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Title  3- 

The  President 


(FR  Doc.  96-11790.. 
Filed  S-S-96:  8:45  am] 
Billing  code  3195-01-P 


Proclamation  6893  of  May  7,  1996 
■  Mother's  Day,  1996 

6y  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  mothers  hold  a  special  place  in  our  hearts,  providing  the  lessons 
and  care  that  have  enabled  generations  of  children  to  embrace  the  opportuni- 
ties of  this  great  land.  They  embody  the  compassion,  devotion,  and  energy 
that  have  always  defined  our  national  character,  and  their  daily  efforts 
anchor  our  country's  commitment  to  the  fundamental  values  of  respect 
and  tolerance.  Mothers  impart  both  the  strength  that  enables  us  to  face 
our  challenges  and  the  love  that  comforts  and  sustains  us. 

As  we  honor  our  Nation's  mothers  for  past  and  present  accomplishments, 
we  recognize  that  mothers'  roles  have  changed  significantly  in  recent  years. 
Today,  mothers  are  CEOs  and  teachers,  physicians  and  nurses,  elected  offi- 
'5t!»is  and  PTA  presidents,  police  officers  and  volunteers,  homemakers  and 
he^  of  households.  Many  serve  on  the  front  lines  of  the  struggle  against 
violence  and  poverty.  These  women — problem-solvers,  caregivers,  and  teach- 
ers— are  using  their  talents  in  every  sector  of  our  society,  helping  all  Ameri- 
cans to  look  forward  with  hope  and  faith  in  the  future. 

Mother's  Day  has  long  been  a  welcome  opportunity  to  celebrate  motherhood 
and  to  remember  our  mothers — whether  biological,  foster,  or  adoptive.  To 
reflect  on  all  we  have  gained  from  our  mothers'  guidance  and  to  remember 
their  sacrifices,  the  Congress,  by  a  joint  resolution  approved  May  8,  1914 
(38  Stat,  770),  has  designated  the  second  Sunday  in  May  each  year  as 
"Mother's  Day"  and  requested  the  President  to  call  for  its  appropriate  observ- 
ance. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  12,  1996,  as  Mother's  Day.  I  urge 
all  Americans  to  express  their  gratitude  for  the  many  contributions  made 
by  our  mothers  and  to  observe  this  day  with  appropriate  ceremonies,  activi- 
ties, and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred\and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  Americi  the  two  hundred 
and  twentieth. 
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DEPARTMENT  OP  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1280 

[No.  LS-94-01SA] 

Sheep  and  Wool  Promotion,  Research, 
Education,  and  Information: 
Certification  and  Nomination 
Procedures  for  the  National  Sheep 
Promotion,  Research,  and  Information 
Board 

AGENCY:  Agricultural  Marketing  Service, 
USDA.    M 


ACTION:  I^inal  rule. 


SUMMARY:  This  final  rule  outlines  the 
procedures  for  determining  the 
eligibility  of  sheep  producer 
organizations,  sheep  feeder 
organizations,  and  organizations  of 
importers  of  sheep  and  sheep  products 
to  make  nominations  for  appointment  to 
the  National  Sheep  Promotion, 
Research,  and  Information  Board 
(Board),  and  also  outlines  the 
procedures  for  making  such 
nominations  to  the  Board  as  provided 
for  in  the  Sheep  Promotion,  Research, 
and  Information  Act  of  1994.  The  Board 
would  administer  an  industry-funded 
promotion,  research  and  information 
order  authorized  by  the  Act 

EFFECTIV6  DATE:  May  10, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp,  Chief,  Marketing 
Pn^rams  Branch;  Livestock  and  Seed 
Division;  Agricultural  Marketing  Service 
(AMS),  USDA,  Room  2606-S;  P.O.  Box 
96456;  Washington,  D.C.  20090-6456, 
telephone  number  202/720-1115. 

SUPPLEMENTARY  INFORMATION:  Prior 
document:  Proposed  Rule — Sheep  and 
Wool  Promotion,  Research,  Education, 
and  Information  Order  (Order) 
pubhshed  June  2. 1995,  (60  FR  28747). 


Regulatory  Impact  Analysis 

Executive  Orders  12866  and  12776  and 
the  Regulatory  Flexibility  Act 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  a  retroactive  effect.  This  rule 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  poUcies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule,/ 

The  Xct  provides  that  any  person 
subject  to  the  Order  may  file  with  the 
Secretary  a  petition  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order  is  not  in  accordance  with 
the  law,  and  request  a  modification  of 
the  Order  or  an  exemption  fiom  certain 
provisions  or  obligations  of  the  Order. 
The  petitioner  will  have  the  opportunity 
for  a  hearing  on  the  petition.  Thereafter 
the  Secretary  will  issue  a  decision  on 
the  petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  petitioner  resides 
or  carries  on  business  has  jurisdiction  to 
review  a  ruling  on  the  petition,  if  the 
petitioner  files  a  complaint  for  that 
purpose  not  later  than  20  days  after  the 
date  of  the  entry  of  the  Secretary's 
decision.  The  petitioner  must  exhaust 
his  or  her  administrative  remedies 
before  he  or  she  can  initiate  any  such 
^proceedings  in  the  district  court. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  AMS  has  considered 
the  economic  impact  of  this  final  action 
on  small  entities.  This  rule  pertains  only 
to  (1)  the  procedures  for  establishing  the 
eligibility  of  organizations  to  nominate 
sheep  producers,  sheep  feeders  and 
importers  of  sheep  and  sheep  products 
for  appointment  to  the  Board;  and  (2) 
the  procedures  for  submitting  such 
nominations.  AMS  has  determined  that 
this  action  will  Qot  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  contained  herein  were 
submitted  to  OMB  for  approval,  and 


were  assigned  OMB  Number  0581-0093. 
This  action  sets  forth  the  procedures  for 
establishing  the  eligibility  of 
organizations  to  nominate  sheep 
producers,  sheep  feeders,  and  importers 
of  sheep  and  sheep  products  to  the 
initial  Board,  and  the  procedures  for 
submitting  such  nominations.  The 
information  collection  required  by  this 
action  and  necessary  for 
implementation  of  these  procedures 
includes  the  following: 

(1)  An  application  k>r  certification  of 
organization,  to  be  completed  by  eligible 
organizations  that  request  certification 
in  order  to  be  eUgible  to  nominate 
producers,  feeders,  or  importers  to  the 
Board.  The  estimated  number  of 
respondents  is  70  (with  each 
organization  submitting  one  response), 
and  the  estimated  average  reporting 
burden  is  0.5  hour  per  response; 

(2)  A  nomination  form  oy  which 
certified  organizations  will  nominate 
producers,  feeders,  or  importers  for 
membership  on  the  Board.  The 
estimated  number  of  respondents  is  60 
for  the  first  year  of  the  Order  and  20 
each  year  thereafter.  Each  respondent 
would  submit  one  response  per  year, 
and  the  estimated  average  reporting 
burden  is  0.5  hour  per  resp<Hise;  and 

(3)  An  advisory  committee 
membership  background  information 
form,  to  be  completed  by  candidates 
nominated  by  certified  organizations  for 
appointinent  to  the  Board.  The 
estimated  nuimber  of  respondents  is  240 
during  the  first  year  of  the  Order  and  80 
each  year  thereafter.  Each  respondent 
would  submit  one  response  per  year, 
and  the  estimated  average  reporting 
burden  is  0.5  hour  per  response. 

Background 

The  Act  (7  U.S.C.  7101-7111) 
provides  for  the  establishment  of  a 
coordinated  program  of  promotion, 
research,  education,  consumer 
information,  industry  information,  and 
producer  information  designed  to 
strengthen  the  sheep  industry's  position 
in  the  marketplace,  maintain  and 
expand  existing  markets  and  develop 
new  IT  arkets  and  uses  for  sheep  and 
sheep  products. 

The  program  would  be  funded  by  a 
mandatory  assessment  on  domestic 
producers,  feeders,  and  exporters  of  live 
sheep  and  greasy  wool  of  1  cent  per 
pound  on  live  sheep  sold  and  2  cents 
per  pound  on  greasy  wool  sold. 
Importers  would  be  assessed  1  cent  per 
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pound  on  live  sheep,  the  equivalent  of 
1  cent  per  pound  of  live  sheep  for  sheep 
pnxiucts  as  well  as  2  cents  per  pound 
of  degreased  wool  or  the  equivdent  of 
degreased  wool  for  wool  and  wool 
products.  Imported  raw  wool  would  be 
exempt  &x>m  assessments.  Each  person 
who  processes  or  causes  to  be  processed 
sheep  and  sheep  products  of  his  or  her 
own  production,  and  who  markets  the 
processed  products,  would  be  assessed 
the  equivalent  of  1  cent  per  pound  of 
live  sheep  sold  or  2  cents  per  pound  of 
greasy  wool  sold.  All  assessments  may  j^ 
be  adjusted  in  accordance  with  the 
applicable  provisions  of  the  Act. 

The  Board  would  be  comprised  of  85 
sheep  producers,  10  feeders  and  25 
importers.  The  duties  and 
responsibilities  of  the  Board  would  be 
specified  in  the  Qrder. 

The  Act  provides  that  the  Secretary 
shall  certify  or  otherwise  determine  the 
eligibility  of  producer,  feeder  and 
importer  organizations  to  nominate 
members  to  the  Board  to  ensure  that 
nominees  represent  the  interests  of 
sheep  producers,  sheep  feeders  and 
importers  of  sheep  and  sheep  products. 
The  Act  also  provides  that  States  that 
are  represented  by  only  1  producer 
member  may  have  an  alternate  producer 
member  appointed  to  the  Board  to 
'  ensure  representation  at  Board 
meetings.  Certification  procedures  are 
set  forth  in  this  final  rule.  The 
certification  of  sheep  producer 
organizations  will  be  based  on  a  factual 
report  containing  information  required 
by  the  Act,  including  but  not  limited  to 
(1)  the  geographic  territory  covered  by 
the  active  membership  of  the 
organization;  (2)  the  nature  and  size  of 
the  active  membership  of  the 
organization,  including  the  proportion 
of  the  total  number  of  active  producers 
represented  by  the  organization;  (3) 
evidence  of  stability  and  permanency  of 
the  organization;  (4)  sources  from  which 
the  operating  funds  of  the  organization 
are  derived;  (5)  the  functions  of  the 
organization;  and  (6)  the  ability  and 
willingness  bf  the  organization  to 
further  the  aims  and  objectives  of  the 
Act.  A  primary  consideration  in 
determining  eligibility  shall  be  whether 
the  membership  of  the  organization 
consists  primarily  of  producers  who 
own  a  substantial  quantity  of  sheep  and 
an  interest  of  the  organization  is  in  the 
production  of  sheep. 

The  certification  of  feeder  and 
importer  organizations  will  also  be 
based  on  a  factual  report  containing 
information  required  by  the  Act.  The 
criteria  for  determining  eligibility  for 
certification  are  (1)  that  the 
organization's  active  membership 
includes  a  significant  number  of  feeders 


or  importers  in  relation  to  the  total 
membership  of  the  organization;  (2)  that 
there  is  evidence  of  stabiU^  and 
permanency  of  the  organization;  and  (3) 
that  the  organization  has  a  primary  and 
overriding  interest  in  repmsenting  the 
feeder  or  importer  segment  of  the  sheep 

industry. 

The  Secretary  will  have  the  authority 
to  require  verification  of  any 
information  submitted  to  determine  the 
eHgibility  to  nominate  persons  for 
membership  on  the  Board. 

Information  obtained  by  the  Secretary 
will  be  kept  confidential,  except  that  the 
Secretary  can  release  general  statements 
based  upon  data  obtained  from  a 
number  of  organizations. 

The  proposed  certification  and 
nomination  rule  was  published  on  June 
2, 1995,  in  the  Federal  Register  (60  FR 
28747)  as  part  of  the  proposed  Sheep 
and  Wool  Promotion,  Research, 
Education  Information  Order  with  a 
request  for  public  comments  to  be 
submitted  by  July  17, 1995.  The 
Department  received  four  written 
comments  concerning  the  proposed 
certification  and  nomination  procedures 
from  individual  sheep  producers  and 
sheep  feeders  and  an  importer 
organization.  The  commenters  generally 
supported  the  proposed  rule  with 
certain  qualifications.  One  commenter 
specifically  supported  the  certification 
and  nomination  process  as  published  on 
Jime  2, 1995. 

The  substantive  changes  suggested  by 
commenters  ar^  discussed  below.  Also, 
the  Department  has  made  other  minor 
changes  of  a  nonsubstantive  nature  for 
purposes  of  clarity  and  accuracy 
including  clarification  of  §  1280.403  (a) 
and  (b)  by  changing  references  to  "State 
producer  organizations"  to  read  "sheep 
producer  organizations."  For  the 
reader's  convenience,  the  discussion  is 
organized  by  topic  heading  of  the  final 
rule. 

Section  1280.403    Certification  of 
Eligibility 

One  commenter  stated  that  the 
requirements  for  importer  certification 
described  in  section  1280.403(c)  in  the 
proposed  rule  would  not  permit 
importer  organizations  to  be  certified, 
because  most  irnporter  organizations  do 
not  include  (1)  *  *  *a  significant 
number  of  importers  in  relation  to  the 
total  membership  of  the  organization 
*  *  *  and  (2)  most  organizations  or 
associations,  would  not  meet  the 
requirement  to  have  *  *  *  a  primary 
and  overriding  interest  in  representing 
the  importer  segment  of  the  sheep 
industry  because  of  the  diverse  nature  of 
their  membership.  The  commenter 
suggests  that  the  requirements  be 


clarified  to  permit  any  organization  to 
be  certified  as  eligible  to  nominate 
importers  to  the  Board  if  it  shows  that 
its  membership  includes  importers  of 
sheep  or  sheep  products  who  have  an 
interest  in  representing  the  importer 
segment  of  the  sheep  industry.  The  Act 
establishes  the  criteria  for  certifying 
organizations  as  eligible  to  nominate 
importers  to  the  Board.  The  Department 
will  follow  that  criteria  in  certifying 
organizations.  If  the  Secretary  does  not 
certify  any  importer  organization,  this 
final  rule  permits  the  Secretary  to  use 
alternative  means  to  obtain  importer 
nominations  for  Board  appointment. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

One  commenter  suggested  that  section 
1280.403(c)(1)  in  the  proposed  Order 
should  be  clarified  to  ensure  that  only 
sheep  industry  organizations  that  are 
made  up  predominantly  of  feeders  can 
make  feeder  nominations.  The  Act 
provides  the  criteria  for  the  Secretary  to 
use  in  determining  whether  sheep 
feeder  organizations  are  eligible  to 
submit  nominations  for  appointment  to 
the  Board.  The  Act  requires  that  (1)  the 
organization's  active  membership 
include  a  significant  number  of  feeders 
in  relation  to  the  total  membership  of 
the  organization;  (2)  there  be  evidence 
of  stability  and  permanency  of  the 
organization;  and  (3)  the  organization 
have  a  primary  and  overriding  interest 
in  representing  the  feeder  segment  of 
the  sheep  industry.  The  Department 
believes  that  the  commenter's 
suggestion  would  require  an 
organization  to  have  a  higher 
toncentration  of  feeders  than  the  Act 
requires  in  order  to  qualify  for 
certification  and  that  this  could  reduce 
the  opportunity  for  some  feeder 
organizations  to  be  certified. 
Accordingly,  we  have  not  adopted  this 
suggestion. 

Section  1280.409    Initial  Board 
Membership. 

One  commenter  suggested  that  the 
industry  representatives  on  the  Board  be 
elected  by  the  members  of  each  industry 
segment  rather  than  be  appointed  by  the 
Secretary,  because  the  Secretary  is         ^ 
unfamiliar  with  the  abilities  of 
individuals  in  the  various  industries. 
The  Act  requires  the  Secretary  to 
appoint  the  Board.  Furthermore,  the 
Eiepartment  believes  that  the 
certification  and  nomination  process 
would  give  the  Secretary  the 
opportunity  to  appoint  members  who 
best  represent  each  industry  segment 
because  certified  organizations 
comprised  of  members  of  those 
segments  will  submit  nominations  for 
appointment.  The  commenter  also 
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suggested  that  the  Board  should  be 
realigned  based  on  the  sheep  numbers 
in  and  contributions  made  by  each 
industry  segment.  The  Act  establishes 
the  membership  of  the  Board,  which 
consists  of  85  producers,  10  feeders  and 
25  importers.  The  Act  does  not 
authorize  realignment  of  the  Board  to  be 
based  on  sheep  numbers  or 
contributions  made  by  each  industry 
segment.  Accordingly,  we  have  not 
adopted  these  suggestions. 

In  summary,  this  final  rule  adopts 
provisions  of  the  proposed  rule  with 
only  minor  changes  made  for  purposes 
of  clarity  and  accuracy. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  (1)  the  Act  requires 
implementation  of  the  Order  if  the 
Order  is  approved  by  sheep  and  wool 
industry;  (2)  the  sheep  and  wool 
industiy  approved  the  Order  in  the 
February  6, 1996,  referendum;  (3)  the 
Secretary  must  appoint  the  initial  Board 
to  administer  the  program.  Because 
these  rules  implement  the  certification 
and  nomination  procedures  for  Board 
appointments,  this  final  rule  should 
become  effective  on  the  day  following 
the  date  of  pubUcation  to  permit  the 
Board  to  be  appointed  as  quickly  as 
possible.  Accordingly,  no  useful 
purpose  would  be  served  in  delaying 
the  efCpctive  date.  Additionally,  these 
rules  were  published  as  part  of  a 
proposed  rule  in  the  June  2, 1995, 
Federal  Register  (60  FR  28747)  and 
interested  persons  were  afforded  a  30 
day  comment  period  on  the  proposed 
certification  and  nomination 
procedures.  This  final  rule  is  effective 
on  the  day  following  the  date  of 
publication  in  the  Federal  Register. 

List  of  Sub|ect8  in  7  CFR  Part  1280 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research,  Kiarketing  agreements.  Sheep 
and  sheep  products.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1280  is  amended 
as  follows: 

PART  1280-SHEEP  PROMOTION, 
RESEARCH,  AND  INFORIMATION 

1.  The  authority  citation  for  Part  1280 
continues  to  read  as  follows: 

Anthority:  7  U.S.C.  7101-7111. 

2.  hi  Part  1280,  Subpart  C  is  added  to 
read  as  follows: 


Subpart  C— Procedures  for  Certtflcadon  of 
Orgenliattens  and  NowlnaBons  of  Sheep 
Producers,  Sheep  Feeders  and  tonportsrs  of 
Sheep  and  Sheep  Products  for  Appointment 
to  the  National  Sheep  Promotion,  Research, 
and  Infonnation  Board 

1280.400  General. 

1280.401  Definitioiu. 

1280.402  Administration. 

1280.403  Certification  of  eligibility. 

1280.404  Application  for  certification. 

1280.405  Review  of  certification. 

1 280.406  Notificatioa  of  certification  and 
the  listing  of  certified  organizations. 

1280.407  Solicitation  of  nominations  for 
appointment  to  the  Board. 

1280.408  Nominations  of  members  for 
appointment  to  the  Board. 

1280.409  Initial  Board  membership. 

1 280.4 10  Length  of  appointment  to  the 
initial  Board. 

1 280.41 1  Acceptance  of  appointment 

1280.412  Verification. 

1 280.41 3  Confidential  treatment  of 
information. 

1280.414  Paperwork  Reduction  Act 
assigned  number. 

Subpart  C— Procedures  for 
Certification  of  Organizatlona  and 
Nominations  of  Sheep  Producers, 
Sheep  Feeders,  and  Importers  of 
Shaep  and  Sheep  Products  for 
Appointment  to  the  National  Sheap 
Promotion,  Research,  and  Infonnation 
Board 

f  1280.400   Qenersi. 

The  Secretary  shall  determine  which 
organizations  are  certified  as  eUgible  to 
nominate  sheep  producers  and  producer 
alternates,  sheep  feeders,  and  importers 
of  sheep  and  sheep  products  (excluding 
importers  that  import  only  raw  wool), 
for  appointment  to  the  Board.  The 
making  and  receiving  of  the 
nominations  shall  be  conducted  in 
accordance  with  this  subpart  and  the 
Order. 

{1280.401    DellnNions. 

As  used  in  this  subpart: 

(a)  The  term  Act  means  the  Sheep- 
Promotion,  Research,  and  Information 
Act  of  1994,  7  U.S.C.  7101-7111,  PubUc 
Law  103-407, 108  Statute  4210,  enacted 
October  22, 1994,  and  any  amendments 
thereto. 

(b)  The  terra  Board  means  the 
National  Sheep  Promotion,  Research, 
and  Information  Board. 

(c)  The  term  carbonized  wool  means 
wool  that  has  been  immersed  in  a  bath, 
usually  of  mineral  acids  or  acid  salts, 
that  destroys  vegetable  matter  in  the 
wool,  but  does  not  affect  the  wool  fibers. 

(d)  The  term  Department  means  the 
U.S.  Department  of  Agriculture. 

(e)  The  term  feeder  means  any  person 
who  feeds  lambs  until  the  lamfais  reach 
slaughter  weight. 


(0  The  term  importer  rbeans  any 
person  who  imports  sheep  or  sheep 
products  into  the  United  States. 

[gi  The  term  livestock  and  Seed 
Division  means  the  Livestock  and  Seed 
Division  of  the  Department's 
Agricultural  Marketing  Service. 

(h)  The  term  National  feeder 
organization  means  any  organization  of 
feeders  that  has  been  certified  by  the 
Secretary  pursuant  to  the  Act  and  this 
part  as  being  eligible  to  submit 
nominations  for  membership  on  the 
Board. 

(i)  The  term  person  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  any  other  leg^l  entity. 

(j)  The  term  producer  means  any 
pers(ui,  other  than  a  feeder,  wdq  owns 
or  acquires  ownership  of  sheep. 

(k)  The  term  raw  wool  means  greesy 
wool,  pulled  wool,  degreased  wool,  or 
carbonized  wool. 

(1)  The  term  Secretary  lAfiSns  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  been 
delegated,  or  to  whom  authority  may  be 
delegated  to  act  in  the  Secretary's  stead. 

(m)  The  term  sheep  means  ovine 
animals  of  any  age.  including  lambs. 

(n)  The  term  sheep  products  means 
products  produced  in  whole  or  in  part 
from  sheep,  including  wool  and 
products  containing  wool  fiber. 

(o)  The  term  State  means  each  of  the 
50  States. 

(p)  The  term  unit  means  each  State, 
group  of  States  or  class  designation  that 
is  represented  on  the  Board. 

(q)  The  term  United  States  means  the 
50  States  and  the  District  of  Columbia. 

(r)  The  term  wool  means  the  fiber 
from  the  fleece  of  a  sheep. 

(s)  The  term  wool  products  means 
products  produced,  in  whole  or  in  part, 
bom  wool  and  products  containing 
wool  fiber. 

f128a402    AdminMrstk>n. 

The  Livestock  and  Seed  Division  shall 
have  the  responsibility  of  administering 
the  provisions  of  this  subpart. 

11280.403    CerHflcatton  of  eMglMMty. 

(a)  Sheep  producer  organizations. 
Requirements  for  certification.  The 
Secretary  shall  certify  any  sheep 
producer  organization  that  the  Secretary 
determines  meets  the  criteria 
established  under  paragraphs  (a)  and  (b) 
of  this  section  to  be  ehgible  for 
certification  to  nominate  producer 
members  and  alternate  producer 
members  to  the  Be&rd.  Certification  for 
sheep  producer  organizations  shall  be 
based  upon: 
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(1)  The  geographic  territory  covered 
by  the  active  membership  of  the 
organization; 

(2)  The  nature  and  size  of  the  active 
membership  of  the  organization, 
including  the  proportion  of  the  total 
number  of  active  producers  represented 
by  the  organization; 

(3)  Evidence  of  stabihty  and 
permanency  of  the  organization; 

(4)  Sources  firom  which  the  operating 
funds  of  the  organization  are  derived; 

(5)  The  functions  of  the  organization; 
and 

(6)  The  abiUty  and  willingness  of  the 
organization  to  further  the  aims  and 
objectives  of  the  Act. 

(b)  Primary  considerations.  A  primary 
consideration  in  determining  the 
eligibility  of  a  producer  organization 
under  this  paragraph  shall  be  whether: 

(1)  The  membership  of  the 
organization  consists  primarily  of 
producers  who  own  a  substantial 
quantity  pf  sheep;  and 

(2)  An 'interest  of  the  organization  is 
in  the  production  of  sheep. 

(c)  Feeder  and  importer  organizations. 
Requirements  for  certification.  The 
Secrefary  shall  certify  any  national 
feeder  organization  and  qualified 
importer  organization  that  the  Secretary 
determines  meets  the  following  criteria 
as  eligible  to  nominate  feeders  or 
importers  to  the  Board: 

(1)  The  organization's  active 
membership  includes  a  significant 
number  of  feeders  or  importers  in 
relation  to  the  total  memberyhip  of  the 
organization; 

(2)  There  is  evidence  of  stability  and 
permanency  of  the  organization;  and 

(3)  The  organization  has  a  primary 
and  overriding  interest  in  representing 
the  feeder  or  importer  segment  of  the 
sheep  industry. 

(d)  The  Secretary  may  also  consider 
additional  information  that  the 
Secretary  deems  relevant  and 
appropriate.  The  Secretary's 
determination  as  to  eligibility  shall  be 
final. 

f  1280.404    Application  for  c«rtHication. 

Any  organization  that  meets  the 
ehgibility  criteria  for  certification 
specified  in  §  1280.403  is  entitled  to 
apply  to  the  Secretary  for  certification  of 
ehgibility  td  nominate  sheep  producers, 
sheep  feeders,  or  importers  of  sheep  and 
sheep  products  for  appointment  to  the 
Board.  The  Secretary  may  require  third- 
party  verification  of  information 
submitted  by  organizations,  in 
determining  their  eligibility.  To  apply, 
'  an  organization  must  submit  a 
completed  "Application  for 
Certification  of  Organization"  form. 
Copies  may  be  obtained  from  the 


Livestock  and  Seed  Division;  AMS- 
USDA,  Room  2606-S;  P.O.  Box  96456; 
Washington,  D.C.  20090-6456. 
(Telephone:  202/720-1115) 

§1280.405    Review  of  certification. 

The  Secretary  may  terminate  or 
suspend  certification  or  eligibility  of 
any  organization  or  association  if  it 
ceases  to  comply  with  the  certification 
or  eligibility  criteria  set  forth  in  this 
subpart.  The  Secretary  may  require 
additional  information  in  order  to 
ascertain  whether  the  organization  may 
remain  certified  or  eligible  to  make 
nominations,  and  may  require  third- 
party  verification  of  information 
submitted  by  organizations  in 
determining  their  eligibility  to  continue 
making  nominations. 

§1280.406    Notification  of  certification  and 
ttM  listing  of  certified  organizations. 

Organizations  shall  be  notified  in 
writing  whether  they  are  eligible  to 
nominate  sheep  producers,  feeders,  or\ 
importers  as  members  to  the  Board  or    '>- 
not.  A  copy  of  the  certification  or         i  I 
eligibility  determination  shall  be  I, 

furnished  to  certified  organizations. 
Copies  shall  also  be  available  for 
inspection  in  the  Livestock  and  Seed 
Division. 

§  1280.407    Solicitation  of  nominations  for 
appointment  to  the  Board. 

hi  general,  as  soon  as  practicable  after 
this  subpart  becomes  operational,  the 
Secretary  shall  solicit  and  obtain 
nominations  for  appointment  to  the 
initial  Board  from  certified  producer, 
feeder,  and  importer  organizations. 

(a)  hiitially  established  board.  (1) 
Producer  and  alternate  nominations. 
The  Secretary  shall  solicit  frtim 
organizations  certified  under  §  1280.403 
(a)  and  (b)  nominations  for  each 
producer  or  alternate  member  seat  on 
the  initially  established  Board  to  which 
a  unit  is  entitled.  If  no  such  organization 
exists,  the  Secretary  shall  soUcit 
nominations  for  appointments  in  such 
manner  as  the  Secretary  determines 
appropriate. 

(2)  Feeder  and  importer  nominations. 
The  Secretary  shall^olicit,  from 
organizations  certified  under 
§  1280.403(c),  nominations  for  each 
feeder  or  importer  member  on  the 
initially  established  Board  to  which  a 
unit  is  entitled.  If  no  such  organization 
exists,  the  Secretary  shall  solicit 
nominations  for  appointment  in  such 
manner  as  the  Secretary  determines  is 
appropriate. 

(b)  [Reserved) 


§  1 280.408    Nomination  of  members  for 
appointment  to  tlie  Board. 

(a)  hi  general.  All  nominations  to  the 
Board  shall  be  made  in  the  following 
manner: 

(1)  Producers.  The  Secretary  shall 
appoint  sheep  producer  and  alternate 
members  to  represent  units  as  specified 
under  §  1280.409  (a)  and  (b)  of  this 
subpart,  from  nominations  submitted  by 
organizations  certified  under 

§  1280.403.  A  certified  organization  may 
only  submit  nominations  for  producer 
representatives  and  alternates,  if 
appropriate,  from  the  membership  of  the 
organization  for  the  imit  in  which  the 
organization  operates.  To  be  represented 
on  the  Board,  each  certified  organization 
must  submit  to  the  Secretary  at  least  1.-5 
nominations  for  each  seat  on  the  Boa) 
for  which  the  unit  is  entitled  to 
representation.  If  a  unit  is  entitled  to 
only  one  seat  on  the  Board,  the  unit 
shall  submit  at  least  two  nominations 
for  the  appointment.  If  a  producer 
member  and  a  producer  alternate 
member  are  to  be  appointed  to  represent 
the  imit,  at  least  three  nominations  must 
be  submitted  for  the  two  positions. 

(2)  Feeders.  The  Secretary  shall 
^kppoint  representatives  of  the  feeder 

she^  industry  to  seats  established 
under  §  1280.409(c),  from  nominations 
submitted  by  qualified  national 
organizations  certified  under  §  1280.403 
that  represent  the  feeder  sheep  industry. 
To  be  represented  on  the  Board,  the 
industry  shall  provide  at  least  1 .5 
nominations  for  each  appointment  to 
the  Board  for  which  the  feeder  sheep 
industry  is  entitled  to  representation. 

(3)  Importers.  The  Secretary  shall 
appoint  importers  to  seats  established 
under  §  1280.409(d)  from  nominations 
submitted  by  qu^ified  organizations 
certified  under  §  1280.403  that  represent 
importers  of  sheep  and  sheep  products. 
To  be  represented  on  the  Board,  the 
industry  shall  provide  at  least  1.5 
nominations  for  each  appointment  to 
the  Board  for  which  importers  are 
entitled  to  representation. 

(4)  After  the  establishment  of  the 
initial  Board,  the  Department  shall 
announce  when  a  vacancy  does  or  will 
exist.  The  Secretary  will  solicit 
nominations  for  subsequent 
appointments,  and  the  Board  will  secure 
the  nominations  from  certified  producer 
organizations.  Certified  feeder  and 
importer  organizations  shall  submit  the 
names  of  feeder  and  importer  nominees 
directly  to  the  Secretary.  Nominations 
should  be  initiated  not  less  than  6 
months  before  the  expiration  of  the 
terms  of  the  members  whose  terms  are 
expiring,  in  the  manner  described  in 
this  section.  In  the  case  of  vacancies 
caused  by  the  death,  removal, 
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resignation,  or  disqualification  of  any 
member  of  the  Board,  the  Secretary  will 
appoint  a  successor  from  the  most 
recent  list  of  nominations  for  the 
position,  from  nominations  submitted 
by  the  Board  for  producers  or  from, 
certified  feeder  or  importer 
organizations,  for  feeders  and  importers. 

(5)  Where  there  is  more  than  one 
eUgible  organization  that  represents 
producers  in  a  State  or  unit,  or 
represents  feeders,  or  importers,  they 
may  caucus  and  jointly  nominate 
quaUfied  persons  for  each  position 
representing  that  State  or  unit  on  the 
Board  for  which  a  producer,  feeder  or 
importer  member  is  to  be  appointed.  If 
they  cannot  agree  on  any  such 
nominations,  or  if  no  caucus  is  held, 
each  eligible  producer,  feeder  or 
importer  organization  may  submit  to  the 
Secretary  nominations  for  each  seat  on 
the  Board  for  which  the  unit  is  entitled 
to  representation.  If  a  unit  is  entitled  to 
only  one  seat  on  the  Board,  the  unit 
shall  submit  at  least  two  nonlinations 
for  the  appointment  to  represent  that 
unit. 

(6)  Nominations  should  be  submitted 
in  order  of  preference  and.  for  the  initial 
Board,  in  order  of  preference  for 
staggered  terms.  If  the  Secretary  rejects 
any  nominations  submitted  and  there 
are  insufficient  nominations  submitted 
from  which  appointments  can  be  made, 
the  Secretary  may  request  additional 
nominations  under  paragraphs  (a),  (b), 
or  (c)  of  this  section. 

(b)  Official  nomination  forms.  A 
"Nomination  for  Appointment  to  the 
National  Sheep  Promotion,  Research, 
and  Information  Board"  must  be  used  to 
nominate  producers,  feeders,  or^ 
importers  for  appointment  to  the  Board. 
An  "Advisory  Committee  Membership 
Background  Information"  form  must  be 
completed  by  each  nominee  listed  on 
the  "Nomination  for  Appointment  to  the 
National  Sheep  Promotion,  Research, 
and  Information  Board"  fonn  and  must 
be  attached  to  that  form.  Official 
nomination  forms  and  additional 
information  on  nominations  are 
available  from  the  Marketing  Programs 
Branch;  Livestock  and  Seed  Division; 
AMS-USDA.  Room  2606-S;  P.O.  Box 
96456;  Washington.  D.C.  20090-6456 
(Telephone;  202/720-1115). 

(c)  The  Secretary  may  reject  any 
nomination  submitted  imder  paragraph 
(a)  of  this  section.  If  there  are 
insufficient  nominations  from  which  to 
appoint  members  to  the  Board  because 
the  Secretary  rejected  the  nominations 
submitted  by  a  State  or  imit.  the  State 
or  unit  shall  submit  additional 
nominations,  as  provided  in  paragraph 
(a)  of  this  section. 


§1280.409    Initial  Board  msmbersMp. 

(a)  Base  membership.  The  number  of 
producer  members  appointed  to  the 
Board  from  each  State  or  unit  shall  be 
allocated. 

Alabama  1;  Alaska  1;  Arizona  1; 
Arkansas  1;  Cahfomia  5;  Colorado  4; 
Connecticut  1;  Delaware  1;  Florida  1; 
Georgia  1;  Hawaii  1;  Idaho  2;  Illinois  1; 
Indiana  1;  Iowa  2;  Kansas  1;  Kentucky 
1;  Louisiana  1;  Maine  1;  Maryland  1; 
Massachusetts  1;  Michigan  1;  Minnesota 
2;  Mississippi  1;  Missouri  1;  Montana  5; 
Nebraska  1;  Nevada  1;  New  Hampshire 
1;  New  Jersey  1;  New  Mexico  2;  New 
York  1;  North  Carolina  1;  North  Dakota 
2;  Ohio  1;  Oklahoma  1;  Oregon  2; 
Pennsylvania  1;  Rhode  Island  1;  South 
Carolina  1;  South' Dakota  4;  Teimessee 
1;  Texas  10;  Utah  3;  Vermont  1;  Virginia 
1;  Washington  1;  West  Virginia  1; 
Wisconsin  1;  and  Wyoming  5. 

(b)  Alternate  members.  A  unit 
represented  by  only  one  producer 
member  may  have  an  alternate  producer 
member  appointed  to  ensure 
representation  at  meetings  of  the  Board. 

(c)  Feeders.  The  feeder  sheep  industry 
shall  be  represented  by  ten  members. 

(d)  Importers.  Importers  shall  be 
represented  by  25  members. 

§1280.410    I.eng0i  of  appointment  to  the 
initial  Board. 

When  the  Secretary  appoints  the 
members  to  the  initial  Board,  the 
Secretary  shall  also  specify  the  term  of 
office  for  each  member.  To  the  extent 
practicable,  one-third  of  the  members 
shall  serve  for  one  year,  one-third  shall 
serve  for  two  years,  and  one-third  shall 
serve  for  three  years.  No  person  may 
serve  more  than  two  consecutive  three 
year  terms,  except  that  elected  officers 
shall  not  be  subject  to  the  term 
^limitation  while  they  hold  office. 

§  1^0.41 1    Acceptance  of  appointment 

Producers,  feeders  and  importers 
nominated  to  the  Board  must  confirm  in 
writing  their  intention  to  serve  if 
appointed,  to  disclose  any  relationship 
Mrith  any  organization  that  operates  a 
qualified  State  or  regional  program  or 
has  a  contractual  relationship  with  the 
Board  and  to  withdraw  frt>m 
participation  in  deliberations,  decision- 
making, or  voting  on  matters  that 
concern  such  disclosed  relationships. 

§1280.412    Verification. 

The  Secretary  shall  have  the  right  to 
examine  at  any  time  the  books, 
documents,  papers,  records,  files,  and 
facilities  of  nominating  units  as  the 
Secretary  deems  necessary  to  verify  the 
information  submitted  and  to  procure 
such  other  information  as  may  be 
required  to  determine  whether  the  unit 


is  eUgible  to  nomink^  sheep  producers, 
feeders,  or  importer^  for  appointment  to 
the  Board.  /^ 

§1280.413    Confidsntial  trsaiment  of 
Infomtatton. 

All  dociunents  submitted  in 
accordance  with  this  subpart  shall  be 
kept  confidential  by  all  employees  of 
the  Department.  Nothing  in  this  section 
shall  be  deemed  to  prohibit  the 
disclosure  of  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  and  then  otdy  in  the      \ 
issuance  of  general  statements  based         \ 
upon  the  reports  of  a  number  of  persons 
subject  to  the  Order  or  statistical  data 
collected  therefrom,  when  such  a 
statement  or  data  does  not  identify  the 
informatim  furnished  by  any  one 
person. 

§1280.414    Paparworit  Reduction  Act 
aaskmed  fuimttar. 

The  control  number  assigned  to  the 
information  collection  requirements  in 
part  1280  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  is 
OMB  0581-0093. 

Dated:  May  2, 1996. 
L4m  Hatamiya, 

Administrator. 
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Sh«ep  Promotion  Research,  and 
Infonnation  Program:  Rulaa  and 
Regulations 

AGENCY:  Agricultural  Mariieting  Service,    , 
USDA. 

action:  Final  rule. 

ii 

SUMMARY:  This  final  rule  implements 
provisions  of  a  Sheep  and  Wool 
Promotion,  Research,  Education,  and 
Information  Order  (Order),  which  will 
establish  a  national,  industry-funded 
sheep  and  wool  promotion,  research, 
and  information  program.  This  final  rule 
establishes  the  collection  and 
remittance  process,  puts  into  effect  the  V 
reporting  requirements,  identifies  and 
establishes  the  Harmonized  Tariff 
Schedule  (HTS)  classification  numbers, 
conversion  factors,  and  assessment  rates 
for  imported  sheep,  sheep  meat,  wool,     , 
and  wool  products  subject  to 
assessment,  establishes  procedures  for 
calculating,  collecting,  and  remitting 
assessments  on  imported  sheep,  sheep 
meat,  wool,  and  wool  products  and 
establishe^ithe  basis  for  excluding 
certain  imported  sheep  and  sheep 
products  from  assessment.  Because  the 


^ 


21054         Federal  Register  /  Vol.  61,  No.  91  /  Thursday.  May  9.  1996  /  Rules  and  Regulations 


Sheep  Promotion,  Research,  and 
Information  Act  of  1994  (Act)  provides 
that  imported  raw  wool  will  be 
exempted  from  the  collecting 
provisions,  imported  raw  wool  is  not 
subject  to  assessment. 
EFFECTIVE  DATE:  This  final  rule  will 
become  effective  July  1, 1996. 
FOA  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief;  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division;  Agricultural  Marketing  Service 
(AMS).  USDA,  Room  2606-S;  P.O.  Box 
96456;  Washington,  DC  20090-6456, 
telephone  number  202/720-1115. 
SUPPLEMENTARY  INFORMATKM:  Prior 
document  in  this  proceeding:  Proposed 
Rule — Sheep  Promotion  and  Research 
Program:  Rules  and  Regulations — 60 
Federal  ^li^er  (PR)  51737  (October  3, 
1995).  A 

Regulatory  Impafai^alysis 


Executive  Orders  12866  atd  12778  and 
the  Regulatory  Flexibility  Act 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Qvil    ^ 
Justice  Reform.  It  is  not  intended  to     \ 
have  a  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  any  person 
subject  to  the  Order  may  file  with  the 
Secretary  a  petition  stating  thatVhe 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order  is  not  in  accordance  with 
the  law,  and  requesting  a  modification 
of  the  Order  or  an  exemption  from 
certain  provisions  or  obligations  of  the 
Order.  The  petitioner  will  have  the 
opportimity  for  a  hearing  on  the 
petition.  Thereafter,  the  Secretary  will 
issue  a  decision  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  petitioner  resides  or  carries  on 
business  has  jurisdiction  to  review  the 
Secretary's  decision,  if  the  p)etitioner 
files  a  complaint  for  that  purpose  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  Secretary's  decision.  The 
petitioner  must  exhaust  his  or  her 
administrative  remedies  before  he  or  she 
can  initiate  any  such  proceeding  in  the 
district  court. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  AMS  has  considered 
the  economic  impact  of  this  final  action 
on  small  entities.  The  piupose  of  RFA 


is  to  fit  regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  burdened. 

There  are  an  estimated  87,350 
domestic  sheep  producers  and  feeders 
and  an  estimated  700  remittance 
persons  who  will  be  subject  to  the  rules 
and  regulations  issued  pursuant  to  the 
Order.  There  are  also  an  estimated  9,000 
importers  who  will  become  subject  to 
these  rules  and  regulations.  Nearly 
every  sheep  producer,  feeder,  and 
importer  will  be  classified  as  a  small 
business  under  the  criteria  established 
by  the  Small  Business  Administration 
(13  CFR§  121.601).  /^ 

The  Act  provides  for  the  / 

establishment  of  a  coordinated  progiain 
of  promotion  and  research  designed  to 
strengthen  the  sheep  industry's  position 
in  the  marketplace  and  to  maintain  and 
expand  foreign  and  domestic  markets 
and  uses  for  sheep  and  sheep  products. 
This  program  will  be  financed  by 
assessments  on  domestic  and  imported 
sheep  and  sheep  products  which 
includes  wool  and  wool  products. 
Pursuant  to  the  Act,  an  Order  approved 
in  referendum  was  published  on  May  2, 
1996,  in  the  Federal  Register  (XX  FR 
XXXXX).  The  final  Order  became 
effective  on  May  3, 1996,  except  for 
provisions  concerning  assessments. 
Those  Order  provisions  become 
effective  July  1. 1996. 

This  final  rule  establishes  the 
collection  and  remittance  process,  puts 
into  effect  the  reporting  requirements  of 
an  Order,  identifies  and  establishes  HTS 
classification  numbers,  conversion 
factors,  and  assessment  rates  for 
imported  sheep  and  sheep  products 
(sheep  meat,  wool,  and  wood  products) 
subject  to  the  assessment,  establishes 
procedures  for  calculating,  collecting, 
and  remitting  assessments  on  imported 
sheep,  sheep  meat,  wool,  and  wool 
products  and  establishes  the  basis  for 
excluding  certain  imported  sheep  and 
sheep  products  from  assessment. 
Because  the  Act  exempts  iniported  raw 
wool  firom  the  collecting  provisions, 
imported  raw  wool  is  not  a  subject  to 
assessment. 

This  final  rule  will  implement 
applicable  Order  provisions  in  the 
manner  provided  therein.  Accordingly, 
the  Administrator  of  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35),  OMB  has  approved  the 
information  collection  and 
recordkeeping  requirements  contained 


in  Part  1280  for  domestic  producers, 
feeders,  handlers,  and  processors  of 
sheep  and  wool,  and  assigned  control 
number  0581-0093. 

Based  on  comparable  research  and 
promotion  programs,  it  should  require 
approximately  0.5  hours  per  response 
for  producers,  feeders,  handlers,  and 
persons  other  than  the  person  making 
payment  to  the  producer,  feeder,  or 
handler,  to  complete  a  reporting  form  on 
a  monthly  basis. 

For  importers,  the  Department  of 
Agriculture  (Department)  intends  to  rely 
to  a  great  extent  on  records  maintained 
by  the  U.S.  Customs  Service  (Customs) 
and  by  importers  under  Customs's 
requirements  for  its  administration  and 
enforcement  of  the  provisions  of  the 
final  regulations. 

Any  person  subject  to  the  assessment, 
collection,  and  remittance  provisions  of 
the  Act  and  the  Order  would  be 
expected  to  maintain  and  make 
available  to  the  Secretary  such  books 
and  records  as  necessary  to  carry  out  the 
provisions  of  the  Order  and  these        / 
regulations.  Such  books  and  records  / 
must  be  maintained  for  at  least  2  yean^ 
beyond  the  fiscal  period  of  their  ^ 

applicability. 

Background 

The  Act  (7  US.C  7101-7111)  enacted 
on  October  22, 1994.  authorizes  the 
Secretary  to  establish  a  national  sheep 
and  wool  promotion,  research, 
education,  and  information  program 
designed  to  strengthen  the  sheep 
industry's  position  in  the  marketplace, 
to  maintain  and  expand  existing 
domestic  and  foreign  markets  and  uses 
for  sheep  and  sheep  products  and  to 
develop  new  markets  and  uses  for  sheep 
and  sheep  products.  The  program  will 
be  funded  by  assessments  on  domestic 
sheep  producers,  sheep  feeders,  and 
exporters  of  live  sheep  and  greasy  wool 
of  1  cent  per  pound  on  live  sheep  sold 
and  2  cents  per  pound  on  greasy  wool 
sold.  Importers  will  be  assessed  1  cent 
per  pound  on  live  sheep  imported  and 
the  equivalent  of  1  cent  per  pound  of 
live  sheep  for  sheep  products  imported 
as  well  as  2  cents  per  pound  of 
degreased  wool  or  the  equivalent  of 
degreased  wool  for  woofand  wool 
products  imported.  Imported  raw  wool 
will  be  exempt  from  assessments.  Each 
person  who  processes  or  causes  to  be 
processed  sheep  or  sheep  products  of 
that  person's  own  production  and 
markets  the  processed  products  will  be 
assessed  the  equivalent  of  1  cent  per 
pound  of  live  sheep  sold  or  2  cents  per 
pound  of  greasy  wool  sold.  All 
assessment  rates  may  be  adjusted  in 
accordance  with  applicable  provisions 
of  the  Act. 
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The  Order  requires  that  each  person 
who  makes  payment  to  a  sheep 
producer,  feeder,  or  handler  of  sheep  or 
sheep  products  be  a  collecting  person 
who  collects  the  assessment  hom  the 
producer,  feeder,  or  handler  of  sheep  or 
sheep  products  and  passes  the  collected 
assessment  on  to  the  subsequent 
purchaser  pursuant  to  the  Act.  Any 
person  who  buys  domestic  live  sheep  or 
greasy  wool  for  processing  must  collect 
the  assessment  from  the  producer, 
feeder,  or  handler  and  remit  it  to  the 
National  Sheep  Promotion.  Research, 
and  Information  Board  (Board).  Any 
person  who  processes  or  causes  to  be 
processed  sheep  or  sheep  products  of 
the  person's  own  production  and 
markets  the  processed  products  is 
required  to  pay  an  assessment  and  to 
remit  that  assessment  to  the  Board.  Any 
person  who  exports  Uve  sheep  or  greasy 
wool  is  required  to  pay  an  assessment 
and  to  remit  it  to  the  Board  at  the  time 
of  export.  Finally,  each  person  who 
imports  sheep  and  sheep  products, 
other  than  imported  raw  wool,  is 
required  to  pay  an  assessment.  Customs 
will  collect  the  assessments  on  imported 
sheep  and  sheep  products  upon 
importation  and  forward  them  to  AMS 
for  disbiusement  to  the  Board. 

The  Order  further  defines  a  collecting 
person  as  any  person  who  is  responsible 
for  collecting  an  assessment  pursuant  to 
the  Act.  the  Order,  and  these 
regulations,  including  processors  and 
any  other  persons  who  are  required  to 
remit  assessments  to  the  Board,  except 
that  a  collecting  person  who  is  a  market 
agency,  i.e.,  commission  merchant, 
auction  market,  or  livestock  market  in 
the  business  of  receiving  such  sheep  or 
sheep  products  for  sale  on  conunission 
for  or  on  behalf  of  a  producer  or  feeder, 
shall  pass  the  collected  assessment  on  to 
the  subsequent  purchaser  pursuant  to 
the  Act,  the  Order  and  these  regulations. 

For  the  purposes  of  the  collection  of 
assessments  on  imported  sheep  and 


sheep  products  by  Customs,  the 
Harmonized  Tariff  Schedule  (HTS) 
classification  numbers  published  by  the 
United  States  International  Trade 
Conunission  (USITC)  will  be  used  to 
identify  imported  sheep  and  sheep 
products  that  are  subject  to  the 
assessment.  The  HTS  classification 
system  identifies  each  category  of 
imported  sheep,  sheep  meat,  wool,  and 
products  that  contain  wool  fiber  by  a  10- 
digit  classification  number  and  provides 
a  brief  description  of  the  imported 
product  that  corresponds  to  the  various 
classification  niunbers.  Additionally, 
the  HTS  classification  number  may  be 
further  divided  into  multiple  fiber  •' 
categories  for  products  that  contain  a 
blend  of  fibers. 

In  determining  which  HTS 
classification  numbers  are  assessed 
imder  this  final  rule,  the  Department's 
primary  objectives  were  to  meet  the 
intent  of  the  Act  by  maximizing 
participation  of  imported  sheep,  sheep 
meat.  wool,  and  wool  products  in  the . 
assessment  CQllection  provisions  of  the 
Act  and  to  minimize  the  biudenof 
administering  those  provisions.  To 
make  certain  these  objectives  would  be 
met,  the  Department  reviewed  5  years. 
1989-1993,  of  historical  import  data  for 
sheep,  sheep  meat,  wool  and  products 
containing  wool  fibers  from  the  Bureau 
of  Census  of  the  U.S.  Department  of 
Conunerce.  These  data  are  available  on 
CD-ROM.  entitled  'International 
Harmonized  System  Commodity 
Classification  by  Country  by  Customs 
District."  The  Department  analyzed  the 
.total  volume  of  imported  sheep,  sheep 
meat,  wool,  and  wool  products  subject 
to  the  assessment  by  identifying  the 
HTS  classification  numbers  and 
corresponding  conversion  factors. 

The  Department  identified  over  700 
HTS  classification  numbers  during  a    • 
review  of  the  import  Ubrary  pubUshed 
by  the  E)epartment's  Economic  Research 
Service  (ERS).  The  Department  has 


determined  that  of  the  approximately 
700  HTS  classification  numbers,  sli^tly 
more  than  600  are  considered  active  or 
potentially  subject  to  assessment.  These 
numbers  are  continually  updated, 
deleted,  or  expanded,  thereby 
eliminating  existing  HTS  categories  or 
creating  new  ones.  Based  on  the 
projected  revenue  for  imported  sheep 
and  sheep  products,  from  the  slightly 
more  than  600  active  HTS  classificatiqn 
numbers  for  sheep  and  sheep  products, 
the  Department  identified  in  the 
October  3. 1995,  Federal  Register  (60  FR 
51737)  340  HTS  classification  numbers 
'  that  account  for  over  99  percent  of  the 
total  projected  import  revenues. 
Accordingly,  the  Department  has 
limited  the  collection  of  assessments  to 
this  lower  level,  thereby  not  including 
a  significant  number  of  low-volume 
HTS  categories. 

Litnjtlng  the  number  of  imported 
sheep  and  sheep  products  that  would  be 
subject  to  assessments  would  reduce  the 
administrative  cost  and  burden  on 
Customs  and  importers,  and  would 
reduce  administrative  costs  to  the 
Board,  while  alloi^g  the  Board  to 
collect  the  vast  majority  of  potential 
import  assessments  consistent  with  the  ^ 
Act. 

The  USITC  recently  published  an 
updated  list  of  all  of  the  HTS 
classification  numbers.^me  HTS 
classification  numbers  published  in  the 
October  3, 1995,  proposed  rule  have 
been  changed  and  one  has  been  divided 
into  two  numbers!  In  light  of  the  recent 
update,  the  Department  has  expanded 
the  HTS  classification  numbers  that  will 
be  subject  to  the  assessment  from  340, 
as  initially  proposed,  to  341.  Therefore, 
the  following  revisions  to  Table  I. 
Imported  Sheep  and  Sheep  Products 
Assessment  Table,  used  in  the  sheep 
--and  wool  promotion, research  and 
information  program  were  necessary: 


Old  number 


57031 ooqoo 

5705002010 
6104591000 
6115199020 
6115932910 
6204693020 


New  number 

Comment 

5703100020 

Use  same  conversion  lactor 

5703100080 

Do. 

5705002005 

Do. 

6104591005 

Do. 

6115198020 

Do. 

6115939010 

Do. 

6204696020 

Do. 

Because  import  assessments  are  based 
-on  a  live-weight  equivalent  for  imported 
sheep  meat  and  degreased  wool,  or  its 
equivalent  for  wool  and  wool  products, 
the  Department  has  decided  to  use 
conversion  factors  developed  and 
published  by  ERS  to  convert  imported 


sheep  products  to  the  required  live- 
weight  equivalents,  degreased  wool,  or 
degreased  wool  equivalents,  to 
determine  the  amoimt  of  assessment 
due  on  each  HTS  category  upon 
importation.  These  conversion  factors 
are  available  for  the  over  700  HTS 


classification  numbers  and  aae  updated 
and  maintained  as  an  importilibrary.  For 
sheep  meat,  these  conversion  factors 
take  into  accoimt  removal  of  hone, 
weight  lost  in  processing  or  cooking, 
and  the  nonsheep  components  of  the 
sheep  products.  Fofwqol  and  products 


^> 
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calculating] 
calculating  | 
wool  conter 
product  bef(| 
costly  and  ii 

The  factor 
assessment  < 
meat,  wool,  i 
wool  fiber  in^ 
classification] 
factor,  (3)  as 


containing  wool  fibers,  these  conversion 
factors  take  into  account  fiber  loss 
during  processing,  fabric  trim  loss,  and 
cutting  loss  for  wool,  and  other  non- 
sheep  components  of  wool  and  wool 
products,  nhe  Dep)artnnent  has  decided 
to  use  thes4  conversion  factors  for 
le  assessment  because 
iss  equivalents  and 
for  each  individual 

entry  would  be  both 
[ipractical. 

for  calculating  the 
imported  sheep,  sheep 
id  products  containing 
^ude  the  (1)  HTS 
lumber,  (2)  conversion  ) 
sment  rate  as  established 
under  the  Act  land  (4)  dressing 
percentage.  Baked  on  a  9-year  average, 
1980-1989,  thd  average  dressing 
percentage  for  !\heep  in  the  United 
States  is  50.2  piircent,  as  published  by 
ERS  in  the  1992  edition  of  Conversion 
Factors,  Weights  and  Measures  of 
Agricultxiral  Commodities  and  Their 
Products. 

Imported  live  sheep  require  no 
conversion  because  each  animal  will  be 
assessed  based  on  its  live  weight. 

Examples  of  calculating  the 
assessment  on  sheep,  sheep  meat,  wool, 
and  products  containing  wool  fibers  are 
as  follows: 

Example  I 

Live  Sheep 

To  calculate  the  assessment  for  live 
sheep,  an  importer  would  multiply  the 
total  weight  of  imported  live  sheep  by 
1  cent  per  poimd.  The  following 
example  illustrates  a  typical  calculation 
for  imported  live  sheep: 

HTS  0104100000,  Live 
sheep: 

Uve  Weight 125  lbs 

Assessment  rate  x     SO.Ol/Ib 


$1.25 


Assessment  

Examples  n  and  m 
Sheep  Meat 

To  calculate  the  assessment  for 
imported  sheep  meat,  an  importer 
would  (1)  multiply  the  total  weight  of 
imported  sheep  meat  by  the  conversion 
to  determine  the  total  carcass  weight 
equivalent,  then  (2)  divide  the  total 
carcass  weight  equivalent  by  50.2 
percent  to  calculate  the  live  animal 
equivalent,  and  (3)  multiply  the  Uve 
animal  equivalent  by  1  cent  per  pound. 
The  following  examples  illustrate  two 
typical  sheep  meat  calculations: 


1.  Sheep  Meat  (Bone-in) 

HTS  0204100000,  Car- 
casses and  half  car- 
casses of  lamb,  fresh 
or  chilled: 

Net  Weight 1,000  lbs 

Conversion  factor x     l.OO 


Carcass  weight  equiv-      =     1,000  lbs 

alent. 
Average  dressing  per-       ■«■     50.2 

cent. 


1,992.03  lbs 


Live  weight  equiva- 
lent. 
Assessment  rate x     $0.01  lb 


Assessment 


$19.92 


2.  Sheep  Meat  (Boneless) 

HTS  0204232000, 
Boneless  lamb: 

Net  Weight 1,000  lbs 

Conversion  bctor x     1.52 


Carcass  weight  equiv-       =     1,520  lbs 

alent. 
Average  dressing  per-       +     50.2 

cent. 


Live  weight  equiva-  =     3,027.89  lbs 

lent 
Assessment  rate x     SO.Ol/lb. 


$30.28 


Assessment 
Example  IV 
Wool  Products 


To  calculate  the  assessment  for 
imported  wool  and  wool  products,  an 
importer  would  (1)  multiply  the  total 
weight  of  wool  or  wool  products 
imported  under  each  HTS  niunber  by 
the  corresponding  conversion  factor, 
and  (2)  multiply  the  raw  clean  wool 
content  by  the  assessment  rate.  The 
following  example  illustrates  a  typical 
calculation: 

HTS  6201110010,  Mens'  or 
boys'  overcoats  of  wool 
or  fine  animal  hair. 

Net  Weight  2,000  lbs 

Conversion  factor  x     1.0199 


Clean  wool  content 


.     =     2,039.8 
lbs 
Assessment  rate  x     $0.02/lb 


Assessment 


$40.80 


A  table  in  this  regulation  lists  the 
applicable  HTS  classification  numbers 
representing  imported  sheep,  sheep 
meat,  wool,  and  products  containing 
wool  fibers  subject  to  assessment,  the 
corresponding  conversion  factors  and 
the  assessment  rate  per  pound  and  i>er 
kilogram  for  each  product,  except  in  the 
case  of  imported  raw  wool,  which  is 
exempt  firom  assessment 


This  final  rule  sets  forth  the  collection 
and  remittance  process,  puts  into  effect 
the  reporting  requirements,  identifies 
and  establishes  the  Harmonized  Tariff  ' 
Schedule  (HTS)  classification  numbers. 
conversion  factors,  and  assessment  rates 
for  imported  sheep,  sheep  meat,  wool, 
and  wool  products  subject  to 
assessment,  estabUshes  procedures  for 
calculating,  collecting,  and  remitting 
assessments  on  imported  sheep,  sheep 
meat,  wool,  and  wool  products  and 
establishes  that  basis  for  excluding 
certain  imported  sheep  and  sheep 
products  from  assessment. 

The  proposed  rule  was  published  in 
the  October  3, 1995,  Federal  Register 
(60  FR  51737)  with  a  request  for 
comments  to  be  submitted  by  November 
2, 1995.  The  Department  received  five 
written  comments  concerning  the 
proposed  rules  and  regulations  from 
individual  sheep  producers  and  feeders, 
and  producer  and  importer 
organizations.  All  comments  were  filed 
on  time.  The  commenters  generally 
supported  the  proposed  rule  with 
certain  qualifications. 

The  substantive  changes  suggested  by 
cbmmenters  are  discussed  below, 
together  with  a  description  of  further 
changes  made  by  the  Department.  Also, 
the  Department  has  made  other  minor 
changes  of  a  non-substantive  nature  for 
purposes  of  clarity  and  accuracy.  For 
the  reader's  convenience,  the  discussion 
is  organized  by  topic  heading  of  the 
proposed  rule. 

§  1 280.31 2    Assessments  on  imported 
sheep  and  sheep  products. 

One  commenter  suggested  that  the 
term  "raw  wool"  is  too  generalized  and 
questioned  why  imported  raw  wool  is 
exempt  from  assessment.  The  Act 
defines  "raw  wool"  as  greasy  wool, 
pulled  wool,  degreased  wool,  or 
carbonized  wool.  Thus,  the  definition  of 
raw  wool  in  this  final  rule  is  consistent 
with  the  definition  in  the  Act. 
Additionally,  the  Act  specifically 
exempts  imported  raw  wood  from 
assessment. 

One  commenter  questioned  the 
proposed  rule's  exemption  from 
assessment  of  over  300  HTS 
classification  numbers  that  accoimt  for 
less  than  1  percent  of  total  imports.  The 
commenter  believes  that  all  imports 
should  be  assessed  and  that  the  low 
volume  of  imports  and  the  high  cost  of 
administering  the  collecting  program  are 
not  sufficient  reasons  to  exempt  HTS 
classification  numbers  from  assessment. 
Tlttesfinal  rule  identifies  341  HTS 
classincation  numbers  for  sheep  and 
sheep  products  subject  to  assessments 
collected  by  Customs.  The  Act  provides 
that  the  Secretary  may  issue  regulations 
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that  exclude  certain  de  minimis  contei^ 
levels  of  sheep  and  sheep  products  and 
waive  assessments.  Consistent  with  this 
provision,  the  Department  has 
determined  that  the  annual  volume  of 
sheep  and  sheep  products  represented 
by  each  of  the  360  HTS  classification 
numbers  that  are  not  subject  to 
assessment  are  Ukely  to  be  insufficient 
to  fully  cover  the  collection, 
compliance,  and  administrative  costs 
associated  with  these  HTS  classification 
numbers.  However,  the  Department 
plans  to  review  periodically  the  volume 
of  sheep  and  sheep  products  imported 
under  all  HTS  classification  numbers, 
including  those  not  subject  to 
assessment,  to  determine  which  HTS 
classification  numbers  should  be  subject 
to  assessment  as  identified  in  Table  I  in 
§  1280.312.  Accordingly,  we  have  not 
adopted  this  suggestion. 

Two  commenters  suggested  that 
§  1280.312(d)  of  this  section"^^  deleted 
because  the  language  in  the  Act  does  not 
authorize  an  exemption  from 
assessments  for  imported^eep  or 
sheep  products  that  are^^r^  subject  to  an 
import  duty.  Furtherniore,  the 
commenters  believ^  that  the  Act  does 
not  provide  forreimbiu-sement  of 
assessments  collected  on  imports  that 
are  not  subject  to  an  import  duty. 
Additionally,  the  commenters  feel  that 
Customs  is  directed  by  the  Congress  to 
collect  the  assessment  whether  or  not 
there  is  an  import  duty.  The  intent  of 
the  language  proposed  by  the 
Department  in  §  1280.312(d)  was  to 
provide  for  reimbursement  of 
assessments  on  imported  sheep  and 
sheep  products  because  of  collection 
errors  and  in  cases  where  assessments 
were  collected  on  imported  sheep  and 
sheep  products  that  were  denied  entry 
or  were  determined  to  be  a  pass-through 
because  the  imported  products  did  not 
enter  the  stream  of  commerce  of  the 
United  States.  Upon  further  review  of 
this  matter,  including  the  conunents 
received  and  review  of  similar  research 
and  promotion  programs,  the 
Department  now  believes  that 
reimbursement  in  such  cases  should  be 
determined  by  the  Board  on  a  case-by- 
case  basis.  Accordingly,  the  Department 
has  deleted  that  portion  of  §  1280.3i2(d) 
in  this  final  rule,  which  provided  fer 
reimbursement  of  a  assessments  for 
duty-free  products. 

During  the  comment  period  on  the 
proposed  Order  (60  FR  28747),  some 
commenters  expressed  concern  about 
the  collection  of  multiple  assessments 
on  wool  or  wool  products  imported  into 
the  United  States  that  had  been 
previously  exported  to  other  countries 
for  further  processing  (i.e.,  weaving, 
cutting  and/or  assembly).  The 


commenters  suggested  that  a  drawback 
or  refund  of  the  assessment  should  be 
authorized  if  multiple  assessments  are 
collected.  The  Department  noted  in  the 
proposed  Order  that  it  would  address 
these  concerns  in  this  action.  As 
previously  explained,  the  Act  requires 
that  Customs  collect  an  assessment  on 
all  imported  sheep  and  sheep  products. 
The  only  provisions  in  the  Act  for  the 
exclusion  of  imported  sheep  and  sheep 
products  from  assessments  are  (1)  the 
provision  for  waiving  assessments  on 
imported  sheep  and  sheep  products  that 
contain  de  minimis  amounts  of  sheep 
and  sheep  products,  and  (2)  the 
provision  exempting  imported  raw 
wool.  Accordingly,  this  suggestion  is 
not  adopted. 

One  commenter  identified  nine  sets  of 
HTS  classification  numbers  and 
corresponding  conversion  factors  that 
should  be  reviewed  by  the  agency  for 
accuracy  and  correction: 

1.  The  conversion  factor 
corresponding  to  HTS  classification 
number  5703100000  was  incorrect  and 
should  read  0.7933.  We  agree  and  we 
have  determined  that  conversion  factor 
0.7993  should  read  0.7933.  Accordingly, 
we  have  adopted  this  change  and  it  is 
reflected  in  Table  I  under  §  1280.312. 

2.  The  HTS  classification  number 
5810991000  was  incorrect  and  should 
read  5810990010.  We  reviewed  the  ERS 
import  library  and  USITC  1995  HTS 
publication  and  determined  that  the 
HTS  classification  number  5810991000 
was  correct  as  published  in  the 
proposed  rule.  Accordingly,  we  have 
not  adopted  this  sug^stion. 

3.  The  HTS  classification  niunber 
6104591000  was  incorrect  and  should 
read  6104591005.  We  agree  and  we  have 
deteiVnined  that  HTS  classification 
number  6104591000  should  read 
6104591005.  Accordingly,  we  have 
adopted  this  change  and  it  is  reflected 
in  Table  I  under  §  1280.312. 

4.  The  conversion  factor 
corresponding  to  HTS  classification 
number  6110909028  was  incorrect  and 
should  read  0.6433.  We  agree  and  we 
have  determined  that  conversion  factor 
0.5790  should  read  0.6433.  Accordingly, 
we  have  adopted  this  change  and  it  is 
reflected  in  Table  I  under  §  1280.312. 

5.  The  HTS  classification  number 
6115199020  was  incorrect  and  should 
read  6115190020.  We  reviewed  the  ERS 
import  hbrary  and  USITC  1995  HTS 
publication  and  determined  HTS 
classification  numb^l  15199020  was 
correct  as  published  in  the  proposed 
rule.  Accordingly,  we  have  not  adopted 
this  suggestion. 

6.  The  conversion  factor 
corresponding  to  HTS  classification 
number  6203331050  was  incorrect  and 


should  read  0.5672.  We  agree  and  we 
have  determined  that  conversion  factor 
0.4767  should  read  0.5672.  Accordingly, 
we  have  adopted  this  change  and  it  is 
reflected  in  Table  1  under  §  1280.312. 

7.  The  conversion  factor 
corresponding  to  HTS  classification 
number  6203410510  was  incorrect  and 
should  read  1.0083.  We  agree  and  we     • 
have  determined  that  conversion  factor 
0.9859  should  read  1.0083.  Accordingly, 
we  have  adopted  this  change  and  it  is 
reflected  in  Table  1  under  §  1280.312. 

8.  The  conversion  factor 
corresponding  to  HTS  classificaticm 
number  6203410520  was  incorrect  and 
should  read  1.0083.  We  agree  and  we 
have  determined  that  conversion  factor 
0.9859  should  read  1.0083.  Accordingly, 
we  have  adopted  this  change  and  itis 
reflected  in  Table  I  under  §  1280.312. 

9.  The  conversion  factor 
corresponding  to  HTS  classification 
number  6204693020  was  incorrect  and 
should  read  0.5425.  We  agree  and  we 
have  determined  that  conversion  factor 
0.6029  should  read  0.5425.  Accordingly, 
we  have  adopted  this  change  and  it  is 
reflected  in  Table  I  under  §  1280.312. 

In  addition,  the  Department  found  a 
typographical  error  in  the  dollar-per- 
pound  assessment  rate  for  HTS 
classification  number  0204434000 
under  the  heading  Sheep  Meat.  The 
correct  assessment  rate  should  read 
0.030279  dollars  per  pound,  not 
30.030279  dollars  per  pound. 
Accordingly,  we  have  amended  Table  I 
under  §1280.312. 

One  commenter  suggested  that  the 
layout  of  the  chart  is  confusing  and 
could  lead  to  misinterpretation  by  those 
responsible  for  collection  of  the 
imported  wool  assessment.  The 
commenter  contends  that  the  inclusion 
of  "converted"  "assessment  rates"  or    , 
"amounts"  on  the  net  weight  of  each 
HTS  classification  number  implies  that 
there  is  a  rate  of  assessment  other  than 
the  flat  2  cents  per  pound  of  clean 
weight.  Additionally,  the  commenter 
suggests  that  the  "converted" 
assessments  be  either  deleted  entirely 
from  the  chart  or  c^^anged  so  as  to 
clarify  that  the  corresponding 
assessment  amounts  are  based  on  net 
weight  and  are  not  intended  as 
substitutes  for  the  2  cents  per  pound 
assessment  on  clean  weight  equivalent 
(degreased  wool).  The  Act  provides  that 
importers  importing  sheep  and  wool 
products  into  the  United  States  pay  an 
assessment  in  the  manner  prescribed  by 
the  Order  and  that  such  assessment 
shall  be  collected  by  Customs.  The 
information  in  Table  I  is  based  on  1  cdnt 
per  pound  for  sheep  meat  and  2  cents 
per  pound  for  wool  and  wool  products. 
The  explanation  of  the  method  of 
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calculation  for  the  per-pound  or  pep^ 
kilogram  assessment  amounts  are 
described  in  the  Supplementary 
Information  section,  which  explains  that 
the  assessment  rates  listed  in  Table  I  for 
y     each  HTS  classification  number  for 
sheep  meat  are  based  on  the  equivalent 
of  1  cent  per  pound  of  live  sheep  and 
2  cents  per  pound  of  degreased  wool,  or 
the  equivalent  of  degreased  wool  for 
wool  and  wool  products.  Additionally, 
the  assessment  amounts  listed  for  each 
HTS  classification  number  subject  to 
assessment  will  assist  customs  in 
developing  its  data  processing  program 
that  automatically  collects  and  records 
the  total  assessment  due  on  imported 
sheep  products  subject  to  assessment. 
Customs  has  had  over  10  years  of 
experience  collecting  such  assessments 
for  a  variety  of  similar  commodity 
promotion  and  research  programs,  and 
is  prepared  to  use  the  information 
contained  in  Table  I  of  this  final  rule. 
Accordingly,  no  change  is  made  to 
Table  I. 

One  commenter  siiggested  that  the 
first  fourteen  wool  and  wool  products 
HTS  classification  nimibers  and 
corresponding  conversion  factors  be 
reviewed  for  accuracy.  Each  HTS 
classification  number  and^ 
corresponding  conversion  factor 
corresponds  with  a  stage  of  processing 
prior  to  weaving.  The  commenter 
believes  that  the  confersion  foctors  do 
not  accurately  reflect  the  losses  that 
occur  at  each  stage  of  processing. 
Further,  the  conunenter  believes  that  (1) 
stage  one,  carding,  has  a  loss  of  about 
2  percent,  (2)  stage  two,  top  production, 
has  a  loss  of  about  6  percent,  and  (3) 
stage  three,  spinning  wool  into  yam,  has 
a  loss  of  about  8  percent.  Additionally, 
the  commenter  believes  that  the 
conversion  factors  indicate  that  yam 
spinning  losses  at  stage  three  are  less 
than  top-making  losses  at  stage  two.  The 
saine  commenter  also  suggested  that  the 
conversion  factors  be  reduced  by  4.3 
percent  because  the  conversion  factors 
that_appear  in  these  proposed  mles  and 
regulations  (60  FR  51737)  are  4.3 
percent  higher  than  those  published  in 
conjimction  with  the  proposed 
referendum  rule  (60  FR  40313).  The 
commenter  recognizes  that  some  of  the 
-'inversion  factors  may  have  needed 
adjustments.  However,  the  commenter 
believes  that  a  4.3  peicent  adjustment 
for  all  wool  and  wool  products  cannot 
be  justified.  Furthermore,  the 
commenter  states  that  there  has  not 
been  an  increase  in  the  amount  of  wool 
needed  to  produce  wool  products,  and 
even  if  there  had  been  it  would  not  be 
exactly  4.3  percent. 

The  conversion  factors  listed  in  Table 
I  are  based  on  information  provided  to 
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ERS  by  the  largest  wool  top  makers  in        an  estimated  87,350  domestic  producers 

the  United  States.  ERS  used  that  d^ta  to     and  feeders,  very  few  will  be  remitting 

make  adjustments  to  the  1994        ^^. 

conversion  factors  for  HTS  niunbei 

listed  in  Table  I.  ERS  has  again 

reviewed  the  14  HTS  classification 

numbers  and  corresponding  conversion 

factors  that  the  commenter  questioned. 

The  Department  has  concluded  that 

because  these' 14  conversion  factors 

reflect  data  obtained  from  the  largest 

wool  top  makers  in  the  United  States, 

no  changes  will  be  made  to  them  at  this 

time.  In  response  to  the  commenter's 

question  concerning  the  4.3  percent 

increase  fit)m  the  conversion  factors 

published  in  the  proposed  referendum 

rules  (60  FR  40313)  to  the  conversion 

factors  published  in  the  proposed  rules 

and  regulations  (60  FR  51737).  the 

conversion  factors  in  the  proposed 

referendum  mles  were  based  on  data 

obtained  by  ERS  as  of  1994.  The 

representative  period  to  determine  voter 

eligibility  and  volume  of  production 

was  1994. 


§1280.314    Remittance  persons  for  the 
puiposes  of  remitting  assessments. 

One  commenter  believes  that  the 
language  in  §  12B0.314(b),  which  says 
that  "each  person  processing  sheep  of 
that  persons  own  production  will  also 
pay  an  assessment,"  means  that  each 
"person"  will  be  a  "remittance  person." 
llie  commenter  also  questions  the 
language  on  page  51737  pf  the  proposed 
mle  that  says  "there  are  an  estimated 
87,350  sheep  operations  and  an 
estimated  700  remittance  persons  who 
would  be  subject  to  the  mles  and 
regulations  issued  pursuant  to  the 
Order. 

The  Act  provides  that  any  person  who 
processes  or  causes  to  be  processed 
sheep  or  sheep  products  of  that  person's 
own  production  and  who  markets  such 
products  must  pay  an  assessment  on  the 
sheep  and  sheep  products  at  the  time  of 
sale  at  a  rate  equivalent  to  the  ratv 
provided  for  in  the  Act,  and  must  remit 
such  assessment  to  the  Board  in  a 
manner  prescribed  by  the  Order. 
Although  the  number  of  producers  and 
remitting  persons  is  estimated  based  on 
data  available  to  the  Department,  the 
Department  estimates  that  the  number 
of  producers  who  process  and  market 
their  own  products  is  relatively  small. 
Several  similar  commodity  research  and 
promotion  programs  have  similar 
provisions  for  persons  who  process  and 
market  products  of  their  own 
production  and,  based  on  the 
Department's  experience  with  these 
other  programs,  such  persons  represent 
only  a  small  percentage  of  the  total 
number  of  remitting  persons.  Therefore, 
the  Department  has  determined  that  of 


One  commenter  suggested  that  we 
clarify  that  packers  and  exporters  of 
lambs  and/or  sheep  would  be  the  only 
entities  that  would  ever  be  required  to 
remit  the  assessment  to  the  Boarq  on 
sheep  and  lambs  sold.  The 'Act  provides 
that  each  processor  who  makes  payment 
to  a  producer,  feeder,  handler,  or 
collecting  person  of  domestic  sheep  and 
greasy  wool  would  collect  the 
assessment  and  remit  the  assessment  to 
the  Board.  The  Act  also  provides  that 
each  person  who  processes  sheep  or 
sheep  products  of  that  person's  own 
production  and  markets  such  processed 
products  would  be  required  to  remit  an 
assessment  to  the  Board.  Finally,  the 
Act  requires  each  person  who  exports 
live  sheep  or  greasy  wool  to  remit  the 
assessment  at  the  time  of  export.  * 

Accordingly,  persons  other  than  packers 
and  exporters  are  remitting  persons  as 
defined  by  the  Act.  Therefore,  we  have 
not  adopted  this  suggestion. 

9 1280.315    Remittance  of  assessments     ^ 
and  submission  of  reports  to  the  National 
Sttesp  Promotion,  nssearch,  and 
Infomwtion  Board. 

Two  commenters  suggested  that  the 
Department  clarify  this  section  so  that 
only  those  persons  who  are  responsible 
for  remitting  the  assessments  to  the 
Board  are  also  responsible  for  filing 
reports  on  a  monthly  basis.  The 
commenters  further  suggest  that  we 
clarify  that  the  collecting  p>erson  is 
responsible  for  collecting  the 
assessment  to  another  collecting  person 
or  remitting  it  and  either  paying  it  to  the 
Board.  Finally,  the  commenter  believes 
that  producers  who  have  paid  the 
assessment  and  have  evidence  of 
payment  pursuant  to  §  1260.316  would 
not  be  subject  to  further  assessments 
even  if  the  assessment  were  not  finally 
remitted  to  the  Board. 

The  Department  has  reviewed  the 
Act's  definitions  of  collecting  and 
remitting  person  and  the  language  in 
sections  1280.315  and  1280.316  of  the 
proposal,  and  has  concluded  that  the 
definitions  of  collecting  person  and 
remitting  person  are  consistent  with  the 
Act  and  correctly  identify  those  persons 
in  this  paragraph.  However, 
§  1280.315(a)  Reports  has  been  changed 
to  clarify  that  each  person  remitting  the 
assessment  is  to  file  a  report  of 
assessments  to  the  Board.  Additionally, 
the  Department  believes  that  producers 
or  feeders  who  present  evidence  of 
payment  described  in  $  1280.316  should 
be  considered  as  having  paid  any 
assessment  required  absent  evidence  to 
the  contrary. 


Additional  Comments 

One  conunenter  believes  that  the 
assessment  rate  as  identified  under  the 
Background  section  of  the  proposed  rule 
is  too  high.  The  Act  establishes  the 
initial  assessment  rate  and  provides  the 
requirements  for  changing  the 
assessment  rate.  Thus,  we  have  made  no 
change  in  this  final  mle  as  a  result  of 
this  comment. 

List  of  Subjects  in  7  CFR  Part  1280 

Administrative  practice  and  « 

procedure.  Advertising.  Agricultural 
research,  Marketing  agreements.  Sheep 
and  sheep  products,  Reporting  and 
recordkeeping  requirements. 

For  the  reason  set  forth  in  the 
preamble,  7  CFR  Part  1280  is  amended 
as  follows: 

PART  1280--SHEEP  PROMOTION. 
RESEARCH.  AND  INFORMATION 

1.  The  authority  citation  for  7  CFR 
Part  1280  continues  to  read  as  follows: 

Authority:  7  U.S.C  7101-7111. 

2.  In  Part  1280,  Subpart  B  is  added  to 
read  as  follows: 

Subpart  B-4)ules  and  Regulations 

Definitioiis  , 

1280.301    terms  defined. 
Assessments 

1280.310  Assessments  on  domestic  sheep 
and  sheep  products. 

1280.311  Late  payment  charges. 

1280.312  Assessments  on  imported  sheep 
and  sheep  pipducts. 

1280.313  Collectrfig.persons  for purpiosesot 
coUecUoo  of  assesjtqents.  f 

1280.314  Remittance  persons  for  purposes 
of  remitting  assessments. 

1280.315  Remittance  of  assessments  and 
submission  of  reports  to  the  National 
Sheep  Promotion,  Research,  and 
Infomiation  Board. 

1280.316  Evidence  of  payment  of 
assessments. 

1280.317  Books  and  records. 

1280.318  OMB  control  numbers. 

Subpart  Et— Rules  and  Regulations 

Definitions 

f  128a30l    Terms  defined. 

As  used  throughout  this  subpart, 
imless  the  context  otherwise  requiresv 
terms  shall  have  the  same  meaning  as 
the  definition  of  such  terms  in  subpart 
A  of  this  part. 


Assessments 

$1280.310    Assessments  on  domestic 
sheep  and  sheep  products. 

(a)  Domestic  sheep  producers,  sheep 
feeders,  and  exporters  of  live  sheep  and 
greasy  wool  will  be  assessed  1  cent  per 
poimd  on  Uve  sheep  sold  and  2  cents 
per  pound  on  greasy  wool  sold. 

(b  J  Each  person  who  processes  or 
causes  to  be  processed  sheep  or  sheep 
products  of  that  person's  own 
production  and  markets  the  processed 
products  will  be  assessed  the  equivalent 
of  1  cent  per  pound  of  live  sheep  sold 
or  2  cents  per  pound  of  greasy  wool 
sold. 

(c)  If  more  than  one  producer,  feeder, 
handler,  or  exporter  shares  the  proceeds 
received  for  the  sheep  or  sheep  products 
sold,  each  such  producer,  feeder, 
handler,  or  exporter  is  obligated  to  pay 
that  portion  of  the  assessments  that  is 
equivalent  to  that  producer's,  feeder's, 
handler's,  or  exporter's  proportionate 
share  of  the  proceeds. 

(d)  Failure  of  the  purchaser  or 
collecting  person  to  collect  the 
assessment  and  pass  along  the 
assessment  to  the  next  purchaser,  if 
necessary,  and  finally  to  the  processor, 
as  required  in  §  1280.313,  shall  not 
relieve  the  producer,  feeder,  or  the 
collecting  person  of  his  or  her  obligation 
to  pay  the  assessment  to  the  feeder, 
collecting  person,  or  processor  and  to 
remit  the  assessment  to  Board. 

§  1 280.31 1    Late  payment  charges. 

(a)  Assessments  shall  be  remitted  to 
the  address  designated  by  the  Board  by 
the  15th  day  of  the  month  following  the 
month  in  which  domestic  sheep  or  wool 
was  purchased  for  processing. 

(bf  Any  impaid  assessments  due  to 
the  Board  fi-om  any  person  responsible 
for  remitting  the  assessment  shall  be 
increased  by  2  percent  the  day  following 
the  date  such  assessments  were  due. 
Any  remaining  amoimt  due,  which  shall 
include  any  impaid  assessments  and 
late  payment  charges  previously  owed 
pursuant  to  this  paragraph,  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  For  the  purposes  of 
this  paragraph,  any  assessment 
calculated  after  the  date  prescribed  by 
this  subpart  because  of  a  person's  failiue 
to  submit  a  timely  report  to  the  Board 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  timely  filed. 
The  date  of  payment  is  determined  by 
the  postmark  date  on  the  envelope  or 
the  date  of  receipt  by  the  Board, 
whichever  is  earlier.  If  the  15th  day  falls 
on  a  Sunday  or  a  hoUday,  then  the 


assessment  will  be  due  the  following 
day. 

$1280.312    Assessments  on  Importsd 
shasp  and  siteep  products. 

(a)  Importers  will  be  assessed  1  cent 
per  poimd  on  live  sheep  imported,  the 
equivalent  of  1  cent  per  pound  of  Uve 
sheep  for  imported  sheep  products,  and 
2  cents  per  pound  of  imported 
degreased  wool  or  the  equivalent  of 
imported  degreased  wool  for  wool  and 
wool  products.  Imported  raw  wool  will      j 
be  exempt  from  assessn|ents. 

(b)  Table  I,  Imported  Sheep  and  Sheep 
Products  Assessment^Table,  contains 
the  applicable  HTS  classification 
numbers  of  sheep,  sheep  meat,  wool, 
and  wool  pnxiucts.  conversion  factors 
and  assessment  rates,  which  is 
identified  based  on  the  net  weight  of  the 
individual  sheep  product,  in  dollars  per 
poimd  and  dollars  per  kilograms  for 
imported  sheep,  sheep  products,  wool. 
and  wool  products  subject  to  the 
assessment.  Because  raw  wool  is  exempt 
from  the  assessment  collection 
provisions,  HTS  classification  numbers 
for  imported  raw  wool  are  not  included 
in  the  table. 

(c)  In  the  event  that  any  HTS 
classification  niunber  is  changed, 
replaced  by  another  number  and  has  no 
impact  on  the  physical  properties  or 
description  of  sheep  meat,  or  wool  and 
wool  products,  assessmtats  will 
continue  to  be  collected''based  on  the 
original  HTS  classificatipn  number. 

(d)  Assessments  wilV4)e  collected  by 
Customs  on  all  imported  sheep  and 
sheep  products  identified  by  the  HTS 
classification  numbers  listed  in  Table  I 
upon  importation. 

TABLE  I.— Imported  Sheep  and 
Sheep  Products  AssESSMEr4T  Tabi^ 

[Live  sheep  assessment)  * 


HTS 


0104100000 


o.^foc 


o.^foooo 


S/kg 


0.022046 


(ShMp  maal  assMsmemi 


HTS 

CF 

s/b 

SAg 

0204100000 

1.00 

0.019920 

0.043916 

0204210000 

1.00 

«^19920 

0.043916 

0204222000 

1.00 

Ml  9920 

0.043916 

0204224000 

1.00 

O.bl9§20 

0.043916 

0204232000 

1.52 

0.to0279 

0.066753 

0204234000 

1.52 

0:830279 

0.066753 

0204300000 

1.00 

oSl^ 

0.043916 

0204410000 

1.00 

0.043916 

0204422000 

1.M 

0.019920 

0.043916 

0204424000 

1.00 

0.019920 

0.043916 

0204432900 

1.52 

0.030279 

0.066753 

0204434000 

1.52 

0.030279 

0.066753 

UMI 
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HTS 


5007106030... 
5007906030... 
5103100000  ... 
5103200000  ... 
5104000000 ... 
5105100000  ... 
5105210000  ... 
5105290000  ... 
5106100010... 
5106100090... 
5106200000  ... 
5107100000  ... 
5107200000  ... 
5109102000  ... 
5111113000... 
5111117030... 
5111117060... 
5111191000... 
5111192000... 
5111196020... 
5111196040... 
5111196060... 
5111196080... 
5111200500... 
5111209000... 
5111300500... 
5111309000... 
5111903000... 
5111909000... 
5112111000... 
5112112030... 
5112112060... 
5112192000... 
5112199010... 
5112199020... 
5112199030... 
5112199040... 
5112199050... 
5112199060... 
5112201000... 
5112203000... 
5112301000... 
5112303000... 
5112903000... 
5112904000... 
5112909010... 
5112909090... 
5212231020  ... 
5309292000  ... 
5407920520  ... 
5407921010  ... 
5407921020  ... 
5407931000  ... 
5408310520  ... 
5408321000... 
5408341000... 
5509520000... 
5509610000... 
5509910000  ... 
5510200000... 
5515130510... 
5515130520... 
5515131010... 
5515131020.. 
5515220610  .. 
5515221000... 
55159205JO.. 
5515920520.. 
5515921010.. 
5515921020.. 
5516311000.. 


0.5546 
0.5546 
1.0870 
1.0870 
1.0000 
1.0309 
1.1111 
1.1111 
1.0870 
1.0870 
0.5435 
1.0870 
0.5435 
1.0870 
1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
0.5546 
0.5546 
1.1091 
1.1091 
0.5546 
0.5546 
0.5546 
0.5546 
0.5546 
0.8319 
0.9982 
1.1091 
0.9982 
1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
1.1091 
0.5546 
0.5546 
0.5546 
0.5546 
0.6655 
0.8319 
0.5546 
0.5546 
0.4991 
0.5546 
0.4991 
0.2218 
0.2218 
0.2218 
0.4991 
0.2218 
0.2218 
0.3804 
0.1630 
0.3804 
0.3804 
0.4991 
0.4991 
0.2218 
02218 
0.4991 
02218 
0.4991 
0.4991 
0.2218 
02218 
02218 


Assessment 


S/t) 


0.011092 
0.011092 
0.021740 
0.021740 
0.020000 
0.020618 
0.022220 
0.022220 
0.021740 
0.021740 
0.010669 
0.021740 
0.010869 
0.021740 
0.022183 
0.022183 
0.022183 
0.022183 
0.022183 
0.011092 
0.011092 
0.022183 
0.022183 
0.011092 
0.011092 
0.011092 
0.011092 
0.011092 
0.016638 
0.019964 
0.022183 
0.019964 
0.022183 
0.022183 
0.022183 
0.022183 
0.022183 
0.022183 
0.022183 
0.011092 
0.011092 
0.011092 
0.011092 
0.013311 
0.016638 
0.011092 
0.011092 
0.009982 
0.011092 
0.009982 
0.004437 
0.004437 
0.004437 
0.009982 
0.004437 
0.004437 
0.007608 
0.003260 
0.007608 
0.007608 
0.009982 
0.009982 
0.004437 
0.004437 
0.009982 
0.004437 
0.009982 
0.009982 
0.004437 
0.004437 
0.004437 


S/Kg 


0.024454 
0.024454 
0.047929 
0.047929 
0.044092 
0.045454 
0.048991 
0.048991 
0.047929 
0.047929 
0.023962 
0.047929 
0.023962 
0.047929 
0.048904 
0.048904 
0.048904 
0.048904 
0.048904 
0.024454 
0.024454 
0.048904 
0.048904 
0.024454 
0.024454 
0.024454 
0.022454 
0.024454 
0.036679 
0.044013 
0.048904 
0.044013 
0.048904 
0.048904 
0.048904 
0.048904 
0.048904 
0.048904 
0.048904 
0.024454 
0.024454 
0.024454 
0.024454 
0.029345 
0.036679 
0.024454 
0.024454 
0.022007 
0.024454 
0.022007 
0.009782 
0.009782 
0.009782 
0.022007 
0.009782 
0.009782 
0.016773 
0.007187 
0.016773 
0.016773 
0.022007 
0.022007 
0.009782 
0.009782 
0.022007 
0.009782 
0.022007 
0.022007 
0.009782 
0.009782 
0.009782 
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I                         HTS              ■ 

Assessment 

r% 

%nb 

W<8 

5516320520 

0.4991 

0.009982 

0.022007 

5516321000 ^     _ «„ 

02218 

0.004437 

0.009782 

5516330510 

0.4991 

0.009982 

0.022007 

5516330520 

0.4M>-— 0.009982  1 

0.022007 

551  eiii  000  .!!!!!!!!!™!!Zr"Z!!!!!"~!I!Z!!™!!!Z!Z!I!!Z!!!Z''^Z!"ZZZZ!I^ 

5601290020 L 

02218 

0.OO4437 

0.009782 

02218 

^.004437 

0.009782 

0.9428 

\pl8856 

0,041570 

5602109010 

1.1091 

0i^183 

9.048904 

5602109090 . . 

0.5546 

O.^W)92 

0.024454 

5602210000 „ 

1.1091 
0.9763 

0.0^83 
0.019566 

0.048904 

5701101300 _ 

0.043136 

5701101600 _ 

0.9783 

0.019566 

0.043135 

5701104000 „.„ ^ 

0.9783 

0.019566 

0.043135 

5701109000 ;. 

0.9783 

0.019666 

0.043135 

5702101000 .. 

0.8315 
0.8315 

0.016630 
0.016630 

0.036662 

5702109010 , ; 

0.036662 

5702311000 

0.7863 

0.015706 

0.034625 

5702312000 „ „ . 

0.6467 

0.012934 

0.028514 

57024 1 1 000 _. 

0.7853 

0.015706 

0.034625 

57024 1 2000 , ; .„..._ _ 

0.6929 

0.013859 

0.030551 

5702512000 

0.7853 
0.7853 

0.015706 
0.015706 

0.034625 

5702514000 - 

0.034625 

5702913000 . ~ 

0.8315 

0.016630 

0.036662 

5702914000 ^ .^ 

0.7853 

0.015706 

0.034625 

5703100020 . 

0.7933 
0.7933 

0.01. sa86 
0.015886 

0.035022 

57031 00080  . . 

0.035022 

5704100010 . „ 

0.7466 
0.9332 

0.014932 
0.018664 

0.032919 

5704900010 

0.041147 

5705002005 . .. 

0.7466 

0.014932 

0.032919 

5801100000 

1.1091 

0.022183 

0.048904 

5801 902090 ~ ~ 

1.1091 

0.022183 

0.048904 

5805002000 . ,tm^ 

1.1091 

0.022183 

0.048904 

5805002500 - •  ••  •5*Pl  ^  -^091 

0.022183 

0.048904 

5810991000 .. : .». 

1.1091 

0.022183 

0.048904 

5903903010 ,... 

0.5646 

0.011092 

0.024454 

6001290000 . 

1.1322 

0.022644 

0.049921 

6002410000 

1.1322 

0.022644 

0.049921 

6002490000 ;. 

1.1322 

0.022644 

0.049921 

6002910000 

1.1322 

0.022644 

0.049921 

6101100000 ~ 

1.0533 

0.021066 

0.046442 

6102100000           . .   —  .* 

1.0533 

0.021066 

0.046442 

6102301000 

0.5266 

0.010532 

0.023219 

61 031 1 0000 : 

0.8806 

^.017612 

0.038828 

6103122000 ./v.. 

0.1887 

0j003773 

0.006319 

6103310000 L.^ _ 

1.0293 

0.^120586 

0.045384 

6103411010 ; i \ . 

0.8615 
0.8615 

0.017230 
0.017230 

0.037986 

6103412000            I         .         

0.037986 

6103431020 .V 

0.4923 

0.009646 

0.021708 

6104110000 » „ 

0.9007 

0.018014 

0.039714 

6104310000 — 

0.9007 

0.018014 

0.039714 

6104331000 

0.5147 

0.010293 

0.022692 

6104332000 

0.1287 

0.002573 

0.005673 

6104391000 

0.1287 
1.0064 

0.002S73 
0.020128 

0.005673 

6104410010 . 

0.044374 

6104431010 ...  

0.5032 

0.010064 

0.022187 

6104432010 

0.1258 

0.002517 

0.006549 

6104432020  . — ~ ~ 

0.1258 
0.5032 

0.002517 
0.010064 

0.005549 

6104441000 ~ ~ 

0.022187 

6104442010           _.. ...  _...„ ....................-.._ .~«~..~.™ "~ 

0.1258 

0.002517 

0.005549 

6104442020 I 

0.12S8 

0.002517 

0.005549 

6104510000.,.. ~. 

1.0411 

0.020822 

0.045904 

6104531000  .„ . 

0.5206 
0.1301 

0.010412 
0.002602 

0.022954 

6104532010 

0.005737 

6104532020 -...- „ ~ 

0.1301 

0.002602 

0.005737 

6104591006 - - 

0.5206 

0.010412^ 

0.022954 

6104591030 _ - 

0.1301 

0.002602N  0.005737 

6104610010 

0.8256 

0.01651^  0.036402 

6104631510 

0.4718 

0.009436 

0.020603 

6105201000 : 

0.4617 

0.009234 

0.020357 

6105901000 " 

0.8080 

0.016160 

0.035626 

6105908020 ^ -• 

0.5420 

0.010640 

0.023898 

/ 
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HTS 


6106201010 
6106201020 
6106901010 
6107992000 
6108992000 
6109901530 


61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 


10101010 
10101020 
10101030 
10101040 
101010S0 
10101060 
10102010 
10102020 
10102030 
10102040 
10102050 
10102060 
10102070 
10102080 
10301510 
10301520 
10301530 
10301540 
10301550 
10301560 
10303010 
10303015 
10303020 
10303025 
10303030 
10303035 
10303040 
10303045 
10303050 
10303055 
10909012 
10909028 
10909074 
11100010 
11100030 
14100040 
14100050 
14100070 
15198020 
15910000 
15939010 
1610^500 
16910000 
16936400 
16937400 
16938800 
16939400 
16999530 
17101000 
17102010 
17809020 
17809030 
6201110010 
6201110020 
6201122010 
6201133010 
6201134015 
6201134030 
6201134040 
6201199020 
6201911000 
6201912011 
6201912021 
6201932511 
6202110010 


0.4818 
0.4818 
0.8432 
0.8256 
0.8167 
0.8432 
1.2866 
1.2866 
1.2866 
1.2866 
1.2866 
1J2866 
0.9007 
0.9007 
0.9007 
0.9007 
0.9007 
0J007 
0.9007 
0.9007 
0.5147 
0.5147 
0.5147 
0.5147 
0.5147 
0.5147 
0.1930 
0.1930 
0.1930 
0.1930 
0.1930 
0.1930 
0.1930 
0.1930 
0.1930 
0.1930 
0.5790 
0.6433 
0.5790 
1.1076 
1.1076 
0.8806 
0.8806 
0.8806 
1.1322 
0.9058 
0.4529 
0.0834 
0.9535 
0.4767 
0.4767 
0.1788 
0.17)38 
0.3576 
1.0727 
0.4767 
0.9635 
0.5959 
1.0199 
1.0199 
0.0637 
0.4590 
0.0510 
0.1020 
0.1020 
0.6374 
0.9970 
0.9970 
0.9970 
0.4985 
0.8823 


Assessment 


$/lb 


0.009636 
0.009636 
0.016864 
0.016512 
0.016334 
0.016864 
0.025733 
0.025733 
0.025733 
0.025733 
0.025733 
0.025733 
0.018014 
0.018014 
0.018014 
0.018014 
0.018014 
0.018014 
0.018014 
0.018014 
0.010293 
0.010293 
0.010293 
0.010293 
0.010293 
0.010293 
0.003861 
0.003861 
0.003861 
0.003861 
0.003861 
0.003861 
0.003861 
0.003861 
0.003861 
0.003861 
0.011581 
0.012866 
0.011581 
0.022152 
0.022152 
0.017612 
0.017612 
0.017612 
0.022644 
0.018116 
0.009058 
0.001668 
0.019070 
0.009534 
0.009534 
0.003575 
0.003575 
0.007152 
0.021454 
0.009534 
0.019270 
0.011919 
0.020398 
0.020398 
0.001274 
0.009180 
0.001021 
0.002039 
0.002039 
0.012748 
0.019939 
0.019939 
0.019939 
0.009970 
0.017646 


S/Kg 


0.021243 
0.021243 
0.037178 
0.036402 
0.036010 
0.037178 
0.056730 
0.056730 
0.056730 
0.056730 
0.056730 
0.056730 
0.039714 
0.039714 
0.039714 
0.039714 
0.039714 
0.039714 
0.039714 
0.039714 
0.022692 
0.022692 
0.022692 
0.022692 
0.022692 
0.022692 
0.008512 
0.006512 
0.008512 
0.008512 
0.008512 
0.008512 
0.008512 
0.008512 
0.008512 
0.008512 
0.025531 
0.028364 
0.025531 
0.048836 
0.048836 
0.038828 
0.038828 
0.038828 
0.049921 
0.039939 
0.019968 
0.003677 
0.042042 
0.021019 
0.021019 
0.007882 
0.007882 
0.015768 
0.047298 
0.021019 
0.042483 
0.026276 
0.044970 
0.044970 
0.002809 
0.020238 
0.0(^50 
0.004495 
0.004495 
0.028104 
0.043958 
0.043958 
0.043958 
0.021980 
0.038901 
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HTS 


Assessfnent 


%nb 


SAcg 


62021 10020  ...._„..««.„....«.......~... _....... 

620212201 0 -... 

62021 3301 0 

6202134005 

6202911 000 „* 

620291 201 1  ....„ M^.-M.*............**..**** 

620291 2021  

620293401 1  .. .....\.. 

62031 1 1000  

62031 12000  

6203121000 

6203310010  

6203310020  

6203331030  

6203331050  

6203399020 

6203410510  

6203410520  

6203433010 

6203433020  

6204110000 

6204131000 ~.. 

6204132010 ..».. 

6204191000  

6204192000 

6204210010  

6204210030  

6204312010 „. 

6204312020  

6204334010  

6204335010  

6204335020 

6204392010 

6204393010  

6204398020  

6204412010 

6204412020  

6204433010  

6204434010  

6204434020  

6204434030  

6204434040  .... 

6204443010  

6204444010  

6204444020 J. 

6204510010 

6204510020 

6204532010  

6204592010  

6204593010  

6204593020 

6204594020 ^ 

6204611010 »-. 

6204611020 ™, 

6204619010 „, 

6204619020 „, 

6204619040 „„. 

6204632510 „„, 

6204692010 , 

6204692030  

6204696020  

6204699020 -„ 

6204699030  

6204699050 ^» 

6205102010  

6205102020 

6205301510 — 

6205903050  

6205904040  

6206203010  


0.8823 

0.0630 

0.5804 

0.0645 

0.1290 

1.0063 

1.0063 

1.0063 

0.5672 

0.6302 

0.6302 

0.5672 

1.0713 

1.0713 

0.5672 

0.5672 

0.6302 

1.0063 

1.0063 

0.5425 

0.5425 

0.9453 

0.5672 

0.1861 

0.5672 

0.1861 

0.8823 

0J823 

1.0713 

1.0713 

0.5042 

0.0630 

0.0630 

0.5042 

0.0630 

0.5672 

1.0475 

1.0475 

0.4930 

0.4930 

0.4930 

0.3081 

0.3081 

0.5042 

0.5042 

0.5042 

1.0318 

1.0318 

0.5159 

0.5159 

0.5159 

0.5159 

0.5804 

0.9645 

0.9645 

0.9645 

0.9645 

0.9645 

0.4822 

0.4622 

0.4822 

0.5425 

0.5426 

0.1808 

0.1808 

0.9645 

0.9645 

0.4822 

0.0603 

0.1206 

0.9645 


0.017646 

0.001261 

0.011608 

0.001290 

0.002584 

0.020167 

0.020167 

0.020167 

0.011344 

0.012603 

0.012603 

0.011344 

0.021426 

0.021426 

0.011344 

0.011344 

0.012604 

0.020166 

0.020166 

0.010850 

0.010850 

0.018906 

0.011344 

0.003782 

0.011344 

0.003782 

0.017646 

0.017646 

0.021426 

0.021426 

0.01 00B4 

0.001261 

0.001261 

0.010064 

0.001261 

0.011344 

0.020950 

0.020950 

0.009860 

0.009860 

0.009860 

0.006163 

0.006163 

0.010064 

0.010064 

0.010084 

0.020636 

0.020636 

0.010318 

0.010318 

0.010318 

0.010318 

0.011608 

0.019290 

0.019290 

0.019290 

0.019290 

0.019290 

0.009644 

0.009644 

0.009644 

0.010850 

0.010650 

0.003617 

0.003617 

0.019290 

0.019290 

0.009644 

0.001206 

0.002412 

0.019290 


0.0369P1 

0.002^ 

0.025591 

0.002843 

0.006697 

0044459 

0.044459 

0.044469 

0.025009 

0.027785 

0.0S7786 

0.02^5009 

0.04/236 

0.047236 

0.025009 

0.025009 

0.027787 

0.044456 

0.044458 

0.023921  • 

0.023921 

0.041680 

0.025009 

0.006337 

0.026009 

0.006337 

0.038901 

0.036901 

0.047236 

0.047236 

0.022231 

0.002779 

0.002779 

0.022231 

0.002779 

0.025009 

0.046186 

0.046186 

0.021737 

0.021737 

0.021737 

0.013587 

0.013587 

0.022231 

0.P22231 

0.022231 

0.045495 

0.045495 

0.022747 

0.022747 

0.022747 

0.022747 

0.025591 

0.042527 

0.042527 

0.042527, 

0.042527 

0.042527 

0.021261 

0.021261 

0.021261 

0.023921 

0.023921 

0.007974 

0.007974 

0.042527 

0.042527 

0.021261 

0.002659 

0.005317 

0.042527 
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HTS 


6206203020. 

6206402510. 

6207992000. 

6208920010. 

6208920030. 

6209100000. 

6211310030. 

6211310040. 

6211310051  . 

6211330052. 

6211410040. 

6211410050. 

6211410055. 

6211410061  . 

6211430064  . 

6211430074. 

6212900020. 

6214102000. 

6214200000. 

6214300000. 

6214400000. 

6214900010  . 

6215900010. 

6216008000. 

6217109020. 

6217109030. 

6217909010  . 

6217909030. 

6217909035. 

6217909086. 

6301200010  . 

6301200020. 

6301900030. 

6302390010. 

6304193040. 

6304910050. 

6304991000, 

6304991500. 

6304996010 . 

6501009000 

6503009000 

6505903090 

6505904090 

6505906040 


>**^*«*  *«*•■•*««*»■•»« 


CF 


0.9645 
0.5425 
0.8627 
0.0616 
0.0616 
0.8260 
0.9453 
0.9453 
0.9453 
0.6302 
0.9453 
1.0083 
1.0083 
1.0083 
0.6302 
0.6302 
0.7472 
0.3503 
0.9340 
0.1168 
0.1168 
0.0684 
1.1675 
1.2056 
0.8627 
0.1232 
0.1232 
0.8627 
0.1232 
0.1232 
0.9620 
0.9620 
0.1132 
0.9620 
0.9054 
0.7922 
1.1318 
1.1318 
1.1318 
1.3864 
1.3864 
0.8838 
0.8658 
0.4621 


Assessment 


S/t) 


0.019290 
0.010850 
0.017253 
0.001232 
0.001232 
0.016520 
0.018906 
0.018906 
0.018906 
0.012603 
0.018906 
0.020167 
0.020167 
0.020167 
0.012603 
0.012603 
0.014944 
0.007006 
0.018681 
0.002335 
0.002335 
0.001168 
0.023350 
0.024112 
0.017253 
0.002465 
0.002465 
0.017253 
0.002465 
0.002465 
0.019240 
0.019240 
0.002264 
0.019240 
0.018109 
0.015845 
0.022636 
0.022636 
0.022636 
0.027728 
0.027728 
0.017677 
0.017316 
0.009242 


$^Q 


0.042527 

0.023921 

0.038036 

0.002716 

0.002716 

0.036420 

0.041680 

0.041680 

0.041680 

0.027785 

0.041680 

0.044459 

0.044459 

0.044459 

0.027786 

0.027785 

0.032946 

0.015446 

0.041184 

0.005149 

0.005149 

0.002575 

0.051478 

0.053157 

0.038036 

0.005434 

0.006434 

0.038036 

0.005434 

0.005434 

0.042417 

0.042417 

0.004992 

0.042417 

0.039923 

0.034931 

0.049902 

0.049902 

0.049902 

0.061129 

0.061129 

0.038970 

0.038174 

0.020375 


S 1 280.3 13    Col  lectlng  persons  for 
purposes  of  collection  of  assessments. 

(a)  Any  person  who  is  responsible  for 
collecting  an  assessment  pursuant  to  the 
Act  and  this  subpart,  including 
processors  and  any  other  persons  who 
are  required  to  remit  assessments  to  the 
Board  pursuant  to  this  part,  shall  be  a 
collecting  person,  except  that  a 
collecting  person  who  is  a  market 
agency;  i.e..  commission  merchant, 
auction  market,  or  Uvestock  market  in 
the  business  of  receiving  such  sheep  or 
sheep  products  for  sale  on  commission 
for  or  on  behalf  of  a  producer  or  feeder, 
shall  pass  the  collected  assessment  on  to 
the  subsequent  purchaser  pursuant  to 
the  Order. 

(b)  Customs  will  collect  the 
assessment  at  the  time  of  importation 
from  the  importer  or  from  any  person 


acting  as  the  principal  agent,  broker,  or 
consignee  for  sheep,  sheep  products, 
wool,  and  products  containing  wool 
fiber  identified  by  the  HTS  classification 
numbers  in  §  1280.312. 

(c)  In  cases  where  a  producer  or 
feeder  sells  sheep  as  part  of  a  custom 
slaughter  operation,  the  producer  or 
feeder  shall  be  the  collecting  person  in 
the  same  manner  as  if  the  sheep  were 
sold  for  slaughter. 

(d)  For  the  purposes  of  this  section,  in 
the  event  of  a  producer's,  feeder's,  or 
importer's  death,  bankruptcy, 
receivership,  or  incapacity,  the 
representative  of  such  producer,  feeder, 
or  importer  or  the  producer's,  feeder's, 
or  importer's  estate,  or  the  person  acting 
on  behalf  of  creditors,  shall  be 
considered  the  producer,  feeder,  or 
importer. 


{ 1280.314    Remittance  persons  for 
purposes  of  remitting  assessments. 

(a)  Each  processor  who  makes 
payment  to  a  producer,  feeder,  handler, 
or  collecting  person  for  sheep  or  wool 
purchased  from  the  producer,  feeder, 
handler,  or  collecting  person  shall  be  a 
remitting  person  and  shall  collect  an 
assessment  from  the  producer,  feeder, 
handler,  or  other  collecting  person  on 
sheep  or  wool  sold  by  the  producer, 
feeder,  handler,  or  collecting  ]}erson. 
and  each  such  producer,  feeder, 
handler,  or  collecting  person  shall  pay 
such  assessment  to  the  processor  and 
that  processor  shall  remit  the 
assessment  to  the  Board; 

(b)  Each  person  who  processes  or 
causes  to  be  processed  sheep  or  sheep 
products  of  that  person's  own 
production,  and  markets  such  sheep  or 


sheep  products,  shall  pay  an  assessment 
on  such  sheep  or  sheep  products  at  the 
time  of  sale  at  a  rate  equivalent  to  the 
rate  established  pursuant  to 
§  1280.224(d),  Sheep  Purchases,  of  the 
Order,  for  live  sheep  or  §  1280.225(d), 
Wool  Purchases,  for  greasy  wool,  and 
shall  remit  such  assessment  to  the 
Board; 

(c)  Each  person  who  exports  live 
sheep  or  greasy  wool  shall  remit  the 
assessment  to  the  Board  on  such  sheep 
or  greasy  wool  at  the  time  of  export,  at 
the  rate  established  pursuant  to 
§  1280.224(d),  Sheep  Pim^hases,  of  the 
Order,  for  live  sheep  or  §  1280.225(d), 
Wool  Pxutiiases,  for  greasy  wool. 

f  1 280.31  S    Remittance  of  assessments 
and  submission  of  reports  to  the  National 
Sheep  Promotion.  Research,  and 
Information  Board. 

Each  person  responsible  for  remitting 
the  assessment  as  described  in 
§  1280.314  shall  remit  the  assessments 
and  a  report  of  assessments  to  the  Board 
as  follows: 

(a)  Reports.  Each  person  who  is 
responsible  for  remitting  the  assessment 
shall  make  reports  on  forms  made 
available  or  approved  by  the  Board. 
Such  person  shall  prepare  a  separate 
report  for  each  reporting  period.  Each 
report  shall  be  mailed  together  with  the 
applicable  assessment  amount  to  the 
Board  pursuant  to  §  1280.311(a).  Each 
completed  report  shall  contain  the 
following  information,  as  applicable, 
including,  but  not  limited  to: 

(1)  Live  sheep  sold, 
(i)  The  number  of  sheep  purchased. 

initially  transferred,  or  subject  to  the 
collection  of  assessment  in  any  other 
manner,  and  the  dates  of  such 
transactions; 

(ii)  The  number  of  Uve  sheep 
exported; 

(iii)  The  amount  of  assessment 
remitted; 

(iv).  An  explanation  for  the  remittance 
of  any  assessment  that  is  less  than  the 
pounds  of  sheep  multiplied  by  the 
assessment  rate;  and 

(v)  The  date  an  assessment  was  paid. 

(2)  Greasy  wool  sold. 

(i)  The  amount  of  wool  that  is 
purchased,  initially  transferred  or 
subject  to  the  collection  of  assessment 
in  any  other  manner,  and  the  dates  of 
such  transaction; 

(ii)  The  amount  of  greasy  wool 
exported; 

(iii)  The  amount  of  assessment 
'  remitted; 

(iv)  An  explanation  for  the  remittance 
of  an  assessment  that  is  less  than  the 
pounds  of  greasy  wool  multiplied  by  the 
assessment  rate;  and 

(v)  The  date  an  assessment  was  paid. 


(b)  Customs  will  transmit  reports  and 
assessments  collected  on  imported 
sheep  and  sheep  products  to  AMS 
according  to  an  agreement  between 
Customs  and  AMS. 

$1280.316    Evidence  of  payment  of 

Each  collecting  person,  except  a 
producer  or  feeder  who  processes  sheep 
or  sheep  products  of  the  producer's  or 
feeder's  own  production  for  sale,  is 
required  to  give  to  the  producer,  feeder, 
handler,  or  collecting  person  from 
whom  the  collecting  person  collected  an 
assessment  written  evidence  of  payment 
of  the  assessments.  Such  written 
evidence,  which  shall  serve  as  a  receipt, 
must  contain  the  following  information: 

(a)  Name  and  address  of  the  collecting 
person; 

(b)  Name  of  producer  or  feeder  who 
paid  the  assessment; 

(c)  Number  of  head  of  sheep  sold; 

(d)  Total  poimds  of  sheep  or  greasy 
wool  sold; 

(e)  Total  assessments  paid  by  the 
producer  or  feeder;  and 

(f)  Date  an  assessment  was  paid. 

S  1280.317    Books  and  records. 

Any  person  subject  to  the 
requirements  in  §  1280.233,  Books  and 
Records,  of  the  Order  shall  maintain  and 
make  available  to  the  Secretary  for  at 
least  2  years  beyond  the  fiscal  period  of 
their  applicability  such  books  and 
records  as  necessary  to  carry  out  the 
provision  of  the  Order  and  these 
regulations. 

{1280.318    0MB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  in 
Part  1280  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  (44 
U.S.C.  Chapter  35)  is  OMB  number 
0581-0093. 

Dated:  May  3. 1996. 
Lon  Hatamiya. 
Administrator. 

(FR  Doc.  96-11602  Filed  5-8-96;  8:45  am] 
BILUNOCOOE  9410-OI-M 


DEPARTMENT  OF  JUSTICE 
8  CFR  Parts  3  and  242 
[EOIR  102F] 
RIN  112S-nAA01 

Executive  Office  for  Immigration 
Review;  RHotions  and  Appeals  in 
Immigration  Proceedings;  Correction 

AGENCY:  Department  of  Justice. 
ACTION:  Correction  to  final  regulation. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulation, 
published  Monday,  April  29. 1996  (61 
FR  1890d)«  relating  to  new  motions  and 
appeals  proceducgsin  immigration 
proceedings.  ^V^^^ 

EFFECTIVE  DATE:  July  1.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Philbin,  General  Counsel. 
Executive  Office  for  Immigration 
Review.  Suite  2400,  5107  Leesburg  Pike, 
Falls  Church,  Virginia  22041.  (703)  305- 
0470  (not  a  toll  free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  these  corrections  streamlines  the 
motions  and  appeals  practice  before  the 
Board  of  hnmigration  Appeals  and 
establishes  a  centralized  procedure  for 
filing  notices  of  appeal,  fees,  fee  waiver 
requests,  and  briefs  directly  with  the 
Board.  The  new  regulation  also 
establishes  time  and  number  limitations 
on  motions  to  reconsider  and  on 
motions  to  reopen  and  makes  certain 
changes  to  Bppellate  procedures  to 
reflect  the  statutory  directives  of  section 
545  of  the  Immigration  Act  of  1990 
(Pub.  L.  101-649. 104  Stat,  at  4978). 

Need  for  Correction 

As  pubUshed.  the  final  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  nec>d  of 
clarification. 

Correction  of  Publicaticm 

Editorial  Note:  An  additional  correction  to 
this  document  appears  elsewhere  in  the 
Corrections  Section  of  this  issue. 

Accordingly,  the  publication  on  April 
29. 1996,  of  the  final  regulation  (EOIR 
102F).  which  was  the  subject  of  FR  Doc 
96-10157  is  corrected  as  follows: 

f  3.6(b)    [Corrected] 

1.  On  page  18907.  in  th^  second 

,    column,  in  §  3.6  paragraph  (b),  fine  9, 
Uie  reference  to  "§  3.23(b)(4)(ii)"  is 
corrected  to  read  "§  3.23(b)(4)(iii)." 

{242.22    [Corrected] 

2.  On  page  18909,  in  the  third 
coliunn,  in  §  242.22,  line  6.  the 
reference  to  "§3.23(b)(4)(ii)"  is 
corrected  to  read  "§"3.23(b)(4)(iii)." 

Dated:  May  6. 1996. 
Rosemary  Hart, 
Federal  Register  Liaison  OffKxr. 
IFR  Doc  96-11614  Filed  &-»-96: 8:45  am) 
.    aNjjNO  oooc  44i».ei-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39         . 

[Dodiat  No.  M-NII-TT-AD;  AnMndmant 
3»-M12;  AD  M-10-07] 

mN2120-AAe4 

AinMorthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Eiouglas  Model  MD-11  series  airplanes. 
This  action  requires  inspections  to 
detect  damage  of  the  support  brackets 
and  clamps  of  the  transfer  pipe  of  the 
tail  tank,  and  of  the  transfer  pip>e 
assembly;  and  replacement  of  damaged 
parts,  or  installation  of  a  doubler,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  cracking  of  the  support 
brackets  in  the  refuel  and  fuel  transfer 
Unes  of  the  tail  fuel  tank  and  damage  to 
the  nylon  clamps  and  transfer  pipe 
assembly;  such  damage  is  due  to  flexing 
of  the  brackets  and  subsequent  contact 
of  the  transfer  pipe  assembly  with 
adjacent  structure.  The  actions  specihed 
in  this  AD  are  intended  to  prevent  such 
cracking  and  damage,  which  could 
result  in  further  damage  to  the  transfer 
pipe  assembly  and  possible  fuel  leakage. 
DATES:  Effective  May  24, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  May  24, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  8, 1996. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
77-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-^056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Departoient  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 


Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Sti^t,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Airframe  Branch,  ANM-140L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood. 
CaUfomia  90712;  telephone  (310)  627- 
5262;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  cracking  of  the 
support  brackets  in  the  refuel  and  fuel 
transfer  lines  of  the  tail  fuel  tank  on 
McDonnell  Douglas  Model  MD-11 
series  airplanes.  In  addition,  the  nylon 
clamps  and  transfer  pipe  assembly  have 
been  found  to  be  damaged,  hivestigation 
revealed  that  this  cracking  and  damage 
was  caused  by  flexing  of  the  brackets 
during  refueling  and  transfer  operations 
of  the  tail  fuel  tank.  When  this  flexing 
occurs,  the  transfer  pipe  assembly  can 
sustain  damage  due  to  contact  with 
adjacent  structure.  Such  cracking  and 
damage,  if  not  corrected,  would  resuh  in 
further  damage  to  the  fuel  transfer  pipe 
assembly  and  possible  fuel  leakage. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-28A083.  dated  March 
13. 1996,  which  describes  procediu«s 
for  repetitive  visual  ins{>ections  to 
detect  cracking,  bending,  or  stress  of  the 
support  brackets,  and  any  damage  to  the 
clamps  of  the  transfer  pipe  of  the  tail 
tank;  and  replacement  of  any  damaged 
bracket  or  clamp  with  a  serviceable  part. 
The  alert  service  bulletin  also  describes 
procedures  for  repetitive  visual 
inspections  to  detect  damage  of  the 
transfer  pipe  assembly  of  the  tail  tank; 
and  procedures  for  installation  of  a 
doubler  on  the  pipe  assembly,  or 
replacement  of  the  pipe  assembly  with 
a  serviceable  assembly,  if  necessary. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  cracking  of  the 
support  brackets  in  the  refuel  and  fuel 
transfer  lines  of  the  tail  fuel  tank  and 
damage  to  the  nylon  clamps  and  transfer 
pipe  assembly,  which  if  not  corrected, 
could  result  in  further  damage  to  the 
transfer  pipe  assembly  and  possible  fuel 
leakage.  This  AD  requires  repetitive 


visual  inspections  for  cracking,  bending, 
or  stress  of  the  support  brackets,  and 
any  damage  to  the  clamps  of  the  transfer 
pipe  of  the  tail  tank;  and  replacement  of 
any  damaged  bracket  or  clamp  with  a 
serviceable  part.  This  AD  also  requires 
repetitive  visual  inspections  for  damage 
of  the  transfer  pi{)e  assembly  of  the  tail 
tank;  and  installation  of  a  doubler  on 
the  pipe  assembly,  or  replacement  of  the 
pipe  assembly  with  a  serviceable 
assembly,  if  necessary.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Interim  Action 

This  AD  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Difference  Between  this  Rule  and  the 
Relevant  Service  Information 

Operators  should  note  that  the 
McDonnell  Douglas  alert  service 
bulletin  recommends  accomplishment 
of  the  initial  inspection  at  "the  earliest 
practical  maintenance  period,  but  not  to 
exceed  600  flight  hours  from  the  date  of 
issuance  of  the  alert  service  bulletin." 
However,  the  FAA  has  determined  that, 
since  maintenance  intervals  vary  from 
o{>erator  to  operator,  and  since  the  time 
of  receipt  of  the  alert  service  bulletin 
also  may  vary  from  operator  to  operator, 
the  compUance  time  for  this  AD  must  be 
less  subjective  in  order  to  ensure  that 
the  actions  are  accomphshed  by  all 
affected  operators  in  a  timely  manner. 
This  AD  requires  comphance  within  90 
days  after  the  effiective  date  of  the  rule. 
In  developing  an  appropriate 
compliance  time  for  this  AD,  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and 
regularly  scheduled  maintenance 
intervals  for  the  affected  airplanes.  In 
light  of  all  of  these  factors,  the  FAA 
finds  that  a  90-day  compliance  time  for 
accompUshment  of  the  initial  inspection 
is  appropriate  in  that  it  represents  the 
maximum  interval  of  time  allowable  for 
affected  airplanes  to  continue  to  operate 
without  compromising  safety. 

Operators  also  should  note  that  the 
effectivity  listing  in  the  McDonnell 
Douglas  alert  service  bulletin  includes 
certain  airplanes  designated  as  "Group 
2  airplanes."  The  initial  visual 
inspection  (required  by  this  AD)  was 


accomplished  and  a  temporary  doubler 
was  installed  on  these  airplanes  during 
production.  For  these  airplanes,  the 
alert  service  bulletin  suggests  an 
inspection  interval  of  15  months  for 
accomplishment  of  the  visual 
inspection.  The  FAA  has  determined 
that  this  inspection  interval  for  Group  2 
airplanes  is  appropriate,  and  is 
considering  additional  rulemaking 
action  to  address  the.requirements  for 
Group  2  airplanes.  However,  a  15-month 
compliance  time  for  the  planned 
requirements  is  sufficiently  long  so  that 
notice  and  time  for  prior  public 
comment  wUl  be  practicable. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  tripUcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamp>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  96-NM-77-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  atfopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by' reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

96-10-07    McDonnell  Douglas:  Amendment 
39-9612.  Docket  9&-NM-77-AD. 
Applicability:  Model  ME>-11  series 
airplanes;  specified  as  Group  1  airplanes  and 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  MD-11-28A083.  dated  March  13, 
1996;  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  rejjaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or¥epaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by  1^  . 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include  , 
specific  proposed  actions  to  address  it 

Note  2:  Airplanes  specified  as  Group  2 
airplanes  and  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD-11-28A083,  dated 
March  13, 1996,  are  not  subject  to  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  preyent  cracking  of  tin  support  brackets 
in  the  re^el  and  fuel  transfer  lines  of  the  tail 
fuel  tank  and  damage  to  the  nylon  clamps 
and  transfer  pipe  assembly,  which. "if  not 
corrected,  could  result  in  further  damage  to 
the  transfer  pipe  assembly  and  possible  fuel 
leakage,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  Paragraph  3.  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  MD-11- 
28A083,  dated  March  13,  1996. 

(1)  Perform  a  visual  inspection  for 
cracking,  bending,  or  stress  of  the  support 
brackets  and  damage  to  the  nylon  clamps  of 
the  transfer  pipe  of  the  tail  tank,  in 
accordance  writh  the  alert  service  bulletin.  If 
any  damaged  bracket  or  clamp  is  detected, 
prior  to  further  flight,  replace  it  with  a 
serviceable  part  In  acconiance  with  the  alert 
service  bulletin. 

(2)  Perform  a  visual  inspection  for  chafing 
and/or  denting  of  the  transfer  pipe  assembly 
of  the  tail  tank,  in  accordance  with  the  alert 
service  bulletin. 

(i)  Condition  Mf  no  damage  to  the  fuel 
pipe  assembly  is  detected,  accomplish  the 
requirements  of  either  paragraph  (a)(2)(i)(A) 
or  (a)(2)(i)(B)  of  this  AD  at  the  times  specified 
in  that  paragraph. 

(A)  Option  1.  Thereafter,  repeat  the  visual 
inspections  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  600  flight 
hours;  or 

(B)  Option  2.  Install  a  temporary  doubler 
on  the  fuel  pipe  assembly  In  accordance  with 
t^e  alert  service  bulletin  and.  thereafter, 
repeat  the  visual  inspections  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  1 5  months. 

(ii)  Condition  2.  If  damage  is  found  that  is 
within  the  limits  specified  by  the  alert 
service  bulletin,  prior  to  further  flight,  install 
a  temporary  doubler  on  the  fuel  pipe 
assembly.  Thereafter,  repeat  the  visual 
inspections  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  1 5  months. 

(iii)  Condition  3.  If  damage  is  found  that  is 
outside  the  limits  specified  by  the  alert 
service  bulletin,  prior  to  further  flight, 
replace  the  fuel  pipe  assembly  with  a  new  or 
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'  serviceable  assembly:  and  accomplish  the 
requirements  of  either  paragraph  (a)(2)(iii)(A) 
or  (a)(2](iii)(C)  of  this  AO  at  the  time 
specified  in  that  paragraph. 

(A)  Option  1.  Thereafter,  repeat  the  visual 
inspections  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  600  flight 
hours:  or 

(B)  Option  2.  Install  a  temporary  doubler 
on  the  hiel  pipe  assembly:  and  repeat  the 
visual  inspections  required  by  paragraph  (a) 
of  this  AD,  thereafter,  at  intervals  not  to 
exceed  15  months.  (Replacement  of  the  fuel 
pipe  assembly  with  a  serviceable  pipe 
assembly  that  has  been  repaired  by  welding 
a  doubler  in  the  area  of  potential  damage, 
does  not  require  the  installation  of  a 
temporary  doubler.) 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD-11-28A083,  dated  March  13, 
1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  GFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California: 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
May  24. 1996. 

Issued  in  Renton,  Washington,  on  May  1, 
1996. 
Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  96-11408  Filed  5-8-96;  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  96  NM  84  AD;  Amendment 
3»-«611;AD96-10-0e] 

FUN:  2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a  . 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737 
series  airplanes.  This  action  requires 
repetitive  inspections  to  detect  cracks  of 
the  lower  gate  hinge  of  the  forward 
galley  service  door,  and  replacement  of 
any  cracked  hinge.  This  action  also 
provides  an  optional  terminating 
replacement  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  reports  of  fatigue  cracks 
foimd  in  the  lower  gate  hinge  on  the 
forward  galley  service  door.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  such  fatigue  cracking,  which 
could  lead  to  the  failure  of  the  lower 
gate  hinge  on  the  forward  galley  service 
door  and  subsequent  loss  of  cabin 
pressure.  If  the  hinge  fails,  the  hinge 
and  its  associated  mechanisms  and  the 
emergency  escape  slide  could  separate 
from  the  airplane  and  be  ingested  into 
the  engine,  or  could  strike  and  damage 
the  fli^t  control  surfaces. 
DATES:  Effective  May  24,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  24, 
T996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  8, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
84-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Boffo,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S.  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 


Avenue,  SW.,  Renton,  Washington; 
telephone  (206)  227-2780;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  cracks 
found  in  the  lower  gate  hinge  on  the 
forward  galley  service  door  on  Boeing 
Model  737  series  airplanes.  In  two  of 
these  cases,  the  hinge  was  severed 
completely  and  the  lower  gate  separated 
from  the  airplane  while  in  flight,  which 
resulted  in  loss  of  cabin  pressure.  In  one 
of  these  cases,  the  emergency  escape 
slide  was  slowly  pulled  through  the  gate 
opening,  and,  subsequently,  it  separated 
from  the  airplane.  These  airplanes  had 
acciunulated  between  13,700  and  66,000 
total  flight  cycles.  Investigation  revealed 
that  the  cause  of  such  cracking  was  due 
to  fatigue.  The  effects  of  such  fatigue 
cracking  could  lead  to  the  failure  of  the 
lower  gate  hinge  on  the  forward  galley 
service  door  and  subsequent  loss  of 
cabin  pressure.  If  the  hinge  fails,  the 
hinge  and  its  associated  mechanisms 
and  the  emergency  escape  slide  could 
separate  from  the  airplane  and  be 
ingested  into  the  engine,  or  could  strike 
and  damage  the  flight  control  siu-faces. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
52A1124,  dated  January  11. 1996.  which 
describes  procedures  for  repetitive 
detailed  visual  inspections  to  detect 
cracks  of  the  lower  gate  hinge  of  the 
forward  galley  service  door,  and 
replacement  of  any  cracked  hinge 
found.  The  service  bulletin  also 
describes  procedures  for  replacement  of 
the  lower  gate  hinge  of  the  forward 
galley  service  door  with  an  improved 
hinge,  which  will  eliminate  the  need  for 
the  repetitive  inspections. 

Explanation  of  the  Requirements  of  the 
AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  737 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  prevent 
fatigue  cracking  and  subsequent  failure 
of  the  lower  gate  hinge  on  the  forward 
galley  service  door.  "Hiis  AD  requires 
repetitive  detailed  visual  inspections  to 
detect  cracks  of  the  lower  gate  hinge  of 
the  forward  galley  service  door,  and 
replacement  of  any  cracked  hinge 
found.  This  AD  also  provides  for  an 
optional  replacement  of  the  lower  gate 
hinge  of  the  forward  galley  service  door 
with  an  improved  hinge,  which 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements.  The 
actions  are  required  to  be  accomplished 


in  accordance  with  the  alert  service 
bulletin  described  previously. 

Di£Fierences  Between  the  AD  and  the 
Relevant  Service  Information 

Operators  should  note  that,  unlike  the 
various  recommended  compliance  times 
specified  in  the  alert  service  bulletin  for 
accomplishing  the  initial  inspection  of 
airplanes  (specified  as  1,200  flight 
cycles  after  receipt  of  the  service 
bulletin  for  airplanes  with  10,000  to 
12,000  total  flight  cycles;  800  flight 
cycles  after  receipt  for  airplanes  with 
12,000  to  13,000  total  flight  cycles;  and 
400  flight  cycles  after  receipt  for 
airplanes  with  13,000  or  more  total 
fUght  cycles),  this  AD  requires  that  all 
airplanes  be  inspected  within  400  flight 
cycles  after  the  effective  date  of  the  AD. 
In  consideration  of  not  only  the 
manufactiuer's  recom.mendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  inspection  (3  hours),  the  FAA  has 
determined  that  the  various  intervals 
specified  in  that  alert  service  bulletin 
would  not  address  the  identified  unsafe 
condition  in  a  timely  manner.  In 
addition,  the  FAA  has  reviewed  the 
available  data  and  determined  that  the 
length  of  cracking  is  not  necessarily 
related  to  the  airplane's  flight  cycles, 
but  instead  is  related  to  the  number  of 
door  cycles.  In  light  of  all  of  these 
factors,  the  FAA  finds  that  a  400-flight 
cycle  compUance  time  for  initiating  the 
required  actions  is  warranted,  in  that  it 
represents  an  appropriate  interval  of 
time  allowable  for  afliected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires' 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triphcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received-on  or  before 


the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commlnters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-84-AD."  The 
postcard  will  be  date  stamped  andf 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  EKDT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  IDocket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  A^ation 
safety.  Incorporation  by  reference, 
Safety. 

Ad(^tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdministratcR',  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS     - 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113.  44701. 

S3S.13    [Amanded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-10-06    Boeing:  Amendment  39-9611. 
Docket  96-NM-84-AD. 
Applicability:  Model  737  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
737-52A1124.  dated  January  11,  1996;  on 
which  the  actions  specified  in  Boeing  Service 
Bulletin  737-52-1097,  Revision  1,  dated 
April  6, 1989,  or  Revision  2,  dated  January 
11, 1990.  have  not  been  accomplished; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  dirplane 
identified  in  the  preceding  applrcability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  &tigue  cracking  of  the  lower 
gate  hinge  on  the  forward  galley  service  door, 
accomplish  the  following: 

(a)  Within  400  flight  cycles  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  to  detect  cracks  of  the 
lower  gate  hinge  of  the  forward  galley  service 
door,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-52A1124,  dated  January 
11. 1996. 

(1)  If  no  cracks  are  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4,500  flight  cycles. 

(2)  If  any  crack  is  detected,  prior  to  further 
flight,  replace  the  lower  gate  hinge  with  a 
new  hinge,  in  accordance  with  the  alert 
service  bulletin.  Accomplishment  of  the 
replacement  constitutes  terminating  action 
for  this  AD. 
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(b)  Replacement  of  the  lower  gate  hinge  of 
the  forward  galley  service  door  with  an 
improved  hinge,  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-52A1124.  dated 
January  11, 1996,  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of' 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-S2A1124,  dated  January 
11. 1996.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directwate,  1601  Lind 
Avenue,  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
May  24, 1996. 

Issued  in  Renton,  Washington,  on  May  1, 
1996. 
Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-11407  Filed  5-8-96:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  95-ANE-12;  Amendment  39- 
9609;  AD  96-10-04] 

Ainvorttiiness  Directives;  AlliedSignal, 
Inc.  LTS101-600  Series  Turtwshaft 
Engines 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AlliedSignal.  Inc.  LTSlOl- 
600  series  turboshaft  engines,  that 
requires  installation  of  an  improved 
design  hiel  control.  This  amendment  is 
prompted  by  reports  of  fuel  control 
bearings  failing  prior  to  the 
recommended  overhaul  period.  The 


actions  specified  by  this  AD  are 
intended  to  prevent  a  fuel  control 
failure,  which  could  result  in  an 
uncommanded  increase  or  decrease  in 
engine  power. 
DATES:  Effective  June  13. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Jime  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  AlliedSignal  Engines.  Ill  South 
34th  Street,  Phoenix.  AZ  85072; 
telephone  (602)  365-2493,  fax  (602) 
365-2210.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Keenan,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (617) 238-7139, 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AlliedSignal.  bic. 
Models  LTS101-600A-2/A-3  turboshaft 
engines  was  published  in  the  Federal 
Register  on  August  21, 1995  (60  FR 
43413).  That  action  proposed  to  require 
the  installation  of  an  improved  fuel 
control  in  accordance  with  AlliedSignal 
Engines  Service  Bulletin  (SB)  No. 
LTSlOlA-73-20-0166.  Revision  1, 
dated  November  21. 1994. 

hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter,  the  manufacturer, 
states  that  since  the  issuance  of  the 
NPRM,  AlliedSignal,  Inc.  has  revised 
AlliedSignal  Engines  SB  No.  LTSlOlA- 
73-20-0166  to  recommend  the 
installation  of  a  screened  pneumatic 
fitting  on  the  main  fuel  control  (MFC). 
The  FAA  concurs  in  part.  Both  revisions 
of  the  SB  address  the  incorporation  of 
fuel  control  drive  (Meldin)  bearings  in 
the  MFC  in  the  same  manner,  which  is 
the  primary  focus  of  this  AD.  The  FAA 
has  determined  that  installation  of  a 
screened  pneumatic  fitting  is  not 
necessary  to  prevent  a  MFC  failure  due 
to  lack  of  bearing  lubrication.  Therefore, 
this  final  rule  references  both 
AlliedSignal  Engines  SB  No.  LTSlOlA- 


73-20-0166,  Revision  1,  dated 
November  21. 1994,  and  Revision  2. 
dated  August  1. 1995.  but  does  not 
require  installation  of  a  screened 
pneumatic  fitting. 

The  manufacturer  also  states  that  due 
to  the  time  required  to  publish  the 
NPRM  and  receive  comments,  the  AD 
will  not  be  published  prior  to 
compliance  end-date  specified  in  the 
NPRM.  The  FAA  concurs  and  has 
extended  the  compliance  end-date  in 
this  final  rule  to  September  1,  1996. 

In  addition,  the  FAA  is  considering 
hiture  rulemaking  to  address  other 
aircraft  installations  of  the  AlliedSignal, 
Inc.  LTlOl  series  engines. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  216  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  2.5  work  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $1 ,000  per 
engine.  Based  on  these  figures,  the  totel 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $248,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Sabjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Auth*rity:  49 IJSC  106(g),  40113. 44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

96-10-04  AUiedStgnal,  Inc.:  Amendment  39- 
9609.  Docket  95-ANE-12. 
Applicability:  AlliedSignal,  Inc.  Models 
LTS101-600A-2  and  A-3  turboshaft  engines, 
installed  on  but  not  limited  to  Eurocopter 
AS  3  50  series  aircraft 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  l)een  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (b) 
to  request  approval  from  the  Federal  AviaUon 
Administration  (FAA).  This  approval  may 
address  either  no  action,  if  the  current 
configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effiect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  engine  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fuel  control  failure,  which 
could  result  in  an  uncommanded  increase  or 
decrease  in  available  engine  power, 
accomplish  the  following: 

(a)  At  the  next  replacement  of  an  affected 
fuel  coatrol,  prior  to  accumulating  300  hours 
time  in  service  (TIS)  after  the  effective  date 
of  this  AD,  or  September  1 ,  1996,  whichever 
occurs  first,  accomplish  the  following  in 
accordance  with  AlliedSignal  Engines 
Service  Bulletin  (SB)  No.  LTSlOlA-73-20- 
0166,  Revision  1,  dated  November  21, 1994, 
or  Revision  2,  dated  August  1, 1995: 

(1)  For  AlliedSignal,  Inc.  Model  LTSlOl- 
600A-2  engines,  install  an  improved  fiiel 
control,  P/N  4-301-098-04  with  "B"  or  "BF 
stamped  on  the  data  plate  after  the  dash 
number  of  the  AlliedSignal  Aerospace 


Equipunent  Division  (formerly  AlUedSignal 
Controls  and  Accessories/Bendix)  part 
number,  or  P/N  4-301-096-15.  These 
improved  fuel  controls  incorporate  fuel 
control  drive  (Meldin)  bearings. 

(2)  For  AlliedSignal,  Inc.  Model  LTSlOl- 
600A-3  engines,  install  an  improved  fuel 
control,  P/N  4-301-288-02  with  "B"  or  "Br' 
stamped  on  the  data  plate  after  the  dash 
number  of  the  AlliedSignal  Aerospace 
Equipment  Division  (formerly  AlliedSignal 
Controls  and  Accessories/Bendix) 
P/N,  or  P/N  4-301-288-04.  These  improved 
fuel  controls  incorporate  fuel  control  drive 
(Meldin)  bearings. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
AlliedSignal  Engines  SB's: 


14  CFR  Pari  39 

[Docket  No.  95-nANE-03; 
9683;  AD  69-09-03  R3] 


it39- 

« 


Document 

Pages 

Revi- 
sion 

Date 

LTS101A- 

1-3 

1 

Novemtwf 

73-20- 

21,1994. 

0166. 

Total  Pages: 

3. 

LTS101A- 

l-€ 

2 

August  1. 

73-20- 

1995. 

0166. 

Total  Pages: 

6. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AlliedSignal  Engines.  Ill  South  34th 
Street,  Phoenix.  AZ  85072:  telephone  (602) 
365-2493,  fax  (602)  365-2210.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA:  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW.,  suite  700. 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
]une  13, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
April  24, 1996. 
Jay  J.  Pardee. 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  96-11258  Filed  5-8-«6;  8:45  Ofa] 
aaiJNO  CODE  4»i»-i»-u 


AlrworthinMS  DiracUvM;  SmMolch 
PfX>p»ller  Manufacturing  Company  Inc. 
ModalS  M76EMM,  M76EMMS,  76EM8, 
and  76EM8S0  Metal  Propallars 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Sensenich  Propeller 
Manufacturing  Comp)any  Inc.  Models 
M76EMM.  M76EMMS.  76EM8.  and 
76EMBS()  metal  propellers,  that 
currently  restricts  operators  from  t 
continuously  operating  the  propeller  at 
engine  speeds  from  2.150  to  2,350 
revolutions  per  minute  (RPM)  and 
specifies  propeller  inspection  and 
rework  or  replacement.  This 
amendment  eliminates  the  requirement 
to  add  tachometer  markings  on  aircraft 
with  certain  additional  Textron 
Lycoming  O-360  series  reciprocating 
engines  with  solid  crankshafts  installed, 
and  updates  the  referenced  Sensenich 
Propeller  Company  Inc.  service  bulletin 
to  the  latest  revision.  Reworking  of  all 
affected  propeller  models  remains  a 
requirement  of  the  AD.  regardless  of 
engine  installation.  This  amendment  is 
prompted  by  inquiries  concerning 
tachometer  red  arc  restrictions  on 
certain  Textron  Lycoming  O-360  series 
reciprocating  engines  with  solid 
crankshafts.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
propeller  blade  tip  fatigue  failure,  which 
can  result  in  loss  of  control  of  the 
aircraft. 
DATES:  Effective  June  13.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  June  13. 
1996. 

ADDRESSES:  The  sen'ice  information 
referenced  in  this  AD  may  be  obtained 
&x)m  Sensenich  Propeller 
Manufacturing  Company  Inc.,  519 
.  AirportRoad,Lititz,  PA  17543: 
telephone  (717)  569-0435,  fax  (717) 
560-3725.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  7th  Floor,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  J.  O'Neill.  Aerospace 
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Engineer.  New  York  Aircraft 
Certification  Office,  FAA.  Engine  and 
Propeller  Directorate,  It)  Fifth  St., 
Valley  Stream.  NY  11581;  telephone 
(516)  256-7505.  fax  (516)  568-2716. 
SUPPLEMEMTARY  INFORMATIOM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  69-09-03,  Amendment 
39-761  (34  FR  7371.  May  7. 1969): 
Revision  1.  Amendment  39-808  (34  FR 
12563.  August  1, 1969);  Revision  2, 
Amendment  39-1102  (35  FR  17030, 
November  5, 1970),  was  published  in 
the  Federal  Register  on  December  7, 
1995  (60  FR  62772).  The  action, 
applicable  to  Sensenich  Propeller 
Manufacturing  Company  Inc.  Models 
M76EMM,  M76EMMS,  76EM8,  and 
76EM8S()  metal  propellers,  proposed  to 
eliminate  the  requirement  to  add 
tachometer  markings  on  aircraft  with 
certain  additional  Textron  Lycoming  O- 
360  series  reciprocating  engines  with 
solid  crankshafts  installed  that  restrict 
continuous  operation  between  engine 
speeds  from  2,150  to  2.350  revolutions 
per  minute  (RPM).  In  addition,  that 
action  proposed  to  update  the 
referenced  Sensenich  Propeller 
Company  Inc.  service  bulletin  (SB)  to 
the  latest  revision. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public. 

In  the  NPRM.  propeller  model 
M76EMMS  was  erroneously  listed  as 
M7EMMS.  This  final  rule  hsts  the 
correct  propeller  model,  M76EMMS. 

In  addition,  since  issuance  of  the 
NPRM.  the  manufacturer  has  advised 
the  FAA  that  correct  date  of  SB  No.  R- 
14A  is  July  28. 1995.  This  final  rule 
shows  the  correct  revision  date. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adopt  ion -of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  100 
propellers  of  the  affected  design  that 
may  not  have  been  modified  to  the  "K" 
standard  in  the  worldwide  fleet.  The 
FAA  estimates  that  50  propellers 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  2.5  work  hours  per 
propeller  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 


$7,500.  However,  since  this  rule  further 
restricts  the  applicability  by  exempting 
propellers  installed  on  certain  Textron 
Lycoming  engine  models  from  the 
tachometer  restriction,  there  is  a 
potential  overall  cost  savings  of 
$4,395,000,  if  all  the  aftacted  Sensenich 
propellers  are  installed  on  the  newly 
exempted  engines. 

The  regulations  adopted  herein  will 
riot  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  i 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-1102  (35  FR 
17030.  November  5. 1970)  and  by 
adding  a  new  airworthiness  directive. 


Amendment  39-9583.  to  read  as 
follows: 

69-09-03  R3    Sensenich  Propeller 
Manufacturing  Company  Inc.: 

Amentiment  39-9583.  Docket  95-ANE- 

03.  Revises  AD  69-09-03  R2, 

Amendment  39-1102. 
Applicability:  Sensenich  Propeller 
Manufacturing  Company  Inc  Models 
M76EMM,  M76EMMS.  76EM8,  and 
76EM8S()  metal  propellers.  Paragraphs  (a) 
and  (b)  of  this  airworthiness  directive  (AD) 
do  not  apply  to  those  propellers  installed  on 
the  following  solid  crankshaft  Textron 
Lycoming  O-360  series  reciprocating 
engines:  O-360-A4A,  -A4D,  -A4G,  -A4l, 
-A4K,  -A4M,  -A4N.  -A4F,  and  -A5AD,  or 
additional  engines  identified  by  suffixes 
having  a  digit  "4"  or  higher  in  the  second 
position.  These  propellers  are  installed  on 
but  not  limited  to  the  following  aircraft;  Piper 
PA-28-180,  PA-28-181,  American  General 
Aircraft  Holding  Co.  Inc.  (formerly 
Gulfstream  American)  AA-5  series.  Beech 
B23  and  C23,  Cessna  172Q.  Avions  Pierre 
Robin  R-3000/160.  and  aircraft  modified 
under  various  Supplemental  Type 
Certificates  (STC's). 

Note:  This  AD  applies  to  each  propeller 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
propellers  that  have  been  modified,  altered, 
or  repaired  so  that. the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
from  the  Federal  AviaUon  Administration 
(FAA).  This  approval  may  address  either  no 
action,  if  the  current  configuration  eliminates 
the  unsafe  condition,  or  different  actions 
necessary  to  address  the  unsafe  condition 
described  in  this  AD.  Such  a  request  should 
include  an  assessment  of  the  effect  of  the 
changed  configuration  on  the  unsafe 
condition  addressed  by  this  AD.In  no  case 
does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  propeller 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
propeller  blade  tip  fatigue  failure,  which  can 
result  in  loss  of  control  of  the  aircraft, 
accomplish  the  following: 

(a)  Commencing  with  the  next  flight  after 
the  effective  date  of  this  AD,  do  not  operate 
the  engine  in  continuous  operation  between 
2,150  and  2,350  RPM. 

(b)  Within  the  next  25  hours  time  in 
service  (TIS)  after  the  effective  date  of  this 
AD,  mark  engine  tachometer  with  a  red  arc 
ftxjm  2150  RPM  to  2350  RPM. 

(c)  For  propellers  with  500  or  more  total 
hours  TIS,  or  unknown  TIS  on  the  effective 
date  of  this  AD,  inspect  and  rework,  within 
the  next  50  hours  TIS  after  the  effective  date 
of  this  AD,  in  accordance  with  Sensenich 
Propeller  SB  No.  R-14A,  dated  July  28, 1995. 

--Remove  from  service  those  propellers  that  do 
not  meet  the  inspection  and  rework 
requirements  of  Sensenich  Propeller  SB  No. 
R-14A.  dated  July  28. 1995. 

(d)  For  propellers  with  less  than  500  total 
hours  TIS  on  the  effective  date  of  this  AD, 
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inspect,  and  rework  or  replace,  as  necessary, 
prior  to  accumulating  550  total  hours  TIS,  in 
accordance  with  Sensenich  Propeller  SB  No. 
R-14A,  dated  July  28, 1995.  Remove  from 
service  those  propellers  that  do  not  meet  the 
inspection  and  rework  requirements  of 
Sensenich  Propeller  SB  No.  R-14A.  dated 
July  28, 1995. 

(e)  Mark  with  a  suffix  letter  "K"  prof>eller8 
that  have  been  inspected  and.  reworked  in 
accordance  with  Sensenich  Propeller  SB  No. 
R-14A,  dated  July  28. 1995.  and  found 
satisfactory. 


(0  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to . 
the  Manager,  New  York  Aircraft  Certification 
Office. 

Note:  InformaUon  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  Aircraft 
Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requiiemeDts  of  this  AO 
can  be  accomplished. 

(h)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
Sensenich  Propeller  SB's: 


Document  No. 

Pages 

Revision 

Dale 

No.  R-13 

Total  pages:  1 
No.  R-14A  

Total  pages:  1 . 

" ' •" 

!:■■■■ 

A7 

1 

Original  

Original  

~ - 

April  11,1960. 
Juty  28.  1995. 

1 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Sensenich  Propeller  Manufacturing 
Company  Inc..  519  Airport  Road,  Lititz,  PA 
17543;  telephone  (717)  569-0435,  fax  (717) 
560-  3725.  Copies  may  be  inspected  at  the 
FAA,  New  England  Region,  C)ffice  of  the 
Assistant  Chief  Cqimsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on 
June  13, 1996. 

Issued  in  Burlington,  Massachusetts,  on 
April  22, 1996. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  96-11257  Filed  5-6-96;  8:45  am] 

BtLUNO  CODE  4t10-13-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  981 

P)OCket  No.  951 21 3299-6096-02] 

RIN:  064a-AI42 

Ocean  Thermal  Energy  Conversion 
Licensing  Program 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce  (DOC). 
ACTION:  Final  rule:  removal. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
removing  Part  981  from  Title  15  of  the 
Code  of  Federal  Regulations  (Part  981). 


Part  981  implements  the  Ocean  Thermal 
Energy  Conversion  (OTEC)  Licensing 
Program,  which  was  established  under 
the  Ocean  Thermal  Energy  Conversion 
Act  of  1980,  as  amended,  (OTEC  Act). 
42  U.S.C  9101  et  seq.  No  applications 
imder  Part  981  for  licenses  of 
commercial  OTEC  facilities  or 
plantships  have  yet  been  received  by 
NOAA.  and  there  has  been  a  low  level 
of  NOAA  activity  under  the  OTEC  Act. 
During  this  15  year  period  of  time,  the 
availability  and  relatively  low  price  of 
fossil  fuels,  coupled  with  the  risks  to 
potential  investors,  has  limited  the 
interest  in  the  commercial  development 
of  OTEC  projects.  Removal  of  Part  981 
at  this  time  will  allow  NOAA  to 
evaluate  the  appropriateness  of  these,  or 
any  other,  regulations  at  such  time  as 
interest  in  the  commercial  development 
of  OTEC  projects  occurs. 
EFFECTIVE  DATE:  Jime  10.  1996. 
ADDRESSES:  Karl  lugel,  Chief.  Ocean 
Minerals  and  Energy  Division.  Office  of 
Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway,  11th  Floor,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawless,  Deputy  Director,  Office 
of  Ocean  and  Coastal  Resou4x:e 
Management,  at  (301)  713-3155. 

SUPPLEMENTARY  INFORMATION: 

L  Regulatory  Review 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
removing  Part  981  of  15  CFR,  pursuant 
to  the  R^ulatory  Reform  Initiative  of 
President  Clinton  and  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 
as  amended. 

In  March  1995.  President  Clinton 
issued  a  directive  to  federal  agencies 
regarding  their  responsibilities  under 


his  Regulatory  Reform  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  undertake,  as  part  of  this 
initiative,  an  exhaustive  review  of  all 
their  regulations — with  an  emphasis  on 
eliminating  or  modifying  those  that  are 
obsolete  or  otherwise  in  need  of  reform. 

The  Ocean  Thermal  Energy 
Conversion  Act  of  1980,  as  amended, 
(OTEC  Act).  42  U.S.C.  9101  et  seq..  also 
requires  that  NOAA  periodically  review 
the  regulations  that  apply  to  the 
licensing  of  OTEC  facilities  and 
plantships.  The  fimdamental  purpose  of 
the  review  is  to  determine  if  the 
regulations  themselves  impose  an 
adverse  impact  on  the  development  and 
commercialization  of  OTEC  technology. 

On  January  30, 1996,  NOAA 
published  a  notice  in  the  Federal 
Jlegister  in  which  it  proposed  removing 
Part  981  and  requested  all  interested 
persons  to  comment  on  the  proposal  (61 
FR  2969-2971).  Comments  were  in 
particular  invited  on  whether  the  OTEC 
regulations,  or  their  removal  at  this 
time,  impose  an  adverse  impact  on  the 
development  and  commercialization  of 
OTEC  technology.  NOAA  received  no 
comments  on  its  proposed  removal  of 
Part  981. 

n.  Ocean  Thermal  Enet^  Conversioo 
Licensing  Program 

The  OTEC  Act  established  a  licensing 
and  p)ermitting  system  for  the 
development  of  OTEC  as  a  commercial 
energy  technology.  Part  981  implements 
the  OTEC  Licensing  Program.  The 
proposed  rule  preceding  this 
rulemaking  summarizes  the 
development  of  Part  981  (61  FR  2969- 
2971).  No  applications  under  Part  981 
for  licenses  of  commercial  OTEC 
facilities  or  plantships  have  yet  been 
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received  by  NOAA,  and  there  has  been 
a  low  level  of  NOAA  activity  under  the 
OTEC  Act.  During  this  15  year  period  of 
time,  the  availabiUty  and  relatively  low 
price  of  fossil  fuels,  coupled  with  the 
risks  to  potential  investors,  has  Umited 
the  interest  in  the  conunercial 
development  of  OTEC  projects. 

NOAA  is  authorized,  consistent  with 
the  purposes  and  provisions  of  the 
OTEC  Act,  to  amend  or  rescind  the 
OTEC  regulations.  In  particular,  section 
1 1 7  of  the  OTEC  Act  requires  NOAA  to 
review  the  regulations  on  a  periodic 
basis.  NOAA  is  authorized  and  directed 
to  revise  the  regulation  as  necessary  and 
appropriate  to  ensure  that  the 
regulations  do  not  impede  the 
development,  evolution,  and 
commercialization  of  OTEC  technology. 

Given  that  a  commercial  OTEC 
industry  has  yet  to  develop,  Part  981 
remains  unused  for  the  most  part. 
Removal  of  Part  981  at  this  time  is 
consistent  with  the  purposes  and 
provisions  of  the  OTEC  Act  in  that  it 
will  allow  NOAA  to  evaluate  the 
suitability  of  these  regulations  at  such 
time  as  interest  in  the  commercial 
development  of  OTEC  projects  occiu^. 
At  such  time,  NOAA  will  issue  a 
proposed  rule  appropriate  to  the  then 
ciurent  regulatory-  needs.  Potential 
Licensees  will  therefore  be  assured  that 
any  futvue  OTEC  regulations  will  be  up 
to  date,  and  will  continue  to  provide 
innovation  and  flexibility  necessary  for 
an  emerging  OTEC  industry. 

NOAA  is  mindful  of  its  responsibility 
for  licensing  of  commercial  OTEC 
facilities  and  plantships  under  the 
OTEC  Act,  however,  and  will  take 
appropriate  steps  to  review  and  process 
an  application  should  one  be  made.  For 
particular  inquiries  into  the  licensing  of 
OTEC  projects  in  the  interim  period, 
NOAA  will  provide  copies  of  the 
provisions  of  these  OTEC  regulations  in 
response  to  such  inquiries.  Thus,  NOAA 
will  provide  actual  and  timely  notice  of 
applicable  procedures  and  requirements 
to  particular  individuals.  See  5  U.S.C. 
552(a).  Accordingly,  NOAA  is  removing 
Part  981,  the  OTEC  regulations,  from 
Title  15  of  the  CFR. 

III.  Miscellaneous  Rulemaking 
Requirements 

Executive  Order  12612:  Federalism 
Assessment 

NOAA  has  concluded  that  this 
regulatory  action  does  not  have 
federalism  impUcations  sufficient  to 
warrant  the  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 


Executive  Order  12866:  Regulatory 
Planning  and  Review 

This  regulatory  action  is  not 
significant  for  purposes  of  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

No  licenses  have  been  issued  for 
OTEC  projects  under  15  CFR  Part  981. 
When  commercial  interest  in  OTEC 
projects  occurs,  NOAA  will  issue  a 
proposed  rule  appropriate  to  the 
regulatory  needs  at  that  time.  For 
pmticular  inquiries  into  the  liqensing  of 
OTEC  projects  in  the  interim  period, 
NOAA  will  provide  actual  and  timely 
notice  of  applicable  procedures  and 
requirements  to  particular  individuals. 
See  5  U.S.C.  552(a).  For  these  reasons, 
the  removal  of  Part  981  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  the  Assistant  General 
Counsel  for  Legislation  and  Regulation 
of  the  Department  of  Commerce  has  so 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  As  such,  a  Regulatory 
Flexibility  Analysis  was  not  prepared. 

Paperwork  Reduction  Act 

This  regulatory  action  does  not 
contain  an  information  collection 
requirement  subject  to  review  and 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3500 
et  seq. 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
majgr  federal  action  significantly 
affecting  the  quality  of  the  himian 
environment.  No  applications  for 
licenses  of  commercial  OTEC  facilities 
or  plantships  have  yet  been  received  by 
NOAA,  and  Part  981  remains  imused  for 
the  most  part.  When  commercial 
interest  in  OTEC  projects  occurs,  NOAA 
will  issue  a  proposed  rule  appropriate  to 
the  regulatory  needs  at  that  time.  For 
particular  inquiries  into  the  ficensing  of 
OTEC  projects  in  the  interim  period, 
NOAA  will  provide  actual  and  timely 
notice  of  applicable  procedures  to 
particular  individuals.  See  5  U.S.C. 
552(a).  Therefore,  and  environmental 
impact  statement  is  not  required. 

Authority:  Ocean  Thermal  Energy 
Conversion  Act  of  1980,  as  amended,  42 
U.S.C.  9101  et  seq. 

List  of  Subjects  in  1 5  CFR  Part  981 

Administrative  practice  and 
procedures,  Energy,  Environmental 
protection.  Intergovernmental  relations. 
Marine  resources.  Penalties,  Reporting 
and  recordkeeping  requirements. 


E)ated:  May  2. 1996. 
David  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

Accordingly,  for  the  reasons  set  forth 
above,  Chapter  IX  of  Title  15  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  981— OCEAN  THERMAL 
ENERGY  CONVERSION  LICENSING 
PROGRAM— {REMOVED] 

1.  Under  the  authority  of  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 
Part  981  is  removed. 

|FR  Doc.  96-11464  Filed  5-8-96;  8:45  am) 
BILUNG  CODE  3510-0»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  94P-0216] 

Food  Latieling:  Nutrient  Content  Claim 
for  "Extra";  Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  March  22, 1996  (61  FR 
11730).  The  document  authorizes  the 
use,  on  food  labels  and  in  food  labeling, 
of  the  term  "extra"  as  a  synonym  for  the 
term  "added."  The  document  was 
published  with  some  errors.  This 
document  corrects  those  errors. 

EFFECTIVE  DATE:  March  22. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  J.  Saltsman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-165),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5916. 

In  FR  Doc.  96-6942,  appearing  on 
page  11730  in  the  Federal  Register  of 
Friday,  March  22. 1996,  the  following 
corrections  are  made: 

1.  On  page  11730,  in  the  third 
column,  in  the  first  full  paragraph,  in 
the  first  line,  the  date  "March  21, 1995" 
is  corrected  to  read  "March  21, 1994". 

2.  On  page  11731,  in  the  first  column, 
under  section  "V.  Public  Comment",  in 
the  second  paragraph,  the  fifth  line,  the 
first  word,  "proposal",  is  corrected  to 
read  "final  rule." 
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Dated:  May  1, 1996. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-11516  Filed  5-8-96;  8:45  am] 

BtUMQ  COee  41M-01-F 


21  CFR  Parts  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Medetomidine 
HydrocMoride  Injection;  Change  of 
Sponsor  Name 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Orion 
Corp.  ORION-FARMOS.  The  NADA 
provides  for  the  use  of  medetomidine 
hydrochloride  injection  in  dogs  for  its 
sedative  and  analgesic  properties.  The 
regulations  are  also  amended  to  reflect 
a  change  of  sponsor  name. 
EFFECTIVE  DATE:  May  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-594-1616. 
SUPPLEMENTARY  INFORMATION:  Orion 
Corp.  ORION-FARMOS,  (formerly 
Orion  Corp.  FARMOS),  P.O.  Box  425, 
SF-20101  Turku,  Finland,  filed  NADA 
140-999,  which  provides  for 
intravenous  or  ihtramuscular  use  of 
Domitor®  (medetomidine 
hydrochloride)  injection  as  a  sedative 
and  analgesic  in  dogs  over  12  weeks  of 
age  to  {acilitate  clinical  examinations, 
clinical  procedures,  minor  surgical 
procedives  not  requiring  muscle 
relaxation,  and  minor  dental  procedures 
not  requiring  intubation.  The  drug 
product  is  available  by  prescription.  The 
application  is  approved  as  of  March  19, 
1996,  and  the  regulations  are  amended 
in  part  522  (21  CFR  part  522)  by  adding 
new  §  522.1335  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

Additionally,  the  firm  has  informed 
FDA  that  it  has  changed  its  corporate 
name  from  Orion  Corp.  FARMOS  to 
Orion  Corp.  ORION-FARMOS. 
Accordingly,  the  agency  is  also 
amending  21  CFR  510.600(c)(1)  and 
(c)(2)  to  reflect  the  change  of  sponsor 
name. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(i)).  this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  beginning  March 
19, 1996,  because  no  active  ingredient 
(including  any  ester  or  salt  of  the  active 
ingredient)  of  the  drug  has  been 
approved  in  any  other  application  under 
section  512(b)(1)  of  the  act. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Listof  Subiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  522  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503. 
512,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331,  351,  352. 
353,  360b,  371,  379e). 

S  510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  sponsor  name  "Orion 
Corp.  FARMOS,  Research  and 
Development,  Pharmaceuticals,"  and  by 
adding  in  its  place  "Orion  Corp. 
ORION-FARMOS",  and  in  the  table  in 


paragraph  (c)(2)  in  the  entry  for 
"052483"  by  removing  the  sponsor 
name  "Orion  Corp.  FARMOS,  Research 
and  Development,  Pharmaceuticals," 
and  adding  in  its  place  "Orion  Corp. 
ORION-FARMOS". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Anthsrity:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

4.  New  §  522.1335  is  added  to  read  as 
follows: 

$522.1335    MMMomldine  hydrochloride 
In)ee0on. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  1.0 
milligramof  medetomidine 
hydrodQoride. 

(b)  Sponsor.  See  052483  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {I]  Amount 
750  micrograms  intravenously  (IV)  or 
1 ,000  micrograms  intramuscularly  per 
square  meter  of  body  surface.  The  IV 
route  is  more  efficacious  for  dental  care. 

(2)  Indications  for  use.  As  a  sedative 
and  analgesic  in  dogs  over  12  weeks  of 
age  to  facilitate  clinical  examinations, 
clinical  procedures,  minor  surgical 
procedures  not  requiring  muscle 
relaxation,  and  minor  dental  procedures 
not  requiring  intubation.  The 
intravenous  route  of  administration  is 
more  efficacious  for  dental  care. 

(3)  Limitations.  Do  not  use  in  dogs 
with  cardiac  disease,  respiratory 
disorders,  fiver  or  kidney  diseases,  dogs 
in  shock,  dogs  which  are  severly 
debilitated,  or  dogs  which  are  stressed 
due  to  extreme  heat,  cold,  or  fatigue. 
Allow  agitated  dogs  to  rest  quietly 
before  administration.  Do  not  repeat 
dosing  in  dogs  not  responding 
satisfactorily  to  treatment.  Ek)  not  use  in 
breeding  or  pregnant  animals.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

Dated:  April  15, 1996. 
Stephoi  F.  Sundloi; 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  96-11511  Filed  5-8-96;  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Halofuginone  Hydrobromide, 
Bacitracin  Methylene  Disalicylate 

AGENCY:  Food  and  Drug  Administration. 
HHS. 
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ACnON:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoechst- 
Roussel  Agri-Vet  Co.  The  NADA 
provides  for  using  approved  single 
ingredient  Type  A  medicated  articles  to 
make  Type  C  medicated  turkey  feeds 
containing  halofuginone  hydrobromide 
and  bacitracin  methylene  disalicylate. 
EFFECTIVE  DATE:  May  9, 1996 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  McCormack,  Center  for 
Veterinary  Medicine  (HFV-128).  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-594- 
1607. 

SUPPt.EMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co..  Route  202-206. 
P.O.  Box  2500.  Somerville,  NJ  08876- 
1258,  has  filed  NADA  140-919.  which 
provides  for  use  of  approved  Stenorol® 
(2.72  grams  of  halofuginone 
hydrobromide  per  poimd  of  Type  A 
article)  and  approved  BMD®  (30.  50,  or 
60  grams  of  bacitracin  methylene 
disalicylate  per  pound)  to  make  Type  C 
medicated  turkey  feeds  containing  1.36 
to  2.72  grams  per  ton  (g/t)  halofuginone 
hydrobromide  and  10  to  50  g/t 
bacitracin  methylene  disalicylate.  for 
prevention  of  coccidiosis  in  growing 
turkeys  caused  by  Eimeria  adenoeides, 
E.  meleagrimitis,  and  E.  gallopavonis, 
and  for  increased  rate  of  weight  gain. 

The  NADA  140-919  is  approved  as  of 
May  9, 1996.  and  the  regulations  are 
amended  in  §  558.265(c){2)(ii)  (21  CFR 
558.265(c)(2)(ii))  to  reflect  the  approval. 
The  basis  of  approval  is  discussed  in  the 
fi-eedom  of  information  simimary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
nm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  approval  is  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
make  Type  C  medicated  feeds. 
Halofuginone  hydrobromide  is  a 
Category  II  drug  which,  as  provided  in 
§  558.4,  requires  an  approved  form  FDA 
1900  for  making  a  Type  C  medicated 
feed.  Therefore,  use  of  halofuginone 
hydrobromide  and  bacitracin  methylene 
disalicylate  Type  A  medicated  articles 


to  make  a  combination  drug  Type  C 
medicated  feed  as  provided  in  NADA 
140-919  requires  an  approved  form 
FDA  1900. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b{c)(2)(F)(ii)),  this 
approval  for  use  in  food-producing 
animals  qualifies  for  3  years  of 
marketing  exclusivity  beginning  May  9. 
1996.  because  the  application  contains 
reports  of  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant. 

List  of  Sub)ects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  xmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

2.  Section  558.265  is  amended  by 
adding  new  paragraph  (c)(2)(ii)  to  read 
as  follows: 

§558.265    Halofuginone  hydrobromide. 

•        •        •        *        * 

(c)  *     *     * 

(2)  *     *     * 

(ii)  Amount  per  ton.  Halofuginone 
hydrobromide  1.36  to  2.72  grams  plus 
bacitracin  methylene  disalicylate  10  to 
50  grams. 

(A)  Indications  for  use.  For  prevention 
of  coccidiosis  caused  by  Eimeria 
adenoeides,  E.  meleagrimitis,  and  E. 
gallopavonis.  and  for  increased  rate  of 
weight  gain  in  growing  turkeys. 

(B)  Limitations.  Feed  continuously  as 
sole  ration.  Withdraw  7  days  before 
slaughter.  Do  not  feed  to  laying  chickens 
or  water  fowl.  Keep  out  of  lakes,  ponds, 
and  streams.  Halofiiginone  is  toxic  to 
fish  and  aquatic  life.  Halofuginone  is  an 
irritant  to  eyes  and  skin.  Avoid  contact 
with  skin,  eyes,  or  clothing. 


Dated:  April  26, 1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-11514  Filed  5-8-96;  8:45  am] 

BILLING  CODE  4ie0-01-f 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  24 

[T.D.  ATF-371;  RE:  Notice  Nos.  800  and 
805] 

PIN:  1512-AB26 

Materials  and  Processes  Authorized 
for  the  Production  of  Wine  and  for  the 
Treatment  of  Juice,  Wine  and  Distilling 
Material  (93F-059P) 

agency:  Bureau  of  Alcohol.  Tobacco 

tmd  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule  (Treasury  decision). 

SUMMARY:  This  final  rule  amends  the 
wine  regulations  in  27  CFR  Part  24  to 
add  or  modify  the  use  of  3  wine  treating 
processes  and  to  add  the  use  of  1  new 
wine  treating  material.  The  use  of  these 
new  or  modified  wine  treating  processes 
and  materials  has  been  found  to  be 
acceptable  in  "good  commercial 
practice"  in  the  production,  cellar 
treatment,  and  finishing  of  wine, 
pursuant  to  the  provisions  of  Section 
5382  of  the  Internal  Revenue  Code  of 
1986,  since  their  use  will  not  alter 
vinous  character  or  pose  any  health, 
safety,  or  consimier  deception  problems. 
EFFECTIVE  DATE:  July  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  White.  Coordinator,  Wine.  Beer 
and  Spirits  Regulations  Branch.  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW.. 
Washington.  DC  20226  (202-927-8230). 
SUPPLEMENTARY  INFORMATION: 

Background 

Several  members  of  the  wine  industry 
petitioned  ATF  for  approval  of  the  use 
of  3  wine  treating  processes  and  1  wine 
treating  material  in  the  production, 
cellar  treatment,  and/or  finishing  of 
wine.  Only  one  of  the  processes,  the 
spiiming  cone  column,  is  new  and 
would  be  used  to  reduce  the  ethyl 
alcohol  content  of  wine  or  to  remove  off 
flavors  in  wine.  The  other  two  processes 
are  not  new  but  either  would  be  used  in 
combination  or  would  be  used  for  a 
different  purpose  or  at  a  different 
limitation  than  previously  authorized. 
The  processes  to  be  used  in  combination 
are  reverse  osmosis  and  ion  exchange 


Federal  Register  /  Vol.  61,  No.  91  /  Thursd9y,  May  9,  1996  /  Rules  and  Regulations         21077 


and  would  be  used  to  remove  excess 
volatile  acidity  from  wine.  The  process 
which  would  be  used  at  a  different 
limitation  is  ultrafiltration.  And  finally, 
the  new  wine  treating  material,  urease 
enzyme,  would  be  used  to  reduce  xiiea 
in  wine,  thereby  reducing  the  possibility 
of  ethyl  carbamate  formation  during 
wine  storage. 

Notice  No.  800 

On  September  30, 1994,  ATF 
published  a  notice  of  proposed 
rulemaking  (Notice  No.  800)  in  the 
Federal  Register  requesting  that  all 
interested  parties  submit  written 
comments  by  November  29, 1994.  Nine 
comments  were  received  including  2 
comments  which  requested  an 
extension  of  the  comment  deadline.  Due 
to  the  requests  for  an  extension  of  the 
comment  period.  ATF  published  a 
reopening  notice  (Notice  No.  805)  in  the 
Federal  Register  on  January  18. 1995, 
which  reopened  the  comment  period  for 
60  days  ending  on  March  20.  1995. 
Three  comments  were  received  in 
response  to  the  reopening  notice  making 
a  total  of  12  comments  received  in 
response  to  the  2  wine  treating  notices. 

Summary  of  Comments 

Six  of  the  commenters  stated  that  they 
fully  support  the  use  of  the  spinning 
cone  column  to  reduce  the  ethyl  alcohol 
content  of  wine  or  to  remove  off  flavors 
from  wine.  One  of  the  six  commenters, 
Mr.  Vincent  Indelicato  of  Delicato 
Vineyards,  also  asked  that  the  spirits 
derived  from  the  spinning  cone  column 
process,  if  at  a  minimum  proof  of  100 
or  above,  be  approved  for  wine  spirits 
additions  without  any  restrictions.  Mr. 
Indelicato  also  asked  that  spinning  cone 
column  de-essenced  juice  be  allowed  in 
all  standard  winemaking  including  the 
fermenting  of  this  de-essenced  juice  into 
standard  wine.  Five  of  the  six 
commenters  who  addressed  the  use  of 
the  spinning  cone  column  also  stated 
that  diey  support  the  additional  requests 
made  by  Mr.  Indelicato. 

One  of  the  six  commenters  mentioned 
above,  Mr.  Robert  G.  Kalik  of  the 
American  Vintners  Association  (AVA), 
also  stated  that  the  AVA  fully  supports 
the  3  new  or  modified  wine  treating 
processes  and  the  1  new  wine  treating 
material  proposed  in  Notice  No.  800. 

Another  commenter,  Mr.  Clark  Smith 
and  Mr.  Rick  Jones  of  Vinovation,  Inc., 
submitted  a  joint  comment  stating  that 
Vinovation  hilly  supports  the  use  of 
reverse  osmosis  and  ion  exchange  in 
combination  in  a  closed  system  to 
remove  excess  volatile  acidity  from 
wine.  They  also  state  in  a  separate 
comment  that  it  is  their  understanding 
that  use  pf  the  spinning  cone  column  to 


remove  volatile  acidity  from  wine  is  not 
very  practical  since  such  removal  of 
volatile  acidity  would  result  in  an  equal 
proportion  of  ethanol  being  removed 
from  the  wine. 

Two  additional  commenters  in  the 
wine  industry  state  that  they  fully 
support  the  use  of  reverse  osmosis  along 
with  ion  exchange  to  remove  excess 
volatile  acidity  in  wine.  Both  state  that 
wine  which  has  undergone  this 
treatment  to  remove  excess  volatile 
acidity  has  been  greatly  improved  in 
quality.  Both  commenters  believe  that 
adoption  of  this  wine  treating  process 
Mill  represent  a  real  benefit  to  the  wine 
industry  as  well  as  to  the  consumer. 

Two  commenters  to  Notice  No.  800 
asked  for  an  extension  of  the  comment 
period  to  give  them  more  time  to 
analyze  the  wine  treating  proposals  and 
to  prepare  a  response.  One  of  these 
commenters  represe»ts  the  Delegation  of 
the  European  Commission  (EC)  and  the 
other  represents  the  French  government. 

The  filial  comment  was  from  the 
Delegation  of  the  European  Commission 
in  response  to  Notice  No.  805  which 
reopened  the  comment  period  for  60 
days.  This  commenter  states  that  the 
comment  represents  the  views  of  the 
European  Community.  The  commenter 
states  that  the  European  Community  is 
concerned  at  the  possibility  of 
introduction  into  regular  winemaking  of 
the  wine  treating  processes  and 
materials  mentioned  in  the  notice  of 
proposed  rulemaking  and  considers  that 
their  utilization  could  be  problematic 
for  such  wines  imported  into  the 
European  Union.  The  commenter  also 
states  that  approval  of  such  processes 
and  materials  could  complicate  the 
ongoing  negotiations  for  an  EC/US  wine 
agreement. 

The  commenter  states  that  the 
European  Community  would  like  to 
draw  attention  to  the  fact  that  the 
processes  and  materials  described  in  the 
notice  are  not  currently  authorized  by 
Council  Regulation  (EEC)  No.  822/87. 
particularly  Title  II,  whichJays  down 
European  Community  rules  governing 
oenological  practices  and  processes,  and 
Annex  VI.  which  lists  the  practices  and 
processes  authorized  for  wines 
marketed  in  the  European  Union;  nor 
are  these  processes  and  materials 
included  in  the  Annex  to  Council 
Regulation  (EEC)  No.  1873/84.  which 
details  the  oenological  practices 
authorized  for  wine  imported  into  the 
European  Union  from  the  United  States. 

Moreover,  the  commenter  states  that 
the  new  materials  and  processes 
described  in  the  notice  are  not  included 
in  the  International  Code  of  Oenological 
Practices  of  the  International  Vine  and 
Wine  Office  (OIV)  which  is  approved  by 


the  governments  of  the  member 
countries  of  the  OIV.  The  commenter 
states  that  except  for  the  use  of  urease, 
these  practices  have  not  yet  even  been 
the  subject  of  preliminary  discussions 
nor  have  they  been  communicated  to 
this  international  forum. 

In  conclusion,  this  commenter  states 
that  the  European  Community  would 
suggest  that  utilization  of  the  materials 
and  processes  proposed  in  Notice  No. 
800  would  best  be  considered  within 
the  bilateral  framework  of  the  ongoing 
negotiations  for  an  EC/US  wine 
agreement  and  within  the  multilateral 
framework  of  the  OFV.  Consequently, 
this  commenter  states  that  the  European 
Commission  urges  that  the  U.S. 
authorities  take  no  action  on  approving    . 
these  materials  and  processes  until  such 
consultations  with  the  EC  and  OIV  have 
taken  place. 

ATF  Decision 

After  careful  consideration  of  the 
comments,  ATF  has  decided  to  approve 
the  3  wine  treating  processes  and  1  wine 
treating  material  proposed  in  Notice  No. 
800.  These  3  wrine  treating  processes 
and  1  wine  treating  material  have  the 
support  of  the  U.S.  wine  industry  and 
have  been  determined  to  be  in 
accordance  with  good  commercial 
practice.  Use  of  these  3  processes  and  1 
material  will  be  a  significant  benefit  to 
consumers  and  to  the  wine  industry  by 
enabling  industry  members  to  exercise 
additional  quality  control  in  the 
production  of  their  wines. 

ATF  acknowledges  that  the  European 
Community  has  not  currently  approved 
the  use  of  tiiese  3  wine  treating 
processes  and  1  wine  treating  material 
in  their  wines.  However,  we  have 
decided  to  go  ahead  and  approve  these 
processes  and  materials  for  use  by  U.S. ' 
wine  producers  because,  after  careful 
review,  we  have  concluded  that  their 
use  complies  with  the  statutory 
standard  of  good  commercial  practice. 

ATF  does  not  beUeve  that  it  should 
prevent  the  use  of  new  wine  treating 
processes'and  materials  that  have  been 
found  to  be  beneficial  to  industry 
members  and  consumers  alike,  since  it  . 
has  determined  that  the  wine  treatments 
do  not  alter  vinous  character  or  pose 
any  health,  safety,  or  consumer 
deception  problems.  In  addition,  we  feel 
that  the  ongoing  wine  negotiations  with 
the  European  Community  do  not 
foreclose  or  restrict  our  domestic 
rulemaking  decisions  implementing 
statutory  standards  under  U.S.  laws. 

In  regard  to  the  requests  to  use  spirits 
derived  from  the  spinning  cone  column 
process  for  wine  spirits  additions  and 
the  use  of  de-essenced  juice  derived 
from  the  spiiming  cone  colunm  process 
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in  all  standard  winemaking,  we  have 
determined  that  we  need  more  time  to 
thoroughly  analyze  these  requests  and 
will  address  these  issues  at  a  later  time. 

Wine  Treating  Processes 

Spinning  Cone  Column 

The  spinning  cone  colimm  (SCC)  is  a 
gas-liquid  contacting  device  which  can 
process  a  wide  range  of  products 
including  sliuries  with  very  high  solids 
contents.  It  is  a  multi-stage  mass  transfer 
device  consisting  of  a  series  of 
alternating  stationary  and  rotary 
truncated  cones.  Ehiring  its  operation 
the  product  is  fed  at  the  top  of  the 
column  and  then  flows  down  the  upper 
surface  of  the  stationary  cones  under  the 
influence  of  gravity  and  moves  across 
the  upper  siuface  of  the  rotating  cones 
in  a  thin  film  due  to  the  applied  y 

centrifugal  force.  The  stripping  gas 
enters  the  bottom  of  the  column  and 
flows  coimter  current  to  the  liquid 
phase  in  the  spaces  between  the  fixed 
and  rotating  cones. 

The  SCC  is  used  in  the  production  of 
low  alcohol  wine,  as  well  as  to  remove 
off  flavors  in  wine  (e.g.  volatile  acidity, 
ethyl  acetate,  hydrogen  sulfide,  etc.).  In 
the  production  of  low  alcohol  wine,  the 
feed  wine  is  initially  run  through  the 
SCC  to  recover  the  volatile  wrine  flavor 
essence.  In  the  second  stage  of 
processing,  the  flavor  essence  reduced 
wine  is  run  through  the  SCC  to  reduce 
the  alcohol  in  the  wine  to  the  desired 
level.  The  essence,  which  has 
previously  been  removed,  is  then  added 
back  to  the  alcohol  reduced  wine  to 
produce  a  low  alcohol  wine  which 
retains  its  original  flavor.  The  alcohol 
which  has  been  removed  from  the  wine 
can  then  either  be  used  in  accordance 
with  law  and  regulations  or  be 
destroyed. 

Treatment  of  wine  utilizing  the  SCC 
to  remove  off  flavors,  or  to  reduce  the 
alcohol  content  of  the  wine,  may  not 
alter  the  vinous  character  of  the  wine. 
Otherwise,  the  wine  will  no  Iqpger  be 
considered  standard  wine. 

Since  the  separation  of  alcohol  from 
a  fermented  substance  is  considered  to 
be  a  distilling  process,  the  SCC 
operations  cannot  be  conducted  at 
winery  premises  but  must  instead  take 
place  at  distilled  spirits  plant  premises. 

The  SCC  operations  must  be 
conducted  in  accordance  with  the 
following  conditions: 

1.  The  SCC  removal  of  any  alcohol 
from  the  wine  will  be  done  on  DSP 
premises. 

2.  Records  will  be  maintained  for  each 
lot  of  wine  put  through  the  SCC  and  the 
fractions  derived  from  such  wine 


showing  the  date,  quantity,  and 
disposition  of  each  fraction. 

3.  In  the  production  of  reduced 
alcohol  standard  wines  using  the  SCC, 
the  same  amount  of  essence  will  be 

ided  back  to  any  lot  of  wine  as  was 
inally  removed. 

4>Ihei9s^™ctio"  of  ony  alcohol  or 
other  fractions  derived  from  the  SCC 
process  must  be  in  accordance  with  the 
provisions  of  27  CFR  19.691. 

Reverse  Osmosis  and  Ion  Exchange 

In  this  process,  reverse  osmosis  and 
ion  exchange  are  used  in  combination  to 
remove  volatile  acidity  (VA)  from  bulk 
wine.  The  process  combines  two 
technologies  already  widely  in  use  in 
the  wine  industry. 

The  process  involves  utilizing  reverse 
osmosis  to  separate  wine  into  various 
components  and  then  using  ion 
exchange  to  remove  VA.  The  wine 
components,  minus  the  VA,  are  then 
recombined  in-line  to  form  the  original 
wine  minus  the  VA.  The  whole  process 
takes  place  in  a  closed  system. 

Regulations  at  27  CFR  24.248  were 
previously  broad  enough  to  allow  ion 
exchange  to  be  used  to  remove  volatile 
acidity  from  wine  or  from  various 
components  of  wine.  However,  those 
regulations  did  not  authorize  reverse 
osmosis  to  be  used  for  anything  other 
than  to  reduce  the  ethyl  alcohol  content 
of  wine.  This  regulation  change  will 
allow  reverse  osmosis  to  also  be  used  to 
remove  off  flavors  in  wine  which  will 
enable  it  to  be  used  as  paA  of  an  overall 
process  in  a  closed  system  to  remove 
VA  from  wine. 

Normally,  reverse  osmosis  must  be 
done  on  distilled  spirits  plant  premises 
because  it  is  considered  a  distilling 
process  resulting  in  a  distilled  spirits 
by-product.  However,  in  this  case,  the 
various  components  of  wine  will  only 
be  created  temporarily  in  a  closed 
system  and  will  be  immediately 
recombined  in-Une  to  reconstitute  the 
original  wine  minus  VA.  Consequently, 
ATF  has  concluded  that  this  type  of 
reverse  osmosis  may  be  conducted  on 
bonded  winery  premises  since  no 
separate  distilled  spirits  product  is 
created  as  a  flnal  product  or  by-product. 

Acciunulation  of  ethyl  alcohol  6utside 
the  closed  system  is  not  allowed.  Any 
accumulation  of  an  ethanol  solution  on 
winery  premises  may  subject  the 
proprietor  to  the  distilled  spirits  tax  of 
$13.50  per  proof  gallon  imposed  by 
Section  5001  of  the  Internal  Revenue 
Code. 

The  footnote  concerning  processes 
which  must  be  done  on  distilled  spirits 
plant  premises,  located  at  the  end  of  27 
CFR  24.248,  has  been  revised  to  state 
that  under  certain  limited  conditions. 


reverse  osmosis  may  be  used  on  bonded 
winery  premises  if  ethyl  alcohol  is  only 
temporarily  created  within  a  closed 
system. 

Ultrafiltration 

Previous  regulations  at  27  CFR  24.248 
allowed  ultrafiltration  to  be  used  for 
various  nitration  purposes  as  long  as  the 
following  conditions  were  met: 

(a)  Permeable  membranes  are  used 
which  are  selective  for  molecules 
greater  than  500  and  less  than  25,000 
molecular  weight  with  transmembrane 
pressiues  which  do  not  exceed  100 
pounds  per  square  inch  (psi).. 

(b)  Use  shall  not  alter  vinous 
character. 

This  flnal  rule  amends  the  regulations 
to  allow  greater  transmembrane 
pressures  to  be  used  and  still  be 
considered  ultrafiltration.  The  revised 
regulations  allow  less  than  200  psi  in 
lieu  of  the  current  100  psi.  This  more 
liberal  pressure  limitation  will  provide 
for  greater  throughput  with  no  change  in 
the  vinous  character  of  the  finished 
wine.  Without  this  increase  in 
throughput,  the  process  is  not 
economically  viable  for  many  industry 
members  since  they  can  achieve  the 
same  result  with  oUier  methods  at  a 
much  lower  cost. 

The  less  than  200  psi  pressure 
limitation  was  chosen  as  the  upper  limit 
in  order  to  maintain  a  clear  distinction 
between  ultrafiltration  and  reverse 
osmosis  in  terms  of  pressiue.  The  two 
processes  are  also  difiierentiated  by  the 
fact  that  the  membranes  specified  for 
reverse  osmosis  have  a  much  smaller 
pore  size  than  those  used  in 
ultrafiltration. 

New  Wine  Treating  Nfaterial 

Urease  Enzyme 

The  use  of  urease  enzyme  derived 
fitim  Lactobacillus  fermentum  has  been 
found  to  reduce  levels  of  natiually 
occurring  urea  in  wine  thereby  helping 
to  prevent  the  formation  of  ethyl 
carbamate  during  storage. 
'  The  enzyme  is  derived  from  the 
nonpathogenic,  nontoxicogenic 
bacterium  Lactobacillus  fermentum.  It 
contains  the  enzyme  urease  (CAS  Reg. 
No.  9002-13-5)  which  facilitates  the 
hydrolysis  of  lu^a  to  ammonia  and 
carbon  dioxide.  It  is  produced  by  a  pure 
culture  fermentation  process  and  by 
using  materials  that  are  generally 
recognized  as  safe  (GRAS)  or  are  food 
additives  that  have  been  approved  for 
this  use  by  the  Food  and  Drug 
Administration  (FDA). 

Urease  enzyme  from  Lactobacillus 
fermentum  was  approved  for  use  in 
wine  by  FDA  on  December  21, 1992, 
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effective  January  21. 1993.  The  FDA 
regulation  cite  is  21  CFR  184.1924. 
Urease  Enzyme  Derived  From 
Lactobacillus  Fermentum. 

The  enzyme  is  standardized  with 
glucose  syrup  solids  and  the  urease 
activity  is  adjusted  to  3.5  units/mg. 
Urease  enzyme  meets  the  general  and 
additional  requirements  for  enzyme 
preparations  in  the  "Food  Chemicals 
Codex,"  3rd  edition  (1981).  In  addition, 
the  urease  enzyme  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice  as  defined  in  21 
CFR  184.1924. 

The  composition  of  the  urease 
enzyme  preparation  is  as  follows: 

Killed  whole  cells  of  Lactobacillus 

fermentum 20-35% 

Glucose  Syrup  Solids ~ 65-80% 

Due  to  the  low  usage  level  (10-200 
ppm)  and  objective  of  usage,  addition  of 
glucose  syrup  solids  in  this  case  is  not 
considered  "sweetening"  of  the 
beverage,  which  is  prohibited  in  the 
State  of  California  for  table  wine. 

The  use  of  urease  enzyme  derived 
from  Lactobacillus  fermentum  is 
economically  self-limiting  due  to  the 
high  cost  of  the  material.  FDA,  in  their 
approval,  did  not  set  a  specific 
numerical  limit  but  rather  limited  its 
use  to  "good  commercial  practice." 

Due  to  the  recommendations  from 
industry  and  from  the  ATF  laboratory, 
we  have  established  an  upper  limit  for 
the  use  of  urease  enzyme  in  wine  of  200 
mg/L,  provided  that  die  enzyme  is 
filtered  prior  to  final  packaging  of  the 
wine,  as  a  "good  commercial  practice." 


Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation  is  liberalizing  in  natiue  and 
will  allow  winemakers  more  flexibility 
when  producing  their  wines  with  no 
negative  impact  on  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  because  this 
final  rule  is  not  expected:  (1)  To  have 
secondary,  or  incidental  effects  on  a 
substantial  number  of  small  entities:  or 
(2)  to  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
biu'dens  on  a  substantial  number  of 
small  entities. 

Executive  Order  12866 

h  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Accordingly  this  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  I^w  96- 
511,  44  U.S.C.  Chapter  35,  and  its 
implementing  regidations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Information:  The  principal  author 
of  this  dociiment  is  Robert  L.  White,  Wine, 
Beer  and  Spirits  Regulations  Branch.  Bureau 
of  Alcohol.  Tobacco  and  Firearms.  ATF  Wine 
Technical  Advisor  Richard  M.  Gahagan  has 
provided  significant  technical  assistance  in 


the  evaluation  and  review  of  data  pertinent 
to  the  preparation  of  this  document 

List  of  Subiects  in  27  CFR  Part  24 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Food  additives, 
Fruit  juices,  Labieling,  Liquors. 
Packt^ging  and  containers.  Reporting 
requirements.  Research,  Scientific 
equipment.  Spices  and  flavorings. 
Surety  bonds.  Transportation, 
Warehouses,  Wine  and  vinegar. 

Authority  and  Issuance 

27  CFR  Part  24— Wine  is  amended  as 
follows: 

PART  24— WINE 

Par.  1.  The  authority  citation  for  Part 
24  continues  to  read  as  follows: 

Authority:  26  U.S.C  5001.  5008.  5041. 
5042.  5044.  5061.  5062,  5081.  5111-5113. 
5121.  5122,  5142,  5143.  5173,  5206,  5tl4, 
5215.  5351.  5353.  5354,  5356-5357,  5361. 
5362,  5364-5373.  5381-5388.  5391,  5392, 
5551.  5552.  5661.  5662.  5684.  6065.  6091, 
6109.  6301.  6302,  6311.  6651,  6676.  7011. 
7302.  7342.  7502.  7503.  7606.  7805.  7851;  31 
U.S.C  9301,  9303.  9304.  9306. 

Par.  2.  Section  24.246  is  amended  in 
the  table  in  Paragraph  (b)  revising  the 
entry  for  enzymatic  activity,  and  by 
adding  the  new  entry,  "Urease", 
immediately  after  and  directly  under 
Protease  (Trypsin),  to  read  as  follows: 

f  24.246    Materials  autt>orizad  for  treatment 

of  wine  and  jutce. 

«        *        *        f        • 

(b)*  •  •  / 


Materials  and  use 


Reference  or  limrtation 


w 


Enzymatic  activity:  Various  uses  as  shown  below 


Urease:  To  reduce  levels  of  naturally  occurring  urea  in  wine  to  help 
prevent  the  formation  of  ethyl  carbamate. 


y 


Tt»  enzyme  preparation  used  shall  be  prepared  from  nontoxic  and 
nonpathogenic  mtcroorganisms  in  accordance  with  good  manufactur- 
ing practice  arxj  be  approved  for  use  in  food  t)y  either  FDA  regula- 
tion Of  l)y  FDA  advisory  opinton. 


The  urease  enzyme  activity  shall  be  derived  from  LactobadOus 
fermentum  per  21  CFR  184.1924.  Use  is  limited  to  not  more  than 
200  mg/L  and  must  be  filtered  prior  to  final  packaging  of  the  wine. 


J: 


PAR.  1  Section  24.248  is  amended  in 
the  table  by  revising  the  entries  for 
"Reverse  osmosis"  and  "Ultrafiltration". 
by  adding  the  entry  for  "Spinning  cone 


column",  and  by  revising  the  footnote  at 
the  end  of  the  section  to  read  as  follows: 


§  24.248    Processes  authorized  for  the 
treatment  of  wine.  Juice,  and  distilling 
material. 
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Processes                                        Use                                                                  Reference  or  limitation 

Reverse  osmosis  * 


Spinrwig  cone  column  ^ 


To  reduce  ttie  ethyl  alcohol  content  of 
wine  and  to  remove  off  flavors  in 
wine,. 

To  reduce  the  ethyl  alcohoLcontent  of 
wine  and  to  remove  off  flavors  in 
wine,. 


Permeable  membranes  which  are  selective  for  molecules  not  greater  than 
500  molecular  weight  with  transmembrane  pressures  of  200  psi  and 
greater.  The  addition  of  water  other  than  that  originally  present  prior  to 
processing  will  render  standard  wine  "other  ttian  standard."  Use  shall  not 
alter  vinous  character. 

Use  shall  not  alter  vinous  character.  For  standard  wine,  ttie  same  amount 
of  essense  must  be  added  back  to  any  lot  of  wine  as  was  originally  re- 
moved. 


Ultrafittration 


To  remove  proteinaceous  material 
from  wine;  to  reduce  harsh  tannic 
material  from  white  wine  produced 
from  white  skinned  grapes:  to  re- 
move pink  cotor  from  blanc  de  noir 
wine;  to  separate  red  wine  Into  low 
cokK  and  high  cokx  wine  fractions 
for  blending  purposes. 


Permeable  membranes  which  are  selective  for  molecules  greater  than  500 
and  less  than  25,000  molecular  weight  with"  transmembrane  pressures 
less  than  200  (>si.  Use  shall  not  alter  vinous  character.  21  CFR  1 75.30&, 
177.1520.  177.1550.  177.1630.  177.2440,  1772600,  and  177.2910. 


^  This  process  must  be  done  on  distilled  spirits  plant  premises.  However,  reverse  osmosis,  under  certain  limited  conditions,  may  be  used  on 
txxKled  winery  premises  If  ethyl  alcohol  is  only  temporarily  created  within  a  ctosed  system. 


(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1383.  as 
amended  (26  U.S.C.  5381,  5382,  5385,  5386, 
and  5387)). 

Signed:  March  11, 1996. 
Bradlejr  A.  BucUet, 
Acting  Director. 

Approved;  April  1,  1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Begulatory,  Tariff 
and  Trade  Enforcement). 

|FR  Doc.  96t;11611  Filed  5-8-96;  8:45  am) 

BILLMO  CODE  M10-31-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[FRL-6502-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Supplemental 
Delegation  of  Authority  to  Mississippi 

agency:  Enviroiunental  Protection 

Agency  (EPA). 

ACTION:  Delegation  of  authority. 

SUIMMARY:  On  March  7, 1996,  the  state  of 
Mississippi,  through  the  Department  of 
Environmental  Quality,  requested  that 
EPA  delegate  authority  for 
implementation  and  enforcement  of 
eight  (8)  ammended  categories  of  the 
New  Source  Performance  Standards 
(NSPS).  Since  EPA's  review  of 
Mississippi's  pertinent  laws,  rules,  and 
regulations  showed  them  to  be  adequate 
and  effective  procedures  for  the 
implementation  and  enforcement  of 
these  Federal  standards,  EPA  has  made 
the  delegation  as  requested. 
EFFECTIVE  DATE:  The  effective  date  of  the 
delegation  of  authority  is  April  15, 1996. 


ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 

Environmental  Protection  Agency, 
Region  4,  Air  Programs  Branch,  345 
Courtland  Street.  Atlanta,  Georgia 
30365 
Mississippi  Department  of 
Environmental  Quality,  Bureau  of 
Pollution  Control,  Air  Quality 
Division.  P.O.  Box  10385,  Jackson, 
Mississippi  39289-0385. 
Effective  immediately,  all  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to 
the  newly  delegated  standards  should 
not  be  submitted  to  the  Region  4  office, 
but  should  instead  be  submitted  to  the 
following  address:  Office  of  Pollution 
Control,  Mississippi  Department  of 
Environmental  Quality,  P.O.  Box  10385, 
Jackson,  Mississippi  39289-0385. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  United  States  Environmental 
Protection  Agency,  Region  4,  345 
Courtland  Street  N.E.,  Atlanta,  Georgia 
30365,  (404)  347-3555,  x4216. 

SUPPLEMENTARY  INFORMATION:  Section 
301,  in  conjunction  with  Sections  110 
andlll(c)(l)of  the  Clean  Air  Act  as 
amended  November  15, 1990, 
authorizes  EPA  to  delegate  authority  to 
implement  and  enforce  the  standards  set 
out  in  40  CFR  Part  60,  (NSPS). 

On  November  10, 1981,  EPA  initially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NSPS  programs  to  the  state  of 
Mississippi.  On  March  7.  1996, 
Mississippi  requested  a  delegation  of 


authority  for  implementation  and 
enforcement  of  the  following  NSPS 
categories  found  in  40  CFR  Part  60. 

1 .  Sut}part  A — General  Provisions 
Except  §  60.8(b)  (1)Thru  (5);  §60.11(e) 
(7)  and  (8);  §  60.13(g)  (i)  and  (J)(2) 

2.  Sul}part  Cb — Municipal  Waste 
Combustors  Constructed  On  or  before 
Decefnt)er  19, 1995 

3.  Subpart  Cd— Sulfuric  Acid 
Production  Units 

4.  Subpart  Ea — Municipal  Waste 
CombustorsConstructed  After 
December  20, 1989  and  On  or  Before 
Septemt>er  20, 1994 

5.  Subpart  Etv^-Municipal  Waste 
Combustors  For  Which  Construction  is 
Commenced  After  September  20, 1994 

6.  Subpart  NNN— Volatile  Organic 
Compound  (VOC)  Emissions  From 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Distillation  Operations 

7.  Subpart  RRR — Volatile  Organic 
Compound  (VOC)  Emissions  From 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Reactor  Process 

8.  Appendix  A— Test  Methods 

After  a  thorough  review  of  the 
request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  this  source  category  with 
the  conditions  set  forth  in  the  original 
delegation  letter  of  November  30, 1981. 
Mississippi  sources  subject  to  the 
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requirements  of  this  subpart  will  now  be 
under  the  jurisdiction  of  Mississippi. 

Since  review  of  the  pertinent  \ 
Mississippi  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enfoiicement  of  the 
aforementioned  category  of  NSPS,  the 
EPA  hereby  notifies  the  public  that  it 
has  delegated  the  authority  for  the 
source  category  listed  above  on  October 
30, 1995.  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  101,  111,  and  301  of  the 
Clean  Air  Act,  as  Amended  (42  U.S.C.  7401. 
7411,  and  7601). 

Dated.  April  24, 1996. 
A.  Stanley  Meiborg, 
Acting  Regional  Administrator. 
[FR  Doc.  96-11478  Filed  5-8-96;  8:45  am] 
BILUNO  COOC  6aM-S0-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

46  CFR  Parts  403  and  404 
[GST  Docket  No.  50248] 
RIN  2105-AC21 

Great  Lakes  Pilotage  Rate 
Methodology 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of 
Transportation  (the  Department)  is 
responding  to  comments  to  a  final  rule 
published  April  11. 1995,  establishing 
new  procedures  and  methodology  for 
determining  Great  Lakes  pilotage  rates 
and  making  corresponding  changes  to 
the  financial  reporting  requirements 
required  of  Great  Lakes  pilot 
associations.  Based  on  these  comments, 
the  Department  has  made  minor 
changes  to  the  rule.  This  final  rule  does 
not  change  the  existing  Great  Lakes 
pilotage  rates  and  charges. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
June  10, 1996. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Docket  Clerk,  OST 
Docket  No.  50248,  U.S.  Department  of 
Transportation,  400  7th  St.  SW.,  room 
PLr^Ol,  Washington,  DC  20590  bom  9 
a.m.  to  5:30  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  A.  Poyer.  Project  Manager.  St 
Lawrence  Seaway  Development 


Corporation,  400  Seventh  St.  SW,  Room 
5421,  Washington,  DC  20590, 1-800- 
785-2779,  or  Steven  B.  Farhman,  Office 
of  the  Assistant  General  Counsel  for 
Regulation  and  ^forcement,  400  7th  St. 
SW.,  room  10424,  Washington,  DC 
20590,  (202)  36&-9306. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  H^tery 

On  December  7, 1988.  the  Department 
of  Transportation  published  the  Great 
Lakes  Pilotage  Study  Final  Report  (1988 
DOT  Pilotage  Study).  The  study 
revealed  weaknesses  in  accounting  for 
the  expenses  incurred  by  the  pilot 
associations  and  the  need  to  formally 
establish  the  factors  used  in  establishing 
pilotage  rates.  On  April  25, 1990.  the 
Coast  Guard  published  a  final  rule  (55 
FR  17580)  establishing  improved  audit 
requirements  and  general  guidelim 
and  procedures  to  be  followed 
ratemaking  (CGD  92-072). 

In  May  1990.  the  Inspector  General 
(IG)  for  the  Department  of 
Transportation  initiated  an  audit  of 
Coast  Guard  oversight  of  Great  Lakes 
pilotage.  The  final  report  of  the  audit 
(Audit  of  the  U.S.  Coast  Guard's 
Oversight  and  Management  of  the  Great 
Lakes  Pilotage  Program),  detailing 
further  issues  affecting  the  basis  for 
Great  Lakes  pilotage  rates,  was  issued 
on  December  14, 1990. ' 

On  August  2. 1991,  a  DOT  Task  Force 
was  formed  to:  (1)  Develop  an  interim 
rate  adjustment;  and  (2)  establish  a  new 
pilotage  ratemaking  methodology.  On 
June  5, 1992,  an  interim  rate  increase 
was  pubhshed  (CGD  89-104).  The  DOT 
Task  Force  then  developed  a  new 
pilotage  ratemaking  methodology, 
which  the  Coast  Guard  published  in  a 
notice  of  proposed  rulemaking  (NPRM) 
(59  FR  17303)  dated  April  12, 1994. 

THE  NPRM  proposed  to  amend  the 
Great  Lakes  pilotage  regulations  by 
establishing  new  procedures  for 
determining  Great  Lakes^pilotage  rates 
and  revising  the  financial  reporting 
requirements  mandated  for  Great  Lakes 
pilot  associations  (CGD  92-072).  The 
NPRM  also  aimounced  a  pubUc  hearing 
which  was  held  in  Cleveland,  OH  on 
May  20, 1994.  The  comment  period  for 
the  NPRM  ended  on  July  11. 1994. 
In  response  to  the  NPRM  and  the 
pubUc  hearing,  the  Coast  Guard 
received  31  comments  and  two  requests 
.  for  additional  public  meetings  to  ^ 
explain  the  proposals  contained  in  the 
NPRM.  hi  the  Federal  Register  (59  FR 
18774)  on  April  20. 1994,  the  Coast 
Guard  announced  that  it  would  conduct 
two  public  meetings.  The  first  pubUc 
meeting  was  held  in  Chicago,  n>  on  May 


3, 1994.  The  second  public  meeting  was 
held  in  Massena,  NY  on  May  5, 1994. 

The  Coast  Guard  also  received  one 
request  to  extend  the  comment  period 
for  the  NPRM.  Because  the  comment 
period  for  the  NPRM  was  90  days,  the 
Coast  Guard  and  the  Department 
determined  that  there  was  sufficient 
time  to  submit  comments.  Therefore,  the 
comment  period  was  not  extended. 

On  April  11, 1995,  the  Department 
published  a  final  rule  with  request  for 
comments  (60  FR  18366)  (1995  final 
rule)  estabUshing  improved  procedures 
for  determining  Great  Lakes  pilotage 
rates,  and  revised  financial  reporting 
requirements  mandated  for  Great  Lakes 
pilot  associations.  The  comment  period 
ended  on  May  11. 1995.  Although  the 
Coast  Guard  issued  the  NPRM  under 
authority  delegated  to  the  Commandant 
by  the  Secretary,  the  Secretary  issued 
the  1995  final  rule.  On  December  11. 
1995,  the  Secretary  transferred  authority 
to  administer  the  Great  Lakes  Pilotage 
Act  of  1960  (Pubhc  Law  86-555,  46 
U.S.C.  9301  et  seq.)  (the  Act)  to  the 
Administrator  of  the  SLSDC 
Nevertheless,  the  Secretary  is  issuing 
this  final  rule.  Under  49  CFR  1.43(a),  the 
Secretary  may  exercise  powers  and 
duties  delegated  or  assigned  to  officials 
other  than  the  Secretary. 

Several  commenters  requested  that 
the  comment  period  for  the  rulemaking 
be  extended.  Because  all  late-filed 
comm«its  were  considered,  and 
because  this  rulemaking  has  already 
been  the  subject  of  extensive  public 
comment,  the  Department  determined 
that  there  was  sufficient  time  to  submit 
comments  regarding  this  1995  final  nde. 
Therefore,  the  comment  period  was  not 
extended. 

Background  and  Purpose 

Under  the  Act,  vessels  of  the  United 
States  operating  on  register  and  foreign 
vessels  must  engage  a  U.S.  or  Canadian 
registered  pilot  when  traversing  the 
waters  of  the  Great  Lakes.  The  Act  vests 
the  Secretary  of  Transportation  with 
responsibiUty  for  setting  pilotage  rates. 
Section  9303(f)  of  the  Act  provides  that 
the  Secretary  shall  prescribe  by 
regulation  rates  and  charges  for  pilotage 
services,  giving  consideration  to  the 
public  interest  and  the  costs  of 
providing  the  services. 

Currently,  the  navigable  waters  of  the 
great  Lakes  are  divided  into  eight 
pilotage  areas.  United  States  registered 
pilots,  along  with  their  Canadian 
counterparts,  provide  pilotage  services 
in  areas  1,  2.  4,  5.  6,  7,  and  8.  Pilotage 
area  3  (the  Welland  Canal)  is  currently 
a  wholly-Canadian  area  where  only 
Canadian  pilots  provide  services. 
Pilotage  areas  2. 4. 6,  and  8  are 


/ 

(. 
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-'undesignated  waters."  Pilotage  areas  1, 
5,  and  7  are  "designated  waters."  Pilots 
are  required  to  direct  the  navigation  of 
vessels  in  designated  waters.  Pilots  are 
required  to  be  on  board  and  available  to 
direct  the  navigation  of  vessels  in 
undesignated  waters.  The  seven  U.S. 
pilotage  areas  are  grouped  together  into 
three  pilotage  districts.  District  1 
consists  of  areas  1  and  2.  District  2 
consists  of  areas  4  and  5.  District  3 
consists  of  areas  6,  7,  and  8.  Each 
district  has  its  own  pilot  association. 

Section  9305  of  the  Act  provides  that 
the  Secretary  of  Transportation,  subject 
to  the  conciurence  of  the  Secretary  of 
State,  may  make  arrangements  with  the 
appropriate  agency  of  Canada  to 
prescribe  joint  or  identical  rates  and 
charges.  The  latest  Memorandum  of 
"Arrangements  between  the  United 
States  and  Canada,  dated  January  18. 
1977,  specifies  that  the  Secretary  of 
Transportation  of  the  United  States  of 
America  and  the  Minister  of  Transport 
of  Canada  will  establish  regulations 
imposing  identical  rates.  A  copy  of  this 
Memorandum  of  Arrangements  is 
available  in  the  docket  and  may  also  be 
obtained  by  writing  to  Scott  A.  Poyer,  at 
the  address  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  above.  In  the 
past,  consultations  between  the  United 
States  and  Canada  resulted  in  nominally 
identical  U.S.  and  Canadian  rates. 

However,  there  are  differences  in  the 
cost  bases  and  in  the  operating 
organizations  of  the  U.S.  and  Canadian 
pilots,  particularly  with  regard  to  pilot 
compensation.  These  differences  need 
to  be  takes  into  account  in  reaching 
identical  U.S.  and  Canadian  rates.  As  a 
result,  the  ratemaking  methodology 
contained  in  this  final  rule  would  not 
translate  directly  into  new  rates,  but 
rather  would  form  the  basis  for 
proposals  to  be  negotiated  with  Canada. 

Discussion  of  Comments  and  Changes 

The  Department  received  nine 
comments  and  thirteen  endorsements  of 
one  of  the  nine  comments.  Comments 
came  from  one  Great  Lakes  pilot 
association,  three  Great  Lakes  RegistM^d 
Pilots,  one  professional  association 
representing  pilots,  one  professional 
a^ociation  representing  vessel 
operators  and  steamship  agents  on  the 
Great  Lakes,  one  labor  organization,  one 
professional  auditor,  and  the 
comptroller  of  one  Great  Lakes  pilot 
association  with  thirteen  endorsements 
by  individual  members  of  that 
association.  Some  of  the  comments 
addressed  issues  that  were  not  the 
subject  of  the  1995  final  rule.  The 
Department  is  responding  only  to  those 
comments  rating  to  this  rulemaking. 


Three  comments  were  generally 
supportive  of  the  1995  final  rule  and 
characterized  it  as  an  improvement  over 
the  NPRM,  but  with  some  areas  that  still 
need  improvement.  These  comments 
were  made  by  one  pilot  group,  one 
professional  organization  representing 
pilots,  and  one  labor  organization.  Six 
comments  objected  to  the  1995  final 
rule  because  it  was  considered  to  be 
confusing,  not  viable,  or  not  in 
concurrence  with  the  EXDT  IG's 
intentions.  These  comments  were  made 
by  one  professional  organization 
representing  vessel  agents,  one 
professional  auditor,  three  Great  Lakes 
Registered  pilots,  and  one  comptroller 
of  a  Great  Lakes  pilot  association  with 
thirteen  endorsements.  The  Department 
believes  most  of  the  methodology 
presented  in  the  1995  final  rule 
represents  a  workable  compromise 
between  the  disparate  interests 
involved.  Therefore,  the  ratemaking 
methodology  presented  in  the  1995  final 
rule  is  substantially  retained  in  this 
final  rule. 

Four  commenters  objected  to  what 
they  perceived  as  the  1995  final  rule's 
"elimination  of  annual  audits."  The  two 
types  of  audits  discussed  in  the  Great 
L^es  pilotage  regulations  (i.e..  audits 
by  pilot  associations,  and  audits  by  the 
Director)  are  discussed  in  46  CFR 
§§  403.300(b)  and  404.1(b).  Commenters 
believed  that  the  amended  wording  of 
these  sections  eliminated  a  requirement 
that  pilot  associations  and/or  the 
Director  conduct  annual  audits  of  the 
pilot  associations.  Commenters  believed 
the  elimination  of  these  annual  audit 
requirements  would  weaken  financial 
oversight  of  pilot  associations  and 
encourage  spending  abuse. 

In  fact,  the  1995  final  rule  did  not 
eliminate  annual  audits.  Pilot 
associations  were  still  required  to  obtain 
an  annual  audit  by  an  independent 
certified  public  accountant. 

However,  the  Department  agrees  that 
the  wording  of  the  audit  requirements 
was  not  as  clear  as  it  could  have  been. 
To  make  this  requirement  more  clear, 
the  language  of  section  403.300(b)  has 
been  amended  to  reinforce  the 
requirement  that  pilot  associations  be 
audited  by  an  independent  CPA  every 
year,  and  to  require  that  the  audit 
results  be  forwarded  to  the  Director 
every  year.  Section  404.1(b)  has  been 
amended  to  reinforce  the  requirem«it 
that  the  Director  review  the  annual 
association  audits  every  year,  and 
conduct  a  thorough  audit  of  pilot 
association  expenses  at  a  minimum  of 
once  every  five  years. 

One  commenter  stated  that 
certification  of  financial  reports  by  an 
association  officer,  as  required  by  46 


CFR  §  403.300(a)(3).  is  redundant  and 
"prejudicial"  to  the  association's  regular 
financial  reporting.  The  Department 
does  not  understand  how  certification  of 
financial  documents  could  in  any  way 
be  "prejudicial,"  and  the  commenter 
did  not  elaborate  on  this  point.  The 
Department  agrees  that  there  is  a  certain 
amount  of  redundancy  in  requiring  an 
association  officer  such  as  a  Treasurer, 
to  review  the  work  of  a  bookkeeper  or 
accountant  who  prepares  the  financial 
reports.  However,  this  redundancy  is 
standard  procedure  in  most  well- 
managed  businesses,  and  is  an 
important  safeguard  against  waste, 
fraud,  and  abuse.  For  these  reasons, 
section  403.300(a)(3)  is  retained. 

One  commenter  objected  to  section 
404.5(a)(2)  which  requires  the  Director 
to  determine  the  reasonableness  of  pilot 
association  expenses  by  comparing 
them  to  comparable  expenses  paid  by 
others  in  the  maritime  industry;  The 
commenter  believes  that  there  are  no 
industries  on  the  Great  Lakes 
comparable  to  Great  Lakes  pilotage,  as 
pilotage  is  "vastly  different"  from  other 
industries.  The  department  disagrees. 
The  commenter  did  not  elaborate  on 
how  pilotage  was  different  from  all 
other  industries.  Pilots  operate  in  the 
same  marketplace  as  other  maritime 
industries  on  the  Great  Lakes,  and  incur 
many  of  the  same  types  of  expenses. 
The  Department  does  not  believe  there 
is  any  basis  for  the  claim  that  pilotage 
expenses  cannot  be  compared  with 
anything  else;  therefore  section 
404.5(a)(2)  is  retained. 

One  commenter  stated  that  the 
provisions  of  46  CFR  §  404.5(a)(5)  are 
unclear,  inappropriate,  and  unfair.  This 
section  requires  that  profits,  but  not 
losses,  from  non-pilotage  transactions  be 
included  in  ratemaking  calculations. 
The  Department  designed  this  section  as 
a  disincentive  to  pilot  association 
speculation  in  non-pilotage  related 
businesses,  since  the  IDepartment  does 
not  consider  these  types  of  transactions 
to  be  in  the  public  interest.  As  such, 
section  404.5(a)(5)  accomplishes  its 
intended  objective,  and  is  therefore 
retained. 

One  commenter  objected  to  46  CFR 
§404.5(a)(8)(ii),  which  provides  that 
lobbying  expenses  will  not  be  allowed 
for  ratemaking  purposes.  The 
Department  has  no  objection  to  pilot 
associations  who  wish  to  expend  money 
for  lobbying  purposes.  However,  it  does 
not  seem  reasonable  to  make  others,  i.e., 
those  members  of  the  public  who  pay 
pilotage  rates,  pay  for  these  expenses. 
Therefore,  section  404.5(a)(8)(ii)  is 
retained. 

Four  sets  of  comments  from  pilots  and 
their  representatives  questioned  the 


methods  used  to  compute  pilot 
compensation  targets  and  pilot  work 
hour  targets,  whidi  are  used  to  set  the 
number  of  pilots  for  ratemaking 
purposes.  These  methods  are  contained 
in  Step  2  of  Appendix  A  to  Part  404, 
and  section  404.5(a).  This  section 
continues  the  Department  policy  of 
maintaining  income  comparability 
between  Great  Lakes  Registered  Pilots, 
and  masters/chief  mates  on  Great  Lakes 
vessels,  and  the  Department's  pilot  work 
hour  targets  of  1000  hours  in  designated 
waters  and  1800  hours  in  undesignated 
waters.  Iliese  policies  were  established 
as  a  resuh  of  the  1988  DOT  Pilotage 
Study,  which  examined  many 
alternatives  and  selected  the  master/ 
chief  mate  targets  and  the  work  hour 
targets.  Commenters  believed  pilots 
should  earn  more  than  masters/chief 
mates,  and/or  pilots  should  work  fewer 
hours.  Commenters  proposed  several 
alternatives  including  income 
comparability  with  State  pilots,  and 
inclusion  of  travel  time  in  the 
calculation  of  pilot  work  hours.  After 
considering  all  the  alternatives,  the 
Department  is  keeping  this  section  of 
the  final  rule  unchanged.  This  is  fully 
consistent  with  the  reconunendation  in 
the  1988  DOT  Pilotage  Study,  which 
states,  "The  study  team  believes  that 
pilot  compensation  should  be  tied  to  the 
local  economy.  The  use  of  local  masters 
and  mates  pay  scales  has  the  important 
impact  of  tying  pilot  compensation  to 
the  regional  industry  pay  levels.  Salaries 
of  pilots,  like  those  of  teachers, 
physicians,  lawyers,  and  other 
professionals,  are  tied  to  the 
fluctuations  of  supply  and  demand  for 
their  services  in  their  particular  locality. 
In  this  fashion.  Great  Lakes  pilots  share 
in  the  fortunes  of  the  Great  Lakes." 
Commenters  offered  no  new  information 
that  alters  this  assessment.  Therefore 
Step  2  of  Appendix  A  to  Part  404,  and 
section  404.5(a)  are  retained. 

One  commenter  objected  to  the 
Return  on  Investment  (ROI)  provisions 
detailed  in  Step  5  of  Appendix  A  to  Part 
404.  The  conunenter  believed  a  ROI  is 
not  appMcable  or  feasible  for  Great 
Lakes  pilot  associations  because:  (a) 
Pilot  associations  have  no  inventory,  or 
investment  in  inventory,  and  accounts 
receivable  are  systematically  collected 
within  a  12  month  period;  (b)  the  value 
of  fixed  assets  on  the  organizations' 
balance  sheets  is  immaterial  and  all 
equipment  is  leased  frvm  related 
parties;  (c)  there  is  no  stockholder's  - 
equity  in  two  associations  and  in  the 
third  association  it  is  not  owned  by  all 
the  pilots;  and  (d)  the  ROI  would  not 
have  a  significant  impact  on  pilotage 
rates.  As  stated  by  the  Department  in  the 


1995  final  rule,  a  return  element  is  an 
important  component  of  cost-based  rate 
methodologies.  Rates  that  have  been  set 
without  a  return  element  have  been 
vubierable  to  legal  challenge  and  do  not 
meet  the  goals  of  the  investigations  an^ 
audits  that  underUe  this  rulemaking. 
Also,  in  order  to  negotiate  with  the 
Canadians  we  must  have  rates  that  can 
withstand  scrutiny  as  to  their 
conformity  to  sound  ratemaking 
principles.  The  Department  believes  it  is 
only  fair  to  allow  pilots  a  return  on  the 
capital  they  invest.  If.  as  the  commenter 
asserts,  it  is  true  that  pilot  associations 
have  little  or  no  capital  investments, 
then  it  is  true  that  the  return  on  these 
inve'stments  will  be  small.  However, 
this  does  not  invalidate  the  principle 
that  pilots  should  receive  a  return  on 
the  capital  they  invest.  Whether  their 
capital  be  small  or  large,  individuals 
who  invest  in  a  business  have  a  right  to 
expect  a  return  on  that  capital. 
Therefore  the  ROI  provisions  of  section 
404.5(a)(4).  step  5  of  appendix  A,  and 
the  formulas  contained  in  appendix  B 
are  retained. 

Two  commenters  believe  the  1995 
final  rule  should  address  the  business 
structure  of  pilot  associations.  Currently 
two  pilot  associations  are  structured  as 
partnerships  and  one  pilot  association  is 
structured  as  a  corporation.  One 
commenter  believes  that  the  rule  should 
better  equalize  for  the  differences  in 
association  structure.  The  other 
commenter  recommends  that  the  1995 
final  rule  require  all  associations  to 
adopt  the  same  business  structure.  At 
the  present  time,  it  is  Department  policy 
that  each  pilot  association  should  be 
permitted  to  adopt  the  business 
structure  that  best  suits  its  needs,  and  it 
is  incumbent  on  each  association  to  live 
with  the  costs  and  benefits  inherent  in 
its  choice.  This  policy  allows  pilots  the 
freedom  to  run  their  own  businesses  to 
the  maximum  extent  practicable,  with 
no  discemably  negative  consequences 
for  the  public.  The  Department  is  not 
aware  of  any  abuses  of  this  policy  at  the 
present  time.  However,  if  it  becomes 
necessary  to  reverse  this  policy,  this 
matter  would  be  the  subject  of  a  future 
rulemaking,  subject  to  public  input  and 
comment. 

One  commenter  recommends  that  the 
Great  Lakes  pilotage  ratemaking 
methodology  should  be  clear  and  easy 
to  implement,  and  any  future  changes  to 
the  methodology  should  be  made  with 
the  participation  of  the  pilot 
associations  and  a  committee  of 
independent  and  professional 
individuals.  The  Department  agrees. 
The  Department  has  endeavored  to 
make  the  ratemaking  methodology 
contained  in  this  rule  as  clear  and  easy 


as  practical.  In  that  regard,  three 
commenters  agree  that  the  methodology 
contained  in  the  1995  final  rule  is  an 
improvement  over  the  methodology 
proposed  in  the  NPRM.  Any  changes  to 
the  Great  Lakes  pilotage  ratemaking 
methodology  that  may  be  the  subject  of 
future  rulemakings  will  involve  input 
and  comments  from  the  pilot 
associations  and  other  members  of  the 
public. 

Four  OHnmenters  believe  the  1995 
final  rule  granted  the  Director  of  Great 
Lakes  Pilotage  too  much  authority  and 
would  allow  the  Director  to  micro- 
manage  activities  of  the  pilot 
associations  of  which  the  Director  is  not 
sufficiently  knowledgeable.  The 
Department  disagrees.  The  incumbent 
IXrector  of  Great  Lakes  Pilotage  is 
extremely  knowledgeable  of  pilotage 
and  other  maritime  activities.  He  has 
been  involved  in  the  performance  of 
Great  Lakes  Pilotage  Act  functions  for 
approximately  11  years.  He  is  a  licensed 
merchant  mariner,  and  the  former  Head 
of  the  Navigation  Department  at  the 
Maritime  Institute  of  Technology  and 
Graduate  Studies,  the  advancedtraining 
facility  of  the  International  Organization 
of  Masters.  Mates  and  Pilots.  Moreover, 
every  previous  Director  of  Great  Laii^es 
Pilotage  has  bad  an  extensive  maritime 
background,  as  well  as  experience  in 
dealing  with  merchant  mariners  and 
pilots.  The  position  description  for  the 
Director  of  Great  Lakes  Pilotage  position 
requires  a  substantial  maritime 
background.  In  addition,  the  remaining 
pilotage  staff  have  extensive  maritime 
background^4tnd  their  positions  require 
maritime, .^onomic,  and  ratesetting 
knowledge  and  experience.  Therefore, 
the  sections  of  the  1995  final  rule 
related  to  the  Director's  authority  and 
discretion  are  retained. 

Two  commenters  believe  the  U.S. 
Government  should  cease  oversight  of 
Great  Lakes  Pilotage,  including  the 
ratemaking  and  financial  oversight 
regulations  contained  in  this 
rulemaking.  The  Department  is  making 
no  changes  pursuant  to  this  comment. 
As  stated  earlier,  the  Act  requires  the 
Secretary  to  prescribe  by  regulation 
rates  and  charges  for  pilotage  services. 

Executive  Order  12866 

This  rule  is  a  significant  regulatory 
action  under  section  3(f)  of  Executive 
Order  12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  order.  It  is  significant  undra* 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation  (44 
FR  11040;  February  26, 1979)  because 
rulemaking  affiecting  the  setting  of 
pilotage  rates  has  been  controversial  and 
of  significant  interest  to  the  public. 
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The  Department  expects  the  economic 
impact  of  this  rule  to  be  minimal.  This 
rule  does  not  represent  a  significant 
departure  from  the  aurent  ratemaking 
process,  and  there  are  no  expected 
increases  in  costs.  Therefore,  a  full 
regulatory  evalviation  is  not  necessary. 

Small  Entities 

Under  the  Regulatoty  FlexibiUty  Act 
(5  U.S.C.  601  et  seg.J.  the  Department 
must  consider  whether  .this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  imder 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  One  commenter  beUeves 
that  this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
commenter  did  not  elaborate  on  why 
this  impact  would  occur.  Since  this  rule 
is  not  a  major  change  from  past 
rulemaking  practices,  and  only  three 
pilot  associations  with  a  total  of 
approximately  40  members  will  be 
directly  affected  by  this  rule,  this  final 
rule  should  have  little  or  no  impact  on 
small  entities  that  pay  pilotage  rates  or 
that  receive  income  from  pilotage  rates. 
Bec^se  it  expects  the  impart  of  this 
proposal  to  be  minimal,  the  Department 
certifies  imder  5  U.S.C.  605(b)  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
et  seq.]  that  this  final  rule  vyill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  collection-of- 
information  requirements.  The 
Department  has  submitted  the 
requirements  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  and  OMB  has  approved 
them.  The  part  numbers  are  parts  401 
and  403  and  the  corresponding  OMB 
approval  number  is  OMB  Control 
Number  2115-0616. 

Federalism 

The  Department  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this  rule 
does  not  have  sufficient  federalism 
tepUcations  to  warrant  the  preparation 
of  a  Federahsm  Assessment.  State  action 
addressing  pilotage  regulation  is 
preempted  by  46  U.S.C.  9306,  which 
provides  that  a. State  or'poUtical 
subdivision  of  a  State  may  not  regulate 


or  impose  any  requirement  on  pilotage 
on  the  Great  Lakes. 

Environment 

The  Department  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  this  rule  is 
categorically-excluded  &t>m  further 
environmental  documentation  under 
section  2.B.2  of  Commandant 
histruction  M16475.1B.  The  rule  is 
procediual  in  natiue  because  it  deals 
exclusively  with  ratemaking  and 
accounting  procedures.  Therefore,  this 
is  included  in  the  categorical  exclusion 
in  subsection  2.B.2.1, — Administrative 
actions  or  procediual  regulations  and 
poUcies  which  clearly  do  not  have  any 
environmental  impact.  A  Categorical 
Exclusion  Determination  has  been 
placed  in  the  docket. 

List  of  Subjects  in  46  CFR  Parts  403  and 
404 

Administrative  practice  and 
procedure.  Great  Lakes,  Navigation 
(water).  Penalties,  Reporting  and 
recordkeeping  requirements.^^eamen. 

For  reasons  set  out  in  the  preamble, 
the  Department  proposes  to  amend  Parts 
403  and  404  of  Title  46  of  the  Code  of 
Federal  Regulations  as  follows: 

PAFU  403— {AMENDED] 

1.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  8105,  9303,  9304;  49 
CFR  1.46. 

2.  Section  403.300(b)  is  revised  to 
read  as  follows: 

§403.300    Financial  reporting 
requirements.      ^ 

***** 

(b)  Required  Reports: 

(1)  By  April  1  of  each  year,  each 
Association  shall  obtain  an  annual 
imqualified  long  form  audit  report  for 
the  preceding  year,  audited  and 
prepared  in  accordance  with  generally 
accepted  auditing  standards  by  an 
independent  certified  public 
accountant. 

(2)  Each  Association  shall  forward 
their  annual  imqualified  long  form  audit 
report,  and  any  associated  settlement 
statements,  to  the  Director  no  later  than 
April  7  of  each  year. 

PART  404-{AMENDED] 

3.  Section  404.1(b)  is  revised  to  read 
as  follows: 

Authority:  46  U.S.C.  8105,  9303,  9304,  49 
CFR  1.46. 

§404.1    General  ratemaking  provisions. 


(b)  Great  Lakes  pilotage  rates  shall  be 
reviewed  annually  in  accordance  with 
the  procedures  detailed  in  Appendix  C 
to  this  part.  The  Director  shall  review 
Association  audit  reports  annually  and, 
at  a  minimum,  the  Director  shall 
complete  a  thorough  audit  of  pilot 
association  expenses  and  estabUsh 
pilotage  rates  in  accordance  with  the 
procedures  detailed  in  §404.10  of  this 
part  at  least  once  every  five  years.  An 
interested  party  or  parties  may  also 
petition  the  Director  for  a  review  at  any 
time.  The  petition  must  present  a 
reasonable  basis  for  concluding  that  a 
review  may  be  warranted.  If  the  Director 
determines,  from  the  information 
contained  in  the  petition,  that  the 
existing  rates  may  no  longer  be 
reasonable,  a  full  review  of  the  pilotage 
rates  win  be  conducted.  If  the  full 
review  shows  that  pilotage  rates  are 
within  a  reasonable  range  of  their  target, 
no  adjustment  to  the  rates  will  be 
initiated. 

Issued  at  Washington,  DC  this  2nd  day  of 
May,  1996. 
Federico  Pena, 
Secretary  of  Transportation. 
[FR  Doc.  96-11499  Filed  5-8-96;  8:45  ami 

eiLUNQ  COOE  4910-62-P 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 173  and  178 

Pociwt  No.  HM-207C.  Amdt  Nos.  107-38, 
171-141, 173-349.  and  17S-113] 

RIN  2137-AC63 

Exemption,  Approval,  Registration  and 
Reporting  Procedures;  Miscellaneous 
Provisions 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Final  rule. 

SUIMIMARY:  hi  this  final  rule,  RSPA 
revises  procedures  for  applying  for 
exemptions  and  establishes  procedures 
for  applying  for  approvals,  and 
registering  and  filing  reports  with  RSPA. 
In  addition,  RSPA  amends  certain 
provisions,  mostly  procedural,  in  the 
Hazardous  Materials  Regulations.  This 
rulemaking  action  is  intended  to 
expedite  processing  of  applications  and 
to  promote  clarity  and  program 
consistency.  It  is  part  of  the  President's 
Regulatory  Reinvention  Initiative  to 
revise  all  agency  regulations  that  are  in 
need  of  reform. 

DATES:  Effective  date:  The  effective  date 
of  these  amendments  is  October  1, 1996. 

Compliance  date:  Voluntary 
compliance  with  the  regulations,  as 


amended  herein,  is  authorized  as  of  July 
12. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Stokes  Molinar,  Office  of  the 
Chief  Counsel,  (202)  366-4400,  or  Diane 
LaValle,  Office  of  Hazardous  Materials 
Standards,  (800)  467-4922.  RSPA. 
Department  of  Transportation,  400  7th 
Street.  SW,  Washington,  DC  20590- 
0001.      ii 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Federal  hazardous  material 
transportation  law  (Federal  hazmat  law; 
49  U.S.C.  5101-5127)  directs  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  the  safe  transportation  of 
hazardous  materials  in  commerce.  RSPA 
is  the  agency  within  the  Department  of 
Transportation  primarily  responsible  for 
implementing  the  Federal  hazmat  law. 
RSPA  does  so  through  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
Parts  171-180).  Under  49  U.S.C. 
5117(a).  RSPA  is  authorized  to  issue  an 
exemption  from  specific  requirements  of 
the  Federal  hazmat  law  or  the  HMR  if 
an  appUcant  demonstrates  that  public 
safety  will  not  be  compromised.  The 
procedures  governing  application  for  an 
exemption  and  the  manner  in  which  the 
appUcation  is  processed  are  foimd  at  49 
CFR  part  107.  subpart  B. 

In  numerous  instances,  the  HMR 
require  approval  by,  or  registration  with, 
RSPA  before  a  person  may  engage  in 
particiUar  hazmat  transportation-related 
activities  in  areas  such  as  manufacturing 
and  certifying  hazardous  material 
packagings,  offering  hazardous  materials 
for  transportation,  and  transporting 
hazardous  materials.  The  HMR  also 
impose  reporting  requirements  on 
persons  engaging  in  certain  hazardous 
materials  transportation  activities.  A 
significant  portion  of  the  regulated 
community  is  subject  to  one  or  more  of 
these  requirements.  Procedures  to  be 
followed  in  seeking  an  approval  firom 
RSPA,  registering  with  RSPA,  or 
reporting  to  RSPA  are  often  found  in  the 
HMR  provision  estabUshing  the 
particular  requirement,  but  in  many 
cases  these  procedures  are  absent  or 
incomplete. 

This  final  rule  revises  procedures  for 
exemptions  in  subpart  B  of  part  107  and 
establishes  procedures  for  approvals, 
registrations  and  reports  in  subp)art  H  of 
part  107,  Establishment  of  formal 
procediu«s  for  approval,  registration, 
and  reporting  activities  provides 
uniform  and  consistent  guidance  to  aU 
those  who  may  be  subject  to  these 
requirements  in  the  HMR,  and  fosters 
consistency  in  RSPA's  handling  of  these 
matters.  Additionally,  this  final  rule 


minimizes  RSPA's  need  tc  seek 
additional  information  bxan  applicants 
in  order  to  complete  the  processing  of 
these  matters. 

The  procedures  adopted  in  this  final 
rule  for  approvals,  registrations,  and 
reports  are  fimited  in  their  application. 
Other  Federal  agencies  (e.g.,  the  United 
States  Coast  Guard  (USCG)  and  the 
Federal  Railroad  Administration  (FRA)) 
issue  approvals  or  receive  registrations 
or  reports  imder  the  HMR.  For  example, 
under  §  176.415,  persons  are  required  to 
obtain  approvals  from  the  USCG  before 
loading  or  unloading  certain  explosives 
onto  or  from  vessels.  The  procedures 
established  in  this  rule  apply  only  with 
respect  to  those  matters  under  the  HMR 
that  are  handled  by  RSPA.  Those 
matters  for  which  the  HMR  assign 
responsibihty  to  other  entities  will 
continue  to  be  handled  according  to  the 
procedures  of  those  entities. 

IL  Regulatory  Reinvention  Initiative 

In  a  March  4, 1995  memorandum,  the 
President  directed  Federal  agencies  to 
review  all  agency  regulations  and 
eliminate  or  revise  those  that  are 
outdated  or  in  need  of  reform.  On  April 
4, 1995  (60  FR  17049),  and  July  28, 1995 
(60, FR  38888).  RSPA  issued  notices 
requesting  comments  on  regulatory 
reform  and  announcing  several  public 
meetings  nationwide  to  identify 
obsolete  and  burdensome  regulations 
that  can  be  eliminated  from  the  HMR 
and  techniques  to  improve  RSPA's 
customer  services.  Some  of  the 
commentera  responding  to  those  notices 
and  participating  in  the  pubUc  meetings 
identified  the  exemption  and  approval 
procediu«s  as  areas  in  need  of 
clarification  and  reform.  This  rule  is 
consistent  with  the  goals  of  the 
President  to  clarify  and  revise  Federal 
agency  regulations  to  relieve 
unnecessary  regulatory  biutiens  and  to 
clarify  regulatory  requirements. 

m.  Summary  of  Comments  and 
Regulatory  Changes 

On  September  14, 1995,  RSPA 
pubhshed  a  notice  of  proposed 
rulemaking  (NPRM)  imder  Docket  HM- 
207C  (60  FR  47723).  hi  the  NPRM, 
RSPA  proposed  to  revise  the  exemption 
procedures  of  subpart  B  of  part  107  and 
adopt  new  procedures  in  subpart  H  of 
part  107  for  approvals,  registration,  and 
reporting  information  to  RSPA. 

KSPA  received  16  comments  to  the 
NPRM  frtjm  offerors  and  carriers  of 
hazardous  materials,  chemical  and 
packaging  manufacturers,  consulting 
firms,  and  the  United  States  Department 
of  Energy.  Commenters  were  generally 
supportive  of  RSPA's  effort  to  revise  and 
clarify  the  procedures  for  exemptions 
and  estabUsh  procedures  for  approvals, 


registration,  and  reporting.  The 
conunents  and  RSPA's  response  to  them 
are  discussed  below. 

Part  107 

Subpart  A — General  Provisions 

§107.3    Deflnltions. 

Commenters  requested  clarification  of 
the  difference  between  approvals  and 
exemptions  and,  further,  requested  that 
RSPA  explain  the  difference  between  an 
approval  and  a  competent  authority 
approval.  An  approval  is  a  written 
authorization  to  take  some  action 
delineated  in  a  particular  regulation 
(e.g..  §  173.21)  in  the  HMR  and  is 
specifically  authorized  in  that 
regulation.  Approvals  generally  are 
limited  in  scope,  such  as  in 
§  178.604(b)(2)  that  authorizes  an 
appUcant  to  apply  for  an  approval  to 
deviate  from  the  number  of  samples 
used  in  conducting  a  leakproofriess  test 
Because  issuance  of  all  approvals  is 
specifically  recognized  in  the  HMR  and 
almost  all  approval  documents  can  be 
made  available  for  pubUc  review, 
appUcations  are  not  pubUshed  in  the  ' 
Federal  Register. 

Sections  171.11  and  171.12  authorize 
compliance  with  international  standards 
(i.e.,  the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions)  and  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code))  as  an  alternative  to  compUance 
vnth  certain  provisions  of  the  HMR.  For 
certain  types  of  activities,  both  the  ICAO 
Technical  Instructions  and  the  IMDG 
Code  have  provisions  which  require  that 
the  activity  be  approved  by  the 
competent  authority  of  the  country  of 
origin.  The  Associate  Administrator  for 
Hazardous  Materials  Safety  (Associate 
Administrator),  RSPA.  is  the  competent 
authority  for  the  United  States  of 
America  (see  the  definition  of 
"competent  authority"  in  49  CFR 
§171.8). 

A  competent  authorify  approval 
means  an  approval  by  the  competent 
authority  which  is  required  under  the 
provisions  of  international  regidations, 
such  as  the  ICAO  Technical  Instructions 
or  the  IMDG  Code.  To  the  extent  that  it 
satisfies  the  requirement  of  the 
international  regulations,  any  of  the 
following  may  serve  as  a  competent 
authorify  approval:  a  specific  regulation 
of  subchapter  A  or  C,  an  exemption  or 
approval  issued  under  the  provisions  of 
subchapter  A  or  C,  or  a  separate 
document  issued  to  one  or  more  persons 
by  the  Associate  Administrator.  In  other 
words,  if  an  activity  is  authorized  for 
international  transport  under  the  HMR. 


/ 


21086         Federal  Register  /  Vol.  61,  No.  91  /  Thursday.  May  9.  1996  /  Rules  and  Regulations 


then  the  HMR  serves  as  the  competent 
authority  approval.  An  exemption-er 
approval  may  serve  as  a  competent 
authority  approval  provided  the 
exemption  or  approval  does  not  prohibit 
any  international  transport.  To  facilitate 
international  commerce,  for  a  function 
that  relates  only  to  a  requirement  of  an 
international  standard,  and  not  to  the 
HMR,  the  Associate  Administrator  may 
issue  a  competent  authority  approval  as 
a  separate  document  that  is  not  related 
to  either  an  approval  or  an  exemption 
under  the  HMR. 

An  exemption  allows  an  applicant  to 
perform  a  function  which  is  not 
authorized  under  the  HMR  and  which, 
in  fact,  would  be  a  violation  of  the  HMR 
in  the  absence  of  the  exemption.  An 
exemption  may  involve  an  authorization 
to  engage  in  a  function  for  which  there 
is  no  provision  in  the  regulations.  A 
"manufacturing  exemption"  is  an 
exemption  issued  to  a  manufacturer  of 
packagings  who'does  not  offer  for 
transportation  or  transport  hazardous 
materials  in  packagings  subject  to  the 
exemption. 

The  process  of  applying  for  an 
exemption,  as  provided  by  the  Federal 
hazardous  materials  transportation  law 
(49  use  5117),  requires  that  the 
applicant  provide  documentation 
demonstrating  that  the  proposed  process 
or  activity  will  meet  a  level  of  safety  at 
least  equivalent  to  that  provided  by  the 
HMR  or,  if  the  regulations  do  not 
contain  a  specified  level  of  safety,  will 
be  consistent  Mrith  the  public  interest. 
Notice  of  most  exemption  applications 
is  published  in  the  Federal  Register  for 
pubUc  comment  prior  to  their  being 
granted  or  denied. 

For  clarity.  RSPA  is  adopting 
definitions  in  §  107.3  for  "approval," 
"competent  authority  approval." 
"exemption,"  and  "manufacturing 
exemption"  to  differentiate  between 
approvals  and  exemptions  and  clarify 
the  types  of  exemptions  and  approvals 
that  are  issued. 

One  commenter  requested  that  the 
proposed  term  "accident"  be  replaced 
with  "incident"  to  avoid  confusion.  The 
commenter  stated  that  the  word 
"incident"  is  ciurently  used  in  the  HMR 
and  has  the  same  connotation  as  the 
proposed  definition  of  accident.  The 
commenter  also  stated  that  other  modal 
agencies  within  DOT  use  the  term 
"accident"  to  mean  a  collision  between 
moving  vehicles  (e.g.,  the  FHWA 
expressly  defines  "accident"  as  a  motor 
vehicle  collision).  RSPA  agrees  and  is 
adopting  the  term  "incident"  to  refer  to 
an  event  resulting  in  the  unintended  or 
unanticipated  release  of  hazardous 
material  or  an  event  which  meets 


incident  reporting  requirements  in 
171.15  or  171.16. 

Another  commenter  suggested  that 
RSPA  define  the  term  "registration"  to 
describe  what  the  term  includes,  rather 
than  what  it  does  not  include.  The 
commenter  recommended  that  the 
wording  "  'registration'  does  not  include 
registration  under  Subpart  F  or  G  of  this 
part"  be  removed.  RSPA  agrees  that    : 
providing  examples  of  the  types  of 
registration  covered  under  this 
definition  is  beneficial  and  is  adding 
several  examples.  RSPA  has  not  granted 
the  commenter's  request  to  delete  the 
language  referencing  specific 
registration  requirements  that  are  not 
included  in  the  definition.  RSPA 
believes  that  this  exclusionary  language 
provides  as  much  guidance  as  a 
description  of  what  types  of 
"registration"  are  included  in  the 
definition. 

No  comments  were  received 
concerning  other  proposed  definitions, 
and  those  definitions  are  adopted  as 
proposed. 

Subpart  B — Exemptions 

§107.101    Purpose  and  scope.  One 
commenter  requested  that  all 
exemptions  be  described  as  "competent 
authority  approvals"  to  provide  for 
greater  acceptance  outside  the  United 
States  since  competent  authority 
approvals  are  accepted  internationally. 
An  exemption  concerns  a  variance  from 
the  HMR  and  not  the  international 
regulations.  As  previously  indicated,  an 
exemption  may  be  used  as  competent 
authority  approval  to  the  extent  that  it 
is  suitable  for  international  transport 
and  satisfies  the  approval  requirement 
of  the  applicable  international 
regulation.  However,  a  number  of 
exemptions,  such  as  those  applicable  to 
transportation  by  motor  vehicle  only, 
are  not  applicable  under  international 
regulations.  Therefore.  RSPA  is  not 
adopting  the  commenter's  suggestion. 

Another  commenter  suggested  that 
RSPA  adopt  only  two  procedures:  one 
for  approvals  and  exemptions,  and  the 
other  for  registrations  and  reports.  The 
commenter  contended  that  the 
requirements,  procedures,  and 
justifications  related  to  exemptions  and 
approvals  are  sufficiently  different  that 
users  of  the  regulations  are  better  served 
by  RSPA  providing  separate,  self- 
contained  provisions  for  exemptions 
and  approvals.  This  commenter  added 
that  since  applicants  are  not  always  sure 
whether  to  submit  an  application 
requesting  an  exemption,  approval  or 
registration,  RSPA  should  be 
responsible  for  determining  the 
appropriate  action  since  the  data 
required  for  each  is  the  same.  RSPA  is 


not  adopting  the  commenter's 
suggestion  Uiat  RSPA  determine  the 
appropriate  action  for  submitted 
applications  because  it  is  the  appUcant's 
responsibility  to  make  this 
determination  and  the  requirements  are 
different.  By  defining  the  terms 
"exemption,"  "approval,"  and 
"registration,"  as  well  as  clarifying  the 
procedures  for  obtaining  each,  RSPA  is 
assisting  applicants  in  determining  the 
appropriate  action. 

One  commenter  stated  that  the 
exemption  procedures  do  not  provide 
for  carrier  exemptions.  The  commenter 
requested  that  more  general  procedures 
be  adopted  for  carrier  exemptions 
because  the  application  information 
differs  from  that  required  for  shippers 
and  packaging  manufacturers.  For 
consistency.  RSPA  utilizes  the  same 
exemption  application  procedure  for  all 
applicants  [e.g.,  packaging 
manufacturers,  shippers,  and  carriers). 
In  this  final  rule,  RSPA  is  clarifying  the 
types  of  information  required  of  an 
exemption  applicant  (see  preamble 
discussion  under  §  107.105). 
Additionally,  RSPA  is  including 
language  in  the  rule  under  the 
"emergency  processing"  provisions  of 
§  107.117  which  should  assist  carriers 
by  directing  an  applicant  to  seek  an 
emergency  exemption  through  the 
modal  office  for  \he  proposed  initial 
mode  of  transportation. 

One  commenter  strongly 
recommended  that  RSPA  incorporate 
more  exemptions  into  the  HMR  to  allow 
industry  more  flexibility  and  reduce  the 
niunber  of  exemptions.  The  commenter 
requested  that  RSPA  explain  the 
standards  which  it  utilizes  to  determine 
which  exemptions  are  incorporated  into 
the  HMR.  The  commenter  stated  that 
"making  this  information  [the  standards 
which  RSPA  utilizes)  public  would 
provide  a  clearer  picture  of  the  need  for 
a  more  flexible  regulatory  scheme  and 
give  a  benchmark  on  which  to  assess 
efforts  to  incorporate  existing 
exemptions." 

Although  RSPA  has  no  formal  set  of 
standards  for  selecting  exemptions  to  be 
converted  to  regulations  of  general 
applicability,  RSPA  periodically 
reviews  existing  exemptions  to 
prioritize  them  as  to  their  suitability  for 
conversion  to  regulations.  Whether  a 
specific  exemption  is  a  candidate  for 
regulatory  action  depends  on  any 
number  of  factors,  such  as  the  expressed 
interest  of  the  exemption  holder  or 
others,  the  suitability  of  the  exemption 
for  conversion,  rulemaking  activity  in 
related  areas,  agency  priorities,  and 
whether  the  process,  packaging  or 
activity  authorized'by  the  exemption 
has  provided  a  clearly  demonstrated 
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level  of  safety  equivalent  to  that  which 
is  provided  by  the  HMR. 

Another  commenter  recommended 
that  RSPA  automatically  incorporate 
exemptions  into  the  HMR  after  the 
second  renewal  of  the  exemption.  RSPA 
agrees  that  if  an  exemption  of  general 
applicability  demonstrates  a  level  of 
safety  equivalent  to  the  HMR,  the 
provisions  of  the  exemption  ultimately 
may  be  suitable  for  incorporation  into 
the  HMR.  However,  RSPA  is  not 
adopting  the  commenter's 
recommendation.  As  previously 
discussed,  a  number  of  factors  influence 
'  whether  an  exemption  is  proposed  for 
conversion  to  a  regulation. 

§107.105    Application  for 
exemption.  Commenters  supported 
RSPA's  {HDposal  to  require  that 
applicants  submit  exemption 
applications  in  duplicate,  rather  than 
triplicate.  Commenters  stated  that  this 
amendment  would  reduce  the  burden 
on  apphcants.  and  RSPA  is  adopting  the 
requirem«it  as  proposed. 

One  commenter  requested  that  • 
applicants  be  required  to  submit  the 
appUcation  information  in  niunerical 
order  consistent  with  the  application 
procedures  so  that  RSPA  can  quickly 
determine  if  any  information  is  missing. 
While  RSPA  encourages  applicants  to 
follow  the  format  Utilized  in  the  rule 
when  submitting  application  materials, 
RSPA  believes  that  its  personnel  can 
expeditiously  determine  the 
completeness  of  an  application.  Further, 
RSPA  does  not  want  to  place  another 
requirement  on  appUcants;  therefore, 
RSiPA  recommends  but  is  not  mandating 
use  of  this  commenter's  suggestion. 

Another  commenter  suggested  that 
proposed  §  107.105  (a)(2)  and  (a)(4)  be 
combined.  Proposed  paragraph  (a)(2) 
requires  that  an  applicant  who  is  not  an 
individual  (i.e.,  the  applicant  is  a 
corporation,  partnership,  or  the  like) 
designate  an  agent  pursuant  to  the  laws 
of  the  United  States.  Proposed 
paragraph  (a)(4),  however,  requires  a 
foreign  apphcant  to  designate  an  agent 
within  the  United  States.  This 
paragraph  appUes  to  both  individuals 
and  legal  entities.  To  avoid  confusion 
between  an  agent  for  a  U.S.  applicant 
that  is  not  an  individual  and  an  agent 
for  a  foreign  apphcant,  RSPA  is  keeping 
the  two  requirements  as  separate 
paragraphs  (a)(2)  and  (a)(3), 
respectively,  in  this  final  rule. 

One  commenter  suggested  that  RSPA 
require  appUcants  to  provide  a  Material 
Safety  Data  Sheet  (MSDS)  or  emergency 
response  information  for  hazardous 
materials  in  an  application  to  confirm 
that  this  information  is  consistent  with 
the  Emergency  Response  Guidebook. 
RSPA  agrees  that  an  MSDS  may  contain 


useful  information,  such  as  hazard 
properties  of  a  commodity,  for  inclusion 
in  an  application  and  this  information 
may  be  needed  to  justify  an  application. 
RSPA  behaves  that  an  MSDS  is  not 
necessary  in  most  instances  and  did  not 
propose  to  require  MSDS'  or  emergency 
response  information  with  exemption 
applications.  Therefore,  RSPA  is  not 
adopting  the  commenter's  suggestion. 

Several  commenters  expressed 
concern  regarding  what  they  perceive  as 
the  increased  quantity  and  detail  of 
information  required  to  be  included  in 
an  exemption  application.  Some 
commenters  stated  that  supplying  this 
information  would  place  an  undue 
burden  on  applicants  and  make  it  more 
difficult  or  even  im{>ossible  to  obtain  an 
exemption  or  approval.  Without 
providing  any  supporting  statistics  or 
financial  data,  one  commenter  stated 
that  trying  to  meet  some  of  these 
requirements  could  substantially 
increase  the  paperwork  burdens  for  both 
the  applicant  and  RSPA.  and  the  U.S. 
Department  of  Energy  (DOE)  stated  that 
the  new  requirements  would  impose 
severe  economic  impacts  on  applicants 
who  use  contractors  because  the 
contractors  would  have  to  perform 
extensive  analyses  and  compilation  of 
information  to  satisfy  the  new 
requirements. 

RSPA  believes  that  the  administrative 
burden  on  applicants  remains 
unchanged  under  proposed  §  107.105 
and  under  the  provisions  adopted  in 
this  final  rule.  The  information  and 
analyses  set  forth  in  this  final  rule  for 
exemption  applications  are  essentially 
what  is  required  under  the  Federal 
hazmat  law  and  what  RSPA  historically 
has  requested,  often  during  the 
processing  of  the  exemption.  By  clearly 
specifying  this  information  in  the 
regulations,  RSPA  hopes  to  minimize 
delays  in  application  processing  and 
requests  for  extra  submissions  from 
applicants  occasioned  by  RSPA's  having 
to  obtain  additional  information  from 
exemption  applicants  at  a  later  time. 
Additionally,  the  commenters  who 
raised  these  "increased  burden" 
arguments  have  not  submitted 
supporting  documentation 
demonstrating  that  exemption 
applicants'  paperwork  or  economic 
burdens  will  be  increased  by  this 
regulatory  change.  Finally.  RSPA  notes 
that  an  applicant  is  not  required  to 
submit  information  which  is 
inappUcable  to  the  exemption  request  or 
whidi  is  impracticable  for  the  apphcant 
to  obtain.  Therefore.  RSPA  does  not 
believe  that  paperwork  and  economic 
burdens  upon  an  exemption  applicant 
will  increase,  and  is  adopting  the 


regulatory  change  essentially  as 
proposed. 

Several  commenters  requested  that 
RSPA  clarify  certain  information 
required  in  the  proposed  agpUcatioo 
procedures.  Specifically,  one 
commenter  recommended  that  RSPA 
consolidate  and  clarify  the  information 
required  in  proposed  paragraphs  (a)(14) 
through  (a)(18).  Another  commenter 
requested  clarification  of  what  is  meant 
in  proposed  §  107.105(a)(16)  by  "any 
increased  risk  to  safety  or  property  that 
may  result  if  the  exemption  is  granted." 
The  commenter  stated  that  RSPA  needs 
to  specify  the  extent  of  analysis  an 
applicant  is  required  to  provide  in  the 
application.  Another  commenter 
requested  that  RSPA  add  language  in^ 
proposed  paragraphs  (a)(16)  and  (a)(18) 
that  apphcants  provide  risks  that  "are 
known  or  could  reasonably  have  been^ 
expected  to  be  known"  to  clarify  that  a^ 
"full-blown"  risk  assessment  is  not 
intended  by  RSPA.  Another  commenter  ., 
added  that  it  is  imclear  whether  an 
applicant  is  required  to  include  the 
information  in  proposed  paragraph 
(a)(18).  The  commenter  requested  that 
RSPA  add  some  examples  to  clarify 
when  the  provision  is  required.) 

The  Federal  hazmat  law  requires  each 
person  seeking  an  exemption  to  provide 
a  safety  analysis  that  justifies  the 
exemption  (49  U.S.C  5117(b)).  The 
information  required  under  §  107.105  is 
intended  to  elicit  the  information  and 
analyses  necessary  to  demonstrate  that 
the  requested  exemption  provides  an 
equivalent  level  of  safety  to  that 
afforded  by  the  HMR  or.  if  the  HMR  do 
not  establish  a  level  of  safety,  is 
consistent  with  the  public  interest  and 
will  adequately  protect  against  risk  to 
life  and  property. 

The  safety  analyses  required  to 
support  exemptipns  can  vary  greatly. 
The  analyses  may  range  from  simple 
comparative  analyses  relied  upon  by  an 
applicant  seeking  an  exemption  which 
will  permit  minor  variations  in 
packaging,  to  complex  risk  analyses  for 
complex  packaging  systems  involving 
new  technologies  or  materials  of 
construction.  The  risks  presented  by 
new  te«9inologies  and  materials  are 
often  more  difficult  to  evaluate,  and 
may  require  a  more  extensive  safety 
analysis. 

Successful  shipping  experience  may 
be  useful  to  support  a  safety  analysis, 
but  does  not  necessarily  demonstrate 
that'a  particular  package  or  transport 
practice  provides  a  level  of  safety 
equivalent  to  that  authorized. 
Successful  shipping  experience  may 
only  indicate  that  a  package  was  not 
subjected  to  a  drop,  impact,  or  fire 
during  transportation.  A  safety  analysis 
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of  a  package  or  transport  practice  that 
mcludes  exposure  to  normal  and 
accident  environments  is  a  more  valid 
indication  of  the  level  of  safety  provided 
by  the  package  or  transport  practice, 
tbari  simply  looking  to  whether  a 
history  of  incidents  exists.  Therefore, 
RSPA  is  requiring  the  apphcant  to 
describe  all  relevant  shipping  and 
incident  experience  of  which  the 
apphcant  is  aware  that  relates  to  the 
application.  The  apphcant  also  must 
specify  safety  control  measures  (e.g.,  use 
of  a  private  carrier  or  additional 
packaging]  necessary  to  demonstrate 
that  the  proposed  package  or  transport 
practice  meets  a  level  of  safety 
equivalent  to  that  afforded  by  the  HMR 
and  is  in  the  public  interest.  In  response 
to  commenters'  requests,  RSPA  is 
clarifying  the  information  spedhed  in 
proposed  paragraphs  (a)(16)  through 
(a)(18). 

Several  commenters  stated  that 
certain  requested  information  may  be 
unavailable  to  the  applicant.  One 
commenter  stated  that  some  of  the 
requested  information,  such  as  service 
life  and  performance  of  an  alternative' 
packaging,  constitutes  reasons  for  the 
exemption — to  find  these  answers  by 
authorizing  controlled  shipments  under 
an  exemption.  Commenters  stated  that 
the  proposed  changes  facihtate  the 
abihty  of  the  Associate  Administrator  to 
reject  an  application  not  deemed 
complete.  One  commenter  stated  that,  if 
an  applicant  cannot  identify  a  potential 
failure  mode  and  its  f>ossibility  of  an 
occurrence.^e  application  would  be 
deemed  incomplete  and  could  be 
denied. 

The  proposed  language  of  §  107.105 
was  intended  to  expedite  processing  of 
exemption  applications  for  the  benefit 
of  persons  seeking  exemptions.  RSPA 
acknowledges  that  not  all  information 
about  a  proposed  alternative  packaging 
or  activity  is  available  at  the  time  an 
exemption  is  requested.  However,  an 
exemption  is  granted  only  when  an 
applicant  has  provided  sufficient 
information  to  demonstrate  that  the 
requested  variation  from  the  regulatory 
requirement  will  afford  a  level  of  safety 
equivalent  to  that  which  is  provided  by 
the  HMR.  This  demonstration  must 
include  information  relevant  to  the 
expected  service,  performance  and 
limitations  of  the  packaging. 

Commenters  also  stated  that  certain 
information  may  not  be  applicable  to 
some  exemptions.  For  example,  some 
commenters  expressed  concern  that  the 
requirement  to  provide  detailed 
commodity  information  (proposed 
§  107.105(a)(12))  may  not  be  necessary 
or  appropriate  for  an  exemption  that 
authorizes  manufacture  of  a  packaging. ' 


The  commenters  stated  that  lack  of  this 
information  could  result  in  the  rejection 
of  the  application.  Commenters 
requested  that  §  107.105  be  modified  to 
indicate  that  such  detailed  information 
must  be  included  in  an  application  only 
when  appropriate  based  on  the  nature  of 
the  exemption  being  sought.  In  response 
to  commenters'  concerns,  RSPA  is 
requiring  the  applicant  to  provide 
information  in  the  apphcation  only 
when  it  is  appropriate  to  demonstrate 
that  the  proposal  meets  the  statutory 
and  regulatory  standards.  Tlierefore,  this 
final  rule  indicates  that  an  applicant 
need  only  submit  information  that  is 
relevant  to  an  apphcation. 

Other  commenters  expressed 
opposition  to  RSPA's  proposal  to  extend 
the  recommended  time  period  for  fihng 
an  exemption  application  from  120  days 
to  180  days  before  the  requested 
effective  date  of  the  exemption.  The 
commenters  indicated  that  this  ■ 
extended  deadline  appeared  to  be 
contrary  to  the  stated  purpose  of  the 
rule — reduction  of  the  processing  time 
of  exemption  applications  and  renewals. 
Another  commenter  requested  that 
RSPA  also  issue  or  deny  an  exemption 
in  the  same  tim&fJeriod  when  a 
properly  prepared  application  is 
submitted.  RSPA's  proposal  was 
intended  to  parallel  the  Federal  hazmat 
law  requirement,  49  U.S.C.  5117,  that , 
the  Secretary  of  Transportation  issue  or 
renew  an  exemption  for  which  an 
apphcation  was  filed,  or  deny  such 
issuance  or  renewal,  within  180  days 
after  the  first  day  of  the  month  following 
the  date  of  the  filing  of  such  application. 
RSPA  understands  that  many  parties 
requesting  exemptions  cannot  anticipate 
their  needs  beyond  four  months. 
Therefore,  RSPA  is  addressing  the  needs 
of  its  customers  by  retaining  die  120-day 
apphcation  filing  time.  However,  RSPA 
notes  that  120  days  is  often  not  enough 
time  for  processing  an  incomplete  or 
very  complicated  exemption 
application,  and  encourages  parties  to 
file  an  application  for  an  exemption  as 
early  as  possible. 

Another  commenter  objected  to  the 
proposal  to  limit  the  use  of 
manufacturing  exemptions  to  specific 
plants  or  locations.  The  commenter 
stated  that  many  shipp>ers  are  also 
manufacturers  and  use  more  than  one 
vendor  to  supply  a  packaging.  The 
commenter  requested  the  flexibihty  to 
use  alternative  suppliers  of  its 

fiackaging.  RSPA  did  not  propose  to 
imit  the  use  of  manufacturing 
exemptions  to  particular  plants,  but  to 
require  apphcants  to  identify  the 
location  of  each  facihty  where  an 
exemption  would  be  used.  It  was 
RSPA's  intention  to  limit  the 


application  and  definition  of  a 
manufacturing  exemption  to  a 
manufacturer  of  packagings  who  does 
not  offiar  for  transportation  or  transport 
hazardous  materials  in  the  exemption 
packagings  it  produces  (i.e.,  a  business 
entity  engaged  in  the  manufacturing  and 
marketing  packagings  for  use  by  other 
entities).  A  person  who  manufacturers, 
marks  and  sells  packagings  under  an 
exemption  may  do  so  at  dozens  of 
facilities  without  restriction;  however, 
RSPA  is  retaining  the  requirement  that 
applicants  for  manufacturing 
exemptions  identify  the  location  of  each 
facihty  where  manufacturing  under  an 
exemption  will  occur.  The  requirement 
does  not  apply  to  shippers  who  produce 
packagings  for  their  own  use. 

Based  on  the  foregoing,  RSPA  is 
revising  the  exemption  application 
procedures  essentially  as  proposed  with 
modifications  as  described  above, 
reformatting  of  the  section  and  revising 
of  certain  provisions  to  make  them  less 
burdensome. 

§107.107    Application  for  party 
status.  This  section  is  adopted 
essentially  as  proposed.  Paragraph  (a)(4) 
is  revised  to  delete  an  information 
requirement  pertaining  to  consent  to 
U.S.  jurisdiction.  Paragraph  (c)  is 
revised  to  reference  §  107.113  (e)  and  (f) 
for  the  manner  by  which  the  Associate 
Administrator  grants  or  denies 
applications. 

§107.1 09    Application  for  renewal. 
This  section  is  adopted  essentially  as 
proposed.  One  commenter  requested 
that  one  renewal  application  suffice  for 
all  parties  to  an  exemption.  A  single 
renewal  application  would  not  provide 
all  incident  experience  encountered  by 
all  parties  to  an  exemption.  Further, 
where  there  are  numerous  parties  to  an 
exemption  and  each  attained  party 
status  on  a  different  date,  issuance  of  a 
blanket  renewal  for  all  parties  becomes 
unworkable  from  a  timing  perspective. 
For  example,  persons  who  attained 
party  status  close  to  the  date  for  the 
blanket  renewal  may  find  themselves 
immediately  faced  with  renewal.  RSPA, 
therefore,  is  not  adopting  this 
suggestion. 

One  commenter  encouraged  RSPA  to 
extend  the  exemption  renewal  process 
from  two  years  to  five  years  to  alleviate 
some  of  the  administrative  burdens  on 
RSPA  and  the  regulated  industry.  The 
commenter  stated  that  RSPA  could 
determine  whether  an  exemption 
should  continue  based  on  any  incidents 
that  occur  during  the  life  of  the 
exemption.  Another  commenter  stated 
that  an  exemption  period  of  three  years 
may  be  more  appropriate  for  the 
information  required  in  the  revised     - 
apphcation  procedures.  Another 
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commenter  suggested  that  RSPA  seek  a 
legislative  change  that  allows 
exemptions  to  remain  in  effect  until 
such  time  as  the  Secretary  finds  that 
continuation  is  no  longer  in  the  pubhc 
interest  or  tht.-  exemption  holder 
withdraws  the  exemption.  The  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117)  currently  provides  that 
an  exemption  can  be  issued  for  no  more 
than  a  two-year  maximum  period  of 
time;  therefore,  RSPA  lacks  statutory 
authority  to  extend  the  two-year  period. 
However,  on  March  27, 1996,  a 
legislative  proposal  was  sent  to 
Congress  which  included  a  request  that 
the  two-year  exemption  hmitation  be 
extended  to  four  years. 

§107.111     Withdrawal.  One 
commenter,  requested  that  RSPA  clarify 
that  all  docimients  deemed  confidential 
by  the  Associate  Administrator  in 
accordance  with  §  107.5  that  are  related 
to  an  active  or  inactive  application  will 
remain  confidential.  RSPA  accepts  the 
commenter's  suggestion  and  is  adding  a 
statement  in  this  section  clarifying  this 
point  and  further  clarifying  that  the  time 
period  for  which  confidential  treatment 
will  be  afforded  comports  with  the 
guidelines  of  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552(b)). 
Specifically,  submissions  which  fall 
within  the  definition  of  "trade  secrets" 
or  "commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  will  remain 
confidential  indefinitely,  unless  the 
party  requesting  the  confidential 
treatment  notifies  the  Associate 
Administrator  that  the  confidential 
treatment  is  no  longer  desired. 

§107.113    Application  processing. 
Commenters  raised  concerns  about  the 
proposed  language  in  paragraph  (a)  with 
respect  to  the  time  frame  in  which  a 
determination  is  made  concerning 
whether  an  application  is  complete.  The 
commenters  requested  that  RSPA 
remove  the  proposed  wording  "usually 
is  made"  and  retain  the  current  wording 
"will  be  made."  One  commenter  stated 
that  the  requirement  is  reasonable  since 
it  is  only  a  determination  of  the 
application's  completeness  and  not  a 
decision  on  its  merits.  RSPA  agrees  with 
the  commenter  and  is  retaining  the 
current  wording  in  paragraph  (a)  as 
requested. 

Seven  of  the  15  commenters  were 
strongly  opposed  to  RSPA's  proposal  to 
consider  the  existence  of  pending  or 
completed  enforcement  actions  as  a 
factor  in  determining  whether  an 
exempticfti  applicant  demonstrates 
fitness  to  conduct  an  activity  that  would 
be  authorized  under  the  exemption.  One 
commenter  stated  that  RSPA's  technical 
experts  should  be  able  to  determine  the 


safety  of  the  subject  of  a  proposed 
exemption  request  without  reference  to 
enforcement  actions  on  unrelated 
subjects.  Another  commenter  stated 
that,  historically,  RSPA  could  deny  an 
exemption  application  on  any  basis.  The 
commenter  stated  that  the  proposed 
language  could  create  an  unnecessarily 
adversarial  situation.  One  commenter 
stated  that  it  objected  to  consideration 
of  pending  or  completed  enforcement 
actions  as  "prima  facie  evidence  of  an 
applicant's  capability  or  integrity."  The 
commenter  stated  that,  in  cases  where 
assessed  penalties  were  low, 
resp>ondents  in  enforcement  actions  may 
have  adopted  a  "no  contest"  posttire  in 
an  enforcement  action  and  paid  a 
penalty,  rather  than  expend  the  time 
and  money  necessary  to  htigate  an 
action.  If  enforcement  history  is  used 
against  these  respondents,  the 
commenter  said  that  a  business  decision 
to  not  contest  the  action  would  have 
more  severe  consequences  than 
successful  resistance  to  an  enforcement 
action  by  a  more  litigious  respondent. 
The  commenter  also  stated  that  denial 
of  an  exemption  or  approval  because  of 
enforcement  history  would  pimish  the 
violator  twice  for  a  violation.  The 
conmienter  added  that  Congress,  in 
developing  the  hazardous  materials 
transportation  legislation,  had 
considered  and  rejected  adoption  of  a 
licensing  concept  because  existing 
enforcement  powers  are  sufficiently 
strong  to  address  violations,  without 
denying  authority  to  operate  under  an 
exemption  or  approval.  The  commenter 
concluded  that  the  "enforcement 
history"  provision  should  be  very 
narrowly  tailored:  only  prior  violations 
which  indicate  flagrant  disregard  for 
HMR  compliance  should  be  considered. 
Another  commenter  suggested  that  only 
enforcement  actions  of  a  "significant 
nature"  be  considered  evidence  of 
insufficient  competence  or  integrity. 

In  general,  RSPA  beheves  that 
consideration  of  completed  enforcement 
actions  and  certain  [>ending 
enforcement  actions  as  evidence  of  an 
applicant's  capability  and  integrity  is  a 
legitimate  means  of  protecting  the 
public.  It  is  not  punishment  but 
recognition  of  relevant  information. 
Enforcement  actions  may  be  indicative 
of  an  applicant's  abihty  or  willingness 
to  comply  with  the  apphcable 
regulations.  Because  the  Associate 
Administrator  is  considering  whether  to 
authorize  comphance  with  specific 
alternatives  to  the  HMR,  the  likelihood 
of  an  applicant's  compliance  with  those 
alternatives  is  relevant  to  public  safety. 
One  commenter  suggested  that  RSPA 
revise  paragraph  (a)(5)  to  read  "The 
apphcation  may  be  denied  if  the 


shipping  and  accident  experience 
supplied  by  the  applicant  in  accordance 
with  §  107.105(a)  which  directly  relates 
to  the  exemption  being  sought 
demonstrates  that  approval  of  the 
application  poses  a  potential  threat  to 
hfe  or  property."  Limiting  consideration 
to  only  an  apphcant's  shipping  and 
accident  experience  whidi  directly 
relates  to  the  exemption  sought  fails  to 
protect  the  public  from  applicants  with 
poor  compliance  histories  who  seek 
exemptions  to  authorize  new  hazardous 
materials  transportation  activities. 

ftie  commenter  stated  that  the  rule  is 
unclear  as  to  whether  violations  that 
qualify  for  the  ticketing  program  are 
considered  "enforcement  actions" 
under  the  proposed  rule.  The 
commenter  recommended  that  RSPA 
not  consider  ticketed  violations.  RSPA 
will  consider  ticketed  violations  as  part 
of  an  applicant's  compliance  history, 
using  the  criteria  specified  in  §  107.331 
to  assess  the  weight  to  be  given  to  the 
violation. 

DOE  requested  clarification  of  the 
provision  concerning  consideration  of 
past  violations  in  determining  an 
apphcant's  capabihty  and  integrity  as  it 
applies  to  government  entities  that  use 
contractors.  DOE  also  asked  RSPA  to 
clarify  the  terms  "pending"  and 
"complete"  as  used  in  the  proposed 
regulation  and  the  type  of  activify  that 
warrants  a  determination  of  "lack  of 
integrity." 

For  purposes  of  regulatory 
compliance.  RSPA  looks  to  the  entity 
whose  act  or  omission  constitutes  a 
violation  of  the  HMR.  In  response  to 
DOE's  question  regarding  the  status  of 
an  enforcement  action  as  either 
"pending"  or  "complete,"  an 
enforcement  case  historically  has  been 
initiated  by  issuance  of  a  Notice  of 
Probable  Violation  (NOPV).  However, 
RSPA  recently  estabhshed  a  pilot 
"ticketing"  program  permitting 
initiation  of  an  enforcement  case  by 
issuance  of  a  ticket.  Thus,  a  case  is 
"pending"  from  the  date  of  issuance  of 
either  the  NOPV  or  the  ticket  until  a 
final  order  has  been  issued  and  the  time 
for  appeal  has  expired.  If  the  order  has 
been  appealed  in  a  timely  maimer,  the 
case  is  "pending"  until  the  RSPA 
Administrator  (Admipistrator)  issues  an 
Action  on  Appeal.  When  an  order  has 
become  final  or  when  an  order  was 
appealed  and  the  Adnjiinistrator  has 
issued  an  Action  on  Appeal,  the 
enforcement  action  is  considered  to  be 
"complete." 

RSPA  is  adopting  the  proposed  rule 
with  several  modifications.  In  making  a 
determination  to  grant  or  deny  a  request 
for  an  exemption,  RSPA  will  consider 
information  submitted  in  the 
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application  package,  compliance  history 
of  the  applicant,  and  other  information 
available  to  the  Associate 
Administrator. 

Another  commenterobjected  to  the 
proposed  language  providing  that  an 
applicant  who  foiled  to  respond  within 
30  days  to  a  request  for  additional 
information  would  have  his  or  her 
application  deemed  incomplete  and 
denied.  The  commenter  stated  that, 
where  reasonable  and  appropriate,  an 
extension  of  time  should  be  granted. 
RSPA  understands  the  cominsata^'s 
concern.  Currently,  if  an  applicant  fails 
to  respond  to  a  request  for  additional 
information  for  good  cause.  RSPA  grants 
a  30-day  extension.  To  clarify  this  point, 
RSPA  IS  adding  a  provision  in  this 
section  and  §  107.709  (approval 
application  processing)  that  allows  an 
applicant  to  submit  a  written  request  for 
a  30-day  extension. 

Finally,  commenters  stated  that,  while 
they  favored  initiating  a  rulemaking  in 
addition  to  issuing  an  exemption,  they 
did  not  agree  with  initiating  a 
rulemaking  in  lieu  of  issuing  an 
exemption.  The  commenters  stated  that 
the  latter  penalized  an  applicant 
because  rulemaking  usually  has  taken 
longer  than  processing  of  an  exemption 
request.  One  of  the  convnenters  noted 
that,  in  its  experience,  RSPA  staff  faced 
with  this  situation  would  issue  an 
exemption  to  the  applicant,  and 
concurrently  initiate  a  rulemaking 
action,  which  could  lead  ultimately  to 
issuance  of  a  rule  of  general 
applicability. 

RSPA  has  seldom  issued  a  rulemaking 
in  lieu  of  processing  an  exemption 
application,  and  RSPA  does  not  intend 
to  change  that  policy.  However,  RSPA 
believes  that  if  the  subject  of  an 
exemption  application  is  so  broad  and 
of  such  general  applicability  that  it 
should  resuh  in  a  rulemaking  action, 
goi^g  forward  with  issuance  of  the 
exemption  during  the  pendency  of  the 
rulemaking  process  may  have  the  efliact 
of  prejudging  the  rulemaking.  A  large 
niunber  of  applications  for  similar 
exemptions  or  "party  to"  status  may 
also  adversely  impact  RSPA's  programs. 
For  these  reasons,  the  Associate 
Administrator  may  either  process  the 
exemption  application,  use  the 
application  as  a  basis  for  rulemaking,  or 
do  both.  When  an  applicant  meets  all 
other  regulatory  requirements  and 
demonstrates  a  compelling  necessity  for 
an  exemption,  thegAssociate 
Administrator  may  issue  an  exemption. 
§107.115    iTiority  processing.  Some 
commenters  supported  RSPA's  proposal 
to  establish  a  new  priority  processing 
category  for  applicatioifs  that  do  not 
quaUfy  for  emergency  processing  but 


merit  more  expeditious  consideration 
than  routine  processing.  One 
commenter  stated  that  overall 
processing  time  should  be  reduced. 
However,  other  commenters  expressed 
concern  that  the  processing  time  of 
routine  and  priority  exemption 
applications  would  be  the  same  if  each 
must  undergo  the  same  review  process 
as  proposed.  Some  commenters  opposed 
a  priority  processing  category  because  it 
would  delay  the  preparation  and 
processing  of  applications  for 
exemptions  as  each  applicant  tried  to 
demonstrate  signiHcant  economic  loss 
and  RSPA  evaluated  each  application. 

One  commenter  requested  that  RSPA 
provide  an  indication  of  the  time  in 
which  RSPA  would  respond  to  a 
priority  exemption  application.  Another 
commenter  requested  that  RSPA 
provide  the  Associate  Administrator  the 
flexibility  to  issue  temporary 
exemptions  to  applicants  who  quaUfy 
for  priority  processing  while  the 
application  is  being  processed  to 
minimize  financial  burdens  on  the 
applicant.  Commenters  stated  that  cases 
that  have  the  potential  for  severe 
economic  harm  are  already  handled  by 
emergency  processing. 

Another  commenter  requested  that 
RSPA  clarify  why  current  emergency 
processing  should  be  replaced  by  two 
separate  processing  categories  that 
appear  to  be  more  complex.  The 
commenter  noted  that,  in  the  NPRM, 
priority  processing  would  be  based  on 
economic  factors  and  emergency 
processing  would  be  based  on  life  and 
property  criteria.  The  commenter  stated 
that,  in  the  current  emergency 
processing  procedures,  RSPA  considers 
either  endangerment  to  life  or  property 
or  serious  economic  loss.  The 
commenter  asked  whether  RSPA,  by 
proposing  two  separate  processing 
categories,  is  suggesting  that  it  considers 
a  health  threat  to  be  more  important 
than  economic  loss,  even  if  the  health 
threat  is  remote  and  the  economic  loss 
is  substantial. 

One  commenter  objected  to  the 
proposed  rule  requiring  non- 
government entities  to  meet  higher 
standards  than  government  entities  to 
qualify  for  priority  processing.  Based  on 
the  comments,  RSPA  has  determined 
that  adding  a  priority  processing 
category  is  not  warranted.  Therefore,  the 
proposal  is  not  adopted  in  this  final 
rule. 

§107.117    Emergency  processing. 
Commenters  favored  the  continued 
existence  of  an  emergency  processing 
category.  One  commenter  stated  that  the 
current  procediu«s  require  that  "an 
applicant  need  only  show  that  existing 
conditions  necessitate  the  transportation 


of  a  hazardous  material,  or  that  the 
protection  of  life  and  property  would 
not  be  possible  if  such  material  is  not 
transported."  The  commenter  objected 
to  the  proposed  emergency  processing 
procedures  in  that  they  require 
applicants  to  demonstrate  that  such 
processing  is  necessary  to  prevent 
"significant  injury"  to  persons  or 
property.  The  commenter  requested  that 
RSPA  remove  the  term  "significant" 
because  it  is  subjective.  The  current 
procedures  allow  only  ;  pplicants  who 
can  show  that  a  life-threatening 
situation  exists  to  qualify  for  emergency 
processing.  In  the  proposed  rule,  RSPA 
responded  to  requests  of  applica|its  that 
a  broader  standard  be  utilized  irtf«.^^ 
determining  that  emergency  processing 
is  warranted.  At  the  same  time.  RSPA 
proposed  to  include  the  term 
"significant"  to  set  a  reasonable  limit  on 
the  expanded  criteria,  and  believes  that 
the  term  is  necessary  to  ensiue  fairness 
to  applicants  awaiting  routine 
processing  by  not  allowing  applicants  to 
allege  "minor"  injuries  or  losses  as  the 
basis  for  emergency  processing. 

One  commenter  stated  that,  imder  the 
proposed  rule,  the  Associate 
Administrator  could  deny  priority  or 
emergency  processing  if  timely 
application  could  have  been  made.  The 
commenter  requested  that  RSPA  allow 
an  applicant  to  explain  circumstances 
that  may  have  contributed  to  the 
applicant  not  Bling  an  application  in  a 
timely  manner  so  that  the  applicant  may 
still  be  considered  for  priority  or 
emergency  processing.  RSPA 
contemplates  that  an  applicant  seeking 
emergency  processing  will  provide 
evidence  of  circiunstances  that 
prevented  the  applicant  from  filing  the 
application  in  a  timely  manner. 

One  commenter  stated  that  it  is 
unlikely  that  applicants  who  request 
emergency  processing  will  be  able  to 
supply  the  information  specified  in 
proposed  §  107.105(a){17)  for  analyses, 
data,  or  test  results.  In  response  to 
comments  to  the  proposed  appUcation 
procedures  in  §  107.105,  RSPA  is 
clarifying  the  extent  to  which  applicants 
are  required  to  supply  analyses,  data,  or 
test  results.  See  preamble  discussion 
under  §  107.105. 

Another  commenter  stated  that  the 
"emergency  processing"  language 
appeared  to  apply  only  to  "carrier" 
exemptions  and  questioned  its 
applicability  to  exemptions  issued  to 
shippers.  The  commenter  stated  that  the 
proposed  rule  directs  carriers  to  send 
the  exemption  application  to  the  office 
of  the  modal  administration  which  has 
oversight  responsibility  for  the  carrier's 
mode  of  transportation  (e.g.,  FHWA,  the 
Federal  Railroad  Administration,  etc.). 


The  commenter  stated  that  shipp>ers 
often  utilize  more  than  one  mode  and 
therefore  the  proposed  requirement  that 
an  application  be  sent  to  only  one 
modal  office  requires  "fine  tuning."  Any 
applicant,  including  a  shipper,  seeking 
an  emergency  exemption  must  submit 
the  application  to  the  specified  modal 
contact  official  for  the  initial  mode  of 
transportation  to  be  utilized. 

Some  commenters  suggested  that 
emergency  exemption  applications  be 
submitted  directly  to  RSPA,  consistent 
with  other  exemption  submissions,  and 
not  to  the  specific  modal 
administration.  An  emergency 
exemption  application  is  most 
expeditiously  handled  when  submitted 
to  the  applicable  modal  administration, 
where  an  immediate  analysis  of  the 
proposed  transportation  can  be 
performed  by  personnel  haying 
expertise  in  the  affected  mode  of 
transportation.  This  process  will 
eliminate  the  need  for  RSPA  to  forward 
the  exemption  application  to  the 
affected  mode  for  input,  thus  allowing 
for  more  expeditious  application  review 
and  more  timely  and  efficient  customer 
service. 

In  this  final  rule  the  section  is 
adopted  essentially  as  proposed  with 
editorial  changes  for  clarity.  Proposed 
paragraph  (f)  is  deleted  as  unnecessary, 
and  proposed  paragraph  (g)  and  (h)  are 
redesignated  as  (f)  and  (g),  respectively. 
§  107.121    Modification,  suspension, 
or  termination  of  exemption  or  grant  of 
party  status.  One  commenter  expressed 
concern  that  the  proposed  rule  would 
allow  termination  simply  "for  no  other 
reason  than  if  the  Department  wants  it 
terminated  regardless  of  the  shipping 
and  incident  experience  *  *  *."  The 
commenter  argued  that:  (1)  This 
provision  appears  contrary  to  the 
performance-oriented  packaging  system; 
(2)  this  provision  gives  no  regard  to 
contracts  for  the  supply  of  materials 
between  shippers  and  consignees;  (3) 
the  exemption  holder  is  placed  at  the 
mercy  of  RSPA  persormel;  (4)  it  is 
doubtful  that  the  prof>osed  rule 
comported  with  the  intent  of  Congress; 
(5)  the  proposed  rule  does  not  comport 
with  the  preamble,  which  indicates  that 
the  purpose  of  the  NPRM  is  to  expedite 
processing  of  applications  and  promote 
program  consistency;  and  (6)  based  on 
the  foregoing,  the  proposed  rule  is 
"significant." 

'This  rule  clarifies  standards  for 
exemption  modification,  suspension, 
and  termination  and  gives  the  Associate 
Administrator  more  flexibility  to 
determine  which  of  the  three  remedies 
is  appropriate  in  a  given  situation. 
Presently,  the  Associate  Administrator 
may  modify  or  suspend  an  exemption  if 


its  provisions  are  violated  or  if  new 
information  suggests  that  the  activity 
under  the  exemption  creates  a  risk  to 
life  or  property.  The  Associate 
Administrator  may  terminate  an 
exemption  if  it  is  no  longer  consistent 
with  the  public  interest,  is  no  longer 
necessary  due  to  a  change  in  the 
regulations,  or  was  granted  on  the  basis 
of  false  or  misleading  information.  The 
"public  interest"  criterion  encompasses 
all  grounds  on  which  the  Associate 
Administrator  may  terminate  an 
exemption,  but  it  is  vague.  Furthermore, 
the  sharp  distinction  that  the  existing 
regulation  draws  between  those 
conditions  that  justify  modifying  or 
suspending  an  exemption  and  those  that 
justify  terminating  it  handicap  the 
Associate  Administrator  in  taking  the 
action  that  is  most  appropriate  in  a 
particular  circumstance.  For  example, 
the  current  regulation  may  require  the 
termination  of  an  exemption  when 
modification  would  suffice. 

The  Associate  Administrator's 
decision  to  modify,  suspend,  or 
terminate  an  exemption  must  be  based 
on  the  criteria  specified  in  the  proposed 
regulatory  text  (see  49  CFR  107.121  (a) 
and  (b)). 

In  this  final  rule  §  107.121  is  adopted 
essentially  as  proposed.  Paragraph  (d)  is 
added  to  specify  conditions  by  which 
the  Associate  Administrator  may 
declare  a  proposed  action  immediately 
effective.    • 

§107.123    Reconsideration .  One 
commenter  suggested  that  RSPA  clarify 
that  appUcations  denied  pursuant  to 
§  107.113(d)  are  eligible  for 
reconsideration  in  accordance  with  this 
section.  RSPA  agrees  that  they  are 
eligible  for  reconsideration,  but  sees  no 
reason  for  a  rule  change.  In  the  NPRM, 
RSPA  specifically  stated  that  applicants 
may  request  reconsideration  of 
decisions  made  under  §§  107.113(g), 
107.117(e),  and  107.121(c).  This  section 
is  adopted  as  proposed. 

Subpart  C— Preemption  ♦ 

One  commenter  suggested  that 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  be  revised  to  read 
"Associate  Administrator"  for 
consistency  with  other  sections  in  part 
107.  RSPA  agrees  and.  in  the  interest  of 
achieving  consistency,  is  modifying  the 
language  of  subpart  C  as  suggested  in  all 
general  references  to  the  Associate 
Administrator.  Also,  RSPA  is  making 
other  minor  modifications  to  the 
regulatory  language  of  subpart  C  for 
clarity  and  consistency. 

§  107.205  Notice.  One  commenter 
recommended  changing  "may  publish 
notice  of  an  application"  in  paragraph 
(b),  to  "will  pubHsh  notice  of,  including 


an  opportunity  to  comment  on,  an 
application."  RSPA  agrees  and  is 
revising  the  paragraph  to  require 
publication  of  the  notice  in  the  Federal 
Register. 

In  paragraph  (c)  and  in  §§  107.211(c). 
107.217(c),  and  107.223(c).  RSPA  is 
adding  a  sentence,  "Late-filed 
comments  are  considered  so  far  as 
practicable."  This  sentence  reflects  the 
manner  in  which  RSPA  has  handled 
late-filed  comments  in  preemption 
matters  and  is  consistent  with  §  106.23 
concerning  the  handling  of  late-filed 
comments  in  rulemaking  actions. 
Because  this  change  is  merely  a 
modification  to  a  rule  of  agency 
procedure,  public  notice  and  an 
opportunity  to  comment  on  the  change 
are  not  mandated  by  the  Administrative 
Procedure  Act. 

§  107.209    Determination. 
Commenters  also  favored  revision  of 
paragraph  (c)  to  change  "may  publish" 
to  "will  publish".  RSPA  agrees  and  is 
making  this  change. 

One  commenter  disagreed  with  the 
proposed  deletion  of  paragraph  (b)  to 
eliminate  the  Associate  Administrator's 
authority  to  issue  a  preemption 
determination  on  his  or  her  own 
initiative.  The  commenter  did  not  agree 
that  the  authority  was  eliminated  by  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA). 
The  commenter  recommended  adding 
language  allowing  the  Associate 
Administrator  to  issue  a  preemption      ''' 
determination  where  he  or  she  is 
directly  affiected  by  a  requirement  of  a 
State  or  political  subdivision  or  Indian 
tribe.  RSPA  disagrees.  The  pre- 
HMTUSA  regulations  authorized  RSPA 
to  issue  inconsistency  rulings,  which 
were  merely  advisory  in  nature,  on  its 
own  initiative.  However,  in  enacting 
HMTUSA,  Congress  replaced  these 
advisory  inconsistency  rulings  with 
authorization  to  issue  binding 
preemption  determinations  and,  further, 
provided  for  issuance  of  preemption 
determinations  only  in  response  to 
applications  by  "directly  affected" 
persons.  See  49  U.S.C.  5125(d).  In  light 
of  these  statutory  changes,  RSPA 
believes  that  it  is  inappropriate  for  the 
Associate  Administrator  to  initiate  a 
preemption  determination  proceeding 
on  his  or  her  own  initiative.  Therefore, 
paragraph  (b)  is  eliminated  as  proposed. 

§107.211    Petition  for 
reconsideration.  RSPA  proposed  to 
amend  this  section  by  revising 
paragraph  (a)  to  read  "The  petition  must 
be  filed  within  20  days  of  publication  of 
the  determination  in  the  Federal 
Register."  A  commenter  expressed 
concern  about  this  language  in  light  of 
RSPA's  proposal  to  make  publication 
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optional.  As  previously  stated,  RSPA 
will  publish  all  preemption 
determinations  and,  therefore,  this 
language  will  not  be  problematic.  The 
proposal  is  adopted  in  this  final  rule. 

§  107.213    Judicial  review.  In  the 
NPRM,  RSPA  proposed  to  add  a  new 
section  to  allow  a  party  to  a  proceeding 
under  §  107.203(a)  to  seek  review  by  the 
appropriate  district  court  of  the  United 
States  of  a  decision  of  the  Administrator 
by  filing  a  petition  with  the  court  within 
60  days  after  the  Administrator's 
decision  becomes  final.  One  commenter 
recommended  that  references  to  the 
"Administrator"  be  changed  to  the 
"Associate  Administrator."  RSPA  agrees 
with  this  suggestion  and  amends  this 
section  accordingly.  The  commenter 
also  requested  that  RSPA  specify  when 
its  decision  on  a  petition  for 
reconsideration  of  a  preemption 
determination  becomes  final.  The 
Associate  Administrator's  decision 
becomes  final  when  it  is  pubfished  in 
the  Federal  Register.  RSPA  is  amending 
this  section  to  clarify  this  issue,  hi 
addition,  RSPA  is  revising  the  wording 
"decision"  to  read  "detenniiiBtion"  to 
minimize  confusion. 

§107.217    Notice.  One  commenter 
suggested  that  the  word  "ruling"  in 
paragraph  (d)  be  changed  to  "outcome 
of  a  determination  on  the  application." 
RSPA  agrees  with  this  suggestion,  and  is 
making  the  change  accordingly. 

§  107.221    Determination.  A 
commenter  asked  that,  in  paragraph  (d), 
the  word  "may"  be  changed  to  "will" 
concerning  publication  of 
determinations  in  the  Federal  Register. 
RSPA  agrees  and  is  making  this  change. 

§107.223    Petition  for 
reconsideration.  One  commenter 
suggested  that  the  term  "order"  be 
changed  to  "determination."  For  cl'ariiy 
and  consistency,  RSPA  is  making  this 
change. 

§  107.227    Judicial  review.  RSPA  is 
amending  this  section  for  consistency 
with  §  107.213.  See  preamble  discussion 
under  §107.213. 

Subpart  D— Enforcement 

§  107.305    Investigations.  A 
commenter  opposed  the  proposal  to 
authorize  RSPA  inspectors  to  issue 
subpoenas  for  the  production  of 
doounents  or  other  tangible  evidence 
because  of  the  potential  for  abuse.  RSPA 
is  adopting  the  provision  as  proposed. 
RSPA  inspectors  are  broadly 
empowered,  through  delegations  of 
investigatory  authority  under  the 
Federal  hazmat  law.  49  U.S.C.  5121,  to 
collect  evidence  reasonably  related  to 
hazardous  materials  compliance 
inspections.  Their  use  of  a  subpoena 
without  involvement  of  RSPA 's  Office 


of  the  Chief  Counsel  will  improve 
program  efficiency  by  expediting  the 
information-gathering  process.  The 
potential  for  inspectors  to  abuse  this 
authority  is  minimal  because  the 
Director  of  the  Office  of  Hazardous 
Materials  Enforcement  must  approve  the 
issuance  of  the  subpoena  and  the 
recipient  of  the  subpoena  may  seek 
review  of  the  subpoena  by  RSPA's 
Office  of  the  Chief  Counsel  under 
§  107.13(h). 

For  clarity,  RSPA  added  the  words 
'also  known  as  "hazmat  inspectors"  or 
"inspectors" '  after  the  words 
"Hazardous  Materials  Enforcement 
Specialists."  This  addition  was  not 
proposed  in  the  NPRM,  but  is  added  on 
RSPA's  initiative  to  provide  consistency 
between  §  107.305(b)  and  subparagraphs 
(1),  (2),  and  (3)  which  refer  to 
"inspectors." 

§107.315    Admission  of  violations. 
Paragraphs  (c)  and  (d)  are  revised  to 
delete  the  recommendation  that 
payment  of  a  civil  penalty  be 
documented  by  forwarding  a  photocopy 
of  the  respondent's  electronic  fund 
transfer  receipt  or  check  to  the  Office  of 
the  Chief  Coimsel.  This  administrative 
change,  not  in  the  NPRM,  ehminates  a 
potential  paperwork  burden  on  the 
regulated  industry.  Because  this  change 
is  merely  a  modification  to  a  rule  of 
agency  procedure,  pubHc  notice  and 
opportunity  to  comment  on  the  change 
are  not  required  by  the  Administrative 
Procedure  Act. 

§107.331    Assessment 
considerations.  This  section  is  adopted 
essentially  as  proposed,  with  a  minor 
editorial  revision. 

Subpart  H — Approvals,  Registrations 
and  Submissions. 

§107.107    Purpose  and  scope.  This 
section  is  adopted  as  proposed. 

§  1 07. 705    Hegistration  and  reporting. 
One  commenter  recommended  that 
RSPA  develop  a  standard  form  in  place 
of  general  procedures  for  registrations 
and  reports.  RSPA  does  not  beUeve  that 
a  standard  form  is  practical,  considering 
the  variation  in  information  required  for 
the  numerous  approvals,  registrations, 
and  reports  that  would  have  to  be 
accommodated  by  a  standard  generic 
form. 

Except  as  discussed  in  the  following 
paragraph,  this  section  is  adopted  as 
proposed. 

§  1 07. 707    Applications.  The 
proposed  provisions  for  renewal  of 
approvals  state  that  RSPA  will  issue  a 
written  extension  to  operate  luider  an 
expired  approval  until  RSPA  makes  a 
final  determination  on  the  application. 
One  commenter  requested  that  the 
renewal  procedures  for  approvals  be 


consistent  with  renewal  procedures  for 
exemptions  in  that  if  an  application  is 
submitted  at  least  60  days  prior  to  the 
expiration  date,  the  expiration  is 
automatically  extended  until  RSPA 
makes  a  final  determination  on  the 
appUcation.  RSPA  agrees  with  the 
commenter,  and  is  adopting  the 
suggestion.  Fiulher,  since  the 
requirements  for  registration  and 
reporting  specified  in  the  proposed 
§  107.705  and  the  requirements  for  an 
approval  application  sp>ecified  in 
§  107.707  are  essentially  the  same, 
RSPA  is  eliminating  the  separate 
language  of  §  107.707,  and  combining 
the  "registration  and  reporting" 
requirements  of  §  107.707  witJb  the 
"approval  appUcation"  requirements 
§  107.705,  in  a  section  entitled 
"Registrations,  reports,  and  applications 
for  approval." 

§  107.709    Application  processing. 
Commenters  again  expressed  opposition 
to  RSPA's  proposal  to  permit  the 
Associate  Administrator  to  consider 
pending  or  completed  enforcement 
actions  in  determining  whether  an 
approval  application  is  processed  or 
denied.  This  issue  is  discussed  under 
§  107.113  and  RSPA  is  modifying  this 
section  similarly. 

§  107.71 1     Withdrawal.  With  respect 
to  documents  submitted  in  conjunction 
with  an  exemption  application  which  is 
later  withdrawn,  one  commenter 
requested  that  RSPA  clarify  that  all 
dociunents  deemed  confidential  by  the 
Associate  Administrator  in  accordance 
with  §  107.5  that  are  related  to  an  active 
or  inactive  application  will  remain 
confidential.  RSPA  has  agreed  lo  do  so, 
and  is  extending  this  confidential 
treatment  to  documents  submitted  in 
conjunction  with  an  approval 
application.  See  preamble  comments  to 
49  CFR§  107.111. 

§  1 07. 71 3    Approval  modification, 
suspension,  or  termination.  One 
commenter  raised  the  same  concerns 
about  the  proposed  procedures  for 
modification,  suspension,  or 
termination  of  approvals  as  he  raised 
regarding  modification,  suspension,  or 
termination  of  exemptions.  RSPA 
discussed  these  issues  under  §  107.121. 
Paragraph  (d)  is  added  to  specify 
conditions  by  which  the  Associate 
Administrator  may  declare  a  proposed 
action  inmiediately  effective.  Otherwise, 
the  section  is  adopted  as  proposed. 

§107.715    Reconsideration. 
Paragraph  (b)  is  adopted  as  proposed. 

§107.717    Appeal.  Proposed 
paragraph  (c)  is  not  adopted  for  the 
same  reasons  as  discussed  imder 
§  107.715  above.  Otherwise,  the  section- 
is  adopted  as  proposed. 


Part  171      11 

§171.1    Purpose  and  scope.  One 
commenter  recommended  that  the 
wording  "in  commerce"  be  added 
following  "hazardous  materials" 
throughout  this  section  for  clarity  and 
consistency  with  the  Federal  hazardous 
material  transportation  law.  RSPA 
agrees  and  is  modifying  paragraph  (a) 
accordingly. 

Additioiially,  a  new  paragraph  (d)  is 
added,  as  proposed,  to  clarify  that  the 
requirements  of  subchapter  C  are 
applicable  to  the  use  of  terms  and 
symbols  prescribed  in  this  subchapter 
for  marking,  labeling,  placarding,  and 
describing  hazardous  materials  and 
packagings  used  in  their  transport. 

§171.2    General  requirements.  The 
modifications  of  paragraphs  (a)  through 
(d).  and  the  addition  of  paragraph  (h) 
are  adopted  essentially  as  proposed  in 
the  NPRM,  with  minor  modifications  to 
the  regulatory  language  for  accuracy  and 
clarity.  Identifications  listed  in 
paragraph  (d)  have  been  expanded  to 
include  most,  if  not  all,  of  the 
identifications  covered  by  the 
regulations. 

§171.3    Hazardous  waste.  A 
commenter  objected  to  RSPA's  proposal 
to  eliminate  paragraph  (c)  of  this 
section;  the  commenter  opined  that  the 
paragraph  implements  a  requirement  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C.  6923(b), 
that  all  RCRA  rules  issued  by  the 
Environmental  Protection  Agency  be 
consistent  with  the  Federal  hazmat  law 
and  the  HMR.  The  commenter  also 
stated  that  retention  of  this  provision  is 
necessary  to  inform  states  implementing 
RCRA  of  the  necessity  for  consistency 
with  the  Federal  hazmat  law  and  the 
HMR.  For  preemption  purposes,  RSPA 
looks  at  hazardous  waste  issues  together 
with  issues  covering  all  other  hazardous 
materials.  RCRA's  directive  that  EPA's 
hazardous  waste  requirements  be 
consistent  with  the  Federal  hazmat  law 
does  not  mandate  that  RSPA  estabUsh  a 
separate  preemption  provision  for 
hazardous  waste.  Therefore,  RSPA  is 
deleting  paragraph  (c),  including  the 
note  contained  therein,  as  proposed. 

§171.8    Definitions.  RSPA  is 
adopting  a  definition  for  "approval"  and 
revising  the  definition  for  "person",  as 
proposed.  In  addition,  RSPA  is  adding 
a  definition  for  "exemption"  for  clarity. 
Because  this  latter  change  is  merely 
informative,  public  notice  and 
opportunity  to  comment  on  the  change 
are  not  required  by  the  Administrative 
Procedure  Act. 

Part  172 

§  1 72. 302    General  marking 
requirements  for  bulk  packagings.  A 


commenter  requested  that  RSPA 
authorize  markings  for  small  portable 
tanks  and  intermediate  bulk  containers 
(IBC's)  to  be  only  one  inch  high.  The 
commenter  suggested  that,  instead  of 
incorporating  the  minimum  height  of 
exemption  number  markings  into 
§  172.302(c),  RSPA  should  cross- 
reference  §  172.302(b),  which  requires 
exemption  markings  to  be  the  same  size 
as  other  required  markings  on  bulk 
packagings  and  makes  the  marking  size 
dependent  upon  the  size  and  capacity  of 
the  packaging.  The  commenter  also 
requested  that  width  requirements  for 
exemption  markings  be  specified.  RSPA 
is  considering  changes  to  the  mm-king 
height  and  width  requirements  under  a 
separate  rulemaking  action.  Therefore, 
the  proposed  change  in  the  NPRM  and 
this  commenter's  suggested  change 
regarding  size  of  exemption  markings 
are  not  adopted  as  part  of  this  final  rule. 

Part  173 

§  1 73.22a    Use  of  packagings 
authorized  under  exemptions.  Proposed 
paragraph  (c)  is  revised  to  refer  to 
"offeror"  rather  than  "shipper."  Also,  a 
sentence  is  added  to  clarify  that  a  carrier 
shall  maintain  a  copy  of  an  exemption 
in  the  same  manner  as  for  a  shipping 
paper. 

Part  178 

§178.3    Marking  of  packagings. 
Paragraph  (d)  is  adopted  as  proposed. 

IV.  Rulanaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Orde^  12866 
and,  therefore,  was  not  subject  lo  review 
by  the  Office  of  Management  and 
Budget.  The  rule  is  not  significant 
according  to  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034). 

This  final  rule  will  not  result  in  any 
additional  costs  to  persons  subject  to  the 
HMR.  Therefore,  preparation  of  a 
regulatory  impact  analysis  or  regulatory 
evaluation  is  not  warranted. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5101-5127)  contains  an 
express  preemption  provision  that 
preempts  State,  local,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(i)  the  designation,  description,  and 
classification  of  hazardous  material; 


(ii)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(iii)  the  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents; 

(iv)  the  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  the  design,  manufacturing, 
fabrication,  marking,  maintenance. 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

Title  49  U.S.C.  5125Qj)(2)  provides 
that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects 
after  November  16. 1990.  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  That  effective  date  may  not 
be  earUer  than  the  90th  day  following 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  aher  the  date  of 
issuance.  The  effective  date  of  Federal 
preemption  for  this  final  rule  is  October 
1. 1996.  Because  RSPA  lacks  discretion 
in  this  area,  preparation  of  a  Federalism 
assessment  is  not  warranted. 

C.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  amends  existing 
requirements  and  adds  new  procedural 
provisions  to  clarify  existing  practice. 
The  amendments  contained  in  this  rule 
do  not  impose  any  new  requirements  on 
persons  subject  to  the  HMR;  thus,  there 
are  no  direct  or  indirect  adverse 
economic  impacts  for  small  units  of 
govenunent,  businesses,  or  other 
organizations. 

D.  Paperwork  Reduction  Act   • 

Information  collection  requirements 
applicable  to  applications  for 
exemptions  contained  in  this  final  rule 
are  unchanged  in  substance  and  amount 
of  burden  from  those  currently 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  OMB  control 
number  2137-0051.  RSPA  is  requesting 
revision  of  the  OMB  approval  to  update 
section  referenced  in  accordance  with 
changes  made  in  this  final  rule. 
Information  collection  requirement^ 
applicable  to  approvals  are  unchanged 
in  substance  and  amount  of  burden  from 
those  previously  approved  under  OMB 
control  number  2137-0557.  RSPA  is 
requesting  reinstatement  and  revision  of 
this  approval  fit)m  OMB  and  will 
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display,  through  puhUcation  in  the 
Federal  Register,  the  control  number 
when  it  is  approved  by  OMB.  Public 
comment  on  this  request  has  been 
invited  through  pubUcation  of  a  Federal 
Register  notice  on  March  5, 1996  (61  FR 
8706).  Under  the  Paperwork  Reduction 
Act  of  1995,  no  person  is  required  to 
respond  to  a  requirement  for  collection 
of  information  unless  the  requirement 
displays  a  valid  OMB  control  niunber. 

E.  Regulation  Identification  Number 
(BIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  dociunent  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  ofSubiects 

49  CFR  Part  107 

Administrative  practice  and 
procediire.  Hazardous  materials 
transportation,  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 

requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

178 

Sfdous  materials  transportation, 
Mot^r  vehicle. safety,  Packaging  and 
conteiners.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  chapter  I  is  amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1-2.  The  authority  citation  for  part 
107  continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127, 44701;  49 
CFR  1.45, 1.53. 

3.  In  §  107.3,  definitions  are  added  in 
alphabetical  order  to  read  as  follows: 

§107.3    Definitions. 


Acting  knowingly  means  acting  or 
faihng  to  act  while 


(1)  Having  actual  knowledge  of  the 
facts  giving  rise  to  the  violation,  or 

(2)  Having  the  knowledge  that  a 
reasonable  person  acting  in  the  same 
circumstances  and  exercising  due  care 
would  have  bad. 

Administrator  means  the 
Administrator,  Research  and  Special 
Programs  Administration. 

Applicant  means  the  person  in  whose 
name  an  exemption,  approval, 
registration,  a  renewed  or  modified 
exemption  or  approval,  or  party  status 
to  an  exemption  is  requested  to  be 
issued. 

Application  means  a  request  imder 
subpart  B  of  this  part  for  an  exemption, 
a  renewal  or  modification  of  an 
exemption,  party  status  to  an  . 
exemption,  or  a  request  under  subpart  H 
of  this  part  for  an  approval,  or  renewal 
or  modification  of  an  approval. 

Approval  means  a  Mrritten 
authorization,  including  a  competent 
authority  approval,  fi'om  the  Associate 
Administrator  to  perform  a  function  for 
which  prior  authorization  by  the 
Associate  Administrator  is  required 
under  subchapter  C  of  this  chapter. 

*  «       *        •     .  • 

Associate  Administrator  means  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 

*  •       *        •        • 

Competent  Authority  Approval  means 
an  approval  by  the  competent  authority 
which  is  required  under  the  provisions 
of  an  international  standard,  such  as  the 
International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  or  the  International 
Maritime  Dangerous  Goods  Code.  To  the 
extent  that  it  satisfies  the  requirement  of 
the  international  standard,  any  of  the 
following  may  serve  as  a  competent 
authority  approval:  a  specific  regulation 
of  this  subchapter  or  subchapter  C  of 
this  chapter,  an  exemption  or  approval 
issued  under  the  provisions  of  this 
subchapter  or  subchapter  C  of  this 
chapter,  or  a  separate  document  issued 
to  one  or  more  persons  by  the  Associate 
Administrator. 

Exemption  means  a  document  issued 
under  the  authority  of  49  U.S.C.  5117  by 
the  Associate  Administrator  that 
authorizes  a  person  tq^rform  a 
function  that  is  not  otrorwise 
authorized  under  this  subchapter, 
subchapter  C,  or  other  regulations 
issued  under  49  U.S.C.  5101-5127  (e.g.. 
Federal  Highway  Administration 
routing). 

*  •       •        *        • 

Filed  means  received  at  the  Research 
and  Special  Programs  Administration 


office  designated  in  the  appUcable 
provision  or,  if  no  office  is  specified,  at 
the  Office  of  Hazardous  Mat^als 
Exemptions  and  Approvals  (DHM-30), 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  7th  Street  SW., 
Washington  DC.  20590-0001. 

Holder  means  the  person  in  whose 
name  an  exemption  or  approval  has 
been  issued. 

•  *        •        •        • 

Incident  means  an  event  resulting  in 
the  imintended  and  unanticipated 
release  of  a  hazardous  material  or  an 
event  meeting  incident  reporting 
requirements  in  §  171.15  or  §  171.16  of 
this  chapter. 

•  *        *        •        • 

Investigation  includes  investigations 
authorized  under  49  U.S.C.  5121  and 
inspections  authorized  under  49  U.S.C 
5118  and  5121. 

Manufacturing  exemption  means  an 
exemption  fit)m  compUance  vdth 
specified  requirements  that  otherwise 
must  be  met  before  representing, 
marking,  certifying  (including 
requalifying,  inspecting,  and  testing), 
selling  or  offering  a  packaging  or 
container  as  meeting  the  requirements 
of  subchapter  C  of  this  chapter 
governing  its  use  in  the  transportation 
in  commerce  of  a  hazardous  material.  A 
manufacturing  exemption  is  an 
exemption  issued  to  a  manufacturer  of 
packagings  who  does  not  offer  for 
transportation  or  transport  hazardous 
materials  in  packagings  subject  to  the 
exemption. 

Party  means  a  person,  other  than  a 
holder,  authorized  to  act  imder  the 
terms  of  an  exemption. 

•  •        •        *        • 

Registration  means  a  written 
acknowledgment  from  the  Associate 
Administrator  that  a  registrant  is 
authorized  to  perform  a  function  for 
which  registration  is  required  under 
subchapter  C  of  this  chapter  (e.g., 
registration  with  RSPA  as  a  cylinder 
retester  pursuant  to  49  CFR  173.34(e)(1), 
or  registration  in  accordance  with  49 
CFR  178.503  regarding  marking  of 
packagings).  For  purposes  of  subparts  A 
throu^  E,  "registration"  does  not 
include  registration  under  subpart  F  or 
G  of  this  part. 

Report  means  information,  other  than 
an  application,  registration  or  part 
thereof,  required  to  be  submitted  to  the 
Associate  Administrator  pursuant  to 
this  subchapter,  subchapter  B  or 
subchapter  C  of  this  chapter. 


4.  In  §  107.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

$  1 07.5    Request  for  confidential  treatntent 

(a)  If  any  person  filing  a  document 
with  the  Associate  Administrator  claims 
that  some  or  all  the  information 
contained  in  the  document  is  exempt 
from  the  mandatory  pubUc  disclosure 
requirements  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  is 
information  referred  to  in  18  U.S.C. 
1905,  or  is  otherwise  exempt  by  law 
from  public  disclosure,  and  if  that 
person  requests  the  Associate 
Administrator  not  to  disclose  the 
information,  that  person  shall  file, 
together  with  the  document,  a  second 
copy  of  the  document  with  the 
confidential  information  deleted.  The 
person  shall  indicate  each  page  of  the 
original  document  that  is  confidential  or 
contains  confidential  information  by 
marking  or  stamping  "confidential"  on 
each  page  for  which  a  claim  of 
confidentiality  is  made,  and  may  file  a 
statement  specifying  the  justification  for 
the  claim  of  confidentiality.  If  the 
person  states  that  the  information  comes 
within  the  exception  in  5  U.S.C. 
552(b)(4)  for  trade  secrets  and 
commercial  or  financial  information, 
that  person  shall  include  a  statement  as 
to  why  the  information  is  privileged  or 
confidential.  If  the  person  filing  a 
document  does  not  mark  or  stamp  a 
dociunent  as  confidential  or  submit  a 
second  copy  of  the  document  with  the 
confidential  information  deleted,  the 
Associate  Administrator  may  assume 
that  there  is  no  objection  to  public 
disclosure  of  the  document  in  its 
entirety. 
.        .     Jj.        *        . 

§107.5    [Amended] 

5.  In  addition,  in  §  107.5,  in  paragraph 
(b),  the  phrase  "Associate  Administrator 
for  Hazardous  Materials  Safety"  is 
revised  to  read  "Associate 
Administrator"  both  places  it  appears. 

6.  Subpart  B  of  part  107  is  revised  to 
read  as  follows: 

Subpart  B — Exemptions 

Subpart  B — Exemptioiis 

107.101    Purpose  and  scope. 
107.105    Application  for  exemption. 
107.107    Application  for  party  status. 
107.109    Application  for  renewal. 
107.111    Withdrawal. 
107.113    Application  processing  and 

evaluation. 
107.117    Emergency  processing. 
107.121    Modification,  suspension  or 

termination  of  exemption  or  grant  of 

party  status. 
107.123    ReconsideraUon. 
107.125    Appeal. 


107.127    Availability  of  documents  for 
public  inspection. 


§107.101    Purpose  and  scope. 

This  subpart  prescribes  procedures  for 
the  issuance,  modification  and 
termination  of  exemptions  from 
requirements  of  this  subchapter, 
subchapter  C  of  this  chapter,  or 
regulations  issued  under  chapter  51  of 
49  U.S.C. 

§  1 VK)  05    Application  for  exemption. 

(a)  General.  Each  application  for  an 
exemption  or  modification  of  an 
exemption  must — 

(1)  Be  submitted  in  dupUcate  and,  for 
timely  consideration,  at  least  120  days 
before  the  requested  effective  date  to: 
Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400  7th 
Street,  SW,  Washington.  DC  20590- 
0001.  Attention:  Exemptions,  DHM-31; 

(2)  State  the  name,  street  and  mailing 
addresses,  and  telephone  number  of  the 
applicant;  if  the  applicant  is  net  an 
individual,  state  the  name,  street  and 
mailing  addresses,  and  telephone 
number  of  an  individual  designated  as 
an  agent  of  the  applicant  for  all 
purposes  related  to  the  application; 

(3)  If  the  applicant  is  not  a  resident  of 
the  United  States,  a  designation  of  agent 
for  service  in  accordance  with  §  107.7  of 
this  part;  and 

(4)  For  a  manufactiuing  exemption,  a 
statement  of  the  name  and  street  address 
of  each  facility  where  manufacturing 
under  the  exemption  will  occur. 

(b)  Confidential  treatment.  To  request 
confidential  treatment  for  information 
contained  in  the  application,  the 
applicant  shall  comply  with  §  107.5(a). 

(c)  Description  of  exemption  proposal. 
The  application  must  include  the 
following  information  that  is  relevant  to 
the  exemption  proposal: 

(1)  A  citation  of  the  specific 
regulation  fix>m  which  the  appUcant 
seeks  reUef; 

(2)  Specification  of  the  proposed 
mode  or  modes  of  transportation; 

(3)  A  detailed  description  of  the 
proposed  exemption  (e.g.,  alternative 
packaging,  test,  procedure  or  activity) 
including,  as  appropriate,  written 
descriptions,  drawings,  flow  charts, 
plans  and  other  supporting  documents; 

(4)  A  specification  of  the  propo^d  ~~- 
duration  or  schedule  of  events  for  which 
the  exemption  is  sought; 

(5)  A  statement  outlining  the 
appUcant's  basis  for  seeking  relief  fit)m 
compliance  with  the  specified 
regulations  and,  if  the  exemption  is 
requested  for  a  fixed  period,  a 


description  of  how  compUance  will  be 
achieved  at  the  end  of  that  period; 

(6)  If  the  applicant  seeks  emergency 
processing  specified  in  §  107.117,  a 
statement  of  supporting  facts  and 
reasons; 

(7)  Identification  and  description  of 
the  hazardous  materials  plaimed  for       » 
transportation  under  the  exemption; 

(8)  Description  of  each  packaging, 
including  specification  or  exemption 
niunber.  as  applicable,  to  be  used  in 
conjunction  with  the  requested 
exemption; 

(9)  For  alternative  packagings, 
documentation  of  quality  assiu^nce 
controls,  package  design,  manufacture, 
performance  test  criteria,  in-service 
performance  and  service-life  limitations; 

(d)  Justification  of  exemption 
proposal.  The  application  must 
demonstrate  that  an  exemption  achieves 
a  level  of  safety  at  least  equal  to  that 
required  by  regulation,  or  if  a  required 
safety  level  does  not  exist,  is  consistent 
with  the  public  interest.  At  a  minimiun. 
the  application  must  provide  the 
following: 

(1)  Information  describing  all  relevant 
shipping  and  incident  experience  of 
which  the  applicant  is  aware  that  relates 
to  the  application; 

(2)  A  statement  identifying  any 
increased  risk  to  safety  or  property  that 
may  result  if  the  exemption  is  granted, 
and  a  description  of  the  measures  to  be 
taken  to  address  that  risk;  and 

(3)  Either— 

(i)  Substantiation,  with  applicable 
analyses,  data  or  test  results,  that  the 
proposed  alternative  will  achieve  a  level 
of  safety  that  is  at  least  equal  to  that 
required  by  the  regulation  from  which 
the  ewmption  is  sought;  or  | 

(ii)ilf  the  regulations  do  n<n  establish 
a  level  of  safety,  an  analysis  that 
identifies  each  hazard,  potential  failure 
moae  and  the  probability  of4ts 
occurrence,  and  how  the  risks 
associated  with  each  hazard  and  failure 
mode  are  controlled  for  the  duration  of 
an  activity  or  fife-cycle  of  a  packaging. 

§107.107    Appiicatloh  for  party  status. 

(a)  Any  person  eligible  to  apply  for  an 
exemption  may  apply  to  be  made  party 
to  an  appUcation  or  an  existing 
exemption,  other  than  a  manufacturing 
exemption. 

(b)  Each  application  filed  under  this 
section  must — 

(1)  Be  submitted  in  dupUcate  to: 
Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400  7th 
Street,  SW,  Washington.  DC  20590- 
0001.  Attention:  Exemptions.  DHM-31; 
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(2)  Identiiy  by  number  the  exemption 
application  or  exemption  to  which  the 
applicant  seeks  to  become  a  party; 

(3)  State  the  name,  street  and  mailing 
addresses,  and  telephone  number  of  the 
applicant:  if  the  appUcant  is  not  an 
individual,  state  the  name,  street  and 
maihng  addresses,  and  telephone 
nimiber  of  an  individual  designated  as 
the  applicant's  agent  for  all  purposes 
related  to  the  application;  and 

(4)  If  the  applicant  is  not  a  resident  of 
the  United  States,  provide  a  designation 
of  agent  for  service  in  accordance  with 
§107.7. 

(c)  The  Associate  Administrator 
grants  or  denies  an  application  for  party 
status  in  the  manner  specified  in 

§  107.113(e)  and  (0  of  this  subpart. 

(d)  A  party  to  an  exemption  is  subject 
to  all  terms  of  that  exemption,  including 
the  expiration  date.  If  a  party  to  an 
exemption  wishes  to  renew  party  status, 
the  exemption  renewal  procedures  set 
forth  in  §  107.109  apply. 

1 107.109    AppUcatlon  for  renewaL 

(a)  Each  application  for  renewal  of  an 
exemption  or  party  status  to  an 
exemption  must — 

(1)  Be  submitted  in  dupUcate  to: 
Associate  Administrator  for  Hazardous 
Materials  Safety.  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400  7th 
Street.  SW.  Washington.  EX:  20590- 
0001.  Attention:  Exemptions.  DHM-31; 

(2)  Identify  by  number  the  exemption 
for  which  renewal  is  requested; 

(3)  State  the  name,  street  and  mailing 
addresses,  and  telephone  number  of  the 
applicant;  if  the  applicant  is  not  an 
individual,  state  the  name,  street  and 
mailing  addresses,  and  telephone 
number  of  an  individual  designated  as 
an  agent  of  the  applicant  for  all 
purposes  related  to  the  application; 

(4)  Include  either  a  certification  by  the 
applicant  that  the  original  application, 
as  it  may  have  been  updated  by  any 
application  for  renewal,  remains 
acauBte  and  complete;  or  include  an 
amendment  to  the  previously  submitted 
application  as  is  necessary  to  update 
and  assure  the  accuracy  and 
completeness  of  the  appUcation,  with 
certification  by  the  applicant  that  the 
application  as  amended  is  accurate  and 
complete;  and 

(5  J  Include  a  statement  describing  all 
relevant  shipping  and  incident 
experience  of  which  the  applicant  is 
aware  in  connection  with  the  exemption 
since  its  issuance  or  most  recent 
renewal.  If  the  applicant  is  aware  of  no 
incidents,  the  applicant  shall  so  certify. 
When  known  to  the  applicant,  the 
statement  should  indicate  the 
approximate  number  of  shipments  made 


or  packages  shipped,  as  the  case  may  be, 
and  number  of  shipments  or  packages 
involved  in  any  loss  of  contents, 
including  loss  by  venting  other  than  as 
authorized  in  subchapter  C. 

(b)  If  at  least  60  days  before  an 
existing  exemption  expires  the  holder 
files  an  application  for  renewal  that  is 
complete  and  conforms  to  the 
requirements  of  this  section,  the 
exemption  will  not  expire  until  final 
administrative  action  on  the  application 
for  renewal  has  been  taken. 

f  107.1 11    WIttidrawal. 

An  appUcation  may  be  withdrawn  at 
any  time  before  a  decision  to  grant  or 
deny  it  is  made.  Withdrawal  of  an 
application  does  not  authorize  the 
removal  of  any  related  records  from  the 
RSPA  dockets  or  files.  Applications  that 
are  eligible  for  confidential  treatment 
under  §  107.5  will  remain  confidential 
after  the  appUcation  is  withdrawn.  The 
duration  of  this  confidential  treatment 
for  trade  secrets  and  commercial  or 
financial  information  is  indefinite.' 
imless  the  party  requesting  the 
confidential  treatment  of  the  materials 
notifies  the  Associate  Administrator  that 
the  confidential  treatment  is  no  longer 
required. 

$107,113    AppUcation  processing  and 
•valuatton. 

(a)  The  Associate  Administrator 
reviews  an  application  for  exemption, 
modification  of  exemption,  party  to 
exemption,  or  renewal  of  an  exemption 
to  determine  if  it  is  complete  and 
conforms  with  the  requirements  of  this 
subpart.  This  determination  will  be 
made  within  30  days  of  receipt  of  the 
appUcation  for  exemption,  modification 
of  exemption,  or  party  to  exemption, 
and  within  15  days  of  receipt  of  an 
appUcetion  for  renewal  of  an 
exemption.  If  an  appUcation  is 
determined  to  be  incomplete,  the 
applicant  is  informed  of  the  reasons. 

(b)  An  appUcation,  other  than  a 
renewal,  party  to,  or  emergency 
exemption  application,  that  is 
determined  to  be  complete  is  docketed. 
Notice  of  the  application  is  published  in 
the  Federal  Re^ster,  and  an 
opportunity  for  public  comment  is 
provided.  All  cbmments  received  during 
the  comment  period  are  considered 
before  final  action  is  taken  on  the 
appUcation. 

(c)  No  public  hearing  or  other  formal 
proceeding  is  required  under  this 
subpart  before  the  disposition  of  an 
application.  Unless  emergency 
processing  under  §  107.117  is  requested 
and  granted,  applications  are  usually 
processed  in  the  order  in  which  they  are 
filed. 


(d)  During  the  processing  and 
evaluation  of  an  appUcation,  the 
Associate  Administrator  may  request 
additional  information  from  the 
appUcant.  If  the  appUcant  does  not 
respond  to  a  written  request  for 
additional  information  within  30  days 
of  the  date  the  request  was  received,  the 
appUcation  may  be  deemed  incomplete 
and  denied.  However,  if  the  applicant 
responds  in  writing  within  the  3D-day 
period  requesting  an  additional  30  days 
within  which  it  will  gather  the 
requested  information,  the  Associate 
Administrator  may  grant  the  30-day 
extension. 

(e)  The  Associate  Administrator  may 
grant  or  deny  an  application,  in  whole 
or  in  part.  In  the  Associate 
Administrator's  discretion,  an 
appUcation  may  be  granted  subject  to 
provisions  that  are  appropriate  to 
protect  health,  safety  or  property.  The 
Associate  Administrator  may  impose 
additional  provisions  not  specified  in 
the  application  or  remove  conditions  in 
the  application  that  are  unnecessary. 

(f)  Tne  Associate  Administrator  may 
grant  an  appUcation  on  finding  that — 

(1)  The  appUcation  compUes  with  this 
subpart; 

(2)  The  appUcation  demonstrates  that 
the  prop>osed  alternative  will  achieve  a 
level  of  safety  that: 

(i)  Is  at  least  equal  to  that  required  by 
the  regulation  from  which  the 
exemption  is  sought,  or 

(ii)  If  the  regulations  do  not  estabUsh 
a  level  of  safety,  is  consistent  with  the 
pubUc  interest  and  adequately  will 
protect  against  the  risks  to  life  and 
property  inherent  in  the  transportation 
of  hazardous  materials  in  commerce; 

(3)  The  application  states  all  material 
facts,  and  contains  no  materially  false  or 
materially  misleading  statement; 

(4)  The  applicant  meets  the 
qualifications  required  by  applicable 
regulations;  and 

.    (5)  The  appUcant  is  fit  to  conduct  the 
activity  authorized  by  the  exemption. 
This  assessment  may  be  based  on 
information  in  the  appUcation,  prior 
compliance  history  of  the  applicant,  and 
other  information  available  to  the 
Associate  Administrator. 

(g)  An  appUcant  is  notified  in  writing 
whether  the  appUcation  is  granted  or 
denied.  A  denial  contains  a  brief 
statement  of  reasons. 

(h)  An  exemption  and  any  renewal 
thereof  terminates  according  to  its  terras 
or,  if  not  otherwise  specified,  two  years 
after  the  date  of  issuance.  A  grant  of 
party  status  to  an  exemption,  imless 
otherwise  stated,  terminates  on  the  date 
that  the  exemption  expires. 

(i)  The  Associate  Aoministrator,  on 
determining  that  an  application 


concerns  a  matter  of  general 
appUcability  and  future  effect  and 
should  be  the  subject  of  rulemaking, 
may  initiate  rulemaking  under  part  106 
of  this  chapter  in  addition  to  or  instead 
of  acting  on  the  application. 

(j)  The  Associate  Administrator 
pubUshes  in  the  Federal  Register  a  Ust 
of  all  exemption  grants,  denials,  and 
modifications  and  all  exemption 
applications  withdrawn  under  this 
section.      { ; 

§  107.1 17    Emergency  processing. 

(a)  An  appUcation  is  granted 
emergency  processing  if  the  Associate 
Administrator,  on  the  basis  of  the 
application  and  any  inquiry  undertaken, 
finds  that — 

(1)  Emergency  processing  is  necessary 
to  prevent  significant  injury  to  persons 
or  property  (other  than  the  hazardous 
material  to  be  transported)  that  could 
not  be  prevented  if  the  appUcation  were 
processed  on  a  routine  basis;  or 

(2)  Emergency  processing  is  necessary 
for  immediate  national  security 
purposes  or  to  prevent  significant 
economic  loss  that  could  not  be 
prevented  if  the  application  were 
processed  on  a  routine  basis. 

(b)  Where  the  significant  economic 
loss  is  to  the  applicant,  or  to  a  party  in 
a  contractual  relationship  to  the 
applicant  with  respect  to  the  activity  to 
be  undertaken,  the  Associate 
Administrator  may  deny  emergency 
processing  if  timely  application  could 
have  been  made. 

(c)  A  request  for  emergency 
processing  on  the  basis  of  potential 
economic  loss  must  reasonably  describe 
and  estimate  the  potential  loss. 

(d)  An  appUcation  submitted  under 
this  section  must  conform  to  §  107.105 
to  the  extent  that  the  receiving  U.S. 
Department  of  Transportation  official 
deems  necessary  to  process  the 
appUcation.  An  application  on  an 
emergency  basis  must  be  submitted  to 
the  U.S.  Department  of  Transportation 
modal  contact  official  for  the  initial 
mode  of  transportation  to  be  utilized,  as 
follows: 

(1)  Certificate-Holding  Aircraft:  The 
Federal  Aviation  Administration  Civil 
Aviation  Security  Office  that  serves  the 
place  where  the  flight  will  originate  or 
that  is  responsible  for  the  aircraft 
operator's  overall  aviation  seciirity 
program.  The  nearest  Civil  Aviation 
Security  Office  may  be  located  by 
calUng  the  FAA  Duty  Officer,  202-267- 
3333  (any  hour). 

(2)  Noncertificate-Holding  Aircraft 
(Those  Which  Operate  Under  14  CFR 
Part  91):  The  Federal  Aviation 
Administration  Civil  Aviation  Security 
Office  that  serves  the  place  where  the 


flight  will  originate.  The  nearest  Civil 
Aviation  Security  Office  may  be  located 
by  calling  the  FAA  Duty  Officer,  202- 
267-3333  (any  hour). 

(3)  Motor  Vehicle  Transportation: 
Director,  Office  of  Motor  Carrier 
Research  and  Standards,  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001,  202-368- 
4001  (day);  202-267-2100  (night). 

(4)  Rail  Transportation:  Staff  Director, 
Hazardous  Materials  Division,  Office  of 
Safety  Assurance  and  CompUance, 
Federal  Railroad  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001.  202-366- 
0509  or  366-0523  (day);  202-267-2100 
(night). 

(5)  Water  Transportation:  Chief. 
Hazardous  Materials  Standards  Branch. 
Operating  and  Environmental  Standards 
Division.  United  States  Coast  Guard, 
U.S.  Department  of  Transportation, 
Washington,  DC  20593-0001,  202-267- 
1577  (day):  202-267-2100  (night). 

(e)  On  receipt  of  all  information 
necessary  to  process  the  application,  the 
receiving  Department  of  Transportation 
official  transmits  to  the  Associate 
Administrator,  by  the  most  rapid 
available  means  of  commimication,  an 
evaluation  as  to  whether  an  emergency 
exists  imder  §  107.117(a)  and,  if 
appropriate,  recommendations  as  to  the 
conditions  to  be  included  in  the 
exemption.  If  the  Associate 
Administrator  determines  that  an 
emergency  exis^  under  §  107.117(a)  and 
that,  with  reference  to  the  criteria  of 

§  107.113(f).  granting  of  the  appUcation 
is  in  the  public  interest,  the  Associate 
Administrator  grants  the  application 
subject  to  such  terms  as  necessary  and 
immediately  notifies  the  appUcant.  If 
the  Associate  Administrator  determines 
that  an  emergency  does  not  exist  or  that 
granting  of  the  application  is  not  in  the 
public  interest,  the  applicant 
immediately  is  so  notified. 

(f)  A  determination  that  an  emergency 
does  not  exist  is  not  subject  to 
reconsideration  under  §  107.123  of  this 
part. 

(g)  Within  90  days  following  issuance 
of  an  emergency  exemption,  the 
Associate  Administrator  will  publish,  in 
the  Federal  Register,  a  notice  of 
issuance  with  a  statement  of  the  basis 
for  the  finding  of  emergency  and  the 
scope  and  duration  of  the  exemption. 

$  107.121    Modification,  suspension  or 
termination  of  exsntptton  or  grant  of  party 
status. 

(a)  The  Associate  Administrator  may 
modify  an  exemption  or  grant  of  party 
status  on  finding  that — 


(1)  Modification  is  necessary  so  that 
an  exemption  reflects  current  statutes 
and  regulations;  or 

(2)  Modification  is  required  by 
changed  circumstances  to  meet  the 
standards  of  §107.113(0. 

(b)  The  Associate  Administrator  may 
modify,  suspend  or  terminate  an 
exemption  or  grant  of  party  status,  as 
appropriate,  on  finding  that — 

(1 )  Because  of  a  change  in 
circumstances,  the  exemption  or  party 
status  no  longer  is  needed  or  no  longer 
would  be  granted  if  applied  for, 

(2)  The  application  contained 
inaccurate  or  incomplete  information, 
and  the  exemption  or  party  status  would 
not  have  been  granted  had  the 
application  been  accurate  and  complete; 

(3)  The  application  contained 
deliberately  inaccurate  or  incomplete 
information;  or 

(4)  The  holder  or  party  knowingly  has 
violated  the  terms  of  the  exemption  or 
an  applicable  requirement  of  this 
chapter,  in  a  manner  demonstrating  the 
holder  or  party  is  not  fit  to  conduct  the 
activity  authorized  by  the  exemption. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section ,  before  an  exemption 
or  grant  of  party  status  is  modified, 
suspended  or  terminated,  the  Associate 
Administrator  notifies  the  holder  or 
party  in  writing  of  the  proposed  action 
and  the  reasons  for  it,  and  provides  an 
opportunity  to  show  cause  why  the 
proposed  action  should  not  be  taken. 

(1)  The  holder  or  party  may  file  a 
written  response  that  shows  cause  why 
the  proposed  action  should  not  be  taken 
within  30  days  of  receipt  of  notice  of  the 
proposed  action. 

(2)  After  considering  the  holder's  or 
party's  written  response,  or  after  30  days 
have  passed  without  response  since 
receipt  of  the  notice,  the  Associate 
Administrator  notifies  the  holder  or 
party  in  writing  of  the  final  decision 
with  a  brief  statement  of  reasons. 

(d)  The  Associate  Administrator,  if 
necessary  to  avoid  a  risk  of  significant 
harm  to  persons  or  property,  may  in  the 
notification  declare  the  proposed  action 
immediately  effective. 

f  107.123    Reconsideration. 

(a)  An  applicant  for  exemption,  an 
exemption  holder,  or  an  applicant  for 
party  status  to  an  exemption  may 
request  that  the  Associate  Administrator 
reconsider  a  decision  under 
§  107.113(g),  §  107.117(e)  or  §  107.121(c) 
of  this  part.  The  request  must— 

(1)  Be  in  writing  and  filed  within  20 
days  of  receipt  of  the  decision: 

(2)  State  in  detail  any  alleged  errors  of 
fact  and  law; 

(3)  Enclose  any  additional 
information  needed  to  support  the 
request  to  reconsider;  and 
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(4)  State  in  detail  the  modification  of 
the  final  decision  sought 

(b)  The  Associate  Administrator 
grants  or  denies,  in  whole  or  in  part,  the 
relief  requested  and  informs  the 
requesting  person  in  writing  of  the 
decision.  If  necessary  to  avoid  a  risk  of 
significant  harm  to  persons  or  property, 
the  Associate  Administrator  may,  in  the 
notification,  declare  the  action 
immediately  effective. 

I107.12S   Appeal. 

(a)  A  person  who  requested 
reconsideration  imder  §  107.123  and  is 
denied  the  relief  requested  may  appeal 
to  the  Administrator.  The  appeal  must — 

(1)  Be  in  writing  and  filed  within  30 
days  of  receipt  of  the  Associate 
Achninistrator's  decision  on 
reconsideration; 

(2)  State  in  detail  any  alleged  emas  of 
feet  and  law; 

(3)  Enclose  any  additional 
information  needed  to  support  the 
appeal;  and 

(4)  State  in  detail  the  modification  of 
the  final  decision  sought. 

(b)  The  Administrator,  if  necessary  to 
avoid  a  risk  of  significant  harm  to 
persons  or  property,  may  declare  the 
Associate  Administrator's  action 
effective  pending  a  decision  on  appeal. 

(c)  The  Administrator  grants  or 
denies,  in  whole  or  in  part,  the  reUef 
requested  and  informs  the  appellant  in 
writing  of  the  decision.  The 
Administrator's  decision  is  the  final 
administrative  action. 

}  107.127    AvaHabtHty  of  documents  for 
pulMc  Inspection. 

(a)  Documents  related  to  an 
application  imder  this  subpart, 
including  the  application  itself,  are 
available  for  public  inspection,  except 
as  specified  in  paragraph  (b)  of  this 
section,  at  the  Office  of  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  Research  and  Special  Programs 
Administration,  Dockets  Unit,  U.S. 
Department  of  Transportation,  400  7th 
Street,  SW,  Washington,  DC  20590- 
0001,  Room  8421.  C^ce  hours  are  8:30 
a.m.  to  5:00  p.m.,  Monday  through 
Friday,  except  hoUdays  when  the  office 
is  closed.  Copies  of  available  documents 
may  be  obtained  as  provided  in  part  7 
of  this  title. 

(b)  Doomients  available  for 
inspection  do  not  include  materials 
determined  to  be  withheld  from  pubUc 
disclosure  under  §  107.5  and  in 
accordance  with  the  applicable 
provisions  of  section  552(b)  of  title  5. 
United  States  Code,  and  part  7  of  this 
title. 

7.  In  §  107.201,  paragraph  (d)  is 
revised  to  read  as  follows: 


1 107.201    Purpose  and  scopsi 

•        *        •        •        * 

(d)  Unless  otherwise  ordered  by  the 
Associate  Administrator,  an  application 
for  a  preemption  determination  which 
includes  an  application  for  a  waiver  of 
preemption  will  be  treated  and 
processed  solely  as  an  application  for  a 
preemption  determination. 

8.  In  §  107.202.  in  paragraph  (a),  the 
introductory  text  is  revised  to  read  as 
follows: 

{ 107.202    Standards  tor  determining 
preemption. 

(a)  Except  as  prpvided  in  §  107.221 
and  unless  otherwise  authorized  by 
Federal  law,  any  requirement  of  a  State 
or  political  subdivision  thereof  or  an 
Indian  tribe,  that  concerns  one  of  the 
following  subjects  and  that  is  not 
substantively  the  same  as  any  provision 
of  the  Federal  hazardous  material 
transportation  law,  this  subchapter  or 
subchapter  C  that  concerns  that  subject, 
is  preempted: 


S107J202    Amended] 

9.  In  addition,  in  §  107.202,  in 
paragraph  (b)(3).  the  wording  "49  U.S.C. 
5125  (b)  or  (c)"  is  revised  to  read  "49 
U.S.C  5125(c)". 

f  107.203    [Amended] 

10.  In  §  107.203,  the  following 
changes  are  made: 

a.  In  paragraph  (a),  the  wording  "a 
State,  political  subdivision,  or  Indian 
tribe"  is  revised  to  read  "a  State  or 
political  subdivision  thereof  or  an 
Indian  tribe"  each  place  it  appears. 

b.  In  paragraphs  (a)  and  (d),  the 
phrase  "for  Hazardous  Materials  Safety" 
is  removed  immediately  following 
"Associate  Administrator"  each  place  it 
appears. 

11., Section  107.205  is  revised  to  read 
as  follows: 

S  107.205    Notice. 

(a)  ff  the  appUcant  is  other  than  a 
State,  political  subdivision,  or  Indian 
tribe,  the  applicant  shall  mail  a  copy  of 
the  application  to  the  State,  political 
subdivision,  or  Indian  tribe  concerned 
accompanied  by  a  statement  that  the 
State,  political  subdivision,  or  Indian 
tribe  may  submit  comments  regarding 
the  application  to  the  Associate 
Administrator.  The  application  filed 
with  the  Associate  Administrator  must 
include  a  certification  that  the  applicant 
has  comphed  with  this  paragraph  and 
must  include  the  names  and  addresses 
of  each  State,  political  subdivision,  or 
Indian  tribe  official  to  whom  a  copy  of 
the  appUcation  was  sent. 

(b)  The  Associate  Administrator  will 
publish  notice  of,  including  an 


opportunity  to  comment  on.  an 
application  in  the  Federal  Register  and 

may  notify  in  writing  any  (>erson  readily 
identifiable  as  affected  by  the  outcome 
of  the  determination. 

(c)  Each  person  submitting  written 
comments  to  the  Associate 
Administrator  with  respect  to  an 
appUcation  filed  under  this  section  shall 
send  a  copy  of  the  comments  to  the 
applicant  and  certify  to  the  Associate 
Administrator  that  he  or  she  has 
complied  with  this  requirement.  The 
Associate  Administrator  may  notify 
other  persons  participating  in  the 
proceeding  of  the  comments  and 
provide  an  opportunity  for  those  other 
persons  to  respond.  Late-filed  comments 
are  considered  so  far  as  practicable. 

1107.207    [Amended] 

12.  In  §  107.207,  the  following 
changes  are  made: 

a.  In  paragraph  (a),  the  wording  "or 
hw"  is  added  immediately  following  the 
word  "his"  each  place  it  api>ear8. 

b.  In  paragraphs  (a)  and  (b),  the 
wording  "for  Hazardous  Materials 
Safety"  is  removed  immediately 
following  "Associate  Administrator" 
each  place  it  appears. 

c  In  paragraphs  (a)  and  (b),  the 
wording  "or  she"  is  added  immediately 
foUoMong  the  word  "he"  each  place  it 
appears. 

13.  In  §  107.209,  paragraph  (b)  is 
removed,  and  paragraphs  (c),  (d),  and  (e) 
are  redesignated  as  paragraphs  (b),  (c). 
and  (d),  respectively,  and  newly 
designated  paragraph  (c)  is  revised  to 
read  as  follows: 

1107.200    Dslsnninatlon. 

•        •        •        «        * 

(c)  The  Associate  Administrator 
provides  a  copy  of  the  determination  to 
the  applicant  and  to  any  other  person 
who  substantially  participated  in  the 
proceeding  or  requested  in  comments  to 
the  docket  to  be  notified  of  the 
determination.  A  copy  of  each 
determination  is  placed  on  file  in  the 
pubUc  docket.  The  Associate 
Administrator  will  pubUsh  the 
determination  or  notice  of  the 
determination  in  the  Federal  Register. 


(107.209    [Amendsd] 

14.  In  addition,  in  §  107.209,  in 
paragraphs  (a)  and  (b),  the  phrase  "for 
Hazardous  Materials  Sfifety"  is  removed 
following  "Associate  Administrator" 
each  place  it  appears. 

15.  In  §  107.211,  paragraph  (a)  is 
revised  and  a  sentence  is  added  at  the 
end  of  paragraph  (c)  to  read  as  follows: 


S  107.21 1    Petition  for  reconsideration. 

(a)  Any  person  aggrieved  by  a 
determination  issued  under  §  107.209 
may  file  a  petition  for  reconsideration 
with  the  Associate  Administrator.  The 
petition  must  be  filed  within  20  days  of 
pubUcation  of  the  determination  in  the 
Federal  Registra-. 

(c)  *  *  *  Late-filed  conunents  are 
considered  so  far  as  practicable. 

*  •        •        •        • 

16.  A  new  §  107.213  is  added  to  read 
as  follows:     1 1      ' 

§107.213    Judicial  review. 

A  party  to  a  proceeding  under 
§  107.203(a)  may  seek  review  by  the 
appropriate  district  court  of  the  United 
States  of  a  decision  of  the  Associate 
Administrator  by  filing  a  petition  with 
the  court  within  60  days  after  the 
Associate  Administrator's  determination 
becomes  final.  The  determination 
becomes  final  when  it  is  published  in 
the  Federal  Register. 

§107.215    [Amended] 

17.  In  §  107.215.  in  paragraph  (a),  the 
phrase  "for  Hazardous  Materials  Safety" 
is  removed  immediately  following 
"Associate  Administrator"  each  place  it 
appears,  and  the  wording  "State, 
political  subdivision,  or  Indian  tribe"  is 
revised  to  read  "State  or  political 
subdivision  thereof  or  an  Indian  tribe." 

18.  In  §  107.217,  paragraph  (d)  is 
revised  to  read  as  follows: 

,  §107.217    Notice. 

•  •         •         *         •    ' 

(d)  The  Associate  Administrator  may 
notify  any  other  persons  who  may  be 
affected  by  the  outcome  of  a 
determination  on  the  application. 


§107.217    [Amended]  / 

19.  In  addition,  in  §  107.2lX-in 
paragraphs  (a),  (b),  (c),  and  (e).  the 
phrase  "for  Hazardous  Materials  Safety" 
is  removed  immediately  following  the 
wording  "Associate  Administrator" 
each  place  it  appears,  and  the  following 
sentence  is  added  at  the  end  of 
paragraph  (c): 

*        *        •        •        • 

(c)  *  *  •  Late- filed  comments  are 
considered  so  far  as  practicable. 

§107.219    [Amended] 

20.  In  §  107.219,  the  following 
changes  are  made: 

a.  In  paragraphs  (a),  (b),  (c),  and  (d), 
the  phrase  "for  Hazardous  Materials 
Safety"  is  removed  immediately 
following  the  wording  "Associate 
Administrator"  each  place  it  appears. 


b.  In  paragraphs  (a)  and  (b),  the 
wording  "or  she"  is.added  immediately 
following  "he,"  each  place  it  appears, 
and  the  wording  "or  her"  is  added 
immediately  following  "his,"  each  place 
it  appears. 

c.  In  paragraphs  (c)(1)  and  (c)(2),  the 
phrase  "State  or  political  subdivision" 
is  revised  to  read  "State  or  political 
subdivision  thereof  or  Indian  tribe" 
each  place  it  appears. 

21.  Section  107.221  is  revised  to  read 
as  follows: 

§107.221    Determination. 

(a)  After  considering  the  application 
and  other  relevant  information  received 
or  obtained  during  the  proceeding,  the 
Associate  Administrator  issues  a 
determination. 

(b)  The  Associate  Administrator  may 
issue  a  waiver  of  preemption  only  on 
finding  that  the  requirement  of  the  State 
or  political  subdivision  thereof  or 
Indian  tribe  affords  the  pubUc  a  level  of 
safety  at  least  equal  to  that  afforded  by 
the  requirements  of  the  Federal 
hazardous  material  transportation  law 
or  the  regulations  issued  thereunder  aivd 
does  not  unreasonably  burden 
commerce.  In  determining  if  the 
requirement  of  the  State  or  political 
subdivision  thereof  or  Indian  tribe 
unreasonably  burdens  commerce,  the 
Associate  Administrator  considers: 

(1)  The  extent  to  which  increased 
costs  and  impairment  of  efficiency 
result  from  the  requirement  of  the  State 
or  political  subdivision  thereof  or 
Indian  tribe. 

(2)  Whether  the  requirement  of  the 
State  or  political  subdivision  thereof  or 
Indian  tribe  has  a  rational  basis. 

(3)  Whether  the  requirement  of  the 
State  or  political  subdivision  thereof  or 
Indian  tribe  achieves  its  stated  piupose. 

(4)  Whether  there  is  need  for 
uniformity  with  regard  to  the  subject 
concerned  and  if  so,  whether  the 
requirement  of  the  State  or  political 
subdivision  thereof  or  Indian  tribe 
competes  or  conflicts  with  those  of 
other  States  or  p>olitical  subdivisions 
thereof  or  Indian  tribes. 

(chThe  determination  includes  a 
written  statement  setting  forth  relevant 
facts  and  legal  bases  and  providing  that 
any  p)erson  aggrieved  by  the 
determination  may  file  a  petition  for 
reconsideration  with  the  Associate 
Administrator. 

(d)  The  Associate  Administrator 
provides  a  copy  of  the  determination  to 
the  applicant  and  to  any  other  person 
who  substantially  participated  in  the 
proceeding  or  requested  in  comments  to 
the  docket  to  be  notified  of  the 
determination.  A  copy  of  the 
determination  is  placed  on  file  in  the 


public  docket.  The  Associate 
Administrator  will  pubhsh  the 
determination  or  notice  of  the 
determination  in  the  Federal  Register. 

(e)  A  determination  under  this  section 
constitutes  an  administrative  finding  of 
whether  a  particular  requirement  of  a 
State  or  political  subdivision  thereof  or 
Indian  tribe  is  preempted  under  the 
Federal  hazardous  material 
tr^sportation  law  or  any  regulation 
issued  thereunder,  or  whether 
preemption  is  waived. 

22.  In  §  107.223,  paragraph  (a)  is 
revised  to  read  as  follows,  and  the 
following  sentence  is  added  at  the  end 
of  paragraph  (c): 

§  107.223    Petition  for  reconsideration. 

(a)  Any  person  aggrieved  by  a 
determination  under  §  107.221  may  file 
a  petition  for  reconsideration  with  the 
Associate  Administrator.  The  petition 
must  be  filed  within  20  days  of 
publication  of  the  determination  in  \he 
Federal  Register. 

*  Ik  «  *  •  . 

(c)  *  •  *  Late-filed  comments  are 
considered  so  far  as  practicable. 

23.  Section  107.227  is  revised  to  read 
as  follows: 

§107.227    Judicial  review. 

A  party  to  a  proceeding  under 
§  107.215(a)  may  seek  review  by  the 
appropriate  district  court  of  the  United 
States  of  a  decision  of  the  Associate 
Administrator  by  filing  a  petition  with 
the  court  within  60  days  after  the 
Associate  Administrator's  determination 
becomes  final.  The  determination 
becomes  final  when  it  is  published  in 
the  Federal  Register. 

§107.299    [Removed] 

24.  Section  107.299  is  removed. 

25.  In  §  107.305,  paragraph  (b)  is 
revised  to  read  as  follows: 

§107.305    Investigations. 

***** 

(b)  Investigations  and  Inspections. 
Investigations  under  49  U.S.C.  5121(a) 
are  conducted  by  personnel  duly 
authorized  for  that  purpose  by  the 
Associate  Administrator.  Inspections 
under  49  U.S.C.  5121(c)  are  conducted 
by  Hazardous  Materials  Enforcement 
Specialists,  also  known  as  "hazmat 
inspectors"  or  "inspectors,"  whom  the 
Associate  Administrator  has  designated 
for  that  purpose. 

(1)  An  inspector  will,  on  request, 
present  his  or  her  credentials  for 
examination,  but  the  credentials  may 
not  be  reproduced. 

(2)  An  inspector  may  administer  oaths 
and  receive  affirmations  in  any  matter 
under  investigation  by  the  Associate 
Administrator. 
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(3)  An  inspector  may  gather 
information  by  reasonable  means 
including,  but  not  limited  to, 
interviews,  statements,  photocopying, 
photography,  and  video-  and  audio- 
recording. 

(4)  With  concurrence  of  the  Director, 
Office  of  Hazardous  Materials 
Enforcement,  Research  and  Special 
Programs  Administration,  an  inspector 
may  issue  a  subpoena  for  the  pnxluction 
of  documentary  or  other  tangible 
evidence  if,  on  the  basis  of  information 
available  to  the  inspector,  the 
dociunents  and  evidence  materially  will 
advance  a  determination  of  compliance 
with  this  subchapter  or  subchapter  C. 
Service  of  a  subpoena  shall  be  in 
accordance  with  §  107.13  (c)  and  (d).  A 
person  to  whom  a  subpoena  is  directed 
may  seek  review  of  the  sub{}oena  by 
applying  to  the  Office  of  Chief  Giunsel 
in  accordance  with  §  107.13(h).  A 
subpoena  issued  under  this  paragraph 
may  be  enforced  in  accordance  with 
§107.13(1). 


1107.315    [Amended] 

26.  In  §  107.315,  in  paragraphs  (c)  and 
(d),  the  last  sentence  is  removed. 

27.  In  §  107.331,  the  introductory 
paragraph  and  paragraph  (d)  are  revised 
to  read  as  follows: 

1 107.331    Assessment  consktefations. 
After  finding  a  knowing  violation 
under  this  subpart,  the  Office  of  Chief 
Counsel  assesses  a  civil  penalty  taking 
the  following  into  account: 

•  #        •        •        • 

(d)  The  respondent's  prior  violations: 

•  •        *        *       * 

28.  A  new  subpart  H  of  part  107  is 
added  to  read  as  follows: 

Subpart  H— Approvals,  Registrations  and 
Submissions 

croC< 

107.701     Purpose  and  scope. 
107.705    Registrations,  reports,  and 

applications  for  approval. 
107.709    Processing  of  an  application  for 

approval,  including  an  application  for 

renewal  or  modification. 
107.711    Withdrawal. 
107.713    Approval  modification,  suspension 

or  termination. 
107.715    Reconsideration. 
107.717    Appeal. 

f  107.701    Purpose  and  scope. 

This  subpart  prescribes  procedures  for 
the  issuance,  modification  and 
termination  of  approvals,  and  the 
submission  of  registrations  and  reports, 
as  required  by  this  chapter. 

(b)  The  procediues  of  this  subpart  are 
in  addition  to  any  requirements  in 
subchapter  C  of  this  chapter  applicable 


to  a  specific  approval,rregistration  or 
report.  If  compliance  with  both  a 
specific  requiremeht  of  subchapter  C  of 
this  chapter  and  a  procedure  of  this 
subpart  is  not  possible,  the  specific 
requirement  applies. 

(c)  Registration  under  subpart  F  or  G 
of  this  part  is  not  subject  to  the 
procediues  of  this  subpart. 

§  107.705    Registrations,  reports,  and 
applications  for  approval. 

(a)  A  person  filing  a  registration, 
report,  or  application  for  an  approval,  or 
a  renewal  or  modification  of  an 
approval  subject  to  the  provisions  of 
this  subpart  must — 

(1)  File  the  registration,  report,  or 
application  with  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  7th  Street.  SW, 
Washington,  DC  20590-0001,  Attention: 
Approvals.  DHM-32; 

(2)  Identify  the  section  of  the  chapter 
under  which  the  registration,  report,  or 
application  is  made; 

(3)  If  a  report  is  required  by  an 
approval,  a  registration  or  an  exemption, 
identify  the  approval,  registration  or 
exemption  number; 

(4)  Provide  the  name,  street,  mailing 
address,  and  telephone  number  of  the 
person  on  whose  behalf  the  registration, 
report,  or  application  is  made  and,  if 
difi'erent,  the  person  making  the  filing; 

(5)  If  the  person  on  whose  behalf  the 
filing  is  made  is  not  a  resident  of  the 
United  States,  provide  a  designation  of 
agent  for  service  in  accordance  with 

§  107.7; 

(6)  Provide  a  description  of  the 
activity  for  which  the  registration  or 
report  is  reouired;  and 

(7)  Provide  additional  information  as 
requested  by  the  Associate 
Administrator,  if  the  Associate 
Administrator  determines  that  a  fihng 
lacks  pertinent  information  or  otherwise 
does  not  comply  with  appUcable 
requirements. 

(d)  In  addition  to  the  provisions  in 
paragraph  (a)  for  an  approval,  an 
application  for  an  approval,  or  an 
application  for  modification  or  renewal 
of  an  approval,  the  applicant  must 
provide — 

(1)  A  description  of  the  activity  for 
which  the  approval  is  re(^uired; 

(2)  The  proposed  diuaUon  of  the 
approval; 

(3)  The  transport  mode  or  modes 
affected,  as  applicable; 

(4)  Any  additional  information 
specified  in  the  section  containing  the 
approval;  and 

(5)  For  an  approval  which  provides 
exceptions  firom  regulatory  requirements 
or  prohibitions — 


(i)  Identification  of  any  increased  risk 
to  safety  or  property  that  may  result  if 
the  approval  is  granted,  and 
specification  of  the  measures  that  the 
applicant  considers  necessary  or 
appropriate  to  address  that  risk;  and 

(ii)  Substantiation,  with  applicable 
analyses  or  evaluations,  if  appropriate, 
demonstrating  that  the  proposed  activity 
will  achieve  a  level  of  safety  that  is  at 
least  equal  to  that  required  by  the 
regulation. 

(c)  For  an  approval  with  an  expiration 
date,  each  application  for  renewal  or 
modification  must  be  filed  in  the  same 
manner  as  an  original  application.  If  a 
complete  and  conforming  renewal 
application  is  filed  at  least  60  days 
before  the  expiration  date  of  an 
approval,  the  Associate  Administrator, 
on  written  request  from  the  applicant, 
will  issue  a  written  extension  to  permit 
operation  under  the  terms  of  the  expired 
approval  until  a  final  decision  on  the 
appUcation  for  renewal  has  been  made. 
Operation  under  an  expired  approval  is 
prohibited  absent  a  written  extension. 
This  paragraph  does  not  limit  the 
authority  of  the  Associate  Administrator 
to  modify,  suspend  or  terminate  an 
approval  under  §  107.713. 

(d)  To  request  confidential  treatment 
for  information  contained  in  the 
application,  the  applicant  shall  comply 
with  §  107.5(a). 

$107,709    Processing  of  an  apptieation  for 
approval,  including  an  application  for 
renewal  or  modification. 

(a)  No  public  hearing  or  other  fonnal 
proceeding  is  required  imder  this 
subpart  before  the  disposition  of  an 
apphcation. 

(b)  At  any  time  during  the  processing 
of  an  application,  the  Associate 
Administrator  may  request  additional 
information  from  the  applicant.  If  the 
applicant  does  not  respond  to  a  written 
request  for  additional  information 
within  30  days  of  the  date  the  request 
was  received,  the  application  may  be 
deemed  incomplete  and  denied. 
However,  if  the  applicant  responds  in 
writing  within  the  30-day  period 
requesting  an  additional  30  days  within 
which  it  will  gather  the  requested 
information,  the  Associate 
Administrator  may  grant  the  30-day 
extension. 

(c)  The  Associate  Administrator  may 
grant  or  deny  an  application,  in  whole 
or  in  part.  At  the  Associate 
Administrator's  discretion,  an 
application  may  be  granted  subject  to  . 
provisions  that  are  appropriate  to 
protect  health,  safety  and  property.  The 
Associate  Administrator  may  impose 
additional  provisions  not  specified  in 


the  application,  or  delete  conditions  in 
the  application  which  are  unnecessary. 

(d)  The  Associate  Administrator  may 
grant  an  application  on  finding  that — 

(1)  The  application  complies  with  this 
subpart; 

(2)  The  application  demonstrates  that 
the  proposed  activity  will  achieve  a 
level  of  safety  that — 

(i)  Is  at  least  equal  to  that  reqmred  by 
the  regulation,  or 

(ii)  If  the  regulations  do  not  establish 
a  level  of  safety,  is  consistent  with  the 
public  interest  and  adequately  will 
protect  against  the  risks  to  life  and 
property  inherent  in  the  transportation 
of  hazardous  materials  in  commerce; 

(3)  The  application  states  all  material 
facts,  and  contains  no  materially  false  or 
materially  misleading  statement; 

(4)  The  apphcant  meets  the 
qualifications  required  by  appUcable 
regulations;  and 

(5)  The  applicant  is  fit  to  conduct  the 
activity  authorized  by  the  approval,  or 
renewal  or  modification  of  approval. 
This  assessment  may  be  based  on 
information  in  the  application,  prior 
compliance  history  of  the  applicant,  and 
other  information  available  to  the 
Associate  Administrator. 

(e)  Unless  otherwise  specified  in  this 
chapter  or  by  the  Associate 
Administrator,  an  approval  in  which  a 
term  is  not  specified  does  not  expire. 

(f)  The  Associate  Administrator 
notifies  the  applicant  in  writing  of  the 
decision  on  the  application.  A  denial 
contains  a  brief  statement  of  reasons. 

$107,711    Withdrawal. 

An  application  may  be  withdrawn  at 
any  time  before  a  decision  to  grant  or 
deny  it  is  made.  Withdrawal  of  an 
apphcation  does  not  authorize  the 
removal  of  any  related  records  from  the 
RSPA  dockets  or  files.  Applications  th^^ 
are  eligible  for  confidential  treatment 
under  §  107.5  will  remain  confidential 
after  the  appUcation  is  withdrawn.  The 
duration  of  this  confidential  treatment 
for  trade  secrets  and  commercial  or 
'  financial  information  is  indefinite, 
imless  the  party  requesting  the 
confidential  treatment  of  the  materials 
notifies  the  Associate  Administrator  that 
the  confidential  treatment  is  no  longer 
required. 

f  107.713    Approval  modification, 
suspension  or  temnination.^ 

(a)  The  Associate  Administrator  may 
modify  an  approval  on  finding  that — 

(1)  Modification  is  necessary  to 
conform  an  existing  approval  to  relevant 
statutes  and  regulations  as  they  may  be 
amended  from  time  to  time;  or 

(2)  Modification  is  required  by 
changed  circumstances  to  enable  the 


approval  to  continue  to  meet  the 
standards  of  §  107.709(d). 

(b)  The  Associate  Administrator  may 
modify,  suspend  or  terminate  an 
approval,  as  appropriate,  on  finding 
that— 

(1)  Because  of  a  change  in 
circumstances,  the  approval  no  longer  is 
needed  or  no  longer  would  be  granted 

if  applied  for; 

(2)  The  appUcation  contained 
inaccurate  or  incomplete  information, 
and  the  approval  would  not  have  been 
granted  had  the  application  been 
accurate  and  complete; 

(3)  The  application  contained 
deliberately  inaccurate  or  incomplete 
information;  or 

(4)  The  holder  knowingly  has  violated 
the  terms  of  the  approval  or  an 
applicable  requirement  of  this  chapter 
in  a  manner  demonstrating  lack  of 
fitness  to  conduct  the  activity  for  which 
the  approval  is  required. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  before  an  approval  is 
modified,  suspended  or  terminated,  the 
Associate  Administrator  notifies  the 
holder  in  writing  of  the  proposed  action 
and  the  reasons  for  it,  and  provides  an 
opportunity  to  show  cause  why  the 
proposed  action  should  not  be  taken. 

(1)  The  holder  may  file  a  written 
response  with  the  Associate 
Adininistrator  within  30  days  of  receipt 
of  notice  of  the  proposed  action. 

(2)  After  considering  the  holder's  or 
party's  written  response,  or  after  30  days 
have  passed  without  response  since 
receipt  of  the  notice,  the  Associate 
Administrator  notifies  the  holder  in 
writing  of  the  final  decision  with  a  brief 
statement  of  reasons. 

(d)  The  Associate  Administrator,  if 
necessary  to  avoid  a  risk  of  significant 
harm  to  persons  or  property,  may  in  the 
notification  declare  the  proposed  action 
immediately  effective. 

$107,715    Reconsideration. 

(a)  An  applicant  or  a  holder  may 
request  that  the  Associate  Administrator 
reconsider  a  decision  under  §  107.709(f) 
or  §  107.713(c).  Tlie  request  must: 

(1)  Be  in  writing  and  filed  within  20 
days  of  receipt  of  the  decision; 

(2)  State  in  detail  any  alleged  errors  of 
fact  and  law; 

(3)  Enclose  any  additional 
information  needed  to  support  the 
reouest  to  reconsider;  and 

(4)  State  in  detail  the  modification  of 
the  final  decision  sought. 

(b)  The  Associate  Administrator 
considers  newly  submitted  information 
on  a  showing  that  the  information  could 
not  reasonably  have  been  submitted 
during  appUcation  processing. 

(c)  The  Associate  Administrator 
grants  or  denies,  in  whole  or  in  part,  the 


relief  requested  and  informs  the 
requesting  person  in  writing  of  the 
decision. 

$107,717    Appeal. 

(a)  A  person  who  requested 
reconsideration  under  §  107.715  may 
appeal  to  the  Administrator  the 
Associate  Administrator's  decision  on 
the  request.  The  appeal  must: 

(1)  Be  in  writing  and  filed  within  30 
days  of  receipt  of  the  Associate 
Administrator's  decision  on 
reconsideration; 

(2)  State  in  detail  any  alleged  errors  of 
fiact  and  law; 

(3)  Enclose  any  additional 
information  needed  to  support  the 
appeal;  and 

(4)  State  in  detail  the  modification  of 
the  final  decision  sought. 

(b)  The  Administrator,  if  necessary  to 
avoid  a  risk  of  significant  harm  to 
persons  or  property,  may  declare  the 
Associate  Administrator's  action 
effective  pending  a  decision  on  appeal. 

(c)  The  Administrator  grants  or 
denies,  in  whole  or  in  part,  the  relief 
requested  and  informs  the  appellant  in 
writing  of  the  decision  on  appeal.  The 
Administrator's  decision  on  appeal  is 
the  final  administrative  action. 

PART  171— GENERAL  INFORMATION. 
REGULATIONS.  AND  DEFINITIONS 

29.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

AuduMity:  49  U.S.C.  5101-5127;  49  CTR 
1.53. 

$171.1    [Amended] 

30.  In  §  171.1,  in  the  introductory  text 
of  paragraph  (a),  the  wording  "in 
commerce"  is  added  immediately 
following  the  wording  "materials"  and 
preceding  "by". 

31.  Also  in  §  171.1,  a  new  paragraph 
(d)  is  added  to  read  as  follows: 

$  171 .1    Purpose  and  scope. 

***** 

(d)  The  use  of  terms  and  symbols 
prescribed  in  this  subchapter  for  the 
marking,  labeling,  placarding  and 
description  of  hazardous  materials  and 
p>ackagings  used  in  their  transport. 

32.  In  §  171.2,  paragraphs  (a),  (b),  (c) 
and  (d)  are  revised  and  a  new  paragraph 
(h)  is  added  to  read  as  follows: 

$171.2    General  requirements. 

(a)  No  person  may  offer  or  accept  a 
hazardous  material  for  transportation  in 
commerce  unless  that  person  is 
registered  in  conformance  with  subpart 
Gx)f  part  107  of  this  chapter,  if 
applicable,  and  the  hazardous  material 
is  properly  classed,  described, 
packaged,  marked,  labeled,  and  in 
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condition  for  shipment  as  required  or 
authorized  by  applicable  requirements 
of  this  subchapter,  or  an  exemption, 
approval  or  registration  issued  under 
this  subchapter  or  subchapter  A  of  this 
chapter. 

(b)  No  person  may  transport  a 
hazardous  material  in  commerce  imless 
that  person  is  registered  in  conformance 
with  subpart  G  of  part  107  of  this 
chapter,  if  applicable,  and  the 
hazardous  material  is  handled  and 
transported  in  accordance  with 
appUcable  requirements  of  this 
subchapter,  or  an  exemption,  approval 
or  registration  issued  under  this 
subchapter  or  subchapter  A  of  this 
chapter. 

(c)  No  person  may  represent,  mark, 
certify,  sell,  or  offer  a  packaging  or 
container  as  meeting  the  requirements 
of  this  subchapter  or  an  exemption, 
approval  or  registration  issued  under 
this  subchapter  or  subchapter  A  of  this 
chapter,  governing  its  use  in  the 
transportation  in  commerce  of  a 
hazardous  material,  whether  or  not  it  is 
used  or  intended  to  be  used  for  the 
transportation  of  a  hazardous  material, 
unless  the  packaging  or  container  is 
manufactured,  fabricated,  marked, 
maintained,  reconditioned,  repaired  and 
retested,  as  appropriate,  in  accordance 
with  applicable  requirements  of  this 
subchapter,  or  an  exemption,  approval 
or  registration  issued  under  this 
subchapter  or  subchapter  A  of  this 
chapter. 

(d)  The  representations,  markings, 
and  certifications  subject  to  the 
prohibitions  of  paragraph  (c)  of  this 
section  include,  but  are  not  limited  to — 

(1)  Specification  identifications  that 
include  the  letters  "ICC,"  "DOT," 
"MC,"  or  "UN"; 

(2)  Exemption,  approval,  and 
registration  numbers  that  include  the 
letters  "DOT,"  "EX,"  "M."  or  "R";  and 

(3)  Test  dates  associated  with 
specification,  registration,  approval, 
retest  or  exemption  markings  indicating 
compliance  with  a  test  or  retest 
requirement  of  this  subchapter,  or  an 
exemption,  an  approval  or  a  registration 
issued  under  this  subchapter  or 
subchapter  A  of  this  chapter. 
***** 

(h)  No  i>erson  shall — 

(1)  Falsify  or  alter  an  exemption, 
approval,  registration  or  other  grant  of 
authority  issued  under  this  subchapter 
or  subchapter  A  of  this  chapter;  or 

(2)  Offer  a  hazardous  material  for 
transportation  or  transport  a  hazardous 
material  in  commerce,  or  represent, 
mark,  certify,  or  sell  a  packaging  or 
container,  under  a  folse  or  altered 
exemption,  approval,  registration  or 


other  grant  of  authority  issued  imder 
this  subchapter  or  subchapter  A  of  this 
chapter. 

f171^    [AiiMndwq 

33.  In  §  171.3,  paragraph  (c)  and  the 
Note  are  removed,  and  paragraph  (d)  is 
redesignated  as  paranaph  (c). 

34.  m  §  171.8,  the  definitions  of 
"Approval"  and  "Exemption"  are  added 
in  alphabetical  order  and  the  definition 
of  "Person"  is  revised  to  read  as  follows: 

f  171.8  D«finHk>n«  and  abbreviations. 

***** 

Approval  means  a  written 
authorization,  including  a  competent 
authority  approval,  £rom  the  Associate 
Administrator  to  perform  a  function  for 
which  prior  authorization  by  the 
Associate  Administrator  is  required 
vmder  subchapter  C  of  this  chapter. 
***** 

Exemption  means  a  document  issued 
under  the  authority  of  49  U.S.C.  5117  by 
the  Associate  Administrator  that 
authorizes  a  person  to  perform  a 
function  that  is  not  otherwise 
authorized  under  this  subchapter, 
subchapter  C,  or  other  regulations 
issued  under  49  U.S.C.  5101-5127  (e.g.. 
Federal  Highway  Administration 
routing). 
***** 

Person  means  an  individual,  firm, 
copartnership,  corporation,  company, 
association,  joint-stock  association, 
including  any  trustee,  receiver,  assignee, 
or  similar  representative  thereof;  or 
government,  Indian  tribe,  or  agency  or 
instrumentality  of  any  government  or 
Indian  tribe  when  it  offers  hazardous 
material  for  transportation  in  commerce 
or  transports  hazardous  material  to 
further  a  commercial  enterprise,  but 
such  term  does  not  include: 

(1)  The  United  States  Postal  Service: 

(2)  For  the  purposes  of  49  U.S.C.  5123 
and  5124,  any  agency  or  instrumentality 
of  the  Federal  Government. 


PART  17»-SHIPPERS-QENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

35.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

36.  In  §  173.22a,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  173.22a    Use  of  paciugings  authorized 
under  exemptions. 

***** 

(c)  When  an  exemption  issued  to  a 
person  who  offers  a  hazardous  material 
contains  requirements  that  apply  to  a 


carrier  of  the  hazardous  material,  the 
offieror  shall  furnish  a  copy  of  the 
exemption  to  the  carrier  before  or  at  the 
time  a  shipment  is  tendered.  When  the 
provisions  of  the  exemption  require  it  to 
be  in  the  possession  of  a  carrier  during 
transportation  in  commerce,  the  carrier 
shall  maintain  the  copy  of  the 
exemption  in  the  same  manner  as 
required  for  a  shipping  paper. 

PART  178— SPECIFICATIONS  FOR 
PACKAQINGS 

37.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Autboritjr:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

38.  In  §  178.3,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

1 178.3    Marldng  of  paclcaglngs. 

***** 

(d)  No  person  may  mark  or  otherwise 
certify  a  packaging  or  container  as 
meeting  the  requirements  of  a 
manufacturing  exemption  unless  that 
person  is  the  holder  of  or  a  party  to  that 
exemption,  an  agent  of  the  holder  or 
party  for  the  purpose  of  marking  or 
certification,  or  a  third  party  tester. 

Issued  in  Washington,  DC  on  May  2. 1996. 
under  authority  delegated  in  49  CFR  part  1. 
Rom  a.  McMurray, 

Acting  Depu  ty  A  dministrator,  Research  and 
Special  Programs  Administration. 
|FR  Doc.  96-11400  Filed  5-8-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Dodtet  No.  9S122730»-«306-01 ;  I.D. 
043096A] 

Pacific  Coast  Qroundfish  Fishery; 
Closure  and  Trip  Limit  Reduction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Closure;  fishing  restrictions; 

request  for  comments. 

SUMMARY:  NMFS  announces  the  closure 
of  the  open  access  fishery  for 
thomyheads  taken  and  retained  north  of 
Point  Conception,  CA  (34°27'  N.  lat.), 
and  a  further  restriction  to  the  open 
access  fishery  for  sablefish  taken  with 
nontrawl  gear  north  of  the  Conception 
subarea  (36'00'  N.  lat.).  This  action  is 
authorized  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 


(FMP),  which  governs  the  groundfish 
fishery  off  Washington,  Oregon,  and 
Cahfomia.  The  closure  and  trip  limit  are 
designed  to  keep  landings  as  close  as 
possible  to  the  1996  open  access 
allocations  for  these  species. 
DATES:  Effective  from  0001  hotus  (local 
time)  May  3, 1996,  until  the  effective 
date  of  the  1997  annual  specifications 
and  management  measures  for  the 
Pacific  Coast  groundfish  fishery,  which 
will  be  published  in  the  Federal 
Register.  Comments  will  be  accepted 
through  May  24, 1996. 
AOOf^ESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Director,  Northwest 
Region  (Regional  Director),  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE..  BIN-C15700.  Seattle, 
WA  98115-0070;  or  Hilda  Diaz-Soltero, 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  501 
West  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4213. 
FOR  FURTHER  INFORMATION  CONTACT: 
William.L  Robinson  at  206-526-6140; 
or  Rodney  Mclnnis  at  310-980-4040. 
SUPPLEMENTARY  INFORMATION: 
Management  measures  for  the  open 
access  fishery  apply  to  any  vessel  that 
takes  and  retains  groundfish  and  that 
does  not  have  a  valid  limited  entry 
permit  for  the  Pacific  coast  groundfish 
fishery  with  an  endorsement  for  the  gear 
used  to  harvest  the  groundfish.  Open 
access  gear  includes  longline,  trap,  pot, 
hook  and  line  (fixed  or  mobile),  set  net 
(south  of  38"  N.  lat.  only),  and  trawls 
used  to  target  non-groundfish  species 
(pink  shrimp  or  prawns  and,  south  of  Pt. 
Arena,  CA  (38'*57'30"  N.  lat.),  California 
halibut  or  sea  cucumbers).  The 
following  changes  to  routine 
management  measures  in  the  open 
access  fisheries  for  thomyheads  and 
sablefish  were  recommended  by  the 
Pacific  Fishery  Management  Council 
(Council)  at  its  April  8-12, 1996, 
meeting  in  San  Francisco,  CA. 

Open  Access  Thomyhead  Fishery. 
Thomyheads  consist  of  two  species 
(shortspine  and  longspine  thomyheads) 
that  often  are  caught  together.  Because 
of  difficulties  in  identifying  and 
monitoring  the  two  species  separately  in 
the  open  access  fishery,  this  fishery  has 
been  managed  for  both  species 
combined.  Through  1995,  separate  open 
access  and  limited  entry  allocations  had 
not  been  implemented  for  shortspine 
thomyheads  because  landings  were 
thought  to  be  negligible  in  the  open 
access  fishery.  However,  at  its  October 
1995  meeting,  the  Council  concluded 
that  the  best  available  information 
indicated  that  about  24  metric  tons  (mt) 
had  been  taken  north  of  Pt.  Conception 
in  1995,  indicating  expansion  in  the 


fishery  since  the  1984-88  window 
period  used  to  determine  open  access 
and  limited  entry  allocations.  The 
Council  responded  by  recommending 
that  limited  entry  and  open  access 
allocations  be  implemented  for 
shortspine  thomyheads  for  1996.  The 
1996  open  access  allocation  for 
shortspine  thomyheads  is  only  4  mt, 
and  applies  north  of  Pt.  Conception 
(34°27'  N.  lat.).  To  keep  landings  close 
to  the  open  access  allocation,  a 
coastwide  daily  trip  Umit  of  50  lb  (23 
kg)  (round  weight)  was  applied  for  both 
species  of  thomyheads  combined  on 
January  1, 1996  (61  FR  279,  January  4, 
1996).  A  daily  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  24 
consecutive  hours,  starting  at  0001 
hours  local  time,  and  only  one  landing 
of  the  trip- limit  species  may  be  made  in 
that  24-hour  period.  Daily  trip  limits 
may  not  be  acctmiulated. 

The  best  available  information  at  the 
April  1996  Council  meeting  indicated 
that  landings  of  thomyheads  in  the  open 
access  fishery  had  reached  18.7  mt 
north  of  Pt.  Conception  by  the  end  of 
March  1996.  Of  this,  about  11  mt  was 
shortspine  thomyheads  taken  in 
CaUfomia,  exceeding  the  1996  open 
access  allocation  for  shortspine 
thornyheads  north  of  Pt.  Conception. 
The  Council  recommended  that  the 
open  access  fishery  for  thomyheads  be 
closed  north  of  Pt.  Conception  as  soon 
as  practicable  for  the  rest  of  the  year. 
Closure  means  taking  and  retaining, 
possessing,  or  landing  thomyheads 
caught  north  of  Pt.  Conception  with  any 
open  access  gear  (including  open  access 
trawl  gear)  is  prohibited,  and  offloading 
must  begin  before  the  time  the  fishery 
closes.  The  5Q-lb  (23-kg)  daily  trip  hmit 
on  thomyheads  remains  in  effect  south 
of  Pt.  Conception  because  the  harvest 
guideline  does  not  apply  in  that  area. 
This  daily  trip  limit  is  believed  to  be  too 
small  to  encourage  effort  shifts  into  the 
area. 

Open  Access  Sablefish  Fishery.  In 
1995,  the  daily  trip  limits  for  sablefish 
in  the  open  access  nontrawl  fishery- 
were  300  lb  (136  kg)  per  day  north  of 
the  Conception  subarea  (36*00'  N.  lat.) 
and  350  lb  (159  kg)  per  day  in  the 
'  Conception  subarea  Oe'OO'  N.  lat.  to  the 
U.S.-Mexican  border).  The  best  available 
inforaiation  at  the  April  1996  Council 
meeting  indicated  that  119  mt  of 
sablefish  had  been  taken  in  the  open 
access  fishery  in  Califomia  by  the  end 
of  March  and  that  the  rate  of  landings 
would  need  to  be  reduced  by  40  percent 
to  avoid  reaching  the  463-mt  open 
access  allocation  before  the  end  of  the 
year.  After  hearing  considerable 
testimony  that  a  target  fishery  for  less 


than  300  lb  (136  kg)  of  sablefish  per  day 
would  result  in  substantial  discards,  at 
would  be  too  low  to  sustain  a  viable 
fishery,  the  Council  agreed  to  maintain 
the  current  daily  trip  limit.'  However,  it 
recommended  further  constraining 
landings  by  adding  a  cumulative  trip 
limit  of  2,100  lb  (952  kg)  north  of  36* 
N.  lat.  per  vessel  per  month.  A 
cumulative  trip  limit  is  the  maximum 
amount  that  may  be  taken  and  retained, 
possessed,  or  landed  per  vessel  in  a 
specified  period  of  time  (in  this  case,  1 
month).  Landings  made  under  the  daily 
trip  limits  count  toward  the  cumulative 
limit.  This  ctunulative  monthly  limit 
would  accommodate  seven  daily    * 
landings  at  300  lb  (136  kg).  Any  open 
access  landings  of  sablefish  made  in 
May  1996  (even  if  made  before  this 
closure  is  filed  with  the  Office  of  the 
Federal  Register)  will  be  counted  toward 
the  2.100-lb  (952-kg)  cumulative  limit 
for  the  month.  This  cimiulative  monthly 
limit  does  not  apply  to  open  access 
trawl  fisheries  because  they  target  on 
non-groundfish  species  (pink  shrimp, 
prawns,  Califomia  haUbut,  and  sea 
cuciunbers)  and  are  constrained  by 
other  limits. 

For  the  above  reasons,  NMFS  concurs 
with  the  Coimcil's  recommendations 
and  modifies  the  annual  management 
measures  announced  at  61  FR  279 
(January  4. 1996),  as  amended,  as 
follows: 

1.  Paragraph  IV.I(l)(c)(ii)  is  revised  to 
read  as  follows: 

"(ii)  A  daily  trip  limit  of  50  lb  (23  kg) 
of  thomyheads  taken  and  retained  south 
of  Pt.  Conception.  CA." 

2.  A  new  paragraph  IV.I(l)(e)  is  added 
to  read  as  follows: 

"(e)  Closure  -  thomyheads  north  ofPt. 
Conception.  The  open  access  fishery  for 
thomyheads  (shortspine  or  longspine) « 
north  of  Pt.  Conception.  CA  is  closed. 
This  closure  applies  to  thomyheads 
taken  and  retained  with  all  open  access 
gear.  Open  access  gear  is"gBar  used  to 
take  and  retain  groimdfish  that  does  not 
have  a  valid  limited  entry  permit  for  the 
Pacific  coast  groundfish  fishery  with  an 
endorsement  for  the  gear  used  to  harvest 
the  groimdfish.  including  longline,  trap, 
pot.  hook-and-line  (fixed  or  mobile),  set 
net  (south  of  38*  N.  lat.  only),  and  trawls 
used  to  target  non-groundfish  species 
(pink  shrimp  or  prawns,  and,  south  of 
Pt.  Arena.  CA  (38''57'30"  N.  lat.). 
Califomia  halibut  or  sea  cuciunbers)." 

3.  Paragraph  IV.I.(2)(a)  is  revised  to 
read  as  follows: 

"(a)  North  of  Sff'OO'  N.  lat.  The 
cumulative  trip  limit  for  sablefish  taken 
and  retained  north  of  36''00'  N.  lat.  is 
2.100  lb  (952  kg)  per  month.  The  daily 
trip  limit  for  sablefish  taken  and 
retained  north  of  36''00'  N.  lat.»  which 
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counts  toward  the  cumulative  limit, 
remains  at  300  lb  (136  kg)." 

Qassification 

These  actions  are  authorized  by  the 
FMP,  which  governs  the  harvest  of 
groundfish  in  the  U.S.  exclusive 
economic  zone  off  the  coasts  of 
Washington,  Oregon,  and  California. 
The  determination  to  take  these  actions 
is  based  on  the  most  recent  data 
available.  The  aggregate  data  upon 
which  the  determinations  are  based  are 
available  for  public  inspection  at  the 
office  of  the  Regional  Director  (see 
ADDRESSES)  during  business  hours. 
Because  of  the  need  for  immediate 
action  to  reduce  the  harvest  of 
shortspine  thomyheads,  and  because 
the  public  bad  an  opportunity  to 
comment  on  the  action  at  the  April  1996 
Council  meeting,  NMFS  has  determined 
that  good  cause  exists  for  this  doaunent 
to  be  published  without  affording  a 
prior  opportunity  for  public  comment  or 
a  30-day  delayed  effectiveness  period. 
These  actions  are  taken  under  the 
authority  of  50  CFR  663.23(c)(l)(i)(E), 
(G),  aijd  (L),  and  are  exempt  from  review 
under  E.0. 12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  May  2, 1996. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  96-11546  Filed  5-3-96;  4:47  pm) 
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50  CFR  Part  672 

[Docket  No.  990129018-6018-01;  I.D. 
050396q 

Groundfish  of  the  Gulf  of  Alaska; 
Pacific  cod  in  the  Western  Regulatory 
Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  in  the  Western  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  NMFS 
is  requiring  that  catches  of  Pacific  cod 
in  the  Western  Regulatory  Area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  total  allowable 


catch  (TAC)  of  Pacific  cod  in  this  area 
has  been  readied. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  5, 1996,  until  12 
midnight  A.l.t.,  December  31, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Fimmess,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§  672.20(c)(l)(ii)(B).  the  TAC  for  Pacific 
cod  in  the  Western  Regulatory  Area  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4304,  February  5,  1996)  as  18,850  metric 
tons  (mt). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  672.20(c)(3).  that  the  TAC  for  Pacific 
cod  in  the  Western  Regulatory  Area  of 
the  GOA  has  been  reached,  llierefore, 
NMFS  is  requiring  that  further  catches 
of  Pacific  cod  in  the  Western  Regulatory 
Area  of  the  GOA  be  treated  as 
prohibited  species  in  accordance  with 
§  67-2.20(e). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

Aufliority:  16  U.S.C.  1801  et  seq. 
Dated:  May  3, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-11547  Filed  5-3-96;  4:47  pm) 
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50  CFR  Part  672 

[Docket  No.  960129018-6018-01;  I.D. 
050396B] 

Groundfish  of  ttie  GuH  of  Alaska; 
Pacific  cod  in  the  Central  Regulatory 
Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (InIOAA), 
Commerce. 


ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  in  the  Central  Regulatory 
Area  of  the  Gulf  of  Alaska  (GOA).  NMFS 
is  requiring  that  catches  of  Pacific  cod 
in  the  Central  Regulatory  Area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  total  allowable 
catch  (TAC)  of  Pacific  cod  in  this  area 
has  been  reached. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  May  5, 1996,  until  12 
midnight  A.l.t.,  December  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess.  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with 
§672.20(Q)(l)(ii)(B),  the  TAC  for  Pacific 
cod  in  the  Central  Regulatory  Area  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4304,  February  5, 1996)  as  42,900  metric 
tons  (mt). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  672.20(c)(3),  that  the  TAC  for  Pacific 
cod  in  the  Central  Regulatory  Area  of 
the  GOA  has  been  reached.  Therefore, 
NMFS  is  requiring  that  further  catches 
of  Pacific  cod  in  the  Central  Regulatory 
Area  of  the  GOA  be  treated  as 
prohibited  species  in  accordance  with 
§  672.20(e). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  3, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  96-11548  Filed  5-3-96;  4:47  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  tt>ese  notices  is  to  give  interested 
persons  an  opoortunity  to  participate  in  the 
rule  making.prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 


N 


10CFRP«rt26 

RIN3150-AF12 

Modifications  to  Fmiess-For-Duty 
Program  Requirements 

AOBICY:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule.        

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  modify  the  current 
Fitness-For-Duty  Program  (FFD) 
requirements.  The  proposed 
amendments  would  apply  to  all 
licensees  authorized  to  construct  or 
operate  a  nuclear  power  reactor  and  all 
licensees  authorized  to  possess  or 
transport  Category  I  nuclear  material. 
The  proposed  rule  is  intended  to  ensure 
.compatibility  with  changes  made  to  the 
Department  of  Health  and  Human  (HHS) 
testing  guidelines,  reduce  unnecessary 
burdens,  and  ensure  continued 
protection  of  public  health  and  safety. 

The  NRC  specifically  requests 
comments  on  a  number  of  issues  and,  in 
particular,  as  to  whether  the  changes 
would  provide  a  substantial  increase  in 
the  overall  protection  of  the  pubUc 
health  and  safety  and  the  common 
defense  and  security,  whether  the  rule 
as  whole  does  not  constitute  a  backfit 
since  the  rule's  cumulative  effect  is  to 
ease  licensee  burdens  or  leave  them 
essentially  the  same,  whether  those 
subject  to  the  rule  would  not  object  to 
the  new  requirements  in  view  of  their 
perception  of  overall  benefit  and,  if  so, 
whether  their  non-objection  could  be 
grounds  for  not  applying  the  backfit 
rule.       1 1 

DATES:  The  comment  period  expires 
August  7, 1996.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 


ADDRESSES:  Mail  comments  to:  The 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  ATTN: 
Docketing  and  Service  Branch. 

Deliver  comments  to:  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
Maryland  between  7:30  am  and  4:15  pm 
on  Federal  workdays. 

Copies  of  the  draft  regulatory  analysis, 
comments  received,  the  Americans  With 
Disabilities  Act  Technical  Assistance 
Manual,  HHSs  Medical  Review  Officer 
Manual,  and  NIDA's  Technical 
Advisory  of  March  11, 1991,  may  be 
examined  at:  the  NRC  Public  Dociunent 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington.  DC. 

Copies  of  NUREG/CR-5784,  "Fitness 
for  Duty  in  the  Nuclear  Power  Industry: 
A  Review  of  the  First  Year  of  Program 
Performance  and  an  Update  of  the 
Technical  Issues,"  NUREG-1385, 
"Fitness  for  Duty  in  the  Nuclear  Power 
Industry:  Responses  to  Implementation 
QuesUons,"  and  NUREG/CR-5758. 
"Fitness  for  Duty  in  the  Nuclear  Power 
Industry:  Annud  Summary  of  Program 
Performance  Reports,"  CY  1994, 
Volume  5.  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  ' 
Government  Printing  Office.  P.O.  Box 
37082.  Washington.  DC  20402-9328. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5282  Port  Royal  Road,  Springfield.  VA 
22161.  A  copy  is  available  for 
inspection  and/or  copying  in  the  NRC 
Public  Document  Room.  2120  L  Street, 
NW.  (Lower  Level).  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  L  Bush,  Jr.,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  (301)  415-2944. 

SUPPLEMBfTARY  INFORMATION: 

Background 

The  NRC  is  proposing  to  amend  its 
regulations  on  "Fitness-for-Duty 
Programs,"  as  part  of  its  ongoing 
activities  to  improve  its  regulations. 

The  objective  of  the  licensee's  fitness- 
for-duty  program  is  to  provide 
reasonable  assurance  that  nuclear  power 
plant  personnel  are  reliable, 
trustworthy,  and  not  under  the 
influence  of  any  substance,  legal  or 
illegal,  or  mentally  or  physically 
impaired  from  any  cause,  which  in  any 
way  adversely  affects  their  ability  to 
safely  and  competently  perform  their 


duties.  Fitness-for-duty  programs 
developed  under  the  requirements  of  10 
CFR  Part  26  are  intended  to  create  an 
environment  which  is  free  of  drugs  and 
the  effects  of  such  substances. 

In  its  deliberation  of  the  many  issues 
associated  with  the  rulMnaking,  the 
Commission  desired  that  the  rule  ensure 
a  proper  balance  between  safeguarding 
individual  rights  and  the  Commission's 
responsibility  to  protect  public  health 
and  safety.  The  changes  proposed  in 
this  rulemaking  are  intended  to  be 
consistent  with  the  Commission's 
original  goals  and  to  ensure  there  is  a 
proper  balance  between  the 
Commission's  responsibility  for    ■ 
protecting  the  public  health  and  safety 
and  its  interest  in  protecting  individual 
employee  rights  fiY>m  unconstitutional 
invasion  of  their  right  to  privacy.  *. 

The  NRC  has  reviewed  the  experience 
gained  since  publication  of  the  rule  on 
June  7, 1989  (54  FR  24468),  which  was 
implemented  by  licensees  January  3, 
1990.  NRC  review  included  information 
from  several  sources,  such  as 
inspections,  periodic  reports  by 
licensees  on  program  performance, 
reports  of  significant  FFD  events, 
industry-sponsored  meetings,  initiatives 
by  the  Nuclear  Management  and 
Resources  Council  (NUMARC)  (now  the 
Nuclear  Energy  Institute)  and  the 
Substance  Abuse  and  Mental  Health 
ServicSis  Administration  (SAMHSA) 
(formerly  the  National  Institute  on  Drug 
Abuse  INIDAj)  and  its  Drug  Testing 
Advisory  Board,  and  current  literature. 
The  review  indicates  that,  although  the 
rule  is  fundamentally  sound  and 
provides  a  means  for  deterrence  and 
detection  of  substance  abuse,  some 
matters  need  to  be  addressed.  These 
matters  include  the — 

(1)  Need  to  ensure  compatibiUty  with 
changes  made  to  the  HHS  guidelines; 

(2)  Reduction  of  burden  on  licensees 
while  fulfilling  the  purpose  of  the  rule; 

(3)  Need  for  a  limited  number  of  new 
requirements,  e.g..  to  further  reduce  the 
potential  for  subversion  of  the  testing 
process  and  to  make  clear  that  the 
appeal  process  applies  to  all  persons 
covered  by  the  rule;  and 

(4)  Need  to  clarify  the  Commission's 
original  intent  in  several  areas  to  reduce 
incorrect  or  inconsistent  use  and 
differing  interpretations  and  to  make  a 
number  of  administrative  changes. 

While  none  of  the  proposed 
amendments  represent  major  changes. 
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they  do  represent  modifications  that 
would  substantially  reduce  the  cost  of 
implementation  to  licensees;  enhance 
overall  program  integrity,  effectiveness, 
and  efficiency:  and  help  to  ensure  the 
continued  protection  of  public  health 
and  safety. 

Discussion 

The  proposed  amendments  take  into 
accoilnt  the  experience  gained  in 
implementing  the  initial  rule, 
developments  in  the  FFD  area,  and 
actions  by  other  Government  agencies 
on  drug  testing  and  other  FFD  concerns. 
During  implementation  of  new 
regulations,  particularly  regulations  in 
rapidly  evolving  disciplines  such  as 
drug  testing  and  employee  reliability,  a 
substantial  number  of  lessons  are 
learned  from  experience.  The  first  five 
years  of  experience  with  the  NRC's 
fitness-for-duty  rule  are  no  exception.  A 
significant  number  of  the  proposed 
revisions  are  adjustments  to  the  rule 
that  would  decrease  the  burden  on 
licensees  without  reducing  the 
protection  of  public  health  and  safety 
afforded  by  the  rule.  For  example,  one 
proposed  revision  would  allow 
licensees  to  grant  unescorted  access  to 
personnel  covered  by  another  licensee's 
FTD  program.  This  would  facilitate 
interchange  of  employees  in,  for' 
example,  "peer  evaluator"  situations. 
Another  proposed  revision  of  this  type 
would  permit  licensees  to  accept 
generic  portions  of  training  provided  by 
another  licensee  to  people  covered  by 
the  rule.  This  revision  would  recognize 
that  significant  portions  of  all  licensees' 
fitness-for-duty  training  cover  the  same 
general  subjects  and  would  facilitate 
more  timely  contractor  support  during 
outages. 

Wnile  some  proposed  revisions  would 
increase  program  efficiency,  others 
would  ensure  that  the  Commission's 
FFD  program  more  effectively  achieves 
its  objectives.  For  example,  the 
Commission  is  proposing  several 
revisions  to  the  rule's  drug  and  alcohol 
testing  requirements  that  would  clarify 
testing  processes  and  purposes.  While 
many  of  these  rule  changes  would 
strengthen  testing  requirements,  others 
would  reduce  the  testing  burden  on 
licensee  and  contractor  employees. 
These  and  other  revisions  would  bolster 
the  rule's  protection  of  public  safety 
while  reducing  the  industry's  regulatory 
burden  where  possible. 

The  ^4RC  is  also  proposing  a 
substantial  number  of  revisions  to 
respond  to  legal  and  regulatory  changes 
that  have  occurred  since  the  publication 
of  10  CFR  Part  26.  For  example,  the 
Department  of  Transportation  (DOT) 
and  its  operating  administrations  (e.g., 


the  Federal  Aviation  Administration 
(FAA),  the  Federal  Railroad 
Administration  (FRA),  and  the  Federal 
Highway  Admini.stration  (FHA))  and 
other  Federal  and  State  agencies  have 
expanded  their  drug  and  aIcQ}>ol  testing 
requirements  during  the  past  five  years. 
Some  of  these  regulatory  changes  have 
created  requirements  applicable  to  some 
licensee  employees  and  contractors  that 
duplicate  the  NRC's  drug  and  alcohol 
testing  requirements.  To  reduce 
unnecessarily  duplicative  burdens,  the 
Commission  is  proposing  to  permit 
testing  performed  under  these  other 
programs  to  be  accepted  in  lieu  of  10 
CFR  Part  26  testing  when  individuals 
covered  by  an  NRC  program  are  also 
subject  to  another  program.  Another 
change  since  the  publication  of  10  CFR 
Part  26  has  been  the  implementation  of 
the  requirements  of  the  Americans  with 
Disabilities  Act  (ADA).  While  the  ADA 
specifically  exempts  the  NRC's  program 
from  certain  requirements,  various 
proposed  revisions  to  the  regulation 
accommodate  certain  aspects  of  the  Act. 
For  example,  the  current  rule  requires 
licensees  to  determine  whether 
unescorted  access  to  protected  areas  and 
other  activities  specified  in  10  CFR  26.2 
have  ever  been  denied  to  people  seeking 
unescorted  access  because  of  substance 
abuse  and  related  activities.  This  section 
would  be  revised  to  limit  such  inquiry 
to  events  that  may  have  occurred  during 
only  the  previous  five  years. 

During  the  first  years  of  FFD  rule 
implementation  a  number  of 
requirements  have  been  found  to  be 
ambiguous  and  therefore  subject  to 
inconsistent  application  by  licensees. 
These  ambiguities  have  been  costly  to 
licensees  and  NRC  staff  as  they  have 
required  a  substantial  number  of 
discussions  involving  Ifcensee  FFD 
staff,  attorneys,  and  consultants;  NRC 
inspectors;  and  NRC  headquarters  staff. 
Although  these  ambiguities  have 
already  been  clarified  for  many  licensee 
programs,  the  NRC  is  proposing 
revisions  that  would  clarify  the 
Commission's  intent  and  help  ensure 
that  the  regulation  is  consistently 
implemented,  inspected,  and  enforced 
throughout  the  industry.  Increased 
consistency  of  rule  application 
throughout  the  industry  will  benefit 
licensees  and  their  employees  by 
reducing  the  chances  of  arbitrary  or 
discrimiifetory  application  of  the  rule. 

FinallyMhere  are  a  number  of 
proposed/revisions  that  would  improve 
the  clarity  of  the  rule.  For  example, 
several  terins  regarding  the  testing 
process  and  testing  results  have  been 
more  carefully  defined  and  consistently 
used  to  eliminate  difficulties  in 
interpretation. 


In  considering  the  actions  to  be  taken, 
the  NRC  will  continue  to  consider  the 
proper  balance  between  safeguarding  an 
individual's  rights  and  protecting  public 
health  and  safety. 

In  proposing  these  FFD  rule  revisions, 
the  NRC  also  notes  that  it  is  continuing 
to  move  toward  a  performance-based 
regulatory  approach  in  most  of  its  rule 
making.  Performance-based  regulations 
are  intended  to  give  regulated  entities 
clear  guidance  as  to  the  objective  of 
those  regulations  but  not  to  be  ovprly 
prescriptive  in  mandating  specific 
means  by  which  those  entities  must 
achieve  the  objectives.  In  taking  this 
approach,  the  Commission  expects  to 
promote  efficiencies  in  nuclear  facility 
operations  while  maintaining  the 
highest  standards  of  public  health  and 
safety.  Both  NRC  policy  and 
Congressional  directives  emphasize  the 
need  for  the  Commission  to  move 
toward  performance-based  regulation. 

While  some  of  the  proposed  FFD  rule 
revisions  reflect  this  performance-based 
philosophy — most  notably  the  increased 
licensee  discretion  incorporated  into 
§  26.80  auditing  requirements — the 
somewhat  prescriptive  nature  of  the 
current  10  CFR  Part  26  (particularly  of 
Appendix  A),  and  many  of  the  proposed 
revisions,  are  a  partial  departure  from 
that  regulatory  approach.  The  NRC 
believes  that  several  characteristics  of 
and  issues  associated  with  fitness-for- 
duty  programs  make  it  necessary  for  the 
Commission  to  continue  to  provide 
detailed  directives  in  this  particular 
context.  A  relatively  more  specific 
regulatory  approach,  for  example,  will 
continue  to  assure  that  state  and  local 
restrictions  will  not  hinder  the  stringent 
drug  and  alcohol  testing  needed  to 
assure  that  personnel  covered  by  the 
rule  will  continue  to  safely  and 
competently  perform  their  duties.  If  the 
NRC's  requirements  are  not  clearly 
stated  in  the  rule,  some  state  and  local 
laws  would  prohibit  licensees  from 
implementing  key  program  elements, 
thus  making  complete  achievement  of 
the  rule's  performance  objectives 
difficult  or  impossible.  The  NRC 
believes  that  it  must  maintain  the 
specificity  of  this  rule  in  order  to  clearly 
preempt  such  state  and  local  laws  that 
could  otherwise  apply  to  licensees' 
fitness-for-duty  programs. 

The  rule's  specificity  also  protects  the 
rights  of  personnel  subject  to  the  rule's 
mandates.  Many  of  the  rule's  detailed 
requirements  address  the  need  to  assure 
that  testing  is  performed  in  a  highly 
reliable  manner  and  that  workers  are  not 
wrongly  accused  due  to  false  positive 
test  results.  Many  of  these  details 
address  these  concerns  and  have  served 
to  provide  high  confidence  that  false 
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positives  will  not  be  obtained.  While 
protecting  workers  against  unwarranted 
damage  to  their  careers  in  this  way, 
these  detailed  requirements  provide 
quality  controls  that  also  assure 
accurate,  valid,  and  dependable  test 
results.  This,  in  turn,  bolsters  FFD 
program  credibility  and  acceptance 
among  workers.  The  specific  provisions 
in  the  rule  have  assured  workers  who  do 
not  abuse  drugs  or  alcohol  that  FFD 
program  requirements  are  administered 
fairly  and  competently  and  that  their 
fellow  workers  who  do  violate  FFD 
policy  will  likely  be  detected  and 
removed  from  duty. 

The  rule's  specincity  has  also 
benefited  Ucensees  during  the  first  five 
years  of  the  rule's  implementation.  This 
specificity  has,  for  example,  helped 
assure  that  positive  test  results  can  be 
more  easily  defended  when  challenged 
in  court  and  during  unemployment 
proceedings.  They  have  also  provided  a 
clear  statement  of  the  NRC's  position  for 
licensees  and  labor  representatives  to 
use  when  negotiating  FFD-related  issues 
in  collective  bargaining  agreements.  The 
introduction  of  drug  testing  and  related 
fitness-for-duty  program  requirements 
into  the  workplace  is  a  mandatory  issue 
for  collective  bargaining  under  the 
National  Labor  Relations  Act.  A 
prescriptive  fitness-for-duty  rule  enables 
licensees  and  labor  representatives  to 
more  effectively  achieve  the  NRC's 
program  objectives  by  clearly  showing 
that  the  NRC  requires  particular 
program  elements  to  be  implemented  in 
specific  ways. 

Like  the  NRC,  other  Federal  and  state 
agencies  have  also  found  it  necessary  to 
establish  specific  requirements  rather 
than  adopt  a  more  performance-based 
approach  to  assuring  worker  fitness.  For 
example,  the  detailed  nature  of  the 
NRC's  FFD  rule  is  matched  by  the  drug 
use  and  alcohol  abuse  prevention  niles 
promulgated  by  the  DOT  and  its  five 
operating  administrations.  The  level  of 
detail  of  the  HHS  requirements  for  the 
testing  of  Federal  workers  is  also 
comparable  to  that  provided  by  Part  26. 
The  experience  of  these  agencies  bears 
out  the  need  for  relatively  specific 
regulations  in  this  workplace  fitness 
context. 

The  NRC  seeks  public  comment  on 
the  following  issues.  Public  comments 
should  be  submitted  to  the  NRC  as 
indicated  under  the  heading  ADDRESSES. 

1.  Would  any  of  the  proposed 
changes,  group  of  related  requirements 
(e.g.,  modifications  to  prevent 
subversion  of  the  testing  process,  further 
ensure  the  accuracy  and  integrity  of 
testing,  clarify  actions  for  removal),  or 
the  rulemaking  as  a  whole  provide  a 
substantial  increase  in  the  overall 


protection  of  the  pubUc  health  and 
safety  or  the  common  defense  and 
security?  Are  the  groupings  and 
subgroupings  of  the  changes  contained 
in  the  Backfit  Analysis  section  of  this 
Federal  Register  notice  appropriate  and 
are  the  changes  categorized  properly? 
Are  the  changes  in  Group  in  worthwhile 
and  necessary  to  better  accomphsh  the 
FFD  rule's  objective,  clarify  the  rule's 
existing  requirements,  and  reduce 
ambiguities.  Does  the  rule  as  a  whole 
not  constitute  a  backfit  since  the  rule's 
cumulative  effect  is  to  ease  licensee 
burdens  or  leave  them  essentially  the 
same,  rather  than  to  increase  them.  Does 
anyone  subject  to  the  rule  not  object  to 
the  new  requirements  in  view  of  their 
perception  of  an  overall  benefit  and,  if 
so,  would  their  non-objection  be 
grounds  for  not  applying  the  backfit 
rule?  Although  the  NRC  believes  that 
the  proposed  specific  changes  to  the 
fitness-for-duty  rule  (FFD)  would  be  the 
most  efficient  method  of  accomplishing 
the  regulatory  objectives  of  the  changes, 
are  there  any  viable  alternative 
approaches  that  should  be  considered, 
particularly  with  respect  to  the 
proposed  changes  in  Group  III  B?  Could 
the  rule  be  less  specific  in  stating  the 
requirements?  The  staff's  analysis  of 
alternative  approaches  such  as 
development  of  a  Regulatory  Guide, 
NUREG  good  practices,  meetings  with 
licensees,  or  industry  initiatives,  is 
contained  in  the  draft  Regulatory 
Analysis. 

2.  Should  the  NRC  revise  Appendix  A 
to  10  CFR  Part  26  to  incorporate 
revisions  to  the  Mandatory  Guidelines 
for  Federal  Workplace  Drug  Testing 
Programs  recently  adopted  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (June  9,  1994;  59  FR 
29908)?  The  Commission  proposes 
adoption  of  the  changes  to  the  HHS 
gmdelines.  In  most  instances,  the  HHS 
guidelines  have  been  adopted  as 
published  by  HHS;  however,  in  some 
cases  modifications  are  proposed  to 
allow  compatibility  within  the 
framework  of  the  original  FFD  rule  (e.g., 
on-site  testing  provisions  dictated 
differences  in  minimum  specimen 
volume,  minimum  number  of  blind 
performance  specimens,  on-site 
determination  of  the  validity  of 
specimens).  The  NRC  desires  to  be 
consistent  with  the  HHS  Guidelines, 
absent  a  compelUng  reason  why  a 
departure  is  necessary. 

3.  With  respect  to  the  discussion  of 
the  proposed  changes  to  §  26.24,  are 
there  any  alternative  techniques  for 
testing  for  alcohol  that  should  be 
considered  for  adoption  by  the  NRC? 

4.  During  the  past  five  years  of 
program  operations,  several  parties  have 


recommended  that  the  NRC  consider 
obtaining  certain  types  of  information  in 
addition  to  that  currently  required  to  be 
submitted  under  the  provisions  of 
§  26.71(d).  They  believe  that  the 
Commission  could  use  such  information 
to  better  manage  its  FFD  program 
oversight  responsibilities,  which 
includes  formulation  of  public  policy. 
The  specific  additional  types  of 
information  and  their  potential  use  by 
the  NRC  are  described  in  the  discussion 
of  proposed  revisions  to  §  26.71  but  are 
not  incorporated  into  the  proposed 
changes  to  the  text  of  the  rule.  The  NRC 
requests  public  comment  on  whether 
the  licensees  should  be  required  to 
collect,  analyze,  and  submit  to  the  NRC 
such  additional  types  of  information. 

5.  The  NRC  is  proposing  to  add  a  new 
Section  2.7(e)  to  Appendix  A  that  would 
require  testing  to  determine  specimen 
validity  (i.e.,  detect  evidence  of 
adulteration  or  dilution)  before 
performing  a  screening  test  on  site  (if 
appropriate)  and  at  the  HHS  laboratory. 
This  would  be  an  adaptation  of  a  change 
HHS  made  to  its  guidelines  in  June, 
1994.  However,  not  all  dilute  specimens 
are  the  result  of  attempts  to  avoid 
detection.  Hence,  taimhimize  the 
probability  orihcorrect  conclusions 
from  such  eyents,  suspect  specimens, 
including  those  with  abnormal  specific 
gravity  (SG)  would  be  subject  to 
screening  and  confirmation  testing 
using  the  limit  of  detection  that  the 
laboratory  is  capable  of  performing.  The 
Commission  requests  comments 
regarding  this  change,  and,  in  addition, 
requests  comments  on  three  other 
revisions  to  detect  evidence  of 
adulteration  or  dilution  that  are  under 
consideration: 

a.  Including  Ph  and/or  creatinine  as 
well  as  SG  in  the  required  testing  to 
determine  specimen  validity: 

b.  Requiring  tests  to  determine 
specimen  validity  (which  might  include 
SG,  Ph,  and/or  creatinine)  immediately 
after  specimen  collection  at  all  sites  and 
immediate  collection  of  a  second 
specimen-from  those  individuals 
providing  specimens  with  abnormal 
qualities:  and 

c.  Requiring  tests  at  one-half  of  the 
cut-ofT  levels  specified  for  each  drug 
instead  of  at  the  HHS-certified 
laboratory's  limit  of  detection  for 
suspect  specimens. 

6.  With  respect  to  the  discussion  of 
the  proposed  changes  to  Section  2.7  of 
Appendix  A: 

a.  Should  the  NRC  require  tests  for 
agents  that  can  be  added  to  urine  as  an 
attempt  to  mask  THC  (marijuana)  or 
other  drugs? 

b.  Should  the  NRC  raise  the  cutoff 
levels  for  screening  and  confirmation 
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tests  for  opiates  to  reduce  the 
laboratory-confirmed  positives  for 
opiates  that  the  medical  review  officer  " 
(MRO)  determines  to  be  negative?  Given 
the  high  level  of  concern  for  safisty  in 
the  nuclear  industry,  should  the  NRC 
retain  the  current  levels,  even  if  HHS 
should  raise  the  levels  for  "demand 
reduction"  programs  covered  by  its 
Guidelines  as  it  proposed  on  November 
16,  1995  (60  FR  57587). 

7.  A  key  element  of  assuring  the 
integrity  of  the  testing  program  is  the 
continued  assurance  of  test  accuracy 
through  licensees'  submission  of  blind 
performance  test  specimens  to  HHS- 
certified  laboratories  as  required  by 
Section  2.8(e)  olf  Appendix  A.  The  NRC 
has  received  a  number  of  suggestions 
regarding  improving  these  blind 
performance  test  specimen 
requirements.  The  Commission  is 
considering  each  of  these  suggested 
revisions  and  invites  public  comment 
on  the  following: 

a.  A  limited  HHS  survey  of  blind 
performance  test  specimens  supplied  by 
various  vendors  has  indicated  a  wide 
range  of  drug  or  metabolite 
concentrations  in  spiked  specimens. 
Should  the  NRC  require  licensees  to 
assure  that  concentration  ranges  for 
blind  performance  test  specimens  be 
within  a  defined  range  (to  be 
determined  in  consultation  with  HHS)? 

b.  Should  the  NRC  require  that 
providers  of  performance  test  specimens 
be  separate  and  independent  (no 
conflict  of  interest)  from  those 
performing  the  specimen  collection, 
specimen  testing,  MRO,  and  auditing 
functions? 

8.  The  NRC  has  received  requests 
from  several  licensees  and  vendors  to 
permit  the  on-site  use  of  non- 
instrumented,  qualitative  immunoassay 
methods  that  involve  the  use  of 
inexpensive,  disposable  devices.  As 
discussed  in  more  detail  under  the 
proposed  changes  to  Section  2.7  of 
Appendix  A,  these  screening  techniques 
have  not  been  validated  to  achieve  the 
high  levels  of  specificity  and  accuracy 
that  are  needed  in  FFD  programs.  Of 
concern  to  the  Commission  is  that  these 
devices  may  produce  an  unacceptably 
high  number  of  false  negative  test 
results  and  may  be  easily  subverted.  The 
Commission  invites  public  comment  on 
the  advisability  of  creating  guidelines, 
quaUty  assurance  procedures,  and 
performance  standards  to  govern  use  of 
these  devices.  Alternatively,  should  the 
Commission  prohibit  the  use  of  these 
devices  until  such  time  as  HHS  (or 
another  agency)  has  developed 
guidelines,  procedures,  and  standards. 
Should  there  be  a  Conforming  Products 
List  for  these  devices  similar  to  that 


published  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
for  evidential  breath  measurement 
devices?  Who  should  administer  such  a 
program? 

Groups  of  Interrelated  Revisions 

Several  of  the  proposed  rule  changes 
should  be  considered  as  groups  of 
interrelated  revisions  that,  if  adopted, 
will  interact  with  each  other  and  with 
the  current  rule  to  accomplish 
important  FFD  objectives.  Foremost 
among  these  are  several  revisions 
intended  to  minimize  subversion  of  the 
testing  process.  Subversion  has  proven 
to  be  a  continuing  problem  that 
threatens  the  effectiveness  of  workplace 
testing  programs  across  the  country. 
Although  a  number  of  techniques  for 
subverting  the  testing  process  exist, 
flushing  (diluting  the  specimen  by 
drinking  copious  amounts  of  water) 
appears  to  be  the  most  common.  The 
proposed  rule  is  intended  to  reduce  the 
potential  for  successful  subversion  by 
flushing  include  (1)  a  requirement  that 
licensees  minimize  the  time  between 
notification  of  the  person  to  report  for 
a  random  test  and  the  collection  of  the 
specimen  and  (2)  a  r^uirement  to 
determine  the  validity  of  specimens, 
which  would  be  done  through  testing 
for  specific  gravity  (SG)  and  may 
include  several  other  methods.  Other 
forms  of  subversion  include  the 
adulteration  of  specimens  and  the 
submission  of  surrogate  specimens. 
Reducing  the  time  between  notification 
and  testing  will  also  counter  these 
subversion  techniques.  To  further 
reduce  the  potential  for  subversion,  the 
NRC  proposes  using  a  narrower 
temperature  range  than  set  by  the  HHS 
guidelines  for  determining  an 
acceptable  specimen.  This  would  make 
it  more  difficult  to  submit  surrogate 
specimens  and  to  use  some  dilution 
techniques.  The  proposed  rule  also 
would  revise  various  sections  to  state 
more  clearly  that  any  act  or  attempted 
act  of  subversion  is  to  be  considered  a 
violation  of  FFD  policy.  These  revisions 
would  provide  an  integrated  response  to 
the  problem  of  subversion. 

The  Commission  also  is  proposing  to 
require  that  dilute  and  other 
questionable  specimens  be  tested  at  thq 
lowest  level  of  detection  (LOD)  that  the 
laboratory  is  qualified  to  use.  While  this 
revision  would  have  an  anti-subversion 
effect,  its  primary  purpose  would  be  to 
further  protect  those  being  tested. 
Currently,  when  a  testing  laboratory 
determines  that  a  specimen  is  dilute  or 
otherwise  of  questionable  quality,  the 
person  tested  is  required  to  produce  a 
second  specimen  under  the  direct 
observation  of  a  collection  site  person. 


Test  results  indicate,  however,  that  a 
great  majority  of  dilute  specimens  result 
from  reasons  other  than  drug  use. 
Requiring  level-of-detection  testing 
would  infringe  less  on  the  individual's 
privacy  by  minimizing  the  need  to 
produce  a  second  specimen  under  direct 
observation.  It  would  protect  those 
being  tested  also  by  providing  MROs 
with  additional  useful  information  to 
enable  them  to  make  accurate 
determinations  of  whether  a  specimen 
of  questionable  validity  has  actually 
been  adulterated  or  diluted. 

The  proposed  revisions  pertaining  to 
removal  from  unescorted  access  because 
of  FFD  policy  violation  and  subsequent 
return  to  work  constitute  a  second 
important  ^up  of  interrelated 
revisions.  One  revision  would  clarify 
the  Commission's  original  intent  that 
any  violation  of  a  licensee's  FFD  policy 
must  result  in  immediate  removal  from 
unescorted  acceS&^tus  upon 
determination  of  a  violation.  Before  a 
person  is  allowed  to  return  to  work,  the 
condition  that  led  to  removal  would 
have  to  be  resolved  through  a  medical 
determination  of  fitness  conducted  by 
appropriately  qualified  personnel  and 
the  person  would  have  to  be  tested 
under  a  proposed  retum-to-duty  testing 
requirement.  Another  related  revision 
would  clarify  the  Commission's  intent 
that  persons  to  whom  unescorted  access 
is  reinstated  after  a  policy  violation  are 
to  be  subject  to  follow-up  testing  for  a 
three-year  period.  These  and  other 
proposed  changes  are  intended  to 
provide  a  more  complete  set  of 
requirements  relating  to  removals  and 
return  to  duty. 

The  NRC  is  also  proposing  a  set  of 
revisions  that  would  address  situations 
in  which  individuals  subject  to  the 
rule's  testing  requirements  are  only 
infrequently  on  site.  Although  most 
licensees  have  appropriate  provisions  in 
this  area,  several  licensees  have  gone  to 
great  expense  in  bringing  off-site 
workers  to  the  collection  facility  for 
testing  immediately  upon  their  being 
chosen  from  the  random  testing  pool. 
Some  off-site  workers  have  been 
required  to  drive  2-4  hours  each  way, 
fly  cross  country,  and/or  stay  overnight. 
Some  licensees  use  mobile  collection 
fecilities  or  teams  to  travel  to  the 
location  of  the  person  selected  for 
testing.  One  proposed  revision  would 
make  clear  the  NRC's  original  indent  that 
people  need  not  be  immediately  brought 
to  the  site  for  testing  in  such  situations. 
Another  related  revision  would 
eliminate  the  requirement  for  a  suitable 
inquiry  into  a  person's  employment 
status  when  the  person  returns  to  a  site 
after  having  not  been  covered  by  an  FFD 
program  for  thirty  days  or  less.  This 


revision  would  also  clarify  the 
requirements  applicable  to  individuals 
who  come  to  the  site  only  infreouently. 

A  fourth  group  of  revisions  relates  to 
testing  for  alcohol.  Impairment  caused 
by  alcohol  misuse  creates  a  safety  risk 
that  is  fundamentally  similar  to  the  risk 
posed  by  the  misuse  of  illegal  drugs. 
Some  licensees,  however,  have  imposed 
lesser  sanctions  for  alcohol  violations, 
an  approach  that  is  contrary  to  the 
Commissicm's  intent.  The  NRC  proposes 
to  rectify  this  situation  by  explicitly 
requiring  the  same  minimum  sanctions 
for  abuse  of  alcohol  as  currently  exist 
for  use  of  illegal  drugs.  Several 
proposed  revisions  woiUd  contribute  to 
this  objective.  One  revision  would 
explicitly  define  the  FFD  policy 
violations  involving  alcohol.  Likewise, 
alcohol  test  results  oetween  0.02  and 
0.04  percent  would  be  forwarded  to  the 
Medical  Review  Officer  (MRO)  for  back 
calculation  to  determine  whether  the 
person  had  an  impermissibly  high  blood 
alcohol  content  while  on  duty.  "The 
requirements  concerning  conduct  of 
suitable  inquiries  would  also  be  revised 
to  exphcitly  require  that  licensees 
determine  whether  persons  seeking 
unescorted  access  status  have  ever  used 
alcohol  in  a  manner  that  resulted  in  on- 
duty  impairment. 

A  fifth  group  of  proposed  revisions 
would  address  current  ambiguities 
associated  with  the  testing  for  the  use  of 
amphetamines.  The  standard  for 
confirmatory  testing  for 
methamphetamines  would  be 
supplemented  with  the  requirement  that 
specimens  must  also  contain  a  specific 
amount  of  amphetamine  to  be 
confirmed  as  positive.  Multiple 
screening  tests  would  be  i)ermitted  to 
reduce  the  amphetamine  testing 
problems  caused  by  cross  reactivity.  A 
requirement  that  s(>ecimens  confirmed 
positive  for  amphetamines  must  also  be 
tested  for  d  and  1  isomers  is  another 
related  proposed  revision.  Another 
proposed  revision  would  allow  an  extra 
two  days  for  HHS-certified  laboratories 
to  report  to  licensees  test  results  having 
suspected  amphetamines.  These 
revisions  would  serve  to  clarify  and 
rationalize  testing  requirements  for 
amphetamines. 

Use  of  Old  Test  Results 

The  NRC  also  cautions  licensees  that 
test  results  obtained  before  January  3, 
1990,  should  be  considered  with  great 
care.  The  results  may  be  questionable 
for  the  following  reasons: 

•  The  HHS  laboratory  certification 
program  was  initiated  in  1988  and  by 
the  end  of  1989  about  40  laboratories 
were  certified.  Many  of  the  laboratories 
being  used  did  not  meet  current 


performance  standards  for  accuracy  and 
reliabiUty. 

•  In  some  cases,  confirmation  tests 
may  not  have  been  conducted. 

•  In  many  cases,  there  was  no  review 
by  a  technically  qualified  person,  such 
as  a  MRO,  to  determine  if  legitimate 
uses  of  drugs  (particularly 
amphetamines  and  opiates)  were 
causing  the  results  reported  by  the 
laboratories. 

The  NRC  staff  has  been  informed  of 
several  cases  in  which  persons  alleged 
they  had  a  record  of  a  questionably 
positive  drug  test  5  to  15  years  ago.  have 
since  worked  in  the  nuclear  industry 
with  a  good  woric  record  and  no  positive 
drug  tests,  and  are  now  denied 
employment.  The  Commission 
recognizes  that  positive  drug  test  results 
obtained  before  the  rule  was 
implemented  may  indicate  persons  who 
have  a  significant  past  history  of  drug 
abuse  but,  because  of  the  factors  noted 
above,  other  available  information 
should  also  be-considered. 

Description  of  Proposed  Changes  by 
Section 

The  following  discussion  describes 
the  changes  to  the  current  FFD  rule  that 
are  being  proposed  and  the  reasons  for 
the  changes. 

Section  26:2    Scope 

The  NRC  proposes  to  amend  this 
section  to  include  specified  classes  of 
personnel  who  administer  testing 
programs.  Although  Section  2.3  of 
Appendix  A  requires  that  Ucensees 
carefully  select  and  monitor  persons 
responsible  for  administering  the  testing 
program  based  upon  the  highest 
standards  of  honesty  and  integrity,  some 
licensees'  testing  programs  have  not 
included  all  persons  originally  intended 
to  be  tested.  'This  action  is  taken  to 
clarify  the  Commission's  original  intent 
because  although  these  people  normally 
work  outside  the  protected  area,  their 
actions  do  have  an  ongoing  effect  on 
safety  and  would  have  an  impact  on  the 
confidence  of  management  and  the 
workforce  in  the  integrity  of  the 
program  and  the  reliabiUty  of  the 
results.  Persons  who  administer  testing 
programs  are  in  a  position  to  permit 
substance  abusers  to  remain  undetected. 
The  persons  who  administer  the  tests 
could  inadvertently  omit  testing  of  an 
employee  as  a  result  of  impaired 
behavior  on  the  part  of  the  test 
administrator  b^ause  of  substance 
abuse  or  intentionally  because  of 
motives  associated  writh  substance 
abuse,  empathy  with  the  abuser,  etc. 
Furthermore,  the  omission  of  test 
administrators  from  testing  and  other 
program  requirements  tends  to 


undermine  the  credibility  of  licet 
FFD  programs. 

Several  reported  incidents  have 
confirmed  the  need  to  assure  that  FFD 
program  personnel  meet  the  highest 
standards  of  honesty,  integrity, 
reliabiUty,  and  trustworthiness.  For 
example,  one  Ucensee  added  collection 
personnel  to  the  testing  pool  after 
investigation  of  an  allegation 
determined  that  two  specimen 
collectors  were  substance  abusers.  In 
another  instance,  a  contracted  MRO  not 
in  the  testing  f>ool  was  reported  to  be  an 
alcohohc  and  an  abuser  of  prescription 
drues. 

The  proposed  revision  to  §  26.2(a) 
would  fulnll  the  NRC's  original 
objective  for  this  section  and  require  all 
Ucensees  to  extend  the  coverage  of  their 
programs  to  the  following  three  classes 
of  FFD  personnel: 

•  Personnel  who  can  link  test  resiilts 
with  the  p>erson  who  was  tested; 

•  Personnel  making  removal  and 
retum-to-work  recommendations  or 
decisions;  and 

•  Personnel  involved  in  the  selection 
and  notification  of  employees  for  testing 
and  the  coUection  of  specimens. 

Specimen  collectors,  the  MRO,  the 
FFD  program  manager.  Employee 
Assistance  Program  (EAP)  counselors, 
and  other  selected  administrative  staff 
would  be  examples  of  FFD  program 
personnel  who  would  be  included 
within  this  clarification  of  the  rule's 
scope.  Testing  of  FFD  personnel  is 
further  discussed  in  conjunction  with 
Section  2.3  of  Appendix  A. 

The  NRC  also  proposes  to  amend 
§  26.2  to  allow  reduced  scope  programs 
for  fedUties  that  are  in  the  process  of 
being  decommissioned.  Because  the 
level  of  risk  associated  with  these 
facilities  will  decline  during 
decommissioning,  the  revision  is 
designed  to  provide  the  NRC  with  the 
flexibility  to  tailor  the  FFD  program  to 
site-specific  factors  as  deemed 
appropriate  by  the  NRC  to  protect 
public  health  and  safety. 

Finally,  the  NRC  proposes  to  amend 
§  26.2  to  provide  that  people  covered  by 
a  program  regulated  by  another  Federal 
or  state  agency  that  meets  the  general 
performance  objectives  of  the  FFD  rule 
need  not  be  additionally  covered  by  a 
Ucensee's  FFD  program.  Duplicate 
testing  and  training  requirements 
applicable  to  an  appreciable  nimiber  of 
individuals  working  at  nuclear  facilities 
have  become  an  increasing  problem  as 
the  Department  of  Transportation's  drug 
testing  requirements  and  new  alcohol 
testing  rule  have  been  implemented. 
Differences  in  specific  program 
requirements,  such  as  the  use  of 
different  cut-off  levels  (but  which  are  at 
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least  as  stringent  as  the  HHS 
guidelines),  would  be  unlikely  to  have 
a  significant  effect  on  the  licensee's  FFD 
program  in  meeting  the  general 
performance  objectives.  The  licensee 
would  continue  to  be  responsible  for 
behavioral  observation,  immediate 
removal  from  duty  of  persons  whose 
fitness  may  be  questionable,  and  for- 
cause  testing  for  a  specific  situation. 
This  revision  would  reduce  the  burden 
on  individuals  covered  by  multiple 
Federal  and  State  programs  with 
requirements  that  duplicate  the  FFD 
rule. 

Section  26.3    Definition 

The  NRC  proposes  that  this  section  be 
modified  to  clarify  definitions  of  some 
terms,  to  make  terms  and  definitions 
more  consistent  with  those  used  by 
other  Federal  agencies  (including  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  and  the 
Department  of  Transportation),  to 
provide  new  definitions  to  support 
other  sections  of  the  rule,  and  to  remove 
three  terms,  "random  test,"  "follow-up 
testing,"  and  "suitable  inquiry," 
biecause  they  are  already  fully  defined  in 
the  text  of  the  rule.  In  addition,  several 
terms  have  been  moved  to  this  section 
from  Section  1.2  of  Appendix  A  because 
they  first  appear  in  the  main  body  of  the 
rule. 

For  the  most  part,  changes  in  this 
section  are  intended  to  eliminate 
differing  interpretations  and  ambiguities 
in  current  wording.  The  Commission 
proposes  three  changes  to  the  terms 
used  for  definitions  of  drug  test  results. 
The  changes  include  modification  to  the 
definition  of  "confirmed  positive  test" 
to  reflect  proposed  changes  to  terms  and 
definitions,  and  the  addition  of  the 
terms  "laboratory  confirmed  positive" 
and  "unconfirmed  positive  test  result." 
■"Laboratory  confirmed  positive"  would 
refer  to  the  positive  outcome  of  a  gas 
chromatography/mass  spectrometry 
(GC/MS)  test.  These  tests  are  reviewed 
by  the  MRO  to  determine  if  they  show 
a  violation  of  the  FFD  policy  or  if  there 
is  a  medical  explanation  for  the  positive 
result.  "Unconfirmed  positive  test 
result"  would  refer  to  the  result  of  a 
screening  test  that  is  not  negative.  The 
original  wording  of  the  rule  refers  to 
these  results  in  a  number  of  ways,  most 
often  as  "presumptive  positives."  The 
term  "presumptive  positive"  and  other 
terms  used  to  refer  to  this  result  have 
been  replaced  with  "unconfirmed 
positive  test  result"  throughout  the  rule 
to  increase  clarity  and  consistency.  The 
definition  of  "confirmatory  test"  would 
be  revised  to  reflect  a  proposed  revision 
made  elsewhere  in  the  rule  relating  to 
blood  tests  for  alcohol  that  could  be 


used  in  an  appeal.  The  term  "screening 
test"  would  replace  the  former  terms 
"initial  or  screening  test"  in  the 
interests  of  clarity. 

The  NRC  proposes  to  add  a  definition 
of  "medical  determination  of  fitness"  to 
support  proposed  changes  to  other 
sections  of  the  regulation.  This  term 
would  clarify  the  role  of  the  MRO  or 
other  licensed  physician  in  determining 
fitness  for  duty  and  provide  a  standard 
regarding  what  constitutes  this 
determination.  The  focus  of  the  medical 
determination  would  be  to  determine  if 
a  rule  or  policy  violation  has  occurred 
and  to  evaluate  the  potential  for  on-duty 
impairment  (e.g.,  of  sensory,  cognitive, 
motor  and  communicative  skills)  that 
would  interfere  with  the  safe 
performance  of  the  individual's  duties. 

A  new  definition  of  "behavioral 
observation"  is  proposed  that  would 
clarify  the  role  of  supervisors  in 
monitoring  the  behavior  of  workers 
ynder  their  oversight.  It  is  the  NRC's 
intent  that  all  personnel  having 
unescorted  access  to  the  protected  area 
be  subject  to  behavioral  observation.  To 
accomplish  this  goal,  supervisors  are 
expected  to  observe  the  behavior  of  all 
personnel  with  whom  they  have  routine 
contact,  not  only  those  workers  for 
whom  they  have  direct  supervisory 
responsibility.  Licensees  would,  for 
example,  be  responsible  for  ensuring 
that  contractor  employees  whose 
supervisors  may  remain  off  site  be 
subject  to  behavioral  oversight  by 
licensee  supervisory  personnel  when 
within  the  protected  area.  The 
contractor  employees  would,  however, 
still  be  subject  to  behavioral  observation 
by  their  own  supervisors  when  off  site. 
A  definition  for  "supervisor"  is 
proposed  to  clarify  that  supervisors 
include  all  personnel  with  supervisory 
responsibilities  over  workers  with 
unescorted  access,  whether  they  are  on 
site  or  off  site. 

The  NRC  proposes  to  add  the  terms 
"abuse  of  legal  drugs"  and  "substance 
abuse"  and  definitions  for  these  terms  to 
clarify  the  intent  of  the  rule  and  to 
support  changes  to  management  actions 
and  sanctions  regarding  alcohol  and 
other  legal  drugs  and  substance  abuse. 

The  NRC  proposes  to  add  the  term 
"subversion"  and  to  define  it  in  terms 
of  the  intentional  causing  of  a  missing 
or  inaccurate  drug  or  alcohol  test  result 
at  any  stage  of  the  testing  program, 
including  the  process  of  selection  and 
notification,  specimen  collection, 
specimen  analysis,  testing,  and 
reporting  of  test  results. 

Finally,  the  NRC  proposes  that  the 
definition  of  "aliquot"  be  modified  by 
adding  language  designed  to  make  it 
clearer  that  the  aliquot  is  a 


representative  sample  of  a  specimen  and 
can  be  used  for  retesting. 

Section  26.7    Communications 

A  new  section,  "Communications." 
similar  to  existing  sections  in  other  10 
CFR  Parts  would  be  added  to  ensure 
that  communications  y(^ith  the  NRC  are 
processed  properly. 

Section  26.8    Information  Collection 
Requirements:  OMB  Approval 

The  NRC  proposes  to  delete  §  26.8(c) 
which  presents  an  estimate  of  the  total 
time  burden  for  this  Part's 
recordkeeping  requirements  and  solicits 
licensee  comments  concerning  the 
accuracy  of  the  estimate  and  ways  by 
which  the  burden  can  be  reduced.  This 
information  is  not  normally  codified  in 
the  regulations  and  is  being  deleted  to 
maintain  consistency  with  other  parts 
throughout  10  CFR  Chapter  I.  Burden 
estimates  and  requests  for  public 
conunents  on  the  burden  estimates 
continue  to  be  published  in  the 
preamble  of  Federal  Register  Notices  for 
NRC  rulemaking  in  accordance  with 
Office  of  Management  and  Budget 
(OMB)  regulations. 

Section  26.20    Written  Policy  and 
Procedures 

The  NRC  proposes  several  changes  to 
this  section.  One  amendment  would 
make  it  clear  that  licensees'  overall 
description  of  their  policy  on  FFD  must 
be  prepared  in  a  summary  form,  which 
most  licensees  have  done,  and  made 
readily  available  to  employees  covered 
by  the  rule  (§  26.20(a)].  It  has  been  noted 
during  inspections  that  a  few  Licensees 
had  incorporated  their  FFD  policy  into 
the  several  procedures  that  were  not 
readily  available  to  employees.  The 
NRC's  intent  remains  that  licensees 
publish  a  statement  notifying  employees 
of  the  policy  as  is  required  by  the  Drug- 
Free  Workplace  Act  of  1988. 

Other  amendments  would  clarify 
§  26.20  (a)  and  (d)  to  ensure  that  a 
licensee's  FTD  policy  addresses 
employees'  off-site  involvement  with 
illegal  drugs,  the  abuse  of  legal  drugs, 
the  subversion  of  the  testing  process  by 
adulterating  or  substituting  specimens, 
the  refusal  to  provide  a  specimen,  and 
use  of  prescription  and  over-the-counter 
medications  that  may  cause  impairment. 
This  revision  would  make  explicit  the 
need  to  address  FFD  concerns  that  have 
emerged  during  the  first  five  years  of 
program  operation. 

Another  amendment  would  clarify  the 
requirements  pertaining  to  licensees' 
procedures  to  ensure  that  persons  called 
in  to  perform  an  unscheduled  working 
tour  are  fit  to  perform  the  task  assigned 
(§  26.20(e)l.  This  section  currently 
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requires  called-in  employees  to  state 
whether  they  have  consumed  alcohol 
within  the  licensee's  pre-duty 
abstinence  period.  The  proposed 
revision  would  make  it  clear  that  this 
declaration  of  fitness  includes  fitness  to 
perform  tasks  assigned,  not  just  alcohol 
consumption.  These  revisions  would 
afford  employees  an  added  safeguard  In 
that  they  would  have  an  opportunity  to 
express  their  own  opinion  as  to  whether 
they  believe  themselves  fit  in  view  of 
fatigue,  illness,  use  of  medication  or 
consumption  of  alcohol  to  perform 
assigned  tasks.  This  requirement  would 
also  enable  licensees  to  obtain  the 
information  over  the  telephone  to  avoid 
having  to  get  that  person  safely  home 
after  arriving  onsite  unfit  to  work,  call 
in  another  person,  and  avoid  the  ^ 
potential  for  civil  lawsuits  that  could 
arise  from  accidents  while  the  called-in 
p>erson  is  in  travel. 

Another  amendment  would  remove 
the  statement  thatthe  Commission  may 
review  the  licensee's  FFD  policy  and 
procedures  at  any  time  1§  26.20(f)l.  This 
provision  is  unnecessary  because  the 
Commission  may  always  inspect  the 
licensee's  program. 

A  new  §  26.20(f)  would  add  a 
paragraph  that  would  allow  licensees  to 
credit  unescorted  access  status  granted 
by  other  licensees.  Such  individuals 
must  be  covered  by  the  random  testing 
and  behavioral  observation  programs  of 
either  the  original  licensee  employer  or 
that  of  the  best  licensee.  This  change  . 
would  facilitate  the  interchange  of 
personnel  among  licensees  in,  for 
example,  situations  where  a  "peer 
evaluator"  from  one  licensee  works  v/ith 
a  second  licensee  (e.g.,  inspections 
conducted  under  the  auspices  of  the 
Institute  of  Nuclear  Power  Of)erations 
(INPO)).  It  clarifies  that  there  is  no  need 
for  a  licensee  to  audit  another  licensee's 
program  before  granting  unescorted 
access  to  that  licensee's  employee. 

The  NRC  continues  to  believe  that  an 
abstinence  period  of  at  least  5  hours 
preceding  any  scheduled  working  tour 
is  appropriate  and  wishes  to  clarify  the 
implications  of  this  abstention  period 
for  employees.  This  requirement 
continues  to  accommodate  a  reasonable 
and  moderate  amount  of  off-duty 
alcohol  consumption  outside  the 
abstention  period.  Employees  do  need 
to  be  aware,  however,  that  immoderate 
alcohol  consumption,  even  if  it  occurs 
before  the  start  of  the  abstinence  period, 
can  later  result  in  an  FFD  policy 
violation.  If,  for  example,  an  employee 
were  to  consume  a  relatively  large 
volume  of  alcohol  six  hours  before 
starting  work  and,  in  the  interim, 
consume  a  heavy  meal  (the 
consumption  of  food  can  significantly 


slow  the  metabolism  of  alcohol),  the 
employee  could  be  at  risk  of  violating 
FFD  policy  (i.e.,  could  have  a  blood 
alcohol  content  (BAC)  of  0.04  percent  or 
higher  when  reporting  for  work). 
Therefore,  it  is  incumbent  upon 
employees  to  exercise  restraint  in  their 
alcohol  consumption  even  outside  of 
the  5-hour  abstention  period.  Although 
moderate  off-duty  driiiking  is  not 
prohibited  by  FFD  policy,  employees 
should  understand  heavy  alcohol 
consumption  can  be  an  FFD  concern 
even  though  it  occurs  before  the 
abstinence  period.The  NRC  is  aware 
that  some  past  alcohol-related  violations 
of  licensees'  FFD  policies  have  resulted 
frrtm  employees'  lack  of  understanding 
of  these  issues.  Co^ununication  of  these 
matters  to  emplciyees  is  particularly 
important  because  the  proposed  rule 
would  make  management  sanctions 
mandatory  for  alcohol-related  FFD 
policy  violations. 

Section  26.21    Policy  Communications 
and  Awareness  Training 

The  NRC  proposes  to  decrease  the 
fi«quency  of  FFD  policy  and  awareness 
refresher  training  frt)m  every  12  to  every 
24  months.  However,  the  Commission 
expects  that  FFD  program  changes,  such 
as  would  be  mandated  by  final 
rulemaking,  would  be  communicated  to 
all  affected  workers  before  the  changes 
are  implemented.  The  material 
presented  in  this  training  is  relatively 
straightforward  and  is  not  expected  to 
change  significantly  over  time. 
Refr-esher  training  on  a  nominal  24- 
month  frequency  would  be  sufficient  to 
keep  personnel  covered  by  the  rule 
aware  of  FFD  program  policy  and 
procedures.  Another  proposed 
amendment  to  this  section  would  allow 
licensees  to  accept  the  generic  portions 
of  training  of  individuals  who  have  been 
subject  to  a  Part  26  program  at  another 
site  and  have  re<!»ived  initial  or 
refresher  training  within  the  past  24 
months;  site-specific  training  would 
continue  to  be  required  before 
unescorted  access  may  be  granted. 
Policy  communications  and  awareness 
training  covers  a  number  of  conunon 
areas  that  are  consistent  across  licensee 
programs.  Because  there  are  some 
differences  among  licensees,  new 
persoimel  should  be  trained  in  those 
aspects  of  licensee  programs  that  are 
particular  to  the  site. 

Section  26.22    Training  of  Supervisors 
and  Escorts 

The  NRC  proposes  to  amend  the 
provision  pertaining  to  the  initial  and 
refresher  FFD  training  of  supervisors 
and  escorts.  One  amendment  would 
clarify  the  NRCVintent  that,  except  in 


the  case  of  people  receiving  their  initial 

supervisorial  assignment,  all 
supervisors  of  licensee  employees  and 
contractor  personnel  and  all  escorts 
must  fully  complete  their  initial  FFD 
supervisory  training  before  assignment 
to  dufies  within  the  scope  of  Part  26. 
Supervisors  of  licensee  employees 
receiving  their  initial  assignment  would 
be  required  to  complete  training  as  soon 
as  feasible  but  would  continue  to  have 
^  up  to  three  months  to  complete  initial 
training.  Supervisors  of  contractor 
personnel  receiving  their  initial 
supervisorial  assignment  would  have 
only  ten  days  to  complete  initial 
training.  Given  the  higher  rate  of 
positive  tests  among  contractor 
personnel,  it  is  particularly  important  to 
ensure  that  contractor  supervisms 
complete  their  training  either  before  or 
very  soon  after  they  assume  their  duties. 
Although  the  NRC  considered  amending 
the  rule  to  clarify  requirements 
concerning  situations  in  which 
contractor,  and  possibly  some  licensee, 
supervisors  do  not  have  unescorted 
access  privities  themselves  but 
supervise  people  who  do  have  such 
privileges,  it  believes  the  following 
guidance  should  suffice.  The  NRC 
expects  that  those  supervisors  who  do 
not  come  on  site  would  be  trained  in 
drug  recognition,  behavioral 
observation,  and  procedures  for 
initiating  corrective  action.  The  NRC 
also  expects  that,  while~on  site,  these 
workers  are  observed  by  someone 
trained  in  these  matters. 

The  NRC  is  concerned  that  some 
licensees  may  have  appointed  people  as 
"acting"  supervisors  for  periods  of  less 
than  three  months  and  have  given  these 
people  none  of  the  programmatic 
training  required  by  this  section.  The 
NRC  believes  that  even  "acting" 
supervisors  must  be  trained  in  the  five 
topics  appearing  in  §  26.22(a)  as  soon  as 
feasible. 

The  NRC  is  also  proposing  to  allow  a 
written  examination  that  demonstrates 
an  adequate  knowledge  of  pertinent  FFD 
issues  and  material  to  be  used  in  lieu  of 
refresher  training  for  supervisors  and 
escorts  in  two  out  of  every  three  years. 
Allowing  the  use  of  a  written  exam 
would  increase  flexibility  without 
compromising  the  integrity  of  FFD 
programs  and  may  decrease 
administrative  expenses.  The  NRC  has 
declined  to  change  the  nominal  12- 
month  frequency  associated  with  this 
refresher  training  for  supervisors  and 
escorts  as  it  proposes  to  do  for  the 
policy  communications  and  awareness 
training  required  by  §  26.21(b). 
Supervisors  and  escorts  must,  for 
example,  be  able  to  recognize  drug  use 
or  degradation  of  performance  of  the 
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people  working  around  them.  Having 
training,  or  a  written  examination  in 
lieu  of  training,  at  an  interval  of  more 
than  12  months  may  not  be  sufficient  to 
ensure  that  supervisors  and  escorts 
would  remain  diligent  and  effective  in 
performing  these  functions. 

Another  proposed  amendment  would 
allow  licensees  to  accept  the  training  of 
[)eople  who  have  been  subject  to  a  Part 
26  program  at  another  site  and  have  had 
initial  or  refresher  training  (or  testing  in  ♦ 
lieu  of  refresher  training)  within  12 
months  before  assignment  to 
supervisory  duties.  This  proposed 
revision  would  facilitate  the  movement 
of  supervisory  personnel  among 
licensees  and  decrease  licensee  costs  for 
training  individuals  in  a  number  of 
common  areas  that  are  consistent  across 
licensee  programs.  As  noted  previously, 
because  there  are  some  differences 
among  licensees,  new  employees  should 
be  trained  in  those  aspects  of  the 
licensee's  program  that  are  site  specific. 

As  noted  by  the  Commission's 
regulatory  review  group,  behavioral 
observation  training  as  described  in 
§  26.22(a)  should  not  focus  solely  on  i^ 
substance  abuse.  Instead,  it  should  also 
provide  managers  and  supervisors 
training  in  appropriate  actions  to  take 
(e.g.,  referral  to  EAP)  when  individuals 
have  FFD  problems  other  than 
substance  abuse  that  affect  them  (e.g., 
stress,  fatigue). 


Section  2( 
Vendors 


23    Contractors  and 


This  section  currently  requires  that 
personnel  who  have  been  denied  access 
or  removed  from  activities  within  the 
scope  of  Part  26  for  violations  of  an  FFD 
policy  will  not  be  assigned  to  activities 
within  the  scope  of  Part  26  without  the 
knowledge  and  consent  of  the  licensee. 
During  the  first  five  years  of  FFD 
program  operations  instances  occurred 
in  which  personnel  with  a  history  of 
substance  abuse  known  to  the  contractor 
employer  were  sent  on  site  without  the 
licensee  being  informed  of  such  history. 
Therefore,  this  section  is  revised  to 
make  clear  that  persons  with  a  known 
(to  the  contractor  or  vendor)  history  of 
substance  abuse  must  not  receive  these 
assignments  without  the  knowledge  and 
consent  of  the  licensee. 

The  NRC  understands  that  some 
contractors  have  requested  escorted 
access  for  individuals  with  a  drug 
history  in  order  to  avoid  informing  the 
licensee.  The  Commission  desires 
comments  as  to  whether  the  rule  should 
be  revised  so  that  this  practice  is  no 
longer  permitted. 


Section  26.24    Chemical  Testing 

The  NRC  proposes  to  revise  the 
descriptions  of  the  four  types  of  testing 
that  are  currently  required.  The 
proposed  changes  are  intended  to  rectify 
inconsistent  interpretations  of  testing 
requirements  that  have  appeared  across 
the  industry  during  the  five  years  of 
FFD  program  operations,  hi 
§  26.24(a)(1),  chemical  testing  before 
granting  unescorted  access  would  be 
referred  to  as  "preaccess  testing."  It 
continues  to  be  the  NRC's  intention  that 
any  test,  whether  before  or  after  the 
beginning  of  a  person's  term  of 
employment  with  the  licensee,  that  is 
performed  with  the  intent  that  it  may  be 
a  test  as  required  by  §  26.24(a)(1)  must 
meet  the  standards  set  forth  in  Part  26 
and  be  reported  to  the  NRC  as  a 
preaccess  test.  One  proposed 
amendment  to  this  paragraph  designed 
to  reduce  unnecessarily  redundant 
testing  of  applicants  for  access 
privileges,  would  allow  licensees  to 
consider  any  drug  and  alcohol  test 
meeting  Part  26  standards  and 
performed  within  60  days  before  the 
granting  of  unescorted  access  to  serve  as 
a  preaccess  test.  A  test  performed  by 
another  licensee  or  under  a  testing 
program  required  by  the  U.S. 
Department  of  Transportation  are 
examples  of  tests  that  would  qualify  as 
preaccess  tests  under  this  proposed 
revision.  In  such  circumstances,  the 
NRC  would  expect  that  licensees  would 
use  a  dependable  means  of  confirming 
that  the  person  seeking  access  had 
actually  been  tested.  This  could  be 
accomplished  by  the  electronic 
exchange  of  pertinent  information 
among  licensees  using  a  computerized 
data  base  that  the  industry  is  currently 
considering  for  implementation. 

As  another  clarification  of  the  NRC's 
original  intent,  as  described  in  item 
number  4.5  of  NUREG-1385.  "FFD  in 
the  Nuclear  Power  Industry:  Responses 
to  Implementation  Questions," 
§  26.24(a)(1)  would  be  amended  to 
explicitly  prohibit  the  granting  of 
unescorted  access  until  the  person's 
negative  preaccess  test  result  has  been 
obtained.  However,  another  change 
would  allow  some  relief  from  this 
requirement.  Unescorted  access  could 
be  granted  before  receipt  of  a  negative 
test  result  if  the  person  seeking  access 
has  no  history  indicating  the  use  of 
illegal  drugs  or  the  abuse  of  legal  drugs 
and  has  either  had  a  negative  result  on 
a  test  meeting  Part  26  standards 
performed  within  six  months  before  the 
granting  of  unescorted  access  or  been 
covered  by  a  program  meeting  Part  26 
standards  for  two  consecutive  weeks 
during  that  sixrmonth  period.  This  reUef 


from  the  requirement  to  obtain  a 
negative  test  result  before  the  granting  of 
access  is  based  upon  industry 
experience  of  the  demonstrated 
reliability  of  workers  who  have  been 
covered  by  a  rigorous  program  in  the 
past.  In  these  circumstances,  the  NRC 
expects  that  licensees  would  confirm 
the  occurrence  of  such  tests  or  such 
coverage.  These  proposed  revisions  are 
intended  to  reiterate  the  importance 
attached  to  establishing  an  individuals' 
fitness  status  before  unescorted  access  is 
granted-  At  the  same  time,  these 
revisions  would  allow  some  efficiencies 
home  out  by  industry  experience  in  the 
granting  of  access  without 
compromising  public  health  and  safety. 
Some  additional  rehef  would  be 
provided  where  the  individual  is 
transferring  from  another  licensee.  In 
this  case,  if  the  individual  has  been 
covered  by  an  FFD  program  for  30  of  the 
previous  60  days,  no  specimen  need  be 
collected  and  tested. 

Other  proposed  changes  to  this 
section  (§  26.24(a)(2))  would  more 
clearly  describe  the  full  meaning  of  the 
currently  required  attributes  of  random 
testing.  Some  licensees  who  randomly 
tested  only  during  weekday  day  shifts 
provided  predictable  gaps  in  testing. 
People  working  during  evenings  and  on 
weekends  knew  they  would  not  be 
tested.  Workers  who  were  randomly 
selected  for  testing,  but  did  not  happen 
to  be  on  site  at  the  time  scheduled  for 
sp^men  collection  because  they 
nomially  worked  off  site  or  worked  a 
night  or  weekend  shift,  were  deleted 
from  the  list  of  people  to  be  tested  that 
day  and  other  workers  who  were 
present  substituted  in  their  place.  Thus, 
not  all  workers  had  an  equal  chance  of 
beijig  tested.  All  testing  personnel  and 
employees  must  be  made  aware  that 
teste  are  truly  random  and 
unpredictable,  and  therefore  that 
unannoimced  tests  may  occur  during 
any  day  or  night  duty  hours.  Predictable 
patterns  of  random  testing  are 
prohibited  by  the  rule.  The  proposed 
rule  changes  would  create  no  new 
random  testing  requirements,  but  would 
instead  clarify  ciurently  existing 
requirements  that  random  testing  be 
unpredictable  and  conducted  at  various 
times  during  the  day.  As  discussed  in 
item  number  4.6  of  NUREG-1385, 
which  points  out  that  HHS's  "Medical 
Review  Officer  Manual"  suggests  that 
random  sampling  procedures  should 
permit  no  "safe  periods"  for  any 
employee:  "Each  work  day  should 
present  each  employee  with  a  new 
opportunity  of  having  to  produce  a 
sample.  *  *  *" 

A  provision  would  be  added  to  clarify 
that  reasonable  efforts  must  be  made  to 


test  persons  selected  for  random  testing. 
For  persons  off  site  and  within  a 
reasonable  traveling  time  and  distance, 
the  NRC  expects  collection  of  specimens 
be  completed  as  promptly  as 
notification  and  travel  can  be 
accomplished.  For  other  persons 
selectCNd  for  random  testing,  the  NRC 
expects  that  upon  their  return  to  the  site 
they  be  promptly  notified  and  tested 
under  the  provisions  of  §  26.24(a)(2)  and 
that  the  test  would  be  recorded  as  a 
random  test. 

A  proposed  amendment  would 
provide  flexibility  to  conduct  for-cause 
tests  (§  26.24(a)(3))  no  more  than  2 
hoiu%  for  the  alcohol  part  of  the  test  and 
8  hours  for  the  drug  piart  of  the  test 
following  an  indicated  need  for  testing. 
This  change  is  intended  to 
accommodate  situations  where  no 
collection  personnel  are  on  site  and 
need  to  be  called  in  or  the  individual 
needs  to  be  transported  to  another     ' 
location  for  testing.  While  it  is  in  the 
best  interests  of  both  the  licensee  and 
the  worker  in  this  situation  to  collect 
the  specimens  as  soon  as  possible,  as 
currently  required,  more  flexibilify  is 
appropriate.  A  shorter  time  is  specified 
~  for  alcohol  because  of  the  more  rapid 
metabolism  of  this  substance. 

Other  additions  to  this  section  would 
be  clarification  of  the  conditions  that 
initiate  a  for-cause  test  and  clarification 
that  an  MRO  or  other  Ucensed  medical 
person  must  determine  the  fitness  for 
duty  of  an  individual  tested  for  cause 
before  that  worker  may  retiun  to  duty. 
Although  the  NRC  considered  amending 
the  rule  to  clarify  requirements 
concerning  situations  in  which  a  worker 
may  be  potentially  impaired  from 
causes  that  would  not  be  detectable  by 
drug  and  alcohol  testing,  it  believes  the 
following  guidance  should  suffice. 
Although  impairment  caused  by  factors 
other  than  substance  abuse  is  usually 
not  a  violation  of  the  FFD  rule  by  the 
worker,  it  is  the  responsibility  of  the 
licensee  to  assure  that  no  impairment, 
regardless  of  cause,  threatens  public 
safety. 

The  NRC  has  received,  but  declined  to 
adopt,  recommendations  that  this 
section  be  revised  to  authorize  licensees 
*    to  administer  an  "alcohol-only"  test  in 
certain  situ^ions.  Under  this 
recommendation,  only  a  breath  test 
would  be  required  when  conditions  that 
directly  indicate  alcohol  use,  such  as 
alcohol  on  the  breath,  create  a 
reasonable  suspicion  that  the  person 
may  have  misused  alcohol  in  violation 
of  the  licensee's  fitness-for-duty  policy. 
The  NRC  believes  that  allowing  an 
alcohol-only  test  in  these  circumstances 
would  be  inappropriate.  It  is  preferable 
to  perform  both  an  alcohol  test  and  a 


drug  test,  whether  the  alcohol  test  is 
positive  or  negative,  to  fully  investigate 
the  individual's  fitness  for  duty. 
However,  if  the  alcohol  test  is  negative 
and  the  individual  is  determined  fit  by 
a  designated  licensee  representative 
qualified  to  make  the  determination,  the 
individual  could  be  retuimed  to  duty 
pending  laboratory  testing  of  the  urine 
specimen  and  receipt  of  urinalysis 
results.  The  Commission  believes  that 
this  provides  an  appropriate  balance 
between  assurance  of  a  thorough  inquiry 
and  determination  of  fitness  and 
reduction  of  the  impacts  caused  by  time 
away  from  the  work  station. 

The  requirements  pertaining  to 
follow-up  testing  (§  26.24(a)(4))  would 
be  clarified  by  incorporating  the 
provisions  of  §  26.27  (b)  (4)  to  make 
explicit  that  all  people  to  whom 
unescorted  access  is  reinstated  under 
§  26.27(b)  must  be  subject  to 
unannounced  and  unpredictable  testing 
for  at  least  three  years  following 
reinstatement  The  diuation  of  foUowup 
testing  is  supported  by  research  which 
indicates  that  chronic  abusers  of  alcohol 
and  other  drugs  usually  need  several 
years  to  recover  from  their  habits.  Under 
these  proposed  amendments,  Ucensees 
would  be  required  to  adopt  a  program 
that  is  tailored  to  the  individual's 
medical  history  and  that  meets  these 
minimum  requirements.  These 
amendments  are  intended  to  clarify  the 
current  conditions  under  which 
licensees  can  reinstate  unescorted 
access  following  a  first  or  second 
violation  of  an  FFD  policy.  A  proposed 
requirement  that  the  testing  be 
unpredictable  is  added  to  conform  the 
followup  testing  to  the  existing 
requirements  for  random  testing. 

"The  NRC  proposes  to  add  a  fifth 
type  of  required  chemical  testing  refer- 
led  to  as  "retum-to-duty"  testing 
(§  26.24(a)(5)).  In  its  current  form,  the 
rule  does  not  clearly  state  the 
Commission's  intent  that  licensees 
should  test  personnel  having  unescorted 
access  when  they  return  to  work  after 
extended  absences.  The  NRC  staff  is 
aware  that  most,  but  not  all,  licensees 
are  already  testing  people  when  they 
return  to  their  sites  after  extended 
absences.  The  proposed  new 
§  26.24(a)(5)  would  require  retum-to- 
duty  testing  when  workers  seek  to 
regain  unescorted  access  to  protected 
areas  in  two  types  of  circumstances. 
First,  workers  seeking  to  regain 
unescorted  access  after  having  been 
denied  access  under  the  provisions  of 
§  26.27(b)  would  be  tested  and  a 
negative  result  obtained  before  access  is 
restored.  Second,  a  worker  who  seeks  to 
regain  access  at  a  particular  licensee's 
plant  after  an  absence  from  the 


possibility  of  being  tested  under  that 
licensee's  FFD  program  for  more  than  60 
days  would  have  to  be  tested  under  this 
requirement.  Provisions  are  made  in  the 
rule  to  lessen  the  impact.  This  proposed 
revision  is  also  intended  to  clarify 
expectations  regarding  individuals 
selected  for  random  testing  who  are 
away  fivm  the  site  and  not  available  for 
testing.  The  NRC  staff  understands  that 
some  licensees  are  currently  calling 
people  in  for  random  tests  from  long 
distances  (e.g.,  a  2-  to  4-hour  drive  each 
way,  cross-country  flights,  overnight 
stays).  Some  licensees  use  mobile 
collection  facilities  or  teams  to  travel  to 
the  persons  selected  for  testing.  The 
NRC  staff  is  also  aware  that  many 
licensees  are  routinely  testing  people 
such  as  utility,  headquarters  staff, 
contractors,  and  consultants  who  come 
to  the  site  only  infrequently  but  may 
have  access  status.  The  new  retum-to- 
duty  testing  requirements  and  the 
revisions  to  the  pre-access  and  random 
testing  requirements  (§  26.24(a)  (1)  and 
(2)]  are  intended  to  provide  licensees 
the  explicit  flexibility  to  adjust  their 
testing  programs  to  eliminate 
unnecessarily  "heroic  efforts"  to  test. 

The  60-day  period  was  chosen  in 
order  to  be  consistent  with  the  current 
preaccess  processing  standards  in 
NUMARC  91-03,  "Nuclear  Power  Plant 
Personnel  Access  Authorization  Data 
Exchange  Guidelines,"  dated  October 
1992.  The  industry  guidelines  provide 
that  to  be  issued  a  badge  in  a  situation 
where  an  individual  has  an  existing 
access  authorization,  the  individual 
must  either  be  currently  covered  by  an 
FFD  program  including  random  testing, 
or  have  satisfactorily  completed 
preaccess  drug  and  alcohol  testing 
within  60  days  before  hadging,  and  be 
subject  to  a  behavioral  observation 
program  and  an  FFD  program.  The 
industry  guidelines  also  provide  that  the 
individual's  activities  should  be 
checked  if  a  licensee  or  contractor/ 
vendor  employee  had  been  away  fttjm  a 
licensee,  or  approved  contractor/vendor, 
behavioral  observation  program  for 
more  than  30  consecutive  days.  The 
industry  guidelines  also  provide  that 
suitable  inquiry  should  be  updated  if 
reinstatement  of  access  is  requested  for 
an  individual  who  has  been  away  from 
an  FFD  program  for  a  period  of  30  days 
or  more. 

For  workers  who  have  been  absent 
from  the  possibility  of  being  tested 
under  the  licensee's  program  for  more 
than  60  days,  any  drug  or  alcohol  test 
meeting  Part  26  standards  and 
performed  within  60  days  before  the 
granting  of  unescorted  access  could 
s6rve  as  the  retum-to-duty  test.  The 
returning  worker  would  have  to  obtain 
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a  negative  test  result  before  returning  to 
work  unless  he  or  she  has  no  history 
indicating  the  use  of  illegal  drugs  or  the 
misuse  or  abuse  of  legal  drugs  and  has 
either  had  a  negative  result  on  a  test 
meeting  Part  26  standards  performed 
within  six  months  before  the 
reinstatement  of  unescorted  access  or 
been  covered  by  a  program  meeting  Part 
26  standards  for  two  consecutive  weeks 
during  that  six-month  period.  As  was 
adopted  for  preaccess  testing,  tests 
performed  by  another  licensee  or  under 
a  testing  program  required  by  the  U.S. 
Department  of  Transportation  are 
examples  of  tests  that  would  qualify  as 
return-to-duty  tests  under  this  proposed 
revision.  In  such  circumstances,  the 
NRC  would  expect  that  licensees  would 
use  a  dependable  means  of  confirming 
that  the  person  seeking  access  had 
actually  been  tested  or  been  covered  by 
another  program.  This  could  be 
accomplished,  for  example,  by  the 
electronic  exchange  of  pertinent 
information  among  licensees  using  a 
computerized  data  base  that  the 
industry  is  currently  considering. 

Various  proposed  editorial  changes  to 
§  26.24(d)  would  leave  its  requirements 
essentially  unchanged  hom  the 
amendment  to  this  paragraph  published 
by  the  NRC  on  August  26,  1991  (56  FR 
41922). 

The  NRC  is  proposing  a  new 
paragraph  (§  26.24(e))  that  would 
require  that  licensees  keep  to  a 
minimum  the  time  between  notifying 
individuals  to  be  tested  and  the  actual 
collection  of  specimens.  This 
requirement  is  intended  to  eliminate  a 
signiBcant  vulnerability  (time)  in  the 
testing  process.  Time  is  very  important 
to  persons  attempting  to  avoid 
detection.  Time  enables  them  to  flush 
themselves,  obtain  surrogate  specimens, 
or  obtain  materials  tu  dilute  or 
adulterate  their  specimens.  For 
example,  an  investigation  was 
conducted  to  determine  why  two 
adjacent  sites,  drawing  their  workforce 
from  the  same  geographic  area,  had 
significantly  different  positive  rates  for 
random  tests.  It  was  determined  that 
different  time  intervals  between 
notihcation  and  collection  were  the 
cause  of  the  discrepancy.  The  licensee 
with  the  low  rate  had  a  2-hour 
notification  policy  not  vigorously 
enforced;  the  licensee  with  the  higher 
rate  had  a  15-minute  notification  policy 
which  it  aggressively  enforced.  A  DOT 
study  showed  an  increase  in  the 
positive  rate  when  there  was  little  or  no 
prior  warning  of  specimen  collection. 
Whereas  "normal"  random  testing  of 
motor  carrier  personnel  was  positive  at 
a  2.5%  rate,  roadside  stops  produced  at 
a  4.8%  positive  rate.  In  response  to  that 


experience,  DOT  revised  its  rule  to 
require  the  person,  upon  notification,  to 
immediately  proceed  to  be  tested.  NRC 
inspections  and  surveys  indicate  that 
some  licensees  keep  workers  on  the  job 
and  test  them  only  at  the  end  of  a  shift 
even  though  they  have  been  notified 
that  they  are  to  be  tested  hours  before. 
In  other  cases,  licensees  permit  delaying 
tactics  that  result  in  lengthy  periods 
between  notification  and  testing.  In  both 
of  these  cases,  alcohol  can  be 
metabolized  below  detectable  levels  and 
the  person  can  flush  himself  or  herself, 
to  some  degree,  of  drugs.  Some  licensees 
release  workers  for  tests  in  a  manner 
that  allows  them  ample  opportunity  to 
obtain  materials  that  might  subvert  the 
^est  results  (e.g..  adulterants  or  surrogate 
samples  kept  in  a  locker  or  vehicle).  The 
NRC  understands  that  operational 
necessity  may  prevent  the  tested  person 
hom  reporting  immediately  and  that 
being  escorted  between  notification  and 
test  may  be  an  unreasonable  burden. 
However,  several  licensees  have 
reduced  the  notification  time  by  using 
the  supervisor  to  coordinate  the 
worker's  availability  for  testing  and 
withhold  notiRcation  until  the 
individual  must  proceed  to  the 
collection  site.  Licensees  report  that  this 
approach  does  not  cause  any  burden  or 
inconvenience;  it  is  merely  a  different 
way  of  doing  things.  One  licensee 
reported  that  it  escorted  persons 
selected  for  random  testing  withoi^t 
giving  them  prior  notice,  which 
produced  a  low  number  of  questionable 
specimens '(NlJREG/CR-5758,  "Fitness 
for  Duty  in  the  Nuclear  Power  Industry: 
Annual  Summary  of  Program 
Performance  Reports,"  CY  1994, 
Volume  5,  page  C-5).  Therefore,  the 
Commission  expects  that  licensees  will 
assure  that  opportunities  for  subverting 
the  test  are  eliminated  as  much  as  is 
practicable. 

Section  26.24(e)  (paragraph  (f)  in  the 
proposed  rule)  currently  requires  that 
MROs'  review  of  test  results  be 
completed  and  licensee  management 
notified  of  those  results  within  10  days 
of  the  initial  positive  screening  test.  The 
intent  of  this  requirement  is  to  ensure 
that  results  are  obtained  within  a 
reasonable  time  after  specimen         ._ 
collection.  Industry  experience  has 
indicated  in  some  cases  that  the  current 
requirement  is  impractical.  In  order  to 
make  this  requirement  more  effective 
across  the  industry,  the  NRC  is 
proposing  to  require  that  MROs'  review 
of  laboratory  test  results  be  completed 
and  licensee  management  notified  "as 
soon  as  practicable"  after  specimen 
collection  and  no  more  than  14  days 
after  the  collection  of  a  specimen. 


Because  many  licensees  conduct  on-site 
screening  tests,  the  "collection  of  a 
specimen"  standard  would  establish  a 
more  consistent  and  controllable  time 
line  than  "initial  screening  test."  The 
licensees  conducting  initial  screening 
tests  on  site  would  have  the  same 
amount  of  time  to  review  the  HHS- 
certified  laboratories*  reports  as  do  those 
licensees  not  conducting  onsite  testing. 
Experience  has  shown  that  the  majority 
of  certified  laboratories  take  only  1  to  3 
days  from  receipt  of  a  specimen  to 
screen  and  confirm  tests;  isolated 
exceptions  are  usually  caused  by  testing 
for  6-acetyhnorphine  (6-AM),  formerly 
referred  to  as  6-monoacetylmorphine 
(6-MAM),  and  occasionally  by  unusual 
technical  problems.  The  Commission 
believes  that  most  test  results  should  be 
known  to  an  MRO  within  5  to  7  days     « 
from  specimen  shipment  to  the 
laboratory.  The  Commission  has  no 
great  concern  where  there  is  a  legitimate 
technical  basis  for  a  short,  reasonable 
delay  by  the  laboratory,  for  example, 
where  a  specialized  low-volume  test, 
such  as  6-AM,  is  done  twice  a  week 
rather  than  every  day.  This  revision 
would  require,  therefore,  that  MROs 
must  advise  licensee  management  of 
available  test  results  and  of  the  progress 
of  the  review  if  the  review  has  not  been 
completed  within  14  days  of  the 
specimen  collection.  While  slightly 
relaxing  the  test  result  reporting 
requirements,  the  NRC  would  still 
expect  MRO  reviews  to  be  completed  as 
soon  as  practicable,  and,  in  accordance 
with  a  proposed  clarification  of  Section 
2.9(c)  of  Appendix  A,  that  the  MRO 
notify  management  immediately  after 
the  determination  of  a  positive  test 
result  or  other  violation  of  FFD  policy. 

The  NRC  also  proposes  to  clarify 
§  26.24(f)  to  require  that  the  MRO  must 
report  all  violations  of  the  licensee's 
FFD  program  to  management  in  writing 
and  in  such  a  manner  that 
confidentiality  is  ensured.  This 
requirement  is  alsd  proposed  as  new 
paragraph  (i)  in  Section  2.9  of  Appendix 
A,  whidi  addresses  i-eporting 
requirements  and  the  review  of  test 
results.  This  provision  is  simply  a 
clarification  of  existing  practice  and  an 
adoption  of  a  change  made  to  the  HHS 
guidelines  in  June  1994,  and  would  not 
place  a  significant  burden  on  licensees 
since  it  would  require  that  only  FFD 
program  violations,  rather  than  all  test 
results,  be  reported  in  writing  to 
management:  Requiring  that  all 
determinations  of  FFD  program 
violations  be  submitted  in  writing  will 
assist  in  preventing  reporting  errors. 
Furthermore,  although  it  is  currently 
common  practice  to  submit  such 


information  in  a  manner  that  ensures 
confidentiality,  the  NRC  believes  that 
due  to  the  sensitive  nature  of  the 
information  this  provision  should  be 
expUcitly  required,  as  HHS  does  in  its 
guidelines. 

The  NRC  proposes  to  modify 
§  26.24(g)  with  several  editorial  changes 
to  clarify  requirements  for  performing 
screening,  confirmatory,  and  blind 
performance  tests-at  HHS-certified 
laboratories.  These  changes  serve  to 
clarify  and  explicitly  state  the  currently 
existing  practice  by  licensees.  In 
addition,  this  paragraph  and  §  26.24(d) 
would  require  licensees  to  ensure  that 
all  collectigd  specimens  are  tested  and 
that  laboratories  report  results  for  all 
jL    specimen  tests  performed.  This 
provision  serves  to  clarify  existing 
requirements,  would  be  a  companion  to 
the  change  to  §  26.24(f).  and  would  be 
an  adaptation  of  a  change  made  to  the 
HHS  guidelines  in  June  1994,  in  which 
HHS  required  written  reports  on  all 
specimens,  both  positive  and  negative, 
to  ensiu«  that  all  specimens  had  been 
tested  and  all  results  reviewed  by  the 
MRO. 

The  NRC  is  proposing  to  require  that 
a  confirmatory  test  for  alcohol  be 
performed  if  the  screening  test  indicates 
a  blood  alcohol  concentration  of  0.02 
percent  or  greater  instead  of  0.04 
percent  as  currently  required 
(§  26.24(h)).  In  cases  where  the 
confirmatory  test  indicates  a  blood 
alcohol  concentration  between  0.02 
percent  and  0.04  percent,  the  result 
would  have  to  be  forwarded  to  the  MRO 
for  review  and,  if  appropriate,  back 
calculation  (see  new  Section  2.9(h)  of 
Appendix  A).  The  purpose  of  this 
procediu«  would  be  to  determine 
whether  the  tested  person  had  a  BAC  of 
0.04  percent  or  greater,  indicating  a 
violation  of  the  FFD  rule,  at  any  time 
diuing  the  work  shift. 

Section  26.24(h)  currently  provides 
for  a  blood  test  to  be  administered  if  the 
tested  person  demands  "further 
confirmation"  of  a  positive  confirmatory 
test  for  alcohol.  The  NRC  is  proposing 
to  revise  the  regulatory  language  to 
better  reflect  the  purpose  of  blood  tests 
in  that  they  would  be  used  for  providing 
additional  information  that  could  be 
considered  during  an  appeal  pursuant  to 
§  26.28.  Furthermore,  licensees  would 
be  required  to  ensure  that  the  blood 
specimen  is  drawn  promptly  after  the 
confirmatory  breath  analysis.  The  result 
of  the  gas  chromatography  analysis  of 
the  blood  specimen  need  not  necessarily 
be  measured  against  the  alcohol  cut-off 
level.  Instead,  the  MRO  should 
determine  in  these  cases  whether  it  is 
appropriate  to  extrapolate  back  in  time 
to  estimate  the  highest  BAC  that  the 


worker  had  while  on  duty.  In  a  related 
matter,  the  NRC  desires  data  on  the 
number  of  times  blood  specimens  have 
been  drawn  and  any  instance  where  the 
BAC  results  were  overturned. 
Approaches  licensees  have  taken  to 
maintain  this  capabihty  and  the 
associated  costs  would  be  useful  for 
evaluation  of  possible  future  changes  in 
this  requirement. 

In  another  revision  to  this  section,  the 
NRC  is  proposing  a  new  paragraph 
(§  26.24(i))  to  address  cases  where  an 
individual  has  a  medical  condition  that 
makes  collection  of  breath,  blood,  or 
urine  specimens  difficult  or  hazardous. 
The  MRO,  in  consultation  with  the 
worker's  treating  or  private  physician, 
would  be  authorized  to  determine  a 
method  of  specimen  collection  provided 
the  methods  chosen  can  achieve 
comparable  results.  The  Commission 
anticipates  that  these  occasions,  which 
would  include,  for  example,  post- 
accident  testing  of  an  injured 
individual,  would  be  extremely  rare. 

In  connection  with  the  blood  tests 
which  may  be  performed  under  §  26.24 
(h)  and  (i).  the  NRC  notes  that  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  determined 
that  some  employees  face  a  significant 
health  risk  as  the  result  of  occupational 
exposure  to  blood  and  other  potentially 
infectious  materials  because  the 
materials  may  contain  certain 
bloodbome  pathogens.  OSHA  published 
a  final  rule  in  the  Federal  Register  on 
December  6, 1991  (56  FR  64004),  that 
establishes  requirements  applicable  to 
all  occupational  exposure  to  blood  or 
other  potentially  infectious  materials. 
This  coverage  appears  to  include 
personnel  involved  in  the  collection  and 
handling  of  blood  specimens  collected 
pursuant  to  the  NRC  FFD  rule.  The 
OSHA  rule  requires  employers  that  have 
one  or  more  employees  wi^  this 
occupational  exposure  to  take  several 
measures  to  minimize  the  exposiue. 
These  measures  include  determining 
employees'  potential  exposure, 
establishing  a  written  Exposure  Control 
Plan  designed  to  eUminate  or  minimize' 
employee  exposure,  and  taking  various 
precautions  to  prevent  contact  with 
blood  in  the  course  of  work.  The  NRC 
anticipates  that  licensees  will  evaluate 
their  responsibilities  under  this  OSHA 
rule. 

Section  26.25    Employee  Assistance 
Progmms  (EAP) 

The  NRC  proposes  to  revise  this 
section  by  replacing  the  permissive 
"should"  with  the  mandatory  "must"  to 
clarify  its  original  intent  that  licensees 
design  their  employee  assistance 
programs  to  achieve  early  intervention 


and  must  provide  for  confidential 
assistance.  While  actually  achieving 
early  intervention  in  all  situations 
where  employees'  problems  could 
adversely  affect  on-the-job  performance 
may  not  be  possible,  it  is  reasonable  to 
expect  that  all  licensees'  EAPs  be 
designed  to  achieve  this^oal  and  not 
include  obvious  impediments  to  early 
intervention.  This  would  assure  that  self 
referrals  are  kept  confidential  and  do 
not  result  in  punitive  action.  The  NRC 
wishes  to  emphasize  that  Employee 
Assistance  Program  staff  shall  inform 
licensee  management  when  a  person 
constitutes  a  hazard  to  himself  or  herself 
or  others  and  that  self-referral  does  not 
influence  in  any  way  the  determination 
of  an  FTD  violation. 
Section  26.27    Management  Actions 
and  Sanctions  To  Be  Imposed 
The  NRC  proposes  changes 
throughout  this  section  to  require  the 
same  sanctions  for  alcohol  violations  as 
currently  exist  for  use  of  illegal  drugs. 
Explicit  sanctions  were  not  contained  in 
the  original  rule  because  the  NRC 
wished  to  study  the  matter  further.  As 
a  result  of  further  study,  the  NRC 
concludes  that  impairment  caused  by 
alcohol  abuse  creates  a  safety  risk  that 
is  fundamentally  similar  to  the  risk 
posed  by  the  use  of  illegal  drugs.  Both 
types  of  abuse  involve  violation  of 
explicit  licensee  policies,  are 
imacceprable  in  the  nuclear  power 
induslin .  and  should  strongly  be 
discc/uraged.  Currently,  licensees  vary 
wid^y  in  their  responses  to  alcohol 
abuse  with  sanctions  ranging  from  a 
three-day  suspension  to  termination. 
The-FFD  rule's  lack  of  explicit 
minimum  sanctions  concerning  alcohol 
has  created  problems  for  many  licensees 
in  negotiating  and  defending  sanction 
decisions.  Creating  minimum  sanctions 
for  alcohol  violations  that  are  equal  to 
those- of  illegal  drugs  will  assist 
licensees  in  dealing  with  these 
situations  while  sending  a  strong 
message  to  workers  about  the  risks 
involved  in  abusing  alcohol.  As 
discussed  under  the  proposed  changes 
to  §  26.20,  it  is  important  for  licensees 
to  ensure  that  their  employees 
understand  the  several  factors  related  to 
alcohol  consumption  that  could  result 
in  a  violation  of  the  licensee's  FFD 

policy. 
Section  26.27(a)  would  be  revised  to 

clarify  certain  asf>ects  of  the 

requirements  for  the  written  statement 

obtained  from  persons  seeking 

unescorted  access  and  for  the  conduct  of 

suitable  inquiries.  In  both  cases,  the 

revisions  would  require  Ucensees  to 

determine  whether  the  person  has  a 

history  of  substance  abuse  or  has 

previously  violated  a  licensee  FFD 
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policy.  These  changes  are  being 
proposed  with  the  intention  of  requiring 
the  gathering  of  more  complete 
information  on  the  backgrounds  of 
applicants  for  imescorted  access, 
particularly  as  to  potential  problems 
with  the  abuse  of  alcohol.  In  addition, 
the  history,  except  for  removal  from 
activities  within  the  scope  of  this  part 
due  to  actions  taken  as  the  result  of  an 
FED  policy,  would  be  limited  to  the  last 
5  years.  It  should  also  be  noted  that  the 
proposed  revisions  are  intended  to 
ensure  consistency  between  the  suitable 
inquiry  aspects  of  both  the  access 
authorization  rule  and  the  FFD  rule  and 
that  one  suitable  inquiry  for  each 
worker  should  be  sufficient  to  fulfill  the 
requirements  of  the  two  rules.  As  in  the 
Access  Authorization  program,  "best 
efforts"  requirements  of  §  26.27(a)(3)  are 
accomplished  through  contacts  with 
previous  employers.  In  addition,  fitness 
history  need  not  be  obtained  for  those 
covered  by  other  programs  or  absent  for 
30  days  or  less. 

The  NRC  has  received 
recommendations  that  a  standard  form 
be  available  for  all  licensees'  use  in 
performing  suitable  inquiries  into 
individuals'  backgrounds  as  required  by 
this  section.  The  NRC  will  defer  to 
licensees  should  they  wish  to  develop 
and  use  this  type  of  form. 

There  have  been  a  few  reports  of 
instances  where  a  contractor  or  vendor 
employee  with  concurrent  unescorted 
access  to  several  power  reactor  sites  had 
tested  positive  and  that  information  was 
not  shared  with  the  other  licensees. 
Although  the  individual  was  denied 
access  by  the  testing  licensee,  the 
unescorted  access  status  was  continued 
by  the  other  licensees.  The  NRC 
considered  requiring  licensees  to  asstu« 
that  such  notifications  are  made  or  to 
make  periodic  checks  with  other 
licensees  and  contractor  employers  but 
believes  that  the  licensees'  procedures 
to  implement  the  access  authorization 
rule  (10  CFR  73.56)  should  facilitate  the 
sharing  of  the  information. 

Section  26.27(b)(1)  would  be  revised 
to  clarify  several  points.  Applicants 
would  be  added  to  the  types  of  people 
to  be  denied  unescorted  access  if  their 
fitness  is  questionable.  Violations  of 
FFD  policy,  such  as  refusals  to  test  or 
subversion  of  the  testing  process,  is 
added  as  a  basis  for  denial.  The 
successful  resolution  of  the  impairing  or 
questionable  condition  has  been  added 
as  a  condition  to  assignment  of  duties, 
and  a  more  systematic  review  of  the 
fitness  of  all  personnel  being  returned  to 
duty  whose  fitness  had  been  deemed 
questionable  would  be  required.  This 
action  is  being  taken  because  there  have 
been  several  instances  in  which 


licensees  did  not  remove  or  delayed 
removal  of  workers  whose  fitness  was 
questionable  and  "automatically" 
returned  workers  to  duty  without  a  test 
or  adequate  determination  of  fitness. 
Companion  changes  are  proposed  for 
§  26.3  r  concerning  medical 
determination  of  fitness,  and  §  26.24(a), 
regarding  for-cause  and  retum-to-duty 
testing. 

The  NRC  proposes  various 
amendments  to  §  26.27(b)  (2)  and  (3) 
[formerly  one  paragraph  (2)].  The  first 
amendment  would  more  clearly  specify 
that  confirmed  positive  drug  and 
alcohol  testing  determinations  are  to  be 
considered  violations  of  FFD  policy. 
Another  amendment  would  clarify  that 
people  who  are  suspended  because  of 
policy  violation  are  still  to  be  covered 
by  the  licensee's  FFD  program  with 
respect  to  behavioral  observation, 
chemical  testing,  and  sanctions  for 
violations  and  that  a  positive  teSTtesult 
during  the  assessment  or  treatment 
period  would  constitute  a  second 
positive  test.  In  a  related  matter,  the 
NRC  expects  that,  in  those  rare  cases 
when  an  individual  is  randomly  tested 
before  the  results  of  a  previous  test  are 
known  to  the  individual  and  both 
results  are  positive,  the  licensee  will 
consider  whether  the  second  test  result 
is  likely  to  be  the  result  of  the  use 
indicated  by  the  first  test  and,  if  not, 
declare  the  second  test  to  be  a  second 
positive  and  take  appropriate  action.  As 
amended,  this  paragraph  would  also 
require  that  a  person  who  is  reinstated 
following  a  policy  violation  must 
successfully  complete  a  retum-to-duty 
test  and  be  subject  to  subsequent  follow- 
up  testing. 

Section  26.27  (b)  (4)  and  (5)  (formerly 
paragraphs  (3)  and  (4))  would  be  revised 
to  hilly  recognize  the  abuse  of  alcohol 
as  an  FFD  violation.  The  NRC  also 
proposes  to  revise  paragraph  (b)(5)  to 
more  directly  express  its  intention  that 
a  person  must  be  determined  to  be  fit  to 
safely  and  competently  perform 
activities  under  Part  26  by  an 
appropriate  licensee  manager  and  the 
MRO  or  other  qualified  physician  before 
being  retiuned  to  those  activities.  Like 
other  proposed  amendments  to  this 
section,  these  amendments  would  be 
intended  to  elevate  the  importance 
given  to  licensee  decisions  regarding 
unescorted  acqess  reinstatement 
following  FFD  policy  violations. 

Section  26.27(c)  would  be  clarified  so 
that  the  exact  act  that  violated  the  FFD 
policy  is  recorded  and  provided  in 
response  to  an  inquiry.  Subversion  of 
the  testing  process  would  be  added  to 
the  examples  of  violations  that  must  be 
recorded  and  provided  in  response  to  a 
suitable  inquiry.  Each  of  these  examples 


of  employee  activity  would  be  a 
violation  of  the  licensee's  FFD  policy.  A 
new  provision  would  require  that  any 
attempt  to  subvert  the  testing  process 
must  result  in  denial  of  unescorted 
access  for  a  minimum  of  three  years 
which  would  be  consistent  with  the 
sanction  required  by  §  26.27(b)(3)  for  a 
second  violation  of  a  licensee's  FFD 
policy.  This  sanction  was  chosen 
because  the  NRC  wishes  to  convey  the 
seriousness  of  such  acts.  Lastly, 
paragraph  (c)  would  be  revised  to  allow 
licen.sees  to  dispose  of  records  five  years 
following  denial  of  any  access 
authorization  resulting  from  the  activity. 
These  revisions  would  establish  a  basis 
for  consistent  minimum  treatment  of 
these  violations  across  all  licensee 
programs  for  employee  activities  that 
have  resulted  in  varying  licensee 
response  during  the  first  five  years  of 
FFD  program  operation. 

The  NRC  also  proposes  to  revise 
paragraph  (d)  of  §  26.27  to  direct 
licensees  to  treat  NRC  contractors 
similarly  to  NRC  employees  if  a  licensee 
believes  an  NRC  contractor  to  be  under 
the  influence  of  any  substance  or 
otherwise  unfit  for  duty. 

The  NRC  is  aware  that  the 
requirements  of  the  American  with 
Disabilities  Act  of  1990  (ADA)  may  have 
implications  for  licensees'  compliance 
with  the  requirements  of  §  26.27.  The 
employment  provisions  of  the  ADA, 
which  became  effective  on  July  26, 
1992,  require  employers  with  25  or 
more  employees  to  protect  disabled 
persons  from  discrimination  in  the 
workplace.  People  who  have  previously 
been  addicted  to  drugs  or  alcohol  but 
who  have  been  successfully 
rehabilitated,  or  can  demonstrate  a 
successful  period  of  abstention  or 
negative  test  results,  are  among  those 
that  the  ADA  protects.  It  is  the  NRC's 
understanding  that  a  person  who  has 
casually  used  drugs  in  the  past  but  was    - 
not  addicted  to  those  drugs  cannot 
claim  the  ADA's  protection.  The  Act 
specifically  excludes  imm  its  protection 
employees  or  applicants  who  are 
current  users  of  illegal  drugs.  The  Act 
also  specifies  that  covered  entities  may 
require  employees  to  comply  with  the 
FFD  regulations  of  the  NRC  to  the  extent 
such  employees  are  covered  by  these 
regulations  (Sec.  104(c)(5)(B).  Pub.  L. 
101-336,  42  U.S.C.  12114;  see  also  29 
CFR  1630.16(b)). 

The  Equal  Employment  Opportunity 
Commission  has  published  the 
Americans  With  Disabilities  Act 
Technical  Assistance  Manual  which 
somewhat  clarifies  the  meaning  of 
"current  use"  of  illegal  drugs. 
According  to  the  Manual,  "current  use" 
is  drug  use  that  has  occurred  recently 


enough  to  justify  an  employer's 
reasonable  belief  that  involvement  with 
drugs  is  an  on-going  problem.  For 
purposes  of  taking  an  employment 
action,  current  drug  use  is  to  be 
determined  on  a  case-by-case  basis  and 
is  not  limited  to  the  day  of  use  or  recent 
days  or  weeks.  Clearly,  when 
determining  whether  a  particular  person 
is  a  current  user  of  drugs,  and  therefore 
not  eligible  for  ADA  coverage,  the 
required  amount  of  time  that  must  have 
elapsed  since  a  person's  last  use  of 
drugs  must  depend  to  a  large  extent  on 
the  nature  of  the  particular  employment 
context  in  which  an  employment  action 
is  being  considered.  This  is  confirmed 
by  the  Manual  when  it  states  that  an 
employer  may  take  an  employment 
action  against  an  employee  with  a 
history  of  illegal  drug  use  if  it  can 
demonstrate  that  the  individual  poses  a 
direct  threat  to  health  or  safety  because 
of  the  high  probability  that  he  or  she 
would  return  to  illegal  drug  use. 

The  NRC's  policy,  as  reflected  in  10 
CFR  Part  26,  is  that  until  a  person  can 
show  that  he  or  she  has  abstained  from 
substance  abuse  for  at  least  three  years, 
there  is  a  continuing  probability  of 
resumption  of  substance  abuse  that  is 
too  high,  given  the.  exceptional  safety 
concerns  of  the  nuclear  power  industry. 
This  has  been  supported  by  medical 
evidence  and  clinical  experience.  Given 
the  heightened  safety  concerns  of  the 
nuclear  power  industry,  it  is  the  NRC's 
view  that  a  person  is  a  ciurent  user  and 
not  a  disabled  person  under  the  ADA 
because  of  drug  or  alcohol  abuse  until 
that  person  has  demonstrated 
abstinence  from  substance  abuse  for  a 
minimum  of  three  years  after  a  positive 
test.  Even  when  considered  disabled 
because  of  drug  or  alcohol  abuse,  a 
person  covered  by  a  program  pursuant 
to  10  CFR  Part  26  is  by  terms  of  the 
Americans  With  Disabilities  Act  still  ' 
subject  to  the  NRC's  fitness-for-duty 
regulations. 

Section  26.28    Appeals 

The  NRC  is  proposing  amendments  to 
the  right  to  appeal  granted  by  §  26.28. 
This  section  currently  requires  that 
people  subject  to  the  rule  have  an 
opportunity  to  appeal  positive  drug  and 
alcohol  test  results.  In  keeping  with 
revisions  to  several  other  sections  that 
would  be  intended  to  counter  testing 
subversion,  an  amendment  would 
extend  this  right  to  appeal  to  all 
determinations  of  FFD  violations. 

The  NRC  proposes  to  clarify  that  the 
right  to  appeal  includes  applicants  for 
unescorted  access.  The  NRC 
understands  that  some  licensees  did  not 
provide  an  appeals  process  to  persons 
who  tested  positive  on  pre-access  tests. 


The  factors  that  could  produce  false 
positives  among  Ucensee  employees  and 
contractors  (e.g.,  administrative  errors, 
medical  prescriptions)  are  equally  likely 
to  occur  during  pre-access  testing  of 
applicants  for  unescorted  access.  (Note 
that  a  change  to  §  26.24  will  permit 
licensees  to  consider  any  test  meeting 
the  Part  26  standards  as  a  pre-access 
test.  Those  standards  include  the 
appeals  process  under  §  26.28,  and 
apply  to  any  test  that  the  licensee  plans 
to  subsequently  use  as  a  pre-access  test.) 
If  applicants  for  unescorted  access  are 
not  provided  an  appeals  process,  it  is 
possible  that  some  of  them  will  be 
effectively  barred  from  the  industry 
based  on  test  results  erroneously 
determined  as  positive.  Providing 
applicants  an  opportunity  to  appeal  the 
validity  of  the  test  result  would  also 
enhanceprogram  credibility. 

The  NRC  also  proposes  to  clarify  the 
contents  and  purpose  of  the  notice  to 
the  individual  determined  to  have 
violated  an  FFD  policy,  clarify  that  the 
revi^  process  must  be  objective  and 
imp^al,  clarify  that  the  individual 
m^  submit  additional  relevant 
information,  extend  appeal  rights  to 
applicants  for  access,  and  assure  that 
relevant  records  are  corrected  if  an 
appeal  is  successful.  The  NRC 
understands  that,  in  some  cases,  the 
individual  did  not  understand  the 
purpose  of  the  appeal  process.  The  NRC 
also  understands  that,  in  many 
instances,  persons  responsible  for  the 
initial  determination  were  conducting 
the  review.  The  NRC  believes  that  the 
effiectiveness  of  the  FFD  program 
depends,  to  a  large  extent,  on  the 
perception  by  the  workforce  that  the 
program  is  fair  and  worthy  of  their 
support,  and  that  all  reasonable  efl^orts 
are  being  made  to  ensure  that  any 
decisions  that  could  affect  their  careers 
are  fair  and  based  upon  information  that 
is  complete  and  accurate  and  forms  a 
sound  basis  for  the  decision.  The  use  of 
even-handed,  fact-finding  procedures 
should  ensure  that  incorrect 
determinations  that  could  undermine 
the  quality  of  a  licensee's  workforce 
and,  thereby,  be  counter  to  the  interests 
of  safety,  will  not  stand  uncorrected. 

As  a  related  concern,  the  NRC  has 
been  informed  that  some  licensees  have 
required  individuals  to  pay  for  the 
reanalysis  of  their  specimen  and  the 
analysis  of  their  split  sample  when 
pursuing  appeals.  Having  to  pay  for  the 
reanalysis  can  be  expected  to  obstruct 
the  individual's  exercise  of  the  right  to 
appeal  the  licensee  determination  of 
policy  violation  as  granted  by  this 
section.  The  NRC.  ^erefore,  considers 
requiring  persons  covered  by  the  rule  to 
pay  for  reanalysis  of  their  specimen  or 


analysis  of  the  split  sample  to  be 
inappropriate.  However,  requiring  the 
person  to  pay  after  the  fact  should  these 
subsequent  tests  also  be  positive  would 
be  an  acceptable  measure  to  control 
unwarranted  appeals. 

Section  26.29    Protection  of 
Information 

The  NRC  proposes  to  amend  this 
section  to  clarify  that  contractors  and 
vendors  who  legitimately  seek 
information  for  unescorted  access 
decisions  by  licensees  are  authorized  to 
obtain  this  information.  Contractors  and 
vendors  were  unintentionally  omitted 
from  this  provision  in  the  original  rule. 

A  second  proposed  amendment 
would  allow  disclosure  of  personal 
information  collected  in  compliance 
with  the  rule  to  presiding  officers  of 
judicial  or  administrative  proceedings 
that  are  initiated  by  the  person  who  is 
the  subject  of  the  information.  The 
purpose  of  this  amendment  would  be  to 
allow  disclosure  to,  for  example,  state 
agencfes  investigating  whether  the  firing 
of  an  employee  was  justified  in  order  to 
determine  unemployment  compensation 
entitlements.  This  disclosure  would  be 
permissible  as  long  as  the  subject 
employee  initiated  the  proceeding. 

SecticHi  26.29(c)  would  be  moved 
ftt>m  ciurent  §  3.2  of  Appendix  A  and 
amended  to  clarify  that  licensees  must 
provide  to  the  subject  individual,  upon 
written  request,  copies  of  all  records 
pertaining  to  violations  of  FFD  policy, 
including  test  results,  MRO  reviews, 
and  management  determinations 
pertaining  to  the  individual.  Some 
Ucensees  have  interpreted  this  section 
in  ways  that  make  it  difficult  for 
workers  to  obtain  their  records.  For 
example,  some  licensees  have  allowed 
the  tested  persons  to  see  the  documents 
but  have  not  provided  them  copies  of 
the  docimients.  This  is  particularly 
difficult  in  the  case  of  contractor 
employees  who  may  no  longer  reside  in 
the  plant  area.  These  actions  are 
contrary  to  the  NRC's  intent  that 
persons  covered  by  the  rule  have  full 
and  convenient  access  to  documents 
pertaining  to  employment  actions  taken 
in  response  to  the  results  of  tests 
conducted  uQder  this  rule. 

Section  26.70    Inspections 

The  NRC  is  proposing  to  revise  this 
section  to  clarify  its  intent  that  FFD 
service  contractors  must  make  available 
for  inspection  by  duly  authorized 
representatives  of  the  Commission 
documents,  records,  and  reports  related 
to  the  FFD  services  they  provide  to 
licensee,  contractor,  or  vendor  FFD 
programs.  In  some  instances,  contracted 
service  providers  and  testing  laboratory 
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personnel  have  been  reluctant  to 
provide  documents  to  NRC  inspectors. 

Section  26.71     Recordkeeping 
Requirements 

The  proposed  amendments  to  this 
section  would  clarify  the  NRC's  intent 
that  licensees  retain  relevant  records 
pertaining  to  determinations  of  FFD 
policy  violations,  not  jiist  records  of 
confirmed  positive  test  results.  These 
records  are  to  include  those  related  to 
personnel  actions  following  policy 
violation  determinations  (such  as 
refusals  to  test  and  subversion  of  the 
testing  process)  as  well  as  those 
pertaining  to  the  testing  process  that 
detects  the  violations.  This  revised 
wording  would  clarify  licensees' 
recordkeeping  responsibilities  as  well  as 
ensure  that  people  covered  by  the  rule 
would  have  sufficient  access  to 
documentation  of  personnel  actions  that 
can  substantially  affect  their  work 
status. 

The  proposed  amendments  to  this 
section  would  also  reduce  the  reporting 
frequency  for  program  performance  data 
from  semiannually  to  annually  and  add 
the  number  of  subversion  attempts  by 
type  to  reporting  requirements  to 
support  the  greater  emphasis  on 
subversion  elsewhere  in  the  proposed 
rule.  The  NRC  has  considered,  but 
decided  not  to  adopt,  a  recommendation 
that  utilities  with  more  than  one  site 
submit  only  a  single  semiaruiual 
\  program  performance  report  for  all  sites. 

Such  consolidation  of  data  would 
prevent  analysis  of  site  specific 
performance  and  NRC  inquiry  into 
obvious  inconsistencies  such  as  large 
numbers  of  positive  results  at  one  site 
and  no  positives  at  the  second  or 
neighboring  site.  ^^ 

Despite  obtaining  the  FFD 
^    programmatic  performance  information 
that  has  been  submitted  pursuant  to  this 
section  for  the  five  years  of  program 
operation,  the  NRC  believes  that 
additional  types  of  information  could  be 
useful  in  fulfilling  its  responsibilities  of 
overseeing  licensees'  FFD  programs  and 
formulating  public  policy.  As  noted  in 
the  introduction  to  this  notice,  several 
parties  have  recommended  that  the  NRC 
consider  obtaining  certain  types  of 
information  in  addition  to  those 
currently  required  by  this  section  or 
now  being  proposed  for  inclusion  under 
§26.73.  Such  information  could  include 
the  number  and  nature  of  grievances, 
arbitration  proceedings,  and  lawsuits 
stemming  from  FFD-related  issues; 
information  related  to  licensees'  EAP 
programs  including  types  of  services 
provided,  whether  such  services  are 
provided  by  lioensee  or  contractor 
personnel,  employee-to-counselor 


ratios,  the  number  of  personnel  who  are 
admitted  to  EAP  programs  by  self 
referral  and  by  supervisory  referral,  the 
reported  and  diagnosed  problems,  atid 
overall  results  of  EAP  programs;  and 
laboratory  testing  results  that  are  being 
provided  to  MROs  and  what  problems 
MROs  are  having  in  interpreting  test 
results  and  making  judgments  as  to 
whether  FFD  policy  violations  have 
occurred. 

Having  access  to  this  information 
would  enable  the  NRC  to  gain  a  clearer 
and  more  detailed  understanding  of  the 
actual  operation  of  the  programs.  This 
information  would  also  be  useful  for 
purposes  of  revising  the  regulation  or 
providing  guidance  so  that  the  general 
performance  objectives  stated  in  §26.10 
can  be  better  achieved.  The  NRC, 
therefore,  seeks  public  comment  as  to 
whether  §  26.71(d)  should  be  revised 
further  to  require  that  these  types  of 
information  be  collected  and  analyzed 
by  licensees  and  submitted  to  the  NRC. 
The  NRC  also  seeks  public  comment  as 
to  whether  the  NRC  should  develop  a 
management  information  system  similar 
to  that  promulgated  by  DOT  and  its 
operating  administrations  (58  FR  68194 
through  68285;  December  23,  1993). 

The  NRC  wishes  to  acknowledge  the 
usefulness  of  lessons  learned  and 
program  initiatives  reported  by  many 
licensees  that  are  summarized  in 
NUREG/CR-5758  each  year  for  licensees 
to  consider  and  use  to  improve  their 
programs  and  avoid  common  problems. 

Section  26.73    Reporting  Requirements 

The  current  rule  requires  that 
licensees  inform  the  Commission  of 
significant  FFD  events  and  describes 
examples  of  significant  events  involving 
acts  by  licensed  operators  and 
supervisors  that  must  be  reported  to  the 
NRC.  Item  10.1  of  NUREG-1385 
emphasized  that  the  NRC  expects 
licensees  to  exercise  prudent  judgment 
on  whether  or  not  unusual  situations 
should  be  reported  and  that  the 
significant  events  were  not  limited  to 
the  examples  contained  in  the  rule. 
However,  the  NRC  understands  that 
many  significant  events  that  would  be 
useful  for  formulating  public  policy  or 
that  the  NRC  should  respond  to  in  a 
timely  fashion  have  not  been  reported 
because  licensee  management  decided 
not  to  report  the  event  unless  it  was 
specifically  required  by  the  rule. 
Therefore,  the  NRC  is  clarifying  that 
significant  events  are  not  limited  to 
those  listed  and  provides  additional 
examples.  One  of  the  proposed 
amendments  would  add  FFD  program 
personnel,  in  keeping  with  clarifications 
to  the  sco[)e  of  the  regulation  under 
§  26.2  (a),  as  a  class  of  individuals 


whose  improper  acts  would  be 
reportable.  Another  proposed 
amendment  wou'd  expand  an  example 
to  include  that  any  violation  of  FFD 
policy  (e.g.,  possession  of  illegal  drugs, 
refusal  to  take  a  test,  attempt  to  subvert 
the  testing  process)  by  a  supervisor, 
licensed  operator,  or  FFD  program 
personnel  must  be  reported  in  contrast 
to  the  current  example  which  describes 
reporting  only  confirmed  positive  test 
results. 

Section  26.80    Audits 

This  section  would  be  revised  to 
permit  licensees  some  discretion  in 
conducting  audits  and  to  address  a 
petition  for  rulemaking  (PRM-26-1) 
filed  on  January  19, 1994.  Rather  than 
emphasizing  compliance  with  a 
requirement  to  conduct  an  audit  at  a 
fixed  annual  frequency,  licensees  would 
be  responsible  for  determining  the 
appropriate  frequency,  scope,  and  depth 
of  auditing  activities  within  a  3-year 
period  based  upon  a  review  of  program 
performance  indicators.  These 
performance  based  audits  would  be 
conducted  so  that  all  program  elements 
are  adequately  covered  at  least  once 
during  the  3-year  period.  In  addition, 
the  interval  between  audits  of  a  program 
element  would  be  relaxed  to  36  months. 
The  NRC  is  specifically  interested  in 
public  comments  on  program 
performance  indicators  in  addition  to 
those  contained  in  the  text  of  the 
proposed  amendment  to  the  rule  and 
whether  they  should  be  added  to  the 
rule  or  included  in  a  guidance 
document.  This  relaxation  of  audit 
requirements  would  not  be  extended  to 
contractors  and  vendors,  whether  they 
are  implementing  any  portion  of  a 
licensee's  program  for  their  employees 
under  the  provisions  of  §  26.23,  or 
providing  contracted  FFD  services,  such 
as  specimen  collection,  testing,  and 
MRO  reviews.  The  amendments  to  this 
section  would  also  clarify  that  licensees 
must  continue  to  audit  their  HHS- 
certified  laboratories  on  an  annual  basis. 

The  NRC  recognizes  that  FFD  is  an 
evolving  discipline  and  that  new  issues 
and  problems  will  continue  to  arise.  In 
some  cases,  turnover  of  FFD  program 
personnel  further  exacerbates  the 
problems.  There  is  a  frequent  turnover 
in  the  contracted  services,  such  as 
specimen  collections,  MRO  reviews, 
and  EAP  services.  Licensee  audits  have 
found  many  problems  that  were 
associated  in  some  way  with  personnel 
changes.  A  proposed  amendment  to  this 
section  would  require  licensees  to  audit 
program  elements  that  may  potentially 
be  affected  by  significant  changes  in 
personnel,  procedures  (e.g.,  specimen 
collection,  testing,  and  MRO  reviews 
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and  reports),  or  equipment  as  soon  as 
reasonably  practicable  but  no  later  than 
12  months  after  the  changes.  The 
purpose  of  these  focused  audits  would 
be  to  assure  that  the  change  has  not 
adversely  affected  the  operation  of  the 
particular  program  element  or  function 
in  question.  One  of  the  clear  lessons  of 
the  early  period  of  this  rule's 
implementation  during  1989  to  1991 
was  that  licensees  that  performed  early 
pro-active  audits  of  their  FFD  programs 
were  able  to  more  easily  and  effectively 
correct  programmatic  problems  and 
achieve  effective  program  operations 
than  those  that  waited  the  full  nominal 
12-month  period  before  auditing  their 
programs.  Accordingly,  this  aspect  of 
the  performance  based  audit  program 
would  help  ensure  that  whatever 
programmatic  problems  that  may  result 
from  significant  changes  in  personnel, 
procedures,  or  equipment  wrill  be 
detected  and  corrected  on  a  timely 
basis. 

Licensee  audits  of  HHS-certified 
laboratories  continue  to  find  problems. 
In  one  case,  the  licensee's  auditors  had 
found  sufficient  problems  in  the  first 
part  of  an  audit  to  issue  a  stop-work 
order.  The  laboratory  subsequently  lost 
its  HHS  certification.  Therefore,  based 
on  experiences  gained  to  date,  the  NRC 
continues  to  believe  that  licensees  must 
continue  to  audit  at  least  annually  the 
quality  of  contractor-  or  vendor- 
performed  program  elements, 
particularly  when  such  activities  are 
provided  off  site  or  are  not  under  the 
direct,  daily  supervision  of  the  licensee. 

With  respect  to  the  petition  for 
rulemaking,  which  was  filed  with  the 
Commission  by  Virginia  Power  and 
assigned  Docket  No.  PRM-26-1  on 
January  19, 1994,  the  petitioner 
requested  that  the  Commission's 
regulations  be  amended  to  relax  the 
existing  mandatory  audit  frequency  and 
require  each  licensee  to  audit  its  FFD 
program  nominally  every  24  months 
instead  of  nominally  every  12  months 
with  additional  audits  if  performance 
warrants. 

The  petitioner  requested  the  change 
based  on  its  contention  that  the  present 
requirement  is  resource  intensive  but  of 
marginal  importance  to  safety.  The 
petitioner's  further  basis  was  that  the 
industry's  performance  in  ensuring  a 
drug- free  workplace  has.  been  very 
effective,  the  frequency  and  extent  of 
auditing  should  be  based  on  the  need  to 
assess  performance,  and  that  the 
licensees  need  increased  flexibility  to 
concentrate  available  audit  resources  in 
areas  of  observed  weakness  rather  than 
mandatory  audits  of  marginal  safety 
significance.  The  f)etitioner  stated  that 
such  a  change  would  be  consistent  with 


audit  requirements  concerning 
operational  .safety,  and  that  the  blind 
performance  test  procedures  and  the 
quality  controls  required  by  Section  2.8 
of  Appendix  A  to  10  CFR  Part  26 
provide  sufficient  controls  to  ensure 
continued  reliability  and  accuracy  of  the 
chemical  testing.  The  petitioner 
indicated  that  its  proposed  change  is  not 
intended  to  preclude  additional  or  more 
frequent  audits  if  performance  trends 
indicate  additional  overview  is 
necessary. 

The  NRC  believes  that  its  proposed 
changes  would  go  beyond  that  requested 
by  the  petitioner  in  that  the  interval  for 
auditing  the  FFD  program  would  be  3 
years  instead  of  2.  and  the  actual 
interval  of  the  audits  would  be  based 
more  on  need,  as  demonstrated  by 
performance,  than  at  a  fixed  interval. 
Therefore,  adoption  of  the  proposed 
change  by  the  NRC  would  grant  the 
petitioner's  request  with  respect  to 
audits  of  licensee  programs.  However, 
the  NRC  believes  that  licensees  must 
continue  to  vigorously  audit  contractor/ 
vendor- performed  program  elements, 
and  has  maintained  the  existing 
frequency  of  these  audits. 

The  NRC  understands  that  licensees 
have  assumed  that  the  term  "audit"  in 
Part  26  means  a  quality  assurance  (QA) 
audit  that  conforms  to  their  normal 
audit  program  requirements  and 
American  National  Standards  Institute 
(ANSI)  standards,  such  as  ANSI  N45.2, 
"Quality  Assurance  Program 
Requirements  for  Nuclear  Facilities," 
ANSI  N45.2.12,  "Requirements  for 
Auditing  of  Quality  Assurance  Programs 
for  Nuclear  Power  Plants,"  ANSI 
N45.2.23,  "Qualifications  of  Quality 
Assurance  Program  Audit  Personnel  for 
Nuclear  Power  Plants,"  and  ANSI 
N.18.7,  "Administrative  Controls  and 
Quality  Assurance,  for  the  Operational 
Phase  of  Nuclear  Power  Plants."  The 
NRC  does  not  require  that  thes  audits 
be  performed. by  the  QA  organization  in 
accordance  with  the  QA  program 
commitments  for  the  conduct  of  audits. 
As  stated  in  the  current  rule,  the  NRC 
expects  that  these  audits  must  b^ 
conducted  by  individuals  who  are 
qualified  (technically  competent)  in  the 
subject(s)  being  audited  and  are 
independent  of  the  program  (to  assure 
objectivity  and  no  conflict  of  interest). 
At  the  licensee's  option,  the  QA 
organization  may  perform,  lead,  or  assist 
in  these  audits.  "^ 

The  following  discussion  describes 
the  changes  to  Appendix  A  to  Part  26 
that  are  being  proposed  and  the  reasons 
for  the  changes. 


Section  J.l     Applicability 

Numbering  changes  to  this  section  are 
being  proposed  to  ensure  uniform  style 
and  format  throughout  the  rule. 

Section  1.2    Definitions 

Proposed  changes  to  this  section 
include  deletions  of  defined  terms  that 
are  either  redundant  with  definitions  in 
§  26.3.  were  moved  to  §  26.3,  or  are  clear 
in  the  context  of  this  Appendix.  A 
proposed  revision  would  define  "limit 
of  detection"  (LOD)  which  is  now  used 
in  the  rule.  Another  proposed 
amendment  would  delete  the  term 
"permanent  record  book."  This  change 
would  make  the  Appendix  consistent 
with  recent  amendments  to  the  HHS 
guidelines  and  the  Department  of 
Transportation  PTD  regulations  that 
eliminated  the  requirement  Tor  a 
permanent  record  book.  Because  HHS 
no  longer  requires  a  permanent  record 
book,  the  NRC  proposes  to  remove 
requirements  for  a  permanent  record 
book  throughout  the  rule.  The 
permanent  record  book  was  originally 
required  based  on  the  belief  that  such  a 
book  was  necessary  to  ensure  that 
critical  information  regarding  collection 
and  testing  of  each  individual  specimen 
was  recorded.  However,  the  FFD  drug 
testing  program  specified  in  Part  26 
requires  that  all  information  on 
individual  tests  be  recorded  on  the 
chain-of-custody  form  and  other  forms 
and  requires  that  all  information  related 
to  determining  violations  be  retained  for 
five  years.  Therefore,  there  is  no 
compelling  need  to  maintain  a  separate 
longstanding  record  book.  Eliminating 
this  requirement  reduces  the  regulatory 
burden  on  licensees  and  increases  the 
efficiency  of  licensee  drug  testing 
programs  (because  the  time  taken  to 
enter  information  into  the  record  book 
while  the  testee  waits  is  eliminated). 
The  elimination  of  this  requirement 
does  not  preclude  licensees  fix>m 
making  their  own  determination  of  the 
advantages  of  the  use  of  a  permanent 
record  book  and  deciding  to  continue  to 
maintain  one.  A  definition  of  "limit  of 
detection"  has  been  added  to  support 
some  of  the  several  proposed  changes 
intended  to  cope  with  subversion  of  the 
testing  process  and  to  protect 
individuals  from  incorrect  allegations  of 
such  attempts. 

Section  2. 1     The  Substances 

The  NRC  proposes  to^altiend  tnis 
section  to  include  retum-to-duty  testing 
and  to  clarify  that  when  a  licensee  tests 
for  any  illegal  drug  during  a  for-cause 
test  or  analysis  of  a  suspect  specimen 
(currently  permitted  by  the  rule),  the 
licensee  may  consider  any  detected 
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drugs  or  metabolites  (as  currently 
authorized  in  section  2.7(d)  of  this 
Appendix  for  samples  suspected  of 
adulteration  or  dilution).  The  NRQ 
deems  it  appropriate,  in  these  particular 
instances,  where  reasonable  suspicion 
of  an  FFD  problem  exists,  to  allow  close 
scrutiny  at  the  discretion  of  the  licensee. 
The  licensee  continues  to  be  responsible 
for  assuring  that  the  results  establish  a 
valid  basis  for  any  action  taken. 

The  NRC  has  given  consideration  to 
adding  additional  substances  to  the 
panel  of  drugs  to  be  tested  (e.g., 
benzodiazepines,  barbiturates,  and/or 
LSD)  but  has  chosen  not  to  add 
substances  at  this  time.  In  the  interests 
of  developing  and  maintaining  a 
coherent  and  well-organized  drug 
testing  program,  the  NRC  anticipates 
continuing  to  follow  the  lead  set  by 
HHS  in  its  guidelines.  HHS  reviews  the 
panel  of  drugs  from  time  to  time  from 
a  national  perspective.  At  this  time,  the 
NRC  prefers  to  have  any  new  additions 
to  the  minimum  required  drug  panel 
dependent  on  HHS  first  adding 
substances  to  its  panel  of  drugs  to  be 
tested.  However,  should  the  interest  of 
public  health  and  safety  indicate  a  need 
to  add  substances  to  the  drug  panel,  the 
NRC  will  take  appropriate,  timely 
action.  The  NRC  continues  to  expect  a 
licensee  to  consider  any  locahzed 
patterns  of  substance  abuse  when 
designing  its  FFD  program,  as  required 
by  §  26.24(c). 

Section  2.2    General  Administration  of 
Testing 

Section  2.2(a)  would  be  amended  to 
clarify  that  licensees  may  dispose  of 
chain-of-custody  forms  associated  with 
FFD  policy  violations  after  5  years  and 
need  not  retain  chain-of-custody  forms 
recording  no  FFD  violations  or  other 
anomalies  after  appropriate  summary 
information  has  been  recorded  for 
program  administration  purposes. 
Licensees  recently  pointed  out  that 
current  rule  does  not  permit  destrucUon 
of  these  records  and  that  they  have 
started  to  accumulate  airappreciable 
volume  of  files.  The  retention  of  records 
for  5  years  following  termination  of 
imescorted  access  would  provide 
appropriate  records  for  responding  to 
background  investigation  inquiries 
while  reducing  the  storage  burden  on 
licensees.  Proposed  modifications  to 
section  2.2(d)(4)  would  clarify  that  the 
optional  blood  test  for  alcohol  misuse  is 
intended  for  use  in  a  subsequent  appeal 
of  a  confirmed  positive  alcohol  test.  By 
asking  for  a  blood  test,  the  individual  is 
asking  for  information  that  can  be  used 
to  appeal  a  licensee's  determination  of 
an  FFD  policy  violation. 


Section  2.3    Preventing  Subversion  of 
Testing 

The  proposed  amendments  to  this 
section  would  clarify  the  individuals  for 
whom  appropriate  background  checks 
and  psychological  evaluations  are 
required  and  would  reduce  the  required 
frequency  for  those  activities  from  every 
three  years  to  every  five  years.  These 
changes  were  made  in  response  to 
licensee  experience  and  for  consistency 
with  generally  accepted  security 
practices  for  reinvestigations  into 
reliability  and  trustworthiness.  This 
section  also  contains  clarifications  that 
would  conform  with  proposed  revisions 
to  §26.2  that  would  clarify  the 
Commission's  original  intent  that  FFD 
program  personnel  responsible  for  the 
administration  of  testing  would  meet 
the  highest  standards  for  honesty  and 
integrity  and  be  under  the  drug  and 
alcohol  testing  requirements  of  the  rule. 
These  additions  specify  that  testing  of 
FFD  program  personnel  shall,  to  the 
extent  practicable,  be  done  by  personnel 
independent  of  the  FFD  program.  Rather 
than  describe  in  the  rule  how  this 
requirement  should  be  implemented, 
the  NRC  recommends  that  the  random 
selection  process,  specimen  collection, 
and  testing  services  could  be  considered 
for  performance  by  licensee  employees 
specifically  qualified  for  these 
infrequent  duties,  persons  under 
contract  to  meet  this  requirement,  or  an 
exchange  of  services  arranged  among 
sites  or  utilities  in  the  same 
geographical  area.  Alternatively,  if  a 
licensee  maintains  FFD  programs  both 
on  site  and  at  corporate  headquarters, 
the  FFD  personnel  who  administer  the 
program  at  headquarters  could 
administer  the  testing  of  on-site  FFD 
personnel  and  vice  versa. 

This  requirement  is  intended  to 
reduce  the  possibility  of  FFD  program 
personnel  being  responsible  for  testing 
themselves  or  their  close  colleagues. 
Unless  otherwise  sp)ecifically  covered 
by  the  rule,  personnel  selected  to  test 
FFD  program  personnel  would  be 
independent  of  the  administration  of  the 
FFD  program  to  the  extent  practicable. 

Section  2.4    Specimen  Collection 
Procedures 

The  NRC  proposes  a  number  of 
changes  in  this  section  to  increase  the 
clarity  and  consistency  in  the  wording 
of  the  rule.  In  addition  to  minor 
editorial  changes,  the  NRC  proposes  to 
clarify  that  there  is  no  requirement  for 
the  courier's  signature  to  he  included  on 
the  chain-of-custody  form  (§  2.4(d)). 
Because  specimens  are  sealed  in 
packages  that  would  indicate  any 
tampering  during  transit  to  the 


laboratory,  and  couriers,  express 
carriera,  and  postal  service  personnel  do 
not  have  access  to  the  custody  and 
control  forms,  there  is  no  need  for  such 
personnel  to  document  the  chain  of 
custody  for  tha  package  during  transit. 
This  is  in  keeping  with  standard 
forensic  laboratory  procedures  and 
would  streamline  the  specimen 
transportation  process.  This  is  also 
consistent  with  a  recent  revision  to  the 
HHS  guidelines. 

In  regard  to  suggestions  that  the  NRC 
specify  actions  to  be  taken  if  there  is  a 
break  in  the  chain  of  custody,  the  NRC 
is  aware  that  the  Department  of 
Transportation  and  HHS  have  published 
guidance  that  addresses  the  proper 
handling  of  breaches  in  the  chain  of 
custody  in  the  transportation  industries. 
The  NRC  believes  this  type  of  guidance 
is  not  necessary  in  the  rule  but  expects 
that  licensees  would  take  action  to 
discover  and  correct  problems  with  the 
custody  and  control  of  specimens. 
Licensees  should  be  aware  that,  when 
actual  breaks  in  a  specimen's  chain  of 
custody  are  detected  and  confirmed,  the 
test  result  associated  with  that  specimen 
must  be  invalidated.  The  NRC  notes  that 
judicial  rulings  indicate  that  minor 
"administrative"  problems  should  not 
be  considered  breaks  in  the  chain  of 
custody.  Examples  include  failure  to 
include  a  middle  initial  or  one  digit  of 
a  social  Security  number  being  incorrect, 
which  are  among  the  many  techniques 
used  in  attempts  by  individuals  to 
invalidate  tests.  Another 
"administrative"  example  found  by  the 
courts  not  to  be  a  break  in  the  chain  is 
the  collector  and  donor  leaving  a  sealed 
specimen  bottle  unattended  for 
approximately  1  minute  with  reasonable 
measures  in  place  to  conclude  that  no 
person  had  access  during  that  period. 
This  should  not  be  interpreted  to  mean 
that  the  courts  will  accept  sloppy 
collection  procedures.  Ilie  Conunission 
expects  that  licensees  will  be 
sufficiently  diligent  and  attentive  to 
detail  in  this  matter.  The  NRC  would 
also  note  that  licensees  that  test  urine 
specimens  for  the  five  drugs  specified  in 
Appendix  A  to  Part  26  at  the  specified 
concentration  levels  can  use  the  OMB- 
approved  Federal  Drug  Testing  (chain- 
of-custody)  Form  (OMB  Number  9999- 
0023)  developed  by  the  Department  of 
Transportation  and  HHS  and  published 
in  the  Federal  Register  on  August  19, 
1994  (59  FR  42996).  Licensees  that  test 
for  additional  drugs  or  use  cutoff  levels 
different  than  established  by  HHS  in  its 
laboratory  certification  program  may  not 
use  the  OMB  approved  form,  but  should 
use  a  "look  alike"  form. 

That  the  collection  site  person  shall 
note  on  the  chain-of-custody  form  any 


unusual  behavior  or  appearance  of  a 
person  being  tested  remains  a 
requirement  o.f  Section  2.4(g)(9).  The 
NRC  has  noted  and  considered  the 
privacy  considerations  associated  with 
this  requirement  and  continues  to 
believe  that  the  need  to  take  note  of 
such  behavior  or  appearance  is  an 
appropriate  part  of  the  testing  process. 
Clarification  to  Section  2.4(f)  would 
assure  that  a  specimen  of  questionable 
validity  would  constitute  a  reason  to 
believe  the  individual  may  alter  or 
substitute  a  specimen. 

In  accordance  with  HHS  Guidelines, 
the  NRC  proposes  to  eliminate  the 
directive  that  tested  individuals  be 
provided  an  opportunity  to  set  forth  on 
the  chain-of-custody  form  information 
concerning  medications  taken  or 
administered  in  the  past  30  days 
(Section  2.4(g)(4)).  The  availability  of 
such  information  does  not  eliminate  the 
need  to  do  a  confirmatory  test  on  an 
unconfirmed  positive  screen  test  result. 
This  information  becomes  useful  only  at 
the  point  at  which  the  MRO  reviews  a 
confirrned  positive  test  result.  It  is  at 
this  stage,  when  this  information  can  be 
conveyed  by  the  tested  individual 
directly  and  confidentially  to  the  MRO, 
that  information  about  medications  the 
person  may  be  using  or  has  used 
becomes  germane  to  determining 
whether  a  fitness-for-duty  policy  / 

violation  has  occurred.  Eliminating  the 
opportunity  for  the  tested  individual  to 
provide  this  information  on  the  chain- 
of-custody  form  would  enhance  the 
individual's  privacy  interests  by 
precluding  the  chance  of  any  testing 
program  or  licensee  personnel  other 
than  the  MRO  learning  of  the 
individual's  use  of  medication. 

The  NRC  proposes  to  amend  Section 
2.4(g)(10)  to  allow  licensees  to  have  an 
individual,  other  than  a  collection  site 
person,  accompany  an  individual  into  a 
rest  room  not  in  the  designated 
collection  site  if  the  designated 
collection  site  is  inaccessible.  The  NRC 
also  proposes  to  amend  Sections 
2.4(g)(15)  and  2.4(g)(24)  to  allow 
licensees  to  have  an  individual,  other 
than  a  collection  site  person,  observe 
the  collection  of  a  specimen  whenever 
there  is  reason  to  believe  the  individual 
may  have  altered  or  substituted  the 
specimen.  However,  the  requirement 
that  the  individual  be  of  the  same 
gender  as  the  employee' still  exists.  This 
proposed  change  is  based  on  NRC's 
belief  that  it  not  always  possible,  under 
all  circumstances,  to  have  a  collection 
site  person  of  the  same  gender  available. 
These  revisions  are  consistent  with  the 
June  1994  changes  to  the  HHS 
guidelines. 


The  NRC  proposes  reducing  the 
required  urine  specimen  quantity  from 
60  milliliters  (ml)  to  30  ml  for  the 
primary  specimen  and,  when  split 
specimens  are  collected,  to  require  the 
collection  of  an  additional  15  ml 
(Section  2.4(g)(ll)).  This  change 
conforms  with  recent  revisions  to  the 
HHS  guidelines.  Because  some  licensees 
conduct  on-site  testing  and  test  for 
additional  drugs,  they  may  need  to 
collect  an  additional  volume  to  meet 
these  needs.  The  NRC  understands  that 
laboratories  require  only  a  few 
milliliters  for  testing  and  that  a  30  ml 
sample  is  sufficient  in  volume  for  both 
immediate  testing  and  for  the  retention 
of  a  second  aliquot  for  further  testing,  if 
necessary.  The  NRC  also  understands 
that  accurate  measurement  of  specimen 
temperature  is  difficult  with  a  small 
volume  but  does  not  believe  that 
"partial"  specimens  should  be  disposed 
of  and  not  tested.  Reported  experience 
in  other  industries  indicates  that  the 
consumption  of  water  by  those  unable 
to  give  a  urine  specimen  should  be 
limited  to  one  8-ounce  glass  of  water 
every  30  minutes  but  not  to  exceed  a 
maximum  of  24  ounces.  This  rate  would 
protect  the  health  of  individuals  who 
are  providing  specimens  and  is 
consistent  with  the  recent  revision  to 
the  HHS  guidelines.  / 

The  NRC  proposes  changes  to  the 
collection  procedures  to  ensure  that  a 
urine  specimen  is  not  adulterated  or 
diluted  and  to  detect  surrogate  samples 
being  submitted.  Licensees  have 
reported  several  examples  of  specimens 
being  adulterated  or  diluted  and 
surrogate  samples  being  submitted.  This 
experience  is  consistent  with  that  of 
other  workplace  programs  discussed  at 
HHS's  Drug  Testing  Advisory  Board 
meetings.  These  recommended  changes 
reflect  the  NRC's  desire  to  minimize  the 
vulnerabilities  in  the  collection  and 
testing  of  urine  specimens  that 
substance  abusers  have  exploited.  In 
addition  to  limiting  the  time  between 
notification  and  collection 
recommended  in  §  26.24(e),  the  first 
proposed  change  in  the  collection 
procedure  in  Section  2.4(g]  would 
provide  clearer  guidance  that  an 
observation  of  a  urine  specimen  for 
color  and  clarity  be  used  to  identify 
only  obvious  signs  of  adulteration 
(Section  2.4(g)(14)).  Urine  color  and 
clarity  are  affected  by  a  wide  range  of 
physiological  changes  including  an 
individual's  heahh,  level  of  hydration, 
medications,  and  diet.  Test  personnel 
should  therefore  use  observation  of 
color  and  clarity  of  the  specimen  only 
for  gross  signs  of  adulteration.  These 
may  include  crystals  settled  in  the 


^"bottom  of  the  container,  off-colors  such 
as  blue  or  green,  and  an  excess  of 
bubbles  wheo  ^he  container  is  shaken. 
The  second  proposed  change  (Sections 
2.4(g)(13)  and  2.4(g)(15))  would 
establish  a  narrower  temperature  band 
for  acceptable  urine  specimens,  with  a 
minimum  temperature  of  not  less  than 
34''C/94°F  (now  specified  in  whole 
numbers  in  accordance  with  HHS 
guidelines).  This  should  make  attempts 
to  submit  surrogate  samples  more 
difficult  and,  together  with  other 
changes,  would  be  consistent  with 
practices  by  a  few  licensees  that  have 
produced  good  results.  The  third 
proposed  change  would  allow  licensees 
to  set  their  own  parameters,  within  the 
range  set  by  the  rule,  of  the  accepted 
urine  temperature  range.  This  increased 
flexibility  recognizes  that  there  are  a 
number  of  acceptable  options  for 
recording  temperature  arid  that  each 
allows  different  minimum  and 
maximum  acceptable  readings.  For    , 
example,  some  temperature  recording 
devices  are  located  in  the  sf)ecimen 
container  and  record  a  "peak" 
temperature  immediately.  The 
temperature  that  is  expected  to  be 
recorded  by  this  device  is  close  to  core 
body  temperature — a  temfwrature  that 
could  occasionally  require  a  second 
specimen  under  direct  observation 
under  the  current  rule.  The  current 
temperature  requirement  is  based  on  a 
method  that  records  the  tempyerature 
several  minutes  after  the  specimen 
leaves  the  body.  The  range  of 
temperatures  (i.e.,  the  spread  between 
the  minimum  and  maximum  acceptable 
temperatures)  must  be  limited  as 
specified  in  the  rule.  The  type  of 
temperature  reading  device,  and  the 
acceptable  range  of  temperature  for  that 
device,  must  be  specified  in  the 
licensee's  procedures.  Two  other 
proposed  changes  would  reduce  the 
likelihood  of  undetected  tampering  by 
requiring  secure  sealing  of  specimen 
bottles  and,  in  accordance  with  HHS 
guidelines,  shipment  in  tamper  evident 
containers. 

The  NRC  proposes  two  changes  in 
Jtjys  section  with  regard  to  testing  for 
alcohol  (Section  2.4(gKl8)).  First,  the 
NRC  proposes  to  remove  the 
requirement  that  the  worker  undergo  a 
second  breath  test  for  alcohol  when  the 
first  test  is  essentially  zero  (less  than 
0.01  BAC).  The  licensee  may,  at  its 
discretion,  collect  and  measure  the 
breath  a  second  time.  This  change 
reduses  the  impact  on  individuals  being 
tested  and  on  the  licensee  by  reducing 
the  amount  of  time  taken  by  the  testing 
process.  It  has  been  determined  that  a 
second  negative  test  result  is  not 
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technically  necessary.  Second,  the  NRC 
recognizes  that  alcohol  is  metabolized 
relatively  quickly  (nominally  0.015 
percent  BAC  per  hour)  and  proposes  to 
make  explicit  that  the  length  of  time 
between  a  confirmed  positive  breath  test 
for  alcohol  and  the  drawing  of  a  blood 
specimen  to  test  for  purposes  of  appeal 
must  be  minimized.  This  proposed 
amendment  would  require  that  the 
interpretation  of  the  results  of  such  a 
test  must  consider  the  time  elapsed 
between  the  confirmed  positive  breath 
test  and  the  drawing  of  blood  for  use  in 
an  appeal  process. 

Section  2.4(g)(24)  (formerly  (25)1 
would  be  revised  to  provide  flexibility 
in  internal  reporting  and  actions  when 
an  individual  fails  to  cooperate. 

The  NRC  proposes  making  various 
revisions  to  the  requirements  for 
sf>ecimen  preparation  and 
transportation  to  the  HHS-certified 
laboratory  or  to  the  licensee's  testing 
facility  to  decrease  the  chance  that 
specimens  will  be  degraded  between  the 
time  they  are  collected  and  the  time 
they  are  screened  and  confirmation 
tested  (Section  2.4  (i)).  Reports  from 
several  licensees  have  suggested  that 
specimen  degradation  during  shipment 
has  been  the  cause  of  "false  negative" 
test  results.  The  NRC  has  been  advised 
that  specimens  not  kept  chilled  during 
storage  or  transit  may  havehecome    ' 
contaminated  because  of  the  buildup  of 
bacteria  and  their  wastes  to  an  extent 
sufficient  to  possibly  alter  laboratory 
test  results.  Information  on  this 
phenomenon  is  Umited  and  there  are 
conflicting  opinions  regarding  the 
seriousness  of  the  problem.  For 
example,  one  MRO  stated  that  19  of  21 
on-site  screening  test  positives  were  not 
confirmed  because  of  degradation  of  the 
samples  during  shipment.  (See 
Appendix  B  to  NUREG/CR-5784.)  Also, 
the  reasons  for  unsatisfactory  results  of 
blind  performance  tests  reported  by  the 
HHS-certified  laboratories  are  that  the 
blind  specimens  degraded  below  the 
cutoff'  levels  or  that  the  specimen 
containers  adsorbed  some  of  the  drugs 
or  metabolites.  Therefore,  the  NRC  has 
conducted  pilot  tests  to  gain  additional 
insight  on  whether  specimen 
degradation  was  a  problem.  These  pilot 
tests  detected  a  significant  level  of 
cocaine  metabolite  deterioration  when 
urin^specimens  with  a  high  relative 
acidity/alkalinity  (pH)  level  were  stored 
at  relatively  high  temperatures  (i.e., 
100°F)  for  36  hours  or  more.  A  modest 
study  by  one  licensee  showed  a  definite 
decrease  in  the  concentration  levels  of 
THC  in  specimen  botUes  stored  at  room 
temperature  for  one  week  (e.g.,  from  199 
to  178  ng/mL);  where  the  specimen  was 
allowed  to  touch  the  inside  of  the  cap 


sealer,  the  concentration  was  reduced 
more  than  one  half  (e.g.,  from  199  to 
77.8  ng/mL).  The  NRC  specifically 
invites  comments  regarding  the 
proposed  revisions  concerning 
specimen  degradation  and  whether  rule 
changes  should  be  made  or  the 
information  published  in  report  form  for 
voluntary  use.  In  particular,  the  NRC  is 
interested  in  data  that  licensees 
conducting  on-site  testing  could 
provide.  Of  specific  interest  would  be 
examples  of  on-site  unconfirmed 
positives  that  had  degraded  during 
shipment.  Licensees  or  other  parties 
submitting  such  information  should 
include  any  known  factors,  such  as 
temperatures  and  duration  of  exposure 
to  the  suspect  condition,  that  may  have 
contributed  to  the  problem. 

At  this  time,  the  NRC  proposes  two 
specific  revisions  intended  to  address 
this  specimen  degradation  problem.  The 
first  revision  would  continue  to  require 
that  urine  specimens  be  shipped  to  the 
HHS-certified  laboratory  within  six 
hours  of  collection  or  cooled  to  not 
more  than  six  degrees  centigrade 
pending  shipinent  (as  previously 
required  by  2.7(c)).  The  second  revision 
would  require  that  the  time  between 
specimen  shipment  and  receipt  of  the 
specimen  at  the  HHS-certified 
laboratory  not  exceed  48  hours,  or  that 
the  time  between  shipment  and  the 
screening  test  at  the  HHS-certified 
laboratory  not  exceed  72  hours. 

The  NRC  proposes  several  other 
minor  editorial  revisions  to  Section  2.4 
in  response  to  industry  experience. 
These  revisions  do  not  substantially 
alter  the  intent  of  the  original  rule. 
Changes  to  Section  2.4(i)  would 
simplify  the  tracking  system  for  the 
courier  and  the  laboratory.  The  NRC 
proposes  that  collection  personnel 
should  report  incidents  when  an 
individual  refuses  to  cooperate  in  the 
testing  process  to  an  appropriate 
authority  (Section  2.4(j)),  as  designated 
by  the  licensee,  rather  than  through  the 
MRO  to  appropriate  management.  The 
NRC  believes  the  MRO  need  not  be  a 
key  player  because  refusals  to  cooperate 
are  administrative  concerns  rather  tlian 
medical  problems. 

Section  2.6    licensee  Testing  Facility 
Personnel 

A  change  conforming  to  the  HHS 
guidelines  is  proposed  to  assure  that 
training  of  licensee  testing  facility 
managers  includes  maintenance  of 
chain-of-custody. 


Section  2. 7    Laboratory  and  Testing 
Facility  Analysis  Procedures 

Proposed  revisions  to  this  section 
further  clarify  wording  and  procedures 
discussed  in  previous  sections. 

The  NRC  proposes  several  changes  in 
this  section  that  would  be  consistent 
with  the  recent  revisions  to  the  HHS 
guidelines.  The  NRC  proposes  to  reduce 
the  screening  cutoff  level  for  marijuana 
bom  100  nanograms  per  milliliter  (ng/ 
ml)  to  50  ng/ml  (Section  2.7(f)  formerly 
2.7(e)).  Current  testing  technology  is 
capable  of  supporting  reliable  and  valid 
results  at  this  level.  In  addition,  analysis 
of  results  in  nuclear  industry  drug 
testing  programs  shows  that  positive  test 
rates  (indicating  increased  detection) 
increased  substantially  when  the 
screening  level  was  lowered  to  50  ng/ml 
from  100  ng/ml.  These  proposed 
changes  would  make  the  NRC's  FFD 
rule  consistent  with  the  HHS  Guidelines 
(59  FR  29908;  June  9. 1994)  and  the 
cutoff  levels  used  by  all  other  Federal 
agencies.  This  change  is  needed  to 
ensure  that  licensees'  specimens  are 
test^  by  a  process  certified  by  HHS 
(any  cutoff  level  different  than  the  HHS- 
certified  process  must  be  accompanied 
by  appropriate  QA  measures).  The  NRC 
proposes  a  revision  to  eliminate  the 
requirement  that  test  results  be  reported 
in  batches  (Section  2.7(h)(1)).  In 
addition  to  being  consistent  with  the 
recent  revisions  to  the  HHS  guidelines 
and  the  current  general  practice,  this 
would  significantly  decrease  the  amount 
of  time  required  for  licensees  to  receive 
certain  types  of  test  results  from  the 
laboratory. 

The  NRC  proposes  to  clarify  its 
original  intent  that  licensees  which 
retain  split  specimens  must  use  a 
different  HHS-certified  laboratory  in 
cases  where  a  split  specimen  is  being 
tested  for  an  appeal  (§  2.7(k)).  The  NRC 
was  informed  by  HHS  that  requiring  a 
different  laboratory  essentially 
guarantees  a  different  process  for 
preparing  the  specimen  which  would 
provide  a  high  assurance  of  detection  of 
any  laboratory  error  or  inaccuracy  of  test 
results.  In  one  instance,  the  same 
laboratory  that  produced  a  positive  test 
retested  the  specimen  during  an  appeal 
and,  using  the  same  method,  made  the 
same  mistake  and  produced  a  second 
false  positive  test.  The  folse  positive  was 
discovered  in  response  to  repeated 
appeals  by  comparing  this  laboratory's 
results  with  the  results  reported  by 
another  laboratory.  Although  suspected 
false  positives  have  been  extremely  rare, 
this  proposed  revision  would  further 
reduce  the  possibility  for  recurrence  of 
a  false  positive  due  to  a  laboratory  error. 
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The  NRC  is  proposing  a  number  of 
revisions  to  this  section  aimed  at 
enhancing  the  effectiveness  and 
reliability  of  licensee  FFD  program  by 
requiring  testing  to  determine  the 
validity  of  specimens;  this  adaptation  of 
a  recent  change  to  the  HHS  guidelines 
would  detect  evidence  of  adulteration  or 
dilution,  thereby  reducing  the  potential 
for  subversion  of  the  testing  process. 
This  change  would  also  address 
concerns  diat  the  rule  does  not  require 
the  laboratories  to  report  the  results  of 
tests,  such  as  pH,  specific  gravity  (SC), 
and  creatinine,  to  the  extent  these  tests 
are  performed.  Licensees  have 
encount^ned  various  practices,  such  as 
adulteration  and  dilution,  by  substance 
abusers  to  avoid  detection  and  the  NRC 
desires  to  minimize  the  vulnerabilities, 
in  the  testing  process  ttiat  have  been 
exploited.  One  of  these  measures  would 
be  to  determine  specimen  validity. 
Licensees  conducting  onsite  testing 
would  be  required  to  determine  the 
validity  of  all  specimens  collected;  this 
would  avoid  disposal  of  specimens  that 
would  have  been  determined  invalid  by 
the  laboratory.  The  validity  of  the 
specimens  would  be  determined 
through  the  addition  of  testing  for 
specific  gravity  on  arrival l^f  the 
specimens  at  the  licensee's  Onsite 
testing  facility  or  the  HHS-certified 
laboratory  (Section  2.7(e)).  The  NRC 
requests  comments  on  whether  these 
tests  for  determining  specimen  validity 
should  include  tests  for  acidity/ 
alkalinity  (pH),  creatinine,  and  other 
tests  for  adulterants  and  whether  these 
tests  should  be  conducted  as  part  of  the 
collection  process  so  that  a  second 
specimen  can  be  collected  immediately 
and  under  direct  observation.  To  protect 
those  being  tested  from  incorrect 
conclusions  about  the  validity  of  a 
specimen,  the  NRC  is  proposing  that 
those  specimens  determined  to  be 
outside  of  specification  would  be 
subjected  to  both  screening  and 
confirmation  tests  at  the  limit  of 
detection  that  the  laboratory  is  capable 
of  performing.  The  NRC  understands 
that  this  may  not  be  technically  feasible 
for  specimens  containing  some 
adulterants.  In  those  cases,  the 
laboratory  would  not  test  to  limit  of 
detection  (LOD)  and  would  report  the 
specimen  condition.  The  NRC 
understands  that  some  HHS-certified 
laboratories  have  an  LOD  much  lower 
than  the  established  cutoff  values,  while 
others  may  not  be  able  to  achieve  an 
LOD  less  than  40  percent  of  established 
cut  off  levels.  Therefore,  the  NRC 
requests  commente  on  the  desirability  of 
requiring  that  tests  of  specimens  which 
are  outside  of  specifications  (i.e.,  show 


evidence  of  adulteration  or  dilution)  be 
performed  at  the  HHS-certified 
laboratory's  LOD  and  depending  on 
licensees  to  select  laboratories  capable 
of  achieving  the  lower  LODs  and  to 
develop  appropriate  quality  controls. 
Recognizing  the  ability  of  HHS-certified 
laboratories  to  identify  drug  metabolites 
at  lower  concentration  levels  found  in 
dilute  specimens  in  a  forensically  sound 
manner,  the  NRC  believes  this  is  an 
appropriate  approach  to  reducing  the 
potential  for  incorrect  conclusions  about 
the  validity  of  a  specimen. 

The  NRC  believes  that  the  information 
developed  during  these  procedures 
would  enable  the  MRO  to  make  an 
accurate  determination  of  whether  a 
specimen  of  questionable  validity  has 
actually  been  adulterated  or  diluted.  If 
the  specimen  has  been  heavily 
adulterated  or  diluted,  specimen 
validity  test  results  would  indicate  an 
obvious  attempt  to  subvert  the  testing 
process.  If  the  specimen  is  moderately 
diluted,  with  no  drugs  detected,  and  the 
worker's  health  habits  reveal 
consumption  of  appropriate  quantities 
of  liquids,  the  MRO  would  determine  no 
attempt  to  subvert  the  testing  process.  If 
drugs  are  detected,  the  MRO  would 
conclude  that  the  worker  has  attempted 
to  subvert  the  testing  process. 

In  keeping  with  this  proposed  change 
to  reduce  subversion  of  the  testing 
process,  the  NRC  proposes  to  require  (in 
Section  2.7(d))  that  the  Medical  Review 
Officer  report  any  adulteration  or 
dilution  evidence  (excluding  hydration 
resulting  from  an  acceptable  reason)  to 
licensee  management  in  order  to  enable 
Ucensee  management  to  more 
vigorously  pursue  subversion  attempts 
(Section  2.7(h)(1),  formerly  Section 
2.7(g)(1)).  Hydration  resulting  from 
acceptable  reasons  (e.g.,  drinking  fluids 
for  health  reasons)  would  be  excluded 
because  this  type  of  hydration  occurs 
frequently,  especially  in  warm  climates. 
Another  revision  would  add  urine 
specimens  that  are  determined  on  site  to 
be  questionable  for  adulteration  or 
dilution  to  those  specimens  that 
licensees  must  ship  to  an  HHS-certified 
laboratory  for  testing  (Section  2.7(d)).  By 
a  related  revision,  all  specimens  that 
have  been  adulterated  or  diluted,  or  that 
the  licensee  specifies  have  been 
associated  with  personnel  actions  for 
other  reasons,  would  be  subject  to  long- 
term  frozen  storage  for  at  least  one  year 
by  HHS-certified  laboratories  (Section 
2.7(i)).  The  NRC  recognizes  that  these 
changes  are  minor  clarifications  or 
modifications  to  existing  requirements 
and  understands  that  many  licensees  are 
currently  performing  these  proposed 
actions. 


The  NRC  proposes  four  changes  to  the 
requirements  for  testing.  First,  the  NRC 
proposes  that  a  test  for  d  (dextro)  and  1 
(levo)  isomers  of  methamphetamine  be 
required  for  all  positive  tests  for 
amphetamines  (an  additional  two  days 
are  provided  the  laboratory  for 
processing  specimens  suspected  of 
containing  amphetamines)  (Section 
2.7(g)(6)).  Some  legal  drugs  (e.g.,  Vicks 
inhaler)  contain  amphetamine 
compounds  that  may  yield  a  laboratory- 
confirmed  positive  for  amphetamine 
use.  Laboratory  confirmatory  tests  for 
the  d  and  1  isomers  are  able  to 
differentiate  between  compounds  and  to 
identify  those  positive  test  results  that 
are  the  result  of  legal  use.  Many 
licensees  have  already  been  using  this 
test  as  further  confirmation  of  positive 
test  results  for  amphetamines.  This 
proposed  revision  would  mandate  the 
use  of  this  test  by  all  licensees  and  be 
consistent  with  current  laboratory 
practice  described  by  HHS  in  its 
Technical  Advisory  of  March  11, 1991. 
Second,  a  new  Section  2.7(f)(3)  would 
permit  multiple  screening  tests  only  in 
certain  Umited  situations.  This  would 
adopt  with  some  modification  a  1994 
change  HHS  made  to  its  guidelines 
which  is  intended  to  be  limited  to 
amphetamines  to  reduce  the  effect  of 
possible  cross  reactivity  due  to 
structural  analogs,  and  to  unique  testing 
problems.  However,  a  few  licensees 
have  expressed  concern  when  they 
learned  their  laboratory  was  routinely 
using  multiple  screening  tests  on  all 
specimens.  Multiple  screening  tests 
should  not  be  used  on  a  routine  basis 
because  of  the  increased  number  of  false 
negative  test  results  that  could  occur. 
Third,  the  NRC  is  also  proposing  to 
reduce  the  time  that  licensees  must  wait 
for  laboratories  to  provide  testing  results 
and,  thereby,  enable  licensees  to  grant 
unescorted  access  to  new  employees 
and  to  conclude  activities  related  to  - 
drug  testing  in  a  more  timely  manner 
(Section  2.7(h)(1)).  U  is  the  NRC  staffs 
understanding  that  most  HHS  certified 
laboratories  can,  and  usually  do,  report 
negative  results  to  the  licensee  within 
24  hours  of  receipt  of  specimens.  A 
laboratory' -con firmed  positive  result 
usually  requires  another  24  to  48  hours. 
Exceptions  are  when  a  positive  test 
result  for  amphetamine  requires  further 
testing  for  d  and  1  isomers  or  an  opiate    . 
positive  requires  further  testing  for  6- 
acetylmorphine  (fi-AM)  at  a  few 
laboratories.  The  reduced  period  of  time 
provided  to  laboratories  to  report  results 
assures  that  licensees  will  receive 
results  in  a  timely  manner  and  will 
reduce  the  time  that  eew  employees 
will  have  to  wait  for  their  unescorted 
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access,  thereby  reducing  costs  to  the 
hcensee.  Fourth,  the  NRC  profwses  to 
require  that  a  methamphetamine 
confirmatory  test  result  contain  at  least 
200  ng/ml  of  amphetamine  for  the  result 
to  be  reported  as  a  laboratory  positive 
(Section  2.7(g)).  This  revision  would 
conform  with  a  similar  change  made  to 
the  HHS  GuideUnes  on  June  9. 1994  (59 
PR  29908).  This  requirement  war 
adopted  by  HHS  to  prevent  fa^se 
positive  methamphetamine  remits  that 
can  be  caused  by  chromatogr9phic 
resolution  problems  in  the  confirmatory 
testing  process. 

In  a  related  matter,  the  NRC 
understands  that  a  significant 
percentage  of  laboratory-confirmed 
positives  for  opiates  are  determined  to 
be  negative  by  the  MROs  based  on  use 
of  prescription  medication,  poppy  seed 
consumption,  no  clinical  evidence,  or 
other  reasons,  hi  several  public 
meetings,  MROs  and  other  FFD  program 
personnel  have  expressed  concern  that 
the  ciurent  opiate  testing  levels  are  not 
properly  targeting  opiate  abusers.  The 
concern  is  that  the  program  is  not 
effective  in  deterring  or  detecting  heroin 
use  (the  rule  requires  clinical  signs  of 
abuse  for  the  MRO  to  determine  the  test 
result  as  positive,  yet  heroiais 
frequently  smoked  or  inhaled  leaving  no 
clinical  signs  of  abuse),  and  large 
numbers  of  laboratory  confirmed 
positives  for  opiates  are  determined 
negative,  which  imposes  an  unnecessary 
burden  on  the  MROs  and  costs  to  the 
licensees.  £)ata  from  eight  licensees 
summarized  in  Table  3.12  of  NUREG/CR 
5784  indicate  that  only  2  of  124 
laboratory-confirmed  opiate  positives 
were  confirmed  by  MROs  as  positive 
(both  of  these  positive  results  were 
reported  by  one  licensee).  These  data 
are  consistent  with  anecdotal  reports 
from  HHS  and  DOT  officials  and  MROs. 

The  NRC  understands  that  the 
Department  of  Defense  (DOD)  has  raised 
its  screening  test  cutoff  level  for  opiates 
to  2,000  ng/ml  and  the  confirmatory  test 
cutoff  levels  for  morphine  to  4,000  ng/ 
ml,  codeine  to  2,000  ng/ml,  and  6-AM 
(a  metabolite  specific  for  heroin)  to  10 
ng/ml. 

The  NRC  is  specifically  interested  in 
public  comments  and  supporting  data  as 
to  whether  it  should  raise  the  cutoff 
levels  for  screening  and  confirmation 
tests  for  opiates.  Should  the  NRC  set  its 
levels  consistent  with  those  set  by  the 
DOD  and  proposed  by  HHS  on 
November  16,  1995  (  60  PR  57587)? 
Given  the  level  of  concern  for  safety  in 
the  nuclear  industry,  should  the  NRC 
retain  the  current  levels? 

Two  revisions  related  to  the  short- 
term  refrigerated  storage  of  specimens 
are  also  being  proposed  (Section  2.7(c)). 


This  section  currently  requires  that 
specimens  that  do  not  receive  a 
screening  test  within  seven  days  of 
arrival  at  the  HHS-certified  laboratory 
be  chilled  in  secure  refrigeration  units. 
The  NRC  has  determined  through  pilot 
experiments  that  at  least  one  drug 
metabolite  is  subject  to  deterioration  if 
a  urine  specimen  containing  this 
metabolite  is  allowed  to  stand  for  more 
than  32  hours  at  relatively  high 
temperatures.  The  NRC  has  also  become 
aware  of  anecdotal  evidence  that 
indicates  that,  when  specimens  are 
shipped  or  stored  at  warm  temperatures, 
there  is  a  potential  for  drug  or 
metabolite  deterioration  such  that 
specimens  containing  drugs  or 
metabolites  over  the  cutoff  level  at  the 
time  they  were  submitted  can  be  found 
to  be  negative  in  either  screening  or 
later  confirmatory  tests.  The  NRC  is, 
therefore,  proposing  to  require  that 
specimens  that  will  not  receive  a 
screening  test  and,  if  appropriate,  a 
confirmatory  test  within  one  day  of 
arrival  at  the  HHS-certified  laboratory 
be  stored  in  a  chilled  condition  until 
tested. 

The  NRC  proposes  several 
modifications  that  would  clarify  or 
modify  requirements  in  light  of  industry 
experience.  These  modifications  do  not 
significantly  affect  the  rule's  original 
intent  and  are  intended  to  reduce 
unnecessary  problems  in  the 
implementation  of  the  rule.  First, 
Sections  2.7  (f)(1)  and  (g)(2),  formerly 
Sections  2.7(e)(1)  and  (f)(2),  would  be 
modified  to  clarify  that  licensees  using 
lower  cutoff  levels  are  not  required  to 
perform  two  different  tests  at  different 
cutoff  levels.  Instead,  they  are  expected 
to  use  extrapolation  techniques  to 
provide  the  required  estimates  of  the 
number  of  positive  test  results  from 
HHS-certified  laboratories  that  would 
have  occurred  using  the  NRC  cutoff 
level.  Second,  the  NRC  proposes  to 
delete  the  requirement  that  licensees 
have  emergency  power  equipment 
available  for  refrigeration  units  in  the 
event  of  a  power  outage  (Section  2.7(c)). 
Instead,  the  proposed  revision  would 
require  only  that  licensees  have  some 
kind  of  contingency  measures  available 
to  maintain  specimens  in  a  chilled  state. 
Third,  the  NRC  proposes  to  allow 
routine  administrative  tasks  now 
assigned  to  the  MRO  to  be  performed  by 
the  administrative  staff  of  the  MRO 
(Section  2.7(h)(2)).  forinerly  Section 
2.7(g)(2).  Licensee  experience  has  found 
that  the  duties  of  the  MRO  are  extensive 
and  that  many  of  the  duties  prescribed 
in  the  rule  could  be  performed  equally 
well  by  the  MRO's  staff  without 
compromising  the  privacy  of 


individuals.  Fourth,  the  NRC  proposes 
to  mak^  explicit  that  licensee  Ctontracts 
with  MHS-certified  laboratories  provide 
that  the  licensee  and  the  NRC  should  be 
able  to  obtain  from  the  laboratory  all       ^ 
information  and  documentation  that  is       j 
reasonably  necessary  for  the  licensee's        I 
inspection  or  audit  of  the  laboratory, 
including,  but  not  limited  to.  copies  of 
the  laboratory's  HHS  certification 
results  (Section  2.7(n),  formerly  Section 
2.7(m)).  In  addition,  this  revision 
provides  for  reduced  licensee  inspection 
activities  in  those  areas  currently 
inspected  under  the  HHS  certification 
program.  Fifth,  the  NRC  proposes  to  add 
to  Section  2.7(n)  a  provision  that  would 
permit,  in  the  event  that  a  licensee's 
HHS-certified  laboratory  loses  its 
certification,  the  licensee  to  use  for  up 
to  3  months  an  HHS-certified  laboratory 
that  has  been  audited  by  another  NRC 
licensee  that  shares  the  same  drug 
testing  and  cutoff  standards.  In  such 
cases,  the  licensee  would  be  required  to 
audit  the  newly  contracted  laboratory 
within  three  months.  Sixth,  the  NRC 
proposes  to  revise  Section  2.7(h)(5) 
(formerly  Section  2.7(g)(5))  to  clarify 
that  the  laboratories,  which  are  now 
required  to  provide  expert  testimony 
covering  drug  test  results,  would  retain 
the  originals  of  the  sjjecimen  chain-of- 
custody  form  in  order  to  assure  that 
evidence  is  available  for  appeals.  The 
documents  would  be  retained  by  the 
laboratory  consistent  with  the  proposed 
retention  requirements  in  Section  2.2(a) 
of  the  Appendix.  Seventh,  the  NRC 
proposes  to  clarify  the  original  intent  of 
Section  2.7(k)  (formerly  Section  2.7(j)) 
with  regard  to  the  applicability  of  the 
quantification  of  test  results  to  split 
specimens.  In  a  related  matter,  the  NRC 
considered  but  decided  not  to  adopt  a 
change  to  Section  2.7(h)(3)  to  further 
clarify  that  the  laboratory  must  provide 
quantitation  of  test  results  to  the  MRO 
when  requested.  Some  laboratories  have 
been  reluctant  to  provide  such 
requested  information.  Eighth,  the  NRC 
proposes  to  clarify  that  the  individual 
must  be  informed  of  his/her  option  to 
test  the  split  sample  (Section  2.7(k)). 
Inspections  have  indicated  that,  for 
various  reasons,  not  all  individuals  are 
so  informed.  Ninth,  the  NRC  proposes  to     , 
make  explicit  that  all  standards  used  to      ^ 
calibrate  alcohol  breath  analysis 
equipment  and  equipment  used  at 
licensees'  testing  facilities  for 
conducting  screening  tests  must  be 
current  and  valid  for  their  purpose 
(Section  2.7(p)(2),  formerly  Section 
2.7(o)(2)).  The  NRC  has  received 
comments  from  licensees  regarding  the 
receipt  of  out-of-date  calibration 
standards  for  alcohol  breath  analysis 


and  regarding  the  inability  of  some 
screening  test  equipment  to  test  at 
requii)Bd  levels.  The  NRC  is  also  aware 
of  the  deliberate  use  of  expired 
calibration  standards. 

The  NRC  also  proposes  to  revise 
Section  2,7(k)  by  requiring  an 
individual's  request  that  his  or  her  split 
specimen  be  tested  in  a  timely  manner. 
Current  wording  of  the  rule  does  not 
establish  a  time  limit  for  an  individual 
to  request  a  test  of  a  split  specimen.  The 
proposed  revision  would  permit 
hcensees  to  establish  a  definition  of 
"timely,"  but  it  could  not  be  restricted 
to  less  than  72  hours  from  the  time  the 
individual  is  notified  of  the  violation. 
Although  recently  revised  HHS 
guidelines  established  a  maximum  time 
limit  of  72  hours,  the  NRC  believes 
licensees  should  be  provided  the 
flexibility  to  determine  appropriate  time 
limits  for  split  specimen  testing  requests 
that  meet  particular  demands  associated 
with  the  licensee's  notification 
experience  (e.g.,  notification  of  resuh 
occurring  just  before  a  long  holiday 
period  or  the  individual  out  sick).  This, 
revision  would  also  ensure  that 
individuals'  rights  are  protected  by 
establishing  the  minimum  72  hour 
period  within  which  they  may  make  a 
request  for  split  specimen  analysis. 

A  proposed  revision  to  Section 
2.7(p)(3)  (formeriy  Section  2.7(o)(3)) 
would  allow  use  of  alcohol  breath 
analysis  equipment  that  conforms  to  the 
September  17,  1993,  amendments  to  the 
National  Highway  Traffic  Safety 
Administration's  (NHTSA)  Model 
Specifications  for  evidential  breath 
testing  devices  originally  published  in 
1984.  While  these  amendments  reflect 
new  lower  evaluation  thresholds  for 
devices  to  measure  breath  alcohol, 
licensees  need  not  acquire  new  devices 
that  meet  these  amended  standards. 
Breath  analysis  equipment  that  meets 
the  1984  NHTSA  standards  will 
continue  to  be  acceptable  in  NRC  FFD 
programs. 

The  NRC  considered  a  potential 
revision  to  test  for  agents  used  to  mask 
the  presence  of  THC  and  other  drugs. 
An  analysis  of  specimens  producing 
negative  screening  tests  to  assure  that 
they  do  not  contain  agents  that  mask  the 
presence  of  THC  and  other  drugs  could 
be  specified  by  rule.  Products  that  can 
be  added  to  urine  as  masking  agents  are 
currently  available  aod  tests  for  these 
products  are  currently  used  by  some 
laboratories.  Testing  for  these  products 
would  increase  the  detection  of  attempts 
at  subverting  the  testing  process.  While 
it  has  decided  not  to  propose  this 
revision  at  this  time,  the  NRC  invites 
public  comment  on  both  the  need  for 


and  the  resource  impact  of  such  a 
requirement. 

The  NRC  has  received  requests  from 
several  licensees  and  vendors  to  permit 
the  on-site  use  of  non-instrumented 
qualitative  immunoassay  methodls  that 
involve  the  use  of  inexpensive, 
disposable  devices.  Convenience  and 
speed  in  obtaining  results  appear  to  be 
the  main  advantages  of  these  devices. 
Such  testing  does  not  use  laboratory 
analysis  techniques,  can  be  performed 
quickly,  and  can  produce  virtually 
immediate  results.  These  compact  and 
portable  testing  devices  show  promise 
as  a  quick  and  easy  method  for  testing 
in  certain  circumstances  such  as 
physician's  diagnostic  needs  when  the 
presence  of  drugs  or  alcohol  can  affect 
what  treatment  is  suitable  for 
emergency-room  patients.  These  testing 
devices  may  also  be  well  adapted  to 
some  criminal  justice  applications, 
roadside  testing,  or  testing  in  remote 
locations.  They  are  generally  able  to 
identify  the  five  drugs  or  drug 
metabolites  of  concern  to  the  NRC 

While  Part  26  does  not  currently 
preclude  the  use  of  such  non- 
instrumented  devices  for  screening 
tests,  the  NRC  is  aware  that  there  are 
several  technical  variables  involved  in 
the  use  of  these  devices  that  may 
prevent  them  from  achieving  the  high 
levels  of  specificity,  accuracy,  and 
repeatability  demanded  in  licensees' 
FFD  drug  testing  programs.  Temperature 
and  barometric  pressure  can  alter  the 
amount  of  urine  being  tested  and  the 
repeatability  of  the  test.  Temperature 
variations  may  affect  the  reactivity  of 
the  chemical  reagents  and  indicator 
strips  being  used.  These  effects  alter  the 
amount  of  urine  being  tested  and  the 
repeatability  of  the  test.  The  NRC's 
concern  is  whether  these  types  of 
technical  variations  will  have  sufficient 
impact  to  alter  the  specificity,  accuracy, 
and  repeatability  of  the  test  results^  The 
NRC  is  concerned  that  the  use  of  such 
devices  may  lead  to  a  number  of  false 
negative  screening  test  results.  (The 
concern  for  false  positive  screening  test 
results  is  minimal  since  all  positively 
screened  specimens  must  be  tested  at  an 
HHS-certified  laboratory  and  any 
positive  results  from  the  laboratory 
followed  by  a  review  of  the  results  by 
an  MRO.)  "The  Commission  believes  that 
the  use  of  testing  devices  that  might 
increase  the  number  of  false  negative 
screening  test  results  is  not  consistent 
with  the  goals  of  FFD  testing  or  to  the 
credibility  of  the  program  to  those 
subject  to  testing. 

The  NRC  is  also  concerned  that  there 
are  not  sufficient  procedural  safeguards 
currently  in  place  that  would  ensure 
reliably  accurate  screening  test  results  if 


these  non-instrumented  devices  were  to 
be  used  by  licensees.  There  are,  for 
example,  no  quality  control  procedures 
known  to  the  Commission  that  could  be 
used  to  validate  the  results  produced  by 
the  use  of  these  devices,  nor  is  there  any 
mechanism  in  place  to  validate 
industry-wide  results  over  time.  For 
example,  accurate  tests  at  the  beginning 
and  end  of  a  batch  of  specimens  tested 
with  an  instrumented  test  would 
indicate  all  specimens  in  the  batch  were 
accurately  tested.  On  the  other  hand, 
"batch"  testing  with  these  non- 
instrumented  devices  is  probably  not 
feasible.  Likewise,  the  potential  for 
subversion  that  could  be  introduced  by 
the  use  of  these  devices  has  not  yet  been 
adequately  investigated  or  addres.sed. 
Requirements  may  need  to  be  developed 
to  protect  an  employee's  right  to  privacy 
and  to  minimize  the  chances  for 
subver^on  of  the  testing  process.  No 
procedural  safeguards  exist  in  the  text  of 
the  rule  or  in  Appendix  A  that  would 
address  opportunities  for  subversion  of 
the  testing  process  which  may  be 
created  by  the  use  of  these  new  devices. 

Given  the  uncertainties  surrounding 
the  potential  use  of  non-instrumented 
testing  devices,  the  NRC  would  prefer 
that  these  devices  not  be  used  for 
screening  tests  in  licensees'  FFD 
programs  at  this  tirhe.  The  NRC  is  aware 
that  HHS  has  been  mandated  to 
investigate  the  accuracy  and  reliability 
of  these  devices.  The  NRC  will  monitor 
the  HHS  investigation  and  continue  to 
pursue  its  own  inquiry  into  the 
feasibility  of  the  use  of  these  devices  for 
FFD  screening  tests.  As  part  of  this 
effort,  the  NRC  will  determine  whether 
new  guidelines,  quality  assurance 
procedures,  and  performance  standards 
that  would  govern  their  use  should  be 
added  to  Part  26. 

To  aid  in  this  effort,  the  NRC  invites 
public  comment  on  the  advisability  of 
its  creating  guidelines,  procedures,  or 
standards  for  non-instrumented  testing 
devices.  The  NRG  would  welcome 
specific  recommendations  as  to  how 
Part  26  could  be  amended  or  other     ' 
means  that  would  address  the  concerns 
discussed  above  and  other  issues 
surrounding  the  use  of  such  devices. 
Alternatively,  the  NRC  invites  public 
comment  on  the  advisability  of  its 
waiting  until  procedures  or  standards 
governing  the  use  of  non-instrumented 
testing  devices  are  developed  by  other 
agencies  and  then  evaluating  and 
adapting  those  standards  to  the  nuclear 
power  industry's  requirements.  Should 
there  be  a  Conforming  Products  List  for 
these  devices  similar  to  that  published 
by  the  NHTSA  for  evidential  breath 
measurement  devices,  and  who  should 
administer  such  a  program?  The  NRC 
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also  would  be  interested  in  learning 
under  what  conditions,  if  any, 'Would 
the  use  of  non-instrumented  drug 
testing  devices  produce  cost  savings  as 
compared  to  licensees'  current  means  of 
screening. 

The  NRC  notes  that  Section  2.7(h)(4) 
(formerly  Section  2.7(g)(4))  requires  that 
HHS-certified  laboratories  transmit  drug 
test  results  to  MROs  in  a  manner 
designed  to  protect  the  confidentiality 
of  that  information.  In  order  to  promote 
the  efficient  administration  of  FFD 
programs,  it  is  the  Commission's  policy 
that  FFD  program  personnel  can  assist 
MROs  in  the  receipt  and  processing  of 
the  laboratory  reports.  While  some 
programs  have  chosen  to  require  that 
test  results  be  received  only  by  their 
MROs,  others  have  allowed  other 
program  personnel  under  the 
supervision  of  an  MRO  to  receive  the 
results  and  forward  them  to  the  MRO. 
The  NRC  believes  that  both  approaches 
are  acceptable  as  long  as  the  procedures 
for  receiving  and  handling  test  results 
within  the  program  are  designed  to 
preserve  the  confidentiality  of  the  test 
results  and  actually  accompUsh  that 
purpose.  The  NRC  reiterates  that  a  test 
result  reported  as  a  confirmed  positive 
by  an  HHS-certified  laboratory  must  not 
be  considered  a  violation  of  a  licensee's 
FFD  policy  until  such  result  is  reviewed 
by  the  MRO  to  determine  if  it 
constitutes  evidence  of  such  a  violation. 
Therefore,  the  procedures  through 
which  the  MROs  receive  test  results 
from  HHS-certified  laboratories  should 
contain  explicit  safeguards  against 
improper  disclosure  of  the  report  and 
premature  actions  such  as  the 
laboratory-confirmed  test  result  being 
recorded  in  the  employee's  personnel 
file,  an  employment  action  being  taken, 
or  licensee  management  being  notified 
of  the  positive  result  until  after  the  MRO 
has  determined  that  there  is  not  an 
acceptable  medical  explanation  for  the 
positive  result. 

Section  2.8    Quality  Assurance  and 
Quality  Control 

A  proposed  revision  to  Section  2.8(b) 
would  clarify  that  the  current 
requirement  that  licensee  testing 
facilities  "process"  blind  performance 
specimens  means  that  licensees 
conducting  on-site  testing  must  perform 
an  immunoassay  test  on  all  such 
performance  specimens  before  they  are 
submitted  to  the  HHS-certified 
laboratory.  This  revision  is  intended  to 
make  clearer  the  NRC's  original  intent 
regarding  this  requirement.  A  further 
revision  would  make  explicit  the 
requirement  that  licensees  must 
evaluate  the  results  of  their  HHS- 
certified  laboratory's  testing  of  the  blind 


performance  test  specimens  and  a 
sampling  of  specimens  screened  as 
negative  submitted  by  the  licensee  and 
take  corrective  action  as  appropriate. 

The  NRC,  after  consulting  with 
SAMHSA,  proposes  an  adaptation  of 
recent  changes  to  the  HHS  guidelines 
for  blind  performance  test  specimens 
(Section  2.8(e)).  As  HHS  did  with  its 
guidelines,  the  modifications  would 
reduce  the  percentage  of  blind 
performance  specimens,  reduce  the 
proportion  of  blind  performance  tests 
relative  to  the  total  number  of  tests 
submitted,  and  reduce  the  maximum 
required  number  of  blind  performance 
test  specimens.  These  changes  are 
intended  to  ensure  that  the  number  of 
blind  performance  test  specimens 
required  to  be  submitted  are  adequate  to 
assure  quality  in  the  testing  process  and 
particularly  in  the  HHS-certified 
laboratory. 

The  NRC  proposes  to  reduce  the 
percentage  of  blind  performance  tests 
from  50  percent  to  20  percent  for  the 
initial  90-day  period  and  from  10 
percent  to  3  percent  after  the  initial 
period,  consistent  with  changes  made  to 
the  HHS  guidelines  and  the  Department 
of  Transportation's  rules.  The  maximum 
number  of  blind  performance  test 
specimens  required  to  be  submitted 
both  in  the  initial  90-day  period  and 
after  is  also  lowered  in  the  proposed 
revision.  However,  the  NRC  believes  a 
maximum  number  less  than  that 
established  by  the  HHS  guidelines 
would  assure  adequate  quality  in  the 
testing  process.  Whereas  HHS  lowered 
the  maximum  number  of  blind 
specimens  to  be  submitted  during  the 
initial  90  day  period  from  500  samples 
to  200,  the  NRC  proposes  a  further 
reduction  to  100  specimens.  The 
maximum  number  of  specimens 
subftiitted  thereafter  during  each  quarter 
was  reduced  from  250  to  100  by  HHS; 
NRC  proposes  a  further  reduction  to  25 
blind  specimens  per  quarter. 

Because  the  NRC  permits  on-site 
testing  and  very  few  specimens  with 
unconfirmed  positive  test  results  would 
be  submitted  to  laboratories  at  these 
sites,  the  NRC,  in  consultation  with 
SAMHSA,  proposes  that  there  should  be 
a  minimum  number  of  blind  specimens 
(10  per  quarter  is  recommended)  to 
ensure  that  a  sufficient  number  are 
submitted  to  assure  the  quality  of  the 
testing  process. 

The  NRC  intends  that  utilities  with 
multiple  collection  sites  submitting 
specimens  to  the  same  HHS-certified 
laboratory  meet  the  percentage 
requirement  for  each  collection  site. 
However,  a  licensee  may  combine  the 
number  of  specimens  collected  from  its 
multiple  sites  to  meet  the  total 


minimum  requirement  for  all  collection 
sites.  That  is,  if  one  or  more  of  the 
utility's  collection  sites  and  the 
corporate  office  contract  with  the  same 
laboratory,  they  may  pool  their  number 
of  regular  test  specimens  to  meet 
requirements  for  the  minimum  number 
of  blind  performance  test  specimens. 
The  NRC  expects  that  blind  specimens 
will  be  submitted  to  the  laboratories 
from  each  collection  site  and  that 
submission  will  be  uniformly 
distributed  throughout  each  quarter  to 
correspond  with  the  submission  rate  for 
other  specimens. 

The  NRC  also  proposes  to  lower  the 
percentage  of  blind  performance  test 
specimens  which  would  be  blank  and 
raise  the  percentage  which  would  be 
positive  for  one  or  more  drugs  (Section 
2.8(e)(3)).  Increasing  the  percentage  of 
positive  specimens  would  help  offset 
the  reduction  in  the  minimum 
percentage  requirements  for  blind 
performance  test  specimens  and  would 
assure  that  an  adequate  number  of 
positive  performance  tests  for  each  drug 
are  submitted  for  quality  control.  Also, 
the  NRC  proposes  that  10  percent  of  the 
positive  blind  specimens  be 
appropriately  adulterated  or  diluted  and 
"spiked"  to  60  percent  of  the  cutoff 
value  to  challenge  the  laboratory's 
ability  to  determine  specimen  validity 
as  proposed  in  Section  2.7(e)  of  the 
Appendix. 

"uie  third  proposed  revision  would 
clarify  that  licensees  must  investigate 
any  testing  errors  or  unsatisfactory 
performance  identified  throughout  the 
testing  process  or  during  the  appeals 
process  (new  Section  2.8(f),  formerly 
Section  2.8(e)  (4),  (5),  and  (6)).  The  NRC 
intended,  in  the  original  rule,  that 
testing  or  process  errors  discovered  in 
any  part  of  the  program,  including  the 
appeals  process,  be  investigated  as  an 
unsatisfactory  performance  of  a  test. 
Thorough  investigation  and  reporting  of 
such  test  results  will  continue  to  assist 
the  NRC,  the  licensees,  HHS,  and  the 
HHS-certified  laboratories  in  preventing 
future  occurrences. 

The  NRC  also  proposes  to  clarify 
Section  2.8(e)(2)  by  modifying  the 
reference  to  "the  initial  90-day  period  of 
any  new  drug  testing  program"  to  read    . 
"the  initial  90-day  period  of  any 
contract  with  an  HHS-certified 
laboratory."  The  clarification  would 
help  assure  that  intensified  quality 
testing  is  performedMuring  the  initial 
phase  of  testing  by  any  new  laboratory, 
as  originally  intended.  (See  previous 
discussions  in  item  number  10.5.6  of 
NUREG-1354  and  item  number  4.15  of 
NUREG-1385.) 

The  NRC  proposes  revising  Section 
2.8(e)(1)  by  clarifying  the  criteria  that 
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licensees  must  follow  when  purchasing 
blind  quality  control  specimens. 
Currently  requirements  only  ensure  that 
blind  quality  control  materials  be 
purchased  from  labs  certified  by  HHS  or 
a  HHS-recognized  certification  program. 
Due  to  the  fact  that  not  all  suppliers  of 
blind  quality  control  materials  adhered 
to  uniform  standards  for  preparation 
and  certification,  unacceptable  blind 
quality  control  specimens  have  been 
used.  These  unacceptable  blind  quality 
control  test  results,  e.g.,  false  negatives 
or  false  positives,  lead  to  increased  costs 
and  lowered  efiiciency  because  of 
.additional  tests  and  follow-up  actions 
necessary  to  validate  the  results  of 
previously  tested  actual  specimens. 
More  importantly,  the  unacceptable 
results  may  tend  to  cause  loss  of 
confidence  in  the  testing  process.  In 
order  to  eliminate  these  problems,  the 
NRC  proposes  to  explicitly  state  the 
criteria,  as  HHS  did  in  its  recent 
revisions  to  its  guidelines,  in  order  to 
clarify  for  licensees  the  standards  for 
blind  quality  control  materials  and 
make  the  rule  consistent  with  existing 
practice. 

Section  2.9    Reporting  and  Review  of 
Results 

The  NRC  proposes  a  number  of 
revisions  to  this  section  to  clarify  the 
original  intent  of  the  rule. 

Section  2.9(d)  requires  the  MRO  to 
determine  if  there  is  clinical  evidence  of 
opiate  abuse  before  verifying  a  test 
result  to  be  positive  for  that  drug 
(meaning  a  clinical  examination  of  all 
persons  whose  specimen  was  reported 
by  the  laboratory  as  positive  for 
morphine  or  codeine).  The  NRC  has 
become  aware  that  some  MROs  believe 
that  the  opportunity  for  an  individual  to 
discuss  a  positive  test  result  and  related 
matters  in  a  telephone  conversation 
rather  than  at  a  face-to-face  interview  is 
sufficient  to  comply  with  this  section. 
Providing  the  opportunity  for  only 
telephone  conversations  in  some 
situations  may  not  be  adequate, 
particularly  in  cases  where  opiate  use  is 
in  question.  FFD  experience 
demonstrates  that  personal,  face-to-face, 
contact  between  the  MRO  and  the 
subject  individual  can  play  an 
important  part  in  arriving  at  fair  and 
defensible  judgments  as  to  whether  a 
violation  of  FFD  policy  has  occurred. 
This  process  will  be  further  clarified  in 
the  near  future  by  HHS  through 
revisions  to  its  Medical  Review  Officer 
Manual. 

The  NRC  proposes  to  clarify  that  the 
standards  applied  to  the  determination 
of  whether  clinical  evidence  of  opiate 
abuse  exists  would  include  a  range  of 
evidence,  including  substantiql 


evidence  of  lack  of  reliability  and 
results  inconsistent  with  ingestion  of 
food  or  medication.  Some  MROs  have 
interpreted  this  section  of  the  regulation 
as  restricting  the  types  of  evidence  they 
should  consider  (Section  2.9(d)),  in 
some  cases  resulting  in  "pro  forma" 
rejection  of  all  laboratory  positives  for 
opiates. 

With  regard  to  legal  drugs,  the  NRC 
proposes  to  remove  the  requirement  that 
Medical  Review  Officers  determine 
whether  there  is  clinical  evidence  of 
unauthorized  use  of  over-the-counter 
and  prescription  drugs  (Section'2.9(d)). 
This  requirement  has  created  difficulties 
for  Medical  Review  Officers  because 
there  is  little  guidance  that  can  be 
developed  regarding  what  constitutes 
clinical  signs  of  abuse  for  these 
substances. 

The  NRC  notes  that  during  the  first 
five  years  of  program  operations,  there 
has  been  programmatic  inconsistency  in 
MROs'  decisions  concerning  the  abuse 
of  legal  drugs,  such  as  the  use  of  drugs 
prescribed  for  one's  spouse.  This 
inconsistency  has  resulted  in  significant 
variance  in  management  actions  taken 
in  response  to  this  type  of  drug  use.  The 
NRC  is  not  proposing  a'revision  tothis 
section.  Instead,  the  NRC  expect^/MROs  . 
to  use  prudent  judgment  in  dealing  with 
those  situations  which  raise  significant 
FFD  concerns. 

The  NRC  proposes  clarifying  that  a 
medical  determination  of  fitness  be 
conducted  (Section  2.9(g))  in  the 
following  cases:  (1)  Where  there  is  a 
reason  to  believe  that  on-duty 
impairment  may  exist  (whether  or  not 
there  is  an  FFD  policy  violation).  (2)  in 
the  evaluation  of  all  for-cause  tests 
results.  (3)  before  making  retum-to-duty 
recommendations,  (4)  before  granting 
unescorted  access  to  the  protected  area 
when  a  record  of  a  prior  FFD  violation 
exists,  and  (5)  if  a  history  of  substance 
abuse  is  otherwise  identified.  The 
licensed  physician  or  Medical  Review 
Officer  is  to  report  to  licensee 
management  both  determinations  of 
FFD  violations  and  determinations  of 
any  condition  under  which  an 
individual  may  not  be  able  to  safely  and 
competently  perform  his  or  her  duties. 
These  requirements  are  intended  to 
increase  assurance  that  a  medical 
evaluation  is  performed  for 
circumstances  where  fitness  may  be 
questionable.  The  NRC  wishes  to 
emphasize  that  the  determination  of  an 
impairment  problem  that  does  not 
constitute  an  FFD  violation  must  not 
result  in  punitive  action  toward  the 
individual. 

The  NRC  proposes  to  require  Medical 
Review  Officers  to  review  BAC  readings 
between  0.02  percent  and  0.04  percent 


and  to  extrapolate  the  results  of  breath 
analysis  for  alcohol,  or  GC  analysis  of 
blood,  back  in  time  when  appropriate 
(Section  2.9(h)).  This  would  ensure  that 
individuals  who  dan  reasonably  be. 
concluded  to  have  had  a  BAC  at  or 
above  0.04  percent  while  on  duty  will 
be  found  to  be  in  violation  of  the  FFD 
policy. 

The  NRC  proposes  to  revise  Section 
2.9(e)  by  clarifying  what  constitutes  a 
"timely"  request  by  an  individual  that 
an  aliquot  be  reanalyzed.  This  would  be 
an  adaptation  of  the  timeliness  standard 
for  testing  split  specimens  recently 
adopted  in  the  HHS  Guidelines. 
However,  under  the  HHS  approach  the 
split  specimen  "belongs"  to  the  donor 
and  the  primary  specimen  "belongs"  to 
the  employer;  therefore,  the  HHS 
guidelines  are  silent  on  timeliness  for 
reanalysis  of  the  primary  specimen. 
Current  wording  of  this  paragraph  in  the 
NRC's  rule  requires  an  MRO  to 
authorize  a  reanalysis  of  the  original 
aliquot  on  the  timely  request  of  the 
individual  tested.  This  ambiguity  could 
be  problematic  for  licensees  who  must 
determine  how  "timely"  such  a  request 
actually  is.  The  proposed  revision 
would  permit  licensees  to  establish  a 
definition  of  "timely",  but  it  could  not 
be  restricted  to  less  than  72  hours  from 
the  time  the  individual  is  notified  of  the 
violation.  The  NRC  believes  licensees 
should  be  provided  the  fiexibility  to 
determine  appropriate  time  limits  for 
requests  for  retesting  specimens  that 
meet  particular  demands  associated 
with  the  notification  of  the  worker  (e.g., 
notification  occurring  just  before  a  long 
hohday  period  or  extended  illness),  yet 
this  revision  would  also  ensure  that 
individuals'  rights  are  protected  by 
affording  them  a  minimum  of  72  hours 
within  which  they  may  make  a  request 
for  reanalysis  of  the  specimen.  In 
addition,  the  NRC  is  allowing  licensees 
the  flexibility  to  dispose  of  test  results, 
based  on  scientific  insufficiency,  after 
three  years. 

The  NRC  proposes  adding  a  new 
Section  2.7(p)(6)  and  amending  Section 
2.9(b)  by  restricting  the  types  of 
arrangements  that  can  exist  between  the 
MRO  and  the  HHS-certified  laboratory 
or  the  operating  contractor  of  an  on-site 
testing  facility.  The  NRC  proposes  to 
require  that  the  MRO  not  be  an 
employee,  an  agent  of,  or  have  any 
financial  interest  in  the  laboratory  or  on- 
site  testing  facility  operator  for  wh'ch 
the  MRO  is  reviewing  drug  testing 
results.  Similarly,  the  laboratory  and  on- 
site  testing  facility  operator  shall  not 
have  any  relationship  with  the  MRO 
that  may  be  construed  as  a  conflict  of 
interest.  These  restrictions  are" 
consistent  with  recent  changes  to  the 
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HHS  guidelines  and  the  NRC  believes 
that  they  will  assist  in  eliminating  any 
conflict  of  interest  between  the  MRO 
and  the  contract  laboratory  and  on-site 
testing  facility  operator  that  may  afiiect 
the  impartiality  and  objectivity  of  the 
MRO  in  reporting  testing  deficiencies  or 
errors  to  licensee. 

Section  3.2    Individual  Access  to  Test 
and  Laboratory  Certification  Results 

The  NRC  proposes  to  delete  this 
section  and  incorporate  relevant 
portions  of  it  as  Section  26.29(c). 

Section  4. 1     Uge  of  HHS-Certified 
Laboratories 

The  NRC  proposes  to  add  a  caution,  ' 
upon  the  advice  of  SAMHSA,  that  the 
HHS  certification  process  applies  only 
to  the  drugs  and  cutoff  levels  specified 
by  HHS  and  that  the  defensibility  of  the 
results  of  tests  at  more  stringent  cutoff 
levels  than  those  required  under  HHS 
guidelines,  for  analyses  of  blood 
specimens  for  alcohol,  and  tests  for 
substances  other  than  the  5  covered 
under  HHS  guidelines  depends  on 
appropriate  measures  by  licensees  to 
assure  that  the  reported  results  are 
valid. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22(c)(2).  Therefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  information 
collection  and  paperwork  requirements. 

The  proposed  rule  will  relax  existing 
information  collection  requirements  and 
will  contain  new  information 
collections.  The  overall  effect  will  also 
reduce  existing  information  collection 
requirements,  and  the  overall  public 
burden  of  this  collection  of  information 
is  expected  to  be  decreased  by  170 
hours  per  year  per  site.  These  estimates 
for  both  reduction  and  addition  to 
burden  include  the  time  required  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  U.S.  Nuclear  Regulatory 
Commission  is  seeking  public  comment 


on  the  t     -itial  impact  of  the  collection 
of  information  contained  in  the 
proposed  rule.  Comments  to  the  OMB 
on  \he  collection  of  information  or  on 
the  following  issues  must  be  submitted 
by  June  10, 1996. 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  and'Records 
Management  Branch  (T-6  F33),  U.S.     . 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0146),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
rule.  The  analysis  examines  the  benefits,- 
cost  savings,  and  costs  of  the 
alternatives  considered  by  the 
Commission.  The  draft  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
Single  copies  may  be  obtained  from 
Loren  L.  Bush,  Jr.,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  telephone  (301)  415-2944. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C. 
605(b)),  the  Commission  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants  and 
activities  associated  with  the  possession 
or  transportation  of  Category  I  material. 
The  companies  that  own  these  plants  do 
not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the  size 


standards  adopted  by  the  NRC  on  April 
11, 1995  (60  FR  18344—10  CFR  2.810). 

Backfit  Analysis 

This  proposed  rule  would  modify  a 
prior  Commission  position  by  adding 
new  requirements  and  reducing  other 
requirements.  The  modifications  are 
intended  to  improve  the  effectiveness  of 
the  rule  in  the  light  of  demonstrated 
program  performance  and  lessons 
learned  since  the  implementation  of  the 
rule  and  to  enhance  overall  program 
integrity.  Some  of  the  modifications 
would  be  made  to  make  the  rule 
consistent  with  modifications  to  the 
national  standards  on  drug  testing 
promulgated  by  the  Department  of 
Health  and  Human  Services.  Other 
modifications  are  intended  to  prevent 
subversion  of  the  testing  process 
(examples  include:  limiting  the  time 
between  notification  and  testing,  using 
a  narrower  temperature  range  to  make  it 
more  difficult  to  submit  a  surrogate 
sample),  further  ensure  the  accuracy 
and  integrity  of  testing  (examples 
include:  determining  specimen  quality, 
using  a  narrower  temperature  range,  and 
requiring  timely  shipping  and  testing  of 
specimens  to  prevent  degradation  of 
specimens),  clarify  actions  for  removal 
and  return  to  service,  incorporate 
advances  in  technology  (example: 
measures  to  eliminate  "false  positives" 
ftt)m  legitimate  use  of  amphetamines), 
and  protect  individual  rights. 

The  proposed  changes  are,  for  the 
most  part,  minor  program  adjustments 
or  clarifications  and  do  not  alter  the 
Commission's  original  intent. 
Furthermore,  the  modifications  would 
better  achieve  the  level  of  assiu-ance  in 
the  accuracy  of  results  and  the  integrity 
of  the  testing  process  which  was 
originally  intended.  The  NRC  believes 
that  some  of  the  changes  are  needed  to 
minimize  the  vulnerabilities  that  are 
being  exploited  by  substance  abusers. 

To  facilitate  public  consideration  of 
these  proposed  changes,  the 
Commission  has  placed  the  proposed 
rule  changes  into  the  three  groups 
appearing  below.  The  first  group 
consists  of  those  changes  intended  to 
conform  the  rule  to  the  HHS  Mandatory 
Guidelines  that  have  been  modified 
since  the  rule  was  last  revised. 
Subgroup  lA  lists  those  changes 
intended  to  make  the  NRC  rule 
compatible  with  the  HHS  Guidelines  as 
revised.  Because  the  Commission 
continues  to  desire  to  permit  more 
stringent  programs  than  set  forth  in  the 
HHS  Guidelines,  it  was  necessary  to 
adjust  some  of  the  new  HHS 
requirements  to  meet  the  needs  of  the 
nuclear  power  industry.  These  are  listed 
in  subgroup  IB. 
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The  second  group  consists  of  those 
rule  changes  that  would  reduce 
licensees'  regulatory  burden.  Subgroup 
IIA  lists  those  changes  in  this  category 
for  which  the  Commission  was  able  to 
calculate  specific  monetary  savings  to 
licensees.  Some  of  the  proposed  changes 
in  the  second  group  would  provide 
licensees  with  FFD  program 
administrative  flexibility  that  would 
provide  some  indeterminate  reduction 
in  burden.  These  changes  are  found  in 
subgroup  IIB. 

Group  III  contains  several  proposed 
revisions  that  the  Commission  believes 
to  be  worthwhile  and  necessary  to  better 
accomplish  the  FFD  rule's  objectives. 
Subgroup  niA  consists  of  those 
proposed  revisions  that  are  particularly 
important  to  achieving  the  rule's 
objectives.  These  include  revisions 
designed  to  reduce  the  incidence  of 
subversion  of  drug  and  alcohol  testing 
and  to  enhance  the  rule's  protection  of 
the  rights  of  workers  subject  to  the  rule. 
The  proposed  changes  appearing  in 
subgroup  IIIB  would  serve  to  clarify  the 
rule's  existing  requirements,  reduce 
ambiguities  that  have  often  resulted  in 
interpretative  debates,  and  make  other 
administrative  changes.  Some  of  the 
Group  ni  changes,  such  as  establishing 
a  more  restrictive  temperature  range, 
would  result  in  a  departure  from  the 
HHS  guidelines. 

Whether  the  proposed  changes  would, 
considered  as  a  whole  or  individually, 
provide  a  substantial  increase  in  overall 
protection  of  the  public  health  and 
safety  is  a  significant  question.  NRC 
staff  is  of  the  preliminary  view  that 
these  changes,  although  desirable, 
would  not  provide  a  substantial 
increase.  Public  comment  is  specifically 
requested  on  this  question  of 
substantiality. 

If  the  Commission  were  unable  to 
conclude  at  the  final  rulemaking  stage 
that  these  changes  would  provide  a 
substantial  increase  in  overall 
protection,  the  further  question  arises 
whether  the  rule  should  nevertheless  go 
forward.  One  approach  to  continuation 
of  the  rulemaking  would  be  to  view  the 
rule  as  a  whole  and  to  conclude,  if 
warranted,  that  the  rule's  cumulative 
effect  is  to  ease  licensee  burdens  or 
leave  them  essentially  the  same,  rather 
than  to  increase  them.  This  would  be 
consistent  with  an  interpretation  that 
the  backfit  rule  does  not  apply  to 
relaxations  of  requirements.  However, 
the  mandatory  nature  of  the  proposed 
rule,  and  effects  on  interested  persons 
other  than  licensees,  could  present 
complicating  factors.  Alternatively,  the 
question  is  presented  whether  those 
subject  to  the  rule  would  decide  not  to 
object  to  the  new  requirements  in  view 


of  a  perceived  overall  benefit  and,  if  so, 
whether  non-objection  could  be  grounds 
for  not  applying  the  backfit  rule.  The 
basis  here  would  be  that  the  backfit  rule 
was  solely  directed  at  controlling 
objectionable  impositions  of  additional 
requirements.  Public  comment  on  these 
considerations  is  specifically  invited. 

LIST  OF  PROPOSED  CHANGES  TO  10  CFR 
PART  26 

Group  I:  Adoption  of  National 
Standards 

A.  Changes  To  Ensure  Compatibility 
With  the  HHS  Guidelines  as  Revised  in 
June  1994 

§26.24 

(0  MRO  to  report  FFD  policy  violation 
in  writing. 

(g)  Ensure  all  collected  specimens  are 
tested  and  results  are  reported. 

Section  1.2  of  Appendix  A 

•  Delete  definition  of  permanent 
record  book 

Section  2.4  of  Appendix  A 

(d)  Courier  signature  not  needed  on 
chain-of-custody  documents.  • 

(g)(4)  Eliminate  requirement  that 
tester  request  list  of  medications  prior  to 
specimen  collection. 

(g)(9)-«-(24)  Eliminate  the  requirement 
for  a  permanent  record  book. 

(g)(10)+(15)+(23)+(24)  Allow 
accompaniment  or  observation  by 
person  of  same  gender,  other  than  a 
collection  site  person. 

(g)(ll)  Clarify  fluid  intake  to  assist  in 
providing  specimen. 

(g)(13)  Specify  the  temperature  range 
for  an  acceptable  urine  specimen  in 
whole  numbers. 

(i)  Clarify  requirements  concerning 
use  of  second,  tamper-evident  shipping 
container. 

Section  2.6  of  Appendix  A 

•  Assure  training  of  licensee  testing 
facility  managers  includes  maintenance 
of  chain  of  custody. 

Section  2.7  of  Appendix  A 

(f)  Lower  the  cutoff  level  for 
marijuana  screening  tests  from  100  ng/ 
ml  to  50  ng/ml. 

(g)  Modify  the  criteria  for  determining 
that  a  si}ecimen  is  positive  for 
amphetamines. 

(g)  Require  testing  for  d  and  I  isomers 
of  amphetamines. 

(h)  Eliminate  batch  reporting  of 
results. 

(p)  Laboratory  shall  not  have  a       ' 
conflict  of  interest  with  licensee's  MRO. 


Section  2.8  of  Appendix  A 

(e)  Require  blind  quality  control 
materials  meet  standards  for 
preparation,  certification,  and  stability. 

Section  2.9  of  Appendix  A 

(b)  MROs  shall  not  have  a  conflict  of 
interest  with  certified  laboratories. 

Section  4.1  of  Appendix  A  \ 

(b)  Note  that  Ucensees  need  to  take 
appropriate  measures  when  testing 
outside  HHS  certification  process. 

B.  Changes  To  Conform  HHS  Guidelines 
Revisions  to  the  Framework  of  the 
Original  FFD  Rule  , 

§  26.24 

(d)(l)-i-(g)  Require  licensees  to  ensure 
that  all  collected  specimens  are  tested 
and  results  reported. 

Section  2.4  of  Appendix  A 

(g)(ll)  Reduce  required  minimum 
quantity  of  each  urine  specimen  from  60 
ml  to  at  least  30  ml  (Where  licensee 
chooses  to  test  on  site,  split  specimens, 
or  to  test  for  additional  drugs,  more  than 
30  ml  will  be  necessary). 

Section  2.7  of  Appendix  A 

(e)  Validity  of  specimens,  i.e.,  tests  for 
adulteration  and  dilution  at  HHS 
laboratory. 

(f)  Permit  multiple  immimoassay 
(screening)  tests  for  the  same  drug  or 
drug  class. 

(k)  Clarifications  to  split  specimen 
collection  and  dispatch  procedures  and 
laboratory  selection. 

(k)  Minimum  time  for  requests  by 
individuals  to  have  split  specimen 
tested  at  another  HHS  laboratory. 

Section  2.8  of  Appendix  A 

(e)  Reduce  the  maximum  number  and 
percentage  of  blind  performance 
-specimens  to  be  submitted  per  quarter 
but  require  a  minimum. 

Section  2.9  of  Appendix  A 

(e)  Minimum  time  for  request  by 
individual  for  reanalysis  of  original 
specimen  added. 

Group  II:  Reduction  in  Burden 

A.  Changes  With  Quantitative  Monetary 
Benefits  ) 

§26.2 

(0  Eliminate  duplicate  testing  under 
multiple  programs. 

§26.20 

(f)  Credit  for  unescorted  access  status 
granted  by  another  licensee. 


I 
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§26.21 

(b)  Refresher  training  intervals 
extended  from  1  to  2  years. 

(b)  Acceptance  of  generic  portions  of 
training  provided  by  another  licensee. 

§26.22 

(c)  Acceptance  of  generic  jxirtions  of 
training  provided  by  another  licensee. 

§26.24 
(a)(1)  Flexibility  in  pre-access  testing 

— ^Tests  within  past  60  days  may  be 
considered  pre-access  tests  if  they 
meet  the  standards  of  Part  26 

— Access  may  be  granted  pending  test 
results  for  individuals  covered  by  an 
acceptable  FFD  program  for  2 
consecutive  weeks  in  the  past  6 
months 

— No  pre-access  test  for  those 
transferring  from  another  program 
who  have  been  covered  by  an  FFD 
program  meeting  the  requirements  of 
Part  26  for  30  of  the  past  60  days. 
(a)(2)  Persons  off  site  and  unavailable 

when  chosen  for  random  testing  may  be 

tested  when  next  on  site. 
{a)(3)^eople  tested  for-cause  for 

alcohol  can  return  to  duty  while 

awaiting  urinalysis  results. 
(a)(5)  Clarify.existing  testing 

requirements  for  persons  unavailable  for 

testing  for  short  periods  and  insure 

consistency  with  the  access 

authorization  program, 
(e)  Limit  time  between  notification 

and  specimen  collection. 

§26.27 

(a)  Fitness  history  need  not  be 
obtained  for  those  covered  by  other 
programs  or  absent  for  30  days  or  less. 

§26.71 

(d)  Reduce  frequency  of  program 
performance  reports. 

§  26.80 

(a)  Change  to  performance  based  audit 
as  the  basis  for  reducing  required 
frequency. 

Section  2.2  of  Appendix  A 

(a)  Permit  prompt  destruction  of 
chain-of-custody  forms  showing 
negative  test  results. 

Section  2.3  of  Appendix  A 

•  Extend  reinvestigation  interval  for 
FFD  program  personnel  from  3  to  5 
years. 

Section  2.4  of  Appendix  A 

(g)(18)  Eliminate  second  breath 
specimen  when  test  shows  no  alcohol. 

Section  2.7  of  Appendix  A 

(e)  Test  questionable  specimens  to 
level  of  detection. 
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(h)  Permit  MRO  staff  to  perform 
certain  support  functions. 

(n)  Eliminate  need  to  audit  areas 
covered  by  HHS  inspections. 

B.  Changes  That  Provide  Greater 
Flexibility  and  Indeterminate  Monetary 
Benefits 

§26.2 

(e)  Reduce  requirements  during 
decommissioning. 

§26.22 

(c)  Refresher  training  intervals  may  be 
extended  from  12  to  36  months  if 
written  exam  is  given  every  12  months. 

§26.24 

(a)(3)  Provide  flexibility  in  timeliness 
of  for-cause  test. 

(f)  MRO  to  complete  review  as  soon 
as  practicable  and  inform  management 
if  determination  of  test  result  is  delayed 
more  than  14  days  after  collection 
instead  of  completing  review  and 
notifying  within  10  days  after  screening 
test. 

(i)  Flexibility  for  unusual  medical 
conditions. 

§26.27 

(a)  Certain  aspects  of  fitness  history  to 
be  limited  to  5  years. 

(a)  Power  reactor  licensees  usually 
need  not  obtain  statements  responding 
to  activities  related  to  possession  or 
transport  of  Category  I  nuclear  material. 

(c)  Allow  records  of  FFD  violations  to 
be  discarded  after  5  years. 

§26.29 

(b)  Permit  provision  of  personal 
information  for  judicial  or 
administrative  proceedings  initiated  by 
the  subject  individual. 

(b)  Permit  provision  of  personal 
information  to  contractors  and  vendors. 

Section  2.2  of  Appendix  A 

(a)  Reduce  time  for  retention  of  chain- 
of-custody  forms  showing  violations. 

Section  2.4  of  Appendix  A 

(g)(13)  Allow  licensees  to^et 
temperature  range  within  rule  limits. 

(g)(24)  MRO  or  other  designated 
medical  person  can  authorize  an 
observe^  collection. 

(j)  Flexibility  on  licensee  internal 
reporting  and  actions  when  individual 
fails  to  cooperate. 

Section  2.7  of  Appendix  A 

(c)  Flexibility  in  means  of  keeping 
specimens  chilled. 

(0+(g)  When  licensee  uses  more 
stringent  cutoff  levels,  tests  at  level  set 
by  the  rule  can  be  calculated  and  need 
not  be  conducted. 


(h)  Reduce  time  for  laboratories  to 
report  results. 

(n)  Flexibility  provided  if  lab  loses 
certification. 

(p)  Flexibility  to  use  old  or  new 
NHTSA  standards  for  breath  analysis 
equipment. 

Section  2.8  of  Appendix  A 

(0  Allow  disposal  of  records  of 
investigative  findings  after  3  years. 

Section  2.9  of  Appendix  A 

(d)  Delete  requirement  for  MRO 
determination  of  clinical  evidence  of 
legal  drugs. 

(i)  Allow  disposal  of  records  of 
negative  test  results,  based  on  scientific 
insufficiency,  after  3  years. 

Group  ni:  Other  Worthwhile  Changes 

A.  Improvements  Based  on  Experiences 
That  the  NRC  Believes  Are  Needed  and 
Proposes  To  Adopt 

§26.24 

(a)(5)  Require  retum-to-duty  testing 
after  extended  absences  or  denial  of 
access. 

(d)(1)  Require  onsite  testers  to 
determine  validity  of  specimens  on  site. 

(h)  Require  back  calculations  for 
BACs  between  0.02  and  0.04. 

§  26.27 

(b)(3)-i-(4)  Minimum  sanctions  for 
positive  test  for  alcohol  or  the  use  of 
alcohol  within  the  protected  area. 

§26.28 

•  Assure  that  appeal  rights  cover  all 
types  of  violations,  including  confirmed 
positive  test  results  from  applicants  for 
unescorted  access  and  determinations  of 
subversion. 

•  Assure  that  relevant  records  are 
corrected  if  appeal  is  successful. 

§  26.29 

(c)  Assure  provision  of  copies  of 
records  to  individuals  upon  written 
request. 

Section  2.4  of  Appendix  A 

(g)(13)+(15)  More  restrictive 
temperature  range  for  an  acceptable 
urine  specimen. 

(i)  Laboratory  must  receive  specimens 
within  48  hours  of  shipment. 

Section  2.7  of  Appendix  A 

(d)  Specimens  questionable  for 
adulteration  or  dilution  at  licensees' 
testing  facilities  must  be  shipped  to 
HHS  laboratory  for  testing. 

(e)  Require  onsite  testers  to  determine 
validity  of  specimens  on  site. 


/ 


B.  Clarifications  to  Existing 
Requirentents,  Changes  To  Reduce 
Interpretive  Debates,  and  ^^ 
Administrative  Changes  Which  Are  Also 
Proposed 

§26.2       1 1 

(a)  FFD  program  personnel  to  be 
covered  by  FFD  rule. 


§26.3 


V 


•  To  support  other  rule  changes, 
revise  existing  definitions,  create  new 
definitions,  and  relocate  some 
definitions  from  Section  1.2  of 
Appendix  A. 

§26.7 

•  New  section  ensures 
communications  are  sent  to  Document 
Control  Desk. 

§  26.8       ! 

(c)  Section  regarding  burden  estimates 
deleted.  II 

§26.20 

•  Minor  clarifying  and  conforming 
edits  (Introduction,  (c).  (d).  (e)(2)). 

(a)  Offsite  involvement  with  drugs, 
subversion  of  the  testing  process,  and 
refusals  to  test  added  to  policy 
statement. 

(a)  Clear  and  concise  policy  statement 
must  be  naadily  available. 

(a)  Policy  must  address  impairment 
from  legal  drug  use. 

(d)(3)+(4)  Policy  must  specify  actions 
to  be  taken  for  subversion  and  refusal  to 
provide  a  specimen. 

(e)(1)  Declaration  of  fitness  to  perform 
tasks  assigned  when  contacted  for  call- 
in.  ■• 

(f)  Statement  regarding  Commission's 
right  to  review  licensee  policy  is 
deleted. 

§26.21 

(a)  Minor  administrative  and 
clarifying  edits. 

§26.22 

(c)  Supervisory  training  for  licensee 
employees  must  be  completed  as  soon 
as  feasible  following  assignment  to 
supervisory  duty. 

-  (c)  Supervisory  training  for  contractor 
employees  must  be  completed  no  later 
than  10  days  following  assignment  to 
supervisory  duty. 

§26.23 

(a)  Clarify  that  persons  with  a  known 
(to  the  contractor  or  vendor)  history  of 
substance  abuse  must  not  receive 
assignments  to  the  protected  area 
without  the  knowledge  and  consent  of 
the  licensee. 


§  26.24 

(a)(1)  Specify  that  all  testing  prior  to 
granting  unescorted  access  is  to  be 
called  pre-access  testing. 

(a)(1)  Clarify  that  negative  pre-access 
test  result  must  be  obtained  prior  to 
access. 

.(a)(2)  Random  testing  must  be 
conducted  on  weekends,  backshifts,  and 
holidays. 

(a)(2)  Individuals  selected  for  random 
testing  during  an  absence  of  60  days  or«- 
more  to  be  tested  only  once  to  meet  both 
random  and  return-to-duty  testing 
requirements  (see  §  26.24  (a)  (5));  tests  to 
be  reported  as  random. 

(a)(3)  Clarify  conditions  that  initiate 
for-cause  test. 

(a)(3)  Ensure  removal  of  unfit  persons 
and  determination  of  fitness  prior  to 
return  to  duty. 

(a)(4)  Relocate  follow-up  testing 
requirements  fttim  §  26.27(b)(4/5)  and 
clarify  testing  is  to  be  unpredictable  and 
tailored  to  medical  history. 

(a)(4)+(c)+(d)+(f)+(g)+(h)  Minor 
clarifying  edits. 

(h)  Clarify  that  blood  testing  for 
alcohol  is  for  purposes  of  appeal. 

(h)  Clarify  that  any  dete<:table 
quantity  of  alcohol  in  a  blood  specimen 
may  be  considered  to  determine  FFD 
violation. 

§26.25 

•  Clarify  that  EAPs  must  be  designed 
to  achieve  early  intervention  and  must 
assure  confidentiality. 

§  26.27 

(a)-»-(b)  Clarifying  and  conforming 
edits. 

(b)(l)+(3)+(5)  Clarification  of 
requirements  with  respect  to  access 
denial,  removal,  and  return  to  service. 

(b)(2)  Conforming  change  regarding 
the  threshold  for  alcohol  policy 
violation. 

(b)(3)  People  suspended  must  still  be 
covered  by  behavioral  observation, 
chemical  testing,  and  sanctions  for 
violations. 

(c)  Clarify  that  acts  of  subversion  must 
be  violations  of  policy  and  result  in 
denial  of  unescorted  access  for  3  years 
and  that  the  specific  cause  for  removal 
must  be  provided  in  response  to  an 
inquiry. 

(d)  Clarify  licensee  handling  of  NRC 
contractors  believed  to  be  unfit. 

§  26.28 

•  Clarify  that  the  appeals  process 
must  be  objeciive  and  conducted  by 
persons  not  associated  with  the  FFD 
program. 

•  Clarify  that  an  individual  may 
submit  additional  relevant  information 


§  26.29 

(b)-t-(c)  Clarifying  and  conforming 
edits. 

§26.70 

(a)  Clarifies  the  records  that  NRC  may 
inspect. 

§26.71 

(b)-(-(c)  Conforming  edit. 

(d)  Include  number  of  subversion 
attempts  by  type  in  program 
performance  reports. 

§26.73 

(a)  Conforming  changes, 
(a)  Provides  additional  examples  of 
significant  FFD  events. 

§  26.80 

(c)  Conforming  edit. 

Section  1.1  of  Appendix  A 

•  Minor  clarifying  edits. 
Section  1.2  of  Appendix  A 

•  Delete  terms  defined  elsewhere  in 
Part  26  or  relocated  to  §  26.3. 

•  Add  definition  of  limit  of  detection 
(IX)D). 

Section  2.1  of  Appendix  A  » 

(a)  Conforming  editorial  changes. 

(b)  Conforming  editorial  changes. 

(e)  Minor  edit. 

Section  2.2  of  Appendix  A 

(a)-t-(d)  Minor  and  conforming  edits. 
Section  2.3  of  Appendix  A 

•  Minor  clarifying  edits. 

•  Fitness-for-duty  program  personnel 
tested  by  independent  personnel  to  the 
extent  practicable. 

Section  2.4  of  Appendix  A 

(f)  Minor  clarifying  changes. 

(f)  Current  or  previous  specimen  that 
fails  to  meet  normal  standards 
constitutes  a  reason  to  require  observed 
testing. 

(g)  Minor  clarifying  changes. 
{g)(14)+(15)+(18)+(19)+{20)+(23)+(24) 

+(27)  Conforming  and  clarifying 
changes. 

(g)(23)  Require  secure  sealing  of 
specimen  bottle. 

(h)+(i)  Minor  clarification  of  sealing 
and  labeling  requirements. 

(i)  Continue  to  require  specimens  to 
be  shipped  to  HHS  laboratory  or  cooled 
within  6  hours  of  collection  as 
previously  required  by  §2.7  (c). 

(i)+(j)  Conforming  cnanges. 

Section  2.5  of  Appendix  A 

•  Minor  clarifying  edits. 
Section  2.7  of  Appendix  A 

(b)+(d)+(n+(g)+(h)+(i)+(k)+(l)+(m) 
Minor  clarifying  edits. 
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(c)  Require  chilling  or  testing  within 
one  day  of  arrival  at  HHS  laboratory. 

(d)  MRO  to  report  adulteration  or 
dilution  to  management  immediately. 

{0+(g)  Standards  for  BAG  established. 

(h)  Evidence  of  subversion  must  be 
reported  by  HHS  laboratory. 

(h)  Laboratory  retention  of  original 
chain-of-custody  form. 

(i)  Specimens  associated  with 
subversion  to  be  placed  in  long-term 
storage. 

(j)  Retesting  of  adulterated  or  diluted 
specimens  need  only  confirm  specimen 
not  valid. 

(ra)  HHS  laboratories  must  have  blood 
analysis  capabilities. 

(n)  Specify  that  licensee  contracts 
with  HHS  laboratories  will  assure  that 
copies  of  records  are  available  to 
licensees  and  NRC  inspectors. 

(p)  Calibration  standards  (for 
calibrating  equipment  used  to  test  for 
alcohol  and  screen  for  drugs)  must  be 
current  and  valid. 

(p)  Two-year  retention  period  for 
laboratory  procedure  manuals  after  end 
of  contract  with  licensee. 

(p)  Licensee  to  retain  latest  testing 
procedure  manual  until  it  is  no  longer 
performing  onsite  testing. 

Section  2.8  of  Appendix  A 

(a)+(b)+(c)+(e)+(f)  Minor  clarifying 
and  conforming  edits. 

(b)  Laboratory  results  on  blind 
performance  specimens  must  be 
evaluated  and  appropriate  corrective 
actions  taken. 

(e)  Change  the  proportion  of  blank 
and  positive  blind  performance  test 
specimens. 

(e)  Assure  regularity  of  submission  of 
blind  test  specimens. 

(e)  Adulterate  or  dilute  and  spike 
some  blind  performance  specimens. 

(e)  Specify  that  initial  90-day  period 
for  blind  performance  testing  rate 
applies  to  all  new  contracts  with  HHS 
laboratories. 

(f)  Investigation  of  testing  process 
errors  and  inclusion  of  report  of  action 
taken. 

(f)  All  false  positive  errors  must  be 
reported  to  NRC. 

Section  2.9  of  Appendix  A 

(a)  Minor  conforming  edits. 

(b)+(c)+(d)+(e)+{f)  Clarifying  and 
conforming  changes  to  MRO  duties  for 
reporting  and  review  of  results. 

(d)  Clarification  of  clinical  evidence 
of  abuse. 

(f)+(g)  Medical  determination  of 
fitness  to  perform  duties  defined. 

(h)  Conforming  language  for 
extrapolation  of  BAC  results  between 
0.02  and  0.04 

(i)  Minor  clarifying  edits. 


Section  3.2  of  Appendix  A 

•  Section  deleted  and  incorporated 
into  §  26.29(c). 

Section  4.1  of  Appendix  A 

(a)  SAMHSA  replaces  NIDA  and 
change  of  room  number. 

List  of  Subjects  in  10  CFR  Part  26 

Alcohol  abuse.  Alcohol  testing. 
Appeals,  Chemical  testing.  Drug  abuse. 
Drug  testing,  Employee  assistance 
programs.  Fitness  for  duty.  Management 
actions,  Nuclear  power  reactors. 
Protection  of  information.  Reporting  and 
recordkeeping  requirements.  Sanctions. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  26. 

PART  26— lAMENDED] 

1.  The  authority  citation  for  part  26  is 
revised  to  read  as  follows: 

Authority:  Sees.  53.  81. 103, 104. 107. 161, 
68  Stat.  930,  935,  936,  937,  939,  948,  as 
amended.  (42  U.S.C.  2073.  2111,  2112,  2133, 
2134,  2137,  2201);  sees.  201,  202,  206,  88 
Stat.  1242.  1244, 1246,  as  amended  (42  U.S.C. 
5841.5842.5846). 

2.  In  §  26.2,  paragraphs  (a)  and  (d)  are 
revised,  and  new  paragraphs  (e),  and  (f) 
are  added  to  read  as  follows: 

§26.2    Scope. 

(a)  The  regulations  in  this  part  apply 
to  licensees  authorized  to  operate  a 
nuclear  power  reactor,  to  possess  or  use 
formula  quantities  of  SSNM,  or  to 
transport  formula  quantities  of  SSNM. 
Each  licensee  shall  implement  a  fitness- 
for-duty  program  whicii  complies  with 
this  part.  The  provisions  of  the  fitness- 
for-duty  program  must  apply  to: 

(1)  ^11  persons  granted  unescorted 
access  to  nuclear  power  plant  protected 
areas; 

(2)  Licensee,  vendor,  or  contractor 
personnel  required  to  physically  report 
to  a  licensee's  Technical  Support  Center 
(TSC)  or  Emergency  Operations  Facility 
(EOF)  in  accordance  with  licensee 
emergency  plans  and  procedures; 

(3)  SSNM  licensee  and  transporter 
personnel  who: 

(i)  Are  granted  unescorted  access  to 
Category  lA  Material; 

(ii)  Create  or  have  access  to 
procedures  or  records  for  safeguarding 
SSNM;  and 

(iii)  Make  measurements  of  Category 
lA  Material; 

(iv)  Transport  or  escort  Category  lA 
Material;  or 

(v)  Guard  Category  lA  Material;  and 


(4)  FFD  program  personnel  who: 

(i)  Can  link  test  results  with  the 
person  who  v^  tested; 

(ii)  Make  removal  and  retum-to-work 
recommendations  or  decisions; 

(iii)  Are  involved  in  the  selection  and 
notification  of  employees  for  testing  and 
in  the  collection  and  on-site  testing  of 
specimens. 
•        •        •        •        * 

(d)  The  regulations  in  this  part  apply 
to  the  Corporation  required  to  obtain  a 
certificate  of  compliance  or  an  approved 
compliance  plan  under  part  76  of  this 
chapter  only  if  the  Corporation  elects  to 
engage  in  activities  involving  formula 
quantities  of  strategic  special  nuclear 
material.  When  applicable,  the 
riequirements  apply  only  to  the 
Corporation  and  personnel  carrying  out 
the  activities  specified  in  §  26.2(a)(3). 

(e)  For  facilities  in  the  process  of 
being  decommissioned,  the  scope  of  a 
fitness-for-duty  program  may  be 
reduced  to  persons  and  specified  areas 
as  deemed  appropriate  by  the  NRC  to 
protect  public  health  and  safety. 

(f)  Persons  performing  activities  under 
this  part  who  are  covered  by  a  program 
regulated  by  another  Federal  agency  or 
State  that  meets  the  general  performance 
objectives  of  this  part  need  only  be 
covered  by  those  aspects  of  a  licensee's 
fitness-for-duty  program  not  included  in 
the  Federal  agency  or  state  program. 

3.  Section  26.3  is  amended  by 
removing  the  definitions  for  follow-up 
testing,  random  test,  and  suitable 
inquiry,  revising  aliquot,  confirmatory 
test,  and  confirmatory  positive  test,  and 
adding  in  alphabetical  order  the 
following  definitions,  abuse  of  legal 
drugs,  behavioral  observation,  blood 
alcohol  concentration  (BAC),  HHS- 
certified  laboratory,  laboratory- 
confirmed  positive,  licensee's  testing 
facility,  medical  determination  of 
fitness,  screening  test,  substance  abuse, 
subversion  and  subvert  the  testing 
process,  supervisor,  and  unconfirmed 
positive  test  result. 

§  26.3    Definitions. 

Abuse  of  legal  drugs  means  the  use  of 
a  legal  drug  (e.g.,  alcohol,  prescription, 
over-the-counter  drugs)  in  a  manner  that 
constitutes  a  health  or  safety  hazard  to 
the  individual  or  to  others,  including 
on-the-job  impairment.  Legal  or 
employment  actions  against  an 
individual  for  use  of  legal  drugs 
constitute  evidence  of  the  existence  of  a 
health  or  safety  hazard. 

Aliquot  means  a  portion  of  a 
specimen  used  for  testing.  It  is  taken  as 
a  sample  representing  the  whole 
specimen. 

Behavioral  observation  means 
observation  by  supervisors  in  the  course 


of  their  contacts  with  other  personnel  to 
detect  de^dations  in  performance, 
signs  of  impairment,  or  changes  in 
behavior  which  may  indicate  the  need 
to  evaluate  an  individual's  fitness  for 
duty. 

Blood  Alcohol  Concentration  (BAC) 
means  a  measure  of  the  mass  of  alcohol 
in  a  volume  of  blood. 
***** 

Confirmatory  test  means  a  second 
analytical  procedure  to  identify  the 
presence  of  a  specific  drug  or  drug 
metabolite  which  is  independent  of  the 
screening  test  and  which  uses  a 
different  technique  and  chemical 
principle  from  that  of  the  screening  test 
in  order  to  ensure  reliability  and 
accuracy.  (At  this  time,  gas 
chromatography/mass  spectrometry 
(GC/MS)  is  the  only  authorized 
confirmation  method  for  cocaine, 
marijuana,  opiates,  amphetamines,  and 
phencyclidine.)For  determining  blood 
alcohol  levels,  a  "confirmatory  test" 
means  a  second  test  using  another 
breath  alcohol  analysis  device. 
Additional  information  may  be  obtained 
by  gas  chromatography  analysis  of 
blood. 

Confirmed  positive  test  means  a 
laboratory  confirmed  positive  test  result 
that  has  been  verified  as  a  violation  of 
FFD  policy  by  the  Medical  Review 
Officer  (VOIO)  after  evaluation.  A 
"confirmed  positive  test"  for  alcohol  is 
obtained  as  a  result  of  a  confirmation  of 
blood  alcohol  levels  of  0.04  percent  or 
higher  with  a  second  breath  analysis 
without  MRO  evaluation  or  as  the  result 
of  an  extrapolation  back  in  time  (back 
calculation)  performed  by  the  MRO. 
***** 

HHS-certified  laboratory  means  a 
urine  testing  laboratory  that  maintains 
certification  to  perform  drug  testing 
under  the  Department  of  Health  and 
Human  Services  (HHS)  "Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs.  "^ 
***** 

Laboratory  confirmed  positive  means 
the  result  of  a  confirmatory  test  that  has 
established  the  presence  of  drugs,  or 
drug  metabolites,  at  a  sufficient  level  to 
be  an  indication  of  prohibited  drug  use. 

Licensee's  testing  facility  means  a 
drug  testing  facility  operated  by  the 
licensee  or  onfe  of  its  vendors  or 
contractors  to  perform  on  site  the  initial 
testing  of  urine  specimens. 

Medical  determination  of  fitness 
means  the  process  whereby  a  licensed 
physician,  who  may  be  the  MRO, 
qualified  to  make  such  determination 
examines  and  interviews  an  individual 
and  reviews  any  appropriate  and 
relevant  medical  records,  in  accordance 


with  standard  clinical  procedures,  in 
order  to  determine  whether  there  are 
indications  that  the  individual  may  be 
in  violation  of  the  licensee's  FFD  policy 
or  is  otherwise  unable  to  safely  and 
competently  perform  duties.  The 
qualifications  for  making  the 
determination  are  related  to  the  fitness 
issues  presented  by  the  patient. 
***** 

Screening  test  means  an  immunoassay 
screen  for  drugs  or  drug  metabolites  to 
eliminate  "negative"  urine  specimens 
from  further  consideration,  or  the  first 
breathalyzer  test  for  alcohol.  Initial 
screening  may  be  performed  at  the 
licensee's  testing  facility;  a  second 
screen  and  confirmation  testing  for 
drugs  or  drug  metabolites  must  be 
conducted  by  a  HHS-certified 
laboratory. 

Substance  abuse  means  the  use,  sale, 
or  possession  of  illegal  drugs  or  the 
abuse  of  legal  drugs  (e.g.,  alcohol, 
prescription  drugs,  and  over-the-counter 
drugs)  or  other  substances. 

Subversion  and  Subvert  the  testing 
process  mean  an  act  intended  to  avoid 
being  tested  or  to  bring  about  an 
inaccurate  drug  or  alcohol  test  result  for 
oneself  or  others.  Acts  of  subversion  can 
occur  at  any  stage  of  the  testing  program 
including  selection  and  notification  of 
individuals  for  testihg,  specimen 
collection,  specimen  analysis,  and 
testing  result  reporting  processes  and 
can  include  providing  a  surrogate  urine 
specimen,  diluting  a  specimen,  (in  vivo 
or  in  vitro)  and  adding  an  adulterant  to 
a  specimen. 
*        *        *        •      .  • 

Supervisor  means  any  person  who  has 
the  immediate  oversight  responsibilities 
to  direct  activities  of  any  other  person  > 
or  persons  within  the  protected  area  or 
has  ongoing  responsibility  for  the 
supervision  of  an  individual  with 
unescorted  access  status  while  that 
individual  is  not  in  the  protected  area. 
***** 

Unconfirmed  positive  test  result 
means  the  result  of  a  screening  test  for 
drugs  and  drug  metabolites  that 
indicates  the  presence  of  some  drug  or 
drug  metabolite  and  that  has  the 
potential  to  be  confirmed  through  GC/ 
MS  testing  by  an  HHS-certified 
laboratory  as  a  laboratory  confirmed 
positive  test  result,  or  the  result  of  a 
screening  test  for  alcohol  indicating  a 
blood  alcohol  content  of  0.02  percent  or 
greater. 
***** 

4.  Section  26.7  is  added  to  read  as 
follows: 


I 


$26.7    Communications. 

Except  where  otherwise  specified  in 
this  part,  all  communications  and 
reports  concerning  the  regulations  in 
this  part  must  be  addressed  to  the  NRC 
Document  Control  Desk,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Copies  of  all 
communications  must  be  sent  to  the 
appropriate  regional  office  and  resident 
inspector.  Communications  and  reports 
may  be  delivered  in  person  at  the 
Commission's  offices  at  2120  L  Street, 
NW.,  Washington.  DC,  or  at  11555 
Rockville  Pike.  One  White  Flint  North, 
Rockville,  Maryland. 

§26.8    [Amended]. 

5.  In  §  26.8,  paragraph  (c)  is  removed. 

6.  In  §  26.20,  the  introductory  text  and 
paragraphs  (a),  (c),  (d),  (e),  introductory 
text,  (e)(1),  (e)(2),  and  (f)  are  revised  to 
read  as  follows: 

§  26.20    Written  policy  and  procedures. 

Each  licensee  subject  to  this  part  shall 
establish  and  implement  written 
policies  and  procedures  designed  to  f 
meet  the  general  performance  objectives 
and  specific  requirements  of  this  part. 
Each  licensee  shall  retain  a  copy  of  its 
latest  written  policy  and  procedures  as 
a  record  until  the  Commission 
terminates  the  licenses  for  which  for 
which  the  policy  and  procedures  were 
develofted.  If  any  portion  of  the  policies 
and  procedures  are  superseded,  the 
superseded  material  must  be  retained 
for  at  least  three  years.  As  a  minimum, 
written  policies  and  procedures  must 
address  fitness  for  duty  through  the 
following: 

(a)  An  overall  description  of  licensee 
poUcy  on  fitness  for  duty.  The  policy 
must  address  use  of  and  offsite 
involvement  with  illegal  drugs,  abuse  of 
legal  drugs  (e.g.,  alcohol,  prescription 
and  over-the-counter  drugs),  subversion 
of  the  testing  process,  and  refusals  to 
provide  a  specimen  for  testing.  A  clear 
and  concise  written  statement  of  this 
policy  must  be  prepared  and  be  in 
sufficient  detail  to  provide  affected 
individuals  with  informtion  on  what  is 
expected  of  them,  and  what 
consequences  may  result  from  lack  of 
adherence  to  the  policy.  This  statement 
must  be  readily  available  to  all  persons 
subject  to  the  policy. 

(1)  As  a  minimum,  the  written  policy 
must  prohibit  the  consun^ption  of 
alcohol — 

(i)  Within  an  abstinence  period  of  at 
least  5  hours  preceding  any  scheduled 
working  tour;  and 

(ii)  During  the  period  of  any  working 
tour. 

(2)  Licensee  policy  should  also 
address  other  factors  that  could  affec^ 
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fitness  for  duty  such  as  mental  stress, 

fatigue,  illness,  and  the  use  of 

prescription  and  over-the-counter 

medications  that  could  cause 

impairment. 

•        «        •        •        * 

(c)  Procedures  to  be  utilized  in  testing 
for  drugs  and  alcohol,  including 
procedures  for  protecting  individuals 
providing  a  specimen  and  the  integrity 
of  the  specimen,  and  the  quality 
controls  used  to  ensure  the  test  results 
are  valid  and  attributable  to  the  correct 
individual. 

[(lyA  description  of  immediate  and 
follow-on  actions  which  will  be  taken, 
and  the  procedures  to  be  utilized,  in 
those  cases  where  persons  who  are 
employed  by  licensees,  vendors,  or 
contractors,  and  are  assigned  to  duties 
within  the  scope  of  this  part,  are 
determined  to  ha  ve- 
il) Been  involved  in  the  use.  sale,  or 
possession  of  illegal  drugs; 

(2)  Consumed  alcohol  during  the 
mandatory  pre-work  abstinence  period, 
while  on  duty,  or  to  excess  before 
reporting  to  duty  as  demonstrated  with 
a  test  that  can  be  used  to  determine 
blood  alcohol  concentration; 

(3)  Attempted  to  subvert  the  testing 
process  by  adulterating  or  diluting 
specimens  (in  vivo  or  in  vitro), 
substituting  specimens,  or  by  any  other 
means;  or 

(4)  Refused  to  provide  a  specimen  for 
analysis. 

(e)  A  procedure  that  will  ensure  that 
persons  called  in  to  perform  an 
unscheduled  working  tour  are  fit  to 
perform  the  task  assigned.  As  a 
minimum,  this  procedure  must — 

(1)  Require  a  statement  to  be  made  by 
a  called-in  person  when  contacted  as  to 
whether  he  or  she  considers  himself  or 
herself  fit  to  perform  the  task  assigned 
and  whether  he  or  she  has  consumed 
alcohol  within  the  length  of  time  stated 
in  the  pre-duty  abstinence  policy; 

(2)  If  alcohol  has  been  consumed 
within  this  period,  require  a 
determination  of  fitness  for  duty  by 
breath  analysis  or  other  means 
(collection  of  urine  under  §  26.24(a)(3) 
is  not  required):  and 

»        •        »        *        * 

(f)  Licensees  seeking  to  grant 
unescorted  access  pursuant  to  10  CFR 
73.56  to  personnel  covered  by  another 
licensee's  FFD  program  that  complies 
with  this  part  may  credit  that  licensee's 
program  through  verification  that  the 
individual  is  currently  and  will 
continue  to  be  subject  to  the  random 
testing  and  behavioral  observation 
programs  of  either  his  or  her  employer 
or  those  of  the  host  licensee. 


7.  In  §  26.21.  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(2)  and 
(b)  are  revised  to  read  as  follows: 

§  26.21    Policy  communications  and 
awareness  training. 

(a)  Persons  assigned  to  activities 
within  the  scope  of  this  part  must  be 
provided  with  appropriate  training  to 
ensure  they  understand — 
***** 

(2)  The  personal  and  pubUc  health 
and  safety  hazards  associated  with  the 
use  of  illegal  drugs  and  the  abuse  of 
legal  drugs  including  alcohol; 

*        •        *        •        • 

(b)  Initial  training  in  the  five  topics  in 
paragraph  (a)  of  this  section  must  be 
completed  before  assignment  to 
activities  within  the  scope  of  this  piart. 
Refresher  training  in  those  five  topics 
must  be  completed  on  a  nominal  24 
month  frequency  or  more  frequently 
where  the  need  is  indicated.  A  record  of 
the  training  must  be  retained  for  a 
period  of  at  least  three  years.  Licensees 
may  accept  training  of  individuals  who 
have  been  subject  to  another  Part  26 
program  and  who  have  had  initial  or 
refresher  training  within  the  24  months 
before  assignment  provided  that  training 
by  the  accepting  licensees  in  the  site- 
specific  topics  covered  by  paragraphs  (a) 
(1).  (4).  and  (5)  of  this  section  is 
completed  before  the  granting  of 
unescorted  access  to  the  protected  area. 

8.  In  §  26.22.  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(4)  and 
(c)  are  revised  to  read  as  follows: 

§26.22    Training  Of  supervisors  and 
escorts. 

(a)  Managers  and  supervisors  of 
activities  within  the  scope  of  this  part 
must  be  provided  appropriate  training 
to  ensure  they  understand — 
*        *        *        *        * 

(4)  Behavioral  observation  techniques 
for  detecting  degradation  in 
performance,  impairment,  or  changes  in 
an  individual's  behavior;  and 

***** 

(c)  Initial  training  for  escorts  and 
licensee  employees'  supervisors  must  be 
completed  before  a.ssignment  of  duties 
within  the  scope  of  this  part,  except  that 
after  an  initial  supervisory  assignment, 
the  initial  training  must  be  completed  as 
soon  as  feasible  but  no  later  than  3 
months  following  the  assignment  of 
supervisory  duties.  Initial  training  for 
supervisors  of  contractor  personnel 
must  be  completed  before  assignment  of 
the  supervised  contractor  personnel  to 
duties  within  the  scope  of  this  part  or 
within  10  days  after  initial  supervisory 
assignment,  whichever  is  later. 
Refiresher  training  must  be  completed  on 


a  nominal  12-month  frequency,  or  more 
frequently  where  the  need  is  indicated. 
A  written  examination  on  the  training 
material  given  on  a  nominal  12-month 
fi^quency  may  be  used  in  lieu  of 
refresher  training.  The  written 
examination  must  require  a 
demonstration  of  adequate  knowledge  of 
the  areas  covered  in  paragraph  (a)  of  this 
section.  Refresher  training  must  be 
completed  on  a  nominal  36-month 
frequency  even  if  examinations  are  used 
to  fulfill  this  requirement  during  the 
interim  period.  A  record  of  the  training 
or  examination  in  lieu  of  training  must 
be  retained  for  a  period  of  at  least  three 
years.  Licensees  may  accept  training  of 
individuals  who  have  been  subject  to  a 
part  26  program  and  who  have  had 
initial  or  refresher  training  within  the  12 
months  before  assignment  provided  that 
training  by  the  accepting  licensee  in  the 
topics  covered  by  paragraphs  (a)(1).  (2), 
and  (5)  of  this  section  is  completed 
before  granting  unescorted  access  to  the 
protected  area. 

9.  In  §  26.23,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(2)  are 
revised  to  read  as  follows: 

§  26.23    Contractors  and  vendors. 

(a)  All  contractor  and  vendor 
personnel  performing  activities  within 
the  scope  of  this  part  for  a  licensee  must 
be  subject  to  either  the  licensee's 
program  relating  to  fitness  for  duly,  or 
to  a  program,  formally  reviewed  and 
approved  by  the  licensee,  which  meets 
the  requirements  of  this  part.  Written 
agreements  between  licensees  and 
contractors  or  vendors  for  activities 
within  the  scope  of  this  part  must  be 
retained  for  the  life  of  the  contract  and 
will  clearly  show  that — 
***** 

(2)  Personnel  with  a  known  history  of 
substance  abuse  or  having  been  denied 
access  or  removed  from  activities  within 
the  scope  of  this  part  at  any  nuclear 
power  plant  for  violations  of  a  fitness- 
for-duty  policy  will  not  be  assigned  to 
work  within  the  scope  of  this  part 
without  the  knowledge  and  consent  of 
the  licensee. 
***** 

10.  In  §  26.24,  paragraphs  (a),  (c), 
(d)(1).  the  introductory  text  of  (d)(2). 
(d){2)(i)  and  (d){2)(iv)  are  revised, 
paragraphs  (e),  (f),  and  (g)  are 
redesignated  as  paragraphs  (f),  (g).  and 
(h)  and  revised,  and  new  paragraphs  (e) 
and  (i)  are  added  to  read  as  follows: 

§  26.24    Cttemical  testing. 

(a)  To  provide  a  means  to  deter  and 
detect  substance  abuse,  the  licensee 
shall  implement  the  following  chemical 
testing  programs  for  persons  subject  to 
this  part: 
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(l)(i)  Preaccess  testing  for  drugs  and 
alcohol  must  be  conducted  within  60 
days  before  the  initial  granting  of 
unescorted  access  to  protected  areas  or 
assignment  to  acti.vities  within  the 
scope  of  this  part  unless  the  individual: 

(A)  Has  been  covered  by  a  program 
meeting  the  requirements  of  this  part  for 
at  least  30  days  during  the  60  days 
immediately  previous  to  the  granting  of 
unescorted  access;  and 

(B)  Has  no  history  of  substance  abuse, 
(ii)  Any  negative  drug  and  alcohol  test 

meeting  the  standards  of  this  part  and 
performed  within  60  days  before 
granting  unescorted  access  may  serve  as 
the  preaccess  test.  A  negative  test  result 
must  be  obtained  before  the  granting  of 
unescorted  access  unless  the  individual 
has  no  history  indicating  the  use  of 
illegal  drugs  or  the  abuse  of  legal  drugs 
(e.g..  alcohol.  pres.criplion.  and  over-the- 
counter  drugs)  and  has  either  had  a 
negative  test  result  on  a  test  meeting  the 
standards  ef  this  part  performed  within 
six  months  before  granting  unescorted 
access  or  has  been  covered  by  a  program 
meeting  the  standards  of  this  part  for 
two  consecutive  weeks  during  that 
period. 

(2)  Unannounced  drug  and  alcohol 
tests  must  be  imposed  in  a  statistically 
random  and  unpredictable  manner  so 
that  all  persons  in  the  population 
subject  to  testing  have  an  approximately 
equal  probability  of  being  selected  and 
tested.  Random  testing  must  include 
testing  during  all  types  of  work  periods, 
including  weekends,  backshifts,  and 
holidays.  The  tests  must  be 
administered  so  ihat  a  person 
completing  a  test  is  immediately  eligible 
for  another  unannoimced  test.  At  a 
minimum,  tests  must  be  administered 
on  a  nominal  weekly  frequency  and  at 
various  times  during  the  day. 
Reasonable  efforts  must  be  made  to  test 
persons  selected  for  random  testing. 
Persons  off  site  when  selected  fo'r 
testing,  and  not  reasonably  available  for 
testing  in  a  timely  maimer,  must  be 
tested  upon  returning  to  the  site.  For 
persons  off  site  for  more  than  sixty  days, 
such  tests  will  fulfill  the  requirement  for 
retum-to-duty  testing  and  should  be 
reported  to  the  NRC  as  random  tests. 
Random  testing  must  be  conducted  at  an 
annual  rate  equal  to  at  least  50  percent 
of  the  workforce. 

(3)(i)  For-cause  drug  and  alcohol 
testing  must  be  conducted: 

(A)  Following  any  observed  behavior 
or  physical  condition  that  creates  a 
reasonable  suspicion  of  possible 
substance  abuse  including  attempts  to 
subvert  the  testing  process; 

(B)  After  accidents  involving  a  failure 
in  individual  performance  resulting  in 
personal  injury,  in  a  radiation  exposure 


or  release  of  radioactivity  in  excess  of 
regulatory  limits,  or  actual  or  potential 
substantial  degradations  of  the  level  of 
safety  of  the  plant  if  there  is  reasonable 
suspicion  that  the  individual's 
performance  contributed  to  the  event; 
and 

(C)  after  receiving  credible 
information  that  an  individual  is 
abusing  drugs  or  alcohol. 

(ii)  The  individual's  unescorted 
access  status  must  be  suspended  until 
pronounced  fit  for  duty  based  on  a 
medical  determination  of  fitness.  If  the 
test  is  based  on  suspected  use  of  alcohol 
and  the  breath  analysis  is  negative,  the 
individual,  if  determined  fit  for  duty  by 
a  medical  determination  of  fitness,  may 
be  returned  to  duty  pending  results  of 
urinalysis  for  drugs.  For-cause  drug  and 
alcohol  testing  must  be  conducted  as 
soon  as  practicable,  but  within  no  more 
than  2  hours  for  an  alcohol  test  and  8 
hours  for  specimen  collection  for  a  drug 
test. 

(4)  Follow-up  testing  must  be 
conducted  on  an  unannounced  and 
unpredictable  basis  to  verify  continued 
abstention  horn  the  use  of  substances  as 
covered  under  this  part.  An  individual: 

(i)  Whose  unescorted  access  is 
reinstated  after  a  suspension  under 
§  26.27(b)(3);  or 

(ii)  Is  granted  unescorted  access  after 
removal  under  §  26.27(b)  (3)  or  (4)  must 
be  subject  to  follow-up  testing  that  is 
tailored  to  the  individual's  medical 
history  but  not  less  frequently  than  otice 
every  month  for  four  months  and  at 
least  once  every  three  months  for  the 
next  two  years  and  eight  months  after 
unescorted  access  is  reinstated. 

(5)  Retum-to-duty  testing  must  be 
conducted  when  a  person  seeks  to 
regain  unescorted  access  to  protected 
areas  of  the  site  in  question  after  an 
absence  from  the  possibiUty  of  being 
tested  under  that  site  licensee's  program 
for  more  than  60  days  or  when  a  {}erson 
seeks  to  regain  unescorted  access  after 
having  been  denied  access  under  the 
provisions  of  §  26.27(b).  Any  negative 
drug  and  alcohol  test  meeting  the 
standards  of  this  part  and  performed 
within  60  days  before  the  granting  of 
unescorted  access  may  serve  as  the 
retimi-to-duty  test  except  in  the  case  of 
those  who  have  been  denied  access 
imder  the  provisions  of  §  26.27(b).  A 
negative  test  result  must  be  obtained 
before  the  granting  of  unescorted  access 
unless  the  individual  has  no  history 
indicating  the  use  of  illegal  drugs  or  the 
abuse  of  legal  drugs  (e.g..  alcohol, 
prescription  and  over-the-counter  drugs) 
and  either  has  had  a  negative  test  result 
on  a  test  meeting  the  standards  of  this 
part  performed  within  six  months  before 
the  reinstatement  of  unescorted  access 


or  has  been  covered  by  a  program 
meeting  the  standards  of  this  part  for 
two  consecutive  weeks  during  that 
period. 

•        *        •        •        * 

(c)  Licensees  shall  test  specimens 
collected  under  each^ype  of  test  listed 
in  §  26.24(a)  for  all  substances  described 
in  paragraph  2.1(a)  of  the  NRC 
Guidelines  (Appendix  A  to  part  26).  In 
addition,  licensees  may  consult  with 
local  law  enforcement  authorities, 
hospitals,  and  drug  counseling  services 
to  determine  whether  other  substances 
with  abuse  potential  are  being  used  in 
the  geographical  locale  of  the  facility 
and  the  local  workforce.  When 
appropriate,  other  substances  so 
identified  may  be  added  to  the  panel  of 
substances  for  testing.  Appropriate  cut- 
off limits  must  be  established  by  the 
licensee  for  these  substances. 

(d)(1)  All  collected  urine  and  blood 
specimens  must  be  forwarded  to  a 
laboratory  certified  by  the  Department 
of  Health  and  Human  Services  (HHS), 
except  that  licensees  may  conduct  tests 
of  aliquots  to  determine  which 
specimens  are  negative  and  need  no 
further  testing,  provided  the  licensee's 
staff  possesses  the  necessary  training 
and  skills  for  the  tasks  assigned,  the 
staffs  qualifications  are  documented, 
and  adequate  quality  controls  for  the 
testing  are  implemented.  All  such 
testing  of  specimens  must  include  tests 
to  ensure  specimen  validity  as  required 
by  section  2.7(e)  of  Appendix  A  to  part 
26.  Quality  control  procedures  for 
screening  tests  by  a  licensee's  testing 
facility  must  include  the  processing  of 
bUnd  performance  test  specimens  and 
the  submission  to  the  HHS-certified 
laboratory  of  a  sampUng  of  specimens 
initially  analyzed  as  negative.  Except  for 
the  purposes  discussed  in  §  26.24(d)(2), 
access  to  the  results  of  the  above 
screening  tests  must  be  limited  to  the 
licensee's  testing  staff,  the  Medical 
Review  Officer  (MRO),  the  Fitness-for- 
Ehity  Program  Manager,  and  employee 
assistance  program  staff,  when 
appropriate. 

(2)  An  individual  may  not  be  removed 
or  temporarily  suspended  from 
unescorted  access  or  be  subjected  to 
other  administrative  action  based  solely 
on  an  unconfirmed  positive  result  from 
any  drug  test,  other  than  for  marijuana 
(THC)  or  cocaine,  unless  other  evidence 
indicates  that  the  individual  is  impaired 
or  might  otherwise  pose  a  safety  hazard. 
With  respect  to  on-site  screening  tests 
for  marijuana  (THC)  and  cocaine, 
licensee  management  may  be  informed 
and  licensees  may  temporarily  suspend 
individuals  from  unescorted  access  or 
fit>m  normal  duties  or  take  lesser 


21136 


Federal  Register  /  Vol.  61,  No.  91  /  Thursday,  May  9.  1996  /  Proposed  Rules 


administrative  actions  against  the 
individual  based  on  an  unconfinned 
positive  test  result  provided  the  licensee 
complies  with  the  following  conditions: 
(i)  For  the  drug  for  which  action  will 
be  taken,  at  least  85  percent  of  the 
unconfinned  positive  test  results  from 
on-site  screening  tests  during  the  last 
12-month  data  reporting  period 
submitted  to  the  Commission  under 
§  26.71(d)  were  subsequently  reported 
as  positive  by  the  HHS-certified 
laboratory  as  the  result  of  a  GC/MS 
confirmatory  test. 
*        •        •        •        • 

(iv)  No  disclosure  of  the  temporary 
removal  or  suspension  of,  or  other 
administrative  action  against,  an 
individual  whose  test  is  not 
subsequently  confirmed  as  a  violation  of 
FFQ  policy  may  be  made  in  response  to 
a  suitable  inquiry  conducted  under  the 
provisions  of  §  26.27(a),  a  background 
investigation  conducted  under  the 
provisions  of  §  73.56,  or  to  any  other 
inquiry  or  investigation.  For  the  purpose 
of  assuring  that  no  records  have  been 
retained,  access  to  the  system  of  files 
and  records  must  be  provided  to 
licensee  personnel  conducting  appeal 
reviews,  inquiries  into  an  allegation,  or 
audits  under  the  provisions  of  §  26.80, 
or  to  an  NRC  inspector  or  other  Federal 
officials.  The  tested  individual  must  be 
provided  a  statement  that  the  records 
specified  in  paragraph  (d)(2)(iii)  of  this 
section  have  not  been  retained  and  must 
be  informed  in  writing  that  the 
temporary  removal  or  suspension  or 
other  administrative  action  that  was 
taken  will  not  be  disclosed  and  need  not 
be  disclosed  by  the  individual  in 
response  to  requests  for  information 
concerning  removals,  suspensions, 
administrative  actions  or  history  of 
substance  abuse. 

(e)  The  period  of  time  allowed 
between  the  notification  of  the 
individual  and  the  actual  collection  of 
a  specimen  must  be  kept  at  a  minimum 
consistent  with  operational  constraints. 
Whenever  practicable,  the  individual 
should  not  be  allowed  the  time  or 
opportunity  to  obtain  materials  or  take 
any  action  that  would  subvert  the 
testing  process  or  the  test  results. 

(f)  The  Medical  Review  Officer  shall 
complete  the  review  of  test  results 
reported  by  the  HHS-certified  laboratory 
and  notify  licensee  management  as  soon 
as  practicable.  The  MHO  shiil  report  all 
determinations  of  violations  of  the 
licensee's  FFD  policy  (e.g.,  positive  test 
results  and  attempts  to  avoid  detection) 
to  management  in  writing  and  in  a 
manner  designed  to  ensure 
confidentiality  of  the  information.  To 
assure  that  action  is  taken  immediately. 


provisions  must  be  made  to  ensure  that 
the  MRO  is  able  to  contact  appropriate 
licensee  management  at  any  time. 
Should  the  MRO's  review  not  be  . 
completed  within  14  days  of  the 
collection  of  a  specimen,  licensee 
management  must  be  advised  of 
available  test  results,  the  status  of  the 
review,  the  reasons  for  the  delay,  and 
appropriate  recommendations. 

(g)  All  testing  of  urine  specimens  for 
drugs,  except  screening  tests  performed 
by  licensees  under  paragraph  (d)  of  this 
section,  must  be  peirformed  in  a 
laboratory  certified  by  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS)  for  that  purpose 
consistent  with  its  standards  and 
procedures  for  certification.  Except  for 
suspect  specimens  submitted  for  special 
processing  (section  2.7(d)  of  Appendix 
A  to  part  26),  all  specimens  sent  to 
HHS-certified  laboratories  must  be 
subject  to  screening  analysis  by  the 
laboratory  and  all  specimens  screened 
as  unconfirmed  positives  must  be 
subject  to  confirmatory  testing  by  gas 
chromatography/mass  spectroscopy 
analysis  by  the  laboratory.  Licensees 
shall  submit  blind  performance  test 
specimens  to  HHS-certified  laboratories 
in  accordance  with  the  NRC  Guidelines. 
Licensees  must  ensure  that  all  collected 
specimens  are  tested  and  that 
laboratories  report  results  for  all 
specimens  sent  for  testing,  including 
blind  performance  test  specimens. 

(h)  Tests  for  alcohol  must  be 
administered  by  breath  analysis  using 
breath  alcohol  analyses  devices  meeting 
evidential  standards  described  in 
section  2.7(p)(3)  of  Appendix  A  to  part 
26.  If  the  screening  test  shows  a  breath 
alcohol  content  indicating  a  BAC  of  0.02 
percent  or  greater,  a  confirmatory  test 
for  alcohol  must  be  performed  using 
another  breath  measurement 
instrument.  A  confirmatory  test  result 
showing  a  breath  alcohol  content 
indicating  a  BAC  between  0.02  percent 
and  0.04  percent  must  be  forwarded  to 
the  MRO  for  evaluation  as  described  in 
section  2.9(h)  of  Appendix  A  to  part  26. 
A  confirmatory  test  for  alcohol 
indicating  a  blood  alcohol  concentration 
(BAC)  of  0.04  percent  or  greater  must  be 
declared  a  positive  test.  Further  testing 
for  alcohol  must  be  administered  if 
demanded  by  the  individual  for  the 
purposes  of  obtaining  additional 
information  that  could  be  considered 
during  an  appeal  pursuant  to  §  26.28. 
Any  such  test  must  be  a  gas 
chromatography  analysis  of  blood 
performed  on  a  blood  specimen  drawn, 
with  the  consent  of  the  individual, 
promptly  after  the  confirmatory  breath 
analysis.  Any  detectable  quantity  of 
alcohol  in  the  blood  specimen  may  be 


considered,  including  extrapolation 
back  in  time,  to  determine  if  a  violation 
of  the  FFD  policy  occurred. 

(i)  If  an  individual  has  a  medical 
condition  that  makes  collection  of 
breath,  blood,  or  urine  specimens 
difficult  or  hazardous,  the  MRO,  in 
consultation  with  the  treating  or 
personal  physician,  may  authorize  an . 
alternative  evaluation  process,  tailored 
to  the  individual  case,  for  determining 
whether  a  violation  of  fitness-for-duty 
policy  has  occurred,  provided  this 
process  includes  measures  to  prevent 
subversion  and  can  achieve  results 
comparable  to  those  produced  by 
urinalysis  for  illegal  drugs  and  breath 
analysis  for  alcohol. 

11.  Section  26.25  is  revised  to  read  as 
follows: 

1 26.2S    Employee  assistance  programs 
(EAP). 

Each  licensee  subject  to  this  part  shall 
maintain  an  employee  assistance 
program  to  strengthen  fitness-for-duty 
programs  by  offering  assessment,  short- 
term  counseling,  referral  services,  and 
treatment  monitoring  to  employees  with 
problems  that  could  adversely  affect  the 
performance  of  activities  within  the 
scope  of  this  part.  Employee  assistance 
programs  must  be  designed  to  achieve 
early  intervention.  The  EAP  must  also 
provide  for  confidential  assistance 
except  that  the  employee  assistance 
program  staff  shall  inform  licensee 
management  when  a  determination  has 
been  made  that  any  individual's 
condition  constitutes  a  hazard  to 
himself  or  herself  or  others  (including 
those  who  have  self-referred). 

12.  Section  26.27  is  revised  to  read  as 
follows: 

$26.27    Management  actions  and 
sanctions  to  be  impoaed. 

(a)(l)(i)  Before  the  initial  granting  of 
activities  within  the  scope  of  this  part, 
as  described  in  §  26.2(a),  the  licensee 
shall  obtain  a  written  statement  from  the 
individual  as  to  whether  he  or  she: 

(A)  Has  in  the  past  5  years  used,  sold, 
or  possessed  any  illegal  drugs,  or  had  a 
legal  or  employment  action  taken 
against  him  or  her  for  alcohol  or  drug 
use; 

(B)  Has  in  the  past  5  years  been 
determined  to  have  violated  a  fitness- 
for-duty  policy,  or  as  a  result  of  action 
taken  in  accordance  with  an  FFD  policy 
been  denied  initial  assignment  to 
activities  within  the  scope  of  this  part 
as  described  in  §  26.2(a),  or  has  been 
subject  to  a  plan  for  treating  substance 
abuse  (except  for  self-referral  for 
treatment);  or 

(C)  Has  at  any  time  as  a  result  of 

action  taken  in  accordance  with  an  FFD 
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policy  been  removed  from  activities 
within  the  scope  of  this  part  as 
described  in  §  26.2(a). 

(ii)  Power  reactor  licensees  need  not 
obtain  statements  responding  to  the 
activities  listed  in  §  26.2(a)(3)  unless  the 
background  investigation  conducted  in 
accordance  with  10  CFR  73.56  indicates 
the  person  was  previously  employed  by 
a  licensee  authorized  to  possess  or 
transport  Category  I  nuclear  material. 

(2)  The  statement  must  include  the 
individual's  declaration  as  to  the 
specific  type,  duration,  and  resolution 
of  any  such  matter. 

(3)  The  licensee  shall  complete  a 
suitable  inquiry  on  a  best-efforts  basis  to 
verify  the  accuracy  of  the  individual's 
wrritten  statement  under  paragraphs 
(a)(1)  and  (a)(2)  of  this  section.  This 
suitable  inquiry  should  cover  at  least 
the  past  5  years  but  in  no  case  less  than 
the  past  3  years. 

(4)  If  a  PBCord  of  the  type  described  in 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section  is  established  which  raises  a 
concern  about  the  person's  history  of 
alcohol  or  drug  use,  the  new  assigiunent 
to  activities  within  the  scope  of  this  part 
or  granting  of  unescorted  access  must  be 
based  upon  a  management  and  medical 
determination  of  fitness  for  duty  and  the 
establishment  of  an  appropriate  follow- 
up  testing  program,  as  specified  in 

§  26.24(a)(4).  The  restrictions  of 
paragraph  (b)  of  this  section  must  be 
observed.  To  meet  the  suitable  inquiry 
requirement,  the  identity  of  persons 
denied  unescorted  access  or  removed 
under  the  provisions  of  this  part  and  the 
circumstances  for  the  denial  or  removal, 
including  test  results,  will  be  made 
available  in  response  to  a  licensee's, 
contractor's,  or  vendor's  inquiry 
supported  by  a  release  signed  by  the 
individual  being  investigated  that 
authorizes  the  disclosure  of  the 
information.  A  suitable  inquiry  need  not 
be  conducted  for  any  period  of  30  days 
or  less  that  the  individual  was  not 
covered  by  an  FFD  program  meeting  the 
requirements  of  this  part. 

(5)  Failure  by  an  individual  to  list 
reasons  for  removal  or  revocation  of 
unescorted  access  or  failure  to  authorize 
the  release  of  information  is  sufficient 
cause  for  denial  of  unescorted  access. 
.  Temporary  unescorted  access  pursuant 
to  10  CFR  73.56  may  not  be  affected  by 
this  part  provided  that  the  applicant  for 
unescorted  access  passes  a  chemical  test 
conducted  according  to  the 
requirements  of  §  26.24(a)(1). 

(b)  Each  licensee  subject  to  this  part 
shall,  at  a  minimum,  take  the  following 
actions.  The  requirements  of  this 
paragraph  do  not  prohibit  the  licensee 
from  taking  more  stringent  action. 


(1)  Personnel,  including  applicants, 
who  are  impaired,  those  whose  fitness 

may  be  questionable,  and  those 
determined  to  have  violated  the 
licensee's  fitness-for-duty  policy  shall 
be  immediately  denied  unescorted 
access  or  otherwise  removed  from 
activities  within  the  scope  of  this  part. 
These  persons  may  be  assigned  to  or 
returned  to  their  duties  only  after 
impairing  or  questionable  conditions  are 
resolved  and  the  individual  is 
determined  to  be  fit  to  safely  and 
competently  perform  activities  within 
the  scope  of  this  part  by  an  appropriate 
manager  and  a  licensed  physician    , 
qualified  to  make  the  medical 
determination  of  fitness. 

(2)  Lacking  any  other  evidence  to 
indicate  the  use,  sale,  or  possession  of 
illegal  drugs  or  use  of  alcohol  on  site, 
the  following  must  be  presumed  to  be 
an  indication  of  off-site  drug  or  alcohol 
use  in  violation  of  the  company  FFD 
policy: 

(i)  A  laboratory  confirmed  positive 
test  result  that  is  verified  by  the  MRO 
as  a  policy  violation;  and 

(ii)  A  confirmatory  breath  test  for 
alcohol  that  indicates  the  individual 
had  a  BAC  of  0.04  percent  or  greater 
during  any  scheduled  working  tour. 

(3)  The  first  violation  of  the  FFD 
policy  involving  a  confirmed  positive 
drug  or  alcohol  determination  must,  at 
a  minimum,  result  in  immediate 
removal  fitjm  activities  within  the  scope 
of  this  part  for  at  least  14  days  and 
referral  to  the  EAP  for  assessment  and 
counseling  during  any  suspension 
period.  Plans  for  treatment,  follow-up, 
and  future  employment,  if  applicable, 
must  be  developed,  and  any 
rehabilitation  program  deemed 
appropriate  must  be  initiated  during 
such  suspension  period.  Although  the 
individual  must  be  removed  from 
activities  covered  by  this  part,  the 
individual  must  continue  to  be  covered 
during  any  suspension  period  by  the 
licensee's  FFD  program  with  respect  to 
behavioral  observation  if  in  a  work 
status,  chemical  testing,  and  sanctions 
for  violations  of  the  licensee's  FFD 
policy.  Before  an  individual  is 
permitted  to  be  returned  to  duty  or 
assigned  to  perform  activities  within  the 
scope  of  this  part,  the  individual  must 
be  determined  to  be  fit  to  safely  and 
competently  perform  such  activities  by 
ah  appropriate  manager  and  a  licensed 
physician  qualified  to  make  the  medical 
determination  of  fitness.  A  retum-to- 
duty  test  under  §  26.24(a)(5)  must  be 
conducted  before  the  individual  may  be 
returned  to  duty  and  follow-up  testing 
under  §  26.24(a)(4)  must  be  conducted 
to  verify  continued  abstinence  from  the. 
use  of  substances.  Any  subsequent 


violation  of  FFD  policy,  including 
during  an  assessment  or  treatment 
period,  must  immediately  result  in 
removal  from  activities  described  in 
§  26.2(a)  for  a  minimum  of  3  years  from 
the  date  of  removal. 

(4)  Any  individual  determined  to 
have  been  involved  in  the  sale,  use,  or 
possession  of  illegal  drugs  or  the  use  of 
alcohol  while,  as  applicable,  within  a 
protected  area  of  any  nuclear  power 
plant,  within  a  facility  that  is  licensed 
to  possess  or  use  SSNfM,  or  within  a 
transporter's  facility  or  vehicle,  must 
immediately  be  removed  from  activities 
within  the  scope  of  this  part  as 
described  in  §  26.2(a)  for  a  minimum  of 
5  years  from  the  date  of  removal. 

(5)  Persons  removed  for  periods  of 
three  years  or  more  under  the  provisions 
of  paragraphs  (b)(2),  (b)(3),  (b)(4),  and  (c) 
of  this  section  and  who  would  have 
been  removed  under  the  current 
standards  of  a  hiring  licensee,  may  be 
granted  unescorted  access  and  assigned 
duties  within  the  scope  of  this  part  by 

a  licensee  subject  to  this  part  only  when 
the  hiring  licensee  receives  satisfactory 
medical  assiuance  that  the  person  has 
abstained  from  the  use  of  illegal  drugs 
or  the  abuse  of  legal  drugs  (e.g.,  alcohol, 
prescription  and  over-the-counter  drugs) 
for  at  least  three  years.  Before  an 
individual  is  permitted  to  be  returned  or 
assigned  to  perform  activities  within  the 
scope  of  this  part,  the  individual  must 
be  determined  to  be  fit  to  safely  and 
competently  perform  these  activities  by 
an  appropriate  manager  and  a  licensed 
physician  qualified  to  make  the  medical 
determination  of  fitness.  A  retum-to- 
duty  test  under  §  26.24(a)(5)  must  be 
conducted  before  the  individual  may  be 
assigned  duties  and  follow-up  testing 
under  §  26.24(a)(4)  must  be  conducted 
to  verify  continued  abstinence  froa  the 
use  of  substances.  Any  further  violation 
of  FFD  policy  must  immediately  resuU 
in  permanent  denial  from  activities 
described  in  §  26.2(a). 

(6)  Paragraphs  (b)  (2),  (3),  (4),  and  (5) 
of  this  section  do  not  apply  to  valid 
prescriptions  or  over-the-counter  drugs. 
Licensee  sanctions  for  confirmed  abuse 
of  valid  prescription  and  over-the- 
counter  drugs  must  be  sufficient  to  deter 
abuse  of  legally  obtainable  substances  as 
a  substitute  for  abuse  of  proscribed 

drugs. 

(cj  Any  act  or  attempted  act  to  subvert 
the  testing  process  must  be  a  violation 
of  the  licensee's  FFD  policy  and  must 
result  in  denial  of  unescorted  access  for 
a  minimum  of  3  years.  A  refusal  to 
provide  a  specimen,  effort  to  subvert  the 
testing  process,  or  resignation  before 
removal  for  violation  of  company 
fitness-for-duty  policy  concerning  drugs 
and  alcohol  must  be  recorded  and 
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provided  in  response  to  a  suitable     • 
inquiry.  The  specific  cause  for  a 
removal,  e.g.,  that  a  laboratory 
confirmed  positive  test  result  was 
obtained  and  that  the  individual 
resigned  before  an  MRO  review,  must 
also  be  provided  in  response  to  a 
suitable  inquiry.  A  record  of  these 
actions  must  be  retained  for  five  years 
following  denial  of  any  access 
authorization  for  the  purpose  of  meeting 
the  requirements  of  §  26.27(a). 
'       (d)  It  a  licensee  has  a  reasonable  belief 
('  that  an  NRC  employee  or  NRC 
i    contractor  may  be  under  the  influence 
of  any  substance,  or  otherwise  unfit  for 
duty,  the  licensee  may  not  deny  access 
but  shall  escort  the  individual.  In  any 
instance  of  this  occurrence,  the 
appropriate  Regional  Administrator 
must  be  notified  immediately  by 
telephone.  During  other  than  normal 
working  hours,  the  NRC  Operations 
Center  must  be  notified. 

13.  Section  26.28  is  revised  to  read  as 
follows: 

S26^    Appeals.  ^ 

Each  licensee  subject  to  this  part,  and 
each  contractor  or  vendor  implementing 
a  fitness-for-duty  program  under  the 
provisions  of  §  26.23,  shall  establish  a 
procedure  for  licensee  and  contractor  or 
vendor  employees  and  applicants  for 
unescorted  access  to  appeal  a 
determination  of  a  violation  of  FFD 
policy.  The  procedure  must  provide 
notice  to  the  individual  of  the  grounds 
for  the  determination  of  a  violation  of 
FFD  policy,  and  must  provide  an 
opportunity  to  respond  and  to  submit 
additional  relevant  information.  The 
procedure  must  provide  for  an  objective, 
impartial  review  of  the  facts  relating  to 
the  determination  of  a  violation  of  FFD 
policy.  The  review  must  be  conducted 
by  persons  not  associated  with  the 
administration  of  the  FFD  program,  as 
described  in  §  26.2(a)(4),  and  may 
include  internal  management.  If  the 
appeal  is  successful,  the  relevant 
records  must  be  corrected.  A  licensee 
review  procedure  need  not  be  provided 
to  employees  of  contractors  or  vendors 
when  the  contractor  or  vendor  is 
administering  its  own  alcohol  and  drug 
testing. 

14.  In  §  26.29,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 

§  26.^    Protection  of  Information. 

»        «        *        *        * 

(b)  Licensees,  contractors,  and 
vendors  may  not  disclose  the  personal 
information  collected  and  maintained  to 
persons  other  than  assigned  Medical 
Review  Officers,  other  licensees, 
contractors  or  vendors,  or  their 


authorized  representatives  legitimately 
seeking  the  information  as  required  by 
this  part  for  unescorted  access  decisions 
and  who  have  obtained  a  release  from 
current  or  prospective  employees  or 
contractor  personnel,  NRC 
representatives,  appropriate  law 
enforcement  officials  under  court  order, 
the  subject  individual  or  his  or  her 
representative,  or  to  those  licensee 
representatives  who  have  a  need  to  have 
access  to  the  information  in  performing 
assigned  duties,  including  medical 
determinations  of  fitness  and  audits  of 
licensee,  contractor,  and  vendor 
programs,  to  the  presiding  officer  in  a 
judicial  or  administrative  proceeding 
initiated  by  the  subject  individual,  to 
persons  deciding  matters  on  review  or 
appeal,  and  to  other  persons  pursuant  to 
court  order.  This  section  does  not 
authorize  the  licensee,  contractor,  or 
vendor  to  withhold  evidence  of  criminal 
conduct  from  law  enforcement  officials. 

(c)  Upon  receipt  of  a  written  request 
by  the  subject  individual,  the  licensee, 
contractor,  or  vendor  possessing  such 
records  shall  promptly  provide  copies  of 
all  records  pertaining  to  the 
determination  of  a  violation  of  the 
licensee's  FFD  policy,  including  test 
results,  MRO  reviews,  and  management 
determinations  of  results  pertaining  to 
the  subject  individual.  Records  relating 
to  the  results  of  any  relevant  laboratory 
certification  review  or  revocation  pf 
certification  proceeding  shall  be 
obtained  from  the  relevant  laboratory 
and  provided  to  the  subject  individual 
upon  request. 

15.  In  §  26.70.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§26.70    Inspections. 


(b)*** 

(2)  Duly  authorized  representatives  of 
the  Commission  may  inspect,  copy,  or 
take  away  copies  of  any  licensee, 
contractor,  or  vendor  documents, 
records,  and  reports  related  to 
implementation  of  the  licensee, 
contractor,  or  vendor  fitness-for-duty 
program  under  the  scope  of  the 
contracted  activities.  This  includes 
documents,  records,  and  reports  of  FFD 
service  contractors  (e.g.,  contracied  HHS 
laboratory,  MRO,  EAP,  and  specimen 
collection  services)  related  to  licensee, 
contractor,  or  vendor  FFD  programs. 

16.  In  §  26.71,  paragraphs  (b),  (c)  and 
(d)  are  revised  to  read  as  follows: 

S  26.71    Recordlceeplng  requirements. 

•        *        *        *        • 

(b)  Retain  relevant  records  pertaining 
to  the  determination  of  a  violation  of  the 
FFD  policy  and  the  related  personnel 
actions  for  a  period  of  at  least  five  years; 


(c)  Retain  records  of  persons  made 
ineligible  for  three  years  or  longer  for 
assignment  to  activities  within  the 
scope  of  this  part  under  the  provisions 
of  §  26.27(b)  (3),  (4).  and  (5)  or  (c),  until 
the  Commission  terminates  each  license 
under  which  the  records  were  created; 

and 

(d)  Collect  and  compile  fitness-for- 
duty  program  performance  data  on  a 
standard  form  and  submit  these  data 
covering  the  calendar  year  January  1st 
through  December  31st  to  the 
Commission  by  March  1st  of  the 
following  year.  The  data  for  each  site 
(corporate  and  other  support  staff 
locations  may  be  separately 
consolidated)  must  include:  random 
testing  rate;  drugs  tested  for  and  cut-off 
levels,  including  results  of  tests  using 
lower  cut-off  levels  and  tests  for  other 
drugs;  workforce  populations  tested; 
numbers  of  tests  and  results  by 
population,  and  type  of  test  (i.e.,  pre- 
access,  random,  for-cause,  etc.); 
substances  identified;  summary  of 
management  actions;  number  of 
subversion  attempts  by  type;  and  a  list 
of  events  reported.  The  data  must  be 
analyzed  and  appropriate  actions  taken 
to  correct  program  weaknesses.  The  data 
and  analysis  must  be  retained  for  three 
years.  Any  licensee  choosing  to 
temporarily  suspend  individuals  under 
the  provisions  of  §  26.24(d)  shall  report 
test  results  by  process  stage  (i.e.,  on-site 
screening,  laboratory  screening, 
confirmatory  tests,  and  MRO 
determinations)  and  the  number  of 
temporary  suspensions  or  other 
administrative  actions  taken  against 
individuals  based  on  on-site 
unconfirmed  screening  positives  for 
marijuana  (THC)  and  for  cocaine. 

17.  In  §  26.73,  paragraph  (a)  is  revised 
to  read  as  follows: 

§26.73    Reporting  requirements. 

(a)  Each  licensee  subject  to  this  p)art 
shall  inform  the  Commission  of 
significant  fitness-for-duty  events 
including,  but  not  limited  to: 

(1)  Sale,  distribution,  use,  possession, 
or  presence  of  illegal  drugs  or  use  of 
alcohol  within  the  protected  area; 

(2)  Any  acts  by  any  person  licensed 
under  10  CFR  part  55  to  operate  a  power 
reactor,  by  any  supervisory  personnel 
assigned  to  perform  duties  within  the 
scope  of 'this  part,  or  by  any  FFD 
program  personnel  as  specified  in 
§26.2(a)(4>- 

(i)  Involving  the  sale,  use,  or 
possession  of  a  controlled  substance; 

(ii)  Resulting  in  determinations  that 
such  an  individual  has  violated  the 
licensee's  FFD  policy; 

(iii)  Involving  use  of  alcohol  within 
the  protected  area;  or 
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(iv)  Resulting  in  a  determination  of 
imfitness  for  scheduled  work  due  to  the 
consumption  of  alcohol; 

(3)  Any  act  that  would  cast  doubt  on  - 
the  honesty  and  integrity  of  the  FFD 
program  personnel  specified  in 
§26.2(a)(4];and 

(4)  Arrest  of  a  worker  for  sale, 
distribution,  use,  or  possession  of  illegal 
drugs  on  or  off  site. 

•        •        •        •        • 

18.  In  §  26.80,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§26.80    Audits. 

(a)  Each  licensee  subject  to  this  part 
shall  audit  the  fitness-for-duty  program 
as  needed  but  no  less  frequently  than 
every  36  months.  Licensees  are 
responsible  for  determining  the 
appropriate  frequency,  scope,  and  depth 
of  auchting  activities  within  the  three- 
year  period  based  on  review  of  program 
performance  indicators  such  as  the 
frequency,  nature,  and  severity  of 
discovered  problems,  testing  errors, 
personnel  or  procedural  changes, 
previous  audit  findings,  and  "lessons 
learned."  As  soon  as  reasonably 
practicable,  but  not  later  than  12  months 
after  a  significant  change  in  fitness-for- 
duty  persoimel,  procedures,  or 
equipment,  licensees  shall  audit  the 
particular  program  element(s)  affected 
by  that  change  to  assure  continued 
program  effectiveness.  Program 
elements  which  must  continue  to  be 
audited  nominally  every  12  months 
include  FFD  program  elements 
implemented  by  contractors  and 
vendors  under  the  provisions  of  §  26.23, 
testing  performed  at  HHS-certified 
laboratories,  and  FFD  services  provided 
to  the  licensee  by  contractors  and 
vendors  off  site  or  not  under  the  direct 
daily  supervision  or  observation  of 
licensee  personnel.  Licensees  may 
accept  audits  of  contractors  and  vendors 
conducted  by  other  licensees  and  need 
not  re-audit  the  same  contractor  or 
vendor  for  the  same  period  of  time.  Each 
sharing  udlity  shall  maintain  a  copy  of 
the  audit  report,  to  include  findings, 
recommendations,  and  corrective 
actions.  Licensees  retain  responsibility 
for  the  effectiveness  of  contractor  and 
vendor  programs  and  the 
implementation  of  appropriate 
corrective  action. 
***** 

(c)  The  result  of  the  audit,  along  with 
recommendations,  if  any,  must  be 
documented  and  reported  to  senior 
corporate  and  site  management.  The 
resolution  of  the  audit  findings  and 
correqtive  actions  must  be  dociimented. 
The  documents  must  be  retained  for 
three  years. 


Appendix  A  to  Part  26— Guidelines  fbr 
Drag  and  Alcohol  Testing  Programs 

19.  Section  1.1  of  Appendix  A  to  part  26 
is  revised  to  read  as  follows: 

M    Applicability 

(a)  These  guidelines  apply  to  licensees 
authorized  to  operate  nuclear  power  reactors 
and  licensees  who  are  authorized  to  possess, 
use.  or  transport  formula  quantities  of 
strategic  special  nuclear  material  (SSNM). 

(b)  Licensees  may  set  more  stringent  cut- 
off levels  than  specified  herein  or  test  for 
substances  other  than  specified  herein  and 
shall  inform  the  CcHumission  of  such 
deviation  within  60  days  of  implementing 
such  change.  Licensees  may  not  deviate  from 
the  other  provisions  of  these  guidelines 
without  the  written  approval  of  the 
Conunission. 

(c)  Only  laboratories  which  are  HHS- 
certified  are  authorized  to  perform  urine  drug 
testing  for  NRC  licensees,  vendors,  and 
licensee  contractors. 

20.  Section  1.2  of  Appendix  A  to  part  26 
is  amended  by  removing  all  definitions 
except  chain-of-custody,  collection  site,  and 
collection  site  person,  adding  the  definition 
of  limit  of  detection  LOD.  and  revising  the 
introductory  text  to  read  as  follows: 

1.2    Definitions 

In  addition  to  the  definitions  contained  in 
§  26.3,  the  following  definitions  apply: 

***** 

Limit  of  Detection  (1X)D)  means  the  lowest 
concentration  of  an  analyte  that  an  analytical 
procedure  can  reliably  detect,  which  should 
be  significantly  lower  than  the  established 
cut-off  levels. 

21.  In  section  2.1  of  Appendix  A  to  part  26, 
paragraphs  (a),  (b),  and  (e)  are  revised  to  read 
as  follows: 

2.1  The  Substances 

(a)  Licensees  shall,  as  a  minimum,  test  for 
marijuana,  cocaine,  opiates,  amphetamines, 
phencyclidine,  and  alcohol  for  pre-access, 
for-cause.  random,  follow-up,  and  retum-to- 
duty  tests. 

(b)  Licensees  may  test  fbr  any  illegal  drugs 
and  may  consider  any  detected  drugs  or 
metabolites  when  determining  appropriate 
action  during  a  for-cause  test  or  analysis  of 
any  specimen  suspected  of  being  adulterated 
or  diluted  (In  vivo  or  in  vitro],  substituted, 
or  tampered  with  by  any  other  means. 
***** 

(e)  This  section  does  not  prohibit 
procedures  reasonably  incident  to  analysis  of 
a  specimen  for  controlled  substances  (e.g., 
determination  of  pH  or  tests  fbr  s{>ecific 
gravity,  creatinine  concentration,  or  presence 
of  adulterants). 

22.  In  section  2.2  of  Appendix  A  to  part  26, 
paragraphs  (a),  the  introductory  text  to 
paragraph  (d).  (d)(2)  and  (d)(4)  are  revised  to 
read  as  follows: 

2.2  General  Administration  of  Testing 

(a)  Use  of  a  chain-of-custody  form.  The 
original  must  accompany  the  specimen  to  the 
HHS-certified  laboratory.  A  copy  must 
accompany  any  split  specimen.  The  form 
must  be  a  record  on  which  is  retained 


identity  data  (or  codes)  on  the  individual 
providing  the  specimen  and  information  on 
the  specimen  collection  process  and  transfers 
of  custody  of  the  specimen.  Chain-of-custody 
forms  related  to  determinations  of  violations 
of  the  FFD  policy  must  be  retained  for  a 
period  of  at  least  five  years  following 
termination  of  the  individual's  unesDorted 
access  authorization  as  required  by 
§  26.71(b).  or  the  completion  of  all  legal 
proceedings  related  to  a  positive  test, 
whichever  is  later.  Chain-of-custody  forms 
recording  specimens  with  negative  test 
results  and  no  FFD  violations  or  anomalies 
may  be  destroyed  after  appropriate  summary 
information  has  been  recorded  for  program 
administration  purposes. 

*  *         •         *         •  , 

(d)  Written  procedures,  instructions,  and 
training  must  be  provided  as  follows: 

•  •        *        «        • 

(2)  A  non-medical  collection  site  person 
shall  receive  training  in  compliance  with  this 
appendix  and  shall  demonstrate  proficiency 
in  the  application  of  this  appendix  Iwfbre 
serving  as  a  collection  site  person.  A  medical 
professional,  technologist,  or  technician 
hcensed  or  otherwise  approved  to  practice  in 
the  jurisdiction  in  which  collection  occurs 
may  serve  as  a  collection  site  person  if  that 
person  is  provided  the  instructions  described 
in  paction  2.2(d)(3)  of  this  appendix  and 
perfonns  collections  in  accordance  with 
those  instructions. 


(4)  The  option  to  provide  a  blood  specimen 
for  the  purposes  of  obtaining  additional 
infbrroation  that  could  be  considered  during 
an  appeal  puirsuant  to  $  26.28  following  a 
positive  confirmatory  breath  test  must  t>e 
specified  in  the  written  instructions  provided 
to  individuals  tested. 

23.  Section  2.3  of  Appendix  A  to  part  26 
is  revised  to  read  as  follows: 

2.3    Preventing  Subvwsion  of  Testing 

Licensees  shall  carefully  select  and 
monitor  persons  responsible  for 
administering  the  testing  program  (e.g., 
collection  site  persons,  on-site  testing  bcility 
technicians,  medical  review  officers,  and 
those  selecting  and  notifying  {>ersonnel  to  be 
tested),  t>ased  upon  the  highest  standards  for 
honesty  and  integrity,  and  shall  implement 
measures  to  ensure  that  these  standards  are 
maintained.  At  a  minimum,  these  measures 
must  ensure  that  the  integrity  of  such  persons 
is  not  compromised  or  subject  to  efforts  to 
compromise  due  to  personal  relationships 
with  any  individuals  subject  to  testing.  At  a 
minimum: 

(1)  Supervisors,  co-workers,  and  relatives 
of  the  individual  being  tested  shall  not 
perform  any  collection,  assessment,  or 
evaluation  procedures. 

(2)  Appropriate  background  checks  and 
psychological  evaluations  of  the  FFD 
program  personnel  specified  in  §  26.2(a)  must 
be  completed  before  assignment  of  tasks 
directly  associated  with  the  licensee's 
administration  of  the  program,  and  must  be 
conducted  at  least  once  every  five  years. 

(3)  Persons,  specified  in  §  26.2(a), 
responsible  for  administering  the  testing 
program  sliall  be  subjected  to  a  behavioral 
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observation  program  designed  to  assure  that 
they  continue  to  meet  the  highest  standards 
kx  honesty  and  integrity. 

(4)  FFD  program  personnel,  specified  in 
$  26.2(a).  responsible  for  the  administration 
of  testing  must  be  subject  to  drug  and  alcohol 
testing  as  specified  in  S  26.24(a].  Fitness-fbr- 
duty  program  personnel  shall  be  tested  by 
personnel  independent  of  the  administration 
of  the  FFD  program  to  the  extent  practicable. 

24.  In  section  2.4  of  Appendix  A  to  part  26. 
paragraphs  (d),  (f),  the  introductory  text  of 
paragraph  (g).  (g)(4).  (5).  (9)  throuj^  (11),  (13) 
through  (15).  (18)  through  (20).  (23)  through 
(25).  and  (27).  (h).  (i)  and  (j)  are  revised  to 
read  as  follows: 

2.4    Specimen  Collection  Procedures. 

•  •        •         •        • 

(d)  "Chain-of-Custody."  Licensee  chain-of- 
custody  forms  must  be  properly  executed  by 
authorized  colleclion  site  personnel  upon 
receipt  of  specimens.  Handling  and 
transportation  of  urine  and  blood  specimens 
from  one  authorized  individual  or  place  to 
another  must  always  be  accomplished 
through  chain-of-custody  procedures.  The 
signature  of  the  person  (courier)  picking  up 
the  specimen  being  shipjied  to  the  HHS- 
certified  laboratory  does  not  have  to  be 
included  on  the  chain-of-custody  form  as 
long  as  specimens  are  sealed  in  tampwr- 
evident  containers  and  there  is  a  tracking 
system  that  identifies  the  courier  company 
conveying  the  specimens  to  the  laboratory, 
includes  a  shipment  billing  or  control 
number,  "and  requires  the  signature  of  the 
courier.  Every  effort  must  be  made  to 
minimize  the  number  of  persons  handling 
the  specimens. 

•  •         •         •         • 

(f)  "Privacy."  Procedures  for  collecting 
urine  specimens  must  allow  individual 
privacy  unless  there  is  reason  to  believe  that 
a  t>aTticular  individual  may  alter  or  substitute 
the  specimen  to  be  provided.  For  purposes  of 
this  appendix  the  following  circumstances 
are  the  exclusive  grounds  constituting  a 
reason  to  believe  that  the  individual  may 
alter  or  substitute  a  urine  specimen: 

(1)  The  individual  has  presented,  at  this  or 
any  previous  collection,  a  urine  specimen 
that  fails  to  meet  the  standards  for  an 
acceptable  specimen  as  provided  in 
paragraph  (^(15)  of  this  section,  or  the 
specimen  is  determined  to  be  of  questionable 
validity    under    the    provisions    of 
section    2.7  (e)  of  this  appendix. 

(2)  The  individual  has  presented  a  urine 
specimen  that  foils  outside  the  normal 
temperature  range,  and  the  individual 
declines  to  provide  a  measurement  of  oral 
body  temperatiue  by  sterile  thermometer,  as 
provided  in  paragraph  (g)(15)  of  this  section, 
or  the  oral  temperature  does  not  equal  or 
exceed  that  of  the  specimen. 

(3)  The  last  urine  specimen  provided  by 
the  individual  (i.e.,  on  a  previous  occasion) 
was  determined  to  have  a  specific  gravity  of 
less  than  1.003  or  a  creatinine  concentration 
below  .2  g/L 

(4)  The  collection  site  person  observes 
conduct  clearly  and  unequivocally  indicating 
an  attempt  to  substitute  or  adulterate  the 
specimen. 

(5)  The  individual  has  previously  been 
determined  to  have  used  a  substaiKe 


inappropriately  or  without  medical 
authorization  and  the  particular  test  is  being 
conducted  as  a  part  of  a  rehabilitation 
program  or  on  return  to  service  after 
evaluation  andVor  treatntent  for  a  confirmed 
positive  test  result. 

(g)  "Integrity  and  Identity  of  Specimens." 
Licensees  shall  take  precautions  to  ensure 
that  a  urine  specimen  is  not  adulterated, 
diluted,  or  tampered  with  during  the 
collection  procedure,  that  a  surrogate 
specimen  is  not  provided,  that  a  blood 
specimen  or  breath  exhaient  tube  cannot  be 
substituted  or  tampered  with,  and  that  the 
information  on  the  specimen  container  and 
in  the  chain-of-custody  form  can  identify  the 
individual  from  whom  the  specimen  was 
collected.  The  following  minimum 
precautions  must  be  taken  to  ensure  that 
authentic  specimens  are  obtained  and 
correctly  identified: 

(4)  After  the  individual  has  been  positively 
identified,  the  collection  site  person  shall  ask 
the  individual  to  sign  a  consent-to-testing 
form.  The  individual  shall  not  be  required  to 
list  prescription  medications  or  over-the- 
counter  preparations  that  he  or  she  can 
rertember  using. 

(5)  The  collection  site  person  shall  ask  the 
individual  to  remove  any  imnecessary  outer 
garments  such  as  a  coat  or  jacket  that  might 
conceal  items  or  substances  that  could  be 
used  to  tamper  with  or  adulterate  the 
individual's  urine  sf)ecimen.  The  collection 
site  person  shall  ensure  that  all  (>ersonal 
belongings  such  as  a  purse  or  briefcase 
remain  with  the  outer  garments  outside  of  the 
room  in  which  the  urine  specimen  is 
collected.  The  individual  may  retain  his  or 
her  wallet 
***** 

(9)  The  collection  site  person  shall  note 
any  unusual  behavior  or  appearance  on  the 
chain-of-custody  form. 

(10)  In  the  exceptional  event  that  a 
designated  collection  site  is  inaccessible  and 
there  is  an  immediate  requirement  for  urine 
specimen  collection  (e.g.,  an  accident 
investigation),  a  public  or  on-site  rest  room 
may  be  used  according  to  the  following 
procedures.  A  collection  site  person  of  the 
same  gender  as  the  individual  shall 
accompany  the  individual  into  the  rest  room 
which  shall  be  made  secure  during  the 
collection  procedure.  If  practicable,  a  toilet 
bluing  agent  must  be  placed  in  the  bowl  and 
any  accessible  toilet  tank.  The  collection  site 
person  shall  remain  in  the  rest  room,  but 
outside  the  stall,  until  the  specimen  is 
collected.  If  no  bluing  agent  is  available  to 
deter  specimen  dilution,  the  collection  site 
person  shall  instruct  the  individual  not  to 
flush  the  toilet  until  the  specimen  is 
delivered  to  the  collection  site  person.  After 
the  collection  site  p)erson  has  [possession  of 
the  specimen,  the  individual  will  be 
instructed  to  flush  the  toilet  and  to 
participate  with  the  collection  site  peraon  in 
completing  the  chain-of-custody  procedures. 
If  a  collection  site  person  of  the  same  gender 
is  not  available,  the  licensee  shall  select  a 
same  gender  person  to  accompany  the 
individual.  This  person  shall  be  briefed  on 
relevant  collection  procedures. 


(11)  Upon  receiving  a  urine  specimen  from 
the  individual,  the  collection  site  person 
shall  determine  that  it  contains  a  quantity  of 
urine  sufficient  to  meet  specific  licensee 
testing  program  requirements.  The  quantity 
collect^  must  include  at  least  30  milliliters 
for  the  primary  specimen,  and  a  sufficient 
quantity  for  any  on-site  testing  and  testing  for 
any  additional  drugs.  Where  collected 
specimens  are  split  under  the  provisions  of 
section  2.7(k)  of  this  appendix,  an  additional 
15  milliliters  must  be  collected.  The  total  to 
be  collected  should  be  of  sufficient  quantity 
for  all  analyses  and  reanalyses  and  must  be 
predetermined  by  each  licensee.  If  there  is 
less  than  the  required  quantity  of  urine  in  the 
container,  additional  urine  must  be  collected 
to  reach  the  required  quantity.  Each 
successive  void  must  be  collected  in  a 
separate  container.  (The  temperature  of  any 
partial  specimen  in  its  separate  container 
must  be  measured  in  accordance  with 
paragraph  (g)(13)  of  this  section,  and  the 
partial  specimens  must  be  inspected  and 
sealed  as  described  below  for  a  full 
specimen.  Upon  obtaining  the  required 
amoimt.  the  partial  specimens  must  be 
combined  in  one  container.)  The  individual 
may  be  given  a  reasonable  amount  of  liquid 
to  drink  for  this  purpose  (e.g.,  normally,  an 
8  oz.  glass  of  water  every  30  minutes,  but  not 
to  exraed  a  maximum  of  24  oz.).  If  the 
individual  foils  for  any  reason  to  provide  a 
sufficient  quantity  of  urine,  the  collection 
site  person  shall  contact  the  appropriate 
authority  to  obtain  guidance  on  the  action  to 
betaken. 


(13)  bnmediately  after  the  urine  specimen 
is  collected,  the  collection  site  peraon  shall 
measure  the  temperature  of  the  sp)ecimen. 
The  temperature  measuring  device  used  must 
accurately  reflect  the  temperature  of  the 
specimen  and  not  contaminate  the  specimen. 
The  licensee  shall  determine  the  temperature 
range  within  which  the  sp)ecimen 
tem{)erature  must  foil  based  on  the  typ>e  of 
temperature  measuring  devices  used,  and 
shall  clearly  sp>ecify  the  temperature  range  in 
its  collection  procedures.  The  temperature 
range  of  an  acceptable  urine  specimen  must 
be  designated  by  the  licensee  and  must  be 
within  a  band  of  3  °C/6  "F  or  less,  with  a 
lower  limit  not  lower  than  34  "C/94  'F.  The 
time  from  urination  to  temperature 
measurement  is  critical  and  must  in  no  case 
exceed  4  minutes. 

(14)  Immediately  after  a  urine  sp)ecimen  is 
collected,  the  collection  site  person  shall  also 
inspect  the  specimen  to  determine  its  color 
and  clarity  and  look  for  any  signs  of 
contaminants  or  adulteration.  Any  unusual 
findings  must  be  noted  on  the  chain-of- 
custody  form. 

(15)  An  acceptable  sp)ecimen  is  free  of  any 
contaminants,  meets  the  required  quantity  of 
at  least  30  ml,  and  is  within  the  acceptable 
temperature  range  and  not  less  than  34  °C/ 
94  "F. 

(i)  An  individual  may  volunteer  to  have  his 
or  her  oral  temperature  taken  to  provide 
evidence  to  counter  the  reason  to  believe  the 
individual  may  have  altered  or  substituted 
the  specimen  caused  by  the  specimen's 
temperature  foiling  outside  the  prescribed 
range. 


(ii)  If  there  is  a  reason  to  believe  that  the 
individual  may  have  altered  or  substituted 
the  specimen  because  one  or  more  of  the 
acceptance  criteria  is  not  met  or  there  is  other 
reason  to  believe  that  the  individual  is 
attempting  to  subvert  the  testing  process, 
another  specimen  must  be  collected 
immediately  under  direct  observation  of  a 
same  gender  collection  site  person.  If  a 
collection  site  persomof  the  same  gender  is 
not  available,  the  licensee  shall  select  a  same 
gender  observer.  The  same  measurements 
must  be  performed  on  the  second  specimen, 
and  both  specimens  must  be  forwarded  to  the 
laboratory  for  testing. 
***** 

(18)  Alcohol  breath  tests  must  be 
performed  by  using  evidential-grade 
equipment  as  specified  in  section  2.7(o)(3)  of 
this  appendix.  The  equipMnent  must  be 
operated  in  accordance  with  the 
manufocturer's  instructions  by  individuals 
trained  and  proficient  in  the  use  of  the 
equipment.  The  screening  test  consists  of 
analyzing  two  breath  specimens  on  the  same 
piece  of  equipment.  If  there  is  reason  to 
believe  a  source  of  alcohol  in  the  mouth 
exists  (e.g.,  breath  freshener  or  stomach 
contents)  and  the  testing  device  does  not 
have  built-in  protection  for  the  condition,  the 
collection  of  the  first  screening  breath 
specimen  must  be  delayed  15  minutes  to 
allow  for  dissipation  of  the  material.  If  the 
analysis  of  the  first  breath  specimen  is 
essentially  2Bro  (less  than  0.01  percent  BAG), 
the  test  is  considered  negative  and  no  further 
testing  is  required.  For  each  individual 
whose  firat  screening  breath  specimen  is  at 
or  above  0.01  percent  BAG,  a  second  breath 
specimen  is  to  be  collected  and  compared 
after  two  minutes  but  no  later  than  10 
minutes  after  the  first  specimen  is  collected. 
If  the  two  specimens  are  within  plus  or 
minus  10  percent  of  the  average  of  the  two 
measurements,  then  the  test  result  is 
considered  accurate.  If  the  tests  of  the  two 
specimens  are  not  accurate,  the  series  of  two 
breath  tests  must  be  repeated  on  another  , 
evidential-grade  breath  analysis  device 
ensuring  that  the  plus  or  minus  10  percent 
accuracy  is  achieved.  If  the  result  of  this 
screening  test  is  greater  or  equal  to  0.02 
percent  BAG.  a  confirmatory  test  is  to  be 
accomplished.  The  confirmatory  test  is  a 
repeat  of  the  screening  test  procedure  done 
on  another  evidential-grade  breath  analysis 
device. 

(19)  If  the  alcohol  breath  tests  indicate  that 
the  individual  is  positive  for  a  BAG  at  or 
above  the  0.04  percent  cut-off  level  or  that 
the  individual  may  have  been  p>ositive  for  a 
BAG  at  or  above  the  0.04  percent  cut-off  level 
diuing  any  scheduled  working  tour  (i.e.,  has 
a  confirmatory  test  result  between  0.02 
percent  BAG  and  0.04  percent  BAG),  the 
individual  may  request  a  blood  test,  at  his  or 
her  discretion,  for  the  purptoses  of  obtaining 
additional  information  that  could  be 
considered  during  an  appeal.  The  blood 
specimen  should  be  drawn  immediately,  if 
pxjssible.  If  a  blood  specimen  cannot  be 
drawn  immediately,  the  procedure  for 
calculating  a  BAG  level  from  delayed 
collection  of  breath  specimen/and  the 
extrapolation  of  BAG  resjilts  (as  per  section 
26.24(h)  and  described  m  section  2.9(i)  of 


this  appendix)  must  be  followed  for  the 
blood  specimen.  All  vacuum  tube  and  needle 
assemblies  used  for  blood  collection  must  be 
factory-sterilized.  The  collection  site  person 
shall  ensure  that  they  remain  properly  sealed 
until  used.  Antiseptic  swabbing  of  the  skin 
must  be  performed  with  a  nonethanol 
antiseptic.  Sterile  procedures  must  be 
followed  when  drawing  blood  and 
transferring  the  blood  to  a  storage  container; 
in  addition,  the  container  must  be  sterile  and 
sealed. 

,  (20)  Both  the  individual  being  tested  and 
the  collection  site  person  shall  keep  urine 
and  blood  specimens  in  view  at  all  times 
before  their  being  sealed  and  labeled.  If  a 
urine  specimen  is  split  (as  described  in 
section  2.7(k))  and  if  any  specimen  is 
transferred  to  a  second  container,  the 
collection  site  person  shall  request  the 
individual  to  observe  the  splitting  of  the 
urine  sample  or  the  transfer  of  the  specimen 
and  the  placement  of  the  tamper-evident  seal 
over  the  container  caps  and  down  the  sides 
of  the  containers. 
***** 

(23)  The  individual  shall  initial  the 
identification  labels  on  the  specimen  bottles 
for  the  purp)ose  of  certifying  that  it  is  the 
specimen  collected  frtim  him  or  her.  The 
specimen  bottles  must  be  securely  sealed  to 
prevent  undetected  tampering.  The 
individual  must  also  be  asked  to  read  and 
sign  a  statement  on  the  chain-of-custody  form 
certifying  that  the  specimens  identified  as 
having  been  collected  from  him  or  her  are  in 
foct  the  specimens  he  or  she  provided. 

(24)  Agreement  of  the  MRO,  other 
designated  medical  professional,  or  a  higher 
level  supervisor  of  the  collection  site  person, 
must  be  obtained  in  advance  of  each  decision 
to  obtain  a  urine  specimen  under  direct 
observation  as  specified  in  peragraph  (g)(15) 
of  this  section. 

(25)  The  collection  site  person  shall     "V 
complete  the  chain-of-custody  forms  for  both 
the  primary  specimen  and  the  split 
specimen,  if  collected,  and  shall  certify 
proper  completion  of  the  collection. 

(27)  While  any  pert  of  the  above  chain-of- 
custody  procedures  is  being  performed,  it  is 
essential  that  the  specimens  and  custody 
documents  be  under  the  control  of  the 
involved  collection  site  person.  The 
collection  site  person  must  not  leave  the 
collection  site  in  the  interval  between 
presentation  of  the  specimen  by  the 
individual  and  securement  of  the  specimens 
with  identifying  labels  bearing  the 
individual's  specimen  identification  numbers 
and  seals  initialed  by  the  individual.  If  the 
involved  collection  site  person  leaves  his  or 
her  work  station  momentarily,  the  sealed 
specimens  and  chain-of-custody  forms  must 
be  taken  with  him  or  her  or  must  be  secured. 
If  the  collection  site  person  is  leaving  for  an 
extended  period  of  time,  the  specimens  must 
be  peckaged  for  transfer  to  the  laboratory 
before  he  or  she  leaves  the  collection  site. 

(h)  "Gollection  Gontrol."  To  the  maximum 
extent  possible,  collection  site  personnel 
must  keep  the  individual's  specimen 
containers  within  sight  both  before  and  after 
the  individual  has  urinated  or  provided  a 
blood  specimen.  After  the  specimen  is 


collected  and  whenever  urine  specimens  are 
split,  they  must  be  properly  sealed  and 
labeled  to  prevent  undetected  tampering.  The 
collection  site  person  shall  sign  or  initial  and 
date  the  specimen  seal.  A  chain-of-custody 
form  must  be  used  for  maintaining  control 
and  accountability  of  each  specimen 
including  split  specimens  from  the  pwint  of 
collection  to  final  dispoaition  of  the 
specimen.  The  date  and  purpxiae  must  be 
documented  on  the  chain-of-custody  form 
each  time  a  specimen  is  handled  or 
transferred,  and  every  individual  in  the  chain 
of  custody  must  be  identified.  Every  effort 
must  be  made  to  minimize  the  number  of 
persons  handling  specimens. 

(i)  "Specimen  Preparation  and 
Transportation  to  Laboratory  or  Testing 
Facilify."  Gollection  site  personnel  shall 
arrange  to  transfer  the  collected  specimens  to 
the  drug  testing  laboratory  or  licensee  testing 
focility.  To  minimize  false  negative  results 
from  specimen  degradation,  specimens  must 
be  sent  to  the  HHS-certified  laboratory  as 
soon  as  reasonably  possible  but  in  no  case 
should  the  time  between  specimen  shipment 
and  receipt  of  the  specimen  at  the  HHS- 
certified  laboratory  exceed  48  hours,  or  the 
time  between  shipment  and  screening  test  at 
the  HHS-certified  laboratory  exceed  72  hours. 
Gollected  urine  specimens  must  be  shipped 
to  the  HHS-certified  laboratory,  or  cooled  to 
not  more  than  6  degrees  centigrade  (42.8*F). 
within  6  hours  of  collection.  Sealed  and 
labeled  specimen  bottles  being  transferred 
from  the  collection  site  to  the  drug  testing 
laboratory  must  be  placed  in  a  second, 
tamper-evident  shipping  container  which 
must  be  designed  to  minimize  the  pxtssibiiify 
of  damage  to  the  specimen  during  shipment 
(e.g.,  specimen  boxes,  pedded  mailers,  or 
bulk  insulated  shipping  containers  with  that 
capebility)  so  that  the  contents  of  the 
shipping  containers  are  no  longer  accessible 
wiUiout  breaking  a  tamper-evident  seal.  The 
collection  site  personnel  shall  ensure  that  the 
chain-of-custody  docunentation  is  attached 
to  each  urine  specimen  bottle.- 

(j)  "Failure  to  Gooperate."  If  the  individual 
refuses  to  cooperate  with  the  urine  collection 
or  breath  analysis  process  (e.g..  refusal  )o 
provide  a  complete  specimen,  complete 
peperwork,  initial  specimen),  then  the 
coUection  site  person  shall  inform  the 
appropriate  authority  and  shall  document  the 
non-cooperation  on  the  specimen  chaln-of- 
custody  form.  The  failure  to  cooperate  must 
be  reported  immediately  to  the  Medical 
Review  Officer,  the  FFD  Program  Manager,  or 
to  other  management  having  a  need  to  know, 
as  appropriate,  for  forther  action.  The 
provision  of  a  blood  specimen  for  use  in  an 
appeal  of  a  pxisitive  breath  test  for  alcohol 
must  be  entirely  voluntary,  and  must  be  at 
the  individual's  option. 

25.  In  section  2.5  of  Appendix  A  to  part  26. 
peragraph  (a)(5)  is  revised  to  read  as  follows: 

2.5    HHS-Certified  Laboratory  Personnel 

(a)  •  •  • 

(5)  This  individual  shall  be  respmnsible  for 
the  laboratory's  having  a  procedure  manual 
which  is  complete,  upvto-date,  available  for 
personnel  performing  tests,  and  followed  by 
those  personnel.  The  procedure  manual  must 
be  reviewed,  signed,  and  dated  by  this 
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responsible  individual  whenever  procedures 
are  first  placed  into  use  or  changed  or  when 
a  new  individual  assumes  responsibility  for 
management  of  the  laboratory.  Copies  of  all 
procedures  and  dates  on  which  they  are  in 
effect  must  be  maintained.  (Specific  contents 
of  the  procedure  manual  are  described  in 
section  2.7(p)  of  this  appendix). 
***** 

26.  In  section  2.6  of  Appendix  A  to  part  26, 
paragraph  (a)  is  revised  to  read  as  follows: 

2.6    Licensee  Testing  Facility  Personnel 

(a)  "Day-to-Day  Management  of 
Operations."  Any  licensee  testing  facility 
shall  have  an  individual  to  be  responsible  for 
day-to-day  operations  and  to  supervise  the 
testing  technicians.  This  individual(s)  shall 
have  at  least  a  bachelor's  degree  in  the 
chemical  or  biological  sciences,  medical 
technology,  or  equivalent.  He  or  she  shall 
have  training  and  experience  in  the  theory 
and  practice  of  the  procedures  used  in  the 
licensee  testing  facility,  resulting  in  his  or 
her  thorough  understanding  of  quality 
control'practices  and  procedures;  the  review, 
interpretation,  and  reporting  of  test  results; 
maintenance  of  chain  of  custody;  and  proper 
remedial  actions  to  be  taken  in  response  to 
detecting  aberrant  test  or  quality  control 
results. 
***** 

27.  Section  2.7  of  Appendix  A  to  part  26. 
paragraphs  (e)  through  (o)  are  redesignated  (f) 
through  (p),  new  paragraphs  (e),  (f)(3),  (g)(6), 
and  (p)(6)  are  added,  and  paragraphs  (b)(1), 
(c).  (d).  (f)(1),  (g)  (1),  (2),  (3),  and  (5).  (h)  (1), 
(2),  (3),  (5),  and  (6).  (i),  (j).  (k),  (ra)(2),  (n),  and 
(p)  (1),  (2),  and  (3)(ii)  are  revised  to  read  as 
follows: 

2. 7    Laboratory  and  Testing  Facility 
Analysis  Procedures 

***** 

(b)  "Receiving."  (I)  When  a  shipment  of 
specimens  is  received,  laboratory  and  the 
licensee's  testing  fecility  personnel  shall 
inspect  each  package  for  evidence  of  possible 
tampering  and  compare  information  on 
specimen  containers  within  each  package  to 
the  information  on  the  accompanying  chain- 
of-cnstody  forms.  Any  direct  evidence  of 
tampering  or  discrepancies  in  the 
information  on  specimen  containers  and  the 
licensee's  chain-of-custody  forms  must  be 
reported  by  the  HHS-certified  laboratory 
within  24  hours  to  the  licensee  arid  must  be 
noted  on  the  laboratory's  chain-of-custody 
form  which  must  accompany  the  specimens 
while  they  are  in  the  laboratory's  possession. 
Indications  of  tampering  with  specimens  at  a 
testing  facility  operated  by  a  licensee  must  be 
reported  within  8  hours  to  senior  licensee 
management. 
***** 

(c)  "Short-Term  Refrigerated  Storage." 
Specimens  that  do  not  receive  a  screening 
test  and,  if  appropriate,  a  confirmatory  test 
within  one  day  of  arrival  at  the  HHS-certified 
laboratory,  or  are  not  shipped  within  6  hours 
of  collection  fttjm  the  licensee's  collection  or 
testing  fecility,  as  well  as  any  retained  split 
specimens,  must  be  placed  in  secure 
refrigeration  units  or  other  means  of  securely 
maintaining  the  specimens  in  a  chilled 


condition  until  testing  or  shipment. 
Temperatures  must  not  exceed  6  •C/43  "F. 
Contingency  measures  must  be  available  to 
maintain  the  specimens  in  a  chilled  state  in 
case  of  prolonged  power  failure. 

(d)  "Specimen  Processing."  Urine 
speciifiens  identified  as  unconfirmed  positive 
or  as  questionable  for  adulteration  or  dilution 
by  a  licensee's  testing  facility  must  be 
shipped  to  an  HHS-certified  laboratory  for 
testing.  Laboratory  facilities  for  drug  testing 
will  normally  process  urine  specimens  by 
grouping  them  into  batches.  The  number  of. 
specimens  in  each  batch  may  vary 
significantly  depending  on  the  size  of  the 
laboratory  and  its  workload.  When 
conducting  either  screening  or  confirmatory 
tests  at  either  the  licensee's  testing  facility  or 
an  HHS-certified  laboratory,  every  batch 
must  contain  an  appropriate  number  of 
standards  for  calibrating  the  instrumentation 
and  a  minimum  of  10  percent  controls.  Both 
quality  control  and  blind  performance  test 
specimens  must  appear  as  ordinary 
specimens  to  laboratory  analysts.  Special 
processing  may  be  conducted  to  analyze 
specimens  suspected  of  being  adulterated  or 
diluted  (including  hydration).  Any  evidence 
of  adulteration  or  dilution,  and  any  detected 
trace  amounts  of  drugs  or  metabolites,  must 
be  reported  to  the  Medical  Review  Officer. 
The  Medical  Review  Officer  shall  report  any 
adulteration  or  dilution  evidence  (excluding 
hydration  resulting  6x)m  an  acceptable 
reason)  to  management  immediately. 

(e)  "Determining  Specimen  Validity." 
Specimens  must  be  tested  at  a  licensee's 
testing  facility,  if  the  licensee  conducts 
screening  tests,  and  at  an  HHS-certified 
laboratory  to  determine  their  validity  and  to 
detect  evidence  of  adulteration  or  dilution. 
At  a  minimum,  such  testing  must  include 
analysis  of  specific  gravity  (SG)  before  being 
subjected  to  screening  testing.  Devices  used 
to  determine  validity  of  the  specimen  must 
be  accurate  and  not  contaminate  the 
specimen.  A  specimen  acceptable  for  testing 
using  the  cut-off  levels  in  paragraphs  (f)(1) 
and  (g)(2)  of  this  section  has  a  specific  gravity 
greater  than  1.003  and  is  free  of  detectable 
adulterants.  Specimens  determined  to  be  of 
questionable  validity  that  show  evidence  of 
dilution  must  be  subject  to  both  screening 
and  confirmation  testing  using  the  limit  of 
detection  (LOD)  that  the  Ifboratory  is  capable 
of  performing.  If  the  specimen's  specific 
gravity  (SG)  is  less  than  1.001,  or  if  there  is 
reason  to  believe  that  the  specimen  has  been 
adulterated,  the  laboratory  need  not  conduct 
LOD  testing  and  must  report  the  possibly 
adulterated  or  diluted  condition  to  the 
Medical  Review  Officer.  When  the  MRO 
cannot  determine  if  the  specimen  is  valid  or 
invalid,  another  specimen  must  be  collected 
as  soon  as  possible  under  the  provisions  of 
section  2.4(f)  of  this  appendix. 

(f)  "  Onsite  and  Labiaratory  Screening 
Tests." 

(1)  For  the  analysis  of  urine  specimens,  any 
screening  test  performed  by  a  licensee's 
testing  focility  and  the  screening  test 
performed  by  an  HHS-certified  laboratory 
must  use  an  inununoassay  which  meets  the 
requirements  of  the  Food  and  Drug 
Administration  for  commercial  distribution. 
The  screening  test  of  breath  for  alcohol 


performed  at  the  collection  site  must  use  a 
breath  measurement  device  which  meets  the 
requirements  of  paragraph  (p)(3)  of  this 
section.  The  following  initial  cut-off  levels 
must  be  used  when  screening  specimens  to 
determine  whether  they  are  negative  for  the 
indicated  substances: 

Screening  Test  Cut-Off  Level 

(ng/ml) 


Confirmatory  Test  Cut-Off  Level 

(ng/mO 


r^ 


Marijuana  metatxilites 
Cocaine  metabolites  ... 
Opiate  metabolites  <  ... 

Phencydidine 

Amphetamines 

Alcohol  2 


50. 

300. 

300. 

25. 

1,000. 

0.04%  BAG. 


1 25  ng/ml  is  immunoassay  specific  for  free 
morphine. 

2  Percent,  by  weight,  of  alcohol  in  a  person's 
blood  shall  be  based  upon  grams  of  alcohol 
per  100  milliliters  of  blood  or  grams  of  alcohol 
per  210  liters  of  breath. 

In  addition,  licensees  may  specify  more 
stringent  cut-off  levels.  In  such  cases,  the 
results  of  HHS  screening  tests  must  be 
reported  for  both  levels.  Only  the  more, 
stringent  tests  need  be  conducted,  and  the 
results  for  the  cut-off  levels  above  may  be 
calculated. 
***** 

(3)  Multiple  screening  tests  (also  known  as 
rescreening)  for  the  same  drug  class  may  be 
performed  on: 

(i)  Unconfirmed  positive  specimens  (e.g., 
an  unconfirmed  positive  for  amphetamines) 
only  when  needed  to  reduce  the  effect  of 
possible  cross  reactivity  due  to  structural 
analogs; 

(ii)  Those  specimens  where  a  valid 
analytical  result  cannot  be  obtained  using 
one  particular  inununoassay  technique  due 
to  interference  in  the  assay  (e.g.,  prescription 
medication):  or 

(iii)  Unconfirmed  positive  specimens  that 
appear  to  have  a  high  concentration  of  drugs 
or  metabolites  to  determine  an  appropriate 
dilution  requirement  for  GC/MS  confirmation 
analysis. 

(g)  "Confirmatory  Test."  (1)  Specimens 
which  test  negative  as  a  result  of  a  screening 
test  must  be  reported  as  negative  to  the 
licensee  and  will  not  be  subject  to  any  further 
testing  unless  special  processing  of  the 
specimen  is  desired  because  adulteration  or 
dilution  is  suspected. 

(2)  All  urine  specimens  identified  as 
unconfirmed  positive  on  the  screening  test 
performed  by  a  HHS-certified  laboratory 
must  be  confirmed  using  gas 
chromatography/mass  spectrometry  (GC/MS) 
techniques  at  the  cut-off  values  listed  in  this 
paragraph  for  each  drug,  or  at  the  cut-off 
values  required  by  the  licensee's  unique 
program,  where  differences  exist.  All 
confinnations  must  be  made  by  quantitative 
analysis.  Concentrations  which  exceed  the 
linear  region  of  the  standard  curve  must  be 
documented  in  the  laboratory  record  as 
"greater  than  highest  standard  curve  value." 


Marijuana  rrBtabotite  ^ 
Cocaine  metabolite  ^ .. 
Opiates: 

Moiphine 

Codeine 

Phencydidine 

Amphetamines:  

Amphetamine 

Methamphetanfiine  ^ 

Alcohol*  


15. 
150. 

300. 
300. 
25. 

500. 

500. 
40.04% 
BAC. 


^  1  Delta-9-t8trahydrocannabtnol-&-cart)Oxylic 
acid. 

2  Benzoylecgonine. 

3  Specimen  must  also  contain  amphetamine 
at  a  concentration  >200  ng/ml.  I 

*  Percent,  by  weight,  of  alcohol  in  a  person's 
bkxxj  shall  ~t>e  based  upon  grams  (A  alcohol 
per  1 00  milliliters  of  blood  or  grams  of  alcohol 
per  210  liters  of  breath. 

In  addition^licensees  may  specify  more 
stringent  cul-off  levels.  In  such  cases,  the 
results  must  be  reported  for  both  levels.  Only 
the  more  stringent  tests  need  be  conducted, 
and  the  results  for  the  cut-off  levels  above 
may  be  calculated. 

(3)  The  analytic  procedure  for  analysis  of 
blood  specimens  voluntarily  provided  by 
individuals  testing  positive  for  alcohol  on  a 
breath  test  must  be  gas  chromatography 
analysis. 
•         *         •         •         * 

(5)  Confimiatory  tests  for  opiates  must 
include  a  test  for  6-acetylmorphine  (AM). 

(6)  Specimens  that  have  a  positive  GC/MS 
test  result  for  amphetamines  must  be  tested 
for  the  d  end  I  isomers.  The  results  of  this 
additional  test  must  be  reported  to  the  MRO. 
Laboratory  quality  control  and  inspection 
criteria  must  be  included  for  this  additional 
test. 

(h)  "Reporting  Results."  (1)  The  HHS- 
certified  laboratory  shall  report  test  results  to 
the  licensee's  Medical  Review  Officer  within 
4  working  days  (6  for  suspected 
amphetamines)  after  receipt  of  the  specimen 
by  the  laboratory.  Before  any  test  result  is 
reported,  the  results  of  screening  tests, 
confirmatory  tests,  and  quality  control  data, 
as  applicable,  must  be  reviewed  and  the  test 
certified  as  an  accurate  report  by  the 
responsible  individual  at  the  laboratory.  The 
report  must  identify  the  substances  tested  for, 
whether  positive  or  negative;  the  cut-off(s)  for 
each;  the  specimen  number  assigned  by  the 
licensee;  any  indications  of  tampering, 
adulteration,  or  dilution  that  may  be  present; 
and  the  drug  testing  laboratory  specimen 
identification  number. 

(2)  The  HHS-certified  laboratory  and  any 
licensee  testing  facilify  shall  report  as 
negative  all  specimens,  except  suspect 
specimens  being  analyzed  under  special 
processing,  which  are  negative  on  the 
screening  test  or  negative  on  the  confinnatory 
test  Specimens  testing  positive  on  the 
confinnatory  analysis  must  be  reported 
positive  for  a  specific  substance.  Except  as 
provided  in  §  26.24(d),  unconfirmed  positive 
results  of  screening  testing  at  the  licensee's 
testing  facility  will  not  be  reported  to 
licensee  management.  The  MRO's  staff  may 


perform  routine  administrative  support 
functions,  including  receipt  of  test  results 
and  scheduling  interviews  for  the  MRO. 

(3)  The  Medical  Review  Officer  may 
routinely  obtain  from  the  HHS-certified 
laboratory,  and  the  laboratory'  must  [wovide, 
quantitation  of  test  results.  The  Medical 
Review  Officer  may  only  disclose 
quantitation  of  test  results  for  an  individual 
to  licensee  management  if  required  in  an 
appeals  process,  or  to  the  individual  under 
the  provisions  of  §  26.29(c).  (This  does  not 
preclude  the  provision  of  program 
performance  data  under  the  provisions  of  10 
CFR  26.71(d).)  Quantitation  of  negative  tests 
for  urine  specimens  shall  not  be  disclosed, 
except  where  deemed  appropriate  by  the 
Medical  Review  Officer  for  proper 
disposition  of  the  results  of  tests  of  suspect 
specimens.  Alcohol  quantitation  for  a  blood 
specimen  must  be  provided  to  licensee 
management  with  the  Medical  Review 
Officer's  evaluation. 

*  *        •        •        • 

(5)  The  laboratory  shall  retain  the  original 
chain-of-custody  form  and  must  send  only  to 
the  Medical  Review  Officer  certified  true 
copies  of  the  original  chain-of-custody  form 
and  the  test  report.  In  the  case  of  a 
laboratory-confirmed  positive  or  special 
processing  of  suspect  specimens,  the 
document  must  bie  signed  by  the  individual 
responsible  for  day-to-day  management  of  the 
drug  testing  laboratory  or  the  individual 
responsible  for  attesting  to  the  validity  of  the 
test  repiorts.  Laboratories  must  retain  these 
dociunents  consistent  with  the  requirements 
contained  in  section  2.2(a)  of  this  appendix. 

(6)  The  HHS-certified  laboratory  and  the 
licensee's  testing  facilify  shall  provide  to  the 
licensee  official  responsible  for  coordination 
of  the  fitness-for-dufy  program  a  monthly 
statistical  summary  of  urinalysis  and  blood 
testing  and  shall  not  include  in  the  summary 
any  personal  identifying  information.  Initial 
test  data  from  the  licensee's  testing  facilify 
and  the  HHS-certified  laboratory,  and 
confirmation  data  from  HHS-certified 
laboratories  must  be  included  for  test  results 
reported  within  that  month.  Normally  this 
summary  must  be  forwarded  from  HHS- 
certified  laboratories  by  registered  or  certified 
mail  and  from  the  licensee's  testing  facility 
not  more  than  14  calendar  days  afrer  the  end 
of  the  month  covered  by  the  summary.  The 
summary  must  contain  the  following 
information: 

(i)  Screening  Testing: 

(A)  Number  of  specimens  received; 

(B)  Number  of  specimens  reported  out;  and 

(C)  Number  of  specimens  screened  positive 
for: 

[1]  Marijuana  metabolites; 
{2)  Cocaine  metabolites; 
(3)  Opiate  metabolites; 
[4]  Phencydidine; 
(5)  Amphetamines;  and 
[6]  Alcohol. 

*  *         •         •         • 

(i)  "Long-Term  Storage."  Long-term  frozen 
storage  ( -  20  °C  or  less)  ensures  that  any 
urine  specimens  that  have  been  associated 
with  personnel  actions  will  be  available  for 
any  necessary  retest  during  administrative  or 
disciplinary  proceedings.  Unless  otherwise 
authorized  in  writing  by  the  licensee,  HHS- 


certified  laboratories  shall  retain  and  place  in 
properly  secured  long-term  frozen  storage  for 
a  minimum  of  1  year  all  specimens  that  have 
been  confirmed  positive,  or  that  have  been 
adulterated  or  diluted.  Within  this  1-year  ^ 

peritxl,  a  licensee  or  the  NRG  may  request  the 
laboratory  to  retain  the  specimen  for  an 
additional  period  of  time.  If  no  such  request 
is  received,  the  laboratory  may  discard  the 
specimen  after  the  end  of  1  year.  The 
laboratory  must  ntaintain  any  specimens 
under  legal  challenge  for  an  indefinite 
period.  Any  split  specimens  retained  by  the 
licensee  must  be  transferred  into  long-term 
storage  upon  determination  by  the  Medical 
Review  Officer  that  the  specimen  has  a 
laboratory  confirmed  positive  test. 

(j)  "Retesting  Specimens."  Because  some 
analytes  deteriorate  or  are  lost  during 
freezing  and/or  storage,  quantitation  for  a 
retest  is  not  subject  to  a  specific  cut-off 
requirement  but  must  provide  data  sufficient 
to  confirm  the  presence  of  the  drug  or 
metabolite.  For  the  retesting  of  specimens 
that  have  been  determined  to  have  been 
adulterate^  or  diluted,  the  retest  need  only 
confirm  that  the  specimen  is  not  valid. 

(k)  "Split  Specimens."  Urine  specimens 
may  be  split  at  the  licensee's  discretion,  into 
two  parts  at  the  collection  site.  One  half  of 
such  sf>ecimens  (hereafter  called  the  primary 
specimen)  must  be  analyzed  by  the  licensee's 
testing  facilify  or  the  HHS-certified 
laboratory  for  the  licensee's  purposes  as 
described  in  this  appendix.  'The  other  half  of 
the  s{>ecimen  (hereafter  called  the  split 
specimen)  may  be  withheld  from  transfer  to 
the  laboratory,  sealed,  and  stored  in  a  secure 
manner  by  the  licensee  until  all  processing 
of  the  primary  specimen  has  been  completed. 
If  the  primary  specimen  is  determined  to  be 
negative  and  free  of  any  evidence  of 
subversion,  the  split  specimen  in  storage  may 
be  destroyed.  If  the  unconfirmed  positive 
result  of  a  screening  test  has  been  confirmed, 
or  if  the  primary  specimen  is  determined  to 
have  been  subject  to  adulteration,  dilution,  or 
other  means  of  testing  subversion,  the  tested 
individual  may  request  in  a  timely  manner 
(as  established  by  the  licensee,  but  not  to  be  • 
restricted  to  less  than  72  hours  from  the  time 
of  the  individual's  notification  of  the 
screening  test  result)  that  the  split  specimen 
be  tested.  The  individual  must  be  informed 
of  this  option.  The  split  specimen  must  be 
forwarded  on  the  day  of  the  request  to 
another  HHS-certified  laborator>  that  did  not 
test  the  primary  specimen.  The  chain-of- 
custody  and  testing  procedures  to  which  the 
split  specimen  is  subject  must  be  the  same 
as  those  used  to  test  the  primary  specimen 
and  must  meet  the  standards  for  retesting 
specimens.  In  other  words,  the  quantification 
of  the  result  is  not  subject  to  a  specific  cut- 
off requirement  but  must  provide  data 
sufficient  to  confirm  the  presence  of  the  drug 
or  metabolite  (section  2.7(j)  of  this  appendix). 
The  quantitative  results  of  any  second  testing 
process  shall  be  made  available  to  the 
Medical  Review  Officer  and  to  the  individual 
tested.  Except  as  noted  in  this  section,  all 
other  requirements  of  this  appendix 
applicable  to  primary  specimens  shall  also  be 
applicable  to  split  specimens. 
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(m)  "Laboratory  Facilities." 

(2)  HHS-ceitified  laboratories  must  have 
the  capability,  at  the  same  laboratory 
premises,  of  performing  screening  and 
confirmatory  tests  for  each  drug  and  drug 
metabolite  for  which  service  is  offered  and 
for  blood  analysis  for  alcohol  content  (BAG). 
Anysjicensee  testing  facilities  must  have  the 
capability,  at  the  same  premises,  of 
pedbrming  screening  tests  for  each  drug  and 
drug  metabolite  for  which  testing  is 
conducted.  Breath  tests  for  alcohol  may  be 
performed  at  the  collection  site. 

(n)  "Inspections  and  Audits."  The  r4RC 
and  any  licensee  utilizing  an  HHS-certified 
laboratory  reserves  the  right  to  inspect  or 
audit  the  laboratory  at  any  time.  Licensee 
contracts  with  HHS-certified  laboratories  for 
drug  testing  and  analyses  of  blood  for  alcohol 
content  (BAG),  as  well  as  contracts  for 
collection  site  services,  must  permit  the  NRG 
and  the  licensee  to  conduct  unannounced 
inspections  and  audits  and  to  obtain  all 
information  and  documentation  reasonably 
relevant  to  the  inspections  and  audits. 
Licensee  contracts  with  HHS-certified 
laboratories  must  also  provide  the  licensee 
and  the  NRG  with  the  ability  to  obtain  copies 
of  any  documents,  including  reviews  and 
inspections  pertaining  to  the  laboratory's 
certification  by  HHS,  and  any  other  data  that 
may  be  needed  to  assure  that  the  laboratory 
is  performing  its  testing  and  quality  control 
functions  properly  and  that  laboratory  staff 
and  procedures  meet  applicable 
requirements.  Annual  licensee  inspjections 
and  audits  of  HHS-certified  laboratories  must 
include  review  of  inspection  reports  made 
under  the  HHS-certification  program  but 
need  not  duplicate  areas  covered  by  the  HHS 
inspection.  In  addition,  before  the  award  of 
a  contract,  the  licensee  shall  carry  out  pre- 
award  inspections  and  evaluation  of  the 
procedural  aspects  of  the  laboratory's  drug 
testing  operation.  If  an  HHS-certified 
laboratory  loses  its  certification,  in  whole  or 
in  part,  a  licensee  is  permitted  to 
immediately  use  an  HHS-certified  laboratory 
that  has  been  audited  by  another  NRG 
licensee  having  a  compatible  drug  panel  and 
cut-off  stand^ds.  The  licensee  shall  audit  the 
newly  contracted  HHS-certified  laboratory 
within  three  rnonths.  The  NRG  reserves  the 
right  to  inspect  a  licensee's  testing  facility  at 
any  time. 

(p)  "Additional  Requirements  for  HHS- 
Certified  Laboratories  and  Licensees'  Testing 
Facilities." 

(1)  "Procedure  manual."  Each  laboratory 
and  licensee's  testing  facility  shall  have  a 
procedure  manual  which  includes  the 
principles  of  each  test,  preparation  of 
reagents,  standards  and  controls,  calibration 
procedures,  derivation  of  results,  linearity  of 
methods,  sensitivity  of  the  methods,  cut-off 
values,  mechanisms  for  reporting  results, 
controls,  criteria  for  unacceptable  specimens 
and  results,  remedial  actions  to  be  taken 
when  the  test  systems  are  outside  of 
acceptable  limits,  reagents  and  expiration 
dates,  and  references.  Gopies  of  all 
procedures  and  dates  on  which  they  are  in 
effect  must  be  maintained  as  part  of  the 
manual.  Each  HHS-certified  laboratory  shall 


retain  a  copy  of  its  latest  procedure  manual 
as  a  record  until  at  least  2  years  after  it  is  no 
longer  under  contract  to  an  NRG  licensee  to 
test  specimens  of  urine  for  drugs.  Each 
licensee  shall  retain  a  copy  of  its  latest 
procedure  manual  as  a  record  until  it  i«  no 
longer  conducting  on-site  testing  of 
specimens  of  urine  for  drugs.  Superseded 
material  must  be  retained  for  at  least  three 
years. 

(2)  "Standards  and  controls."  HHS- 
certified  laboratory  standards  shall  be 
pre[>ared  with  pure  drug  standards  which  are 
properly  labeled  as  to  content  and 
cau:entration.  The  standards  must  be  labeled 
wi%die  following  dates:  when  received; 
wh^  pref)ared  or  opened:  when  placed  in 
service;  and  expiration  date.  All  standards 
useii  to  calibrate  alcohol  breath  analysis 

juipment  and  equipment  used  at  licensees' 
toting  facilities  for  conducting  screening 

;sts  must  be  current  and  valid  for  their 
[jurpose. 

^(3)  "Instruments  and  equipment" 
•         *         *         • 

(ii)  Alcohol  breath  analysis  equipment 
lust  be  an  evidential-grade  breath  alcohol 
lalysis  device  of  a  brand  and  model  that 
pnforms  to  National  Highway  Traffic  Safety 

AJflministration  (NHTSA)  standards  (49  FR 

48855:  December  14. 1984  or  58  FR  48705; 

September  17. 1993)  and  to  any  applicable 

State  statutes. 


(6)  "Restrictions."  The  laboratory  shall  not 
enter  into  any  relationship  with  a  licensee's 
MRO  that  may  be  construed  as  a  potential 
conflict  of  interest  or  derive  any  financial 
benefit  by  having  a  licensee  use  a  specific 
MRO. 

28.  In  section  2.8  of  Appendix  A  to  paii  26, 
paragraphs  (a),  (bl,  (c),  and  (e)  are  revised, 
and  new  paragraph  (f)  is  added  to  read  as 
follows: 

2.8    Quality  Assurance  and  Quality  Control 

(a)  "General."  HHS-certified  laboratories 
and  the  licensee's  testing  facility  shall  have 
a  quality  assurance  program  which 
encompasses  all  aspects  of  the  testing  process 
including,  but  not  limited  to,  specimen 
acquisition,  chain  of  custody,  security, 
reporting  of  results,  screening  and 
confirmatory  testing,  and  validation  of 
analytical  procedures.  Quality' assurance 
procedures  must  be  designed,  implemented, 
and  reviewed  to  monitor  the  conduct  of  each 
step  of  the  process  of  testing  for  drugs. 

(b)  "Licensee's  Testing  Facility  Quality 
Gontrol  Requirements  for  Screening  Tests." 
Because  all  unconfirmed  positive  licensee 
facility  screening  tests  for  drigs  are 
forwarded  to  an  HHS-certified  laboratory  for 
screening  and  confirmatory  testing  when 
appropriate,  the  NRG  does  not  require 
licensees  to  assess  their  testing  facility's  false 
positive  rates  for  drugs.  To  ensure  that  the 
rate  of  false  negative  tests  is  kept  to  the 
minimum  that  the  immunoassay  technology 
supports,  licensees  shall  perform  an 
immunoassay  test  on  all  blind  performance 
test  specimens  and  submit  these  and  a 
sampling  of  specimens  screened  as  negative 
fittm  every  test  run  to  the  HHS-certified 
laboratory.  The  results  reported  by  the 
certified  laboratory  must  be  evaluated  and 


appropriate  corrective  actions  taken.  The 
manufacturer-required  pyerformance  tests  of 
the  breath  analysis  equipment  used  by  the 
licensee  must  be  conducted  as  set  forth  in  the 
manufacturer's  specifications. 

(c)  "Laboratory  Quality  Control 
Requirements  for  Screening  Tests  at  HHS-         ^ 
Certified  Laboratories."  (1)  Each  analytical        ^ 
run  of  specimens  to  be  screened  must 
include: 

(i)  Urine  specimens  certified  to  contain  no 
drug: 

(ii)  Urine  specimens  fortified  with  known 
standards;  and 

(iii)  Positive  controls  with  the  drug  or 
metabolite  at  or  near  the  threshold  (cut-off). 

(2)  In  addition,  with  each  batch  of 
specimens,  a  sufficient  number  of  standards 
must  be  included  to  ensure  and  document 
the  linearity  of  the  assay  method  over  time 
in  the  concentration  area  of  the  cut-off.  After 
acceptable  values  are  obtained  for  the  known 
standards,  those  values  will  be  used  to 
calculate  specimen  data.  Implementation  of 
procedures  to  ensure  that  carryover  does  not 
contaminate  the  testing  of  an  individual's 
specimen  must  be  documented.  A  minimum 
of  10  percent  of  all  test  specimens  must  be 
quali^  control  specimens.  Laboratory  quality 
control  specimens  prepared  from  spiked 
urine  specimens  of  determined 
concentration,  must  be  included  in  the  run 
and  should  appear  as  normal  specimens  to 
laboratory  analysts.  One  percent  of  each  run, 
with  a  minimum  of  at  least  one  specimen, 
must  be  the  laboratory's  own  quality  control 
specimens. 
•        •        •        •         * 

(e)  "Licensee  Blind  Performance  Test 
Prtxxdures."  (1)  Licensees  shall  only 
purchase  blind  quality  control  materials  that: 

(i)  Have  been  certified  by  immunoassay 
and  GG/MS:  and 

(ii)  Have  stability  data  which  verify 
performance  cf  those  materials  over  time. 

(2)  Diuing  the  initial  90-day  period  of  any 
contract  with  an  HHS-certified  laboratory 
(not  including  rewritten  or  renewed 
contracts),  each  licensee  shall  submit  blind 
performance  test  specimens  to  the  laboratory 
within  the  amount  of  at  least  20  percent  of 
the  total  number  of  specimens  submitted  (up 
to  a  maximum  of  100  specimens)  or  30  blind 
performance  test  specimens,  whichever  is 
greater.  Following  the  initial  90-day  period, 
a  minimum  of  3  percent  of  all  specimens  (to 
a  maximum  of  25)  or  10  blind  performance 
test  specimens,  whichever  is  greater,  must  be 
submitted  per  quarter.  Licensees  should 
make  an  attempt  to  submit  blind  performance 
test  specimens  during  the  initial  90-day 
period  and  per  quarter  thereafter  at  a 
frequency  that  corresponds  with  the 
submission  frequency  for  other  specimens. 

(3)  Approximately  50  percent  of  the  blind 
performance  test  specimens  must  be  blank 
(i.e.,  certified  to  contain  no  drug)  and  the 
remaining  specimens  must  be  positive  for 
one  or  more  drugs  p>er  sp)ecimen  in  a 
distribution  such  that  all  the  drugs  for  which 
the  licensee  is  testing  are  included  in 
approximately  equal  frequercies  of 
challenge.  The  positive  s{)ecimens  must  be 
spiked  only  wiUi  those  drugs  for  which  the 
licensee  is  testing.  In  addition,  10  p)ercent  of 
the  positive  blind  specimens  must  be 


appropriately  adulterated  or  diluted  and 
."spiked"  to  60  percent  of  the  cut-off  value  to 
challenge  the  laboratory's  ability  to 
determine  s{>ecimen  validity,  as  required  by 
section  2.7  (e)  of  this  appendix. 

(f)  "Investigation  of  Errors  and  Other 
Matters." 

(1)  The  licensee  shall  investigate  any 
testing  errors  or  unsatisfactory  performance 
discovered  in  blind  performance  testing,  in 
the  testing  of  actual  sp)ecimens,  or  through 
the  processing  of  appeals  and  MRO  reviews, 
as  well  as  any  other  errors  or  matters  that 
could  reflect  adversely  on  the  integrity  of  the 
testing  process.  The  investigation  must 
determine  relevant  facts  and  identify  the  root 
cause(s)  of  the  testing  or  process  error  when 
pmssible.  The  licensee  and  the  laboratory 
shall  take  action  to  correct  the  cause  of  any 
errors  or  the  unsatisfactory  performance  that 
are  within  their  control.  A  record  must  be 
made  and  retained  for  a  minimum  of  three 
years  of  the  investigative  findings  and  the 
corrective  actioa  taken,  and,  where 
applicable,  that  record  must  be  dated  and 
signed  by  the  individuals  responsible  for  the 
day-to-day  management  and  operation  of  the 
HHS-certified  laboratory.  The  licensee  shall 
submit  to  the  NRG  a  repx)rt  of  any  incident 
and  action  taken  or  planned  within  30  days 
of  completion  of  the  investigation.  The  NRG 
shall  ensure  notification  of  the  finding  to 
HHS. 

(2)  Should  a  false  pxMitive  error  occur  on 
a  blind  p>erformance  test  specimen  or  on  a 
regular  test  spiecimen,  the  licensee  shall 
promptly  notify  the  NRG.  The  licensee  shall 
require  the  laboratory  to  take  corrective 
action  to  minimize  the  occurrence  of  the 
particular  error  in  the  future.  If  there  is 
reason  to  believe  the  error  could  have  been 
systematic,  the  licensee  may  also  require 
review  and  paanalysis  of  previously  run 
specimens. 

(3)  Should  a  false  pmsitive  error  be 
determined  to  be  technical  or 
methodological,  the  licensee  shall  instruct 
the  laboratory  to  submit  to  it  all  quality 
control  data  from  the  batch  of  sptecimens 
which  included  any  false  positive  specimen. 
In  addition,  the  licensee  shall  require  the 
laboratory  to  retest  all  8[)ecimens  analyzed 
positive  for  that  drug  or  metabolite  from  the 
time  of  final  resolution  of  the  error  back  to 
the  time  of  the  last  satisfactory  performance 
test  cycle.  This  retesting  must  bie  documented 
by  a  statement  signed  by  the  individual 
responsible  for  day-to-day  management  of  the 
laboratory's  substance  testing  program.  The 
licensee  and  the  NRG  may  require  an  on-site 
review  of  the  laboratory  which  may  be 
conducted  unannounced  during  any  hours  of 
operation  of  the  laboratory.  Based  on 
information  provided  by  the  NRG,  HHS  has 
the  option  of  revoking  or  suspending  the 
laboratory's  certification  or  recommending 
that  no  further  action  be  taken  if  the  case  is 
one  of  less  serious  error  in  which  corrective 
action  has  already  been  taken,  thus 
reasonably  assuring  that  the  error  will  not 
occur  again. 

29.  Section  2.9  of  Appendix  A  to  part  26 
is  revised  to  read  as  follows: 

2.9    Reporting  and  Review  of  Results 

(a)  "Medical  Review  Officer  shall  review 
results."  An  essential  p>art  of  a  licensee's 


testing  program  is  the  final  review  of  results. 
A  laboratory  confirmed  positive  test  result 
does  not  automatically  identify  a  nuclear 
power  plant  worker  as  having  used 
subsfances  in  violation  of  the  NRC's 
regulations  or  the  licensee's  company 
[Kilicies.  An  individual  with  a  detailed 
knowledge  of  possible  alternate  medical 
explanations  is  essential  to  the  review  of 
results.  This  review  must  be  f>erformed  by 
the  Medical  Review  Officer  before  the 
transmission  of  results  to  licensee 
management  officials. 

(b)  "Medical  Review  Officer — 
qualifications  and  responsibilities."  The 
Medical  Review  Officer  shall  be  a  licensed 
physician  with  knowledge  of  substance  abuse 
disorders.  The  MRO  may  be  a  licensee  or 
contract  employee.  However,  the  MRO  shall 
not  be  an  employee  or  agent  of  or  have  any 
financial  interest  in  a  laboratory  or  a 
contracted  opierator  of  an  on-site  testing 
facility,  whose  drug  testing  results  the  MRO 

is  reviewing  for  the  licensee.  Additionally, 
the  MRO  shall  not  derive  any  financial 
benefit  by  having  the  licensee  use  a  spiecific 
drug  testing  laboratory  or  on-site  testing 
facility  operating  contractor  or  have  any 
agreement  with  such  parties  that  may  be 
construed  as  a  potential  conflict  of  interest 
The  role  of  the  Medical  Review  Officer  is  to 
review  and  interpret  laboratory  confirmed 
pxMitive  test  results  obtained  through  the 
licensee's  testing  program  and  to  identify 
evidence  of  subversion  of  the  testing  process. 
The  MRO  is  also  responsible  for  identifying 
issues  associated  with  the  collection  and 
testily  of  specimens,  and  advising  and 
assisting  management  in  the  planning  and 
oversight  of  the  overall  FFD  program.  In 
carrying  out  this  responsibility,  the  Medical 
Review  Officer  shall  examine  alternate 
medical  explanations  for  any  laboratory 
confirmed  positive  test  result  (this  does  not 
include  confirmation  of  blood  alcohol  levels 
obtained  through  the  use  of  a  breath  alcohol 
analysis  device).  This  action  could  include 
conducting  a  medical  interview  with  the 
individual,  review  of  the  individual's 
medical  history,  or  review  of  any  other 
relevant  biomedical  factors.  The  Medical 
Review  Officer  shall  review  all  medical 
records  made  available  by  the  tested 
individual  when  a  laboratory  confirmed 
positive  test  could  have  resulted  from  legally 
prescribed  medication.  The  Medical  Review 
Officer  shall  not  consider  the  results  of  tests 
that  are  not  obtained  or  processed  in 
accordance  with  this  app>endix,  although  he 
or  she  may  consider  the  results  of  tests  on 
split  specimens  in  making  his  or  her 
determination,  as  long  as  those  split 
specimens  have  been  stored  and  tested  in 
accordance  with  the  procedures  described  in 
this  appendix. 

(c)  "MRO  Verification  of  Positive  Test 
Results."  Before  making  a  final  decision  to 
verify  a  laboratory  confirmed  positive  test 
result,  the  Medical  Revifew  Officer  shall  give 
the  individual  an  opportunity  to  discuss  the 
test  result  with  him  or  her.  Following 
verification  of  a  laboratory  confirmed 
positive  test  result  as  a  violation  of  FFD 
policy,  the  Medical  Review  Officer  shall,  as 
provided  in  the  licensee's  f)olicy, 
immediately  notify  the  applicable  employee 


assistance  program  and  the  licensee's 
management  official  empiowered  to 
reconunend  or  take  administrative  action  (or 
the  official's  designated  agent).  Unconfirmed 
test  results  must  not  be  repxKted  except  at 
provided  by  $  26.24(d). 

(d)  "Verification  for  opiates."  Before  the 
Medical  Review  Officer  verifies  a  laboratory 
confirmed  positive  result  as  a  violation  of 
FFD  policy  and  the  licensee  takos  action  for 
opiates,  he  or  she  shall  determine  that  there 
is  reasonable  and  substantial  clinical 
evidence — in  addition  to  the  urine  test— of 
unauthorized  use  of  any  opium,  opiate,  or 
opium  derivative  (e.g.,  morphine/codeine). 
Glinical  evidence  may  include  substantial 
evidence  of  a  significant  lack  of  reliability  or 
trustworthiness  on  the  p&rt  of  the  worker. 
Glinical  signs  of  abuse  include  recent  needle 
tracks  or  test  results  that  are  inconsistent 
with  the  ingestion  of  food  or  medication 
including  prescription  medications 
containing  opiates  (e.g.,  6-AM  test);  clinical 
signs  of  abuse  also  include  behavioral  and 
psychological  signs  of  acute  opiate 
intoxication  or  withdrawal.  This  requirement 
does  not  apply  if  the  GG/MS  confirmation 
testing  for  opiates  confirms  the  presence  of 
6-acefylmorphine. 

(e)  ''ReSnaTysis  authorized."  Should4ny 
question  arise  as  to  the  accuracy  or  validity 
of  a  laboratory  confirmed  p>ositive  test  result. 
only  the  Medical  Review  Officer  is 
authorized  to  order  a  reanalysis  of  the 
original  sptedmen  and  such  retests  are 
authorized  only  at  faboratories  certified  by 
HHS.  The  Medical  Review  Officer  shall 
authorize  a  reanalysis  of  the  original  aliquot 
on  timely  request  (as  established  by  the 
licensee,  but  not  to  be  restricted  to  less  than 
72  hours  from  the  time  of  the  individual's 
notification  of  the  laboratory  confirmed 
positive  test  result)  of  the  individual  tested, 
and  shall  also  authorize  an  analysis  of  any 
split  sp>ecimen  stored  by  or  for  the  licensee 
under  the  provisions  of  section  2.7(k)  of  this 
appendix. 

(f)  "Results  consistent  with  respmnsible 
substance  use."  If  the  Medical  Review  Officer 
determines  that  there  is  a  legitimate  medical 
explanation  for  the  laboratory  confirmed 
positive  test  result,  and  that  the  use  of  the 
substance  identified  through  testing  was  in 
the  manner  and  at  the  dosage  prescribed,  and 
the  results  do  not  reflect  a  lack  of  reliability 
or  trustworthiness,  then  there  has  not  been  a 
violation  of  licensee  pmlicy.  The  Medical 
Review  Officer  shall  report  the  test  result  to 
the  licensee  as  negative.  The  Medical  Review 
Officer  shall  further  evaluate  the  result  and 
medical  explanation  to  determine  if  there  is 

a  potential  risk  to  public  health  and  safety  of 
the  individual  being  impaired  on  duty  from 
the  substance  or  from  the  medical  condition. 
If  the  MRO  determines  that  such  a  risk  exists, 
he  or  she  shall  conduct  a  medical 
determination  of  fitness. 

(g)  "Medical  determination  of  fitness."  (1) 
Occasions  when  a  medical  determination  of 
fitness,  as  defined  in  §  26.3,  must  be 
conducted  include,  but  are  not  limited  to.  the 
following: 

(i)  When  an  alternative  medical 
explanation  explains  the  test  result  but  there 
is  a  basis  for  believing  impairment  on  duty 
could  exist,  as  described  in  paragraph  (0  of 
this  section: 
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(ii>Io  the  evaluation  of  ail  for-cause  test 
results; 

(iii)  Before  making  retum-to-duty 
reconunendations  subsequent  to  a  worker's 
removal  firom  duty  in  accordance  with 
$  26.27(b)  or  the  licensee's  fitness-for-duty 
policy; 

(iv)  Before  an  individual  being  granted 
unescorted  access  when  a  statement  firom  an 
individual  obtained  pursuant  to  §  26.27(a) 
shows  a  history  of  substance  abuse  or  record 
of  prior  fitness-for-duty  violations:  and 

(v)  If  a  history  of  substance  abuse  is 
otherwise  identified. 

(2)(i)  If  the  licensed  physician  or  MRO 
determines  that  there  is  neither  conclusive 
evidence  of  a  policy  violation  nor  a 
significant  basis  for  concern  that  the 
individual  may  be  impaired  while  on  duty, 
then  he  or  she  shall  report  the  result  as 
negative. 

(ii)  If  the  licensed  physician  or  MRO 
determines  that  there  is  not  conclusive 
evidence  of  a  policy  violation  but  that  there 
is  a  significant  basis  for  concern  that  the 
individual  may  be  impaired  while  on  duty, 
then  he  or  she  shall  report  the  result  as  not 
representing  an  FFD  violation  but  as  a 
condition  under  which  the  individual  may 
not  be  able  to  safely  and  competently 
perform  duties.  Because  these  results  should 
not  constitute  a  violation  of  the  licensee's 
policy  or  the  NRC  rule,  punitive  actions 
under  the  rule  should  not  be  taken  based 
upon  the  results.  However,  the  licensed 
physician,  MRO,  or  the  licensee  management 
personnel  who  are  empowered  to  take 
appropriate  actions  shall  initiate  actions  to 
ensure  that  any  possible  limiting  condition 
does  not  represent  a  threat  to  workplace  or 
public  health  and  safety.  When  deemed 
appropriate,  the  matter  may  also  be  referred 
to  the  BAP. 

(h)  Breath  alcohol  content  indicating  a 
blood  alcohol  concentration  between  0.02 
percent  and  0.04  percent  must  be  reported  to 
the  MRO  for  review  and  evaluation.  The 
MRO  shall  determine  whether  it  is 
appropriate  to  extrapolate  back  in  time  to 
estimate  the  highest  BAG  that  the  worker  had 
while  on  duty  with  the  assumption  that  no 
alcohol  was  consumed  while  on  duty.  In 
these  cases,  the  MRO  will  calculate  a  range 
of  possible  peak  BACs  that  could  have 
existed  while  the  worker  was  on  duty  and 
make  a  determination  whether  the  result  is 
a  confirmed  positive  test  for  alcohol.  A 
similar  extrapolation  process  must  be 
conducted  for  the  results  of  an  analysis  of  a 
blood  specimen  for  alcohol,  as  provided  by 
S  26.24(h). 

(i)  "Result  scientifically  insufficieftt" 
Additionally,  the  Medical  Review  Officer, 
based  on  review  of  inspection  reports,  quality 
control  data,  multiple  specimens,  and  other 
pertinent  results,  may  determine  that  the 
result  is  scientifically  insufficient  for  further 
action  and  declare  the  test  specimen 
negative.  In  this  situation,  the  Medical 
Review  Officer  may  request  reanalysis  of  the 
original  specimen  before  making  this 
decision.  The  Medical  Review  Officer  may 
request  that  reanalysis  be  performed  by  the 
same  laboratory,  or  that  an  aliquot  of  the 
original  specimen  be  sent  for  reanalysis  to  an 
alternate  laboratory  which  is  certified  in 


accordance  with  the  HHS  Guidelines.  The 
licensee's  testing  fecility  and  the  HHS- 
certified  laboratory  shall  assist  in  this  review 
process  as  requested  by  the  Medical  Review 
Officer  by  making  available  the  individual(s) 
responsible  for  day-to-day  management  of  the 
licensee's  test  facility,  of  the  HHS-certified 
laboratory  or  other  individuals  who  are 
forensic  toxicologists  or  who  have  equivalent 
forensic  experience  in  urine  drug  testing,  to 
provide  specific  consultation  as  required  by 
the  licensee.  The  licensee  shall  maintain  for 
a  minimum  of  three  years,  records  that 
summarize  any  negative  findings  based  on 
scientific  insufficiency  and  shall  make  them 
available  to  the  NRC  on  request,  but  shall  not 
include  any  personal  identifying  information 
in  such  reports. 

Appendix  A  [Amended] 

30.  Section  3.2  of  Appendix  A  is  r^oved. 

31.  In  section  4.1  of  Appendix  A  to  part  26 
is  revised  to  read  as  follows: 

4.1     Use  of  HHS-Certified  Laboratories 

(a)  Licensees  subject  to  this  part  and  their 
contractors  shall  use  only  laboratories 
certified  under  the  HHS  "Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs",  Subftart  C — "Certification 
of  Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  (53  FR  11970, 
11986-11989)  dated  April  11. 1988.  and 
subsequent  amendments  thereto  for 
screening  and  confirmatory  testing  except  for 
screening  tests  at  a  licensee's  testing  facility 
conducted  in  accordance  with  §  26.24(d). 
Information  concerning  the  current 
certification  status  of  laboratories  is  available 
fixun:  The  Division  of  Workplace  Programs, 
Substance  Abuse  and  Mental  Health  Services 
Administration,  Room  13-A-54,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 

(b)  Licensees  or  their  contractors  may  use 
only  HHS-certified  laboratories  that  agree  to 
follow  the  same  rigorous  chemical  testing, 
quality  control,  and  chain-of-custody 
procedures  when  testing  for  more  stringent 
cut-off  levels  as  may  be  specified  by  licensees 
for  the  classes  of  drugs  identified  in  this  part, 
for  analysis  of  blood  specimens  for  alcohol, 
and  for  any  other  substances  included  in 
licensees'  drug  panels.  Because  the  HHS- 
certification  process  does  not  apply  to  these 
matters,  the  defensibility  of  such  tests 
depends  on  appropriate  measures  by 
licensees  to  assure  the  reported  test  results 
are  valid. 

(c)  All  contracts  related  to  this  part 
between  licensees  and  their  contractora  and 
HHS-certified  laboratories  must  require 
implementation  of  all  obligations  of  this 
appendix  applicable  to  HHS-certified 
laboratories. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April,  1996. 

For  the  Nuclear  Regulatory  Conunission. 
lohn  C  Hoyie, 
Secretary  of  the  Commission. 
[FR  Doc.  96-11046  Filed  5-8-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  AvtatkNi  AdmlnistratkNi 

14CFRPart39 

[Dodwt  Na  M-CE-16-Apl 

mN2120-nAAM 

Airwonhineas  DirecUvea;  PHatua 
Bfittan  Noiiiiaii  Ltd.  (fomwrty  BrKtan- 
Norman)  BN-2A  and BN2A  MK.  Ill 
Seriaa  Airplanea 

AQBICY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  Tliis  document  proposes  to 
super^pde  Airworthiness  Directive  (AD) 
75-26-^5,  which  currently  requires 
repetitively  inspecting  the  aileron  mass 
balance  clamp  unit  attachment  for 
looseness  on  Pilatus  Britten-Norman 
Ltd.  (Pilatus  Britten-Norman)  BN-2A 
and  BN2A  MK.  Ill  series  airplanes,  and 
modifying  the  aileron  and  mass  balance 
clamp  unit  if  any  looseness  is  foimd. 
The  Federal  Aviation  Administration's 
policy  on  aging  commuter-class  aircraft 
is  to  eliminate  or,  in  certain  instances, 
reduce  the  number  of  certain  repetitive 
short-interval  inspections  when 
improved  parts  or  modifications  are 
available.  The  proposed  action  would 
retain  the  repetitive  inspections 
required  by  AD  75-26-15,  and  would 
require  modifying  the  aileron.and  mass 
balance  unit  (at  a  certain  time)  as 
terminating  action  for  the  repetitive 
inspections.  The  actions  specified  in  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  aileron  mass  balance 
attachment,  which  could  result  in  loss 
of  control  of  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  July  19, 1996. 
ADDRESSES:  Submit  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
96-CE-16-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri 
64106.Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Britten-Norman  Limited, 
Bembridge,  Isle  of  Wight,  United 
Kingdom  P035  5PR;  telephone  44-1983 
872511;  facsimile  44-1983  873246.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dorenda  Baker,  Program  Officer, 
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Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium;  telephone  (32  2) 
508.2715;  facsimile  (32  2)  230.6899;  or 
Mr.  Jeffi«y  Morfitt,  Project  Officer, 
Small  Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic:, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  (wrsons.  A  report  that 
summarizes  each  FAA-  public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the,  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-16-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabtlity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-CE-16-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Discussion 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  inspections  on 
aging  commuter-class  airplanes  carries 
an  lumecessary  safety  risk  when  a 
design  change  exists  that  could 
eliminate  or,  in  certain  instances, 
reduce  the  number  of  those  critical 
inspections.  In  determining  what 


inspections  are  critical,  the  FAA 
considers  (1)  the  safety  consequences  if 
the  known  problem  is  not  detected 
during  the  inspection;  (2)  the 
probability  of  the  problem  not  being 
detected  during  the  inspection;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structure  as  a 
resuh  of  the  problem. 

These  f^cHS  have  led  the  FAA  to 
establish  an  aging  commuter-class 
aircraft  policy  that  requires 
incorporating  a  known  design  change 
when  it  could  replace  a  critical 
repetitive  inspection.  With  this  poUcy 
in  mind,  the  FAA  conducted  a  review 
of  existing  AD's  that  apply  to  Pilatus 
Britten-Norman  BN-2A  and  BN2A  MK. 
Ill  series  airplanes.  Assisting  the  FAA 
in  this  review  were  (1)  Pilatus  Britten- 
Norman;  (2)  the  Regional  Airlines 
Association  (RAA);  and  (3)  several 
operators  of  the  a^cted  airplanes. 

From  this  review,  the  FAA  has 
identified  AD  75-26-15,  Amendment 
39-2464,  as  one  that  should  be 
superseded  with  a  new  AD  that  would 
require  incorporating  a  modification 
that  would  eliminate  the  need  for  short- 
interval  and  critical  repetitive 
ins(>ections.  AD  75-26-15  currently 
requires  repetitively  inspecting  the 
attachment  of  the  aileron  mass  balance 
clamp  unit  for  looseness  on  Pilatus 
Britten-Norman  BN-2A  and  BN2A  MK. 
Ill  series  airplanes,  and  modifying  any 
aileron  and  mass  balance  clamp  unit 
where  looseness  is  foimd. 
Accomplishment  of  the  inspections  and 
modification  required  by  AD  75-26-15 
is  in  accordance  with  Britten-Norman 
Service  Bulletin  No.  BN-2/SB.67.  Issue 
1.  dated  October  24. 1973. 

Based  on  its  aging  commuter-class 
aircraft  policy  and  after  reviewing  all 
available  information,  the  FAA  has 
determined  that  AD  action  should  be 
taken  to  eliminate  the  repetitive  short- 
interval  inspections  required  by  AD  75- 
26-15,  and  to  prevent  &ilure  of  the 
aileron  mass  balance  attachment,  whidi 
could  result  in  loss  of  control  of  the 
airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  Britten-Norman 
BN-2A  and  BN2A  MK.  Ill  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD75- 
26-15  with  a  new  AD  that  would  (1) 
retain  the  requirements  of  repetitively 
inspecting  the  aileron  mass  balance 
clamp  unit  attachment  for  looseness  and 
modifying  any  aileron  and  mass  balance 
unit  immediately  where  looseness  is 
found;  and  (2)  require  modifying  the 
aileron  and  mass  balance  imit  (at  a 
certain  time)  if  not  previously  required. 


The  modification  would  terminate  the 
need  for  the  repetitive  inspections  of  the 
aileron  and  mass  balance  unit 
attachment.  Accomplishment  of  the 
proposed  actions  would  continue  to  be 
in  accordance  with  Britten-Norman 
Service  Bulletin  No.  BN-2/SB.67.  Issue 
1,  dated  October  24. 1973. 

The  FAA  estimates  that  109  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  would  take 
approximately  10  workhours 
(inspection:  1  woridiour;  modificatit^i:  9 
worlibours)  per  airplane  to  accomplish 
the  proposed  action,  and  that  the 
average  labor  rate  is  approximately  S60 
an  hour.  Parts  cost  approximately  $160 
f>er  airplane.  Based  on  these  figures,  the    ^ 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$82,840.  This  figure  only  takes  into 
account  the  cost  of  the  proposed  initial 
inspection  and  proposed  inspection- 
terminating  modificatiim  and  does  not 
take  into  account  the  cost  of  the 
proposed  repetitive  inspections.  The 
FAA  has  no  way  of  determining  the 
number  of  repetitive  inspections  each  of 
the  owners/operators  would  incur  over 
the  Ufe  of  the  affected  airplanes. 
Thio  figure  is  also  based  on  the 
assiunption  that  none  of  the  affected 
airplane  owners/operators  have    . 
accomplished  the  proposed 
modification.  This  action  would 
eliminate  the  repetitive  inspections 
required  by  AD  75-26-15.  The  FAA  has 
no  way  of  determining  the  operational 
levels  of  each  individual  operator  of  the 
affected  airplanes,  and  subsequentiy 
cannot  determine  the  repetitive 
inspection  costs  that  would  be 
eliminated  by  the  proposed  acticm.  The 
FAA  estimates  these  dosts  to  be 
substantial  over  the  long  term. 

Pilatus  Britten-Norman  does  not  know 
the  number  of  parts  distributed  to  the 
affected  airplane  owners/operators. 
Numerous  sets  of  parts  were  sent  out  to 
the  owners/ operators  of  the  affected 
airplanes,  but  over  the  years  Pilatus 
Britten-Norman  has  not  retained  these 
records.  The  company  believes  that 
most  of  the  affected  airplanes  already 
have  the  proposed  inspe^ion- 
terminating  modification  incorporated. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impacting  private 
operators.  Of  the  approximately  109 
airplanes  in  the  U.S.  r^istry  that  would 
be  affected  by  the  proposed  AD.  the 
FAA  has  determined  that  approximatefy 
25  percent  are  operated  in  scheduled 
passenger  service  by  11  different 
operators.  A  significant  number  of  the 
remaining  75perc8nt  are  operated  in 
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other  foims  of  air  transportation  such  as 
air  cargo  and  air  taxi. 

The  proposed  action  would  allow 
1,000  hours  TIS  after  the  effiective  date 
of  the  AD  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utilization  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
week.  Based  on  these  figures,  operators 
of  commuter-class  airplanes  involved  in 
commercial  operation  would  have  to 
accomplish  the  proposed  modiRcatlon 
within  5  to  10  calendar  months  after  the 
proposed  AO  would  become  effective. 
For  private  owners,  who  typically 
operate  between  100  to  200  hours  TIS 
per  year,  this  would  allow  5  to  10  years 
before  the  proposed  modification  would 
be  mandatory.  The  time  it  would  take 
those  in  air  cargo/air  taxi  operations 
before  the  proposed  action  would  be 
mandatory  is  unknown  because  of  the 
wide  variation  between  each  airplane 
used  in  this  service.  The  exact  numbers 
would  fall  somewhere  between  the 
average  for  commuter  operators  and 
private  operators. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not 
a"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impacts  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
75-26-15,  Amendment  39-2464.  and  by 
adding  a  new  AD  to  read  as  follows: 

PiUtus  Britten-Norman  Ltd.:  Docket  No.  96- 
CE-16-AD.  Supersedes  AD  75-26-15. 
Amendment  39-2464. 

Applicability:  Models  BN-2,  BN-2A,  BN- 
2A-6,  BN-2A-8.  BN-2A-2,  BN-2A-9,  BN- 
2A-3,  BN-2A-20;  BN-2A-21,  BN-2A-26, 
BN-2A-27,  BN2A  MK.  Ill,  BN2A  MK.  111- 
2.  and  BN2A  MK.  111-3  airplanes  (all  serial 
numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modined,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafie  condition  has  not  l)een 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  failure  of  the  aileron  mass 
balance  attachment,  which  could  result  in 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Prior  to  the  first  flight  of  each  day  ai^er 
the  effective  date  of  this  AD  (see  NOTE  2  of 
this  AD),  inspect  the  attachment  of  the 
aileron  mass  balance  clamp  unit  for 
looseness  in  accordance  with  the 
"Inspection"  section  of  Britten-Norman 
Service  Bulletin  (SB)  No.  BN-2/SB.67,  Issue 
1.  dated  October  24, 1973. 

Note  2:  The  "prior  to  first  flight  of  each  day 
after  the  effective  date  of  this  AD" 
compliance  time  required  by  [>aragraph  (a)  of 
this  AD  is  exactly  the  same  as  required  by  AD 
75-26-15  (superseded  by  this  AD). 

(b)  If  a  loose  attachment  of  the  aileron  mass 
balance  clamp  unit  is  found  during  any  of  the 
inspections  required  by  this  AD,  prior  to 
further  flight,  modify  the  aileron  and  mass 
balance  clamp  unit  in  accordance  with  the 
"b.  Sequence  of  Operations"  section  of 
Britten-Norman  SB  No.  BN-2/SB.67,  Issue  1. 
dated  October  24, 1973. 

(c)  Within  the  next  1,(X)0  hours  time-in- 
service  after  the  effiactive  date  of  this  AD, 
unless  already  accomplished  as  specified  and 
required  by  paragraph  (b)  of  this  AD.  modify 
the  aileron  and  mass  balance  clamp  unit  in 


accordance  with  the  "b.  Sequence  of 
Operations"  section  of  Britten-Norman  SB 
No.  BN-2/SB.67,  Issue  1,  dated  October  24. 
1973. 

(d)  Accomplishing  the  modification 
required  by  paragraph  (b)  or  (c)  of  this  AD 
is  tonsidered  terminating  action  for  the 
repetitive  inspection  requirement  of  this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office  (ACO).  Europe,  Africa.  Middle  East 
office,  FA  A,  c/o  American  Emtwssy,  1000 
Brussels,  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  ftotn  the  Brussels  ACO. 

Note  4:  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  75-26-15 
(superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Pilatus  Britten- 
Norman  Limited,  Bembridge.  Isle  of  Wight. 
United  Kingdom  P035  5PR;  or  may  examine 
this  document  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558, 601  &  12th  Street,  Kansas  City, 
Missouri  64106. 

(h)  This  amendment  supersedes  AD  7S- 
26-15.  Amendment  39-2464. 

Issued  in  Kansas  City,  Missouri,  on  May  2, 
1996. 
Bobby  W.  Sexton,      . 

Acting  h4anager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  96-11533  Filed  5-6-96;  8:45  ami 
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14  CFR  Part  121 

Federal  Railroad  Administration 

48  CFR  Part  219 

Federal  Highway  Administration 

49  CFR  Part  382 

Federal  Transit  Administration 

49  CFR  Part  653  and  654 

[OST  DocioBft  No.  08T-M-1333 ,  Notice  «»- 
14] 

RIN  2105-AC50 

AmeiKlments  to  Pre^Empioyment 
AlcotK>l  Testing  Requirements 

AGf&ICIES:  Federal  Aviation 
Administration,  Federal  Highway 
Administration,  Federal  Railroad 
Administration,  Federal  Transit 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  NPRM  proposes 
provisions  that  would  implement  a 
recent  statutory  change  to  the  pre- 
employment  alcohol  testing  provisions 
of  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991.  The 
proposal  would  harmonize  the 
regulations  with  the  statute  by  making 
pre-employment  testing  voluntary  for 
employers. 

dates:  Comments  should  be  received  by 
July  8, 1996.  Late-filed  comments  will 
be  considered  to  the  extent  practicable.- 
AODRESSES:  Comments  should  be  sent, 
preferably  in  triplicate,  to  Docket  Clerk. 
Docket  No.  OST-96-1333.,  Department 
of  Transportation,  400  7th  Street,  S.W„ 
Room  PL-400,  Washington,  D.C.,  20590. 
Comments  will  be  available  for 
inspection  at  this  address  hota  9:00  a.m. 
to  5:00  p.m.,  Monday  through  Friday. 
Commenters  who  wish  the  receipt  of 
their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  will  date- 
stamp  the  postcard  and  mail  it  back  to 
the  commenter.  We  note  that,  because 
this  is  a  multi-modal  rulemaking,  we 
are,  for  convenience,  designating  a 
docket  in  the  Office  of  the  Secretary  to 
receive  comments  for  all  concerned 
operating  administrations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  R^ulation  and 
Enforcement,  Room  10424,  (202-366- 
9306);  400  7th  Street.  S.W..  Washington 
D.C.,  20590. 

SUPPLEMBITARY  INFORMATION:  In  its 
April  5, 1995,  decision  in  American 
Trucking  Associations,  Inc.  v.  FHWA, 


the  U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  vacated  the  FHWA's  pre- 
employment  alcohol  testing  rule  and 
remanded  it  to  the  agency  for  further 
rulemaking  consistent  with  its  opinion. 
The  rule  implemented  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991.  which  required  pre-employment 
testing  "for  use,  in  violation  of  law  or 
Federal  regulation,  of  alcohol  or  a 
controlled  substance."  The  rule  required 
trucldng  companies  to  administer  pre- 
employment  tests  to  a  new  driver.  The 
test  could  occur  at  any  time  up  to  the 
performance  of  the  driver's  first  safety- 
sensitive  activity.  This  decision  did  not ' 
vacate  the  pre-employment  alcohol 
testing  regulations  of  the  other  modes, 
which  were  not  before  the  court,  but 
these  regulations  were  based  on  parallel 
statutory  language,  and  the  rationale  of 
the  court's  decision  applied  to  them  as  > 
well. 

Because  the  Court's  decision  vacated 
FHWA's  pre-employment  alcohol 
testing  rule  and  created  substantial 
uncertainty  about  the  legal  validity  of 
the  other  operating  administrations' 
rules,  the  Department  took  action  in      . 
May  1995  to  suspend  all  four  pre- 
employment  alcohol  testing  rules.  As 
announced  by  Secretary  of 
Transportation  F6derico  Pefia  before  the 
Court's  decision  was  issued,  the 
Department  had  decided  to  transmit  a 
bill  to  Congress  that  would  make  pre- 
employment  alcohol  testing 
discretionary  with  employers.  The 
Department's  proposed  legislation  was 
adopted  by  Congress  as  §  342  of  the 
National  Highway  Systems  Act  of  1995. 
Section  342  amends  the  provisions  of 
the  Omnibus  Transportation  Employee 
Testing  Act  of  1991  to  repeal  the 
requirement  that  employers  conduct 
pre-employment  alcohol  testing.  In 
place  of  the  repealed  requirement. 
Congress  added  a  sentence  that  states 
"The  [Secretary  of  Transportation's) 
regulations  shall  permit  such  motor 
carriers  to  conduct  preemployment 
testing  of  such  employees  for  the  use  of 
alcohol."  (§  342(c):  the  language  of  the 
provisions  for  the  aviation,  transit,  and 
railroad  industries  is  parallel.) 

To  implement  this  statutory  change, 
the  Department's  four  operating 
administrations  involved — the  Federal 
Aviation  Administration,  Federal 
Highway  Administration,  Federal 
Railroad  Administration,  and  Federal 
Transit  Administration— are  proposing 
to  remove  their  existing  (but  suspended) 
pre-employment  alcohol  testing 
mandates  and  substitute  a  provision  that 
would  explicitly  authorize,  but  not 
require,  employers  to  conduct  such 
testing  as  part  of  their  IXDT-based  drug 
and  alcohol  testing  program.  This  means 


that  an  employer  has  discretion  to 
conduct  preemployment  alcohol  testing 
under  color  of  Federal  statutory  and 
regulatory  authority. 

An  employer's  choice  to  exercise  the 
option  to  test  under  Federal  authority 
would  have  a  number  of  implications. 
First,  the  employer  would  have  to 
comply  with  Part  40  procedures  for  the 
tests.  Second,  the  employer  would  have 
to  apply  preemployment  alcohol  testing 
to  all  safety-sensitive  employees 
covered  by  DOT  drug  and  alcohol 
testing  regulations.  Third,  the  employer 
and  employees  would  necessarily 
accept  the  consequences  of  positive 
tests  under  DOT  regulations.  Fourth,  the 
pre-emption  provisions  of  the 
Department's  regulations  would  apply 
to  pre-employment  alcohol  testing 
under  the  proposed  rules. 

Each  of  the  four  modal  amendments 
embodies  these  points.  There  are  some 
drafting  differences  among  the  four 
provisions,  reflecting  the  differences  in 
the  underlying  modal  provisions.  It 
should  also  be  noted  that  the  language 
of  the  modal  provisions  is  intended  |p 
permit  the  testing  to  take  place  after  a 
conditional  offer  of  employment,  earlier 
in  the  hiring  process,  or  after  a  final 
commitment  but  before  the  first 
performance  of  safety-sensitive 
functions  (e.g..  before  the  first  time  a 
new  driver  takes  a  transit  bus  out  on  a 
route).  These  three  provisions  also 
encompass  situations  in  which  an 
individual  who  has  been  working  far 
the  employer  in  another  capacity 
transfers  to  duties  involving  the 
performance  of  safety-sensitive 
functions. 

It  is  possible,  of  coiu'se,  for  an 
employer  to  conduct  pre-employment 
alcohol  tests  under  its  own  authority. 
*vith  no  reference  to  DOT  rules. . 
procedures,  or  authority.  In  this  case,  of 
course,  the  exercise  of  the  employer's 
authority  is  fully  subject  to  any  state 
laws  that  may  constrain  the  employer's 
discretion.  If  the  employer  chooses  to 
conduct  pre-employment  testing  under 
the  DOT  rules,  however,  the  employer 
commits  itself  to  conducting  the  tests  in 
full  compliance  with  those  rules. 
The  Department  supported  the 
legislation  that  became  §  342  in  the 
belief  that  a  Federal  mandate  for  pre- 
employment  alcohol  testing  was  not 
necessary.  However,  employers  may 
determine  that  pre-employment  alcohol 
testing  is  a  usehil  part  of  their  substance 
abuse  prevention  policies  (e.g.,  as  a 
means  of  emphasizing  to  new 
employees  the  employer's  commitment 
to  an  alcohol  abuse-firee  workplace).  The 
Department  believes  that  the  proposed  / 
rule  will  facilitate  the  efforts  of  f 
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employers  who  choose  to  include  this 
element  in  their  programs. 

Regulatory  Process  Matters 

The  proposed  rule  is  considered  to  be 
a  nonsignificant  rulemaking  under  DOT 
Regulatory  Policies  and  Procediu«s,  44 
FR  11034.  It  also  is  a  nonsignificant  rule 
for  purposes  of  Executive  (>der  12886. 
The  Department  certifies,  under  the 
Regulatory  Flexibility  Act,  that  the 
NPRM,  if  adopted,  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  NPRM  would  not  impose  any  costs 
or  burdens  on  regulated  entities,  since  it 
makes  pre-employment  alcohol  testing 
completely  voluntary.  The  rule  has  also 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  be«n 
determined  that  it  does  not  have 
sufficient  fiederalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

FAA 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Aircraft,  Aircraft  pilots, 
Airmen,  Airplanes,  Air  transportation. 
Aviation  safety.  Drug  abuse,  Drugs, 
Narcotics,  Pilots,  Safety,  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  121,  as  follows: 

PAFTT  121— CERTIRCATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  400113, 40119, 
44101.  44701-44702,  44705,  44709-44711, 
44713,  44716-44717,  44722,  44901,  44903- 
44904,  44912,  46105. 

2.  In  Appendix  J,  Sec.  HI,  the  heading 
of  Sec.  in  and  subsection  A  are 
proposed  to  be  revised  to  read  as 
follows: 

Appendix  J  to  Part  121— Alcohol 
Misuse  Prevention  Program 


m.  Types  of  Alcohol  Tests 
A.  Pre-employment 

1.  As  part  of  its  alcohol  misuse  program 
under  this  part,  an  employer  is  permitted,  but 
not  required,  to  conduct  pre-employment 
testing  for  the  use  of  alcohol.  If  the  employer 
chooses  to  conduct  such  testing  under  this 
section,  the  requirements  of  paragraphs  (2)- 
(4)  of  this  section  apply. 

2.  The  employer  shall  administer  pre- 
employment  alcohol  tests  to  each  employee 


prior  to  the  first  time  the  employee  performs 
safety-sensitive  functions  for  the  employer. 

3.  The  employer  shall  conduct  the  tests 
using  the  procedures  of  49  CFR  part  40. 

4.  The  employer  shall  not  allow  a  covered 
employee  to  perform  safety-sensitive 
functions,  unless  the  result  of  the  employee's 
test  indicates  an  alcohol  concentration  of  less 
than  0.04.  if  a  pre-employment  alcohol  test 
result  under  this  section  indicates  an  alcohol 
concentration  of  0.02  or  greater  but  less  than 
0.04,  the  provisions  of  Paragraph  F  of  Section 
V  of  this  appendix  apply. 

Issued  this  2nd  day  of  May,  1996,  at 
Washington,  D.C. 

David  R.  Hinson, 

Administrator,  Federal  Aviation 
Administration. 

FRA 

List  of  Subjects  in  49  CFR  Part  219 

Alcohol  and  drug  abuse,  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  tho 
preamble,  FRA  proposes  to  amend  49 
CFR  Part  219,  as  follows: 

PART  219-CONTROL  OF  ALCOHOL 
AND  DRUG  USE 

1.  The  authority  for  part  219  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C.  20103,  20107,  20111, 
20112,  20113,  20140,  21301,  21304;  Pub.  L 
103-272  (July  5, 1994);  and  49  CFR  1.49(m). 

2.  In  §  219.501,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  219.501    Pre  amptoyment  tests. 

(a)  Beginning  on  January  1, 1995, 
prior  to  the  first  time  a  covered 
employee  performs  covered  service  for  a 
railroad,  the  employee  shall  undergo 
testing  for  drugs.  No  railroad  shall  allow 
a  covered  employee  to  perform  covered 
service,  unless  an  employee  has  been 
administered  a  test  for  drugs  with  a 
result  that  did  not  indicate  the  misuse 
of  controlled  substances.  This 
requirement  shall  apply  to  final 
applicants  for  employment  and  to 
employees  seeking  transfer  for  the  first 
time  from  non-covered  service  to  duties 
involving  covered  service. 

(b)  As  part  of  its  alcohol  misuse 
program  under  this  Part,  a  railroad  is 
permitted,  but  not  required,  to  conduct 
pre-employment  testing  for  the  use  of 
alcohol.  If  a  railroad  chooses  to  conduct 
such  testing  under  this  section,  the 
requirements  of  paragraphs  (b)  (1)  and 
(2)  aoply. 

(Ij  No  railroad  shall  allow  a  covered 
employee  to  perform  covered  service, 
unless  an  employee  has  been 
administered  a  test  for  alcohol  with  a 
result  indicating  an  alcohol 
concentration  less  than  .04.  This 
requirement  shall  apply  to  final 


applicants  for  employment  and  to 
employees  seeking  transfer  for  the  first 
time  from  non-covered  service  to  duties 
involving  covered  service. 

(2)  If  the  test  is  result  is  .02  or  greater 
but  less  than  .04,  the  applicant  or 
employee  shall  not  perform  safety- 
sensitive  fimctlons  for  the  railroad,  and 
the  railroad  shall  not  permit  the 
applicant  or  employee  to  perform  such 
functions,  until  the  applicant's  alcohol 
concentration  measures  less  than  .02. 


Issued  this  2nd  day  of  May,  1996,  at 
Washington,  D.C 

lolene  M.  Molitoris, 

Administrator.  FederalHailroad 
Administration. 

FHWA 

List  of  Subjects  in  49  CFR  Part  382 

Alcohol  and  drug  abuse,  Highway 
safety,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  the  FHWA  proposes  to  amend 
49  CFR  part  382,  as  follows: 

PART  382— CONTROLLED 
SUBSTANCES  AND  ALCOHOL  USE 
AND  TESTING 

1.  The  authority  for  part  382  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C  31306;  49  U.S.C.  app. 
31201  et.  seq.;  49  U.S.C  31502;  49  CFR  1.48 

2.  In  section  382.301,  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

$  382.301    Pre-employment  tasting. 

(a)  Prior  to  the  first  time  a  driver 
performs  safety-sensitive  functions  for 
an  employer,  the  driver  shall  undergo 
testing  for  controlled  substances.  No 
employer  shall  allow  a  driver  to  perform 
safety-sensitive  functions  unless  the 
driver  has  received  a  controlled 
substances  test  result  from  the  medical 
review  officer  indicating  a  verified 
negative  test  result. 

(b)  As  part  of  its  alcohol  misuse 
program  under  this  part,  an  employer  is 
permitted,  but  not  required,  to  conduct 
pre-employment  testing  for  the  use  of 
alcohol.  If  the  employer  chooses  to 
conduct  such  testing  under  this  section, 
the  requirements  of  paragraphs  (b)  (1) 
through  (4)  apply. 

(1)  The  employer  shall  administer  a 
pre-employment  alcohol  test  to  each 
driver  prior  to  the  first  time  any  driver 
performs  a  safety-sensitive  function  for 
the  employer,  unless  — 

(i)  The  driver  has  undergone  an 
alcohol  test  permitted  or  required  by 
this  part  or  the  alcohol  misuse  rule  of 
another  DOT  agency  under  part  40  of 
this  title  within  the  previous  six 
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months,  with  a  result  indicating  an 
alcohol  concentration  of  less  than  0.04; 
and 

(ii)  The  employer  ensures  that  no 
prior  employer  of  the  driver  of  whom 
the  employer  has  knowledge  has  records 
of  a  violation  of  this  part  or  the  alcohol 
misuse  rule  of  another  DOT  agency 
within  the  previous  six  months. 

(2)  Except  as  provided  in  paragraphs 
(b)(i)(l)  and  (ii)  of  this  section,  the 
employer  shall  not  allow  a  driver  to 
perform  a  safety-sensitive  function 
unless  the  driver  has  been  administered 
an  alcohol  test  with  a  result  indicating 
an  alcohol  concentration  of  less  than 
0.04. 

(3)  If  a  pre-employment  alcohol  test 
result  under  this  section  indicates  an 
alcohol  concentration  of  0.02  or  greater 
but  less  than  0.04,  the  provisions  of 

§  382.505  apply. 

(4)  The  employer  shall  conduct  the 
tests  using  the  procediu«s  of  49  CFR 
part  40. 

•        •        •        •        • 

3.  In  §  382.301(d)(1)  introductory  text, 
the  words  "(1)  (i)  and  (ii)"  are  added 
after  the  words  "paragraph  (b)". 

Issued  this  2nd  day  of  May,  1996,  at 
Washington,  D.C 
Rodney  Slater, 

Administrator,  Federal  Highway 
Administration. 


FTA 
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49  CFR  Part  653 


Drug  testing.  Grant  programs- 
transportation.  Mass  transportation. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

49  CFR  Part  654 

Alcohol  testing.  Grant  programs- 
transportation.  Mass  transportation. 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Transit 
Administration  proposes  to  amend  49 
CFR  Part  654,  as  follows: 

PART  654-RREVENTION  OF 
ALCOHOL  MISUSE  IN  TRANSIT 
OPERATIONS. 

1,  The  authority  for  Part  654  would 
continue  to  read  as  follows: 

Authority:  49  U.S.C.  5331;  49  CFR  1.51 

2.  Section  654.31  is  proposed  to  be 
revised  to  read  as  follows: 

S  664.31    Pre-employment  testing. 

(a)  As  part  of  its  alcohol  misuse 
program  under  this  part,  an  employer  is 
permitted,  but  not  required,  to  conduct 


pre-employment  testing  for  the  use  of 
alcohol.  If  the  employer  chooses  to 
conduct  such  testing  under  this  section, 
the  requirements  of  paragraphs  (b) 
through  (d)  apply. 

(b)  The  employer  shall  administer  a 
pre-employment  alcohol  test  before  the 
first  time  any  covered  employee 
performs  a  safety-sensitive  function  for 
the  employer. 

(c)  The  employer  shall  conduct  the 
tests  using  the  procedur^of  49  CFR 
Part  40. 

(d)  The  employer  shall  not  allow  a 
covered  employee  to  perform  safety- 
sensitive  functions,  unless  the  resuh  of 
the  employee's  test  indicates  an  alcohol 
concentration  of  less  than  0.04.  If  a  pre- 
employment  alcohol  test  result  under 
this  section  indicates  an  alcohol 
concentration  of  0.02  or  greater  but  less 
than  0.04,  the  provisions  of  §  654.65 
apply. 

Issued  this  2nd  day  of  May,  1996.  at 
Washington,  D.C 
Gordon  J.  Linton, 
Administrator,  Federal  Transit 
Administration. 

[FR  Doc.  96-1 1432  Filed  5-ft-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  80 

[O  Docket  No.  95-«6,  FCC  Se-IM] 

Inspection  of  Radio  Installations  on 
Large  Cargo  and  Small  Passenger 
Ships 

AGENCY:  Federal  Communications 
Commission.  - 
ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
(NPRM)  which  proposes  rules  to  require 
that  large  cargo  and  small  passenger 
vessels  arrange  for  an  inspection  of  such 
ships  by  an  FCC-licensed  technician. 
The  Commission  adopted  this  NPRM  to 
incorporate  changes  to  the 
Communications  Act  related  to  the 
inspection  of  ships  and  to  explore  ways 
to  improve  the  Commission's  ship 
inspection  process.  The  intended  effect 
of  these  proposed  rules  is  to  increase  the 
availability  of  competent,  private  sector 
inspectors  to  conduct  inspections  of 
cargo  vessels  and  small  passenger 
vessels  required  to  be  inspected  by  the 
Commission  without  adversely  affecting 
safety  and,  thus,  provide  greater 
convenience  for  the  maritime  industry. 
DATES:  Comments  must  be  filed  on  or 
before  May  24, 1996,  and  reply 


comments  must  be  filed  on  or  before 
June  3, 1996.  Written  comments  by  the 
public  and  federal  agencies  on  the 
proposed  and/or  modified  information 
collections  are  due  by  May  24, 1996. 
Written  comments  by  0MB  on  the 
proposed  and/or  modified  information 
collections  on  or  before  July  8. 1996. 
AOORESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street. 
N.W.,  Washington.  DC  20554.  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725  -  17th  Street.  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to  fain — tdal.eop.gov. 
FOR  FURTHER  MFORMATXM  CONTACT: 
George  R.  Dillon  of  the  Compliance  and 
Information  Bureau  at  (202)  418-1100. 
For  additional  information  concerning 
the  information  collections  contained  in 
this  NPRM  contact  Dorothy  Conway  at 
202-418-0217,  or  via  the  Internet  at 
dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  d  Docket  No. 
95-55,  FCC  96-194.  adopted  .\pril  25, 
1996,  and  released,  April  26, 1996.  The 
full  text  of  this  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  239) 
1919  M  Street.  NW.  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractM", 
International  Transcription  Services. 
2100  M  Street  NW,  Washington,  DC 
20037,  telephone  (202)  857-3800. 

Sununary  of  Notice  of  Propoeed  Rule         \ 
Making 

This  Notice  of  Proposed  Rule  Mddng 
(NPRM)  was  initiated  to  incorporate 
ch^ges  to  the  Communications  Act 
relatewd  to  the  inspection  of  ships,  to 
explore  ways  to  improve  the 
Commission's  ship  inspection  process, 
to  reduce  administrative  burdens  on  the 
public  and  the  Commission,  and  to 
ensure  that  vessel  safety  is  not  adversely 
affected.  Currently,  the  Commission 
inspects  the  radio  installations  of 
approximately  1,110  vessels  each  year 
subject  to  the  Communications  Act  or 
the  Safety  Convention.  The  proposed 
rules  will  replace  the  requirement  that 
the  Commission  inspect  such  ships  with 
a  requirement  that  ship  owners  or 
operators  arrange  for  an  inspection  by 
an  FCC-licensed  technician. 
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2.  Privatization  will  result  in  the 
following  benefits: 

(a)  It  will  increase  the  number  of 
experienced  entities  available  to  inspect 
the  radio  stations  of  ships. 

(b)  Privatization  will  permit  ship 
owners  and  operators  to  arrange  for 
inspections  at  any  time  or  place. 

(c)  Our  proposal  for  privatization 
should  not  adversely  affect  safety,  we 
are  proposing  rules  that  will  require  two 
separate  certifications  that  the  ship  has 
passed  the  safety  inspection. 
Additionally,  we  are  coordinating  this 
item  with  the  U.  S.  Coast  Guard. 

(d)  It  will  also  decrease  administrative 
bujrdens  on  the  Commission  by  shifting 
the  responsibility  to  arrange  ship 
inspections  from  the  Commission  to 
ship  owners  or  operators. 

3.  The  Communications  Act  requires 
that  the  Commission  must  inspect  the 
radio  installation  of  large  cargo  ships 
and  certain  pwssenger  ships  of  the 
United  States  at  least  once  a  year  to 
ensure  that  the  radio  installation  is  in 
compliance  with  the  requirements  of  the 
Communications  Act.  Additionally,  the 
Communications  Act  requires  that  the  . 
Commission  must  inspect  the  radio 
installation  of  small  passenger  vessels  as 
necessary  to  ensure  compliance  with  the 
radio  installation  requirements  of  the 
Communications  Act.  Currently,  the 
Commission  inspects  small  passenger 
vessels  once  every  five  years. 

4.  The  Safety  Convention,  to  which 
the  United  States  is  signatory  and  which 
apphes  to  large  cargo  ships  and  certain 
passenger  vessels,  also  requires  an 
annual  inspection.  The  Safety 
Convention,  however,  permits  an 
Administration  to  entrust  the 
inspections  to  either  surveyors 
nominated  for  the  purpose  or  to 
organizations  recognized  by  it.  The 
United  States  can,  therefore,  have  either 
Commission  inspectors  or  other  entities 
conduct  the  radio  station  inspections  of 
vessels  for  compUance  with  the  Safety 
Convention. 

5.  The  purpose  of  these  inspections  is 
to  ensure  that  passengers  and  crew 
members  of  certain  U.  S.  ships  have 
access  to  distress  communications  in  an 
emergency.  The  1996  Act  adopted  the 
statutory  changes  in  this  area  requested 
by  the  Commission  in  1995.  In  part, 
these  changes  permit  the  Commission  to 
designate  entities  to  perform  the 
inspections  required  by  the 
Communications  Act.  We  are  proposing 
a  significant  change  to  the  current  rules 
and  procediues  regarding  safety 
inspections  and  request  comment  on 
these  proposals. 


Paperwcwk  Reduction  Act 

This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperWtsirk  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  conunents  on  this  NPRM;  OMB 
notification  of  action  is  due  July  8, 1996. 
Comments  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  ai^d 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Approval  Number:  3060-0362. 

Title:  80.401  Station  documents 
required. 

form  No.:  N/A. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Large  businesses  and 
small  businesses. 

Number  of  Respondents:  11,318. 

Estimated  Time  Per  Response:  4.48 
hours. 

Total  Annual  Burden:  44.478  hours. 

Estimated  costs  per  respondent:  There 
are  no  separate  costs. 

Needs  and  Uses:  The  NPRM  proposes 
to  revise  the  Commission's  Rules 
regarding  the  inspection  of  ships  for 
compliance  with  the 
Telecommunications  Act  of  1996  and 
the  International  Convention  for  the 
Safety  of  Life  at  Sea,  1974  (Safety 
Convention).  The  NPRM  will  streamline 
ship  inspection  procedures  for  the 
maritime  services  and  preserve 
maritime  safety.  The  information 
collected  will  be  used  to  provide  a 
written  record  of  the  inspections  of 
radio  equipment  used  to  provide 
distress  and  safety  conununications 
capability  during  an  emergency. 
Because  the  safety  of  ship's  crew  and 
passengers  during  a  disaster  could  be 
jeopardized  if  radio  commimications 
were  not  available,  the  Commission  is 
proposing  that  the  inspecting  technician 
and  the  ship's  owner,  operator  or 
captain  each  certify  in  the  ship's  station 
log  that  the  vessel  has  passed  a  safety 
inspection. 


Initial  Regulatory  Flexibility  Analysis 

6.  As  reqiiired  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  FlexibiUty  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  contained  in  this 
NPRM.  We  request  written  public 
comment  on  the  IRFA,  which  follows. 
Comments  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  provided  in  paragraph 
19  of  the  NPRM.  The  Secretary  shall 
send  a  copy  of  this  NPRM,  including  the 
IRFA,  to  the  Chief  Couiisel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354,  94  Stat.  1164,  5  U.SC  601-612 
(1981). 

A.  Reason  for  Action 

7.  The  Commission  proposes  to 
require  that  ships  subject  to  the 
Commimications  Act  or  the  Safety 
Convention  must  have  the  required 
inspection  conducted  by  an  FCC- 
licensed  technician. 

B.  Objectives 

8.  We  seek  to  promote  efficiency  in 
the  Commission's  service  to  the  public 
and  to  encourage  the  use  of  private 
sector  organizations  to  take  over 
government  operations  wherever 
possible. 

C.  Legal  Basis 

9.  The  proposed  action  is  authorized 
under  Sections  4(i)  and  303(r)  of  the 
Conununications  Act.  47  U.S.C.  154(i) 
and  303(r),  and  the  Safety  Convention 
Chapter  I,  Regulation  6(a). 

D.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

10.  Our  proposed  amendments  to  47 
CFR  80.802,  80.851,  80.903  and  80.1067 
would  require  owners  and  operators  of 
vessels  subject  to  the  Communications 
Act  to  use  an  FCC-licensed  technician  to 
meet  a  ourent  inspection  requirement. 

E.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  with  These  Rules 

11.  None. 

F.  Description,  Potential  Impact,  and 
Small  Entities  Involved 

12.  Use  of  the  private  sector  to  inspect 
vessels  subject  to  the  Communications 
Act  or  the  Safety  Convention  would 
allow  better  service  to  the  owners  and 
operators  of  such  vessels,  many  of 
which  are  small  businesses,  and  more 
efficient  use  of  scarce  government 
resources.  It  would  additionally 
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encourage  the  creation  of  jobs  to  inspect 
approximately  1.110  vessels  each  year. 

G.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small  Entities 
Consistent  with  the  Stated  effectives 

13.  None. 

List  of  Subjects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies) 

47  CFR  Part  80    . 

Communications  equipment,  Radio. 
Reporting  and  recordkeeping 
requirements. 

Federal  CommiuiicationsConunission. 
Wiliiom  F.  Caton, 
Acting  Secretary. 
fPR  Doc.  96-11612  Filed  5-«-96;  8:45  am) 

BILUNQ  OOOC  •71X-41-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1300 
[STB  Ex  Parte  No.  82q 

Disdosure,  Publication,  and  Notice  ^ 
Change  of  Rates  and  Other  Service 
Terms  for  Rail  Common  Carriage 

AGBICY:  Surface  Transportation  Board. 
action:  Notice  of  proposed  rulemalung. 

SUMMARY:  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  the  tariff 
requirements  formerly  applicable  to  rail 
carriers,  but  imposed  in  lieu  thereof 
certain  obligations  to  disclose  common 
carriage  rates  and  service  terms  as  well 
as  a  requirement  for  advance  notice  of 
increases  in  such  rates  or  changes  in 
service  terms.  The  ICCTA  requires  the 
Board  to  promulgate  regulations  to 
administer  these  new  dbligations  by 
June  29, 1996.  The  Board  proposes  to 
add  a  new  part  1300  to  its  regulations 
for  that  purpose  as  set  forth  below. 
DATES:  Comments  are  due  on  June  10, 
1996. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  STB  Ex  Parte 
No.  528  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Branch,  1201  Constitution  Ave., 
N.W.,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-5610.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLBIBITARY  INFORMATION:  The 
Board's  decision  discussing  this 
proposal  is  available  to  all  persons  for 
a  charge  by  phoning  DC  NEWS  &  DATA, 
INC..  at  (202)  289-4357. 


Request  for  Comments 

We  invite  conunents  on  all  aspects  of 
the  proposed  regulations.  Comments  (an 
original  and  10  copies)  must  be  in 
writing,  and  are  due  on  June  10, 1996. 

Small  Entities 

The  Board  certifies  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  effect  on  a  substantial  numbOT 
of  small  entities.  Although  many 
railroads  and  shippers  are  small  entities, 
the  Board  beUeves  that  the  costs  of 
compliance  would  be  minimal.  The 
proposed  rules  should  result  in  easier 
access  to  rail  rate  and  service 
information,  and  to  that  extent,  our 
proposed  action  should  benefit  small 
entities. 

The  Board  seeks  comment  on  whether 
there  would  be  effects  on  small  entities 
that  should  be  considered. 

Environment 

This  action  will  not  significantly 
afiiect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subiects  in  49  CFR  Part  1300 

Agricultural  products.  Disclosure 
requirement.  Fertilizer,  Notice 
requirement.  Publication  requirement. 
Rail  carriers. 

Decided:  May  2, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Venon  A.  WUluuac. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C  721(a),  title  49.  chapter  X  of  Uie 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

SUBCHAPTER  D— CARRIER  RATES  AND 
SERVICE  TERMS 

1.  The  heading  for  Subchapter  D  is 
revised  as  set  forth  above. 

2.  The  undesignated  center  headings 
for  parts  1300-1319,  parts  1320-1329, 
and  parts  1330-1339  are  removed. 

3.  A  new  part  1300  is  added  to  read 
as  follows: 

PART  1300— DISCLOSURE, 
PUBUCATION,  AND  NOTICE  OF 
CHANGE  OF  RATES  AND  OTHER 
SERVICE  TERMS  FOR  RAIL  COMMON 
CARRIAGE 

1300.1  Scope;  definitions. 

1 300. 2  Disclosure  requirement  for  existing 
rates. 

1300.3  Response  to  request  for 
establishment  of  a  new  rate. 

1300.4  Notice  requirement 


1300.5    Additional  pubiicatioa  requirement 
for  agricultural  products  and  feitilixer. 
AaAaritj:  49  U.S.C.  721(a)  and  11101(0. 

11300.1    Scope:  Deimwons. 

(a)  The  provisions  of  this  part  address 
the  requirements  \mposed  on  rail 
carriers  by  49  U.S.C  11101(b),  11101(c), 

11101(d)  and  11101(0. 

(b)  Except  as  otherwise  provided  in 
this  section,  the  provisions  of  this  part 
apply  to  any  common  carriage 
transportation  or  service  provided  by  a 
rail  carrier  subject  to  the  jurisdiction  of 
the  Surface  Transportation  Board  under 
49  U.S.C.  10501. 

(c)  The  provisions  of  this  part  do  not 
apply  to  any  transportation  or  service 
provided  by  a  rail  carrier  under  a 
contract  authorized  under  49  U.S.C 
10709  or  former  49  U.S.C  10713. 

(d)  The  provisions  of  this  part  do  not 
apply  to  any  transportation  or  service 
provided  by  a  rail  carrier  to  the  extent 
that  such  transportation  or  servide  is 
exempted  from  rate  notice  and 
disclosure  requirements  pursuant  to  an 
exemption  issued  imder  49  U.S.C 
10502  or  former  49  U.S.C  10505. 

(e)  For  the  purposes  of  this  part, 
service  terms  means  all  classifications, 
rules,  and  practices  that  affect  the  rates, 
charges,  or  level  of  service  for  rail 
transportation. 

§1300.2    Olacioaure  requtremant  for 
exialtng  raise. 

(a)  A  rail  carrier  must  disclose  to  any 
perstm,  upon  formal  request,  the 
specific  rate(s)  requested  (or  the  basis 
for  calculating  the  specific  rate(8)).  as 
well  as  all  charges  and  service  terms  * 
that  may  be  applicable  to  transportation 
covered  by  ttiat  rate(s). 

(b)  The  information  provided  by  a  rail 
carrier  under  this  section  must  be 
provided  immediately.  Such ' 
information  may  be  provided  either  in 
writing  or  in  electronic  form  as  agreed 
to  by  the  parties. 

f  1300.3    Responae  to  requaat  for 
•stabiiahment  at  a  new  rate. 

Where  a  shipper  or  a  prospective 
shipper  requests  that  the  carrier 
establish  a  rate  in  the  absence  of  an 
appropriate  applicable  rate  for 
particular  transportation,  the  carrier 
must  promptly  establish  and  provide  to 
the  requestor,  in  writing  or  in  electronic 
form  as  agreed  to  by  the  parties,  an 
appropriate  rate  and  applicable  service 
terms.  The  response  should  be  provided 
as  soon  as  reasonably  possible,  but  no 
later  than  10  business  days  from  receipt 
of  the  request.  If  a  carrier  determines 
that  additional  information  is  required 
from  the  requester  before  a  rate  or  term 
can  be  established,  the  carrier  must  so 
notify  the  requester  as  soon  as  possible. 
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but  no  lateF  than  10  business  days  after 
receipt  of  the  request.  Once  the 
additional  information  is  received,  the 
carrier  must  set  the  rate  and  related 
service  terms,  and  relay  them  to  the 
requester,  within  10  business  days. 

|130a4    Notic*  raquirMiwnt 

(a)  A  rail  carrier  may  not  increase  any 
rates  or  charges,  or  change  any  service 
terms  (except  for  changes  that  are 
equivalent  to  rate  reductions),  unless  20 
days  have  expired  after  written  or 
electronic  notice  has  been  provided  to 

II  persons  who,  within  the  previous  12 
months: 

(1)  Have  formally  requested  under 
section  11101(b)  the  affected  rates  or 
service  terms;  or 

(2)  Have  made  a  shipment  that  was 
subject  to  the  affected  rates  or  terms;  or 

(3)  Have  made  arrangements  with  the 
carrier  for  a  future  shipment  that  would 
be  subject  to  the  affected  rates  or  terms. 

(b)  The  notice  required  by  this  section 
may  be  in  writing  or  in  electronic  form, 
as  agreed  to  by  the  parties. 

(c)  For  purposes  of  this  section,  a 
mailed  notice  is  deemed  "provided"  on 
the  date  such  notice  is  postmarked. 

(d)  The  notice  required  by  this  section 
must  clearly  identify  the  increases  in 


rates  or  charges  or  the  changes  in 
service  terms. 

§1300.5    Additional  publication 
requirement  tor  agricuiturrt  products  and 
fertlHar.  / 

(a)  With  respect  to  transportation  of 
agricultural  products  (including  grain, 
as  defined  in  7  U.S.C.  75.  and  all 
products  thereof)  and  fertilizer,  a  rail 
carrier  shall  publish,  make  available, 
and  retain  for  public  inspection  its 
currently  effective  rates,  schedules  of 
rates,  charges,  and  other  service  terms, 
and  any  scheduled  changes  to  such 
rates,  charges,  and  service  terms.  This 
requirement  is  in  addition  to  the 
requirements  imposed  by  §§  1300.2, 
1300.3.  and  1300.4  of  this  part. 

W  The  information  published  under 
this  section  must  include  an  accurate 
description  of  the  services  offered  to  the 
public;  must  provide  the  specific 
applicable  rates  (or  the  basis  for 
calculating  the  specific  applicable 
rates],  charges,  and  service  terms;  and 
must  be  arranged  in  a  way  that  allows 
for  the  determination  of  the  exact  rate, 
charges,  and  service  terms  applicable  to 
any  given  shipment  (or  to  any  given 
group  of  shipments).  Increases, 
reductions  and  other  changes  must  be 


symbolized  or  highlighted  in  some  way 
to  facilitate  ready  identification  of  the 
changes  and  the  nature  of  those 
changes. 

(c)  A  rail  carrier  must  make  the 
information  available  at  its  offices. 
Access  to  the  information  at  such  offices 
must  be  provided  to  any  person, 
without  charge,  during  normal  business 
hours. 

(d)  A  rail  carrier  must  also  make  the 
required  publications  available  to  all 
4>ersons  (hereinafter  referred  to  as 
subscribers)  who  have  subscribed  to  a 
publication  service  operated  either  by 
the  rail  carrier  itself  or  by  an  agent 
acting  at  the  rail  carrier's  direction. 
Such  publications  may  be  made 
available  either  in  printed  or  in 
electronic  form  as  agreed  to>by  the 
parties.  Any  scheduled  changes  must  be 
published  in  a  manner  that  provides 
timely  notice  to  subscribers.  A  rail 
carrier  may  impose  reasonable  charges 
for  such  pubhcations.  Publications  may 
be' limited  to  the  specific  information 
requested  by  the  subscriber,  and  charges 
for  such  limited  publications  should  be 
set  accordingly. 

[FR  Doc.  96-11601  Filed  5-«-96;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  appltcat)le  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filtng  of 
petitions  and  appbcatiors  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

May  3, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, 
OIRM,  Ag  Box  7630.  Washington,  D.C 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Title:  International  Carriage  oT 
Perishable  Foodstuffs  (ATP).  '*^ 

Summary:  This  information  collection 
is  used  by  USDA  to  certify,  upon 
request  from  U.S.  manufacturers  and 
their  European  customers,  that  U.S. 
built  refrigerated  trailers  are  properly 
insulated  and  capable  of  maintaining, 
prescribed,  temperatures  for  the  carriage 
of  frozen  food  and  chilled  products. 

Need  and  Use  of  the  Information: 
This  information  is  needed  so  that 
USDA  can  properly  certify  refrigerated 
trailers  in  accordance  with  U.S.  Treaty 
obligations. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal  Government. 

Number  of  Respondents:  5. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  73. 

Title:  7  CFR  719  Eminent  Domain 
Acquisitions:  Reallocating  Allocations, 
Quotas,  and  Acreage  Bases. 


Summary:  The  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
provides  for  pooling  allotments  for  any 
commodity  for  any  land  from  which  the 
owner  is  displaced  because  of 
acquisition  of  the  land  by  any  Federal, 
State,  or  local  agency  having  right  of 
eminent  domain. 

Need  and  Use  of  the  Information:  The 
forms  ASCS-177  and  ASCS-178  are 
used  to  establish  the  record  of  the 
producer's  pooled  allotments  or  bases, 
and  to  request  a  transfer  of  the  pooled 
allotments  or  bases  to  other  owned  land. 

Description  of  Respondents:  Farms. 

Numbner  of  Respondents:  3,000. 

Frequency  of  Responses:  Reporting: 
On  ■'occasion. 

Total  Burden  Hours:  3,000. 
Larry  Robenon, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  96-11531  Filed  5-8-96;  8:45  am) 

BtLUNO  CODE  3410-01-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  to  Comment  on  the 
Applk^nts  for  the  Lubbock  (TX) 
Region 

AQENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

ACTION:  Notice. 

SUMMARY:  GIPSA  is  asking  for  comments 
on  the  applicants  for  designation  to 
provide  official  services  in  the  Lubbock, 
Texas,  region  currently  assigned  to 
Amarillo  Grain  Exchange,  Inc. 
(Amarillo). 

DATE:  Comments  must  be  postmarked, 
or  sant  by  telecopier  (FAX)  or  electronic 
mail  by  June  7, 1996.     • 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Janet  M.  Hart, 
Chief,  Review  Brandi,  Compliance 
Division,  GIPSA.  USDA.  Room  1647 
South  Building,  P.O.  Box  96454, 
Washington.  DC  20090-6454. 
SprintMail  users  may  respond  to 
(A:ATTMAIL.0:USDA,ID:A36JHART]. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  1A36IHART.  Telecopier 
(FAX^sers  may  send  comments  to  the 
automatic  telecopier  machine  at  202- 
690-2755,  attention:  Janet  M.  Hart.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 


Independence  Aveiiue,  S.W.,  during 
regular  business  hoi^s. 

FOR  FURTHER  mfOn^VfOH  CONTACT: 
Janet  M.  Hart,  telephone  202-720-6525. 

8UPPI.EMENTARV  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  13, 1996,  Federal 
Register  (61  FR  10313).  (^PSA 
announced  that  Amarillo  had  asked  that 
their  designation  be  amended  to  remove 
the  Lubbock  region  consisting  of  the 
Texas  counties  of  Andrews,  Borden, 
Cochran,  Crosby.  Dawson,  Dickens,  El 
Paso,  Gaines,  Garza,  Hockley,  Howard, 
Kent,  Lubbock.  Lynn.  Martin.  Mitchell, 
Scurry,  Terry,  and  Yoakum  Counties, 
Texas,  and  the  parts  of  Hale  and  Lamb 
Counties,  Texas,  assigned  to  Amarillo. 
GIPSA  also  asked  persons  interested  in 
providing  official  services  in  the 
Lubbock,  Texas,  region  to  submit  an 
application  for  designation. 
Applications  were  due  by  April  10, 
1996.  Farwell  and  Plainview,  the  only 
applicants,  each  applied  for  designation 
to  serve  mutually  exclusive  parts  of  the 
Lubbock  area.  Farwell  applied  for  the 
Texas  counties  of  Cochran,  Hocldey. 
and  that  part  of  Lamb  county  not 
already  assigned  to  them.  Plainview 
applied  for  Uiat  portion  of  Hale  county 
not  currently  assigned  to  them,  and  the 
entire  counties  of  Andrews,  Borden, 
Crosby,  Dawson.  Dickens.  Gaines, 
Garza,  Howard,  Kent,  Lubbock,  Lyim, 
Scurry,  Martin,  Mitchell,  Terry,  and 
Yoakum. 

Ihe  counties  that  Farwell  and 
Plainview  applied  for  comprise  all  of 
the  Lubbock  region  except  for  El  Paso" 
county.  Accordingly,  if  Amarillo's 
designation  is  amended,  there  would  be 
no  official  agency  designated  to  serve  El 
Paso  county,  Texas.  Persons  needing 
official  services  in  El  Paso  county  would 
have  to  contact  the  GIPSA  Wichita  Field 
Office  to  obtain  official  services. 

GIPSA.  in  the  March  13, 1996  Federal 
Register,  also  asked  for  comments  on 
the  need  for  official  services  in  the 
Lubbock  area.  Although  there  were  no 
comments,  GIPSA,  based  on  all  the 
information  available,  including 
discussions  with  some  grain  companies 
in  the  Lubbock  area,  believes  that  there 
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is  sufficient  need  for  service  to 
designate  the  applicants. 

G&SA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  and  the  need 
for  official  services.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants 
and  the  need  for  official  services.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

AUTHOMTY:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  April  29, 1996 
Neil  E.  Porter 

Director,  Compliance  Division 

[PR  Doc.  96-11468  Filed  5-8-96;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Iowa  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Iowa 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  1:00  p.m.  on  June  7, 1996,  at  the  Hotel 
Fort  EVes  Moines,  10th  and  Walnut 
Streets.  Des  Moines,  Iowa  50309.  The 
purpose  of  the  meeting  is  to  plan  for 
future  activities  and  provide  orientation 
for  new  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  1. 1996. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
jFR  Doc.  96-11544  Filed  5-8-96;  8:45  am] 
■lUJNQ  COOe  6336-01-P 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Mississippi  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  June  20, 
1996,  at  the  Holiday  Inn,  6563  U.S. 
Highway  49  North,  Hattiesburg, 
Mississippi  39401.  The  purpose  of  the 
meeting  is  to  plan  for  future  activities 
and  provide  orientation  for  new 
members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  1, 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-11545  Filed  5-8-96;  8:45  am] 

BtLUNO  COOE  <335-01-P 


DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Bureau  of  the  Census 

Census  Advisory  Committees  of  the 
African  American  Population, 
American  Indian  and  Alaska  Native 
Populations,  Asian  and  Pacific  Islander 
Populations,  and  Hispanic  Population; 
Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  and  after  consultation 
with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Census  Advisory 
Committees  of  the  African  American 
Population,  American  Indian  and 
Alaska  Native  Populations,  Asian  and 
Pacific  Islander  Populations,  and 
Hispanip  Population  is  in  the  public 
interest  in  coimection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

These  committees  primarily  will 
provide  an  organized  and  continuing 


channel  of  communication  to  the 
Bureau  of  the  Census  on  its  efforts  to 
reduce  the  differentials  in  the  counts  of       - 
these  populations  during  the  2000  ( 

census  and  to  identify  ways  the 
resulting  census  data  can  be 
disseminated  with  maximum  usefulness 
to  these  populations  and  other  users. 

The  committees  will  draw  on  past 
experience  with  the  1990  census 
process  and  procedures,  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  its  members 
to  provide  advice  and  recommendations 
during  the  research  and  development 
phase  of  various  topics,  and  provide 
advice  and  recommendations  during  the 
design,  planning,  and  implementation 
phases  of  the  2000  census.  During  the 
research  and  development  phase,  these 
committees  will  provide  advice  on 
topics  such  as  special  methods  for 
enumerating  their  populations  and  the 
race  and  ethnicity  questions. 

These  committees  will  function  solely 
as  an  advisory  body  and  will  comply 
fully  with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Each 
committee  shall  consist  of  nine 
members  to  be  appointed  by  and  serve 
at  the  discretion  of  the  Secretary  of 
Commerce. 

The  committees  shall  report  to  the 
Director,  Bureau  of  the  Census.  The\ 
Designated  Federal  Official  for  the     \ 
Advisory  Committees  shall  be  the 
Associate  Director  for  Decennial  Census 
at  the  Bureau  of  the  Census. 

The  Department  of  Commerce  will  file 
copies  of  the  committees'  renewal 
charters  with  appropriate  committees  in 
Congress.  -ym. 

You  may  address  inquiries  or      ' 
comments  to  Maxine  Anderson-Brown, 
Committee  Liaison  Officer,  Bureau  of 
the  Census,  Room  3039,  FB  3, 
Washington,  D.C.  20233,  telephone 
(301)  457-2308,— TDD  (301)  457-2540. 

Dated:  May  3. 1996. 
Martha  Femsworth  Riche, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  96-11530  Filed  5-8-96;  8:45  am) 
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Foreign-Trade  Zones  Board 
Order  Na  820 

Expansion  of  Foreign-Trade  Zone  26 
Atlanta,  Georgia 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Georgia  Foreign-Trade  Zone,  Inc., 


grantee  of  Foreign-Trade  Zone  26,  for 
authority  to  expand  its  general-purpose 
zone  in  the  Atlanta,  Georgia,  area  was 
filed  by  the  Board  on  September  22, 
1995  (FTZ  Docket  55-95,  60  FR  51772, 
10/3/95);  and, 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders:  

The  application  to  expand  FTZ  26  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  29th  day  of 
April  1996. 
Susan  G.  Essemian, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
John  f .  Da  Pante,  Jr., 
Executive  Secretary. 

IFR  Doc.  96-11631  Filed  5-8-96;  8:45  am) 
BHJJNQ  OOOe  I610-0»P 


[Order  No.  ai9] 

Expansion  of  Foreign-Trade  Zone  12 
McAllen.  TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
McAllen  Economic  Development 
Corporation,  grantee  of  Foreign-Trade 
Zone  12,  for  authority  to  expand  its 
general-purpose  zone  in  the  McAllen, 
Texas,  area  was  filed  by  tjw  Board  on 
September  11, 1995  (FTZ  Docket  52-95, 
60  FR  48502,  9/19/95);  and. 

Whereas,  notice,  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  her^y 
orders: 


The  application  to  expand  FTZ  12  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  29th  day  of 
April  1996. 
Susan  G.  Essennan, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Alternate  Chairman  Foreigp- 
Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  |r^ 
Executive  Secretary. 

(FR  Doc.  96-11632  Filed  5-«-96:  8:45  am] 
BNJJNOOOOC  3S10-OS-P 

[Docket  36-M] 

Foreign-Trade  Zone  185— Culpeper 
County,  Virginia  Application  for 
Expansion 

An  apphcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Culpeper  County  Chamber 
of  Commerce,  Inc.,  grantee  of  Foreign- 
Trade  Zone  185,  requesting  authority  to 
expand  its  zone  in  Culpeper  County, 
Virginia,  within  the  Front  Royal 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (1^  CFR 
Part  400).  It  was  formally  filed  on  April 
26, 1996. 

FTZ  185  was  approved  on  May  22, 
1992  (Board  Order  578,  57  FR  23385,  6/ 
3/82).  The  zone  project  currently 
consists  of  a  site  at  the  Montanus  Trade 
Center  (80  acres),  located  on  Route  29  at 
Route  666  in  Culpeper  County. 

The  appLU:ant  is  now  requesting 
authority  ttrbxpand  the  general-purpose 
zone  to  indfide  an  additional  site  at  the 
Culpeper  County  Industrial  Airpark 
(104  acres)  located  adjacent  to  the 
Culpeper  County  Airport,  Route  29 
North  within  the  City  of  ElkwoOd, 
Virginia,  eight  miles  north  of  the  town 
limits  of  the  Town  of  Culpepwr.  The 
Airpark  is  owned  and  operated  by  the 
County  as  an  economic  development 
project,  with  certain  parcels  having  been 
sold  to  individual  companies. 

No  sp>ecific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  th/B  Board's 
regulations,  a  member  df  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  (original  and  3 
copies)  is  invited  from  interested 
parties.  Submissions  (original  and  3 
copies)  shall  be  addressed  to  the  Board's 
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Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  23,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  23, 1996.). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Culpeper  County  Chamber  of 

Commerce,  133  West  Davis  Street, 

Culpeper,  Virginia  22701 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  &  Pennsylvania  Avenue, 

NW  Washington,  DC  20230 

Dated:  May  2, 1996. 
John  J.  Da  Ponte,  Jr„ 
Executive  Secretary. 

(FR  Doc.  96-11630  Filed  &-«-96;  8:45  am) 
BILUNQ  COOE  361»-06-P 


[Order  Na  818] 

Expansion  of  Foreign-Trade  Zone  41 
and  Approval  of  Manufacturing  Activity 
(Children's  Books)  Wittiin  Foreign- 
Trade  Zone  41,  Milwaukee,  Wisconsin 
Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order. 

Whereas,  an  application  from  the 
Foreign-Trade  Zone  of  Wisconsin,  Ltd., 
grantee  of  FTZ  41,  requesting  authority 
to  expand  its  general-purpose  zone  to 
include  an  additional  site  in  Sturtevant. 
Wisconsin,  and  requesting  authority  on 
behalf  of  Publications  International  Ltd. 
to  manufacture  (assemble)  children's 
books  under  zone  procedures  within 
FTZ  41,  was  filed  by  the  Board  on  April 
3, 1995  (FTZ  Docket  13-95,  60  FR 
18580); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and     ^ 
the  Board's  regulations;  and. 

Whereas,  the  Board  adopts  the  , 
findings  and  recommendations  of^the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  the  authority  for  the 
book  manufacturing  activity  is  subject  to 
a  time  limit; 

Now,  therefore,  the  Board  hereby  * 

orders: 

The  application  is  approved,  subject 
to  the  FTZ  Act  and  the  FTZ  Board's 


v_ 
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regulations,  including  Section  400.28, 
and  further  subject  to  a  3-year  time  limit 
for  the  book  manufacturing  activity  that 
begins  on  the  date  of  activation,  subject 
to  extension  upon  review. 

Signed  at  Washington.  DC.  this  29th  day  of 
April  1996. 
Susan  G.  EaBerman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreiffi- 
Trade  Zones  Board. 

Attest: 
loho  |.  Da  Ponte,  |r.. 
Executive  Secretary. 

(FR  Doc.  96-11633  Filed  5-08-96;  8:45  am] 
aiuJNO  cooc  wio-os-p 


International  Trade  Administration 
[A-688-838] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Clad  Steel 
Plate  From  Japan 

aqbiCY:  hnport  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  9, 1996. 
F0«  FIWTHER  INFOflMATlON  CONTACT: 
Ellen  Grebasch,  IDorothy  Tomaszewski, 
or  Erik  Warga,  hnport  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N.W., 
Room  3099,  Washington,  D.C.  20230; 
telephone:  (202)  482-3773.  (202)  482- 
0631,  or  (202)  482-0922,  respectively. 
THE  APPUCABLE  STATin^:  Unless 
otherwise  indicated,  all  citations  to  the 
statute  are  references  to  the  provisions 
effective  January  1, 1995.  the  effective 
date  of  the  amendments  made  to  the 
Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA). 

FMAL  DETEmflNATlCN:  As  explained  in 
the  memoranda  from  the  Assistant 
Secretary  for  Import  Administration 
dated  November  22. 1995,  and  January 
11, 1996,  the  Department  of  Commerce 
(the  Department)  has  exercised  its 
discretion  to  toll  all  deadlines  for  the 
duration  of  the  partial  shutdowns  of  the 
Federal  Government  from  November  15 
through  November  21. 1995.  and 
December  16, 1995.  through  January  6, 
1996.  Thus,  all  deadlines  in  this 
investigation  have  been  extended  by  28 
days,  i.e.,  one  day  for  each  day  (or 
partial  day)  the  Department  was  closed. 
As  such,  the  deadline  for  this  final 
determination  is  no  later  than  May  2, 
1996. 

We  determine  that  clad  steel  plate 
from  Japan  is  being  sold  in  the  United 
States  at  less  than  feir  value  (LTFV).  as 
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provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

There  has  been  no  activity  regarding 
this  case,  since  the  February  22, 1996, 
preliminary  determination.  See  Notice 
of  Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Clad  Steel  Plate 
from  fapan  February  22. 1996,  (61  FR 
7469,  February  28.  1996).  p 

Scope  of  the  Investigation 

The  scope  of  this  investigation  is  all 
clad  ^  steel  plate  of  a  width  of  600 
millimeters  ("mm")  or  more  and  a 
composite  thickness  of  4.5  mm  or  more. 
Clad  steel  plate  is  a  rectangular  finished 
steel  mill  product  consisting  of  a  layer 
of  cladding  material  (usually  stainless 
steel  or  nickel)  which  is  metallurgically 
bonded  to  a  base  or  backing  of  ferrous 
metal  (usually  carbon  or  low  alloy  steel) 
where  the  latter  predominates  by 
weight. 

Stainless  clad  steel  plate  is 
manufactured  to  American  Society  for 
Testing  and  Materials  ("ASTM") 
specifications  A263  (400  series  stainless 
types)  and  A264  (300  series  stainless 
types).  Nickel  and  nickel-base  alloy  clad 
steel  plate  is  manufactured  to  ASTM 
specification  A265.  These  specifications 
are  illustrative  but  not  necessarily  all- 
inclusive.  Clad  steel  plate  within  the 
scope  of  this  investigation  is  classifiable 
under  the  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTSUS") 
7210.90.10.00.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
September  1, 1994,  through  August  31, 
1995. 


<  Cladding  is  the  association  of  layers  of  metals 
of  different  colors  or  natures  by  molecular 
interpenetration  of  the  surfaces  in  contact.  This 
limited  diffusion  is  characteristic  of  clad  products 
and  differentiates  them  from  products  metalized  in 
other  manners  (e.g.,  by  normal  electroplating).  The 
various  cladding  processes  include  pouring  molten 
cladding  metal  onto  the  basic  metal  followed  by 
rolling;  simple  hot-rolling  of  the  cladding  metal  to 
ensure  efHcient  welding  to  the  basic  metal;  any 
other  method  of  deposition  or  superimposing  of  the 
cladding  metal  followed  l>y  any  mechanical  or 
thermal  process  to  ensure  welding  (e.g.,  electro- 
cladding),  in  which  the  cladding  metal  (nickel, 
chromium,  etc.)  is  applied  to  the  t)asic  metal  by 
electroplating,  molecular  interpenetration  of  the 
surfaces  in  contact  then  being  obtained  by  heat 
treatment  at  the  appropriate  temperature  with 
subsequent  cold-rolling.  See  Harinonized 
Commodity  Description  and  Coding  System 
Explanatory  Notes,  Chapter  72,  General  Note  (IV) 
(C)(2)(e). 


Facts  Available 

For  reasons  discussed  in  the 
preliminary  determination,  the 
Department,  pursuant  to  section  776  of 
the  Act,  has  used  the  fiacts  available.  For 
a  discussion  of  the  reasons  for 
application  of  the  facts  available,  and 
the  selection  of  the  petition  margin  as 
the  facts  available,  see  the  preUminary 
determination. 

The  Department  has  not  received  any 
comments  since  the  preliminary 
determination  on  its  application  offsets 
available.  In  accordance  with  section 
776(c)  of  the  Act,  the  Department 
attempted  to  corroborate  the  petition 
information  by  comparing  the  petition 
information  on  export  price  to  U.S. 
Customs  data  and  Japanese  export 
statistics.  Both  of  these  sources  record 
prices  based  on  the  HTSUS  subheading 
7210.90.10.00,  and  support  the  prices 
contained  in  the  petition.  (See 
memorandum  dated  February  16. 1996.) 

Because  Lukens  Steel  Company  (the 
petitioner)  based  the  normal  value 
calculation  on  constructed  value  in  the 
petition,  we  were  able  to  examine  the 
supporting  documentation  regarding  the 
valuation  of  variable  costs  for  labor, 
electricity,  natural  gas,  and  other  factors 
(principally  backing  steel  and  insert 
metal  costs)  in  Japan  and  because  that 
supporting  information  was  from 
independent,  public  sources,  we  found 
that  those  costs  have  probative  value. 

Fair  Value  Comparisons 

As  noted  above,  as  in  our  preliminary 
determination,  this  final  determination 
has  been  made  using  the  margin  in  the 
petition  as  the  facts  avialable. 

All-Others  Rate 

Under  section  735(c)(5)  of  the  Act,  the 
"all-others  rate"  will  normally  be  a 
weighted  average  of  the  weighted- 
average  dumping  margins  established 
for  all  exporters  and  producers,  but  will 
exclude  any  zero  or  de  minimis  margins, 
or  any  margins  based  entirely  on  the 
facts  available.  However,  this  provision 
also  states  that  if  there  are  no  margins 
other  than  those  that  are  zero,  de 
minimis,  or  based  entirely  on  the  facts 
available,  the  Department  may  use  other 
reasonable  methods  to  calculate  the  all- 
others  rate,  including  a  weighted- 
average  of  such  margins.  In  this  case, 
the  only  margin  on  the  record  is  the 
facts  available  margin  of  118.53  percent 
that  the  Department  assigned  to  JSW. 
Therefore,  the  Department  determines 
the  all-others  rate  to  be  118.53  percent 
as  well. 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  Clad  Plate 
Steel  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Ser/ice  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  normal  value  exceeds  the 
export  price  as  shown  below.  The 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 

The  dimiping  margins  are  as  follows: 


Exporter/Manufacturer 

Margin 
Percent- 
age 

The  Japan  Steel  Company 

11853 

AM  Ottiers 

118  53 

The  all  others  rate  applies  to  all 
entries  of  subject  merchandise. 

rrc  NotiBcation 

In  accordance  with  section  73S(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  FTC 
will  within  45  days  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that  such 
injury  does  exist,  the  Department  will 
issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Paul  L.  loft 

Acting  Assistant  Secretary  for  Import 
Administration. 

Dated:  May  2, 1996. 
[FR  Doc.  96-11629  Filed  5-08-96;  8:45  am) 
BILUNQ  coot  3S1»-«e-P 
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Certain  Welded  Cart)on  Steel  Pipes 
and  Tut)e8  From  Thailand:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative ' 


Review;  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand. 

SUMMARY:  In  response  to  a  request  by 
Allied  Tube  &  Conduit  Corporation. 
Sawhill  Tubular  Division  of  Armco, 
Inc..  American  Tube  Company.  Inc., 
Laclede  Steel  Company,  Sharon  Tube 
Company.  Wheatland  Tube  Company, 
and  Eagle  Pipe  Compiany,  petitioners, 
the  E)epartment  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  carbon  steel  pipe  and  tube  from 
Thailand.  This  review  covers  the 
following  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States:  Saha  Thai  Steel  Pipe  Company, 
Ltd.,  SAF  Steel  Pipe  Export  Company, 
and  Pacific  Pipe  Company.  The  period 
of  review  (POR)  is  March  1, 1994 
through  February  28, 1995. 

We  nave  preliminarily  determined 
that  respondents  sold  subject 
merchandise  at  less  than  normal  value 
-  (NV)  during  the  POR.  K  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  U.S. 
Customs  to  assess  antidumping  duties 
equal  to  the  differences  between  the 
export  price  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  should  also  submit  with  the 
argument  (1)  a  statement  of  the  issue, 
and  (2)  a  brief  summary  of  the 
argument. 

OTECT1VE  DATE:  May  9. 1996. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Rice  or  Jean  Kemp,  Office  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20230; 
telephone:  (202)  482-1374  or  (202)  482- 
4037.  respectively. 

APPUCABLE  statute:  Unless  otherwise 
indicated,  all  citations  to  the  statute  are 
references  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amendments  made  to  the  Tariff  Act  of 
1930  (the  Act)  by  the  Uruguay  Rounds 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  March  11,  1986,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  welded 


carbon  steel  pipes  and  tubes  from 
Thailand  (51  FR  8341).  On  March  7, 
1995,  the  Department  published  a  notice 
of  opportunity  to  request  an 
administrative  review  of  this  order 
coveriruKhe  period  March  1. 19»4 
through  FWbruary  28, 1995  (60  FR 
12540).      \ 

hi  accoraance  with  19  CFR 
353.22(a)(1)  (1995).  petitioners 
requested  that  we  conduct  a  review  of 
Saha  Thai  and  Pacific  Pipe  Co.  In 
addition.  Saha  Thai  Steel  Pipe 
Company,  Ltd.  and  SAF  Corporation 
requested  an  administrative  review  of 
its  sales.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  April  14.  1995 
(60  FR  19017).  On  November  7.  1995. 
the  Department  published  in  the 
Federal  Register  its  notice  extending  the 
deadUne  in  this  review  (60  FR  56142). 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  certain 
welded  carbon  steel  pipes  and  tubes 
from  Thailand.  The  subject  merchandise 
has  an  outside  diameter  of  0.375  inches 
or  more,  but  not  exceeding  16  inches. 
These  products,  which  are  commonly 
referred  to  in  the  industry  as  "standard 
pipe"  or  "structural  tubing."  are 
hereinafter  designated  as  "pipe  and 
tube."  The  merchandise  is  classifiable 
tmder  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  7306.30.1000, 
7306.30.5025.  7306.30.5032. 
7306.30.5040.  7306.30.5055. 
7306.30.5085  and  7306.30.5090. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  oiu-  written  description  of  the 
scope  of  the  order  is  dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act.  we  verified  information 
provided  by  Saha  Thai  and  SAF. 
respondents,  by  using  standard  ^ 

verification  procedures,  including 
onsite  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports. 

Product  Comparisons  V 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of  the 
Review  section,  above,  and  sold  in  the 
home  market  during  the  POR,  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
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comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
most  similar  foreign  like  product  on  the 
basis  of  the  characteristics  listed  in  the 
Department's  June  21, 1995 
antidumping  questionnaire  and 
additional  specifications  listed  in  our 
January  11, 1996  supplemental 
questionnaire.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  and  verified  by  the 
'Department. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pipe 
and  tube  by  respondents  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  EP  to  the  normal  value 
(NV).  as  described  in  the  "Export  Price" 
and  "Normal  Value"  sections  of  this 
notice.  In  accordance  with  section 
777A(d)(2),  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 

Export  Price 

We  used  EP.  in  accordance  with 
subsections  772  (a)  and  (c)  of  the  Act, 
because  the  subject  merchandise  was 
sold  through  an  affiliated  export 
company  (SAP),  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
Respondents  claimed  that  most  U.S. 
sales  should  be  considered  constructed 
export  price  (CEP)  because  they  were 
first  sold  in  the  U.S.  to  affiliated 
distributors.  However,  although  the 
Department  has  preliminarily 
determined  that  Saha  Thai  and  SAT  are 
affiliated,  we  disagree  that  Saha  Thai/ 
SAT  is  affiliated  with  the  U.S. 
distributors.  For  further  information  on 
this  decision,  please  see  the 
memorandum  from  Edward  C.  Yang  to 
Roland  L.  MacDonald  dated  April  29, 

1996.  ,    ^ 

We  calculated  EP  based  on  packed 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  ft-om  the  starting  price 
for  foreign  inland  freight,  foreign 
brokerage  and  handling,  and 
international  freight.  We  added  duty 
drawback  to  the  starting  price. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV.  we  compared  the 
combined  volume  of  Saha  Thai  and  SAT 
home  market  sales  of  the  foreign  like 


product  to  the  combined  volume  of  their 
U.S.  sales  of  the  subject  merchandise,  in 
accordance  with  section  773(a)(1)(C)  of 
the  Act.  Since  respondents'  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable.  Therefore,  we  have  based 
^fV  on  home  market  sales. 

We  based  NV  on  sales  to  imaffiliated 
customers  in  the  home  market.  Where 
appropriate,  we  deducted  discounts, 
inland  freight,  and  home  market 
packing.  We  added  U.S.  packing  in 
accordance  with  section  773(a)(6). 

We  made  adjustments,  where   . 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act.  In 
accordance  with  the  Department's 
practice,  where  the  difference  in 
merchandise  adjustment  for  any  product 
comparison  exceeded  20  percent,  we 
based  normal  value  on  CV. 


Price  to  CV  Comparisons 

Where  we  compared  CV  to  EP.  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  added  the  weighted-average  U.S. 
product-specific  indirect  selling 
expenses. 

Cost  of  Production  Analysis 

Based  on  the  fact  that  the  Department 
had  disregarded  sales  in  the  previous 
review  because  they  were  made  below 
the  cost  of  production  (COP),  the 
Department  found  reasonable  grounds 
in  this  review,  in  accordance  with 
section  773(b)(2)(A)(ii)  of  the  Act.  to 
believe  or  suspect  that  respondents 
made  sales  in  the  home  market  at  prices 
below  the  cost  of  producing  the 
merchandise.  As  a  result,  the 
Department  initiated  an  investigation  to 
determine  whether  the  respondents 
made  home  market  sales  during  the  POR 
at  prices  below  their  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 

Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  respondents'  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
selling,  general,  and  administrative 
expenses  (SG&A)  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act.  We  verified  the -respondents' 
reported  COP  values. 


B.  Test  of  Home  Market  Prices 

We  used  the  respondents'  weighted- 
average  COP  for  the  POR.  We  compared 
the  weighted-average  COP  figures  to 
home  market  sales  of  the  foreign  like 
product  as  required  under  section 
773(b)  of  the  Act,  in  order  to  determine 
whether  these  sales  had  been  made  at 
below-cost  prices  within  an  extended 
period  of  time  in  substantial  quantities, 
and  whether  they  were  at  prices  which 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time.  Onja  product- 
specific  basis,  we  compared  ^e  COP  to 
the  home  market  prices,  less  any 
applicable  movement  charges,  rebates, 
and  direct  selling  expenses. 

C.  Results  of  CCa*  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of 
respondents'  sales  of  a  given  product 
were  sold  at  prices  less  than  die  COP, 
we  did  not  disregard  any  below-cost 
sales  of  that  product  because  we 
determined  diat  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  during  the  POR  were  sold  at 
prices  less  than  the  COP,  we 
disregarded  the  below-cost  sales 
because  we  determined  that  the  below- 
cost  sales  were  made  within  an 
extended  period  of  time  in  "substantial 
quantities"  in  accordance  with  section 
773(b)(2)(B)  and  (C)  of  the  Act.  and 
because  we  determined  that,  the  below- 
cost  sales  of  the  product  were  at  prices 
which  would  not  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
where  an  individual  sale  price  was 
below  the  weighted-average  COP  of  the 
product,  as  defined  in  section 
773(b)(2)(D)  of  the  Act.  Where  all  sales 
of  a  specific  product  were  at  prices 
below  the  COP,  we  disregarded  all  sales 
of  that  product,  and  calculated  N  V 
based  on  CV,  in  accordance  with  section 
773Ml)oftheAct 

D.  Calculation  ofCV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  respondents'  cost  of  materials, 
fabrication,  selling,  general,  and 
administrative  expenses.  U.S.  packing 
costs,  interest  expenses  and  home 
market  profit  as  reported  in  the  sales 
databases.  In  accordance  with  sections 
773(e)(2)(A),  we  based  SG&A  and  profit 
on  the  amounts  incurred  and  realized  by 
the  respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consiunption  in  the  foreign  country. 
For  four  models  sold  in  the  United 
States,  we  were  unable  to  access  values 
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for  home  market  indirect  selling 
expenses  and  profit  in  the  data  base.  For 
these  missing  values,  we  assigned 
values  of  the  average  of  home  market 
selling  expenses  and  profit  reported  for 
other  home  market  products.  Otherwise, 
we  felied  on  the  respondents'  reported 
CV  amounts,  as  verified  by  the 
Department.  For  selling  expenses,  we 
used  the  weighted-average  home  market 
direct  and  indirect  selling  expenses. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  in  accordance  with  section 
773(A)(a),  we  made  currency 
conversions  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank  of  New  York.  Section 
773A(a)  directs  the  Department  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars. 

Non-Shipper 

Pacific  Pipe  stated  that  it  did  not  have 
shipments  during  the  POR,  and  we 
confirmed  this  with  the  United  States 
Customs  Service.  Therefore,  we  are 
treating  Pacific  Pipe  as  a  non-shipper  for 
this  review. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  USP 
and  NV,  we  preUminarily  determine 
that  the  following  weighted-average 
dumping  margin  exists: 


Manufao- 

turer/Ex- 

porter 

Period 

Margin 

Saha  Thai 
Pacitic  Pipe 
Co 

3/1/94- 2/28«5 
3/1/94-2/28^5 

1.07% 
(1) 

(1)  No  sales  during  review  period. 

Parties  to  the  proceeding  may  request 
disclosure  vrithin  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  briefs 
and/or  other  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  those  comments,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  any  such 
comments. 

The  Department  shall  determine,' and 
the  Customs  Service  shall  assess. 


antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
exfrart  price  and  NV  may  vary  horn  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  upon  the 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  welded  carbon  steel  pipes  and  tubes 
from  Thailand  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(2)(c)  of  the  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  that  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  15.67 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  preliminary  results  of  review 
are  published  pursuant  to  section 
751(a)(1)  of  the  Act  and  19  CFR  353.22. 

Dated:  April  29, 1996. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  96-11634  Filed  5-»-96:  8:45  am) 
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National  Oceanic 
Administration 

P.D.  050296A] 

Endangered  Species;  Permits 

AGBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  penmit  1001  (P606) 
and  receipt  of  a  notification  of 
withdrawal  of  a  request  for  a  permit 
(P45V). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  permit  that 
authorizes  a  take  of  an  Endangered 
Species  Act-listed  sp)ecies  for  the 
purpose  of  scientific  research/ 
monitoring,  subject  to  certain  conditions 
set  forth  therein,  to  the  Contra  Costa 
Water  District  at  Concord.  CA  (CCWD) 
and  has  received  a  notification  of 
withdrawal  of  a  request  for  a  scientific 
research/enhancement  f>ermit  from  the 
U.S.  Fish  and  Wildlife  Service  at 
Sacramento,  CA  (FWS). 
ADDRESSES:  The  applications  and 
relat^  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8. 
NMFS,  1315  East-West  Highway.  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street.  Suite  500,  Portland.  OR  97232- 
4169  (503-230-5400). 
SUPPLEMENTARY  INFORMATION:  The 
permit  was  issued  under  the  authority 
of  section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildUfe 
permits  (50  CFR  parts  217-222). 

Notice  was  published  on  February  23, 
1996  (61  FR  6975)  that  an  application 
had  been  filed  by  CCWD  (P606)  for  a 
scientific  research/monitoring  permit 
Permit  1001  was  issued  to  CCWD  on 
April  26,  1996.  Permit  1001  authorizes 
CCWD  a  take  of  juvenile,  endangered, 
Sacramento  River  winter-run  chinook 
salmon  [Oncorhynchus  tshawytscha) 
associated  with  monitoring  the  Mallard 
Slough  pumping  facility  for  the 
presence  of  ESA-listed  species  in 
compliance  with  the  California  ESA 
requirements  provided  by  the  California 
Department  of  Fish  and  Came.  The 
monitoring  results  will  indicate  the 
relative  abundance  of  sensitive  fish 
species  and  allow  CCWD  to  modify  the 
operation  of  the  Mallard  Slough  facility 
as  necessary  to  minimize  potential 
entrainment  losses.  Permit  1001  expires 
on  July  31,  2001. 
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Notice  was  published  on  November 
27. 1995  (60  FR  58334)  that  an 
application  had  been  filed  by  FWS 
(P45V)  for  a  scientific  research/ 
enhancement  permit.  FWS  applied  for  a 
scientific  research/enhancement  permit 
to  continue  their  authorization  to  take 
aduh  and  juvenile,  endangered. 
Sacramento  River  winter-run  chinook 
salmon  (Oncorhynchus  tshawytscha) 
associated  with  supplementation 
hatchery  programs  and  a  chptive 
broodstodc  program,  currently 
authorized  under  permit  747.  Permit 
747,  issued  to  FWS  on  August  8, 1991, 
was  to  expire  on  December  31. 1995  but 
was  extended  by  two  amendments  (61 
FR  346.  January  4. 1996;  61  FR  16898, 
April  18, 1996)  to  expire  on  November 
30, 1996.  Due  to  continued  technical 
concerns  with  hybridization  and 
imprinting  problems,  NMFS  was  unable 
to  complete  the  necessary  actions 
required  to  issue  a  new  scientific 
research/enhancement  permit  to  replace 

permit  747. 

The  amendments  also  established  a 
moratorium  on  the  collection  of  adult 
ESA-listed  fish  for  broodstock  in  1996  to 
avoid  compromising  the  genetic 
integrity  of  the  winter-run  chinook 
salmon  population  due  to  the 
hybridization  problems  and  to  avoid  a 
significant  drain  on  the  1996  spawning 
population  if  juveniles  continue  to 
imprint  exclusively  on  Battle  Creek, 
where  FWS's  Coleman  National  Fish 
Hatchery  is  located,  rather  than 
returning  to  the  mainstem  Sacramento 
River  as  intended. 

NMFS  has  received  notification  that 
FWS  would  like  to  withdraw  their 
request  for  a  scientific  research/ 
enhancement  permit.  Prior  to  the 
expiration  of  permit  747.  FWS  will 
submit  a  new  scientific  research/ 
enhancement  permit  application  that 
will  fully  discuss  the  operational 
procedures  to  be  implemented  to  correct 
the  hybridization  and  imprinting 
problems. 

Issuance  of  the  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that  the 
permit:  (1)  Was  requested  in  good  faith, 
(2)  will  not  operate  to  the  disadvantage 
of  the  ESA-listed  species  that  is  the 
subject  of  the  permit,  and  (3)  is 
consistent  with  the  purposes  and 
poUcies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
ESA-listed  species  permits. 

Dated:  May  2. 1996. 
Margaret  Loreiu. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(PR  Doc  96-11549  Filed  5-»-96;  8:45  am) 
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[ID.  042S96B] 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  CommOTce. 
action:  Issuance  of  modification  to 
permit  no.  778  (P772#59). 


Atmospheric  Administration  (NOAA). 
yCommerce. 

action:  Modification  no.  2  to  scientific 
research  permit  No.  840  (P531D). 


SUMMARY:  Notice  is  hereby  given  that  on 
[leave  blank  for  date  stamp]  Permit  No. 
778,  issued  to  The  National  Marine 
Fisheries  Service,  Southwest  Fisheries 
Science  Center,  U  Jolla.  CA  9jy)38,  was 
modified. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  oMJy 
appointment  in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1315  East-West  Highway.  Suite 
13130  Silver  Spring,  MD  20910  (301/ 
713-2289): 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Boulevard.  Suite  4200.  Long 
Beach.  CA  90802-4213  (310/980-4001); 

and 

Coordinator,  Pacific  Area  Office. 
Southwest  Region,  National  Marine 
Fisheries  Service,  2570  Dole  Street. 
Room  106,  Honolulu,  HI  96822-2396 
(808/973-2987). 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  Sections  216.33(d)  and  (3) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  Section 
222.25  of  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
Part  222). 

The  permittee  is  authorized  to 
increase  the  number  of  seals  authorized 
to  be  retagged  under  the  permit  from 
250  to  500.  This  modification  involves 
no  increase  in  the  originally  authorized 
take  of  1200  monk  seals. 

Dated:  April  29, 1996. 
Ann  D.  Teibush, 

Chief  Permits  &■  Documentation  Division, 
Office  of  Protected  Resources. 
[PR  Doc.  96-11557  Filed  5-8-96;  8:45  am) 
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SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  scientific  x 
research  permit  No.  840  submitted  by. 
Mr.  Craig  Matkin,  North  Gulf  Oceanic 
Society,  Merimac  Drive,  Mile  10.5  East 
Road,  Homer,  AK  99603,  has  been 
granted. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway,  Suite  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668.  Juneau,  AK  99802-1668 
(907/586-7221). 

SUPPLBMENTARY  INFORMATION:  On 
February  20, 1996.  notice  was  published 
in  the  Federal  Register  (61  FR  6353)  that 
a  modification  of  permit  No.  840,  issued 
May  25, 1993  (59  FR  31370),  had  been 
requested  by  the  above-named 
individual.  The  requested  modification 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  and  the  provisions  of  §§  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Permit  No.  840  authorizes  biopsy 
sampling  and  photo-identification  and 
behavioral  studies  of  killer  whales  in 
Prince  WilUam  Sound  and  adjacent 
waters.  It  has  been  modified  to  expand 
the  research  to  include  all  Alaska 
waters. 

Dated:  April  26, 1996. 
Ann  D.  Teribosh, 

Chief  Permits  and  Documenta6on  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  ^ 

IFR  Doc.  96-11558  Filed  5-8-96;  8:4i5  ami 
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p.D.  042496B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Proposed  Amendments  to  Chicago 
Mercantile  Exchange  Rules  151— 
Electronic  Trading  Hours  (ETH)  Permit 
Program,  and  575-CME/MATlF  Cross- 
Exchange  Trading 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  amendments 

to  Chicago  Mercantile  Exchange  rules 

giving  commodity  trading  advisors 

access  to  GLOBEX  terminals. 
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summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  submitted 
proposed  rule  amendments  which 
would  institute  a  six-month  pilot 
program  to  permit  commodity  trading 
advisors  ("CTAs")  to  obtain  GLOBEX 
terminals  to  trade  for  their  proprietary 
accounts  and  the  accounts  that  they 
manage.  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Division  of 
Trading  and  Markets  has  determined  to 
publish  the  CME's  proposal  for  public 
comment.  The  Division  believes  that 
publication  of  the  CME's  proposal  is  in 
the  public  interest  and  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons. 

dates:  Comments  must  be  received  on 
or  before  May  30, 1996. 
FOR  further  information  CONTACT: 
France  M.T.  Maca,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street  NW, 
Washington  DC  20581.  Telephone:  (202) 
418-5482. 

SUPPLEMBfTARY  INFORMATION: 

I.  Description  of  Proposed  Rule 
Amendmmts 

By  letter  dated  April  15,  1996,  the 
CME  submitted  proposed  amendments 
to  CME  Rules  151  and  575  pursuant  to 
Section  3a(a)(12)  of  the  Commodity 
Exchange  Act  ("Act")  and  Commission 
Regulation  1.41(c).  Revised  proposed 
amendments  were  submitted  by  letter 
dated  April  25, 1996. 

On  June  25, 1992,  the  CME  began 
offering  its  contracts  for  trading  tlirough 
Globex.  Pursuant  to  CME  Rule  151, 
individuals  may  obtain  an  Electronic 
Trading  Hours  ("ETH")  permit 
authorizing  them  to  trade  CME  contracts 
for  their  own  account  on  a  GLOBEX 
terminal  without  having  to  become  CME 
members.'  Under  the  proposed 
amendments,  CTA  firms  also  could 
obtain  an  ETH  pelrmit.^  CTAs  holding  an 
ETH  permit  would  be  authorized  to 
trade  for  both  their  proprietary  accounts 
and  the  accounts  they  manage.*  The 


'  While  not  required  to  become  CME  members, 
persons  applying  for  an  ETH  permit  must  go 
through  a  process  identical  lu  the  memborship 
approval  process,  and.  upon  issuance,  become 
subiect  to  applicable  CME  rules.  Thervsre  currently 
ten  ETH  permit  holders. 

'The  submission  dated  April  15  would  have 
required  CTAs  applying  for  ETH  permits  to  be 
registered  at  such  with  the  National  Futures 
Association  ("NFA").  The  submission  dated  April 
25  deletes  the  registration  requirement  "to  allow 
foreign  tTT As  who  axe  not  required  to  register  with 
the  NFA  to  obtain  access  to  GI.OBEX  terminals." 
The  submission  stales  that  the  proposed 
amendmenle  would  not  affect  Any  Cl'A  registration 
requirement. 

'Individiiiils  would  continue  to  be  limited  to 
trading  solely  for  their  own  accounts. 


proposed  amendments  make  clear  that  a 
CTA  firm's  ETH  permit  could  be 
transferred  among  the  CTA's  employees 
with  the  approval  of  the  CME 
Membership  Committee  and  board  of 
dir^ors,  and  that  all  employees  of  the 
permit  holder  who  enter  orders  on 
GLOBEX  terminals  would  be  subject  to 
applicable  CME  rules. 

Rule  575.B  currently  allows  CME 
members  to  obtain  cross-exchange 
access  to  contracts  listed  on  GLOBEX  by 
MATH*',  the  French  futures  exchange. 
The  proposed  amendments  would 
extend  this  privilege  to  all  "individuals 
and  firms  with  access  to  GLOBEX 
terminals  for  trading  CME  contracts," 
thus  including  ETH  permit  holders. 

n.  Request  for  Comments 

Commant  is  requested  on  any  aspect 
of  the  Proposal  that  members  of  the 
public  beUeve  may  raise  issues  under 
the  Act  or  Commission  regulations. 

Copies  of  the  submission  and  related 
material  are  available  for  inspection  at 
the  Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Center.  1155  21st.  Street  NW, 
Washington,  DC  2b581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  418-5100.  Some 
materials  may  be  subject  to  confidential 
treatment  pursuant  to  17  CFR  145.5  or 
145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the' 
proposal  should  send  such  comments  h 
jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Center,  1155  21st  Street  NW, 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  May  3, 1996. 
Alan  L.  Seiiert, 
Deputy  Director. 

[FR  Doc.  96-11605  Filed  5-8-96;  8:45  amj 
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Advisory  Committee  on  CFTC-State 
Cooperation;  Meeflng 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2.  §  l6(a), 
that  the  Commodity  Futures  Trading 
Commission's  Advisory  Committee  on 
CFTC-State  Cooperation  will  conduct  a 
public  meeting  on  May  21, 1996  in  the 
first  floor  hearing  room  (Room  1000)  of 
the  Commission's  Washington,  D.C. 
Headquarters,  Three  Lafayette  Centre, 
1155  21st  Street,  N.W.,  Washington. 
D.C.  20581.  The  meeting  will  begin  at 
9:00  a.m.  and  last  until  12:00  noon.  The 
agenda  will  consist  of  the  following: 


Agmda       , 

A.  Part  1 

1.  Opening  Remarks — Acting 
Chairman  John  E.  Tull.  CFTC;  Barbara 
Pedersen  Holum,  Commissioner,  CFTC 
and  Chairman,  Advisory  Committee  on 
CFTC-State  Cooperation. 

2.  Recently  appointed  CFTC  Director 
of  Enforcement,  Geoffrey  Aronow,  will 
discuss  recent  enforcement  actions  and 
the  future  direction  for  the  division. 

3.  Discussion  regarding  Telemarketing 
Scams  and  the  CFTC  crackdown  on  the 
publishers  of  commodity  newslettere 
which,  although  unregistered,  are 
providing  investment  advice. 

4.  Discussion  of  the  possibilities  for 
use  and  abuse  of  futures  trading  and  the 
Internet. 

B.  Part  2 

5.  Discussion  regarding  Derivatives 
and  Fraud:  What  recent  high  profile 
cases  show  about  derivatives  and  what 
can  be  done  about  it. 

6.  Discussion  of  other  questions  of 
concern  to  Advisory  Committee 
members. 

The  Advisory  Committee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
^vise  and  recommendations  on  matters 
of  joint  concern  to  the  States  and  the 
Commission  arising  under  the 
Commodity  Exchange  Act,  as  amended. 
Jhe  purposes  and  objectives  of  the 

"visory  Committee  on  CFTC-State 
Cooperation  are  more  fully  set  forth  in    ' 
the  Tenth  Renewal  Charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  the  public 
The  Chairman  of  the  Advisory 
Committee,  Commissioner  Barbara 
Pedersen  Holum,  is  empowered  to 
conduct  the  meeting  in  a  fashioathat 
will,  in  her  judgment,  fariiitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Advisory 
Committee  should  mail  a  copy  of  the 
statement  to  the  attention  of:  The 
Advisory  Committee  on  CFTC-State 
Cooperation  c/o  Commissioner  Barbara 
Pedersen  Holum,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street.  N.W., 
Washington.  D.C.  20581,  before  the 
meeting.  Members  of  tl»e  public:  who 
wish  to  make  oral  statements  should 
also  inform  Commission  Holum  in 
writing  at  the  foregoing  address  at  least 
three  business  days  before  the  meeting. 
Reasonable  provision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
no  more  than  five  minutes  each  in 
duration. 
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Issued  by  the  Commission  in  Washington, 
DC  on  May  3. 1096. 
leu  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  96-11604  Filed  5-6-96;  8:45  am] 
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DEPARTMENT  Of  DEFENSE 

Office  of  the  Secretary 

Defense  Advisory  Committee  orr 
Military  Personnel  Testing;  Meeting 

ACTION:  Notice. 


Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  June  20. 1996,  and  from  8:30  a.m.  to 
4:30  p.m.  on  June  21.  1996.  The  meeting 
will  be  held  at  the  Historic  Inns  of 
Annapolis.  58  State  Qrcle,  Annapolis. 
Maryland  21401.  The  purpose  of  the 
meeting  is  to  review  planned  changes 
and  progress  in  developing  paper-and- 
pencil  and  computerized  enlistment 
tests.  Department  of  Defense's  Student 
Testing  Program,  and  renorming  of  the 
tests.  Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr. 
Jane  M.  Arabian,  Assistant  Director, 
Accession  Policy,  Office  of  the  Assistant 
Secretary  of  Defense  (Force  Management 
Policy),  Room  2B271,  The  Pentagon. 
Washington,  DC  20301-4000,  telephone 
(703)  697-5271.  no  later  than  June  3. 
1996. 

Dated:  May  3. 1996. 
Fabida  L.  Toppings, 
Ahemate  OSD  Fedeml  Register  Liaison 
Officer,  Departmentof  Defense. 
[FR  Doc.  96-11539  Filed  5-6-96;  8:45  ami 
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National  Security  Education  Board 
Meeting 

AGENCY:  OfBce  of  the  Assistant 

Secretary  of  Defense,  Strategy  and 

Requirements. 

action:  Notice  of  meeting.  


DATES:  May  20, 1996. 
ADDRESSES:  The  Crystal  City  Marriott 
Hotel,  1999  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Edmond  J.  Collier.  Deputy  Director, 
National  Security  Education  Program, 
1101  Wilson  Boulevard,  Suite  1210, 
Rosslyn,  Virginia  22209-2248;  (703) 
696-1991.  Electronic  mdl  address: 
collier^nsep.policy.osd.mil 
SUPPtJMENTARY  MFOmiATiON:  The  Board 
meeting  is  open  to  the  public. 

Dated:  May  3, 1996. 
Patrkia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc  96-11540  Filed  5-8-96;  8:45  ami 
MLUMO  coot  8000  94  M 


SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Security  Education  Board.  The  purpose 
of  the  meeting  is  to  review  and  make 
recommendations  to  the  Secretary  of 
Defense  concerning  requirements 
established  by  the  David  L.  Boren 
National  Security  Education  Act,  Title 
Vn  of  Public  Law  102-183,  as  amended. 


Departmenf  of  the  Army 

Corps  of  Engineers 

Coastal  Engineering  Research  Board 
(CERB) 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
committee  meeting. 

Name  of  Committee:  Coastal  Engineering 
Research  Board  (CERB). 

Dates  of  Meeting:  June  11-12, 1936 

Place:  U.S.  Grant  Hotel,  San  Diego, 
California 

Time:  8:00  a.m.  to  4:30  p.m.  (June  11. 
1996);  8:00  a.m.  to  4:00  p.m.  (June  12. 1996). 

FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Bruce  K.  Howard,  Executive 
Secretary.  Coastal  Engineering  Research 
Board.  U.S.  Army  Engineer  Waterways 
Experiment  Station,  3909  Halls  Ferry 
Road,  Vicksburg,  Mississippi  39180- 
6119. 
8UPPt.EMENTARY  INFORMATION: 

Theme:  The  Direction  of  Coastal 
Engineering  in  the  Corps  and  the 
Resulting  Impact  on  Research  and 
Development  (R&D). 

Proposed  Agenda:  The  session  on 
Jime  11  will  consist  of  a  review  of  CERB 
business,  presentations  on  the  Marine 
Board  Report  and  a  review  of  the  Report 
to  0MB  on  Shore  Protection,  and 
presentations  pertaining  to  the  theme, 
such  as  the  Corps'  direction,  coastal 
engineering  R&D,  judicial  impacts.  Ports 
of  Los  Angeles  and  Long  Beach,  the 
dredging  industry,  academia,  and 
private  industry. 


On  the  morning  of  Jime  12,  there  wrill 
be  presentations  from  four  action  groups 
formed  from  the  CERB  Task  Force.  The 
reports  consist  of  the  Strategic  Plan,  the 
Technical  Advisory  Committee,  the 
Public  Affairs  (PAD)  Plan,  and  Critical 
Linkages.  These  presentations  will  be 
followed  by  panel  presentations 
concerning  California  activities, 
specifically  presentations  on  the  Coast 
of  California  Study,  cooperative 
agreement.  SANDAG,  California  Coastal 
Commission,  and  the  Navy  Project.  The 
after  session  will  consist  of  a  projects 
overview  and  will  also  include 
recommendations  by  members  of  the 
Board. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  schedxiled 
for  2:30  p.m.  on  June  12. 

Tbe  entire  meeting  is  open  to  the 
public  subject  to  the  following: 

1.  Since  seating  capacity  of  the 
meeting  room  is  limited,  advance  notice 
of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements. 

2.  Oral  participation  by  public 
attendees  is  encouraged  during  the  time 
scheduled  on  the  agenda;  written 
statements  may  by  submitted  prior  to 
the  meeting  or  up  to  30  days  after  the 
meeting. 

Gregory  D.  Showaltor, 
Army  Federal  RegistN  Liaison  Officer. 
(FR  Doc  96-11555  Filed  5-6-96;  8:45  am] 


8IUJN0  COM  >7ie-PU-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Riiquests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request.  _ 


SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  8, 
1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue.  SW..  Room 
5624.  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
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(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the  . 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer.  (3)  is  the  estimate 
of  burden  accurate,  (4J  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  .respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  3, 1996. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  HEW. 

Title:  Evaluation  of  School-to-Work 
Implementation — Survey  of  Local 
Partnerships  and  18-Month  Student 
Follow-up. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State,  local  or  Tribal 
Government,  SEAs  or  LEAs. 


Reporting  and  Recordkeeping  Hour 
,  Burden: 

Responses:  7,896. 
Burden  Hours:  9,477. 

Abstract:  The  School-to-Work  (STW) 
Act  of  1994  directs  the  Secretaries  of 
Education  and  Labor  to  evaluate 
progress  made  by  States  and  local 
commimities  in  establishing  systems  to 
promote  effiective  school-to-work 
transitions.  Information  will  be 
collected  through  surveys  of  local  STW 
partnerships,  case  studies  and  surveys 
of  high  school  seniors.  This  submission 
seeks  clearance  for  surveys  of  local  STW 
partnerships  and  an  18-month  follow-up 
student  survey.  Data  collected  will  be 
used  in  reports  to  Congress  and  to 
others  interested  in  school-to- work 
programs. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  NEW. 

Title:  Application  for  Grants  Under 
the  Innovative  Programs  Section  of  the 
Magnet  Schools  Assistance  Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEAs. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  150. 
Burden  Hours;  3.600. 

Abstract:  The  application  is  used  by 
local  educational  agencies  to  apply  for 
funds  to  administer  innovative 
programs  under  the  Magnet  Schools 
Program.  The  proposed  projects  must 
involve  strategies  other  than  magnet 
schools,  be  organized  around  a  special 
emphasis,  theme,  or  concept,  and 
involve  parent  and  community  input. 
(FR  Doc.  96-11563  Filed  5-«-96: 8:45  am) 
HLUNQ  COOC  IMP  0|  p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-^20-000I 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  3, 1996. 

Take  notice  that  on  April  30, 1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  foUowring  revised 
tariff  sheets: 

Twenty-Seventh  Revised  Sheet  No.  20A 
Original  Sheet  No.  981 

The  proposed  effiective  date  of  the 
tariff  sheets  is  May  30. 1996. 


Algonquin  states  that  the  purpose  of 
this  filing  is  to  (i)  recover  upstream 
transition  costs  of  $13,828.61  billed  to 
Algonquin  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  (ii)  to  flow  through  a  $7.46 
refund  of  Account  Nos.  191  and  186  as 
proposed  by  National  Fuel  Gas  Supply 
Corporation. 

Algonquin  requests  that  the 
Commission  grant  any  waiver  that  may 
be  necessary  to  place  these  tariff  sheets 
into  effect  on  the  date  requested. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
commissions.  * 

Any  p>erson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  with  W  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  oerson  wishing  to  become  a  party 
must  nle  a  moticm  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwoed  A.  Wateoa,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-11569  Filed  5-8-96:  8:45  am] 
BILUNa  COM  «n7-«i-« 

[Dodcet  No.  ER9ft-1 145-000* 

Alternate  Power  Source  Inc..  Notice  of 
Issuance  of  Order 

May  3. 1996. 

On  February  23. 1996.  as 
supplemented  March  20. 1996. 
Alternate  Power  Source  Inc.  (APSI) 
submitted  for  filing  a  rate  schedule 
under  which  APSI  will  engage  in 
wholesale  electric  power  and  energy 
transactfons  as  a  marketer.  APSI  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  APSI 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  APSL 

On  April  30.  1996,  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 
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Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  APSI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  APSI  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

TTie  Commission  reserves  the  ri^t  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  APSI's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
0r  protests,  as  set  forth  above,  is  May  30, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  D.C.  20426. 
Linwood  A.  Wataon,  |r.. 
Acting  Secretary. 

(PR  Doc  96-11570  Filed  5-»-96;  8:45  ami 
■■XMQ  OOOC  (TIT-AI-M 


or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  ANP  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  ANP  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assimiption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pubUc  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  ANP's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  31, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE. 
Washington,  D.C.  20426. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc  96-11571  Filed  5-»-96;  8:45  am) 
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[Doctot  No.  ER96-1 195-4)00] 

ANP  Energy  Direct  Company,  Notice  of 
Issuance  of  Order     > 

May  3, 1996. 

On  February  27, 1996,  ANP  Energy 
Direct  Company  (ANP)  submitted  for 
filing  a  rate  schedule  under  which  ANP 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
ANP  also  requested  waiver  of  various 
Commission  regulations,  hi  particular, 
ANP  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liabiUty 
by  ANP. 

On  May  1, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 


[Docket  Na  CP96-372-000] 

ANR  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authoriiation 

May  3. 1996. 

Take  notice  that  on  April  30, 1996. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP96-372- 
000  a  request  pursuant  to  Section 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  add  and 
operate  a  new  delivery  point  under 
^R's  blanket  certificate  issued  in 
Docket  No.  CP82-^8O-O00  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  construct  and 
operate  a  new  delivery  point  that  will 
serve  as  a  interconnection  between  ANR 
and  Continental  Natural  Gas  Inc.  (CNG) 
for  the  deUvery  of  natural  gas  to  CNG  in 


Harper  County,  Oklahoma.  The  facility 
will  consist  of  a  tap,  approximately  100 
feet  of  12-inch  pipeline,  and  an 
electronic  measurement  system.  The 
cost  of  the  proposed  facility  will  be 
approximately  $167,000  and  will  have  a 
maximum  capacity  of  30,000  Mcf  per 
day. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc  96-11572  Filed  5-8-96;  8:45  am) 
MUJNQ  COOK  •nr-oi-M 


[Docket  No.  QT96-69-000] 

Arkansas  Western  Pipeline  Company, 
Notice  of  Compliance  Rling 

May  3, 1996. 

Take  notice  that  on  April  29. 1996, 
Arkansas  Western  Pipeline  Company 
(AW  Pipeline),  pursuant  to  18  CFR 
154.111,  tendered  a  new  tariff  sheet 
containing  an  index  of  firm  customers 
(Original  Sheet  No.  89)  and  First 
Revised  Sheet  No.  1  (Table  of  Contents). 

AW  Pipeline  states  that  a  copy  of  this 
filing  is  served  upon  the  Arkansas 
Public  Service  Commission  and  the 
Missouri  Public  Service  Commission 
upon  all  interveners  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


Federal  Register  /  Vol.  61,  No.  91  /  Thursday,  May  9,  1996  /  Notices 


21167 


inspectioa  in  the  Public  Reference 

Room.      I  j 

Linwrood  A  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  96-11573  failed  5-8-96;  8:45  am] 
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[Docket  No.  QF8S-21 8-004] 

Bumey  Forest  Products,  a  Joint 
Venture;  Notice  of  Application  for 
Commission  Recertification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

May  3. 1996. 

On  April  30, 1996,  Bumey  Forest 
Products,  a  Joint  Venture  (Bumey 
Forest)  of  35586-B,  Highway  299  East, 
Bumey,  California  96013,  submitted  for 
filing  an  application  for  recertification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
biomass-fueled  small  power  production 
facility  is  located  in  Shasta  County^ 
California.  The  Commission  previously 
certified  the  capacity  of  the  facility  to  be 
24.0  MW.  The  facility  consists  of  two 
wood-fired  boilers  and  a  condensing 
steam  turbine  generator.  According  to 
the  applicant,  the  instant  application  for 
recertification  was  submitted  solely  to 
report  a  change  in  ownership  of  the 
facility.  Applicant  has  also  concurrently 
filed  with  the  Commission  in  Docket 
No.  EL96-5 1-000,  a  petition  for  a 
declaratory  order  requesting  a 
determination  of  the  appropriate 
methodology  for  calculating  the 
maximum  net  capacity  of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the4^ederal  Energy 
Regulatory  Commission,  888  First  Street 
NE,  Washington,  DC  20426.  in 
accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  must  be  served  on 
the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Walson,  Jr^ 

Acting  Secretary. 

IFR  Doc  96-11567  Filed  5-8-96;  8:45  ami 
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(Docket  No.  RP90-215-0001 

Florida  Gas  Transmission  Co.,  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

April  30. 1996. 

Take  notice  that  on  April  25, 1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1  the  following  tariff  sheets  to 
become  effiective  June  1, 1996. 

Original  Sheet  No.  129C 
Original  Sheet  No.  129D 
Second  Revised  Sheet  No.  184B 

FGT  states  that  its  currently  effective 
FERC  Gas  Tariff  does  not  contain 
provisions  for  resolution  of 
Unscheduled  Deliveries  from  FGT's 
system.  The  Unscheduled  Delivery 
provisions  as  proposed  herein  are  very 
similar  to  the  Unauthorized  Gas 
provisions  as  contained  in  Section  12.D 
of  FGT's  General  Terms  &  Conditions 
(GT&C).  However,  whereas  the 
Unauthorized  Gas  provisions  apply 
exclusively  to  points  of  receipt,  the 
proposed  Unscheduled  Delivery 
provisions  apply  exclusively  to  points 
of  deUvery  in  FGT's  Western  Division. 
Unscheduled  Delivery  provisions  are 
not  necessary  iB  FGT's  Market  Area 
because  all  Market  Area  deUvery  points 
are  covered  by  Delivery  Point  Operator 
Accounts.  Furthermore,  pipeline 
interconnects  are  excluded  because 
most  are  covered  by  operational 
balancing  agreements  or  other 
arrangements  with  the  interconnecting 
pipelines  which  are  not  subject  to  FGT's 
Tariff. 

Unscheduled  Deliveries  are  defined  in 
the  propoi^ed  tariff  provisions  are 
volumes  deUvered  at  non-pipeline 
interconnect  points  for  which  there  is 
no  volimie  scheduled  by  any  shipper. 
Additionally,  as  required  by 
Commission  orders  concerning  FGT's 
Unauthorized  Gas  Provisions,  the 
proposed  Unscheduled  Delivery 
provisions  shall  not  apply  at  any  point 
at  which  there  is  a  volume  scheduled 
and  shall  not  encompass  imbalance 
volumes.  Further,  the  proposed 
provisions  provided  that  parties 
responsible  for  Unscheduled  Deliveries 
which  occurred  prior  to  the  proposed 
effective  date  of  these  provisions,  will 
be  provided  the  opportunity  to  balance 


by  scheduling  deliveries  to  FGT  prior  to 
being  settled  on  a  cash  basis. 

Similar  to  the  Unauthorized  Gas 
provisions,  FGT  is  proposing  that  upon 
becoming  aware  of  Unscheduled 
Deliveries,  FGT  will  post  on  its 
Electronic  Bulletin  Board  (EBB)  for  a 
period  of  thirty  (30)  days  the  volume, 
production  month  delivered  and  the 
point  of  delivery  of  such  volumes. 
Shippers  who  respond  during  the  thirty 
(30)  day  period  will  have  thirty  (30) 
days  to  schedule  such  volumes. 
Unscheduled  Deliveries  prior  to  the 
effectiveness  of  these  provisions  will  be 
afforded  a  sixty  (60)  days  posting  period 
and  shippers  will  have  thirty  (30)  days 
to  schedule  such  volumes.  Unscheduled 
Deliveries  neither  claimed  nor 
scheduled  will  be  billed  to  the  party 
physically  the  Unscheduled  Deliveries 
at  a  rate  of  120%  of  the  St.  Helena 
Parish  Index  plus  a  transportation  rate 
described  below. 

FGT  shall  invoice  a  maximum  of 
12,000  MMBtu  at  the  120%  Index  rate 
during  a  twelve  (12)  month  calender 
period  at  any  single  delivery  p>oint. 
Volumes  in  excess  of  the  maximum  will 
be  billed  at  a  rate  of  150%  of  the  St. 
Helena  Index.  FGT  has  included  thel 
maximum  provision  to  discourage     \ 
potential  "gaming"  of  Unscheduled 
Deliveries.  Unscheduled  Deliveries 
settled  on  a  cash  basis  will  be  billed  a 
transportation  rate  including  surcharges 
based  on  a  point  of  receipt  at  FGT 
milepost  zero  under  Rate  Schedule 
FTS-1  for  service  in  FGT's  Western 
Division.  The  non-transportation 
revenues  resulting  from  the  resolution 
of  Unscheduled  Deliveries  will  be 
accounted  for  pursuant  to  Section  19.1 
of  FGT's  GT&C. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  street,  NE.  Washington.  DC.  20426. 
in  accordance  with  Sections  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
IFR  Doc.  96-11574  Filed  5-8-96:  8:45  ami 
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poclwt  Na  CP96-347-O0OI 

Qranite  State  Gas  Tranamisston,  Inc.; 
Notice  of  Application 

April  30. 1996. 

Take  notice  that  on  April  23, 1996. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State),  filed  in  Docket  No. 
CP96-347-000.  an  application  pursuant 
to  Section  7{b)  of  the  Natural  Gas  Act 
requesting  authorization  for  the 
abandonment  of:  (1)  approximately 
15.26  miles  of  6-inch  pipeline  located 
between  Exeter,  New  Hampshire  and 
Haverhill.  Massachusetts;  and  (2)  a 
compressor  station  located  in  Plaistow, 
New  Hampshire,  comprised  of  two  375 
HP  IngersoU-Rand  reciprocating 
engines,  valves,  station  piping  and 
appurtenant  equipment,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

According  to  Granite  State,  the 
proposed  interstate  pipeUne  that  the 
Portland  Natural  Gas  Transmission 
System  (PNGTS)  plans  to  construct  and 
operate  in  its  pending  application  before 
the  Commission.  Docket  No.  CP96-249- 
000,  involves  a  routing  south  from 
Portland  to  Haverhill  which  closely 
parallels  Granite  State's  existing 
pipeline.  From  Exeter  south  to 
Haverhill,  the  routing  of  the  PNGTS  is 
alongside  Granite  State's  existing 
pipeline.  Granite  State  says  that  it  owns 
and  operates  parallel  6-  and  10-inch 
pipelines  for  a  distance  of 
approximately  15.26  miles.  Granite 
State  requests  authority  to  abandon  its 
6-inch  pipeline  in  order  to  make  way  for 
and  provide  space  for  the  location  of  the 
new  PNGTS  20-inch  line,  which  will 
allow  the  PNGTS  pipeline  to  be  laid  in 
the  existing  right-of-way,  alongside 
Granite  State's  10-inch  pipeline. 
According  to  Granite  State,  the 
abandoned  6-inch  line  will  be  removed 
from  its  existing  location  and  disposed 
off  by  PNGTS  at  no  cost  to  Granite  State. 
At  the  time  the  6-inch  is  removed, 
PNGTS  will  reimburse  Granite  State  for 
the  undepreciated  cost,  which  as  of 
December  31, 1995  was  $44,099.00. 
Granite  State  says  it  will  convey  to 
PNGTS  the  right  to  use  the  right-of-way 
occupied  by  the  6-inch  line  at  a  price  to 
be  negotiated  later.  The  actual 
abandonment  and  removal  of  the  6-inch 
line  and  the  compressor  station  will  not 
occur  until  the  construction  of  the 
PNGTS  20-inch  pipeline  begins  in  the 
Exeter  to  Haverhill  area,  sometime 
during  the  1998  construction  season. 
Granite  State  further  requests  that  a 
Commission  order  approving  the 
requested  abandonment  be  issued 
contemporaneously  with  a  Commission 


ordered  issuing  a  certificate  to  PNGTS 
in  Docket  No.  CP96-249-000. 
According  to  Granite  State,  there  will  be 
no  loss  of  service  or  decrease  in  service 
to  any  of  its  customers  as  a  resuU  of  the 
proposed  abandonments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21. 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed 
abandonments  are  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Granite  State  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
[FR  Doc.  95-11575  Filed  5-8-96;  8:45  am] 
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[Docket  No.  RP96-^17-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

April  30. 1996. 

Take  notice  that  on  April  26. 1996. 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes)  tendered  for 
filing  as  part  of  its  F^C  Gas  Tariff. 


Second  Revised  Volume  No.  1.  the 
following  tariff  sheets  to  become 
effective  June  1. 1996: 

Second  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  9 
First  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  13 
First  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  22 
First  Revised  Sheet  No.  29 
First  Revised  Sheet  No.  30 
First  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  32 
First  Revised  Sheet  No.  33 
First  Revised  Sheet  No.  34 
Original  Sheet  No.  34A 
First  Revised  Sheet  No.  3S 
First  Revised  Sheet  No.  40 
Original  Sheet  No.  40A 
Original  Sheet  No.  40B 
First  Revised  Sheet  No.  42 
First  Revised  Sheet  No.  43 
First  Revised  Sheet  No.  44 
First  Revised  Sheet  No.  45 
First  Revised  Sheet  No.  SOB 
First  Revised  Sheet  No.  50C 
First  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  56 
First  Revised  Sheet  No.  57 
Original  Sheet  No.  57A 
First  Revised  Sheet  No.  58 
First  Revised  Sheet  No.  59 
First  Revised  Sheet  No.  61 
First  Revised  Sheet  No.  62 
First  Revised  Sheet  No.  63 
Second  Revised  Sheet  No.  64 
Second  Revised  Sheet  No.  65 
Second  Revised  Sheet  No.  67 
First  Revised  Sheet  No.  68 
First  Revised  Sheet  No.  70 
Original  Sheets  No.  84  through  89 

Great  Lakes  also  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  2,  the  following  tariff  sheet 
to  become  effective  June  1, 1996: 
Forty-Second  Revised  Sheet  No.  1 

Great  Lakes  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  to 
implement  procedural  and  operational 
changes  deemed  necessary  in  the 
competitive  post-Order  No.  636 
environment.  Great  Lakes  further  states 
that  all  of  the  proposed  changes  are 
being  made  in  an  effort  to  provide 
shippers  with  greater  ease  and 
flexibility  in  obtaining  service,  while 
preserving  the  operational  integrity  of 
Great  Lakes'  system.  None  of  the 
proposed  changes  will  affect  any  of 
Great  Lakes'  currently  effective  rates 
and  charges,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C 
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20426.  in  accordance  with  Section 
385.214  and  Section  385.211  of  the ' 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pierson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Conunission's  Public 
Reference  Room. 
Linwood  A.  Watson,  fr. 
Acting  Secretary. 

[FR  Doc.  96-11576  Filed  5-8-96;  8:45  am) 
BiLLMG  cone  •nr-oi-M 


[Docket  No.  ER96-1 13»-000] 

KinEr-G  Povver  Mariteting  Inc.;  Notice 
of  Issuance  of  Order 

May  3, 1996. 

On  February  22, 1996,  as  amended 
March  29, 1996,  KinEr-G  Power 
Marketing  Inc.  (KPMI)  submitted  for 
filing  a  rate  schedule  under  which  KPMI 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
KPMI  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
KPMI  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assuinptions  of  liability 
by  KPMI. 

On  April  30, 1996,  pursaunt  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assunvptions  of 
liability  by  KPMI  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington.  D.C. 
20426,  in  a<rordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (1«  CFR  385.211 
and  :'»85.214). 

Absent  a  request  for  hearing  within 
this  period.  KI^MI  is  authorized  to  issue 
securities  nnd  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person:  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  kiterest,  and 


is  reasonably  necessary,  or  appropriate 
.  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neiUier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  KPMI's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  30. 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street  NE., 
Washington,  D.C.  20426. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

IFR  Doc.  96-11577  Filed  5-8-96;  8:45  ami 
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[Docket  Na  RP95-12S-001] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Cashout  Report 

May  3,  1996. 

Take  notice  that  on  April  29,  1996, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  its 
cashout  report  for  the  September  1993 
through  August  1994  period. 

Midwestern  states  that  the  cashout 
report  reflects  a  total  cashout  loss 
during  this  period  of  $89,438. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energ)  Regulatory  Commission, 
888  first  Street,  N.E.,  Washington.  D.Q 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  10. 1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary 

IFR  Doc.  96-11578  Filed  5-8-96;  8:45  ami 
■IUM6  COOC  tni-t-m 


[Docket  No.  TM96-4-16-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

May  3, 1996. 

Take  notice  that  on  April  .30, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  Seventh  Revised  Sheet 


No.  5A.  with  a  proposed  effactive  date 
of  May  1. 1996. 

National  states  that  under  Article  II, 
Section  2,  of  the  approved  settleiient  in 
the  above-captioned  proceedings. 
National  is  required  to  recalculate 
monthly  the  maximum  Interruptible 
Gathering  (IG)  rate  and  charge  that  rate 
on  the  first  day  of  the  following  month 
if  the  result  is  an  IG  rate  more  than  2 
cents  above  the  then-effective  IG  jgte. 
The  recalculation  produced  an  IG  rate  of 
23  cents  per  dth — more  than  2  cents 
above  the  effective  IG  rate  of  16  cents 
per  dth. 

National  further  states  that  pursuant 
to  Article  II,  Section  4,  National  is 
required  to  file  a  revised  tariff  sheet  in 
a  Compliance  Filing  each  time  the 
effective  IG  rate  is  revised  within  30 
days  of  the  effective  date  of  the  revised 
IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Conimission,  888  First 
Street,  N.E.,  Washington,  D.C,  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  383.214). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  aciion  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beicome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Witoon.  |r^  ^ 

Acting  Secretary.  ! 

IFR  Doc.  96-11579  Filed  5-8-96;  8:45  ain| 
MLUNQ  cote  «n7-t1-M 

[Docket  No.  RP96-21«-00(q 

New  Er)giand  Power  Company,  et  aL; 
Notice  of  Complaint 

May  3, 1996. 

Take  notide  that  on  April  25, 1996, 
New  Englaod  Power  Company  (New 
England)  filed  a  complaint  against 
Algonquin  Qas  Transmission  Company 
(Algonquin).  New  England  states  that 
Algonquin  currently  designs  its  rates  for 
New  England  under  Rate  Schedule  X-38 
on  an  incremental  basis. 

New  England  states  that  the 
incr«mentai  pricing  is  wronp  for  X-3H. 
The  facilities  underlying  Rate  Schedule 
X-38  are  an  integrated  part  of 
Algonquin's  system  and  provide 
significant,  demonstrable  benefits  to  ah 
customers  on  the  system.  The  only  just 
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and  reasonable  rate  design  for  X-38  is 
roll-in  Algonquin's  other  transportation 
services. 

New  England  states  that  the  proper 
rate  design  does  not  differ  whether  the 
X-38  fecilities  are  evaluated  under  the 
Battle  Creek  test— the  test  in  effect  when 
New  England  made  substantial  financial 
commitments  in  contracting  for  X-38 
service — or  under  the  Commission's 
recent  Pricing  Policy  Statement. 

New  England  requests  that  the 
Commission  direct  Algonquin  to  restate 
its  X-38  rates  on  a  rolled-in  basis.  New 
England  asserts  that  if  the  Commission 
does  not  summarily  require  Algonquin 
to  roll-in  X-38.  it  should  set  this  matter 
for  an  expedited  hearing.  New  England 
states  that  at  present.  New  England  pays 
unreasonable  rates  while  other 
customers  free-ride  on  the  system-wide 
benefits  provided  by  X-38.  Because 
New  England  is  raising  this  roll-in  issue 
under  Section  5  of  the  Natural  Gas  Act, 
relief  may  be  prospective  only. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
nfiotion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214, 
385.211.  All  such  motions  or  protests 
should^  filed  on  or  before  May  31, 
1996.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  this  complaint  shall  be  due  on  or 
before  May  31. 1996. 
Linwood  A.  Walson,  |r., 
Acting  Secretary.         \ 
[PR  Doc.  96-11580  Filed  5-8-96;  8:45  amj 

BILLMG  COOC  triT-OI-M 


(Pocket  No.  CP96-369-000] 

NorAm  Gas  Transmission  Co.;  Notice 
of  Application 

May  3. 1966. 

Take  notice  that  on  April  29, 1996. 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street.  Houston, 
Texas  77002,  filed  in  Docket  No.  CP96- 
359-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  agreement  with  Reynolds 
Metals  Company  (Rejmolds),  which  was 


authorized  in  Docket  No.  G-18190,»  as 
well  as  certain  inactive  facilities  located 
in  Saline  County,  Arkansas,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

NGT  proposes  to  abandon  a 
transportation  agreement  with 
Reynolds,  dated  March  12, 1959,  on  file 
as  NGT's  Rate  Schedule  XT-17.  The- 
transportation  agreement  for  Rate 
Schedule  XT-17  provides  that  NGT 
transports  natiu-al  gas  to  four  plants 
own^  by  Reynolds  located  in  Arkansas, 
the  Rolling  Mills-North,  Gum  Springs, 
Jones  Mills  and  Hurricane  Creek  plants. 
NGT  states  that  transportation  under 
Rate  Schedule  XT-17  has  been  replaced 
by  a  Part  284  transportation  agreement 
pursuant  to  NGT's  tariff  and  that  the 
replaced  agreement  has  been  terminated 
pursuant  to  a  mutual  written  agreement 
of  the  parties-  NGT  states  that  the 
Reynolds  Hurricane  Creek  plant  has 
been  shut  down  and  NGT  no  longer 
provides  service  to  this  plant.  NGT 
proposes  to  abandon  the  inactive 
facilities  previously  used  to  deliver  gas 
to  the  Hurricane  Creek  plant.  These 
inactive  facilities  consists  of  one  4-inch 
tap,  two  6-inch  turbine  meters,  two 
meter  tubes  and  two  2-inch  regulators. 
All  other  existing  facilities  used  to 
deUver  gas  to  Reynolds'  active  plants 
will  remain  in  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Cx)mmission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  NGT  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watsoi^  Jr., 
Acting  Secretary. 
(PR  Doc.  96-11581  Filed  5-8-96;  8:45  am) 

BIUJNG  CODE  tTIT-AI-M 


[Docket  No.  mrrgfr-i^-ooo] 

NorAm  Qas  Transmission  Co.;  Notice 
of  Proposed  Change  in  FERC  Gas 
Tariff 

May  3. 1996. 

Take  notice  that  on  April  30,  1996. 
NorAM  Gas  Transmission  Company 
(NorAM)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Fourth  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  239 
Original  Sheet  No.  239A. 

NorAM  states  that  this  filing  is  being 
made  pursuant  to  Order  Nos.  566,  et 
seq.,  and  Section  250.18(b)  of  the 
Commission's  Regulations  (18  CFR 
250.16(b))  to  update  the  subject  tariff 
sheets. 

NorAM  states  that  a  copy  of  this  filing 
has  been  served  upon  NorAm 's 
jurisdictional  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  WalioB,  Jr^ 

Acting  Secretary. 

(PR  Doc.  96-11582  Filed  5-6-96;  8:45  am] 

BlUMa  COOC  (TIT-OI-M 

[Docket  No.  RP94-043-«iei 

NorAm  Qas  Transmission  Co.;  Notice 
of  ftefund  Report 

April  30. 1996. 

Take  notice  that  on  April  25, 1996, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  a  Refund 
Report  related  to  the  refunds  issued 
pursuant  to  Article  Vin  of  its  Rate  Case 
Settlement  in  Docket  No.  RP94-343. 

NGT  states  that  the  refunds  were 
made  in  the  form  of  credits  to 
customers'  bills  during  the  month  of 
March  1996.  and  that  the  detail 
computations  were  included  with  each 
customer's  bill.  NGT  further  states  that 
the  report  reflects  the  amounts  of 
refunds,  including  interest  computed  in 
accordance  with  die  Commission's 
regulations,  made  to  each  customer. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR,  385.211).  All  such 
protests  should  be  filed  on  or  before 
May  7, 1996.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwfood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  96-11583  Piled  5-8-96:  8:45  am] 
MLUNO  OQOE  tn7-01-M 

[Docket  No.  ERS6-1 207-000] 

Soutttem  California  Edison  Co.;  Notice 
Of  Filing 

May  1.1996. 

Take  notice  that  on  March  29. 1996, 
Southern  California  Water  Company 
tendered  for  filing  a  Certificate  of 
Concurrence  in  <he  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  18  CFR  385.214).  All  such  motions 
or  protests  must  be  filed  on  or  before 
May  13. 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Linwood  A  WalMtn,  Jr.. 
Acting  Secretary. 

(PR  Doc.  96-11584  Filed  5-8-96;  8:45  am] 
MLUNO  cooi  inr-ai-M 


(Docket  No.  RP96-219-000] 

Southern  Natural  Gas  Co.,  Notice  of 
GSR  Revised  Tariff  Sheets 

May  3, 1996. 

Take  notice  that  on  April  30, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of  May 
1,1996: 

Tariff  Sheets  Applicable  to  Contesting 
Parties: 

Ninth  Revised  Sheet  No.  14 
Thirty-First  Revised  Sheet  No.  15 
Ninth  Revised  Sheet  No.  16 
Thirty-Pirst  Revised  Sheet  No.  17 
Twentieth  Revised  Sheet  No.  29 
Twentieth  Revised  Sheet  No.  30 
Twentieth  Revised  Sheet  No.  31 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Seventh 
Revised  Volume  No.  1,  to  reflect  a  slight 
increase  of  $.004  in  its  FT/FT-NN  GSR 
Surcharge,  resulting  from  the  addition 
of  a  credit  for  interim  FT  services  and 
a  decrease  in  GSR  billing  units  effective 
May  1, 1996. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426, 
in  accordance  with  385.214  and  385.211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Southern's  filing 


are  (XI  file  with  the  Commission  and  are 

available  for  public  inspection. 

Limvood  A.  WalMii.  Jr.. 

Acting  Secretary. 

[PR  Doc  96-11585  Filod  5-6-46;  8:45  am] 

■LUNQ  oooe  cnr-M-M 

[Docket  Na  CP92-1S4-4h^ 

Texas  Eastern  Transmisskm  Corp.; 
Notice  of  Petition  To  Amend 

April  30, 1996. 
I     Take  notice  that  on  April  24, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  1642, 
Houston.  Texas  77251-1642.  filed  in 
Docket  No.  CP92-184-014,  a  petition  to 
amend  the  existing  authorizations 
issued  July  16. 1993.  and  )ime  6. 1995, 
in  Docket  Nos.  CP92-1 84-000  et  al. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  to  provide  for  relocaticm  and 
installation  of  certain  fiacilities  which 
are  necessary  in  conjunction  with  the 
eastern  Pennsylvania  portion  of  Texas 
Eastern's  Integrated  Transportation 
Project  (FTP)  replacement  and 
expansion,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to 
pubUc  inspection. 

By  order  issued  July  16, 1993,  as 
amended  by  order  issued  )une  6, 1995, 
Texas  Eastern  was  authorized  to 
construct  and  operate  various  pipeline, 
pipeline  looping,  pipeline  replacement 
and  compression  facilities  in  order  to 
implement  a  new  firm  incremental 
transportation  service  for  various 
customers.  The  project,  known  as  the 
HP  project,  involved  construction  of 
facilities  to  provide  201.000  Dekalherms 
per  day  (Dthd)  of  incremental  capacity 
on  the  Texas  Eastern  system.  ITP  is  a 
four- year  project  which  includes 
construction  of  89  miles  of  pipeline  in 
23  discrete  segments  in  four  states,  the 
addition  of  over  48,000  hOTsepower  of 
compression  and  other  modifications  at 
ten  existing  compressor  stations,  and 
the  addition  of  certain  new  metering 
and  regulating  stations  and  other  related 
facilities. 

One  segment  of  the  authorized  FTP 
project  is  the  installation  in  1996  of  1.7 
miles  of  36-inch  pipeline  to  replace 
existing  20-inch  pipeline  between  Eagle, 
Pennsylvania  and  Lambertsvilie,  New 
Jersey  in  Bucks  County,  Pennsylvania 
(Eagle  Replacement).  The  eastern 
terminus  of  the  i^eplacement  facilities 
would  be  at  approximately  Milepost 
1419.98  on  Texas  Eastern's  system. 
Texas  Eastern  asserts  that  the  Eagle 
Replacement  requires  installation  of 
certain  above-ground  appurtenant 
facilities  at  the  eastern  end  of  the 
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replacement.  Texas  Eastern  explains 
that  the  subject  filing  was  made  in 
compliance  with  an  April  8, 1996,  letter 
from  the  Director  of  the  Office  of 
Pipeline  Regulation  finding  that  the 
appurtenant  above-ground  Eagle 
Replacement  facilities  contemplated  by 
Texas  Eastern  require  additional 
certificate  authorization.  These 
appurtenant  facilities  are  the  subject  of 
this  petition  to  amend.  However,  Texas 
Eastern  states  that  it  reserves  its  right  to 
apply  to  the  Commission  for  rehearing 
and  to  petition  for  judicial  review  of  the 
Commission's  decision.  In  addition 
Texas  Eastern  states  that  its  requested 
authorizations  are  without  prejudice  to 
Texas  Eastern's  right  to  seek 
clarification  or  reheariog  of  the  April  8, 
1996,  letter  or  any  subsequent 
Commission  action  in  this  proceeding. 

Texas  Eastern  requests  authority  to 
relocate  and  install  pressure  regulating, 
valving,  and  20-inch  launcher  focilities 
at  the  east  end  of  its  authorized  ITP 
Eagle  faciUties  at  approximately 
Milepost  1419.98.  It  is  stated  that  these 
facilities  are  currently  located  at  the  end 
of  the  1995  Eagle  replacement  facilities 
at  Milepost  1418.27.  Texas  Eastern 
asserts  that  industry  operating 
requirements  and  standard  practices 
associated  with  pipeline  operations  and 
maintenance  craisiderations  mandate 
the  construction  of  these  appurtenances, 
which  includes  valves,  pressure 
regulation  devices,  and  launchers  and 
receivers  used  for  maintenance  and 
inspection  activities,  consistent  with  the 
United  States  Department  of 
Transportation  (DOT)  regulations. 

Texas  Eastern  also  proposes  to  install 
a  36-inch  receiver  facility  at  the  end 
point  of  the  1966  Eagle  Replacement  in 
addition  to  the  relocated  20-inch 
launcher.  It  is  stated  that  the  36-inch 
receiver  fadhty  would  be  permanent 
because  Texas  Eastern  currently  has  no 
facility  expansion  on  file  with  the 
Commission  which  would  require 
expansion  of  the  Eagle  36-inch 
replacement  fodiities.  Texas  Eastern 
asserts  that  ihese  launcher  and  receiving 
facilities  are  necessary  to  accommodate 
the  passage  of  instrumented. internal 
inspection  devices  and  cleaning 
devices,  i.e.,  pigs,  necessary  to  operate 
and  maintain 4he  pipeline.  Texas 
Eastern  further  asserts  that  the 
launchers  and  receivers  proposed  are 
also  consistent  with  DOT  regulations. 
Texas  Eastern  notes  that  portions  of  the 
launcher  and  receiver  barrels  would  be 
above  ground  level  and  the  remainder 
would  be  below  ground.  Texas  Eastern 
also  proposes  to  install  any  necessary 
related  appurtenant  facilities,  such  as 
fences  and  markers,  which  are 
reasonably  required  for  access. 


installation,  operation,  and 
maintenance,  as  well  as  efficient  and 
economical  operation  of  the 
transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refierence  to  said 
petition  to  amend  should  on  or  before 
May  21, 1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washii>gton,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  On  this 
petition  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  itst)wn  review  of 
the  matter  finds  that  a  grant  of  the 
amended  petition  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to  appear 
or  be  represented  at  the  hearing. 
Linwood  A.  Walson,  Jr., 
Acting  Secretary. 
|FR  Doc.  96-11586  Piled  5-»-96;  8:45  ami 
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[DodMt  No.  GT96-60-000] 

Texas  Eastern  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff' 

May  3. 1996. 

Take  notice  that  on  April  30, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 


tariff  sheets  to  become  effective  May  30, 
1996: 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 


NalS 
No.  14 


No. 
Nio. 


o.  15 
No.  16 
No.  17 
No.  18 
No.  19 
No.  20 


Texas  Eastern  states  that  the  purpose 
of  the  filing  is  to  update  the  system 
maps  to  reflect  its  current  principal 
pipeline  facilities  and  the  points  at 
which  service  is  rendered,  as  required 
by  Section  154.106  of  the  Commission's 
Regulations. 

'Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eiiergy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  fhe  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11687  Filed  5-8-96;  8:45  am) 

MJJNG  COOE  •717-01-M 

[Docket  No.  RP96-218-000] 

Texas  Eastam  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  3.  1996. 

Take  notice  that  on  April  29, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A,  with  a  proposed 
effective  date  of  May  29, 1996. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  provide  Texas 
Eastern's  firm  customers  under  Rates 
Schedules  CDS,  FT-1,  LLFT  and  SCT 
with  a  customized  reservation  rate  that 
will  allow  them  maximum  flexibility  in 
dealing  with  differing  market  conditions 
throughout  the  contract  year.  The 


Customized  Reservation  Pattern''^ 
("CRP")  election  will  allow  a  firm 
customer  to  shift  non-tracked 
reservation  charges  from  the  April  to 
October  period  into  the  preceding 
November  to  March  period.  By 
customizing  reservation  charges  during 
the  contract  year,  this  rate  methodology 
will  lift  ceiling  prices  for  capadty 
release  and  further  the  goal  enundated 
by  the  Commission  in  Order  No.  635 
and  its  Rate  Design  Policy  Statement  of 
allocating  capadty  to  those  shippers 
who  value  it  the  most. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  the  firm  customers 
of  Texas  Eastern  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Sedion  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  takm,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watstm,  Jr., 
Acting  Secretary. 

Appendix  A — Sixth  Revised  Volume  No.  1 

Proposed  To  Be  Effective  May  29, 1996 

Sheet  N06. 78-97 
Sheet  Nob.  98-^125 
First  Revised  Sheet  No.  202 
Original  Sheet  No.  202A 
First  Revised  Sheet  No.  204 
Original  Sheet  No.  204A 
Sixth  Revised  Sheet  No.  211 
Original  Sheet  No.  211 A 
First  Revised  Shee/l  No.  214 
Original  Sheet  No.  214A 
First  Revised  Sheet  No.  224 
First  Revised  Sheet  No.  225 
First  Revised  Sheet  No.  227 


> 


First  Revised  Sheet  No.  229 
Original  Sheet  No.  229A 
First  Revised  Sheet  No.  250 
First  Revised  Sheet  No.  252 
Original  Sheet  No.  252A 
Sixth  Revised  Sheet  No.  463 
Original  Sheet  No.  711 
Sheet  Nos.  712-715 
Original  Sheet  No.  726 
Sheet  Nos.  727-730 
Original  Sheet  No.  741 
Sheet  Nos.  742-745 
Cdginal  Sheet  No.  766C1 

(FR  Doc  96-11588  Filed  5-9-96;  8:45  am) 
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[Dodwt  Na  CP96-a71-00<q 

Transwastam  PipaHna  Co.;  Nolica  of 
Application  for  Abandoranant 

May  3, 1996. 

Take  notice  that  on  April  30, 1996, 
Transwestem  Pipeline  Company 
(Transwestern),  1400  Smith  Street, 
Houston,  Texas  77002,  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Ad  and  Part  157  of  the 
Commission's  Regulations  for  an  order 
authorizing  the  abandonment  and 
removal  of  Transwestem 's  Santa  Fe 
Bilbrey  Compressor  Unit  and 
Transwestem's  Texaco  Bilbrey 
Compressor  Unit,  both  of  which  are 
located  on  Transwestem's  Monument 
Lateral  in  Lea  County,  New  Mexico.  The 
application  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transwestem  states  the  following: 

Its  Santa  Fe  Bilbrey  Compressor  Unit 
is  a  1,000  horsepower  rental  field 
compressor  unit  which  was  installed  in 
1994  pursuant  to  Section  157.208  of  the 
Commission's  regulations.  Its  Texaco 
Bilbrey  Compressor  Unit  is  a  750 
horsepower  rental  imit  which  was 
installed  in  1994.  The  production  from 
behind  the  Santa  Fe  Bilbrey  Compressor 
Unit  and  Texaco  Bilbrey  Compressor 
Unit  never  achieved  the  projeded  level, 
when  combined,  only  average 
approximately  5  MMcf/day.  The 
existing  facilities  are  thus  oversized  for 
this  minimal  volume.  It  is  therefore 
uneconomic  for  Transwestem  to 
continue  paying  the  approximately 
$30,000  per  month  rental  payment  and 
Transwestem  has  notified  Santa  Fe  and 
Texaco  that  it  is  requesting  Commission 
authority  to  abandon  the  compressors. 
Santa  Fe  and  Texaco  have  agreed  to 
.  provide  their  own  compression  to  the 
extent  and  in  the  event  they  desire  to 
continue  transporting  pnxiuction  from 
their  Bilbrey  wells  on  Transwestem's 
Monument  Lateral.  The  requested 
abandonment  is  thus  in  the  public 
convenience  and  necessity  as  it  will 
save  Transwestem  monby,  not  impad 
services  provided  by  Transwestem,  and 
if  Santa  Fe  and  Texaco  install  their  own 
compression,  enable  production  from 
the  Bilbrey  wells  to  continue  to  be 
transported  on  Transwestem's 
Monument  Lateral. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211  and  385.214)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding 
herein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commissioo's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subbed  to 
the  jurisdidion  conferred  upon  the 
Commission  by  Sedions  7  and  15  of  the 
Natural  Gas  Ad  and  the  CommissicHi's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transwestem  to  appear 
or  to  be  represented  at  the  hearing. 
lAWalMiLlrM 


Acting  Secretary. 

(FR  Doc.  96-11589  Filed  5^-96;  8:45  ( 
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(DockM  No.  CP96-2S1-000] 

Wast  Taxas  Gas,  Inc.;  Notica  of 
Patition  for  Declaratory  Order  of 
Gatttering  Status 

April  30, 1996. 

Take  notice  that  on  March  25, 1996, 
West  Texas  Gas,  Inc.  (WTG)  petitioned 
the  Commission,  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Pradice 
and  Procedure.  18  CFR  385.207,  to  issue 
an  order  declaring  that  certain  pipeline 
facilities,  for  which  Northem  Natural 
Gas  Company  (Northem)  has  sought 
approval  to  abandon,  by  sale  to  WTG,  in 
Docket  No.  CP96-2 15-000.  are  gathering 
facilities,  exempt  from  the 
Commission's  jurisdidion  under 
Section  1(b)  of  the  Natural  Gas  Ad 
(NGA),  all  as  more  fully  set  forth  in  this 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WTG  and  Northem  have  entered  into 
a  Conveyance,  Assignment  and  Bill  of 
Sale,  dated  December  29, 1995,  under 
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which  Northern  is  to  transfer  to  WTG 
certain  facilities,  with  appurtenances, 
located  in  Irion  and  Reagan  Counties, 
Texas,  and  certain  small  volume 
measiiring  stations,  with  appurtenances, 
located  in  various  counties  in  Texas. 
The  facilities  to  be  transferred  include 
pipeline,  valves,  and  measuring  and 
regulating  equipment  and  contain  no 
compressors.  WTG  plans,  after 
consummating  the  acquisition,  to  use 
the  subject  facilities  to  deliver  gas  from 
its  Big  Lake  Processing  Plant  in  Reagan 
County  to  the  Rocker  B-2  Plant  for 
further  processing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  21, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  theprotestants  parties 
to  the  proceeding.  Any  person  wishing 
to  l)ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  wi^  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
petition  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  request  should 
be  granted.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  WTG  to  app>ear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-11590  Fijed  5-8-96;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER90-168-027.  et  al.] 

National  Gas  &  Electric  LP.,  et  a!.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

May  1, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  National  Gas  &  Electric  L.P.,  |.  Aron 
&  Company,  Petroleum  Source  & 
Systems  Group,  Inc.,  K  Power 
Company,  Power  Clearinghouse  Inc., 
Amoco  Power  Marketing  Corporation, 
|.D.  Loock  &  Associates 

[Docket  Nos.  ER9O-168-027,  ER95-34-007, 
ER95-266-005,  ER95-792-O03,  ER95-914- 
004,  ER95-1359-003,  and  ER95-1826-001 
(not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  23, 1996,  National  Gas  & 
Electric  L.P.  filed  certain  information  as 
required  by  the  Commission's  March  20, 
J 990,  order  in  Docket  No.  ER90-168- 
000. 

On  April  23, 1996,  J.  Aron  &  Company 
filed  certain  information  as  required  by 
the  Commission's  March  1, 1995,  order 
in  Docket  No.  ER95-34-000. 

On  April  15, 1996,  Petroleum  Source 
&  Systems  Group,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  January  18, 1995,  order  in 
Docket  No.  ER95-266-000. 

On  April  15, 1996,  K  Power  Company 
filed  certain  information  as  required  by 
the  Commission's  June  19, 1995,  order 
in  Docket  No.  ER95-792-000. 

On  April  16,  1996,  Power 
Clearinghouse  Inc.  filed  certain 
information  as  required  by  the 
Commission's  May  11, 1995,  order  in 
Docket  No.  ER95-91 4-000. 

On  April  16, 1996,  Amoco  Power 
Marketing  Corporation  filed  certain 
information  as  required  by  the 
Commission's  November  29, 1995,  order 
in  Docket  No.  ER95-1 359-000. 

On  April  18, 1996,  J.D.  Loock  & 
Associates  filed  certain  information  as 
required  by  the  Commission's  October 
27, 1995,  order  in  Docket  No.  ER95- 
1826-000. 

2.  PECO  Enei^y  Company 

(Docket  No.  ER95-805-O00J 

Take  notice  that  on  April  16, 1996, 
PECO  Energy  Company  tendered  for 
filing  a  Notice  of  Withdrawal  in  the 
above-referenced  docket. 


Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mississippi  Power  Company 

(Docket  No.  ER96-1281-000) 

Take  notice  that  on  April  25, 1996, 
Mississippi  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Pool 

(Docket  No.  ER96-1649-O00I 

Take  notice  that  on  April  26, 1996, 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971,  as  amended,  signed  by  LG&E 
Marketing  Inc.  (LG&E).  The  New 
England  Power  Pool  Agreement,  as 
amended,  has  been  designated  NEPOOL 
FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  LG&E  to  join  the  over  90 
Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  LG&E  a  Participant 
in  the  Pool.  NEPOOL  requests  an 
effective  date  of  June  1. 1996  for 
commencement  of  p>articipation  in  the 
Pool  by  LG&E. 

Comment  date.- May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

(Docket  No.  ER96-165tM)00l 

Take  notice  that  on  April  26, 1996, 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by  Louis 
Dreyfus  Electric  Power,  Inc.  (Louis 
Dreyfus)..The  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
jjermit  Louis  Dreyfus  to  join  the  over  90 
Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Loui$  Dreyfus  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  of  June  1, 1996 
for  commencement  of  participation  in 
the  Pool  by  Louis  Dreyfus. 

Comment  datr- May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  New  England  Power  Pool 

(Docket  No.  ER96-1651-O00I 

Take  notice  that  on  April  26, 1996. 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by  KCS  Power 
Marketing.  Inc.  (KCS).  The  New  England 
Power  Pool  Agreement,  as  amended,  has 
been  designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  KCS  to  join  the  over  90 
Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  KCS  a  Participant  in 
the  Pool  NEPOOL  requests  an  effective 
date  of  June  1, 1996  for  commencement 
of  participation  in  the  Pool  by  KCS. 

Comment  date:  May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cineigr  Services,  Inc. 

(Docket  No.  ER96-1 652-0001 

Take  notice  that  on  April  26. 1996, 
Qnergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy 's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Qnergy  and  the  Long  Island 
Lighting  Company. 

Cinergy  and  the  Long  Island  Lighting 
Company  are  requesting  an  effective 
date  of  April  29, 1996. 

Comment  date:  May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wiscmisin  Public  Service 
Corporation 

[Docket  No.  ER96-1 653-000] 

Take  notice  that  on  April  26, 1996, 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing  an  executed 
agreement  with  Marquette  Board  cf 
Light  &  Power,  under  its  CS-1 
Coordination  Sales  Tariff. 

Comment  date:  May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-1654-0001 

Take  notice  tiiat  on  April  26, 1996, 
Louisville  Gas  and  Electric  Company 
(LG&E),  tendered  for  filing  a  Purchase 
and  Sales  Agreement  between  LG&E  and 
Delhi  Energy  Services  under  Rate 
Schedule  GSS  -  Generation  Sales 
Service. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 


Comment  date:  May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Public  Service 
Company 

[Docket  No.  ER96-1655-0001 

Take  notice  that  on  April  26, 1996. 
Southwestern  Public  Service  Company 
submitted  an  executed  service 
agreement  under  its  point-to-point 
transmission  tariff^with  Central  and 
South  West  Services,  Inc. 

Comment  date:  May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kentucky  Utilities  Company 

(Docket  No.  ER96-1 656-0001 

Take  notice  that  on  April  26, 1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  service  agreements 
between  KU  and  Entergy  Services,  Inc. 
and  KU  and  Southern  Company 
Services,  Inc.  under  its  TS  Tariff.  KU 
requests  effecti^esdates  of  April  23, 
1996,  and  ApriKa«1996,  respectively. 

Comment  date^MSy  15, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Coitral  Hudson  Gas  and  Electric 

[Docket  No.  ER96-1657-000  Cbrporation] 
Take  notice  Uiat  on  April  26, 1996. 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 

Energy  Regulatory  Commission's 

(Commission)  Regulations  in  18  CFR,  a 
Service  Agreement  between  CHG&E  and 
Global  Petroleum  Corporation.  The 
terms  and  conditions  of  service  under 
this  Agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  1  (Power  Sales  Tariff) 
accepted  by  the  Commission  in  Docket 
No.  ER94-1662.  CHG&E  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Conunission  of  the 
State  of  New  York. 

Comment  date:  May  15, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 


considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies  - 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  96-11568  Filed  5-»-96:  ft:4S  ami 

BNJJNO  oooc  «ri7-«i-# 

[Dociwt  No.  BW6  ae  001.  at  al.] 

Nevada  Power  Company,  et  al.; 
Electrtc  Rata  and  Corporsta  Regulation 

nimgs 

May  3, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nevada  Power  Company 

[Docket  No.  ER96-«&-001| 

Take  notice  that  on  April  15, 1996, 
Nevada  Power  Company  tendered  for 
fiUng  a  supplemental  compliance  filing 
in  the  above-referenced  4|K:ket. 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  North  American  Energy 
Conservation,  Eastern  Power 
Distribution,  Inc.,  Western  Power 
Services,  Inc.,  IGI  Resources,  Inc., 
Sonat  Power  Marketing,  Inc.,  Industrial 
Energy  Applications,  Inc., 

[Docket  Nos.  ER94-1 52-009.  ER94-964-009. 
ER95-748-004,  ER95-1034-003,  ER95- 
1050-003,  ER9S-1 465-002.  (not 
coosolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  iii  the  Commission's  Public 
Reference  Room: 

On  April  29, 1996,  North  American 
Energy  Conservation  filed  certain 
information  as  required  by  the 
Commission's  February  10, 1994,  order 
in  Docket  No.  ER94-152-000. 

On  April  29,  1996,  Eastern  Power 
Distribution,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  5, 1994,  order  in 
Docket  No.  ER94-964-000. 

On  April  29, 1996,  Western  Power 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's  May 
16, 1995,  order  in  Docket  No.  ER95- 
748—000. 

On  April  26, 1996,  IGI  Resources,  hic 
filed  certain  information  as  required  by 
die  Commission's  July  11, 1995,  order  in 
Docket  No.  ER95-1034-O00. 
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On  April  29. 1996,  Sonat  Power 
Marketing  Bled  certain  information  as 
required  by  the  Commission's  August 
18, 1995,  order  in  Docket  No.  ER95- 
1050-000. 

On  April  22, 1996.  Industrial  Energy 
Applications,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  September  28, 1995, 
order  in  Docket  No.  ER95-1 465-000. 

3.  Nor  Am  Energy  Services,  Inc.,  Coastal 
Electric  Services  Co.,  The  Po%ver 
Company  of  America,  L.P.,  CL  Power 
Sales  One,  L.L.C  Jpower  Inc.,  Mid 
American  Natural  Resources,  Inc., 
Enersenre,  L.C 

(Docket  Nos.  ER94-1 247-008.  ER94-1450- 
010.  ER95-1 11-006,  ER95-892-004,  ER95- 
1421-003.  ER95-1423-001.  ER96-182-002 
(not  consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  29. 1996,  NorAm  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's  July 
25, 1994,  order  in  Docket  No.  ER94- 
1247^00. 

On  April  29, 1996.  Coastal  Electric 
Services  Company  filed  certain 
information  as  required  by  the 
Commission's  September  29, 1994, 
order  in  Docket  No.  ER94-1450-000. 

On  April  29, 1996,  The  Power 
Company  of  America.  L.P.  filed  certain 
information  as  required  by  the 
Commission's  December  30,  1994.  order 
in  Docket  No.  ER95-1 11-000. 

On  April  25. 1996,  CL  Power  ISales 
One,  L.L.C.  filed  certain  information  as 
required  by  the  Commission's  June  8, 
1995,  order  in  Docket  No.  ER95-892- 
000. 

On  April  23, 1996,  Jpower  Inc.  filed 
certain  information  as  required  by  the 
Commission's  August  25, 1995,  order  in 
Docket  No.  ER95-1421-000. 

On  January  25. 1996,  Mid  American 
Natural  Resources,  Inc.  filed  certain 
information  as  required  by  the 
Commission's  August  25, 1995,  ordbr  in 
Docket  No.  ER95-1423-000. 

On  April  29, 1996,  Enerserve,  L.C. 
filed  certain  information  as  required  by 
the  Commission's  December  28,  1995, 
order  in  Docket  No.  ER96-182-000. 


UMI 


4.  Valero  Power  Services  Co.,  Illinova 
Power  Marketing,  Inc.,  Delhi  Energy 
Services,  Inc.,  IGI  Resources,  Inc., 
Hinson  Power  Corapeny,  Energy 
Online,  Inc.,  Bonneville  Fuels 
Management  Corp. 

(Docket  Nos.  ER94-1394-007,  ER94-1475- 

004.  ER95-940-004.  ER95-1034-003.  ER95- 
1314-004,  ER96-138-O01,  ER96-659-001 . 
(not  consolidatedll 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  24, 1996,  Valero  Power 
Services  Co.  filed  certain  information  as 
required  by  the  Commission's  August 

24. 1994,  order  in  Docket  No.  ER94- 
1394-000. 

On  April  29, 1996,  Illinova  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  May 

18. 1995,  order  in  Docket  No.  ER94- 
1475-000. 

On  April  29, 1996,  Delhi  Energy 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's  June  1, 
1995.  order  in  Docket  No.  ER95-940- 
000. 

On  April  26, 1996,  IGI  Resources,  hfic. 
filed  certain  information  as  required  by 
the  Commission's  July  11, 1995,  order  in 
Docket  No.  ER95-1034-000. 

On  April  29,  1996,  Hinson  Power 
Company  filed  certain  information  as 
required  by  the  Commission's  August 
29, 1995,  order  in  Docket  No.  ER95- 
1314-000. 

On  April  26, 1996.  Energy  OnUne, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  January  5,  1996, 
order  in  Docket  No.  ER95-13a-000. 

On  April  26, 1996,  Bonneville  Fuels 
Management  Corp.  filed  certain 
information  as  required  by  the 
Commission's  February  8, 1996,  order  in 
Docket  No.  ER96-659-000. 

5.  PECO  Energy  Company 

(Docket  No.  ER96-640-001 ) 

Take  notice  that  on  April  11, 1996, 
PECO  Energy  Company  tendered  for 
filing  market  based  sales  tariffs  and 
supporting  Code  of  Conduct. 

Comment  date:  May  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Power,  Inc. 

(Docket  No.  ER96-10g2-000| 

Take  notice  that  on  April  24, 1996, 
Entergy  Power,  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  date:  MAy  17. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  South  Carolina  Electric  &  Gas 
Company) 

(Docket  No.  ER96-1328-000I 

Take  notice  that  on  April  22, 1996, 
South  Carolina  Electric  &  Cas  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  May  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cook  Inlet  Energy  Supply 

(Docket  No.  ER96-1410-000| 

Take  notice  that  on  April  29,  1996, 
Cook  Inlet  Energy  Supply  filed  an 
amendment  to  their  filing  in  Docket  No. 
ER96-1410-000. 

Comment  date:  May  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  San  Diego  Gas  &  Electric  Company) 

(Docket  No.  ER96-1643-000) 

Take  notice  that  on  April  25,  1996, 
San  Diego  Gas  &  Electric  Company 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
77  between  SDG&E  and  the  United 
States  Department  of  Energy,  acting  and 
through  the  Bonneville  Power 
Administration. 

Comment  date:  May  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Rainbow  Energy  Marketing  Corp. 

[Docket  No.  ERg6-1645-000| 

Take  notice  that  on  April  25, 1996, 
Rainbow  Energy  Marketing  Corp. 
tendered  for  filing  abetter  on  behalf  of 
the  Western  Systems^wer  Pool 
(WSPP)  approving  Us  Application  for 
memberslup  in  WSPP. 

Comment  date:  May  16, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watoon,  )r„ 

Acting  Secretary. 

(FR  Doc.  96-11615  Piled  &-8-M;  8:45  am) 
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[Profwst  Na  10228-007  Kentucky] 

Cannelton  Hydroelectric  Project  LP; 
Notice  of  Availabiltty  of  Draft 
Environmental  Assessment 

April  30, 1M6. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  is  for  an  application  to  amend 
the  Cannelton  Hydroelectric  Project. 
The  licensee  proposes  to  eliminate  the 
powerhouse  by  adding  240  small 
generating  units  that  would  be  located 
upstream  of  the  tainter  gates  within  the 
dam's  tainter  gate  bays  and  to  change 
the  approved  transmission  line.  The 
DEA  finds  that  approval  of  the 
application  would  not  constitute  a 
major  federal  action  significantly 
aH'ecting  the  quafity  of  the  human 
environment.  The  Cannelton 
Hydroelectric  Project  is  located  on  the 
Ohio  River  in  Hancock  County, 
Kentjiicky. 

•   jtiie  DEA  was  written  by  staff  in  the    - 
£nfice  of  Hydropower  Licensing, 
/Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  viewed  in  the 
Public  Reference  Branch,  Room  2 A,  of 
the  Commission's  offices  at  888  First 
Street  NE.,  Washington,  D.C.  20426. 

Please  submit  any  comments  within 
40  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  shouid  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426.  Please  affix  Project  No.  10228- 
007  to  all  comments.  For  further 
information,  please  contact  the  project 
manager,  Ms.  Rebecca  Martin,  at  (202) 
219-2650, 

Lm%vood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-11591  Filed  5-8-96;  8:45  am] 
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[Profeet  Na  1927-OOq 

PaciflCorp;  Notice  of  Intent  To  Prepare 
an  Environmantal  bniMct  Statement 
(EIS),  Conduct  PubHc  Scoping 
Meetings  and  a  Site  Visit 

April  30, 1996. 

Hie  Federal  Energy  Regulatory 
Commission  (FERC)  is  reviewing  an 
apphcation  to  relicense  and  continue 
operating  the  North  Umpqua 
Hydroelectric  Project,  FERC  Project  No. 
1927-008.  The  project  is  on  the  North 
Umpqua  River  in  E)ouglas  County, 
Oregon.  This  project  would  primarily 
involve  federal  lands  managed  by  the 
Umpqua  National  Forest,  but  also 
involves  some  lands  managed  by  the 
Bureau  of  Land  Management  (BLM). 

Relicensing  this  project  could 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
FERC  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  project  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  and  the  Commission's  regulations. 
The  EIS  will  objectively  consider  both 
site-specific  and  cumulative 
environmental  impacts  of  the  project 
and  responsible  alternatives,  and  will 
include  an  economic,  financial,  and 
engineering  analysis.  The  Umpqua 
National  Forest  will  be  a  cooperating 
agency  on  the  EIS. 

A  Draft  EIS  (DEIS)  will  be  circulated 
for  review  and  comment  by  all 
interested  parties,  and  FERC  will  hold  a 
public  meeting  on  the  DEIS.  FERC  staff 
will  consider  and  respond  to  comments 
received  on  the  DEIS  in  the  Final  EIS. 
The  FERC  staff's  conclusions  and 
recommendations  will  then  be 
presented  for  the  consideration  of  the 
Commission  in  reaching  its  final 
Ucensing  decision.  The  Umpqua 
National  Focest  will  use  the  information 
in  the  EIS  to  make  its  decision  on 
issuing  mandatory  section  4(e) 
conditions  for  the  project  under  the 
Federal  Power  Act  and  their  section  7(a) 
determination  under  the  Wild  and 
Scenic  Rivers  Act. 

Scoping:  Concerned  citizens,  special 
interest  groups,  local  governments,  state 
and  federal  agencies,  and  any  other 
interested  parties  are  invited  to 
comment  on  the  scope  of  the 
environmental  issues  that  should  be 
analyzed  in  the  EIS.  Scoping  will  help 
ensore  that  all  significant  issues  related 
to  this  proposal  are  addressed  in  the 

ms. 

The  FERCjvill  conduct  two  scoping 
meetings  on  June  6, 1.996.  A  scoping 
meeting  oriented  towards  the  agencies 
will  begin  at  9:00  am  on  June  6th  at  the 


Umpqua  National  Forest  office  located 
at  2900  NW  Stewart  Parkway,  Roseburg, 
Oregcn.  Those  wishing  to  attend  this 
meeting  should  contact  Jim  Wieman, 
District  Ranger  at  (503)  942-5591  by 
May3l8t 

A  scoping  meeting  oriented  towards 
the  public  will  begin  at  7:00  pm  on  Jime 
6th  at  the  Douglas  County  Faiigroimd 
Complex  Community  Building  located 
at  2110  S.W.  Fr^  Street,  Roseburg, 
Oregon.  (The  pubHc  and  the  agencies 
may  attend  either  or  both  meetings, 
however.) 

Objectives:  At  the  scoping  meetings. 
FERC  staff  will  (1)  identify  preUminary 
environmental  issues  related  to  the 
proposed  project;  (2)  attempt  to  identify 
preliminary  resource  issues  that  are  not 
imi>ortant  and  do  not  require  detailed 
analysis:  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  EIS; 
(4)  solicit  from  the  meeting  participants 
all  available  information,  especially 
quantified  data,  on  the  resource  issues; 
and  (5)  encourage  statements  bom 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EIS,  including 
points  of  views  in  opposition  to,  or  in 
support  of,  the  stafTs  preliminary  views. 

Procedures:  The  meetings  willbe 
recorded  by  a  court  reporter  and  all 
statements  (oral  and  written)  will 
become  a  part  of  the  official  record  of 
the  Commission  proceedings  for  the 
North  Umpqua  Project  relicense. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  clearly 
identify  themselves  for  the  record. 

To  help  focus  discussions  at  the 
scoping  meeting,  the  FERC  will  mail  a 
Scoping  Document,  outlining  subject 
areas  to  be  addressed  in  the  EIS.  to 
agencies  and  interested  individuals  on 
the  project  mailing  list.  Copies  of  the 
scoping  document  will  also  be  available 
at  the  scoping  meetings. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meetings.  In  addition,  written  scoping 
comments  may  be  filed  with  the  Office 
of  the  Secretary,  Dockets  Room  lA, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  D.C--. 
20426  until  July  12,  1996.  All  written     ^ 
correspondence  should  clearly  show  the 
following  caption  on  the  first  page: 
North  Umpqua  Hydroelectric  Project, 
FERC  No.  1927-008. 

Intervenors — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedures,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
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person  whose  name  appears  on  the 
official  service  list.  Further,  if  a  party  or 
intercedar  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  dociunent  on  that  resource  agency- 
Site  Visit:  A  project  tour  is  planned 
for  June  4th  and  5th.  Those  who  wish 
to  attend  contact  David  Schwall  of 
PacifiCorp  at  (503)  464-5345  by  May 
31st  to  sign  up  and  receive  further 
information  and  directions.  Attendees 
will  meet  at  the  North  Umpqua  Forest 
Office  located  at  2900  Stewart  Parkway 
at  8:00  am. 

For  Further  Information  Contact: 
Vince  Yearick.  FERC-OHL  (202)  219- 
3073. 

Linwood  A.  Watson,  Jr^ 
Acting  Secretary. 
[FR  Doc.  96-1 1 592  Filed  5-«-96:  8:45  ami 

HLUNQ  CODE  CTIT-OI-M 


[Proiect  No.  10813-011] 

City  of  Summerville;  Notice  of 
Availability  of  Draft  Environmental 
Assessment 

April  30. 1996. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  is  for  an  application  to  amend 
the  Summerville  Hydroelectric  Project. 
The  application  is  to  (1)  substitute  two 
turbine/generator  units  for  the  four  units 
in  the  license;  (2)  revise  the  project 
boundary  to  include  9.6  miles  of  new 
transmission  line  in  place  of  the 
licensed  8-mile  transmission  line;  and 
(3)  delete  license  article  303.  The 
proposed  amendment  would  not  affect 
project  capacity.  The  licensee  requested 
the  amendment  because  the  original 
proposal  was  not  economically  feasible. 
The  DEA  finds  that  approval  of  the 
application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quahty  of  the  human 
environmeRt.  The  Summerville 
Hydroelectric  Project  is  located  on  the 
Gauley  River  in  Nicholas  County.  West 
Virginia. 

The  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center,  888  First  Street  NE., 
Washington.  D.C.  20426.  Copies  can 
also  be  obtained  by  calling  the  project 
manager  listed  below. 

Please  submit  any  comments  within 
21  •  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 


studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  docimientation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426.  Please  affix  Project  No.  10813- 
011  to  all  comments.  For  further 
information,  please  contact  the  project 
manager,  Heather  Campbell,  at  (202) 
219-3097. 

Linwrood  A.  Waison,  Jr., 
Acting  Secretary. 
(PR  Doc.  96-11593  Filed  5-ft-96;  8:45  am) 

BNJJNG  CODE  CTIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6502-3] 

Responsiveness  Summary  to 
Comments  on  Proposed  De  Minimis 
Settlements,  Peerless  Industrial  Paint 
Coatings  Site,  St  Louis,  MO 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Publication  of  the  summary  of 

comments  on  proposed  de  minimis 

settlements.  Peerless  Industrial  Paint 

Coatings  Site,  St.  Louis,  Missouri. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
has  proposed  de  minimis  settlements 
with  four  potentially  responsible  parties 
(PRPs)  at  the  Peerless  Industrial  Paint 
Coatings  Site>in  St.  Louis,  Missouri. 
These  settlements  have  been  proposed 
pursuant  to  Section  122(g)(1)(B)  of  the 
Comprehensive  Environmental, 
Response,  Compensation  and  Liability 
Act  of  1980  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986,  42  U.S.C. 
9622(g)(1)(B)  (CERCLA).  Thecomment 
period  for  the  proposed  de  minimis 
settlements  was  open  ht)m  December 
13, 1995  to  January  12. 1996.  EPA 
received  one  comment  during  the 
comment  period  from  Boise  Cascade 
Corporation.  In  addition,  EPA  received 
a  telephone  call  and  a  letter  h-om  Boise 
Cascade  Corporation  on  or  about 
November  16  and  November  20, 1995. 
In  its  comment  letter  of  January  8, 1996, 
Boise  Cascade  Corporation  first 
questions  EPA's  decision  not  to  inform 
it  and  other  potentially  responsible 
parties  (PRPs)  of  the  negotiation  of  the 
de  minimis  settlements  until  after  the 
settlements  were  reached.  Secondly,  it 
questions  the  identity  of  other  parties 
EPA  considered  to  be  eligible  for  a  de 
minimis  settlements  and  why  any  other 
settlements  with  de  minimis  parties 


were  not  negotiated.  Thirdly,  it  objects 
to  the  de  minimis  settlements  because  it 
does  not  know  the  basis  that  EPA  used 
for  determining  which  PRPs  were 
eligible  for  the  de  minimis  settlements, 
the  method  for  accounting  for  the 
orphan  share,  nor  the  premiums  paid  by 
the  de  minimis  parties. 

EPA's  Response  to  Boise  Cascade 
Corporation's  Qmunents:  No  New 
information  Was  Provided 

To  address  Boise  Cascade 
Corporation's  first  comment.  Section 
122(i)(l)  of  CERCLA  provides  that  a 
public  comment  period  shall  be 
provided  in  the  Federal  Register  for  any 
settlements  reached  pursuant  to  Section 
122(g)  of  CERCLA.  There  is  no  statutory 
requirement  that  PRPs  be  notified  in 
advance  of  the  published  notice  in  the 
Federal  Register  nor  be  a  participant  in 
EPA's  negotiations  of  de  minimis 
settlements,  to  which  they  are  not  a 
party.  After  negotiations  with  the  de 
minimis  parties  are  concluded,  the 
public  comment  period  provided  by 
Section  122(i)(l)  of  CERCLA  is  the 
process  for  EPA  to  receive  comments. 

To  address  the  second  and  third 
comments,  Section  122(g)(1)(A)  of 
CERCLA  allows  de  minimis  settlements 
to  be  offered  if  the  settlements  involve 
a  minor  portion  of  the  response  costs  at 
the  Site  and  the  amount  and  toxicity  of 
the  hazardous  substances  contributed  to 
the  Site  by  the  party  are  minimal.  EPA 
made  a  settlement  offer  to  those  de 
minimis  parties  that  generated  1.665% 
or  less  of  the  hazardous  substances  that 
were  removed  from  the  Site.  The 
calculation  was  based  upon 
documentation  developed  during  the 
removal  action  which  attributed  waste 
by  each  contributor.  The  toxicity  of  all 
the  hazardous  substances  found  at  the 
Site  was  relatively  the  same:  the 
hazardous  substances  at  the  Site 
demonstrated  the  characteristic  of 
ignitability.  The  information  described 
herein  that  Boise  Cascade  Corporation 
seeks  regarding  the  identity  of  de 
minimis  parties,  information 
determining  the  eligibility  of  de  minimis 
parties,  and  premiums  paid  is  public 
information;  Boise  Cascade  Corporation 
could  have  requesteei  such  information 
prior  to  making  its  comment. 

To  address  the  remaining  issues 
raised  in  the  third  comment,  EPA  has 
not  determined  that  an  orphan  share 
exists.  EPA  would  account  for  the 
orphan  share  during  the  allocation  pilot 
process  that  this  Site  is  scheduled  to 
undergo  as  part  of  EPA's  administrative 
reforms.  The  de  minimis  settlements 
agreements  reveal  the  premiums  paid;  a 
premium  was  calculated  on  the  basis  of 
anticipated  future  costs  and  the  de 


minimis  parties'  contribution  of 
hazardous  substances  that  were 
removed  firom  the  Site.  Due  to 
exceptional  dicumstances.  liability  of 
parties  and  futiire  costs  were  readily 
and  fairly  identifiable. 

Boise  Cascade  Corporation  has  offered 
no  new  information  in  its  comments  to 
cause  EPA  to  alter  its  decision  to  enter 
into  the  proposed  de  minimis 
settlements.' 

Dated:  April  29. 1996. 
•  Williain  Rke, 
Regional  Administrator. 
(FR  Doc  96-11479  Filed  5-8-96;  8:45  amj 
BUJNQC00C( 


(OPPTS-44625;  FRL-6366-4] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data  h 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

SUMMARY:  This  notice  aimounces  EPA's 
Receipt  of  data  from  a  test  designed  to 
determine  the  presence  of 
polychlorinated  dibenzo-p-dioxins  and 
polychlorinated  dibenzofurans  in 
chloranil  (CAS  No.  118-75-2).  These 
data  were  submitted  pursuant  to  a  final 
test  rule  issued  by  EPA  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHB<  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St..  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551;  e-mail:TSCA- 
HotUne@epamail.epa.gov. 
SUPPLBMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
under  section  4(a)  within  15  days  after 
these  data  are  received  by  EPA. 

L  Test  Data  Submissions 

Test  data  were  submitted  by  Chugai 
Boyeki  (America)  Corporation  for  their 
chloranil  pursuant  to  a  TSCA  section  4 
test  rule  at  40  CFR  Part  766  and  were 
received  by  EPA  on  March  26, 1996. 
The  submission  includes  a  final  report 
entitled  "Analysis  of  Polychlorinated 
Dibenzo-p-Dioxins  and  Polychlorinated 
Dibenzofurans  in  Chloranil."  The 
testing  was  conducted  to  determine  the 
presence  of  polychlorinated  dibenzo-p- 
dioxins  and  dibenzofurans  in  chloranil, 
a  chemical  used  in  the  production  of 


pigments  and  dyes,  and  as  a  binding 
agent  in  the  production  of  tires.  EPA 
promulgated  this  test  rule  because  of 
concern  that  certain  organic  chemicals 
may  be  contaminated  by 
polyhalogenated  dibenzo-p-dioxins  and/ 
or  polyhalogenated  dibenzofurans  and 
may  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  numtier  OPPTS- 
44625).  This  record  includes  a  copy  of 
the  study  reported  in  this  notice.  Tlie 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Public  Docket  Office,  Rm.  B-607 
Northeast  Mall,  401  M  St..  SW.. 
Washington,  EX:  20460. 

Autliority:  15  U.S.C  2603. 

List  of  Subjects 

Environmental  protection.  Test  data. 
Dated:  April  29. 1996. 

Charles  M.  Aoer, 

Director.  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  96-11618  Filed  5-8-96;  8:45  ami 
BIUMQ  OOOC  «6«0-6e 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Put)llc  infbnnation 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority  5  CFR  Part  1320  autliority, 
comments  requested 

May  1, 1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  vaUd  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 


Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  iiave  practical  utility, 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The  FCC  is 
reviewing  the  following  information 
collection  requirements  for  possible  3- 
year  extension  under  delegated 
authority  5  CFR  1320.  authority       ' 
delegated  to  the  Commission  by  the 
Office  of  Management  and  Bud^ 
(OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  July  8. 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW..  Washington,  DC  20554  or  via 
internet  to  dconwaydfccgov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
informati(m  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway®fcc.gov. 
SUPPtaiENTARY  INFORMATION: 
OAiB  Approval  Number  3060-0576. 
Title:  Application  for  Renewal  of 
Amateur  Radio  Station  License. 
Form  No.:  FCC  61  OR. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 
Respondents:  Individuals. 
Number  of  Respondents:  2,000. 
Estimrtea  Time  Per  Response:  5 
minutes.v 
Total  Annual  Burden:  168  hours. 
Needs  and  Uses:  Amateur  Radio 
Service  licensees  are  required  to  apply 
for  renewal  of  their  radio  station  license 
every  ten  years.  In  lieu  of  filing  a  "long" 
form  (FCC  610),  the  Commission  allows 
this  "short"  form  renewal  to  be  filed. 
This  form  is  computer  generated  and 
sent  to  licensees  near  the  end  of  their 
ten  year  license  term.  They  can  renew 
simply  by  signing  and  returning  the 
application  as  opposed  to  answering 
several  questions  on  the  "long"  form. 
Commission  personnel  will  use  this 
data  to  determine  eligibility  for  radio 
station  renewal  authorization  and  to 
issue  a  license.  Data  is  also  used  by 
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compliance  personnel  in  conjunction 
with  Held  engineers  for  enforcement 
and  interference  resolution  purposes. 
The  data  collected  is  required  by  the 
Communications  Act  of  1934,  as 
amended,  and  hitemational  Treaties. 

A  space  for  the  applicant  to  provide 
an  Internet  address  is  being  added  to  the 
form.  This  will  provide  an  additional 
option  of  reaching  the  applicant  should 
the  FGC  have  any  questions  concerning 
the  application. 
OMB  Approval  Number:  3060-0079. 

Title:  AppUcation  for  An  Amateur 
Club,  Races  or  Military  Recreation 
Station  License. 

Form  No.:  FCC  610B. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Fespondents:  Not-for-profit 
institutions. 

Number  of  Respondents:  2,000. 

Estimated  Time  Per  Response:  5 
minutes. 

Total  Annual  Burden:  168  hours. 

Needs  and  Uses:  FCC  Rules  require 
applicants  to  hie  FCC  Form  610B  for 
new,  modihed,  or  renewed  Amateur 
Club,  Radio  Amateur  Civil  Emergency 
Service  (RACES),  or  Military  Recreation 
station  licenses.  The  data  is  used  by  Call 
Sign  Administrators  and  Commission 
staff  to  determine  if  the  applicant  is 
eligible  for  Amateur  Club,  RACES,  or 
Military  Recreation  Station  License.  The 
information  is  used  in  issuing 
authorizations  of  service  and  is  vital  to 
maintain  an  acceptable  database. 

Federal  Communications  Commission. 

WiUiam  F.  Caton, 

Acting  Secretary. 

jFR  Doc.  96-11523  Filed  5-8-96;  8:45  ami 
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Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

May  1, 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  bimlen  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 


Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  8, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW..  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 
OMB  Approval  Number:  3060-0069. 

Title:  Application  for  Commercial 
Radio  Operator  License. 

Form  No..  FCC  756. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals. 

Number  of  Respondents:  19,000. 

Estimatea  Time  Per  Response:  20 
minutes. 

Total  Annual  Burden:  6,270  hours. 

Needs  and  Uses:  This  collection  of 
information  is  necessary  to  establish  the 
identity  of  persons  applying  for  radio 
operator  licenses.  The  Commission  is 
authorized  under  Section  303(1)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  to  issue  radio  operator 
licenses  to  those  persons  found  to  be 
qualified.  To  properly  identify  those 
qualified  persons,  it  is  necessary  to 
collect  the  full  name  and  date  of  birth 
for  each  applicant.  Collection  of 
photographs  of  applicants  for 
radiotelegraph  licenses  is  in  accordance 
with  Paragraph  3870  of  Article  55  of  the 
International  Radio  Regulations.  The 
information  and  photographs  are 
required  since  they  appear  on  the 
Hcense  authorization. 

The  form  is  being  revised  to  allow  a 
purpose  of  application  block  for 
modification.  Modification  is  to  be 
checked  only  if  adding  the  Ship  Radar 


Endorsement  and/or  Six  Months  Service 
Endorsement  to  their  existing  license. 
Applicants  previously  applied  as 
purpose  "New"  to  add  these 
endorsements.  In  addition,  a  space  for 
the  applicant  to  provide  an  bitemet 
address  is  being  added  to  the  form.  This 
will  provide  an  additional  option  of 
reaching  the  applicant  should  the  FCC 
have  any  questions  concerning  the 
application.  These  changes  do  not 
change  the  number  of  respondents  or 
the  burden  time. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[PR  Doc.  96-11524  Filed  5-8-96:  8:45  am] 
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Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority  5  CFR  1320  authority. 
Comments  Requested 

May  1^,  1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displcys  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The  FCC  is 
reviewing  the  following  information 
collection  requirements  for  possible  3- 
year  extension  under  delegated 
authority  5  CFR  1320.  authority 
delegated  to  the  Commission  by  the 
Office  of  Management  and  Budget 
(OMB). 


DATES:  Written  comments  should  be 
submitted  on  or  before  July  8, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  nodce,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov. 

FOR  FURTHER  INFORMATKM  COMTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0053. 

Title:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Station  License. 

Fonn  No.:  FCC  703. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  For- 
Profit;Not-fbr-Profit  Institutions. 

Number  of  Respondents:  907. 

Estimated  Time  Per  Response:  36 
minutes. 

Total  Annual  Burden:  544  hours. 

Needs  and  Uses:  This  collection  of 
information  is  used  to  determine 
eligibility  fpr  licenses.  Without  this 
information,  violations  of  ownership 
regulations  could  occur.  FCC  Rules 
require  that  applicants  in  the  Private 
Land  Mobile,  General  Mobile.  Private 
Operational  Fixed  Microwave.  Marine. 
Aviation  and  Experimental  Radio 
Services  submit  FCC  703  whenever  it  is 
proposed  to  change,  as  by  transfer  of 
stock  ownership,  the  control  of  a 
station.    1 1 

The  forin  is  required  by  the 
Communications  Act  of  1934.  as 
amended;  International  Radio 
Regulations.  General  Secretariat  of 
International  Telecommunications 
Union  and  FCC  Rules  -  47  CFR  Parts 
1.922. 1.924.  5.55,  80.19,  87.21.  87.31, 
90.119. 94.27  and  95.111. 

A  space  for  the  applicant  to  provide 
an  Internet  address  is  being  added  to  the 
form.  This  will  provide  an  addition^ 
option  of  reaching  the  applicant  should 
the  FCC  have  any  questions  concerning 
the  application. 

Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

(FR  Doc.  96-11527  Filed  5-8-96;  8:45  ami 
BtUMQ  0008  SZll-ei-F 


Notice  Of  PutHic  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

May  1. 1996. 

summary:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acouBcy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality.  utiHty.  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  10. 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway.  Federal 
Communications.  Room  234. 1919  M 
St..  NW..  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW.. 
Washington.  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLBMDfTARY  INFORMATION: 
OMB  Approval  Number:  3060-0686. 

Title:  Streamlining  the  International 
Section  214  Authorization  Process  and 
Tariff  Requirements. 

Fonn  Number:  N/A. 

Type  of  Review:  Revision  of  existing 
collection. 


Respondents:  Businesses  or  other  for- 
profit  entities. 

Number  of  Respondents:  This 
collections  includes  a  number  of  rule 
sections,  the  number  of  respondents 
varies  depending  on  the  rule  section. 
The  total  number  of  respondents  for  all 
the  sections  is  estimated  at  560. 

Estimated  Time  Per  Response:  The 
time  per  response  varies  depending  on 
the  requirement  from  1.4  hours  per 
respondent  to  30  hours  per  respondent 

Needs  and  Uses:  This  collection 
consolidates  two  existing  collections 
3060-0689  "Foreign  Carrier  Entry  Order 
and  3060-0686  Streamlining  the 
International  Section  214  Authorization 
Process  and  Tariffing  Requirements". 
This  information  collection  is  necessary 
to  determine  the  qualifications  of 
applicants  to  provide  common  carrier 
international  telecommunications 
service,  including  applicants  that  are 
affiliated  with  foreign  carriers  and  to 
determine  whether  and  under  what 
conditions  the  authorizations  are  in  the 
public  interest,  convenience,  and 
necessity.  It  is  also  necessary  for  the 
Commission  to  maintain  effective 
oversight  over  U.S.  carriers  that  are 
affiliated  with,  or  involved  in  certain  co- 
marketing  or  similar  arrangements  with, 
foreign  carriers  that  have  market  power. 

Federal  Communications  Conmiission 

Wiliiam  F.  Caton. 

Acting  Secrataiy. 

(FR  Doc.  96-11525  Filed  5-8-96;  8:45  am) 

mLLMta  COM  fria-ai-F 


Notice  of  Pirisliclnformation 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

April  30, 1996. 

summary;  The  Federal  Commimications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportimity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
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(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  10, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain,  0MB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW., 
Washington,  DC  20503  or 
fain_t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPI.EMBITARY  INFORMATION: 
OMB  Approval  Number:  3060-0571. 

Title:  Determination  of  Maximum 
Initial  Permitted  Rates  for  Regulated 
Cable  Programming  Services  and 
Equipment. 

Form  Number:  FCC  Form  393. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  state,  local  and  tribal 
governments. 

Number  of  Respondents:  120  (80  cable 
operators  +  40  LFAs). 

Estimated  Time  Per  Response:  1-40 
hours.  FCC  Form  393  has  an  estimated 
average  burden  of  40  hours  for  cable 
operators  to  complete.  Cable  operators 
who  contract  out  the  burden  of  filing 
will  take  1  hour  to  coordinate 
information  with  those  contractors.  In 
addition,  there  is  an  estimated  average 
burden  ot  15  hours  for  each  FCC  Form 
393  filing  that  LFAs  must  review. 

Total  Annual  Burden:  3,020  hours    ' 
(2,420  for  operators  +  600  for  LFAs).  For 
cable  operators:  we  estimate 
approximately  80  FCC  Form  393  filings 
will  be  made  this  year,  50%  with  the 
Commission  and  50%  with  LFAs.  We 
estimate  that  25%  of  cable  operators 
will  contract  out  the  burden  of  filing 
and  that  it  will  take  1  hour  to  coordinate 
information  with  those  contractors.  The 
remaining  75%  of  operators  will  employ 
in  house  staff  to  complete  the 
application.  20  filings  (25%  contracted 


out)  X  1  hour  =  20  hours.  60  filings  (75% 
in  house)  x  40  hours  =  2,400  hours. 
Total  burden  for  operators  =  2,420 
hours. 

For  LFAs:  we  estimate  40  (50%)  of 
remaining  FCC  Form  393  filings  will  be 
reviewed  by  LFAs.  This  third  party 
disclosure  was  not  previously  reported 
by  the  Commission.  40  FCC  Form  393s 
reviewed  by  LFAs  at  15  hours  each  = 
600  hours. 

In  the  prior  Federal  Register  notice 
soliciting  public  comment  for  this 
collection,  the  Commission  initially 
estimated  a  total  burden  of  12,000  hours 
(300  annual  filings  @  40  hours  each). 
Based  on  current  information,  we 
further  reduce  the  estimated  number  of 
annual  FCC  Form  393  filings  to  now  be 
80  per  year,  with  50%  of  filings  being 
reviewed  by  LFAs.  The  burden  for  LFA 
review  of  FCC  Form  393s  @  15  hours  per 
review  was  not  reported  in  the  prior 
Federal  Register  simimary  soliciting 
initial  public  comment. 

Costs  for  respondents:  $80,160. 
Printing  and  postage  costs  are  estimated 
at  $2  per  Form  393  fiHng.  80  aimual 
filings  x  $2  =  $160.  We  estimate 
assistance  will  be  performed  by  outside 
accounting/legal  assistance  at  an 
average  of  $100/hour  for  25%  of  the 
Form  393  filings.  $100/hour  x  20  filings 
(25%  of  Form  393  fiUngs)  x  40  hours  = 
$80,000.  Total  annual  cost  for 
respondents  =  $160  +  $80,000  = 
$80,160. 

In  the  prior  Federal  Register  notice 
soliciting  public  comment  for  this 
collection,  the  Commission  did  not 
report  costs  to  respondents  for 
complying  with  this  information 
collection.  We  now  report  the  various 
costs  for  printing,  postage  and 
contracting  out  for  legal/accounting 
assistance  in  completing  FCC  Form  393 
filings. 

Needs  and  Uses:  The  data  are  used  by 
FCC  staff  and  LFAs  to  determine 
whether  cable  rates  in  effect  prior  to 
May  15, 1994  for  basic  service,  cable 
programming  service  and  associated 
equipment  are  reasonable  under  FCC 
regulations.  Cable  operators  use  FCC 
Form  393  to  submit  their  basic  rate 
schedule  to  LFAs  certified  prior  to  May 
IS,  1994  or  the  FCC  (in  situations  where 
the  FCC  has  assumed  jurisdiction). 
Cable  operators  also  file  FCC  Form  393 
with  the  FCC  when  responding  to  a 
complaint  filed  with  the  Commission 
about  cable  programming  service  rates 
and  associated  equipment  in  effect  prior 
to  May  15, 1994.  FCC  Form  393  is  a  one- 
time only  filing  requirement  for 
operators.  Local  franchise  authority 
("LFA")  certifications  to  regulate  rates 
are  not  granted  retroactively.  Rate 
complaints  are  also  not  permitted  to 


retroactively  challenge  rates  in  effect 
prior  to  May  15, 1994;  therefore,  no 
future  entities  will  be  impacted  by  this 
filing  requirement.  In  fact,  the  Form  393 
filing  process  is  nearly  exhausted.  The 
only  remaining  entities  impacted  by  this 
requirement  are  those  initially  required 
to  file  but  have  not  yet  done  so,  and 
those  who  filed  incorrect  or  incomplete 
FCC  Form  393s. 

Federal  Communications  Commission 

William  F.  Caton, 

Acting  Secretary. 

[PR  Doc.  96-11526  Filed  5-«-96;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

DATE  AND  TIME:  Tuesday,  May  14, 1996 
at  10:00  a.m. 

PLACE:  999  E  Sti»et,  NW.,  Washington, 
DC 

STATUS:  This  Meeting  Will  Be  Closed  to 
die  PubUc. 

rrEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday,  May  16, 1996 
at  10:00  a.m. 

PLACE:  999  E  StteeX,  NW.,  Washington, 
DC  (Nintii  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1996-12:  Arthur  Block  on 

behalf  of  the  Lenora  B.  Fulani  for  president 

'96  Committee 
Advisory  Opinion  1996-15:  Marilyn  Hughes, 

State  of  Oklahoma  Ethics  Commission 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Mariorie  W.  Emmons, 

Secretary  of  the  Commission. 

[PR  Doc.  96-11807  Filed  5-7-96;  2:55  pm| 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Banli  Control  Notices; 
Formations  of,  Acquisitions  by,  and 
Mergecs  of  Banii  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-8893)  published  on  pagel5946  of  the 
issue  for  April  10, 1996. 

Under  the  Federal  Reserve  Bank  of 
Cleveland  heading,  the  entry  for 
Croghan  Bancshares,  Inc.,  Fremont^ 
Ohio,  is  revised  to  read  as  follows: 

1.  Croghan  Bancshares,  Inc.,  Fremont, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  Union  Bancshares 
Corp.,  Bellevue,  Ohio,  and  thereby 
indirectly  acquire  Union  Bank  and 
Savings  Company,  Bellevue,  Ohio; 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3, 1996. 
Jennifier  I.  Johnson, 
Deputy  Secretaiy  of  the  Board. 
|FR  Doc.  96-1 1S61  Filed  5-8-96;  8:45  am] 
BILUNQ  COOE  «^»-01-f 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  eniunerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whethier  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  appi^val  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  amplications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  3,  1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  Byrd  SUwt, 
Richmond.  Virginia  23261: 

1.  Horizon  Bancorp,  Inc.,  Beckley, 
West  Virginia;  to  merge  with  Twentieth 
Bancorp,  Inc.,  Huntington,  West 
Virginia,  and  thereby  indirectly  acquire 
The  Twentieth  Street  Bank,  Huntington, 
West  Virginia. 

B.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Perryton  Bancshares,  Inc.,  Perryton. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Perryton  National 
Bank,  Perryton,  Texas. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Birming, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1 .  First  Savings  Bank  of  Washington 
Bancorp.  Inc.,  Walla  Walla,  Washington; 
to  acquire  100  percent  of  the  voting 
shares  of  Inland  Empire  Bank, 
Hermiston,  Oregon. 

2.  InterWest  Bancorp.  Inc.,  Oak 
Harbor,  Washington;  to  merge  with 
Central  Bancorporation,  Wenatchee, 
Washington,  and  thereby  indirectly 
acquire  Central  Washington  Bank, 
Wenatchee,  Washington,  and  North 
Central  Washington  Bank,  Omak, 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  3. 1996. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-11562  Filed  5-8-96;  8:45  am) 
BMJJNQ  COOE  (TIO-OI-F 


Notice  of  Proposals  to  Engage  in 
Permissible  NontMnking  Acthrities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of_^ 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  23. 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street.  New 
York.  New  York  10045: 

1.  The  Bank  of  Nova  Scotia,  Toronto, 
Ontario.  Canada;  to  engage  de  novo 
through  its  subsidiary.  Scotia  Capital 
Markets  (USA)  hic,  New  York.  New 
York,  in  certain  foreign  exchange 
advisory  and  transaction  services  and  in 
futures  commission  merchant  activities. 
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pursuant  to  §§  225.25  (b)(17)  and  (18)  of 
the  Board's  Regulation  Y. 

Board  of  Govsrnora  of  the  Federal  Reserve 
System,  May  3, 1996. 
joiniliBr  J.  Johnsoa, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-11560  Filed  5-8-96;  8:45  am] 
■LLMQ  OOOC  tt10-»l-F 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD  SUNSHINE  ACT 
MEETING 

TME  AND  DATE:  8:00  a.m.,  May  20, 1996. 
PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street.  N.W.,  Washmgton.  D.C 
STATUS:  Open. 
MATTERS  TO  BE  CONSIOERED: 

1.  National  Finance  Center  record  keeping. 

2.  Congressional/agency/participant 
liaison. 

3.  Benefits  administration. 

4.  Investments. 

5.  Participant  communications. 

6.  Approval  of  the  minutes  of  the  last 
meeting. 

7.  Thrift  Savings  Plan  activity  repwt  by  the 
Executive  Director. 

8.  Review  of  selection  criteria  for  software 
vendor. 

9.  Approval  of  the  update  of  the  FY  1996 
budget  and  FY  1997  estimates. 

10.  Investment  policy  review. 

11.  Status  of  audit  recommendations. 

CONTACT  PERSON  FOR  MORE  INFOflMATKM: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs  (202)  942-1640. 

Dated:  May  6, 1996. 
Roger  W.  Mehle,  Executive  Director, 
Federal  Retirement  Thrift  Investment  Board. 
(FR  Doc.  96-11710  Filed  5-7-96;  12:29  pm) 
HLUNQ  cooe  (Tao-ai-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

Notice  of  Intent  To  Prepare 
Environmental  Impact  Statement  for 
ttie  Consolidated  Law  Federal  Office 
Building,  Portland,  OR 

summary:  The  General  Services 
Administration  (GSA)  hereby  gives 
notice  it  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA),  as  amended  for  the 
Consolidated  Law  Federal  Office 
Building,  in  Portland,  Multnomah 
County,  Oregon.  The  EIS  would 
evaluate  the  proposed  project,  other 
reasonable  alternatives,  and  the  no 
action  alternative  identified  during  the 


scoping  process.  Scoping  woidd  be 
accomplished  tlirough  written 
correspondence,  through  a  public 
scoping  meeting,  and  through 
individual  meetings  with  interested 
persons,  groups,  organizations,  and 
federal,  state,  and  local  agencies. 
ADDRESSES:  Written  comments  on  the 
scope  of  alternatives  and  potential 
impacts  should  be  sent  to  GSA's 
environmental  contractor,  Herrera 
Environmental  Consultants,  at  the 
following  address:  2200  Sixth  Avenue, 
Suite  601,  Seattle,  Washington,  98121. 
DATES:  Written  comments  should  be 
sent  to  Herrera  Environmental 
Consultants  by  May  25, 1996. 
Comments  wilfalso  be  accepted  at  a 
pubhc  scoping  meeting  firom  4:30  p.m. 
to  7:30  p.m.  on  May  7, 1996  and  May 
8, 1996  at  the  location  indicated  below. 
PUBUC  SCOPING  MEETMQ:  Comments  and 
suggestions  will  be  soUdted  at  a  public 
scoping  meeting  to  be  held  at:  Edith 
(keen-Wendell  Wyatt  Federal  Building, 
1220  SW  3rd  Avenue,  Portland,  Oregon. 
FOR  FURTHER  INFOflMATKM  CONTACT: 
Ms.  Doima  M.  Meyer,  Regional 
Environmental  Program  Officer,  General 
Services  Administration,  (206)  931- 
7675  or  Ms.  Nona  Diediker  at  Herrera 
Environmental  Consultants,  2200  Sixth 
Avenue,  Suite  601,  Seattle,  Washington, 
98121,  (206)  441-9080. 
SUPPLBKBtTARY  INFORMATION:  The 
General  Services  Administration, 
assisted  by  the  environmental 
contractor,  is  considering  preparation  of 
a  federal  NEPA  Environmental  Impact 
Statement  on  a  proposal  to  design  and 
construct  a  new  Consolidated  Law 
Federal  Office  Building  in  Portland, 
Oregon.  The  scoping  process  would 
determine  the  level  of  effort,  the  scope 
of  issues  to  be  addressed  in  the 
enviromnental  document,  and  identify 
the  signihcant  issues  related  to  the 
proposed  project.  Scoping  will  be 
conducted  consistent  with  the  Council 
on  Environmental  Quality's  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
parts  1500-1508).  GSA  will  serve  as  the 
lead  agency  for  the  preparation  of  the 
EIS  pursuant  to  Section  1501.5(a)  of  the 
regulations. 

Scoping 

GSA  invites  interested  individuals, 
organizations,  and  federal,  state,  and 
local  agencies  to  participate  in  dehning 
the  reasonable  alternatives  to  be 
evaluated  in  the  EIS,  and  in  identifying 
any  significant  physical,  biological,  or 
socioeconomic  environmental  issues 
related  to  the  alternatives.  Scoping 
comments  can  be  made  verbally  at  the 
public  scoping  meeting,  or  in  writing 


(see  DATES  and  ADDRESSES  section  above 
for  location  and  time  of  meeting). 
During  scoping,  comments  should  focus 
on  identifying  specific  impacts  to  be 
evaluated  and  suggesting  alternatives 
that  minimize  adverse  impacts  while 
achieving  similar  objectives.  Comments 
may  also  identify  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review.  Scoping 
should  be  limited  to  commenting  on  the 
project  alternatives.  There  will  be 
opportunity  to  comment  on  preferences 
during  the  Draft  EIS  comment  review 
phase. 

Additioiial  InfiHmation 

A  project  information  newsletter  will 
be  available  at  the  public  scoping 
meeting  or  can  be  obtained  by 
contacting  Nona  Diediker  at  Herrera 
Environmental  Consultants.  The 
newsletter  will  describe  in  more  detail 
the  proposed  project,  alternatives,  and 
the  EIS  process. 

Mailing  List 

If  you  wish  to  be  placed  on  our 
mailing  list  to  receive  further  and  future 
information  as  the  EIS  process  develops, 
contact  Herrera  Environmental 
Consultants  at  the  address  or  phone 
listed  above.. 

Proiect  Purpose,  Historical  Background, 
and  Pro)ect  Description 

The  House  and  Senate  Subcommittees 
on  Treasury,  Postal  Service,  and  General 
Government  have  determined  a  need 
exists  for  a  faciUty  to  serve  as  a 
detention  center  for  prisoners  appearing 
before  the  Federal  courts  and  for  the 
consoUdation  of  Federal  law 
enforcement  agencies  in  Portland, 
Oregon.  The  committees  have  directed 
the  General  Services  Administration  to 
undertake  the  necessary  studies  to 
address  this  requirement.  Detention 
facilities  in  Portland  for  federal 
prisoners  awaiting  a  trial  and  sentencing 
are  limited.  Federal  law  enforcement 
officials  are  forced  to  move  federal 
prisoners  back  and  forth  from  the 
federal  prison  in  Sheridan,  Oregon  and 
other  county  holding  facilities  in 
Oregon  and  Washington.  This  situation 
olten  leads  to  many  security  and 
lo^stical  problems. 

The  proposal  to  design  and  construct 
A  350,000  occupiable  square  foot  office, 
court  and  300-bed  facility  to  consolidate 
federal  law  enforcement  agencies  and 
provide  detention  capabilities  would 
aid  in  alleviating  security  and  logistic 
problems  by  establishing  an  adjacency 
relationship  to  the  new  U.S. 
Courthouse.  Site  alternatives  are 
presently  under  investigation  and  a 
delineated  area  has  been  identified  as 
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follows:  SW  Taylor  Street  on  the  north, 
SW  1st  Avenue  on  the  east,  SW 
Madison  Street  on  the  south,  and  SW 
4th  Avenue  on  the  west. 

Alternatives 

The  EIS  would  consider  several  action 
alternatives  and  a  no  action  alternative. 
The  faciUty  would  be  located  adjacent 
to  the  new  U.S.  Courthouse  located  at 
1030  SW  3rd  Avenue.  Alternatives  to  be 
considered  include: 

1.  Design  and  construction  on  a  full 
block  site  bounded  by  SW  Taylor  Street 
on  the  north,  SW  2nd  Avenue  on  the 
east,  SW  Salmon  Street  on  the  south, 
and  SW  3rd  Avenue  on  the  west; 

2.  Design  and  construction  on  a  full 
block  site  bounded  by  SW  Taylor  Street 
on  the  north,  SW  3rd  Avenue  on  the 
east,  SW  Salmon  Street  on  the  south, 
and  SW  4th  Avenue  on  the  west; 

3.  Design  and  construction  on  a  full 
block  site  bounded  by  SW  Main  Street 
on  the  north,  SW  1st  Avenue  on  the 
east,  SW  Madison  Street  on  the  south, 
and  SW  2nd  Avenue  on  the  west; 

4.  Acquisition  then  alternation  of  a 
leased  building  boimded  by  SW  Taylor 
Street  on  the  north,  SW  1st  Avenue  on 
the  east,  SW  Madison  Street  on  the 
south,  and  SW  4th  Avenue  on  the  west, 
and, 

5.  No  action. 

Probable  Effects 

GSA  will  evaluate  physical,  biological 
and  socioeconomic  environmental 
impacts  of  the  alternatives  in  the  EIS. 
Potential  impacts  include,  but  are  not 
limited  to,  changes  in  physiography: 
impacts  to  groundwater;  changes  to 
vegetation  and  wildlife;  changes  in  open 
space  and  visual  characteristics;  impacts 
to  air  quality  and  noise,  utilities,  and 


transportation;  changes  in  the  social 
environment;  and  impacts  to  zoning  and 
historical/cultural  resources.  The 
impacts  will  be  evaluated  both  for  the 
construction  period  and  during  the 
operation  of  the  facility.  Measures  to 
mitigate  any  significant  adverse  impacts 
will  be  addressed. 

Procedures 

The  EIS  will  be  prepared  based  on  the 
outcome  of  the  scoping  phase,  A  Draft 
EIS  will  be  made  available  for  public 
and  agency  comments,  with  a  public 
hearing  held  to  receive  comments 
regarding  the  Draft  EIS.  Upon 
completion  of  the  pubUc  review 
process,  a  Final  EIS  would  be  prepared 
to  address  issues  raised  during  the  Draft 
EIS  and  the  public  hearing. 

Dated:  April  26. 1996. 
Richard ).  Moai, 
Legal  Counsel,  Region  10. 
IFR  Doc.  96-1 1 542  Filed  5-»-96;  8:45  am] 

BILUNGCOOE  68iO-2»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30OAY-10] 

Agency  Fonfns  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404) 639-7090. 


The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  January  23, 1996. 

Proposed  Profects 

1.  Variability  of  Respiratory  Tract 
Dust  Deposition  in  Workers--New — 
Adverse  respiratory  health  effects  in 
workers  exposed  to  hazardous  airborne 
materials  can  be  prevented  by  reducing 
the  concentration  of  the  implicated 
agents  below  a  threshold  level. 
However,  the  actual  "safe"  work  site 
concentration  is  determined  by  the 
airborne  ptarticulates  that  are  actually 
deposited  and  retained  in  the  worker's 
respiratory  tract.  The  proportion 
deposited  is  in  turn  aflfected  by  the 
volume  and  flow  rates  of  the  worker's 
breathing  patterns. 

The  goals  of  this  investigation  are  to: 
(1)  Develop  a  database  of  information 
related  to  workers'  ventilatory  patterns 
during  performance  of  elemental 
industrial  and  commercial  job  activities, 
as  well  as  specific  dust-exposed  work 
activities;  (2)  define  expected  variation 
in  particle  size  dependent  respiratory 
tract  dust  deposition  related  to 
breathing  patterns  representative  of 
different  job  tasks;  (3)  investigate 
residual  intersubject  variability  in 
respiratory  tract  dust  deposition  with 
explanatory  variables  such  as  height, 
gender,  age  smoking  status,  effective 
airway  diameter,  nasal  geometry,  and 
preexisting  respiratory  tract 
abnormalities. 

This  investigation  should  improve  the 
understanding  of  the  actual  deposition 
of  toxic  substances  in  the  lungs  and 
help  to  validate  or  modify  the  existing 
models  of  human  aerosol  deposition. 


Respondents 


Phase  I: 

Screening  .. 

Deposition  . 
Physio  Mon: 

Screening  .. 

Work  tasks 
Phase  II: 

Screening  .. 

Work  tasks 
Phase  III: 

Saeentng  .. 

Physiol 

Deposition  . 


Numtjer  of  re- 
spondents 


13 
13 

16 
16 

276 
276 

66 
66 
66 


Nunit>ef  of  re- 
sponses/re- 
spondent 


Average  txjr- 

den/response 

(in  hours) 


1 
3 

2 

4 

2 

4 

1 
2 

1 


The  total  annual  burden  is  2068.  Send 
comments  to  Desk  Officer,  CDC;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235; 
Washington,  DC  20503. 


2.  Evaluation  of  the  Efficacy  of  Back 
Belts  for  the  Prevention  of  Low  Back . 
Injury — New— This  study  will  provide 
information  concerning  the  efficacy  of  a 
back  supporting  belt  in  preventing  first 


and  recurrent  low  back  injuries.  The 
research  will  be  conducted  with  a  major 
retail  merchandise  company,  using  v 

selected  company  workers  (those  with        \^ 
highest  lifting  exposures)  in  selected  a 
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stores.  NIOSH  will  obtain  mucli  higher 
quality  information  on  the  value  of  back 
belts  in  prevention  of  injuries  in  the 
workplace  than  is  currently  available, 
and  the  Institute  will  be  able  to  make 
scientifically  justified  recommeiuiatioas 


regarding  their  use  of  personal 
protective  equipment  to  industry  and 
the  public. 

Workers  will  respond  to  questions 
concerning  job  history,  physical 
activity,  smoking  history,  history  of 
injiuy  and  back  pain,  psychosocial 


variables  in  the  workplace,  tasks 
performed  on  the  job.  Only  data 
necessary  for  the  purposes  of  this  study 
will  be  collected,  and  the  questionnaires 
will  be  group  administered  at  the 
workplace. 


Nunnbef  of  re- 
spondents 

Numt)er  of  re- 
sponses/re- 
spondent 

Average  bur-- 

nesponoents 

derVresponses 
(in  hours) 

Telephone 

Interview  1 > . 

Interview  II ..   „. . „ 

2700 

2700 

??56 

350 

4 
3 
2 

1 

0.42 
.42 
42 

Interview  III 

Interview  IV 

.42 

The  total  burden  hours  is  9975.  Send 
comments  to  Desk  Officer,  CDC;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington.  DC  20503. 
Wifana  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doa  96-11597  Filed  5-8-06;  8:45  am) 

■■JJNQ  coca  41«3-t»-P 


PNFO-ee-iq 

Proposed  Data  Collections  Submitted 
for  Pubilc  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road.  MS-D24,  Atlanta,  GA 
30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Pn^HMed  Proiects 

1.  Importation  and  Shipment  of 
Etiologic  Agents— (0920-0199}— 
Revision — ^The  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
(Pubhc  Law  104-132)  authorizes  the 
Secretary  of  Health  and  Hiunan  Services 
(HHS)  to  regulate  the  transfer  of  certain 
infectious  agents  harmful  to  humans. 
The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  the  agency  within 
the  Department  responsible  for 
promulgating  regulations.  CDC  is 
proposing  a  rule  designed  to  ensiue  that 
select  infectious  agents  are  not  shipped 
to  parties  not  equipped  to  handle  them 
appropriately,  or  who  do  not  have 
legitimate  reasons  to  use  them  and  to 
implement  a  system  whereby  scientists 
and  researchers  involved  in  legitimate 


research  may  continue  transferring  and 
receiving  these  agents  without  undue 
biudens.  Respondents  include 
laboratory  faciUties  such  as  those 
operated  by  government  agencies, 
universities,  research  institutions,  and 
commercial  entities. 

Those  facilities  requesting  select 
infectious  agents  listed  in  the  regulation 
must  register  with  the  Secretary  of  HHS. 
or  with  registering  entities  authorized 
by  the  Secretary,  as  capable  and 
equipped  to  handle  the  select  infectious 
agents  in  accordance  with  guidelines 
developed  by  CDC,  the  National 
Institutes  for  Health  (NIH)  and  the 
Deptutment  of  Defense. 

Once  registered,  faciUties  must 
complete  a  federally-developed  form, 
CDC  Form  EA-101,  for  each  transfer  of 
the  agent.  Information  on  this  form  will 
include  the  njaae  of  the  requestor  and 
requesting  facility,  the  name  of  the 
transferor  and  transferring  fecility,  the 
name  of  the  responsible  facility  official 
for  the  transferor  and  requestor,  the 
requesting  facility's  registration  number, 
the  transferring  facility's  registration 
number,  the  name  of  the  agent(s)  being 
shipped,  and  the  proposed  use  of  the 
agent.  The  package  is  being  revised  to 
include  burden  for  laboratories  to 
register  with  the  Secretary.  The  total 
cost  to  respondents  is  estimated  at 
$14,490. 


Respondents 

Number  of 
respoTHJents 

Number  of 
responses/ 
respondent 

Average 
burden/re- 
sponse 
Cm  hours) 

Total  Bur- 
den 
(inhrs.) 

Laboratory 

Shippers „ 

100 
20 

16 
45 

.36 
.97 

576 
873 

Tow 







1.449 

2. 1997  National  Health  Interview 
Smvey.  Basic  Module— (0920-0214)— 
Revision — The  annual  National  Health 


Interview  Survey  (NHIS)  is  a  basic 
source  of  general  statistics  on  the  health 
of  the  U.S.  population.  Due  to  the 


integration  of  health  surveys  in  the 
Department  of  Health  and  Human 
Services,  the  NHIS  also  has  become  the 
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sampling  frame  and  first  stage  of  data 
collection  for  other  major  surveys, 
including  the  Medical  Expenditure 
Panel  Survey,  the  National  Survey  of 
Family  Growth,  and  the  National  Health 
and  Nutrition  Examination  Survey.  By 
linking  to  the  NHIS.  the  analysis 
potential  of  these  surveys  increases.  The 
NHIS  has  long  been  used  by 
government,  university,  and  private 
researchers  to  evaluate  both  general 
health  and  specific  issues,  such  as 
cancer,  AIDS,  and  childhood 
immimizations.  Journalists  use  its  data 


to  inform  the  general  public.  It  will 
continue  to  be  a  leading  source  of  data 
for  the  Congressionally-mandated 
"Health  US"  and  related  publicaticHis, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  Health  Promotion 
and  Disease  Prevention  Objectives. 
"Healthy  People  2,000." 

Because  of  survey  integration  and 
changes  in  the  health  and  health  care  of 
the  U.S.  population,  demands  on  the 
NHIS  have  changed  and  increased, 
leading  to  a  major  redesign  which  was 
tested  and  partially  implemented  in 


1996.  Improved  information  technology 
was  included,  especially  computer 
assisted  personal  interviewing  (CAP!). 
This  clearance  is  for  the  first  full  year 
of  data  collection  using  the  redesigned 
NHIS  data  system.  This  data  collection, 
planned  for  January-December  1997. 
will  resuh  in  publication  of  new 
national  estimates  of  health  statistics 
and  release  of  public  use  micro  data 
files.  The  new  data  system  is  expected 
to  be  in  the  field  for  at  least  10  years. 
The  total  cost  to  respondents  is 
estimated  at  $697,500. 


Respondents 


Family 

Sample  adult 
Sample  child 

Total  .. 


NumtMrof 
respondents 


42.000 
42,000 
18.000 


Number  of 

responses/ 
respondent 


1 


zrz 


Average 
burden/re- 
sponse (in 
hrs.) 


0.5 

0.5 

0.25 


Total  Bur- 
den (in  hrs.) 


21,000 

21.000 

4.500 


46.500 


3.  National  Coal  Workers'  Autopsy 
Study  Consent  Release  and  History 
Form— (0920-0021) — Revision — Under 
the  Federal  Coal  Mine  Health  &  Safety 
Act  of  1977,  PL91-173  (amended  the 
Federal  Coal  Mine  &  Safety  Act  of  1969), 
the  Public  Health  Service  has  developed 
a  nationwide  autopsy  program 
(NCWAS)  for  underground  coal  miners. 
The  Consent  Release  and  History  Form 


is  primarily  used  to  obtain  written 
authorization  from  the  next-of-kin  to 
perform  an  autopsy  on  the  deceased 
miner.  The  study  is  a  service  program  to 
aid  surviving  relatives  in  establishing 
eligibility  for  black  lung  compensation. 
Because  a  basic  reason  for  the  post- 
mortem exam  is  research  (both 
epidemiological  and  clinical),  included 
are  a  minimum  of  essential  information 


regarding  the  deceased  miner,  his 
occupational  history,  and  his  smoking 
history.  The  data  collected  will  be  used 
by  the  staff  at  NIOSH  for  research 
purposes  in  defining  the  diagnostic 
criteria  for  coal  workere' 
pneumoconiosis  (black  limg)  and  will 
be  correlated  with  pathologic  changes 
and  x-ray  findings.  The  total  cost  to 
respondents  is  estimated  at  $1,250. 


Respondents 


Pathologist. 

Invoice  

Report 

Next-of-Kin 


Total 


Numt)er  of 
respondents 


300 
300 
300 


Numt>er  of 
responses/ 
resporxJeot 


Average 

burden/re- 

spor)se(in 

hrs.) 


.05 
.05 
.15 


Total  Bur- 
den (in  hrs.) 


25 
25 
75 


125 


Wiima  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-11598  Filed  5-8-96;  8:45  am) 
BIUJNQ'COOC  4i«»-it-P 

Administration  for  Children  and 
Families 

New  and  Pending  Demonstration 
Project  Proposals  Sut>mitted  Purstjant 
to  Section  1115(a)  of  the  Social 
Security  Act:  April  1996 

agency:  Administration  for  Children 
and  Families,  HHS. 
action:  Notice. 


summary:  This  notice  lists  new 
proposals  for  welfare  reform  and 
combined  welfare  reform/Medicaid 
demonstration  projects  submitted  to  the 
Department  of  Health  and  Human 
Services  for  the  month  of  April,  1996.  It 
includes  both  those  proposals  being 
considered  under  the  standard  waiver 
process  and  those  being  considered 
under  the  30  day  process.  Federal 
approval  for  the  proposals  has  been 
requested  pursuant  to  section  1115  of 
the  Social  Security  Act.  This  notice  also 
lists  proposals  that  were  previously 
submitted  and  are  still  pending  a 
decision  and  projects  that  have  been 
approved  since  April  1,  1995.  The 
Health  Care  Financing  Administration  is 


publishing  a  separate  notice  for 
Medicaid  only  demonstration  projects. 

Comments:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  new  proposals  imder  the 
standard  application  process  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  For  specific  information  or 

questions  on  the  content  of  a  project 
contact  the  Stale  contact  listed  for  that 
project. 
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Comments  on  a  proposal  or  requests 
for  copies  of  a  proposal  should  be 
addressed  to:  Howard  Rolston, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade, 
S.W.,  Aerospace  Building,  7th  Floor 
West,  Washington  DC  20447.  FAX:  (202) 
205-3598  PHONE:  (202)  401-9220. 

SUPPLBMBITARY  MFOfMATION:  . 

I.  Background 

Under  Section  1115  of  the  Social 
Seciuity  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (tOiS)  may 
approve  research  and  demonstration 
project  proposals  with  a  broad  range  of 
poUcy  objectives. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act: 
(2)  the  procedures  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

On  August  16, 1995.  the  Secretary 
published  a  notice  in  the  Federal 
Register  (60  FR  42574)  exercising  her 
discretion  to  request  proposals  testing 
welfare  reform  strategies  in  five  areas. 
Since  such  projects  can  only  incorporate 
provisions  included  in  that 
announcement,  they  are  not  subject  to 
the  Federal  notice  procedures.  The 
Secretary  proposed  a  30  day  approval 
process  for  those  provisions.  As 
previously  noted,  this  notice  lists  all 
new  or  pending  welfare  reform 
demonstration  proposals  under  section 
1115.  Where  possible,  we  have 
identified  the  proposals  being 
considered  under  the  30  day  process. 
However,  the  Secretary  reserves  the 
right  to  exercise  her  discretion  to 
consider  any  proposal  under  the  30  day 
process  if  it  meets  the  criteria  in  the  five 
specified  areas  and  the  State  requests  it 
or  concurs. 

n.  Listing  of  New  and  Pending 
Proposals  for  the  Month  of  April,  1996 

As  part  of  Our  procedures,  we  are 
publishing  a  monthly  notice  in  the 
Federal  Register  of  all  new  and  pending 
proposals.  This  notice  contains 
proposals  for  the  month  of  April,  1996. 


Project  Title:  California — Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  Work  Pays 
Etemonstration  Project  by  adding 
provisions  to:  reduce  benefit  levels  by 
10%  (but  retaining  the  need  level); 
reduce  benefits  an  additional  15%  after 
6  months  on  assistance  for  cases  with  an 
able-bodied  adult;  time-limit  assistance 
to  able-bodied  adults  to  24  months,  and 
not  increase  benefits  for  children 
conceived  while  receiving  AFDC. 

Date  Received:  3/14/94. 
.  Type.  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Glen  Brooks,  (916) 
657-3291. 

Project  Title:  California — Work  Pays 
Demonstration  Project  (Amendment). 

Description:  Would  amend  the  Work 
Pays  Demonstration  Project  by  adding 
provisions  to  not  increasing  AFDC 
benefits  to  families  for  additional 
children  conceived  while  receiving 
AFDC. 

Date  Received:  11/9/94. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  California — ^Assistance 
pa5mients  Demonstration  Project/ 
California  Work  Pays  Demonstration 
Project  (Amendment). 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/California  Work  Pays 
Demonstration  Project  by  adding 
provisions  to  California  to  allow  two 
additional  AFDC  benefit  reductions:  (1) 
reduce  the  Maximum  Aid  Payment 
(MAP)  by  4.9  percent  across-the-board 
statewide;  and  (2)  divide  California 
counties  into  two  regions  based  on 
housing  costs,  and  reduce  both  the  Need 
Standard  and  the  MAP  in  the  region 
with  the  lower  costs.  In  addition,  the 
State  is  requesting  blanket  authority  for 
future  reductions  in  AFDC  payment 
levels  in  conjunction  with  welfare 
reform  state  law  changes. 

Date  Received:  3/13/96. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff.  (916) 
657-2367. 

Project  Title:  California — Assistance 
Payments  Demonstration  Project/ 
California  Work  Pays  Demonstration 
Project  (Amendment). 

Description:  Would  amend  the 
Assistance  Payments  Demonstration 
Project/California  Work  Pays 
Demonstration  Project  by  adding 
provisions  to  allow  one  additional 
provision:  income  of  a  senior  parent, 
living  in  the  same  household  with  a 
minor  parent  with  a  dependent  child 


will  not  be  deemed  to  the  minor 
parent's  child. 

Date  Re6eived:  3/13/96. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bruce  Wagstaff,  (916) 
657-2367. 

Project  Title:  Florida— Family 
Responsibility  Act. 

Description:  Statewide,  would  require 
dependent  children  and  caretaker 
relatives  under  age  18  to  remain  in 
school;  pay  half  the  AFDC  benefit 
increment  for  the  first  child  conceived 
by  an  AFDC  recipient  and  provide  no 
cash  benefits  for  a  second  or  subsequent 
child;  exclude  from  the  AFDC  budget 
child  support  payments  for  children 
subject  to  the  family  cap;  require  AFDC 
recipients  not  participating  in  JOBS  or 
actively  seeking  employment  to  engage 
in  20  hours  per  week  of  community 
employment  or  work  experience. 

Date  Received:  10/4/95. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Sallie  P.  Linton,  (904) 
921-5572. 

Project  Title:  Georgia— Jobs  First 
Project. 

Description:  In  ten  pilot  counties, 
would  replace  AFDC  payment  with  paid 
employment;  extend  transitional 
Medicaid  to  24  months;  eliminate  100 
hour  employment  rule  for  eligibility 
determination  in  AFDC — UP  cases. 

Date  Received:  7/5/94. 

Type:  AFDC. 

Current  Status:  Pending  (not 
previously  published). 

Contact  Person:  Nancy  Meszaros, 
(404) 657-3608. 

Project  Title:  Hawaii — Families  Are 
Better  Together. 

Description:  Statewide,  would 
eliminate  100-hour,  attachment  to  the 
work  force,  30  day  unemployment  and 
principal  wage  earner  criteria  for 
AFDC-UP  families. 

Date  Received:  5/22/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Patricia  Murakami, 
(808) 586-5230. 

Project  Title:  Illinois— Six  Month 
Paternity  Establishment  Demonstration. 

Description:  In  20  counties,  would 
require  the  establishment  of  paternity, 
unless  good  cause  exists,  within  6 
months  of  application  or 
redetermination  as  a  condition  of  AFDC 
and  Medicaid  eligibility  for  both  mother 
and  child;  would  deny  Medicaid  to 
children  age  7  and  under,  exclude 
children  from  filing  rules,  and  exempt 
Department  from  making  protective 
payments  to  eligible  children,  when 
custodial  parent  has  not  cooperated  in 
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establishing  paternity;  delegate  the 
establishment  of  paternity  in 
uncontested  cases  to  caseworkers  who 
perform  assistance  payment  or  social 
service  functions  under  title  IV-A  or 
XX. 

Date  Received:  7/18/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Karan  D.  Maxson, 
(217)  785-3300. 

Project  Title:  Indiana — Impacting 
Families  Welfare  Reform 
Demonstration — Amendments. 

Description:  Statewide,  proposes 
expansions  and  amendments  to  current 
demonstration  to  impose  a  lifetime  24- 
month  limit  on  cash  assistance  and 
categorical  Medicaid  eligibility  (12 
months  for  resident  alien);  allow  1 
month  AFDC  credit  (to  a  maximum  of 
24  at  any  one  time)  for  each  6 
consecutive  months  full-time 
employment;  count  each  month  of 
AFDC  receipt  from  another  state  within 
the  previous  3  years  as  1  month  against 
the  lifetime  limit;  restrict  permissible 
"specified  relatives"  for  AFDC  children 
and  minor  parents;  extend  AFDC, 
Medicaid,  and  food  stamp  fraud 
disqualification  penalties;  establish  3 
unexcused  absences  per  year  as  the 
statewide  definition  of  unacceptable 
school  attendance;  provide  a  voucher 
equal  to  50%  of  assistance  amount  for 
family  cap  child  for  goods  and  services 
related  to  child  care;  divert  AFDC  grants 
to  subsidize  child  care  costs;  establish 
an  option  for  an  employed  AFDC 
recipient  to  receive  guaranteed  child 
care  or  an  AFDC  payment  equal  to  the 
family's  benefit  before  employment; 
require  a  child's  mother  to  establish 
paternity  as  a  condition  of  eligibility  for 
the  child  and  the  caretaker;  establish 
additional  conditions  of  eligibility  for 
AFDC;  impose  penalties  for  illegal  drug 
use;  base  CWEP  hours  on  the  combined 
value  of  AFDC  and  Medicaid  assistance; 
make  JOBS  volunteers  subject  to  the 
same  sanctions  as  mandatory 
participants;  continue  eligibility  for 
AFDC  recipients  until  countable  income 
reaches  100%  of  the  federal  poverty 
guidelines;  expand  voluntary  quit 
definition  and  penalties;  impose  income 
limits  on  transitional  Medicaid  and 
child  care  and  limit  each  to  12  months 
in  a  person's  lifetime;  with  some 
exceptions,  deny  Medicaid  under  all 
coverage  provisions  to  those  determined 
ineligible  as  a  result  of  AFDC  welfare 
reform  provisions;  restrict  Medicaid 
payments  made  to  employees  with 
employer's  health  care  benefits  to  the 
lesser  of  the  employee's  insurance 
premium  or  the  amount  the  state  would 
otherwise  pay;  and  require  minor 


parents  to  live  with  a  legally  responsible 
adult  and  count  the  income  and 
resources  of  non-parent  adults. 

Additional  provisions:  Food  Stamp 
recipients  could  be  required  to 
participate  CWEP  and  job  search; 
increase  AFDC  and  Food  Stamp 
penalties  for  non-compliance  with 
CWEP  and  job  search;  require .  - 
cooperation  with  child  support  as 
condition  of  eligibility  for  Food  Stamps. 

Date  Received:  12/14/95;  Amendment 
received  2/6/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Pehqn:  James  H.  Hmurovich, 
(317)  232-4704> 

Project  Title:  Kansas — Actively 
Creating  Tomorrow  for  FamiUes 
Demonstration. 

Description:  Amended  pending 
demonstration  to  provide  that  the 
demonstration  would:  replace  $30  and 
1/3  income  disregard  with  continuous 
40%  disregard;  disregard  lump  sum 
income,  income  and  resources  of 
children  in  school  and  interest  income; 
count  income  and  resources  of  adults, 
and  at  State  option  children,  who 
'receive  SSI;  exempt  one  vehicle  without 
regard  for  equity  value;  eliminate  100- 
hour  rule  and  work  history 
requirements  for  UP  cases;  expand 
AFDC  eligibility  to  pregnant  women  in 
1st  and  2nd  trimesters;  eliminate  eight 
week  job  search  limitation;  allow 
alcohol  and  drug  screening  and 
treatment  as  a  JOBS  activity;  eliminate 
the  20-hour  work  requirement  limit  for 
parents  with  children  under  6;  delay  the 
effective  date  of  changes  in  household 
composition;  make  work  requirements 
in  the  AFDC  and  Food  Stamp  programs 
more  imiform;  and  increase  sanctions 
for  not  cooperating  with  child  support 
enforcement  activities  and  violations  of 
employment  and  JOBS  requirements. 

Date  Received:  7/26/94;  amendment 
received  4/30/96. 

Type:  Combined  AFDC/Medicaid. 

Current  Status:  New  (Amendment). 

Contact  Person:  Diane  Dystra,  (913) 
296-3028. 

Project  Title:  Maine— Welfare  to  Work 
Program. 

Description:  Statewide,  would  require 
caretaker  relatives  to  sign  a  family 
contract;  require  participation  in 
parenting  classes  and  health  care 
services;  provide  one-time  vendor 
payments  in  lieu  of  AFDC  for  the 
purpose  of  obtaining/retaining 
employment;  provide  voucher  payments 
to  both  marrieid  and  unmarried  minor 
parents;  limit  JOBS  exemptions;  expand 
eligibility  for  Transitional  Medicaid  and 
Child  Care  and  replace  sliding-scale  fees 
with  flat-rate  fees;  reduce  Transitional 


Medicaid  reporting  requirements; 
disregard  entire  value  of  one  vehicle; 
and  apply  any  federal  savings  to  the 
JOBS  program  services.  In  selected  sites, 
implement  ASPIRE-Plus,  a  subsidized 
employment  program,  would  cash  out 
food  stamps,  divert  AFDC  benefits  and 
pass  through  all  child  support  collected 
to  families  who  participate  in  ASPIRE- 
Plus. 

Date  Received:  9/20/95. 

Type:  AFDC/Medicaid. 

Current  Status:  Pending. 

Contact  Person:  Susan  Dustin,  (207) 
287-3104. 

Project  Title:  Maryland. 

Description:  Statewide,  would 
expand,  with  some  modifications, 
previously  approved  Family  Investment 
Program  (FTP)  pilot  county  provisions  to 
be  statewide  and  introduce  new 
provisions:  replace  the  current  $90  and 
$30-and-one-third  exclusions  with  a  flat 
20%  earned  income  deduction,  50%  for 
self-employed  earned  income;  limit  the 
child  care  disregard  to  $175  in  all  cases; 
allow  case  managers  to  set  AFDC 
certification  periods  up  to  1  year  and 
require  eligibility  to  be  re-established 
before  the  end  of  each  certification 
period;  modify  JOBS  exemption 
requirements;  allow  $2,000  in  countable 
resources  and  exclude  one  vehicle  per 
household,  life  insurance,  and  certain 
real  property;  count  stepparent  income 
only  if  it  is  more  than  50%  of  the 
fKiverty  level;  allow  non-custodial 
parents  and  stepparents  to  participate  in 
JOBS;  provide  welfare  avoidance  grants 
of  up  to  3  months  benefit  amount  (up 
to  12  months  in  special  circumstances); 
allow  IV-A  child  care  funds  in  lieu  of 
AFDC  for  families  diverted  from  cash 
assistance;  impose  immediate  full- 
family  sanctions  for  fraud  and  for  failure 
to  coo{>erate  with  JOBS  or  child  support 
enforcement  requirements:  reduce  the 
adverse  notification  period  to  5  days: 
eliminate  the  $50  child  support  pass- 
through;  allow  only  1  assistance  unit 
per  family  or  payee;  eliminate 
deprivation  as  an  eligibility  factor; 
change  treatment  of  lump  sums: 
eliminate  JOBS  assessment  and 
employability  plans:  and  modify  JOBS 
program  requirements. 
.     Date  Received:  4/26/96. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Kathy  Cook.  (410) 
767-7055. 

Project  Title:  Michigan— To 
Strengthen  Michigan  Families 
Demonstration  Project  (Amendment). 

Description:  Statewide,  would  require 
minor  parents  to  live  with  their  parent 
or  other  suitable  adult;  and  require 
minor  parents  who  have  not  graduated 
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from  high  school  to  attend  school  as  a 
condition  of  family  eligibility. 

Date  Received:  4/26/96. 

Type-.AFDC. 

Current  Status:  New. 

Contact  Person:  Dan  Cleary,  (517) 
335-0015. 

Project  Title:  Minnesota  Family 
Investment  Program  (MFIP) 
(Amendment) 

Description:  Would  amend  MFIP  by 
adding  Ramsey  County  as  an  MFIP  site. 
MFIP  provisions  include:  a 
consolidation  of  AFDC.  Food  Stamps, 
and  the  State's  Family  General 
Assistance  program  into  one  cash  grant, 
with  a  single  set  of  rules  and 
procedures;  eligibility  based  on  net 
income  only;  an  asset  limit  of  $2,000. 
with  an  exemption  for  vehicles  with  a 
combined  equity  value  of  up  to  S4,500: 
elimination  of  the  100-hour  and  work 
history  rules  for  two-parent  families;  a 
benefit  equal  to  the  maximum  grant 
increased  by  20  percent,  minus  net 
income  (net  income  excludes  38  percent 
of  gross  earnings),  but  benefits  may  not 
exceed  the  maximum  grant  level,  which 
equals  the  combined  value  of  AFDC  and 
Food  Stamps;  child  care  is  paid  directly 
to  the  child  care  provider,  up  to  the 
county  maximum  rate;  a  10  percent 
grant  reduction  for  non-compUant 
parents;  mandatory  participation  in 
MFIP  employment  and  training  services 
for  non-exempt,  long-term  recipients. 
MFIP  operates  in  seven  counties  and  the 
amendment  would  add  Ramsey  County. 

Date  Received:  3/29/96. 

Type:  AFDC 

Current  Status:  Pending. 

Contact  Person:  Chuck  Johnson  (612) 
297-4727. 

Project  Title:  Minnesota— Worii  First 
Program. 

Description:  In  pilot  counties,  would 
provide  vendor  payments  in  lieu  of 
regular  AFDC  benefits  for  applicants' 
rent  and  utilities  for  up  to  six  months; 
sanction  for  at  least  six  months  job- 
ready  applicants  who  fail  to  comply 
with  job  search  and  other  applicants 
who  fail  to  participate  in  JOBS 
orientation;  and  require  part-time  CWEP 
of  unemployed,  nonexempt  job-ready 
individuals  who  fail  to  participate  in  job 
search  for  32  hours/week  or  who  after 
eight  weeks  of  job  search  are  not 
employed  for  at  least  32  hours/week  or 
not  self-employed  with  a  net  income 
equal  to  the  family's  AFDC  benefit. 
Individuals  who  refuse  to  participate  in 
CWEP  or  are  terminated  from  a  CWEP 
job  would  incur  a  whole  family  sanction 
and  become  ineligible  for  AFDC  for  at 
least  six  months.  Non-job-ready 
participants  would  be  assigned 
appropriate  education  and  training. 


Post-placement  services  would  be 
provided  for  up  to  180  days  and 
Transitional  Child  Care  and  Medicaid 
without  regard  to  AFDC  receipt  in  3  of 
the  6  mondis  preceding  ineligibility. 

Date  Received:  4/4/96. 

Type:  AFDC/Medicaid. 

Current  Status:  New. 

Contact  Person:  Gus  Avenido.  (612) 
296-1884. 

Project  Title:  Minnesota— AFDC 
Barrier  Removal  Project. 

Description:  Statewide,  would  expand 
AFDC-UP  eligibility;  treat  minor  parents 
living  with  a  caretaker  parent  on  AFDC 
as  a  separate  filing  unit  and  disregard 
the  caretaker  parents'  earned  income  up 
to  200  percent  of  the  federal  fraverty 
guideline;  disregard  earned  income  of 
dependent  children  who  are  at  least 
half-time  students  as  well  as  all  their 
savings  deposited  into  an  individual 
development  account;  increase  the  auto- 
equity  limit  to  $4,500;  cease  recovering 
overpayments  (once  every  two  years  per 
case)  due  to  an  individual's  new 
employment  resulting  in  ineligibility; 
and  determine  AFDC  benefit  amount  for 
a  family  in  which  all  members  have 
resided  in  the  State  for  less  than  12 
months  based  on  the  payment  standard 
of  the  state  of  immediate  prior  residence 
if  less  than  Minnesota's. 

Date  Received:  4/4/96. 

Type:  AFDC. 

Current  Status:  New. 

Contact  Person:  Ann  Sessoms.  (612) 
296-0978. 

Project  Title:  New  Hampshire- 
Earned  Income  Disregard  Demonstration 
Project. 

Description:  AFDC  applicants  and 
recipients  would  have  the  first  $200 
plus  1/2  the  remaining  earned  income 
disregarded. 

Date  Received:  9/20/93. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Avis  L.  Crane,  (603) 
271-4255. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program  and 
Family  Assistance  Program. 

Description:  Statewide,  would  replace 
AFDC  with  Employment  Program 
administered  by  both  Employment 
Security  Agency  and  Family  Assistance 
Program;  require  job  search  and  other 
employment-related  activities  for  first 
26  weeks  of  receipt  followed  by  work- 
related  activities  for  26  weeks;  eliminate 
JOBS  target  group  funding  requirement 
and  change  JOBS  reporting 
requirements;  require  recipients 
attending  post-secondary  or  part-time 
vocational  training  to  participate  in 
work-related  activities;  eliminate  JOBS 
services  priority  for  volunteers; 


establish  limits  for  provision  of 
transportation  and  other  JOBS  services 
based  on  activity  and  local  conditions; 
eliminate  remoteness  as  exemption  from 
JOBS;  require  non-custodial  parents  to 
participate  in  JOBS:  increase  earned 
income  disregard  to  50%;  eliminate 
AFDC-UP  eligibility  requirements; 
allow  transitional  case  management  fw 
up  to  one  year;  raise  resource  limit  to 
$2,000  and  exclude  one  vehicle  and  life 
insurance  policies;  pass  through  child 
support  directly  to  family;  take  SSI 
income  into  account  in  determining 
eligibility/payment;  eliminate 
conciliation  and  apply  JOBS  sanction  of 
50%  of  AFDC  benefits  for  three  months 
followed  by  no  payment  for  three 
months,  allowing  option  to  increase 
initial  sanction  up  to  100%;  exempt 
pregnant  women  frtim  JOBS  only  during 
third  trimester;  for  minor  parents  cases, 
include  in  assistance  unit  any  parent  or 
sibling  living  in  the  home;  eliminate 
gross  income  test;  disregard  educational 
grants;  allow  emergency  assistance  for 
families  with  employment-related 
barriers;  allow  State  to  eliminate  the 
certificate  option  for  child  care  and 
development  block  grant  funds  and  use 
of  these  funds  for  capital  improvement; 
eliminate  ceiling  on  At  Risk  Child  Care 
funds:  provide  that  FFP  for  AFDC  not  be 
reduced  during  life  of  demonstration: 
fund  computer  system  modifications  at 
80%  FFP;  require  pregnant  recipients  to 
cooperate  with  child  support;  require 
that  AFDC  apply  for  Me<hcaid  as  a  unit 
and  not  individually;  eliminate 
requirement  of  receipt  of  AFDC  for  3  of 
last  6  months  in  order  to  receive 
transitional  Medicaid:  and  allow  State 
to  require  that  some  individuals  be 
assigned  to  a  managed  care  program; 
substitute  outcome  measures  for  JOBS 
particifwtion  rates:  change  participation 
requirements  for  parents  with  children 
imder  6,  UP  recipients  and  minors; 
establish  a  medical  deduction;  increase 
the  sanction  for  non-cooperation  with 
child  support;  exempt  individuals  with 
significant  employment  barriers  from 
JOBS;  treat  lump  sum  income  and  all 
real  property,  except  a  home,  as  a 
resource;  and  use  20%  of  gross  earned 
income  as  a  Medicaid  disregard.  Also 
contains  various  Food  Stamp  waivers. 

Date  Received:  9/18/95. 

Type:  AFDC. 

Current  Status:  Pending. 

Contact  Person:  Marianne  Broshek, 
(603) 271-4442. 

Project  Title:  New  Hampshire — New 
Hampshire  Employment  Program. 

Description:  In  three  pilot  sites,  would 
require  work  after  6  months  of  AFDC 
receipt;  eliminate  the  exemption  from 
JOBS  for  women  in  the  second  trimester 
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of  pregnancy;  eliminate  the  JOBS 
exemption  nr  caretaker  of  a  child  under 
3  but  not  less  than  1  year  of  age;  replace 
the  earned  income  disregard  of  $90  and 
$30  and  */^  with  a  50%  disregard  which 
is  not  time-limited;  raise  the  resource 
limit  for  recipients  to  $2,000;  disregard 
full  value  of  one  vehicle  per  adult  for 
applicants  and  recipients;  apply  a  full 
family  sanction  voluntarily  quitting  a 
job  or  refusing  to  accept  a  job;  apply  a 
sanction  of  reducing  the  payment 
standard  by  30%  for  one  month  for 
failure  to  comply  with  JOBS  in  the  first 
instance,  by  60%  in  the  second  instance 
for  one  month,  and  in  the  third  instance 
apply  a  full-family  sanction  for  three 
months  or  until  compliance;  and  require 
non-custodial  parents  to  participate  in 
JOBS. 
Date  Received:  10/6/95. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Marianne  Broshek, 
(603) 271-4442. 

Project  Title:  Oklahoma— Welfare 
Self-Sufficiency  Initiative. 

Description:  In  four  pilots  conducted 
in  five  counties  each,  would  (1)  extend 
transitional  child  care  to  up  to  24 
months;  (2)  require  that  all  children 
through  age  18  be  immunized  and 
require  that  responsible  adults  with 
preschool  age  children  participate  in 
parent  education  or  enroll  the  children 
in  Head  Start  or  other  preschool 
program;  (3)  not  increase  AFDC  benefits 
after  birth  of  additional  children,  but 
provide  voucher  payment  for  the 
increment  of  cash  benefits  that  would 
have  been  received  until  the  child  is 
two  years  old:  and  (4)  pay  lesser  of 
AFDC  benefit  for  previous  state  of 
residence  or  Oklahoma's  for  12  months 
for  new  residents. 
Date  Received:  10/27/95. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Raymond  Haddock, 
(405) 521-3076. 

Project  Title:  Pennsylvania — School 
Attendance  Improvement  Program. 

Description:  In  7  sites,  would  require 
school  attendance  as  condition  of 
eligibility. 
Date  Received:  9/12/94. 
type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Patricia  H.  O'Neal, 
(717) 787-4081. 

Project  Title:  Pennsylvania — Savings 
for  Education  Program. 

Description:  Statewide,  would  exempt 
as  resources  college  savings  bonds  and 
funds  in  savings  accounts  earmarked  for 
vocational  or  secondary  education  and 
disregard  interest  income  earned  from 
such  accounts. 


Date  Received:  12/29/94. 
Type:  AFDC. 
Current  Status:  Pending. 
Contact  Person:  Patricia  H.  O'Neal, 
(717)  787-4081. 

Project  Title:  South  Carolina— Family 
Independence  Program. 

Description:  Statewide,  would,  with 
exceptions,  time  limit  AFDC  benefits  to 
families  with  able  bodied  adults  to  24 
months  out  of  120  months,  not  to 
exceed  60  months  in  a  lifetime; 
eliminate  increase  in  AFDC  benefit 
resulting  from  birth  of  children  10  or 
more  months  after  the  family  begins 
AFDC  receipt,  but  provide  benefits  to 
such  children  in  the  form  of  vouchers 
for  goods  and  services  permitting  child's 
mothe."-  to  pwrticipate  in  education, 
training,  and  employment-related 
activities;  eliminate  deprivation 
requirements,  principal  earner 
provisions,  work  history  requirements, 
and  100-hour  rule  for  AFDC-UP: 
increase  AFDC  resource  limit  to  $2,500 
and  disregard  as  resources  one  vehicle 
with  a  market  value  up  to  $10,000.  the 
balance  in  an  Individual  Development 
Account  (IDA)  up  to  $10,000,  and  the 
cash  value  of  life  insurance;  disregard 
from  income  up  to  $10,000  in  lump  sum 
payments  deposited  in  an  IDA  within  30 
days  of  receipt,  earned  income  of 
children  attending  school,  and  interest 
and  dividend  income  up  to  $400; 
require  participation  in  a  family  skills 
training  program;  require  certain  AFDC 
recipients  to  submit  to  random  drug 
tests  and/or  participate  in  alcohol  or 
drug  treatment;  require  children  to 
altend  school;  increase  amount  of  child 
support  passed  through  to.  AFDC 
recipients;  require  more  extensive 
information  for  child  support 
enforcement  purposes;  modify  JOBS 
exemptions  and  good  cause  criteria,  and 
increase  sanctions  for  non-compliance; 
make  job  search  a  condition  of 
eligibility;  allow  non-custodial  parents 
of  AFDC  children  to  participate  in  JOBS; 
pay  transitional  grant  equaling  3  percent 
of  the  maximum  family  grant  following 
employment;  and  provide  transitional 
grant  Medicaid  and  child  care  for  12 
months  bom  the  date  of  employment  for 
cases  previously  closed  due  to  time 
limit. 
Date  Received:  6/12/95. 
Type:  AFDC 
Current  Status:  Pending. 
Contact  Person:  Linda  Martin  (804) 
737-6010. 

Project  Title:  Tennessee — Families 
First. 

Description:  Statewide,  would  impose 
18  month  time  limit  with  60  month 
lifetime  limit  on  cash  assistance  for  non- 
exempt  families  (extensions  available 


under  certain  circumstances);  require 
full-time  (40  hours)  work  or 
combination  of  work  and  other  activitiea 
such  as  education,  training,  or  job 
search,  unless  exempt:  eliminate  many 
JOBS  exemptions  including  lowering 
youngest-child  exemption  to  those  with 
a  child  less  than  16  weeks  of  age; 
remove  limits  on  periods  of  job  search; 
impose  a  family  cap  with  no  increase  in 
benefits  for  additional  children:  require 
unmarried  teen  parents  without  high 
school  diploma  or  GED  to  participate  in 
education  or  other  approved  activity: 
deny  AFDC  for  three  months  if 
recipients  voluntarily  quit  job  or  if 
applicant  voluntarily  quits  emplojnnent 
within  two  months  of  AFDC 
application;  impose  whole  family 
sanction  for  noncompliance  with 
employment,  training  or  work 
preparation  activities;  impose  sanctions 
without  a  prior  conciliation  period; 
provide  transitional  child  care  and 
transitional  Medicaid  for  18  months  and 
without  regard  to  months  of  AFDC 
receipt;  change  earned  income 
disregards;  eliminate  the  100-hour  rule, 
work  history  and  quarters  of  work 
requirements  when  AFDC  recipient 
marries  and  disregard  new  stepparent's 
income  up  to  set  limit;  hold  harmless 
child  support  arrearages  owed  by  the 
new  husband/wife  to  his/her  child  in 
the  new  family  unit  as  long  as  the 
parent  continues  to  reside  in  the  home; 
require  that  applicants  and  recipients 
sign  Personal  Responsibility  Plan  as 
condition  of  eligibility  and  assure  that 
children  attend  school,  receive  regular 
immunizations  and  health  checks,  and 
the  caretaker  cooperates  with  child 
support  enforcement;  impose  significant 
sanction  for  failure  of  children  to  attend 
school  or  obtain  immunizations;  impose 
whole  family  sanction  for  failure  to 
cooperate  with  child  support 
enforcement;  deny  AFDC  for  10  years 
for  those  convicted  of  fraudulently 
receiving  benefits  from  two  states 
simultaneously;  allow  low-income 
entrepreneurs  to  establish  special 
accounts  up  to  $5,000;  conform  AFDC 
and  Food  Stamp  rules  by  increasing 
resource  limit  to  $2,000  and  counting 
lump  sum  income  as  a  resource  in  the 
month  received  and  after,  if  retained: 
and  increase  auto  limit  to  $4,600.  In  12 
counties  allow  individual  development 
accounts  up  to  $5,000  and  in  1  county 
operate  a  Responsible  Fatherhood 
Demonstration  Pilot  using  IV-D  funds. 

Date  Received:  5/1/96. 
Type:  Combined  AFDC/Medicaid. 
Current  Status:  New. 
Contact  Person:  Glenda  Shearon, 
(615) 313-5652. 
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Project  Title:  Utah — Single-Parent 
Employment  Demonstration 
(Amendments). 

Description:  Would  amend  the  current 
Single  Parent  Employment 
Demonstration  (SPED),  requiring 
preschool  children  to  be  immunized 
and  other  children  to  attend  school; 
considering  as  a  single  filing  unit  each 
family  with  a  child  in  common, 
including  all  children  in  the  household 
related  to  either  parent:  permitting 
parents  removed  from  the  grant  due  to 
non-cooperation  or  fraud  to  remain 
eUgible  for  JOBS  services,  including 
support  services;  and  allowing  a  "best 
estimate"  of  earnings  in  lieu  of  actual 
earnings  so  long  as  estimate  is  within 
$100  of  actual  earnings.  These 
amendments  would  initially  be  limited 
to  the  Keams  ofBce  and  later  expanded 
to  other  SPED  sites. 

Date  Received:  2/7/96. 

7>pe.AFDC. 

Current  Status:  Pending. 

Contact  Person:  Bill  Biggs.  (801)  538- 
4337. 

in.  Liatiiig  of  Approved  Proposals  Since 
April  1, 199S 

Project  Title:  Iowa — Family 
Investment  Plan  (Amendments). 

Contact  Person:  Ann  Weibers.  (515) 
281-7714. 

IV.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  an  AFDC  or 
combined  AFIXTMedicaid  proposal 
should  be  directed  to  the 
Administration  for  Children  and 
FamiUes  (ACF)  at  the  address  Usted 
above.  Questions  concerning  the  content 
of  a  proposal  should  be  directed  to  the 
State  contact  Usted  for  the  proposal. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93562;  Assistance  Payments — 
Research.) 

Dated:  May  6,  igoe. 

Howard  Rolaton, 

Director.  Office  of  Planning.  Research  and 
Evaluation. 

(PR  Doc  96-11628  Filed  5-8-96;  8:45  ami 
aauNO  COM  4is«-ot-» 


Food  and  Dnjg  AdminialfaUon 
P>oclts(Na96»M>iiq 

Agency  Information  Collaellon 
ActivniM;  Propoaed  Collection: 
Comment  Requeat;  Extenaion 

AQBICV:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 


opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995. 
Federal  agencies  are  required  to  publish 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  sohcits  comments  on 
reporting  and  recordkeeping 
requirements  for  firms  that  process 
acidified  foods  and  thermally  processed 
low-acid  foods  in  hermetically  sealed 
containers. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  8, 
1996. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  MFORMATKM  COKrACT: 
Charity  B.  Smith,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1686. 

StJPPLBCNTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwori: 
Reduction  Act  of  1995  (44  U.S.C 
3S06(c)(2)(A))  requires  Federal  agencies 
to  provide  a  60-day  notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information. 
"Collection  of  information"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c).  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  Usted  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 


when  appropriate,  and  other  forms  of 
information  technology. 

Food  Canning  Establishment 
Registration,  Process  Filing  and 
Recordkeeping  for  Acidified  Foods  and 
ThennaUy  Processed  Low-Acid  Foods 
in  Hennetically  Sealed  Containers  (21 
CFR  108.25(cMl)  and  (c)(2),  (d),  (e),  (g); 
108.35(cXl).  (cM2).  (d).  (e).  (f).  (h); 
113.60(c);  113.83;  113.87;  113.89; 
113.100;  114.80(b);  114.89;  114.100(a) 
through  (d))  (OMB  Control  Nnmber 
0910-0037— Extension). 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act),  FDA  is 
authorized  to  prevent  the  interstate 
distribution  of  food  products  that  may 
be  injurious  to  health  or  that  are 
otherwise  adulterated,  as  defined  in 
section  402  of  the  act  (21  U.S.C.  342). 
Under  the  authority  granted  to  FDA  by 
section  404  of  the  act  (21  U.S.C.  344), 
FDA  regulations  require  registration  of 
food  processing  establishments,  filiitg  of 
process  or  other  data,  and  maintenance 
of  processing  and  production  records  for 
acidified  foods  and  thermally  processed 
low-acid  foods  in  hennetically  sealed 
containers.  These  requirements  are 
intended  to  ensure  safe  manufacturing, 
processing,  and  packing  procedures  and 
to  permit  FDA  to  verify  that  thase 
procedures  are  being  followed. 
Improperly  processed  low-add  foods 
present  life-threatening  hazards  if 
contaminated  with  foodbome 
microorganisms,  especially  Clostridium 
botulinurn.  The  spores  of  Clostridium 
botulinum  must  be  destroyed  or 
inhibited  to  avoid  production  of  the 
deadly  toxin  that  causes  botulism.  This 
is  accomplished  with  good 
manufacturing  procedures,  which  must 
include  the  use  of  adequate  heat 
processes  or  other  means  of 
preservation. 

To  protect  the  pubUc  health,  FDA 
regulations  require  that  each- firm  that 
manufectures,  processes,  or  packs 
acidified  foods  or  thermally  processed 
low-add  foods  in  hermetically  sealed 
containers  for  introduction  into 
interstate  commerce  register  the 
establishment  with  the  Food  and  Drug 
Administration  using  Form  FDA  2541 
(21  CFR  108.25(c)(1)  and  108.35(c)(2)). 
In  addition  to  registering  the  plant,  each 
firm  is  required  to  provide  data  on  the 
processes  used  to  produce  these  foods, 
using  Form  FDA  2541a  for  all  methods 
except  aseptic  processing,  or  Form  FDA 
2541c  for  aseptic  processing  of  low-add 
foods  in  hermetically  sealed  containers 
(21  CFR  108.25(c)(2).  108.35(c)(2)).  Plant 
registration  and  process  filing  may  be 
accomplished  simultaneously.  Pnxnss 
data  must  be  filed  prior  to  packing  any 
new  product,  and  operating  processes 
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and  procedures  must  be  posted  near  the 
processing  equipment  or  made  available 
to  the  operator  (§  113.87(a)). 

Regulations  in  parts  108, 113,  and  114 
(21  CFR  parts  108, 113.  and  114)  require 
firms  to  maintain  records  showing 
adherence  to  the  substantive 
requirements  of  the  regulations.  These 
records  must  be  made  available  to  FDA 
on  request.  Firms  are  also  required  to 
document  corrective  actions  when 
process  controls  and  procedures  do  not 
fall  within  specified  limiu  (§§  113.89, 


114.89,  and  114.100(c));  to  report  any 
instance  of  potential  health-endangering 
spoilage,  process  deviation,  or 
contamination  with  microorganisms 
where  any  lot  of  the  food  has  entered 
distribution  in  commerce  (§§  108.25(d) 
and  108.35(d)  and  (e));  and  to  develop 
and  keep  on  file  plans  for  recalling 
products  that  may  endanger  the  public 
health  (§§  108.25(e)  and  108.35(0).  To 
permit  lots  to  be  traced  after 
distribution,  addified  foods  and 
thermally  processed  low-add  foods  in 


hermetically  sealed  containers  must  be 
marked  with  an  identifying  code 
(§§  113.60(c)  (thermally  processed 
foods),  114.80(b)  (addified  foods)). 

FDA  estimates  the  burden  of 
complying  with  the  information 
collection  provisions  of  the  agency's 
regulations  for  addified  foods  and 
thermally  processed  low-add  foods  in 
hermetically  sealed  containers  as 
follows: 


Estimated  Annual  Reporting  Burden 

Fomi  No. 

CFR  Section 

No.  of  Re 
spondents 

Annual  Fre- 
quency per 
Response 

Total  Annu^ 
Responses 

Hours  Per 
Response 

ToM 
Hours 

Form  FDA  2541  (Registration) 
Form  FDA  2541a  (Process  Filing) 
Form  FD/V  2541c  (Piocess  Filing) 

10825(c)(1)  and 

108.35(c)(1) 

10825(c)(2)  and 

108.35(c)(2) 

108.35(c)(2) 

113.60(c) 

114.80(b) 

300 

1,000 
1.000 

? 

? 

1 

6.5 
.50 
? 
7 

300 

6,500 
500 

? 
7 

.17 

.333 

.75 
7 
7 

51 

2.166 

375 

7 

7 

'       I 

Wttere  question  marks  appear  in  the  burden  estimates,  FDA  does  not  have  current  information  avaiabie.  Public  comments  wM  be  greaUy  ap- 
preciated. 


.11 


Estimated  Annual  Recordkeeping  Burden 

21  CFR  Section 

No.  of  Recordkeepers 

Annual  Frequency  per  Rec- 
ordkeeping 

Total  Annual 
Records 

Hours  Per  Record- 
keeper 

Total  Hours 

21  CFR  Parts 
108,  113,  114 

5.388 

1 

5,388 

250 

1A(7,000 

There  are  no  capital  or  operating  and  maintenance  costs  associated  with  this  collection. 


The  reporting  burden  for  §§  108.25(d) 
and  108.35(d)  and  (e)  isinsignificant 
because  notification  of  spoilage,  process 
deviation,  or  contamination  of  product 
in  distribution  occurs  less  than  once  a 
year.  Most  firms  discover  these 
problems  before  the  product  is 
distributed  and,  therefore,  are  not 
required  to  report  the  occurrence.  To 
avoid  double-counting,  estimates  for 
§§  108.2S(g)  and  108.35(h)  have  not 
been  induded  because  they  merely 
cross-reference  recordkeeping 
requirements  contained  in  parts  113  and 
114. 

Dated:  May  1.1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  96-11515  Filed  5-8-96;  8:45  am) 

BILUNG  coos  41W-01-F 


[Docfcat  No.  96F-0139I 

Bio-Cide  International,  Inc.;  Filing  of 
Food  Additive  Petition 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTK3N:  Notice. 

StJMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bio-Cide  International,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  acidified 
sodium  chlorite  solutions  in  processing 
water  and  ice  which  directly  contad 
seafood  such  as  finfish,  shellfish,  and 
crustaceans  for  the  control  of  naturally 
occurring  spoilage  microorganisms  to 
increase  shelf  life  and  to  enhance 
seafood  product  freshness. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  )une  10, 1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 


Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 

FOR  FURTHER  mFORMATION  CONTACT: 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-217),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204-0001.  202-418- 
3074. 

StJPPl.BlB<TARY  information:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  6A4499)  has  been  filed  by 
Bio-Cide  International.  Inc..  2845  Broce 
Dr.,  Nonman,  OK  73072.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  part  173  Secondary  Dired 
F(xk1  Additives  Permitted  in  Food  for 
Human  Consumption  (21  CFR  part  173) 
to  provide  for  the  safe  use  of  acidified 
sodium  chlorite  solutions  in  processing 
water  and  ice  which  diredly  contad 
seafood  such  as  finfish,  shellfish,  and 
crustaceans  for  the  control  of  naturally 
occurring  spoilage  microorganisms  to 
increase  shelf  life  and  to  eiihance 


21194 


Federal  Register  /  Vol.  61,  No.  91  /  Thursday.  May  9,  1996  /  Notices  i 


seafood  product  freshness.The  potential 
environmental  impact  of  this  action  is 
being  reviewed.  To  encourage  public 
participation  consistent  with  regulations 
promulgated  under  the  National 
Environmental  Policy  Act  (40  CFR 
1501.4(b)),  the  agency  is  placing  the 
environmental  assessment  submitted 
with  the  petition  that  is  the  subject  of 
this  notice  on  public  display  at  the 
Dockets  Management  Branch  (address 
above)  for  public  review  and  comment. 
Interested  persons  may,  on  or  before 
June  10. 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  22, 1996. 
George  H.  Pauli, 

Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  96-11512  Filed  5-«-96;  8:45  am] 

HLUNO  CODE  41M-01-F 


[Dodwt  Nq.  92F-02iq 

Transcommera  AG;  Withdrawal  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  2B4325),  filed  by  Transcommerz 
AG.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a-hydro-<i>-hydroxypoly- 
(oxytetramethylene),  diphenylmethane 
diisocyanate.  1.4-butanediol, 
ethylenediamine,  1,3- 
benzenedimethanamine, 
diethanolamine.  and  l,3,5-tris(4-teff- 


butyl-3-hyroxy-2,6-dimethylbenzyl)- 
l,3,5-triazine-2,4,6-(lH,3H,5H)trione  as 
components  of  a  polyurethane 
elastomer;  and  dimethyl-polysiloxane, 
a-(p-nonylphenyl)-<i>- 
hydroxypoly(oxyethylene),  and  parrafin 
oil  as  components  of  sizing  and 
finishing  oils  for  the  polyurethane 
elastomer  in  food-contact  articles  used 
in  the  processing  and  packaging  of  food, 
including  meat  and  poultry. 
FOn  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  t)C  20204.  202-418-3095. 
8UPPt.EMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  9. 1992  (57  FR  30496),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4325)  had  been  filed  by 
'Transcommerz  AG,  c/o  7300  West 
Camino  Real,  Boca  Raton,  FL  33433. 
The  petition  proposed  to  amend  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a-hydro-<i>-hydroxypoly- 
(oxytetramethylene),  diphenylmethane 
diisocyanate,  1 ,4-butanediol, 
ethylenediamine,  1,3- 
benzenedimethanamine, 
diethanolamine,  and  l,3.5-tris(4-tert- 
butyl-3-hyT0xy-2.6-dimethylbenzyl)- 
l,3.5-triazine-2,4,6-(lH,3H,5H)trioneas 
components  of  a  polyurethane 
elastomer;  and  dimethyl-polysiloxane. 
a-(p-nonylphenyl)-{i>- 
hydroxypoly(oxyethylene),  and  parrafin 
oil  as  components  of  sizing  and 
finishing  oils  for  the  polyurethane 
elastomer  in  food-contact  articles  used 
in  the  processing  and  packaging  of  food, 
including  meat  and  poultry. 
Transcommerz  AG  has  now  withdrawn 
the  petition  without  prejudice  to  a 
future  filing  (21  CFR  171.7). 

Dated:  April  23. 1996. 
Eugene  C  Coleman, 
Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  96-11513  Filed  5-«-96;  8:45  am) 
BILUNG  COM  41«»41-f 


[Docket  No.  95S-01811 

U.S. -European  Union  Mutual 
Recognition  Agreement  Activities; 
Pharmaceutical  QMP's  and  Medical 
Devices;  Estat>lishment  of  a  Put>llc 
Docket 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
establishment  of  a  public  docket 


through  which  it  will  make  available 
information  concerning  its  participation 
in  bilateral  Mutual  Recognition 
Agreement  (MRA)  talks  in  the  areas  of 
pharmaceutical  GMP's  and  medical 
devices  being  led  by  the  Office  of  the 
U.S.  Trade  Representative  (USTR)  and 
the  Department  of  Commerce  (DOC)  and 
by  representatives  of  the  European 
Commission. 

ADDRESSES:  Documents  concerning 
FDA's  bilateral  MRA  talks  are  available 
for  public  examination  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23,  Rockville.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Batts,  Office  of  International 
Affairs  (HFY-50),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4480. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Government,  led  by  USTR  and  DOC,  is 
engaged  in  formal  talks  with  the 
European  Union  (EU),  led  by 
Directorate-General  I  (External 
Relations)  of  the  European  Commission. 
The  EU  initiated  these  talks  to  facilitate 
access  to  foreign  markets  for  their 
products  and  to  facilitate  access  to  the 
EU  market  for  foreign  products.  The  EU 
indicated  that  the  latter  purpose  was  in 
response  to  concerns  raised  by  foreign 
countries,  including  the  United  States, 
that  the  "Single  Internal  Market  by 
1992"  program  would  result  in  a 
"fortress  Europe"  that  would 
disadvantage  foreign  firms.  The  EU  is 
also  pursuing  separate  MRA  talks  with 
other  coimtries.  including  Canada, 
Australia,  and  Japan. 

As  a  result  of  an  EU  request  to 
identify  products  to  be  covered  by  the 
MRA  talks  and  their  proposal  that 
pharmaceuticals  and  medical  devices  be 
included,  the  U.S.  Government  with 
support  by  the  industry  agreed  that 
pharmaceuticals,  GMP's.  and  medical 
devices  should  be  among  those  areas 
included  in  the  talks.  FDA's  discussions 
with  the  EU  cover  GMP's  for  human  and 
animal  drugs,  human  biologicals,  and 
medical  devices. 

In  1989,  prior  to  the  initiation  of  the 
MRA  talks  by  Directorate-General  I, 
USTR.  and  DOC,  FDA  and  Directorate- 
General  ni  (Industrial  Affairs)  of  the 
European  Commission  decided  to  begin 
discussions  that  may  lead  to  an 
agreement  in  the  pharmaceutical  good 
manufacturing  practices  (GMP's)  and 
medical  devices  area.  FDA's  primary 
motivation  in  seeking  such  an 
agreement  was  at  that  time,  and  still  is, 
a  desire  to  most  effectively  utilize 
limited  resources.  FDA  recognized  the 
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value  of  pursuing  such  agreements  with 
selected  foreign  regulatory  bodies  in  its 
1992  "Report  of  the  Task  Force  on 
International  Harmonization."  The  task 
force  concluded  that  the  development  of 
memoranda  of  understanding  (MOU's) 
is  an  effective  means  of  facilitating 
international  harmonization;  of  ensuring 
the  safety,  efficacy,  and/or  quality  of 
products  that  are  offered  for  import  into 
the  United  -States;  and  of  efficiently 
using  agency  inspectional  resources. 
The  task  force,  however,  cautioned  that 
the  negotiation  of  MOU's  must  be  with 
foreign  regulatory  agencies  that  have 
appropriate  authority  and  expertise  to 
ensure  the  proper  implementation  of 
any  MOU  that  may  be  agreed  upon.  A 
properly  conceived  and  executed 
agreement  with  the  European 
Commission  would  permit  the  use  of  EU 
Member  State  government  inspectional 
information  to  assist  FDA  in  its 
regulatory  decisionmaking  and  could 
help  to  set  priorities  for  foreign 
inspection  or  import  surveillance 
programs.  Early  initiatives  to  pursue  an 
MOU  with  the  European  Commission 
did  not  receive  high  priority  by  either 
side.  Recently  the  MRA  talks  have 
served  as  a  catalyst  for  reinvigorating 
these  discussions. 

The  talks  have  been  led  by  USTR  and 
DOC  with  the  Directorate-General  I  as 
their  counterpart  office  in  the  European 
Commission.  There  have  been  six 
rounds  of  talks  to  date,  beginning  in 
April  1994.  The  most  recent  round  of 
talks  was  held  in  Washington,  DC,  from 
November  13  through  15, 1995.  FDA  has 
participated  in  each  round  of 
discussions. 

To  provide  an  opportunity  for  pubUc 
input  into  the  pharmaceutical  GMP 
discussions  with  the  European 
Commission  and  the  Member  States, 
FDA  hosted  a  public  exchange  meeting 
on  March  31, 1995.  The  meeting  was 
attended  by  approximately  40  persons 
representing  the  drug  and  biologies 
industries,  consultants,  and  other 
organizations.  Attendees  expressed 
support  for,  as  well  as  concerns 
regarding,  the  proposed  agreement. 

A  delegation  of  FDA  officials  attended 
a  pharmaceutical  GMP  workshop  hosted 
by  the  European  Commission  in 
Brussels  from  April  3  to  5. 1995.  The 
purpose  of  the  meeting  was  to  exchange 
information  on  inspection  programs  in 
the  United  States  and  the  EU,  and  how 
each  of  the  EU  Member  States  carries 
out  its  role.  The  Canadian  Health 
Protection  Branch  also  attended  the 
meeting  and  made  a  presentation  on 
their  pharmaceutical  GMP  program.  At 
the  conclusion  of  the  workshop  it  was 
agreed  that  further  cooperative  efforts 
are  needed  before  we  could  develop  an 


MRA  or  MOU.  Such  efforts  could 
include  exchange  of  inspection  reports, 
joint  inspections,  joint  training  of 
inspectors,  and  development  of  a  joint 
inventory  of  facilities  requiring 
inspection. 

Also,  following  the  conclusion  of  the 
workshop,  industry  representatives  fi-om 
the  EU  and  the  United  States  were 
invited  to  express  their  views.  Both 
sides  expressed  support  for  an 
agreement.  The  U.S.  pharmaceutical 
industry  generally  expressed  the  desire 
for  a  harmonized  approach.  The  EU 
pharmaceutical  industry  expressed  a 
desire  for  an  approach  that  provided  for 
mutual  recognition  of  the  current 
systems. 

On  May  1, 1995,  a  delegation  of  FDA 
officials  also  participated  in  meetings 
with  EU  officials  and  notified  bodv 
representatives  to  allow  both  sides  to 
bcrtter  understand  their  respective 
medical  device  regulatory  regimes.  In 
addition  to  useful  exchange  of 
information  and  "confidence  building," 
the  meetings  helped  to  clarify  several 
technical  issues  related  to  an  MRA  cm 
medical  devices. 

Through  this  notice.  FDA  is 
estabUshing  a  pubfic  docket  in  order  to 
make  available  at  a  convenient  location 
certain  information  concerning  its 
participation  in  these  bilateral  MRA 
talks.  Information  currently  contained 
in  this  public  docket  includes  the 
following: 

Minutes  of  the  FDA-sponsored  public 
exchange  meeting  held  on  March  31. 1995. 

Agenda  of  FDA-gponsored  public  exchange 
meeting  held  on  March  31, 1995. 

Statements  of  participants  presented  at  the 
FDA-sponsored  public  exchange  meeting 
held  on  March  31. 1995. 

Summary  of  the  April  3  through  5. 1995. 
Pharmaceutical  GMP  Workshop  in  Brussels. 

Summary  of  the  )uly  10  through  12, 1995, 
MRA  talks  in  Brussels  concerning 
pharmaceutical  GMP's. 

FDA  summary  of  November  13  through  15. 
1995,  round  of  negotiations. 

Presentation  of  Walter  Batts  entitled 
"Mutual  Recognition  Agreement  Negotiations 
with  EU  re:  Pharmaceutical  GMP's-FDA's 
Perspective,"  February  13, 1996. 

Dated:  May  1.1996. 
Wiliiwn  K.  Hufabutl. 

Associate  Commissioner  for  Policy 

Coordination. 

[PR  Doc.  96-11517  Filed  5-«-96:  8:45  am] 
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Health  Care  Financing  Administration 

[Ma-098-N] 

Medicaid  Program;  Limitations  on 
Aggregate  Payments  to 
Disproportiorurte  Share  Klospltals: 
Federal  Rscal  Year  1996 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
preliminary  Federal  fiscal  year  (FTT) 
1996  national  target  and  individual 
State  allotments  for  Medicaid  payment 
adjustments  made  to  hospitals  that  serve 
a  disproportionate  number  of  Medicaid 
recipients  and  low-income  patients  with 
special  needs.  We  are  publishing  this 
notice  in  accordance  with  the 
provisions  of  section  1923(f)(1)(C)  of  the 
Social  Security  Act  and  implementing 
regulations  at  42  CFR  447.297  through 
447.299.  The  preliminary  FFY  1996 
State  disproportionate  share  hospital 
(DSH)  allotments  published  in  this 
notice  will  be  superseded  by  final  FFY 
1996  DSH  allotments  to  be  published  in 
the  Federal  Register  subsequent  to  the 
pubUcation  of  this  notice. 
EHtCIIVE  DATE:  The  preliminary  DSH 
payment  adjustment  expenditure  limits 
included  in  this  notice  apply  to 
Medicaid  DSH  payment  adjustments 
that  are  applicable  to  FFY  1996. 
FOR  FURTHER  INFORMATION  CONTACT:    . 
Richard  Sti^uss.  (410)  786-2019. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  1902(ani3)(A)  of  the  Social 
Security  Act  (the  Act)  requires  States  to 
ensure  that  their  Medicaid  payment 
rates  include  payment  adjustments  for 
Medicaid-participating  hospitals  that 
serve  a  large  number  of  Medicaid 
recipients  and  other  low-income 
individuals  with  special  needs  (referred 
to  as  disproportionate  share  hospitals 
(DSHs)).  The  payment  adjustments  are 
calculated  on  the  basis  of  formulas 
specified  in  section  1923  of  the  Act. 

Section  1923(f)  of  the  Act  and 
implementing  Medicaid  regulations  at 
42  CFR  447.297  through  447.299  require 
us  to  estimate  and  publish  in  the 
Federal  Register  the  national  target  and 
each  State's  allotment  for  DSH 
payments  for  each  Federal  fiscal  year 
(FFY).  The  implementing  regulations 
provide  that  the  national  aggregate  DSH 
limit  for  a  FFY  specified  in  the  Act  is 
a  target  rather  than  an  absolute  cap 
when  determining  the  amount  that  can 
be  allocated  for  DSH  payments.  The 
national  DSH  target  is  12  percent  of  the 
total  amount  of  medical  assistance 
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expenditures  (eKcluding  total 
administrative  costs)  that  are  projected 
to  be  made  under  approved  Medicaid 
State  plans  during  the  FFY.  (Note: 
Whenever  the  phrases  "total  medical 
assistance  expenditures"  or  "total 
administrative  costs"  are  used  in  this 
notice,  they  mean  both  the  State  and 
Federal  share  of  expenditures  or  costs.) 
In  addition  to  the  national  DSH  target, 
there  is  a  specific  State  DSH  limit  for 
each  State  for  each  FFY.  The  State  DSH 
limit  is  a  s{>ecified  amount  of  DSH 
payment  adjustments  applicable  to  a 
FFY  above  which  FFP  will  not  be 
available.  This  is  called  the  "State  DSH 
allotment". 

Each  State's  DSH  allotment  for  FFY 
1996  is  calculated  by  first  determining 
whether  the  State  is  a  "high-DSH  State," 
or  a  "low-DSH  State."  This  is 
determined  by  using  the  State's  "base 
allotment."  A  State's  base  allotment  is 
the  greater  of  the  following  amounts:  (1) 
the  total  amount  of  the  State's  actual 
and  projected  DSH  payment 
adjustments  made  under  the  State's 
approved  State  plan  applicable  to  FFY 
1992,  as  adjusted  by  HCFA;  or  (2) 
$1,000,000. 

A  State  whose  base  allotment  exceeds 
12  percent  of  the  State's  total  medical 
assistance  expenditures  (excluding 
administrative  costs)  projected  to  be 
made  in  FFY  1996  is  referred  to  as  a 
"high-DSH  State."  The  FFY  1996  State 
DSH  allotment  for  a  high-DSH  State  is 
limited  to  the  State's  base  allotment. 

A  State  whose  base  allotment  is  equal 
to  or  less  than  12  percent  of  the  State's 
total  medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  to  be  made  in  FFY  1996  is 
referred  to  as  a  "low-DSH  State."  The 
FFY  1996  State  DSH  allotment  for  a 
low-DSH  State  is  equal  to  the  State's   , 
DSH  allotment  for  FFY  1995  increased 
by  growth  amounts  and  supplemental 
amounts,  if  any.  However,  the  FFY  1996 
DSH  allotment  for  a  low-DSH  State 
cannot  exceed  1 2  percent  of  the  State's 
total  medical  assistance  expenditures 
for  FFY  1996  (excluding  administrative 
costs). 

A  State  that  is  classified  as  a  high- 
DSH  State  for  one  year,  because  its  base 
allotment  exceeds  12  percent  of  its  total 
medical  assistance  expenditures  for  that 
year,  may  not  continue  to  meet  the  high- 
DSH  State  definition  in  other  years. 
That  is,  if  the  State's  base  allotment  for 
another  year  is  equal  to  or  less  than  12 
percent  of  its  total  medical  assistance 
for  that  year,  the  State  would  be 
classified  as  a  low-DSH  State  for  that 
year.  As  a  low-DSH  State,  the  State 
could  potentially  receive  growth  for  that 
year. 


The  growth  amount  for  FFY  1996  is 
equal  to  the  projected  percentage 
increase  (the  growth  factor)  in  a  low- 
DSH  State's  total  Medicaid  program 
expenditures  between  FFY  1995  and 
FFY  1996  muhiplied  by  the  State's  final 
DSH  allotment  for  FFY  1995.  Because 
the  national  DSH  limit  is  considered  a 
target,  low-DSH  States  whose  programs 
grow  from  one  year  to  the  next  can 
receive  a  growth  amount  that  would  not 
be  permitted  if  the  national  limit  was 
viewed  as  an  absolute  cap. 

There  is  no  growth  factor  and  no 
growth  amount  for  any  low-DSH  State 
whose  Medicaid  program  does  not  grow 
(that  is,  stayed  the  same  or  declined) 
between  FFY  1995  and  FFY  1996. 
Furthermore,  becau.se  a  low-DSH  State's 
FFY  1996  DSH  allotment  cannot  exceed 
12  percent  of  the  State's  total  medical 
assistance  expenditures,  it  is  possible 
for  its  FFY  1996  DSH  allotment  to  be 
lower  than  its  FFY  1995  DSH  allotment. 
For  example,  this  occurs  when  the  State 
experiences  a  decrease  in  its  program 
expenditures  between  FFY  1995  and 
FFY  1996  and  its  1995  FFY  DSH 
allotment  is  greater  than  12  percent  of 
the  total  projected  medical  assistance 
expenditures  for  the  current  FFY.  This 
is  the  case  for  the  State  of  Rhode  Island 
for  FFY  1996. 

There  is  no  supplemental  amount 
available  for  redistribution  for  FFY 
1996.  The  supplemental  amount,  if  any, 
is  equal  to  a  low-DSH  State's 
proportional  share  of  a  pool  of  funds 
(the  redistribution  pool).  The 
redistribution  pool  is  equal  to  the 
national  12-percent  DSH  target  reduced 
by  the  total  of  the  base  allotments  for 
high-DSH  States,  the  total  of  the  State 
DSH  allotments  for  the  previous  FFY  for 
low-DSH  States,  and  the  total  of  the 
low-DSH  State  growth  amoimts.  Since 
the  sum  of  these  amounts  is  above  the 
projected  FFY  1996  national  12-percent 
DSH  target,  there  is  no  redistribution 
pool  and.  therefore,  no  supplemental 
amounts  for  FFY  1996. 

As  prescribed  in  the  law  and 
regulations,  no  State's  DSH  allotment 
will  be  below  a  minimum  of  $1,000,000. 

As  an  exception  to  the  above 
requirements,  under  section 
1923(f)(l)(A)(I)(U)  of  the  Act  and 
regulations  at  42  CFR  447.296(b)(5)  and 
447.298(f),  a  State  may  make  DSH 
payments  for  a  FFY  in  accordance  with 
the  minimum  payment  adjustments 
required  by  Medicare  methodology 
described  in  section  1923(c)(1)  of  the 
Act.  The  State  of  Nebraska's  preliminary 
State  DSH  allotment  has  been 
determined  in  accordance  with  this 
exception. 

We  are  publishing  in  this  notice  the 
preliminary  FFY  1996  national  DSH 


target  and  State  DSH  allotments  based 
on  the  best  available  data  we  received 
from  the  States'  August  1995 
submissions  of  the  Medicaid  budget 
report  (Form  HCFA-37),  as  adjusted  by 
HCFA.  We  intend  to  publish  the  final 
FFY  1996  DSH  allotments  in  the 
Federal  Register  subsequent  to  the 
publication  of  this  notice. 

The  final  allotments  are  calculated 
using  actual  Medicaid  expenditures  for 
FFY  1995  as  reported  to  HCFA  on 
States'  quarterly  expenditure  reports 
(Form  HCFA-64)  for  FFY  1995  and 
estimates  of  Medicaid  expenditures  for 
FFY  1996  as  reported  to  HCFA  on 
States'  Form  HCFA-37  February  1996 
submissions. 

n.  Calculations  of  the  Preliminary  FFY 
1996  DSH  Limits 

The  total  of  the  preliminary  State  DSH 
allotments  for  FFY  1996  is  equal  to  the 
sum  of  the  base  allotments  for  all  high- 
DSH  States,  the  FFY  1995  State  DSH 
allotments  for  all  low-DSH  States,  and 
the  growth  amounts  for  all  low-DSH 
States.  A  State-by-State  breakdown  is 
presented  in  section  ID  of  this  notice. 
We  classified  States  as  high-DSH  or 
low-DSH  States.  If  a  State's  base 
allotment  exceeded  12  percent  of  its 
total  unadjusted  medical  assistance 
expenditures  (excluding  administrative 
costs)  projected  to  be  made  under  the 
State's  approved  plan  imder  title  XIX  of 
the  Act  in  FFY  1996,  we  classified  that 
State  as  a  "high-DSH"  State.  If  a  State's 
base  allotment  was  12  percent  or  less  of 
its  total  unadjusted  medical  assistance 
expenditures  projected  to  be  made 
under  the  State's  approved  plan  under 
title  XIX  of  the  Act  in  FFY  1996.  we 
classified  that  State  as  a  "low-DSH" 
State.  Based  on  this  classification,  there 
are  36  low-DSH  States  and  14  high-DSH 
States  for  FFY  1996. 

Using  the  most  recent  data  from  the 
States'  August  1995  budget  projections 
(Form  HCFA-37),  we  estimate  the 
States'  FFY  1996  national  total  medical 
assistance  expenditures  to  be 
$160,184,881,000.  Thus,  the  overall 
preliminary  national  FFY  1996  DSH 
expenditure  target  is  $19,222,186,000 
(12  percent  of  $160,184,881,000). 

In  the  preliminary  FFY  1996  State 
DSH  allotments,  we  provide  a  total  of 
$519,764,000  ($310,963,000  Federal 
share)  in  growth  amounts  for  the  36 
•  low-DSH  States.  The  growth  factor 
percentage  for  each  of  the  low-DSH 
States  was  determined  by  calculating 
the  Medicaid  program  growth 
percentage  for  each  low-DSH  State 
between  FFY  1995  and  FFY  1996.  To 
compute  this  percentage,  we  first 
ascertained  each  low-DSH  State's  total 
FFY  1995  medical  assistance  and 
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administrative  expenditures  as  reported 
on  the  State's  August  15. 1995, 
submission  of  the  Medicaid  Budget 
Report  (Form  HCFA-37)  through  the 
"cutoff"  date  of  September  8,  1995.  The 
cutoff  date  is  the  date  through  which  the 
August  1995  Medicaid  budget  report 
submission  estimates  are  accepted  and 
applied  in  preparing  the  States' 
Medicaid  grant  award  for  the  upcoming 
quarter  (October  through  December 
1995).  Next,  we  compared  those 
estimates  to  each  low-DSH  State's  total 
estimated  unadjusted  FFY  1996  medical 
assistance  and  administrative 
expenditiires  as  reported  to  HCFA  on 
the  States'  August  1995  Form  HCFA-37 
submission. 

The  growth  fector  percentage  was 
multiplied  by  the  low-DSH  States'  final 
FFY  1995  DSH  allotment  amount  to 
establish  the  States'  preliminary  growth 
amount  for  FFY  1996. 

Since  the  sum  of  the  total  of  the  base 
allotments  for  high-DSH  States,  the  total 
of  the  State  DSH  allotments  for  the 
previous  FFY  for  low-DSH  States,  and 
the  growth  for  low-  DSH  States 
($19,602,716,000)  is  greater  than  the 
preliminary  FFY  1996  national  target 
($19,222,186,000).  there  is  no 
preliminary  FFY  1996  redistribution 
pool. 

The  low-DSH  States'  growth  amount 
was  then  added  to  the  low-DSH  States' 
final  FFY  1995  DSH  allotment  amount 
to  establish  the  preliminary  total  low- 
DSH  State  DSH  allotment  for  FFY  1996. 
If  a  State's  growth  amount,  when  added 
to  its  final  FFY  1995  DSH  allotment 
amount,  exceeds  12  f>ercent  of  its  FFY 
1996  estimated  medical  assistance 
expenditures,  the  State  only  receives  a 
partial  growth  ainount  that,  when  added 
to  its  final  FFY  1995  allotment,  limits  its 
total  State  DSH  allotment  for  FFY  1996 
to  12  percent  of  its  estimated  FFY  1996 
medical  assistance  expenditures.  For 
this  reason,  six  of  the  low-DSH  States 
received  partial  oowth  amoimts. 

As  explained  above,  Rhode  Island's 
preliminary  FFY  1996  DSH  allotment  is 
lowrer  than  its  final  FFY  1995  DSH 
allotment.  Also,  in  accordance  with  the 
minimum  payment  adjustments 
required  by  Medicare  methodology, 
Nebraska's  FFY  1996  State  DSH 
allotment  is  $1 1 ,000,000. 

In  summary,  the  total  of  all 
preliminary  State  DSH  allotments  for 
FFY  1996  is  $19,602,716,000 
($11,137,851,000  Federal  share).  This 
total  is  composed  of  the  prior  FFY's 
final  State  DSH  allotments 
($19,084,239,000)  plus  growth  amounts 
for  all  low-DSH  States  ($519,764,000), 
minus  the  amount  of  reduction  in 
Rhode  Island's  FFY  1996  DSH  allotment 
($1,286,000),  plus  supplemental 


amounts  for  low-DSH  States  ($0).  The 
total  of  all  preliminary  FFY  1996  State 
DSH  allotments  is  12.2  percent  of  the 
total  medical  assistance  expenditures 
(excluding  administrative  costs) 
projected  to  be  made  by  these  States  in 
FFY  1996.  The  total  of  all  preliminary 
DSH  allotments  for  FFY  1996  is 
$380,531,000  over  the  FFY  1996 
national  target  amount  of 
$19,222,186,000. 

Each  State  should  monitor  and  make 
any  necessary  adjustments  to  its  DSH 
spending  during  FFY  1996  to  ensure 
that  its  actual  FFY  1996  DSH  payment 
adjustment  expenditures  do  not  exceed 
its  preliminary  State  DSH  allotment  for 
FFY  1996  published  in  this  notice.  As 
the  ongoing  reconciliation  between 
actual  FFY  1996  DSH  payment 
adjustment  expenditures  and  the  FFY 
1996  DSH  allotments  takes  place,  each 
State  should  amend  its  plan  as  may  be 
necessary  to  make  any  adjustments  to  its 
FFY  1996  DSH  payment  adjustment 
expenditure  patterns  'SO  that  the  State 
will  not  exceed  its  FFY  1996  DSH 
allotment. 

The  FFY  1996  reconciliation  of  DSH 
allotments  to  actual  expenditures  will 
take  place  on  an  ongoing  basis  as  States 
file  expenditure  reports  with  HCFA  for 
DSH  payment  adjustment  expenditures 
applicable  to  FFY  1996.  Additional  DSH 
payment  adjustment  expenditures  made 
in  succeeding  FFYs  that  are  appUcable 
to  FFY  1996  will  continue  to  be 
reconciled  with  each  State's  FFY  1996 
DSH  allotment  as  additional 
expenditure  reports  are  submitted  to 
ensure  that  the  FFY  1996  DSH  allotment 
is  not  exceeded.  As  a  result,  any  DSH 
payment  adjustment  expenditures  for 
FFY  1996  in  excess  of  the  FFY  1996 
DSH  allotment  will  be  disallowed;  and 
therefore,  subject  to  the  normal 
Medicaid  disallowance  procedures. 

m.  PreUminaiy  FFY  1996  DSH 
Allotments  Under  Public  Law  102-234 

Key  to  Chart: 

Colujnn/Description 

Column  A  =  Name  of  State 
Column  B  =  Final  FFY  1995  DSH 
Allotments  for  All  States.  For  a  high- 
DSH  State,  this  is  the  State's  base 
allotment,  which  is  the  greater  of  the 
State's  FFY  1992  allowable  DSH 
payment  adjustment  expenditures 
applicable  to  FFY  1992.  or 
$1,000,000.  For  a  low-DSH  State,  this 
is  equal  to  the  final  DSH  allotment  for 
FFY  1995,  which  was  published  in 
the  Federal  Register  on  September  8, 
1995. 
Column  C  =  Growth  Amounts  for  Low- 
DSH  States.  This  is  an  increase  in  a 
low-DSH  State's  final  FFY  1995  DSH 


allotment  to  the  extent  that  the  State's 
Medicaid  program  grew  between  FFY 
1995  and  FFY  1996. 

Column  D  =  Preliminary  FFY  1996  State 
DSH  Allotments.  For  high-DSH  States, 
this  is  equal  to  the  base  allotment 
from  column  B.  For  low-DSH  States, 

.  this  is  equal  to  the  final  State  DSH 
allotments  for  FFY  1995  from  column 
B  plus  the  growth  amounts  from 
column  C. 

Colunm  E  =  High-  or  Low-  DSH  State 
Designation  for  FFY  1996.  "Hi^" 
indicates  the  State  is  a  high-DSH  State 
and  "Low"  indicates  the  State  is  a 
low-DSH  State. 

IV.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regvilatory  Flexibility  Act 
(RA.)  (5  U.S.C.  601  through  612).  unless 
we  certify  that  a  notice  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purp>oses  of  an  R.A.,  States  and 
individuals  are  not  considered  small 
entities.  However,  providers  are 
considered  small  entities.  Additionally, 
section  1102(b)  of  the  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  if 
a  notice  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  R.A.  For 
purposes  of  section  1 102(b)  of  the  Act. 
we  define  a  small  rural  hospital  as  a 
hospital  that  is  located  outside  of  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  notice  sets  forth  no  changes  in 
our  regulations;  rather,  it  reflects  the 
DSH  allotments  for  each  State  as 
determined  in  accordance  with 
§§447.297  through  447.299. 

We  have  discussed  the  method  of 
calculating  the  preliminary  FFY  1996 
national  aggregate  DSH  target  and  the 
preliminary  FFY  1996  individual  State 
DSH  allotments  in  the  previous  sections 
of  this  notice.  These  calculations  should 
have  a  positive  impact  on  payments  to 
DSHs.  Allotments  will  not  be  reduced 
for  high-DSH  States  since  we  interpret 
the  12-percent  limit  as  a  target.  Low- 
DSH  States  wall  get  their  prior  FFY  DSH 
allotments  plus  thefr  growth  amounts. 

In  accordance  with  the  provisions  of 
Executive  Order  12886.  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

(No.  93.778.  Medical  Assistance  Program) 


UMI 
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Dated:  February  21, 1996. 
Bruce  C  VUdeck, 

Administrator.  Health  Que  Financing 
Administration. 

Doted:  April  5. 1996. 
Domu  E.  ShaUla. 
Secretary. 
[FR  Doc.  96-11627  Filed  5-8-96;  8:45  am) 

BILUNG  COOC  412»-ei-P 

Heaitti  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  CoilecUon: 
Comment  Request 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Health  Resources  and  Services 
Administration  (HRSA)  will  publish 
periodic  summaries  of  proposed 
projects  being  developed  for  submission 
to  0MB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  HRSA 
Reports  Clearance  Officer  on  (301)  443- 
1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaHty,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects 

Organ  Procurement  and 
Transplantation  Network  (OPTN)  Data 
System 

(OMB  No.  0915-0157)-^bctension 
and  Revision— The  data  collection 
system  of  the  OPTN  and  Scientific 
Registry  provides  for  collection  of  data 
on  organ  transplantation,  including 
heart,  kidney,  liver,  heart-lung,  pancreas 
and  small  intestine  transplants.  The 
OPTN  data  collection  is  required  under 
Section  372  of  the  Public  Health  Service 
Act  and  includes  data  on  pre-transplant 
activities.  This  includes  cadaveric  and 
live  donor  characteristics,  and 
histocompatibility  testing  that  is  used  in 
the  matching  of  donor  organs  with 
recipients.  Section  373  of  the  Public 
Health  Service  Act  requires  the 
Scientific  Registry  to  collect,  analyze 
and  report  on  clinical  and  scientific  data 
of  importance  to  post-transplant  graft 
and  patient  function.  This  involves  a 
routine,  periodic,  submission  of  data  for 


each  organ  transplant  patient  at  the  time 
of  transplant,  one-year  (or  six  months 
for  heart  transplant  patients),  and 
annually  post-transplant  until  graft 
failufe  or  patient  death. 
•Information  and  data  collected  by  the 
OPTN  and  Scientific  Registry  are  used 
primarily  to  analyze  policies  for  the 
allocation  of  donor  organs,  and  to  assess 
the  clinical  outcomes  of  transplantation. 
The  data  are  also  used  by  the 
committees  and  Board  of  Directors  of 
the  OPTN  for  developing  and  reviewing 
policies  related  to  allocation,  patient 
listing  criteria,  optimal  organ 
preservation  times,  and  infectious 
disease  screening. 

Respondents  include  organ 
procurement  organizations  (for 
cadaveric  donor  data), 
histocompatibility  laboratories  (for 
tissue  typing  data),  and  transplant 
hospitals  (for  pre-  and  post-transplant 
data  on  recipients);  The  data  are  used  to 
issue  two  key  reports — the  Annual  Data 
Report  and  the  Report  of  Patient  and 
Graft  Survival  Rates  (issued  biennially). 

HRSA  proposes  to  make  only  minor 
changes  to  the  data  elements  to  obtain 
more  detailed  information  on  transplant 
patients  and  their  post-clinical  course. 
For  example,  additional  categories  will 
be  added  to  several  items  on  the  forms. 
HRSA  invites  comments  on  these  and 
other  possible  changes  to  the  OPTN  and 
Scientific  Registry  datasets. 

The  estimated  annual  response 
burden  is  as  follows: 


Form  Type 


1 .  Cadaver  Donor  Registration/Fteferrai 

2.  living  Donor  Registration — _ — 

3.  Donor  Histocompatibility 

4.  Potential  Recipient  Form  

5.  Recipient  Histocompatibility 

6.  Transpiant  Candidate  Registration  .... 

7.  Thoracic  Registration 

8.  Thoracic  Follow-Up . 

9.  Kidney  Registration  ~ . 

10.  Kidney  Follow-Up  — . 

11.  Liver  Registration _.;..—. 

12.  Liver  Foilow-Up „ -.. 

13.  Panweas  Re^stration  .„ 

14.  Pancreas  Follow-Up  — . . 

15.  Intestine  Registration 

16.  Intestine  Foltow-Up 


Number  of 
respondents 


Total 


..v.. 


69 

51 

69 

51 

69 

166 

166 

248 

248 

119 

119 

120 

120 

26 

26 


No.  of  re- 
sponses per 
respondent 


799 


217 

54 
196 
275 
392 
638 

21 
101 

49 
399 

34 

176 

8 

34 
4 
8 


Total  re- 
sponses 


357 


15,000 

3,700 

10,000 

19,000 

20,000 

44,000 

3,500 

16,800 

12,200 

111,000 

4,000 

21.000 

1,000 

4,100 

100 

200 


Hours  per  re- 
sponse 


285,600 


'0.2 
02 
0.1 
0.1 
0.1 

ai 

0.3 
0.3 
0.3 
2  0.2 
0.4 
0.4 
0.2 
02 
02 
02 


20 


Total  bur- 
den hours 


3.000 

740 

1,000 

1,900 

2,000 

4,400 

1,050 

5.040 

3,660 

22.200 

1,600 

8.400 

200 

820 

20 

40 


56,070 


'  It  is  estimated  that  15.000  of  these  forms  wHI  be  completed  each  year  but  approximately  9,500  wiH  be  referrals  orjly.  For  those  patierrts^ly 
the  first  page  of  the  form  and  one  question  on  the  second  page  will  be  completed.  The  average  completion  time  forall  14,000  fwms  is  0.2  hours. 
2  Includes  an  estimated  20,000  kidney  transplant  patients,  Uansplanted  prior  to  the  initiation  of  the  data  system,  October  1,  15»/. 


Send  comments  to  Patricia  Royston. 
HRSA  Reports  Clearance  Officer.  Room 
14-36,  Pfuidawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  May  3, 1996. 

J.  Henry  Montei, 

Associate  Administrator  for  Policy 
Coordination. 

(FR  Doc.  96-11599  Filed  5-8-96;  8:45  am] 

■HUNQ  COOS  41W-V-P 


Agency  Information  Collection 
Activities:  Sut)niission  for  OMB 
Revifw;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 


collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compUance  with  the  Paperwoii 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  imder  the 
Paperwork  Reduction  Act  of  1995: 

Health  Profiessions  Student  Loan 
(HPSL)  Program  and  Nursing  Student 
Loan  (NSL)  Program  Administratire 
Requirements  (Regulations  and  Policy) 
(0915-0047)— Extension  and  Revision 

The  regidations  for  the  Health 
Professions  Student  Loan  (HPSL) 
Program  and  Nursing  Student  Loan 
(NSL)  Program  contain  a  number  of 

Recordkeeping  Requirements 


reporting  and  recordkeeping 
requirements  for  schools  and  loan 
appUcants.  The  requirements  are 
essential  few  assuring  that  borrowers  are 
aware  of  their  rights  and 
responsibilities,  that  schools  know  the 
history  and  status  of  each  loan  account, 
that  schools  pursue  aggressive 
collection  efforts  to  reduce  default  rates, 
and  that  they  maintain  adequate  records 
for  audit  and  assessment  purposes.  For 
consi8teiu:y  with  the  ciurent  regulations 
which  were  amended  recently 
(pubUshed  in  61  FR  6118  on  2/16/96). 
minor  dianges  have  been  made  to  the 
requirements  included  in  this  request 
for  OMB  approval. 

Schools  are  free  to  use  information 
technology  to  manage  the  infcH-mation 
required  by  the  regulations.  The 
estimated  burden  is  as  follows: 


Reg./section  requirement 


HPSL  Program: 

57.2O6(b)0  Documentation  of  Cost  of  Attendance  .. 

57.208(a)  Promissory  Note  

57J210(b)(1)(i)  Documentation  of  Entrance  Interview 

57.210(b)(1)(ii)  Documentation  of  Exit  Interview 

57.215(a)  &  (d)  Program  Records  

57.215(b)  Student  Records 

57215(c)  Repayment  Records 


HPSL  Subtotal 


NSL  Program: 

57.306(b)(2)rri)  Documentation  of  Cost  of  Attendance 

57.30e(a)  Promissory  Note „.. 

57.310(b)(1)Ci)  Documentation  of  Entrance  Interview  .. 

57.310(b)(1)(i)  Documentation  of  Exit  Interview 

57.315(a)(1)  &  (a)(4)  Program  Records 

57.315(a)(2)  Student  Records ^ 

57.315(a)(3)  Repayment  Records 


NSLSut)to(ai 


No.  otreo- 
orAeepers 


290 
290 
290 
313 
313 
313 
313 


313 


436 
436 
436 
909 
909 
909 
909 


909 


Hours  per 


1.17 

125 

12S 

33 

10 

10 

18.75 


42.48 


£ 
S 
.17 
5J0 
1.0 
2.5 


929 


Total  bur- 
den hours 


339 

363 

363 

103 

3,130 

3,130 

5369 


13297 


131 
218 
218 
156 

4JS4S 
909 

2273 


8.440 


Reporting  Requirements 


RegJsect.  requirement 


HPSL  Program: 

57206(a)(2)  Excess  Cash 

57206(a)(3)  Student  Financial  Aid  Transcript 

57208(c)  Loan  Information  Disclosure 

57210(a)(3)  Defemnent  Eligibility 

57210(b)(1)(i)  Entrance  Interview 

57210(b)(1)(ii)  Exit  Interview  „ 

57210(b)(1)(iu)  l^otification  of  Repayn>ent  

57210^M1)(iv)  Notification  During  Defemient  „ , 

S7210(b)(1)(vi)  Notification  of  Delinquent  Accounts 
57210(b)(1)(x)  Credit  Bureau  Notification  

■       57210(b)(4)(i)  Write-off  of  UncoHectiMe  Loans  „. 

57211(a)  Disability  Cancellation 

57215(a)  Reports  ._ , 

57215(aH2)  Admin.  He»ings 

57216a(d)  Admin.  Hearings  


HPSL  SutMotal 


Numt>er  of  re- 
spondents 


Responses  per 
respondent 


Total  annual 
responses 


Hours  per  re- 
sponse 


Total  hour  bur- 
den 


5.000 
200 


(Burden  included  under  0915-^)044  wtd  0915-004^ 

1  I  5.000  1  25 

72.41      I  21.000  1  .083 

[Burden  included  under  0915-^)044] 

21,000  .167 

SjOOa  .483 

11.000  .167 

9,000  .063 

5.000  .167 

4.000  .6 

48  .5 

16  .75 
[Burden  included  under  0915-0044] 


280 

72.41 

31S 

15.97 

313 

35.14 

313 

28.75 

313 

15.97 

313 

12.78 

20 

1.8 

16 

1 

5.313 


0 
0 


1526 


81.064 


0 
0 


.182 


1250 
1.743 

3.507 

2.415 

1337 

747 

835 

2v400 

24 

12 

0 
0 


14.770 
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Reporting  Requirements— Continued 


Reg7sect  requirement 


NSL  Program: 

57.306(a)(2)  Excess  Cash - 

57.306(a)(2)  Student  Financial  Aid  Transcript 

57.31 0(b)(l)(i)  Entrance  Interview .... 

57.31 0(b)(l)(ii)  Exit  Interview  .'.„, 

57.31 0(b)(1)(iti)  Notficabon  of  Repayment  

57.31 0(b)(1)(iv)  Notification  During  Deferment  

57.31 0(b)(1)(vi)  Notification  of  Delinquent  Accounts 

57.31 0(b)(1)(x)  Credit  Bureau  Notification  

57.31 0(b)(4)(i)  Write-off  of  UncoUectibte  Loans  

57.311(a)  Disability  Cancellation 

57.312(a)(3)  Evidence  of  Educational  Loans 

57.315(a)(1)  Reports  - ~ 

57.31 5(a)(1)(ii)  Admin.  Hearings 

57.31 6a(d)  Admin.  Heanngs  

NSL  Subtotal » 

Estimated  total  annual  burden:  48,673  hours. 


Number  of  re- 
spondents 


Responses  per 
respondent 


Total  annual 
responses 


Hours  per  re- 
sponse 


Total  hour  bur- 
den 


3.000 
435 
909 
909 
909 
909 
909 
45 
14 


(Burden  included  under  0915-0044  and  0915-0046] 


1  3.000 

27.59  12.000 

4.4  .  4,000 
7.37  6.700 

.77  700 

5.5  5.000 
9.9  9.000 
2.13  96 
1  14 

[Inactive  provision] 
[Burden  included  under  0915-0044] 


.25 

.167 

.483 

.167 

.083 

.167 

.6 

.5 

.75 


3.909 


0 
0 


10.36 


40.510 


.30 


750 

2.004 

1.932 

1.119 

58 

835 

5.400 

48 

11 


0 
0 


12,157 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building.  Room  10235,  Washington, 
D.C.  20503. 

Dated:  May  3. 1996. 
).  Henry  Monte*, 

Associate  Administrator  for  Policy 
Coordination. 
[FR  Doc.  96-11600  Filed  5-»-96;  8:45  am] 

MUJNO  COOC  41«»-15-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Put)lic 
Comment 

[Docket  No.  FR-3917-N-73] 

AGENCY:  OfBce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  July  8, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 


the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Kline,  Single  Family  Operations 
Division,  telephone  number  (202)  708- 
0614,  ext.  3511  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Mortgage  Record 
Change. 

OMB  Control  Number:  2502-0422. 


Description  of  the  need  for  the 
information  and  proposed  use:  The 
Mortgage  Record  Change  Form  HUD- 
92080  is  used  by  mortgagees  to  comply 
with  HUD  requirements  for  reporting 
the  sale  of  mortgage  between  investors. 
24.4031,  and/or  transfer  of  the  mortgage 
servicing  responsibility,  24  CFR 
203.502,  as  appropriate. 

The  information  required  is  used  to 
update  HUD'S  Single  Family  Insurance 
System  and  other  related  systems. 
Current  data  is  necessary  to  establish 
mortgage  premium  liability,  forward 
annual  premiiun  mortgage  data  to  the 
appropriate  mortgagee/servicer,  and 
maintain  premium  receivable  and 
program  data  regarding  investors/ 
servicer  activity.  Without  the  required 
data  the  premium  collection/monitoring 
function  \vould  be  severely  impeded 
and  program  data  would  be  unreliable. 
Annual  expected  amount  due  Regular 
Monthly  Insurance  Premiums  (Section 
530)  is  3.23  bilUon  and  1.85  billion  for 
Risk-base  premium.  This  information  is 
essential  for  the  Risk-base  program,  as 
HUD  does  case  level  accounting  in 
recording  premiums  payments  by 
mortgagees. 
Agency  form  numbers:  HUD-92080. 
Members  of  affected  public: 
Mortgagees. 

An  estimate  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  222,600  (burden  of  one 
tenth  hour  per  response  based  on  actual 
•  time  required  to  complete  form),  the 
nimiber  of  respondents  is  approximately 
9,100,  frequency  of  response  is  daily  as 
required,  and  the  volume  of  response 
per  respondent  20-20.000  annually 
depending  on  size  of  their  FHA 
[K)rtfolio. 
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Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  April  29, 1996. 
Stephanie  A.  Smith, 

Acting  General  Deputy,  A/S  Secretary  for 
Housing — Federal  Housing  Commissioner. 
(FR  Doc.  96-11552  FiljBd  5-8-96;  8:45  am] 
MLLMQ  COOC  Oie-V-M 


[Docket  No.  FR-3917-N-76] 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissionen  Notice  of  Proposed 
Infonnation  Collection  for  Pubiic 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwoiic 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  July  8, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conunents  should  refer  tO 
the  propo^l  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walicer.  Housing.  Department  of 
Housing  and  Urban  Development.  451 — 
7th  StP-dt,  SW,  Room  9116.  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Belin.  Telephone  niunber  (202) 
708-0614  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  docimients. 

SUPPlfMBn-ARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 


information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Multifamily 
Coinsurance  claims  Package  (f). 

OKfB  Control  Number.  2502-0420. 

Description  of  the  need  for  the 
infonnation  and  proposed  use:  Under 
Statute  12  use  1715z-9  and  Title  II, 
Section  244  of  the  National  Housing  Act 
authorizes  the  Secretary  of  HUD  to 
coinsure  eligible  multifamily  mortgages 
against  default.  In  addition  to 
complying  with  statutory  requirements, 
the  information  collected  is  used  by 
HUD  to  determine  the  claim  amount 
due  the  mortgages.  The  main  purpose 
for  the  forms  is  for  lenders  to  file  a 
claim  for  insurance  benefits. 

Agency  form  numbers:  HUD  27008. 
27009B,  27009D,  27009F. 

Members  of  affected  public: 
Mortgagees  participating  in  Section 
223(f). 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  5.  the  number  of 
respondents  is  5,  frequency  of  response 
is  1,  and  the  hours  of  response  is  5. 

Status  of  the  proposed  information 
collection:  Reinstatement  with  change. 

'Aotiiarity:  Section  3S06  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  Chaptar  35, 
as  amended. 

Dated:  May  2. 1996. 
Nicolas  P.  Retsinas. 

A/S  Secretary  for  Housing — Federal  Housing 
Commissioner. 

[FR  Doc.  96-11553  FUed  S-8-96: 8:45  amj 

MLUNO  CODE  4>1«-t7-M 

(Doetat  Na  FR-M17-N-7q 

Government  National  Mortgage 
Association;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Government  National  Mortgage 
Association.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (C^fB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Diepartment  is 
soliciting  public  comments  on  the 
subject  proposal 


DATES:  Comments  due:  )uly  8, 1996. 
AIXMESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  K.  Suarez.  Government  National 
Mortgage  Association,  Office  of 
Program,  Policy,  Procedure,  and  Risk 
Management,  Department  of  Housing 
and  Urban  Development,  451 — 7th 
Street,  SW,  Room  6222.  Washington.  DC 
20410. 

FOR  FURTHBt  INFORMATION  CONTACT: 
Sonya  K.  Suarez,  on  (202)  708-2884  ' 
(this  is  not  a  toll-free  number)  for  copies 
of  the  proposed  forms  and  other 
available  docimients. 
SUPPI^MENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwoii; 
Reduction  Act  of  1995  (44  U.S.C 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Einhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Schedule  of  Pooled 
Mortgages. 

OMB  Control  Number.  2503-0010. 

Description  of  the  need  for  the 
information  and  proposed  use:  The  form 
provides  a  means  of  identifying  specific 
single  family,  muhifamily,  and 
manufactured  housing  mortgages  in  the 
pool  and  assures  that  all  required 
mortgage  and  related  docimients  have, 
in  fact,  been  delivered  to  a  document 
custodian.  This  information  is  necessary 
to  assure  Ginnie  Mae's  interest  in  the 
pooled  mortgages  in  the  event  of  a 
default 

Agency  form  numbers:  HUD  form 
11706. 

Members  of  affected  public:  Business 
or  other  for-profit  and  the  Federal 
Government. 


21202 


Federal  Register  /  Vol.  61,  No.  91  /  Thursday,  May  9,  1996  /  Notices 


Estimation  of  the  total  numbers  of  respondents,  frequency  of  response,  and 

hours  needed  to  prepare  the  information    hours  of  response: 
collection  including  the  number  of 

HUD  FORM  11706 


No.  o(  respoodents 


Frequency  of  re- 
sponses 


Total  annual  re- 
sponses ' 


Hour  per  response 
burden 


Total  houre 


*  660 


18 


11.700 


.25 


2.92S 


Status  of  the  proposed  information 
collection:  Extension  of  currently 
approved  collection. 

Authority.  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  April  26, 1996. 
William  E.  Dobrzykowski, 
Acting  Executive  Vice  President,  Government 
Nationd  Mortgqge  Association. 
[FR  Doc.  96-11554  Filed  S-ft-96;  8:45  am] 

BIUJNQ  CODE  4210-ei-M 


Office  of  Administration;  SulMnlsslon 
for  0MB  Review:  Comment  Request 

[Docket  No.  FR  391»-N-03] 

AQQCY:  Office  of  Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  June  10, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (3)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  nimiber  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer.  Office  of  Management  and 


Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT;  Kay 
F.  Weaver.  Reports  Management  Officer. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410. 
telephone  (202)  70&-0050.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPI^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
offfce  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  paperwork 
Reduction  Act  of  1995, 44  U.S.C  35.  as 
amended. 

Dated:  April  24, 1996. 
David  S.  Cristy, 

Acting  Director.  Information  Resources 
Management  Policy  and  Management 
Divsion. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Public/Private 
Partnerships  for  Mixed-Finance 
Development  for  Public  Housing  Units; 
Project  Proposal  and  Legal  Authority  for 
Public  Housing  Development  (FR- 
3919). 

Office:  Public  and  Indian  Housing. 

OMB  Control  Number:  2577-0033. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
forms  will  provide  the  Department  with 
sufficient  information  to  determine 
relative  funding  priorities  for  localities, 
PHA  eUgibility  to  participate  in  the 
program,  and  whether  project  proposals 
meet  the  program  requirements.  PHAs 
must  also  provide  information  that  must 
be  met  by  the  partnership  before  HUD 
will  approve  a  proposal  for  mixed- 
finance  development. 

Form  number:  HUD-52470,  52471, 
52472.  9009,  52483A,  52651A,  52485. 
51971-1.  and  52482. 

Respondents:  State.  Local,  or  Tribal 
Government  and  Business  or  Other  For- 
Profit. 

Frequency  of  Submission: 
Recordkeeping  and  Annually. 


Reporting  Burden: 


No.  of 

re- 
spond- 
ents 


Fre- 

quency 

^      of  re-      ^ 

sponse 


Hours 
per  re- 
sponse 


Burden 
hours 


Application  

Information  CoHectxxtt 
Recordkeeping 


35 
382 
382 


1 

Varies 

1 


84.5 

Varies 

1 


2,960 

5,545 

382 
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Tbtal  Estimated  Burden  Hours:  8,887. 

Status:  Revision. 

Contact:  Bill  Flood,  HUD,  (202)  708- 
1640.  ext.  4185;  Joseph  F.  Lackey,  Jr.. 
OMB.  (202)  395-7316. 

Dated:  April  24. 1996. 

(FR  Doc.  96-11550  Filed  5-«-96: 8:45  ami 
■UMQ  CODE  4t1ft-et-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  «f  Land  Management 
[WY-010-6101-00-K012.  WVW-1288301 

Notica  of  Availability  of  ttM  Record  of 
Dadaion  for  the  Expraaa  PIpalina 
Piojacl  I 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMART:  The  Wyoming  State  Directs 
of  the  Bureau  of  Land  Management 
(BLM)  has  issued  a  Record  of  Decision 
(ROD)  stating  the  BLM's  intent  to  grant 
a  right-of-way  (ROW)  and  associated 
temporary  use  permits  across  public 
lands  to  Express  Pipeline  Inc..  for  the 
construction,  operation,  and 
maintenance  of  a  24-inch  buried  crude 
oil  pipeline  bom  the  Port  of  Wildhorse 
on  the  U.S.-Canada  border  to  Caspw, 
Wyoming. 

ADDRESSES:  Copies  of  the  ROD  may  be 

reviewed  at  the  following  locations: 
Lewistown  District  BLM  Office.  80 
Airport  Road,  (contact  Robert  Padiila, 
Realty  Specialist).  Lewistown,  Montana; 
Worland  District  BLM  Office,  101  South 
23rd  Street,  (Don  Ogaard,  BLM  Project 
Manager)  Worland,  Wyoming;  Casper 
District  BLM  Office,  1701  East  "E" 
Street,  (Pat  Moore.  Realty  Specialist), 
Caper.  Wyoming;  Montana  State 
Department  of  Environmental  Quality 
(DEQ)  (Art  Compton)  1520  East  6th 
Avenue.  Helena,  Montana,  and  county 
and  dty  libraries  along  the  proposed 
pipeline  route. 

FOR  FURTHB«  INFORMATION  CONTACT:  A 
copy  of  the  ROD  may  be  obtained  from 
the  Bureau  of  Land  Management, 
Worland  District  Office.  Attn:  Don 
Ogaard,  BLM  Project  Manager.  P.O.  Box 
119.  Woriand.  Wyoming  82401-0119, 
telephone  (307)  347-5160. 

SUPPlfMBfTARY  INFORMATION:  Express 
Pipeline,  Inc  proposes  to  construct, 
operate,  and  maintain  a  24-inch 
pipeline  from  Wild  Horse  (located  on 
the  border  between  Montana  and 
Canada)  to  Casper,  Wyoming,  to 
transport  Canadian  crude  oil.  On 
February  23, 1996,  the  final 
Environmental  Impact  Statement  for  the 
project  was  issued  a  30-day  public 
review  period.  The  ROD  was  signed  by 


the  Wyoming  State  Director  on  April  15, 
1996.  The  BLM  intends  to  issue  a  ROW 
grant  and  associated  temporary  use 
permits  for  the  97  miles  of  public  land 
that  would  be  crossed  on  the  515-mile 
route. 

Construction  activities  would  be 
8ub)ect  to  a  timing  restriction  designed 
to  protect  big  game  virinter  range  and 
other  wildlife  habitat.  The  decision  does 
not  affect  any  state  or  private  lands 
crossed  by  the  proposed  route,  and  does 
not  create  any  right  or  easement  nor 
establish  eminent  domain,  across  such 
lands.  The  BLM  will  not  issue  a  Notice 
to  Proceed  with  construction  of  the 
public  lands  segments  of  the  ROW  until 
an  acceptable  Plan  of  Development, 
containing  the  detailed  construction 
standards,  reclamation  measures,  and 
emergency  contingency  plans,  has  been 
submitted  by  Express  Pipeline,  Inc  and 
approved  by  the  BLM. 

APPEALS:  This  decision  may  be  appealed 
to  the  Interior  Board  of  Land  Appeals, 
Office  of  the  Secretary,  in  accordance 
with  the  regulations  contained  in  43 
CFR  Part  4.  Subpart  E.  If  you  wish  to 
appeal,  a  Notice  of  Appeal  must  be  filed 
in  the  Wyoming  State  BLM  Office,  5353 
Yellowstone  Road.  P.O.  Box  1828, 
Cheyenne.  Wyoming  82003-1828. 
within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Notice  of  Appeal  shall 
state  clearly  and  concisely  why  you 
think  the  diedsion  is  in  error.  A  copy  of 
the  Notice  of  Appeal  must  be  served, 
within  15  days,  on  the  Regional 
Solicitor,  Rocky  Mountain  Region;  U.S. 
Department  of  the  Interior;  755  Parfet 
Street,  Suite  151;  Lakewood.  Colorado 
80215.  Within  30  days  of  the  Notice  of 
Appeal,  the  appellant  must  file  a 
Statement  of  Reasons  for  the  appeal. 
Appellants  wishing  a  stay  of  the 
decision  must  file  a  Petition  for  Stay, 
pursuant  to  43  CFR  Part  4,  Subpart  B, 
and  43  CFR  2884.1,  with  the  Notice  of 
Appeal. 

Dated:  May  3, 1996. 
Alan  R.  PiertoB, 

Wyoming  State  Director. 

(FR  Doc.  gfr-11596  Filed  5-6-96;  8:45  ami 


Bureau  of  Land  Management 

[MT-«6O-199O-0O]  Reeouree  Advtaory 
Council  Meeting,  Butte,  MT 

AGENCY:  Butte  District  Office.  Bureau  of 
Land  Management. 

ACTION:  Notice  of  Butte  District  Resource 
Advisory  Council  Meeting.  Butte, 
Montana. 


SUMMARY:  The  Council  will  convene  at 
9  a.m.  on  May  22. 1996.  and  will 
continue  through  May  23, 1996,  if  all 
business  is  not  completed  on  the  22nd. 
This  is  a  regularly  scheduled  meeting; 
issues  to  be  discussed  will  be  Access 
(RS2477  and  393  Plan),  Permit  Security 
and  Livestodc  Grazing  (other  than 
cattle).  The  meeting  will  be  held  in  the 
District  Office  Confvenoe  Room  at  106 
N.  Parkmont. 

The  meeting  is  open  to  the  public  and 
written  conunents  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  11  ajn.  The 
time  allotted  frn-  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  att«)d  and 
need  further  information  about  the 
meeting;  or  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accc»nmodations,  should 
contact  the  Butte  District,  106  North 
Parkmont  (P.O.  Box  3388),  Butte 
Montana  59702;  telephone  406  404 
5059. 


FOR  FURTMBt  MRMMATION  CONTACT:  Jim 
Owings  at  the  above  address  or 
telephrme  number. 

JaMsLOirii^ 

District  Manager. 

(FR  Doc  96-11543  Filed  5-8-46;  8:45  ami 


INTERNATIONAL  TRADE 
COMMIOSION 

Invaatlgationa  Ralattng  to  Potential 
Braachaa  of  Adminlaliatlve  Protective 
Ordara,  Sanctions  Impoaad  for  Actual 
VIofaMiona 

aqbcy:  U.S.  International  Trade 

Commissicm. 

ACTION:  Summary  of  Commission 

practice  relating  to  administrative 

protective  orders. 

SUMMARY:  This  notice  provides  a 
simimary  by  the  International  Trade 
Commission  (Commission)  of  its 
investigations  of  (1)  breaches  of 
administrative  protective  orders  (APOs) 
issued  in  connection  with  investigations 
imder  Title  VII,  and  (2)  certain 
violations  of  the  Commission's  rules. 

This  notice  is  intended  to  inform  the 
public  of  the  Commission's  experience 
with  APO  breaches.  The  Commission 
also  intends  that  this  notice  will  educate 
and  alert  representatives  of  parties  to 
Commission  proceedings  as  to  some 
specific  types  of  APOi)reaches 
encountered  by  the  Commission.  This 
notice  is  illustrative  only  and  does  not 
limit  the  Commission's  rules  or 
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standard  APO.  The  notice  does  not 
provide  an  exclusive  list  of  conduct  that 
vyill  be  deemed  to  be  a  breach  of  the 
Commission's  APOs.  and  does  not 
indicate  how  the  Conunission  will  rule 
in  future  cases. 

FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  P.  Johnson.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPlfMENTARY  INFORMATION:  The 
discussion  below  illustrates  APO  breach 
investigations  that  the  Commission  has 
completed  including  a  description  of 
actions  taken  in  response  to  breaches. 
The  discussion  covers  breach 
investigations  completed  during  1995 
with  respect  to  antidumping  and 
coimtervailing  duty  cases.  Also 
discussed  are  the  Commission's 
investigations  completed  during  1995  of 
possible  violations  of  Commission  rule 
207.3.  commonly  known  as  the  "24- 
hour  rule." 

The  Commission  periodically  reports 
a  sununary  of  its  actions  in  response  to 
violations  of  Commission  APOs  in  an 
effort  to  educate  those  obtaining  access 
to  business  proprietary  information 
(BPI)  under  an  APO  of  the  common 
problems  encountered  in  handling  BPI 
and  confidential  business  information 
(CBI).  This  is  the  sixth  notice  of  its  kind, 
the  previous  ones  having  been 
published  at  56  Fed.  Reg.  4846  (Feb.  6, 
1991).  57  Fed.  Reg.  12335  (Apr.  9. 1992). 
58  Fed.  Reg.  21991  (Apr.  26, 1993),  59 
Fed.  Reg.  16834  (Apr.  8,  1994),  and  60 
Fed.  Reg.  24880  (May  10. 1995).  The 
Commission  intends  to  publish 
summaries  at  least  annually,  and  more 
frequently  as  appropriate. 

As  part  of  the  effort  to  educate 
practitioners  about  APO  practice,  the 
Commission's  Secretary  issued  in 
September  1991  An  Introduction  to 
Administrative  Protective  Order  Practice 
in  Antidumping  and  Countervailing 
Duty  Investigations.  A  revision  to  the 
handbook  is  currently  pending  and  is 
expected  to  be  issued  shortly.  This 
document  is  available  upon  request 
firom  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW,  Washington,  DC  20436. 
telephone  202-205-2000. 

I.  Title  Vn  Administrative  Protective 
Orders 

A.  In  General 

APOs  are  issued  in  Commission 
investigations  under  Title  VII  of  the 
Tariff  Act  of  1930  to  provide  certain 
party  representatives  access  to  BPI 
under  conditions  designed  to  protect  the 
confidentiality  of  such  information.  The 
Commission  is  required  to  disclose 


under  APO  BPI  collected  by  the 
Commission  to  authorized 
representatives  of  interested  parties  who 
are  parties  to  such  investigations.  19 
U.S.C.  1677f.  The  Commission  has 
implemented  procedures  governing  this 
disclosure,  which  is  accomplished 
under  an  APO  issued  by  the  Secretary 
to  the  Conunission.  19  C.F.R.  §  207.7. 
An  important  provision  of  the 
Commission's  rules  relating  to  APOs  is 
the  "24-hour  rule"  that  provides  parties 
with  an  extra  day  in  which  to  file  the 
public  version  of  certain  submissions 
containing  BPI.  19  C.F.R.  §  207.3.  The 
24-hour  rule,  which  permits  correction 
of  the  bracketing  of  BPI  during  that  extra 
day.  was  intended  to  reduce  the 
incidence  of  APO  breaches  caused  by 
inadequate  bracketing  and  improper 
placement  of  BPI.  The  Commission 
urees  parties  to  make  use  of  the  rule. 

The  Commission  Secretary  provides 
BPI  only  to  "authorized  applicants" 
who  agree  to  be  bound  by  the  terms  and 
conditions  of  an  APO.  The  Commission 
has  revised  its  standard  APO  forms  for 
antidumping  and  countervailing  duty 
investigations  to  refiect  recent 
regulatory  changes  and  Commission 
practice.  The  Commission  has  also 
created  a  new  APO  form  for  use  in 
section  201  investigations.  The  standard 
APO  form  for  antidumping  and 
countervailing  duty  investigations 
issued  by  the  Commission  in  1995 
required  the  applicant  to  swear  that  he 
or  she  would: 

(1)  Not  divulge  any  of  the  BPI 
obtained  under  the  APO  and  not 
otherwise  available  to  him.  to  any 
person  other  than 

(i)  Personnel  of  the  Commission 
concerned  with  the  investigation, 

(ii)  The  person  or  agency  from  whom 
the  BPI  was  obtained. 

(iii)  A  person  whose  application  for 
disclosure  of  BPI  under  the  APO  has 
been  granted  by  the  Secretary,  and 

(iv)  Other  persons,  such  as  paralegals 
and  clerical  staff,  who  (a)  are  employed 
or  supervised  by  and  under  the 
direction  and  control  of  the  authorized 
applicant  or  another  authorized 
applicant  in  the  same  firm  whose 
application  has  been  granted;  (b)  have  a 
need  thereof  in  connection  with  the 
investigation;  (c)  are  not  involved  in 
competitive  decisionmaking  for  an 
interested  party  which  is  a  party  to  the 
investigation;  and  (d)  have  submitted  to 
the  Secretary  a  signed  Acknowledgment 
for  Clerical  Personnel  (the  authorized 
applicant  shall  also  sign  such 
acknowledgment  and  will  be  deemed 
responsible  for  such  persons' 
compliance  with  the  APO); 

(2)  Use  such  BPI  solely  for  the 
purposes  of  the  above-captioned 


Conunission  investigation  or  for  judicial 
or  binational  panel  review  of  such 
Commission  investigation; 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (1)  concerning 
BPI  disclosed  under  the  APO  without 
first  having  received  the  written  consent 
of  the  Secretary  and  the  party  or  the 
attorney  of  the  party  from  whom  such 
BPI  was  obtained; 

(4)  Whenever  materials  (e.g., 
documents,  computer  disks,  etc.) 
containing  such  BPI  are  not  being  used, 
store  such  material  in  a  locked  file 
cabinet,  vault,  safe,  or  other  suitable 
container  (N.B.:  storage  of  BPI  on  so- 
called  hard  disk  computer  media  is  to 
be  avoided,  because  mere  erasure  of 
data  from  such  media  may  not 
irrecoverably  destroy  the  BPI  and  may 
result  in  violation  of  paragraph  C  of  the 

APO): 

(5)  Serve  all  materials  containing  BPI 
disclosed  under  the  APO  as  directed  by 
the  Secretary  and  pursuant  to  section 
207.7(f)  of  the  Commission's  rules: 

(6)  Transmit  each  document 
containing  BPI  disclosed  under  the 
APO: 

(i)  with  a  cover  sheet  identifying  the 
document  as  containing  BPI, 

(ii)  with  all  BPI  enclosed  in  brackets 
and  each  page  warning  that  the 
document  contains  BPI, 

(iii)  if  the  document  is  to  be  filed  by 
a  deadUne.  with  each  page  marked 
"Bracketing  of  BPI  not  final  for  one 
business  day  after  date  of  filing,"  and 

(iv)  if  by  mail,  within  two  envelopes, 
the  inner  one  sealed  and  marked 
"Business  Proprietary  Information —  To 
be  opened  only  by  [name  of  recipient)", 
and  the  outer  one  sealed  and  not 
marked  as  containing  BPI; 

(7)  Comply  with  the  provisions  of  the 
APO  and  section  207.7  of  the 
Commission's  rules; 

(8)  Make  true  and  accurate 
representations  in  the  authorized 
applicant's  application  and  promptly 
notify  the  Secretary  of  any  changes  that 
occur  after  the  submission  of  the 
application  and  that  affect  the 
representations  made  in  the  application 
[e.g.,  change  in  personnel  assigned  to 
the  investigation); 

(9)  Report  promptly  and  confirm  in 
writing  to  the  Secretary  any  possible 
breach  of  the  APO;  and 

(10)  Acknowledge  that  breach  of  the 
APO  may  subject  the  authorized 
applicant  and  other  persons  to  such 
sanctions  as  the  Commission  deems 
appropriate,  including  the 
administrative  sanctions  set  out  in  the 
APO.  Breach  of  the  protective  order  may 
subject  an  applicant  to: 

(1)  EHsbarment  from  practice  in  any 
capacity  before  the  Commission  along 
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with  such  person's  partners,  associates, 
employer,  and  employees,  for  up  to 
seven  years  following  publication  of  a 
determination  that  the  order  has  been 
breached; 

(2)  Referral  to  the  United  States 
Attorney: 

(3)  In  the  case  of  an  attorney, 
accountant,  or  other  professional, 
referral  to  the  ethics  panel  of  the 
appropriate  professional  association; 
and 

(4)  Such  other  administrative 
sanctions  as  the  Commission  determines 
to  be  appropriate,  including  pubUc 
release  of  or  striking  from  the  record  any 
information  or  briefs  submitted  by,  or 
on  behalf  of,  the  offender  or  the  party 
represented  by  the  offender,  and  denial 
of  further  access  to  business  proprietary 
information  in  the  current  or  any  future 
investigations  before  the  Commission. 
In  addition,  the  Commission  may  take 
actions  other  than  sanctions,  sudi  as  the 
issuance  of  letters  of  warning. 

Commission  employees  are  not 
signatories  to  the  Commission's  APOs 
and  do  not  obtain  access  to  BPI  through 
the  APO  procedure.  Consequently,  they 
are  not  subject  to  the  APOs' 
requirements  with  respect  to  the 
handUng  of  BPI.  However,  Commission 
employees  are  subject  to  strict  statutory 
and  regulatory  constraints  concerning 
BPI,  and  face  potentially  severe 
penalties  for  noncompliance.  See  18 
U.S.C.  §  1905;  TiUe  5,  U.S.  Code;  and 
Commission  personnel  policies 
implementing  the  statutes.  Although  the 
Privacy  Act  (5  U.S.C.  §  552a)  hmits  the 
Commission's  authority  to  disclose  any 
personnel  action  against  agency 
employees,  this  should  not  lead  the 
public  to  conclude  that  no  such  actions 
have  been  taken. 

B.  Investigations  of  Alleged  APO 
Breaches 

In  an  antidiunping  or  countervailing 
duty  investigation,  the  investigation  of 
an  alleged  APO  breach  generally 
proceeds  as  follows.  The  Secretary, 
acting  imder  delegated  authority,  issues 
to  the  alleged  breacher  a  letter  of  inquiry 
to  ascertain  the  alleged  breacher's  views 
on  whether  a  breach  has  occurred.  If, 
based  on  the  response  made  to  such  a 
letter  of  inquiry,  the  Commission 
determines  that  a  breach  has  occurred, 
the  Commission  often  issues  a  second 
letter  asking  the  breacher  to  address  the 
questions  of  mitigating  circumstances 
and  possible  sanctions  or  other  actions. 
The  Commission  then  determines  what 
action  to  take  in  response  to  the  breach. 
However,  in  some  cases,  the 
Conmiission  has  determined  that 
although  a  breach  has  occurred 
sanctions  are  not  warranted,  and 


therefore  has  found  it  unnecessary  to 
issue  a  second  letter  concerning  what 
sanctions  might  be  appropriate.  The 
Commission  retains  sole  authority  to 
make  final  determinations  regarding  the 
existence  of  a  breach  and  the 
appropriate  action  to  be  taken  if  a 
breach  has  occurred. 

The  records  of  Commission 
investigations  of  alleged  APO  breaches 
in  antidumping  and  countervaiUng  duty 
cases  are  not  pubUcly  available  and  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
§552.  Section  135(b)  of  the  Customs  and 
Trade  Act  of  1990, 19  U.S.C.  §  1677f(g). 

The  breach  most  frequently 
investigated  by  the  Commission 
involves  the  /J*0's  prohibition  on  the 
dissemination  of  BPI  to  imauthorized 
persons.  Such  dissemination  usually 
occurs  as  the  result  of  foilure  to  delete 
BPI  from  public  versions  of  doaunents 
filed  with  the  Commission  or  of 
transmission  of  proprietary  versions  of 
dociunents  to  unauthorized  recipients. 
Other  breaches  have  involved:  the 
failure  to  properly  bracket  BPI  in 
proprietary  dociunents  filed  with  the 
Commission;  the  failure  to  immediately 
report  known  violations  of  an  APO;  and 
the  fiailure  to  adequately  supervise  non- 
legal  personnel  in  the  handling  of  BPI 
in  certain  circumstances. 

Sanctions  for  APO  violations  serve 
two  basic  interests:  (a)  preserving  the 
confidence  of  submitters  of  BPI  in  the 
Commission  as  a  reliable  protector  of 
BPI,  and  (b)  disciplining  breachers  and 
deterring  future  violations.  As  the 
Conference  Report  to  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
observed,  "the  effiactive  enforcement  of 
limited  disclosure  imder  administrative 
protective  order  depends  in  part  on  the 
extent  to  which  private  parties  have 
confidence  that  there  are  effective 
sanctions  against  violation."  H.R.  Conf. 
Rep.  No.  576. 100th  Quig..  1st  Sess.  623 
(1988). 

The  Commission  has  worked  to 
develop  consistent  jurisprudence,  not 
only  in  determining  whether  a  breach 
has  occurred,  but  also  in  selecting  an 
appropriate  response.  In  determining 
the  appropriate  response,  the 
Commission  generally  considers 
mitigating  factors  sudi  as  whether  the 
breach  was  unintentional,  lack  of  prior 
breaches  committed  by  the  breaching 
party,  the  corrective  measures  taken  by 
the  breaching  party,  the  promptness 
with  which  the  breaching  party  reported 
the  violation  to  the  Commission,  and 
any  relevant  circumstances  peculiar  to 
the  situation.  The  Commission  also 
considers  aggravating  cirounstances, 
especially  whether  ptersons  not  under 
the  APO  actually  read  the  BPI. 


We  note  that  Commission  rules 
permit  economists  or  consultants  to 
obtain  access  to  BPI  under  the  APO 
under  the  direction  and  control  of  an 
attorney  under  the  APO,  or  upon  their 
own  responsibility  if  the  economist  or 
consultant-eppears  regularly  before  the 
Commission  and  represents  an 
interested  party  who  is  a  party  to  the 
investigation.  See  19  C.F.R. 
§§  207.7^)(3)  (B)  and  (C).  We  caution . 
that  economists  or  omsultants  who 
obtain  access  to  BPI  under  the  APO 
under  the  direction  and  control  of  an 
attorney  nonetheless  remain 
individually  responsible  for  complying 
with^e  APO.  In  appropriate 
drciunstances,  for  example,  an 
economist  under  the  diredion  and 
control  of  an  attorney  may  be  held 
responsible  for  a  breach  of  the  APO  by 
Coiling  to  redact  APO  information  from 
a  documoit  that  is  subsequently  filed 
with  the  Commission  and  served  as  a 
pubUc  document.  This  is  so  even 
though  the  attorney  exercising  direction 
or  control  over  the  economist  or 
consultant  may  also  be  held  responsible 
for  the  breach  of  the  APO. 

C.  Specific  Investigations  in  Which 
Breaches  Were  Pound 

The  following  case  studies  are 
presented  to  educate  users  about  the 
types  of  APO  breaches  found  by  the 
Commission  and  the  sanctions  imposed 
and  other  actions  taken  by  the 
Commission.  In  addition,  the  case 
studies  discuss  the  factors  considered 
by  the  Commission  as  mitigating  the 
sanctions  imposed  in  particular 
instances.  The  Commission  has  not 
included  some  of  the  specific  facts  in 
the  descriptions  of  investigations  where 
disclosure  could  reveal  the  identity  of  a 
particular  breacher.  Thus,  in  some 
cases,  apparent  inconsistencies  in  the 
facts  set  forth  in  this  notice  result  from 
the  Commission's  inability  to  disclose 
particular  facts  more  fully. 

Case  1:  Several  economic  consultants 
misdelivered  materials  containing  BPI 
to  persons  who  were  not  signatories  to 
the  APO.  The  materials  were  returned 
unopened.  The  Commission  found  that 
a  breach  had  occurred,  but  determined 
not  to  sanction  the  economists.  Instead, 
the  Commission  issued  a  warning  letter 
to  the  economist  who  instructed  another 
to  compile  and  distribute  the  materials, 
and  to  the  person  who  actually  prepared 
the  materials.  A  third  person,  who 
became  involved  only  after  the 
misdeliveries  were  discovered,  was  not 
found  to  have  breached  the  APO. 
Mitigating  Cactors  included  the  bti  the 
breach  was  unintentional,  the  persons 
involved  had  not  been  previously  found 
to  have  breached  an  APO,  that  the 
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persons  involved  took  immediate  action 
to  remedy  it  by  retrieving  all  copies,  that 
the  Commission  was  immediately 
informed  of  the  incident,  and  that  the 
firm  in  question  made  changes  in-house 
to  prevent  a  recurrence. 

Case  2:  Counsel  for  a  party  to  the 
investigation  failed  to  bracket  certain 
BPI  in  the  confidential  version  of  an 
attachment  to  a  submission  and  also 
failed  to  redact  BPI  data  from  th^public 
version  of  the  submission.  The 
attachment,  prepared  by  an  outside 
consultant  who  was  a  signatory  to  the 
APO.  contained  unbrackefed  proprietary 
data  in  the  confidential  version  and 
unredacted  BPI  in  the  public  version  of 
the  brief.  Upon  learning  of  the  error, 
counsel  notified  the  Secretary's  office, 
and  arranged  for  the  persons  receiving 
the  unbracketed  BPI  to  either  destroy  or 
return  the  documents  in  question.  All 
copies  of  the  defective  briefs  were  either 
returned  or  destroyed.  The  Commission 
found  the  person  who  was  responsible 
for  preparation  of  the  final  document  to 
have  breached  the  APO.  The 
Commission  determined  not  to  sanction 
the  attorney,  but  rather  sent  a  warning 
letter.  Mitigating  factors  included  the 
fact  that  the  breach  was  inadvertent,  the 
person  involved  had  not  been  associated 
with  any  other  APO  breach  inquiry,  and 
actions  were  taken  immediately  to 
mitigate  any  harm  resulting  from  the 
breach.  Moreover,  the  version  of  the 
brief  involved  containing  the  BPI  had 
not  been  reviewed  by  anyone  not  on  the 
administrative  protective  order.  The 
consultant  was  found  not  to  have 
breached  the  APO  because  it  was  not 
the  consultant's  responsibility  to 
prepare  the  public  version  of  the 
document.  Similarly,  a  colleague  of  the 
attorney  was  found  not  to  have  been 
involved  in  the  preparation  of  the 
public  version  of  the  document,  and 
therefore  was  not  found  responsible  for 
the  breach. 

Case  3:  Several  economic  consultants 
filed  and  served  a  public  version  of  a 
document  that  contained  BPI  in  a 
footnote  in  the  document.  Commission 
staff  discovered  the  breach.  Although 
the  public  version  of  the  document  had 
been  placed  in  the  Commission  public 
files,  it  had  not  been  reviewed  by  a 
member  of  the  public  before  discovery 
of  the  breach.  The  Commission 
determined  that  a  breach  had  occurred, 
and  held  the  individuals  responsible  for 
preparing  the  public  version  of  the 
submission  and  reviewing  it  for  BPI 
responsible  for  the  breach.  The 
Commission  did  not  sanction  the 
individuals,  however,  but  instead  sent 
warning  letters.  Mitigating  factors 
included  the  fact  that  the  breach  was 
inadvertent,  none  of  the  individuals 


charged  with  the  breach  had  breached 
an  APO  previously,  and  the  individuals 
took  immediate  actions  to  mitigate  any 
harm  arising  from  the  breach  in  the 
investigation,  once  they  were  informed 
that  it  had  occurred.  The  Commission 
also  considered  the  fact  that  although 
the  information  was  received  by  a 
person  not  on  the  APO,  the  recipient 
did  not  review  the  information,  and  it 
was  returned  unread.  The  clerk  who 
prepared  the  document  was  not  held 
responsible  for  the  breach,  since  the 
individual's  activities  appeared  to  be 
clerical  in  nature,  and  did  not  appear  to 
involve  reviewing  the  document  to 
ensure  that  all  BPI  had  been  deleted. 
Additionally,  a  consultant  whose  name 
appeared  on  the  document  was  not  held 
responsible  for  the  breach  since  the 
individual  was  not  involved  in 
preparing  the  public  version  of  the 
document  or  in  reviewing  the  document 
for  BPI. 

Case  4:  An  attorney  failed  to  update 
the  APO  service  list  and  as  a  result, 
improperly  served  copies  of  the 
confidential  version  of  a  submission  on 
persons  no  longer  subject  to  the  APO. 
The  Commission  determined  that  the 
person  responsible  for  improperly 
serving  the  APO  version  of  the 
submission  had  breached  the  APO.  The 
Commission  decided  not  to  sanction  the 
attorney,  but  instead  sent  a  warning 
letter.  Mitigating  factors  included  the 
fact  that  the  breach  was  inadvertent, 
that  the  individual  responsible  for  the 
breach  had  not  previously  breached  an 
APO,  and  that  immediate  action  was 
taken  to  mitigate  any  harm  arising  firom 
the  breach.  Finally,  although  the 
document  containing  BPI  was  received 
by  non-APO  signatories,  the 
Commission  investigation  revealed  that 
the  document  was  not  actually  viewed 
by  anyone  not  on  the  APO.  Two  other 
attorneys  who  were  involved  in  the 
Commission  investigation  were  found 
not  to  be  responsible  for  the  breach. 

Case  5:  An  attorney  filed  and  served 
a  pubUc  version  of  a  document  in  which 
the  attorney  failed  to  properly  redact 
information  in  brackets.  The 
Commission  determined  that  the 
attorney  had  breached  the  protective 
order.  The  Commission  did  not  sanction 
the  attorney,  but  instead  issued  a 
warning  letter.  Mitigating  circumstances 
included  the  fact  that  the  breach  was 
inadvertent,  the  individual  had  not 
previously  breached  an  APO,  and  the 
individual  discovered  the  breach  and 
took  immediate  actions  to  mitigate  any 
harm  arising  from  the  breach. 
Additionally,  the  document  was  not 
actually  reviewed  by  anyone  not  on  the 
APO. 


Case  6:  Counsel  filed  a  public  version 
of  a  document  and  inadvertently  filed 
with  the  Commission  the  master  copy  of 
the  public  version  consisting  of 
confidential  pages  with  removable  (and 
not  always  opaque)  redaction  tape 
covering  the  BPI.  Commission  staff 
discovered  the  defect  in  the  filing  and 
notified  counsel  prior  to  placement  of 
the  document  in  the  public  file.  The 
Commission  found  an  attorney  and  legal 
secretary  responsible  for  the  breach.  The 
Commission  determined  to  hold  the 
legal  secretary  responsible  for  the 
breach  because  that  individual  was 
directly  responsible  for  placing  the 
copies  of  the  public  version  of  the 
documents  into  the  envelopes  that  were 
delivered  to  the  Commission.  The 
Commission  did  not  sanction  the 
secretary,  but  instead  issued  a  warning 
letter.  In  deciding  not  to  sanction  the 
secretary,  the  Commission  took  into 
account  the  fact  that  the  breach  was 
inadvertent,  no  BPI  was  disclosed  to  any 
party  not  under  an  APO,  and  it  was  the 
individual's  first  breach.  The 
Commission  also  determined  that  the 
attorney  responsible  for  overall 
supervision  of  the  non-attorney  staff, 
and  who  signed  the  public  version  of 
the  brief  that  was  filed,  had  breached 
the  APO.  The  Commission  sent  a  private 
letter  of  reprimand  to  the  attorney 
because  it  was  the  individual's  second 
breach  of  an  APO  in  a  relatively  short 
period  of  time.  A  colleague  was  found 
not  to  have  breached  the  APO  since  the 
individual  was  not  in  the  office  the  day 
that  the  breach  occurred. 
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Case  7:  Counsel  for  a  party  to  the 
investigation  filed  and  served  a  public 
version  of  a  document  in  which  counsel 
failed  to  properly  bracket  and  redact  BPI 
that  appeared  in  a  footnote.  Upon 
learning  of  the  error,  counsel 
immediately  arranged  for  the 
individuals  under  the  APO  receiving  the 
unbracketed  BPI  to  delete  the 
information  before  forwarding  the 
document  to  any  person  not  on  the 
APO.  Counsel  also  notified  the 
Commission  and  filed  replacement 
pages  correcting  the  error.  The 
Commission  determined  that  a  breach 
had  occurred  and  held  the  individuals 
responsible  for  preparation  and  review 
of  the  document  for  confidential 
information  responsible  for  the  breach. 
The  Commission  did  not  sanction  the 
individuals,  but  instead  issued  warning 
letters.  Mitigating  factors  included  the 
fact  that  the  breach  was  inadvertent,  the 
individuals  had  not  previously  breached 
an  APO,  and  immediate  actions  were 
taken  to  mitigate  any  harm  arising  firom 
the  breach.  Further,  the  version  of  the 


document  containing  the  BPI  was  not 
viewed  by  anyone  not  on  the  APO. 

D.  Investigations  Involving  the  "24-hour 
Rule" 

During  1995,  the  Commission 
completed  five  investigations  of 
apparent  violations  of  the  24-hour  rule, 
set  forth  in  19  C.F.R.  §  207.3.  All  of 
these  apparent  violations  of  the 
Commission's  rules  involved  changes  to 
a  document  other  than  bracketing  and 
deletion  of  BPI.  The  rule  specifically 
states  that  changes  other  than  bracketing 
and  deletion  of  BPI  are  not  permitted. 
Practitioners  should  be  aware  that  there 
is  no  express  provision  in  the 
Commission  rules  that  allows  a  party  to 
make  conections,  other  than  bracketing 
correction?,  to  a  submission.  If  a  party 
wishes  to  make  changes  to  a  document 
other  than  bracketing,  such  as 
typographical  changes  or  other 
corrections,  it  must  ask  for  an  extension 
of  time  to  file  an  amended  document 
pursuant  to  rule  201.14(b)(2). 

Case  2 .-Counsel  filed  a  letter  with  the 
Commission  enclosing  replacement 
pages  for  the  confidential  version  of 
their  submission  and  noting  numerous 
typographical  errors  in  their 
submission.  Counsel  added  the  changes 
to  the  public  version  of  their  submission 
during  the  24-hour  period  allowed  to 
correct  bracketing.  Only  one  of  the 
changes  involved  bracketing  or  deletion 
of  business  proprietary  information. 
Counsel  did  not  request  leave  of  the 
Commission  to  make  the  non-bracketing 
changes.  The  Commission  determined 
that  die  24-hour  rule  had  been  violated. 
Counsel  was  not  sanctioned,  but  instead 
all  of  the  signatories  on  the  document 
were  issued  warning  letters.  The 
Conunission  considered  the  fact  that 
counsel  notified  the  Commission  of  the 
changes  in  their  cover  letter  and 
replacement  page;  the  changes  were 
relatively  minor;  and  the  attorneys 
involved  had  no  previous  record  of 
violations  of  the  24-hour  rule. 

Case  2:  Counsel  filed  a  public  version 
of  a  document  which  contained 
numerous  changes  to  the  wording  in  an 
exhibit  from  the  confidential  version 
filed  the  previous  day.  Counsel 
explained  that  the  reason  for  the  change 
was  that  a  prior  electronic  draft  of  the 
document  was  inadvertently  used  to 
prepare  the  public  version.  The 
Commission  determined  not  to  sanction 
counsel,  but  instead  issued  warning 
letters  to  lead  counsel  and  the  person 
who  transmitted  the  corrected  pages.  In 
deciding  to  issue  a  warning  instead  of 
a  sanction,  the  Commission  considered 
the  fact  fhat  the  changes  were  relatively 
minor,  technical  in  nature  and 
seemingly  inadvertent. 


Case  3:  Coimsel  fev  a  party  in  an 
investigation  filed  a  public  version  of 
the  brief  during  the  24-hour  period.  Due 
to  the  number  of  bracketing  changes, 
counsel  refiled  an  entire  confidential 
brief  rather  than  replacement  pages.  In 
addition  to  changing  brackets,  counsel 
included  a  table  of  contents,  which  was 
not  filed  with  the  original  confidential 
brief.  Countol's  letter  of  transmittal 
made  no  mention  of  the  change,  nor  did 
counsel  seek  permission  to  file  the  table 
of  contents.  The  Commission  found  that 
the  24-hour  rule  had  been  violated.  The 
Commission  did  not  sanction  counsel, 
but  instead  issued  a  warning  letter.  The 
Commission  considered  the  fact  that  the 
addition  of  a  table  of  contents  to 
counsel's  submission  was  only  a  minor 
change,  which  was  technical  in  nature 
and  seemingly  inadvertent,  and  neither 
added  new  information  nor  altered  the 
substance  of  the  information  provided. 
Counsel  was  reminded,  however,  that 
the  24-hour  rule  cannot  be  used  to  cure 
defects  in  original  filings. 

Case  4:  Counsel  for  a  party  to  the 
investigation  filed  a  public  version  of  a 
brief  during  the  24-hour  period  which 
contained  additional  words.  Counsel 
also  filed  replacement  pages  for  the 
confidential  version  of  the  dociiment 
which  contained  the  same  changes. 
While  counsel  did  point  out  the  change 
in  its  cover  letter,  counsel  did  not  seek 
leave  of  the  Commission  to  make  the 
change.  The  Conunission  determined 
that  counsel  had  violated  the  24-hour 
rule.  The  Commission  issued  a  warning 
letter  to  the  attorney  who  signed  the 
cover  letter  and  who  admitted 
responsibility  for  the  preparation  of  the 
letter  and  changes  to  the  dociunent.  In 
determining  not  to  sanction  the 
individual,  the  Commission  considered 
the  fact  that  the  change  was  only  a 
minor  technical  correction  which  did 
not  add  any  new  information  or  aher  the 
substance  of  the  information  provided. 
Additionally,  the  Commission 
considered  the  fact  that  counsel,  in  its 
letter,  notified  the  Commission  of  the 
change  and  its  location,  and  therefore  it 
did  not  appear  that  counsel  was 
attempting  to  circumvent  rule  207.3(c). 

Case  5:  Counsel  for  a  party  in  the 
investigation  filed  an  errata  sheet  in 
response  to  a  Commission  ruling 
regarding  BPI,  attempting  to  delete  a 
word  and  replace  it  with  a  phrase.  The 
submission  was  rejected  for  filing  by  the 
Secretary  and  was  stricken  from  the 
record.  The  Commission  determined 
that  the  24-hour  rule  was  violated  but 
that  no  further  action  was  necessary. 

Issued:  May  1, 1996. 


By  order  of  the  Commission. 
Doona  R.  Koehnln, 
Secretary. 
(PR  Doc.  96-11520  Filed  S-S-96;  8:45  am) 


PnvMii9Mion  Na  731-TA-744 
(Preliminary)] 

Certain  Brake  Drums  and  Rotors  From 
Cttina 

DeterminatioBS 

On  the  basis  of  the  raovd  ■  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  China  of  certain  brake  drums  that 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).^ 
The  Commission  also  determines,'* 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)).  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  China  of  certain  brake  rotors  that 
are  alleged  to  be  sold  in  the  United 
States  at  LTFV.  Both  certain  brake 
drums  and  brake  rotors  are  provided  for 
in  subheading  8708.39.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.^ 

Background 

On  March  7, 1996,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the 
Coalition  for  the  Preservation  of 
American  Brake  Drum  and  Rotor 


■  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §207.2(0). 

2  Chairman  Peter  S.  Watson  not  participating. 

^  Commissioner  Carol  T.  Crawford  finds  that 
there  is  a  reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  by  reason  of 
imports  from  China  of  certain  brake  drums  that  are 
alleged  to  be  sold  in  the  United  Slates  at  LTFV. 

*  Chairman  Peter  S.  Watson  not  participating. 

'  Certain  braice  drums  and  certain  bralie  rotors  ar« 
made  of  gray  cast  iron,  may  be  finished, 
semifinished,  or  unfinished,  and  range  in  diameter 
from  8  to  16  inches  (20.32  to  40.64  centimeters)  and 
in  weight  from  8  to  45  pounds  (3.63  to  20.41 
kilograms).  The  subject  products  are  for  certain 
motor  vehicles  (namely,  automobiles,  all-terrain 
vehicles,  vans  and  recreational  vehicles  under  "one 
ton  and  a  half,"  and  light  trucks  designated  as  "one 
ton  and  a  half),  and  do  not  contain  In  the  casting 
a  logo  of  an  original  equipment  manufacturer  that 
produces  vehicles  sold  in  the  United  Stales.  Brake 
drums  and  brake  rotors  covered  in  these 
investigations  are  not  certified  by  OEM  producers 
of  vehicles  sold  in  the  United  States.  The  scope  also 
includes  composite  brake  drums  and  rotors  that  are 
made  of  gray  cast  iron  which  contain  a  steel  plate, 
but  otherwise  meet  the  above  criteria. 
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Aftennarket  Manufacturers,^  alleging 
that  industries  in  the  United  States  are 
materially  injured  or  threatened  with 
material  injiuy  by  reason  of  LTFV 
imports  of  certain  brake  drums  and 
rotors  fipom  China.  Accordingly, 
effective  March  7. 1996.  the 
Commission  instituted  antidumping 
investigation  No.  731-TA-744 
(Preliminary).  Notice  of  the  institution 
of  the  Commission's  investigation  and 
of  a  public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  15, 1996  (61 
FR  10788).  The  conference  was  held  in 
Washington,  DC,  on  March  28, 1996, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  22, 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2957 
(April  1996),  entitled  "Certain  Brake 
Drums  and  Rotors  from  China: 
Investigation  No.731-TA-744 
(Preliminary)." 

By  order  of  the  Commission. 

Issued:  May  1,1996. 
DoonaR.  Koelinke, 
Secretary. 
(FR  Doc.  96-11521  Filed  5-»-96;  8.45  am) 

MUMQ  COM  TKtO-M-P 

tinv.  Na  337-TA-374] 

Certain  Electrical  Connectors  and 
Products  Containing  Same;  Notice  of 
Issuance  of  Limited  Exclusion  Order 
and  Cease  and  Desist  Order  and 
Termination  of  Investigation 

AOatCY:  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  and  a  cease  and  desist 
order  to  domestic  respondent  Foxconn 
International,  Inc.  ("Foxconn")  in  the 
above-captioned  investigation  and 
terminated  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  General 


*  Tha  immben  of  the  Coalition  for  the 
Preservation  of  American  Brake  Drum  and  Rotor 
Aflermarket  Manufacturers  consist  of  Brake  Parts, 
Inc.,  McHenry.  IL;  Kinetic  Parts  Manufacturing, 
Inc.,  Harbor  City.  CA;  Iroquois  Tool  Systems,  Inc., 
North  East,  PA:  and  Wagner  Brake  Corp.,  St.  Louis, 
MO. 


Counsel,  U.S.  International  Trade 
Commission.  500  E  Street,  S.W.. 
Washington,  D.C.  20436,  telephone  202- 
205-3116. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  initiated  by  the 
Commission  on  May  5, 1995,  based  on 
a  complaint,  as  supplemented,  and  a 
motion  for  temporary  relief  filed  by 
AMP  Incorporated  and  The  Whitaker 
Corporation  (collectively 
"complainants").  The  following  firms 
were  named  as  respondents:  Berg 
Electronics,  Inc  ("Berg ');  Hon  Hai 
Precision  Industry  Co.,  Ltd.  ("Hon 
Hai");  Foxconn  International 
("Foxconn");  and  Tekcon  Electronics 
Corp  ("tekcon").  The  complaint  alleged 
that  respondents  have  violated  19  U.S.C. 
§  1337  of  the  Tariff  Act  of  1930  ("section 
337")  by  importing  and  selling  certain 
electrical  connectors  that  infringe 
claims  17, 18,  20,  21,  and  23  of 
complainants'  U.S.  Letters  Patent 
5,383,792  (the  "'792  patent"). 

On  February  9, 1996  the  presiding 
administrative  law  judge  (ALJ)  issued 
his  initial  determination  (ID) 
terminating  the  investigation  imder 
Commission  rule  210.17  as  toihe  sole 
remaining  respondent,  Hon  Hai 
Precision,  Ltd.  ("Hon  Hai"),  based  on  a 
violation  of  section  337  (in  light  of  Hon 
Hai's  failure  to  respond  to  a  motion  for 
summary  determination).  Specifically, 
the  ALJ  made  the  adverse  determination 
that  Hon  Hai  is  in  violation  of  section 
337,  finding  that  (1)  Hon  Hai 
manufactures  electrical  coimectors 
which  infringe  claims  17, 18,  20,  21, 
and  23  of  the  patent  in  issue;  (2)  Hon 
Hai  imports  into  the  United  States,  sells 
for  importation,  or  sells  within  the 
United  States  after  importation  such 
connectors;  and  (3)  a  domestic  industry 
exists  with  respect  to  the  articles 
protected  by  the  patent  in  issue.  In  that 
ID,  the  ALJ  also  found  that,  piu^uant  to 
Commission  rule  210.16(c),  since 
Foxconn  was  found  to  be  in  default, 
Foxconn  is  presumed  to  violate  section 
337  by  importing  into  the  United  States, 
selling  for  importation,  or  selling  within 
the  United  States  after  importation 
certain  electrical  connectors  that 
infringe  claims  17, 18,  20, 21  or  23  of 
the  patent  in  issue.  On  February  9, 1996, 
the  ALJ  also  issued  a  recommended 
determination  addressing  the 
appropriate  form  of  remedy  and  the 
appropriate  bond. 

On  March  13, 1996,  the  Commission 
issued  notice  of  its  determination  not  to 
review  the  ALJ's  final  ID,  thereby 
finding  a  violation  of  section  337,  and 
requested  written  submissions  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  61  Fed.  Reg.  11221  (March 


19, 1996).  Submissions  were  received 
&t)m  complainants  and  the  Commission 
investigative  attorney.  Respondents  Hon 
Hai  and  Foxconn  did  not  file 
submissions. 

Having  reviewed  the  record  in  this 
investigation,  including  the  written 
submissions  of  the  parties,  the 
Commission  made  its  determinations  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  The  Commission 
determined  that  the  appropriate  form  of 
relief  is  a  limited  exclusion  order 
prohibiting  the  unlicensed  importation 
of  infringing  electrical  connectors  and 
motherboards  containing  such  electrical 
connectors  manufoctured  and/or 
imported  by  Hon  Hai  or  Foxconn.  In 
addition,  the  Commission  issued  a  cease 
and  desist  order  directed  to  domestic 
respondent  Foxconn  requiring  that  firm 
to  cease  and  desist  from  the  follovtring 
activities  in  the  United  States: 
importing,  selling,  marketing, 
distributing,  offering  for  sale,  or 
otherwise  transferring  (except  for 
exportation)  in  the  United  States 
infringing  imported  electrical 
connectors  and  motherboards 
containing  such  electrical  connectors. 

The  Commission  also  determined  that 
the  public  interest  factors  enimierated  in 
19  U.S.C.  1337  (d)  and  (f)  do  not 
preclude  the  issuance  of  the  limited 
exclusion  order  and  cease  and  desist 
order,  and  that  the  bond  during  the 
Presidential  review  period  shall  be  in 
the  amount  of  twenty  (20)  percent  of  the 
entered  value  of  the  imported  electrical 
connectors  and  $0.20  per  imported 
electrical  connector  on  motherboards 
containing  such  connectors.  Finally, 
because  the  Commission  has  terminated 
this  investigation,  the  Commission 
determined  to  deny  as  moot  counsel  for 
complainants'  motion  for  withdrawal  of 
appearance  in  this  investigation. 
'This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  section  210.50  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.50). 

Copies  of  the  Commission's  remedial 
orders,  the  Commission  opinion  in 
support  thereof,  and  all  oUier 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street,  S.W.,  Washington.  D.C.  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 
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By  order  <of  the  Commission. 

Issued:  May  3, 1996. 
Donna  R.  Koelinke, 
Secretary. 

(FR  Doc  96-1 1518  Filed  5-fr-96;  8:45  am] 
BILUNQ  OOOC  70iO-02-P 


[Investigation  No.  701-TA-M7 
(Preliminary)] 

Certain  Laminated  Hardwood  Rooring 
From  Canada 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines^,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  $  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  horn  Canada 
of  certain  laminated  hardwood  flooring, 
provided  for  in  subheading  4421.90.98 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of 
Canada. 

Background 

On  March  7, 1996,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the  Ad  Hoc 
Committee  on  Laminated  Hardwood 
Trailer  Flooring  (Anderson-Tully  Co. 
(Tully),  Memphis,  TN;  Cloud  Corp. 
(Cloud),  Harrison,  AK;  Havco  Wood 
Products,  Inc.  (Havco).  Cape  Girardeau, 
MO;  Industrial  Hardwoods  Products  Inc. 
(IHP),  Redwing,  MN;  and  Lewisohn 
Sales  Co.  Inc.  (Lewisohn),  North  Bergen, 
NJ).  alleging  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  subsidized  imports  of 
laminated  hardwood  flooring  from 
Canada.  Accordingly,  effective  March  7. 
1996.  the  Commission  instituted 
countervailing  duty  investigation  No. 
701-TA-367  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  SeciBtary.  U.S.  International 
Trade  Commission.  Washingtvjn.  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  20. 1996  (61 


FR  11430).  The  conference  was  held  in 
Washington.  DC.  on  March  28. 1996, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  April  22, 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2956 
(April  1996),  entitled  "Certain^' 
Laminated  Hardwood  Flooring  from 
Canada:  Investigation  No.  701-TA-367 
(Preliminary)." 

By  order  of  the  Commissioa. 

Issued;  April  30, 1996. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc  96-11522  Filed  5-8-96;  8:45  am) 
BIUJNQ  COM  70»4»-U 


Submission  for  0MB  Reviewr; 
Comment  Request 

AQaCY:  United  States  International 
Trade  Commission. 
ACTION:  Agency  proposal  for  the 
collection  of  information  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review;  comment  request. 
SUMMARY:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  OMB 
for  review.  The  proposed  information 
collection  is  a  "generic  clearance" 
under  which  the  Commission  can  issue 
questionnaires  for  the  following  types  of 
statutory  investigations:  countervailing 
duty,  antidumping,  escape  clause. 
NAFTA  safeguard,  market  disruption, 
and  "interference  with  programs  of  the 
USDA."  Comments  concerning  the 
proposed  information  collection  are 
requested  in  accordance  with  5  CFR 
1320.5(a)(l)(iv)  and  1320.10(a).  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaires  or 
study  plan  are  objectionable,  describing 
the  problem  in  detail,  and  including 
specific  revisions  or  language  changes. 
DATES:  To  be  assured  of  consideration, 
comments  should  be  submitted  to  OMB 
on  or  before  June  10. 1996. 
ADDRESSES:  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 


Budget.  New  Executive  Office  Building. 
Washington.  DC  20503,  Attention: 
Victoria  Baecher-Wassmer,  Desk  Officer 
for  U.S.  International  Trade 
Commission.  Copies  of  any  comments 
should  be  provided  to  Robert  Rogowsky 
(United  States  International  Trade 
Commission,  500  E  Street,  S.W.. 
Washington,  DC  20436). 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  proposed  collection  of 
information  and  supporting 
documentation  may  be  obtained  from 
Debra  Baker.  (USITC.  tel.  no.  202-205- 
3180). 

SUPPLEMBrTARY  INFORMATION: 

(1)  The  proposed  information 
collection  consists  of  three  forms, 
namely  the  Sample  Producers',  Sample 
Importers',  and  Sample  Purchasers' 
questionnaires.  Each  "sample"  is  an 
aggregate  of  the  information  that  is 
likely  to  be  collected  in  a  series  of 
questionnaires  issued  under  the  generic 
clearance. 

(2)  The  types  of  items  contained 
within  the  sample  questionnaires  are 
largely  determined  by  statute.  Actual 
questions  formulated  for  use  in  a 
specific  investigation  depend  upon  such 
factors  as  the  nature  of  the  industry,  the 
relevant  issues,  the  ability  of 
respondents  to  supply  the  data,  and  the 
availability  of  data  from  secondary 
sources. 

(3)  The  data  collected  through  the 
questionnaires  issued  under  the  generic 
clearance  are  consolidated  and  form 
much  of  the  statistical  base  for  the 
Commission's  determinations  in  its 
statutory  investigations.  Affirmative 
Commission  determinations  in 
countervailing  duty  and  antidumping 
investigations  result  in  the  imposition  of 
additional  duties  on  imports  entering 
the  United  States.  The  flata  develop^l 

in  escape-clause,  market  disruption,  and 
interference- with-USDA-program 
investigations  (if  the  Commission  finds 
affirmatively)  are  used  by  the  President/ 
U.S.  Trade  Representative  to  determine 
the  type  of  relief,  if  any.  to  be  provided 
to  domestic  industries. 

(4)  Likely  respondents  consist  of 
businesses  or  farms  that  produce, 
import,  or  purchase  products  under 
investigation.  Estimated  reporting 
burden  that  will  result  from  the 
collection  of  information  is  presented 
below. 


Estimated  average  txjrden  (hours)  per  response 
Proposed  frequency  of  response 


Producers 


36.4 
1 


Importers 


37.2 
1 


Purchasers 


22.0 
1 


■  The  record  is  defined  in  sea  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR§207.2(f». 


> Chairman  Peter  Watson  and  Vice  Chairman 
Janet  Nuziun  dissenting. 
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Estimated  number  of  respondents 

Estimated  total  annual  txjrden  (hours) 


Producers 


940 


34.200 


Importers 


980 


36,450 


Purchasers 


880 


19,350 


No  recordkeeping  burden  is  known  to 
result  from  the  proposed  collection  of 
information. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  202-205-1810. 

Issued:  May  2, 1996. 
By  order  of  the  Commission. 
Donna  R.  Koetmke 
Secretary. 
|FR  Doc  96-11519  Filed  5-6-96;  8:45  am) 

BILUNQCOOE  TOSO-OZ-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[No«c«  (9»-048] 

Notice  of  Prospective  Patent  License 

agbicy:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

summary:  NASA  hereby  gives  notice 
that  ARCO  Chemical  Company,  of 
Newtown  Square,  Pennsylvania,  has 
applied  for  an  exclusive  license  to 
practice  the  inventions  described  and 
claimed  in  NASA  Case  No.  ARC- 
12.069-1.  "Environmentally-Friendly 
Deidng  Fluid";  NASA  Case  No.  ARC- 
12,069-2.  "Environmentally-Friendly 
Deidng  Fluid",  and  NASA  Case  No. 
ARC-1 2.069-3,  Anti-Icing  or  Deicing 
Fluid";  which  are  all  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  Mr. 
Ken  Warsh.  Patent  Counsel,  Ames 
Research  Center.  - 

DATES:  Responses  to  this  notice  must  be 
received  by  July  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ken  Warsh,  Patent  Counsel,  Ames 
Research  Center.  Mail  Code  202A-3. 
Moffett  Field.  CA  94035;  telephone 
(415)  604-1592. 

Dated:  April  30, 1996. 
Edward  A.  Frankie, 

General  Counsel. 

[FR  Doc.  96-11541  Filed  5-8-96;  8:45  amj 

MLUNQ  COOE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docitet  No.  70-1201;  Ucense  No.  SNM- 
1188;  EAs  95-236  and  95-215] 

B&W  Fuel  Company  d/b/a  Framatome 
Cogema  Fuels;  Order  Imposing  Civil 
Monetary  Penalty 


B&W  Fuel  Company  (Licensee)  is  the 
holder  of  Special  Nuclear  Material 
License  No.  SNM-1168  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  in  September  1969.  The 
license  authorizes  the  Licensee  to 
possess  and  use  special  nuclear  material 
in  accordance  with  the  conditions 
specified  therein.  The  license  was  last 
renewed  on  September  24. 1990.  and  is 
due  to  expire  on  September  30,  2000. 

n 

Inspections  of  the  Licensee's  activities 
were  conducted  during  the  period  of 
June  12  through  October  6. 1995.  The 
results  of  these  inspections  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  January  30, 
1996.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  February  23, 1996.  In 
its  response,  the  Licensee  admitted 
Violations  B,  and  C,  and  questioned  the 
regulatory  basis  for  Violation  A.  In 
addition,  the  Licensee  requested  the 
NRC  to  reconsider  both  the  severity 
level  of  the  violations  and  the  proposed 
civil  penalty  based  on  the  stated 
minimal  safety  significance  of  the 
violations  and  the  Licensee's  corrective 
action. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205.  IT  IS  HEREBY 
ORDERED  THAT: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $12,500  within  30  days 
of  the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  Mr.  James 
Lieberman.  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director;  OfBce  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission  Washington.  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director, 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission  Washington, 
D.C.  20555.  with  a  copy  to  the 
Commission's  Document  Control  Desk, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator,  NRC  Region  II.  101 
Marietta  Street.  N.W..  Suite  2900. 
Atlanta.  Georgia  30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 
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(a)  whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation  A 
of  the  Notice  referenced  in  Section  n 
above;  and 

(b)  whether  on  the  basis,  of  Violation 
A.  and  the  additional  violations 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  April  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  Lieberman, 
Director,  Office  of  Enforcement. 

Appendix— Evaluations  and  Conclusion 

On  January  30. 1996,  the  NRC  issued  to 
BikW  Fuel  Company,  aka  Framatome  Cogema 
Fuels,  (Licensee  or  B&W  Fuel)  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  for  three  violations 
identified  during  NRC  inspections  conducted 
during  the  period  of  June  12  through  October 
6, 1995.  In  its  response  dated  February  23, 
1996,  the  License^  admitted  Violations  B  and 
C,  and  questioned  the  regulatory  basis  for 
Violation  A.  In  addition,  the  licensee 
requested  the  NRC  to  reconsider  both  the 
severity  level  of  the  violations  and  the 
proposed  civil  penalty  based  on  the  stated 
minimal  safety  significance  of  the  violations 
and  the  Licensee's  corrective  action.  The 
NRC's  evaluation  and  conclusion  regarding 
the  Licensee's  request  are  as  follows: 

Bestatement  of  Violation  A 

10  CFR  71.12(c)(2)  requires,  in  part,  that 
the  licensee  comply  with  the  terms  and 
conditions  of  the  Certificate  of  Compliance 
and  the  applicable  requirements  of  Subparts 
A.  G,  and  H  of  10  CFR  Part  71.' 

EfHsctive  April  25. 1983,  to  September  11. 
1992.  Condition  5(a)(3)  of  Certificate  of 
Compliance  No.  6294  specifies  that  the 
packaging  is  constructed  in  accordance  with 
Babcock  &  Wilcox  Company  Drawing  Nos. 
MS-135EandMS-82B. 

Effective  September  11, 1992,  through 
August  4, 1995,  Condition  5(a)(3)  of 
Certificate  of  Compliance  No.  9251  specifies 
that  the  packaging  is  constructed  in 
accordance  with  B&W  Fuel  Company 
Drawing  Nos.  1215598B  and  1215599E. 

Contrary  to  the  above: 

1.  From  August  1983  through  July  10, 
1995,  the  licensee  made  multiple  shipments 
using  UNC-2901  and/or  BW-2901  shipping 
packages  which  were  not  constructed  by 
B&W  Fuel  in  accordance  with,  and  did  not 
conform  to,  Certificate  of  Compliance  Nos. 
6294  and  9251.  Specifically,  the  dimensions 
of  the  inner  cavity  exceeded  the  dimensions 
on  drawings  Nos.  MS-135E,  MS-82B, 
1215598B,  and  1215599E. 

2.  From  August  1983  through  May  22, 
1995,  the  licensee  made  multiple  shipments 
using  UNC-2901  and/or  BW-2901  shipping 


>  During  the  period  ^nuary  1. 1978  through 
September  6. 1683,  this  requirement  was  contained 
in  10  CFR  7l.l2(b)(lXii)  and  required  compliance 
with  applicabU  requirements  in  10  CFR  Part  71. 


packages  which  were  not  constructed  by 
B&W  Fuel  in  accordance  with,  and  did  not 
conform  to,  Certificate  of  Compliance  Nos. 
6294  and  9251.  Specifically,  the  hole 
locations  in  the  closure  lids  were  outside  the 
specifications  of  drawings  Nos.  MS-135E, 
MS-82B.  1215598B,  and  1215599E. 

The  Licensee's  Challenge  of  the  Basis  of 
Violation  A 

The  Licensee  maintained  that  its  Quality 
Assurance  Plan  (QAP)  for  shipping 
containers  allows  and  requires  B&W  Fuel  to 
disposition  all  deviations  concerning 
container  design.  The  Licensee  stated  that  "A 
full  reading  of  71 . 1 2(c)(2)  (emphasis  added 
for  clarity)  is  as  follows:  The  general  license 
applies  only  to  a  licensee  who:  (2)  Complies 
with  the  terms  and  conditions  of  the  license, 
certificate,  or  other  approval,  as  applicable 
and  the  applicable  requirements  of  Subparts 
A,  G,  and  H  of  this  part;  and'." 

The  Licensee  added  that  the  NRC's 
approval  of  the  B&W  Fuel's  QAP  submitted 
under  Subpart  H  indicates  that  B&W  Fuel  is 
authorized  and  is  expected  to  act  as  sjjecified 
in  the  "B&W  Fuel  Company  Radioactive 
Material  Shipping  Container  Quality 
Assurance  Plan"  which,  the  Licensee 
•believes,  constitutes  the  "other  approval  as 
applicable"  discussed  in  10  CFR  71.12(c)(2). 
The  Licensee  noted  that  B&W  Fuel  acted 
entirely  in  accordance  with  its  approved 
QAP  which  allows  and  requires  B&W  Fuel  to 
disposition  all  deviations  to  the  container 
design  basis.  Therefore,  the  Licensee  stated, 
the  Notice  does  not  appear  to  recognize  that 
there  is  another  document,  submitted  and 
approved  by  the  NRC  under  Subpart  H, 
which  guided  B&W  Fuel's  actions  in 
dispositioning  BW-2901  shipping  container 
defects.  B&W  Fuel  added  that  it  has  "acted 
in  good  faith  with  the  understanding  that  the 
differences  in  interpretation  of  Part  71 
between  the  NRC  and  the  licensees  would  be 
addressed  and  resolved  in  an  industry 
forum." 

In  addition,  the  Licensee  argued  that  when 
"the  current  Part  71  was  invoked,  most  fissile 
material  container  users  adopted  quality 
programs  which  mirror  10  CFR  50 
requirements."  The  Licensee  stated  that  10 
CFR  71.131  clearly  anticipates  that 
deviations  to  the  COC  [Certificate  of 
Compliance]  may  be  found  during  use,  and 
it  does  not  require  that  the  licensee  cease  to 
use  the  packaging.  It  does  require,  imder 
subpart  H,  that  the  safety  significance  be 
determined  prior  to  further  use  and  that  the 
conditions  be  reported  to  the  NRC.  The 
Licensee  stated  that  "NRC's  approval  of  our 
Quality  Plan  caused  FCF  [Framatome 
Cogema  Fuels,  formerly  B&W  Fuel]  to  handle 
shipping  containers  in  the  same  manner  that 
we  handle  design  deviations  under  our  Part 
50  Program." 

NRC  ^valuation 

10  CFR  71.12(a)  states  that  "a  general 
license  is  hereby  issued  to  any  licensee  of  the 
Commission  to  transport,  or  to  deliver  to  a 
carrier  for  transport,  licensed  material  in  a 
package  for  which  a  license,  certificate  of 
compliance,  or  other  approval  has  been 
issued  by  the  NRC"  As  a  condition  of 
satisfying  10  CFR  71.12(a),  10  CFR  71.12(cK2) 


provides  that  the  geaeni  license  appUea  only 
to  a  licensee  who  "complies  with  the  terms 
and  conditions  of  the  license,  certificate,  or 
other  approval,  as  applicable,  and  the 
applicable  requirements  of  Subparts  A.  G. 
and  H  of  this  part." 

The  "other  approval"  cited  in  both  10  CFR 
71.12(a)  and  10  CFR  71.12(c)(2)  does  not  refer 
to  Quality  Assurance  Program  approval: 
rather,  the  words  "other  approval"  refer  to 
farms  of  package  approvals  other  than 
Certificates  of  Compliance.  Examples  of 
"other  approval"  would  be  letter 
amendments,  amendments  to  facility 
licenses,  and  specific  licenses  for 
transportation.  Furthermore,  the  regulations 
pertaining  to  quality  control,  set  forth  in 
Subpart  H  of  Part  71.  do  not  permit  Licensees 
to  use  packages  which  do  not  comply  with 
the  conditions  of  the  Certificate  of 
Compliance.  Section  71.105  specifically 
provides  that  Licensees  must  implement 
quality  control  which  "assures  conformance 
to  the  approved  design  of  each  individual 
package  used  for  the  shipment  of  radioactive 
material."  The  regulations  in  Subpart  H  of 
Part  71  do  not  saiKtion  the  use  of  container* 
which  do  not  comply  with  the  regulatory 
requirements.  Therefore,  B&W  Fuel,  aka 
Framatome  Cogema  Fuels,  has  incorrectly 
interpreted  the  meaning  of  "other  approval" 
as  used  in  10  CFR  71.12. 

With  regard  to  the  Licensee's  ai;gument 
regarding  10  CFR  Part  50  requirements,  the 
NRC  notes  that  such  argument  is  irrelevant 
because  the  requirements  in  10  CFR  Part  SO 
differ  from  those  in  10  CFR  Part  71.  The 
Licensee's  handling  of  shipping  containers  in 
the  same  manner  that  it  handles  design 
deviations  under  Part  50  is  not  authorized 
under  10  CFR  71. 

The  NRC  concludes  that  Violation  A 
occurred  as  stated. 

Summary  of  Licensee's  Request  for  Mitigation 
and  Reconsideration  of  Severity  Level 

The  Licensee  offered  several  arguments  in 
support  of  its  request  for  mitigation  of  the 
proposed  penalty.  Below  is  a  summary  listing 
of  the  Licensee's  arguments  that  are  related 
to  its  request  for  mitigation,  some  of  which 
have  been  consolidated.  The  NRC's 
evaluation  follows  each  ai;gument. 

1.  The  Licensee  disagreed  with  the  NRC's 
characterization  of  the  violations. 
Specifically,  B&W  Fuel  stated  that  it  believes 
that,  taken  by  themselves,  none  of  the 
violations  would  constitute  a  Severity  Level 
in  violation;  therefore,  taken  together  B&W 
Fuel  cannot  tell  what  part  of  the  civil  penalty 
is  applicable  to  each  part 

NRC  Evaluation 

The  purpose  of  aggregating  violations  as 
stated  in  Siaction  IV.  A  of  the  Enforcement 
Policy  (NUREG-1600)  is  to  focus  the 
Licensee's  attention  on  the  fundamental 
underlying  causes  and  to  reflect  that  several 
violations  with  a  common  cause  may  be  more 
significant  collectively  than  individually  and 
may,  therefore,  warrant  a  more  substantial 
enforcement  action.  As  stated  in  the 
Enforcement  Manual,  NUREG/BR-019S  at 
Section  3.5.2,  a  group  of  Severity  Level  IV 
violations  may  be  evaluated  in  the  aggregate 
and  assigied  a  single,  increased  severity 
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level,  thereby  representing  a  Severity  Level 
in  problem,  if  the  violations  reflect  die  same 
underlying  cause  or  programmatic 
deflciency,  or  the  violations  contributed  to  or 
were  unavoidable  consequences  of  the 
underlying  problem.  In  this  case,  the 
violations  are  related,  and  the  lack  of 
attention  and  carelessness  toward  licensed 
activities  were  the  underlying  causes  of  the" 
three  violations.  Therefore,  in  accordance 
with  the  Enforcement  Policy,  the  NRC 
aggregated  the  violations  into  a  Severity 
Level  III  problem  for  which  a  $12,500  civil 
penalty  was  assessed. 

As  to  the  apportionment  of  the  civil 
penalty,  the  violations  individually  would  be 
characterized  at  Severity  Level  IV  and, 
therefore,  would  not  be  subject  to  individual 
penalties.  The  regulatory  signiBcance  of  this 
Severity  Level  III  problem  is  the 
coUectiveness  of  the  problem.  Therefore,  the 
penalty  has  not  been  allocated  for  each 
violation.  Consequently,  the  civil  penalty 
applies  to  the  problem  as  a  whole. 

2.  The  Licensee  argued  that  none  of  the 
violations  "has  real  safety  significance." 
B&W  Fuel  stated  that  its  safety  analysis  of  the 
BW-2901  package,  which  was  performed 
after  deviations  were  found  and  prior  to 
further  use,  was  more  than  adequate.  B&W 
Fuel  added  that  the  NRC  does  not  have  a 
basis  in  the  regulations  for  requiring  the  use 
of  incredible  assumptions,  such  as  an 
optimized  volume  fraction,  in  post  accident 
assumptions. 

The  Licensee  contended  that  the  NRC 
staffs  new  assimiptions  imposed  during  the 
review  of  B&W  Fuel's  submittal  under  10 
CFR  71.95  make  the  analysis  appear 
inadequate  and  that  this  is  not  the  case.  The 
Licensee  stated  that  it  considers  some  of  the 
required  assumptions  to  be  not  credible  and 
therefore  beyond  the  requirement  of  10  CFR 
71.55(b)(1)  and  (2).  and  that  the  NRC 
ultimately  agreed  with  B&W  Fuel's  analysis 
and  authorized  it  to  use  the  containers  with 
the  deviations  present 

NRC  Evaluation 

Safety  significance,  from  an  enforcement 
prospective,  involves  consideration  of:  (1) 
actual  safety  consequence;  (2)  potential  safety 
consequence;  and  (3)  regulatory  significance. 
Violation  A  is  of  concern  because  of  the 
potential  criticality  consequence  of  B&W 
Fuel's  use  of  shipping  packages  that  were  not 
constructed  as  required  and  for  which  an 
adequate  safety  evaluation  had  not  been 
performed.  Violation  B  is  of  concern  because  ' 
the  violation  continued  for  over  two  years 
which  demonstrates  a  lack  of  management 
oversight  (i.e.,  B&W  Fuel  failed  to  identify 
the  violation,  although  the  cylinders  were 
readily  visible  during  that  time).  Violation  C 
is  of  concern  because,  in  each  example  of  the 
violation,  the  NRC  relied  upon  inaccurate 
information  submitted  by  the  Licensee  to 
make  a  regulatory  decision. 

While  the  actual  safety  consequences  of  the 
violations  fortimately  turned  out  to  be 
minimal  in  this  case,  the  regulatory  concerns 
are  significant  due  to  B&W  Fuel's  lack  of 
attention  to  licensed  activities.  Specifically, 
the  lack  of  attention  to  regulated  activities 
was  not  isolated,  but  spanned  several  areas 
including  licensing,  transportation,  quality 


assurance,  and  material  control  and 
accountability,  and  directly  resulted  in  the 
three  violations  described  in  the  Notice. 
Therefore,  the  NRC  concludes  that,  taken 
collectively,  the  violations  represent  a 
significant  regulatory  concern. 

The  NRC  disagrees  with  the  Licensee's 
statements  regarding  the  adequacy  of  its 
safety  analysis.  When  B&W  Fuel  evaluated 
the  safety  significance  of  the  larger 
containment  vessel,  the  Licensee  incorrectly 
considered  the  wooden  boards  (i.e.,  box)  to 
be  structural  components  that  would  confine 
the  fissile  materi^  under  accident 
conditions.  This  is  not  consistent  with  the 
safety  basis  of  the  package  or  previous  B&W 
Fuel  analyses.  The  NRC  did  not,  and  does 
not,  agree  with  B&W  Fuel's  safety  assessment 
dated  July  7, 1995.  Furthermore,  the  NRC  did 
not  authorize  the  Licensee  to  use  the  BW- 
2901  shipping  packages  with  the  deviations 
present  unless  certain  conditions  were  met; 
specifically,  installation  of  borated  aluminum 
poison  plates,  or  restricting  shipments  to 
large  size  pellets  with  a  stainless  steel 
separator  plate.  In  view  of  the  above,  the  NRC 
concludes  that  the  Licensee's  safety  analysis 
of  the  BW-2901  shipping  package  was 
inadequate. 

3.  The  Licensee  stated  that  it  does  not  ., 

understand  why  the  NRC  did  not  give  B&W 
Fuel  credit. for  its  corrective  actions  or  the 
cost  of  meeting  the  requirements  imposed  by 
the  NRC  assumptions  in  the  analysis  for  the 
BW-2901  shipping  containers.  The  Licensee 
argues  that  it  has  been  very  proactive  in  this 
case  and  took  action  which  prevented  any 
reduction  in  the  prote<;tion  of  the  public's 
health  and  safety.  Specifically,  when  NRC 
management  indicated  that  it  considered  that 
B&W  Fuel's  action  was  outside  the  NRC's 
interpretation  of  Part  71,  B&W  Fuel 
immediately  stopped  using  the  containers 
and  submitted  a  request  for  modification  of 
theCOC. 

The  Licensee  claimed  that,  despite  its 
belief  it  acted  entirely  in  accordance  with  its 
approved  QAP,  B&W  Fuel  agreed  to  comply 
with  the  NRC  posiUon  on  10  CFR  71.12(c)(2) 
and  did  so  voluntarily  on  July  20, 1995.  B&W 
Fuel  stated  that  it  has  operated  in  accordance 
with  NRC's  wishes  and  is  not  using  the 
provisions  of  its  QAP.  which  allows  the 
Licensee  to  use  containers  with  deviations 
that  are  shown  by  analysis  to  have  no  safety 
significance.  The  Licensee  asserted  that 
corrective  action  was  taken  to  prevent 
recurrence  in  1990  with  a  re-design  of  the 
'  procedures  which  govern  shipping  container 
manufacture  and  use,  and  that  these 
procedures  were  demonstrated  to  be  effective 
during  the  procurement  of  new  Model  51032 
containers  in  1993.  The  Licensee,  therefore, 
disagreed  with  the  NRC's  statement  in  the 
Notice  that  "absent  NRC  action,  FCF  would 
have  continued  to  use  nonconforming 
packages  without  NRC  approval  and  without 
performing  an  adequate  safety  analysis." 

NBC  Evaluation 

NRC  did  not  give  B&W  Fuel  credit  for 
corrective  actions  because  the  NRC  had  to 
take  action  to  focus  the  Licensee's  evaluative 
and  corrective  process  to  obtain 
comprehensive  corrective  action. 
Specifically,  for  Violation  A:  (1)  as  noted  in 


Section  2  of  this  Appendix,  B&W  Fuel's 
safety  analysis  of  the  BW-2901  shipping 
package  was  inadequate;  and  (2)  the  Licensee 
continued  to  use  nonconforming  packages 
after  performing  its  analysis  until  the  NRC 
staff  informed  B&W  Fuel  staff  that  it  was  not 
authorized  to  do  so. 

B&W  Fuel  was  initially  informed  by  the 
NRC  staff  via  telephone  on  May  24, 1995,  as 
a  result  of  identification  of  the  bolt  hole 
discrepancies,  that  it  was  not  authorized  to 
use  packaging  that  does  not  meet  the 
drawings  listed  in  the  COC.  In  the  telephone 
conversation,  B&W  Fuel  was  requested  to 
submit  revised  pages  to  the  safety  analysis 
report  to  clarify  that  packages  must  conform 
to  the  drawings  specified  in  the  Certificate  of 
Compliance. 

By  letter  dated  May  24, 1995,  B&W  Fuel 
submitted  revised  pages  for  the  BW-2901 
safety  analysis  report.  The  revised  acceptance 
tests  included  the  following  statements: 
"Containers  will  be  fabricated  only  in 
accordance  with  the  designed  drawings 
referenced  in  the  Certificate  of  Compliance. 
The  approved  Qualify  Assurance  Manual 
will  be  used  to  ensure  compliance.  Any 
changes  in  the  drawings  shall  be  submitted 
.  to  NRC  for  approval."  Based  on  this,  NRC 
staff  understood  that  B&W  Fuel  would  not 
use  packaging  that  deviated  from  the 
drawings  referenced  in  the  Certificate  of 
Compliance,  without  prior  NRC  approval. 

Contrary  to  the  communications,  and  based 
on  its  erroneous  interpretation  of  the  use  of 
its  QAP,  B&W  Fuel  used  the  BW-2901 
packaging  that  did  not  conform  to  the 
drawings  following  identification  of  the  inner 
dimensional  discrepancies  until  July  20, 
1995.  when  the  NRC  staff  reiterated  the  . 
regulatory  requirements  to  the  Licensee. 
While  the  NRC  acknowledges  that  B&W  Fuel 
ultimately  agreed  to  stop  using  the  BW-2901 
shipping  package,  the  licensee,  absent  NRC 
involvement,  would  have  continued  to  use 
the  nonconforming  packages.  Therefore,  the 
NRC  concludes  that  its  statement  in  the 
Notice  was  appropriate. 

With  regard  to  Violations  B,  the  Licensee 
did  not  provide  additional  corrective  actions 
which  were  not  already  considered  after  the 
November  21, 1995  predecisional 
enforcement  conference.  As  stated  in  the 
Notice,  although  the  Initial  corrective  actions 
for  Violation  B  were  appropriate,  the 
adequacy  of  the  long  term  corrective  action 
is  yet  to  be  demonstrated.  The  corrective 
actions  for  vioUtion  C  were  adequate. 

Therefore,  the  NRC  concludes  that,  in 
accordance  with  Section  VI.B.2  of  the 
Enforcement  Policy,  cre^t  for  the  Licensee's 
corrective  action  is  not  wairanted. 

NRC  Conclusion 

The  NRC  has  concluded  that  the  violations 
in  the  Notice  were  correctly  categorized  as  a 
Severity  Level  III  problem,  and  that  the 
Licensee  did  not  provide  an  adequate  basis 
for  mitigation  of  the  civil  penalty. 
Consequently,  the  proposed  civil  penalty  in 
the  amount  of  $12,500  should  be  imposed. 

[FR  Doc.  96-11606  Filed  5-6-96;  8:45  am) 
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[Docket  No.  50-440] 

The  Cleveland  Electric  Illuminating 
Company,  et  al.;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  ^4o  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FadHty  Operating  License  No.  NPF- 
58  issued  to  The  Cleveland  Electric 
Illuminating  Company,  et  al.  (the 
licensee),  for  operation  of  the  Perry 
Nuclear  Power  Plant,  Unit  No.  1  located 
in  Lake  County,  Ohio. 

The  proposed  amendment  would 
correct  minor  technical  and 
administrative  errors  in  the  Improved 
Technical  Specifications  (ITS)  prior  to 
ITS  implementation. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facihty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated. 

Eight  of  the  proposed  changes  are 
administrative  in  nature  and  either  correct 
errors  or  incorporate  into  the  improved 
Technical  Specifications  a  change  which  was 
approved  by  the  NRC  under  Amendment  70 
for  the  current  Technical  Specifications. 
Changing  the  classification  of  the  Backup 
Hydrogen  Purge  System  isolation  valves  from 
drywell  isolation  valves  to  primary 
containment  isolation  valves  results  in  the 
same  actions  being  taken  in  the  event  one  of 
these  valves  is  declared  inoperable.  However, 
the  Completion  Times  are  more  restrictive  for 
inoperable  primary  containment  isolation 
valves  than  for  inoperable  drywell  isolation 
valves.  The  proposed  changes  to  the  diesel 
generator  fuel  oil  day  tank  minimum 
volumes  provide  more  sfringent  requirements 


Federal  Register  /  Vol.  61,  No.  91  /  Thursday,  May  9.  1996  /  Notices  21213 


for  operation  of  the  focilify  to  increase  the 
reliabilify  of  the  diesel  generator  fuel  oil 
transfer  pump  operation.  The  more  stringent 
requirements  continue  to  ensure  that  the 
safety  analysis  and  licensing  basis  are 
maintained.  The  proposed  change  to 
Specification  5.7.3  clarifies  continuously 
guarding  a  high  radiation  area  is  an  option, 
not  a  requirement.  The  propwsed  changes 
have  been  reviewed  and  determined  to  have 
no  affect  on  accident  conditions  or 
assumptions. 

Based  on  the  above,  the  proposed  changes 
do  not  significantly  increase  the  probabilify 
or  consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  stated  above  eight  of  the  proposed 
changes  are  administrative  in  nature  and  do 
not  increase  the  possibilify  of  any  new  or 
different  kind  of  accident.  Changing  the 
classification  of  the  Backup  Hydrogen  Purge 
System  isolation  valves  from  drywell 
isolation  valves  to  primary  containment 
isolation  valves  results  in  the  same  actions 
being  taken  in  the  event  one  of  these  valves 
is  declared  inoperable.  However,  the 
Completion  Times  are  more  restrictive  for 
inoperable  primary  containment  isolation 
valves  than  for  inoperable  drywell  isolation 
valves.  The  proposed  changes  to  the  diesel 
generator  fuel  oil  day  tank  minimum 
volumes  do  not  involve  installation  of  new 
or  different  equipment  nor  do  they  change 
the  methods  governing  normal  plant 
operations.  These  changes  are  also  consistent 
with  assumptions  made  in  the  safefy  analysis 
and  licensing  basis.  Clarifying  the  controls  of 
high  radiation  areas  will  not  impact  existing 
or  introduce  any  new  accident  precursors. 
The  proposed  changes  do  not  create  the 
possibilify  of  a  new  or  different  kind  of 
accident  since  they  do  not  affect  the  reactor 
coolant  pressure  boundary  or  reactivity 
controls.  Consequently,  no  new  failure 
modes  are  introduced  as  a  result  of  the 
proposed  changes. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtim  any  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safefy  is  unchanged  because 
the  proposed  administrative  changes  do  not 
affect  any  design  basis  or  accident 
assumptions.  Changing  the  classification  of 
the  Backup  Hydrogen  Purge  System  isolation 
valves  from  drywell  isolation  valves  to 
primary  containment  isolation  valves  results 
in  the  same  actions  being  taken  in  the  event 
one  of  these  valves  is  declared  inoperable. 
However,  the  Completion  Times  are  more 
restrictive  for  inoperable  primary 
containment  isolation  valves  than  for 
inoperable  drywell  isolation  valves.  The 
imposition  of  more  restrictive  requirements 
for  the  diesel  generator  fuel  oil  day  tank 
minimum  volumes  results  frt>m  the 
implementation  of  the  Bases  for  the 
Technical  Specification  Surveillance 
Requirement.  Clarifying  the  controls  of  high 
radiation  areas  is  consistent  with  AIARA 
practices. 


Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safefy. 

The  NRC  staff  has  reviewed  the 
Uoensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  stoff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiRcant  hazards 'Consideration. 

The  Commission  is^peking  public 
comments  on  this  pro(>osed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  preventing 
startup  of  the  facility,  the  Commission 
may  issue  the  license  amendment  before 
the  ejmiration  of  the  30-day  notice 
period,  provided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  The  final  determination 
will  consider  all  public  and  State 
comments  received.  Should  the 
Commission  take  this  action,  it  will 
publish  in^e  Federal  Register  a  notice 
of  issuance  and  provide  for  opportimity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occiu*  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Krectives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  dte 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  )Vritten~^ 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street,  NW.. 
Washington,  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  June  10,  1996,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
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proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC,  and  at  the  local  pubUc 
document  room  located  at  the  Perry 
Public  Library,  3753  Main  Street,  Perry. 
Ohio.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  foct  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
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statement  of  the  alleged  facts  or  expert 
opinion  which  support' the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  jjetitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  wdth  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Gail  H. 


Marcus:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Jay  E.  Silberg,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street,  NW.,  Washington,  DC  20037, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  26, 1996,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
th«  Gelman  Building,  2120  L  Street,  f 

NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Perry  Public  Library,  3753  Main  Street, 
Perry,  Ohio. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  May  1996. 

For  the  Nuclear  Regulatory  Commission. 
Jon  B.  Hopkins,  Sr., 

Project  Manager,  Project  Directorate  111-3, 
Division  of  Reactor  Projects— III/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  9&-11603  Filed  S-8-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
21936;  811-4502] 

Pierre  Funding  Corporation;  Notice  of 
Application 

May  2, 1996. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Pierre  Funding  Corporation. 

RELEVANT  ACT  SECTION:  Order  requested 

under  Section  B(f). 

SUMMARY  OF  APPUCAT10N:  Applicant 

seeks  an  order  declaring  it  has  ceased  to 

be  an  investment  company. 

RLING  DATE:  The  application  was  filed 

on  December  18, 1995,  and  was 

amended  on  April  30, 1996. 


HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  wdth  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  27, 1996.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  l^  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  805  Third  Avenue,  New 
York,  New  York  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Wagman,  Staff  Attorney,  at 
(202)  942-0654,  or  Alison  E.  Baur. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Represeiitations 

1.  Applicant,  a  New  York  corporation, 
registered  as  a  closed-end  investment 
company  under  the  Act  by  filing  with 
the  SEC  a  notification  of  registration  on 
Form  N-8A  on  November  26, 1985.  On 
July  25, 1986,  applicant  filed  a 
registration  statement  on  Form  N-5, 
which  became  effective  in  December, 
1986.  In  June,  1987.  applicant  issued 
shares  of  its  common  stock  through  a 
public  ofEsring.  There  has  been  no  other 
public  offering  of  applicant's  securities, 
and  applicant  presently  does  not  intend 
to  make  any  other  public  offering  of  its 
securities.  Applicant  is  licensed  and 
regulated  as  a  Specialized  Small 
Business  Investment  Company  by  the 
United  States  Small  Business 
Administration  ("SBA")  under  the 
Small  Business  Investment  Company 
Actofl958("SBICA"). 

2.  Applicant  states  that  there  are  22 
beneficial  holders  of  its  shares.  As  of 
November  30, 1995,  applicant  also  had 
outstanding  SBA-guaranteed  debentures 
in  an  aggregate  principal  amount  of 
approximately  $4.1  million.  These 
Etebentures  are  not  convertible  into, 
exchangeable  for,  or  accompanied  by, 
any  equity  security.  Applicant's 


common  stock  is  not  traded  on  an  active 
market. 

3.  As  of  November  30, 1995,  applicant 
had  assets  aggregating  $11,335,023.  Of 
that  amount,  $10,894,910  is  attributable 
to  applicants  loan  portfolio,  $85,813  is 
attributable  to  real  estate  acquired  in 
foreclosure  of  deUnquent  loans,  $40,906 
is  cash,  $195,317  is  accrued  interest, 
and  $1 18,077  represents  the  value  of 
other  assets.  Applicant's  liabilities 
consisted  of  approximately  $4.1  million 
in  SBA  debentures,  $250,000  in  defierred 
income,  and  $1.7  million  in  other 
liabilities.  As  of  November  30. 1995, 
shareholders'  equity  consisted  of 
approximately  $5.4  million  in  paid-in 
capital. 

4.  Applicant  presently  is  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

Applicant's  Legal  Analysis 

1.  Section  8(f)  of  the  Act  provides  that 
whenever  the  SEC,  upon  application  or 
its  own  motion,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  the  SEC  shall  so 
declare  by  order.  The  registration  of  the 
investment  company  ceases  to  be  in 
effect  upon  the  taking  effect  of  the  order. 

2.  Section  3(c)(1)  of  the  Act  provides 
that  an  issuer  is  not  an  investment 
company  within  the  meaning  of  the  Act 
if  (a)  its  outstanding  securities  (other 
than  short-term  paper)  are  beneficially 
owned  by  not  more  than  100  persons, 
and  (b)  it  is  not  making  and  does  not 
presently  propose  to  make  a  public 
offering  of  securities. 

3.  Rule  3c-3  under  the  Act  provides 
that,  for  purposes  of  section  3(c)(1),  the 
holders  of  any  debt  securities  offered 
and  sold  by  a  small  business  investment 
company  licensed  under  the  SBICA 
shall  be  deemed  to  be  one  person  if  the 
securities  are  (a)  not  convertible  into, 
exchangeable  for,  or  accompanied  by 
any  equity  security  and  (b)  guaranteed 
as  to  timely  payment  of  principal  and 
interest  by  the  SBA  and  backed  by  the 
full  faith  and  credit  of  the  United  States. 
Applicant  believes  that  the  holders  of  its 
debentures  are  considered  one  person 
under  the  provisions  of  rule  3c-3. 

4.  Applicant  believes  that,  pursuant  to 
section  3(c)(1),  it  is  no  longer  an 
investment  company  as  defined  in 
section  3  because,  for  purposes  of  the 
Act,  only  23  pei^ons  are  beneficial 
holders  of  its  secimties:  22  persons  hold 
its  common  stock,  and  one  holds 
debentures.  Applicant  is  not  making 
and  does  not  presently  propose  to  make 
a  public  offering  of  its  securities. 
Accordingly,  applicant  requests  that  the 
SEC  issue  an  order  under  section  8(0 
declaring  that  it  has  ceased  to  be  an 
investment  company. 


For  the  SEC.  by  the  Division  of  Investment 
'Management,  under  delegated  authority. 
Margaret  R  McFariand, 
Deputy  Secretary. 
(FR  Doc.  96-11538  Piled  S-»-96: 8:45  ami 
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[RetaM*  No.  34-37165;  FHe  No.  SR-^kmax- 
96-15] 

S«K-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  t>y  the 
American  Stock  Exchange,  Ina 
Relating  to  ttie  Listing  of  Hybrid 
Securities 

May  3. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Secimties  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  26, 1996.  the  American  Stock 
Exchange.  Inc.  ("Amex"  or  "Exchange") 
filed  writh  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  U  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  sofidt 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  amend 
Section  107A  of  the  Amex  Company 
Guide  to  conform  the  Exchange's  listing 
criteria  for  hybrid  securities  to  those  of 
the  New  York  Stock  Exchange 
("NYSE"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange  and  the 
Conunission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  oi 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'  15  U.S.C  78c(b){l). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  March  1990.  the  Commission 
approved  the  adoption  of  Section  107  of 
the  Amex  Company  Guide  containing 
guidelines  for  listing  securities  that  have 
features  common  to  both  equity  and 
debt  securities,  yet  do  not  fit  within  the 
traditional  definitions  of  such 
securities.  2  Sometimes  referred  to  as 
"hybrids,"  these  securities  can  take  a 
variety  of  forms.  For  example,  the 
Exchange  has  listed  under  Section  107 
a  zero  coupon  intermediate  term  note, 
which  at  maturity  returns  the  face 
amount  of  the  note  plus  a  percentage  of 
the  appreciation,  if  any,  in  a  well  known 
index  such  as  the  S&P  500,  or  a  debt 
secusity  with  a  relatively  high  fixed 
retiisa;  i)ut  whose  value  at  maturity  is 
linked  to  the  performance  of  an 
unrelated  common  stock. 

Section  107 A  currently  specifies  the 
mini"»"»  issuer  qualifications,  the 
minimum  public  distribution  and 
aggregate  market  value  of  the  security 
and  other  criteria  to  assist  the  Exchange 
in  its  case  by  case  review  and 
determination  of  the  suitability  of  each 
seouity  prior  to  its  approval  for  listing. 

The  Exchange  now  proposes  to 
conform  its  listing  criteria  for  hybrid 
seciuities  to  those  of  the  NYSE  by 
eliminating  the  current  requirements  of 
Section  107 A  that  require  a  certain 
minimum  redemption  price  and  only 
allow  cash  settlement  of  covered 
instruments  if  settled  in  U.S.  dollars. 

2.  Statutory  Basis 

The  proposed  rule  change  is    ■ 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest  in  that 
it  conforms  the  Exchange's  listing 
standards  for  hybrid  securities  to  those 
of  the  NYSE. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  ftv 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
does  not  become  operative  for  30  days 
fixjm  April  26, 1996,  the  date  on  which 
it  was  filed,  and  the  Exchange  provided 
the  Commission  with  written  notice  of 
its  intent  to  file  the  proposed  rule 
change  at  least  five  business  days  prior 
to  the  filing  date,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  3  and  Rule  19b-4(e)(6)  thereimder.* 

The  Commission  notes  that  although 
it  is  reasonable  for  the  Exchange  to 
remove  the  affected  provisions  as 
mandatory  listing  standards,*  proposals 
that  deviate  from  these  standards  might 
raise  novel  or  significant  regulatory 
issues  that  would  require  a  proposed 
rule  change  to  list  the  product." 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  simimarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 


z  See  Securities  Exchange  Act  Release  No.  27753 
(Mar.  1. 1990).  55  FR  8626  (Mar.  8.  1990). 


M5  U.S.C  7Bs(b)(3MA). 

<17CFR240.19b-4(e)(6). 

>Tbe  affected  provisions  currently  prevent  the 
listing  of  (1)  any  cash  settled  product  settled  in  any 
currency  other  than  U.S.  dollars  or  (2)  any  product 
that  had  a  mandatory  redemption  price  of  less  than 
three  dollars. 

•  See  Securities  Exchange  Act  Release  No.  27753 
(Mar.  1.  1990).  55  FR  8626  (Mar.  8, 1990)  (order 
approving  File-No.  SR-Amex-89-29).  For  example, 
a  stock  index-linked  note  that  was  payable  in  a 
foreign  currency  would  raise  important  regulatory 
issues  among  which  might  include  the  need  to 
address  appropriate  product  term  and  risk 
disclosure,  customer  suitability,  and  settlement 
procedures.  Accordingly,  the  Commission  expects 
the  Amex  to  consult  with  it  on  the  need  to  file  a 
Section  19(b)  rule  change  to  list  a  product  with 
such  terms  under  the  Rule  107A  listing  standards. 


submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
15  and  should  be  submitted  by  May  30, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland. 
Depu  ty  Secretary. 
(FR  Doc.  96-11624  Filed  5-»-96;  8:45  am) 
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[Release  No.  34-37163;  FHe  No.  SR-NASO- 
9&-09] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the 
Distribution  of  Interim  Reports  to 
Beneficial  Owners  and  tt>e  Use  of  New 
Technology  to  Communicate  Such 
Information  to  Shareholders 

May  2, 1996. 

On  March  13, 1996,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b-4  thereunder.2  xhe  rule  change 
amends  Part  n  of  Schedule  D  to  the 
NASD  By-Laws  ("Schedule  D") »  by 
adding  precatory  language 
recommending  that  Nasdaq  issuers 
distribute  interim  reports  to  both 
shareholders  of  record  and  beneficial 
shareholders*  to  shareholders  if  they 


'  17  C3TI  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

» 17  CFR  240.19b-4. 

3  NASD  Manual..  Schedules  to  the  By-Laws, 
Schedule  D,  Pan  n  (CCH)  11 1803-06A. 

*  Interim  reports  are  reports  that  are  voluntarily 
distributed  by  an  issuer  as  part  of  its  shareholder 
relations  activities  and  do  not  include  quarterly 
financial  reports  required  to  be  filed  with  the 
Commission  pursuant  to  Sections  13(a)  and  15(d)  of 
the  Act.  15  U.S.C  78m(a),  78o(d). 
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distribute  such  reports  to  shareholders 
of  record  *  and  encouraging  issuers  to 
utilize  communications  technology  to 
communicate  to  shareholders  in  a 
timely  manner. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  37010,  March 
21, 1996)  and  by  publication  in  the 
Federal  Register  (61  FR  13909.  March 
28, 1996).  No  comment  letters  were 
received.  This  order  approves  the 
proposed  rule  change. 

The  rule  change  approved  today  adds 
new  Section  1(d)  to  Part  II  of  Schedule 
D  recommending  that  Nasdaq  issuers 
distribute  interim  reports  to  both 
shareholders  of  record  and  beneficial 
shareholders  if  they  distribute  such 
reports  to  shareholders  of  record.  The 
rule  change  also  adds  new  Section  2(f) 
of  Part  II  to  Schedule  D  regarding  the 
qualification  requirements  for  issuers  of 
non-Canadian  foreign  securities  and 
American  Depositary  Receipts  that  are 
included  in  The  Nasdaq  Stock  Market. 
Such  issuers  also  are  recommended  to 
distribute  interim  reports  to  both 
shareholders  of  record  and  beneficial 
shareholders  if  they  distribute  such 
reports  to  shareholders  of  record.  The 
rule  change  will  apply  to  both  the 
Nasdaq  National  Market  and  The 
Nasdaq  SmallCap  Market  tiers  of  The 
Nasdaq  Stock  Market. 

The  rule  change  is  the  product  of  a 
review  by  various  industry  groups, 
including  the  American  Society  of 
Corporate  Secretaries  and  the  Securities 
Industry  Association,  of  listed  « 
companies'  dissemination  of  interim  " 
earnings  reports  to  shareholders.  The 
industry  groups  have  been  attempting  to 
achieve  some  uniformity  among  listed 
companies  in  the  handUng  of  interim 
earning  reports.  Presently,  some  listed 
companies  distribute  interim  reports  to 
both  record  and  beneficial  shareholders, 
some  listed  companies  send  interim 
reports  to  shareholders  of  record  only, 
and  some  do  not  send  interim  reports  to 
any  shareholders.  The  portion  of  the 
proposed  rule  change  recommending 
that  Nasdaq  issuers  distribute  interim 
reports  to  both  shareholders  of  record 
and  beneficial  shareholders  to 
shareholders  if  they  distribute  such 


'The  substance  of  this  portion  of  the  proposed 
rule  change  has  been  adopted  by  the  New  York 
Stock  Exchange  and  American  Stock  Exchange.  See 
NYSE  Company  Manual  Rule  203.02  and  American 
Stock  Exchange  Company  Guide  Section  623. 

'The  securities  of  Nasdaq  issuers  are  "included 
in"  The  Nasdaq  Stock  Market;  they  are  not  "listed 
on"  the  Nasdaq  Stock  Market.  However,  for 
purposes  of  this  Gling.  the  term  "listed"  will  apply 
to  Nasdaq,  as  well  as  exchange-listed  securities. 


reports  to  shareholders  of  record  is 
consistent  with  voltmtary  provisions 
adopted  by  the  New  York  Stock 
Exchange  and  the  American  Stock 
Exchange  '  and,  therefore,  would 
provide  uniformity  among  these  markets 
regarding  the  handling  of  listed 
company  interim  earnings  reports. 

New  Sections  1(d)  and  2(f)  to  Part  n 
of  Schedule  D  also  encourage  Nasdaq 
issuers  to  consider  additional 
technological  methods  to  communicate 
such  information  to  shareholders  in  a 
timely  and  less  costly  manner  as  such 
technology  becomes  available.  This 
provision  is  intended  to  encourage 
Nasdaq  issuers  to  utilize  new 
communications  technology  available  to 
many  but  not  all  beneficial 
shareholders.  The  NASD  stated  in  its 
filing  that  Nasdaq  issuers  should 
consider  this  provision  of  the  rule 
change  as  a  supplement  to  the  first 
provision  of  the  proposed  rule  change 
recommending  that  Nasdaq  issuers 
distribute  interim  reports  to  both 
shareholders  of  record  and  beneficial 
shareholders  to  shareholders  if  they 
distribute  such  reports  to  shareholders 
of  record. 

The  rule  change  is  precatory  and  does 
not  impose  new  requirements  on 
issuers.  Nasdaq  issuers  that  distribute 
interim  reports  to  shareholders  of  record 
only  would  not  be  subject  to  Nasdaq 
actions  for  non-compliance  with  Nasdaq 
listing  requirements. 

The  Commission  finds  that  the  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(6)  of  the  Act.  The  rule 
change  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  by,  among  other  things, 
encouraging  Nasdaq  issuers  to  distribute 
interim  reports  to  both  shareholders  of 
record  and  beneficial  shareholders  to 
shareholders  if  they  distribute  such 
reports  to  shareholders  of  record.  This 
provision  of  the  proposed  rule  change  is 
consistent  with  provisions  adopted  by 
the  New  Yorii  Stock  Exchange  and  the 
American  Stock  Exchange  ^  and, 
therefore,  will  provide  uniformity 
among  these  markets  regarding  the 
handling  of  listed  company  interim 
earnings  reports.  The  rule  change  also 
encourages  Nasdaq  issuers  to  consider 
new  technological  means  to 
communicate  the  information  contained 
in  their  interim  reports  to  shareholders 


in  a  timely  and  less  costly  manner. 
These  provisions  are  intended  to 
enhance  shareholder  communications 
in  The  Nasdaq  Stock  Market. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASD-96-09 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarUad, 

Deputy  Secretary. 

[FR  Doc.  96-11536  Filed  S-7-96: 8:45  am) 
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[ReieaM  No.  34-37162;  File  No.  SR-NSCC- 
96-01] 

Self-flegulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  Establishing 
Standard  Prices  for  Transfers  of  Non- 
Continuous  Net  Settiement  Assets 
through  the  Automated  Customer 
Account  Transfer  Service 

May  2. 1996. 

On  January  5, 1996,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-9fr-01)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") )  to  establish  standard 
prices  for  certain  assets  transferred 
through  NSCC's  Automated  Customer 
Account  Transfer  ("ACAT")  service.  On 
February  8  and  20,  1996,  NSCC  filed 
amendments  to  the  proposed  rule 
change. 2  Notice  of  the  proposal  was 
published  on  March  6, 1996,  in  the 
Federal  Register  to  solicit  comments  on 
the  proposed  rule  change.^  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

NSCC's  proposed  rule  change 
modifies  NSCC's  rules  to  coincide  with 
its  practice  of  establishing  systemized, 
standard  default  prices  based  on  asset 
type  for  assets  which  are  not  eligible  for ' 
NSCC's  Continuous  Net  Settlement 
("CNS")  *  system  and  which  are 


'  See  supra  note  S. 
*  See  supra  note  5. 


>  IS  U.S.C  786(b)(1)  (1988). 

'  Letters  from  )ulie  Beyers.  Associate  Counsel. 
NSCC  to  Christine  Sibille.  Division  of  Market 
Regulation,  Commission  (February  7  and  IS.  19961 

^  Securities  Exchange  Act  Release  No.  36907 
(February  29.  19961,  61  FR  8997. 

*  A  CNS  security  is  a  cleared  security  eligible  for 
transfer  on  the  books  of  each  qualified  securities 
depository  [e.g.,  The  Depository  Trust  Company,  or 
the  Philadelphia  Depository  Trust  Company),  and 
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submitted  by  members  for  transfer 
through  NSCC's  ACAT  service.' 
Through  its  ACAT  service.  NSCC 
provides  an  automated  and 
standardized  service  for  the  transfer  of 
assets  in  a  customer  account  bom  one 
brokerage  firm  to  another. 

When  a  customer  wants  to  transfer 
her  account  to  a  new  broker-dealer 
("receiving  broker-dealer"),  the 
receiving  broker-dealer  submits  through 
NSCC  a  transfer  initiation  request  form 
to  the  broker-dealer  holding  the 
customer's  assets  ("delivering  broker- 
dealer").  Within  three  business  days, 
the  delivering  broker-dealer  must 
submit  to  NSCC  a  list  of  the  customer's 
assets  it  holds.  The  list  must  include 
prices  assigned  to  the  assets  not  eligible 
for  CNS.  Unless  there  are  discrepancies 
between  the  receiving  broker-dealer's 
list  of  the  customer's  assets  and  the 
deUvering  broker-dealer's  list,  transfer 
of  the  account  generally  takes  place  four 
business  days  later. 

On  settlement  date.  NSCC 
automatically  debits  the  delivering 
broker's  settlement  accoimt  at  NSCC 
with  the  market  value  of  the  assets  being 
transferred  through  the  ACAT  service 
and  credits  the  receiving  broker's 
settlement  account  with  the  same 
amount.  The  resulting  settlement 
obligations  appear  on  the  members' 
initial  settlement  statements  issued  in 
the  afternoon.  When  the  assets  which 
are  not  CNS  eligible  assets  are  delivered 
through  NSCC's  envelope  delivery 
service,  NSCC  credits  the  delivering 
broker's  settlement  account  with  the 
value  of  those  assets  and  debits  a 
corresponding  amount  from  the 
receiving  broker's  settlement  account. 
Because  assets  deUvered  through 
NSCC's  envelope  delivery  service  must 
be  submitted  by  11:30  a.m.,  the 
delivering  broker's  initial  settlement 
statement  will  reflect  both  the  debit 
from  the  initial  ACAT  request  and  the 
corresponding  credit  from  the  delivery 
of  assets  resulting  in  no  change  to  such 
member's  overall  settlement  obligations. 
If  the  assets  are  not  delivered,  the 
delivering  broker's  settlement  bank 
would  be  debited  the  assigned  value  of 
the  assets  at  the  end-of-day  settlement. 
These  funds  will  be  credited  to  the 
delivering  broker  when  it  delivers  the 
C'stomer's  assets. 

CNS  assets  submitted  for  transfer 
through  the  ACAT  system  are 


systematically  priced.  Because  assets 
not  ehgible  for  CNS  [e.g.,  limited 
partnerships,  mortgaged  backed 
securities,  zero  coupon  bonds,  foreign 
securities,  U.S.  government  and  U.S. 
agency  securities,  and  thinly  traded 
municipal  bonds)  typically  do  not  have 
a  system  price,  NSCC  must  assign  an 
asset  value  to  any  such  assets  submitted 
for  transfer  through  the  ACAT  service. 
NSCC  ascribes  assets  not  eligible  for 
CNS  a  value  by  using  a  pricing  service.^ 
If  there  is  no  price  available  from  a 
pricing  service,  NSCC  assigns  a  value 
based  on  the  higher  of  (i)  the  price 
submitted  by  the  delivering  broker  or 
(ii)  the  price  indicated  by  an  industry 
defined  default  price  matrix.'  The 
default  price  matrix  employs  security 
category  indicators  and  specifies  a 
default  price  for  each  identified  security 
category.  For  example,  domestic  stocks 
are  valued  at  $1.00  per  share  and 
domestic  corporate  bonds  and 
municipal  bonds  are  valued  at  $85  per 
$100  principle  amount.  Once  the  default 
value  is  established,  changes  by 
participants  are  not  permitted. 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Sections  17A<b)(3)  (A)  and  (F).^  Sections 
17A(b)(3)  (A)  and  (F)  require  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  foster  cooperation 
and  coordination  with  person  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.  The  Commission 
believes  that  NSCC's  rule  change  meets 
these  standards  because  establishment 
of  systemized  standard  default  prices  for 
assets  not  eligible  for  CNS  which  are 
transferred  through  the  ACAT  service 


provides  an  incentive  for  broker-dealers 
holding  customer  assets  to  promptly 
deliver  such  securities.  The  proposed 
rule  change  also  should  foster 
cooperation  and  coordination  between 
brokerage  firms  and  NSCC  by 
establishing  a  standard  method  by 
which  such  assets  are  priced  in  the 
ACAT  service.  This  method  of  pricing 
should  decrease  discrepancies  with 
respect  to  asset  valuation  and  should 
reduce  the  delivering  broker's  exposure 
from  overvaluation  of  assets  and  the 
receiving  broker's  exposure  from 
undervaluation  of  assets. 


m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  Sections 
17A(b)(3)  (A)  and  (F)  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-96-01)  be  and  hereby  is 
approved.   * 

For  tlie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(PR  Doc.  96-11537  Filed  5-ft-96;  8:45  am] 
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identified  as  such  on  a  list  of  such  securities  at 
NSCC 

»  For  a  complete  description  of  the  ACAT  service, 
refer  to  NSCC  Rule  50  and  to  Securities  Exchange 
Act  Release  No.  34879  (October  21,  1994).  59  FR 
54229  [File  No.  SR-NSCC-94-131  (order  approving 
a  proposed  rule  change  modifying  the  ACAT 
service). 


•  NSCC  will  use  the  following  pricing  services 
(listed  in  order  of  preference).  Equities:  Tha  New 
York  Stock  Exchange,  the  American  Stock 
Exchange,  NASDAQ,  Vancouver  Stock  Exchange, 
average  OTC  comparison  system  price.  Interactive 
Data  Financial  Times  information,  previous  day's 
system  price,  or  last  available  price  in  system. 
Bonds:  Average  Price  in  the  Bond  Comparison 
System  for  trades  compared  on  T  or  T+1,  average 
price  in  the  Bond  Comparison  System  for  trades 
compared  on  T+2,  average  price  in  the  Bond 
Comparison  System  for  trades  compared  on  T+3  or 
older.  Interactive  Data  Financial  Times  information, 
previous  day's  system  price,  last  available  price  in 
system,  or  for  municipal  bonds  only  the  price 
obtained  from  ].].  Kenny  S»P  if  the  last  available 
system  price  is  five  days  old  or  older. 

'  The  default  matrix  was  developed  in 
conjunction  with  the  New  York  Stock  Exchange,  the 
Securities  Industry  Association  Account  Transfer 
Divisioik,  and  the  National  Association  of  Securities 
Dealers. 

•  15  U.S.C  78q-l(b)(3)  (A)  and  (F)  (1988). 


[File  No.  500-1] 

Lanstar  Semiconductor,  Inc.;  Order 
Directing  Suspension  of  Trading 

May  3. 1996. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  Lanstar 
Semiconductor,  Inc.,  a  Utah  corporation 
with  executive  offices  in  Arlington. 
Texas,  and  that  questions  have  been 
raised  regarding  the  adequacy  and 
accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  unusual  market  activity  and  the 
tradeability  of  shares. 

Therefore,  it  is  Ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the 
securities  of  Lanstar  Semiconductor. 
Inc.,  over-the-counter  or  otherwise,  is 
suspended  for  the  period  from  9:30  a.m. 
(EDT)  on  May  6, 1996,  through  11:59 
p.m.  (EDT)  on  May  17, 1996. 


•17  CFR  200.30-3(a)(12)  (1«95). 
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By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  96-11623  Filed  5-»-96;  8:45  ami 

BIUJNO  COOC  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  #2851] 

Kentucky;  Declaration  of  Disaster  Loan 
Area        , 

Madison  County  and  the  contiguous 
counties  of  Clark,  Estill,  Fayette, 
Garrard,  Jackson,  Jessamine,  and 
Rockcastle  in  the  State  of  Kentucky 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  high  winds  and 
tornadoes  which  occurred  on  April  20, 
1996.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  July  1, 1996  and  for 
economic  injury  until  the  close  of 
business  on  January  30, 1997  at  the 
address  listed  below: 
U.S.  Small  Business  Administration, 

Disaster  Area  2  Office.  One  Baltimore 

Place,  Suite  300,  Atlanta,  GA  30308 
or  other  locally  announced  locations. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 
Homeovwiers  With  Credit  Avail- 
able Bsewhere 

7.250 

Homeowners      Without     Credtt 
Available  Elsewhere  

3.625 

Businesses  With  Credit  Available 
Elsewhere 

Businesses  and  Non-Profit  Orga- 
nizations Without  Credit  Avail- 
able Bsewhere 

8.000 
4.000 

Others  (Including  NorvProfit  Or- 
ganizatk>ns)  With  Credit  Ayait- 
able  Bsewhere ." 

7.125 

For  Eoonorriic  Injury. 

Businesses  and   Small  Agricul- 
tural    Cooperatives     Without 
Credit  Available  Elsewhere  

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  285112,  and  for 
economic  injury  the  number  is  883900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
Dated:  April  30, 1996. 

JofanT.Spoliia. 

Acting  Administrator. 

[FR  Doc.  96-11610  Filed  S-8-96;  8:45  am] 

8IUJNQ  cooe  aus-oi-p 

Portland  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration,  Portland  District 


Advisory  Council  will  hold  a  public 
meeting  on  Thursday.  May  30, 19% 
firom  1:00  p.m.  to  4:30  p.m.  and  Friday, 
May  31, 1996  from  8:00  a.m.  to  12:00 
noon  at  the  Newport  Shilo  Inn.  536  SW 
Elizabeth,  Newport,  Oregon  to  discuss 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  John  L.  Gilman,  District  Director, 
U.S.  Small  Business  Administration. 
222  S.W.  Columbia.  Suite  500,  Portland. 
OR  97201-6695.  (503)  326-5221. 

Dated:  May  3, 1996. 
Bill  Combs, 

Associate  Administrator  for  Office  of 
Communication  and  Public  Liaison. 
[FR  Doc.  96-1 1609  Filed  5-8-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
[FHWA  Doetet  No.  MC-06-13] 

Commercial  Driver's  License  Program; 
Temporary  Waiver  for  Trekking 
International  Overland  Expedition 

aqbicy:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  final  disposition. 

SUMMARY:  Trekking  International 
requested  relief  from  the  requirements 
of  the  commercial  driver's  license(CDL) 
regulations  (49  CFR  Part  383)  for  drivers 
participating  in  the  Overland 
Expedition. 

The  FHWA  has  decided  that  it  is  not 
contrary  to  the  pubUc  interest  and  will 
not  diminish  the  safe  operation  of 
commercial  motor  vehicles  (CMVs)  to 
grant  a  waiver  from  the  CDL  testing  and 
licensing  standards  to  drivers 
participating  in  the  Overland 
Expedition.  The  effect  of  this  action  is 
to  allow  four  Iveco  330.30  ANW  6x6 
trucks  being  driven  by  six  foreign 
Ucensed  employees  of  the  petitioner  to 
continue  driving  their  trucks  from 
Rome,  Italy  to  New  York  City,  New 
York.  The  approved  waiver  is  temporary 
and  subject  to  certain  conditions. 
EFFECTIVE  DATE:  May  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Redmond,  Office  of  Motor 
Carrier  Research  and  Standards,  (202) 
366-4001,  or  Mr.  Raymond  W.  Cuprill, 
Office  of  the  Chief  Counsel.  HCC-20, 
(202)  366-0834,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 


e.t..  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLBMBfTARY  INFORMATION: 
Background 

The  Commercial  Driver's  License 
(CDL)  regulations,  issued  pursuant  to 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (Title  XII,  Pub.  L.  99-570, 
100  Stat.  3207)  (49  U.S.C  31301  et  seq.). 
are  found  at  49  CFR  Part  383  (1995). 
Section  383.23  of  the  regulations  sets 
forth  the  general  rule  that  no  person      ^ 
shall  operate  a  commercial  motor 
vehicle  (CMV)  unless  such  person:  (1) 
has  taken  and  passed  a  knowledge  test 
and,  if  applicable,  a  driving  test,  which 
meets  Federal  standards,  and  (2) 
possesses  a  CDL,  which  is  evidence  of 
having  passed  the  required  tests.  These 
Federal  standards  ensure  that  drivms  of 
a  CMV:  (1)  have  a  single  driver's  license 
and  a  single  driving  record.  (2)  are 
tested  for  the  knowledge  and  skills 
needed  to  drive  a  vehicle  representative 
of  the  vehicle  that  they  will  be  licensed 
to  drive,  and  (3)  are  disqualified  from 
driving  a  CMV  when  convicted  of 
certain  criminal  or  traffic  violations. 

The  term  "commercial  motor  vehicle" 
is  defined  to  include,  a  motor  vehicle: 

(1)  With  a  gross  combination  weight 
rating  of  26,001  or  more  pounds 
inclusive  of  a  towed  unit  with  a  gross 
vehicle  weight  rating  (GVWR)  of  more 
than  10,000  pounds;  or 

(2)  With  a  GVWR  of  26.001  or  more 
pounds;  or 

(3)  Designed  to  transport  16  or  more 
passengers,  including  the  driver;  or 

(4)  Used  in  the  transportation  of 
quantities  of  hazardous  materials  which 
require  the  vehicle  to  be  placarded 
under  the  Hazardous  Materials 
Transportation  Regulations  (49  CFR  part 
172,  subpart  F).  49  CFR  383.5  (1995). 

CDL  Waivers 

Section  12012  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1985  (the 
Act)  authorizes  the  Secretary  of 
Transportation  to  waive  any  class  of 
drivers  or  vehicles  from  any  or  all  of  the 
provisions  of  the  Act  or  the 
implementing  regulations  if  the 
Secretary  determines  that  the  waiver  is 
not  contrary  to  the  public  interest  and 
does  not  diminish  the  safe  operation  of 
commercial  motor  vehicles.  The 
regulatory  procedures  governing  the 
issuance  of  waivers  are  found  at  49  CFR 
383.7  (1995). 

Petition 

Trekking  International  of  Milan,  Italy, 
through  its  North  American  coordinator. 
Circumpolar  Expeditions  of  Anchorage. 
Alaska,  has  petitioned  the  FHWA  to 
grant  a  CDL  waiver  to  drivers  involved 
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in  the  Overland  Expedition.  The  goal  of 
the  Overland  Expedition  is  to  drive  four 
(4)  Iveco  330.30  ANW  6x6  trucks  15.000 
miles  from  Rome,  Italy,  to  New  York 
aty.  New  York.  Once  the  Expedition  is 
completed,  the  trucks  will  be  shipped 
back  to  Italy.  The  petitioner  expects  the 
vehicles  to  be  shipped  on  or  before  June 
1.1996. 

Docket  Comments 

In  response  to  the  notice  published  in 
the  Federal  Register  on  March  29, 1996 
(62  FR  14193).  theFHWA  received  two 
responses  to  the  docket. 

The  Tennessee  Public  Service 
Commission  (TPSC)  wrote  in  support  of 
granting  the  waiver.  The  TPSC  stated 
that  "(biased  upon  the  notice  in  the 
Federal  Register.  I  can  find  no 
substantive  reason  to  believe  that  the 
issuance  of  a  CDL  waiver  will  cause  any 
risk  to  the  motoring  public  given  the 
familiarity  of  the  drivers  with  the 
vehicles  and  the  drivers  holding 
international  commercial  driver 
licenses." 

The  other  commenter.  Advocates  for 
Highway  and  Auto  Safety  (AHAS), 
wrote  in  opposition  to  granting  the 
waiver.  The  AHAS  stated  that  evidence 
was  not  presented  to  indicate  that  the 
waiver  is  in  the  public  interest.  They 
further  stated  that  unlike  other  waivers 
that  have  been  granted,  this  waiver  does 
not  encourage  employment  in  the 
United  States  (U.S.)  for  drivers  who 
would  otherwise  be  unable  to  continue 
driving. 

In  regard  to  safety,  AHAS  stated  that 
the  FHWA  did  not  substantiate  that  the 
waiver  will  not  diminish  safety.  They 
further  stated  that  the  notice  does  not 
provide  specific  information  on  the 
driving  experience,  competence  and 
safety  record  of  these  drivers;  any 
indication  that  the  drivers  are  familiar 
with  our  roadways;  any  comparative 
analysis  of  the  differences  between 
Italian  and  U.S.  commercial  vehicle 
safety  laws  and  regulations;  and  any 
justification  for  not  hiring  U.S.  drivers 
with  vahd  CDLs  to  operate  the  vehicles 
in  the  U.S. 

The  AHAS  also  asserts  that  the  period 
for  public  comment  violated  the 
Administrative  Procedure  Act  because 
at  least  15  days  were  not  provided.  The 
AHAS  stated  that  the  FHWA  did  not 
offer  an  explanation  as  to  why  there  was 
a  delay  in  publishing  the  notice  and  did 
not  justify  the  reason  for  the  short 
comment  {>eriod.  If  the  waiver  is 
granted,  the  AHAS  also  stated  that  it 

should  be  limited  to  the  time  period 

actually  needed  and  requested. 


FHWA  Response  to  the  Comments 

The  FHWA  has  determined  that  it 
would  not  diminish  the  safe  operation 
of  CMVs  to  waive  drivers  of  Trekking 
International  of  Milan,  Italy  involved  in 
the  Overland  Expedition,  from  the  CDL 
requirements,  subject  to  certain 
conditions.  The  requested  waiver  would 
be  temporary  and  only  be  applicable  to 
those  foreign  employees  driving  the  four 
vehicles  that  are  participating  in  the 
Expedition.  These  employees  are 
professional  operators  of  commercial 
motor  vehicles.  They  have  valid  Italian 
commercial  driver's  licenses  to  operate 
vehicles  in  5  vehicle  classes.  The  Italian 
licensing  process  includes  knowledge 
and  skills  testing  based  on  the 
recommendations  of  the  European 
Community,  where  there  is  a  21  years  of 
age  requirement  to  operate  heavy  trucks. 
Each  of  the  drivers  have  15  to  20  years 
of  driving  experience. 

In  response  to  the  AHAS  concern 
about  the  FHWA  not  conducting  a 
comparative  analysis  between  the 
Italian  and  U.S.  CMV  safety  laws  and 
regulations,  there  was  only  a  need  to 
compare  the  licensing  requirements 
since  Trekking  International  has  agreed 
to  comply  with  all  other  appUcable 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  including 
financial  responsibility,  vehicle 
marking,  driver  physical  qualification, 
vehicle  inspection,  and  hours  of  service 
requirements.  In  addition,  since  this 
waiver  is  limited  to  the  six  drivers 
named  in  the  petition  and  is  not  a 
reciprocal  agreement  with  the  Italian 
government  on  commercial  driver 
licensing,  a  comprehensive  analysis  of 
all  safety  laws  and  regulations  was  not 
warranted.  The  FHWA  did.  however, 
obtain  documentation  of  Italian  CMV 
driver  licensing  requirements  to  ensure 
these  drivers  met  licensing  standards 
similar  to  U.S.  CMV  drivers. 

The  FHWA  has  further  determined 
that  it  is  not  contrary  to  the  public 
interest  to  grant  this  waiver.  While 
AHAS  claims  there  is  no  public  interest 
in  granting  the  waiver,  it  does  not  offer 
any  substantial  reasons  why  the 
granting  of  the  waiver  would  be 
contrary  to  the  public  interest.  The 
FHWA  agrees  with  AHAS  that  U.S. 
drivers  with  valid  CDLs  could  be  hired 
to  operate  these  vehicles  in  the  U.S..  but 
that  was  not  what  was  requested  in  the 
petition.  Based  on  the  fact  that  these  are 
European  vehicles,  it  is  in  the  public 
interest  to  allow  these  Italian  drivers 
who  are  very  familiar  with  operating 
these  vehicles  and  have  over  15,000 
miles  of  experience  driving  them  in  this 
expedition,  in  all  kinds  of  road  and 


weather  conditions,  across  Europe  and 
Asia  before  entering  the  U.S.,  to. 
continue  driving  them  in  the  U.S.  to 
complete  the  trip. 

AHAS  has  objected  to  the  short 
comment  period  provided  in  the 
FHWA's  March  29  notice,  asserting  that 
a  10-day  comment  period  violates  the 
Administrative  Procedure  Act.  The 
Administrative  Procedure  Act  does  not 
specify  a  minimum  period  for  comment; 
nor  does  49  U.S.C.  31135  which 
authorizes  the  agency  to  waive  its 
regulations  after  notice  and  opportunity 
for  comment.  While  the  FHWA  typically 
provides  more  time  for  public  comment 
on  proposals  similar  to  his  one,  the 
standard  for  determining  how  much 
time  should  be  provided  for  public 
comment  is  what  is  reasonable  in  view 
of  the  facts. 

In  this  instance,  the  FHWA  believes 
that  ten  days  is  reasonable.  While  the 
original  petition  for  waiver  was 
submitted  on  January  24, 1996.  the 
FHWA  required  the  petitioner  to  submit 
further  information  in  support  of  its 
petition  before  deciding  whether  the 
petition  warranted  further 
consideration.  The  further  information 
submitted  by  the  petitioner  is 
summarized  in  the  notice  published  on 
March  29. 

The  FHWA  believes  that  the  ten-day 
comment  period  in  this  case  was 
adequate  to  alert  interested  parties  to 
respond  to  the  request  for  waiver,  and 
that  the  notice  provided  adequate 
information  to  enable  interested  parties, 
such  as  AHAS,  to  respond  to  the  notice. 
To  further  delay  acting  on  this  petition 
would  make  it  impossible  for  the 
petitioner  to  do  what  it  plans,  or  would 
increase  its  costs,  without  creating  a 
public  benefit. 

AHAS  also  objected  to  the  waiver 
being  granted  for  a  longer  period  than  is 
actually  needed  or  requested.  The 
FHWA  does  not  agree  with  this 
objection.  While  the  petitioner  expects 
to  complete  the  trip  to  New  York  by  the 
end  of  April,  the  FHWA  believes  that 
granting  an  additional  month  to  provide 
for  weather,  vehicle  repair,  or  other 
unforseen  delays  is  a  reasonable  action. 

Waiver  Conditions 

The  waiver  from  the  CDL 
requirements  is  granted,  subject  to  the 
following  conditions: 

(1)  Drivers  covered — this  waiver 
applies  only  to  the  following  Italian 
drivers  employed  by  the  petitioner 
while  participating  in  the  Overland 
Expedition  and  holding  a  valid  halian 
commercial  driver's  license  to  operate 
the  vehicles  listed  in  condition  #3: 


^4ame 


Gregorio  Camevale 

Carte  Marocco 

Erhard  Mayer 

Vicenzo  Leone  

Emilio  Altamore 

Francesco  Miranda 


ll 


LJoenseNo. 


1300267 
1291175 
A26995 
1291174 
1247556 
1247557 


Issued 


8^/95 
9/4/95 
8/28/95 
9/11/95 
9/4/95 
9/4/95 


Ciassi- 


ABODE 
ABCDE 
ABODE 
ABCDE 
ABODE 
ABCDE 


(2)  Duration — ^the  waiver  is  only  vaUd 
through  June  1, 1996; 

(3)  Vehicles — the  waiver  is  limited  to 
the  operation  of  the  four  vehicles 
participating  in  the  Overland 
Expedition  and  identified  with  the 
following  vehicle  identification 
numbers  and  license  plates: 

a.  WJMH3GMSM09015805  (plate  no. 

A658095) 

b.  WJMH3GMSM09015766  (plate  no. 

A65B096) 

c.  WJMH3GMSM09015814  (plate  no. 

A658097) 

d.  WJMH3GMSM09015669  (plate  no. 

A658098) 

(4)  Compliance  with  FMCSRs— 
drivers  covered  by  the  waiver  are 
required  to  comply  with  other 
applicable  requirements  of  the  Federal 
Motor  Carrier  Safety  Regulations, 
including  financial  responsibility, 
vehicle  marking,  driver  physical. 
quaUfication,  vehicle  inspection,  and 
hours  of  service  requirements. 


Authority:  Title  XII  of  Pub.  L  99-570;  100 
StaL  3207;  49  U.S.C  31301  ef  seq.;  49  U.S.C 
31315;  49  CFR  1.48;  49  CFR  383.7;  23  U.S.C 
315. 

Issued  on:  April  30, 1996. 
Rodney  E.  Slater, 

Federal  Highway  Administration. 

(FR  Doc.  96-11372  Filed  5-8-96;  8:45  am] 

BIUMO  OOOE  4t10-a-P 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Delays  in  Processing  of  Exemption 
Applibations 

AQB4CY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  delayed 
more  than  180  days. 


Vf:  In  accordance  with  the 
requirenients  of  49  U.S.C.  5117(c).  RSPA 
is  publishing  the  following  hst  of 
exemption  applications  that  have  been 


in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Suzanne  Hedgepeth.  Director.  Office 
of  Hazardous  Materials.  Exemptions  and 
Approvals,  Research  and  Special 
Prc^rams  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001,  (202)  36&-4535. 

Key  to  "Reasons  fior  Delay" 

1.  Awaiting  additional  information 
from  applicant. 

2.  Extensive  public  comment  under 
review. 

3.  AppUcation  is  technically  very 
complex  and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis. 

4.  Staff  review  delayed  by  other 
priority  issues  or  volume  of  exemption 
applications. 


I 
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New  Exemption  Applications 


Application  No. 


10581-N 

10664-N 

10740-N 

10915-N 

10945-N 

10997-N 

11085-N 

11098-N 

11157-N 

11193-N 

11194-N 

11249-N 

11302-N 

11307-N 

11315-N 

11322-N 

11375-N 

11396-N 

11401-N 

11409-N 

11411-N 

11413-N 

11424-N 

11426-N 

11427-N 

11442-N 

11443-N 

11450-N 

11465-N 

11470-N 

11487-N 

11491-N 

11503-N 

11505-N 

11511-N 

11522-N 

11523-N 

11526-N 

11527-N 

11529-N 

11530-N 

11531-N 

11537-N 

11538-N 

11540-N 

11541-N 

11542-N 

11546-N 


Applicant 


Luxler  UK  Limited,  Nottingham,  England  

ERC  Cofporation,  San  Jose,  CA  

CSXT/BIDS.  Philadelphia,  PA  

Luxlef  USA  Limited,  Riverside,  CA  

Structural  Composites  Industries,  Pomona.  CA 

HR  Textron,  Inc.  Pacoima,  CA  

Union  Tank  Car  Company,  East  Chicago,  IN  

Alcan  Smelters  and  Chemicals  Ltd.,  Montreal,  CN 

Northwest  Ohio  Towing  &  Recovery,  Beaverdam,  OH 

U.S.  Department  of  Defense,  Falls  Church,  VA 

Pressure  Technology,  Inc.,  Hanover,  MD 

UOP,  Shreveport,  LA ~ - 

Stolt  Tank  Containers  Limited,  Hull,  North  Humberside.  EN 

Jacx  Enterprises,  Highlands,  TX  

Southern  Pacific  Lines,  Houston,  TX 

Hydra  Rig,  Inc.,  Ft.  Worth,  TX ~ 

Oceaneering  Space  Systems,  Houston,  TX 

Lakjiaw  Environmental  Servkies,  LaPorte,  TX 

Hewlett  Packard  Co.,  Santa  Gara,  CA  

Pure  Solve,  Inc.,  Irving,  TX 


Reason  for 
delay 


4  .... 

3.4 

4  .... 

3.4 

3.4 

3.4 


National  Propane  Gas  Associatkjn,  Arlington.  VA  .-^ 

Dow  Chemical,  NA,  MkJIand,  Ml ..... 

Midwest  Corporate  Air,  Inc.,  Bellefontaine.  OH  — 

LakJIaw  Environmental  Services,  LaPorte,  TX  

Georgia  Gulf  Corp.,  Pak^uemine,  LA .. 

Unkxi  Tank  Car  Co.,  East  Chicago,  IN  

Hercules  Inc.,  Wilmington,  DE '. 

Coast  Gas  Inc.,  BakersfieW,  CA 

Monsanto.  Co.,  St.  Louis,  MO  

North  East  Chfemkal  Corp.,  Cleveland,  OH 

Whittaker  Electronk:  Systems,  Simi  Valley,  CA 

P.M.  Industrial  Gas  Ltd.,  Georgetown  

The  American  Waterways  Operators,  Seattle.  WA  ... 

Manchester  Tank.  Brentwood,  TN 

Brenner  Tank  Inc.,  Fond  du  Lac,  Wl  

The  Amerwan  Watenways  Operators,  Seattle.  WA  ... 

Bio-Lab,  Inc.,  Conyers,  GA 

BOC  Gases.  Mun^y  Hill.  NJ 

Technkal  Senate  Co..  Long  Beach,  CA — 

Matheson  Gas  Products.  Secaucus,  NJ 

Department  of  Energy,  Washington,  DC . — 

Grand  Aire  Express,  Inc.,  Monroe,  Ml 

Babson  Bros.  Co.,  Romeoville,  IL  

Process  Engineering,  Plaistow,  NH ~. 

Convenience  Products,  Fenton,  MO  

Kaiser  Compositek  Brea,  CA 

Sunrise  Supply  Enterprises,  Ltd.,  Albuquerque,  NM 
Trinity  River  Authority  of  Texas.  Grand  Prairie.  TX  .. 


3  .... 
1.4 

4  .... 
3.4 
4  .... 
1  .... 
4  .... 
4  .... 
1  .... 
1.4 
4  .... 


4  

4  

4  

4  

4  ..... 

4  

4  

4  ..... 

4  

1  

4  

♦  ..... 
4  ..... 
1  ..... 
4  .™ 
4  ._. 
4  .... 
1.4' 
4  .... 
1.4 
4  .... 
4  .... 
4  .... 
4  .... 
4  .... 
4  .... 
4  .... 
3.4 
4  .... 
4  .... 


Estimated 

date  of  com- 

pletkMi 


Modifications  to  Exemptions 


Applkatkxi  No. 


UMI 


4354-M  .. 
6922-f^  .. 
7835-M  .. 
8131-M  . 
9(X)1-M  . 
9164-M  . 
9184-M  . 
9909-M  . 
10094-M 
10997-M 
11055-M 
11321-M 


Applicant 


PPG  Industries.  Inc.,  Pittsburgh,  PA  

Hak)carbon  Products  Corp.,  N.  Augusta.  SC 
BOC  Gases,  Murray  Hill,  NH 

NASA,  Washington,  DC 


EN 


Chesterfield  Cylinders  Limited,  Chesterfield,  Derbyshire 

Fabricated  Metals,  Inc.,  San  Leandro,  CA  

The  Carbide/Graphite  Group,  Inc.,  LouisviBe,  KY  

Taytor-Wharton,  Harrisburg,  PA  

Air  Products  A  Chemicals,  Inc.,  Allentown,  PA » — 

HR  Textron  Inc.,  Pagoima,  CA  .~ — 

Rollis  Chempak  Inc.,  Wilmington,  DE 

E.I.  du  Pont  de  Nemours  &  Company,  Inc.,  Wilmington,  DE 


Reason  for 
delay 


4  ... 
1.4 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 
3.4 
4  ... 
4  ... 


7/01/1996 
6/30/1996 
6/01/1996 
6/30/1996 
6/30/1996 
6/30/1996 


6/15/1996 

5/30/1996 

6/30/1996" 

6/30/1996 

6/15/1996 

5/31/1996 

6/15/1996 

6/15/1996 

5/31/1996 

6/30/1996 

6/30/1996 

6/30/1996 

5/31/1996 

6/30/1996 

7/15/1996 

6/15/1996 

5/15/1996 

7/15/1996 

6/30/1996 

6/30/1996 

5/31/1996 

6/30/1996 

6/30/1996 

5/31/1996 

5/31/1996 

6/30/1996 

6/30/1996 

6/30/1996 

6/30/1996 

5/31/1996 

7/31/1996 

7/31/1996 

7/31/1996 

5/24/1996 

5/31/1996 

7/31/1996 

5/31/1996 

7/01/1996 

6/30/1996 

5/30/1996 

6/30/1996 


Estimated 
date  of  com- 
pletion 


5/31/1996 
5/31/1996 
6/30/1996 
6/30/1996 
5/31/1996 
6/30/1996 
6/30/1996 
6/30/1996 
7/20/1996 
6/30/1996 
6/30/1996 
5/31/1996 


PARTIES  TO  Exemption  Appucations  with  Modification 


Applk:ation  No. 


10288-PM 
11249-PM 


Apphcant 


Chevron  Chemical  Company.  Houston.  TX  ... 
Ashland  CherrHcal  Company,  Columbus,  OH 


Reason  toi 
delay 


Estimeled 

date  of  com- 

plefion 


7/01/1996 


Meaning  of  Appbcatkxi  Number  Suffixes 

N — New  application 

M — ModHication  request 

PM— Paty  to  applicatk)n  with  modification  request 

■       |l 
Issued  in  Washington,  DC.  on  May  3, 1996 
J.  Suzanne  Hedgepeth. 
Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
(FR  Doc.  96-11608  Filed  5-8-96;  8:45  am) 

BILUNO  COOE  4910-60-M 


Surface  Transportation  Board  ■ 
[STB  Finance  Doclwt  No.  32931] 

CSX  Transportation,  Inc.— Tracitaga 
Rights  Exemption — East  Cooper  and 
Berkeley  Railroad  Company 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  verified  notice  under  49  CFR 
1180.2(d)(7)  to  acquire  overhead 
trackage  rights  from  East  Cooper  and 
Berkeley  Railroad  (ECBR)  between 
milepost  0.00  at  State  Junction,  SC,  to 
milepost  14.8  thence  over  newly 
constructed  trackage  ^  for  a  distance  of 
approximately  2.2  miles  to  the  property 
line  of  Nucor  Corporation  (Nucor),  for  a 
total  distance  of  approximately  17  miles 
in  Berkeley  County,  SC. 

The  trackage  rights  became  effective 
on  May  2, 1996. 

The  notice  states  that  the  CSXT's  use 
of  the  ECBR  track  will  enable  CSXT  to 
provide  direct  linehaul  service  to  Nucor 
and  any  satellite  industries  that  might 
be  constructed  adjacent  to  the  Nucor 
mill.  This  direct  access  will  enable 
CSXT  to  offer  intermodal  competition 
for  shipments  to  and  from  the  Nucor 
mill  and  any  satellite  industries. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— SN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 


>  The  ICC  Termination  Act  of  1995.  Pub.  L  No. 
104-88. 109  Stat.  803,  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Conunerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  binctions'that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323. 

2  See  East  Cooper  and  Berkeley  Railroad- 
Construction  and  Operation  Exemption — in 
Berkeley  County,  SC.  Finance  Docket  No.  32704, 
(ICC  servted  Dec.  13. 1995). 


Operate,  354 1.C.C.  732  (1978)  and  360 
I.C.C.  653  (1980). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  (he 
exemption  under  49  U.S.C.  lD502(d) 
may  be  filed  at  any  time.  The  fiUng  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Any  pleadings  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch. 
1201  Constitution  Avenue,  N.W.. 
Washington,  DC  20423  and  served  on: 
John  W.  Humes,  Jr.,  Senior  Counsel, 
CSX  Transportation,  Inc..  500  Water 
Street,  J-150.  Jacksonville.  FL  32202. 

Decided:  May  3. 1996. 

By  the  Board,  David  M.  Kons^Jinik. 
Director,  Office  of  Proceedings. 
Venum  A.  Williams. 
Secretory. 
IFR  Doc.  96-11621  Filed  5-6-96,  8:45  am] 
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Surface  Transportation  Board  ^ 

[STB  Finance  Dockat  No.  32906] 

San  Joaquin  Valley  Railroad  Co.— 
Corporate  Family  Transaction 
Exemption — Port  Railroads,  Inc. 

San  Joaquin  Valley  Railroad  Co. 
(SJVR)  and  Port  Railroads,  Inc.  (PRI), 
common  carriers  by  railroad,*  have 
jointly  filed  a  verified  notice  of 
exemption  whereby  SJVR  will  acquire 
by  assignment  of  lease '  all  of  the 
railroad  properties  which  PRI  acquired 
by  lease  from  Southern  Pacific* 


'  The  ICC  Termination  Act  of  1995,  Pub.  L  No. 
104-88,  109  Stat.  803.  which  was  enacted  on 
December  29. 1995,  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Conmierce 
Commission  (ICC)  and  transferred  certain  functions 
to  the  Surface  Transportation  Board  (Board).  This 
notice  relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-24. 

^  SJVR  and  PRI  are  Class  ni  railroads  which  are 
wholly  owned  subsidiary  corporations  of  Kyle 
Railways,  Inc. 

'  Notice  of  PRI's  lease  and  operation  exemption 
of  these  lines  was  given  in  Port  Bailroads.  liK  — 
Lease  and  Operation  Exemption — Southern  Pacific 
Transportation  Company.  Finance  Docket  No. 
32457.  (ICC  served  Mar.  14, 1994). 

*SJVR  and  PRI  state  at  p.  1  of  their  Assignment 
of  Lease  Agreement  that  "such  assigiunent  requires 
the  consent  of  Southern  Pacific." 


»    The  transaction  was  expected  to  be 
consummated  on  April  24, 1996. 

The  unification  of  SJVR  and  PRI's 
railroad  operations  will  permit  the 
consolidation  of  their  separately 
maintained  books  and  records,  the 
elimination  of  duplicating 
administrative  costs  and  the 
achievement  otherwise  of  greate: 
efficiencies  and  eccHiomies  in  the 
rendition  of  the  railroads'  transp>ortation 
services. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
will  not  result  in  significant  changes  in 
railroad  operations.  In  addition,  while 
the  parties  do  not  specifically  say  it,  the 
transaction  would  apparently  not  result 
in  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

Under  49  U;S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impKJse  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32906,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  EX:  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Fritz  R.  Kahn,  Esq.,  Suite  750  West, 
1100  New  York  Avenue,  N.W.. 
Washington,  DC  20005-3934. 
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Decided:  May  3, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  9&-11622  Filed  5-8-96;  8:45  am] 

BIUJNQ  OOOE  «1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

SutMnission  for  0MB  Review; 
Comment  Request  , 

April  30, 19^6. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requiiement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calhng  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Departmental  Office/Office  of  Foreign 
Assets  Control 

OMB  Number:  1505-0156. 

Form  Number:  None. 

Type  o/flevieiv:  Extension. 

Title:  Terrorism  Sanctions 
Regulations. 

Description:  The  President  issued 
Executive  Order  12947,  declaring  a 
national  emergency  with  respect  to 
"grave  acts  of  violence  committed  by 
foreign  terrorists  that  disrupt  the  Middle 
East  peace  process."  The  Executive 
Order  invoked  the  authority  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701-1706),  and 
requires  the  promulgation  of 
regulations. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
500  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 


Executive  Office  Building,  Washington, 

DC  20503. 

Lois  K.  Holland, 

Departmental  Beports  Management  Officer. 

IFR  Doc.  96-11564  Filed  5-6-96;  8:45  ami 
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SutHTiisslon  for  OMB  review;  comment 
request 

May  2, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informaticm  collection  should  be 
addressed  io  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

U.S.  Custfsns  Service  (CUS) 

OMB  Number.  151 5-0062. 

Form  Number.  CF  1 301 . 

Type  of  Review.  Extension. 

Title:  General  Declaration. 

Description:  The  form  is  used  to 
record  necessary  information  for  the 
identification  of  vessels  arriving  from 
foreign  ports  into  the  United  States.  It 
also  serves  to  record  a  vessel's  itinerary 
and  provides  a  detail  description  of  a 
vessel's  cargo  and  other  manifest 
information.  The  information  recorded 
is  used  for  national  statistics  by  the 
Bureau  of  the  Census  and  other 
agencies. 

Respondents:  Business  or  other  for- 
profit.  Federal  Government. 

Estimated  Number  of  Respondents: 
8,000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Other  (each 
transaction). 

Estimated  Total  Reporting  Burden: 
17,326  hours.  ^ 

OMB  Number.  1515-0145. 

Form  Number.  None. 

Type  of  Review:  Extension. 

Title:  Cargo  Container  and  Road 
Vehicle  Certification  for  Transport 
Under  Customs  Seal. 

Description:  This  information  is  used 
in  a  volimtary  program  to  receive 
internationally  recognized  Customs 
certification  that  intermodal  Containers/ 
Road  Vehicles  meet  construction 
requirements  of  international  (^ustoms 
conventions.  Such  certification 
facilitates  international  trade  by 


reducing  intermediate  international 
controls. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
22. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
3,124  hours. 

OMB  Number  1515-0186. 

Form  Number.  None. 

Type  of  Review:  Extension. 

Title:  Air  Waybill. 

Description:  Use  of  an  Air  Waybill  in 
lieu  of  a  Customs  form  to  report  arrival 
of  height  and  transportation  in-bond  of 
freight  to  the  port  of  destinatim. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Recordkeepers: 
60. 

Estimated  Burden  Hours  Per 
Recordkeeper.  2  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1,030  hours. 

Clearance  Officer.  J.  Edgar  Nichols, 
(202)  927-1426  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch,  Room  6216, 1301  Constitulion 
Avenue,  NW.,  Washington,  DC  20229. 

OMB  Reviewer.  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  96-11565  Filed  5-8-96;  8:45  am] 
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Sut>mission  for  OMB  Review; 
Comment  Request 

April  24,  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Special  Request:  In  order  to  conduct 
the  focus  group  interviews  described 
below  by  the  May  1996  start-up  date, 
the  Department  of  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approve  this 


information  collection  by  May  1, 1996. 
To  obtain  a  copy  of  this  survey,  please 
contact  the  IRS  Clearance  Officer  at  the 
address  listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number  1545-1432. 

Project  Number  PC:V  96-016-G. 

Type  of  Review:  Revision. 

Title:  1.  Tax  Forms  and  Publications 
1996  1040  Forms  and  Condensed 
Instructions  Focus  Group  Interviews; 
and  2.  Tax  Filing  Behavior  Focus  Group 
Interviews. 

Description:  1.  The  Internal  Revenue 
Service's  Tax  Forms  and  Publications 
Division  has  developed  a  new 
experimental  version  of  the  line-by-line 
instructions  for  Form  1040.  U.S. 
Individual  Income  Tax  Return.  The  draft 
instructions  are  about  25%  shorter  than 
the  current  instructions,  but  contain  all 
the  information  needed  by  most 
taxpayers  whose  tax  situation  remains 
fairly  stable  from  year  to  year.  IRS  will 
use  this  series  of  focus  groups  to  obtain 
reactions,  comments  and  suggestions  to 
these  new  instructions  from  Form  1040 
filers  who  prepare  their  own  returns. 

2.  The  Internal  Revenue  Service  (IRS) 
recently  found  that  there  is  a  significant 
increase  in  the  usage  of  return 
preparation  software  within  the 
professional  accounting  community. 
The  IRS  is  interested  in  exploring  if 
similar  changes  are  occurring  in 
individual  taxpayer  filing  behavior  and 
patterns.  IRS  will  conduct  this  series  of 
focus  groups  to  obtain  feedback  from 
these  taxpayers  on  (a)  current  filing 
practices,  (b)  changes  to  filing  practices 
over  the  past  few  years,  and  (c)  future 
filing  practices.  Information  gathered  in 
these  focus  groups  will  help  IRS  adapt 
their  products  and  services  to  meet 
taxpayers  changing  needs. 

Respondents:  Individuals  or 
households 

Estimated  Number  of  Respondents: 
180 

Estimated  Burden  Hours  Per 
Respondent: 

Screening  participants — 54  hours  each. 
Interview  sessions  plus  travel — 270 
hours  each. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
648  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 


Executive  Office  Building,  Washington. 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  96-11566  Filed  5-8-96;  8:45  ami 
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Bureau  of  Alcohol,  TotMcco  and 
Firearms 

[Notice  Na  822] 

Commerce  in  Explosives;  Ust  of 
Explosive  Materials 

Pursuant  to  the  provisions  of  section 
841(d)  of  Title  18,  United  States  Code, 
and  27  CFR  55.23,  the  Director,  Bureau 
of  Alcohol.  Tobacco,  and  Firearms,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  U.S.C.  Chapter  40,  Importation, 
Manufacture,  Distribution  and  Storage 
of  Explosive  Materials.  This  chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  are  defined  as  explosive 
materials  in  section  841(c)  of  Title  18, 
United  States  Code.  Accordingly,  the 
following  is  the  1996  List  of  Explosive 
Materials  subject  to  regulation  under  18 
U.S.C.  Chapter  40,  which  includes  both 
the  list  of  explosives  (including 
detonators)  required  to  be  published  in 
the  Federal  Register  and  blasting  agents. 
The  list  is  intended  to  also  include  any 
and  all  mixtures  containing  any  of  the 
materials  in  the  list.  Materials 
constituting  blasting  agents  are  marked 
by  an  asterisk.  While  the  list  is 
comprehensive,  it  is  not  all  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it 
is  not  within  the  coverage  of  the  law  if 
it  otherwise  meets  the  statutory 
definitions  in  section  841  of  Title  18, 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  April  15, 
1995,  (        FR        )  and  will  be  effective 
as  of  the  date  of  publication  in  the 
Federal  Register. 

List  of  Explosive  Materials 


Acetylides  of  heavy  metals. 
Aluminum  containing  polymeric 

propellent. 
Aluminum  ophorite  explosive. 
Amatex. 
Amatol. 
Ammonal. 
Ammonium  nitrate  explosive  mixtures 

(cap  sensitive). 


•Ammonium  nitrate  explosive  mixtures 

(non  cap  sensitive). 
Aromatic  nitro-compoimd  explosive 

mixtures. 
Ammonium  perchlorate  explosive 

mixtures. 
Ammonium  perchlorate  composite 

propellant. 
Ammonium  picrate  Ipicrate  of 

ammonia.  Explosive  D|. 
Ammonium  salt  lattice  with 

isomorphously  substituted  inorganic 

salts. 
*ANFO  lammonium  nitrate-fuel  oil). 

B 

Baratol. 

Baronol. 

BEAF  |1,  2-bis  (2,  2-difluoro-2- 

nitroacetoxyethane)}. 
Black  powder. 

Black  powder  based  explosive  mixtures. 
•Blasting  agents,  nitro-carbo-nitrates, 

including  non  cap  sensitive  slurry 

and  water-gel  explosives. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 

BTNEC  [bis  (trinitroethyl)  carbonate]. 
Bulk  salutes. 

BTNEN  Ibis  (trinitroethyl)  nitramine). 
BTTN  [1,2.4  butanetriol  trinitratel. 
Butyl  tetryl. 


Calcium  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 
Chlorate  explosive  mixtures. 
Composition  A  and  variations. 
Composition  B  and  variations. 
Composition  C  and  variations. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetrinitramine  [RDX). 
Cyclotetramethylenetetranitramine  j 

[HMXI.  ' 

Cyclonite  [RDXj. 
Cyclotol. 

D 

DATB  [diaminotrinitrobenzenel. 

DDNP  (diazodinitrophenolj. 

DEGDN  (diethyleneglycol  dinitrate). 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dinitrate 

composition. 
Dinitroethyleneurea. 
Dinitroglycerine  [glycerol  dinitrate). 
Dinitrophenol. 
Dinitrophenolates. 
Dinitrophenyl  hydrazine. 
Dinitroresorcinol. 
Dinitrotoluene-sodium  nitrate  explosive 

mixtiues. 
DIP  AM. 

Dipicryl  sulfone. 
Dipicrylamine. 
CKsplay  fireworks. 


21226 


Federal  Register  /  Vol.  61,  No.  91  /  Thursday,  May  9,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  91  /  Thursday.  May  9,  1996  /  Notices 


21227 


UMI 


DNDP  (dinitropentano  nitrile]. 
DNPA  [2,2-dinitropropyI  acrylatej. 
Dynamite. 

E 

EDDN  (ethylene  diamine  dinitratej. 

EDNA. 

Ednatol. 

EDNP  [ethyl  4,4-dinitropentanoate]. 

Erythritol  tetranitrate  explosives. 

Esters  of  nitro-substituted  alcohols. 

EGDN  [ethylene  glycol  dinitratej. 

Ethyl-telryl. 

Explosive  conitrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and 

hydrocarbons. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  nitro 

bodies. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

insoluble  fuels. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

soluble  hiels. 
Explosive  mixtures  containing 

sensitized  nitromethane. 
Explosive  mixtures  containing 

tetranitromethane  (nitroform). 
Explosive  nitro  compounds  of  aromatic 

hydrocarbons. 
Explosive  organic  nitrate  mixtures. 
Explosive  Uquids. 
Explosive  powders. 


Flash  powder. 
Fulminate  of  mercury. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  silver. 

G 

Gelatinized  nitrocellulose. 
Gem-dinitro  aliphatic  explosive 

mixtures. 
Guanyl  nitrosamino  guanyl  tetrazene. 
Guanyl  nitrosamino  guanyhdene 

hydrazine. 
Guncotton 

H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

Hexanitrostilbene. 

Hexogen  (RDX). 

Hexogene  or  octogene  and  a  nitrated 

N-methylaniline. 

Hexolites. 

HMX  lcyclo-l,3,5.7-tetramethylene 

2,4,6,8-tetranitramine;  Octogen). 
Hydrazinium  nitrate/hydrazine/ 

aliuninum  explosive  system. 
Hydrazoic  acid. 


I 

Igniter  cord. 

Igniters. 

Initiating  tube  systems. 


KDNBF  [potassium  dinitrobenzo- 
furoxanej. 


Lead  azide. 

Lead  mannite. 

Lead  mononitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead,  lead 

trinitroresorcinate] . 
Liquid  nitrated  polyol  and 

trimethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorit»  explosives. 

Mannitol  hexanitrate, 

MDNP  [methyl  4,4-dinitropentanoatel. 

MEAN  [monoethanolamine  nitrate]. 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Metriol  trinitrate. 

Minol-2  [40%  TNT,  40%  ammonium 

nitrate,  20%  aluminum]. 
MMAN  [monomethylamine  nitrate]; 

methylamine  nitrate. 
Mononitrotoluene-nitroglycerin 

mixture. 
Monopropellants. 

N 

NIBTN  [nitroisobutametriol  trinitrate]. 
Nitrate  sensitized  with  gelled 

nitroparaffin. 
Nitrated  carbohydrate  explosive. 
Nitrated  glucoside  explosive. 
Nitrated  polyhydric  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 
Nitric  acid  and  a  nitro  aromatic 

compound  explosive. 
Nitric  acid  and  carboxylic  fuel 

explosive. 
Nitric  acid  explosive  mixtures. 
Nitro  aromatic  explosive  mixtures. 
Nitro  compounds  of  furane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive 

mixture. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  [NG,  RNG,  nitro,  glyceryl 

trinitrate,  trinitroglycerine]. 
Nitroglycide.  ^ 
Nitroglycol  (ethylene  glycol  dinitrate, 

EGDN). 
Nitroguanidine  explosives. 
NitroparafGns  Explosive  Grade  and 

ammonium  nitrate  mixtures. 
Nitronium  perchlorate  propellant 

mixtures. 


Nitrostarch. 

Nitro-substituted  carboxylic  acids. 

Nitrourea. 


Octogen  [HMX]. 

Octol  [75  percent  HMX,  25  percent 

TNT]. 
Organic  amine  nitrates. 
Organic  nitramines. 


PBX  [RDX  and  plasticizer]. 

Pellet  powder. 

Penthrinite  composition. 

Pentolite. 

Perchlorate  explosive  mixtures. 

Peroxide  based  explosive  mixtures. 

PETN  [nitropentaerjrthrite,- 

pentaerythrite  tetranitrate, 

pentaerythritol  tetranitrate]. 
Picramic  acid  and  its  salts. 
Picraraide. 

Picrate  of  potassium  explosive  mixtiues. 
Picratol. 
Picric  acid  (manufactured  as  an 

explosive). 
Picryl  chloride. 
Picryl  fluoride. 
PLX  [95%  nitromethane,  5% 

ethy  lenediam  ine] . 
Polynitro  aliphatic  compounds. 
Polyolpolynitrate-nitrocellulose 

explosive  gels. 
Potassium  chlorate  and  lead 

sulfocyanate  explosive. 
Potassium  nitrate  explosive  mixtures. 
Potassium  nitroaminotetrazole. 
Pyrotechnic  compositions. 
PYX  (2,6-bis(picrylamino))-3.5- 

dinitropyridine. 

R 

RDX  [cyclonlte,  hexogen,  T4,  cyclo- 
l,3,5,-timethylene-2,4,6,-trinitramine; 
hexahydro-l,3,5-trinitro-S-triazinel. 

S 

Safety  fuse. 

Salutes,  (bulk). 

Salts  of  organic  amino  sulfonic  acid 

explosive  mixture. 
Silver  acetylide. 
Silver  azide. 
Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
Slurried  explosive  mixtures  of  water, 

inorganic  oxidizing  salt,  gelling  agent, 

fiiel  and  sensitizer  (cap  sensitive). 
Smokeless  powder. 
Sodatol. 
Sodium  amatol. 

Sodium  azide  explosive  mixture. 
Sodium  dinitro-ortho-cresolate. 
Sodium  nitrate-potassium  nitrate 

explosive  mixture. 


Sodium  picramate. 

Special  fireworks. 

Squibs. 

Styphnic  acid  explosives. 


Tacot  [tetranitro-2,3,5,6-dibenzo- 

l,3a,4,6a  tetrazapentalene]. 
TATB  Itriaminotrinitrobenzenej. 
TEGDN  [tricthylene  glycol  dinilrate]. 
Tetrazene  [tetracene.  tetrazine,  1(5- 

tetrazolyl)-4-guanyl  tetrazene 

hydrate). 
Tetranitrocarbazole. 

Tetryl  [2,4,6  tetranitro-N-methylaniline]. 
Tetrytol. 
Thickened  inorganic  oxidizer  salt 

slurried  explosive  mixture. 
TMETN  (trimethylolethane  trinitrate). 
TNEF  [trinitroethyl  formal). 
TNEOC  [trinitroethylorthocarbonate]. 
TNEOF  [trinitroethylorthoformate]. 
TNT  [trinitrotoluene,  trotyl,  trilite, 

triton]. 
Torpex. 
Tridite. 
Trimethylol  ethyl  methane  trinitrate 

composition. 
Trimethylolthane  trinitrate- 

nitrocellulose. 
Trimonite. 
Trinitroanisole. 
Trinitrobenzene. 
Trinitrobenzoic  acid. 
Trinitrocresol. 
Trinitro-meta-cresol. 
Trinitronaphthalene. 
Trinitrophenetol. 
Trinitrophloroglucinol. 
TrinitroresorcinoL 
Tritonal. 

U 

Urea  nitrate. 

w       II 

Water  bearing  explosives  having  salts  of 
oxidizing  acids  and  nitrogen  bases, 
sulfates,  or  sulfamates  (cap  sensitive). 

Water-in-oil  emulsion  explosive 
compositions. 


Xanthamonas  hydrophilic  colloid 
explosive  mixture. 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Deel,  Specialist,  Firearms  and 
Explosives  Operations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202-927-8310). 

Approved:  April  30, 1996. 
John  W.  Magaw, 
Director. 
IFR  Doc.  96-11613  Filed  5-&-96;  8:45  ami 
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Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  3975 

agency:  hitemal  Revenue  Service  (IRS), 

Treasxuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMi^RY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu-den.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
3975,  Tax  Practitioner  Annual  Mailing 
List  Application  and  Order  Blank. 
DATES:  Written  comments  should  be 
received  on  or  before  July  8, 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Tide:  Form  3975,  Tax  Practitioner 
Annual  Mailing  Application  and  Order 
Blank. 

OMB  Number:  1545-^*91. 

Form  Number:  Form  3975. 

Abstract:  Form  3975  allows  a  tax 
practitioner  a  systematic  way  to  remain 
on  the  Tax  Practitioner  Mailing  File  and 
to  order  copies  of  tax  materials. 

Current  Actions:  Form  3975A  was 
obsoleted  because  it  was  a  duplication 
of  items  that  could  be  ordered  using 
Form  3975. 

Type  of  Review:  Revision. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
320,000. 

Estimated  Time  Per  Respondent:  3 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  16,000  hours. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
infoonation  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  May  3, 1996. 
Garrick  R.  Shear. 
IRS  Beports  Clearance  Officer. 
(PR  Doc  96-11638  Filed  5-8-96;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  editon'al  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  JUSTICE 

8  CFR  Parts  3  and  242 

[EOIR  No.  102F;  AG  Order  No.  2020-Se] 
RIN1125-AA01 

Executive  Office  for  Immigration 
Review;  Motions  and  Appeals  in 
Immigration  Proceedings 

Correction 

Editorial  Note:  This  correction  replaces  the 
document  published  at  61  FR 19976,  May  3, 
1996.  An  additional  correction  to  this 
document  appears  elsewhere  in  the  Rules 
Section  of  this  issue. 

In  rule  document  96-10157  beginning 
on  page  18900  in  the  issue  of  Monday, 
April  29, 1996,  make  the  following 
corrections: 

§  3.23    [Corrected] 

1.  On  page  18908,  in  the  first  column, 
in  §  3.23(b)(3),  the  first  sentence  should 
read  "A  motion  to  reconsider  must  be 


filed  within  30  days  after  the  date  on 
which  the  decision  for  which 
reconsideration  is  being  sought  was 
rendered,  or  on  or  before  July  31, 1996, 
whichever  is  later.". 

§3.31    [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  §  3.31(b),  in  the  sixth  line, 
"§  3.8(a)(c)"  should  read  "§  3.8(a)  and 
(c)". 

$242.19    [Convcted] 

3.  On  page  18909,  in  the  third 
column,  in  §  242.19,  in  iamendatory 
instruction  24,  in  the  fourth  line,  "(6)" 
should  read  "(b)". 

BOUNOCOOE  ISOS-OI-O 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Docket  No.  8-060] 
RIN  1218-AA71 

Personal  Protective  Equipment  for 
General  Industry 

Correction 

In  rule  document  96-10433  beginning 
on  page  19547  in  the  issue  of  Thursday, 


May  2, 1996,  make  the  following 
correction: 

$1910.136    [Corrected] 

On  page  19548,  in  the  third  column, 
in  the  amendatory  instruction  to 
§  1910.136(a),  in  the  second  line  from 
the  top,  "used"  should  read  "uses". 

nujNQ  cooe  iso6-oi-o 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendnnents 
Adopting  Additional  PBGC  Rates 

Correction 

In  rule  document  95-20141  beginning 
on  page  42037  in  the  issue  of  Tuesday, 
August  15, 1995,  make  the  following 
correction: 

Appendix  B  to  Part  2619  (Corrected] 

On  page  42039,  in  Appendix  B  to  Part 
2619,  the  table  at  the  top  of  the  page 
should  read  "Table  U". 

BiLUNG  COOE  1S06-01-O 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

AGENCY:  DOE. 

ACnOM:  Notice  inviting  applications  for 

new  awards  for  fiscal  year  1996. 

SUMMARY:  This  notice  provides  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  fiscal 
year  1996  competitions  under  two 
programs  authorized  by  the  Individuals 
with  Hhsabihties  Education  Act. 

This  notice  supports  the  National 
Education  Coals  by  improving 
understanding  of  how  to  enable 
children  and  youth  with  disabilities  to 
reach  higher  levels  of  academic 
achievement.  [OTJA  No.  84.029A) 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities  Program 

Purpose  of  Program:  The  purpose  of 
Training  Personnel  for  the  Education  of 
Individuals  with  Disabilities  Program — 
Grants  for  Personnel  Training  is  to 
increase  the  quantity  and  improve  the 
quality  of  personnel  available  to  serve 
infants,  toddlers,  children  and  youth 
with  disabilities. 

Eligible  Applicants:  Eligible 
apphcants  are  institutions  of  higher 
education,  and  appropriate  nonprofit 
agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79.  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  318. 

Priority 

Absolute  Priority  1 — Preparation  of 
Special  Education,  Related  Services, 
and  Early  Intervention  Personnel  To 
Serve  Infants,  Toddlers,  Children,  and 
Youth  With  Low-Incidence  Disabilities 
(84.029A) 

The  priority  for  Preparation  of  Special 
Education,  Related  Services,  and  Early 
Intervention  Personnel  to  Serve  Infants, 
Toddlers.  Children,  and  Youth  with 
Low-Incidence  DisabiUties  in  the  notice 
of  final  priority  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

Applications  Available:  May  10, 1996. 

Deadline  for  Transmittal  of 
Applications:  June  19, 1996. 

Deadline  for  Intergovernmental 
Review:  August  19. 1996. 

Estimated  Average  Size  of  Award: 
$150,000. 

Estimated  Number  of  Awards:  47. 

Estimated  Range  of  Awards:  $100,000 
to  $200,000. 


Project  Period:  Up  to  36  months. 

Available  Funds:  In  fiscal  year  1996, 
approximately  $7,000,000  will  be 
available  to  support  an  estimated  47 
projects  (grant  awards)  under  this 
absolute  priority  (competition)  for  the 
first  12  months  (year)  of  the  projects. 
The  total  average  award  is  estimated  at 
approximately  $150,000.  Multi-year 
projects  will  be  level  funded  unless 
there  are  increases  in  costs  attributable 
to  significant  changes  in  activity  level, 
and  funds  are  available. 

For  Applications  and  General 
Information  Contact:  Ernestine  Jeff'erson, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Switzer 
Building,  Room  3072,  Washington,  DC 
20202-2651.  Telephone:  (202)  205- 
8761.  FAX:  (202)  205-9070.  hitemet: 
Ernestine JeffiersonSed  .gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953.  Apphcations  are  available  in 
alternative  formats  upon  request. 

For  Technical  Information  Contact: 
Vema  Hart.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  3519,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-5392.  FAX:  (202) 
205-9070.  Internet:  Vema_Hart®ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-7381. 

Program  Authority:  20  U.S.C.  1431. 
[CFDA  No.  84.237T1 

Program  for  Children  and  Youth  With 
Serious  Emotional  Disturbance 

Purpose  of  Program:  To  support 
projects  designed  to  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to, 
research,  development,  and 
demonstration  projects.  Funds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

Eligible  Applicants:  Institutions  of 
higher  education,  State  educational 
agencies,  local  educational  agencies, 
and  other  appropriate  public  and 
nonprofit  private  institutions  or 
agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  328. 


Note:  The  regulations  in  34  CFR  Part  86  • 
apply  to  institutions  of  higher  education 
only. 

Priority 

Absolute  Priority— Center  To  Promote 
Collaboration  and  Communication  of 
Effective  Practices  for  Children  With,  or 
At  Risk  of  Developing.  Serious 
Emotional  Distuiiance  (SED)  (84.237T) 

The  priority  Center  to  Promote 
Collaboration  and  Communication  of 
Effective  Practices  for  Children  with, -or 
At  Risk  of  Developing,  Serious 
Emotional  Disturbance  (SED)  in  the 
notice  of  final  priority  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

Applications  Available:  May  10, 1996. 

Deadline  for  Transmittal  of 
Applications:  June  19, 1996. 

Deadline  for  Intergovernmental 
Review:  August  19, 1996. 

Estimated  Average  Size  of  Award: 
$500,000. 

Estimated  Number  of  Awards:  1. 

Project  Period:  Up  to  60  months. 

Available  Funds:  In  fiscal  year  1996, 
approximately  $500,000  will  be 
available  to  support  one  project  (award) 
for  the  first  12  months  (year)  of  the 
project.  It  is  anticipated  that  the  project 
will  be  level  funded  in  years  two 
through  five,  unless  there  are  increases 
in  costs  attributable  to  significant 
changes  in  activity  level,  and  funds  are 
available. 

For  Applications  and  General 
Information  Contact:  Claudette  Carey, 
U.S.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  room 
3525.  Switzer  Building,  Washington, 
D.C.  20202-2641.  Telephone:  (202)  205- 
9864.  FAX:  (202)  20508105.  Internet: 
Claudette__Carey@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953.  Applications  are  available  in 
alternative  formats  upon  request. 

For  Technical  Information  Contact: 
Tom  V.  Hanley.  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W..  Room  3526,  Switzer  Building, 
Washington.  D.C.  20202-2641. 
Telephone:  (202)  205-8110.  FAX:  (202) 
205-8105.  Internet: 
Tom Hanley@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 


grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
•9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  at 
http://www.ed.gov/money.html 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  1426. 

Dated:  May  3, 1996. 
Judith  E.  Htiumann, 

Assistant  Secretary  for  Special  Education  and 
Hehabilitative  Services. 
IFR  Doc.  96-11472  Filed  5-»-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehat>ilitative  Services 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  priorities. 

summary:  The  Secretary  announces  final 
priorities  for  two  programs  administered 
by  the  Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS)  under 
the  Individuals  with  Disabilities 
Education  Act.  The  Secretary  may  use 
these  priorities  in  Fiscal  Year  1996  and 
subsequent  years.  The  Secretary  takes 
this  action  to  focus  Federal  assistance 
on  identified  needs  to  improve  results 
for  children  with  disabilities.  These 
final  priorities  are  intended  to  ensure 
wide  and  effective  use  of  program 
funds. 

EFFECTIVE  DATE:  These  priorities  take 
effect  on  June  10, 1996. 
F0«  FURTWER  INFORMATtON  CONTACT:  The 
name,  address,  and  telephone  number  of 
the  person  at  the  Department  to  contact 
for  information  on  each  specific  final 
priority  is  listed  under  that  priority. 
SUPPLEMENTARY  INFORMATION:  This 
notice  contains  three  final  priorities 
imder  two  programs  authorized  by  the 
Individuals  with  Disabilities  Education 
Act,  as  follows:  Training^ersonnel  for 
the  Education  of  Individuals  with 
Disabilities  Program  (two  final 
priorities);  and  the  Program  for  Children 
and  Youth  with  Serious  Emotional 
Disturbance  (one  final  priority).  The 
purpose  of  each  program  is  stated 
separately  under  the  title  of  that 
program. 

On  F^ruary  21. 1996,  the  Secretary 
published  a  notice  of  proposed 
priorities  for  these  programs  in  the 
Federal  Register  (61  FR  6754-6758). 


These  final  priorities  support  the 
National  Education  Goals  by  improving 
understanding  of  how  to  enable 
children  and  youth  with  disabilities  to 
reach  higher  levels  of  academic 
achievement. 

The  publication  of  these  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  Umit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 
Fimding  of  particular  projects  depends 
on  the  availability  of  funds,  and  the 
quality  of  the  applications  received. 
Further,  FY  1996  priorities  could  be 
affected  by  enactment  of  legislation 
reauthorizing  these  programs. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue 
of  the  Fedo^  Register. 

Anal3rsi8  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  fifty-six  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  proposed 
priorities  follows.  Technical  and  other 
minor  changes — as  well  as  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Priority — Preparation  of  Special 
Education,  Related  Services,  and  Early 
Intervention  Personnel  To  Serve 
Infants,  Toddlers,  Children,  and  Youth 
With  Low-Incidence  Disabilities 

Comment:  Forty-two  commenters 
expressed  concern  about  the  severe 
shortage  of  personnel  specifically 
prepared  to  work  with  children  and 
youth  who  are  deaf-bUnd.  The 
commenters  feU  that  the  priority  should 
place  more  emphasis  on  preparing 
personnel  to  work  with  children  and 
youth  with  deaf-blindness  by 
specifically  identifying  deaf-blindness 
as  a  low-incidence  disability. 
Identification  of  deaf-blindness,  the 
commenters  note,  is  necessary  to 
preserve  the  uniqueness  of  this 
disability  and  to  address  the  lack  of 
qualified  personnel  who  have  the 
specialized  skills  to  effectively  work 
with  deaf-blind  children. 

Discussion:  TYie  proposed  priority 
defined  the  term  "low-incidence 
disabiUty"  to  include  a  "visual  or 
hearing  impairment,  or  simultaneous 
visual  and  hearing  impairments."  The 
proposed  definition  did  not  specifically 
identify  deaf-blindness  as  a  low 
incidence  disability,  although  deaf- 
blindness  clearly  satisfies  the  definition 
The  Secretary  agrees  with  the 


commenters  that  there  is  a  need  to  train 
additional  personnel  to  work  with  the 
deaf-bUnd  and  notes  that  the  Office  of 
Special  Education  Programs  currently 
funds  seven  programs  that  prepare 
personnel  to  work  with  this  population. 
Projects  proposing  to  prepare  special 
education,  related  service,  and  early 
intervention  personnel  to  work  with 
children  who  are  deaf-bUnd  are  eligible 
to  receive  an  award  under  the  final 
priority  j^nd  are  encouraged  to  apply. 
Changes:  The  proposed  priority  has 
been  amended  to  clarify  that  children 
with  deaf-blindness  would  be 
considered  individuals  with  "low- 
incidence"  disabilities. 

Comment:  Four  commenters 
expressed  concern  that  there  is  a  - 
shortage  of  teachers  of  blind  and 
visually  impaired  children.  The 
commenters  recommended  that  the 
Department  estabUsh  a  separate  priority 
for  the  training  of  personnel  to  work 
with  blind  and  visually  impaired 
children  since  training  programs  for 
teachers  of  the  visually  impaired  are 
highly  specialized  and  rigorous. 

Discussion:  The  Secretary  agrees  that 
there  is  a  shortage  of  teachers  of  the 
visually  impaired  and  blind.  The 
Secretary  emphasizes  that  the  final 
priority,  like  the  proposed  priority, 
authorizes  funding  of  projects  designed 
to  train  teachers  to  work  with  the  blind 
and  visually  impaired. 
Changes:  None. 
Comment:  Five  commenters 
questioned  the  collaborative,  multi- 
disciplinary  aspects  of  the  priority.  Two 
commenters  expressed  concern  that  the 
priority  required  projects  to  demonstrate 
collaboration  between  their  project  and 
other  departments  and  suggested  that 
such  collaboration  is  beyond  the 
capability  of  most  programs.  In  , 
particular,  one  commenter  stated  that 
the  complexity  and  intensity  of  training 
programs  that  prepare  individuals  to 
work  with  the  visually  impaired  would 
make  collaboration  between  these  and 
other  programs  (e.g.,  nursing,  physical 
therapy,  occupational  therapy,  and 
psycholog}')  impossible.  Other 
commenters  mentioned  the  difficulty  of 
an  over-crowded  curriculum  and  a  lack 
of  time  and  personnel  as  additional 
reasonis  for  opposing  the  development  of 
collaboration  among  programs. 
However,  one  commenter  recommended 
that  projects  demonstrate  partnerships 
with  rehabilitation  programs, 
independent  living  centers,  employers, 
and  other  community  resources  that 
become  critical  as  youth  with  low- 
incidence  disabilities  transition  to 
employment. 

Discussion:  The  priority  encourages, 
but  does  not  require,  collaboration 


21232 


Federal  Register  /  Vol.  61.  No.  91  /  Thursday,  May  9,  1996  /  Notices 


among  several  institutions  and  between 
training  institutions  and  public  schools. 
The  priority  also  encourages,  but  does 
not  require,  projects  that  foster 
successful  coordination  between  special 
education  and  regular  education 
professional  development  programs  in 
order  to  address  the  needs  of  children 
with  low-incidence  disabilities  in 
inclusive  settings.  The  Secretary  is 
sympathetic  to  the  level  and  diversity  of 
Imowledge  needed  to  work  with  many 
of  the  low-incidence  populations. 
However,  students  with  low-incidence 
disabilities  may  experience  multiple 
problems  that  need  to  be  addressed 
through  services  in  several  disciplines 
(e.g.,  occupational,  physical  and  speech 
therapy,  social  work,  psychology). 
Special  education,  related  service,  and 
early  intervention  personnel  that  work 
with  low-incidence  populations, 
therefore,  must  possess  sufficient 
knowledge  of  other  disciplines  to 
communicate  with  professionals  in 
those  areas,  to  function  as  a  team 
member  when  assessing  the  students, 
and  to  cooperate  knowledgeably  when 
developing  individualized  education 
plans  (lEPs).  Multi-disciplinary  training 
projects  are  encouraged  for  purposes  of 
assisting  students  with  low-incidence 
disabilities  in  reaching  their  maximum 
potential.  Personnel  trained  under  the 
priority,  however,  are  not  expected  to 
become  fully  knowledgeable  in  other 
discipUnes. 

The  Secretary  realizes  that  the 
appropriateness  of  any  collaboration 
and  coordination  is  dependent  upon  the 
objectives  of  a  particular  project. 
Potential  variation  among  projects  is  the 
reason  that  the  collaboration  and 
coordination  is  encouraged,  not 
required. 

Changes:  None. 

Comment:  Some  commenters 
requested  that  certain  occupations  be 
identified  in  the  priority  as  types  of 
careers  to  which  training  projects  could 
be  directed.  Commenters  suggested  that 
transition  staff,  direct  care  professionals, 
case  managers,  orientation  and  mobility 
instructors,  interveners  and 
paraprofessionals  be  specifically 
mentioned  in  the  priority. 

Discussion:  The  priority  provides 
support  for  related  services  personnel 
who  provide  developmental,  corrective, 
and  other  supportive  services  that  assist 
children  with  low-incidence  disabilities 
to  benefit  from  special  education. 
Transition  staff,  direct  care 
professionals,  case  managers, 
orientation  and  mobility  instructors, 
interveners  and  paraprofessionals  are 
considered  related  service  personnel 
under  the  priority.  Because  the 
population  of  individuals  with  low- 


incidence  disabilities  requires  multiple 
services,  it  would  be  difficult  to  provide 
an  exhaustive  list  of  all  types  of  related 
service  personnel  that  can  be  trained 
imder  this  priority.  Also,  any  list  of 
related  service  personnel  could  be 
viewed  as  overly  prescriptive.  The 
Secretary  prefers  to  allow  individual 
projects  the  latitude  to  propose  and 
justify  their  particular  project 
concentration. 

Changes:  None. 

Comment:  One  commenter  requested 
clarification  of  the  language  in  the 
priority  that  authorizes  training  of 
related  service  personnel  through 
"comprehensive  programs"  or 
"specialty  components  of  programs  that 
emphasize  children  with  low-incidence 
disabilities  within  a  broader  discipline." 

Discussion:  Comprehensive  programs 
are  those  that  are  dedicated  to  the  total 
area  of  preparation.  Examples  include, 
but  are  not  Umited  to,  programs  that 
prepare  psychologists  to  work  vsrith 
school-age  children  with  disabilities,  or 
physical  therapy  programs  that  prepare 
therapists  to  function  within  school 
settings.  A  specialty  component  of  a 
program  is  a  segment  of  a  broader 
program  devoted  to  a  low-incidence 
disability.  Examples  include,  but  are  not 
limited  to,  programs  that  prepare  school 
psychologists  to  work  with  children 
who  have  traumatic  brain  injury  or 
physical  therapists  to  work  with 
children  birth  to  age  three.  Both  types 
of  preparation  programs  may  be 
supported  under  this  priority.  The 
Secretary  intends  to  include  this 
clarifying  information  in  the  application 
package  for  the  competition. 

Changes:  None. 

Comment:  One  commenter  described 
the  potential  difficulty  in  using  the  State 
Comprehensive  System  of  Personnel 
Development  (CSPD)  to  substantiate  a 
State's  need  for  trained  personnel  to 
serve  children  with  low-incidence 
disabilities  and  asked  if  other  means 
might  be  used  to  document  State  needs. 

Discussion:  The  Secretary  believes 
that  the  CSPD  should  be  used  to  support 
the  need  for  qualified  personnel. 
However,  the  Secretary  also  recognizes 
that  projects  may  have  to  supplement, 
where  appropriate,  information 
provided  in  a  particular  State's  CSPD.  In 
the  past,  if  a  State's  CSPD  did  not 
support  its  need  for  qualified  personnel, 
other  sources  of  data  have  been 
accepted  for  purposes  of  documenting 
need.  The  Secretary  agrees  that 
applicants  should  continue  to  have  the 
option  to  use  documentation  in  addition 
to  the  CSPD  to  demonstrate  the  lack  of 
qualified  personnel  in  a  particular  State. 
Regardless  of  the  documentation  used,  it 
remains  the  responsibility  of  the 


applicant  to  describe,  support,  and 
justify  the  personnel  needs  addressed  by 
a  particular  project. 

Changes:  The  priority  has  been 
amended  to  allow  projects  to  use 
documentation  in  addition  to  the  CSPD 
to  show  how  their  proposed  activities 
address  the  need  for  trained  personnel 
in  a  particular  State. 

Comment:  One  commenter  asked  that 
the  priority  emphasize  the  need  to  train 
males  for  careers  in  special  education  in 
light  of  the  shortage  of  males  who 
pursue  such  training. 

Discussion:  The  Secretary  recognizes 
that  the  majority  of  personnel  serving 
the  needs  of  children  and  youth  with 
low-incidence  disabilities  are  female. 
However,  the  general  shortage  of 
qualified  personnel  able  to  serve  the 
low-incidence  population  justifies  the 
need  for  preparing  all  potential 
candidates,  both  male  and  female. 

Changes:  None. 

Comment:  Two  commenters 
questioned  the  approximate  percentages 
of  available  funds  to  be  awarded  to  the 
three  components  in  the  priority — 55 
percent  for  careers  in  special  education, 
30  percent  for  careers  in  related 
services,  and  15  percent  for  careers  in 
early  intervention.  One  commenter 
sought  a  decrease  in  the  percentage  of 
funds  allocated  to  the  preparation  of 
special  educators,  while  another 
commenter  recommended  decreasing 
the  percentage  of  funds  reserved  for 
special  education  and  related  services 
training  projects  in  order  to  support  a 
separate  allocation  for  preparation  of 
individuals  who  woiik  with  the  visually 
impaired. 

Discussion:  The  priority  combines 
elements  of  three  previous  competitions 
that  were  funded  separately  and  are 
now  being  combined  to  target  the  needs 
of  the  low-incidence  population.  The 
percentages  in  the  priority  are 
approximates  and  have  been  developed 
in  consideration  of  past  levels  of 
support  for  the  different  competitions. 
Funding  of  particular  projects  depends 
on  the  availability  of  ftmds,  the  quaUty 
of  the  applications  received,  and  the 
results  of  the  peer  review  process. 
However,  the  Secretary  notes  that  the 
amount  of  proposed  funding  for  this 
competition  currently  surpasses  the 
total  amount  of  past  awards  for  the  three 
separate  competitions. 

Changes:  Nlone. 

Comment:  One  commenter  requested 
the  priority  bo«Jimited  to  special 
education  personnel  and  specifically 
questioned  the  appropriatness  of  related 
service  and  early  intervention 
specialists  to  work  with  the  low- 
incidence  population.  The  commenter 
asserted  that  narrowly  prepared  related 
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service  personnel  may  not  find 
employment  because  children  with  low- 
incidence  disabilities  are  often  widely 
dispersed  among  geographical  locations. 
As  a  result,  such  programs  may 
experience  logistical  difficulties  and 
may  be  uneconomical. 

Discussion:  The  Secretary  is  aware  of 
the  logistical  and  economic  difficulties 
associated  with  serving  infants, 
toddlers,  children  and  youth  with  low- 
incidence  disabilities  in  rural  and 
isolated  areas,  as  well  as  in  public 
school  settings.  The  Secretary  is  also 
aware  of  many  instances  in  which 
several  children  with  low-incidence 
disabilities  are  educated  within  a  single 
location.  Regardless  of  setting,  however, 
special  educators,  related  service  and 
early  intervention  personnel  must  be 
prepared  appropriately  to  meet  the 
needs  of  children  with  low-incidence 
disabilities.  The  Secretary  encourages 
programs  preparing  personnel  to 
include  information  and  experience 
with  low-incidence  disabilities  so  that 
graduates  of  their  programs  are  able  to 
serve  their  customers  in  their  areas  of 
expertise  no  matter  where  they  are 
found,  as  single  students  in  an  isblated 
setting  or  as  one  of  a  group  found  in 
aggregate  settings.  Federal  support  of 
these  programs  is  intended  to  reduce  the 
need  for  special  educators,  related 
service  and  early  intervention  personnel 
to  learn  on  the  job,  whicli  could 
otherwise  be  detrimental  to  students. 
Change:  None. 

Priority — Center  To  Promole 
Collaboration  and  Communication  of 
Effective  Practices  for  Children  With,  or 
At  Risk  of  Developing,  Serious 
Emotional  Disturbance  (SED) 

Comment:  One  commenter  wrote  that 
the  allocation  of  funds  under  this 
priority  would  be  more  effective  if 
provided  directly  to  States  with 
flexibility  on  how  these  funds  are  used. 
The  commenter  felt  this  would  allow 
each  State  to  address  issues  relating  to 
the  education  of  students  with 
emotional  disabilities  specific  to  the 
needs  of  that  State  as  identified  by 
school  districts  and  other  agencies. 

Discussion:  One  of  the  purposes  of  the 
Program  for  Children  and  Youth  with 
Serious  Emotional  Disturbance  is,  "To 
provide  information  and  training  for 
those  involved  with,  or  who  could  be 
involved  with  children  and  youth  with 
serious  emotional  disturbance"  (34  CFR 
328.1(b)(2)).  The  proposed  Center  is 
targeted  toward  the  information  aspect 
of  this  purpose  as  stated  in  the  program 
regulations.  There  are  other  purposes  of 
the  Program,  and  some  of  those  are  also 
targeted  by  the  priority,  but  to  a  lesser 
extent. 


Given  the  limited  resources,  the 
Department  believes  that  it  would  be 
most  efficient,  and  have  the  greatest 
impact,  to  concentrate  the  funds  rather 
than  to  distribute  the  resources  in 
significantly  smaller  portions  to  the 
States.  Particularly,  the  Secretary  feels 
that  in  the  area  of  information 
development  and  transfer,  multiple 
smaller  efforts  by  the  States  would 
generate  more  duplication  and 
redundancy,  and  would  have  less 
overall  impact  and  efficiency  than  one 
Center. 
Changes:  None. 

Training  Personnel  for  the  Education  of 
Individuals  With  Disabilities  Program 

Purpose  of  Pro-am:  The  purpose  of 
Grants  for  Personnel  Training  is  to 
increase  the  quantity  and  improve  the 
quality  of  personnel  available  to  serve 
infants,  toddlers,  children,  and  youth 
with  disabilities. 

Priorities:  Under  34  CFR  75.105(c)(3) 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  any 
one  of  the  following  priorities.  The 
Secretary  will  fund  under  these 
competitions  only  applications  that 
meet  any  one  of  these  absolute 
priorities: 

Absolute  Priority  1— Preparation  of 
Special  Education.  Related  Services, 
and  Early  Intervention  Personnel  To 
Serve  Infants,  Toddlers,  Children,  and 
Youth  %vith  Low-Incidence  Disabiliti^    . 

Background 

The  national  demand  for  educational, 
related  services,  and  early  intervention 
personnel  to  serve  infants,  toddlers, 
children  and  youth  with  low-incidence 
disabilities  exceeds  available  supply. 
However,  because  of  the  small  number 
of  these  personnel  needed  in  each  State, 
institutions  of  higher  education  and 
individual  States  are  reluctant  to 
support  the  needed  professional 
development  programs.  Of  the  programs 
that  are  available,  not  all  are  producing 
graduates  with  the  prerequisite  skills 
needed  to  meet  the  needs  of  the  low- 
incidence  disability  population.  Federal 
support  is  required  to  ensure  an 
adequate  supply  of  personnel  to  serve 
children  widi  low-incidence  disabilities 
and  to  improve  the  quality  of 
appropriate  training  programs  so  that 
graduates  possess  necessary  prereiquisite 
skills. 

Priority:  The  Secretary  establishes  an 
absolute  priority  to  support  projects  that 
increase  the  number  and  quality  of 
personnel  to  serve  children  with  low- 
incidence  disabilities.  This  priority 
supports  projects  that  provide 
preservice  preparation  of  special 


educators,  early  intervention  personnel, 
and  related  services  personnel  at  the 
associate,  baccalaureate,  master's,  or 
specialist  level. 

The  term  "low-incidence  disability"    - 
means  a  visual  or  hearing  impairment, 
or  simultaneous  visual  and  hearing 
impairments  (including  deaf-blindness), 
significant  mental  retardation,  or  an 
impairment  such  as  severe  and  multiple 
disabilities,  severe  orthopedic 
disabilities,  autism,  and  traumatic  brain 
injury,  for  which  a  small  number  of 
highly  skilled  and  knowledgeable 
personnel  are  needed. 

Applicants  may  propose  to  prepare 
one  or  more  of  the  following  types  of 
personnel: 

(1)  Special  educators  including  early 
childhood,  speech  and  language, 
adapted  physical  education,  and 
assistive  technology  personnel; 

(2)  Related  services  personnel  who 
provide  developmental,  corrective,  and 
other  supportive  services  that  assist 
children  with  low-incidence  disabilities 
to  benefit  from  special  education.  Both 
comprehensive  programs  and  specialty 
components  within  a  broader  discipline 
that  prepares  personnel  for  work  with 
the  low-incidence  population  may  be 
supported;  or, 

(3)  Early  intervention  personnel  who 
serve  children  birth  through  age  2  with 
disabilities  and  their  families.  Early 
intervention  persormel  include  persons 
prepared  to  provide  training  for,  or  be 

.  consultants  to,  service  providers  and 
case  managers. 

The  Secretary'  particularly  encourages 
projects  that  address  the  needs  of  more   . 
than  one  State,  provide  multi- 
disciplinarj'  training,  and  include 
collaboration  among  several  institutions 
and  between  training  institutions  and 
pubUc  schools.  In  addition,  projects  that 
foster  successful  coordination  between 
special  education  and  regular  education 
professional  development  programs  to 
meet  the  needs  of  children  with  low- 
incidence  disabilities  in  inclusive 
settings  are  encouraged. 
Projects  must: 

(a)  Show  how  their  proposed 
activities  address  the  demands  for 
trained  personnel  to  serve  children  with 
low-incidence  disabilities  in  the  State  or 
States  whose  needs  the  project  is 
expected  to  meet.  The  extent  of  the  need 
for  trained  personnel  in  a  particular 
State  must  be  supp>orted  by  the  State's 
Comprehensive  System  of  Personnel 
Development  (CSPD).  or  the  CSPD 
supplemented  by  other  additional 
relevant  sources  which  the  applicant 
demonstrates  to  be  reliable  and 
accurate. 

(b)  Prepare  personnel  to  address  the 
spedaUzed  needs  of  children  with  low- 
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incidence  disabilities  from  different 
cultural  and  language  backgrounds; 

(c)  Incorporate  best  practices  in  the 
design  of  the  program  and  the  curricula; 

(d)  Incorporate  curricula  that  focus  on 
improving  results  for  children  with  low- 
incidence  disabilities; 

(e)  Promote  high  expectations  for 
students  with  low-incidence  disabilities 
and- foster  access  to  the  general 
auriculum  in  the  regular  classroom, 
wherever  appropriate;  and 

(f)  Develop  hnkages  with  Education 
Department  technical  assistance 
providers  to  communicate  information 
on  program  models  used  and  program 
effectiveness. 

Under  this  absolute  priority,  the 
Secretary  plans  to  award  approximately: 

•  55  percent  of  the  available  funds  for 
projects  that  support  careers  in  special 
education,  including  early  childhood 
educators; 

•  30  percent  of  the  available  funds  for 
projects  that  support  careers  in  related 
services;  and 

•  15  percent  of  the  available  funds  for 
projects  that  support  careers  in  early 
intervention. 

For  Further  Information  Contact: 
Vema  Hart,  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W.,  Room  3519,  Switzer  Building, 
Washington.  D.C.  20202-2641. 
Telephone:  (202)  205-5392.  FAX:  (202) 
205-9070.  bitemet:  Vema_Hart©ed.gov 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-7381. 

Absolute  Priority  2 — Preparation  of 
Personnel  To  Serve  Children  and  Youth 
with  High-Incidence  Disabilities 

Background 

In  many  States,  there  are  insuflicient 
niunbers  of  personnel  available  to  meet 
the  needs  of  children  with  high- 
incidence  disabilities.  In  addition,  the 
quality  of  personnel  preparation 
programs  needs  to  be  improved  so  that 
professionals  will  be  better  prepared  to 
help  children  with  high-incidence 
disabilities  reach  their  individual 
developmental  goals  and  meet 
challenging  standards. 

Priority:  The  Secretary  establishes  an 
absolute  priority  to  support  projects  that 
increase  the  number  and  qUahty  of 
personnel  to  serve  children  ages  3 
through  21  with  high-incidence 
disabihties  such  as  mild  or  moderate 
mental  retardation,  speech  or  language 
impairments,  emotional  disturbance,  or 
spedHc  learning  disabilities.  This 
priority  supports  projects  that  provide 
preservice  preparation  of  special 
educators,  including  early  childhood 


educators  and  related  services 
personnel. 

A  preservice  program  is  defined  as 
one  that  leads  toward  a  degree, 
certification,  or  professional  standard, 
and  may  be  supported  at  the  associate, 
baccalaureate,  master's  or  specialist 
level.  A  preservice  program  may  include 
the  preparation  of  currently  employed 
personnel  who  are  seeking  additional 
degrees,  certifications,  or  endorsements. 

Applicants  may  propose  to  prepare 
one  or  more  of  the  following  types  of 
personnel: 

(1)  Special  educators  including 
speech  and  language,  adapted  physical 
education,  and  adaptive  technology 
personnel; 

(2)  Related  services  personnel  who 
provide  developmental,  corrective,  and 
other  supportive  services  that  assist 
children  with  high-incidence 
disabilities  to  benefit  from  special 
education;  and 

(3)  Early  childhood  special  education 
or  related  services  personnel  who 
address  the  needs  of  children  age  three 
through  five  with  high-incidence 
disabilities  and  their  families. 

The  Secretary  particularly  encourages 
projects  that  foster  successhil 
coordination  between  special  education 
and  regular  education  professional 
development  programs  to  meet  the 
needs  of  children  with  high-incidence 
disabihties  in  inclusive  settings. 

Projects  must: 

(a)  Show  through  letters  of 
acknowledgement  from  States  or  other 
documentation  that  the  proposed 
professional  development  activities 
support  the  Comprehensive  Systems  of 
Personnel  Development  of  the  State  or 
States  where  personnel  prepared  by  the 
project  are  expected  to  be  employed; 

(b)  Show  through  letters  of 
acknowledgement  from  States  or  other 
documentation  that  the  proposed 
personnel  preparation  meets  the 
standards  for  employment  in  the  State 
or  States  where  personnel  prepared  by 
the  project  are  expected  to  be  employed; 

(c)  Prepare  persoimel  to  address  the 
needs  of  children  with  high-incidence 
disabilities  from  different  cultural  and 
language  backgrounds; 

(a)  Incorporate  best  practices  in  the 
design  of  the  program  and  curricula; 

(e)  Incorporate  curricula  that  focus  on 
improving  results  for  children  with 
hi^-incidence  disabilities; 

(0  Promote  high  expectations  for 
children  with  high-incidence 
disabilities  and  foster  access  to  the 
general  curriculum  in  the  regular 
classroom,  wherever  appropriate;  and, 

(g)  Develop  linkages  with  Education 
Department  technical  assistance 
providers  to  communicate  information 


on  program  models  used  and  program 
effectiveness. 

Under  this  absolute  priority,  the 
SecretEiry  plans  to  award  approximately: 

•  55  percent  of  the  available  funds  for 
projects  that  support  careers  in  special 
education; 

•  30  percent  of  the  available  funds  for 
projects  that  support  careers  in  related 
services;  and. 

•  15  percent  of  the  available  funds  for 
projects  that  support  careers  in  early 
childhood  education. 

For  Further  Information  Contact: 
Martha  Bokee.  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W.,  Room  3078,  Switzer  Building, 
Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-5509.  FAX:  (202) 
205-9070.  Internet:  Marth_a 
Bokee@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-7381. 

Program  Authority:  20  U.S.C.  1431. 

Program  for  Children  and  Youth  With 
Serious  Emotional  Disturbance 

Purpose  of  Program:  To  support 
projects  designed  to  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to, 
research,  development,  and 
demonstration  projects.  Funds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

Priority:  Under  34  CFR  75.105(c)(3) 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary  will 
fund  under  this  competition  only  an 
application  that  meets  this  absolute 
priority: 

Absolute  Priority — Center  To  Promote 
Collaboration  and  Communication  of 
Effective  Practices  for  Children  With,  or 
At  Risk  of  Developing,  Serious 
Emotional  Disturbance  (SED) 

Background 

"Collaboration"  is  one  of  the  seven 
strategic  targets  identified  in  the 
National  Agenda  for  Achieving  Better 
Results  for  Children  and  Youth  with 
SED,  developed  by  the  Office  of  Special 
Education  Programs  (OSEP)  with 
extensive  participation  by  a  variety  of 
individuals  and  organizations. 
Collaboration  is  critically  important,  at 
Federal,  State,  and  local  levels:  "To 
promote  systems  change  resulting  in  the 


development  of  coherent  services  built 
around  the  individual  needs  of  children 
and  youth  with  and  at  risk  of 
developing  SED."  In  the  past,  there  has 
been  too  little  interaction  between 
agencies  and  service  providers,  e.g., 
education,  mental  health,  child  welfare, 
and  juvenile  justice.  Lack  of 
coordination  between  and  across 
agencies  has  had  a  negative  impact  on 
children  and  families.  The  new 
direction,  demonstrated  in  many  of  the 
projects  currently  funded  by  OSEP  and 
other  agencies,  is  toward  more 
"seamless"  and  "wrap-around"  service 
delivery  models  built  around  the  needs 
of  students,  families,  and 
communities — systems  that  coordinate 
services,  articulate  responsibilities,  and 
provide  system-wide  and  agency-level 
accountabiUty. 

Many  of  these  new  model  programs 
are  only  in  their  infancy,  but  are  already 
documenting  their  effectiveness.  It  is 
essential  that  mechanisms  be  put  in 
place  to  foster  the  identification, 
development,  and  exchange  of 
information  about  these  innovative 
projects — to  communicate  their  findings 
and  approaches  nationally  to  other 
commimities  and  agencies  that  are 
seeking  solutions  to  the  needs  of 
children  With  mental  health  problems 
and  their  families. 

Priority:  The  Secretary  establishes  an 
absolute  priority  to  support  one 
cooperative  agreement  for  a  center  to 
promote  Federal,  State,  and  local 
interagency  collaboration  and  facilitate 
the  identification,  development,  and 
exchange  of  information  on  effective 
practices  to  improve  services  for 
children  with  SED  and  for  children  with 
emotional  and  behavioral  problems  who 
are  at  risk  of  developing  SED.  The 
center  must  coordinate  and  collaborate 
with  related  centers  and  activities  across 
agencies,  including  but  not  limited  to: 
OSEP's  ongoing  activities  to  validate 
and  communicate  the  SED  National 
Agenda;  other  OSEP  and  Department- 
supported  technical  assistance  and 
information  exchange  activities;  and  the 
two  rehabilitation  research  and  training 
centers  (RRTCs)  on  children's  mental 
health  jointly  funded  by  the  National 
Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  and 
the  Center  for  Mental  Health  Services 
(CMHS).  The  center  must  provide  and 
support  information  identification, 
development,  and  exchange  for  Federal, 
State,  and  community -based  projects 
and  programs  providing  services  for 


children  with  or  at  risk  of  SED  in 
accordance  with  a  plan  that  describes 
the  centers  schedule. 
The  center  must: 

(1)  EstabUsh  working  relationships 
vrith  Federal,  State,  and  local  programs 
and  projects  to  identify  and  develop 
useful  and  usable  information  for,  and 
to  foster  the  exchange  of  usable  and 
useful  information  with — 

(a)  Federal,  State,  and  conununity- 
based  programs  and  projects  to  assist 
them  in  their  efforts;  and 

(b)  Broader  audiences  of  individuals 
and  organizations  including  parents  and 
family  members  of  children  with  or  at 
risk  of  serious  emotional  distiu-bance. 

(2)  Ensure  and  facilitate  access, 
including  electronic  and 
telecommunication  access,  to 
information  on  SED,  including 
information  on  projects  funded  by  the 
Office  of  Special  Education  and 
Rehabilitation  Services;  other  offices  in 
the  Department  of  Education;  the 
Departments  of  Health  and  Human 
Services.  Labor,  and  Justice;  and  other 
sources  such  as  foundations  and 
associations,  as  appropriate. 

(3)  Evaluate  the  impact  of  information 
identification,  development,  and 
exchange  activities. 

It  is  anticipated  that  initial 
information  exchanges  will  rely  heavily 
upon  information  already  produced  by 
programs  and  projects,  but  that 
additional  information  will  be 
synthesized  and  developed  by  the 
center  based  on  findings  from  the 
available  research  and  information/ 
findings  provided  to  the  center  by 
programs  and  projects. 

The  center  must  also  ensure  that  the 
targets  and  cross-cutting  themes  of 
OSEP's  National  Agenda  for  Achieving 
Better  Results  for  Children  and  Youth 
with  SED  are  addressed  in  the  center's 
information  activities.  Four  areas  of 
particular  interest  that  must  be 
addressed  in  information  activities  are: 
(1)  Early  identification,  intervention, 
and  prevention;  (2)  behavior 
management,  conflict  resolution,  and 
other  approaches  to  creating  more 
productive  and  safe  educational 
environments  for  all  students;  (3) 
personnel  preparation;  and  (4) 
evaluation  of  community-based  (local) 
program  and  service  effectiveness. 

Under  this  priority,  the  Secretary 
intends  to  award  one  cooperative 
agreement -with  a  project  period  of  up  to 
60  months  subject  to  the  requirements 
of  34  CFR  75.253(a)  for  continuation 


awards.  In  determining  whether  to 
continue  the  center  for  the  fourth  and 
fifth  years  of  the  project  |>eriod,  the 
Secretary  will  consider,  in  addition  to 
the  requirements  of  34  CFR  75.253(a), 
the  factors  noted  below,  and  the 
recommendation  of  a  review  team 
consisting  of  three  experts  selected  by 
the  Secretary.  The  services  of  the  review 
team,  including  a  two-day  visit  to  the 
center,  are  to  be  performed  during  the 
last  half  of  the  center's  second  year  and 
must  be  included  in  that  year's 
evaluation  required  under  34  CFR 
75.590.  In  its  budget  for  the  secopd  year, 
the  center  must  set  aside  funds  to  cover 
the  costs  of  the  review  team.  These 
funds  are  estimated  to  be  approximately 
$4,000. 

The  Secretary  will  also  consider  the 
following: 

(a)  The  timeliness  and  effectiveness 
with  which  all  requirements  of  the 
negotiated  cooperative  agreement  have 
been  or  are  being  met  by  the  center;  and 

(b)  The  degree  to  which  the  center's 
evaluation  methods  and  information 
activities  demonstrate  the  potential  for 
advancing  significant  new  knowledge. 

The  Secretary  particularly  encourages 
applicants  for  this  cooperative 
agreement  to  incorporate 
technologically  iimovative  approaches 
in  all  aspects  of  center  activities,  to 
improve  their  efficiency  and  impact. 

The  project  must  budget  for  two  trips 
annually  to  Washington,  D.C,  for:  (1)  A 
two-day  Research  Project  Directors' 
meeting;  and  (2)  another  meeting,  in  the 
first  quarter  of  each  project  year,  to  meet 
and  review  project  plans  and 
accomplishments  with  the  OSEP  project 
officer  and  other  OSEP  And  other  agency 
staff  to  share  information  on  the  project. 

For  Further  Information  Contact:  Tom 
V.  Hanley,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
S.W..  Room  3526,  Switzer  Building. 
Washington.  D.C.  20202-2641. 
Telephone:  (202)  205-8110.  FAX:  (202) 
205-8105.  Internet: 
Tom Hanley@ed.gov 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number:  (202) 
205-8953. 

Program  Authority:  20  U.S.C  1426. 

Dated:  May  3.  1996. 
Judith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(PR  Doc.  96-11473  Filed  5-6-96;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 
[OJP  NO.  1079] 
ZRiA  1121-2A33 

Program  Plans  for  Fiscal  Year  1996 

AGENCY:  Department  of  Justice,  Office  of 

Justice  Programs. 

ACTION:  Notice  of  program  plans. 

/DATES:  See  specific  Program  Plan. 
^  ADDRESSES:  All  questions  concerning 

these  Program  Plans  should  be 
y     addressed  to  the  appropriate  Buireau  or 
\    Office  at  633  Indiana  Avenue.  NW.. 

Washington,  DC  20531.  ' 

SUPPLEMENTARY  INTORMATION: 

Preface:  OJP  Bureaus'  Fiscal  Year  1996 
Program  Plans 

The  Fiscal  Year  1996  Program  Plans 
for  the  United  States  Department  of 
Justice.  Office  of  Justice  Programs  (OJP) 
Bureaus — the  National  Institute  of 
Justice,  Bureau  of  Justice  Assistance. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  and  Office  for 
Victims  of  Crime — represent  a 
continuation  of  our  concerted  effort  to 
work  in  partnership  with  law 
enforcement  and  criminal  justice 
agencies  across  the  nation  to  break  the 
cycle  of  drugs  and  violence  and 
eliminate  the  consequences  of  crime. 
This  represents,  as  well,  the  second  year 
that  OJP  will  have  published  all  its 
discretionary  Program  Plans  together  in 
the  Federal  Register. 

Because  of  scarce  resources  at  every 
level  of  government  today,  the  OJP 
Program  Plans  emphasize  increasing  the 
collaboration  across  Federal,  State,  and 
local  agencies;  leveraging  resources  with 
other  Federal  agencies,  foundations,  and 
the  private  sector;  identifying  specific 
needs,  priorities,  and  gaps  in  the 
system;  and  implementing  innovative 
strategies  ihat  demonstrate  concrete 
results  while  at  the  same  time  being 
cost-effective.  Because  many  of  today's 
crime  problems  require  solutions  that 
extend  beyond  traditional  criminal 
justice  boundaries,  new  systemwide 
responses  are  encouraged  and 
comprehensive  community  efforts  are 
highlighted. 

This  is  particularly  important  in 
strengthening  our  response  to  escalating 
youth  violence — especially  gang 
activity — and  juvenile  victimization. 
Building  on  the  development  of  the 
_  OJJDP  Comprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvenile 
Offenders  and  the  National  Juvenile 
Justice  Action  Plan  released  by  the 
Attorney  General  this  Spring,  the  FY 


1996  plan  supports  a  balanced  approach 
to  aggressively  addressing  juvenile 
delinquency  and  violence  through 
graduated  sanctions,  improving  the 
juvenile  justice  system's  ability  to 
respond,  and  preventing  the  onset  of 
delinquency.  Initiatives  to  address 
violent,  serious,  and  chronic  juvenile 
offenders  are  highlighted.  Major  new 
program  areas  focus  on  the  development 
of  one-stop,  community-based  intake, 
assessment,  referral,  and  program 
service  centers;  supporting  the  Unkages 
between  community  and  law 
enforcement  responses  to  youth  gim 
violence  and  gang  activity;  and 
improving  the  dependency  and  criminal 
court  systems  and  the  conununity's 
response  to  child  abuse  and  neglect — 
factors  studies  show  perpetuate  violence 
in  future  generations. 

The  OJP  Program  Plans  also  support 
community-based  initiatives  that 
recognize  the  lead  role  that 
communities  must  play  in  violence 
prevention  and  the  strong  coordinated, 
multidisciphnary  approach  required  to 
combat  crime  in  our  neighborhoods.  For 
example,  using  a  planning  grant 
approach  which  emphasizes  the 
importance  of  first  developing 
community  mobilization  strategies  in 
key  segments  of  the  criminal  justice 
system,  BJA's  Comprehensive 
Communities  Program — which  is  being 
continued  in  FY  1996 — encourages  a 
jurisdiction-wide  approach  that 
includes  community  policing,  the 
establishment  of  drug  courts,  expedited 
prosecution  and  diversion,  gang 
prevention  and  intervention,  dispute 
and  conflict  resolution,  and  alternatives 
to  incarceration. 

Building  on  the  achievements  of  past 
efforts  And  guided  by  extensive  input 
from  its  constituent  groups,  the  OVC 
programming  looks  to  communities  to 
establish  integrated,  inclusive 
environments  where  comprehensive 
services  are  provided  for  crime  victims 
in  a  single  location.  The  plan  offers 
communities  the  information,  training, 
tools,  and  technical  assistance  needed  to 
create  supportive,  multidisciphnary 
facilities  especially  designed  for 
victims. 

Underlying  all  the  Program  Plans  is 
the  importance  of  understanding  "what 
works"  and  "best  practices"  so  3iat 
jurisdictions  can  leam  from  one  another 
and  not  have  to  constantly  "reinvent  the 
wheel."  In  this  regard,  the  NIJ  plan 
continues  its  long-range  emphasis  on 
developing  knowledge  and  Federal 
leadership  that  will  assist  jurisdictions 
in  advancing  six  important  goals:  reduce 
violent  crime,  reduce  drug-  and  alcohol- 
related  crime,  reduce  the  consequences 
of  crime,  improve  crime  prevention, 


improve  law  enforcement  and  justice 
systems,  and  develop  new  technologies. 

One  opportunity  we  have  to  work 
together  to  make  our  communities  safer 
is  through  the  training  and  technical 
assistance  available  from  OJP.  As  we 
endeavor  to  determine  "what  works" — 
through  research,  evaluation,  and 
demonstration  grants — communities  are 
encouraged  to  request  technical 
assistance  and  training  to  replicate 
successful  demonstration  programs  and 
implement  "best  practices." 

We  will  be  issuing  separate 
solicitations  for  Crime  Act  programs  in 
the  areas  of  Violence  Against  Women, 
IDrug  Courts,  Corrections  Facilities 
Construction,  Residential  Substance 
Abuse,  and  the  National  Criminal 
History  Improvement  Program.  For 
information  about  these  programs — as 
well  as  about  the  application  process  for 
the  programs  described  here — you  can 
call  the  DOJ  Response  Center  at  1-800- 
421-6770. 

I  hope  that  the  OJP  Program  Plans  that 
follow  are  responsive  to  the  most 
significant  needs  in  the  criminal  justice 
field;  they  represent  our  best  thinking 
on  how  the  Federal  government  can 
make  a  solid  contribution  to  the 
problems  of  crime  and  violence- facing 
this  country. 
Laurie  Robinson, 

Assistant  Attorney  General,  Office  of  Justice 
Progmms. 

Bureau  of  Justice  Assistance 

FY  1996  Discretionary  Grant  Program 
Plan 

Dear  Colleague: 

I  am  pleased  to  present  the  Bureau  of 
Justice  Assistance  (BJA)  Discretionary 
Program  Plan  for  Fiscal  Year  (FY)  1996. 
Through  the  Byme  Discretionary  Grant 
Program,  BJA  provides  leadership  for  the 
prevention  and  control  of  crime  and  violence 
and  for  criminal  justice  system  improvement 
at  the  State  and  local  levels.  BJA  also 
develops  and  tests  new  approaches  in 
criminal  justice  and  crime  control,  and 
encourages  replication  of  effisctive  programs 
and  practices  by  States  and  local  agencies. 

Our  mission  is  to  provide  leadership  and 
assistance  in  support  of  local  criminal  justice 
strategies  to  achieve  strong  neighborhoods 
and  safe  communities.  Accordingly,  this  year 
we  will  intensify  our  focus  on  the  tasks  of 
helping  to  make  communities  safe,  building 
strong  crime-resistant  neighborhoods, 
increasing  citizen  involvement  in  their 
communities,  and  improving  the 
effectiveness  of  the  criminal  justice  system. 
We  are  guided  in  the  achievement  of  our 
mission  by  a  very  specific  set  of 
programmatic  goals.  BJA's  programmatic 
goals  are: 

•  To  promote  effiactive  innovative  crime 
control  and  prevention  strategies. 

•  To  demonstrate  and  promote  replication 
of  effective  crime  control  programs  that 
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support  public-private  partnerships, 
planning,  and  criminal  justice  system 
improvement. 

•  To  leverage  and  efficiently  administer 
available  resources. 

•  To  provide  a  dynamic  work  environment 
that  fosters  and  encourages  excellence, 
innovation,  and  responsiveness. 

The  resultant  FY  1996  BJA  Discretionary 
Grant  Program  Plan  addresses  many  of  the 
most  pressing  challenges  facing  the  Nation's 
criminal  justice  system.  For  example,  the 
Program  Plan  addresses  the  issue  of  youth 
violence  through  programs  that  support  drug 
education,  prevention,  and  treatment;  build 
skills  in  conflict  resolution;  intervene  to 
reduce  criminal  use  of  guns  and  gang 
involvement;  and  provide  alternative 
correctional  sanctions  for  first-time 
nonviolent  offenders.  Additionally,  the 
unique  needs  of  the  elderly  are  recognized 
through  programs  that  promote  safety  and 
independence  for  the  elderly,  enhance 
resource  avaiiability  through  productive 
public  and  private  partnerships,  and  provide 
protection  a^nst  health  care  fraud. 

Byme  discretionary  grant  awards  support 
demonstration  projects,  national-scope 
programs,  training  and  technical  assistance, 
and  other  innovative  programs  that  fill  the 
gaps  in  the  criminal  justice  system  to  make 
it  stronger  and  more  comprehensive. 
Towards  this  end,  substantial  BJA 
discretionary  funds  will  be  used  to  continue 
strengthening  community-based  initiatives, 
such  as  the  Comprehensive  Communities 
Program  and.  within  Native  American 
communities,  the  Tribal  Strategies  Against 
Violence  Program.  Similarly,  the  BJA 
Comprehensive  Homicide  Initiative 
emphasizes  the  importance  of  multiagency 
coordination — at  all  levels  of  government— in 
addressing  prevention,  intervention, 
enforcement,  and  prosecution. 

In  summary,  the  BJA  FY  1996 
Discretionary  Program  Plan  will  target  funds, 
training,  and  technical  assistance  in  support 
of  effective  and  innovative  programs  that 
show  the  greatest  potential  for  addressing  the 
Nation's  criminal  justice  challenges.  I 
welcome  your  comments  and  your 
partnership. 
Nancy  E.  Gist, 
Director,  Bureau  of  Justice  Assistance. 

Introduction 

The  Bureau  of  Justice  Assistance 
(BJA)  of  the  U.S.  Department  of  Justice 
supports  States  and  local  communities 
in  addressing  problems  of  crime  and 
violence.  During  Fiscal  Year  (FY)  1996, 
BJA  is  placing  emphasis  on 
implementing  comprehensive 
approaches  to  crime,  neighborhood- 
based  programs  with  active  citizen 
involvement,  violence  prevention  and 
control  initiatives,  and  programs  that 
not  only  improve  the  functioning  of  the 
criminal  justice  system,  but  also  focus 
on  enhancing  the  system's  ability  to 
remove  serious  and  violent  offenders 
from  our  communities. 

This  FY  1996  Discretionary  Grant 
Program  Plan  provides  summaries  of 


these  programs,  which  are  funded  under 
the  Edward  Byme  Memorial  State  and 
Local  Law  Enforcement  Assistance 
(Byme)  Discretionary  Grant  Program.  In 
addition,  it  describes  planned  activities 
for  the  Regional  Information  Sharing 
Systems  Program  and  the  National 
White-Collar  Crime  Center,  which  also 
are  administered  by  BJA,  and  joint 
efforts  with  other  Federal  agencies. 

Program  Goals 

The  FY  1996  Discretionary  Grant 
Program  Plan  addresses  BJA's  two  goals 
in  assisting  State  and  local  units  of 
government:  (1)  Reduce  and  prevent 
crime  and  violence;  and  (2)  Improve  the 
functioning  of  the  criminal  justice 
system.  To  facilitate  achievement  of 
these  goals,  enhanced  coordination  and 
cooperation  of  Federal,  State,  and  local 
efforts  wall  be  emphasized.  Objectives 
for  each  of  the  goals  are  outlined  below, 
followed  by  BJA's  programmatic 
priorities  and  framework  and  program 
summaries  that  describe  how  the  goals 
will  be  achieved. 

Goal  1 — Reduce  and  Prevent  Crime  and 
Violence 

Objectives: 

•  Encourage  the  development  and 
implementation  of  comprehensive 
strategies  to  reduce  and  prevent  crime 
and  violence. 

•  Encourage  the  active  participation 
of  community  organizations  and 
citizens  in  efforts  to  prevent  crime,  drug 
use,  and  violence. 

•  Provide  national-scope  training  and 
technical  assistance  in  support  of  efforts 
to  prevent  crime,  drug  use,  and 
violence. 

•  Provide  young  people  with 
legitimate  opportunities  and  activities 
that  serve  as  alternatives  to  crime  and 
involvement  with  gangs. 

•  Reduce  the  availability  of  illegal 
weapons;  and  develop  programs  to 
address  violence  in  our  communities, 
homes,  schools,  and  workplaces. 

Goal  2— Improve  the  Functioning  of  the 
Criminal  Justice  System 

Objectives: 

•  Enhance  the  capacity  of  law 
enforcement  agencies  to  reduce  crime — 
especially  drug  trafficking,  drug  sales, 
and  violence. 

•  Improve  the  effectiveness  and 
efficiency  of  all  aspects  of  the 
adjudication  process. 

•  Assist  States  in  freeing  pnton  space 
for  serious  and  violent  offenders 
through  the  design,  development,  and 
implementation  of  effective  correctional 
options  for  nonviolent  offenders. 

•  Enhance  the  ability  of  State  and 
local  agencies,  in  conjunction  with  the 


Immigration  and  Naturalization  Service 
(INS),  to  apprehend  and  deport  criminal 
aliens. 

•  Evaluate  the  effectiveness  of  funded 
programs,  disseminate  program  results, 
and  enhance  the  ability  of  criminal 
justice  agencies  to  use  new  information 
technologies. 

How  Program  Priorities  Are  Established 

Priorities  for  the  FY  1996 
Discretionary  Grant  Program  reflect  a 
balance  of  congressional  mandates. 
Administration  priorities,  and  needs 
expressed  by  State  and  local  criminal 
justice  practitioners.  The  two 
overarciiing  goals  listed  above  are 
derived  directly  from  the  authorizing 
legislation  for  the  Byme  Discretionary 
Grant  Program.  Priorities  for  a  numb^ 
of  specific  programs  to  address  those 
goals  are  mandated  by  Congress  through 
the  earmarking  of  the  Byme 
Discretionary  Grant  Program 
appropriation. 

During  the  recent  Byme  Program 
planning  process,  BJA  solicited  input  on 
priorities  from  national  organizations 
representing  State  and  local 
govemments,  criminal  justice  agencies, 
and  community  groups.  Input  was  also 
requested  from  the  State  agencies  that 
administer  the  Byme  Formula  Grant 
Program.  This  year,  BJA  has  instituted  a 
continuing  practice  of  convening  a 
number  of  focused  program-planning 
workshops,  or  focus  groups.  These  focus 
groups,  structured  around  a  specific 
criminal  justice  issue,  are  comprised  of 
interdisciplinary  policymakers  and 
practitioners  from  all  levels  of 
government.  They  serve  as  a  fomm  to 
discuss  needs,  identify  emerging  issues, 
and  propose  innovative  programmatic 
solutions. 

Types  of  Programs  To  Be  Funded 

BJA  is  authorized  by  Congress  to 
award  grants  to  public  and  private 
agencies  and  organizations  for  national- 
scope,  demonstration,  training,  and 
technical  assistance  programs  in 
support  of  States  and  local  jurisdictions. 
National-scope  programs  provide  a 
service  or  product  of  benefit  throughout 
the  country  or  across  multiple  States,  or 
address  issues  of  national  concem. 
Demonstration  programs  develop,  test, 
evaluate,  and  document  new  programs 
and  practices.  Training  for  State  and 
local  criminal  justice  practitioners  and 
other  professionals  provides  state-of- 
the-art  information  on  effective 
pnigrams  and  practices.  Technical 
assistance  is  provided  to  sites 
participating  in  demonstration  programs 
or,  depending  on  available  resources,  is 
provided  to  help  an  individual 
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jurisdiction  implement  a  program  or 
practice  or  address  a  specific  issue. 

How  Discretionary  Grants  Will  Be 
Made 

This  year,  the  majority  of  the 
discretionary  grant  hmding  is  being 
awarded  on  a  noncompetitive  basis.  The 
following  factors  limit  the  number  of 
competitive  programs: 

Congressional  Earmarks — Each  year 
Congress  directs  BJA  to  award  a  portion 
of  the  appropriated  Byrne  Program 
funds  to  specified  programs  and/or 
organizations.  In  FY  1996,  the 
Conference  Report  of  the 
Appropriations  Committee  directed  the 
fimding  for  $45.6  million  of  the  $60 
milUon  likely  to  be  appropriated  for 
general  discretionary  programs,  such  as 
the  Weed  and  Seed  Program,  the 
National  Citizens'  Crime  Prevention 
Campaign,  the  Drug  Abuse  Resistance 
Education  (D.A.R.E.)  Program,  and  the 
Washington.  D.C.,  Metropolitan  Area 
Drug  Enforcement  Task  Force. 

Continuation  and  Implementation 
Grants — Many  of  BJA's  programs  require 
several  years  of  implementation  to 
accomplish  their  goals.  Demonstration 
sites,  which  are  generally  identified 
through  a  competitive  selection  process, 
may  require  2  to  3  years  of  funding  to 
fully  develop,  implement,  and  evaluate 
a  program.  In  addition,  BJA  has  funded 
several  initial  planning  efforts,  with 
implementation  funding  provided  in 
subsequent  years. 

Limited  Competition — When  specific 
program  criteria  or  objectives  are 
applicable  only  to  a  narrowly  defined 
group  of  potential  applicants,  a  limited 
competition  may  be  held.  Program 
criteria  and  objectives  typically  are 
defined  by  specific  jurisdictional 
demographic  variables  or  by  a  specific 
crime  problem. 

Sole  Source  Selection — In  some  cases, 
only  one  organization  or  agency  has  the 
capability,  expertise,  or  constituents  to 
adequately  administer  a  program  that 
BJA  deems  essential  to  implement.  For 
example,  an  association  representing  a 
constituency  that  BJA  wants  to  reach 
through  technical  assistance  or  training 
also  may  be  the  best  organization  to 
implement  that  program.  In  other  cases, 
BJA  may  make  an  award  on  a 
noncompetitive  basis  to  an  agency  that 
has  developed  an  innovative  program 
and  has  the  expertise  to  implement  it. 

Framework  for  Programming 

Guiding  Principles 

Three  principles  underpin  the  design 
of  BJA's  FY  1996  Discretionary  Grant 
Program  Plan — comprehensiveness, 
addressing  unmet  needs,  and  leveraging 


resources.  These  principles  are 
embodied  in  each  of  the  four 
programmatic  themes,  and  reflect  our 
intent  to  make  the  most  effective  and 
efficient  use  of  limited  Federal  criminal 
justice  program  resources. 

Comprehensiveness 

Crime  prevention  and  control 
initiatives  are  most  effective  when  they 
relate  directly  to  a  comprehensive 
strategy.  Such  a  strategy  provides  the 
context  or  anchor  for  addressing  locally 
determined  priorities;  describes  in 
detail  how  programs  implemented  by 
government  agencies,  other  service 
providers,  and  residents  mutually 
support  one  another  in  focusing  on 
these  priorities;  and  serves  as  the  means 
for  developing  future  partnerships 
among  a  wide  variety  of  public  and 
private  resources.  For  these  reasons,  we 
have  looked  at  ways  of  developing  and, 
in  some  cases,  reconfiguring  programs 
to  ensure  that  they  are  comprehensive 
in  nature  and  promote  partnerships  that 
support  local  strategic  plaiming  and 
implementation. 

ExpUcit  in  any  successful  State  or 
local  crime  prevention  and  control 
strategy  is  the  engagement  of  the 
ultimate  beneficiaries — the  community 
residents.  Therefore,  commimity-based 
strategies,  and  resulting  initiatives,  must 
focus  on  neighborhood  problems  by 
involving  community  leaders  and 
residents  in  the  planning  and  deUvery 
of  services.  Among  the  programs  we  are 
supporting,  the  Comprehensive 
Communities  Program,  the  National 
Citizens'  Crime  Prevention  Campaign, 
and  the  Tribal  Strategies  Against 
Violence  Program  all  support 
partnerships  with  Federal,  State,  and 
local  governments,  private 
organizations,  and  foundations  that 
develop  and  achieve  solutions 
addressing  a  multitude  of  problems 
concerning  crime  and  quality  of  fife. 

Some  comprehensive  program 
approaches  are  problem  specific.  For 
example,  the  Comprehensive  Gang 
Initiative  demonstrates  a  model 
approach  to  gang  issues  that  carefully 
balances  consideration  of  prevention, 
intervention,  and  suppression  strategies. 
The  model  is  designed  to  bring  together 
cooperative  and  coordinated  efforts  by 
the  police,  other  criminal  justice 
agencies,  human  services  providers, 
community  agencies,  and  residents. 

Other  programs,  such  as  the 
Communit^Based  Prosecution 
Initiative,  are  not  problem  specific,  but 
bring  together  the  community,  the 
prosecutor's  office,  and  the  local  courts 
in  problem  solving,  speedier  access  to 
justice,  and  facilitation  of  offender 
reintegration  back  into  neighborhoods. 


Addressing  Unmet  Needs 

In  carrying  out  its  mission,  BJA 
recognizes  that  the  dollars  available  for 
Byrne  Program  discretionary  funding 
represent  a  very  small  fraction  of  the 
overall  resources  available  for  criminal 
justice  programming  (less  than  one 
percent).  To  ensure  that  taxpayers 
receive  the  greatest  return  possible  on 
the  investment  of  these  limited  funds, 
we  have  focused  on  programs  that 
complement  previous  or  ongoing  efforts, 
and  we  have  made  every  attempt  to 
avoid  duplicating  the  efforts  of  other 
Federal  agencies. 

BJA  provides  balance  in  its  approach, 
and  emphasizes  the  involvement  of  key 
stakeholders  in  the  development  of  new 
initiatives.  In  FY  1996,  an  important 
priority  will  be  to  address  uiunet  needs 
by  demonstrating  or  supporting 
programs  designed  to  correct  current 
deficiencies  in  the  delivery  of  criminal 
justice  services — deficiencies  that 
threaten  to  compromise  the 
effectiveness  of  the  criminal  justice 
system.  Examples  of  these  initiatives 
include: 

The  Commimity  Prosecution  and 
Community  Probation  Program,  which 
will  explore  a  range  of  innovations  to 
improve  access  to  criminal  justice 
services  at  the  community  level. 

The  Training  in  Anti-Dirug  Activities 
and  Cultural  Differences  Involving 
Illegal  Aliens  Initiative  and  the  Criminal 
Alien  Identification  and  Intervention 
Program,  which  provide  training  and 
technical  support  to  State  and  local 
criminal  justice  agencies  dealing  with 
issues  of  criminal  and  illegal  aliens. 

The  Comprehensive  Homicide 
Initiative,  which  focuses  on  a  holistic 
approach  to  homicide  that  integrates 
prevention,  intervention,  and 
enforcement  measures  through  public 
agencies,  private  organizations,  and  the 
community. 

The  DNA  Resource  Unit,  which  will 
provide  technical  assistance  to 
prosecutors  in  the  understanding  and 
use  of  DNA  typing  technology  in  the 
prosecution  of  cases. 

The  Assessment  and  Enhancement  of 
Indigent  Defense  Initiative,  which  will 
explore  methods  for  improving  the 
overall  effectiveness  of  the  adjudication 
process. 

The  Correctional  Options  Program, 
which  has  provided  a  broad  range  of 
programming  for  provision  of  treatment 
services  and  alternatives  to 
incarceration  for  nonviolent  offenders. 
BJA's  emphasis  in  FY  1996  will  be  to . 
support  a  national  dissemination  and 
technical  assistance  initiative  that  will 
inform  key  decisionmakers  at  the  State 
and  local  levels  of  the  lessons  that  BJA 


has  learned  about  the  planning, 
development,  implementation,  and 
evaluation  of  successful  Correctional 
Options  projects. 

Leveraging  Resources 

BJA  has  a  responsibility  to  ensiue  that 
programs  are  cost  effective;  that,  where 
appropriate,  costs  are  shared  among 
entities  receiving  benefits  fi-om  BJA- 
supported  programs;  and  that  there  is  a 
strong  likelihood  effective  programs  will 
be  maintained  beyond  the  point  where 
Federal  funds  are  no  longer  provided. 
Thus,  BJA  strongly  encourages 
prospective  applicants  to  consider  all 
potential  resources  when  developing 
program  proposals  and  applying  for 
Byrne  Program  grant  funds. 

Although  Discretionary  Grant 
Program  ftmds  may  be  used  to  pay  up 
to  100  percent  of  total  project  costs 
imder  an  initial  grant  award,  BJA  has 
instituted  a  poUcy  of  giving  favorable 
consideration  to  proposals  in  which  an 
applicant  agency  or  jurisdiction  has  also 
committed  its  Qwn  resources  in 
furtherance  of  program  objectives.  The 
applicant's  resources  could  consist  of 
funding  derived  from  local 
appropriations  or  from  other  sources, 
public  or  private.  Contributed  resources 
may  also  be  "in  kind,"  including 
dedicated  personnel,  facilities,  supplies, 
or  equipment.  Volunteer  efforts  are  also 
taken  into  consideration. 

Successful  leveraging  of  resources  is 
illustrated  in  the  following  two. 
examples.  In  BJA's  Organized  Crime 
Narcotics  task  force  program,  the 
participating  agencies  support  all 
regular  personnel  costs  and  most 
infrastructure  costs,  and  Byrne 
Discretionary  Grant  funds  support 
limited  overtime  costs,  investigative 
support  costs,  and  some  confidential 
expenditures.  Alternatively,  BJA  has 
provided  a  grant  to  the  Foundation  for 
Advancements  in  Science  and 
Education  (EASE)  to  produce  a  fihn 
addressing  the  issue  of  date  and  spousal 
violence.  BJA  agreed  to  provide  funding 
support  on  the  condition  that  EASE 
match  the  grant  amount  with  funds  from 
other  sources.  Faced  with  this 
challenge.  FASE  was  able  to  more  than 
match  the  grant  with  funds  horn  public 
and  private  sources. 

To  further  facilitate  a  strong 
partnership  with  its  grantees,  aujd  to 
increase  the  number  of  new  initiatives, 
BJA  has  instituted  a  policy  of  providing 
a  declining  share  of  total  costs  for  many 
projects  where  continuation  funding  is 
considered.  In  addition  to  making  BJA 
funding  resources  more  widely  available 
for  additional  program  opportunities, 
this  policy  requires  a  demonstration  of 
commitment  frt)m  applicants,  enhancing 


the  likelihood  of  program 
institutionalization.  Thus,  in  FY  1996 
and  beyond,  second-year  awards  will  be 
made  for  a  maximum  of  75  percent  of 
total  project  costs,  and  third-year 
awards  will  be  made  for  up  to  50 
{)ercent  of  total  project  costs. 

Programmatic  Themes 

Program  themes  fiwne  our  guiding 
principles  and  provide  the  operational 
context  through  which  BJA  implements 
its  national-scope,  demonstration, 
training,  and  technical  assistance 
programs.  The  themes  result  from 
priorities  articulated  by  the  Attorney 
General;  our  program  experiences  and 
lessons  learned  from  demonstration  and 
evaluation  of  crime  prevention  and 
control  efforts;  and  the  information 
provided  by  States  in  their  Byrne 
Formula  Grant  Program  strategies. 

Public — Private  Partnerships  in  Support 
of  Local  Strategies 

Developing  and  sustaining 
partnerships  is  essential,  especially 
when  addressing  crime  issues  through 
comprehensive  strategies.  Competing 
demands  on  resources,  development  of 
new  skills  and  approaches  to  problem 
solving,  emergence  of  private 
foundations  focusing  on  public  safety 
issues,  and  the  direct  participation  of 
the  community  itself  are  influencing  the 
way  in  which  government  operates. 

Partnerships  among  public  agencies 
and  between  those  agencies  and  private 
organizations  are  becoming  a  vital 
theme  in  delivering  comprehensive 
services  that  address  the  quality  of  life 
in  our  communities.  Effective 
partnerships  begin  with  all  participants 
engaged  in  strategy  development,  and 
carry  through  to  the  end  goal  of  service 
delivery  and  evaluation. 

BJA  continues  to  stress  the 
importance  of  public-private 
partnerships  at  the  Federal,  State,  and 
local  levels  in  its  program  development 
efforts.  State  and  local  officials  are    , 
encouraged  to  collaborate  to  ensure  that 
local,  comprehensive  crime  prevention 
and  control  strategies  are  integrated  into 
State  planning  efforts.  This  relationship 
helps  to  ensure  that  Byrne  Formula 
Grant  funds,  other  Federal  resources, 
and  State-appropriated  monies  are 
channeled  in  a  coordinated  manner  in 
support  of  local  comprehensive 
initiatives.  Evidence  of  these 
partnerships,  through  memoranda  of 
understanding,  commitment  of 
resources,  and  shared  responsibility  for 
developing  and  implementing  strategies 
to  make  our  communities  safe,  will  be 
a  determining  factor  in  BJA's 
commitment  of  resources. 


Many  of  the  programs  to  be 
implemented  in  FY  1996  will  build 
upon  partnerships  developed  in 
previous  years.  As  some  of  these  efforts 
reach  the  final  stages  of  demonstration, 
and  as  Federal  financial  support  is 
phased  out,  the  strength  of  local 
partnership  arrangements  will  be  even 
more  critical  to  ensure 
institutionalization.  For  example,  BJA 
soon  will  be  completing  theChildren- 
At-Risk  Program,  which  is  supported  by 
BJA  and  a  national  public-private 
partnership  consisting  of  the  Center  for 
Addiction  and  Substance  Abuse  (CASA) 
and  six  private  foundations  that  focus 
on  youth  intervention.  This  effort. 
equally  supported  by  the  U.S. 
Department  of  Justice  and  the  private 
sector,  reflects  the  commitment  of  over 
$7.5  million  since  FY  1992. 

Other  programs,  such  as  the 
Comprehensive  Communities  Program 
(CCP)  and  Pulling  America's 
Communities  Together  (PACT)  have 
experienced  enormous  success  in 
building  partnerships.  In  Denver,  the 
Alliance  for  the  Prevention  of  Violence, 
a  collaborative  of  charitable 
organizations  that  serves  Colorado,  has 
integrated  the  PACT/CCP  effort  into  its 
philanthropic  considerations.  The  East 
Bay  Corridor  CCP  initiative,  a  program 
that  unites  18  cities  in  two  counties  in 
anticrime  initiatives,  joins  the  public 
agencies  from  those  jurisdictions  with 
the  East  Bay  Community  Foundation,  a 
local  funding  collaborative,  to  focus  on 
youth  crime  in  the  Corridor. 

Enhancement  of  Public  Confidence  in 
the  Criminal  Justice  System 

In  recent  years  there  has  been  a 
perception  of  growing  erosion  of  public 
confidence  in  the  criminal  justice 
system  and  the  services  it  provides. 
Many  factors  have  contributed  to  this 
concern — including  pubUc  outrage 
resulting  from  isolated  criminal 
incidents,  such  as  crimes  that  have  been 
committed  by  ex-offenders  on  parole; 
use  of  excessive  force  by  law 
enforcement;  urban  disorders;  and  an 
emphasis  in  newspaper  and  television 
news  reports  on  sensationalizing 
incidents  of  violent  crime. 

BJA  supports  programs  that  promote 
balance  and  fairness  in  law  enforcement 
and  the  criminal  justice  system.  By 
supporting  programs  that  feature 
community  participation  as  a 
cornerstone,  BJA  seeks  to  educate  and 
actively  engage  citizens,  thereby 
improving  public  confidence  in  the 
criminal  justice  system. 

Through  its  law  enforcement 
programs,  BJA  provides  a  solid 
foundation  for  enabling  jurisdictions  to 
ensure  public  safety  and  further 
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promote  public  confidence.  Such 
programs  expand  coordination  with 
antiviolence  task  forces,  provide 
assistance  to  State  and  local  criminal 
justice  agencies,  and  support 
communities  in  the  control  and 
prevention  of  street  crime. 

A  National  Sentencing  Symposium 
will  be  co-sponsored  by  BJA,  the 
National  histitute  of  Justice  (NIJ),  and 
the  State  Justice  Institute  (SJl).  This 
collaborative  initiative  will  address  the 
public's  lack  of  confidence  in  the 
system,  examine  the  strengths  and 
shortcomings  of  current  sentencing 
policies  and  address  the  importance  of 
accountability  and  the  need  to  alleviate 
sentencing  disparities. 

Through  the  Community  Prosecution 
Program,  BJA  will  demonstrate 
community  engagement  with 
prosecutors'  offices  and  the  local  courts 
in  problem  solving,  providing  speedier 
access  to  justice,  and  facilitating  the 
reintegration  of  offenders  back  into 
neighborhoods.  This  program  will 
promote  a  positive  image  of  the  criminal 
justice  system,  allay  public  fear,  and 
improve  neighborhood  and  community 
involvement  with  criminal  justice 
-  professionals. 

Alternatives  to  incarceration  for  non- 
violent offenders  is  another  important 
programmatic  area.  Often,  nonviolent 
offenders  who  could  be  punished  more 
effectively  through  a  les§  expensive 
alternative  are  sentenced  to 
incarceration.  A  recent  analysis  of  the 
annual  needs  assessments  that  are 
conducted  through  the  Byrne  Formula 
Grant  Program  indicated  that  the  two 
areas  of  greatest  need  at  the  State  and 
local  levels  are  alternatives  to 
incarceration  and  offender  treatment 
services. 

In  FY  1996.  BJA  will  support  a 
national  dissemination  and  technical 
assistance  initiative  to  inform  key 
decisionmakers  at  the  State  and  local 
levels  about  the  lessons  learned  in  the 
planning,  development, 
implementation,  and  evaluation  of 
successful,  cost-effective.  Correctional 
Options  projects  for  nonviolent 
offenders.  These  programs  maintain 
public  safety  and,  at  the  same  time,  hold 
offenders  accountable. 

Criminal  Justice  System  Response  to 
Violence— Particularly  Youth  Violence 

Although  1994  Uniform  Crime 
Reporting  (UCR)  data  show  that  violent 
crime  dropped  4  percent  and  property 
crime  dropped  3  percent,  citizens  across 
the  country  believe  otherwise.  Whereas 
violent  crime  rates  for  older  adults  have 
remained  steady  or  declined,  the  pubHc 
believes  that  violence  is  on  the  increase. 
This  behef  is  reflected  in  the  1993  U.S. 


Department  of  Justice  (DOJ)  National 
Crime  Victimization  Survey,  which 
marked  a  significant  increase  of  25 
percent  in  the  violent  victimizations  of 
black  males  aged  12  to  24.  The  Bureau 
of  Justice  Statistics  (BJS)  reported  in  its 
Selected  Findings:  Violent  Crime  that 
young  people  aged  16  to  24  consistently 
have  the  highest  violent  crime  rates. 
When  gang  affiliation  is  considered, 
these  youth-based  crime  statistics 
increase  at  crisis  proportions. 

Other  national-scope  surveys  indicate 
the  following: 

•  Elected  officials  in  almost  400  cities 
believe  that  youth  crime  and  violence 
has  escalated. 

•  Throughout  the  year,  4  milUon 
women  are  physically  abused  by  their 
husbands  or  boyfriends. 

•  The  annual  number  of  child  abuse 
cases  is  growing. 

•  Drug  use,  especially  marijuana,  is 
on  the  increase  among  students. 

•  A  child  dies  from  gunfire  every  98 
minutes. 

To  deter  this  violence,  BJA  is  working 
with  representatives  of  Federal,  State, 
tribal,  and  local  governments  and 
commimity  leaders  to  enhance  their 
current  criminal  justice  planning 
processes  to  better  implement 
comprehensive,  systemwide  strategic 
interventions  at  the  neighborhood  level. 
When  properly  appUed,  this  hoUstic 
approach,  which  is  supported  with  FY 
1996  crime  prevention  funding,  is  cost 
effective,  provides  focus  for  the  deUvery 
of  services  {e.g.,  law  enforcement, 
social,  and  education  services),  involves 
citizens  as  partners,  and  assists  youth  in 
making  responsible  decisions  to  develop 
healthier  and  safer  lifestyles. 

Evaluation  and  Assessment  Efforts 

Critical  to  gauging  the  success  of  the 
investment  of  taxpayer  dollars  is  the 
support  of  evaluation  efforts  that 
measure  what  works  and  what  doesn't 
work  in  crime  control  and  prevention 
and  in  criminal  justice  system 
improvement.  This  information  can  be 
disseminated  to  the  State  and  local 
levels,  where  decisions  about 
replication  of  program  successes  are 
made. 

Because  we  believe  that  it  also  is 
critical  to  reinforce  with  the  States  the 
role  that  evaluation  must  play  in  any 
grant  program,  and  to  help  States  build 
the  capacity  to  measure  the  impact  of 
programs  that  they  fund,  we  are 
continuing  our  State  and  local  capacity- 
building  initiative  with  the  assistance  of 
NIJ.  If  the  States  are  to  serve  as 
laboratories  for  evaluation  and 
assessment,  they  must  institutionalize 
performance  measurement,  monitoring, 
and  reporting  mechanisms.  BJA's 


ev&luation  capacity-building  initiative 
supports  these  efforts. 

In  partnership  with  NIJ.  we  are 
designing  a  challenge  program  whereby 
States  will  be  invited  to  partner  with  a 
local  research/evaluation  institution 
such  as  a  university,  select  a  promising 
program  for  rigorous  evaluation  that 
otherwise  mig^t  not  be  evaluated,  and 
propose  a  research  design. 

The  principles  and  programmatic 
themes  are  cross-cutting,  and  together 
form  the  framework  for  the  BJA 
program.  This  framework  has  evolved 
from  our  programmatic  experience  and 
will  help  chart  our  direction  for  future 
programming  efforts.  While  the 
individual  program  summaries  are 
presented  by  "discipline,"  eachprogram 
also  represents  one  or  more  principle 
and  theme. 

Program  Summaries 

Comprehensive  Programs 
Comprehensive  Communities  Program 
Grantee:  16  sites  nationwide 

The  Comprehensive  Communities 
Program  (CCP)  is  demonstrating  an 
innovative,  comprehensive,  and 
integrated  multiagency  approach  to 
comprehensive  violent  crime  control 
and  community  mobilization  in  16 
jurisdictions  across  the  country. 

There  is  perhaps  no  more  urgent 
domestic  problem  facing  our  country 
than  violence.  The  only  way  to  make 
progress  against  this  epidemic  is  to 
marshal  the  coordinated  efforts  of 
communities;  the  private  sector;  and 
Federal.  State,  and  local  governments. 
CCP  seeks  to  catalyze  the  development 
of  such  partnerships. 

Two  key  principles  underlie  this 
initiative.  First,  communities  must  play 
the  lead  role  in  fostering  violence 
prevention  partnerships.  Second,  State 
and  local  jurisdictions  must  establish 
strong  coordinated  and 
multidisciplinary  approaches.  Under 
the  Comprehensive  Communities 
Program,  communities  faced  with  high 
rates  of  drug  abuse  and  violent  crime 
develop  a  comprehensive  strategy  for 
crime  and  drug  control  that  requires 
pohce  and  other  city  agencies  to  work 
in  partnership  with  the  community  to 
address  crime-  and  violence-related 
problems  and  the  environment  that 
fosters  them. 

CCP  goals  are: 

•  To  suppress  violence  and  restore 
the  sense  of  community  wellness 
necessary  to  effectively  recapture  the 
security  of  our  neighborhoods. 

•  To  focus  on  community  problems 
and  concerns  by  initiating 
comprehensive  planning  and  improved 


intergovernmental  and  community 
relationships. 
CCP  objectives  are: 

•  To  develop  a  comprehensive, 
multiagency  strategy  within  each 
community  to  identify  the  causes  and 
origins  of  violence  and  to  control  and 
prevent  violent  crime  and  drug-related 
crime. 

•  To  include  in  each  strategy  a 
jurisdictionwide  commitment  to 
community  policing  and  other  efforts 
that  encourage  citizens  to  take  an  active 
role  in  problem  solving. 

•  To  coordinate  existing  Federal, 
State,  local,  and  private  agency 
resources  and  concentrate  these 
resources  to  maximize  their  impact  on 
reducing  violent  crime  and  drug-related 
crime  in  the  program  communities. 

The  Comprehensive  Communities 
Program  has  been  administered  in  two 
phases.  During  Phase  I,  t)etween  April 
and  September  1994,  planning  grants 
enabled  the  16  jurisdictions  to  develop 
their  crime  control  and  community 
mobilization  strategies.  Phase  II,  firom 
October  1, 1994,  to  September  30, 1996, 
provided  initial  funds  to  the  16 
jurisdictions  to  begin  implementing 
these  strategies.  The  strategies  require 
criminal  justice  agencies,  other 
governmental  organizations,  and  the 
private  sector  to  work  in  partnership 
with  the  community.  Each  strategy 
includes  a  jurisdictionwide 
commitment  to  community  poUcing, 
coordination  among  public  and  private 
agencies  (e.g.,  social  services  and  public 
health  agencies),  and  efforts  that 
encourage  citizens  to  take  an  active  role 
in  problem  solving.  In  addition  to  the 
commimity  policing  and  community 
mobilization  components,  most  of  the 
strategies  include  application  of  drug 
courts,  expedited  prosecution  and 
diversion,  gang  prevention  and 
intervention,  dispute  and  conflict 
resolution,  and  alternatives  to 
incarceration. 

Each  of  the  sites  is  encouraged  to 
coordinate  with  and  complement  other 
comprehensive  Federal,  State,  and  local 
efforts.  For  example,  the  CCP  strategies 
for  Atlanta.  Denver,  Omaha,  and 
Washington,  D.C.,  are  tailored 
specifically  to  support  the  Pulling 
America's  Communities  Together 
(PACT)  Initiative.in  those  jurisdictions. 
Also,  many  of  the  sites  are  participating 
in  the  Empowerment  Zone/Enterprise 
Community  Initiative;  the  CCP  strategy 
can  represent  a  viable  crime-control 
component  for  that  initiative.  In 
addition,  several  of  the  sites  have 
included  In  their  local  strategies 
enhancements  to  or  expansion  of  Weed 
and  Seed  efforts  in  selected  target 
neighborhoods. 


Due  to  the  broad  nature  of  CCP  and 
the  decision  to  draw  from  multiple  and 
indepyendent  initiatives,  technical 
assistance  and  training  in  support  of 
CCP  is  being  provided  through  several 
sources,  as  follows: 

Criminal  Justice  Associates  (CJA) 
coordinates  overall  technical  assistance 
and  training  delivery  under  the  program 
and  prepares  program  documents  (i.e., 
the  implementation  manual,  fact  sheets, 
and  program  status  reports).  At  the 
project  level,  CJA  focuses  on  site  needs 
relating  to  project  management  and 
alternatives  to  incarceration. 

The  National  Crime  Prevention 
Council  (NCPC)  provides  program-level 
assistance  in  preparing  documents  (i.e., 
coordination  in  developing  the 
implementation  manual  and 
distributing  newsletters).  NCPC  focuses 
on  site  needs  relating  to  community 
mobilization  and  engagement,  dispute 
and  conflict  resolution,  and  resource 
development. 

The  Police  Executive  Research  Forum 
(PERF)  focuses  on  comprehensive  gang 
initiatives  in  11  of  the  16  CCP  sites. 

The  American  Prosecutors  Research 
Institute  (APRI)  focuses  on  site  needs  as 
they  relate  to  community  prosecution 
and  prosecution  and  diversion. 

In  FY  1996,  funds  will  be  made 
available  to  a  number  of  the 
demonstration  sites  to  continue 
operations  into  FY  1997.  Technical 
assistance  will  be  provided  through 
existing  and  continuation  grants  among 
the  cadre  of  current  providers. 

Crime  Prevention 

National  Citizens'  Crime  Prevention 
Campaign 

Grantee:  National  Crime  Prevention 
Council;  Washington,  DC 
The  National  Citizens'  Crime 
Prevention  Campaign  focuses  on 
helping  individuals,  community  and 
civic  organizations,  and  Federal,  State, 
and  local  goverrunent  agencies  build 
better,  safer,  and  more  caring 
communities.  FY  1996  activities  vfill 
enable  the  Campaign  to  continue  its 
work  on  crime  and  violence  prevention 
and  drug  demand  reduction.  Work 
elements  will  address  the  production 
and  dissemination  of  air  and  print  ads 
using  McGruff  the  Crime  Dog  and 
nephew  Scruff  public  service 
announcements  (in  English  and 
Spanish)  that  target  both  youth  and  their 
caretakers;  the  development  and 
reproduction  of  an  array  of  crime  and 
drug  abuse  prevention  support 
materials;  and  the  provision  of  national. 
State,  and  local  technical  assistance  and 
training  workshops  in  topical  areas 
ranging  from  planning  and  managing 


crime  prevention  to  comprehensive 
plaiming  development.  ^ 


Boys  &  Girls  Clubs  of  America 

Grantee:  Boys  &  Girls  Clubs  of  America: 
Atlanta,  GA 

BJA  will  continue  to  provide  Federal 
resources  to  the  Boys  &  Girls  Clubs  of 
America  for  the  establishment  and 
enhancement  of  Boys  ft  Girls  Clubs  in 
public  housing  and  other  commimity 
settings  where  there  is  a  concentration 
of  poverty,  crime,  and  violence.  FY  1996 
activities  will  emphasize  the  partnering 
of  BJA  and  Boys  &  Girls  Clubs  of 
America  staff  to  identify  local  recipient 
sites  in  up  to  30  communities  across  the 
coimtry;  the  continued  support  of 
jurisdictions  participating  in  the  BJA- 
sponsored  Comprehensive  Communities 
Program;  the  incorporation  of  conflict 
resolution,  mentoring,  and  parental 
outreach  and  training  into  the  local 
programming  of  clubs  receiving  Federal 
enhancement  awards;  and  the 
establishment  of  a  national  Native 
American  advisory  board  that  will  meet 
regularly  to  assess  and  provide  program 
recommendations  for  clubs  established 
on  Indian  reservations. 

Drug' Abuse  Resistance  Education 

Grantee:  D.A.R.E.  America;  Inglewood. 
CA 

In  FY  1996.  BJA  will  continue  its 
work  with  D.A.R.E.  America  to  support 
the  provision  of  Drug  Ahuse  Resistance 
Education  (D.A.R.E.)  technical 
assistance  and  training  to  local  and 
State  law  enforcement  officers  and  the 
accreditation  of  State  D.A.R.E.  Training 
Centers.  These  initiatives  will  be 
accompUshed  through  provision  of 
resources  for  the  five  D.A.R.E.  Regional 
Training  Centers  (RTCs)  administered 
by  the  Arizona  Department  of  Public 
Safety,  the  City  of  Los  Angeles  Police 
Department,  the  Illinois  State  Police,  the 
North  Carolina  Bureau  of  Investigation, 
and  the  Virginia  State  Police. 
Specifically,  D.A.R.E.  America  and  the 
RTCs  will  provide  D.A.R.E.  Officer 
Training  for  new  D.A.R.E.  officers; 
D.A.R.E.  In-service  Training  for 
experienced  D.A.R.E.  officers;  Mentor 
Officer  Training;  D.A.R.E.  Parent 
Program  Training  for  instructors  who 
use  the  D.A.R.E.  curriculum  to  work 
with  and  train  parents;  D.A.R.E.  junior 
and  senior  high  school  student  training: 
program  development;  assessments  of 
State  D.A.R.E.  Training  Centers; 
accreditation  of  law  enforcement 
agencies  as  D.A.R.E.  Training  Centers; 
and  technical  assistance  for  local 
agencies  replicating  the  D.A.R.E. 
Program. 
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National  Night  Out 

Grantee:  National  Association  of  Town 

Watch;  Wynne  wood,  PA 

This  year-long  program  involves  the 
continuing  participation  of  more  than 
28  million  people,  including  law 
enforcement  personnel:  individuals 
from  other  units  of  government, 
business,  education,  and  community 
organizations;  citizens;  and  youth  in 
over  8,800  communities  in  all  50  States, 
U.S.  territories,  and  U.S.  military  bases 
around  the  world.  Administered  by  the 
National  Association  of  Town  Watch, 
hic.  (NATW),  FY  1996  support  will 
enable  NATW  to  continue  providing 
information,  educational  materials,  and 
technical  assistance  for  the  development 
of  cost-effective  police — community 
partnership  efforts  that  work  toward 
reducing  crime,  violence,  and  substance 
abuse  at  the  national,  State,  local,  and 
neighborhood  levels. 

Tribal  Strategies  Against  Violence 
Program 

Grantees:  Assiniboine  and  Sioux  Tribes; 

Poplar,  MT  and  Rosebud  Sioux  Tribe; 

Rosebud,  SD 

Tribal  Strategies  Against  Violence  is  a 
Federal — tribal  partnership  initiative 
designed  to  empower  Native  American 
communities  through  the  development 
and  implementation  of  reservationwide 
strategies  to  reduce  crime,  violence,  and 
drug  abuse.  Primary  program  focus  is  on 
the  formation  of  a  centralized  planning 
team  comprised  of  service  providers, 
whose  goal  it  is  to  develop  short-term 
and  long-term  strategies  that  encompass 
community  policing  and  prosecution, 
domestic  abuse,  juvenile  delinquency, 
and  prevention  education.  FY  1996 
program  activities  will  extend  the 
program  beyond  the  initial  project  sites 
on  the  Fort  Peck,  Montana,  and 
Rosebud,  South  Dakota,  Reservations. 
BJA,  through  a  limited  competitive 
process,  will  work  with  the  Office  of 
Justice  Programs  (OJP)  American  Indian 
and  Alaskan  Native  Desk  and  the 
Bureau  of  Indian  Affairs  (BIA),  U.S. 
Department  of  Interior,  to  identify  up  to 
four  regional  sites  across  the  country. 
Reservations  selected  for  program 
participation  will  be  representative  of 
the  Northwest,  South-Southwest, 
Midwest-Great  Lakes,  and  East  regions. 

Law  Enforcement 

Washington,  D.C.,  Metropolitan  Area 
Drug  Enforcement  Task  Force 

Grantee:  ArUngton  County  Police 
Department;  Arlington,  VA 
The  Washington,  D.C.,  MetropoUtan 
Area  Drug  Enforcement  Task  Force  will 
continue  to  (1)  provide  a  visible  law 


enforcement  presence;  (2)  disrupt  major 
links  between  drug  suppliers, 
distributors,  and  users;  (3)  initiate 
enforcement  action  against  property 
owners  who  knowingly  allow  their 
property  to  be  used  in  the  distribution 
of  illicit  drugs;  (4)  develop 
comprehensive  intelligence  systems; 
and  (5)  coordinate  with  appropriate 
agencies  regarding  illegal  firearms  used 
by  drug  organizations. 

Gang  Organized  Crime  Narcotics 
Violence  Enforcement  Program 

Grantees:  Bernalillo  County  Prosecutor's 
Office;  Bernalillo  County,  NM  and 
Multnomah  County  Prosecutor's 
Office;  Multnomah  County,  OR 
This  program  will  continue  to  assist 
local  law  enforcement  and  prosecution 
agencies  in  addressing  the  growing 
problem  of  gang-related  violence,  with  a 
special  focus  on  drugs  and  firearms. 
Two  sites  will  be  funded  to  continue 
gathering  intelUgence  and  to  develop 
investigative  and  prosecutorial 
strategies  designed  to  weaken  the 
structure  and  activities  of  violent  gangs. 

Prison  Gang  Intelligence  Program 

Grantee:  Midstates  Organized  Crime 
Information  Center;  Springfield,  MO 
The  Prison  Gang  Intelligence  Program 
will  be  continued  in  FY  1996  to 
implement  a  nationwide  capability  of 
collecting,  analyzing,  and  sharing 
information  on  prison  gangs,  gang 
members,  and  prison  gang  activities. 
The  program  also  will  provide  liaison 
and  coordination  activities  to 
corrections  agencies  and  law 
enforcement  agencies  in  data  collection 
and  dissemination  efforts. 

The  purpose  of  the  Prison  Gang 
Intelligence  Program  is  to  provide  for 
the  establishment  of  a  system  to  gather, 
store,  and  disseminate  intelligence 
information  on  prison  gang  members 
and  prison  gang  activities  on  a 
nationwide  basis.  This  system  will 
provide  valuable  support  and  assistance 
in  the  investigation  and  prosecution  of 
gang-related  criminal  activity.  It  will 
create  a  central  repository  of  prison  gang 
information,  formalize  data  collection 
methods,  and  standardize  gang 
validation  criteria.  It  will  create  a 
mechanism  whereby  State  and  local 
corrections  and  law  enforcement 
agencies  can  share  information  and  be 
provided  analytical  products  that 
document  prison  gang  developments 
and  trends.  A  prison  gang  technical 
assistance  capability  will  also  be 
established. 

The  program  goal  is  to  facilitate, 
through  BJA's  Regional  Information 
Sharing  System  (RISS)  projects,  the 


collection,  exchange,  and  analysis  of 
information  related  to  prison  gangs, 
gang  members,  and  prison  gang 
activities;  and  to  provide  liaison  and 
training  activities  to  law  enforcement, 
prosecution,  and  corrections  agencies 
nationwide. 

Center  for  Task  Force  Training 

Grantee:  Institute  for  Intergovernmental 
Research;  Tallahassee,  H^ 
The  Center  for  Task  Force  Training 
project  will  continue  to  help  State  and 
local  agencies  address  criminal  justice 
management  issues  and  to  provide 
dedicated  training  and  technical 
assistance  in  support  of  the  two  Gang 
Organized  Crime  Narcotics  Violence 
Enforcement  Program  sites.  State  and 
locally  funded  multiagency  task  forces, 
and  other  task  forces  supported  by 
Byrne  Formula  Grant  Program  funds. 
The  project  will  be  expanded  in  FY 
1996  to  include  a  specialized  training 
program  that  addresses  multiagency 
antiterrorism  preparedness.  The 
E)omestic  Terrorism  Training  Program, 
which  currently  is  under  development 
with  the  Federal  Bureau  of  Investigation 
(FBI),  will  develop,  test,  and  evaluate 
the  law  enforcement  antiterrorism 
training  curriculum;  identify  and 
document  the  technical  assistance  needs 
of  law  enforcement  agencies  in  the  area 
of  antiterrorism  planning  and 
prevention,  and  plan  the  methods  of 
delivery;  and  focus  on  the  multiagency/ 
multijurisdictional  aspects  of  the  law 
enforcement  response  to  acts  of 
domestic  terrorism. 

Firearms  Trafficking  Program 

Grantee:  Multiple  sites  nationwide 

The  Firearms  Trafficking  Program  will 
continue  to  help  State  and  local 
governments  reduce  incidents  of 
violence  by  reducing  the  availabiUty  of 
and  illegal  trafficking  in  firearms.  This 
program  contains  several  component 
programs  that  BJA  has  found  to  be 
effective  or  promising: 

The  Firearms  Licensee  Compliance 
Program.  This  component  enhances  the 
ability  of  State  and  local  law 
enforcement  agencies  to  conduct  more 
complete  and  comprehensive 
background  investigations  on  applicants 
for  new  or  renewed  Federal  Firearms 
Licenses. 

The  Firearms  Investigative  Task  Force 
Program.  This  component  is  designed  to 
identify,  target,  investigate,  and 
prosecute  individuals  and  dismantle 
organizations  involved  in  the  unlawful 
use,  sale,  or  acquisition  of  firearms  in 
violation  of  Federal  and/or  State 
firearms  laws. 

The  Innovative  Firearms  Program. 
This  component  assists  State  and  local 
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jurisdictions  in  developing  and 
implementing  innovative  or  enhanced 
projects  designed  to  control  illicit 
firearms  trafficking. 

Technical  Assistance  and  Training  to 
Rural  Areas 

Granted:  Rural  Justice  Center,  University 
of  Arkansas;  Little  Rock,  AR 
In  FY  1996,  BJA  will  continue  to 
provide  technical  assistance  and 
training  to  rural  areas  through  the  Rural 
Justice  Center  of  the  Criminal  Justice 
Institute  of  the  University  of  Arkansas, 
Little  Rock.  This  program  assists  rural 
areas  in  the  development  of  approaches 
and  strategies  that  address  the  rising 
rates  of  crime,  drug  abuse,  and  violence, 
through  the  provision  of  technical 
assistance  and  training  related  to  such 
issues  as  prevention,  intervention,  law 
enforcement,  prosecution,  courts, 
corrections,  and  treatment. 

Training  in  Anti-Drug  Activities  and 
Cultural  Differences  Involving  Illegal 
Aliens 

Grantee:  International  Association  of 
Chiefs  of  Police;  Alexandria,  VA 
This  program'will  be  continued. 
Through  a  collaborative  effort  between 
the  International  Association  of  Chiefs 
of  Police  (lACP)  and  the  Immigration 
and  Naturalization  Service  (INS),  the 
project  will  continue  to  present  to  local 
law  enforcement  officers  a  series  of 
training  seminars  that  will  enable  them 
to  more  effectively  investigate  crimes 
involving  illegal  aliens. 

Criminal  Alien  Identification  and 
Intervention  Program 

Grantees:  Institute  for  Intergovernmental 
Research;  Tallahassee,  FL  and- 
National  Criminal  Justice  Association; 
Washington,  DC 

In  FY  1996,  BJA  will  continue  to  fund 
technical  assistance  and  support 
services  to  five  demonstration  sites 
funded  in  prior  years.  The  Criminal 
Alien  Identification  and  Intervention 
Program  is  designed  to  enable  the 
earhest  possible  identification,  through 
the  Immigration  and  Naturalization 
Service  (INS)  Law  Enforcement  Support 
Center  (LESC),  of  aliens  arrested  for 
felony  offenses.  Five  States  that  have 
documented  the  largest  alien 
populations  in  their  correctional 
systems  are  continuing  demonstration 
efforts  in  FY  1996  with  projects  funded 
in  prior  years. 

The  Criminal  Alien  Identification  and 
Intervention  Program  also  is  designed  to 
encourage  States  to  modify  statutes  and 
policies  and  implement  innovative 
techniques  that  intervene  in  the 
criminal  ustice  process  to  expeditiously 


and  fairly  adjudicate  illegal  aliens 
arrested  or  convicted  of  felonies;  and 
facilitate  appropriate  detainment  and 
deportation  of  these  aliens. 

Supporting  the  demonstration  sites 
and  the  program  are  two  technical 
assistance  efforts.  The  Institute  for 
Intergovernmental  Research  provides 
onsite  assistance  to  the  States  in 
preparing  operational  assessments, 
identifying  promising  approaches,  ai^d 
facilitating  the  testing  of  LESC.  The 
National  Criminal  Justice  Association 
(NCJA)  provides  research  and  technical 
assistance  for  the  States,  for 
enhancement  of  statutes  and  policies 
within  the  States. 

hi  FY  1994  and  FY  1995,  participating 
States  implemented  Phases  I  through  III 
of  the  program  by  establishing  statewide 
criminal  alien  working  groups 
represented  by  key  State  and  local 
officials;  conducting  an  intensive 
assessment  of  the  current  processes  by 
which  the  State  identifies  and  handles 
illegal  aliens  entering  the  criminal 
justice  system;  and  documenting 
promising  approaches  to  enhance  the 
identification  and  intervention  of  these 
illegal  aliens.  Work  will  continue  in  the 
demonstration  States,  using  prior  year 
grant  awards  to  implement  and 
demonstrate  promising  approaches. 

Comprehensive  Homicide  Initiative 

Grantee:  City  of  Richmond;  Richmond, 

VA  and  City  of  Richmond;  Richmond, 

CA 

The  Comprehensive  Homicide 
Initiative  is  designed  to  effectively 
combat  homicide  and  increase  homicide 
clearance  rates  through  the  development 
and  demonstration  of  a  multifaceted 
approach  that  can  be  fully  documented 
and  ultimately  replicated  in  other 
jurisdictions.  This  initiative  addresses 
the  underlying  causes  of  homicide, 
including  gang  violence,  domestic 
violence,  violence  associated  with  drug 
activity,  and  gun  availability. 

The  goals  of  the  program  are  to  reduce 
homicide  rates  and  improve  homicide 
clearance  rates,  including  "cold  case" 
homicides;  develop  innovative  strategies 
and  processes  that  have  a  high 
probability  for  improving  the 
prevention,  intervention,  enforcement, 
and  prosecution  of  homicide  cases  that 
are  replicable  in  other  jurisdictions;  and 
dociunent  local  efforts  to  enhance 
leplicabiUty  of  successful  components 
of  the  program  to  other  jurisdictions. 

The  Cities  of  Richmond.  Virginia,  and 
Richmond,  California,  each  have 
received  funding  to  implement  the 
recommendations  of  the  International 
Association  of  Chiefs  of  Police  (lACP) 
Murder  Summit  Report.  These  cities 
were  selected  due  to  their  high  or 


increasing  homicide  rates,  geographical 
diversity,  and  participation  in  other 
comprehensive  criminal  justice 
initiatives  that  will  provide  a  good  base 
from  which  to  move  forward. 

This  comprehensive  program  requires 
coordination  at  the  Federal.  State,  and 
local  levels.  Each  city's  plan  must 
demonstrate  coordination  and 
cooperation  among  public  agencies; 
private  organizations;  and  municipal, 
county.  State,  and  Federal  agencies.  The 
plan  must  demonstrate  that  this 
initiative  will  be  integrated  with  other 
U.S.  Department  of  Justice  (DOJ)-funded 
programs  in  the  local  jurisdiction,  such 
as  the  Comprehensive  Communities 
Program;  Weed  and  Seed;  the  Federal 
Bureau  of  hivestigation  (FBI)  Safe 
Streets  Program;  and  programs  funded 
by  the  Office  of  Community  Oriented 
PoUcing  Services,  the  Drug  Enforcement 
Administration,  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  In  addition,  the  program 
must  involve  coordination  with  the 
relevant  U.S.  Attorney's  Office. 
Coordination  with  Housing  and  Urban 
Development  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  should 
also  be  included  if  relevant  to  the 
jurisdiction's  program  efforts.  BJA  has 
been  working  with  each  of  the 
jurisdictions  since  November  1995.  In 
each  city,  BJA  held  an  onsite  meeting 
that  served  as  an  initial  opportunity  to 
convene  the  representatives  of  the  State 
and  local  agencies  and  representatives 
from  Federal  agencies  with  ongoing 
programs. 

Clandestine  Laboratory  Strategy 

Training  Program 

Grantee:  Qrcle  Solutions,  Inc.;  Vienna, 

VA 

In  FY  1996,  BTA  will  continue  support 
to  the  Clandestine  Laboratory'  Strategy 
Training  Program.  The  program  is  based 
on  the  collective  expwiences  and  best 
practices  of  the  BJA  Model  Clandestine 
Laborator\'  Enforcement  Program 
demonstration  sites  and  the  BJA/Drug 
Enforcement  Administration  (DEA) 
Clandestine  Laboratory  Clean-Up 
Program.  The  program  represents  a 
significant  investment  and  effort  on  the 
part  of  BJA  to  develop  an  effective 
method  for  combating  clandestine  drug 
laboratories  in  the  United  States.  The 
training  delivery  system  and  followup 
technical  support  activities  provided 
will  ensure  that  the  training  reaches  the 
audience  for  which  it  is  intended  in  an 
efficient  and  cost  effective  manner. 

The  Clandestine  Laboratory  Strategy 
Training  Program  assists  State  and  local 
policymakers  and  practitioners 
responsible  for  law  enforcement 
resource  allocation  decisions  in 
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developing  policies,  procedures,  and 
programs  related  to  the  hazardous 
chemical  problems  associated  with 
clandestine  laboratories.  The  program 
provides  a  foundation  hom  which  a 
comprehensive,  multiagency  response 
can  be  developed  at  the  State  and 
regional  levels.  Beginning  in  FY  1994, 
Circle  Solutions,  Inc.,  building  upon  a 
successful  developmental  and  piloting 
effort,  implemented  a  program  to 
provide  training  and  followup  technical 
assistance  to  State  and  local  criminal 
justice  agencies  and  other  public  safety 
agencies  nationwide. 

Assistance  to  Local  Law  Enforcement 
Agencies  Significantly  Impacted  by  the 
1996  Olympic  Games 

Grantee:  Georgia  Criminal  Justice 
Coordinating  Council,  Office  of  the 
Governor;  Atlanta,  GA 

The  purpose  of  this  program  is  to 
assist  local  jurisdictions  significantly 
impacted  by  the  public  safety  demands 
of  the  1996  Olympic  Games  in  Georgia. 
The  program  was  funded  to  satisfy  a 
congressional  earmark.  Current 
projections  indicate  that  involved  local 
jurisdictions  may  incur  in  excess  of 
400,000  hours  of  unfunded  overtime 
costs  a^  a  result  of  the  public  safety 
requirements  for  Olympic  venues 
throughout  the  metropolitan  Atlanta 
area  and  in  sites  outside  Atlanta.  This 
grant  will  help  defray  the  costs  of 
approximately  155,000  hours  of 
anticipated  overtime  requirements  of 
involved  jurisdictions. 

Regional  Information  Sharing  System 
Grantee:  6  sites  nationwide 

The  Regional  Information  Sharing 
System  (RISS)  Program  supports 
Federal,  State,  and  local  law 
enforcement  efforts  to  combat  criminal 
activity  that  extends  across 
jurisdictional  boundaries.  Six  regional 
RISS  projects  provide  a  broad  range  of 
intelligence  exchange  and  related 
investigative  support  services  to 
member  criminal  investigative  agencies 
nationwide.  The  projects  focus 
primarily  on  narcotics  trafficking, 
violent  crime,  criminal  gang  activity, 
and  organized  crime. 

In  FY  1996,  the  RISS  Program  will 
complete  electronic  connectivity  among 
all  projects,  as  well  as  other  systems,  to 
better  facilitate  the  collection, 
dissemination  and  analysis  of  criminal 
intelligence.  Also  in  FY  1996.  the  RISS 
projects  will  work  with  the  National 
Major  Gang  Task  Force  to  encourage  the 
sharing  and  dissemination  of  gang 
intelligence  information  between  the 
law  enforcement  and  corrections 
communities. 


National  White-Collar  Crime  Center 

Grantee:  West  Virginia  Office  of  the 
State  Auditor;  Charleston,  WV 
The  National  White-Collar  Crime 
Center  provides  a  national  support 
system  for  the  prevention,  investigation, 
and  prosecution  of  multijurisdictional 
economic  crimes.  These  white-collar 
crimes  include  investment  fraud, 
telemarketing  fraud,  boiler  room 
operations,  securities  fraud, 
commodities  fraud,  and  advanced-fee 
loan  schemes.  The  Center's  mission 
includes  providing  investigative  support 
services  to  assist  in  the  flght  against 
economic  crime,  of)erating  a  national 
training  and  research  institute  focusing 
on  economic  crime  issues,  and 
developing  the  Center  as  a  national 
resource  in  combating  economic  crime. 

Adjudication 

National  Symposium  on  Sentencing 

A  national  symposium  on  sentencing 
to  be  presented  by  BJA,  the  State  Justice 
Institute,  and  the  National  Institute  of 
Justice,  will  enable  judges,  legislators, 
prosecutors,  defense  counsel, 
corrections  officials,  police,  and 
community  representatives  to  discuss 
and  share  experiences  and  perspectives 
on  current  sentencing  policy. 

Trial  Court  Performance  Standards  and 
Measurement  System:  Coordination 
Efforts 

Grantee:  National  Center  for  State 
Courts;  Williamsburg,  VA 
After  8  years  of  development  and 
testing,  the  Trial  Court  Performance 
Standards  and  Measurement  System 
(TCPSM)  has  been  completed  and  is  in 
the  process  of  being  adopted  by 
numerous  jurisdictions.  For  example, 
the  Judicial  Council  of  California  has 
adopted  TCPSM  as  part  of  a  new 
Standard  of  Judicial  Administration. 
One  of  the  most  signihcant  events  in 
judicial  administration  in  the  last  10 
years,  TCPSM  comprises  a  set  of  22 
standards  and  68  individual  measures 
for  assessing  trial  court  performance. 
States  urgently  need  technical 
assistance  to  enable  them  to  implement 
the  system.  The  National  Center  for 
State  Courts  will  provide  that  assistance 
to  State  and  local  courts.  BJA  also  will 
be  working  with  State  agencies  to 
explore  the  possibility  of  using  block 
grants  to  assist  Stale  trial  courts  in  fully 
reviewing,  adapting  where  appropriate, 
and  implementing  TCPSM  throughout 
the  State. 

Community  Prosecution  and 
Community  Probation 

Grantee:  American  Prosecutors  Research 
Institute;  Alexandria,  VA 


The  Community  Prosecution  and 
Community  Probation  program  consists 
of  the  following  four  components: 

Technical  Assistance  and  Training 

In  FY  1993  and  FY  1994,  the 
American  Prosecutors  Research  Institute 
(APRI)  convened  two  focus  groups  of 
experienced  prosecutors  who  defined 
commimity  prosecution  and  identified 
its  key  components.  This  information 
provided  BJA  and  APRI  with  the 
framework  to  provide  both  intensive 
and  general  technical  assistance  and  to 
produce  several  publications  on  the 
subject.  In  FY  1994  and  FY  1995,  APRI 
conducted  two  extremely  well-received 
technical  assistance  conferences 
attended  by  over  75  prosecutors'  offices. 

In  FY  1996,  APRI  will  continue  its 
technical  assistance  by  matching 
proseciUors  with  community 
prosecution  exptertise  with  jurisdictions 
now  planning  or  implementing 
community  prosecution  strategies.  To 
further  inform  prosecutors  on  issues 
involving  the  planning,  implementation, 
and  operation  of  a  community 
prosecution  program,  APRI  will 
convene  a  series  of  regional  planning 
workshops,  an  invitational  symposium, 
and  a  national  conference.  In  addition, 
"APRI  will  provide  intensive  technical 
assistance  and  conduct  studies  of  three 
demonstration  sites,  at  least  one  of 
which  will  implement  a  community 
prosecution  program  in  a  jurisdiction 
where  a  community  policing  program 
already  exists.  APRI  will  compare, 
contrast,  and  analyze  each 
demonstration  site  and  disseminate  a 
report  on  the  results.  APRI  will  assist  in 
the  National  Institute  of  Justice  (NIJ) 
evaluation  of  BJA 's  Community 
Prosecution  demonstration  projects. 

Demonstration  Projects 

BJA  will  provide  limited  funds  to  up 
to  three  prosecutors'  offices  to 
implement  the  current  strategies 
discussed  in  the  APRI  Community 
Prosecution  Implementation  Manual 
and  supporting  documents.  These 
offices  will  be  invited  by  BJA  to  submit 
an  application  for  funding.  Preference 
will  bb  given  to  offices  capable  of 
committing  an  equal  amount  of 
resources  to  the  project. 

Community  Probation 

A  significant  segment  of  the 
Community  Prosecution  and 
Community  Probation  Program  will  be 
devoted  to  community  probation.  BJA 
will  choose  up  to  three  demonstration 
sites  where  APRI,  or  a  consultant 
working  with  APRI,  will  develop  model 
community  probation  programs.  These 
models  will  build  upon  recent  BJA 


accomplishments  in  its  Community 
PoHcing  and  Community -Focused 
Courts  programs  and  involve 
partnerships  with  the  police,  the 
judiciary,  probation  officials,  public 
defenders,  and  the  community. 
Preference  will  be  given  to  applicants 
who  commit  local  resources  to  the 
project. 

Community-Focused  Courts 

The  National  Center  for  State  Courts 
(NCSC)  in  Williamsburg,  Virginia,  will 
provide  technical  assistance  to  courts 
interested  in  implementing 
recommendations  from  both  the 
community-focused  court's  agenda 
currently  under  development  by  NCSC 
and  a  consortium  of  court  and 
community  organizations.  This 
followup  program  will  explore 
innovative  technologies,  such  as  the 
Internet  and  videoconferencing,  in 
offering  assistance;  and  it  will  provide 
onsite  assistance  as  needed.  NCSC  will 
develop  an  evaluation  instrument  for 
use  by  local  universities  to  evaluate  the 
efforts  of  the  community  courts.  The 
program  will  complement  ongoing  BJA 
efforts  in  the  community  prosecution 
area  and  support  existing  local  and  State 
partnership  programs. 

Models  of  Court-Based  Services  to 
Children  and  Their  FamiUes 

Grantee:  National  Center  for  State 
Courts;  Wilhamsburg,  VA 

As  an  outcome  to  the  Office  of  Justice 
Programs  (OJP)  task  force  on  Childhood 
Victimization,  BJA  and  the  National 
Center  for  State  Courts  (NCSC)  will 
expand  their  current  program  "Models 
of  Court-Based  Services  to  Children  and 
Their  Families."  Funded  by  BJA  and  the 
Office  of  Juvenile.  Justice  and 
Delinquency  Prevention,  the  program's 
purposes  are  to  identify,  document, 
evaluate,  and  further  develop  effective 
coiul-based  service  delivery  to  children 
and  their  families.  The  major  goal  is  to 
improve  collaboration  among  Siate  trial, 
juvenile,  and  family  courts  and  public 
health,  mental  health,  £md  social 
services.  NCSC  will  study  and  help  two 
to  three  additional  sites  in  the 
identification  and  coordination  of  cases 
involving  child  abuse  and  neglect  and 
domestic  violence.  As  part  of  the  new 
effort,  NCSC  is  looking  at  current  sites 
supported  by  private  funding 
organizations  (i.e.,  the  Kellogg 
Foundation,  the  Casey  Foundation,  and 
the  Edna  McConiiell  Clark  Foundation) 
to  determine  if  the  projects  can  be 
augmented  with  a  stronger  court  focus. 


Assessment  and  Enhancement  of 
Indigent  Defense  Services 

Grantee:  National  Legal  Aid  and 

Defender  Association;  Washington, 

DC 

In  FY  1994,  BJA  awarded  the  National 
Legal  Aid  and  ciefender  Association  a 
grant  to  reestablish  a  national  scope 
program  to  improve  the  defense 
component  of  the  criminal  justice 
system  by  providing  State  and  local 
organizations  that  represent  indigent 
defenders  with  quality  training  and 
technical  assistance  services. 

This  program  expands  on  training 
events  to  enhance  the  quality  of 
indigent  defense  providers' 
representation  of  drug  and  violent  crime 
defendants  both  to  obtain  the  best 
results  for  their  clients  and  to  reduce 
recidivism.  This  program  will  also 
support  the  expansion  of  the  National 
Clearinghouse  for  Defense  Services.  The 
Clearinghoose  is  designed  to  respond  to 
inquiries  from  defenders.  State  officials, 
the  judiciary,  and  the  general  public 
about  the  delivery  of  defense  services 
and  substantive  criminal  defense  issues. 
The  Clearinghouse  compiles,  assesses, 
and  disseminates  information  on  proven 
programs  and  on  trends  and  innovative 
strategies  employed  by  indigent  defense 
services  throughout  the  country.  A 
Clearinghouse  Directory  will  be 
available  that  includes  a  listing  of  the 
files  maintained  and  a  summary  of  the 
services  available  through  the 
Clearinghouse. 

Statewide  training  programs  that 
focus  on  defense  issues,  the 
development  and  use  of  diversion 
programs,  and  sentencing  alternatives  to 
incarceration  will  be  expanded.  In 
addition  to  covering  traditional  legal 
defense  of  a  drug  case,  a  training 
manual  presents  a  distinctive  approach 
to  the  defense  of  drug  cases  by 
integrating  and  emphasizing  concrete 
strategies  for  treatment,  intervention, 
and  prevention;  the  manual  will 
integrate  guidelines  for  effective 
representation.  This  program  wrill 
document  the  training  practices  used  in 
drug  and  violent  crime  cases. 

Prosecutor's  Pre-Charging  Diversion 
Program 

Grantee:  Office  of  the  Prosecuting 
Attorney,  Sixth  Judicial  District 
Pulaski  County;  Little  Rock,  AK 
This  program  expands  a  citywide 
pilot  project  designed  to  reduce  the 
recidivism  rate  for  youthful  offenders. 
An  alternative  to  formal  adjudication  in 
juvenile  coiut,  this  program  serves  as  an 
opportunity  for  youthful  offenders  to 
receive  constructive  restitution  and 
interact  with  community  members. 


Youth  violence  is  addressed  through  an 
interagency  partnership  that  suspends 
traditional  barriers  in  the  community 
and  creates  a  less  threatening 
environment.  By  offering  programs, 
opportunities,  and  services  to  at-risk 
youth,  this  now  countywide  strategy 
will  document  how  neighborhood 
organizations  and  community  groups 
are  working  to  halt  the  rising  rate  of 
juvenile  crime. 

Health  Care  Fraud  Investigation  and 
Prosecution  Training  and  Technical 
Assistance 

Grantee:  National  Association  of 
Attorneys  General;  Washington,  DC 
The  continuation  of  this  project  will 
enable  the  National  Association  of 
Attorneys  General  (NAAG)  to  continue 
providing  national  scope  training  and 
technical  assistance  services  to  State 
attorneys  general  and  to  other  State  and 
local  agencies  involved  in  detecting, 
investigating,  and  prosecuting  intrastate 
health  care  fraud.  NAAG  will  work  with 
the  three  BJA- funded  demonstration 
sites  to  develop  prototype  strategies  for 
State  attorneys  general  conducting 
health  care  fraud  prosecutions — 
including  health  care  consumer  fraud, 
Medicaid  fraud,  and  fraud  against 
traditional  insurance  companies  and 
health  maintenance  organizations 
(HMO's). 

NAAG  will  continue  working  closely 
with  State  attorneys  general  and  district 
attorneys  to  provide  cost-effective 
training  programs  for  prosecutors  and 
investigators  and  to  develop  innovative 
prosecution  strategies.  Special  emphasis 
will  be  given  to  assisting  the 
demonstration  site  units  in  the 
Maryland,  Minnesota,  and  Wisconsin 
Attorneys'  General  offices.  In 
conjunction  with  an  advisory  group 
comprised  of  Federal,  State,  and  local 
prosecutors,  the  project  will  identify 
demonstrably  successful  initiatives,  and 
disseminate  this  information  via  a 
bimonthly  newsletter.  The  project  also 
will  develop  and  publish  a  health  care 
fraud  practice  manual  for  State 
prosecutors  and  develop  a 
clearinghouse  of  materials  relating  to 
the  prevention,  detection,  and 
prosecution  of  health  care  fraud. 

DNA  Legal  Assistance  Unit 

(kantee:  American  Prosecutors  Research 

Institute;  Alexandria,  VA 

Beginning  in  FY  1995  with  substantial 
support  from  BJA.  the  American 
Prosecutors  Research  Institute  (APRI) 
DNA  Legal  Assistance  Unit  has  been 
providing  direct  support  to  America's 
prosecutors  in  the  understanding  and 
use  of  DNA  typing  technology  to 
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investigate  and  prosecute  serious  cases 
such  as  capital  murder,  homicide, 
sexual  assault,  and  child  abuse.  APRI 
has  accomplished  this  task  by  providing 
technical  assistance,  publications,  and 
training.  Technical  assistance  activities 
include  formulation  of  a  comprehensive 
guide  for  direct  and  cross  examination 
in  DNA  cases;  development  of  a 
curriculum  for  training  DNA  analysts 
and  examiners  on  the  proper 
presentation  of  DNA  evidence, 
emphasizing  testimony  and  etiquette; 
and  publication  on  a  semiannual  basis 
of  The  Silent  Witness,  a  newsletter  that 
bridges  the  gap  between  prosecutors  and 
DNA  laboratories.  Technical  assistance 
activities  will  be  provided  on  a  lin)ited 
basis  and  will  include  responding  to 
telephone  requests,  providing  general 
and  specific  case  information  packets, 
and  updating  the  Unit's  extensive  Bles 
of  legal  and  scientific  information. 

Adjudication  Focus  Group 

fa  March  1996,  BJA  conducted  an 
adjudication  focus  group  whose  primary 
purpose  was  to  identify  and  deliberate 
issues  and  problems  within  the 
adjudicative  process  of  State  and  local 
criminal  justice  systems.  This  focus 
group  did  generate  and  discuss 
innovative  programs  and  new 
approaches  related  to  improving  the 
adjudicative  process.  Criminal  justice 
researchers  and  writers,  Byrne  Formula 
Grant  Program  State  administrators, 
representatives  from  State  and  local 
prosecutor  and  public  defender  offices, 
justices  and  judges,  parole  and 
probation  officers,  and  the  funding 
community  all  contributed  to  increasing 
the  quality  and  quantity  of  futiu-e  BJA 
adjudication  training,  technical 
assistance,  and  demonstration  programs. 

Later  this  year,  BJA  expects  to  issue 
one  or  more  Requests  for  Proposal 
soliciting  proposals  from  State  and  local 
adjudication  components  and/or  private 
nonprofit  organizations  to  implement 
one  or  more  program  ideas  promulgated 
by  this  focus  group. 

Corrections 

Correctional  Options — National 
Dissemination 

The  1990  Amendments  to  the  Crime 
Control  Act  provided  BJA  with  the 
statutory  authority  to  establish  a 
comprehensive  assistance  program  to 
develop  "correctional  options"  at  the 
State  and  local  levels.  In  exercising  this 
authority,  BJA  awards  demonstration 
grants,  provides  technical  assistance, 
and  evaluates  the  results  of  intervention 
projects  for  youthful  offenders  likely  to 
become  career  criminals. 


BJA's  correctional  options  projects 
assist  offenders  in  pursuing  a  lawful  and 
productive  transition  to  the  community 
following  release  by  providing  security, 
discipline,  and  comprehensive  services, 
including  diagnosis,  counseling, 
substance  abuse  treatment,  education, 
job  training,  and  placement  assistance 
while  imder  correctional  supervision; 
and  linkage  to  similar  services  in  the 
community.  These  projects  also  provide 
work  opportunities  to  promote  the 
development  of  industrial  and  service 
skills. 

The  expected  results  of  the 
correctional  options  projects  include 
reduced  criminal  recidivism  of 
offenders  who  receive  alternative 
punishments  and,  in  the  longer  term, 
reduced  costs  in  correctional  services 
and  facilities. 

For  the  purposes  of  this  program,  the 
term  "correctional  options"  includes 
community-based  incarceration, 
weekend  incarceration,  correctional 
boot  camps,  transitional  programs, 
aftercare  services,  day  reporting, 
structured  fines,  electronic  monitoring, 
intensive  probation,  and  other 
innovative  sanctions  designed  to  have 
maximuim  impact  on  offenders  capable 
of  being  managed  in  an  environment 
other  than  a  traditional  correctional 
facility. 

During  a  4-year  period,  from  FY  1992 
through  FY  1995,  BJA  awarded  more 
than  $40  million  in  Correctional 
Options  Discretionary  Program  grants  to 
public  agencies  and  private  nonprofit 
organizations.  These  grants  were 
awarded  to  support  the  planning, 
development,  implementation,  and 
evaluation  of  demonstration  projects  to 
test  a  broad  range  of  alternatives  to 
traditional  modes  of  incarceration.  All 
BJA  correctional  options  demonstration 
projects  have  four  basic  goals:  reduced 
incarceration  costs,  relief  of  prison  and 
jail  crowding,  reduced  recidivism  rates 
for  youthful  offenders,  and 
advancement  in  correctional  practices. 

BJA  has  worked  closely  wiQi  State 
and  local  criminal  justice  professionals 
in  project  planning,  design,  and 
operation;  coordination  of  technical 
assistance  and  evaluation  services; 
monitoring  of  operations  and  outcomes; 
and  facilitation  of  project  refinement 
and  improvements.  A  critical  factor  in 
measuring  the  outcomes  of  these 
projects  has  been  the  degree  to  which 
demonstration  sites  have  been 
successful  in  selecting  offenders  who 
would  have  been  incarcerated  had  the 
correctional  options  projects  not 
existed. 

Preliminary  findings  from  the 
evaluation  of  these  projects  indicate  that 
offendiers  admitted  to  these  programs 


pose  considerable  challenges  to 
treatment  efforts  because  of  their  young 
age,  lack  of  education,  poor  job  skills, 
low  rates  of  employment,  lack  of  social 
stability,  history  of  drug  abuse,  and 
extensive  record  of  prior  arrests  and 
convictions. 

However,  these  projects  are  successful 
in  delivering  badly  needed  services  to  a 
high-risk  offender  population,  offering 
far  more  services  and  supervision  than 
normally  are  provided  for  similarly 
situated  offienders  who  are  in  prison  or 
who  are  assigned  to  probation  or  parole. 

States  like  Florida,  Maryland,  New 
Hampshire,  and  Vermont  have 
succeeded  in  reaching  their  goal  of  cost 
effectiveness  by  targeting  offenders  who 
otherwise  would  have  spent  a 
considerable  amount  of  time  in  custody. 

Model  Correctional  Options  Projects 

The  following  projects  have  been 
selected  as  BJA  correctional  options 
models  and  will  serve  as  resource  sites 
for  a  National  Correctional  Options 
Dissemination,  Training,  and  Technical 
Assistance  Program: 
Washington  State  Reintegration  of 

Youthful  Offenders 
Maricopa  County  (AZ)  Youthful 

Offenders  Project 
Bradenton  (FL)  Correctional  Treatment 

Facility  Drug  Punishment  Program 
Maryland  Community  Supervision  and 

Transitional  Services 
New  Hampshire  fatensive  Correctional 

Services 
Vermont  Restorativejustice  Services 
Connecticut  Female  Addictive 

Services— Fresh  Start 
California  Youth  Authority  Project 

LEAD 
Riverside  County  (CA)  Twin  Pines 

Academy 

Focus  Group:  Linking  Byrne  Formula 
and  Discretionary  Grant  Programs 

A  recent  analysis  of  the  annual  needs 
assessments  conducted  through  the 
Byrne  Formula  Grant  Program  indicated 
that  the  two  areas  of  greatest  need  at  the 
State  and  local  levels  are  alternatives  to 
incarceration  and  offender  treatment 
services. 

In  December  1995,  BJA  convened  a 
focus  group  meeting  with 
representatives  from  a  number  of 
successful  State  and  local  correctional 
options  projects  and  from  the  State 
Administrative  Agency  for  the  Byrne 
Formula  Grant  Program  in  these  same 
jurisdictions.  The  purpose  was  to  obtain 
ideas  and  insights  regarding  the 
development  of  a  Correctional  Options 
Dissemination  Program  for  the  FY  1996 
Byrne  Discretionary  Program  Plan;  as 
well  as  potential  funding  through  the 
Byrne  Formula  Grant  Program  and  other 


public  and  private  funding  sources  to 
support  State  and  local  correctional 
options. 

The  FY  1996  National  Technical 
Assistance  and  Dissemination  faitiative 
for  Correctional  Options  will  build  on 
the  input  from  the  planning  meeting 
and  will  encourage  States  to  support 
new  correctional  options  projects  with 
Byrne  formula  grants  and  to  use  these 
Byrne  formula  funds  to  leverage 
additional  funding  sources. 

FY  1996  Awards 

Technical  Assistance,  Dissemination, 
and  Training  To  Promote  Correctional 
Options 

Grantee:  Criminal  Justice  Associates; 

Philadelphia.  PA 

This  continuation  of  the  current 
award  will  support  the  technical 
assistance  needs  of  the  ongoing 
correctional  options  projects:  the  9 
demonstration  projects  that  were 
awarded  on  September  30, 1995;  the  10 
projects  that  BJA  considers  models;  and 
the  FY  1994  awards  to  Wilmington, 
Delaware,  and  Washington,  D.C. 

The  continuation  award  will  also 
support  a  national  dissemination  and 
technical  assistance  initiative  that 
builds  upon  the  lessons  learned  through 
the  BJA  Cwrectional  Options  Program 
regarding  project  planning, 
development,  implementation,  and 
evaluation.  The  initiative  will  support 
efforts  to  use  Byrne  Formula  Grant 
Program  funds  and  other  public  and 
private  funding  sources  to  support  the 
implementation  of  Correctional  Options 
projects  at  the  State  and  local  levels. 
The  grantee  will  work  closely  with  the 
program  evaluator  and  will  assist  in  the 
dissemination  of  information  to  key 
decisionmakers  who  can  influence  the 
development  and  funding  of 
correctional  options  at  the  State  and 
local  levels.  The  award  also  will  support 
the  involvement  of  a  consortium  of 
service  providers. 

Impact  Evaluation  of  10  Demonstration 
Sites  I 

Grantee:  The  National  Covmcil  on  Crime 
and  Delinquency;  Washington,  DC 

This  is  a  15-month  continuation 
award  focusing  on  outcome  measures 
and  publications  regarding  the  cost 
effectiveness  of  select^  correctional 
options  projects,  as  compared  with 
traditional  incarceration.  The  evaluation 
will  be  interactive  with  both  the 
demonstration  sites  and  the  technical 
assistance  providers,  it  will  include 
feasibility  assessment  activities  to 
determine  the  evaluability  of  project 
design  and,  as  appropriate,  technical 


advice  on  project  adjustments  to 
improve  operations  and  outcomes. 

fa  addition  to  the  dissemination  of 
correctional  options,  BJA  will  contmue 
to  expand  its  support  for  programs  that 
demonstrate  productive  work  and 
employment  preparedness  services  for 
prison  and  jail  inmates,  offenders 
participating  in  community-based 
correctional  options  programs,  and  ex- 
offenders. 

Prison  fadustry  Enhancement  Technical 
Assistance 

Grantee:  Correctional  Industries 
Association;  Philadelphia,  PA 
This  continuation  award  will  enable 
BJA  to  maintam  the  current  level  of 
effort  regarding  Prison  fadustry 
Enhancement  (PIE)  technical  assistance, 
training,  and  annual  program  audits,  fa 
addition,  the  award  will  support  the 
development  of  revised  PIE  regulations 
and  guidelines,  extension  of  single  PIE 
certification  authority  to  encompass  all 
State  prisons  and  local  jails,  two  annual 
meetings,  and  the  development  of 
marketing  plans  to  promote  expansion 
in  the  number  of  active  PIE  projects. 


Jail  Work  and  fadustries 

Grantee:  Commxmity  Resource  Services; 

Gaithersburg,  MD 

This  continuation  award  will  enable 
BJA  to  continue  providing  technical 
assistance  and  program  planning 
support  to  reduce  inmate  idleness 
through  the  development  of  productive 
work  opportimities  in  local  jails, 
including  Prison  fadustry  Enhancement 
(PIE)-certified  private  sector 
employment 

Project  Return 

Grantee:  Tulane  University;  New 

Orleans,  LA 

With  strong  support  from  the  New 
Orleans  Business  Council,  Project 
Return  provides  employment  readiness 
training  and  support  services  to  ex- 
offenders.  Drug  and  alcohol  counseUng, 
remedial  education,  lifie  skills  training, 
vocational  trainfag,  job  placement 
services,  and  family  counseling  are 
provided  to  200  participants  per  year. 

Opportunity  To  Succeed  Program: 

Center  on  Addiction  and  Substance 

Abuse 

Grantee:  Columbia  Univereity;  New 

York,  NY 

The  Opportunity  to  Succeed  (OPTS) 
program  provides  intensive  services  for 
addicted  ex-offenders  who  received 
drug  treatment  while  incarcerated  and 
are  returning  on  probation  or  parole  to 
their  communities  in  Kansas  City,  St. 
Louis,  Tampa,  Oakland,  and  New  York 


Qty.  The  program  goal  is  to  sustafa 
treatment  gains  and  achieve  a  positive 
reintegration  into  the  community  by 
providing  substance  abuse  treatment, 
case  management,  employment,  and 
training,  housing,  family  intervention, 
health  services,  and  mental  health 
services.  Services  are  structured, 
coordinated,  and  monitored  by  case 
managers  working  for  community  based 
orgai\izations. 

Evaluation,  Systems  Improvement,  and 
Information  Dissemination 

The  Denial  of  Federal  Benefits  Program 

Contractor:  Network  Systems 
Integration;  Washington.  DC 
The  Denial  of  Federal  Benefits 
Program  was  established  to  implement 
Section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (Subpart  G  of  PubUc  Law 
100-690).  This  law  offere  an  option  to 
judges  in  both  Federal  and  State  courts 
to  deny  Federal  benefits  to  persons 
convicted  of  trafficking  in  or  possession 
of  drug^.  It  also  provides  for  the 
mandatory  denial  of  Federal  benefits  to 
individuals  with  three  or  more 
convictions  for  trafficking  offenses,  fa 
February  1993,  additional  duties  were 
assigned  to  the  Denial  of  Federal 
Benefits  Program  in  connection  vnth  the 
implementation  of  the  National  Defense 
AuthcMization  Act  of  1993.  This  law 
provides  for  a  point  of  contact — i.e.,  a 
clearinghouse — from  which  defense 
contractors  may  learn  whether  an 
individual  has  been  disquahfied  from 
defense  contract  participation  as  a  result 
of  a  procurement  fraud  conviction. 

The  goals  of  the  program  are  to 
provide  a  sentencing  option  for  Federal 
and  State  judges  to  deny  a  Federal 
benefit  to  a  drug  offender,  a-mechanism 
to  report  such  a  denial  of  Federal 
benefits,  and  a  method  to  inform 
Federal  agencies  of  individuals 
sentenced  to  a  denial  of  Federal 
benefits.  The  program  objectives  are  to 
enhance  the  use  of  denial  of  Federal 
benefits  as  a  sanction  in  sentencing 
offendera  convicted  of  a  drug  offense 
and  to  enhance  BJA's  capabilities  to 
more  accurately  and  efficiently  collect 
offender  data  and  improve  processing  of 
this  data  from  Federal  and  State  sources. 

The  Denial  of  Federal  Benefits 
Program's  current  operations  include  an 
information  dissemination  component. 
a  systems  management  component,  and 
a  program  management  and 
coordination  component. 

Testmg  of  Nebraska's  Victim  Services 
Needs  Assessment  fastrument 

Grantee:  Nebraska  Commission  on  Law 
Enforcement  and  Criminal  Justice: 
Lincoln,  NE 
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The  purpose  of  the  Victim  Services 
Needs  Assessment  instrument  is  to 
assist  the  Nebraska  Commission  on  Law 
Enforcement  and  Criminal  Justice  in 
assessing  whether  crime  victim 
assistance  funds  are  being  utilized  in 
the  best  way  possible  to  address  the 
needs  of  crime  victims.  The  goals  in 
testing  the  instrument  are  to  assess  the 
effectiveness  and  efficiency  of  existing 
services  and  to  identify  and  formally 
document  services  not  currently 
available  but  needed  by  victims  of  crime 
in  Nebraska. 

The  instrument  consists  of  three 
sections.  Section  1,  the  Nebraska 
Victimization  Survey,  is  a  statewide 
victimization  instrument  designed  to 
determine  geographical  service  gaps  and 
awareness  of  crime  victim  services  and 
evaluate  attitudes  toward  crime  and  the 
criminal  justice  system.  The  second 
section,  the  Inventory  of  Victim 
Assistance  Programs  In  Nebraska,  is 
completed  by  victim  assistance  agencies 
and  identifies  how  the  agency  is  hinded, 
who  represents  its  client  base,  whqt 
services  are  provided,  and  what  services 
are  needed.  Section  3,  the  Victim 
Assistance  Client  Survey,  is  given  to  the 
crime  victim  and  identifies  the  types  of 
services  provided  by  the  agency;  the 
level  of  satisfaction  with  services 
provided;  the  types  of  services  the 
victim  felt  were  needed  but  were  not 
provided;  and  if  the  victims  used  other 
agencies  for  services. 

The  instrument  is  service  specific;  it 
is  designated  to  be  used  by  States  and 
local  agencies.  Once  the  instrument  is 
tested  and  finalized,  it  will  be  made 
available  to  other  States  for  their  use. 
The  Office  of  Victims  of  Crime  will 
oversee  instrument  refinement. 

An  Initiative  To  Develop  Model  Internet 
Applications  for  State  and  Local 
Criminal  Justice  Agencies 

Grantee:  Illinois  Criminal  Justice 
Information  Authority;  Chicago,  IL 
This  initiative  is  being  developed  by 
the  lUinois  Criminal  Justice  Information 
Authority  (ICJIA)  and  the  University  of 
Illinois  at  Chicago.  The  purpose  is  to 
develop  model  Internet  appUcations 
that  will  allow  State  and  local  criminal 
justice  agency  users  to  access 
information  about  programs  and 
resources  that  are  available  to  combat 
crime  and  violence.  The  goals  of  the 
initiative  are  to  develop  model  Internet 
applications  in  the  State  and  local 
criminal  justice  community  for  the 
electronic  sharing  and  publishing  of 
criminal  justice  data  and  information.  * 

The  initiative  involves  information 
technology,  data  and  statistics,  program 
development,  and  research  and 
evaluation.  ICJIA  enlisted  BJA.  the 


National  Institute  of  Justice  (NIJ),  and 
the  Bureau  of  Justice  Statistics  (BJS)  to 
review  and  collaborate  on  the  proposal 
and  determine  its  utility  to  State  and 
local  criminal  justice  agencies.  To 
ensure  that  the  ICJIA 's  work  is 
responsive  to  the  needs  of  State  and 
local  agencies  across  the  country, 
SEARCH  Group.  Inc..  the  National 
Criminal  Justice  Association,  Justice 
Research  Statistics  Association,  BJA, 
NIJ,  and  BJS  all  will  consult  on  this 
initiative. 

U.S.  Department  of  Justice  Response 
Center  and  BJA  Clearinghouse 

Contractor:  Aspen  Systems,  Inc. 

The  BJA  Clearinghouse  continues  to 
serve  as  an  information  and 
dissemination  source  for  the  criminal 
justice  field.  BJA  also  supports  the  U.S. 
Etepartment  of  Justice  (DOJ)  Response 
Center,  which  provides  timely  and 
acctirate  information  on  DOJ  initiatives. 

Report  Publication  and  Dissemination 

This  initiative  enables  BJA  to  produce 
and  disseminate  information  to  the 
criminal  justice  field  about  state-of-the- 
art  programs  and  activities,  and  to 
improve  the  criminal  justice  system 
through  development  of  publications 
and  other  media  materials. 

State  and  Local  Training  and  Technical 
Assistance  Program 

Contractor:  Commimity  Research 
Associates;  Nashville,  TN 
The  purpose  of  the  BJA  State  and 
Local  Training  and  Technical 
Assistance  Program  is  to  provide 
training  and  technical  assistance  to 
States,  units  of  local  government,  and 
recognized  Native  American  Indian 
Tribes  in  the  development  and 
implementation  of  comprehensive 
systemwide  strategies  for  preventing- 
and  combating  drug-related  and  violent 
crime,  and  in  the  improvement  of  the 
function  of  State  and  local  criminal 
justice  systems.  Although  developed 
primarily  to  support  BJA's  Formula 
Grant  Program,  training  and  technical 
assistance  can  also  be  extended  to  BJA 
discretionary  grantees  and,  in  certain 
instances,  to  other  facets  of  the  U.S. 
Department  of  Justice  (e.g..  in  response 
to  requests  from  U.S.  Attorneys). 

Evaluation  Program 

The  goal  of  BJA's  Evaluation 
component  is  to  identify  criminal 
justice  programs  of  proven  effectiveness 
and  to  disseminate  information  about 
these  programs,  so  that  other 
jurisdictions  throughout  the  country  can 
replicate  them.  Results  of  BJA  program 
evaluations  guide  the  formulation  of 
policy  and  programs  within  Federal, 


State,  and  local  criminal  justice 
agencies.  BJA  coordinates  the 
development  of  evaluation  guidelines 
with  the  National  Institute  of  Justice 
(NIJ).  In  addition,  NIJ  conducts 
comprehensive  evaluations  of  selected 
programs  receiving  discretionary  and 
formula  grant  funds  ft-om  BJA. 

Each  applicant  for  State  Byrne 
Formula  Grant  Program  funds  is 
required  to  include  in  its  project  plan  an 
evaluation  component  that  meets  the 
BJA/NIJ  evaluation  guidelines.  Each 
State  is  required  to  provide  BJA  with  an 
annual  report  that  includes  a  summary 
of  its  grant  activities  and  an  assessment 
of  the  impact  of  these  programs  on  the 
needs  identified  in  its  statewide  drug 
and  violent  crime  control  strategy. 
Applicants  for  Byrne  Discretionary 
Grant  Program  funding  are  required  to 
include  an  evaluation  component  in 
their  applications  and  agree  to  conduct 
required  evaluations  according  to 
procedures  and  terms  established  by 
BJA. 

SEARCH  National  Training  and 
Technical  Assistance  Program 

Grantee:  SEARCH  Group,  Inc.  (National 
Consortium  for  Justice  Information 
and  Statistics);  Sacramento,  CA 
The  SEARCH  National  Training  and 
Technical  Assistance  ProgranI,  created 
in  1986,  offers  assistance  to  criminal 
justice  agencies  across  the  country  in 
the  development,  improvement, 
acquisition,  and/or  integration  of  their 
computer  systems  (e.g.,  records  and  case 
management,  computer-aided  dispatch, 
and  criminal  history  records  systems). 
SEARCH  provides  onsite,  no-cost 
training  and  technical  assistance  to 
justice  agencies.  It  also  offers  services  at 
the  National  Criminal  Justice  Computer 
Laboratory  and  Training  Center  located 
in  Sacramento,  California. 

Public  Safety  Support  Services:  National 
Training  and  Technical  Assistance  for 
Law  Enforcement  Line  of  Duty  Deaths 

Grantee:  Concerns  of  Police  Survivors, 

Inc.;  Camdenton,  MO 

The  PubUc  Safety  Officers'  Benefits 
Act  (42  U.S.C.  3796 -et  seq.)  authorizes 
the  Director  of  BJA  to  support  national 
programs  that  assist  families  of  public 
safety  officers  killed  in  the  line  of  duty. 
Since  1984,  Concerns  of  Police 
Survivors,  Inc.  (COPS)  has  implemented 
programs  to  provide  psychological 
support  and  practical  guidance  to  law 
enforcement  agencies  and  families  that 
have  lost  an  officer  in  the  line  of  duty. 

BJA  has  identified  the  need  to:  update 
research  on  law  enforcement  agencies' 
readiness  to  handle  line-of-duty  deaths; 
provide  training  and  technical 
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assistance  to  better  prepare  law 
enforcement  agencies  to  intervene 
effectively  with  families  and  coworkers 
of  officers  killed  in  the  line  of  duty;  and 
increase  dissemination  of  information 
about  the  services  and  benefits  available 
to  the  famiUes  of  fallen  officers  and 
about  the  resources  available  to  assist 
agencies. 

BJA  will  survey  law  enforcement 
agencies  regarding  their  written  poUcies 
and  procedures  on  responding  to  line- 
of-duty  deaths.  In  addition,  input  and 
reaction  will  be  sought  from  surviving 
family  members  concerning  the 
treatment  accorded  them  by  the 
deceased  family  member's  agency.  The 
survey  will  provide  some  measure  of  the 
impact  BJA  and  other  organizations 
have  had  over  the  past  11  years  in 
improving  agency  response  to  line-of- 
duty  deaths. 

National  institute  of  Justice  Research 
Flan  1995-1996 

For  substantive  questions  regarding 
specific  Goals,  please  contact  the 
appropriate  Program  Manager.  Names 
and  telephone  numbers  of  all  Program 
Managers  are  listed  at  the  end  of  each 
Goal.  For  general  NIJ  information, 
contact  Carrie  Smith,  at  (202)  616-3233. 

For  information  about  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994  (Crime  Law),  contact  the 
Department  of  Justice  Response  Center, 
at  (202)  307-1743  or  (800) 421-6770. 

To  inquire  about  NIJ  receipt  of 
applications,  contact  Louise  Loften,  at 
(202)  307-2965. 

For  document  publication 
information,  contact  Mary  Graham,  at 
(202)  514-6207.  For  general  information 
about  NIJ  programs  and  funding 
opportunities,  and  application 
procedures;  for  requests  for  reprints, 
literature,  final  reports,  funded  grants 
on  related  topics,  etc.;  for  names  of 
researchers  or  practitioners  working  on 
related  topics,  contact  the  National 
Criminal  Justice  Reference  Service 
^NCJRS).  at  (800)  851-3420. 

The  NIJ  1995-96  Research  Plan  is  also 
available  electronically  via  the  National 
Criminal  Justice  Reference  Service 
Bulletin  Board  System.  You  can  access 
the  Bulletin  Board  through  the  Internet 
(telnet  to  ncjrsbbs.aspensys.com  or 
gopher  to  ncjrs.aspensys.com  71)  or 
through  a  modem  (set  at  9600  baud  and 
8-N-l;  dial  301-738-8895).  The  NIJ 
Research  Plan  is  listed  under  the 
"National  Institute  of  Justice 
Information"  menu. 

For  Internet  access  information,  e- 
mail  lively@justice.usdoj.gov. 
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introduction 

The  National  Institute  of  Justice  (NIJ) 
is  the  research  and  development  agency 
of  the  U.S.  Department  of  justice. 
Created  in  1968  by  Congress  pursuant  to 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act,  the  Institute  is  authorized 
to: 

Sponsor  research  and  development  to 
improve  and  strengthen  the  Nation's 
system  of  justice  with  a  balanced 
program  of  basic  and  applied  research. 

Evaluate  the  effectiveness  of  criminal 
justice  and  law  enforcement  programs 
and  identify  those  that  merit  apphcation 
elsewhere. 

Support  technological  advances 
applicable  to  criminal  justice. 

Test  and  demonstrate  new  and 
improved  approaches  to  strengthen  the 
justice  system. 

Disseminate  information  from 
research,  development,  demonstrations, 
and  evaluations. 

This  Plan  signals  the  new 
administrative  direction  that  NIJ  will 
follow  to  achieve  its  research  and 
evaluation  goals.  Conceptually,  the  Plan 
is  the  basis  of  NIJ's  pyramid  of  research. 
It  will  be  supplemented  over  the  coming 
months  by  a  series  of  solicitations  on 
topics  that  speak  to  current  or  {lersistent 
poUcy  concerns  that  warrant  research 
investments.  By  their  nature,  those 
solicitations  will  represent  a  somewhat 
more  focused  part  of  this  pyramid. 
Intramural  studies  are  at  the  apex  of  the 
research  pyramid.  Questions  with  strong 
policy  orientation  or  immediate  concern 
may  best  be  addressed  by  NIJ  staff  who 
can  interact  directly  with  the 
poUcymakers  asking  the  questions. 
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Readers  of  pcior  NIJ  Plans  will  find 
that  this  Plan  has  been  substantially 
shortened.  Much  of  the  traditional 
background  text  has  been  discarded; 
suggested  research  topics  have  been 
reduced  from  paragraphs  to  phrases. 
This  change  in  style,  however,  implies 
no  change  in  the  kinds  of  research  being 
sought.  NIJ  believes  that  this 
abbreviated  format  is  more  consistent 
with  the  spirit  and  intent  of  the  Plan  as 
a  vehicle  to  encourage  the  Beld  to 
submit  original  ideas  on  a  wide  range  of 
research  issues. 

Focused  solicitations  will  appear 
intermittently  over  the  next  year.  These 
will  address  more  specific  topics  for 
which  special  funding  is  available. 
Certain  activities  funded  under  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Crime  Law) 
will  be  focal  points — speciBcally, 
community  policing,  violence  against 
women,  boot  camps,  and  drug  courts — 
as  will  evaluations  of  selected  Bureau  of 
Justice  Assistance  programs.  NIJ  will 
also  initiate  solicitations  in 
collaborative  arrangements  with  other 
Federal  agencies,  as  well  as  for  topics 
that  NIJ  believes  merit  special  attention 
for  the  development  of  knowledge. 
These  solicitations  will  be  announced 
tl^rough  the  Federal  Register  aitd  other 
NIJ  communications  channels  including 
the  Internet  (the  Department  of  Justice 
and  NCJRS  Online)  and  special 
mailings.  Interested  applicants  should 
telephone  the  National  Criminal  Justice 
Reference  Service  (NCJRS)  at  800-651- 
3420  or  e-mail 

askncjrs@ncjrs.aspensys.com  for 
pending  releases  and  dates  of 
announcement. 

Partnerships  are  another  new  priority 
for  the  Institute.  NIJ  believes  that  many 
of  today's  crime  problems  require 
solutions  that  extend  beyond  criminal 
justice  boundaries.  The  Institute  has 
been  active  in  discussions  with  other 
Federal  agencies  and  private 
foundations  and  has  established  a 
variety  of  collaborative  relationships. 
Some  of  these  will  manifest  themselves 
in  the  form  of  special  solicitations  on 
specific  topics  or  programs.  Others  will 
simply  encourage  collaborative  or 
interdisciplinary  research  and  offer  the 
prospect  of  joint  funding.  Still  others 
will  result  in  the  development  of  shared 
research  agendas.  NIJ  encourages 
researchers  from  all  disciplines  to  ' 
explore  the  opportunities  for 
collaborative  efforts  presented  in  this 
Plan  and  subsequent  announcements, 
and  to  propose  arrangements  that  they 
are  able  to  construct  beyond  those 
mentioned.  NIJ  particularly  encourages 
coordination  of  research  applications 


with  submissions  in  other  OJP  agency 
Plans. 

An  organizational  change  has  also 
occurred.  The  factors  that  distinguish 
"research"  from  "evaluation"  are  subtle 
and  secondary  to  the  substance  of  the 
issues.  Therefore,  the  Institute  has 
merged  these  functions  into  a  single 
Office  of  Research  and  Evaluation  that 
will  review  submissions  for  both  areas. 
The  Plan  invites  proposals  for  a  range  of 
funding  amounts.  It  includes  a  category 
of  small  grants  (less  than  $50,000) 
across  all  goals  and  subjects.  Readers 
should  consult  the  administrative 
sections  of  the  Research  Plan  for 
additional  information  on  the 
differences  in  application  requirements. 

Six  Strategic  Long-Range  Goals 

In  FY  1993.  the  Institute  set  forth  six 
long-range  goals  as  the  focus  of  NIJ 
research,  evaluation,  and  development 
in  the  coming  years.  The  creation  of  this 
long-range  agenda  was  well  received;  a 
large  number  of  research  and  evaluation 
proposals  were  submitted,  providing  an 
interdisciplinary  framework  for  1994. 

In  this  1995-96  Research  Plan,  the 
Institute  specifies  the  research, 
evaluation,  and  technology  projects  that 
NIJ  anticipates  supporting  under  each 
goal.  The  numeric  order  of  the  goals 
does  not  indicate  levels  of  priority  for 
the  Institute. 

Many  of  the  special  grant  programs 
for  individuals — such  as  the  Data 
Resources  Program,  various  Fellowship 
programs,  the  NIJ  Internship  Program — 
are  now  described  in  a  separate 
publication,  which  will  be  announced 
in  the  Federal  Register. 

NIJ  solicits  research  and  evaluations 
to  develop  knowledge  that  will  further 
these  long-range  goals: 

I.  Reduce  violent  crime. 

II.  Reduce  drug-  and  alcohol-related 
crime. 

in.  Reduce  the  consequences  of  crime. 

IV.  Improve  the  effectiveness  of  crime 
prevention  programs. 

V.  Improve  law  enforcement  and  the 
criminal  justice  system. 

VI.  Develop  new  technology  for  law 
enforcement  and  the  criminal  justice 
system. 

Studies  that  involve  the  use  of 
randomized  experimental  designs  are 
encouraged,  as  are  multiple  strategies 
for  data  collection,  and  well-controlled, 
quasi-experimental  designs  and 
equivalent  comparison  group  designs. 
Qualitative  studies,  including 
ethnographic  data  collection,  are  also 
encouraged. 

Research  Collaborations 

NIJ  encourages  joint  research  and 
evaluation  projects  with  other  Federal 


agencies  and  private  foundations 
interested  in  crime  and  criminal  justice 
issues.  Applicants  may  wish  to  consider 
whether  their  proposed  project  might 
lend  itself  to  joint  funding  with  another 
agency  or  foundation.  Applicants 
interested  in  exploring  possible 
partnerships  should  contact  the 
potential  partner  agency  directly,  or  the 
relevant  NIJ  program  manager,  to 
discuss  specific  topics  for  possible 
collaborative  projects.  NIJ  has  entered 
into  memorandums  of  agreement  or  is  in 
other  ways  collaborating  with  the 
Departments  of  Defense,  Education, 
Energy,  Health  and  Human  Services, 
Housing  and  Urban  Development,  and 
Treasury.  Agencies  and  foundations  that 
have  indicated  a  desire  to  collaborate 
with  NIJ  on  projects  of  mutual  interest, 
or  are  currently  involved  in  joint 
research  efforts  with  NIJ,  include: 

Agencies 

Advanced  Research  Projects  Agency 

(DOD) 
Bureau  of  Alcohol,  Tobacco,  and 

Firearms 
Bureau  of  Justice  Assistance 
Centers  for  Disease  Control  and 

Prevention 
Center  for  Mental  Health  Services 
Center  for  Substance  Abuse  Treatment 
Corrections  Program  Office  (OJP) 
Drug  Courts  Program  Office  (OJP) 
National  Aeronautics  and  Space 

Administration 
National  Institute  of  Mental  Health 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism 
National  Institute  of  Corrections 
National  Institute  on  Drug  Abuse 
National  Science  Foundation 
Office  of  Community-Oriented  Policing 

Services  (DOJ) 
Office  of  Juvenile  Justice  and 

Delinquency  Prevention 
Office  of  Assistant  Secretary  for 

Planning  and  Evaluation  (HUD) 
Office  of  National  Drug  Control  Policy 
Office  for  Victims  of  Crime 
State  Justice  Institute 
Violence  Against  Women  Program 

Office  (OJP) 

Foundations 

The  Annie  E.  Casey  Foundation 

The  Carnegie  Corporation  of  New  York 

The  Ford  Foundation 

The  Daniel  and  Florence  Guggenheim 

Foundation 
The  J.C.  Kellogg  Foundation 
The  John  D.  and  Catherine  T. 

MacArthur  Foundation 
The  Pew  Charitable  Trusts 
The  Prudential  Foundation 
The  Ronald  McDonald  Foundation 
The  Rockefeller  Foundation 

The  Institute  cannot  guarantee  that 
joint  funding  for  research  and 
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evaluation  projects  will  be  forthcoming 
from  these  sources.  Applicants  should 
consider  whether  their  proposals  are  in 
accord  with  the  goals  of  these  agencies 
and  private  foundations. 

Specific  information  about  applying 
for  Institute  grants  is  contained  in  the 
section  "Administrative  GuideUnes." 

Goal  I:  Reduce  Violent  Crime 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
projects  spanning  six  broad  areas: 
family  violence,  violence  against 
women,  homicide,  firearms  and 
violence,  gangs,  and  juvenile  violence. 
Through  this  solicitation  the  National 
Institute  of  Justice  (NIJ)  expects  to 
support  research  tTiat  will  improve  the 
criminal  justice  knowledge  base  on 
crimes  and  criminal  behavior  that 
increasingly  concern  the  public. 

Background 

Violent  crime  is  a  leading  concern 
among  the  American  public  today. 
According  to  the  National  Crime 
Victimization  Survey  (NCVS).  in  1992 
there  were  6.6  million  violent 
victimizations  in  the  United  States — 
including  141,000  rapes,  1.2  million 
robberies,  and  5.3  million  assaults.  The 
violent  crime  rate  is  steadily  increasing, 
especially  among  juveniles,  and  in  1992 
was  the  highest  ever  recorded  for  blacks; 
homicide  is  now  the  leading  cause  of 
death  for  young  black  males. 

Handguns  are  a  major  factor  in  the 
increasing  violence,  especially  in  the 
commission  of  homicide.  Of  the  23,760 
murders  reported  to  the  FBI  in  1992, 
handguns  were  used  in  55  percent.  One 
of  the  most  critical  issues  in  any 
consideration  of  ways  to  reduce 
violence  and  its  consequences  is  the 
role  firearms  play  in  contributing  to 
violent  crime,  serious  injury,  and  death. 
The  NCVS  estimates  the  rate  of  nonfatal 
handgun  victimizations  in  1992  at  4.5 
crimes  per  1,000  persons  aged  12  or 
older — the  highest  such  figure  on 
■  record.  Findings  from  an  NIJ  and  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  study  of  incarcerated 
juveniles  and  inrier-city  high  school 
students  showed  that  83  percent  of 
inmates  and  22  percent  of  students  had 
possessed  guns,  with  55  percent  and  12 
percent  respectively  having  carried  guns 
all  or  most  of  the  time. 

Between  1988  and  1992,  arrests  of 
juveniles  for  violent  crimes  increased  by 
47  percent — more  than  double  the 
increase  for  persons  18  years  of  age  or 
older.  Over  the  same  period,  juvenile 
arrests  for  homicide  Increased  by  51 
percent  and  statistics  on  weapons  law 


violations  indicate  that  juvenile  use  of 
guns  has  increased  dramatically. 

Spousal  abuse  commonly  comes  to 
mind  when  violence  against  women  is 
discussed,  but  violence  against  women 
is  much  broader.  According  to  the 
NCVS,  more  than  2.5  miUion  women 
experience  violence  each  year;  nearly 
two  in  three  female  victims  of  violence 
were  related  to  or  knew  their  attacker, 
about  a  third  were  injured  as  a  result  of 
the  crime;  nearly  half  the  victims  of  rape 
believed  the  offender  to  have  been 
under  the  influence  of  drugs  or  alcohol 
at  the  time  of  the  attack.  The  issue  has 
emerged  as  a  topic  of  national  interest 
and  led  to  the  inclusion  of  the  Violence 
Against  Women  Act  (VAWA)  in  the 
1994  Crime  Law. 

The  Crime  Law  contains  many  other 
provisions  directed  toward  the 
prevention,  control,  and  reduction  of 
violent  crimes — enhancements  for  law 
enforcement,  correctional  facilities,  and 
drug  treatment  options;  restrictions  on 
firearms;  provisions  to  deal  with 
juvenile  crime  and  gangs;  and  increases 
in  the  programs  and  research  about 
family  violence  as  well  as  violence 
against  women. 

Through  this  general  solicitation  NIJ 
encourages  studies  that  will  address 
these  areas  of  broad  general  concern  and 
that  examine  the  specific  priorities 
identified  in  the  1994  Crime  Law. 
particularly  with  regard  to  violence 
among  juveniles  and  the  illegal 
possession  and  use  of  firearms.  The 
Institute  is  especially  interested  in 
filling  critical  gaps  in  current 
knowledge  and  identifying  and 
evaluating  existing  programs  of  crime 
prevention  and  control. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
areas  that  could  advance  criminal 
justice  knowledge  and  practice  under 
Goal  I  of  the  NIJ  Research  Plan. 
Individuals  are  encouraged  to  suggest 
their  own  topics  of  interest.  Research  is 
encouiaged  in.  but  not  limited  to.  the 
following  areas: 

Studies  of  Offenders  and  Offenses. 
Criminal  careers  of  offenders  who 
engage  in  violent  crime,  including  risk 
and  protective  factors,  and  initiation, 
frequency,  and  termination  patterns. 
Studies  of  specific  offenses  and 
offenders,  including  robbery,  sexual 
assault,  child  sexual  assault,  stalking, 
and  homicide.  Offender  perceptions  of 
criminal  justice  response  to  violent 
offenders.  Juvenile  violence,  including 
escalation  patterns,  racial  conflicts,  and 
influence  of  peers  and  gangs.  Family 
violence  involving  intimate  partners, 
spouses,  children,  and  elders. 


Violent  Situations.  Role  of  gangs  and 
group  offending  in  criminal  violence. 
Studies  of  patterns  in  violent  events, 
including  triggering  events,  situational 
elements,  and  predisposing  influences. 
Protective  factors  in  neighborhoods  and 
communities  at  high  risk  of  violence. 
Violence  in  specific  situations  and 
locations  including  schools,  families, 
recreational  settings,  and  the  workplace. 

Firearms  Violence.  Adult  and  juvenile 
patterns  of  gun  availability,  sources  of 
guns,  and  use  in  violent  crime.  Role  of 
illegal  markets  in  weapons  on  patterns 
of  firearms  violence,  especially  among 
juveniles.  Impact  of  firearms  laws  on 
gun  crimes,  substitution  of  other 
Weapons,  and  offense  patterns. 
Feasibility  studies  of  innovative 
firearms  regulations. 

Responses  to  Violent  Offenders. 
Differentiating  system  responses  to 
violence  ftom  responses  to  other  crimes. 
Violence  prevention.  Evaluation  of 
innovative  programs  and  practices. 
Evidentiary  concerns,  including 
uncooperative  witnesses.  Management 
of  violent  offenders  on  probation  and 
parole  including  risk  assessment, 
treatment  programs,  and  community 
supervision. 

Family  Violence.  Improving  the 
criminal  justice  (p>olice,  prosecution, 
courts)  response  to  family  violence. 
Interdisciplinary  research  on  the  origins 
of  spouse  assault.  Child  homicide  and 
fatality  review  teams.  Links  between 
partner  abuse  and  child  abuse. 
Evaluation  of  innovative  programs  and 
practices  for  responding  to  elder  abuse. 
Effectiveness  of  stalking  legislation.  In 
addition  to  family  violence  research,  NIJ 
also  will  issue  a  special  solicitation  in 
1996  requesting  evaluations  and 
research  of  selected  topics  covered 
under  the  Violence  Against  Women  Act. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  To 
obtain  specific  information  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact: 

Bernard  Auchter,  (202)  307-0154,  for 
family  violence  and  violence  against 
women.  Lois  Mock,  (202)  307-0693.  for 
firearms  violence.  Winifred  Reed,  (202) 
307-2952,  for  gangs.  James  Trudeau, 
(202)  307-1355.  for  studies  of  offenders 
and  offenses,  violent  situations,  and 
responses  to  violent  offenders. 

Goal  D:  Reduce  Drug-  and  Alcohol- 
Related  Crime 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
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projects  that  will  improve  the  criminal 
justice  knowledge  base  about  crimes 
and  criminal  behavior  involving  the  use 
of  drugs  and  alcohol.  Through  this 
solicitation  NTJ  seeks  to  clarify  further 
the  relationship  between  substance 
abuse  and  crime  and  to  reduce  drug- 
and  alcohol-related  crime. 

Background 

Substance  abuse  and  drug-related 
crimes  continue  to  affect  the  Uves  of 
coimtless  Americans  residing  in  both 
urban  and  rural  neighborhoods  across 
the  Nation.  NIJ's  Drug  Use  Forecasting 
(DUF)  data  show  an  increase  in 
marijuana  use  and  relatively  stable  but 
high  levels  of  major  addictive  substance 
use  among  booked  arrestees  in  the  23 
urban  areas  monitored  by  DUF.  Recent 
data  from  the  Drug  Abuse  Warning 
Network  (DAWN)  indicate  that  the  use 
of  heroin  and  cocaine  is  on  the  rise. 
Efforts  to  prevent  and  reduce  drug- 
related  crime,  and  thereby  improve  the 
quality  of  life  in  these  areas,  continue  to 
occupy  the  criminal  justice  community. 

Alcohol  is  used  by  both  offenders  and 
victims  in  a  significant  proportion  of 
violent  events,  with  documented 
connections  between  both  situational 
and  chronic  drinking  and  aggressive  or 
violent  behavior.  The  National  Academy 
of  Sciences  Panel  on  the  Understanding 
and  Control  of  Violent  Behavior  has 
called  for  more  research  into  the  role  of 
alcohol  in  promoting  violent  events, 
particularly  since  little  is  known  about 
how  alcohol  and  violence  may  reinforce 
one  another  or  how  the  alcohol-violence 
relationship  may  vary  depending  on 
type  of  violence. 

The  criminal  justice  system  is  the 
largest  single  source  of  external  pressure 
influencing  abusers  who  otherwise 
would  not  enter  substance  abuse 
treatment  programs.  Half  or  more  of  the 
admissions  to  community-based 
residential  and  outpatient  substance 
abuse  treatment  programs  are  offenders 
on  probation  or  parole.  Criminal  justice 
referral  to  treatment  relieves  courts  and 
prisons  of  overcrowding  and  reduces 
the  high  cost  of  continued  incarceration, 
while  providing  an  added  degree  of' 
supervision  beyond  what  probation  or 
parole  ofTices  may  be  able  to  afford. 
When  successful,  treatment  further 
reduces  criminal  justice  costs  by 
breaking  the  pattern  of  recidivism  that 
brings  typical  substance  abusers  back 
into  the  criminal  justice  system  again 
and  again. 

Research  on  criminal  justice-involved 
populations  suggests  that  substance 
abuse  treatment  can  be  effective  in 
reducing  substance  abuse  and  criminal 
activity  while  the  client  is  in  treatment 
and  for  some  time  thereafter.  As 


substance  abuse  programs  are 
implemented,  it  is  important  to  provide 
critical  feedback  on  how  they  are 
working  and  for  whom  they  are  most 
effective.  It  is  also  important  to 
determine  how  best  to  provide 
treatment — through  public  criminal 
justice  agencies  or  through  private 
treatment  agencies  under  contract. 

Substance  abuse  prevention  programs 
continue  to  proliferate  in  response  to 
public  concerns.  Comprehensive 
substance  abuse  programs  for  youths 
can  promote  anti-drug  social  norms  and 
thereby  reduce  or  prevent  the  use  of 
cigarettes,  alcohol,  marijuana,  heroin, 
and  cocaine.  NIJ  seeks  to  evaluate 
comprehensive  community-based 
substance  abuse  programs  that  develop 
partnerships  among  criminal  justice  and 
schools,  health  centers,  families,  peers, 
and  media.  NIJ's  Drug  Use  Forecasting 
(DUF)  program  gathers  offense  and  drug 
use  information  from  samples  of  adult 
and  juvenile  arrestees  at  23  sites 
nationwide,  providing  access  to  a 
national  sample  of  arrestees  within 
hours  of  arrest.  Along  with  a  brief, 
voluntary  interview,  urine  specimens 
are  obtained  to  test  for  evidence  of 
recent  use  of  drugs.  For  7  years,  data 
from  NIJ's  DUF  program  have  traced  the 
trends  in  drug  use  among  persons 
arrested  for  a  wide  range  of  offenses.  In 
1995,  NIJ  began  soliciting  proposals  that 
capitalized  and  expanded  upon  the 
research  potential  provided  through  the 
DUF  program's  quarterly  collection  of 
interviews  and  urine  specimens  frt>m 
samples  of  adult  and  juvenile  arrestees 
brought  to  jails  in  23  cities  nationwide. 

Researchers  are  encouraged  to 
develop  proposals  that  present 
innovative  ways  of  utilizing  the  DUF 
program  as  a  research  "platform"  for 
pursuing  a  wide  range  of  hypotheses 
related  to  drug  use  and  criminal 
activity.  For  instance,  in  collaboration 
with  existing  DUF  sites,  the  basic  data 
collection  protocol  could  be 
supplemented  with  additional  interview 
assessments  or  bio-assays.  NIJ  is  also 
interested  in  proposals  that  examine 
specific  research  questions  by  applying 
the  DUF  protocol  to  targeted  samples  of 
arrestees  such  as  those  in  suburban  or 
rural  jails,  or  those  arrested  for  specific 
offenses. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
areas  that  could  advance  criminal 
justice  knowledge  and  practices  under 
Goal  II  of  the  NIJ  Research  Plan. 
Individuals  are  encouraged  to  suggest 
their  own  topics  of  interest.  Research  is 
encouraged  in,  but  not  limited  to.  the 
following  areas: 


Substance  Abuse  and  Criminal 
Behavior.  Relationships  between  drugs, 
alcohol,  and  violence,  including  the 
individual  aild  environmental 
circumstances.  Relationship  between 
substance  abuse  and  related  criminal 
behavior  of  all  types,  including  family 
violence.  Understanding  substance 
abuse  careers  and  how  they  track  with 
criminal  careers  over  time.  Inventory  of 
the  validity,  scope,  and  gaps  in  current 
substance  abuse  data  sets. 

Substance  Abusing  Offenders  and  the 
Criminal  Justice  System.  Impact  of 
pretrial  services,  adjudication, 
sentencing,  and  corrections  (including 
community  corrections)  programs. 
Effect  of  strategies  implemented  in  one 
segment  of  the  system  on  the  rest  of  the 
system.  Offender  attitudes,  perceptions, 
and  experiences  as  they  move  through 
particular  components/programs. 
Effective  use  of  a  series  of  graduated 
sanctions  for  noncompliance  behaviors. 

Substance  Abuse  Prevention.  Cost 
benefit  analyses.  Impact  of  criminal 
justice-based  strategies  on  later 
substance  abuse  and  other  related 
criminal  behavior.  Development  and 
identification  of  demand-reduction 
strategies  and  programs  for  high-risk 
populations. 

"Treatment  and  Aftercare  Evaluations. 
•Assessment  of  treatment  drop-outs. 
Determination  of  the  optimal  mix  of 
various  treatment  and  after-care 
components  for  various  criminal  justice 
populations. 

Drug  Use  Forecasting  (DUF)  Research 
Platform  Initiatives.  Expansion  of  adult 
and  juvenile  research  protocols  to 
address  additional  research  questions 
such  as  drug  market  analysis,  drug 
treatment  history  of  arrestees,  the  onset 
of  drug  use  among  arrestees,  the 
relationship  between  drug  acquisition 
and  other  criminal  activities,  and  the 
role  of  alcohol  and  drug  consumption  in 
the  commission  of  crimes. 

Drug  Enforcement.  Research  on  the 
effectiveness  of  interdiction  efforts  and 
control  strategies  such  as  increased 
penalties  for  drug  trafficking  in  prisons 
and  drug  dealing  in  drug-free  school 
zones. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  To 
obtain  speciflc  information  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact:  Laurie 
Bright,  (202)  616-3624,  for  substance 
abuse  research  and  evaluations  related 
to  the  criminal  justice  system.  Thomas 
E.  Feucht,  (202)  307-2949,  for  substance 
abuse  research  related  to  DUF  research 


platform  initiatives.  James  Trudeau, 
(202)  307-1355,  for  substance  abuse 
research  related  to  criminal  behavior. 

Goal  III:  Reduce  The  Consequences  of 
Crime 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
projects  that  explore  the  causes  of- 
victimizations,  their  consequences  in 
injury,  fear,  property  damage,  and  other 
forms  of  cost;  and  the  institutional 
responses  of  criminal  justice  agencies  to 
victims.  In  addition  to  individual 
victims,  the  Institute  is  interested  in  the 
ways  that  households,  organizations, 
and  communities  become  victims,  and 
how  victimizations  harm  and  otherwise 
alter  daily  functioning.  NIJ  is  also 
interested  in  how  victim  service 
institutions  can  best  serve  victims  to 
reduce  the  harm  done.  The  goals  of  the 
research  solicited  are  to  understand  how 
natural  circumstances  can  lead  to 
victimizations,  as  well  as  the  nature  and 
extent  of  harm  caused  by  crime,  and  to 
use  these  findings  to  reduce  both 
victimization  risk  and  severity. 

Backgmund 

The  extent  of  criminal  victimization 
within  the  United  States  is  disturbing: 
In  1992,  approximately  1  in  every  4 
households  was  victimized  by  1  or  more 
crimes,  and  1  in  20  had  at  least  one 
member  age  12  or  older  who  was  the 
victim  of  a  violent  crime.  Violent  crime 
victimization  rates,  after  declining 
through  most  of  the  1980's,  have  again 
begun  to  increase,  most  notably  among 
blacks  and  persons  ages  12-24. 

National  public  opinion  surveys 
consistently  indicate  that  crime  has 
displaced  other  issues  as  the  Nation's 
most  serious  concern.  In  a  1994  New 
York  Times/CBS  News  nationwide 
telephone  poll,  23  percent  of 
respondents  listed  crime  as  "the  most 
important  problem  facing  this  country 
today,"  and  40  percent  said  they  Uve 
within  a  mile  of  an  area  where  they 
would  be  afraid  to  walk  alone  at  night. 
The  harm  of  victimization  includes 
injury,  dollar  loss,  and  a  pervasive  sense 
of  insecurity  that  disrupts  and  truncates 
the  victim's  daily  activities  and 
satisfactions.  This  harm  also  touches 
those  close  to  or  acquainted  with  the 
victim.  The  victim's  needs  are 
Imperfectly  understood  by  researchers 
and  practitioners  and  are  inadequately 
responded  to  by  available  programs  of 
assistance.  The  victim's  dealings  with 
the  criminal  justice  system  often 
compound  the  damage  rather  than 
serving  to  restore  the  victim  and  create 
a  sense  of  justice. 
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We  are  limited  in  our  understanding 
of  the  antecedents  and  causes  of 
victimization.  "Routine  activities" 
research — that  includes  the  victim  along 
with  the  offender,  environment,  and 
"guardians"  has  the  potential  to 
improve  the  validity  and  effiectiveness 
of  crime  prevention  programs.  Such 
research  might  examine  specific  types  of 
victims,  specific  activity  domains,  or 
specific  locations.  A  special  emphasis 
might  be  topics  suggested  by  the 
Violence  Against  Women  Act,  which  is 
discussed  in  Goal  I. 

The  effects  of  crime  reach  far  beyond 
their  impact  on  individuals  and 
households,  extending  into  businesses, 
public  housing  areas,  neighborhoods, 
and  ultimately  into  entire  communities. 
Within  the  community,  violent  crime, 
gangs  and  the  threat  they  pose, 
vandalism,  drugs,  and  disorder  may 
cause  businesses  to  close  or  relocate, 
reduce  employment  and  shopping 
opportunities,  and  decrease  property 
values.  Where  this  grim  process  is  not 
interrupted,  urban  neighborhoods  and 
communities  decay,  investments 
dwindle  or  disappear,  and  law-abiding 
residents  and  their  organizations  move 
out. 

Crimes  against  business  range  from 
the  armed  robbery  of  a  neighborhood 
grocery  to  the  electronic  swindle  of  an 
international  corporation  and  include 
such  offenses  as  the  theft  of  cash  or 
property  (by  customers,  employees,  and 
suppliers),  burglary,  vandalism,  bilUng 
scams,  embezzlement,  extortion, 
computer  hacking,  hijacking  of 
shipments,  kidnaping,  arson,  and  theft 
of  intellectual  property.  The  cost  of 
crime  to  business  is,  of  course, 
ultimately  borne  by  consumers, 
employees,  and  residents  of  areas  that 
experience  a  decline  because  of  crime's 
effect  on  local  business. 

Through  this  general  solicitation  NIJ 
encourages  studies  that  will  address 
these  critical  areas  of  citizen  concern. 
The  Institute  is  particularly  interested  in 
research  that  advances  our  knowledge  of 
the  extent  and  consequences  of  criminal 
victimization  in  the  following  areas: 
assessing  the  harm  caused  by 
victimization,  improving  the  delivery  of 
services  to  victims  and  their  treatment 
by  the  criminal  justice  system, 
increasing  our  understanding  of  the 
causes  and  means  of  prevention  of 
victimization,  improving  data  about  the 
victimization  of  businesses,  and  the 
effects  of  crime  and  victimization  on  the 
delivery  of  services  in  affected  areas. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
topics  that  will  advance  criminal  justice 
knowledge  of  the  extent,  causes,  and 


consequences  of  criminal  victimization 
under  Goal  III  of  the  NIJ  Research  Plan. 
Individuals  are  encouraged  to  suggest 
their  own  topics  of  interest.  Research  is 
encouraged  in,  but  not  limited  to.  the 
following  areas: 

Assessing  Victim  Needs.  Diagnostic 
instruments  for  use  by  victim  services 
providers  that  would  assist  staff  intake 
assessment  of  victim  harm  and  required 
services.  Victim-based  evaluations  of 
services. 

Program  Evaluations.  Evaluations  of 
victim  services  programs  in  such  areas 
as  restorative  justice,  use  of  computers 
by  victim  services,  incorporation  of 
victim  services  in  community  policing, 
programs  tailored  to  victims  with 
special  needs,  including  child  victims, 
and  local  program  compliance  with 
victim  services  mandated  by  State 
legislation. 

Criminal  Justice  System  Response  to 
Victims.  How  treatment  of  victims  and  . 
Witnesses  by  the  criminal  justice  systet 
affects  the  public's  willingness  to 
cooperate  with  the  system  at  all  stages 
of  its  processes. 

Victimization  Patterns.  How  routine 
activities,  behavior,  perceptions,  and 
knowledge  interact  with  situational 
variables  and  offender  behavior  to 
increase  or  lower  the  risk  of 
victimization.  Knowledge  that  can 
contribute  to  reducing  the  level  of 
victimization. 

Impact  of  Crime  on  Busiiness.  The 
quality  of  data  on  the  costs  of 
victimization  of  business,  its  customers, 
suppliers,  and  employees,  and  the 
community.  Priorities  for  new  data 
collection  and  the  utility  of  the  data  for 
combating  crimes  against  business. 

Impact  of  Crime  on  Service  Delivery. 
Effects  of  fear  of  crime  and  victimization 
on  the  ability  of  communities,  public 
agencies,  and  nonprofit  organizations  to 
provide  services  and  meet  the  needs  of 
residents  of  affected  neighborhoods. 

Contact 

AppUcants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  To 
obtain  speciflc  information  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact 
Richard  Titus,  at  (202)  307-0695. 

Goal  IV:  Improve  the  Effectiveness  of 
Crime  Prevention  Programs 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  research  and  evaluation 
projects  that  will  increase  the  safety  of 
individuals  within  families,  and  in 
schools,  businesses,  workplaces,  and 
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community  environments;  that  will 
advance  the  knowledge  of  criminal 
justice  practitioners  and  help  prevent 
crime  and  criminal  behavior,  and 
develop  and  improve  crime  prevention 
programs.  NIJ  seeks  research  and 
evaluations  aimed  at  preventing 
involvement  in  crime,  and  individual, 
community,  and  workplace  efforts  to 
improve  safety  and  security. 

Background 

Crime  prevention  takes  many  forms. 
NIJ  research  in  crime  prevention 
continues  to  focus  on  potential 
offenders,  potential  victims,  and 
particular  locations  and  emphasizes 
both  individual  and  community 
responses  to  crimes  that  occur  in 
various  settings.  There  is  a  need  to 
examine  how  certain  characteristics  of 
neighborhoods,  households,  schools, 
businesses,  public  housing 
developments,  parks  and  other  public 
areas  promote  or  constrain  criminal 
activity.  It  is  equally  important  to  study 
populations  that  may  be  especially 
vulnerable,  or  invulnerable,  to  crime  in 
those  locations.  It  is  also  important  to 
examine  crime  prevention  programs  and 
strategies  in  the  context  of  the 
communities  and  jurisdictions  in  which 
they  are  found. 

Crime  prevention  can  and  should 
focus  on  deterring  potential  offenders  by 
formulating  strategies  directed  at  high- 
risk  groups  that  are  likely  to  become 
involved  with  the  criminal  justice 
system.  NIj  research  emphasizes 
prevention  strategies  that  may  influence 
the  attitudes  and  behaviors  of  persons 
living  in  high-risk  environments  by 
addressing  their  needs  in  a 
comprehensive  manner  and  by 
promoting  positive  and  constructive 
forms  of  behavior.  This  approach  to 
crime  prevention  requires  the 
coordination  of  mutually  reinforcing 
efforts  that  involve  the  family,  school, 
and  community  as  crime  prevention 
agents.  Research  has  shown  that  efforts 
to  assist  youths  at  risk  are  more  likely 
to  be  effective  when  they  start  early  and 
provide  forms  of  intervention  based  on 
an  understanding  of  the  developmental 
processes  that  influence  the  attitudes 
and  behavior  of  youths  over  time. 

Crime  prevention  programs  can  also 
focus  on  potential  victims  of  crime  and 
ways  to  prevent  their  victimization.  A 
major  issue  in  prevention  research  is 
how  to  influence  the  behavior  of 
individuals,  households,  organizations, 
and  community  groups.  Lessons  learned 
in  studies  of  citizen  patrols,  changes  in 
physical  design,  the  relationship 
between  fear  and  physical  signs  of 
disorder,  and  the  redeployment  of 
police  officers,  have  all  been 


incorporated  in  national  crime 
prevention  campaigns  and  in  the 
development  of  programs  and  strategies 
designed  to  reduce  crime  victimization. 
Citizens  and  commimity  groups  can 
accept  and  respond  to  the  challenge  of 
shared  responsibility  for  community 
security.  Diverse  crime  prevention 
efforts  undertaken  include  means  of 
preventing  victimization  as  well  as  ways 
of  addressing  the  personal  and  social 
needs  of  victims  resulting  from  crime 
and  drug  abuse.  In  addition,  citizen  and 
community  anti-crime  efforts  are  more 
likely  to  be  efliective  when  they  are  part 
of  a  comprehensive  approach  to 
neighborhood  problem  solving  that 
involves  citizens  in  a  partnership  with 
pohce  and  other  municipal  agencies. 

We  have  learned  that  crime  can  be 
reduced  through  the  proper  design  and 
efliective  use  of  environmental  crime 
prevention  methods  in  commercial 
sites,  public  and  private  housing, 
recreational  areas,  and  transportation 
systems.  Research  has  underscored  the 
importance  of  incorporating 
environmental  strategies  as  key 
components  of  community  crime 
prevention  programs. 

One  possible  way  to  protect  people 
from  crime  is  to  develop  a  more 
thorough  understanding  of  such  factors 
about  offenders  as  how  they  select  their 
victims  and  targets;  their  modus 
operandi  during  the  commission  of  an 
offense,  including  any  involvement  with 
co-offenders;  their  methods  of  disposing 
of  noncash  proceeds  from  crime;  their 
perceptions  of  the  opportunity  structure 
of  different  locations,  environments, 
and  situations;  and  their  perceptions  of 
the  criminal  justice  system's 
effectiveness  in  apprehending  and 
prosecuting  them. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
areas  that  could  advance  crime 
prevention  knowledge  and  practice 
under  Goal  IV  of  the  NI)  Research  Plan. 
Individuals  are  encouraged  to  suggest 
their  own  topics  of  interest.  Research  is 
encouraged  in,  but  not  limited  to,  the 
following  areas: 

Crime  Prevention  Programs  for  High- 
Risk  Youths.  (In  coordination  with  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention).  Development 
of  methods  that  foster  positive  and 
constructive  forms  of  behavior.  Focus 
on  resilient  youth  and  families. 
Interaction  between  community,  family 
and  individual  factors  in  promoting 
positive  behavior. 

Developing  Community-Based  Crime 
Prevention  Partnerships.  Identification 
of  factors  that  enhance  or  diminish 
partnerships.  Development  and  testing 


of  strategies  to  revitalize  and  reclaim 
high-crime  areas.  Ways  to  organize 
community  resources  in  an  integrated 
manner.  How  to  develop  useful 
problem-solving  strategies. 

Location-Specific  Crime  Prevention 
Programs.  Schools  and  routes  to  and 
from  school.  Public  housing. 
Commercial  settings.  Parks  and 
recreation  facilities.  Parking  lots.  Use  of 
traffic  barriers  for  crime  and  drug 
prevention.  Understanding  the  actions 
and  responses  of  potential  victims  and 
offenders  in  these  and  other  settings. 
(See  Goal  HI:  "Routine  Activities  and 
Victimization"  for  a  description  of 
victim-related  research  using  the  routine 
activities  approach).  Focus  on 
environmental  and  design  features. 
Focus  on  a  comprehensive  approach. 

Crimes  and  Offender  Behavior. 
Offender  daily  activity  patterns.  Offense 
selection  and  planning.  Target  and 
victim  selection.  Modus  operandi 
during  the  commission  of  an  offense 
including  co-offending.  Disposition  of 
noncash  proceeds  from  crime.  Offender 
perception  of  criminal  justice  system 
effectiveness.  Disruption  of  stolen 
property  markets. 

Crime  By  and  Related  to  Illegal 
Aliens.  Recruitment,  transportation,  and 
smuggling  of  illegal  aliens  into  the 
United  States.  Provision  of  false 
documentation  to  illegals.  Employers' 
role  in  committing  crimes  related  to 
hiring  illegals  and  fostering  crime 
among  illegal  aliens. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  For 
specific  information  on  the  programs 
described  under  this  goal,  potential 
applicants  may  contact: 

Rosemary  Murphy,  (202)  307-2959, 
for  school-based  prevention  programs, 
crime  prevention  in  public  housing, 
crime  prevention  partnerships  and 
prevention  for  high-risk  youths. 

Richard  Titus,  (202)  307-0695  for    . 
location  specific  prevention  (except 
schools  and  public  housing),  crimes  and 
offender  behavior,  and  crime  by  and 
related  to  illegal  aliens. 

Goal  V:  Improve  Law  Enforcement  and 
the  Criminal  Justice  System 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  efforts  in  research  and 
evaluation  that  will  advance  criminal 
justice  knowledge  in  the  areas  of 
policing,  prosecution,  defense, 
adjudication,  and  corrections.  The 
primary  focus  of  research  and 
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evaluation  under  this  goal  is 
improvement  of  the  efficiency, 
effectiveness,  and  fairness  of  the  system. 
Certain  types  of  cases,  however,  take 
priority.  Tnese  involve  violent  juvenile 
and  adult  offenders,  drug  and  alcohol 
abusers,  and  family  violence  offenders. 
Also  of  interest  are  the  consequences  of 
decisions  and  practices  in  one  part  of 
the  system  on  other  criminal  justice 
agencies  and  on  related  social  service 
agencies.  Through  this  solicitation.  NIJ 
also  seeks  a  greater  understanding  of  the 
relationship  among  the  offender,  victim, 
and  the  criminal  justice  system.  All 
issues  surrounding  the  case  are  of 
interest,  but  projects  that  focus  on  an 
issue  from  the  perspective  of  the  various 
participants — prosecutor,  defender, 
judge,  legislator — are  encouraged. 

Backgmund 

Each  part  of  the  criminal  justice 
system  faces  new  challenges.  Juvenile 
arrests  for  violent  crimes  increased  by 
47  percent  between  1988  and  1992; 
juvenile  arrests  for  homicide  increased 
by  51  percent  during  the  same  period. 
FBI  data  indicate  that  juvenile  use  of 
guns  has  risen  dramatically.  Prosecutors 
nationwide  note  that  youthful  offenders 
are  being  brought  to  their  offices  in 
increasing  numbers. 

The  Nation's  prison  and  jail 
populatim  reached  1  million  in  the  past 
year,  with  more  than  5  million  persons 
under  some  form  of  correctional 
supervision.  Data  frtim  jails  and  prisons 
show  a  high  incidence  of  substance 
abuse  disorders  among  inmates. 
Approximately  70  percent  of  jail 
detainees  have  a  history  of  substance 
abuse;  56  percent  were  under  the 
influence  of  drugs  or  alcohol  at  the  time 
of  arrest. 

A  significant  proportion  of  inmates 
with  drug  abuse  problems  have  a  high 
prevalence  of  other  disorders.  About  75 
percent  of  inmates  with  mental 
disorders,  for  example,  are  also 
substance  abusers.  Other  inmates  abuse 
both  drugs  and  alcohol.  Few  programs 
exist  for  such  inmates  who  have  special 
needs.  In  roost  State  prison  systems,  for 
example,  inmates  may  receive  services 
from  either  mental  health  or  substance 
abuse  programs  but  not  from  programs 
designed  to  treat  those  with  both 
conditions. 

The  1994  Crime  Law  encourages 
innovations  to  improve  criminal  justice 
effectiveness  in  many  of  these  areas, 
including  community  policing;  prison 
construction  and  construction  of 
alternative  facilities  such  as  boot  camps 
for  nonviolent  offenders;  and  drug 
courts  that  combine  court-supervised 
abstinence  with  outpatient  treatment 
and  sanctions  for  those  who  fail  to 


comply.  NIJ  expects  to  issue  separate 
solicitations  for  research  in  these  areas 
in  1996. 

White-collar  and  organized  crime 
pose  a  serious  threat  to  the  stable  and 
orderly  functioning  of  society.  These 
complex  and  sophisticated  crimes 
threaten  our  economic  stability,  corrupt 
legitimate  institutions,  and  undermine 
the  public  respect  for  government  and 
law. 

Research  is  also  needed  on  the 
consequences  of  the  decisionmaking 
process  within  the  criminal  justice 
system.  Much  criminal  justice  research 
has  been  specific  to  a  single  criminal 
justice  agency,  such  as  the  decisions  of 
police  in  using  deadly  force,  charging 
decisions  and  plea  bargaining  practices 
of  prosecutors  and  use  by  judges  of 
intermediate  sanctions.  However,  such 
studies  rarely  focus  on  the  relationship 
among  police,  defense  attorneys,  public 
prosecutors,  and  judges  in  plea  or 
sentence  bargaining. 

Moreover,  much  research  on  criminal 
justice  evaluates  effectiveness  in  terms 
of  standards  internal  to  a  particular 
agency  rather  than  the  consequences 
that  decisions  and  practices  in  one  part 
of  the  system  have  for  other  components 
in  the  system  or  on  system  processes. 
There  are  studies  of  jail  and  prison 
overcrowding  and  of  early  release  as  a 
result  of  judicially  mandated  standards 
for  maintaining  correctional  facilities, 
but  little  is  known  about  their 
consequences  for  the  criminal  careers  of 
offenders  who  have  been  released  early. 
Likewise,  there  is  little  research  on  the 
effect  of  sentence  length  or  a  given  type 
of  sentence  for  any  given  offense. 

Relatively  little  is  known  about  how 
different  kinds  of  crime  are  detected  and 
selected  by  social  service  and  other 
agents  and  the  processes  by  which  they 
are  referred  to  law  enforcement.  NIJ 
seeks  research  addressing  these  broader 
issues. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
topics  that  could  advance  criminal 
justice  knowledge  under  Goal  V  of  the 
NIJ  Research  Plan.  Individuals  are 
encouraged  to  suggest  their  own  topics 
of  interest.  Research  is  encouraged  in, 
but  not  limited  to,  the  following  areas: 

Law  Enforcement 

Note:  NI]  is  accepting  applications  for 
poiicing  research  during  the  )une  and 
December,  1996  review  cycles.  The  Institute 
expects  to  issue  a  special  policing  solicitation 
in  FY  1996.  Law  enforcement  research  and 
evaluation  proptosals  received  for  the  June 
review  will  be  considered  together  with 
proposals  submitted  to  the  special  policing 
solicitation. 


Prosecution,  Defense,  and  Adjudication 

Issues  at  the  Pretrial  Stage.  Effective 
release  and  detention  decisions, 
charging  decisions,  and  diversion 
decisions.  Effective  responses  to  witness 
intimidation.  Impact  of  variations  in 
discovery  policy. 

New  Approaches.  Specialized  courts, 
e.g.  domestic  violence,  firearms 
offenses.  Community  courts.  Restorative 
justice.  Community-based  prosecution 
and  defense  services. 

Drug  Courts.  Note:  NIJ  is  not  receiving 
applications  for  research  on  drug  courts 
under  the  June  and  December  1995 
deadlines.  Instead,  researchers  should 
await  the  special  solicitation  to  be 
issued  in  1995,  as  noted  above. 

Juvenile  Justice,  (hi  coordination  with 
the  Office  of  Juvenile  Justice  and 
DeUnquency  Prevention.)  Juvenile  case 
processing,  emphasizing  waiver  to  adult 
courts.  Diversion  to  noncriminal  justice 
programs.  Postarrest  preconviction 
programs  for  chronic,  serious  juvenile 
offenders. 

Community  and  Institutional 
Corrections 

Sanctions  and  Punishments. 
Operating  community-based  sanctions 
as  a  system.  Prosecutors'  role  in 
intermediate  sanctions.  Innovative 
programs  in  domestic  violence,  child 
abuse,  firearms. 

Meeting  Offender  Needs.  Offenders 
with  mental  health  and  drug  addiction 
conditions.  Creating  parity  in  services 
for  incarcerated  women.  Coordinating 
transitional  care  and  community 
reintegration. 

Preserving  Safety.  Planning  and 
managing  "super"  maximum  security 
prisons.  Managing  juvenile  offenders  in 
adult  facilities.  Correctional  officer 
health  and  safety  risks. 

Manning  Change.  Understanding  the 
impacts  of  prison  expansion. 
Correctional  management  of  changing 
inmate  populations.  Inmate  and 
correctional  officers'  safety.  Managing 
offenders  in  the  community. 

Systemwide  Issues 

Consequences  of  Decisions  on  System 
Responses.  The  impact  that  reforms  or 
major  resources  changes  in  one  part  of 
the  system  may  have  on  another. 
Perceived  fairness  of  the  criminal  justice 
system,  particularly  in  minority 
communities,  and  appropriate  responses 
by  criminal  justice  professionals. 

Sentencing.  Costs  and  benefits  of  ^ 

various  State  sentencing  reforms.  Impact 
of  sentencing  policy  changes  on 
prosecution,  defense,  and  the  courts, 
e.g.  "truth  in  sentencing"  and  "three 
strikes"  legislation,  abolition  of  parole. 
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mandatory  minimums,  enhanced 
sentencing  schemes  for  juvenile 
offienders. 

Illegal  Aliens.  U.S.  policy  toward 
arrested  illegal  aliens.  Impact  on  local 
criminal  justice  system.  Links  with 
immigration.  Management  of  foreign 
language  populations  in  correctional 
settings. 

White-Collar  and  Organized  Crime. 
For  White-Collar  Crime,  research  on  the 
prevention  and  control  of  health  care 
fraud,  insider  insurance  fraud,  and 
environmental  crime,  including 
regulatory  issues,  detention, 
investigation,  and  prosecution.  For 
Organized  Crime,  research  on  the 
criminal  justice  response  to 
international  organized  crime  networks 
and  enterprise,  and  organized  crime 
corruption  of  legitimate  industries  and 
markets. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  To 
obtain  specific  information  on  the 
programs  described  under  this  goal, 
potential  applicant.s  may  contact: 

Lois  Mock,  (202)  307-0693,  and 
Winifred  Reed,  (202)  307-2952,  for 
policing. 

Jordan  Leiter.  (202)  616-9487,  for 
prosecution  and  adjudication. 

Voncile  Gowdy,  (202)  307-2951,  for 
corrections  and  sanctions. 

Jack  Riley,  (202)  616-9030,  for  illegal 
aliens  and  the  criminal  justice  system. 

Lois  Mock,  (202)  307-0693,  for  white- 
collar  and  organized  crime. 

Goal  VI:  Develop  New  Technology  for 
Law  Enforcement  and  the  Criminal 
Justice  System 

Purpose 

The  purpose  of  this  solicitation  is  to 
encourage  technological  development 
projects  that  will  improve  the 
operational  efficiency  of  the  criminal 
justice  system.  Through  this  solicitation 
NIJ  expects  to  support  research  that  will 
enhance  the  safety  and  effeciiveness  of 
law  enforcement  and  correctional 
officers  and  other  officers  of  the  court. 

Background 

Science  and  technology  programs  cut 
across  the  entire  range  of  criminal 
justice  issues  and  goals  at  NIJ;  programs 
already  in  progress  or  in  the  early  stages 
of  planning  and  development  promise 
to  provide  significant  benefits  in  the 
21st  century.  The  Institute's  science  and 
technology  mission  is  accomplished 
through  three  major  program  areas:  the 
collection  and  dissemination  of 


technical  information,  the  development 
of  standards  and  operation  of  an 
equipment  testing  program,  and  a 
research  and  development  grants 
program. 

To  strengthen  the  collection  and 
dissemination  of  technology 
information,  NIJ  is  developing  the 
capabilities  of  the  National  Law 
Enforcement  and  Corrections 
Technology  Center  (NLECTC)  (the  " 
former  Technology  Assessment  Program 
Information  Center)  and  establishing 
regional  law  enforcement  technology 
centers.  The  purpose  of  these  centers  is 
to  provide  criminal  justice  professionals 
with  information  on  available 
technology,  guidelines  and  standards  for 
these  technologies,  and  technical 
assistance  in  implementing  them.  These 
centers  will  be  linked  through  a 
Technology  Information  Network  (TIN) 
to  provide  Federal,  State  and  local 
agencies  with  objective,  reliable,  and 
timely  information  on  technologies  and 
equipment,  such  as  who  are  the 
producers  and  users;  where  high-cost, 
seldom-used  equipment  can  be 
borrowed  for  temporary  or  emergency 
situations;  what  the  current  equipment 
standards  are;  tests  and  evaluations;  and 
what  safety,  health,  or  procedure 
bulletins  have  been  issued.  The  TIN  will 
also  link  the  centers  with  the  current 
Regional  Information  Sharing  Service 
(RISS)  that  will  then  create  an  overall 
law  enforcement  technology  exchange 
network.  NIJ  has  also  established  an 
Office  of  Law  Enforcement  Technology 
Commercialization  (OLETC)  to  help 
bring  technology  to  the  market  place  for 
criminal  justice  procurement. 
One  of  the  most  significant 
developments  of  NIJ's  criminal  justice 
technology  and  standards  program  was 
the  development  of  soft  body  armor  for 
police  officers  and  standards  governing 
its  manufacture  and  sale.  NIJ  has  also 
developed  standards  for  vehicle  tracking 
devices,  security  systems  for  doors  and 
windows,  breath  alcohol  testing, 
autoloading  pistols,  mobile  antennas, 
and  other  equipment.  The  Institute  is 
currently  completing  the  development 
of  performance  standards  for  two  DNA 
testing  procedures:  Restriction  Fragment 
Length  Polymorphism  (RFLP)  and 
Polymerase  Chain  Reaction  (PCR).  The 
standards  program  is  funded  by  NIJ 
through  the  Office  of  Law  Enforcement 
Standards  (OLES)  at  the  National 
Institute  of  Standards  and  Technology 
(NIST). 

NIJ's  research  and  development 
efforts  have  also  been  significant  and 
broad  in  scope  in  other  areas.  In  the  area 
of  forensic  science,  NIJ  has  supported  a 
wide  range  of  research  on  fingerprints, 
blood  and  semen,  DNA,  trace  evidence, 


bite  marks,  and  forged  or  altered 
documents.  Further  research  is  needed, 
particularly  in  DNA  testing,  weapons 
identification,  fingerprinting,  and  trace 
evidence.  Progress  is  also  being  made  to 
develop  alternatives  to  lethal  force. 
When  confronted  with  the  need  to  use 
force,  officers  are  limited  to  the  use  of 
firearms,  batons,  physical  "hands-on" 
restraint,  or,  more  recently,  chemical 
agents  such  as  pepper  spray.  To  provide 
alternatives,  NIJ  initiated  a  Less-Than- 
Lethal  technology  program  to  develop 
innovative,  nonlethal  measures  suitable 
for  use  in  situations  involving  fleeing 
suspects,  domestic  disturbances, 
barricades,  issuing  search  warrants, 
drug  raids,  prison  or  jail  disturbances, 
etc. 

This  announcement  also  supports 
research  recommendations  of  the 
Department  of  Justice  (DOJ)  and  the 
Department  of  Defense  (DOD)  under  a 
Memorandum  of  Understanding  (MOU) 
for  interagency  collaboration  in 
developing  and  sharing  dual-use 
technologies  for  law  enforcement 
agencies  and  military  operations  other 
than  war.  Congress  has  appropriated 
fiscal  year  1995  funds  for  this  program 
through  the  Defense  Authorization  Bill. 
The  day-to-day  management  of  the 
program  is  carried  out  at  the  DOD 
Advanced  Research  Projects  Agency 
(DARPA)  under  a  Joint  Program  Steering 
Group  (JPSG)  with  equal  numbers  of 
program  managers  from  the  Defense  and 
Justice  Departments. 

In  soliciting  research  and 
development  topics,  NIJ  principally 
"focuses  on  technologies  and  studies  that 
will  support  the  needs  of  State  and  local 
criminal  justice  agencies.  The  Institute's 
science  and  technology  research  also 
addresses  the  legal  and  social  issues 
related  to  the  employment  of  new 
technologies  in  order  to  ensure  that  they 
will  be  acceptable  to  the  agency  and  the 
community. 

Research  Areas  of  Interest 

Listed  below  are  examples  of  research 
areas  under  Goal  VI  of  the  NIJ  Research 
Plan  where  new  or  improved 
technologies  could  enhance  the  efficacy 
of  the  criminal  justice  system  and 
reduce  the  level  of  injuries  and  death 
during  policing  and  correctional 
operations.  Individuals  are  encouraged 
to  suggest  their  own  topics  of  interest. 
Projects  should  be  directed  toward  the 
production  of  affordable  and  practical 
equipment  or  systems  that  will  have 
reasonably  wide  application  to  Federal, 
State,  and  local  agencies.  Research  is 
encouraged  in,  but  not  limited  to,  the 
following  areas: 

Forensic  Sciences.  Identification  and 
development  of  evidence  in  DNA/ 
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serology,  finger-prints,  trace  evidence, 
pathology,  entomology,  odontology, 
toxicology,  questioned  documents,  and 
weapons  identification. 

Less-Than-Lethal  Technology. 
Reduction  in  the  incidence  of  injuries 
and  death  to  officers  and  the  public 
during  confrontations,  especially  those 
requiring  the  use  of  force,  arrest  of 
suspects,  transport  of  suspects  or 
prisoners,  pursuit  of  fleeing  suspects  on 
foot  or  in  vehicles,  and  control  of 
violent  individuals  or  crowds  in  the 
streets  or  in  prisons  and  jails. 
Enhancement  of  officer  safety.  Field 
evaluations  of  new  less-than-lethal 
technology. 

Science  and  Technology.  Virtual 
reality  technology  for  officer  training; 
command  and  control  operations; 
providing  improved  courtroom  security; 
improving  the  efficiency  of  probation 
and  parole  operations;  identifying 
concealed  weapons;  monitoring  Ae 
status,  health,  and  location  of  officers  or 
prisoners:  and  detecting  and  disabling 
explosives.  Technology  useful  in  the 
detection  and  apprehension  of  persons 
engaged  in  computer  crime. 

Drug  Testing.  Developing  or  adapting 
analytic  techniques  for  extracting  drug- 
related  material  from  hair  and  urine  and 
other  body  fluids.  Comparative 
efficiencies  and  relative  costs  as  well  as 
the  utility  of  the  testing  techniques  in 
various  criminal  justice  settings. 

Contact 

Applicants  are  encouraged  to  contact 
NIJ  Program  Managers  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals.  To 
obtain  specific  information  on  the 
programs  described  under  this  goal, 
potential  applicants  may  contact: 

Richard  M.  Rau,  Ph.D.,  (202)  307-0648, 
for  the  Forensic  Sciences  Program  and 
the  Drug  Testing  Program. 

Raymond  L.  Dowms,  Ph.D.,  (202)  307- 
0646,  for  the  Less-Than-Lethal 
Program  and  the  ^Science  and 
Technology  Program. 

Kevin  Jackson,  (202)  307-2956,  for  the 
Standards  E)evelopment  and  Testing 
Program  and  the  Law  Enforcement 
Technology  Centers. 

DOD/DOf  Memorandum  of 
Understanding. 

Peter  Nacci.  (703)  351-8608.  for 
information  on  the  law  enforcement 
aspects  of  the  DOJ/DOD  MOU. 

Dave  Fields,  Ph.D.,  (703)  696-2330,  for 
information  on  the  Military 
Operations  Other  Than  War  aspects  of 
the  DOJ/DOD  MOU. 


General  Law  Enforcement  Technology 
Information 

Marc  Caplan,  National  Law 
Enforcement  and  Corrections 
Technology  Center,  (800)  248-2742,  for 
information  on  specific  law  enforcement 
technologies  that  are  under 
development  or  in  production, 
technologies  in  use  by  law  enforcement 
agencies,  soft-body  armor  and  other 
equipment  standards,  equipment  testing 
and  results,  and  other  such  nongrant- 
related  questions. 

Administrative  Guidelines 

In  this  section  applicants  will  find 
recommendations  to  grant  writers, 
requirements  for  grant  recipients, 
general  application  information,  and  a 
reiteration  of  the  1995-1996  grant 
application  deadlines. 

Application  Information 

Please  see  "Requirements  for  Award 
Recipients"  below  for  general 
application  and  eligibility  requirements 
and  selection  criteria.  Proposals  not 
conforming  to  these  application 
procedures  will  not  be  considered. 

Award  Period.  NIJ  limilts  its  grants 
and  cooperative  agreements  to  a 
maximum  period  of  24  months. 

Due  Date.  Ten  (10)  copies  of  fully 
executed  proposals  should  be  sent  to: 
(Name  and  Number  of  Specific  Goal], 
National  Institute  of  Justice,  633  Indiana 
Avenue  N.W.,  Washington,  IX;  20531. 

Completed  proposals  must  be 
received  at  the  National  Institute  of 
Justice  by  the  close  of  business  on  June 
17  and  December  16,  1996.  Extensions 
of  these  deadlines  will  not  be  permitted. 

Contact.  Applicants  are  encouraged  to 
contact  NIJ  Program  Managers  in  the 
appropriate  goal  areas  to  discuss  topic 
viability,  data  availability,  or  proposal 
content  before  submitting  proposals. 

Recommendations  to  Grant  Writers 

Over  the  past  4  years,  Institute  staff 
have  reviewed  approximately  1,500 
grant  applications.  On  the  basis  of  those 
reviews  and  inquiries  from  applicants, 
the  Institute  offers  the  following 
recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals.  Many  of 
these  recommendations  were  adopted 
from  materials  provided  to  NIJ  by  the 
State  Justice  Institute,  especially  for 
applicants  new  to  NIJ.  Others  reflect 
standard  NIJ  requirements. 

The  author(s)  of  the  proposal  should 
be  clearly  identified.  Proposals  that  are 
incorrectly  collated,  incomplete,  or 
handwritten  will  be  judged  as  submitted 
or,  at  NIJ's  discretion,  will  be  returned 
without  a  deadline  extension.  No 
additions  to  the  original  submission  are 


allowed.  The  Institute  suggests  that 
applicants  make  certain  that  they 
address  the  questions,  issues,  and 
requirements  set  forth  below  when 
preparing  an  application. 

1.  What  is  the  subject  or  problem  you 
wish  to  address?  Describe  the  subject  or 
problem  and  how  it  affects  the  criminal 
justice  system  and  the  public.  Discuss 
how  your  approach  will  improve  the 
situation  or  advance  the  state  of  the  art 
of  knowledge  or  state  of  the  science  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  Give  appropriate 
citations  to  the  scientific  literature.  The 
source  of  statistics  or  research  findings 
cited  to  support  a  statement  or  position 
should  be  included  in  a  reference  list. 

2.  What  do  you  want  to  do?  Explain 
the  goal(s)  of  the  project  in  simple, 
straightforward  terms.  The  goals  should 
describe  the  intended  consequences  or 
expected  overall  effect  of  the  proposed 
project,  rather  than  the  tasks  or 
activities  to  be  conducted.  To  the 
greatest  extent  possible,  applicants 
should  avoid  a  specialized  vocabulary 
^that  is  not  readily  understood  by  the 
general  public.  Technical  jargon  does 
not  enhance  an  application. 

3.  How  will  you  do  it?  Describe  the 
methodology  carefully  so  that  what  you 
propose  to  do  and  how  you  would  do 

it  is  clear.  All  proposed  tasks  should  be 
set  forth  so  that  a  reviewer  can  see  a 
logical  progression  of  tasks  and  relate 
those  tasks  directly  to  the 
accomplishment  of  the  project's  goaUs). 
When  in  doubt  about  whether  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  err  on  the  side  of  caution 
and  provide  the  additional  information. 
A  description  of  project  tasks  also  will 
help  identify  necessary  budget  items. 
All  staff  positions  and  project  costs 
should  relate  directly  to  the  tasks 
described.  The  Institute  encourages 
applicants  to  attach  letters  of 
cooperation  and  support  from  agencies 
that  will  be  involved  in  or  directly 
affected  by  the  proposed  project. 

4.  What  should  you  include  in  a  grant 
application  for  a  program  evaluation? 
An  evaluation  should  determine 
whether  the  proposed  program,  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet.  Applicants  seeking 
support  for  a  proposed  evaluation 
should  describe  the  criteria  that  will  be 
used  to  evaluate  the  project's 
effectiveness  and  identify  program 
elements  that  will  require  further 
modification.  The  description  in  the 
application  should  include  how  the 
evaluation  will  be  conducted,  when  it. 
will  occur  during  the  project  period, 
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who  will  conduct  it.  and  what  specific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project. 

5.  How  will  others  learn  about  your 
findings?  Include  a  plan  to  disseminate 
the  results  of  the  research,  evaluation, 
technology,  or  demonstration  beyond 
the  jurisdictions  and  individuals 
directly  affected  by  the  project.  The  plan 
should  identify  the  specific  methods 
that  will  be  used  to  inform  the  field 
about  the  project  such  as  the  publication 
of  journal  articles  or  the  distribution  of 
key  materials.  Expectations  regarding 
products  are  discussed  more  fully  in  the 
following  section,  "Requiretnents  for 
Award  Recipients."  A  statement  that  a 
report  or  research  findings  "will  be 
made  available  to"  the  field  is  not 
sufficient.  The  specific  means  of 
distribution  or  dissemination  as  well  as 
the  types  of  recipients  should  be 
identified.  Reproduction  and 
dissemination  costs  are  allowable 
budget  items.  Applicants  must  concisely 
describe  the  interim  and  final  products 
and  address  each  product's  purpose, 
audience,  and  usefulness  to  the  field. 
This  discussion  should  identify  the 
principal  criminal  justice  constituency 
or  type  of  agency  for  which  each 
product  is  intended  and  describe  how 
the  constituent  group  or  agency  would 
be  expected  to  use  the  product  or  report. 
Successful  proposals  will  clearly 
identify  the  nature  of  the  grant  products 
that  can  reasonably  be  expected  if  the 
project  is  funded.  In  addition,  a 
schedule  of  delivery  dates  of  all 
products  should  be  delineated. 

6.  What  are  the  specific  costs 
involved?  The  budget  application 
should  be  presented  clearly.  Major 
budget  categories  such  as  personnel, 
benefits,  travel,  supplies,  equipment, 
and  indirect  costs  should  be  identified 
separately.  The  components  of  "Other" 
or  "Miscellaneous"  items  should  be 
specified  in  the  application  budget 
narrative  and  should  not  include  set- 
asides  for  undefined  contingencies. 

7.  How  much  detail  should  be 
included  in  the  budget  narrative?  The 
budget  narrative  should  list  all  planned 
expenditures  and  detail  the  salaries, 
materials,  and  cost  assumptions  used  to 
estimate  project  costs.  The  narrative  and 
cost  estimates  should  be  presented 
under  the  following  standard  budget 
categories:  personnel,  fringe  benefits, 
travel,  equipment,  supplies,  contracts, 
other,  and  indirect  costs.  For  multiyear 
projects,  applicants  must  include  the 
full  amount  of  NIJ  funding  for  the  entire 


life  of  the  project.  This  amount  should 
be  reflected  in  item  15g  on  Form  424 
and  line  6k  on  424A.  When  appropriate, 
grant  applications  should  include 
justification  of  consultants  and  a  full 
explanation  of  daily  rates  for  any 
consultants  proposed.  To  avoid 
common  shortcomings  of  application 
budget  narratives,  include  the  following 
information: 

Personnel  estimates  that  accurately 
provide  the  amount  of  time  to  be  spent 
by  personnel  involved  with  the  project 
and  the  total  associated  costs,  including 
current  salaries  for  the  designated 
personnel  (e.g.,  Project  Director,  50 
percent  of  1  year's  annual  salary  of 
$50,000  =  $25,000).  If  salary  costs  are 
computed  using  an  hourly  or  daily  rate, 
the  annual  salary  and  number  of  hours 
or  days  in  a  work  year  should  be  shown. 

Estimates  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done, 
anticipated  telephone  charges,  and  other 
common  expenditures,  with  the  basis 
for  computing  the  estimates  included 
(e.g.,  100  reports  x  75  pages  each  x 
$0.05/page  =  $375.00).  Supply  and 
expense  estimates  offered  simply  as 
"based  on  experience"  are  not 
sufficient. 

8.  What  travel  regulations  apply  to  the 
budget  estimates?  Transportation  costs 
and  per  diem  rates  must  comply  with 
the  policies  of  the  applicant 
organization,  and  a  copy  of  the 
applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Federal  Government.  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  project  and  should 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  should  be  listed  separately. 
When  combined,  the  subtotals  for  these 
categories  should  equal  the  estimate 
listed  on  the  budget  form. 

9.  Which  forms  should  be  used?  A 
copy  of  Standard  Form  (SF)  424, 
Application  for  Federal  Assistance,  plus 
instructions,  appears  in  the  back  of  this 
book.  Please  follow  the  instructions 
carefully  and  include  all  parts  and 
pages.  In  addition  to  SF  424,  recent 
requirements  involve  certification 
regarding  (1)  lobbying;  (2)  debarment, 
suspension,  and  other  responsibility 
matters;  and  (3)  drug-free  workplace 
requirements.  The  certification  form 
that  is  attached  to  SF  424  should  be 


signed  by  the  appropriate  official  and 
included  in  the  grant  application. 

10.  What  technical  materials  are 
required  to  be  included  in  the 
application? 

A  one-page  abstract  of  the  full 
proposal,  highlighting  the  project's 
purpose,  methods,  activities,  and  when 
known,  the  location(s)  of  field  research. 

A  program  narrative,  which  is  the 
technical  portion  of  the  proposal.  It 
should  include  a  clear,  concise 
statement  of  the  problem,  goals,  and 
objectives  of  the  project  and  related 
questions  to  be  explored.  A  discussion 
of  the  relationship  of  the  proposed  work 
to  the  existing  literature  is  expected. 

A  statement  of  the  project's 
anticipated  contribution  to  criminal 
justice  policy  and  practice.  It  is 
important  that  applicants  briefly  cite 
those  particular  issues  and  concerns  of 
present-day  criminal  justice  policy  that 
stimulate  the  proposed  line  of  inquiry 
and  suggest  what  their  own 
investigation  would  contribute  to 
current  knowledge. 

A  detailed  statement  of  the  proposed 
research  or  study  design  and  analytical 
methodologies.  The  proposed  data 
sources,  data  collection  strategies, 
variables  and  issues  to  be  examined, 
and  procedures  of  analysis  to  be 
employed  should  be  delineated 
carefully  and  completely.  When 
appropriate,  experimental  designs  are 
encouraged  because  of  their  potential 
relevance  to  policymaking  and  the 
strength  of  the  evidence  they  can 
produce. 

The  organization  and  management 
plan  to  conduct  the  study.  A  list  of 
major  milestones  of  events,  activities, 
and  products  and  a  timetable  for 
completion  that  indicates  the  time 
commitments  to  individual  project  tasks 
should  be  included.  All  grant  activities, 
including  writing  of  the  final  report, 
should  be  completed  within  the 
duration  of  the  award  period. 

"The  applicant's  curriculum  vitae 
should  summarize  education,  research 
experience,  and  bibliographic 
information  related  to  the  proposed 
work. 

11.  Use  of  grant  funds.  Grant  funds 
may  be  used  to  purchase  or  lease 
equipment  essential  to  accomplishing 
the  objectives  of  the  project.  The  budget 
narrative  must  list  such  equipment  and 
explain  why  the  equipment  is 
necessary.  Funds  may  not  be  used  for 
operating  programs,  writing  texts  or 
handbooks,  training,  etc. 

12.  To  what  extent  may  indirect  costs 
be  included  in  the  budget  estimates?  It 
is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  directly; 
however,  if  an  applicant  has  an  indirect 
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cost  rate  that  has  been  approved  by  a 
Federal  agency  within  the  past  2  years, 
an  indirect  cost  recovery  estimate  may 
be  included  in  the  budget.  A  copy  of  the 
approved  rate  agreement  should  be 
submitted  as  an  appendix  to  the 
application.  If  an  applicant  does  not 
have  an  approved  rate  agreement,  the 
applicant  should  contact  the  Office  of 
the  Comptroller,  Office  of  Justice 
Programs,  (202)  307-0604,  to  obtain 
information  about  preparing  an  indirect 
cost  rate  proposal. 

13.  What,  if  any.  matching  funds  are 
required?  Units  of  State  and  local 
governments  (not  including  publicly 
supported  institutions  of  higher 
education)  are  encouraged  to  contribute 
a  match  (cash,  noncash,  or  both)  of 
requested  funds.  Other  applicants  also 
are  encouraged  to  seek  matching 
contributions  from  other  Federal 
agencies  or  private  foundations  to  assist 
in  meeting  the  costs  of  the  project. 

14.  Should  other  funding  sources  be 
listed?  Applicants  are  expected  to 
identify  all  other  Federal,  local,  or 
private  sources  of  support,  including 
other  NIJ  programs,  to  which  this  or  a 
closely  related  proposal  has  been  or  will 
be  submitted.  This  information  permits 
NIJ  to  consider  the  joint  funding 
potential  and  limits  the  possibility  of 
inadvertent  duplicate  funding. 
Applicants  may  submit  more  than  one 
proposal  to  NIJ,  but  the  same  proposal 
cannot  be  submitted  in  more  than  one 
program  area. 

15.  What  are  the  deadUnes?  June  15 
and  December  15, 1995,  and  June  17 
and  December  16, 1996. 

16.  Is  there  a  page  limit?  The  Institute 
has  established  a  limit  of  30  double- 
spaced  12-point  font  pages  for  all 
normal  grant  applications.  This  page 
limit  does  not  include  references, 
budget  narrative,  curriculum  vitae,  or 
necessary  appendices.  Applications  for 
small  grants  ($1.000-$50.000)  are 
limited  to  15  double-spaced  pages. 
Applicants  are  cautioned  that  obvious 
attempts  to  stretch  interpretations  of 
these  limits  will  disqualify  proposals 
fixjm  review. 

17.  What  is  the  page  order?  The 
following  order  is  mandatory.  Omission 
can  result  in  rejection  of  the  application: 

1.SF424. 

2.  Budget  narrative. 

3.  Assiuances  and  Certifications,  etc. 

4.  Negotiated  rate  agreement. 

5.  Names  and  affiliations  of  all  key 
persons  from  applicant  and 
subcontractor(s).  advisors,  consultants, 
and  Advisory  Board  members.  Include 
the  name  of  the  Principal  Investigator, 
title,  organizational  affiliation  (if  any), 
department  (if  institution  of  higher 
education),  address,  phone,  and  fax. 


6.  Abstract. 

7.  Table  of  Contents.  ' 

8.  Program  narrative. 

9.  References. 

10.  Resumes  of  key  personnel. 

18.  What  does  the  review  process 
entail?  After  all  applications  for  a 
competition  are  received,  NIJ  will 
convene  a  series  of  f>eer  review  panels 
of  criminal  justice  professionals  and 
researchers.  NIJ  will  assign  proposals  to 
peer  panels  that  it  deems  most 
appropriate.  Panel  members  read  each 
proposal  and  meet  to  assess  the 
technical  merits  and  policy  relevance  of 
the  proposed  research.  Panel 
assessments  of  the  proposals,  together 
with  assessments  by  NIJ  staff,  are 
submitted  to  the  Director,  who  has  sole 
and  final  authority  over  approval  and 
awards.  The  review  normally  takes  60  to 
90  days,  depending  on  the  number  of 
applications  received.  Each  applicant 
receives  written  comments  from  the 
peer  review  panel  concerning  the 
strengths  and  weaknesses  of  the 
proposal.  These  comments  may  include 
suggestions  for  how  a  revised  or 
subsequent  appUcation  to  NIJ  might  be 
improved. 

19.  What  are  the  criteria  for  an  award? 
The  essential  question  asked  of  each 
applicant  is,  "If  this  study  were 
successful,  how  would  criminal  justice 
policies  or  operations  be  improved?" 
Four  criteria  are  applied  in  the 
evaluation  process:  ' 

■  Impact  of  the  proposed  project. 

Feasibility  of  the  approach  to  the 
issue,  including  technical  merit  and 
practical  considerations. 

Originality  of  the  approach,  including 
creativity  of  the  proposal  and  capability 
of  the  research  staff. 

Economy  of  the  approach.  Applicants 
bear  the  responsibility  of  demonstrating 
to  the  panel  that  the  proposed  study 
addresses  the  critical  issues  of  the  topic 
area  and  that  the  study  findings  could 
ultimately  contribute  to  a  practical 
appUcation  in  law  enforcement  or 
criminal  justice.  Reviewers  will  assess 
applicants'  awareness  of  related 
research  or  studies  and  their  ability  to 
direct  the  research  or  study  toward 
answering  questions  of  policy  or 
improving  the  state  of  criminal  justice 
operations. 

Technical  merit  is  judged  by  the 
likelihood  that  the  study  design  will 
produce  convincing  findings.  Reviewers 
take  into  account  the  logic  and  timing 
of  the  research  or  study  plan,  the 
validity  and  reliability  of  measiu-es 
proposed,  the  appropriateness  of 
statistical  methods  to  be  used,  and  each 
applicant's  awareness  of  factors  that 
might  dilute  the  credibility  of  the 
findings.  Impact  is  judged  by  the  scope 


of  the  proposed  approach  and  by  the 
utility  of  the  proposed  products. 
Reviewers  consider  each  applicant's 
understanding  of  the  process  of 
innovation  in  the  targeted  criminal 
justice  agency  or  setting  and  knowledge 
of  prior  uses  of  criminal  justice  rese""^ 
by  the  proposed  criminal  justice 
constituency.  Appropriateness  of 
products  in  terms  of  proposed  content 
and  format  is  also  considered. 

Applicants'  qualifications  are 
evaluated  both  in  terms  of  the  depth  of 
experience  and  the  relevance  of  that 
experience  to  the  proposed  research  or 
study.  Costs  are  evaluated  in  terms  of 
the  reasonableness  of  each  item  and  the 
utility  of  the  project  to  the  Institute's 
program. 

20.  Are  there  any  other  considerations 
in  selecting  applications  for  an  award? 
Projects  should  have  a  national  impact 
or  have  potential  relevance  to  a  number 
of  jurisdictions.  Because  of  the  broad 
national  mandate  of  the  National  ' 
Institute  of  Justice,  projects  that  address 
the  unique  concerns  of  a  single 
jurisdiction  should  be  fully  justified. 
Projects  that  intend  to  provide  services 
in  addition  to  performing  research  are 
eligible  for  support,  but  only  for  the 
resources  necessary  to  conduct  the 
research  tasks  outlined  in  the  proposal. 
The  applicant's  performance  on 
previous  or  current  NIJ  grants  will  also 
be  taken  into  consideration  in  making 
funding  decisions. 

21.  Who  is  eligible  to  apply?  NIJ 
awards  grants  to,  or  enters  into 
cooperative  agreements  with, 
educational  institutions,  nonprofit 
organizations,  public  agencies, 
individuals,  and  profitmaking 
organizations  that  are  willing  to  waive 
their  fees.  Where  appropriate,  special 
eligibiUty  criteria  are  indicated  in  the 
separate  solicitations. 

22.  Does  NIJ  accept  resubmission  of 
proposals?  The  Institute  will  accept 
resubmission  of  a  previously  submitted 
proposal.  The  applicant  should  indicate 
for  Question  8,  Form  424,  that  the 
application  is  a  revision.  The  applicant 
should  include  this  information  in  the 
abstract.  Finally,  the  applicant  should 
prepare  a  one-page  response  to  the 
earlier  panel  review  (to  follow  the 
abstract)  including  (1)  the  title, 
submission  date,  and  NlJ-assigned 
application  number  of  the  previous 
proposal  and  (2)  a  brief  summary  of 
responses  to  the  review  and/or  revisions 
to  the  proposal. 

NIJ  Policy  Regarding  Unsolicited 
Pmposals 

It  is  NIJ's  policy  to  submit  all 
unsolicited  proposals  to  peer  review. 
NIJ's  peer  review  process  takes  place  in 
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periodic  cycles:  unsolicited  proposals 
received  will  be  included  in  the  next 
available  review  cycle.  NIJ  will  offer  the 
applicant  the  option  of  revising  the 
proposal  in  accordance  with  the 
program  goals  established  in  the  Plan  or, 
alternatively,  submitting  the  original 
proposal  to  the  peer  panel  it  deems  most 
appropriate. 

Requirements  for  Award  Recipients 

Required  Products 

Each  project  is  expected  to  generate 
tangible  products  of  maximum  benefit 
to  criminal  justice  professionals, 
researchers,  and  policymakers.  In 
particular.  NIJ  strongly  encourages 
documents  that  provide  information  of 
practical  utility  to  law  enforcement 
officials:  prosecutors;  judges; 
corrections  officers;  victims  services 
providers;  and  Federal,  State,  county, 
and  local  elected  officials.  Products 
should  include: 

A  summary  of  approximately  2,500 
words  highlighting  the  findings  of  the 
research  and  the  policy  issues  those 
findings  will  inform.  The  material 
should  be  written  in  a  style  that  will  be 
accessible  to  policy  officials  and 
practitioners  and  suitable  for  possible 
publication  as  an  NIJ  Research  in  Brief. 
An  NIJ  editorial  style  guide  is  sent  to 
each  project  director  at  the  time  of  the 
award. 

A  full  technical  report,  including  a 
discussion  of  the  research  question, 
review  of  the  Hterature,  description  of 
project  methodology,  detailed  review  of 
project  findings,  and  conclusions  and 
poUcy  recommendations. 

Clean  copies  of  all  automated  data 
sets  developed  during  the  research  and 
full  documentation  prepared  in 
accordance  with  the  instructions  in  the 
NIJ  Data  Resources  Manual. 

Brief  project  summaries  for  NIJ  use  in 
preparing  annual  reports  to  the 
President  and  the  Congress.  As 
appropriate,  additional  products  such  as 
case  studies  and  interim  and  final 
reports  (e.g.,  articles,  manuals,  or 
training  materials)  may  be  specified  in 
the  proposal  or  negotiated  at  the  time  of 
the  award. 

Public  Release  of  Automated  Data  Sets 

NIJ  is  committed  to  ensuring  the 
public  availabiUty  of  research  data  and 
to  this  end  established  its  Data 
Resources  Program  in  1984.  All  NIJ 
award  recipients  who  collect  data  are 
required  to  submit  a  machine-readable 
copy  of  the  data  and  appropriate 
documentation  to  NIJ  prior  to  the 
conclusion  of  the  project.  The  data  and 
materials  are  reviewed  for 
completeness.  NIJ  staff  then  create 


machine-readable  data  sets,  prepare 
users'  guides,  and  distribute  data  and 
documentation  to  other  researchers  in 
the  field.  A  variety  of  formats  are 
acceptable;  however,  the  data  and 
materials  must  conform  with 
requirements  detailed  in  Depositing 
Data  With  the  Data  Resources  Program 
of  the  National  Institute  of  Justice:  A 
Handbook.  A  copy  of  this  handbook  is 
sent  to  each  project  director  at  the  time 
of  the  award.  For  further  information 
about  NIJ's  Data  Resources  Program, 
contact  Dr.  Pamela  Lattimore.  (202) 
307-2961. 

Standards  of  Performance  by  Recipients 

NIJ  expects  individuals  and 
institutions  receiving  its  support  to 
work  diligently  and  professionally 
toward  completing  a  high-quality 
research  or  study  product.  Besides  this 
general  expectation,  the  Institute 
imposes  specific  requirements  to  ensure 
that  proper  financial  and  administrative 
controls  are  applied  to  the  project. 
Financial  and  general  reporting 
requirements  are  detailed  in  Financial 
and  Administrative  Guide  for  Grants,  a 
publication  of  the  Office  of  Justice 
Programs.  This  guideline  manual  is  sent 
to  recipient  institutions  with  the  award 
documents.  Project  directors  and 
recipient  financial  administrators 
should  pay  particular  attention  to  the 
regulations  in  this  document. 

Program  Monitoring 

Award  recipients  and  Principal 
Investigators  assume  certain 
responsibi  lities  as  part  of  their 
participation  in  government-sponsored 
research  and  evaluation.  NIJ's 
monitoring  activities  are  intended  to 
help  grantees  meet  these 
responsibilities.  They  are  based  on  good 
communication  and  open  dialogue,  with 
coUegiality  and  mutual  respect.  Some  of 
the  elements  of  this  dialogue  are: 

Communication  with  NIJ  in  the  early 
stages  of  the  grant,  as  the  elements  of 
the  proposal's  design  and  methodology 
are  developed  and  operationalized. 

Timely  communication  with  NIJ 
regarding  any  developments  that  might 
affect  the  project's  compliance  with  the 
schedules,  milestones,  and  products  set 
forth  in  the  proposal.  (See  statement  on 
Timeliness,  below). 

Communication  with  other  NIJ 
grantees  conducting  related  research 
projects.  An  aimual  "cluster 
conference"  should  be  anticipated  and 
should  be  budgeted  for  by  applicants  at 
a  cost  of  $1,000  for  each  year  ofthe  • 
grant. 

Providing  NIJ  on  request  with  brief 
descriptions  of  the  project  in  interim 
stages  at  such  time  as  the  Institute  may 


need  this  information  to  meet  its 
reporting  requirements  to  the  Congress. 
NIJ  will  give  as  much  advance  ■> 
notification  of  these  requests  as 
possible,  but  will  expect  a  timely 
response  from  grantees  when  requests 
are  made.  NIJ  is  prepared  to  receive 
such  communication  through  electronic 
media. 

Providing  NIJ  with  copies  of 
presentations  made  at  conferences, 
meetings,  and  elsewhere  based  in  whole 
or  in  part  on  the  work  of  the  project. 
Providing  NIJ  with  prepublication 
copies  of  articles  based  on  the  project 
appearing  in  professional  journals  or  the 
media,  either  during  the  life  of  the  grant 
or  after. 

Other  reporting  requirements 
(Progress  Reports,  Final  Reports,  and 
other  grant  products)  are  spelled  out 
elsewhere  in  this  section  of  the  Research 
Plan.  Financial  reporting  requirements 
will  be  described  in  the  grant  award 
documents  received  by  successful 
applicants. 

Communications 

NIJ  Program  Managers  should  be  kept 
informed  of  research  progress.  Written 
progress  reports  are  required  on  a 
quarterly  basis.  All  awards  use  standard 
quarterly  reporting  periods  (January  1 
through  March  31,  April  1  through  June 
30,  and  so  forth)  regardless  of  the 
project's  start  date.  Progress  reports  will 
inform  the  monitor  which  tasks  have 
been  completed  and  whether  significant 
delays  or  departures  from  the  original 
workplan  are  expected. 

Timeliness 

Grantees  are  expected  to  complete 
award  products  within  the  timeframes 
that  have  been  agreed  upon  by  NIJ  and 
the  grantee.  The  Institute  recognizes  that 
there  are  legitimate  reasons  for  project 
extensions.  However,  NIJ  does  not 
consider  the  assumption  of  additional 
research  projects  that  impinge  upon 
previous  time  commitments  as 
legitimate  reasons  for  delay.  Projects 
with  unreasonable  delays  can  be 
terminated  administratively.  In  this 
situation,  any  funds  remaining  are 
withdrawn.  Future  applications  from 
either  the  project  director  or  the 
recipient  institution  are  subject  to  strict 
scrutiny  and  may  be  denied  support 
based  on  past  failure  to  meet  minimum 
standards. 

Publications 

The  Institute  encourages  grantees  to 
prepare  their  work  for  NIJ  publication. 
In  cases  where  grantees  disseminate 
their  findings  through  a  variety  of 
media,  such  as  professional  journals, 
books,  and  conferences,  copies  of  such 
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publications  should  be  sent  to  the 
Program  Manager  as  they  become 
available,  even  if  they  appear  well  after 
a  project's  expiration.  NIJ  imposes  no 
restriction  on  such  publications  other 
than  the  following  acknowledgment  and 
disclaimer:  This  research  was  supported 

by  grant  number from 

the  National  Institute  of  Justice.  Points 
of  view  are  those  of  the  authors)  and  do 
not  necessarily  represent  the  position  of 
the  U.S.  Department  of  Justice. 

Data  Confidentiality  and  Human 
Subjects  Protection 

Research  that  examines  individual 
traits  and  experiences  plays  a  vital  part 
in  expanding  our  knowledge  about 
criminal  behavior.  It  is  essential, 
however,  that  researchers  protect 
subjects  from  needless  risk  of  harm  or 
embarrassment  and  proceed  with  their 
willing  and  informed  cooperation.  NIJ 
requires  that  investigators  protect 
information  identifiable  to  research 
participants.  When  information  is 
safeguarded,  it  is  protected  by  statute 
from  being  used  in  legal  proceedings: 
"[Sjuch  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not,  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
proceedings"  (42  United  States  Code 
3789g). 

Applicants  should  file  their  plans  to 
protect  sensitive  information  as  part  of 
their  proposal.  Necessary  safeguards  are 
detailed  in  28  Code  of  Federal 
Regulations  (CFR),  Part  22.  A  short 
"how-to"  guideline  for  developing  a 
privacy  and  confidentiality  plan  can  be 
obtained  from  NIJ  program  managers. 

In  addition,  the  U.S.  Department  of 
Justice  has  adopted  Human  Subjects 
pohcies  similar  to  those  established  by 
the  U.S.  Department  of  Health  and 
Human  Services.  In  general,  these 
poUcies  exempt  most  NlJ-supported 
research  fit)m  Institutional  Review 
Board  (IRB)  review.  However,  the 
Institute  may  find  in  certain  instances 
that  subjects  or  subject  matters  may 
require  IRB  review.  These  exceptions 
will  be  decided  on  an  individual  basis 
during  application  review.  Researchers 
are  encouraged  to  review  28  CFR  Part 
46.101  to  determine  their  individual 
project  requirements. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Comprehensive  Program  Plan  for  Fiscal 
Year  1996  OJJDP  Program  Objectives 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  seeks 


to  focus  its  assistance  on  the 
development  and  implementation  of 
programs  with  the  greatest  potential  for 
reducing  juvenile  delinquency  and 
improving  the  juvenile  justice  system  by 
establishing  partnerships  with  State, 
Native  American,  Native  Alaskan,  and 
local  governments  and  public  and 
private  organizations.  To  that  end, 
OJJDP  has  set  three  goals  that  constitute 
the  major  elements  of  a  sound  policy  for 
juvenile  justice  and  delinquency 
prevention: 

•  To  promote  delinquency  prevention 
and  early  intervention  efl^orts  that 
reduce  the  flow  of  juvenile  offenders 
into  the  juvenile  justice  system,  the 
numbers  of  serious  and  violent 
offenders,  and  the  development  of 
chronic  delinquent  careers. 

•  To  improve  the  juvenile  justice 
system  and  the  response  of  the  system 
to  juvenile  delinquents,  status  offenders, 
and  dependent,  neglected,  and  abused 
children. 

•  To  preserve  the  public  safety  in  a 
manner  that  serves  the  appropriate 
development  and  best  use  of  secure 
detention  and  corrections  options,  while 
at  the  same  time  fostering  the  use  of 
community-based  programs  for  juvenile 
offenders. 

Underlying  each  of  the  three  goals  is   . 
the  overarching  premise  that 
achievement  of  these  goals  is  vital  to 
protecting  the  long-term  safety  of  the 
public  from  increased  juvenile 
delinquency  and  violence.  In  pursuing 
these  goals,  we  divide  our  programs  into 
the  key  categories  you  will  find  in  the 
program  plan:  public  safety  and  law 
enforcement;  strengthening  the  juvenile 
justice  system;  delinquency  prevention 
and  intervention;  and  child  abuse, 
neglect,  and  dependency  proceedings. 
The  following  discussion,  however, 
addresses  the  broader  goals  of  OJJDP. 

Delinquency  Prevention  and  Early 
Intervention 

A  primary  goal  of  OJJDP  is  to  identify 
and  promote  programs  that  prevent  or 
reduce  the  occurrence  of  juvenile 
offenses,  both  criminal  and  non- 
criminal, and  to  intervene  immediately 
and  effectively  when  delinquent  or 
status  offense  conduct  first  occurs.  A 
sound  policy  for  juvenile  delinquency 
prevention  seeks  to  strengthen  the  most 
powerful  contributing  factor  to  socially 
acceptable  behavior — a  productive  place 
for  young  people  in  a  law-abiding 
society. 

Delinquency  prevention  programs  can 
operate  on  a  broad  scale,  providing  for 
positive  youth  development,  or  can 
target  juveniles  identified  as  being  at 
high  risk  for  delinquency,  with 
programs  designed  to  reduce  future 


juvenile  offending.  OJJDP  prevention 
programs  take  a  risk-focused 
delinquency  prevention  approach  based 
on  pubhc  health  and  social 
development  models. 

Early  interventions  are  designed  to 
provide  services  to  juveniles  whose 
non-criminal  misbehavior  indicates  that 
they  are  on  a  delinquent  pathway,  or  for 
first  time  non-violent  delinquent 
offenders  or  non-serious  repeat 
offenders  who  do  not  respond  to  initial 
system  intervention.  These 
interventions  are  generally  non-punitive 
but  serve  to  hold  a  juvenile  accountable 
while  providing  services  tailored  to  the 
individual  needs  of  the  juvenile  and  the 
juvenile's  family.  They  are  designed  to 
both  deter  future  misconduct  and 
ameliorate  risk  or  enhance  protective 
factors. 

Improvement  ofthe  fuvenile  Justice 
System 

A  second  goal  of  OJJDP  is  to  promote 
improvements  in  the  juvenile  justice 
system  and  facihtate  the  most  effective 
allocation  of  system  resources.  This  goal 
is  necessary  for  holding  juveniles  who 
commit  crimes  accountable  for  their 
conduct,  particularly  serious  and 
violent  offenders  who  sometimes  slip 
through  the  cracks  of  the  system  or  are 
inappropriately  diverted.  This  includes 
assisting  law  enforcement  officers  in 
their  efforts  to  prevent  and  control 
delinquency  and  the  victimization  of 
children  through  community  policing 
programs  and  coordination  and 
collaboration  with  other  system 
components  and  with  child  caring 
systems.  It  involves  helping  juvenile 
and  family  courts,  and  the  prosecutors 
and  public  defenders  who  practice  in 
those  courts,  to  provide  a  system  of 
justice  that  maintains  due  process 
protections.  It  requires  trying  innovative 
programs  and  carefully  evaluating  those 
programs  to  determine  what  works  and 
what  does  not  work.  It  includes  a 
commitment  to  involving  crime  victims 
in  the  juvenile  justice  system  and 
ensuring  that  their  rights  are  considered. 

In  this  regard,  OJJDP  will  continue  to 
work  closely  with  the  Office  for  Victims 
of  Crime  to  further  cooperative 
programming,  including  the  provision 
of  services  to  juveniles  who  are  crime 
victims  or  when  the  provision  of  victims 
services  improves  the  opyeration  ofthe 
juvenile  justice  system.  Improving  the 
juvenile  justice  system  also  calls  for 
building  an  appropriate  juvenile 
detention  and  corrections  capacity  and 
for  intensified  efforts  to  use  juvenile 
detention  and  correctional  facilities 
when  necessary  and  under  conditions 
that  maximize  public  safety,  while 
providing  effective  rehabilitation 
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services.  It  requires  encouraging  states 
to  carefully  consider  the  use  of 
expanded  transfer  authority  that  sends 
the  most  serious,  violent,  and 
intractable  juvenile  offenders  to  the 
criminal  justice  system,  while 
preserving  individualized  justice.  It 
necessitates  conducting  research  and 
gathering  statistical  information  in  order 
to  understand  how  the  juvenile  justice 
system  works  in  serving  children  and 
families.  And  finally,  the  system  can 
only  be  improved  if  information  and 
knowledge  is  communicated, 
understood,  and  applied  for  the  purpose 
of  juvenile  justice  system  improvement. 

Corrections,  Detention  and  Community- 
Based  Alternatives 

A  third  OHDP  goal  is  to  maintain  the 
public  safety  through  a  balanced  use  of 
secure  detention  and  corrections,  and 
community-based  alternatives.  This 
involves  identifying  and  promoting 
effective  community-based  programs 
and  services  for  juveniles  who  have 
formal  contact  with  the  juvenile  justice 
system,  and  emphasizing  options  that 
maintain  the  safety  of  the  pubUc,  are 
appropriately  restrictive,  and  promote 
and  preserve  positive  ties  with  the 
child's  family,  school,  and  community. 
Communities  cannot  afford  to  place 
responsibility  for  juvenile  delinquency 
entirely  on  publicly  operated  juvenile 
justice  system  programs.  A  sound  policy 
for  combating  juvenile  delinquency  and 
reducing  the  threat  of  youth  violence 
makes  maximimi  use  of  a  full  range  of 
public  and  private  programs  and 
services,  most  of  which  operate  in  the 
juvenile's  home  community,  including 
those  provided  by  the  health  and  mental 
health,  child  welfare,  social  service,  and 
educational  systems. 

Coordination  of  the  development  of 
community-based  programs  and 
services  with  the  development  and  use 
of  a  secure  detention  and  correctional 
system  capability  for  those  juveniles 
who  require  a  secure  option  is  cost 
effective,  will  protect  the  public,  reduce 
facility  crowding,  and  result  in  better 
services  for  both  institutionalized 
juveniles  and  those  who  can  be  served 
while  remaining  in  their  commimity 
environment. 

Summary  of  Public  Comments  on  the 
Pmposed  Comprehensive  Plan  for  Fiscal 
Year  1996 

OJJDP  published  its  Proposed 
Comprehensive  Plan  for  Fiscal  Year 
(FY)  1996  in  the  Federal  Register  (Vol. 
61.  No.  34)  on  February  20,  1996,  for  a 
45-day  public  comment  period.  OJJDP 
received  46  letters  commenting  on  the 
proposed  plan.  All  comments  have  been 


considered  in  the  development  of  the 
Final  Comprehensive  Plan  for  FY  1996. 

The  majority  of  the  letters  provided 
positive  comments  about  the  overall 
plan  and  its  programs.  The  following  is 
a  summary  of  the  substantive  conunents 
received  and  OJJDP's  responses  to  the 
comments.  Unless  otherwise  indicated, 
each  comment  was  made  by  a  single 
respondent. 

Comment:  Seven  respondents 
expressed  strong  support  for  the  overall 
plan.  One  writer  asserted  that  data 
projections  for  juvenile  crime  for  the 
next  15  years  make  a  compelling  case 
for  full  hmding  of  all  OJPP  programs. 
Another  commended  OJJDP  for  the 
broad-based  and  forward-thinking 
programming  in  the  plan.  A  third 
comment  indicated  that  the  proposed 
programs  will  strengthen  law 
enforcement  prevention  efforts  and  have 
an  impact  on  juvenile  crime:  One 
respondent  highly  endorsed  the  existing 
OJJDP  program  and  the  proposed  plan 
but  also  recommended  that  funds  be 
earmarked  for  imaginative,  innovative, 
and  creative  programs  with 
imagineering  concepts  to  maximize 
program  benefits.  One  comment 
described  the  plan  as  a  comprehensive, 
balanced  approach  to  juvenile 
delinquency  and  delinquency 
prevention.  Another  supported  OJJDP's 
purpose  to  provide  a  comprehensive, 
coordinated  approach  to  prevent  and 
control  juvenile  crime  and  improve  the 
juvenile  justice  system.  The  final 
comment  called  OJJDP's  priorities 
essential  for  addressing  the  increasing 
complexity  of  issues  facing  the  juvenile 
justice  system. 

Besponse:  OJJDP  appreciates  the 
support  expressed  by  these  and  other 
respondents. 

Comment:  Five  letters  contained 
criticism  of  the  overall  plan.  Three  of 
these  cited  the  lack  of  s|>ecific  funding 
information  as  a  major  flaw.  One  of 
those  letters  also  noted  that  the  majority 
of  funding  is  already  committed,  mostly 
to  long-time  recipients,  and  that  the 
plan  contains  a  large  number  of  social 
service  programs  with  no  proven 
effectiveness  in  reducing  or  preventing 
delinquency.  This  writer  recommended 
eliminating  or  reducing  10  programs 
and  suggested  that  OJJDP  reissue  the 
plan  to  solicit  a  program  to  develop  a 
comprehensive  drug  prevention 
curriculum  for  students.  Another 
respondent  also  expressed  concern 
about  the  large  number  of  initiatives  and 
activities  with  predetermined 
recipients.  Citing  the  JJDP  Act 
competition  requirement  (Section 
262(d)(1)(B)),  the  writer  asked  about 
criteria  for  waiving  the  competitive 
process.  One  respondent  found  that  the 


plan  was  not  sufficiently  comprehensive 
and  called  for  programs  to  teach  correct 
principles  and  moral  responsibility, 
particularly  in  the  family  unit  and  in  the 
schools. 

Besponse:  Proposed  funding  levels 
were  not  included  in  the  plan  due  to  the 
uncertainty  of  FY  1996  appropriations. 
The  proposed  plan  was  premised  on  FY 
1996  funding  being  at  or  near  FY  1995 
levels.  Continuation  commitments, 
coupled  with  a  variety  of  proven  or 
ongoing  projects,  many  of  which  are 
te(^ical  assistance  and  training 
initiatives  that  have  a  national  impact 
and  level  funding,  preclude  wholesale 
funding  of  new  programs  in  FY  1996. 
All  new  programs  will  be  competitively 
funded  with  no  waivers  of  the 
competition  requirement  contemplated. 

Comment:  One  comment  on  the 
discretionary  grant  continuation  policy 
suggested  that  OJJDP  should  emphasize 
funding  innovative  programs  along  with 
the  continuation  of  programs.  The 
writer  noted  that  each  year  it  appears 
that  limited  funds  are  available  for  new 
programs. 

Besponse:  The  plan  includes  several 
new  and  innovative  programs  coupled 
with  a  focus  on  program  evaluation. 
Innovative  research  and  evaluation 
pn^rams  will  be  eligible  to  compete 
unc^r  an  expanded  field-initiated 
research  program  in  FY  1996. 

Comment:  A  Native  American 
respondent  stated  that  the  plan  should 
specifically  name  Indian  Nations  as 
partners. 

Besponse:  The  cited  language  in  the 
plan  is  amended  to  read:  "establishing 
partnerships  with  State,  Native 
American,  Native  Alaskan,  and  local 
governments  and  public  and  private 
organizations." 

Comment:  OJJDP  received  three 
comments  on  the  goals  listed  in  the 
plan.  One  respondent  suggested  that  the 
first  goal  could  be  strengthened  by 
calling  specifically  for  better  character 
development  in  the  home  and  in 
schools.  The  writer  stated  that  the 
second  goal  does  not  convey  the  idea 
that  the  primary  effort  should  be 
character  corrections,  in  the  corrections 
system,  to  shrink  the  number  of 
offenders.  The  second  respondent 
expressed  support  for  the  three  goals 
and  described  now  the  Judicial  Branch 
of  the  Navajo  Nation  is  working  toward 
those  same  goals,  with  early 
intervention  being  of  particular 
importance.  The  third  letter  expressed 
support  for  the  goals  and  indicated  that 
their  achievement  is  vital  to  pubHc 
safety. 

Besponse:  Both  prevention  and 
treatment  programs  seek  to  improve 
character  and  instill  positive  values  in 
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juveniles.  OJJDP  has  long  supported 
family  strengthening  programs,  many  of 
which  feature  character  development 
objectives. 

Comment:  SixTespondents 
commented  on  the  field-initiated 
research  program.  All  were  generally 
supportive,  and  five  made  substantive 
comments.  One  suggested  specific 
topics:  measuring  effectiveness  of 
intervention  with  young  prostitutes; 
drug  treatment  approaches,  educational/ 
Hteracy  project  effectiveness;  and  what 
works  with  the  multiproblem  young 
criminal.  One  respondent,  noting  the 
call  for  improving  data  collaboration 
efforts,  suggested  that  a  portion  of  the 
research  be  applied  to  projects  that 
would  seek  to  standardize  court  reports, 
thus  increasing  the  juvenile  justice 
system's  ability  to  access  and  share 
appropriate  information  with  child 
protective  services  and  mental  health 
agencies.  Another  writer  who  supported 
the  research  initiative  expressed  interest 
in  two  priority  research  topics:  (1)  youth 
gangs  in  residential  faciUties  and  (2) 
mental  health  issues,  with  emphasis  on 
eliminating  posttraumatic  stress 
disorder  in  youthful  offenders  and 
breaking  the  cycle  of  violence.  One 
respondeat  was  pleased  with  the 
program  but  expressed  concern  that  the 
priority  areas  did  not  specifically 
include  adolescent  sexual  offenders.  A 
Native  American  respondent  pointed 
out  several  research  needs  in  the  Native 
American  community,  including 
technical  assistance  and  program 
support  to  acquire  a  workable  data  base, 
share  inframation,  and  analyze  that 
information  for  policy  development  and 
planning.  This  respondent  suggested 
that  OJJDP  should  direcUy  fund  or 
devote  staff  or  contract  expertise  to 
relevant  studies  and  should  encourage 
its  staff  and  consultants  to  network  with 
Indian  Nation  programs  to  undertake 
the  studies  that  policy  development 
requires. 

Besponse:  While  the  plan  suggests 
priority  research  topics,  OJJDP  will  take 
into  careful  consideration  each  of  the 
topics  suggested  by  these  respondents. 
The  adolescent  sex  offender  is  a  topic  of 
particular  interest  to  OJJDP.  Several 
OJJDP  studies  related  to  the  juvenile 
sexual  offender  are  nearing  completion, 
and  it  is  anticipated  that  study  findings 
will  suggest  future  research  directions. 
While  Native  American  research  needs 
have  not  been  specifically  mentioned, 
OJJDP  welcomes  applications  from  the 
Native  American  community  that 
identify  these  needs  and  propose 
studies  that  will  meet  them.  OJJDP  is 
also  working  closely  with  the  Native 
American  desk  within  the  Office  of 
Justice  Programs  to  obtain  feedback  on 


its  Native  American  programs, 
including  the  new  1996  Native 
American  training  and  technical 
assistance  program. 

Comment:  In  a  comment  related  to  the 
national  juvenile  court  data  archives,  a 
respondent  suggested  that  funds  be  set 
aside  for  States  to  develop  statewide 
juvenile  information  systems  and  to 
explore  issues  such  as  minority 
overrepresentation.  use  of  legal  counsel, 
and  gender  implications. 

Besponse:  OJJDP  obtains  invaluable 
information  fi^m  State  information 
systems.  Such  systems  are  used  to 
analyze  both  juvenile  court  and  juvenile 
corrections  activity.  The  Office 
understands  that  the  development  and 
maintenance  of  such  systems  are 
expensive  and  time  consuming.  Many 
States  do  not  have  the  resources 
available  to  fully  implement 
information  systems  that  can  contribute 
to  a  national  information  system.  In  the 
past,  the  Office  has  supported  the 
development  and  improvement  of  State 
systems  through  programs  such  as  the 
National  Juvenile  Court  Data  Archive 
and  the  Juveniles  Taken  Into  Custody 
program.  Each  includes  a  technical 
assistance  component  that  aids  States  in 
determining  appropriate  information 
systems  and  information  collection 
methods. 

The  Office  recognizes  the  need  for 
further  development  of  State 
information  systems.  Areas  other  than 
corrections  and  courts  also  require 
attention.  OJJDP  will  examine  more 
carefully  the  role  of  the  Office  through 
the  development  of  a  long-term 
information  systems  development  plan. 
This  plan  will  examine  national 
information  needs  and  make  specific 
recommendations  for  meeting  these 
needs.  As  part  of  this  plan,  OJJDP  will 
examine  what  assistance  can  be 
provided  to  the  States  as  they  develop 
and  refine  their  information  systems 
and  how  these  systems  can  also  help  to 
meet  overarching  national  information 
needs. 

Comment:  One  respondent  objected  to 
funding  the  National  Conference  of 
State  Legislatures,  suggesting  that  OJJDP 
promote  State  Agencies  as  the 
appropriate  entities  to  provide  technical 
assistance  to  State  legislatiu^s. 

Besponse:  In  funding  the  National 
Conference  of  State  Legislatures  (NCSL) 
in  FY  1995,  OJJDP  concluded  that  the 
organization  was  uniquely  qualified  to 
provide  pertinent  and  timely 
information  to  State  legislators  and  their 
staff.  NCSL  looks  to  traditional  Federal, 
State,  and  local  juvenile  justice  agencies 
for  information,  packaging  the  data  to 
meet  the  specific  needs  of  State 
lawmakers.  In  addition,  as  a 


membership  organization,  NCSL  has  a 
number  of  information  tools,  such  as 
professional  publications  and 
conferences,  designed  to  reach  State 
legislators. 

Comment:  One  comment  addressed 
telecommunications  assistance,  noting 
the  very  positive  response  in  the 
writer's  State  to  OJJDP's  teleconference 
series.  The  respondent  made  two 
suggestions:  (1)  Provide  Sf)ecial 
allocations  to  States  to  facilitate 
downlinking  of  teleconferences  and  (2) 
focus  more  on  the  use  of  new 
technology  such  as  the  interactive  video 
disc  (IVD). 

Besponse:  OJJDP  appreciates  hearing 
of  the  value  of  its  satellite 
teleconference  series.  In  the  coming 
year,  OJJDP  and  its  telecommunications 
grantee.  Eastern  Kentucky  University 
(EKU),  will  explore  the  use  of  other 
technologies,  including  IVD,  for 
information  dissemination  and  training 
purposes.  To  date,  OJJDP  has  not  been 
apprised  of  problems  viewers  may  have 
had  in  affording  or  accessing  downlink 
sites.  In  fact,  EKU  has  acted  as 
coordinator  to  help  interested 
individuals  and  organizations  locate 
sites  in  the  community  and  to  join 
groups  of  persons  living  in  their  same 
geographical  area  to  sponsor  and  attend 
teleconferences. 

Comment:  A  respondent  called  for 
more  emphasis  on  private  sector 
involvement  and  media  support  in  the 
area  of  public  safety  and  law 
enforcement. 

Besponse:  Combating  Violence  and 
Delinquency:  The  National  Juvenile 
Justice  Action  Plan,  recently  released  by 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention,  has 
as  one  of  its  eight  primary  objectives  to 
reduce  youth  violence:  "Implement  an 
aggressive  public  outreach  campaign  on 
effective  strategies  to  combat  youth 
violence."  The  Coordinating  Council  is 
chaired  by  the  Attorney  General,  co- 
chaired  by  the  Administrator  of  OJJDP, 
and  includes  nine  Federal  agency  and 
nine  practitioner  members.  The  Council 
developed  the  Action  Plan  as  a  rallying 
point  to  mobilize  individuals  and 
organizations  across  the  country  toward 
eight  objectives  that,  together,  provide  a 
comprehensive — tough  but  smart — 
response  to  the  crisis  of  youth  violence 
and  victimization.  The  role  of  the 
private  sector  and  the  media  in 
implementing  the  Action  Plan  will  be 
critical  in  its  success. 

Comment:  OJJDP  received  four 
comments  strongly  supporting  the  Kids 
and  Guns  initiative.  One  recommended 
that  OJJDP  should  clarify  the  proposed 
plan  to  allow  State  agencies  to  apply  if 
they  can  demonstrate  that  the  proposed 
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program  would  be  community-based. 
One  respondent  urged  substantial 
funding  for  competitive, 
comprehensive,  communitywide 
demonstration  projects  that  focus  on  the 
reduction  and  prevention  of  gun 
violence.  Another  comment  praised  the 
support  for  linicages  between 
community  and  law  enforcement 
responses  to  youth  gun  violence.  A 
fourth  respondent  suggested  that  gun 
violence  prevention  programs  must  take 
into  account  public  safety  and 
perception  and  cause  students  to  take 
responsibility  for  their  actions  and  the 
actions  of  their  peers  while  at  the  same 
time  working  with  the  community  to 
ensure  the  healthy  development  of  each 
child.  The  writer  also  stressed  that 
youth  gun  violence  reduction  programs 
must  be  tailored  to  the  needs  of  each 
community. 

Response:  The  final  Kids  and  Guns 
initiative  program  description 
incorporates  each  of  these  comments. 
The  solicitation  will  allow  State 
agencies  to  apply  if  they  can 
demonstrate  strong  existing  linkages  to 
a  community-based  organization  and  if 
the  proposed  programs  will  be 
community-based. 

Comment:  Two  respondents  urged 
that  recipients  of  OJJDP  funds  should  be 
required  to  have  "zero  tolerance"  for 
street  gangs,  charging  that  present 
policies  appear  to  facilitate  or  foster  the 
gang  problem  in  some  cases  where 
funding  has  put  active  gang  members  on 
the  Federal  payroll. 

Response:  OJJDP's  policy  supports  the 
elimination  of  crime  and  violence  by 
criminal  street  gangs  and  would, 
therefore,  not  provide  funding  to  any 
recipient  that  does  not  attempt  to 
intervene  with  such  gangs  and  their 
activities  in  such  a  way  as  to  achieve 
this  policy  objective.  OJJDP  believes  that 
the  elimination  of  crime  and  violence 
can  best  be  achieved  through  the 
mobilization  of  communities  to  prevent 
the  formation  of  gangs  and  through 
collaboration  between  all  elements  of 
the  system  to  eliminate  gang  crime  and 
violence  through  intervention  and 
suppression.  OJJDP's  program  model 
does  not  legitimize  criminal  street  gang 
membership  or  condone  gang 
membership  by  youth. 

Comment:  OJJDP  received  four  letters 
in  support  of  community  assessment 
centers.  One  respondent  praised  the 
centers  as  a  valuable  tool  to  service  the 
front  end  of  the  juvenile  justice  system 
and  raised  four  specific  issues  for 
consideration  in  competitive 
solicitations:  replication  (funding  for 
new  assessment  centers),  expansion 
(funding  for  existing  centers  to  expand 
into  areas  not  presently  covered). 


technical  assistance  for  communities 
that  want  to  develop  a  community 
assessment  center,  and  research/ 
evaluation  (funding  for  a  research  effort 
to  study  the  effectiveness  of  assessment 
centers  and  answer  policy  questions 
raised  in  OJJDP's  concept  paper  on 
assessment  centers).  Another  writer 
called  the  development  of  one-stop, 
community-based  intake,  assessment, 
and  case  referral  centers  a  step  in  the 
right  direction.  A  third  respondent 
described  a  proposed  center  that  would 
eventually  result  in  the  creation  of 
alternatives  to  detention  and  enhanced 
ability  to  put  together  a  graduated 
sanctions  approach.  The  fourth 
respondent  called  community 
assessment  centers  an  additional  option 
for  the  juvenile  court  system  in 
sentencing  adolescents  and  stated  that 
the  centers  could  provide  short-term 
diagnostic  residential  placement  and 
allow  school  systems  to  avoid  the 
expense  of  long-term  out-of-distjict 
placement. 

Response:  OJJDP  agrees  that 
community  assessment  centers  are  a 
promising  approach  to  improving  the 
multisystem  responses  to  all  types  of 
youth  at  risk  and  delinquent  youth. 
Community  assessment  centers  can  help 
communities  in  providing  better 
assessments  of  a  child's  needs, 
designing  a  potentially  more  effective 
treatment  plan,  and  creating  a 
centralized  location  for  information 
related  to  the  child  and  the  intended 
intervention,  fostering  a  more  effective 
and  efficient  case  management  service 
system. 

As  indicated  in  the  proposed  plan,  an 
initial  fact-finding  phase  is  currently 
underway,  including  assessment  center 
site  visits  in  order  to  identify  variations 
in  the  assessment  center  approach  and 
to  better  understand  the  needs  of  the 
juvenile  justice  system  in  this  area. 
Although  a  specific  determination  with 
regard  to  the  elements  of  a  program 
model  has  not  yet  been  made,  OJJDP 
plans  to  issue  an  assessment  center 
solicitation  within  a  short  period  of 
time.  It  is  too  early  to  say  whether 
postadjudication  diagnostic  placements 
or  school  alternatives  to  out-of-district 
placements  would  be  viable  elements  of 
an  assessment  center  model. 

Comment:  Two  writers  commented  in 
the  area  of  training  and  technical 
assistance  programs.  One  respondent 
suggested  that  OJJDP  include  funds  and 
technical  assistance  to  nontechnical 
staff  who  support  very  difficult  youth 
and  families  and  that  these  funds  be 
available  directly  to  grantees  through 
the  grant  application  process  so  they 
may  seek  help  from  within  their  local 
commimities.  Another  writer  referred  to 


a  growing  need  for  training  in  cultural 
differences  for  law  enforcement  and 
juvenile  justice  practitioners. 

Response:  OJJDP  agrees  that  training 
and  technical  assistance  provided  from 
a  national  level  cannot  fully  meet  the 
full  spectrum  of  local  needs.  Funds  are 
also  provided  to  support  training  and 
technical  assistance  through  the 
Formula  Grants  Program  administered 
by  States.  Comprehensive  State  plans 
are  required  to  support  the  development 
of  an  adequate  research,  training,  and 
evaluation  capacity.  Further,  2  percent 
of  Part  B  funds  are  set  aside  for 
technical  assistance,  most  of  which  is 
delivered  at  the  local  level. 

OJJDP  agrees  that  there  are  training 
needs  in  cultural  diversity.  The  Office 
has  supported  the  development  and 
nationwide  implementation  of  a  training 
of  trainers  curriculum  in  this  area. 

Comment:  OJJDP  received  10 
comments  concerning  gender-specific 
programming  for  female  juvenile 
offenders.  Nine  comments  supported 
second-year  funding  for  a  Cook  County. 
Illinois,  program  for  female  juvenile 
offenders.  The  10th  respondent 
requested  information  about  possible 
funding  for  a  program  to  promote  self- 
esteem  and  offer  alternatives  to  gangs  to 
teenage  girls  in  lower  income  areas. 

Response:  OJJDP  provided  a  grant  in 
FY  1995  to  the  Cook  County  Temporary 
Juvenile  Detention  Center  for  a  1-year 
developmental  project  under  a 
competitive  grant  program.  There  was 
no  commitment  for  subsequent  year 
funding.  OJJDP  has  also  funded  the 
PACE  Center  for  Girls,  which  operates 
in  seven  sites  throughout  the  State  df 
Florida.  PACE  offers  a  continuum  of 
services  that  are  specially  designed  to 
meet  the  needs  of  at-risk  teenage  girls. 
In  addition,  OJJDP  has  targeted 
significant  resources  over  the  next  5 
years  to  programs  for  at-risk  girls  and 
female  juvenile  offenders  through 
funding  of  six  sites  under  the 
SafeFutures  Program. 

There  is  no  program  funded  to 
specifically  promote  self-esteem  in  girls 
from  lower  income  areas.  As  noted 
above.  OJJDP  is  funding  the  PACE 
Center  for  girls,  which  provides  teenage 
girls,  including  those  from  lower 
income  areas  with  both  academic 
education  courses  and  self-esteem 
programs. 

In  FY  1996,  OJJDP  will  competitively 
fund  a  training  and  technical  assistance 
program  to  help  communities  provide 
improved  gender-specific  services  for  at- 
risk  and  delinquent  girls.  OJJDP  believes 
that  this  approach  will  take  the  lessons 
learned  from  prior  funding  and  existing 
research  and  produce  a  national  impact 
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that  continuation  funding  of  a  single 
project  could  not  achieve. 

Comment:  OJJDP  received  four 
comments  on  the  proposed  Native 
American  technical  assistance  program. 
One  writer  recommended  that  OJJDP 
focus  the  expertise  requirements  of  the 
solicitation  on  Indian  juvenile  justice 
and  make  the  selection  process  for  the 
technical  assistance  provider 
competitive.  Another  respondent  stated 
that  OJJW  should  fund  National  Indian 
Justice  Center  training  programs, 
pointing  out  that  Indian  students  need 
tuition,  travel,  and  lodging  funds  for 
these  programs.  The  third  respondent 
identified  the  need  for  trained  workers 
for  family  building  and  for 
reestablishment  of  youth  groups.  The 
fourth  writer  expressed  interest  in 
technical  assistance  to  replicate 
successful  efforts  by  Native  American 
tribes. 

Response:  OJJDP's  solicitation  for  a 
technical  assistance  provider  for  Native 
American  programs  is  focused  on 
juvenile  justice  system  theory,  practice, 
and  law  in  the  context  of  Native 
American  culture,  traditions,  and  tribal 
law.  The  Native  American  technical 
assistance  program  will  be  awarded 
tiirough  a  competitive  selection  process. 
OJJDP  is  aware  of  the  work  of  the 
National  Indian  Justice  Center,  the 
technical  assistance  provider  for  OJJDP's 
Native  American  Community-Based 
Alternatives  Program.  OJJDP  encourages 
the  National  Indian  Justice  Center  and 
other  Native  American  service  providers 
to  apply  for  funding  under  the  Native 
American  technical  assistance  program. 
The  solicitation  to  be  issued  by  OJJDP 
for  the  technical  assistance  provider  for 
the  Native  American  community  will 
include  the  transfer  of  knowledge  and 
technologies  that  have  proven 
successful  in  Native  American 
communities. 

Comment:  One  commenter  expressed 
the  hope  that  the  James  E.  Gould 
Memorial  Program  was  not  a 
duplication  of  the  American 
Correctional  Association's  Accreditation 
of  Correctional  Officers,  Caseworkers 
and  Detaition  Staff  Program. 

Response:  The  James  E.  Gould 
Memorial  Program  is  a  competitive 
assistance  award  to  provide  technical 
assistanoe  to  juvenile  correctional  and 
detention  facilities.  Under  the  grant,  the 
American  Correctional  Association 
(ACA)  provides  technical  assistance  and 
training  on  mjrriad  issues  for  juvenile 
coh-ectional  and  detention  facilities. 
The  accreditation  program  of  the  ACA  is 
an  entirely  different,  independent  effort 
that  is  not  funded  by  OJPP. 

Comment:  One  respondent  questioned 
whether  a  greater. emphasis  on  transfer 


of  juveniles  to  criminal  court  represents 
an  improvement  to  the  juvenile  justice 
system,  suggesting  that  transfer 
deemphasizes  the  juvenile  justice 
system  and  amounts  to  an  abandonment 
of  individualized  justice.  The  writer 
indicated  that  rates  of  serious  and 
violent  juvenile  crime  have  increased 
with  the  greater  use  of  transfers  in  some 
areas.  OJJDP  was  urged  to  place  more 
emphasis  on  innovative  approaches  to 
serious  and  violent  juvenile  offenders, 
such  as  the  New  Mexico  plan,  the 
blended  jurisdiction  approach  of 
Minnesota,  and  the  serious  juvenile 
offender  statute  as  develop>ed  and 
implemented  in  Virginia. 

Response:  OJJDP  is  committed  to  both 
protecting  the  public  and  separating 
certain  serious,  violent,  and  chronic 
juvenile  offenders  from  those  juveniles 
who  can  benefit  from  treatment  and 
rehabilitation  resources  and  programs 
that  are  available  in  the  juvenile  justice 
system.  Transfer  to  the  criminal  court  of 
those  targeted  juvenile  offenders  who 
have  demonstrated  through  their 
behavior  that  they  do  not  belong  in  the 
juvenile  justice  system  (nature  of 
offense  or  nonamenability  to  juvenile 
justice  treatment)  enables  the  juvenile 
justice  system  to  focus  its  efforts  and 
resources  on  the  much  larger  group  of 
high-risk  juveniles,  first-time  less 
serious  and  violent  or  repeat  offenders 
who  can  benefit  ht>m  a  wide  range  of 
effective  intervention  strategies.  The 
Coordinating  Council's  National 
Juvenile  Justice  Action  Plan  supports 
individualized  case  reviews  and 
proposes  a  two-tier  system  of  extended 
jurisdiction  in  the  juvenile  court  for 
serious,  violent,  and  chronic  juvenile 
offenders  and  consideration  of 
innovative  blended  sentencing  options 
for  juvenile  offenders  under  criminal 
court  jurisdiction.  This  system  would 
permit  the  transfer  of  some  juvenile 
offenders,  taking  into  account  age, 
presenting  offense,  and  offense  history, 
and  allow  greater  prosecutorial 
discretion  for  the  older,  more  serious, 
and  violent  juvenile  offender. 

Comment:  One  writer  stated  that 
training  for  juvenile  court  judges  under 
the  current  plan  is  commendable  and 
needed  but  recommended  that  training 
focus  more  on  the  core  requirements  of 
the  JJDP  Act  and  issues  surrounding 
State  compliance. 

Response:  The  judicial  training 
program  funded  by  OJJDP  to  the 
National  Council  of  Juvenile  and  Family 
Court  Judges  (NCJFCJ)  has  addressed,  to  " 
a  major  degree  in  past  years,  the  core 
requirements  of  the  Act  and  other 
related  topics  in  comprehensive 
curriculums  for  juvenile  and  family 
court  judges,  probation  officers,  and 


others  working  in  juvenile 
courtservices.  However.  OJJDP  will 
consult  with  the  NCJFCJ  to  determine 
whether  the  issues  surrounding  State 
compUance  need  to  be  reassessed  in  an 
upcoming  training  needs  assessment. 

Comment:  A  respondent  suggested 
modified  language  to  describe  the 
Juvenile  Justice  Prosecution  Unit. 

Response:  OJJDP  accepts  the 
recommended  changes  but  notes  that 
they  do  not  materially  revise  the 
original  project  description. 

Comment:  Two  respondents 
supported  funding  for  the  Sauk  Centre 
Correctional  Facility. 

Response:  OJJDP  appreciates  the 
letters  of  support  for  the  Sauk  Centre 
Correctional  FaciUty  in  Mixuiesota.  In 
1994,  the  Centre  was  selected  as  one  of 
three  sites  in  the  Nation  to  partici|>ate 
in  the  OJJDP-sponsored  Correctional 
Education  program.  The  Centre  has 
participated  in  OJJDP-sponsored 
training  and  technical  assistance  and 
has  developed  plans  for  making 
education  and  learning  a  major 
component  of  its  treatment  prograiu. 
The  entire  staff  at  the  facility  will  be 
trained  to  use  interactive  teaching 
methods  to  work  with  the  youth. 

Comment:  One  respondent  strongly 
suggested  that  OJJDP  add  a  component 
that  would  research  and  recommend 
solutions  to  the  nationwide  critical 
shortage  of  secure  juvenile  housing 
space. 

Response:  OJJDP  conducts  the 
biennial  Census  of  Public  and  Private 
Juvenile  Detention,  Correctional,  and 
Shelter  Facilities.  This  census  collects 
information  on  the  capacity  of  each 
facility,  the  niunber  of  juveniles  housed 
there,  land  the  security  level  of  the 
facility.  The  information^  permits 
analysis  of  population  levels  compared 
to  capacity.  By  computing  population- 
to-capacity  ratios,  the  Office  can  provide 
a  greater  understanding  of  crowding  in    ■ 
all  types  of  juvenile  facilities.  OJJDP  is 
examining  its  data  collection  and 
reporting  with  regard  to  juvenile 
custody.  As  part  of  these  developments, 
OJJDP  will  consider  various  measures  of 
crowding.  In  the  context  of  OJJDP's 
overall  statistics  development,  the 
Office  will  also  examine  how  best  to 
disseminate  information  and  research 
on  capacity  issues  for  both  secure  and 
nonsecure  facilities.  Issues  around 
solutions  to  the  problem  of  crowding 
will  be  considered  in  these  activities. 

Comment:  One  respondent  asked  that 
OJJDP  include  comprehensive  day 
programs  for  adolescents  and  young 
adults  with  the  dual  classification  of 
developmeiltal  disability  and  sexual 
offender/reactor.  The  writer  pointed  out 
that  a  structured  day  program  can  be  an 
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extremely  cost-effective  alternative  to 
residential  treatment  with  outcomes  of 
reintegration  into  the  community,  as 
opposed  to  isolation  from  the 
community. 

Response:  OJJDP  agrees  with  the 
commentator  about  the  importance  of 
day  programs.  OJJDP  is  supporting 
replication  of  the  Bethesda  Day 
Treatment  program  in  10  sites  in  FY 
1996.  including  the  six  SafeFutures 
sites.  Bethesda  Day  is  an  intensive 
program  that  involves  an  alternative 
school  and  aflerschool  programs  for 
high-risk  and  delinquent  youth.  A 
careful  assessment  process  and  a 
comprehensive  case  management 
system,  in  addition  to  extensive  family 
involvement,  make  this  a  very 
successful  model  program.  OJJDP  will 
explore  with  Bethesda  Day  Treatment 
the  application  of  the  model  to  the  dual- 
classification  juvenile.  In  addition,  each 
SafeFutures  site  has  mental  health 
service  funds  that  can  be  used  for  this 
purpose. 

Comment:  Two  respondents  indicated 
a  need  to  address  the  impact  of 
mandatory  provisions  related  to  juvenile 
incarceration,  such  as  limitations  on 
holding  time  and  the  prohibition  against 
juvenile  and  adult  facilities  being  run  by 
one  person.  One  of  the  comments 
indicated  that  the  mandatory  provisions 
related  to  time,  staff,  and  facility  site 
and  sound  are  sometimes  unrealistic. 
Response:  The  core  requirements  of 
OJJDP's  Part  B  Formula  Grants  Program 
are  under  continuing  review  and 
evaluation  to  determine  their  efficacy 
and  impact.  OJJDP  will  continue  to 
work  with  State  and  local  governments 
to  insure  that  these  requirements  work 
to  protect  juvenile  offenders  while 
continuing  to  provide  law  enforcement 
and  human  service  agencies  with 
sufficient  flexibility. 

Comment:  One  comment  expressed 
interest  in  funding  assistance  for  two 
alternative  programs:  Teen  Court  and 
House  Arrest. 

Response:  OJJDP  reccignizes  that  teen 
court  programs  serve  multiple  purposes 
in  helping  to  address  problem  behavior 
when  youth  are  charged  with  alcohol 
use  and  other  misdemeanor  offenses. 
Teen  courts  are  seen  as  an  effective 
intervention  in  many  jurisdictions 
where  enforcement  of  such  offenses  is 
considered  difficult  or  a  low  priority. 
Teen  courts  are  included  in  OJJDP's 
Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
as  a  graduated  sanction  for  jurisdictions 
to  use  in  helping  to  send  the  message  to 
youth  that  the  community  does  not 
condone  law-breaking  behaviors.  OJJDP 
views  the  teen  court  program  as  an 


excellent  vehicle  to  help  youth  realize 
that  they  are  accountable  for  their 
actions;  to  educate  them  on  the  impact 
of  their  actions,  either  positive  or 
negative,  on  others  in  the  community; 
and  to  offer  a  hands-on  juvenile  justice 
system  experience  for  both  the  youthful 
offender  and  youth  who  volunteer  for 
the  program.  To  provide  assistance  to 
jurisdictions  interested  in  establishing 
or  enhancing  a  teen  court  program  as  an 
alternative  response  to  juvenile  crime, 
OJJDP  has  collaborated  with  the 
Department  of  Transportation  on  the 
soon-to-be-released  publication  entitled 
Peer  Justice  and  Youth  Empowerment: 
An  Implementation  Guide  for  Teen 
Coiul  Programs. 

OJJDP  is  committed  to  enhancing 
services  for  those  juveniles  who  can 
benefit  from  treatment  and 
rehabilitation  in  the  juvenile  justice 
system  as  well  as  protecting  the  public. 
One  of  the  most  recent  and  popular 
innovations  has  been  the  use  of 
electronic  monitoring,  which  provides 
an  effective  tool  for  the  supervision  of 
selected  pre-  and  postadjudicated 
offender  populations  who  remain  in  the 
commvmity.  OJJDP  ciurently  has  an 
initiative  to  develop  a  set  of  guidelines 
and  research  protocols  to  assist  juvenile 
justice  program  administrators  and 
policymakers  in  the  self-evaluation  of 
their  electronic  monitoring  programs. 

Comment:  OJJDP  received  four 
comments  that  supported  the 
importance  of  delinquency  prevention 
and  early  intervention,  one  writer 
calling  it  the  most  cost-effective  means 
of  dealing  with  future  delinquency.  One 
of  the  respondents  also  suggested  that 
early  intervention  efforts  might  be 
strengthened  by  calling  specifically  for 
better  character  development  in  the 
home  and  in  the  schools.  Another  writer 
indicated  that  it  is  essential  for  OJJDP  to 
maintain  a  holistic  approach  and 
continue  to  emphasize  healthy  youth 
development  through  prevention  and 
remediation.  The  fourth  comment 
expressed  approval  of  the  recognition  oi 
prosecutors  as  an  integral  part  of 
prevention  programming. 

Response:  OJPP  agrees  with  the 
suggestion  that  delinquency  prevention 
and  early  intervention  are  critical 
components  of  a  continuum-of-care 
system.  Delinquency  prevention  and 
early  intervention  are  key  components 
of  OJJDP's  Comprehensive  Strategy  for 
Serious.  Violent,  and  Chronic  Juvenile 
Offenders.  The  Comprehensive  Strategy 
supports  a  holistic  approach, 
emphasizing  healthy  youth 
development.  One  of  the  major  themes 
of  the  Strategy  is  to  ameliorate  the 
impact  of  risk  factors  that  interfere  with 
healthy  youth  development.  This  year 


OJJDP  released  a  report.  Delinquency 
Prevention  Works,  which  explains  the 
importance  of  delinquency  prevention 
and  includes  information  about 
successful  delinquency  prevention 
models.  The  OJJDP-funded  Program  of 
Research  on  the  Causes  and  Correlates 
of  Delinquency  is  documenting  that 
research-based,  risk- focused  prevention 
is  the  most  cost-effective  method  for 
dealing  with  juvenile  delinquency. 
Three  of  OJJDP's  new  initiatives  support 
the  principles  of  delinquency 
prevention:  the  development  of 
Assessment  Centers  and  the  Child 
Abuse  and  Neglect  and  the  Field- 
Initiated  Research  Programs. 

The  evaluation  of  the  SafeFutures 
Program  should  provide  important 
information  on  the  value  of 
comprehensive  delinquency  prevention 
and  early  intervention  programming. 
OJJDP  is  working  with  a  variety  of 
agencies  in  the  area  of  delinquency 
prevention,  including  the  Center  for 
Mental  Health  Services,  the  Center  for 
Substance  Abuse  Prevention,  and  the 
Center  for  Substance  Abuse  Treatment, 
all  part  of  the  U.S.  Department  of  Health 
and  Human  Services.  OJJDP  is  also 
working  with  the  health,  child  welfare, 
and  education  systems  through  several 
interagency  workgroups  and  jointly 
funded  programs. 

OJJDP  considers  prosecutors  to  be  an 
integral  component  of  prevention  and 
early  intervention  strategies  and  will 
continue  working  with  prosecutors 
through  the  National  District  Attorneys 
Association. 

Comment:  In  the  area  of  training  in 
risk-focused  prevention  strategies,  one 
respondent  suggested  that  consideration 
be  given  to  matching  future  funds  with 
U.S.  Department  of  Housing  and  Urban 
Development  State  Block  Grants  in 
Economic  Development  Initiatives, 
Enterprise  Zones,  Neighborhood 
Development,  and  Community 
Adjustment  Planning. 

Response:  OJJDP  and  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  are  strengthening 
linkages  between  their  respective 
programs  in  regard  to  risk-focused 
prevention  strategies.  Through  an 
interagency  agreement,  HUD  is  working 
as  a  partner  with  OJJDP  to  provide 
training  and  technical  assistance  in 
public  housing  sites  under  OJJDP's 
SafeFutures  Program.  Both  HUD  and 
OJJDP,  as  well  as  Education,  Labor, 
Treasury,  and  other  divisions  and 
bureaus  within  the  Department  of 
Justice,  are  members  of  the  Youth  Gang 
Consortium.  Initiated  in  December  1995, 
the  Consortium  is  facilitating 
coordination  of  gang  program 
development,  information  exchange. 
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and  service  delivery  nationwide.  OJJDP 
is  currently  working  directly  with 
Empowerment  Zones.  Enterprise 
Communities,  and  Enhanced  Enterprise 
Communities  (EZ/EC/EEC's)  under 
several  major  initiatives.  Four  of  the  six 
SafeFutures  sites  are  located  in  EC/ 
EEC's  and  are  receiving  hands-on 
technical  assistance  and  training  in  risk- 
focused  prevention.  Seventeen  EZ/EC/ 
EEC's  are  receiving  training  in 
implementing  a  comprehensive  youth- 
focused  community  policing  strategy  in 
their  communities  under  a  joint 
program  with  the  Office  of  Com.munity 
Oriented  Policing  and  Community 
Relations  Service.  Other  EZ/EC/EEC 
initiatives  will  come  online  in  FY  19%. 
including  Youth  Out  of  the  Education 
Mainstream,  a  joint  program  of  the 
Departments  of  Justice  and  Education. 

Comment:  Two  respondents 
expressed  concern  that  the  proposed 
plan  did  not  include  mental  health 
needs  of  youth  in  the  juvenile  justice 
system  and  asked  that  some 
discretionary  funds  be  set  aside  for 
mental  health  programs.  One  of  the 
writers  stressed  that  all  Components  of 
the  juvenile  justice  system  must  work 
together  and  also  work  with  the  private 
sector,  teaching  hospitals,  and  family 
members  to  minimize  further  mental 
health  problems  for  at-risk  youth  and  at 
the  same  time  protect  the  public. 

Response:  OJJDP  has  provided 
leadership  in  addressing  mental  health 
issues  in  the  juvenile  justice  system.  In 
1995.  OJJDP  supported  a  mental  health 
conference,  "Caring  for  Every  Youth's 
Mental  Health:  An  Issue  Inseparable 
From  Youth  Crime,"  and  jointly 
sponsored  the  "Early  Intervention 
Childhood  System  of  Care  Conference" 
in  Atlanta,  Georgia.  With  the 
Department  of  Education,  OJJDP  also 
cosponsored  a  1996  conference, 
"Making  Collaboration  Work  for 
Children,  School,  Families,  and 
Community,"  which  included  a  range  of 
mental  health  issues. 

The  State  Challenge  Grant  Program 
includes  a  provision  for  the  support  of 
mental  health  programs.  To  date,  13 
States  have  selected  this  area  as  one  of 
their  challenge  activities.  In  addition, 
OJJDP  is  working  with  the  Center  for 
Mental  Health  Services  to  determine 
innovative  ways  in  which  to  collaborate 
in  the  development  and  implementation 
of  mental  health  programs  for  juveniles 
in  the  juvenile  justice  system. 

Finally,  mental  health  is  a  key 
component  of  OJJDP's  SafeFutures 
Program.  The  six  sites  have  each  been 
allocated  $150,000  per  year  to  address 
the  mental  health  needs  of  juveniles  in 
the  juvenile  justice  system,  wdth  a  focus 
on  services  for  juveniles  with  learning 


disabilities,  mental  disorders,  and 
juvenile  sex  offenses. 

Comment:  One  respondent  stressed 
that  substance  abuse  is  a  critical  issue 
with  almost  all  juvenile  offenders. 

Response:  OJJDP  concurs  with  this 
observation,  hi  FY  1996,  OJJDP  will 
continue  four  major  drug-  and  alcohol- 
related  programs,  will  work  with  the 
American  Probation  and  Parole 
Association,  and  will  collaborate  with 
the  Office  of  National  Drug  Control 
Policy  in  expanding  related  programs  in 
FY  1997. 

Comment:  Two  writers  commented  on 
OJJDP's  training  and  technical 
assistance  for  family  strengthening 
services.  One  urged  that  available  funds 
for  new  programs  be  allocated  to 
prevention  and  to  strengthening 
families.  Another  respondent  faulted  the 
proposed  plan  for  not  addressing  the 
need  to  teach  moral  responsibiUty  in  the 
family  unit. 

Response:  The  Office  acknowledges 
the  value  of  prevention  and  the 
importance  of  the  family's  role  in 
delinquency  prevention.  The  training 
and  technical  assistance  program 
endeavors  to  strengthen  families  by 
assisting  communities  to  enhance  the 
range  of  available  family  support 
services  and  programs.  OJJDP  believes 
that  each  community  knows  best  the 
types  of  services  that  need  to  be  made 
available  to  its  families.  Consequently, 
this  program  seeks  to  increase  the 
capacity  of  communities  to  identify  and 
implement  programs  that  meet  the 
diverse  needs  of  its  families. 

Comment:  Addressing  the  proposed 
program  to  establish  a  community-based 
approach  to  combating  child 
victimization,  one  writer  commended 
OJJDP  for  targeting  child  victims  as  a 
priority  area  and  for  providing 
assistance  to  create  a  better  system  to 
protect  children  and  support 
professionals  who  work  with  these 
families.  The  letter  also  contained  three 
suggestions.  First,  spread  the  net  as 
wide  as  possible,  instead  of  narrowly 
restricting  what  type  of  entities  may 
apply.  Second,  provide  a  "big  tent,"  by 
not  overly  restricting  what  other 
initiatives  must  be  in  place  unless 
directly  related  and  necessary  for  a 
child  welfare  reform  effort.  Third,  do 
not  require  match  to  be  in  dollars,  but 
instead  accept  in-kind  match. 

Response:  The  three  points  the  author 
raises  are  valid  suggestions  that  the 
Office  will  take  into  consideration  in 
developing  the  competitive  solicitation 
for  this  program. 

Comment:  Three  respondents  praised 
OJJDP's  emphasis  on  collaboration.  Two 
of  these  comments  also  raised  specific 
issues.  One  pointed  out  areas  where 


enhanced  collaboration  would  be 
beneficial:  adoption  opportunities, 
maternal  and  child  health  programs 
(including  teen  pregnancy  prevention), 
family  preservation,  runaway/homeless 
youth,  information  management,  data 
collection,  and  evaluation.  The  other 
respondent  noted  that,  although 
collaboration  was  identified  as  an 
important  part  of  the  plan,  no  reference 
was  made  to  the  parties  that  are 
minimally  expected  to  be  involved  in 
collaborative  efforts. 

Response:  The  introduction  to  the 
program  plan,  and  many  of  the  program 
descriptions  in  the  plan,  refer  to  OJJDP's 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile  Offenders 
and  the  Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile 
Offenders.  These  documents  provide  a 
context  for  OJJDP's  plan,  including  Title 
V  prevention  grants  and  other  programs 
outside  the  scope  of  the  plan.  The  Guide 
provides  communities  with  a  framework 
for  preventing  delinquency,  intervening 
in  early  delinquent  biehavior.  and 
responding  to  serious,  violent,  and 
chronic  offending.  A  key  aspect  of  this 
framework  and  the  Title  V  training 
includes  a  step-by  step  process  for 
convening  key  leaders  in  a  community 
to  be  a  part  of  a  collaborative  process. 
Although  adoption,  runaway/homeless 
services,  information  managers,  data 
collectors,  and  evaluators  are  not 
explicitly  stated  as  required  participants 
in  such  a  collaborative  process,  there  is 
no  reason  why  they  would  not  be 
included.  In  various  programs.  OJJDP 
provides  specific  guidance  as  to  the  tyfJe 
of  groups  that  should  be  involved  in  the 
program.  However,  in  view  of  varied 
local  needs,  priorities,  resources,  and 
existing  planning  and  service  delivery 
systems.  OJJDP  does  not  see  a  need  to 
go  beyond  providing  general  guidance 
on  the  range  of  participants. 

Introduction  to  Fiscal  Year  1996 
Program  Plan 

Intolerably  high  rates  of  juvenile 
violence  and  delinquency, 
victimization,  school  drop  out,  teen 
pregnancy,  illegal  drug  use,  and  child 
abuse  and  neglect  are  plaguing  our 
country.  In  jurisdictions  across  the 
Nation,  over-burdened  juvenile  justice 
and  dependency  court  systems  are  being 
held  accountable  for  redressing  the 
results  of  unstable  families  lacking 
parenting  skills,  communities  with 
inadequate  health  and  mental  health 
support  networks,  fragmented  social 
service  delivery  systems,  a  shortage  of 
constructive  activities  for  young  people, 
and  easy  access  to  guns  and  drugs.  They 
lack  the  resources  necessary  to  respond 
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to  serious,  violent,  and  chronic 
delinquency,  to  hold  juveniles 
accountable,  and  to  turn  back  the  tide  of 
increasing  violent  delinquency  by 
providing  early  intervention  services  for 
at-risk  juveniles  and  their  famiUes. 

The  OJJDP  fiscal  year  1996 
Comprehensive  Plan  seeks  to  support 
programming  that  is  built  on  sound 
research  and  strengthens  collaborations 
needed  to  empower  the  juvenile  justice 
and  dependency  court  systems  to  work 
effectively  with  communities  in 
preventing  and  controlling  delinquency 
and  reducing  juvenile  victimization. 

In  1993,  OJJDP  published  a 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
(Comprehensive  Strategy).  Designed  to 
provide  a  response  to  the  social  crisis 
we  are  facing,  the  Comprehensive 
Strategy  utilizes  statistics,  research,  and 
program  evaluations  as  the  basis  for  a 
set  of  sound  principles  for  establishing 
a  continuum  of  care  for  our  children. 
The  Comprehensive  Strategy 
emphasizes  the  importance  of  local 
planning  teams  assessing  the  factors 
which  put  youth  at  risk  for  delinquency,, 
determining  available  resources,  and 
putting  in  place  prevention  programs 
that  either  reduce  those  risk  factors  or 
provide  protective  factors  that  buffer 
juveniles  from  the  impact  of  risk  factors. 
The  Comprehensive  Strategy  also 
stresses  the  importance  of  early 
intervention  for  juveniles  whose 
behavior  puts  them  on  one  or  more 
pathways  to  delinquency  and  of  having 
a  system  of  graduated  sanctions  that  can 
ensure  immediate  and  appropriate 
accountability  and  treatment  for 
juvenile  offenders. 

During  FY  1995  OJJDP  published  a 
Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
(Guide).  The  Guide  provides 
information  on  the  process  of 
identifying  risk  and  protective  factors  in 
the  community  and  offers  detailed 
information  about  programs  known  to 
prevent  delinquency  or  reduce 
recidivism.  By  providing  a  foundation 
and  framework  for  each  community's 
individualized  strategy,  the  Guide  can 
serve  as  a  powerful  tool  for  States, 
cities,  counties,  and  neighborhoods  that 
are  mobilizing  to  address  the  problem  of 
juvenile  violence  and  delinquency. 
The  Comprehensive  Strategy  also 
served  as  the  foundation  for  the 
development  of  the  National  Juvenile 
Justice  Action  Plan  (Action  Plan), 
recently  published  by  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  in  March.  The 
Action  Plan  provides  an  additional 
resource  to  communities  that  seek  to 


balance  vigorous  enforcement  of  the  law 
and  prevention  services  in  order  to 
reduce  juvenile  delinquency  and 
violence.  The  Action  Plan  prioritizes 
Federal  activities  and  resources  under 
eight  critical  objectives,  each  of  which 
needs  to  be  addressed  in  order  to 
effectively  combat  delinquency  and 
violence.  The  Action  Plan  describes 
grants,  training,  technical  assistance. 
Information  dissemination,  and  research 
and  evaluation  activities  that  will  assist 
jurisdictions  to:  (1)  strengthen  their 
juvenile  justice  systems;  (2)  prosecute 
certain  serious,  violent  and  chronic 
juvenile  offenders  in  the  criminal  justice 
system;  (3)  target  youth  gun,  gang,  and 
drug  violence  through  comprehensive 
poUcing  and  prevention  techniques;  (4) 
create  positive  opportunities  for  youth; 
(5)  break  the  cycle  of  violence  by 
addressing  child  victimization,  abuse, 
and  neglect;  (6)  mobilize  communities 
into  effective  partnerships  for  change; 
(7)  conduct  research  and  evaluate 
programs;  and  (8)  develop  a  public 
education  campaign  in  order  to  both  get 
the  message  out  about  successes  in 
addressing  juvenile  delinquency  and 
violence  and  rebuild  confidence  in 
every  community's  ability  to  impact  this 
serious  problem.  These  are  the  activities 
that  the  research,  as  well  as  numerous 
expert  commissions  on  at-risk  children, 
youth,  families,  and  communities, 
indicates  are  necessary  to  make  a  lasting 
difference.  It  is  these  activities,  coupled 
with  the  Comprehensive  Strategy 
implementation,  that  form  the  basis  of 
OJJDP's  1996  Program  Plan. 

The  Program  Plan  supports  a  balanced 
approach  to  aggressively  addressing 
juvenile  delinquency  and  violence 
through  graduated  sanctions,  improving 
the  juvenile  justice  system's  abihty  to 
respond,  and  preventing  the  onset  of 
delinquency.  It  takes  into  account  the 
short  term  need  to  ensure  public  safety 
and  the  long  term  imperative  of 
supporting  children's  development  into 
healthy,  productive  citizens  through  a 
range  of  prevention,  early  intervention, 
and  graduated  sanctions  programs. 

Three  major  new  program  areas  were 
identified  through  a  process  of  engaging 
OJJDP  staff,  other  Federal  agencies,  and 
juvenile  justice  practitioners  in  an 
examination  of  existing  programs, 
research  findings,  and  the  needs  of  the 
field.  They  are:  (1)  Developing  one-stop, 
community-based  intake,  assessment, 
and  case  referral  centers  and  programs 
for  juveniles  who  may  require  services 
or  juvenile  justice  system  interventions; 
(2)  supporting  the  linkage  between 
community  and  law  enforcement 
responses  to  youth  gun  violence;  and  (3) 
improving  the  dependency  and  criminal 
court  system's  and  the  community's 


response  to  child  abuse  and  neglect.  In 
addition,  a  range  of  research  and 
evaluation  projects  that  will  expand  our 
knowledge  about  juvenile  offenders,  the 
effectiveness  of  prevention, 
intervention,  and  treatment  programs, 
and  the  operation  of  the  juvenile  justice 
system  have  been  identified  for  FY  1996 
funding. 

Enhanced  program  support  in  the  area 
of  disproportionate  minority 
confinement,  gender-specific  services, 
and  technical  assistance  to  Native 
American  Tribes,  would  also  be 
provided.  Combined  with  OJJDP 
programs  being  continued  in  FY  1996, 
these  new  demonstration  and  support 
programs  form  a  continuum  of 
programming  that  supports  the 
objectives  of  the  Action  Plan  and 
mirrors  the  foundation  and  framework 
of  the  Comprehensive  Strategy. 

These  continuation  activities  and 
programs  and  the  new  FY  1996 
programs  are  at  the  heart  of  OJJDP's 
categorical  funding  efforts.  For  example, 
while  focusing  on  the  development  of 
assessment  centers  as  a  new  area  of 
programming,  OJJDP  will  continue  to 
offer  training  seminars  in  the 
Comprehensive  Strategy  and  look  to  the 
SafeFutures  program  to  implement  the 
Comprehensive  Strategy  model  under 
existing  grants  and  contracts.  Combined, 
these  activities  provide  a  holistic 
approach  to  prevention  and  early 
intervention  programs  while  enhancing 
the  juvenile  justice  system's  capacity  to 
provide  immediate  and  appropriate 
accountability  and  treatment  for 
juvenile  offenders. 

OJJDP's  Part  D  Gang  Program  will 
continue  to  support  a  range  of 
comprehensive  prevention, 
intervention,  and  suppression  activities 
at  the  local  level,  evaluate  those 
activities,  and  inform  communities 
about  the  nature  and  extent  of  gang 
activities  and  effective  and  innovative 
programs  through  OJJDP's  National 
Youth  Gang  Center.  Similarly,  the 
demonstration  program  focusing  on 
juvenile  gun  violence  will  complement 
existing  law  enforcement  and 
prosecutorial  training  programs  by 
supporting  grassroots  community 
organization's  efforts  to  address  juvenile 
access  to,  carriage,  and  use  of  guns.  This 
programming  will  build  upon  OJJDP's 
youth-focused  community  policing, 
mentoring,  and  conflict  resolution 
initiatives,  as  well  as  programming  in 
the  area  of  drug  abuse  prevention,  such 
as  funding  to  the  Congress  of  National 
Black  Churches  and  the  National  Center 
for  Neighborhood  Enterprise  for  local 
chiuth  and  neighborhood-based  drug 
abuse  prevention  programs. 


In  support  of  the  need  to  break  the 
cycle  of  violence,  OJJDP's  new 
demon.stration  program  to  improve 
linkages  between  the  dependency  and 
criminal  court  systems,  child  welfare 
and  social  service  providers,  and  family 
strengthening  programs  will 
complement  ongoing  support  of  Court 
Appointed  Special  Advocates,  Child 
Advocacy  Centers,  and  prosecutor  and 
judicial  training  in  the  dependency 
field,  funded  under  the  Victims  of  Child 
Abuse  Act  of  1990,  as  amended. 

The  Plan's  research  and  evaluation 
programming  will  support  many  of  the 
above  activities  by  filling  in  critical  gaps 
in  our  knowledge  about  the  level  and 
seriousness  of  juvenile  crime  and 
victimization,  its  causes  and  correlates, 
and  effective  programs  in  preventing 
delinquency  and  violence.  At  the  same 
lime,  OJJDP's  research  efforts  will  also 
be  geared  toward  efforts  that  monitor 
and  evaluate  the  ways  juveniles  are 
treated  by  the  juvenile  and  criminal 
justice  systems  and  any  trends  in  this 
response,  particularly  as  they  relate  to 
juvenile  violence  and  its  impact. 

OJJDP  is  also  utilizing  its  national 
perspective  to  disseminate  information 
to  those  at  the  grassroots  level — 
practitioners,  policy  makers,  community 
leaders,  and  service  providers  who  are 
directly  responsible  for  planning  and 
implementing  policies  and  programs 
that  impact  on  juvenile  crime  and 
violence. 

OJJDP  will  continue  to  fund 
longitudinal  research  on  the  causes  and 
correlates  of  delinquency,  the  findings 
of  which  are  shared  regularly  with  the 
field  through  OJJDP  publications,  utilize 
state-of-the-art  technology  to  develop 
and  disseminate  an  interactive  CI>ROM 
on  programs  that  work  to  prevent 
delinquency  and  reduce  recidivism,  air 
national  satellite  teleconferences  on  key 
topics  of  relevance  to  practitioners,  and 
publish  new  reports  and  documents  on 
timely  topics  such  as  school-based 
conflict  resolution,  curfews,  the  Federal 
Educational  Records  Privacy  Act, 
confidentiality  of  juvenile  court  records, 
innovative  sentencing  options,  and 
strategies  to  reduce  youth  gun  violence. 

The  various  contracts,  grants, 
cooperative  agreements,  and  interagency 
fund  transfers  described  in  the  Program 
Plan  form  a  continuum  of  activity 
designed  to  address  the  crisis  of  youth 
violence  and  delinquency  in  our  Nation. 
In  isolation,  this  programming  can  do 
little.  However,  the  emphasis  of  OJJDP's 
programming  is  on  collaboration.  It  is 
through  collaboration  that  Federal, 
State,  and  local  agencies;  Native 
American  Tribes;  national 
organizations;  private  philanthropies; 
the  corporate  and  business  sector; 


health;  mental  health  and  social  service 
agencies;  schools;  youth;  famiUes;  and 
clergy  can  come  together  to  form 
partnerships  and  leverage  additional 
resources,  identify  needs  and  priorities, 
and  implement  innovative  strategies. 
Together,  we  can  make  a  difference. 

Fiscal  Year  1 996  Programs 

The  following  are  brief  summaries  of 
each  of  the  new  and  continuation 
programs  for  FY  1996.  As  indicated 
above,  the  program  categories  are  public 
safety  and  law  enforcement; 
strengthening  the  juvenile  justice 
system;  delinquency  prevention  and 
intervention;  and  child  abuse,  neglect, 
and  dependency  courts.  However, 
because  many  programs  have  significant 
elements  of  more  than  one  of  these 
program  categories,  or  generally  support 
all  of  OJJDP's  programs,  they  are  Usted 
in  an  initial  program  category  called 
"Overarching  Programs".  The  specific 
program  priorities  within  each  category 
are  subject  to  change  with  regard  to 
theh-  priority  status,  sites  for 
implementation,  and  other  descriptive 
data  and  information  based  on  the 
review  and  comment  process,  grantee 
performance,  application  quality,  fund 
availability,  and  other  factors. 

A  number  of  programs  contained  in 
this  dociunent  have  been  identified  for 
funding  by  Congress  with  regard  to  the 
grantee(s),  the  amount  of  funds,  or  both. 
Such  programs  are  indicated  by  an 
asterisk  (*).  The  1996  Appropriations 
Act  Conference  Report  for  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Programs  identified  six 
programs  for  OJJDP  to  examine  and  fund 
if  warranted.  One  of  these  programs  is 
included  in  the  Plan  for  continuation 
funding.  The  remaining  five  will  receive 
careful  consideration  for  funding  in  FY 
1996. 

Fiscal  Year  1996  Program  Listing 

Overarching 

Program  of  Research  on  the  Causes  and 

Correlates  of  Delinquency 
Field-Initiated  Research 
Evaluation  of  SafeFutures 
OJJDP  Management  Evaluation  Contract 
Juvenile  Justice  Statistics  and  Systems 

Development 
Research  Program  on  Juveniles  Taken 

into  Custody — NCCD 
Juveniles  Taken  into  Custody — 

Interagency  Agreement 
Children  in  Custody — Census 
Juvenile  Justice  Data  Resources 
National  Juvenile  Court  Data  Archive* 
National  Juvenile  Justice  and 

Delinquency  Prevention  Training  and 

Tei:hnical  Assistance  Center 


Technical  Assistance  for  State 

Legislatures 
OJJDP  Technical  Assistance  Support 

Contract— JJRC 
Juvenile  Justice  Clearinghouse 
Telecommunications  Assistance 
Coalition  for  Juvenile  Justice 
Insular  Area  Support* 

Public  Safety  and  Law  Enforcement 

Kids  and  Guns:  Reducing  Youth  Gun 

Violence 
Comprehensive  Community-Wide 

Approach  to  Gang  Prevention, 

Intervention,  and  Suppression 

Program 
Targeted  Outreach  with  a  Gang 

Prevention  and  Intervention 

Component  (Boys  and  Girls  Clubs)' 
National  Youth  Gang  Center 
Child-Centered  Community-Oriented 

Policing 
Law  Enforcement  Training  and 

Technical  Assistance  Program 
Violence  Studies* 
Hate  Crimes 

Strengthening  the  Juvenile  Justice 
System 

Development  of  OJJDP's  Comprehensive 

Strategy  for  Serious.  Violent,  and 

Chronic  Juvenile  Offenders 
Serious,  Violent,  and  Chronic  Juvenile 

Offender  Treatment  Program 
Community  Assessment  Centers 
Juvenile  Restitution:  A  Balanced 

Approach 
Training  and  Technical  Assistance  ; 

Program  to  Promote  Gender-Sp)€cific 

Programming  for  Female  Juvenile 

Offenders 
Technical  Assistance  to  Native 

American  Programs 
National  Indicators  of  Juvenile  Violence 

and  Delinquent  Behavior  and  Related 

Risk  Factors 
Evaluation  of  the  Comprehensive 

Community-Wide  Approach  to  Gang 

Prevention,  Intervention,  and 

Suppression 
Evaluation  of  Intensive  Community- 
Based  Aftercare  Demonstration  and 

Technical  Assistance  Program 
Juvenile  Mentoring  Program  (JUMP) 

Evaluation 
Juvenile  Transfers  to  Criminal  Court 

Studies 
Technical  Assistance  to  Juvenile 

Courts* 
Juvenile  Court  Judges  Training* 
The  Juvenile  Justice  Prosecution  Unit 
Due  Process  Advocacy  Program 

Development 
Intensive  Community-Based  Aftercare 

Demonstration  and  Technical 

Assistance  Program 
Training  and  Technical  Assistance  for 

National  Innovations  to  Reduce 

Disproportionate  Minority 
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Confinement  (The  Deborah  Wysinger 

Memorial  Program) 
Juvenile  Probation  Survey  Research 
Improvements  in  Correctional 

Education  for  Juvenile  Offenders 
Performance-Based  Standards  for 

Juvenile  Detention  and  Corrections 

Facilities 
Technical  Assistance  to  Juvenile 

Corrections  and  Detention  (The  James 

E.  Gould  Memorial  Program) 
Training  for  Juvenile  Corrections  and 

Detention  Staff 
Training  for  Line  Staff  in  Juvenile 

Detention  and  Corrections 
Training  and  Technical  Support  for 

State  and  L,ocal  Jurisdictional  Teams 

to  Focus  on  Juvenile  Corrections  and 

Detention  Overcrowding 
National  Program  Directory 

Delinquency  Prevention  and 
Intervention 

Training  In  Risk-Focused  Prevention 

Strategies 
Youth-Centered  Conflict  Resolution 
Pathways  to  Success 
Teens,  Crime,  and  the  Community: 

Teens  in  Action  in  the  90s* 
Law-Related  Education 
Qties  in  Schools — Federal  Interagency 

Partnership 
Race  Against  Drugs 
The  Congress  of  National  Black 

Churches:  National  Anti-Drug  Abuse/ 

Violence  Campaign  (NADVC) 
Community  Anti-Drug  Abuse  Technical 

Assistance  Voucher  Project 
Training  and  Technical  Assistance  for 

Family  Strengthening  Services 
Henry  Ford  Health  System* 
Jackie  Robinson  Center* 

Child  Abuse  and  Neglect  and 
Dependency  Courts 

A  Community-Based  Approach  to 
Combating  Child  Victimization 

Permanent  Families  for  Abused  and 
Neglected  Children* 

Parents  Anonymous,  Inc.* 

Lowcountry  Children's  Center,  Inc.* 

Overarching 

Program  of  Research  on  the  Causes  and 
Correlates  of  Delinquency 

Three  projects  sites  comprise  the 
Program  of  Research  on  the  Causes  and 
Correlates  of  DeUnquency:  The 
University  of  Colorado  at  Boulder,  the 
University  of  Pittsburgh,  and  the  State 
University  of  New  York  at  Albany.  The 
main  purpose  of  FY  1996  funding  will 
be  to  support  additional  data  analyses  in 
support  of  OJJDP  program  development. 
Results  from  this  program  have  been 
used  extensively  in  the  development  of 
OJJDP's  Comprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvenile 
Oflenders  and  other  program  initiatives. 


OJJDP  began  funding  this  program  in 
1986  and  has  invested  approximately 
$10  million  to  date.  The  program  has 
addressed  many  issues  of  juvenile 
violence  and  delinquency.  These 
include  developing  and  testing  causal 
models  for  chronic  violent  offending 
and  examining  interrelationships  among 
gang  involvement,  drug  selling,  and  gun 
ownership/use.  To  date,  the  Program 
has  produced  a  massive  amount  of 
information  on  the  causes  and  correlates 
of  dehnquent  behavior. 

Although  there  is  great  commonality 
across  the  projects,  each  has  unique 
design  features.  Additionally,  each 
project  has  disseminated  the  results  of 
its  research  through  a  variety  of 
publications,  reports,  and  presentations. 

With  FY  1996  funding,  each  site  of 
the  Causes  and  Correlates  Program  will 
be  provided  additional  funds  to  further 
analyze  the  longitudinal  data.  New  • 
publications,  including  two  joint 
publications,  will  be  developed  in  FY 
1996  and  both  the  role  of  mental  health 
in  delinquency  and  pathways  to 
delinquency  will  be  the  subject  of 
further  analyses. 

This  program  will  be  implemented  by 
the  current  grantees.  Institute  of 
Behavioral  Science,  University  of 
Colorado  at  Boulder;  Western 
Psychiatric  Institute  and  Clinic, 
University  of  Pittsburgh;  and  Hindelang 
Criminal  Justice  Research  Center,  State 
University  of  New  York  at  Albany.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Field-Initiated  Research 

Through  the  FY  1996  Field-Initiated 
Research  program,  OJJDP  will  solicit 
innovative  programs  that  address 
critical  research  and  evaluation  needs  of 
the  juvenile  justice  field.  Priority 
research  topics  include:  youth  gangs  in 
residential  facilities;  mental  health 
issues;  waiver  and  transfer  to  the 
juvenile  justice  system;  reporting  of 
child  victimization;  improving  data 
collaboration  efforts  between  juvenile 
justice,  child  welfare,  child  protective 
services,  and  mental  health; 
institutional  crowding;  and  topics 
related  to  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders.  In  addition 
to  research  topics,  this  program  will  also 
entertain  proposals  from  State  and  local 
agencies  wishing  to  conduct  evaluations 
of  programs  initiated  with  OJJDP 
Formula,  Title  V,  and  discretionary 
funds  that  appear  to  be  having 
significant  impact  and  offer  a  possibility 
for  national  replication. 

OJJDP  will  issue  a  competitive 
solicitation  for  this  initiative  in  FY 
1996. 


Evaluation  of  SafeFutiues 

With  FY  1995  funds,  OJJDP  funded 
six  communities  under  the  SafeFutures: 
Partnerships  to  Reduce  Youth  Violence 
and  Delinquency  Program.  The  program 
sites  are:  Contra  Costa  County, 
California;  Fort  Belknap  Indian 
Community,  Montana;  Boston, 
Massachusetts;  St.  Louis,  Missouri; 
Seattle,  Washington;  and  Imperial 
County,  California.  The  SafeFutures 
Program  provides  support  for  a 
comprehensive  prevention, 
intervention,  and  treatment  program  to 
meet  the  needs  of  at-risk  juveniles  and 
their  families. 

Approximately  $8  million  will  be 
made  available  for  annual  awards  over 
a  5-year  project  period  to  support  the 
efforts  of  these  jurisdictions  to  enhance 
existing  partnerships,  integrate  juvenile 
justice  and  social  services,  and  provide 
a  continuum  of  care  that  is  designed  to 
reduce  the  number  of  serious,  violent, 
and  chronic  juvenile  offenders. 

The  Urban  Institute  received  a 
competitive  3-year  Phase  I  cooperative 
agreement  award  with  FY  1995  funds  to 
provide  a  national  evaluation  of  the 
SafeFutures  program.  The  evaluation 
will  consist  of  both  process  and  impact 
components  for  each  funded  site.  The 
evaluation  process  includes  an 
examination  of  planning  procedures  and 
the  extent  to  which  each  site's 
implementation  plan  is  consistent  with 
the  principles  of  a  continuum  of  care/ 
graduated  sanctions  model.  The 
evaluation  will  identify  the  obstacles 
and  key  factors  contributing  to  the 
successful  implementation  of  the 
SafeFutures  continuum  of  care  model. 
The  evaluator  is  responsible  for 
developing  a  cross-site  monograph 
doamienting  the  process  of  program 
implementation  for  use  by  other 
communities  that  want  to  develop  and 
implement  a  comprehensive 
community-based  strategy  to  address 
serious,  violent,  and  chronic 
delinquency. 

A  FY  1996  supplemental  award  will 
be  made  to  the  current  grantee,  the 
Urban  Institute,  to  complete  first  year 
funding.  No  additional  applications  will 
be  solicited  in  FY  1996. 

OJJDP  Management  Evaluation  Contract 

The  purpose  of  this  contract, 
competitively  awarded  in  FY  1995  to 
CaUber  Associates,  is  to  provide  to 
OJJDP  an  expert  resource  capable  of 
performing  independent,  management- 
oriented  evaluations  of  selected  OJJDP 
programs.  These  evaluations  are 
designed  to  determine  the  effectiveness 
and  efficiency  of  either  individual 
projects  or  groups  of  projects.  The 


contractor  also  assists  OJJDP  in 
determining  how  to  make  the  best  use 
of  limited  evaluation  resources  and  how 
best  to  design  and  implement 
evaluations.  Work  plans  that  have  been 
requested  or  will  be  requested  from  the 
contractor  in  FY  1996  include: 
continuing  the  evaluation  of  three 
OJJDP-funded  bootcamps;  continuing  to 
support  the  evaluation  of  Title  V 
delinquency  prevention  programs  at  the 
local  level;  preparation  of  OJJDP's  Title 
V  Program  report  to  Congress;  providing 
assistance  to  OJJDP  program 
development  working  groups;  assisting 
OJJDP  in  the  creation  of  an  "evaluation 
partnership  for  juvenile  justice" 
designed  to  improve  the  number  and 
quality  of  evaluations  conducted  by 
Formula  Grants  Program  grantees,  other 
Federal  agencies,  private  foundations 
that  fund  evaluations,  and  State  and 
local  governments;  and  conducting 
other  short-  or  long-term  evaluations  as 
required.  The  contract  will  be 
performed  by  the  current  contractor. 
Caliber  Associates.  No  additional 
applications  will  be  solicited  in  FY 
1996. 


Juvenile  Justice  Statistics  and  Systems 
Development 

The  Juvenile  Justice  Statistics  and 
Systems  Development  (SSD)  Program 
was  competitively  awarded  to  the 
National  Center  for  Juvenile  Justice 
(NCJJ)  in  FY  1990  to  improve  national. 
State,  and  local  statistics  on  juveniles  as 
victims  and  offenders.  The  project  has 
focused  on  three  major  functions;  (1) 
Assessment  of  how  current  information 
needs  are  being  met  with  existing  data 
collection  efforts  and  recommending 
options  for  improving  national  level 
statistics;  (2)  analyzing  data  and 
disseminating  information  gathered 
from  existing  Federal  statistical  series 
and  national  studies.  Based  on  this 
work,  OJJDP  released  the  first  "Juvenile 
Offenders  and  Victims:  A  National 
Report"  in  September  1995;  and  (3) 
provision  of  training  and  technical 
assistance  for  local  agencies  in 
developing  or  enhancing  management 
information  systems.  A  training 
curriculum,  "Improving  Information  for 
Rational  Decision  making  in  Juvenile 
Justice,"  was  drafted  for  pilot  testing. 

In  this  final  phase  of  the  SSD  project, 
NCJJ  will  complete  a  long-term  plan  for 
improving  national  statistics  on 
juveniles  as  victims  and  offenders, 
including  constructing  core  data 
elements  for  a  national  reporting 
program  for  juveniles  waived  or 
transferred  to  criminal  court,  an 
implementation  plan  for  integrating  data 
collection  on  juveniles  by  juvenile 
justice,  mental  health,  and  child  welfare 


agencies,  and  a  report  on  standardized 
measures  and  instruments  for  self- 
reported  delinquency  surveys.  The 
project  will  also  make  recommendations 
to  fill  information  gaps  in  the  areas  of 
juvenile  probation,  juvenile  court  and 
law  enforcement  responses  to  juvenile 
delinquency,  violent  delinquency,  and 
child  abuse  and  neglect.  In  addition,  the 
SSD  Project  will  provide  an  update  of 
Juvenile  Offenders  and  Victims:  A 
National  Report,  and  work  with  the 
Office  of  Justice  Programs,  Crime 
Statistics  Working  Group  and  other 
Federal  interagency  working  groups  on 
statistics.  The  project  will  be 
implemented  by  the  current  grantee, 
NCJJ.  No  additional  applications  will  be 
solicited  in  FY  1996. 

Research  Program  on  Juveniles  Taken 
Into  Custody— NCCD 

The  Research  Program  on  Juveniles 
Taken  into  Custody  was  designed  and 
implemented  in  FY  1989  in  response  to 
a  growing  need  for  comprehensive 
juvenile  custody  data.  The  project  now 
has  the  participation  of  all  State  juvenile 
corrections  agencies.  Each  year  the 
project  produces  a  report  on  juveniles 
taken  into  custody.  In  FY  1996,  the 
National  Council  on  Crime  and 
Delinquency  (NCCD)  will  continue  to 
refine  the  State  Juvenile  Correctional 
System  Reporting  Program.  It  is 
anticipated  that  individual-level  data  for 
1996  will  be  representative  of  more  than 
85  percent  of  the  at-risk  juvenile 
population.  In  addition,  NCCD  will 
prepare  reports,  including  the  annual 
Juveniles  "Taken  Into  Custody  report, 
providing  a  detailed  summary  and 
analysis  of  the  most  recent  data 
regarding:  (1)  The  number  and 
characteristics  of  juveniles  taken  into 
custody;  (2)  the  rate  at  which  juveniles 
are  taken  into  custody:  and  (3)  the 
trends  demonstrated  by  the  data. 

This  program  will  be  implemented  by 
the  current  grantee,  NCCD.  No 
additional  applications  will  be  soUcited 
in  FY  1996. 

Juveniles  Taken  Into  Custody  (JTIC) — 
Interagency  Agreement 

OJJDP  will  continue  its  program  to 
improve  the  collection  of  juvenile 
custody  data  through  an  interagency 
agreement  with  the  Bureau  of  the 
Census.  This  agreement  provides  for  the 
collection  and  processmg  of  individual- 
level  data  on  juveniles  under  State 
correctional  custody.  The  Census 
Bureau  and  OJJDP  have  developed  close 
working  relationships  with  State 
juvenile  corrections  agencies.  Through 
these  relationships,  OJJDP  has 
developed  a  program  to  collect  data  on 
each  juvenile  in  State  custody  and  the 


Census  Bureau  has  developed  an 
understanding  of  the  State  data  that 
allows  for  "translation"  of  State 
information  to  a  national  format.  Each 
year  since  1990,  the  Census  Bureau  has 
collected  this  information  and 
processed  it  for  analysis  by  the  National 
Council  on  Crime  and  Delinquency 
(NCCD). 

The  resulting  analyses  are  published 
in  OJJDP's  annual  Juveniles  Taken  Into 
Custody  report,  which  is  disseminated 
to  practitioners  and  planners,  and  are 
used  to  meet  statutory  information 
requirements  in  OJJDP's  Annual  Report 
to  the  President  and  Congress. 

The  program  will  be  implemented  in 
FY  1996  by  the  Bureau  of  the  Census 
under  an  interagency  agreement. 

Children  in  Custody — Census 

Under  this  ongoing  collaborative 
program  between  OJJDP  and  the  U.S. 
Bureau  of  the  Census,  OJJDP  will 
transfer  funds  to  the  Census  Bureau  to 
complete  the  1995  biennial  census  of 
public  and  private  juvenile  detention, 
correctional,  and  shelter  facilities.  The 
census  describes  juvenile  custody 
facilities  in  terms  of  their  resident 
population,  programs,  and  physical 
characteristics.  It  also  provides  data  on 
trends  in  the  use  of  juvenile  custody 
facilities  for  delinquent  juveniles  and 
status  offenders.  These  data  are 
analyzed  and  included  in  OJJDP's 
annual  Juveniles  Taken  Into  Custody 
report  and  other  statistical  reports. 

The  Census  Bureau's  Center  for 
Survey  Methods  Research  will  also 
continue  to  develop  and  test  a  roster- 
based  data  collection  system  designed  to 
enhance  information  collected  on 
juveniles  in  custody  beginning  with  the 
1997  biennial  census.  Finally,  the 
Bureau's  Governments  Division  will 
continue  its  efforts  to  develop  a 
complete  directory  of  juvenile  justice 
facilities  and  programs.  This  directory 
will  serve  as  the  frame  for  conducting 
the  1997  census  and  other  future 
surveys.  It  will  contain  basic 
information  on  each  facility  that  is 
necessary  for  creating  representative 
samples.  It  will  also  contain  basic 
administrative  information  to  be  used  in 
conducting  the  census. 

The  program  will  be  implemented  by 
the  U.S.  Bureau  of  the  Census  under  an 
existing  interagency  agreement. 

Juvenile  Justice  Data  Resources 

OJJDP  has  entered  into  an  agreement 
with  the  Inter-University  Consortium  for 
Political  and  Social  Research  (ICPSR)  at 
the  University  of  Michigan  to  make 
OJJDP  data  sets  routinely  available  to 
researchers.  Under  this  agreement, 
ICPSR  assures  the  technical  integrity 
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and  develops  a  universal  format  for  the 
data.  The  codebooks,  along  with  the 
data,  provide  clear  guidance  for 
additional  analyses.  Once  prepared, 
ICPSR  provides  access  to  these  data  sets 
to  member  institutions  and  the  public. 
Among  the  data  sets  previously 
processed  and  available  through  ICPSR 
are  the  Children  in  Custody  Census 
(1971-1991);  the  Conditions  of 
Confinement  Study;  and  the  National 
hicidence  Studies  of  Missing,  Abducted, 
Runaway,  and  Thrownaway  Children 
(NISMART). 

This  program  will  be  implemented 
under  an  interagency  agreement  with 
ICPSR.  No  additional  applications  will 
be  solicited  in  FY  1996. 

National  Juvenile  Court  Data  Archive* 

The  National  Juvenile  Court  Data 
Archive  collects,  processes,  analyzes, 
and  disseminates  automated  data  and 
published  reports  from  the  Nation's 
juvenile  courts.  The  Archive's  reports 
examine  referrals,  offenses,  intake,  and 
dispositions,  in  addition  to  providing 
specialized  topics  such  as  minorities  in 
juvenile  courts  and  information  on 
specific  offense  categories.  The  Archive 
also  provides  assistance  to  jurisdictions 
in  analyzing  their  juvenile  court  data.  In 
1995,  this  project  produced  a  bulletin, 
Offenders  in  Juvenile  Court  1992,  and -a 
report,  Juvenile  Court  Statistics  1992, 
along  with  a  number  of  OJJDP  Fact 
Sheets  and  special  analyses. 

In  FY  1996,  the  Archive  will  enhance 
the  collection,  reporting,  and  analysis  of 
more  detailed  data  on  detention, 
dispositions,  risk  factors,  and  treatment 
data  using  offender-based  data  sets  from 
a  sample  of  juvenile  courts. 

The  project  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center 

The  National  Juvenile  Justice  and 
Delinquency  Prevention  Training  and 
Technical  Assistance  Center  (NTT AC) 
was  competitively  funded  in  FY  1995 
for  a  3-year  project  period  to  develop  a 
national  training  and  technical 
assistance  clearinghouse,  inventory 
juvenile  justice  training/techniral 
assistance  resources,  and  establish  a 
data  base  with  resj>ect  to  these 
resources. 

In  FY  1995,  work  involved 
organization  and  staffing  of  the  Center, 
providing  an  orientation  for  OJJDP 
training  and  technical  assistance 
providers  regarding  their  role  in  the 


Center's  activities,  and  initial  data  base 
development. 

In  FY  1996,  NTTAC  will  conduct 
needs  assessments,  support  training/ 
technical  assistance  program 
development,  promote  collaboration 
between  OJJDP  training/technical 
assistance  providers,  develop  training/ 
technical  assistance  materials,  and 
promote  evaluation  of  OJJDP-siipported 
training  and  technical  assistance.  In 
addition,  NTTAC  will  prepare  program 
materials  and  implement  specialized 
training,  including  training-of-trainers 
programs,  and  develop  standards  and 
procedures  for  academic/professional 
accreditation/certification  of  OJJDP 
training  and  trainers.  NTTAC  provides  a 
single,  central  source  for  information 
pertaining  to  the  availability  of  OJJDP 
supported  training/technical  assistance 
programs  and  will  publish  and  maintain 
an  up-to-date  catalog  of  such  programs. 

This  project  will  be  implemented  by 
the  current  grantee.  Community 
Research  Associates.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Technical  Assistance  for  State 
Legislatures 

State  legislatures  are  being  pressed  to 
respond  to  public  fear  of  juvenile  crime 
and  a  loss  of  confidence  in  the 
capability  of  the  juvenile  justice  system 
to  respond  effectively.  For  the  most  part, 
State  legislatures  have  had  insufficient 
information  to  properly  address  juvenile 
justice  issues,  hi  FY  1995,  OJJDP 
awarded  a  two-year  grant  to  the 
National  Conference  of  State  Legislators 
(NCSL)  to  provide  relevant,  timely 
information  on  comprehensive 
approaches  in  juvenile  justice  that  are 
geared  to  the  legislative  environment.  In 
FY  1995,  NCSL  convened  a  Leadership 
Forum  with  invited  legislators; 
convened  several  focus  groups;  and 
estabUshed  an  information 
clearinghouse  function.  Li  FY  1996, 
OJJDP  will  award  second-year  funding 
to  the  NCSL  to  further  identify,  analyze, 
and  disseminate  information  to  help 
State  legislatures  make  more  informed 
decisions  about  legislation  affecting  the 
juvenile  justice  system.  A 
complementary  task  will  involve 
supporting  increased  communication 
between  State  legislators  and  State  and 
local  leaders  who  influence  decision 
making  regarding  juvenile  justice  issues. 
NCSL  will  provide  technical  assistance 
to  four  States,  will  continue  outreach 
activities,  and  maintain  its 
clearinghouse  function. 

The  project  will  be  implemented  by 
the  current  grantee,  NCSL.  No 
additional  applications  will  be  solicited 
m  FY  1996. 


OJJDP  Technical  Assistance  Support 
Contract:  Juvenile  Justice  Resource 
Center 

This  3-year  contract,  competitively 
awarded  in  FY  1994,  provides  technical 
assistance  and  support  to  OJJDP,  its 
grantees,  and  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention  in  the  areas  of  program 
development,  evaluatidh,  training,  and 
research.  This  program  support  contract' 
will  be  supplemented  in  FY  1996.  The 
contract  will  be  implemented  by  the 
current  contractor,  Aspen  Systems 
Corporation.  No  additional  applications 
will  be  solicited  in  FY  1996. 

Juvenile  Justice  Clearinghouse 

A  component  of  the  National  Criminal 
Justice  Reference  Service  (NCJRS),  the 
Juvenile  Justice  Clearinghouse  (JJC)  is 
OJJDP's  central  source  for  the  collection, 
synthesis,  and  dissemination  of 
information  on  all  aspects  of  juvenile 
justice,  including  research  and 
evaluation  findings:  State  and  local 
juvenile  definquency  prevention  and 
treatment  programs  and  plans; 
availability  of  resources;  training  and 
educational  programs;  and  statistics.  JJC 
serves  the  entire  juvenile  justice 
community,  including  researchers,  law 
enforcement  officials,  judges, 
prosecutors,  probation  and  corrections 
staff,  youth-service  personnel, 
legislators,  the  media,  and  the  public. 

Among  its  many  support  services,  JJC 
offers  toll-free  telephone  access  to 
information:  prepares  specialized 
responses  to  information  requests; 
produces,  warehouses,  and  distributes 
OJJDP  publications;  exhibits  at  national 
conferences;  maintains  a  comprehensive 
juvenile  justice  library  and  database; 
and  administers  several  electronic 
information  resources.  Recognizing  the 
critical  need  to  inform  juvenile  justice 
practitioners  and  policy  makers  on 
promising  program  approaches,  JJC 
continually  develops  and  recommends 
new  products  and  strategies  to 
communicate  more  effectively  the 
research  findings  and  program  activities 
of  OJJDP  and  the  field.  The  entire 
NCJRS,  of  which  the  OJJDP-funded  JJC 
is  a  part,  is  administered  by  the  National 
Institute  of  Justice  under  a 
competitively  awarded  contract.  The 
project  will  be  implemented  by  the 
current  grantee.  Aspen  Systems 
Corporation.  No  additional  applications 
will  be  solicited  in  FY  1996. 

Telecommunications  Assistance 

Developments  in  information 
technology  and  distance  training  can 
expand  and  enhance  OJJDP's  capacity  to 
disseminate  information  and  provide 
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training  and  technical  assistance.  These 
technologies  have  the  following 
advantages  when  used  properly: 
increased  access  to  information  and 
training  for  persons  in  the  juvenile 
justice  system;  reduced  travel  costs  to 
conferences;  and  reduced  time  attending 
meetings  requiring  one  or  more  nights 
away  firom  twie's  home  or  office. 
Additionally,  the  successful  use  of 
"live"  satellite  teleconferences  by  OJJDP 
during  the  past  year  has  generated  an 
enthusiastic  response  from  the  field. 

During  the  past  twelve  months  the 
grantee  has  produced  four  live  satellite 
teleconferences  on  the  following  topics: 
Community  Collaboration  for 
Delinquency  Prevention;  Model  Juvenile 
Correctional  Programs  for  Serious, 
Violent,  Chronic  Offenders;  Youth 
Focused  Community  Policing;  and 
Juvenile  Boot  Camps. 

OJJDP  will  continue  the  competitive 
cooperative  agreement  award  to  Eastern 
Kentucky  University  in  1994  to  provide 
program  support  and  technical 
assistance  for  a  variety  of  information 
technologies,  including  audio-graphics, 
satellite  teleconferences,  and  fiber 
optics.  The  grantee  will  also  continue  to 
provide  limited  technical  assistance  to 
other  grantees  interested  in  using  this 
technology  and  explore  linkages  with 
key  constituent  groups  to  advance 
mutual  goals  and  objectives.  This 
project  will  be  implemented  by  the 
current  grantee,  Eastern  Kentucky 
University.  No  additional  appUcations 
will  be  solicited  in  FY  1996. 

Coalition  for  Juvenile  Justice 

The  CoaUtion  for  Juvenile  Justice 
supports  and  facilitates  the  purposes 
and  functions  of  each  State's  Juvenile 
Justice  State  Advisory  Group  (SAG).  The 
Coalition,  acting  as  a  statutorily 
authorized,  duly  chartered  Federal 
advisory  committee,  reviews  Federal 
pohcies  and  practices  regarding  juvenile 
justice  and  delinquency  prevention,  and 
prepares  and  submits  an  annual  report 
and  recommendations  to  the  President. 
Congress,  and  the  Administrator  of 
OJJDP.  The  Coalition  also  serves  as  an 
information  center  for  the  SAGs  and 
conducts  an  annual  conference  to 
provide  training  for  SAG  members.  The 
program  will  be  implemented  by  the 
current  grantee,  the  Coalition  for 
Juvenile  Justice.  No  additional 
applications  will  be  soUcited  in  FY 
1996. 

Insular  Area  Support* 

The  purpose  of  this  program  is  to 
provide  supplemental  financial  support 
to  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (Palau),  and  the 


Commonwealth  of  the  Northern  Mariana 
Islands.  Funds  are  available  to  address 
the  special  needs  and  problems  of 
juvenile  delinquency  in  these  insular 
areas,  as  specified  by  Section  261(e)  of 
the  JJDP  Act.  as  amended.  42  U.S.C. 
5665(e). 

Public  Safety  and  Law  Enforcement 

Kids  and  Guns:  Reducing  Youth  Gun 

Violence 

This  project  is  intended  to  enhance 
the  effectiveness  of  comprehensive 
youth  gim  violence  reduction  efforts  by 
supporting  innovative  local  community- 
generated  strategies.  Under  a 
competitive  announcement.  OJJDP  will 
fund  community-based  organizations, 
local  units  of  government,  and  State 
agencies  if  they  can  demonstrate  that 
the  program  will  be  community-based, 
to  strengthen  their  linkages  to  broader 
youth  gun  violence  reduction  efforts. 

Applicants  will  be  encouraged  to;  be 
creative  in  designing  initiatives  for  the 
prevention,  intervention,  and  reduction 
of  youth  gun  violence  in  targeted 
neighborhoods;  coordinate  their  efforts 
with  other  community-based  law 
enforcement  initiatives,  youth-serving 
organizations,  crime  victim 
organizations,  and  the  juvenile  justice 
system;  and  collaborate  with  these 
agencies  to  evaluate  program 
effectiveness.  Applicants  will  also  be 
required  to  show  that  their  pro(>osed 
initiative  reflects  current  youth  gun 
violence  research  and  a  local  assessment 
of  youth  access  to  gims.  why  young 
people  carry  gims,  and  why  they  use 
them. 

OJJDP  will  support  an  independent 
evaluation  of  this  project  that  focuses  on 
collecting  and  analyzing  data  on  the 
program  implementation  process.  The 
evaluator  will  design  an  impact 
evaluation  in  collaboration  with  OJJDP 
and  an  approved  advisory  board. 

The  Reducing  Youth  Gun  Violence 
project  will  be  competitively  funded  in 
up  to  three  sites  with  a  2-year  project 
period.  The  evaluation  will  be 
competitively  funded  under  a 
cooperative  agreement  to  a  single 
grantee  for  a  3-year  project  period. 

Comprehensive  Community-Wide 
Approach  to  Gang  Prevention. 
Intervention,  and  Suppression  Program 

This  program  supports  the 
implementation  of  a  comprehensive 
gang  program  model  in  five 
jurisdictions.  The  program  was 
competitively  awarded  with  FY  1994 
funds  under  a  3-year  project  period.  The 
demonstration  sites  implementing  the 
model,  developed  with  OJJDP  funding 
support  by  the  University  of  Chicago, 


are:  Mesa,  Arizona;  Tucson,  Arizona; 
Riverside,  California;  Bloomington. 
Illinois;  and  San  Antonio,  Texas. 
Implementation  of  the  comprehensive 
gang  program  model  requires  the 
mobilization  of  the  community  to 
address  gang-related  violence  by  making 
available  social  interventions,  providing 
social/academic/ vocational  and  other 
t3rpes  of  opportunities,  supporting  gang 
suppression  through  law  enforcement, 
prosecution  and  other  community 
control  mechanisms,  and  supporting 
organizational  change  and  development 
in  community  agencies  to  more 
effectively  address  gang  violence  prone 
youth. 

During  the  past  year,  the 
demonstration  sites  began  an  ongoing 
problem  assessment  process  to  identify 
the  full  natuire  and  extent  of  the  gang 
problem  in  the  community  and  its 
potential  causes.  The  assessment 
process  will  also  help  communities  to 
understand  what  may  cause  gang 
violence  in  their  community  and  to 
identify  benchmarks  by  which  program 
success  may  be  measured.  The 
demonstration  sites  also  participated  in 
training  and  technical  assistance 
activities,  including  two  cluster 
conferences  sponsored  by  OJJDP.  In 
addition,  the  demonstration  sites  began 
strategy  implementation  and  service 
provision  and  made  progress  in 
community  mobilization,  either  through 
existing  planning  structures  or  by 
creating  new  structures. 

In  FY  1996,  demonstration  sites  will 
receive  second  year  funding  to  continue 
implementation  of  the  model  program 
and  build  upon  the  sustained 
mobilization,  planning  and  assessment 
processes.  Additionally,  the 
demonstration  sites  will  continue  to 
target  youth  prone  to  gang  violence 
through  continuing  implementation  of 
the  program  model  and  woik  with  the 
independent  evaluator  of  this 
demonstration  program.  No  additional 
appUcations  will  be  solicited  in  FY 
1996. 

Targeted  Outreach  With  a  Gang 
Prevention  and  Intervention  Component 
(Boys  and  Girls  Clubs) 

This  proglram  is  designed  to  enable 
local  Boys  and  Girls  Clubs  to  prevent 
youth  from  entering  gangs  and  to 
intervene  with  gang  members  in  the 
early  stages  of  gang  involvement  to 
divert  them  from  gang  activities  into 
more  constructive  programs.  In  FY 
1996,  Boys  and  Girls  Clubs  of  America 
would  provide  training  and  technical 
assistance  to  existing  gang  prevention 
and  intervention  sites  and  expand  the 
gang  prevention  and  intervention  - 
program  to  30  additional  Boys  and  Girls 
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Clubs,  including  those  in  SafeFutures 
sites.  This  program  will  be  implemented 
by  the  current  grantee,  the  Boys  and 
Girls  Clubs  of  America.  No  additional 
applications  will  be  soUcited  in  FY 
1996. 

National  Youth  Gang  Center 

The  proliferation  of  gang  problems 
ranging  from  large  inner  ciUes  to  smaller 
cities,  suburbs,  and  even  nu-al  areas 
over  the  past  two  decades  led  to  the 
development  by  OJJDP  of  a 
comprehensive,  coordinated  response  to 
America's  gang  problem.  This  response 
involves  five  program  components,  one 
of  which  is  the  implementation  and 
operation  of  the  National  Youth  Gang 
Center  (NYGC).  The  NYGC  was 
competitively  funded  with  FY  1994 
funds  for  a  three-year  project  period. 
The  purpose  of  the  NYGC  is  to  expand 
and  maintain  the  body  of  critical 
knowledge  about  youth  gangs  and 
effective  responses  to  them.  NYGC 
assists  State  and  local  jurisdictions  in 
the  collection,  analysis,  and  exchange  of 
information  on  gang-related 
demographics,  legislation,  research,  and 
promising  program  strategies.  The 
Center^lso  coordinates  activities  of  the 
OJJDP  Gang  Consortium — a  group  of 
Federal  agencies,  gang  program 
representatives,  and  service  providers. 
OUier  major  tasks  include  statistical 
data  collection  and  analysis  on  gangs, 
analysis  of  gang  legislation,  gang 
hterature  review,  identification  of 
promising  gang  program  strategies,  and' 
gang  consortium  coordination  activities. 

Fiscal  Year  1996  funds  will  support 
second  year  funding  of  the  NYGC 
cooperative  agreement  to  the  current 
grantee,  the  Institute  for 
Intergovernmental  Research.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Child  Centered  Commimity-Oriented 
Pohcing 

In  FY  1993.  OJJDP  provided  support 
to  the  New  Haven,  Connecticut  Police 
Department  and  the  Yale  University 
Child  Development  Center  to  document 
a  child-centered,  commimity-oriented 
pohcing  model  being  implemented  in 
New  Haven,  Connecticut.  The  basic 
elements  of  the  model  are  a  10-week 
training  course  in  child  development  for 
all  new  police  officers  andthild 
development  fellowships  for  all 
community-based  district  commanders 
who  direct  neighborhood  police  teams. 
The  fellowships  provide  4  to  6  hours  of 
training  each  week  over  a  3-month 
period  at  Yale's  Child  Study  Center.  The 
program  also  includes:  (1)  a  24-hour 
consultation  from  a  clinical  professional 
and  a  police  supervisor  to  patrol  officers 


who  assist  children  who  have  been 
exposed  to  violence;  (2)  weekly  case 
conferences  with  police  officers, 
educators,  and  child  study  center  staff; 
and  (3)  open  police  stations,  located  in 
neighborhoods  and  accessible  to 
residents  for  police  and  related  services, 
community  liaison,  and  neighborhood 
foot  patrols. 

In  FY  1994,  BJA  community  policing 
funds  helped  support  the  firat  year  of  a 
3-year  training  and  technical  assistance 
grant  to  replicate  the  program 
nationwide.  These  funds  supported  the 
development  of  criteria  for  a  request  for 
proposals,  protocols  for  consultation, 
train-the-trainer  sessions  for  New  Haven 
police  and  clinical  faculty,  and  the 
development  of  a  multi-model  strategy 
for  data  collection  and  program 
evaluation.  Fiscal  Year  1995  OJJDP 
funds  supported  continuation  of  the 
project's  expansion  in  up  to  fcnu 
replication  sites. 

Fiscal  year  1996  funds  will  support 
the  implementation  of  the  five-phase 
replication  protocol  in  the  four  selected 
sites,  replication  site  data  collection  and 
analysis  activities,  and  development  of 
a  detailed  casebook  about  the  model  and 
program. 

'This  project  will  be  implemented  by 
the  currant  grantee,  the  Yale  University 
School  of  Medicine.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Law  Enforcement  Training  and 
Technical  Assistance  Program 

This  continuation  award  will 
supplement  the  3-year  law  enforcement 
and  technical  assistance  support 
contract,  competitively  awarded  in  FY 
1994  to  Fox  Valley  Technical  College  in 
Appleton,  Wisconsin.  Fiscal  year  1996 
funds  will  he  used  to  continue  to 
provide  servioes  under  the  nationwide 
training  and  technical  assistance 
program  designed  to  improve  law 
enforcement's  capability  to  respond  to 
juvenile  delinquency,  to  contribute  to 
delinquency  prevention,  and  to  address 
issues  of  missing  and  exploited  children 
and  child  abuse  and  neglect.  Technical 
assistance  under  this  contract  is 
provided  in  response  to  a  wide  variety 
of  requests  from  Federal,  State,  county, 
and  local  agencies  with  responsibility 
for  the  prevention  and  control  of 
juvenile  delinquency  and  juvenile 
victimi2ation.  The  contract  supports 
continuation  of  the  Gang,  Gun,  and  Drug 
Policy  Training  Program,  the  Police 
Operations  Leading  to  Improved 
children  and  Youth  Services  series  of 
training  programs,  a  Native  American 
Law  Enforcement  Training  Program,  and 
a  variety  of  other  law  enforcement 
training  programs  offered  by  OJJDP. 


This  contract  will  be  implemented  by 
the  current  contractor.  Fox  Valley 
Technical  College.  No  additional 
applications  will  be  solicited  for  award 
ofFYl996ftinds. 

Violence  Studies* 

The  1992  Amendments  to  the  JJDP 
Act  required  OJJDP  to  fund  two-year 
studies  on  violence  in  three  urban  and 
one  rural  jurisdiction.  Building  on  the 
results  of  OJJDP's  Program  of  Research 
on  the  Causes  and  Correlates  of 
Delinquency,  these  studies  were  to 
examine  the  incidence  of  violence 
committed  by  or  against  juveniles  in 
urban  and  riiral  areas  of  the  United 
States.  In  FY  1994,  OJJDP  initiated  this 
program  by  suppmting  studies  of 
homicides  by  and  of  youth  in 
Milwaukee,  Wisconsin  and  a  cross-site 
study  in  rural  areas  in  South  Carolina. 
Georgia.  and-Florida.  The  grantees  are 
the  University  of  Wisconsin  and  the 
University  of  South  Carolina.  In  FY 
1995,  OJJDP  provided  funding  for  the 
second  year  of  these  studies  and 
initiated  two  new  violence  studies  in 
Los  Angeles,  California,  and 
Washington,  D.C.  The  grantees  are  the 
University  of  Southern  California  and 
the  Institute  forlaw  and  Justice. 

These  four  studies  will  provide 
valuable  information  regarding 
community  violence  patterns,  with  a 
particular  focus  on  homicide  and 
firearm  use  involving  juveniles.  They 
will  also  improve  the  juvenile  justice 
system  by  identifying  strategic  law 
enforcement  responses  to  juvenile 
violence  and  by  identifying  diversion, 
prevention,  and  control  programs  that 
ameliorate  juvenile  violence. 

During  FY  1996,  the  University  of 
Wisconsin  and  the  University  of  South 
Carolina  will  analyze  their  data  and 
issue  their  findings  with  prior  year 
funds.  The  University  of  Southern 
CaUfomia  will  receive  FY  1996  funds  to 
identify  violence  prevention  programs 
and  conduct  a  household  survey  and 
interview  adolescents  and  their  care 
givers  in  Los  Angeles  County.  The 
Institute  for  Law  and  Justice  will  receive 
FY  1996  funds  to  collect  and  analyze 
aggregate  data  from  various  juvenile 
justice  providers  and  from  a  series  of 
interviews  with  agency  staff  serving 
adjudicated  juveniles.  This  will  be 
followed  by  analysis  and  the 
preparation  of  a  comprehensive  report. 

Tne  program  will  be  continued  by  the 
current  project  grantees.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Hate  Crimes 

to  FY  1993,  OJPP  competitively 
awarded  a  grant  to  Education 


Development  Center,  toe.  (EDC).  to 
assess  existing  curriculum  materials  and 
develop  a  multi-purpose  curriculum  for 
use  in  educational  and  institutional 
settings.  In  FYs  1994  and  1995,  EDC 
developed  a  multi-purpose  curriculum 
for  hate  crime  prevention  in  school  and 
other  classroom  settings  and  the 
curriculum  .was  pilot  tested  in  the 
eighth  grade  of  the  Collins  Middle 
School  in  Salem,  Massachusetts, 
toformation  received  in  the  pilot  test 
was  evaluated  and  the  curriculum 
redesigned.  EDC  then  tested  the 
ciuriculum  in  additional  sites  in  New 
York  and  Florida  to  ensure  that  it  was 
geographically  and  demographically 
representative,  to  consultation  with  the 
Office  for  Victims  of  Crime,  EDC  also 
developed  a  dissemination  strategy  for 
the  cuiriculimi  and  other  products, 
includtog  a  judge's  guide  on  sanctions 
for  juveniles  who  commit  hate  crimes, 
to  FY  1996.  EDC  will  identify  school 
districts  and  juvenile  justice  agencies 
across  the  country  who  are  mterested  m 
receiving  trainmg  in  the  curriculum. 
EDC  wiU  also  provide  training  to 
education  and  juvenile  justice  peraonnel 
in  order  to  foster  adoption  of  the 
cumculum.  The  project  will  be 
implemented  by  the  current  grantee, 
EDC.  No  additional  appUcations  will  be 
soUcited  in  FY  1996. 

Strengthening  the  Juvenile  Justice 
System 

Development  of  OJJDP's  Comprehensive 
Strategy  for  Serious.  Violent,  and 
Chronic  Juvenile  Offenders 

The  National  Council  on  Crime  and 
Delinquency,  in  collaboration  with 
Developmental  Research  and  Programs, 
toe,  has  completed  Phase  I  and  II  of  a 
collaborative  effort  to  support 
development  and  implementation  of 
OJJDP's  Comprehensive  Strategy  for 
Serious,  Violent,  and  Chronic  Juvenile 
Offienders.  Phase  I  mvolved  assessmg 
existing  and  previously  researched 
programs  in  order  to  identify  effective 
and  promising  programs  that  can  be 
used  in  implementing  the 
Comprehensive  Strategy,  to  Phase  n,  a 
series  of  reports  were  combined  mto  a 
Guide  for  Implementing  the 
Comprehensive  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile 
Offenders.  Phase  n  also  included 
convening  of  a  fonun,  "Guaranteeing 
Safe  Passage:  A  National  Forum  on 
Youth  Violence,"  and  holding  two 
regional  trammg  seminars  for  key 
leaders  on  implementing  the 
Comprehensive  Strategy. 

to  FY  1996,  Phase  III  of  the  project 
will  be  funded  to  provide:  targeted 
dissemmation  of  the  Comprehensive 


Strategy  at  national  conferences; 
intensive  training  for  selected  States  to 
implement  the  Comprehensive  Strategy 
in  up  to  six  local  jurisdictions; 
individualized  technical  assistance  for 
the  five  Serious,  Violent,  and  Chronic 
Juvenile  Offender  Program  sites  and  the 
six  SafeFutures  sites;  technical 
assistance  to  a  limited  number  of 
individual  jiirisdictions  interested  m 
implementing  the  Comprehensive 
Strategy;  and  continued  development  of 
Comprehensive  Strategy 
implementation  materials. 

The  program  will  be  implemented  by 
the  current  grantees,  the  National 
Council  on  Crime  and  Delinquency  and 
Developmental  Research  and  Programs, 
toe.  under  third-year  fundmg  of  Uiis  3- 
year  program.  No  additional 
applications  will  be  solicited  m  FY 
1996. 

Serious,  Violent,  and  Chronic  Juvenile 
Offender  Treatment  Program 

The  Serious.  Violent,  and  Chronic 
Juvenile  Offender  Treatment  Program  is 
designed  to  assist  local  jurisdictions  in 
the  development  and  implementation  of 
a  comprehensive  strategy  for  the 
mtervention,  treatment,  and 
rehabiUtation  of  juvenile  offenders.  The 
program  is  an  extension  of  an  initial 
effort,  funded  by  OJJDP  in  1993,  entitled 
"Accountability-Based  Community 
totervention  (AJBC)  Program."  Under  the 
ABC  initiative.  Pittsbu^.  Pennsylvania 
and  Washington.  D.C.  were 
competitively  funded  to  plan  and 
implement  a  comprehensive  graduated 
sanctions  strategy. 

to  FY  1994,  under  a  cranpetitive 
announcement,  OJJDP  awarded  funds 
under  the  Serious,  Violent,  and  Chronic 
Offender  Treatment  Program  to  three 
additional  jurisdictions  (Boston. 
Massachusetts;  Richmond,  Virginia;  and 
Jefferson  Parish,  Louisiana)  to  develop 
and  implement  a  graduated  sanctions 
plan.  The  plan's  basic  elements  toclude: 
(1)  Assess  the  existing  contmuimi  of 
secure  and  nonsecure  intervention, 
treatment,  and  rehabilitation  services  in 
each  jurisdiction;  (2)  define  the  juvenile 
offender  population;  (3)  develop  and 
implement  a  program  strategy;  (4) 
develop  and  implement  an  evaluation; 
(5)  mtegrate  private  nonprofit, 
community-based  organizations  mto  the 
provision  of  offender  services;  (6) 
incorporate  an  aftercare  program  as  an 
totegral  component  of  all  residential 
placements;  (7)  develop  a  resource  plan 
to  enlist  the  financial  and  technical 
support  of  other  Federal,  State,  and 
local  agencies,  private  foundations,  or 
other  fiindmg  sources;  and  (8)  develop 
a  victim  assistance  component  using 
local  organizations. 


to  FY  1995,  the  ABC  Program 

jurisdictions  completed  program 
funding  and  in  FY  1996,  each  of  the 
three  FY  1994  grantees  will  receive 
awards  to  continue  implementation 
activities.  No  additional  applications 
will  be  soUcited  in  FY  1996. 

Community  Assessment  Centers 

to  FY  1996,  OJJDP  will  identify 
jurisdictions  that  have  developed 
assessment  programs  for  juveniles  and 
established  Unkages  to  integrated 
service  deUvety  systems  through  the  use 
of  assessment  centers.  The  concept  of 
community  assessment  centers, 
reflecting  the  use  of  community  input  to 
a  center's  development  and  operations, 
offera  many  advantages,  including 
comp.  ehensive  needs  assessments  of  at- 
risk,  dependent,  or  deUnquent  youth; 
improved  access  to  totegrated  services; 
the  promotion  of  alternatives  to 
mcarceration;  and  an  enhanced  abiUty 
to  monitor  racial  and  gender  disparities 
in  juvenile  justice  processmg  through 
automated  information  systems.  OJJDP 
will  examine  current  efforts  across  the 
Nation  in  order  to  identify  repUcable 
components  or  models  that  meet,  or 
could  be  adapted  to  meet,  the  foUowtog 
goals: 

•  Ensuring  positive  outcomes  for 
youth  throu^  the  provision  of 
comprehensive,  community-based 
assessments  that  result  in  the 
development  of  an  integrated  treatment 
plan  while  avoidmg  imnecessary 
detention. 

•  Promotmg  and  tocreasmg  the  use  of 
alternatives  to  detention  and  a  system  of 
graduated  sanctions  for  deUnquent 
offendera. 

•  Providtog  for  more  accurate  and 
timely  monitoring  of  the  processing  of 
at-risk,  dependent,  or  deltoquent 
juveniles  to  ensure  fair  and  equitable 
treatment  and  outcomes  in  all  phases  of 
the  juvenile  justice  system. 

•  Enhancing  access  to  data  or  records 
across  disciplines  and  integrating 
assessment,  case  management,  and 
community-based  servioes  through  the 
use  of  automated  information  systems, 
consistent  with  the  principles  of 
confidentiality. 

If  it  is  detenntoed  through  this  toitial 
s\u-vey  that  a  repUcable  model  exists  or 
can  be  developed,  OJJDP  will  issue  a 
competitive  solicitation,  late  in  FY 
1996,  for  the  repUcation  or  development 
of  the  model,  includtog  an  evaluation 
component. 

Juvenile  Restitution:  A  Balanced 
Approach 

OJJDP  will  continue  support  of  the 
juvenile  restitution  training  and 
technical  assistance  program  in  FY 
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1996.  Thfe  project  design  is  based  on 
practitioner  recommendations  regarding 
program  needs  and  on  how  best  to 
integrate  and  institutionalize  restitution 
and  community  service  as  key 
corbponents  of  juvenile  justice 
dispositions.  In  1992,  a  working  group 
was  convened  to  help  map  out  a  plan 
for  optimum  development  of  the 
components  of  restitution  programs. 
Plan  components  include  community 
service,  victim  reparation,  victim- 
offender  mediation,  offender 
employment  and  supervision, 
employment  development,  and  other 
program  elements  designed  to  establish 
restitution  as  an  important  element  to 
improving  the  juvenile  justice  system. 
This  project  is  guided  by  balanced  and 
restorative  justice  principles,  which 
include  the  need  to  provide  a  balance  of 
community  protection,  offender 
competency  development,  and 
accountabihty  in  programs  for 
sanctioning  and  controlling  juvenile 
offenders. 

In  FY  1995,  the  project  assisted  three 
local  jurisdictions  to  implement  the 
"balanced  approach,"  participated  in 
presenting  regional  "round  tables"  for 
States  interested  in  adopting  the 
balanced  and  restorative  justice  model, 
and  provided  ad  hoc  technical 
assistance.  In  FY  1996  the  project  will 
continue  this  work  and  also  develop 
guideUne  materials  on  the  balanced  and 
restorative  justice  program. 

This  project  will  be  implemented  by 
the  current  grantee,  Florida  Atlantic 
University.  No  additional  applications 
will  be  solicited  in  FY  1996. 

Training  and  Technical  Assistance 
Program  to  Promote  Gender-Specific 
Programming  for  Female  Juvenile 
Offenders 

The  1992  Amendments  to  the  JJDP 
Act,  Public  Law  102-586,  106  Stat. 
4982,  addressed  for  the  first  time  the 
issue  of  gender  specific  services.  The 
Amendments  required  Slates 
participating  in  OJJDP's  State  Formula 
Grants  Program  to  conduct  an  analysis 
of  gender-specific  services  for  the 
prevention  and  treatment  of  juvenile 
delinquency,  including  the  types  of 
services  available,  the  need  for  such 
services,  and  a  plan  for  providing 
needed  gender-specific  services  for  the 
prevention  and  treatment  of  juvenile 
delinquency. 

hi  FY  1995.  the  OJJDP  Gender 
Specific  Services  Program  effort  focused 
on  providing  training  and  technical 
assistance  directly  to  States  and  on 
providing  and  promoting  the 
establishment  of  State  level  gender- 
specific  programs.  Training  and 
technical  assistance  have  been  provided 


to  a  broad  spectrum  of  policymakers 
and  service  providers  regarding  services 
for  juvenile  female  offenders. 

In  addition,  OJJDP,  in  conjunction 
with  the  American  Correctional 
Association  (ACA),  sponsored  a 
National  Juvenile  Female  Offender 
Conference.  The  purpose  of  the 
Conference  was  to  provide  juvenile 
corrections  agency  staff  with  an 
increased  awareness  of  the  unique 
problems  and  rehabilitative  needs  of 
female  offenders  and  improve  skills  in 
working  effectively  with  these 
offenders.  Innovative  juvenile  female 
corrections  programs  were  presented, 
including  new  approaches  and 
strategies  for  operating  facility-based 
programs  for  female  offenders. 

OJJDP  also  awarded  discretionary 
grants  to  implement  programs  for  female 
juvenile  offenders  and  at-risk  girls. 
Under  the  competitive  Program  to 
Promote  Alternative  Programs  for 
Juvenile  Female  Offenders,  OJJDP 
funded  programs  in  Washington,  D.C. 
and  Chicago,  IlUnois.  In  addition,  OJJDP 
has  funded  expansion  of  the  Practical 
and  Cultural  Education  Center  for  Girls, 
Inc.  (P.A.C.E.)  Program  in  Miami, 
Florida.  Also,  in  order  to  provide  the 
field  with  information  regarding 
existent  projects  and  current  research, 
OJJDP  funded  Girls,  Incorporated  to 
conduct  a  national  gender-specific 
services  forum,  which  will  be  held 
during  FY  1996.  Finally,  OJJDP's  six 
SafeFutures  Program  sites  will 
implement  components  designed  to 
establish  services  for  at-risk  and 
delinquent  girls. 

hi  FY  1996,  OJJDP  will  award  a 
competitive  grant  to  support  a  training 
and  technical  assistance  program 
designed  to  build  upon  the  work  of 
these  multiple  efforts.  It  will  transfer 
lessons  learned,  stimulate  formulation 
of  State  and  local  policies  based  upon 
research  findings  and  statistical  trend 
data,  and  assist  community-based  youth 
serving  agencies  and  juvenile  detention 
and  correctional  programs  to  initiate, 
refine,  and  expand  gender-specific 
programming  that  utilizes  the  strengths 
and  capabilities  unique  to  females. 

In  FY  1996,  one  two-year  project 
period  award  will  be  made  based  upon 
a  competitive  solicitation. 

Technical  Assistance  to  Native 
American  Programs 

Native  American  programs  for 
juveniles  are  facing  increasing  pressures 
because  of  the  increasing  numbers  of 
youth  who  are  involved  in  drug  abuse, 
gang  activity,  and  delinquency.  Many 
reservations  are  experiencing  the 
problems  that  plague  communities 
nationwide:  gang  activity;  violent  crime; 


use  of  weapons;  and  increasing  drug 
and  alcohol  abuse. 

From  FYs  1992  to  1995,  OJJDP  hinded 
four  Native  American  sites  to  support 
the  development  of  programs  to  impact 
these  problems.  These  sites  are  Gila 
River,  Pueblo  Jemez,  the  Navajo  Nation, 
and  the  Red  Lake  Band  of  Chippewas. 
Each  of  these  sites  has  been 
implementing  programs  specifically 
designed  to  meet  the  needs  of  the  tribe. 
In  Gila  River  an  alternative  school  has 
been  developed  and  implemented.  The 
Navajo  Nation  has  expanded  the  Peace 
Maker  program  to  accommodate 
additional  deUnquent  offenders  and  tliis 
approach  has  been  adapted  to  the  Red 
Lake  and  Pueblo  Jemez  communities. 
Additional  programming,  such  as  job 
skills  development,  has  also  been 
developed  in  some  of  the  sites  to  meet 
the  needs  of  their  youth. 

Although  these  programs  have  been 
successful,  there  is  a  need  at  these  sites 
to  expand  programming  options  such  as 
gang  prevention  and  intervention 
programs.  Other  Native  American  Tribes 
have  similar  problems  and  needs,  as  do 
programs  for  Native  Americans  in  many 
major  metropolitan  areas. 

OJJDP  will  fund  a  national  technical 
assistance  program  to  support  the 
development  of  additional  programming 
for  the  four  sites  that  OJJDP  currently 
funds  and  to  extend  programming 
support  to  Tribes  and  urban  tribal 
programs  across  the  country.  OJJDP  will 
fund  a  technical  assistance  provider  to 
provide  direct  technical  assistance  and 
to  coordinate  the  delivery  of  technical 
assistance  by  other  experts.  This  will  be 
a  three-year  technical  assistance 
program. 

National  Indicators  of  Juvenile  Violent 
and  Delinquent  Behavior  and  Related 
Risk  Factors 

The  difficulty  of  using  juvenile  drrests 
as  a  reliable  measure  of  the  level  and 
nature  of  juvenile  crime  is  well  known. 
While  juvenile  arrest  statistics  have 
been  useful  as  a  barometer  of  juvenile 
involvement  in  crime,  there  are  many 
critical  dimensions  in  measuring  this 
phenomenon  that  cannot  be  captured  by 
any  method  other  than  direct  measures 
of  self-reported  delinquency.  The 
Department  of  Labor's  Bureau  of  Labor 
Statistics  is  launching  a  12,000-subject 
survey  of  12 — 17-year-old  juveniles  that 
provides  an  opportunity  to  supplement 
the  data  collection  by  asking  relevant 
questions  about  delinquency,  guns,  and 
violence.  This  longitudinal  survey  also 
provides  an  unprecedented  opportunity 
to  determine  the  generalizability  of  the 
findings  from  OJJDP's  Program  of 
Research  on  the  Causes  and  Correlates 
of  Delinquency  across  a  broad  range  of 
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juvenile  populations.  A  transfer  of  funds 
will  be  macje  to  the  Department  of 
Labor. 

Evaluation  of  the  Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention,  Intervention  and 
Suppression  Program 

The  University  of  Chicago,  School  of 
Social  Services  Administration, 
received  a  competitive  cooperative 
agreement  award  in  FY  1994.  This  four- 
year  project  period  award  supports  an 
evaluation  of  OJJDP's  Comprehensive 
Community-Wide  Approach  to  Gang 
Prevention,  Intervention,  and 
Suppression  Program.  The  evaluation 
will  assist  the  five  program  sites  in 
establishing  realistic  and  measurable 
objectives,  to  document  program 
implementation,  and  to  measure  the 
impact  of  a  variety  of  gang  program 
strategies.  It  will  also  provide  interim 
feedback  to  the  program  implementors. 
The  five  sites  are  Bloomington,  Illinois; 
Mesa,  Arizona;  Tucson,  Arizona; 
Riverside,  California;  and  San  Antonio, 
Texas. 

In  FY  1996,  the  grantee  will:  design 
and  implement  organizational  surveys 
and  youth  interviews;  develop  and 
implement  program  tracking  and  worker 
questionnaires  and  interviews;  gather 
and  track  aggregate  level  offense/ 
offender  client  data  from  police, 
prosecutor,  probation,  school,  and  social 
service  program  sources;  develop  and 
implement  uniform  individual  level 
criminal  justice  data  collection  efforts; 
consult  with  local  evaluators  on 
development  and  implementation  of 
local  site  parent/community  resident 
surveys;  and  coordinate  ongoing  efforts 
with  local  researchers  conducting 
special  surveys  of  gang  youth  in  the 
program. 

This  project  will  be  continued  by  the 
current  grantee,  the  University  of 
Chicago,  School  of  Social  Services 
Administration.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Evaluation  of  Intensive  Community- 
Based  Aftercare  Demonstration  and 
Technical  Assistance  Program 

The  National  Council  on  Crime  and 
Delinquency  (NCCD)  received  a  3-year 
competitive  FY  1994  grant  to  conduct  a 
process  evaluation  and  design  an  impact 
evaluation  of  the  Intensive  Community- 
Based  Aftercare  Demonstration  and 
Technical  Assistance  Program  at  sites  in 
Colorado,  New  Jersey,  Nevada,  and 
Virginia.  NCCD's  initial  award  funded 
the  design  and  implementation  of  the 
process  evaluation,  the  design  of  an 
impact  evaluation,  and  start-up  data 
collection.  A  report  on  the  process 


evaluation  will  be  submitted  in  the 
spring  of  1996.  Fiscal  Year  1996  funding 
will  enable  NCCD  to  begin  the  impact 
evaluation.  Because  of  the  excellent 
progress  made  during  the  first  two  years 
on  the  process  evaluation,  OJJDP  will 
extend  this  program  for  three  additional 
years  to  allow  sufficient  time  for 
completion  of  an  impact  evaluation. 

The  project  will  be  implemented  by 
the  current  grantee,  NCCD.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Juvenile  Mentoring  Program  (JUMP) 
Evaluation 

The  Juvenile  Mentoring  Program 
(JUMP)  was  funded  at  41  sites  by  OJJDP 
in  FY  1995.  In  compliance  with  Part  G, 
Section  288H  of  the  JJDP  Act,  all  JUMP 
sites  are  participating  in  a  national 
evaluation  designed  to  determine  the 
success  and  effectiveness  of  JUMP  in 
reducing  delinquency  and  gang 
participation,  improving  academic 
performance,  and  reducing  the  dropout 
rate.  Each  program  participant  has  been 
provided  with  a  JUMP  Evaluation 
Workbook  containing  data  collection 
instruments  and  instructions  on  their 
use.  It  provides  for  the  collection  of  data 
on  delinquency,  school  performance, 
family  functioning,  and  project 
operations.  Grantees  are  responsible  for 
collecting  and  analyzing  site  data  and 
preparing  periodic  evaluation  reports 
for  OJJDP. 

The  evaluation  grantee  will  be 
expected  to:  assist  the  sites  in 
implementing  the  JUMP  Evaluation 
Workbook;  provide  other  evaluation 
technical  assistance  to  the  funded  sites; 
and  complete  a  cross-site  evaluation  of 
results  from  the  41  sites  at  the  end  of  the 
JUMP  program  grants.  A  draft  report  to 
Congress  will  be  prepared  based  on  the 
cross-site  evaluation. 

One  two-year  cooperative  agreement 
will  be  competitively  awarded  to  carry 
out  this  program. 

Juvenile  Transfers  to  Criminal  Court 
Studies 

States  are  increasingly  enacting 
juvenile  code  revisions  broadening 
judicial  waiver  authority,  providing 
prosecutor  direct  file  authority,  and 
mandating  transfer  of  older,  more 
violent  juveniles  to  criminal  court. 
Many  States  are  also  developing 
innovative  procedures,  such  as  blending 
traditional  features  of  juvenile  and 
criminal  justice  sentencing  practices, 
through  statutes  that  categorize  juvenile 
offenders  into  different  classes 
according  to  the  seriousness  of  the 
offense,  designating  juvenile  or  criminal 
court  for  each  class,  or  providing  judges 
with  discretion  to  make  tliese  judgments 


at  sentencing.  Studies  of  the  impact  of 
criminal  court  prosecution  of  juveniles 
have  yielded  mixed  conclusions.  Solid 
research  on  the  intended  and 
unintended  consequences  of  transfer  of 
juveniles  to  criminal  court  will  enable 
policy  makers  and  legislatures  to 
develop  statutory  provisions  and 
pohcies  and  improve  judicial  and 
prosecutorial  waiver  and  transfer 
decisions. 

To  address  this  shortage  of  research 
programs,  OJJDP  competitively  funded 
two  juvenile  waiver  and  transfer 
research  projects  in  FY  1995.  The  first, 
awarded  to  the  National  Center  for 
Juvenile  Justice,  compares  juvenile  and 
criminal  court  handling  of  juveniles  in 
four  States  that  authorize  judicial 
waiver  of  serious  and  violent  juvenile 
offenders  and  mandate  criminal  court 
handUng  for  specified  categories  of 
juvenile  offenders.  The  second  study, 
awarded  to  the  Florida  Juvenile  Justice 
Advisory  Board,  evaluates  Florida's 
system  of  blending  the  option  of 
criminal  and  juvenile  justice  system 
sentencing  to  handle  serious  or  violent 
juvenile  offenders.  Additional  funding 
is  planned  in  FY  1996  to  enable  the 
projects  to  collect  case  specific 
information  on  sentence  completion  and 
recidivism  data  to  provide  a  more 
definitive  assessment  of  the  impact  of 
criminal  versus  juvenile  justice  system 
handling  of  serious  and  violent  offender 
cases. 

The  projects  will  be  implemented  by 
the  current  grantees,  the  National  Center 
for  Juvenile  Justice  and  the  Florida 
Juvenile  Justice  Advisory  Board.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Technical  Assistance  to  Juvenile 
Courts* 

The  National  Center  for  Juvenile 
Justice  (NCJJ).  the  research  division  of 
the  National  Council  of  Juvenile  and  • 

Family  Court  Judges,  provides  technical 
assistance  under  this  grant  for  juvenile 
court  practitioners.  The  focus  of  the 
technical  assistance  is  on  court 
administration  and  management, 
program  development,  and  special  legal 
issues.  During  FY  1995,  NCJJ  responded 
to  over  830  requests  for  technical 
assistance. 

In  FY  1996,  special  emphasis  will  be 
placed  on  appropriate  sanctions  tor 
handling  serious,  violent,  and  chronic 
juvenile  offenders  and  other  emerging 
issues  confronting  the  juvenile  court, 
such  as  the  increased  use  of  waivers  and 
transfers.  The  program  will  be 
implemented  by  the  current  grantee, 
NCJJ.  No  additional  applications  will  be 
solicited  in  R'  1996. 
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Juvenile  Court  Judges  Training* 

The  primary  focus  of  this  project  in 
FY  1996  will  be  to  continue  and  refine 
the  training  and  technical  assistance 
program  offered  by  the  National  Council 
of  Juvenile  and  Family  Court  Judges. 
The  objectives  of  the  training  are  to 
supplement  law  school  curriculums  by 
providing  basic  training  to  new  juvenile 
court  judges  and  to  and  provide 
experienced  judges  with  state-of-the-art 
training  on  developments  in  juvenile 
and  family  case  law  and  effective 
dispositional  options.  Emphasis  is  also 
placed  on  alcohol  and  substance  abuse, 
child  abuse  and  neglect,  gangs  and 
violence,  disproportionate  incarceration 
of  minority  youth,  and  intermediate 
sanctions.  Training  is  also  provided  to 
other  court  personnel,  including 
juvenile  probation  officers,  aftercare 
workers,  and  child  protection  and 
commuinity  treatment  providers,  hi  FY 
1995,  over  13,000  judges  and  coiut 
personnel  received  training  through 
some  80  different  programs.  In  addition, 
over  800  training  related  technical 
assistance  requests  were  completed. 

The  project  will  be  implemented  by 
the  ciurent  grantee,  the  National 
Council  of  Juvenile  and  Family  Court 
Judges.  No  additional  appUcations  will 
be  solicited  in  FY  1996. 

The  Juvenile  Justice  Prosecution  Unit 

OJJDP  has  historically  supported 
prosecutor  training  activities  through 
the  National  District  Attorneys' 
Association  (NDAA).  To  continue  that 
work,  OJJDP  awarded  a  3-year  project 
period  grant  in  FY  1995  to  the  American 
Prosecutor  Research  Institute  (APRI) 
which  is  the  research  and  technical 
affiliate  of  NDAA,  to  establish  a  Juvenile 
Justice  Prosecution  Unit  (JJPU).  The 
JJPU  implements  workshops  on  juvenile 
justice  related  policy,  leadership,  and 
management  for  chief  prosecutors  and 
unit  chiefs;  provides  background 
information  to  prosecutors  on  juvenile 
justice  issues  and  programs;  provides 
training;  and  provides  technical 
assistance  to  prosecutors. 

The  project  is  based  on  planning  and 
input  by  prosecutors  familiar  with 
juvenile  justice  needs.  The  project 
draws  on  the  expertise  of  working 
groups  of  elected  or  appointed 
prosecutors  and  juvenile  unit  chiefs  to 
support  project  staff  in  providing 
technical  assistance,  juvenile  justice- 
related  research  and  program 
information  to  practitioners  nationwide, 
and  training.  Start  up  activities  focused 
on  the  collection  of  information  through 
a  questionnaire  that  was  sent  to  every 
prosecutors'  office  regarding  juvenile 
programs.  APRI  also  sponsored  a 


National  Invitational  Symposium  on 
Juvenile  Justice  which  provided  a  forum 
for  prosecutors  to  exchange  ideas, 
programs,  issues,  legislation,  and 
practices  in  juvenile  justice.  APRI  will 
conduct  three  workshops  for  elected 
and  appointed  prosecutors  and  juvenile 
unit  chiefs  to  help  improve  prosecutor 
involvement  in  the  prosecution  and 
prevention  of  juvenile  delinquency. 

The  project  will  be  implemented  by 
the  current  grantee,  APRI.  No  additional 
applications  will  be  solicited  in  FY 
1996.  • 

Due  Process  Advocacy  Program 
Development 

In  FY  1993,  OJJDP  hmded  the 
American  Bar  Association  (ABA),  in 
partnership  with  the  Juvenile  Law 
Center  (JLC)  of  Philadelphia. 
Pennsylvania,  and  the  Youth  Law 
Center  (YLC)  of  San  Francisco, 
California,  to  develop  strategies  to 
improve  due  process  and  the  quality  of 
legal  representation.  The  goals  of  the 
program  are  to  increase  juvenile 
offenders'  access  to  legal  services  and  to 
improve  the  quality  of  preadjudication, 
adjudication,  and  dispositional 
advocacy  for  juvenile  offenders.  The 
strategies  developed  will  be  made 
available  to  State  and  local  bar 
associations  and  other  relevant 
organizations  so  that  they  can  develop 
approaches  to  increase  the  availability 
and  quality  of  counsel  for  juveniles. 

hi  FYs  1994  and  1995,  the  ABA,  JLC. 
and  YLC  conducted  an  assessment  of 
the  current  state  of  the  art  with  regard 
to  legal  services,  training,  and 
education.  This  survey  included  a 
review  of  literature,  case  law.  State 
statutes,  and  a  survey  of  public 
defenders,  court  appointed  lawyers,  law 
school  clinical  programs,  and  judges.  A 
report,  entitled  "A  Call  for  Justice,  An 
assessment  of  the  Access  to  Counsel  and 
Quality  of  Representation  in 
Delinquency  Proceedings"  was 
developed  and  published  by  the  ABA.  It 
has  been  widely  distributed  to  State  and 
local  bar  associations.  Chairs  of  State 
Juvenile  Justice  Advisory  Committees, 
participants  in  the  ABA  survey,  the 
National  Association  of  Child 
Advocates,  and  others. 

In  FY  1996,  training  is  scheduled  to 
begin  with  the  first  training  being 
provided  to  the  States  of  Tennessee, 
Maryland,  and  Virginia.  The  structure 
and  scope  of  the  training  will  be  tailored 
to  fit  the  needs  of  each  site.  A  training 
manual,  underdevelopment,  will  cover 
training  on  key  issues  such  as  detention, 
transfer  or  waiver,  and  dispositions.  It  is 
designed  to  fill  gaps  in  existing  training 
programs.  The  ABA  and  its  partners  will 
also  establish  networks  with  public 


defenders  offices,  children's  law 
centers,  and  others  through  the 
HANDSNET  system  and  mailings  that 
provide  program  updates. 

This  program  will  be  implemented  by 
the  current  grantee,  ABA.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Intensive  Community-Based  Aftercare 
Demonstration  and  Technical 
Assistance  Program 

This  initiative  is  designed  to  support 
implementation,  training  and  technical 
assistance,  and  evaluation  of  an 
intensive  community-based  aftercare 
model  in  four  jurisdictions  that  were 
competitively  selected  to  participate  in 
this  demonstration  program.  The  overall 
goal  of  this  intensive  aftercare  model  is 
to  identify  and  assist  high-risk  juvenile 
offenders  to  make  a  gradual  transition 
fi"om  secure  confinement  back  into  the 
community.  The  Intensive  Aftercare 
Program  (lAP)  model  can  be  viewed  as 
having  three  distinct,  yet  overlapping 
segments:  (1)  pre-release  and 
preparatory  planning  activities  during 
incarceration;  (2)  structured 
transitioning  involving  the  participation 
of  institutional  and  aftercare  staffs  both 
prior  to  and  following  community 
reentry;  and  (3)  long-term  reintegrative 
activities  to  insure  adequate  service 
delivery  and  the  required  level  of  social 
control. 

In  FY  1994,  The  Johns  Hopkins 
University  received  a  grant  to  test  an 
intensive  community-based  aftercare 
model  in  four  demonstration  sites: 
Denver  (Metro).  Colorado;  Clark  County 
(Las  Vegas),  Nevada;  Camden  and 
Newark,  New  Jersey;  and  Norfolk, 
Virginia.  Each  of  the  four  sites  received 
additional  funds  to  support  program 
implementation  in  FY  1995.  The  Johns 
Hopkins  University  contracts  with 
Cahfomia  State  University  at 
Sacramento  to  assist  in  the 
implementation  process  by  providing 
training  and  technical  assistance  and  by 
making  funds  available  through 
contracts  to  each  of  the  four 
demonstration  sites.  Each  of  the  sites 
have  developed  risk  assessment 
instruments  for  use  in  selecting  specific 
youth  who  need  this  type  of  intensive 
aftercare  intervention,  hired  and  trained 
staff  in  the  intensive  aftercare  model, 
identified  existing  and  needed 
commimity  support  (intervention) 
services,  and  identified  data  necessary 
for  an  accurate  evaluation  of  the 
intensive  community-based  aftercare 
program.  In  addition,  each  of  the  sites 
has  begun  random  assignment  of  clients 
to  the  program.  The  Johjis  Hopkins 
University  and  its  sub-contractor. 
California  State  University  at 
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Sacramento,  have  provided  continuous 
training  and  technical  assistance  to  both 
administrators/managers  and  line  staff 
in  the  intensive  community-based 
aftercare  sites.  Staff  have  been  trained  in 
the  theoretical  underpinnings  of  the  lAP 
model  as  well  as  in  the  practical 
applications  of  the  model,  such  as 
techniques  for  identifying  juveniles 
appropriate  for  the  program.  Training 
and  technical  assistance  in  this  model 
have  also  been  available  to  other  States 
and  OJJDP  grantees  on  a  limited  basis. 

In  FY  1996,  the  sites  will  continue  to 
implement  and  test  the  aftercare  model. 
An  independent  evaluation  contractor  is 
performing  a  process  evaluation  and  has 
designed  an  impact  evaluation  to  be 
implemented  under  a  separate  grant. 

The  Johns  Hopkins  University  will 
provide  continuing  training  and 
technical  assistance  to  the  four  selected 
sites  and  will  initiate  aftercare  technical 
assistance  services  to  jurisdictions 
participating  in  theOJJDP/Department 
of  the  Interior  Youth  Environmental 
Services  (YES)  Program  and  to  OJJDP's 
six  SafeFuttires  Program  sites.  This 
funding  supports  the  third  budget 
period  of  a  3-year  project  period. 

This  project  will  be  implemented  by 
the  current  grantee.  The  Johns  Hopkins 
University.  No  additional  applications 
will  be  solicited  in  FY  1996. 

Training  and  Technical  Assistance  for 
National  Innovations  to  Reduce 
Disproportionate  Minority  Confinement 
(The  Deborah  VVysinger  Memorial 
Program)     1 1 

National  data  and  studies  have  shown 
that  minority  children  are  over 
represented  In  juvenile  and  criminal 
justice  facilities  across  the  country. 
Accordingly,  Congress,  in  the  1988 
reauthorization  of  the  JJDP  Act, 
amended  the  Formula  Grants  Program 
State  plan  requirements  to  include 
addressing  disproportionate 
confinement  of  minority  juveniles.  This 
is  accomplished  by  gathering  data, 
analyzing  it  to  determine  the  extent  to 
which  minority  juveniles  are 
disproportionately  confined,  and 
designing  strategies  to  address  this 
issue.  A  Special  Emphasis  discretionary 
grant  program  was  developed  to 
demonstrate  model  approaches  to 
addressing  disproportionate  minority 
confinement  (DMC)  in  five  State  pilot 
sites  (Arizona,  Florida.  Iowa,  North 
Carolina,  and  Oregon).  Funds  were  also 
awarded  to  a  national  contractor  to 
provide  technical  assistance  to  assist 
both  the  pilot  sites  and  other  States,  to 
evaluate  their  efforts,  and  share  relevant 
information. 

In  FYs  1994  and  1995,  OJJDP  made 
additional  Special  Emphasis 


discretionary  funds  available  to  non- 
pilot  States  that  had  completed  data 
gathering  and  assessment  in  order  to 
provide  initial  funding  for  innovative 
projects  designed  to  address  DMC. 

These  efforts  to  impact  DMC  have 
yielded  an  important  lesson:  that 
systemic,  broad-based  interventions  are 
necessary  to  reduce  DMC.  OJJDP 
recognizes  the  need  to  foster  the 
development  and  documentation  of 
effective  strategies  using  training, 
technical  assistance,  information 
dissemination,  provision  of  practical 
and  targeted  resource  tools,  and  public 
education.  In  order  to  further  these 
strategies,  OJJDP  proposes  to 
competitively  solicit  innovative 
proposals  to  implement  a  3-year 
national  training,  technical  assistance, 
and  information  dissemination  initiative 
focused  on  the  disproportionate 
confinement  of  minority  youth.  The 
selected  grantee  will:  (1 )  review  and 
synthesize  current  State  and  local 
practices  and  policies  designed  to 
reduce  DMC;  (2)  develop  and  deliver 
training  to  juvenile  justice  specialists, 
SAG  Chairs,  and  selected  grantees  to 
inform  them  of  DMC  requirements,  best 
practices  and  issues;  (3)  assist  key  OJJDP 
grantees  to  incorporate  DMC  issues, 
practices  and  policies  into  their  training 
and  education  programs  (key  grantees 
are  those  training  and  technical 
assistance  providers  working  with 
police,  the  courts  and  juvenile  detention 
staff.  SafeFutures  sites.  Title  V,  and 
some  State  Challenge  Program  grant 
recipients);  (4)  assi.st  the  eight  current 
DMC  grantees  to  manage  and 
institutionalize  their  programs;  (5) 
support  the  Formula  Grants  Program 
technical  assistance  contractor  and 
OJPP  staff  in  reviewing  State  DMC 
plans;  and  (6)  develop  and  carry  out  a 
national  dissemination  and  public 
education  program  on  DMC  and  help 
States  and  localities  develop  similar 
local  education  programs. 

The  selected  DMC  grantee  will 
coordinate  with  OJJDP's  National 
Training  and  Technical  Assistance 
Center  and  other  OJJDP  contractors  to 
identify  OJJDP  program  areas  where 
DMC  policies  and  practices  can  be 
integrated  into  ongoing  program 
activities.  The  DMC  grantee  and  the 
National  Training  and  Technical 
Assistance  Center  will  also  collaborate 
in  the  development  of  toolkits  and 
resource  products — screening  tools, 
assessment,  and  training  components — 
to  be  used  by  jurisdictions  at  each  stage 
of  their  DMC  data  gathering,  assessment 
and  program  response  cycle.  Other 
resource  products  will  include 
educational  curricula,  technical 
assistance  protocols  for  working  with 


courts,  police,  intake  services,  probation 
and  prosecutor's  offices,  assessment  and 
screening  tools,  and  planning  and 
analysis  tools  for  juvenile  justice 
specialists. 

OJJDP  will  competitively  award  a 
single  grant  to  implement  a  3-year 
national  training,  technical  assistance, 
and  information  dissemination  initiative 
focused  on  the  disproportionate 
confinement  of  minority  youth. 

Juvenile  Probation  Survey  Research 

Juvenile  probation  is  one  of  the  most 
critical  areas  of  the  juvenile  justice 
system.  However,  there  is  presently  very 
little  information  available  on  juveniles 
on  probation.  We  do  not  know  how 
many  juveniles  are  on  probation,  their 
demographic  characteristics,  their 
offenses,  or  the  conditions  of  their 
probation,  including  length,  residential 
confinement,  electronic  monitoring, 
restitution,  etc.  This  project  will 
conduct  survey  research  and  develop  a 
questionnaire  to  collect  this  important 
information.  As  States  operate  their 
juvenile  probation  systems  in  very 
different  manners,  this  project  will  also 
examine  how  \hese  differences  affect  the 
information  collected. 

OJJDP  plans  to  undertake  a  2-year 
project  to  complete  this  research 
through  an  interagency  agreement  with 
the  Bureau  of  the  Census. 

Improvements  in  Correctional 
Education  for  Juvenile  Offenders 

The  Improvements  in  Correctional 
Education  for  Juvenile  Offenders 
Program,  a  program  development  and 
demonstration  initiative,  was  awarded 
to  the  National  Organization  for  Social 
Responsibility  (NOSR)  in  FY  1992.  h  is 
being  implemented  in  three  phases: 
identification,  assessment,  and  testing 
and  dissemination.  The  purpose  of  the 
Program  is  to  assist  juvenile  corrections 
administrators  in  planning  and 
implementing  improved  educational 
services  for  detained  and  incarcerated 
juvenile  offenders. 

During  the  3-year  project  period,  the 
grantee  implemented  the  first  two 
phases  of  the  program.  An  extensive 
literature  search  of  effective  education 
practices  was  undertaken  and  a  report 
on  effective  practices  in  juvenile 
corrections  education  was  published 
and  a  training  and  technical  assistance 
manual  were  published.  In  addition, 
three  State  juvenile  corrections  facilities 
were  selected  as  model  sites  for  testing 
effective  educational  practices.  The  sites 
are:  Adobe  Mountain  School.  Arizona; 
Lookout  Mountain  Youth  Center, 
Colorado;  and  Sauk  Centre,  Minnesota. 

hi  FY  1995,  NOSR  received  funding  to 
implement  Phase  III.  testing  and 
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dissemination.  The  three  model  test 
sites  are  receiving  site  specific  technical 
assistance  in  the  assessment  of  their 
educational  programs  and  in  the 
development  and  implementation  of 
effective  educational  practices, 
including  reintegration  of  appropriate 
juveniles  back  into  the  mainstream 
education  system. 

Fiscal  Year  1996  funds  will  be  used 
to  assist  each  site  to  enhance  its 
curriculum  and  implementation  strategy 
to  better  address  the  needs  of  the 
juveniles  they  serve. 

The  project  will  be  implemented  by 
the  current  grantee,  NOSR.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Performance-Based  Standards  for 
Juvenile  Detention  and  Correctional 
Facilities 

There  is  a  need  to  increase  the 
accountability  of  detention  and 
correctional  agencies,  facilities,  and  staff 
in  performing  their  basic  functions.  The 
development  of  performance-based 
standards  has  emerged  as  a  primary 
strategy  for  improving  conditions  of 
confinement.  This  program  supports  the 
development  and  implementation  of 
performance-based  standards  for 
juvenile  detention  and  corrections.  The 
performance  measures  and  standards 
being  developed  will  address  both 
services  and  the  quality  of  life  for 
confined  juveniles.  They  will  reflect  the 
consensus  of  a  broadly  representative 
group  of  national  organizations  on  the 
mission,  goals,  and  objectives  of 
juvenile  detention  and  corrections. 
OJJDP  plans  to  promote  nationwide 
adoption  and  implementation  of  the 
measures  and  standards  through  a 
future  training  and  technical  assistance 
program. 

In  FY  1995,  OIJDF  awarded  a 
competitive  18- month  cooperative 
agreement  to  the  Council  of  Juvenile 
Corrections  Administrators  (CJCA)  to 
develop  national  performance-based 
standards  for  juvenile  detention  and 
correctional  facilities.  A  National 
Consortium  of  major  professional  and 
advocacy  organizations  is  providing 
technical  advice  and  support  in  all 
aspects  of  the  development  and 
implementation  of  the  standards.  The 
project  will  focus  on  standards  in  the 
areas  of:  safety;  security;  order; 
programming/ treatment/education; 
health;  and  justice. 

During  FY  1996,  the  working  groups 
will  complete  the  drafting  of 
performance  criteria  and  measures,  as 
well  as  assessment  tools  for  monitoring 
performance  in  all  substantive  areas.  In 
addition,  all  materials  will  be  field 


tested  and  revised  as  needed.  A  plan  for 
implementation  will  also  be  submitted. 

By  1997,  initial  performance 
standards  and  a  measurement  system 
will  be  developed  along  with  specific 
plans  for  an  18-month  period  of 
intensive  demonstration  and  testing  of 
the  performance-based  standards  and 
their  impact  on  juvenile  corrections  and 
detention  programming. 

The  program  will  be  implemented  by 
the  current  grantee,  CJCA.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Technical  Assistance  to  Juvenile 
Corrections  and  Detention  (The  James  E. 
Gould  Memorial  Program) 

The  primary  purpose  of  the  Technical 
Assistance  to  Juvenile  Corrections  and 
Detention  project  is  to  prov\jle 
specialized  technical  assistance  to 
juvenile  corrections,  detention,  and 
community  residential  service 
providers.  The  grantee,  the  American 
Correctional  Association  (ACA),  also 
plans  and  convenes  an  annual  Juvenile 
Corrections  and  Detention  Forum.  The 
Forum  provides  an  opportunity  for 
juvenile  corrections  and  detention 
leaders  to  meet  and  discuss  issues, 
problems,  and  solutions  to  emerging 
corrections  and  detention  problems.  The 
ACA  also  provides  workshops  and 
conferences  on  current  and  emerging 
national  issues  in  the  field  of  juvenile 
corrections  and  detention  and  offers 
technical  assistance  through  document 
dissemination.  OJJDP  awarded  a  FY 
1995  competitive  grant  to  ACA  to 
provide  these  services  over  a  three-year 
project  period.  The  project  will  be 
implemented  by  the  current  grantee, 
ACA.  No  additional  applications  will  be 
solicited  in  FY  1996. 

Training  for  Juvenile  Corrections  and 
Detention  Staff 

In  FY  1996,  OJJDP  will  continue  to 
support  the  development  and 
implementation  of  a  comprehensive 
training  program  for  juvenile  corrections 
and  detention  management  staff  through 
an  interagency  agreement  with  the 
National  Institute  of  Corrections  (NIC). 
The  program  is  designed  to  offer  a  core 
curriculum  for  juvenile  corrections  and 
detention  administrators  and  mid-level 
management  personnel  in  such  areas  as 
leadership  development,  management, 
training  of  trainers,  legal  issues,  cultural 
diversity,  the  role  of  the  victim  in 
juvenile  corrections,  juvenile 
programming  for  specialized  needs  of 
offenders,  and  managing  the  violent  or 
disruptive  offender.  The  training  is 
conducted  at  the  NIC  Academy  and 
regionally.  This  program  is  a 
continuation  activity,  initiated  in  FY 


1991  under  an  interagency  agreement 
with  NIC  that  was  renewed  in  FY  1994. 
No  additional  applications  will  be 
solicited  in  FY  1996. 

Training  for  Line  Staff  in  Juvenile 
Detention  and  Corrections 

In  FY  1994,  the  National  Juvenile 
Detention  Association  (NJDA)  was 
awarded  a  competitive  three-year 
project  period  grant  to  establish  a 
training  program  to  meet  the  needs  of 
the  more  than  38,000  line  staff  of 
juvenile  detention  and  corrections 
facilities.  In  the  first  year  imder  the 
grant,  NJDA  revised  and  updated  a  40- 
hour  Detention  Careworker  curriculum, 
developed  a  24-hour  Train-the-Trainer 
for  the  Detention  Careworker 
curriculum,  conducted  16  separate 
trainings  and  developed  new  lesson 
plans  in  7  substantive  areas,  conducted 
a  national  training  needs  assessment  for 
juvenile  corrections  careworkers,  and 
provided  technical  assistance  to  37 
agencies  and  training  to  887  line  staff. 

In  FY  1996,  NpA  will  continue  to 
offer  training  to  practitioners,  develop 
new  curriculums  around  emerging 
issues,  and  complete  the  development 
and  testing  of  a  40-hour  basic 
careworker  curriculum  for  juvenile 
corrections  line  staff.  Additionally, 
NJDA  will  deliver  selected  training 
programs  for  juvenile  detention  and 
corrections  line  staff  on  a  number  of 
topical  issues. 

This  project  will  be  implemented  by 
the  current  grantee,  NJDA.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Training  and  Technical  Support  for 
State  and  Local  Jurisdictional  Teams  To 
Focus  on  Juvenile  Corrections  and 
Detention  Overcrowding. 

The  Conditions  of  Confinement: 
Juvenile  Detention  and  Correctional 
Facilities  Research  Report  (1994), 
completed  by  Abt  Associates  under  an 
OJJDP  grant,  identified  overcrowding  as 
the  most  urgent  problem  facing  juvenile 
corrections  and  detention  facilities. 
Overcrowding  in  juvenile  facilities  is  a 
function  of  decisions  and  policies  made 
at  the  State,  county,  and  city  levels.  The 
trend  in  a  number  of  jurisdictions 
toward  an  increased  use  of  detention 
and  commitment  to  State  facilities  has 
been  reversed  when  key  decision 
makers,  such  as  the  chief  judge,  chief  of 
police,  director  of  the  local  detention 
facility,  head  of  the  State  juvenile 
correctional  agency,  and  others  who 
affect  the  flow  of  juveniles  through  the 
system,  agree  to  make  decisions 
collaboratively  and  to  modify  practices 
and  policies.  In  some  instances 
modification  has  occurred  in  response 
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to  court  orders.  Compliance  with  court 
orders  is  improved  with  the  support  of 
enhanced  interagency  communication 
and  planning  among  those  agencies 
affecting  the  flow  of  juveniles  through 
the  system. 

In  addressing  the  problems  of 
overcrowded  facilities,  OJJDP 
considered  the  recommendations  of  the 
Conditions  of  Conflnement  study 
regarding  overcrowding,  the  data  on 
over  representation  of  minority  youth  in 
confinement,  and  other  information  that 
suggests  crowding  in  juvenile  facilities 
must  be  reduced.  Policy  makers  can  do 
this  by  increasing  capacity,  where 
necessary,  or  by  taking  other  steps  to 
control  crowding.  This  project, 
competitively  awarded  to  the  National 
Juvenile  Detention  Association  (NJDA) 
in  FY  1994  for  a  three-year  project 
period,  provides  training  and  technical 
assistance  materials  for  use  by  State  and 
local  jurisdictional  teams.  In  FY  1995, 
the  project  collected  information  on 
strategies  that  are  used  or  could  be  used 
to  control  crowding,  and  prepared 
training  and  technical  assistance 
materials.  Based  on  the  demonstrated 
need  for  assistance  and  related  criteria, 
NJDA  will  select  three  jurisdictions  in 
FY  1996  for  onsite  development, 
implementation,  and  testing  of 
crowding  reduction  procedures,  and 
will  provide  regional  training  on  these 
procedures  to  other  jurisdictions. 

A  FY  1996  continuation  award  will  be 
made  to  the  current  grantee,  the 
National  Juvenile  Detention 
Association.  No  additional  applications 
will  be  solicited  in  FY  1996. 

National  Program  Directory 

In  FY  1995,  OJJDP  initiated  the 
development  of  a  National  Program 
EHrectory,  a  national  Ust  of  all  juvenile 
justice  offices,  facilities,  and  programs 
in  the  United  States,  through  the  Bureau 
of  the  Census.  The  Census  Bureau 
developed  a  directory  format  for 
juvenile  detention  and  correctional 
facilities,  v^ch  would  contain  the 
addresses  and  phone  numbers  of 
localities,  names  and  titles  of  directors, 
and  important  classification 
information,  classify  facilities  by  the 
agency  or  firm  that  operates  them,  and 
list  the  functions  of  the  facility.  This 
structure  was  developed  specifically  to 
provide  OJJDP  with  the  ability  to 
conduct  surveys  and  censuses  of 
juvenile  custody  facilities.  The  effort 
placed  into  developing  this  structure 
would  also  translate  to  other  areas,  such 
as  a  list  of  juvenile  probation  offices. 

Beyond  developing  the  computer 
structure,  this  project  will  develop,  in 
FY  1996,  the  actual  sampling  frame  or 
address  list.  The  development  of 


complete  frames  for  any  segment  of  the 
juvenile  justice  system  requires  many 
different  approaches.  The  Census 
Bureau  will  use  contacts  with 
professional  organizations  to  compile  a 
preliminary  list  of  juvenile  facilities, 
courts,  probation  offices,  and  programs. 
The  Census  Bureau  will  then  seek 
contacts  in  each  State  for  further 
clarification  of  the  lists,  following  up 
until  a  complete  list  of  all  programs  of 
interest  has  been  compiled.  This 
program  will  be  funded  through  an 
interagency  agreement  with  the  Census 
Bureau.  No  additional  applications  will 
be  soUcited  in  FY  1996. 

Delinquency  Prevention  and 
Intervention 

Training  in  Risk-Focused  Prevention 
Strategies 

OJJDP  will  provide  additional  training 
in  FY  1996  to  conununities  interested  in 
developing  a  risk-focused  delinquency 
prevention  strategy.  This  training 
supports  OJJDP's  Title  V  Delinquency 
Prevention  Incentive  Grants  Program, 
codified  at  42  U.S.C.  §  5781-5785.  by 
providing  the  knowledge  and  skills 
necessary  for  State,  local,  and  private 
agency  officials  and  citizens  to  identify 
and  address  risk  factors  that  lead  to 
violent  and  delinquent  behavior  in 
children.  In  FYs  1994  and  1995.  this 
training  was  offered  to  all  States, 
territories,  and  the  District  of  Columbia 
that  received  discretionary  grants  from 
OJJDP  to  implement  the  Title  V 
Program. 

OJJDP  awarded  a  new  contract  with 
FY  1995  funds  to  f>erform  ongoing  tasks 
and  provide  prevention  training  in  the 
following  areas:  (1)  orientation  on  risk 
and  resiliency-focused  prevention 
theories  and  strategies  for  local 
commimity  leaders;  (2)  the 
identification,  assessment  and 
addressing  of  risk  factors;  (3)  — training 
of  trainers —  in  selected  States  to 
provide  a  statewide  capacity  to  train 
commimities  in  risk-focused  prevention; 
and  (4)  development  of  training 
curriculums  and  materials  to  increase 
the  capacity  of  States  and  localities  to 
conduct  risk-focused  prevention 
training.  These  services  will  be 
provided  through  second  year  funding 
of  a  competitive  contract  awarded  to 
Developmental  Research  and  Programs, 
Inc.  No  additional  applications  will  be 
soUcited  in  FY  1996. 

Youth-Centered  Conflict  Resolution 

Increasing  levels  of  juvenile  violence 
have  become  a  national  concern. 
Violence  in  and  around  school 
campuses  and  conflict  among  juveniles 
both  in  schools  and  neighborhoods  have 


become  extremely  problematic  for 
school  administrators,  teachers,  parents, 
community  leaders,  and  the  public. 
While  experts  may  debate  the  merits 
and  impact  of  the  varied  contributing 
factors,  most  would  agree  that  school 
curriculums  do  not  provide  for  the 
systematic  teaching  of  problem-  and 
conflict-resolving  skills. 

To  address  this  issue,  OJJDP  awarded 
a  competitive  grant  in  FY  1995  to  the 
Illinois  Institute  for  Dispute  Resolution 
to  develop,  in  concert  with  other 
established  conflict  resolution 
organizations,  a  national  strategy  for 
broad-based  education  and  training  in 
the  use  of  conflict  resolution  skills.  In 
support  of  this  task,  the  grantee  is  to 
conduct  four  regional  conferences  based 
on  a  joint  publication  being  developed 
by  the  Departments  of  Justice  and 
Education.  The  grantee  will  also  provide 
technical  assistance  and  disseminate 
information  about  conflict  resolution 
programs.  The  project  will  be  continued 
by  the  current  grantee,  the  Illinois 
Institute  for  Dispute  Resolution.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Pathways  to  Success 

This  project  is  a  collaborative  effort 
among  OJJDP,  the  Bureau  of  Justice 
Assistance  (BJA),  and  the  National 
Endowment  for  the  Arts.  The  Pathways 
to  Success  Program  promotes  vocational 
skills,  entrepreneurial  initiatives, 
recreation,  and  arts  education  during 
afterschool,  weekend,  and  summer 
hours  by  making  a  variety  of 
opportimities  available  to  at-risk  youth. 

Through  a  competitive  process,  five 
sites  were  funded  in  FY  1995,  the  first 
year  of  a  2-year  project  period.  The 
selected  programs  are  located  in: 
Newport  County,  Rhode  Island;  New 
Yoric,  New  York;  Anchorage.  Alaska; 
Washington,  D.C.;  and  Miami,  Florida. 

The  SOS  Playbacks:  Arts-Based 
Delinquency  Based  Juvenile 
Delinquency  Prevention  Program, 
located  in  Newport  County,  Rhode 
Island,  provides  an  afterschool  arts 
program  for  students  aged  13-18  from 
local  public  housing  developments. 
Students  in  the  program  participate  in 
peer-to-peer  support  and  education 
through  the  mediums  of  visual  arts, 
dance,  and  drama. 

Project  CLEAR,  located  in  New  York 
City,  provides  extended  day  programs  to 
students  in  two  elementary  schools  that 
have  a  high  percentage  of  students  who 
live  in  low-income  areas  and  have 
limited  English  proficiency.  Services 
include  academic  tutoring,  arts  in 
education  instruction,  physical 
recreation,  and  group  counseling 
services.  Two  hundred  students  in 
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grades  1-6  are  served  annually. 
Saturday  programs  for  targeted  youth 
and  their  families  and  evening  programs 
forparents  are  also  provided. 

Tne  Anchorage  School  District  and 
the  out-North  Theater  in  Anchorage, 
Alaska  have  collaborated  to  provide 
aflerschool  and  summer  theater 
programs  for  students  aged  12-14  from 
low  income  areas  in  Anchorage. 
Students  involved  in  this  program  will 
produce  and  perform  in  plays  they  have 
written  that  reflect  their  personal  life 
experiences. 

The  District  of  Columbia  Courts 
Elementary  Baseball  Program  provides 
combined  recreational  activities, 
tutoring  activities,  one-to-one 
mentoring,  and  parent  workshops  for 
students  aged  6-10  who  are  enrolled  in 
Garrett  Elementary  School  in 
Washington,  D.C.  This  school  is  located 
in  one  of  the  highest  crime  areas  in 
Washington,  D.C.  The  central  activity  of 
this  program  is  interleague  baseball 
games.  Team  participation  is  contingent 
upon  student  participation  in  tutoring 
and  other  activities. 

The  Aspira  "Youth  Sanctuary" 
Program,  located  in  Dade  County. 
Florida,  addresses  delinquency  and 
other  behavioral  problems  of  Latino 
youth  aged  10-16  who  reside  in  migrant 
camps.  This  program  teaches  art. 
including  community  mural  projects, 
folklore  dance  incorporating  Latino 
dancing,  and  provides  recreation 
opportimities  for  targeted  students 
afterschool,  on  weekends,  and  during 
the  summer  months.  Parent  training 
workshops  and  parent  support  are  key 
activities  in  this  program. 

This  Program  will  oe  implemented  in 
FY  1996  by  the  current  project  grantees. 
No  additional  applications  will  be 
soliched  in  FY  1996. 

Teens,  Crime,  and  the  Community: 
Teens  in  Action  in  the  90s* 

This  continuation  program  is 
conducted  by  the  National  Crime 
Prevention  Council  (NCPC)  in 
partnership  with  the  National  Institute 
for  Citizen  Education  in  the  Law 
(NICEL).  Teens  in  Action  in  the  90s  is 
a  special  application  of  the  Teens, 
Crime,  and  Community  (TCC)  program 
that  operates  on  the  premise  that  teens, 
who  are  disproportionately  the  victims 
of  crimes,  can  contribute  to  improving 
their  schools  and  communities  through 
a  broad  array  of  activities. 

During  FY  1995,  the  TCC  Program 
expanded  to  more  than  100  new  sites, 
primarily  through  five  regional 
expansion  centers  located  in  New 
England,  the  Mid-Atlantic  States,  the 
Mid-South,  the  Deep  South,  and  the 
Pacific  Northwest  Coast.  These  TCC 


projects  utilized  Boys  and  Girls  Clubs  of 
America  and  their  affiliates  in  six 
localities  to  become  partners  in  TCC 
efforts  in  these  cities. 

More  than  4,000  teachers,  social 
service  providers,  juvenile  justice 
professionals,  law  enforcement  ofRcers. 
and  other  community  leaders 
participated  in  intensive  training  to  help 
sites  implement  the  TCC  curriculum  in 
their  communities.  Over  1.000 
individuals  benefited  from  technical 
assistance,  materials,  and  consultation 
regarding  TCC  in  areas  of  program 
implementation,  fund  development,  and 
networking  opportunities. 

In  FY  1996.  NCPC  and  NIGEL  will 
implement  the  National  Teens.  Crime, 
and  the  Community  Program  in 
additional  locations  across  the  country. 
In  addition.  TCC  will  seek  to  impfement 
projects  in  the  six  SafeFutures  Program 
sites. 

This  program  will  be  implemented  by 
the  ciurent  grantee.  NCPC.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Law-Related  Education  (LRE) 

The  national  Law-Related  Education 
(LRE)  Program  "Youth  for  Justice" 
includes  hve  coordinated  LRE  projects 
and  programs  operating  in  48  States  and 
4  non-State  jurisdictions. 

Hie  program's  purpese  is  to  provide 
training  and  technical  assistance  to 
State  and  local  school  jurisdictions  that 
will  result  in  the  institutionalization  of 
quality  LRE  programs  for  at-risk 
juveniles.  The  focus  of  the  program 
during  FY  1996  will  be  to  continue 
linking  LRE  to  violence  reduction  and  to 
involve  program  participants  in  finding 
solutions  to  juvenile  violence.  The 
major  components  of  the  program  are 
coordination  and  management,  training 
and  technical  assistance,  assistance  to 
local  program  sites,  public  information, 
and  program  development  and 
assessment. 

This  program  will  be  implemented  by 
the  current  grantees,  the  American  Bar 
Association,  the  Center  for  Civic 
Education,  the  Constitutional  Rights 
Foundation,  the  National  Institute  for 
Citizen  Education  in  the  Law,  and  the 
Phi  Alpha  Delta  Legal  Fraternity.  No 
additional  applications  will  be  solicited 
in  FY  1996. 

Cities  in  Schools'  Federal  Interagency 
Partnership 

This  program  is  a  continuation  of  a 
national  school  dropout  prevention 
model  developed  and  implemented  by 
Cities  in  Schools,  Inc.  The  Cities  in 
Schools  (CIS)  Program  provides  training 
and  technical  assistance  to  States  and 
local  communities,  enabling  them  to 


adapt  and  implement  the  QS  model. 
The  model  brings  social,  employment, 
mental  health,  drug  prevention, 
entrepreneurship,  and  other  resources  to 
hi^-risk  youth  and  their  famiUes  in  the 
school  setting.  Where  CIS  State 
organizations  are  established.,  they 
assume  primary  responsibility  for  local 
program  replication  during  the  Federal 
interagency  partnership. 

The  Federal  Interagency  Partnership 
program  is  based  on  a  program  strategy 
that  is  designed  to  enhance  CIS,  Inc's 
capability  to  provide  training  and 
technical  assistance,  introduce  selected 
initiatives  to  CIS  youth  at  the  local 
level,  disseminate  information,  and 
netwoik  with  Federal  agencies  on  behalf 
of  State  and  local  QS  programs. 

Fiscal  year  1995  accomplishments 
include  the  following:  establishment  of 
15  student-run  entrepreneurship 
programs;  establishment  of  a  consulting 
program  consisting  of  a  pool  of  CIS  State 
and  local  program  diriectors  and  other 
experts  to  support  the  expanded 
technical  assistance  needs  of  the  QS 
network  of  State  and  local  programs; 
production  and  distribution  of  two 
publications,  a  catalogue  of  program 
resources,  and  a  history  of  the  QS 
program;  a  three-day  training  session 
featuring  presentations  from  Federal 
agencies  on  the  financial  and 
programmatic  resources  available 
through  their  Departments;  and  a 
catalogue  of  State  and  local  programs  in 
the  areas  of  family  strengthening  and 
parent  participation,  working  with 
adjudicated  or  incarcerated  youth, 
violence  prevention,  prevention  of  AIDS 
and  sexually  transmitted  diseases,  and 
conflict  resolution. 

The  Qties  in  Schools  Federal 
Interagency  Partnership  program  is 
jointly  funded  by  OJJDP  and  the 
Departments  of  Health  and  Human 
Services  and  Commerce  imder  an  OJJDP 
grant.  The  project  will  be  implemented 
by  the  current  grantee,  Cities  in  Schools, 
Inc.  No  additional  applications  will  be 
solicited  in  FY  1996. 

Race  Against  Drugs 

The  Race  Against  Drugs  (RAD) 
Program  is  a  unique  drug  awareness, 
education,  and  prevention  campaign 
designed  to  help  young  people 
understand  the  dangers  of  drugs  and 
live  a  non-impaired  lifestyle.  With  help 
and  assistance  from  23  motor  sports 
organizations,  the  cooperation  of  the 
Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration,  the 
U.S.  Navy,  and  other  government 
agencies,  the  National  Child  Safety 
Council,  and  a  variety  of  corporate 
sponsors.  RAD  has  become  an  exciting 
and  innovative  addition  to  drug  abuse 


prevention  programs.  RAD  activities 
now  include  national  drug  awareness 
'  and  prevention  activities  at  schools, 
malls,  and  motor  sport  events;  television 
and  public  service  announcements, 
posters,  and  signage  on  T-shirts,  hats, 
decals.  etc;  and  specialized  programs 
like  the  "Adopt-A-School  Essay  and 
Scholarship"  and  "Winner's  Circle" 
programs.  Curriculum  materials  include 
the  Be  A  Winner  Action  Book  for  6-8th 
graders,  a  RAD  Adult  Guide,  and  a  RAD 
coloring  book  for  K-4th  graders. 

In  FY  1995  the  program  was  funded 
to  develop  additional  and  updated 
curriculum  materials,  reach  additional 
program  sites,  and  demonstrate  the 
Winner's  Circle  Program  in  Seattle. 
Washington.  It  was  funded  jointly  by 
the  Bureau  of  Justice  Assistance  and 
OJJDP  with  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  providing 
extensive  printing  and  clearinghouse 
support. 

In  FY  1996.  OJJDP  will  continue 
funding  to  assist  RAD  to  expand 
program  operations  to  reach  500.000 
youth  at  300  RAD  events  annually, 
conduct  20  adopt-a-school  programs  in 
conjunction  with  major  racing  events, 
develop  mobile  educational  exhibits 
and  a  variety  of  new  educational 
materials,  and  conduct  a  program 
evaluation.  OJJDP  anticipates  that  the 
program  will  operate  with  private  direct 
funding  and  in-kind  support  at  the  end 
of  the  project  period. 

The  program  will  be  implemented  by 
the  current  grantee,  the  National  Qiild 
Safety  Council.  No  additional 
apphcatioQs  will  be  solicited  in  FY 
1996. 


The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Abuse/ 
Violence  Campaign  (NADVC) 

OJJDP  will  continue  to  fund  the 
Congress  of  National  Black  Churches' 
(CNBC)  national  pubUc  awareness  and 
mobilization  strategy  to  address  the 
problem  of  juvenile  drug  abuse  and 
violence  in  targeted  commimities.  The 
goal  of  the  CNBC  national  strategy  is  to 
summon,  focus,  and  coordinate  the 
leadership  of  the  black  religious 
community,  in  cooperation  with  the 
Department  of  Justice  and  other  Federal 
agen'cies  and  organizations,  to  mobiUze 
groups  of  community  residents  to 
combat  juvenile  drug  abuse  and  drug- 
related  violence. 

The  campaign  now  operates  in  37  city 
alliances,  having  grown  from  5  original 
target  cities.  The  smallest  of  these 
alliances  consists  of  6  churches  and  the 
largest  has  135  churches.  The  NADVC 
program  involve  approximately  2,220 
clergy  and  affects  1.5  million  youth  and 
the  adults  who  influence  their  Uves. 


NADVC  also  provides  technical  support 
to  four  statewide  religious  coalitions. 

As  a  result  of  NADVC's  technical 
assistance  and  training  workshops, 
project  sites  have  been  able  to  leverage 
approximately  $1.5  million  in  private 
and  government  funding. 

NADVC  has  contributed  to  the 
planning  and  presentation  of  numerous 
technical  assistance  and  training 
conferences  on  violence  and  substance 
abuse  prevention  and  produced  a 
National  Training  and  Site  Development 
Guide  and  a  video  to  assist  sites 
implementing  the  NADVC  model. 

The  Program  will  be  expanded  in  FY 
1996  to  address  femily  violence 
intervention  issues  and  target  up  to  6 
additional  cities,  for  a  total  of  43  cities. 
Consideration  will  be  given  to 
SafeFutures  sites  when  selecting  the 
new  sites.  This  program  will  be 
implemented  by  the  current  grantee, 
Qn^C.  No  additional  applications  will 
be  solicited  in  FY  1996. 

Community  Anti-Drug-Abuse  Technical 
Assistance  Voucher  Project 

The  National  Center  for  Neighborhood 
Enterprise  (NCNE)  has  extended  its 
outreach  to  community-based  grassroots 
organizations  aroimd  Uie  country  that 
are  working  effectively  to  solve  the 
problems  of  juvenile  drug  abuse.  This 
project  has  three  goals:  (1)  to  allow 
various  neighborhood  groups  to 
inexpensively  purchase  needed  services 
through  the  use  of  technical  assistance 
vouchers  disbursed  by  NCNE;  (2)  to 
demonstrate  the  cost-effective  use  of 
vouchers  to  help  neighborhood  groups 
seciire  technical  assistance  for  anti- 
drug-abuse projects  to  serve  high-risk 
youth;  and  (3)  to  extend  OJJEH»  funded 
technical  assistance  to  groups  that  are 
often  excluded  because  they  lack  the 
administrative  sophistication,  technical 
and  grantsmanship  skills,  and  resources 
to  participate  in  traditional  competitive 
grant  programs. 

The  Technical  Assistance  Voucher 
Project  builds  upon  the  strengths  and 
problem  solving  capacity  existing  in 
low-income  communities  nationwide 
and  provides  much  needed  technical 
and  monetary  resources  to  grassroots 
organizations  that  are  operating  youth 
anti-drug  programs  and  activities  for 
high  risk  youth. 

The  program  awards  15-25  vouchers, 
ranging  from  $1,000  to  $10,000 
annually.  EUgible  organizations  must 
have:  proven  effectiveness  in  serving  a 
specific  constituency;  a  small  operating 
budget  ($150,000  maximum);  501(c)(3) 
tax  exempt  status;  and  a  program  that 
targets  high-risk;  youth  and/or  juvenile 
offenders;  and  leadership  that  is 
indigenous  to  the  community.  Vouchers 


can  be  used  for  planning,  proposal 
writing,  program  promotion,  legal 
assistance,  financial  management,  and 
other  activities.  This  project  will  be 
implemented  by  the  current  grantee. 
NC>IE.  No  additional  applications  will 
be  solicited  in  FY  1996. 

Training  and  Technical  Assistance  for 
Family  Strengthening  Services 

Prevention,  early  intervention,  and 
effective  crisis  intervention  are  critical 
elements  in  a  community's  family 
support  system.  In  many  commimities. 
one  or  more  of  these  elements  may  be 
missing  or  programs  may  not  be 
coordinated.  In  addition,  technical 
assistance  and  training  have  not 
generally  been  available  to  ctMnmunity 
organizations  and  agencies  providing 
family  strengthening  services.  In 
response,  OJJDP  awarded  a  three-year 
competitive  grant  in  FY  1995  to  the 
University  of  Utah's  Department  of 
Health  and  Education  to  provide 
training  and  technical  assistance  to 
communities  interested  in  estabUshing 
or  enhancing  a  continuum  of  family- 
strengthening  efforts,  including  parent 
training.  Grant  activities  include  a 
Uterature  review,  national  search,  rating, 
and  selection  of  family  strengthening 
models,  development  and 
implementation  of  a  marifLeting  and 
dissemination  strategy,  and  the 
selection  of  sites  to  receive  intensive 
technical  assistance.  The  grantee  will 
also  convene  two  regional  conference, 
produce  user  and  training-of-trainers 
guides,  and  distribute  videos  of  several 
family-strengthening  workshops. 

This  program  will  be  implemented  by 
the  current  grantee,  the  University  of 
Utah's  Department  of  Health  and 
Education.  No  additional  applications 
will  be  solicited  in  FY  1996. 

Henry  Ford  Health  System* 

hi  FY  1995,  the  Henry  Ford  Health 
System  (HFHS)  initiated  a  two-year 
program  in  Detroit,  Michigan  called 
"Reducing  Youth  Violence  Through 
School-Based  Initiatives."  The  program 
serves  seven  elementary  schools  and 
two  middle  schools  that  feed  into  a 
Detroit  high  school.  Primary  Program 
activities  are  to  identify  juveniles  at 
high  risk,  assess  the  needs  of  target 
youth,  identify  resources  available  in 
the  community  to  serve  those  needs, 
coordinate  community  resources  to 
create  comprehensive  programs,  and 
evaluate  the  efficacy  of  the  program. 
Participants  include  teachers,  femily 
members,  community  programs  and 
agencies,  as  well  as  student  and  health 
center  staff.  This  project  will  be 
implemented  by  the  current  grantee. 
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HFHS.  No  additional  applications  will 
be  solicited  in  FY  1996. 

Jackie  Robinson  Center* 

This  three-year  project,  initially 
hinded  in  FY  1994,  supports  expansion 
of  the  Brooklyn  USA  Athletic 
Association,  Inc.'s  Jackie  Robinson 
Centers  for  Physical  Culture  (JRC), 
which  provide  a  comprehensive  youth 
development  and  delinquency  and 
crime  prevention  program.  Presently, 
there  are  18  school  and  3  replication 
sites  in  operation  serving  in-school 
youth  between  the  ages  of  8  and  18. 
JRC's  services  are  designed  to  prevent 
New  York  City  youth  from  becoming 
involved  i.i  street  gangs,  violence,  or 
drug  and  alcohol  abuse,  and  to  alert, 
educate,  and  inform  youth  and  their 
parents  about  these  issues.  Activities 
conducted  by  JRC  include  development 
of  positive  peer  groups,  youth 
leadership,  social  and  personal  skills 
training,  academic  tutoring,  sports, 
cultural  activities,  rap  and  discussion 
groups,  individual  counseling,  parent 
education  and  involvement,  community 
events,  on-site  Crisis  intervention, 
referral  to  treatment,  physical/medical 
examinations,  social  service  referral, 
and  college  and  job  placement 
assistance.  JRC  has  increased  its 
recruitment  and  registration  from  750  to 
6,600  students.  Students  in  each  of  the 
18  sites  participated  in  a  minimum  of  3 
special  events  during  the  year. 

In  FY  1996,  JRC  will  develop  a  data 
bank  system  to  monitor  the  in-school 
progress  of  participating  students 
through  indicators  such  as  attendance, 
academic,  and  behavioral  records.  This 
project  will  be  implemented  by  the 
current  grantee,  the  Brooklyn  USA 
Athletic  As.sociation,  Inc.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Child  Abuse  and  Neglect  and* 
Dependency  Courts 

A  Community-Based  Approach  to 
Combating  Child  Victimization 

Statistics  on  child  abuse  and  neglect 
are  alarming.  In  1994  alone,  an 
estimated  3.1  million  abused  or 
neglected  children  were  reported  to 
public  welfare  agencies.  More  than  1 
million  of  these  cases  were 
substantiated.  Each  year,  an  estimated 
2,000  children — most  under  4  years 
old — die  at  the  hands  of  parents  or 
caretakers. 

Research  demonstrating  a  link 
between  child  victimization  and  later 
involvement  in  violent  delinquency 
suggests  the  efficacy  of  preventing  child 
abuse  and  neglect  and  treating  the 


victims  of  abuse  as  a  means  of  reducing 
later  violent  and  delinquent  behavior. 

To  break  the  cycle  of  childhood 
victimization  and  violent  delinquency, 
OJJDP  plans  to  enter  into  a  joint 
solicitation  with  other  bureaus  of  the 
Office  of  Justice  Programs,  in 
cooperation  with  other  Federal  agencies, 
to  foster  comprehensive,  community- 
based,  interagency  and  multi 
disciplinary  approaches  to  the 
prevention,  identification,  intervention, 
and  treatment  of  child  abuse  and 
neglect. 

It  is  anticipated  that  two  to  five 
demonstration  projects  will  be 
competitively  awarded  in  FY  1996  as 
part  of  a  5-year  project  period.  Sites  will 
be  required  to  address  each  of  the 
following  program  areas:  (1)  data 
collection  and  evaluation;  (2)  system 
reform  and  accountability;  (3)  training 
and  technical  support  to  practitioners; 
(4)  provision  of  a  continuum  of  services 
to  protect  children  and  support  families; 
and  (5)  prevention  education  and  public 
information. 

Training  and  technical  assistance  will 
be  made  available  to  selected  sites  in  a 
number  of  areas,  including  system 
reform,  practitioner  training,  victim 
advocacy,  team-building  and 
interagency  collaboration,  family- 
strengthening  services  assessment  and 
implementation,  and  diversity/cultural 
awareness  training. 

Applicants  will  be  expected  to 
demonstrate  an  ability  to  leverage  other 
available  sources  of  funds  and 
document  a  readiness  to  engage  in 
reform  of  child  protection  systems, 
progress  in  assessing  and  addressing 
child  abuse  and  neglect,  and  broad 
community  representation, 
commitment,  and  participation. 

Permanent  Families  for  Abused  and 
Neglected  Children* 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children,  to 
reunify  the  families  of  children  in  care, 
and  to  ensure  permanent  adoptive 
homes  when  reunification  is  impossible. 
The  purpose  is  to  ensure  that  foster  care 
is  used  only  as  a  last  resort  and  as  a 
temporary  solution.  Accordingly,  the 
project  is  designed  to  ensure  that 
government's  responsibility  to  children 
in  foster  care  is  acknowledged  by  the 
appropriate  disciplines.  Project 
activities  include  national  training 
programs  for  judges,  social  service 
personnel,  citizen  volunteers,  and 
others  under  the  Reasonable  Efforts 
Provision  of  the  Social  Security  Act,  as 
amended,  42  U.S.C.  §671(a)(15), 
training  in  selected  States,  and 


implementation  of  a  model  guide  fdr 
risk  as.sessment. 

The  project  is  implemented  by  the 
National  Council  of  Juvenile  and  Family 
Court  Judges  (NCJFCJ) .  NCJFCJ  provides 
support  services  to  coordinate  programs, 
trains  judges  in  the  Court  Appointed 
Special  Advocate  (CASA)  program,  and 
implements  the  Model  Court  Program  in 
additional  jurisdictions. 

In  FY  1996,  a  new  program  to  divert 
families  from  the  court  system  through 
arbitration  under  court  supervision  will 
be  developed  in  three  model  courts 
using  other  funding  sources.  However, 
the  program  will  be  incorporated  into 
NCJFCJ's  permanency  planning  training. 

The  Permanent  Families  for  Abused 
and  Neglected  Children  Program  will  be 
implemented  by  the  current  grantee, 
NCJFCJ.  No  additional  applications  will 
be  solicited  in  FY  1996. 

Parents  Anonymous,  Inc.* 

Parents  Anonymous,  Inc.  (PA) 
establishes  groups  and  adjunct  programs 
that  respond  to  the  needs  of  families 
through  a  mutual  support  model  of 
parents  and  professionals  sharing  their 
expertise  and  their  belief  in  each 
individual's  ability  to  grow  and  change 
in  ways  that  create  caring  and  safe 
environments  for  themselves  and  their 
children.  In  FY  1994,  OJJDP  began 
supporting  PA's  Juvenile  Justice  Project 
to  enhance  PA's  mission  to  prevent 
child  abuse  and  neglect  by  developing 
a  new  capability  within  the  PA  network 
to  address  the  needs  of  high-risk,  inner- 
city  populations,  with  an  emphasis  on 
minority  parents. 

As  a  result  of  OJJDP  funding,  PA  has: 
developed  31  new  groups  in  11  states; 
produced  and  disseminated  the  booklet, 
I  Am  A  Parents  Anonymous  Parent,  in 
Spanish;  convened  a  National 
Leadership  Conference  in  Washington, 
D.C.  in  February  1995  which  focused  on 
outreach,  recruitment  and  services  for 
families  of  color  and  collaboration  with 
juvenile  justice  agencies;  convened  an 
Executive  Directors'  Leadership 
Conference  in  Claremont,  California,  in 
November  1995;  conducted  wo-itten 
surveys,  focus  groups,  and  intensive 
telephone  interviews  to  gather  "best 
practices"  data;  produced  and 
disseminated  12,000  copies  of  an 
expanded  Innovations  PA  newsletter; 
and  produced  and  disseminated  15,000 
copies  of  The  Parent  Networker,  a  new 
semi-annual  publication  focused  on 
issues  of  diversity. 

In  FY  1996,  PA  will  convene  at  least 
two  regional  trainings  focused  on 
working  with  families  of  color  in  high- 
risk  settings,  produce  and  disseminate 
two  technical  assistance  bulletins,  one 
on  parent  involvement  as  it  relates  to 


communities  and  families  of  color,  and 
the  other  on  strategies  for  providing  PA 
programs  for  incarcerated  parents, 
conduct  two  teleconference  trainings, 
provide  training  and  technical 
assistance  to  implement  PA  services  in 
up  to  six  SafeFutures  Program  sites, 
expand  the  number  of  PA  affiliates 
working  with  the  Juvenile  Justice 
Project,  and  publish  and  disseminate  a 
"PA  Best  Practices"  manual. 

The  project  will  be  implemented  by 
the  current  grantee,  PA.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Lowcountry  Children's  Center,  Inc.* 

OJJDP  will  continue  to  fund 
Lowcountry  Children's  Center,  Inc*. 
(LCC)  of  Charleston,  South  Carolina  in 
its  expansion  and  coordination  of  the 
services  required  to  create  a  model 
multi  disciplinary,  crisis  intervention 
program  for  child  victims  of  sexual 
assault  and  their  families.  LCC's  goals 
are  to:  (1)  continue  their  existing  multi 
disciplinary  services;  (2)  enhance 
support  and  coordination  between  law 
enforcement  and  the  Solicitor's 
(prosecutors)  office  in  cases  concerning 
allegations  of  child  physical  and  sexual 
assault;  (3)  provide  medical 
examination  in  a  timely  manner;  and  (4) 
collect  and  analyze  data  regarding  the 
demographics  of  child  victims  and  their 
families  and  the  characteristics  of  the 
perpetrator,  the  sexual  assault,  and  the 
community  response.  In  1995,  as  a 
resuh  of  this  multi  disciplinary 
approach,  LCC  has  exceeded  its  initial 
projections  regarding  the  number  of 
individual  children  who  have  been 
assessed  and  the  number  of  clinical 
treatment  units  provided  to  these 
children  and  their  families  (as  of 
December  31, 1995).  LCC  provided 
physical  examinations  for  194  children 
alleged  to  be  victims  of  sexual  abuse  in 
a  child-oriented  environment  and  in  a 
timely  manner. 

This  project  will  be  continued  by  the 
current  grantee,  LCC,  Inc.  No  additional 
applications  will  be  solicited  in  FY 
1996. 

Shay  Bilchik, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Office  for  Victims  of  Crime  Fiscal  Year 
1996  Discretionary  Program  Plan 

Victim  Services  2000:  A  Vision  for  ttie 
21$t  Century 

Introduction 

The  Office  for  Victims  of  Crinie  (OVC) 
is  pleased  to  announce  its  Discretionary 
Program  Plan  for  Fiscal  Year  1996 
(FY96).  OVC  was  created  to  help  ensure 
justice  and  healing  for  our  nation's 


crime  victims.  It  carries  out  this  broad 
mandate  by  funding  crucial  victim 
services,  supporting  training  for  the 
diverse  professionals  who  work  with 
crime  victims,  and  developing  programs 
to  enhance  victims'  rights  and  services. 

OVC  administers  two  formula  and 
many  discretionary  grant  programs 
designed  to  benefit  victims.  These 
programs  are  funded  by  the  Crime 
Victims  P'und,  which  is  derived  from 
the  fines,  penalty  assessments,  and  bail 
forfeitures  of  Federal  criminal 
offenders — not  from  tax  dollars.  In 
FY96,  OVC  has  approximately  $220 
million  to  support  critical  services  to 
crime  victims,  national-scope  training 
and  technical  assistance,  and 
demonstration  programs.  Under  the 
VicUms  of  Crime  Act  (VOCA),  97  ^ 
percent  of  this  money  is  allocated  to 
States  for  the  funding  of  victim 
assistance  and  compensation  programs. 
Three  percent  of  the  Fund's  annual 
collections  must  be  spent  for 
discretionary  programs,  and  under  the 
Children's  Justice  Act,  $1.5  million  is 
allocated  for  programs  to  improve  the 
handling  of  child  abuse  cases  in  Indian 
Country. 

This  year's  plaimed  scope  of  activities 
to  benefit  crime  victims  is  OVC's  most 
comprehensive  to  date  and  includes  Uie 
office's  first  major  demonstration 
project.  Spurred  on  by  the  fast 
approaching  millennium,  OVC  seeks  to 
create  a  blueprint  for  communities  to 
build  integrated,  inclusive 
environments  where  service  providers 
work  together  in  one  location  to  care  for 
crime  victims.  It  plans  to  offer 
communities  the  information,  training, 
tools,  and  technical  assistance  that  they 
need  to  create  supportive,  multi- 
disciplinary  facilities  designed 
especially  for  victims.  Appropriate  to 
this  goal,  the  theme  of  the  program  plan 
is  "Victim  Services  2000:  A  Vision  for 
the  21st  Century." 

Last  year,  OVC  launched  several 
major  programs: 

•  The  National  Crime  Victims  Agenda, 
a  project  to  (1)  serve  as  a  guide  for  long- 
term  action  to  improve  victims'  rights 
and  services  in  future  years,  and  (2) 
update  the  1982  President's  Task  Force 
Report  on  Victims  of  Crime  by 
describing  the  progress  on  victims' 
issues  during  the  past  fourteen  years; 

•  The  publication  of  bulletins 
describing  promising  practices  that  are 
currently  used  by  diverse  victim  service 
providers,  including  law  enforcement, 
prosecution,  medical,  and  corrections 
personnel; 

•  Projects  to  expand  the  capacity  of 
the  Federal  criminal  justice  system  and 
Indian  Country  to  respond  to  crime 
victims;  and 


•  The  National  Victim  Assistance 
Academy,  which  offers  comprehensive, 
cutting  edge  training  presented  by 
leaders  in  the  field  to  victim  service 
providers. 

Building  on  the  achievements  of  past 
efforts  and  guided  by  extensive  input 
from  its  numerous  constituent  groups, 
OVC  will  fund  the  following  major 
FY96  initiatives: 

•  The  completion  of  the  National 
Crime  Victims  Agenda  project  and  the 
publication  of  a  long-term  action  plan 
for  supporting  crime  victims; 

•  Victim  Services  2000,  a  strategy  to 
support  communities  in  implementing 
comprehensive,  collaborative  services 
for  all  crime  victims  in  a  victim- 
centered  environment  that  integrates 
many  of  the  promising  practices 
identified  by  FY95  grantees; 

•  An  expanded  National  Victim 
Assistance  Academy,  simultaneously 
conducted  at  three  sites  through  an 
interactive  video  hook-up,  which  will 
provide  intensive  education  and 
training  for  policy  makers  and 
practitioners,  as  well  as  a  training  of 
trainers  seminar  to  build  expertise  and 
promote  leadership  in  the  victim 
services  field; 

•  The  new  'Training  and  Technical 
Assistance  Center,  which  will  funnel 
resources  to  local.  State,  tribal,  and 
Federal  agencies  to  strengthen  their 
capacity  to  serve  crime  victims; 

•  A  major  effort  to  improve  the 
response  of  communities  and  the 
juvenile  justice  system  to  victims  of 
juvenile  offenders  and  gang  violence; 
and 

•  A  comprehensive  plan  to  expand 
victim-witness  training  in  the  Federal 
system,  including  funding  of  full-time 
trainers  for  U.S.  Attorneys'  Offices  and 
the  Federal  Bureau  of  Investigation 
(FBI),  demonstration  projects  to  improve 
services  to  white-collar  crime  and  bank 
robbery  victims,  and  major  new 
initiatives  in  Indian  Country  to  improve 
the  handling  of  child  abuse  and 
domestic  violence  cases. 

Many  programs  in  OVC's  FY96  plan 
grew  out  of  dozens  of  meetings  with 
constituent  groups  around  the  country 
and  were  developed  in  partnership  with 
other  agencies.  These  include  other 
bureaus  in  the  Office  of  Justice  Programs 
(OJP);  Department  of  Justice  (DOJ) 
offices,  including  the  Executive  Office 
for  U.S.  Attorneys,  the  Violence  Against 
Women  Office,  and  the  Office  for  Policy 
Development;  as  well  as  other  Federal 
agencies.  For  example,  the  TRIAD 
Program,  which  is  a  partnership 
between  older  Americans  and  law 
enforcement  personnel  to  improve 
services  to  elderly  crime  victims,  has 
been  supported  by  OVC,  the  Bureau  of 
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Justice  Assistance  (BJA),  and  the 
Administration  on  Aging  at  the 
Department  of  Health  and  Human 
Services.  TRIAD  was  developed  by  the 
American  Association  of  Retired 
Persons,  the  bitemational  Association  of 
Chiefs  of  Police,  and  the  National 
Sheriffs'  Association  and  has 
established  over  260  local  programs 
nationwide. 

Among  the  many  other  examples  of 
collaboration  is  the  Attorney  General's 
Indian  Country  Justice  Initiative,  which 
funds  comprehensive  services  for  two 
Indian  tribes.  It  is  a  cooperative  effort 
between  the  Administrative  Office  of 
the  U.S.  Courts,  the  Department  of  the 
Interior,  and  various  DOJ  components, 
including  the  Criminal  Division,  the 
Office  of  Tribal  Justice,  the  Office  of 
PoUcy  Development,  and  OVC,  as  well 
as  other  OJP  bureaus. 

In  this  plan,  the  discretionary 
programs  are  separated  into  five  major 
categories:  The  Vision,  Voices  from  the 
Field,  Building  Vital  Capacity  in  Victim 
Services,  VOCA  Enhancements,  and 
Victim  Assistance  in  Indian  Coimtry. 

•  The  first  category — "The  Vision" — 
exemplifies  the  overall  theme  and 
includes  the  National  Crime  Victims 
Agenda  project,  the  demonstration 
initiative  Victim  Services  2000,  and  the 
National  Victim  Assistance  Academy. 
Other  programs  in  this  section  are 
designed  to  fill  gaps  in  existing  services 
and  gather  information  on  promising 
practices  that  have  not  yet  been 
identified  and  examined. 

•  Programs  included  under  the 
heading  "Voices  from  the  Field"  offer 
resources  to  fund  projects  that  are 
generated  from  the  field  and  will  have 

a  national  impact  on  improving  services 
to  crime  victims.  They  may  include 
demonstration  projects,  training  efforts, 
and  materials  such  as  films,  curricula, 
brochures,  and  interactive  training 
packages. 

•  The  third  category — "Building  Vital 
Capacity  in  Victim  Services" — includes 
other  programs  designed  to  expand  the 
abiUty  of  local,  State,  and  Federal 
agencies  to  serve  crime  victims. 
Examples  of  these  programs  are  the 
Trainers  Bureau,  which  provides 
national  experts  to  local  communities 
and  agencies,  and  the  Community  Crisis 
Response  Program,  which  makes  teams 
of  trained  crisis  responders  immediately 
available  to  assist  communities  in  the 
wake  of  major  violent  incidents. 

•  Programs  under  "VOCA 
Enhancements"  direct  discretionary 
funds  to  improve  the  effectiveness  of 
State  victim  compensation  and 
assistance  programs,  which  receive  the 
vast  majority  of  Crime  Victims  Fund 


monies  each  year.  A  mentoring  program 
and  training  conferences  are  included. 

•  Finally,  "Victim  Assistance  in 
Indian  Country"  (VAIC)  encompasses  a 
host  of  programs  designed  to  meet  the 
needs  of  tribal  communities  in  working 
with  crime'victims  and  enhancing 
system  capacities.  One  major  project 
supports  over  30  direct  service  programs 
on  Indian  reservations.  Another,  the 
Children's  Justice  Act  Discretionary 
Oant  Program  for  Native  Americans, 
makes  direct  grants  to  tribes  to  improve 
their  response  to  child  abuse  cases  and 
supports  the  development  of  related 
training  materials. 

Within  each  of  the  five  categories, 
programs  are  designated  as  competitive 
or  non-competitive.  Competitive 
programs  are  those  for  which  OVC  is 
inviting  proposals.  Non-competitive 
programs  include  most  of  the  programs 
directed  to  support  enhancements  of 
services  to  Federal  crime  victims,  many 
continuations  of  current  grants, 
collaborative  efforts  in  which  OVC  will 
participate  but  not  award  a  new  grant, 
and  specific  programmatic  activities 
that  (DVC  will  conduct  internally. 

This  plan  is  a  siunmary  of  the  projects 
OVC  plans  to  support  diuing  the  coming 
funding  cycle.  The  competitive  projects 
are  open  to  pubUc  and  private  not-for- 
profit  organizations.  Recent  legislation 
has  provided  OVC  with  the  authority  to 
fund  demonstration  projects,  but  OVC  is 
not  authorized  to  support  research, 
evaluation,  or  prevention  activities. 
Most  competitive  programs,  unless 
clearly  designated  for  local.  State,  or 
regional  purposes,  must  be  national  in 
scope.  Anticipated  funding  levels, 
which  are  tisted  for  some  programs  for 
FY97  and  futiue  years,  are  not 
guaranteed  but  are  contingent  upon  the 
amount  of  funding  that  becomes 
available  in  those  years  for  discretionary 
purposes. 

Application  Process 

A  Program  Announcement  and 
Application  Kit,  which  will  be  available 
beginning  May  20. 1996  will  serve  as  a 
request  for  proposals.  It  will  contain 
detailed  descriptions  of  competitive 
programs  and  complete  forms  and 
instructions  for  developing  an 
application.  To  receive  a  Program 
Announcement  and  Application  Kit, 
please  call  202/307-5983  or  write  to: 
Office  for  Victims  of  Crime,  1301 
Pennsylvania  Avenue,  Suite  200,  NW, 
Washington,  D.C.  20531. 

Competitive  Programs.  The  Program 
Announcement  and  AppUcation  Kit  will 
describe  for  each  competitive  program: 
the  purpose  of  the  program,  background, 
goal,  program  strategy,  eligibility 
requirements,  award  period,  award 


amount,  and  application  due  date. 
Application  due  dates  will  vary  for 
different  programs.  A  panel  of  experts 
will  be  established  for  most  competitive 
program  areas  to  review  and  rank  the 
appUcations.  Awards  will  be  made  to 
organizations  and  agencies  offering  the 
greatest  potential  for  achieving  the 
programs'  goals  on  the  basis  of 
information  provided  in  the  appUcants' 
proposals  and  assessments  of  past 
performance  on  OVC/OJP  grants. 
Funding  decisions  will  be  made  by  the 
Director  of  OVC.  All  applications  for 
competitive  programs  are  due  July  15. 
1996  except  for  the  Field  Generated/ 
National  Impact  Projects  and  the  Action 
Partnerships  with  Professional 
Organizations.  Applications  for  these 
two  projects  are  due  September  1, 1996. 

Non-Competitive  Programs.  OVC  staff 
will  contact  applicants  for  non- 
competitive programs  to  discuss 
application  requirements  and  due  dates. 

Solicitation  of  Concept  Papers.  OVC 
invites  eligible  public  and  private  not- 
for-profit  agencies  to  submit  concept 
papers  for  potential  funding  in  FY97. 
Agencies  submitting  outstanding 
concept  papers  will  be  invited  to  submit 
complete  proposals  for  funding 
consideration.  Concept  papers  will  be 
accepted  on  two  dates:  October  1, 1996 
and  February  1,  1997. 

We  hope  that  the  following  program 
plan  will  generate  creative  and 
comprehensive  proposals  from  diverse 
applicants  and  will  nurture  improved 
and  expanded  services  needed  to  ensurs 
justice  and  healing  for  all  crime  victims. 
Aile«n  Adams, 
Director.  Office  for  Victims  of  Qime. 

Summary  of  Competitive  Projects 

To  facilitate  applications,  competitive 
projects  which  are  described  in  various 
places  throughout  the  program  plan  are 
together  below: 

1.  Victim  Services  2000  ($200,000  in 

FY96  and  substantial  continuation 
of  hmding  in  FY97-2000) 

2.  Victims  of  Gang  Violence  ($125,000 

in  FY96  and  in  FY97) 

3.  Juvenile  Coiut  Response  to  Victims  of 

Juvenile  Offenders  ($150,000  in 
FY96  and  in  FY97) 

4.  School  Demonstration  Projects  to 

Assist  Victims  and  Witnesses 
($200,000  in  FY97) 

5.  Sexual  Victimization  of  Youth  . 

Symposium  ($50,000  in  FY96) 

6.  Assisting  Disabled  Victims  of  Crime 

Symposium  ($50,000  in  FY96) 

7.  Victim  Assistance  for  Stalking 

Victims  ($75,000  in  FY96  and  in 
FY97) 

8.  Cultural  Considerations  in  Assisting 

Victims  of  Sexual  and  Physical 
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Violence  ($75,000  in  FY96  and  in 
FY97) 

9.  Restitution:  Promising  Practices 

($100,000  in  FY96) 

10.  Sexual  Assault  Curriculum  and 

Training  Project  ($100,000  in  FY96 
and  in  FY97) 

11.  Field  Generated  National  Impact 

Projects  ($550,000  in  FY96  and  in 
FY97) 

12.  Concept  Papers  for  FY97  ($800,000 

in  FY97) 

13.  State  and  Regional  Conference 

Support  Initiative  ($75,000  in  FY96) 

14.  Innovative  Federal  Victim  and  . 

Witness  Practices  ($100,000  in 
FY96) 

15.  Capacity  Building  Technical 

Assistance  (up  to  $10,000  per  site  in 
FY96) 

16.  Action  Partnerships  with 

Professional  Organizations 
($120,000  in  FY97) 

17.  Resource  Materials  for  Victim 

Organizations  ($125,000  in  FY96) 

18.  OVC  "Help"  Series  ($30,000  in 

FY97) 

19.  Regional  Technical  Assistance 

Meetings  for  State  VOCA 
Administirators  ($25,000  in  FY97) 

20.  Children's  Advocacy  Centers  in 

hidian  Country  ($50,000  in  FY96) 

21.  Topic-Specific  Monographs  ($75,000 

in  FY96) 

I.  The  Vision 

A.  Comprehensive  Initiatives 

1.  The  National' Crime  Victims  Agenda 
($125,000) — Non-Competitive 

The  National  Crime  Victims  Agenda 
report  will  be  published  in  1996.  The 
report  will  focus  on  promising  practices 
in  a  variety  of  disciplines  and  crime 
victim  categories,  and  will  encourage 
reforms  that  build  on  the 
recommendations  presented  in  the  1982 
Fmal  Report  of  the  President's  Task 
Force  on  Victims  of  Crime.  A  funding 
priority  for  OVC  in  1997  is  to  support 
programs  that  implement  key 
recommendations  of  the  Agenda  report. 

2.  Victim  Services  2000  ($200,000  in 
FY96  and  Substantial  Continuation  of 
Funding,  in  FY97-2000) — Competitive 

Victim  Services  2000  will  support  the 
development  of  a  comprehensive  victim 
service  system  in  at  least  two  select 
communities — one  in  an  urban  setting 
and  the  other  in  a  rural  area.  The 
purpose  of  this  initiative  is  to  support 
comprehensive,  collaborative  services 
for  all  crime  victims  in  a  victim- 
centered  environment.  Demonstration 
sites  will  involve  victim  service 
practitioners,  criminal  justice  and  local 
emergency  response  personnel,  support 
groups,  medical  and  mental  health 


providers,  clergy,  schools,  youth,  and 
youth  workers  as  active  participants  in 
the  planning  and  implementation  of 
their  programs.  Sites  also  will  be 
encouraged  to  develop  linkages  with  the 
media,  professional  educators, 
legislators  and  other  elected  leaders, 
community  leaders,  the  private  sector, 
professional  associations,  and  others  to 
improve  services  to  victims.  The 
integration  of  recently  developed 
technologies,  special  smvice  settings, 
community-based  programs,  appropriate 
State  and  local  laws,  interagency 
linkages,  and  an  internal  assessment 
process  will  be  critical  to  the  success  of 
these  Victim  Services  2000  laboratories, 
which  will  function  as  training  sites  for 
other  communities. 

The  initiative  will  require  three 
phases:  commimity  planiung  and  model 
development,  component 
implementation,  and  training  and 
information  dissemination.  During  the 
first  phase,  sites  will  conduct  a 
collaborative  needs  assessment  and 
planning  process,  creating  a  model  for  a 
comprehensive  victim  service 
environment  in  their  communities  and 
a  detailed  plan  for  implementing  the 
model.  In  subsequent  years,  they  will 
implement  the  plan  by  enhancing 
existing  services,  filling  service  gaps, 
and  integrating  new  promising  programs 
and  strategies  into  their  system  of 
services.  Once  the  demonstration  sites 
are  fully  implemented,  they  will  assume 
two  additional  functions:  to  serve  as  a 
training  laboratory  for  victim  service 
personnel  from  other  communities  and 
to  produce  information  useful  to  others 
wishing  to  repUcate  or  adapt  their 
model. 

The  solicitation  for  the  initiative  will 
be  directed  toward  communities  that 
have  already  made  substantial  progress 
in  developing  a  comprehensive  and 
coordinated  system  of  victim  services. 
Applicants  are  expected  to  collaborate 
with  other  relevant  public  and  private 
agencies  that  serve  crime  victims  locally 
and  document  these  relationships 
through  written  interagency  agreements 
and  commitments  to  share  resources. 
First  year  funding  will  be  in  the  amount 
of  $100,000  for  each  she.  Based  i^on 
grantee  performance  and  availability  of 
future  funds,  substantial  funding  for 
four  subsequent  years  is  anticipated. 

3.  National  Victim  Assistance  Academy 

In  1995,  OVC  initiated  die  National 
Victim  Assistance  Academy,  the  first 
course  of  its  kind  to  train  victim 
practitioners  and  policy  makers.  The 
Academy  offered  basic  and  advanced 
interdisciplinary  victim  assistance 
training  to  students  from  across  the 
country.  In  1996,  OVC  will  expand  the 


effort  by  weaving  cutting  edge  and 
tested  training  materials  into  a  program 
that  encourages  excellence  in  leadership 
and  in  daily  practice.  The  Academy  will 
offer  specialized  training  topics,  basic 
and  advanced  instruction,  and  a  train 
the  trainer  series  to  meet  the  needs  of 
victim  service  providers  and  criminal 
justice  personnel  at  local,  tribal,  State, 
and  Federal  levels.  In  addition.  OVC 
will  conduct  a  program  assessment  and 
then  craft  a  plan  for  building  a 
comprehensive,  multi-faceted  Academy 
that  coordinates  the  best  aduh 
education  training  technologies  with 
OVC's  resources  and  current  training 
programs. 

National  Victim  Assistance  Academy 
Programs  ($207.000) — Non-Competitive. 
OVC  will  provide  second  year  funding 
for  a  five-day  national  victim  assistance 
seminar  for  120  victim  service  providers 
from  the  Federal,  State,  tribal,  and  local 
levels.  The  seminar  will  originate  from 
a  university  campus  located  in 
Washington.  D.C,  and  the  instruction 
will  be  simultaneously  broadcast  to  two 
additional  campuses — one  located  in 
Kansas  and  the  other  in  California.  Each 
site  will  accommodate  40  students.  In 
addition,  the  seminar  faculty  will 
conduct  a  two  and  one  half  day  Train 
the  Trainers  program  in  Washington, 
D.C.  for  30  victim  service  professionals 
who  may  serve  as  future  seminar  faculty 
in  OVC  or  State  sponsored  victim 
service  provider  courses. 

Train  the  Trainer  Seminar  Series 
($450.000) — Non-Competitive.  Another 
major  component  of  the  Academy  is  a 
train  the  trainer  seminar  series.  Each 
year,  several  topics  are  identified  for 
which  there  is  an  evident  shortage  of 
qualified  trainers  to  address  the  needs  of 
the  field.  For  FY96.  four  topic»  have 
been  identified  to  offer  in  this  series: 
Hate/Bias  Crime,  Victim  Assistance  in 
Community  Corrections.  Responding  to 
Staff  Victimization  in  Correctional 
Agencies,  and  Death  Notification.  The 
Train  the  Trainer  Seminar  Series  is 
described  in  greater  detail  below  under 
"Building  Vital  Capacity  in  Victim 
Services.  Comprehensive  Initiatives." 

Victim  Assistance  Training  Strategies 
($25.000)— Non-Competitive.  This 
project  will  assess  the  various  strategies 
used  by  OVC  to  offer  training  to  the 
field,  and  lay  the  frameworie  for  an 
expanded  Academy  which  will  include 
many  of  those  strategies  as  Academy 
components.  This  project  is  described 
below  under  "Building  Vital  Capacity  in 
Victim  Services,  Non-Competitive 
Projects." 
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4.  Comprehensive  Initiative  To  Improve 
Services  to  Victims  of  Gang  and  Other 
Juvenile  Violence 

In  FY96,  OVC  will  launch  a  multi- 
faceted  initiative  to  address  the  serious 
and  growing  problem  of  gang  violence 
and  its  devastating  impact  on 
individuals  and  communities.  The 
initiative  includes  the  following 
component  projects: 

Victims  of  Gang  Violence  ($125,000  in 
FY96  and  in  FY97)— Competitive.  This 
project  will  develop  technical  assistance 
materials  to  help  victim  service 
providers  better  serve  victims  of  gang- 
related  crime.  Due  to  the  fear  of 
retaliation,  revenge,  and  intimidation 
that  commonly  accompany  gang 
violence,  crime  victims  or  their 
survivors  are  often  afiraid  to  exercise 
certain  basic  rights  such  as  appearing  in 
court,  making  an  impact  statement, 
pursuing  restitution,  or  participating  in 
other  case  events.  In  addition,  these 
victims  are  often  blamed  for  the 
violence  or  dismissed  as  contributing  to 
the  crime.  This  project  will  identify  and 
document  the  successful  ways  agencies 
and  communities  are  serving  these 
victims  and  their  families  and  describe 
practical  appUcations  for  criminal 
justice  and  victim  services  staff.  A 
package  of  technical  assistance 
materials  will  be  developed. 

Simultaneously,  the  grantee  will  work 
with  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention's  (OJJDP) 
demonstration  sites,  which  are  currently 
implementing  that  office's 
Comprehensive  Community-Wide 
Approach  to  Gang  Prevention, 
Intervention,  and  Suppression  Program, 
and  assist  them  in  developing  policies, 
procedures,  and  services  that  address 
the  needs  of  the  victims  of  gang 
violence.  It  is  anticipated  that  this 
assistance  process  will  aid  the  grantee 
in  developing  the  technical  assistance 
package  and  also  provide  ample 
opportunity  for  pilot-testing  the 
materials. 

Juvenile  Court  Response  to  Victims  of 
Juvenile 

Offenders  ($150,000  in  FY96  and  in  FY97)— 
Competitive.  In  1995,  OVC  fiinded  three 
regional  forums  to  assess  the  needs  of  victims 
of  juvenile  offenders  and  to  propose  action 
steps  to  address  these  needs.  Although  the 
recommendations  generated  by  these  forums 
are  not  yet  available,  information  learned  in 
the  assessment  phase  of  the  project  can  serve 
as  a  starting  point  for  focusing  additional 
resources  on  areas  of  identified  need.  One 
such  area  is  information  and  education  on 
victim-related  issues  for  juvenile  court 
personnel  and  prot)ation  staff. 

The  recipient  of  this  grant  will 
conduct  a  nationwide  survey  of 
practices  and  programs  of  juvenile 
courts  that  address  the  needs  of  crime 


victims.  From  information  gathered  by 
the  survey  and  through  a  general  search 
for  additional  promising  practices,  the 
grantee  will  develop  a  training  and 
technical  assistance  package.  The 
package  should  cover  such  topics  as 
victims'  legal  and  procedural  rights, 
victim  impact  statements,  restitution 
orders,  and  other  programs  and  services 
that  target  victims  of  juvenile  offenders 
for  services  or  involve  them  in  the  court 
process.  While  tlie  package  will  be 
directed  primarily  toward  an  audience 
of  juvenile  court  personnel  and 
probation  staff,  it  also  should  provide 
useful  information  for  victim  service 
providers  who  work  with  victims  of 
juvenile  offenders.  A  training  event  will 
pilot-test  the  materials. 

In  FY97,  court  jurisdictions  will  be 
invited  to  submit  applications  to  receive 
intensive  training  and  technical 
assistance  from  the  grantee.  Applicants 
with  extensive  prior  experience  in 
providing  judicial  education  and 
training  are  encouraged  to  apply  for  this 
grant. 

Symposium  on  Gang  Violence 
($25,000)— Non-Competitive.  Together 
with  OJJDP,  OVC  will  co-sponsor  a  one- 
day  meeting  of  gang  violence  victims 
and  victim  service  providers  in 
conjunction  with  a  larger  conference  on 
gang  violence  being  held  in  June  1996. 
Participants  will  explore  the  strategies 
that  seem  to  work  in  their  communities, 
the  current  connections  that  exist 
among  organizations  serving  victims  of 
gang  violence,  the  value  in  bringing 
3iese  groups  together,  and  the  role  that 
government  can  play  Ln  helping  to 
reduce  gang  violence.  Funding  will 
cover  expenses  for  victims  of  gang 
violence  and  for  service  providers  to 
attend  a  planning  session  and  the  gang 
violence  conference. 

School  Demonstration  Projects  to 
Assist  Victims  and  Witnesses  ($200,000 
In  FY97)— Competitive.  OVC  plans  to 
dedicate  $200,000  to  support  two 
demonstration  programs  located  in 
schools  to  assist  pre-teen  and  teenage 
victims  and  witnesses  of  gang  violence 
and  other  juvenile  crimes.  The  purpose 
of  these  projects  is  to  establish 
comprehensive  programs  for  these 
young  victims  which  can  be  replicated 
in  additional  communities.  To  be 
eligible  for  the  project,  a  school  should 
have  or  be  wiUing  to  offisr  the  following 
resources:  an  acceptable  course  of  study 
on  victim  issues,  which  includes 
material  on  the  impact  of  crime, 
presented  in  part  by  victims  themselves; 
training  on  peer  support,  crisis 
response,  and  mediation  techniques; 
individual  and  group  counseling 
services;  avenues  for  parental 
involvement;  liaison  with  local 


advocacy  programs  to  support  youth 
who  must  deal  with  the  court  system; 
and  support  services  for  victimized 
teachers. 

Teleconference  for  Teachers  on  Staff 
Victimization.  In  FY97,  OVC  anticipates 
funding  a  teleconference  for  teachers  on 
the  topic  of  staff  victimization,  that  is, 
victimization  in  the  school  and 
elsewhere  that  occurs  as  a  consequence 
of  their  professional  role. 

B.  Competitive  Projects 

1.  Issue  Symposia  ($100,000) 

OVC  will  fund  two  two-day  symposia 
in  the  amount  of  $50,000  each  on 
important  and  emerging  topics  in  the 
victims  field.  As  a  substantive 
understanding  of  each  topic  is  critical  to 
the  success  of  this  program,  it  is  Ukely 
that  separate  awards  will  be  made  to 
applicant  organizations  displaying  the 
greatest  depth  of  knowledge  and 
experience  in  each  area.  The  purpose  of 
the  symposia  is  to  stimulate  discussion 
on  specific  victim-related  issues  and  to 
generate  recommendations  and  action 
plans  for  addressing  the  issues 
effectively.  Between  15  and  20  experts 
in  a  given  topic  area  will  be  invited  to 
attend  each  event.  The  symposium 
facilitator  will  siu^^ey  the  field  for 
promising  and  model  practices,  relevant 
research  and/or  evaluation  findings,  and 
available  statistics,  and  will  provide  this 
material  to  participants  in  advance  of 
the  event.  The  agenda  will  include 
expert  presentations,  round-table 
discussions,  and  the  development  of  an 
action  plan  for  the  field  that  outlines 
specific  steps  for  outreach,  training  and 
technical  assistance,  and  public 
education.  Specific  recommendations 
for  practitioners  also  will  be  generated 
where  appropriate.  For  each  event,  the 
facilitator  will  report  on  the  group's 
findings,  recommendations,  and  action 
plan.  These  highhghts  will  be 
summarized  in  a  short  monograph 
suitable  for  pubUcation  as  an  OVC 
bulletin.  The  symposia  topics  are: 

Sexual  Victimization  of  Youth. 
National-scope  studies  such  as  Rape  in 
America  have  doamiented  the 
prevalence  of  sexual  violence  in  the 
lives  of  youth.  Failure  to  intervene 
during  these  formative  years  can  lead  to 
long  lasting  mental  health  problems  and 
vulnerability  to  further  victimization. 
Nonetheless,  adolescent  and  pre- 
adolescent  victims  of  sexual  violence 
remain  a  population  underserved  by 
victim  assistance  professionals.  The 
symposium  "Sexual  Victimization  of 
Youth"  will  focus  on  effective  means  of 
reaching  and  assisting  young  victims. 

Assisting  Disabled  Victims  of  Crime. 
Persons  with  physical  and 


developmental  disabilities  face 
increased  vulnerability  to  crime 
victimization,  and  at  the  same  time, 
remain  a  population  acutely 
underserved  by  victim  assistance 
providers.  Passage  of  the  Americans 
with  Disabilities  Act  has  heightened  the 
visibility  of  the  issue  and  prompted 
thought  about  how  service  providers 
can  best  extend  the  reach  of  their 
services  to  disabled  victims.  "Assisting 
Disabled  Victims  of  Crime"  will  explore 
issues  of  service  accessibility  and 
appropriateness,  as  well  as  legal 
considerations  arising  fi'om  the  law. 

2.  Victim  Assistance  for  Stalking 
Victims  ($75,000  in  FY96  and  in  FY97) 

Although  almost  every  State  has 
passed  anti-stalking  legislation  and 
developed  a  model  code,  communities 
are  challenged  with  enforcing  the  new 
laws.  This  project  will  build  upon  the 
model  anti-stalking  code  and 
recommendations  developed  by  the 
National  Criminal  Justice  Association 
under  grants  from  OVC,  the  National 
Institute  of  Justice  (NIJ),  and  BJA.  The 
project  will  support  a  survey  of 
promising  practices  for  effectively 
managing  stalking  cases  in  the  criminal 
justice  system,  with  particular  attention 
to  protection  and  support  for  victims. 
The  grant  recipient  will  produce  a 
compendium  of  promising  practices  in 
States  and  localities,  with  an  in-depth 
focus  on  the  case  management  systems 
implemented  at  three  model  sites.  The 
grantee  will  examine  strategies  for 
coordination  between  victim  assistance 
providers  and  members  of  the  criminal 
justice  system,  including  law 
enforcement,  prosecutors,  and  judges. 
The  grantee  also  will  document 
innovative  laws  and  policies,  relevant 
and  reliable  case  law,  and  the  use  of 
technology  (e.g.,  special  monitoring 
equipment)  to  protect  victims.  The 
grantee's  final  compendium  will 
describe  key  elements  of  a  model  system 
response  to  stalking  victims.  Grant 
activities  will  cover  two  years  with 
$75,000  available  in  FY96  and  an 
additional  $75,000  available  for  training 
and  technical  assistance  in  FY97. 

3.  Cultural  Considerations  in  Assisting 
Victims  of  Sexual  and  Physical  Violence 
($75,000  in  FY96  and  in  FY97) 

Female  victims  of  sexual  and  physical 
violence  come  from  many  cultural  and 
ethnic  backgrounds.  The  diversity  of 
this  population,  presents  victim 
advocates  and  criminal  justice 
professionals  with  unique  challenges  in 
outreach  and  service  delivery.  Language 
barriers,  cultural  stigmas  attached  to 
being  sexually  victimized  or  battered, 
and  lack  of  awareness  of  the  availability 


of  services  often  deprive  women  and 
their  children  of  critical  victim 
assistance  services  and  criminal  justice 
protections.  This  program  will  train 
domestic  violence  and  sexual  assault 
victim  advocates,  law  enforcement,  and 
attorneys  to  be  more  responsive  to  the 
female  victims  of  diverse  cultural  and 
ethnic  backgrounds.  A  major  portion  of 
the  training  will  be  devoted  to 
implementation  of  the  Violence  Against 
Women  provisions  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994. 

4.  Restitution:  Promising  Practices  ($100,000) 
Restitution  is  a  direct  and  positive 

way  to  hold  offenders  accountable  for 
the  harm  caused  by  their  offenses.  With 
widespread  support  from  many  victims 
and  members  of  the  general  pubUc, 
restitution  has  increasingly  become 
mandatory  for  offenders  in  both  juvenile 
and  adult  coiuls  at  the  local.  State,  and 
Federal  levels.  Yet  many  jurisdictions 
find  that  orders  of  restitution  are 
extremely  difficult  to  enforce.  Barriers 
to  enforcement  include  inadequate 
administrative  policies  and  practices,  as 
well  as  the  indigence  of  some  offenders. 
This  project,  jointly  sponsored  by  OVC 
and  BJA,  will  identify  promising 
approaches  used  in  the  criminal  and 
juvenile  justice  systems  to  establish  and 
enforce  orders  of  restitution  and  to 
ensure  that  victims  receive  the 
payments  due  them.  Such  approaches 
might  include  the  use  of  efficient, 
simple-to-use  software  programs  to  track 
and  manage  restitution  orders; 
procedures  for  assessing  victim  losses  to 
determine  appropriate  amounts  of 
restitution  to  order;  and  strategies  for 
collecting  restitution  payments.  The 
grantee  will  produce  a  compendium  of 
promising  practices  and  accompanying 
training  and  technical  assistance 
materials  to  assist  jurisdictions  that 
wish  to  implement  them.  In  addition, 
limited  technical  assistance  will  be 
provided  to  sites  seeking  to  improve 
their  capacity  to  carry  out  coiul-ordered 
restitution. 

5.  Sexual  Assault  Curriculum  and 
Training  Project  ($100,000  in  FY96  and 
in  FY97) 

OVC  will  fund  a  three  phased  project 
to  develop  comprehensive  training  for 
rape  crisis  counselors  and  victim 
advocates  who  are  responsible  for 
providing  services  and  securing  rights 
for  adult  victims  of  sexual  assault.  In 
phase  one  of  the  project,  the  grantee  will 
conduct  an  extensive  literature  search 
and  review  and  develop  a 
comprehensive  training  curriculum  and 
train  the  trainer  guidebook  for  program 
managers  and  statewide  coalition 


leaders.  The  curriculum  will  present 
effective  service  delivery  strategies, 
including  crisis  counseling,  support 
groups,  criminal  justice  advocacy, 
outreach,  and  referral  services.  Since  the 
curriculum  and  guidebook  will  build 
upon  existing  training  curricula  and 
will  include  standard  core  elements, 
these  products  can  be  developed 
concurrently  with  the  literature  review. 
Phase  two  of  the  project  will  focus  on 
the  delivery  Of  training  to  service 
providers  and  victim  advocates  at 
national,  regional,  and  statewide 
training  events.  In  the  final  phase  of  the 
project,  it  is  anticipated  that  the  grantee 
will  present  the  training  as  part  of  the 
train  the  trainer  component  of  the  OVC 
National  Victim  Assistance  Academy.  In 
addition,  the  grantee  will  assess  the 
training  and  make  recommendations  for 
modifications  and  further  dissemination 
of  materials.  Highlights  of  the  training 
program  will  be  summarized  in  a  short 
monograph  suitable  for  pubUcation  as 
an  OVC  bulletin.  Continuation  funding 
in  FY98  will  l>e  considered,  depending 
upon  the  success  of  the  project. 

C.  Non-Competitive  Projects 

1 .  Law  School  Clinics  as  Resources 
Against  Family  Violence  ($25,000) 

In  collaboration  with  the  Violence 
Against  Women  Grants  Office  and  the 
American  Bar  Association,  OVC  will 
support  regional  training  conferences 
focusing  on  community  responses  to 
family  violence.  The  target  audience  of 
the  conference  series  consists  of  victim 
advocates  and  law  school  clinic 
personnel.  The  purpose  of  the  grant  is 
to  encourage  law  school  clinics  to 
develop  or  enhance  clinical  programs 
that  address  family  violence  issues  and 
to  facilitate  a  recognition  among  victim 
advocates  of  law  schools  as  valuable 
resources.  The  grantee  will  develop  a 
monograph  describing  innovative 
services  for  family  violence  victims 
which  will  be  disseminated  to  law 
schools  nationwide. 

2.  Teleconference  on  Staff  Victimization 
in  Correctional  Facilities  ($50,000) 

A  two-hour  teleconference  on  staff 
victimization  in  juvenile  and  adult 
correctional  facilities  will  be  conducted 
in  collaboration  with  the  National 
Institute  of  Corrections  (NIC)  and  OJPP. 
The  teleconference,  transmitted  via 
satellite,  will  allow  pirticipants  to  view 
the  event  "live"  on  a  television  or  a 
large  projection  screen  and  ask 
questions  of  the  experts  by  telephone 
during  the  program.  OVC.  OJIDP.  and 
NIC  staff  will  jointly  plan  the 
teleconference  agenda.  They  will 
competitively  contract  for  both  the 
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production  of  short  videotaped 
segments  to  highhght  key  elements  of 
the  topic  and  the  "uplink"  transmission 
of  the  event.  Sites  will  register  to  serve 
as  host  sites,  and  each  will  designate  a 
contact  person  to  coordinate  the 
teleconference,  duplicate  camera-ready 
materials  for  the  participants,  and 
submit  participant  evaluations  to  OVC. 

3.  Domestic  Violence  Against  Women 
Technical  Assistance  Program 

Last  year,  OVC  provided  seed  money 
so  that  customized,  muUi-disciplinary 
training  could  be  provided  to 
jurisdictions  seeking  to  create  a 
coordinated  response  to  family  violence. 
In  1996,  OVC  will  continue  to  work 
with  the  Violence  Against  Women 
Grants  Office  to  provide 
Services*Training*Officers*Prosecutors 
(STOP)  grantees  technical  assistance, 
including  site  visits  for  family  violence 
teams  to  observe  innovative  programs  in 
operation. 

4.  Safe  Kids/Safe  Streets:  Community 
Based  Approaches  To  Intervening  in 
Child  Abuse  and  Neglect  ($100,000  in 
FY97) 

OVC  will  join  with  other  OJP  Bureaus 
to  support  the  Child  Safe  Project,  which 
will  coordinate  Federal,  State,  and  local 
resources  into  a  comprehensive 
prevention  and  intervention  program  for 
child  victims  and  their  families.  This 
OJP-wide  program  will  create  systemic 
refonns  to  improve  services  for  abused 
children;  provide  training  and  technical 
assistance  support  to  practitioners  who 
serve  child  victims  and  their  families; 
strengthen  a  continuiun  of  family 
support  services  to  assure  that 
assessment,  counseling,  and  victim 
assistance  services  are  available;  assure 
the  uniformity  of  evaluation  protocols 
across  sites;  and  provide  prevention 
education  and  public  information.  OVC 
will  provide  selected  grantees  with 
training,  technical  assistance,  and 
training  materials  on  improving  services 
for  child  victims.  Assistance  will  focus 
on  expanding  the  availability  of  medical 
services  to  sexually  and  physically 
abusod  children  and  mentoring  or 
training  programs  for  communities 
wishing  to  establish  a  Children's 
Advocacy  Center.  New  technologies,  use 
of  specially  trained  nurse  practitioners, 
and  coordination  with  facilities  that  are 
providing  quality  forensic  examinations 
and  other  medical  services  to  child 
victims  are  some  of  the  approaches  that 
will  be  utilized  to  improve  medical 
services  for  young  victims. 


5.  Child  Sexual  Exploitation:  Improving 
Investigations  and  Protecting  Victims 
($189,000) 

OVC  and  OJPP  wall  jointly  support 
the  continuation  of  a  project  that  has 
developed  a  model  for  Unking  criminal 
justice  personnel  across  jurisdictional 
boundaries  and  sources  of  victim 
assistance  when  sexually  exploited 
children  or  youth  are  identified.  During 
this  phase,  the  grantee  will:  develop  a 
"promising  practices"  report  to 
document  varying  approaches  to  multi- 
jurisdictional  collaboration;  organize  a 
conference,  in  conjunction  with  the 
1997  National  Symposium  on  Child 
Sexual  Abuse,  to  bring  together  existing 
multi-jurisdictional  teams;  and  develop 
a  videotape  and  users'  guide  to 
showcase  models  for  multi- 
jurisdictional  collaboration. 

6.  FBI  Victim-Witness  Programs 
($100,000) 

OVC  will  provide  up  to  $100,000  to 
support  one  demonstration  victim- 
witness  program  in  an  FBI  field  office  or 
resident  agency.  OVC  will  work  with 
the  FBI's  Victim-Witness  Assistance 
Program  to  announce  the  availability  of 
the  funding  to  field  agencies.  Applicant 
sites  will  submit  a  proposed 
implementation  plan  and  budget.  The 
selected  project  will  identify, 
implement,  and  document  promising 
practices  for  working  with  crime 
victims.  Information  about  the  results  of 
this  demonstration  program  will  be 
distributed  to  other  FBI  field  offices  for 
possible  replication.  OVC  will  provide 
funding  for  one  year,  with  a  possible 
second  year  renewal. 

7.  U.S.  Attorney  Victim-Witne.ss 
Program  ($150,000) 

OVC  and  BJA  will  provide  joint 
second  year  funding  to  support  a 
demonstration  victim-witness  assistance 
program  in  the  Eastern  District  of 
Wisconsin  U.S.  Attorney's  Office.  The 
purpose  of  the  program  is  to  improve 
the  capability  of  U.S.  Attorneys'  Offices 
to  respond  to  the  rights  and  needs  of 
Federal  crime  victims.  Funds  provide 
for  the  hiring  of  a  victim-witness 
counselor  advocate,  a  community  drug 
victim  specialist,  and  a  victim-witness 
paralegal  assistant.  OVC  and  the  U.S. 
Attorney's  Office  will  compile  the 
program's  promising  practices  and 
disseminate  them  to  other  U.S. 
Attorneys —  Offices  for  replication. 

8.  National  Symposium  on  Child  Sexual 
Abuse  ($37,000) 

OVC  will  support  the  participation  of 
teams  of  Federal  criminal  justice 
personnel  nominated  by  the  U.S. 
Attorneys'  Offices  to  attend  the  National 


Symposium  on  Child  Sexual  Abuse. 
OVC  will  also  sponsor  workshops 
specific  to  the  unique  dynamics 
attendant  to  Federal  sexual  abuse  cases. 

9.  White-Collar  Crime  Victim  Advocate 
Pilot  Project  ($100,000) 

OVC  will  support  a  pilot  project  in 
the  Northern  District  of  California  U.S. 
Attorney's  Office  to  improve  services  for 
white-collar  crime  victims.  The  project 
will  identify,  implement,  and  document 
promising  practices  for  working  with 
white-collar  crime  victims.  Funds  will 
be  used  to  hire  a  white-collar  crime 
victirn  advocate  who  will  aid  in 
identifying  and  recovering  assets  for 
victims.  The  advocate  will  work  under 
the  direction  of  the  Chief  of  the 
Economic  Crimes  Division  and  will 
work  closely  with  other  components 
including  the  Asset  Forfeiture  Division, 
criminal  investigators,  the  Financial 
Litigation  Unit,  U.S.  Marshals,  and  the 
Victim-Witness  Coordinator.  Funds  will 
also  provide  for  computer  support  and 
travel.  As  part  of  the  project,  a 
representative  of  the  U.S.  Attorney's 
Office  will  participate  in  an  ad-hoc 
working  group  which  will:  (1)  Identify 
and  assess  materials  and  practices  that 
could  benefit  white-collar  crime 
victims;  (2)  produce  a  resource  kit  that 
includes  a  victim  pamphlet,  victim 
handbook,  and  videotape;  and  (3)  create 
a  Victim- Witness  Coordinator  guide  to 
assisting  white-collar  crime  victims. 
Information  about  the  results  of  this 
demonstration  program  will  be 
distributed  to  other  U.S.  Attorneys — 
Offices  for  possible  replication. 

10.  U.S.  Parole  Commission  Interagency 
Agreement  ($54,000) 

Through  an  interagency  agreement 
with  the  U.S.  Parole  Commission,  OVC 
will  fund  a  Victim- Witness  Coordinator 
position  to  provide  services  for  victims 
and  witnesses  with  respect  to 
attendance  at  Federal  parole  revocation 
hearings  and  notification  of  the  results 
of  those  hearings.  The  Victim-Witness 
Coordinator  also  will  coordinate  with 
the  Federal  Bureau  of  Prisons  when 
offenders  are  returned  to  prison.to 
ensure  that  victims  of  the  original 
Federal  offenses  are  notified  of  the 
offenders'  return  to  prison,  any 
subsequent  parole  considerations,  and 
the  offenders'  eventual  release.  At  the 
end  of  the  first  year  of  this  project,  the 
Parole  Commission  will  conduct  an 
evaluation  of  the  effort,  including  a 
review  of  case  files  for  victim  and 
witness  appearance  rates,  and  will 
survey  victims,  witnesses,  and  parole 
staff  through  questionnaires  or  phone 
interviews.  The  results  of  this  review 
and  survey  may  provide  information 
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that  can  be  used  in  State  systems.  The 
project  might  also  document  promising 
practices  for  Federal  cases  in  which 
post-release  supervision  is  provided  by 
United  States  Probation  Officers  and  in 
revocation  proceedings  conducted  by 
the  Federal  Courts. 

11.  Children's  Advocacy  Center  Pilot 
Project  ($95,000) 

Through  funds  provided  to  the  U.S. 
Attorney's  Office  in  the  District  of 
Columbia,  OVC  will  support  the 
establishment  of  a  Children's  Advocacy 
Center  demonstration  site  for  Federal 
prosecutors  and  other  agencies.  The 
Center  will  showcase  interagency 
services  in  a  child-oriented 
environment.  The  multi-disciplinary 
Center  will  reduce  the  trauma  to 
children  by  implementing  a  joint 
interview/assessment  process  among 
key  agencies,  thus  minimizing  the 
number  of  interviews.  Program 
materials  such  as  forms,  letters, 
memoranda  of  agreement,  policies, 
procedures,  brochures,  and 
informational  materials  for  child  victims 
and  their  families  will  be  compiled  and 
shared  wdth  other  sites  wishing  to 
replicate  or  develop  similar  services  for 
child  victims. 

12.  International  Victim  Assistance 
Summit  ($15,000) 

OVC  will  provide  funding  to  assist  the 
National  Organization  for  Victim 
Assistance  in  organizing  and 
implementing  a  summit  on  intemadonal 
victim  assistance  issues  involving 
expert  leaders  fi'om  around  the  world. 

II.  Voices  From  the  Field 

A.  Comprehensive  Initiatives 

1.  Field  Generated  National  Impact 
Projects  ($550,000  in  FY96  &nd  in 
FY97)— Competitive 

This  program  is  designed  to  give  the 
field  wide  latitude  in  making  proposals 
to  improve  practices  and  enhance  crime 
victims'  access  to  rights  and  services. 
OVC  invites  the  submission  of  proposals 
for  training  and  technical  assistance 
projects  that:  (1)  Address  an  area  of 
ongoing  or  emerging  need;  (2)  are 
national  in  scope  or  will  have  a  national 
impact;  and  (3)  will  provide  products  or 
materials  that  may  be  easily  adapted, 
replicated,  and  disseminated  to 
practitioners  in  the  field.  Proposals 
must  be  congruent  with  OVC's 
discretionary  funding  authority  to 
support  demonstration,  training,  and 
technical  assistance  projects  that 
improve  the  response  to  and  services  for 
crime  victims.  Activities  outside  the 
scope  of  OVC's  funding  authority 
include  prevention,  treatment  for 


perpetrators,  research,  evaluation,  and 
other  activities  not  directly  linked  to 
assisting  crime  victims.  Proposed 
projects  may  range  from  $50,000  to 
$100,000.  Consideration  will  be  given  to 
projects  that  warrant  muld-year  funding 
based  on  project  design.  However,  each 
phase  should  be  capable  of  standing 
alone.  Examples  of  the  kinds  of 
activities  that  can  be  supported  include, 
but  are  not  limited  to: 

•  One  to  two  day  symposia  on 
promising  practices  in  a  given  topic 
area.  Products  will  include  an  inventory 
of  practices  and  programs;  a  list  of 
expert  trainers/practitioners;  and 
symposia  proceedings,  and  suggested 
strategies  for  aclion. 

•  Training  programs  for  trainers  and 
practitioners  in  a  given  program  area. 
Train  the  trainer  programs  using 
existing  and  demonstrated  successful 
curricula  as  well  as  the  development  of 
new  training  materials  are  encouraged. 
Products  will  include  a  survey  of 
promising^practices  for  new  programs  or 
an  update  of  the  curricula  for  existing 
programs;  development  and  pilot-testing 
of  training  curricula  and  participant 
manuals;  and  plans  to  train  with  or 
directly  disseminate  the  training 
products. 

•  Compendia  of  promising  practices 
and  program  guidelines.  Products  will 
include  a  survey  of  the  field;  inventory 
and  identification  of  promising 
approaches;  identification  of  core 
programmatic  elements  and 
development  of  model  programs  or 
practices  briefs;  and  publication  of  a 
short  bulletin. 

•  Training  videotapes  with 
instructional  booklets,  for  use  by  a 
trainer  or  as  stand-alone  training  aids.' 

•  Innovative  applications  of 
technology,  such  as  interactive 
computerized  training  materials,  or 
instruction  and  guidance  in  using  other 
emerging  technologies  to  inform,  assist, 
or  improve  services  to  crime  victims. 

•  Demonstration  projects  built  on 
existing  innovative  programs  that  can 
serve  as  learning  laboratories  or 
production  of  information  that  enables 
others  to  replicate  promising  poUcies, 
practices,  or  entire  programs. 

Examples  of  topics  might  include,  but 
are  not  limited  to:  vicdm  notification 
systems;  training  programs  for  judges, 
prosecutors,  and  law  enforcement 
officers;  train  the  trainer  programs  using 
curricula  which  have  been 
demonstrated  to  be  successful;  victim 
assistance  programs  tailored  to  meet  the 
imique  needs  of  campus,  white-collar 
crime,  and  bank  robbery  victims;  and 
assistance  practices  that  are  responsive 
to  "hidden"  or  underserved  victim 
populations. 


Applicants  for  train  the  trainer 
projects  must  include  the  curriculum 
they  intend  to  use.  Proposals  involving 
collaboration  between  public,  not-for- 
profit,  and  private  sector  organizations 
are  encouraged. 

OVC  also  is  seeking  to  stimulate  a 
response  to  crime  victims  from  diverse 
fields  such  as  the  religious  community, 
private  non-profit  agencies  that  link 
with  the  corporate  community  to 
address  victim  issues  (such  as 
workplace  violence),  and  partnerships 
between  organizations  that  result  in 
expanded  services  for  crime  victims.  In 
order  to  draw  diverse  skill,  experience, 
and  knowledge  from  the  range  of 
organizations  that  address  crime  victim 
issues,  no  more  than  two  proposals  or 
more  than  $150,000  will  be  considered 
for  award  to  any  single  victim 
organization  in  a  single  year. 

B.  Competitive  Programs 

1.  Solicitation  of  Concept  Papers  for 
FY97  ($600,000) 

Innovative  Training,  Technical 
Assistance  and  Demonstration  Projects 

In  FY96,  OVC  anticipates  funding  five 
or  six  of  the  highest  ranking 
applications  submitted  under  "Field 
(Generated  National  Impact  Projects," 
which  is  described  above.  OVC  is  also 
inviting  the  submission  of  concept 
papers  on  victim-related  topics.  OVC 
will  review  and  rank  the  papers,  and 
invite  the  highest  ranking  applicants  to 
submit  full  proposals  for  FY97  funding 
consideration.  Concept  papers  will 
enable  OVC  to  explore  new  ideas 
without  burdening  prospective 
applicants,  and  also  permit  OVC  to 
project  more  accurately  the  nature  and 
amount  of  futiu*  grant  awards.  To  be 
considered  for  funding,  concept  papers 
must  address  program  areas  within 
OVC's  funding  authority.  Please  see 
"Field  Generated  National  Impact 
Projects"  above.  The  examples 
provided,  which  illustrate  permissible 
activities,  are  not  intended  to  limit 
innovative  ideas  or  approaches;  the 
examples  should  not  be  construed  as  the 
only  areas  of  interest  or  topics  that  will 
be  funded.  OVC's  Program 
Announcement  and  Application  Kit  will 
give  further  guidance  on  preparing  and 
submitting  concept  papers,  which  are 
due  October  1, 1996  or  February  1, 1997 
for  two  cycles  of  review  and  funding. 

Special  Focus:  Assisting  the  Victims  of 
Crime  in  the  Adjudicative  and 
Administrative  Aspects  of  Criminal, 
Qvil,  and  Tribal  Courts 

OVC  recognizes  the  central  role  courts 
play  in  ensuring  the  delivery  of  justice, 
enhfuicing  victims'  perceptions  that 
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justice  has  been  done,  and  improving 
their  sense  of  safety  and  redress.  In 
recent  years,  court  personnel — judges, 
court  administrators,  and  clerks  of 
court — have  increasingly  developed 
innovative  strategies  for  assisting  the 
victims  of  crime  in  both  adjudicative 
and  administrative  aspects  of  criminal, 
civil,  tribal,  and  juvenile  courts.  OVC 
seeks  concept  papers  from  courts,  court- 
related  organizations,  and  other 
agencies  with  relevant  expertise  to 
support  activities  that  enhance  or 
demonstrate  innovations  in  courts' 
responses  to  and  activities  with  victims 
of  crime,  and  that  can  be  replicated  in 
other  jurisdictions.  Such  court  activities 
can  involve,  but  are  not  limited  to:  (1) 
The  development  and  delivery  of 
education  and  training  or  curricula 
development  for  court  personnel,  victim 
advocates,  and  victims,  with  particular 
emphasis  on  increasing  coordination 
with  the  prosecutor  and  other 
components  of  the  criminal  justice 
system;  (2)  activities  to  improve  victims' 
access  to  justice,  including  the  access  of 
those  proceeding  pro  se  in  related  civil/ 
domestic  relations  matters;  (3) 
diagnostic  services  and  referrals  to 
appropriate  community  services;  (4) 
programs  to  increase  the  safety  of 
victims  and  witnesses  in  cases  of 
stalking,  threats,  and  intimidation  and 
to  reduce  their  exposure  to  the  offender 
and  the  offender's  supporters 
throughout  the  trial  period;  and  (5) 
programs  that  edsure  victims  are  kept 
informed  of,  prepared  for.  and  have  the 
opportunity  to  be  heard  at  the  various 
stages  of  the  court  process.  Other  issues 
of  particular  interest  that  proposed 
projects  might  address  are:  the  impact  of 
the  media  in  high  profile  cases;  gaining 
acceptance  and  understanding  of  the 
role  of  victim  advocates  in  the  juoicial 
system;  and  procedures  that  limit  the 
trauma  of  testimony  by  making 
accommodations  to  victims  with  special 
needs,  such  as  children  and  the 
disabled. 

2.  State  and  Regional  Conference 
Support  Initiative  ($75,000) 

In  FY96,  OVC  will  continue  its 
successful  Conference  Support  Training 
Initiative.  This  comprehensive,  multi- 
disciplinary  approach  to  training  has 
provided  an  opportunity  for  nearly 
10,000  victim  assistance  providers, 
crime  victims,  law  enforcement 
officials,  prosecutors,  and  allied 
professionals  to  attend  cost-effective 
State,  regional,  and  national  victim 
assistance  conferences.  Over  the  past 
three  years.  OVC  has  co-sponsored  35 
State  and  regional  victim  assistance 
conferences,  as  well  as  tracks  of  victim 
assistance  training  at  four  national 


conferences  of  allied  professions. 
Through  this  initiative,  OVC  will 
continue  to  fund  State  and  regional 
training  events.  Priority  funding 
consideration  will  be  given  to  States 
that  have  not  previously  participated  in 
this  project.  A  portion  of  the  training 
workshops  must  be  devoted  to  Federal 
crime  victim  issues.  These  issues  may 
include  bank  robbery,  bias/hate  crimes, 
white-collar  crime,  and  crimes 
occurring  on  Federal  lands  or  in  Indian 
Country. 

3.  Innovative  Federal  Victim  and 
Witness  Practices  ($100,000) 

OVC  will  entertain  proposals  for 
identifying  promising  practices  in 
addressing  Federal  victim  and  witness- 
related  issues. 

C.  Non-Competitive  Projects 

1.  Federal  Crime  Victim  Assistance 
Fund  ($75,000) 

Through  an  interagency  agreement 
with  the  Executive  Office  of  U.S. 
Attorneys,  OVC  will  provide  Hnancial 
assistance  to  victims  of  Federal  crime 
when  other  resources  are  not  available. 
OVC  will  respond  to  requests  from 
individual  U.S.  Attorneys'  Offices  for 
assistance  in  meeting  the  direct  and 
immediate  needs  of  Federal  crime 
victims. 

2.  District  Specific  Training  ($80,000) 

OVC  will  provide  funding  to  Federal 
Districts  to  support  training  conferences 
and  seminars  addressing  Federal 
victims'  rights  issues  and  compliance 
with  the  Attorney  General  Guidelines 
for  Victim  and  Witness  Assistance.  The 
purpose  of  this  program  is  to  allow  U.S. 
Attorneys'  Offices  to  sponsor  training 
events  that  meet  local  or  regional  needs. 

3.  Oklahoma  City  Federal  Victim 
Assistance  Program  ($100,000  in  FY96 
and  in  FY97) 

Through  an  interagency  agreement 
with  the  Executive  Office  of  U.S. 
Attorneys.  OVC  will  make  funding 
available  to  aid  victims  of  the  Alfred  P. 
Murrah  Federal  building  bombing.  OVC 
will  respond  to  requests  from  the  U.S. 
Attorney's  Office  in  the  Western  District 
of  Oklahoma  for  financial  assistance  to 
support  transportation  to  the  trial  in 
Denver,  Colorado,  for  temporary  shelter, 
and  for  crisis  counseling.  OVC  will 
make  an  additional  $100,000  available 
for  this  program  in  FY97. 


ni.  Building  Vital  Capacity  in  Victim, 
Services 

A.  Comprehensive  Initiatives 

1.  OVC  Resource  Center  ($350,000)— 
Non-Competitive 

The  OVC  Resource  Center  is  a 
national  clearinghouse  of  information 
concerning  victim  and  witness 
assistance  programs,  victim 
compensation  programs,  and 
organizations  from  the  private  sector 
that  assist  victims  and  witnesses.  It 
serves  a  broad  constituency  of 
individuals  and  organizations  with 
professional,  academic,  and  advocacy- 
related  interests  in  the  welfare  of  crime 
victims,  including  victim  service 
providers,  law  enforcement  agencies, 
clergy,  prosecutors,  health  care 
practitioners,  legislators,  researchers, 
and  victims.  Key  projects  anticipated 
during  FY96  include  the  establishment 
and  distribution  of  an  OVC  newsletter, 
the  development  of  new  IntemetAVorld 
Wide  Web-based  resources,  and 
extensive  conference  activity.  This 
initiative  is  supported  jointly  by  OVC 
and  BJA. 

2.  Training  and  Technical  Assistance 
Center 

In  recent  years,  OVC  has  developed 
several  new  mechanisms  to  direct 
training  and  technical  assistance  toward 
building  the  capacities  of  victim  service 
agencies,  frequently  in  response  to 
requests  from  individual  agencies  for 
help  in  dealing  with  specific  topics  or 
problems.  The  OVC  Training  and 
Technical  Assistance  Center  will  offer  a 
centralized  access  point  for  information 
about  OVC's  training  and  technical 
assistance  resources.  It  will  develop  and 
disseminate  training  and  technical 
assistance  materials  on  topics  of  interest 
to  the  field,  and  mobilize  specialized 
teams  to  address  these  topics  and  other 
identified  areas  of  need.  The  Center  also 
will  assess  and  evaluate  the  training  and 
technical  assistance  provided  by  Center 
components  to  ensure  that  high 
standards  of  quality  are  maintained. 
During  FY96,  OVC  will  publish  a 
Request  for  Proposal  (RFP)  to  contract 
services  for  FY97-2000. 

The  Training  and  Technical 
Assistance  Center  will  include: 

Capacity  Building  Technical 
Assistance — Competitive.  OVC  is 
launching  a  technical  assistance 
program  designed  to  strengthen 
community-based  statewide  and 
national  victim  assistance  organizations, 
coalitions,  and  support  groups.  There 
are  currently  over  8,000  local  victim 
service  programs,  hundreds  of  statewide 
coalitions,  and  nearly  a  dozen  national 


victim  organizations  that  have  worked 
to  make  the  criminal  justice  and  social 
service  systems  more  responsive  to  the 
needs  and  rights  of  crime  victims. 
Although  their  accomplishments  have 
been  impressive,  many  grassroots, 
volunteecr-powered  agencies  need 
organizational  development  assistance 
in  order  to  ensure  tlieir  continuation 
and  nurture  future  growth.  Through  this 
program,  such  agencies  may  request  the 
assistance  of  an  expert  or  team  of 
experts  who  can  assess  their  current 
operations  and  advise  them  on 
strengthening  their  organizational 
structure  and  funding  base,  suggest 
strategies  for  networking  and  outreach, 
support  their  capacity  to  seed  new 
chapters  or  services,  and  provide 
leadership  and  board  development 
training.  Interested  organizations  may 
apply  to  OVC  for  Capacity  Building 
Technical  Assistance,  following 
application  guidelines  which  will  be 
described  in  the  Program 
Announcement  and  Appfication  Kit. 
The  five  top-ranking  applicants  will 
receive  up  to  $10,000  in  intensive, 
individualized  technical  assistance. 
This  project  will  be  coordinated  with 
OVC's  oi;ganizational  development 
resource  kit  described  below  under  the 
heading,  "Resource  Materials  for  Victim 
Organizations." 

Trainers  Bureau  ($165,000  in  FY96)— 
Non-Competitive.  The  Trainers  Bureau 
is  a  mechanism  for  supporting  cost- 
effective  training' and  technical 
assistance  to  victim  assistance  programs 
and  other  agencies  that  deal  with  crime 
victims.  Since  its  creation  in  1994,  the 
program  has  responded  to  more  than  80 
requests  for  a  broad  range  of  assistance. 
During  FY96,  OVC  will  publish  a 
Request  for  Proposal  (RFP)  to  contract 
services  for  FY97-2000.  It  is  anticipated 
that  this  program  will  continue  widiout 
interruption,  and  public  and  private 
not-for-profit  agencies  can  continue  to 
request  assistance  by  contacting  OVC  for 
application  instructions.  BJA  is 
collaborating  with  OVC  in  supporting 
this  program. 

The  Trainer's  Bureau  also  will 
support  a  conference  for  OVC's 
discretionary  grantees  that  provides 
information  on  the  best  strategies  for 
developing  and  conducting  effective 
training  events,  incorporates  new 
technologies,  involves  OVC  grantees  in 
summarizing  their  projects  and 
accomplishments,  and  focuses  on  OVC 
staff  and  grantee  reciprocal 
responsibilities.  The  purpose  is  to  share 
information  about  all  projects,  promote 
networking,  and  provide  a  forum  to 
discuss  future  activities  that  will 
improve  the  quality  of  OVC  training  and 


technical  assistance  products  and 
services. 

Community  Crisis  Response  (CCR) 
($25,000)— Non-Competitive.  Through 
CCR,  which  was  formerly  called 
Immediate  Response  to  Emerging  Issues 
(IREP),  OVC  will  continue  to  provide 
rapid  response  to  requests  for 
emergency  training  or  technical 
assistance  from  communities  and 
Federal,  State,  and  local  agencies 
responding  to  a  major  crisis  involving 
multiple  victims.  Communities  and 
agencies  can  continue  to  request 
assistance  by  contacting  OVC  for 
application  instructions. 

Victim  Assistance  Partnerships  and 
Strategies  for  the  1996  Olympics— Non- 
Competitive.  OVC  will  provide  support 
to  public  and  private  partnerships  in 
Atlanta,  Georgia  and  surrounding 
communities  to  assist  them  in 
addressing  the  increased  and  special 
needs  of  people  victimized  during  the 
1996  Olympic  Games.  The  designated 
lead  Ipcal  agency  will  convene  a 
planning  committee  of  Federal,  State, 
and  local  officials  and  victim  advocates 
to  develop  a  crisis  response  plan  and 
protocols  and  to  facilitate  memoranda  of 
understanding  among  the  relevant 
agencies  to  carry  out  the  plan. 

Conference  and  Meeting  Support 
($80,000)— Non-Competitive.  This 
program  will  support  logistics, 
planning,  and  travel-related  costs  for 
OVC-sponsored  conferences  and 
meetings.  These  events  are  likely  to 
include: 

•  Focus  groups  that  highlight  major 
emerging  issues.  One  topic  OVC 
anticipates  exploring  through  a  focus 
group  is  victim  assistance  from  the 
religious  community.  Since  many 
victims  and  survivors  seek  counsel  and 
support  from  their  religious  leaders, 
members  of  the  clergy  have  a 
tremendous  potential  to  assist  crime 
victims.  This  focus  group  will  recruit 
participants  from  the  widest  possible 
diversity  of  religious  training 
institutions.  A  project  advisory 
committee  will  be  identified  from  staff 
of  seminaries,  bible  colleges,  rabbinical 
schools,  and  clerical  training 
institutions,  as  well  as  from  religious 
leaders  who  are  involved  in  victim 
issues  and  victim  advocates.  Additional 
focus  groups  on  other  topics  also  may  be 
convened. 

•  Meetings  with  OVC's  various 
constituent  groups,  including  State 
VOCA  grantees. 

•  Support  for  Regional  Coordination 
Initiative  activities. 

•  Funding  for  unanticipated 
conferences  and  events  that  OVC  may 
wish  to  conduct  in  the  course  of  the 
year. 


3.  Regional  Coordination  Initiative — 
Non-Competitive 

This  initiative  is  designed  to  promote 
networking  and  collaboration  among 
victim  service  professionals  on  a 
regional  basis.  It  mobilizes  teams  of 
Regional  Field  Coordinators  (RFCs), 
selected  frt)m  experienced  victim 
service  providers,  to  develop  and 
implement  regional  training  and 
technical  assistance  projects  on  victims 
issues.  Each  of  four  regional  teams  plans 
and  organizes  a  training  or  technical 
assistance  activity  that  their  group  will 
sponsor  during  the  year.  Activities  are 
selected  based  upon  input  gathered 
horn  victim  service  providers  and  allied 
professionals  throughout  each  region. 
Funding  for  team  activities  will  be 
provided  through  the  Training  and 
Technical  Assistance  Center. 

4.  Train  the  Trainer  Seminar  Series 
($450,000)— Non-Competitive 

Hate/Bias  Crime  ($150,000  in  FY96  and 

in  FY97) 
Victim  Assistance  in  Community 

Corrections  ($100,000) 
Responding  to  Staff  Victimization  in 

Correctional  Agencies  ($100,000) 
Death  Notification  ($100,000) 

OVC  will  sponsor  a  series  of  training 
for  trainers  seminars  using  curricula  on 
topics  of  special  interest  that  have 
already  been  developed  through 
previous  OVC  grants.  Between  two  and 
four  seminars  will  be  o^ered  on  each 
topic. 

Using  the  curricula  they  have  already 
developed,  pilot-tested,  and  delivered, 
the  Education  Development  Center  will 
ofiier  training  on  Hate/Bias  Crime;  the 
American  Probation  and  Parole 
Association  will  present  seminars  on 
Victim  Assistance  in  Community 
Corrections;  the  National  Victim  Center 
will  offer  training  on  Responding  to 
Staff  Victimization  in  Correctional 
Agencies;  and  Mothers  Against  IDnink 
Driving  will  provide  seminars  on  Death 
Notification.  Respective  grantees  will: 
(1)  Update  the  existing  training  package 
to  produce  comprehensive  and  user- 
friendly  instructor  and  participant 
training  manuals;  (2)  develop  a  plan  for 
recruiting  "strategically  placed" 
individuals  and  supporting  their 
attendance  through  scholarships  at  a 
training  seminar;  (3)  produce  a  plan  and 
instruments  for  assessing  the  impact  of 
the  training;  (4)  conduct  train  the  trainer 
seminars;  and  (5)  prepare  a  final  report 
that  presents  the  project  assessment  and 
makes  recommendations  for  further 
improvements  or  training. 

Since  the  focus  of  the  project  is  to 
integrate  the  training  information  into 
policies  and  procedures,  the  recruitment 
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process  is  crucial  to  the  project's 
success.  Grantees  should  therefore 
present  a  plan  to  attract  certified 
trainers  or  individuals  who  are 
strategically  located  within  a  national, 
State,  or  local  training  academy  or  other 
system.  Participating  trainees  must 
commit  to  disseminating  the 
information  through  in-service  training 
in  their  organizations,  at  State  or  local 
training  academies,  or  via  other  means 
that  channel  the  information  to  allied 
professionals  in  community.  State,  or 
national  arenas. 

5.  TRIAD/Elder  Abuse  ($50,060  in  FY96 
and  $200,000  in  FY97)— Non- 
Competitive 

In  1994.  OVC  entered  into  a 
partnership  with  BJA  and  the 
Administration  on  Aging  at  the 
[)epartment  of  Health  and  Hiunan 
Services  to  support  regional  TRIAD 
conferences.  These  training  conferences 
have  stimulated  the  growth  of  over  260 
TRIAD  programs  in  44  States  around  the 
country.  TRIAD  is  a  joint  effort  of  the 
American  Association  of  Retired 
Persons.  International  Association  of 
Chiefs  of  Police,  and  National  Sheriffs' 
Association  to  build  a  coordinated 
service  response  to  elderly  crime 
victims.  This  successful  training  will  be 
continued  in  FY96  and  FY97. 

6.  Reproduction  and  Distribution  of 
Training  Materials  for  Federal  Personnel 
($80,000)— Non-Competitive 

OVC  will  set  aside  funding  for  the 
reproduction  and  dissemination  of 
various  training  manuals  and 
informational  materials,  including 
monographs,  videos,  and  the  Attorney 
General  Guidelines  for  Victim  and 
Witness  Assistance. 

7.  Automated  Victim  Assistance  Case- 
Tracking/Notification  System 
($100,000)-rNon-Competitive 

OVC  will  support  the  development, 
testing,  and  use  of  a  specialized 
computer  program  that  tracks  victim, 
defendant,  case,  and  service  agency 
information.  The  system  would  be 
designed  to:  send  victims  timely 
notification  of  case  proceedings  and 
dispositions;  provide  victim  service 
referrals;  generate  victim-related 
statistics;  and  ensure  compliance  with 
the  Attorney  General  Guidelines  for 
Victim  and  Witness  Assistance.  OVC 
will  reimburse  the  Executive  Office  of 
U.S.  Attorneys  for  expenses  incurred  by 
their  Management  Information  Systems 
and^or  by  U.S.  Attorneys'  Offices. 


B.  Competitive  Programs 

1.  Action  Partnerships  With 
Professional  Organizations  ($120,000  in 
FY97— Amoimts  up  to  $15,000  per 
Grant  Will  Be  Awarded  Depending  on 
the  Activities  Pursued  by  Applicant 
Organizations) 

OVC  seeks  to  join  with  national 
professional  and  membership 
organizations  to  support  projects  that 
provide  information  and  training  to 
their  membership  for  the  purpose  of 
improving  their  response  to  crime 
victims.  OVC  is  seeking  proposals  that 
specify  techniques  by  which  appUcant 
organizations  will  disseminate  the 
information  to  their  membership  and 
encourage  its  understanding,  use,  and 
integration  into  the  daily  practice  of 
those  who  work  with  crime  victims. 
Organizations  of  medical,  mental  health, 
legal,  and  criminal  justice  personnel,  as 
well  as  the  clergy  and  other  allied 
professionals,  are  invited  to  propose  one 
or  more  of  the  following  activities:  (1) 
Training  tracks  or  a  series  of  workshops 
at  national  conferences;  (2)  and  sharing 
information  through  periodicals,  special 
monographs  or  descriptions  of  model 
practices,  "codes  of  ethics," 
membership  mailings,  teleconferences, 
videotapes,  new  communication 
technologies,  and  other  avenues  for 
reaching  the  range  of  professionals  who 
assist  crime  victims.  OVC  is  particularly 
interested  in  projects  that  result  not 
only  in  information  dissemination  but 
in  increased  interaction  between  the 
membership  of  two  or  more  groups. 
This  project  is  a  new  component  of 
OVC's  Training  and  Technical 
Assistance  Center. 

2.  Resource  Materials  for  Victim 
Organizations  ($12&(000) 

This  project  will  support  the 
development  of  a  training  and  resource 
kit  designed  to  strengthen  community- 
based  statewide  and  national  victim 
organizations.  coaUtions.  and  support 
groups.  Family  members  of  homicide 
victims  and  survivors  of  other  violent 
crimes  often  turn  to  self-help 
organizations  for  critical  and  long-term 
support  services,  including  peer 
support,  criminal  justice  advocacy,  and 
referrals.  Self-help  groups,  typically 
staffed  primarily  or  even  solely  by 
volunteers — ^many  of  whom  are 
survivors — have  continual  and  pressing 
needs  for  training  and  technical 
assistance  on  a  variety  of  topics. 

The  resource  kit  will  be  used  to 
provide  training  and  technical 
assistance  that  strengthens  community- 
based  statewide  and  national  victim 
assistance  organizations,  coalitions,  and 
support  groups.  The  kit  will  cover  such 


topics  as:  advocacy  within  the  crinunal 
and  juvenile  justice  systems;  working  in 
the  legislative,  political,  and  media 
arenas;  fund-raising  and  management 
techniques  for  volunteer  organizations; 
strategies  for  networking;  ways  to 
strengthen  organizational  structure; 
techniques  for  leadership  and  board 
development;  and  outreach  to 
underserved  and  minority  populations. 
The  grantee  will  identify  an  advisory 
committee  of  representatives  of  the 
major  support  groups  for  family 
members  of  homicide  victims  and 
siuvivors  of  other  violent  crimes,  who 
will  help  shape  the  contents  of  the  kit. 
The  materials  will  be  pilot-tested  in 
several  different  settings.  After  they 
have  been  revised,  they  will  be  printed 
and  disseminated  to  groups  nationwide. 
OVC  anticipates  funding  a  second  phase 
of  this  project  which  will  provide 
funding  to  several  suppcMt  groups  to  use 
the  training  and  resource  kit  with  paid 
and  volunteer  staff  members. 

3.  OVC  "Help"  Series  ($30,000  in  FY97) 

OVC  will  fiind  the  development  of  a 
packet  of  crime-specific  brochures  that 
succinctly  capture  the  best  known 
information  on  a  variety  of  crime-related 
topics  and  identify  national  resources 
and  800  numbers.  The  packet  will 
complement  the  OVC  Resource  Center 
display;  accompany  responses  to 
victims'  letters,  as  appropriate;  and 
serve  as  general  pubUc  awareness 
material.  Individual  brochures  will 
address  the  topics  of  sexual  assault. 
domestic  violence,  stalking,  drunk 
driving,  and  child  abuse,  with  an 
edition  specially  tailored  for  children 
(ages  6-11  and  12-16  years). 

C.  Non-Competitive  Projects 

1.  Regional  Seminars  for  Establishing 
Community  and  Institutional  Crisis 
Response  Teams  ($100,000  in  FY97) 

OVC  will  provide  continuation 
funding  to  organize,  conduct,  and  assess 
a  series  of  three  regional  training 
seminars  on  establishing  community 
and  institutional  crisis  response  teams. 
The  regional  training  will  assist 
participants  in  preparing  a  community 
or  institutional  crisis  response  plan  that 
is  flexible  enough  to  appropriately 
address  many  possible  crime-related 
crises.  The  plan  must  address  both 
chronic  crises,  such  as  multiple 
victimizations  on  one  college  campus, 
and  acute  crises,  such  as  hostage 
situations.  The  training  also  will  assist 
in  identifying  key  professionals  to  serve 
on  the  crisis  response  team. 


2.  Victim  Assistance  Training  Strategies 
($25,000) 

As  presented  in  1995,  the  National 
Victim  Assistance  Academy  consisted  of 
a  one  week  (40  hour),  intensive  block  of 
training  provided  to  approximately  40 
victim  service  providers.  In  an  effort  to 
ensure  that  OVC  is  pursuing  the  most 
effective  approach  to  building  a  training 
academy,  this  project  will  assess  the 
basic  elements  of  an  effective  academy, 
including:  relevant  target  population, 
training  practices  and  methodologies, 
technological  pathways,  and  the  relation 
of  the  academy  to  existing  or  potential 
State  and  national  accreditation 
processes  for  victim  service  personnel. 
Options  in  all  of  these  areas  will  be 
examined,  as  well  as  their  respective 
cost  implications.  With  input  from  OVC 
on  the  office's  current  training  priorities 
and  issues  related  to  content,  training 
sites,  and  number  of  participants,  a 
recommendation  report  will  be 
produced  that  can  guide  the  process  of 
building  a  multi-faceted  Victim 
Assistance  Academy  that  will  enhance 
the  quality  of  victim  services  in  future 
years. 

3.  Resources  for  National  Crime  Victims 
Rights  Week.  1997  ($30,000) 

Each  year  since  1982,  National  Crime 
Victims  Rights  Week  (NCVRW)  has  been 
formally  designated  and  commemorated 
at  the  Federal  level  during  the  month  of 
April.  NCVRW  provides  the  nation  the 
opportunity  to  acknowledge  the  plight 
of  crime  victims  and  to  recognize  the 
numerous  reforms  that  have  been 
instituted  to  advance  their  rights  and 
respond  to  their  unique  needs.  This 
project  will  support  collaborative  efforts 
between  OVC  and  victim  service 
organizations  to  make  materials 
availai)le  to  victims  service  providers, 
advocates,  elected  leaders,  and  the 
general  public  to  assist  in  the 
commemoration  of  the  national  event. 

4.  Children's  Advocacy  Center 
Mentoring  Program  ($50,000) 

Children's  Advocacy  Centers  (CAC) 
are  assisting  communities  across  the 
country  in  improving  the  handling  of 
child  victim  cases  by  creating  special 
child-friendly  environments,  adjusting 
criminal  justice  procedures  to  the  needs 
and  abilities  of  children,  and  adopting 
multi-discipUnary  approaches.  In  FY95, 
OVC  joined  with  OJJDP  and  the 
National  Children's  Advocacy  Network 
to  produce  a  video  illustrating  "best 
medical  practices"  for  medical 
examinations;  to  conduct  a  conference 
to  facilitate  shared  resources  between 
CACs  and  family  violence  programs; 
and  to  support  a  specialized  training 


track  on  family  violence  at  the  National 
Symposium  on  Child  Sexual  Abuse.  In 
FY96.  OVC  will  continue  tiiis  joint 
effort  with  OJJDP  by  supporting  a 
mentoring  program  that  enables 
communities  to  connect  with  existing 
CACs  and  receive  ongoing  assistance  in 
establishing  or  improving  CACs  or 
multi-disciplinary  teams  in  their  own 
communities. 

5.  Battered  Women's  Justice  Project 
($90,000) 

hi  FY95,  OVC  funded  the  Battered 
Women's  Justice  Project  to  analyze  the 
Full-Faith  and  Credit  provisions  of  the 
Violence  Against  Women  Act  and 
'  provide:  (1)  An  in-depth  State-by-State 
analysis  of  enforcement  efforts;  and  (2) 
training  and  technical  support  for  State 
and  Federal  prosecutors  to  implement 
these  provisions.  OVC  is  working 
closely  with  the  Violence  Against 
Women  Office  and  the  Violence  Against 
Women  Oants  Office  on  this  program 
and  plans  to  continue  this  jointiy 
fimded  effort  in  FY96. 

6.  Domestic  Violence  In  Kentucky: 
Model  Law  Enforcement  Response 
($20,000) 

OVC  has  worked  closely  with  the 
Community  Oriented  PoUcing  Services 
Office  (COPS)  and  the  Violence  Against 
Women  Grants  Office  to  establish  a 
demonstration  program  in  Kentucky  to 
implement  the  Full-Faith  and  Credit 
provisions  of  the  Violence  Against 
Women  Act.  This  program  is  both  an 
intra-state  and  inter-state  enforcement 
effort. 

7.  Office  of  Legal  Education  Victim 
Rights  and  Legal  Issues  Instructor 
($100,000) 

OVC  will  support  an  attorney 
instructor  who  will  draft  litigation  series 
chapters  and  course  material  and 
present  classroom  instruction  on 
Federal  victims'  rights  legislation,  case 
law  and  policy,  and  prosecutors'  duties 
and  res|X)nsibilities  to  Federal  crime 
victims.  OVC  will  make  funding 
available  through  an  interagency 
agreement  with  the  Executive  Office  of 
U.S.  Attorneys. 

8.  Federal  Prosecutor  and  Victim- 
Witness  Coordinator  Travel  ($200,000) 

OVC  will  provide  funding  to  allow 
victim-witness  coordinators  and 
prosecutors  from  U.S.  Attorneys'  Offices 
to  attend  various  training  conferences. 
These  funds,  to  be  made  available 
through  an  interagency  agreement  with 
the  Executive  Office  of  U.S.  Attorneys, 
will  cover  travel-related  expenses. 


9.  Federal  Law  Enforcement  Training 
Center  ($125,000) 

OVC  will  continue  to  support  victim 
assistance  training  to  law  enforcement 
officers  from  over  70  Federal  agencies. 
This  agreement  will  provide  funding  for 
a  trainer  to  present  both  basic  and 
advanced  courses  at  the  Federal  Law 
Enforcement  Training  Center. 

10.  FBI  Agreement  ($273,000) 

Through  an  interagency  agreement 
with  tiie  FBI,  OVC  will  support  skill 
development  training  of  Victim-Witness 
Coordinators  at  the  investigative  level. 
The  agreement  will -provide  for  training 
for  FBI  Victim- Witness  Coordinators 
and  fund  a  full-time  trainer  at  the  FBI 
Academy. 

11.  Federal  Interagency  Agreements    . 
($100,000) 

OVC  will  make  funding  available  to 
various  Federal  agencies  to  enhance 
their  capacities  for  responding  to  victim 
and  witness  needs.  OVC  will  use  funds 
to  support  requests  for  training  or 
production  and  distribution  of 
informational  materials. 

12.  Federal  Travel  ($130,000) 

OVC  will  provide  funding  to  allow 
non-U.S.  Attorney  Federal  criminal 
justice  personnel  to  both  attend  and 
train  at  OVC-sponsored  training 
sessions. 

13.  Developing  and  Marketing  of 
Products  ($50,000  in  FY96  and  $110,000 
inFY97) 

OVC  is  developing  a  minimum  of  35 
monographs  and  publications  to 
disseminate  descriptions  of  promising 
practices,  that  is,  innovative  and 
outstanding  service  strategies  and 
programs  that  address  the  needs  of 
crime  victims.  In  addition,  OVC  will 
update  the  dvil  legal  remedies  bulletin, 
which  informs  victims  of  ways  to 
piu'sue  recovery  and  justice  through 
civil  procedures.  The  updated  version 
will  address  current  State  laws  and 
improved  procedures  and  practices. 
Other  products  that  will  be  reproduced 
and  disseminated  include  the  National 
Bias  Crimes  Training  Guides,  elder 
abuse  training  materials,  and  a 
guidebook  for  communities  on 
responding  to  sexual  abuse. 

IV.  VOCA  Enhancements 

A.  Non-Competitive  Programs 

1.  National  Technical  Assistance 
Conference  for  State  VOCA  Victim 
Compensation  and  Victim  Assistance 
Administrators  ($100,000) 

In  FY96.  OVC  will  provide  funding  to 
expand  and  enhance  its  support  of 
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national-scope  training  and  technical 
assistance  for  State  VOCA  victim 
compensation  and  assistance 
administrators.  Grant  awards  will  be 
made  to  the  National  Organization  for 
Victim  Assistance  (NOVA)  and  the 
National  Association  of  Crime  Victim 
Compensation  Boards  (NACVCB)  jointly 
to  plan  and  conduct  a  national  training 
and  technical  assistance  meeting.  The 
meeting  will  bring  VOCA  victim 
compensation  and  assistance 
administrators  together  to  receive 
guidance  and  technical  assistance  to 
advance  their  administration  of  the 
Federal  VOCA  grant  programs.  The 
grantees  will  work  together  to  develop 
the  conference  agenda,  identify 
presenters,  and  manage  other 
conference  acdvities.  A  major  purpose 
of  the  grant  is  to  foster  ongoing 
collaboration  and  coordination  .among 
compensation  and  assistance  programs. 
Compensation  and  assistance 
administrators  throughout  the  country 
will  be  consulted  by  the  grantees 
concerning  conference  dates,  presenters, 
and  agenda. 

2.  Mentor  Program  for  State  VOCA 
Victim  Compensation  and  Assistance 
Programs  ($50,000) 

OVC  will  continue  support  for  a 
newly  established  mentoring  program  to 
provide  for  on-site,  expert  assistance  for 
State  VOCA  victim  compensation  and 
assistance  programs.  Participating 
"mentors"  are  drawn  from  a  pool  of 
VOCA  administrators- who  have 
demonstrated  proficiency  in  a  range  of 
program  management  and  operational 
areas.  Technical  assistance  is 
customized  to  meet  the  specific  needs  of 
VOCA  victim  compensation  and 
assistance  administrators.  OVC  will 
make  $50,000  available  to  continue  in 
this  effort.  Approved  on-site  assistance 
will  be  short-term,  generally  lasting 
between  one  and  three  days. 

B.  Competitive  Program 

1.  Regional  Technical  Assistance 
Meetings  for  State  VOCA 
Administrators  ($25,000  in  FY97) 

In  FY97,  OVC  will  continue  to 
support  regional  training  and  technical 
assistance  meetings  for  State  VOCA 
compensation  and  assistance 
administrators.  The  purpose  of  this 
initiative  is  to  fund  a  number  of  regional 
State  VOCA  administrators'  meetings  to 
address  training  and  information  needs. 
These  meetings  may  focus  exclusively 
on  victim  assistance  or  victim 
compensation,  or  on  a  combination  of 
the  two.  Federal  funds  will  be  used  to 
support  coordination,  materials, 
meeting  space,  consultants,  and  other 


costs  associated  with  planning, 
delivering,  and  assessing  each  meeting. 

V.  Victim  Assistance  in  Indian  Country 

A.  Comprehensive  Initiatives 

1.  Victim  Assistance  in  Indian  Country 
Promising  Practices  ($25,000) — Non- 
Competitive 

OVC  will  provide  funding  to  the 
National  Institute  of  Justice  to  assess  the 
efficacy  of  VAIC  programs. 

B.  Competitive  Programs 

1.  Children's  Advocacy  Centers  in 
Indian  Country  ($50,000) 

OVC  will  provide  funding  to  assist 
two  tribes  in  establishing  Children's 
Advocacy  Centers  to  serve  as 
demonstration  sites.  In  creating  child- 
focused,  multi-disciplinary  settings,  the 
centers  will  allow  for  a  coordinated 
strategy  to  meet  the  needs  of  child 
victims  and  the  criminal  justice  system. 
OVC  will  make  funding  available 
through  OJJDP  under  a  cooperative 
agreement  with  regional  Children's 
Advocacy  Centers. 

2.  Topic-Specific  Monographs  ($75,000) 

OVC  will  make  funds  available  for  the 
development  of  bulletins,  fact  sheets, 
and  monographs  on  issues  relevant  to 
Native  American  child  victims.  Topics 
will  include  jurisdictional  issues,  child 
interviewing  techniques,  reporting 
procedures,  child  protection  teams, 
psychological  evaluations,  cultural 
sensitivity,  and  tribal-Federal 
coordination. 

C.  Non-Competitive  Prpgra/ns 

1.  Victim  Assistance  in  Indian  Country 
($767,000) 

OyC  will  make  funding  available  to 
18  States  to  support  on-reservation 
victim  assistance  programs  in  Indian 
country.  OVC  ciurently  funds  32  such 
programs,  enabling  tribal  communities 
under  Federal  jurisdiction  to  establish 
domestic  violence  shelters,  crisis 
counseling  programs,  court  advocacy 
-networks,  and  other  victim  services. 

2.  Children's  Justice  Act  Discretionary 
Grant  Program  for  Native  Americans 
($717,000) 

OVC  will  provide  third  year  funding 
to  continue  projects  designed  to 
improve  the  investigation  and 
prosecution  of  child  physical  and  sexual 
abuse  cases  in  tribal  communities.  The 
programs  have  helped  to  establish 
special  tribal  child  abuse  prosecution 
units,  develop  interdisciplinary  child 
abuse  protocols,  revise  tribal  legal 
codes,  sponsor  training,  and  support  a 


variety  of  other  initiatives  designed  to 
aid  in  the  handling  of  child  abuse  cases. 

3.  Training  and  Technical  Assistance  for 
Children's  Justice  Act  Grantees 
($200,000) 

OVC  will  award  continued  funding  to 
the  National  Indian  Justice  Center  (NIJC) 
to  provide  training  and  technical 
assistance  to  tribes  and  tribal 
organizations  in  improving  the  handling 
of  child  physical  and  sexual  abuse 
cases.  NIJC  will  assess  the  needs  of  new 
Children's  Justice  Act  grantees;  develop 
plans  to  meet  those  needs;  provide  on- 
site  and  telephonic  technical  assistance 
to  both  new  and  continuation  grantees; 
and  produce  a  monograph  which 
describes  promising  practices  that  have 
been  implemented  to  assist  child 
victims  in  Indian  Country. 

4.  Tribal  Court  Appointed  Special 
Advocate  Programs  ($50,000) 

OVC  will  support  the  continuation  of 
Court  Appointed  Special  Advocate 
(CASA)  programs  in  Indian  Country. 
The  programs  will  enable  tribal  court 
systems  to  assign  advocates  to  represent 
the  best  interests  of  Native  American 
children.  Funding  will  be  made 
available  through  OJJDP  under  a 
cooperative  agreement  with  the  National 
CASA  Association. 

5.  Attorney  General's  Indian  Country 
Justice  Initiative  ($273,000) 

OVC  will  make  funding  available  to 
support  the  Attorney  General's  Indian 
Country  Justice  Initiative  at  the  Pueblo 
of  Laguna  in  New  Mexico  and  the 
Northern  Cheyenne  Tribe  in  Montana. 
This  interagency  initiative,  which  funds 
comprehensive  services  for  two  Indian 
tribes,  is  a  collaborative  effort  between 
the  Administrative  Office  of  the  U.S. 
Courts,  the  Department  of  the  Interior, 
and  various  DOJ  components,  including 
the  Criminal  Division,  the  Office  of 
Tribal  Justice,  the  Office  of  PoUcy 
Development,  and  OVC,  as  well  as  other 
OJP  bureaus.  OVC  will  support 
Children's  Justice  Act  and  CASA 
projects,  as  well  as  victim-witness 
programs,  at  each  site.  OVC  will  work 
closely  with  the  EXDJ  Criminal  Division 
to  implement  these  projects. 

6.  Tribal  and  Federal  Judges  Training 
($50,000) 

Through  an  interagency  agreement 
with  the  Federal  Judicial  Center  and 
DOJ's  Office  of  Policy  Development, 
OVC  will  support  a  program  to  educate 
tribal  and  Federal  judges  on  the 
handUng  of  child  sexual  abuse  cases  in 
Indian  country.  The  program  will 
provide  legal  education  on  Federal 
procedural  law  involving  the  Federal 


Rules  of  Evidence,  the  Federal  Rules  of 
Criminal  Procediu^s,  and  the  Major 
Crimes  Act;  issues  of  prosecutorial 
discretion;  and  relevant  tribal  law 
regarding  child  sexual  abuse.  Funding 
also  will  support  the  development  of  a 
program  manual  for  tribal  and  Federal 
judges. 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  298 
[Docket  No.  R-1 54] 
PIN  2133-AB14 

Obligation  Guarantees — Program 
Administration 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  The  Maritime  Administration 
("MARAD")  is  issuing  this  final  rule 
which  amends  certain' provisions  of  the 
existing  regulations  implementing  Title 
XI  of  the  Merchant  Marine  Act,  1936.  as 
amended  ("Act").  This  rule  is  intended 
to  improve  administration  of  the  Title 
XI  program.  MARAD  administers 
financial  assistance  under  Title  XI  of  the 
Act  in  the  form  of  obligation  guarantees 
for  all  types  of  vessel  consti-uction  and 
shipyard  modernization  and 
improvement,  except  for  fishing  vessels. 
The  part  of  the  Title  XI  program  related 
to  fishing  vessels  is  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration  of  the  U.S.  Department 
of  Commerce,  ("NOAA"),  pursuant  to 
NOAA  regulations,  which  appear  at  50 
CFR  part  253. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Lippold,  Senior  Financial 
Analyst.  Division  of  Capital  Assets 
Management,  Office  of  Ship  Financing, 
Maritime  Administration,  Room  8122, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  Telephone  202-366-1907. 
SUPPt.EMENTARY  INFORMATION:  Title  XI  of 
the  Act,  46  App.  U.S.C.  1271  et  seq.. 
authorizes  the  Secretary  of 
Transportation  ("Secretary")  to  provide 
guarantees  of  debt  ("obligation 
guarantees")  issued  for  the  purpose  of 
financing  or  refinancing  the 
construction,  reconstruction  or 
reconditioning  of  vessels  in  United 
States  shipyards  for  U.S.  citizen  owners. 
Applications  for  obligation  guarantees 
are  made  to  MARAD  acting  under 
authority  delegated  by  the  Secretary  to 
the  Maritime  Administrator 
("Administrator").  Prior  to  execution  of 
a  guarantee,  MARAD  must,  among  other 
things,  make  a  determination  of  • 
economic  soundness  of  the  project,  and 
the  financial  and  operating  capability  of 
the  applicant.  Prior  to  amendment  by 
Public  I^w  103-160,  guarantees  could 
be  issued  only  for  debt  issued  by  United 
States  citizens.  The  Title  XI  program 


enables  applicants  to  obtain  long-term 
financing  on  terms  and  conditions  and 
at  interest  rates  comparable  to  those 
available  to  large  financially  «ound 
corporations.  Funds  secured  by  the 
obligation  guarantees  are  borrowed  in 
the  private  sector. 

Background 

On  November  30, 1993,  the  "National 
Defense  Authorization  Act  for  Fiscal 
Year  1994"  ("Authorization  Act").  Pub. 
L.  103-160,  was  enacted.  Subtitle  D  of 
Title  XIII  of  the  Authorization  Act,  cited 
as  the  "National  Shipbuilding  and 
Shipyard  Conversion  Act  of  1993" 
("Shipbuilding  Act"),  expanded  the 
Title  XI  program  by  authorizing  the 
Secretary  to  guarantee  obligations 
issued  to  finance  the  construction, 
reconstruction,  or  reconditioning  of 
eligible  export  vessels  and  for  shipyard 
modernization  and  improvement.  The 
Shipbuilding  Act  establishes  "a 
National  Shipbuilding  Initiative  (NSI) 
program  to  be  carried  out  to  support  the 
industrial  base  for  national  security 
objectives  by  assisting  in  the 
reestablishment  of  the  United  States 
shipbuilding  industry  as  a  self-sufficient 
internationally  competitive  industry." 

On  March  31.  1994,  MARAD 
published  in  the  Federal  Register  an 
interim  final  rule,  effective  on 
publication,  which  amended  its  ' 
regulations  implementing  Tide  XI  in 
order  to  carry  out  the  provisions  of 
Subtitle  D  of  Public  Law  103-160, 
expanding  the  authorization  for 
obligation  guarantees  to  finance  the 
construction,  reconstruction,  and 
reconditioning  of  eligible  export  vessels 
and  shipyard  modernization  and 
improvement.  A  final  rule  was 
published  on  September  16, 1994.  The 
final  rule  stated  that  MARAD  would 
publish  at  a  later  date  a  separate  notice 
of  proposed  rulemaking  to  improve 
administration  of  the  entire  Title  XI 
program. 

MARAD  initiated  a  review  of  the 
administration  of  its  Title  XI  program 
regulations  with  the  objective  of 
implementing  President  Clinton's    * 
ongoing  Regulatory  Reform  Initiative 
and  to  reaffirm  and  implement  the 
principles  of  Executive  Order  12866 — 
Regulatory  Planning  and  Review 
(September  30, 1993)  This  rulemaking 
significantly  shortens  the  time  for 
processing  applications  for  guarantees 
and  reduces  the  economic  burden  on 
applicants  in  complying  with  MARAD 
requirements  for  the  submission  of 
information.  Accordingly,  it  is  expected 
to  encourage  the  construction, 
reconstruction  and/or  reconditioning  of 
vessels  in  United  States  shipyards  and 
the  modernization  and  improvement  of 


general  shipyard  facilities  located  in  the 
United  States. 

NPRM 

MARAD  published  a  notice  of 
proposed  rulemaking  (NPRM)  on  April 
26, 1995,  in  the  Federal  Register  (60  FR 
20592)  and  is  now  issuing  this  final  rule 
concerning  program  administration. 
This  rule  reflects  consideration  of  all 
comments  received  in  response  to  the 
NPRM  and  the  interim  final  rule. 
Consideration  has  been  given  in  the 
final  rule  to  all  concerns  addressed 
relative  to  the  Title  XI  program. 

In  the  interim  final  rule  issued  to 
implement  the  expanded  authorization 
in  Public  Law  103-160  for  issuing 
Obligation  Guarantees,  MARAD 
requested  and  received  public 
comments  on  two  additional  issues, 
applicable  to  the  entire  Title  XI 
program,  namely:  (1)  The  issuance  by 
the  Secretary  of  a  Letter  of  Interest  prior 
to  an  applicant's  submission  of  a 
complete  application  and  the 
subsequent  issuance,  if  any.  of  a  Letter 
Commitment,  and  (2)  the  establishment 
of  a  deadline,  such  as  60  days,  by  which 
the  Secretary  would  act  on  a  Title  XI 
application  considered  complete  by  the 
Secretary.  In  the  final  rule  of  September 
16. 1994,  MARAD  determined  that  these 
two  issues  would  be  addressed  in  the 
subsequent  NPRM  concerning  program 
administration  because  they  apply  to 
both  the  export  and  domestic  programs. 
The  reason  is  that  this  would  allow 
MARAD  to  consider  the  issues  for  both 
the  domestic  and  export  programs  at  the 
same  time.  MARAD  advised  that 
commenters  need  not  resubmit  their 
views  on  Letters  of  Interest  and  the  60 
day  processing  period  in  response  to  the 
new  NPRM.  The  discussion  of  the 
rulemaking  text  below  differentiates 
between  comments  received  in  response 
to  the  interim  final  rule  and  the  NPRM 
on  these  two  specific  areas. 

These  regulations  do  not  require  more 
extensive  paperwork  or  reporting 
requirements  than  exist  under  the 
present  Title  XI  regulations.  Exemptions 
provided  herein  should  substantially 
lessen  the  aggregate  reporting  burden. 

In  order  to  alleviate  a  potential  source 
of  confusion  in  the  discussion  of  the 
regulations  by  section,  when  one 
particular  section  pertains  to  more  than 
one  issue,  the  discussion  and  MARAD's 
subsequent  response  is  divided  into 
individual  issues  related  to  the  content 
of  that  section. 

Discussion  of  Rulemaking  Text 

The  dircussion  that  follows 
summarizes  the  comments  submitted  to 
MARAD  by  23  commenters  on  the 
NPRM  and  the  commenters  on  the 


interim  final  rule,  notes  where  changes 
have  been  made  to  the  Title  XI 
regulations  and  the  rationale  therefor, 
and,  where  relevant,  states  why 
particular  recommendations/suggestions 
have  not  been  adopted.  It  is  noted  that 
where  the  first  letter  of  one  or  more 
words  is  capitalized,  that  term  is 
defined  in  §  298.2.  In  addition  to 
soliciting  comments  on  specific 
amendments  to  the  Title  XI  regulations 
proposed  in  the  NPRM,  MARAD 
solicited  industry  and  other  public 
comments  on  three  additional  issues  in 
general.  The  first  issue  is  the  retention 
in  §  298.13  of  the  waiver  requirement 
for  foreign  components  and  services  to 
be  included  in  Actual  Cost.  MARAD 
expressed  concern  about  the  potential 
adverse  effect  of  eliminating  the  waiver 
requirement  on  the  U.S.  supplier  base, 
which  MARAD  recognizes  as  critical  to 
the  national  defense  and  economy. 
MARAD  stated  that  it  is  attempting  to 
create  an  environment  where  both  the 
shipbuilding  and  ship  supply  industries 
have  the  opportunity  to  be  competitive 
based  on  fair  pricing,  quality,  and 
timeliness.  All  conunents  received  in 
this  area  are  in  the  discussion  of 
§298.13. 

The  second  issue  on  which  MARAD 
solicited  public  conunents  is 
construction  period  financing.  As  the 
Secretary  may  approve  Guarantees  with 
respect  to  obligations  to  be  issued  for 
the  apphcable  period  of  construction, 
reconstruction,  or  reconditioning, 
MARAD  invited  comments  on  available 
forms  of  security,  in  addition  to  surety 
bonds,  that  could  protect  MARAD's 
interests  as  a  lender,  how  progress 
should  be  monitored,  what  new 
procedures/methodologies  should  be 
developed  to  improve  the  previously 
utilized  progress  payment  system,  and  if 
payment  of  interest  on  the  obligations 
should  be  made  on  a  more  frequent 
basis  (i.e.,  weekly,  monthly  or  quarterly) 
than  that  outlined  in  §  298.22, 
Amortization  of  Obligations.  In 
addition,  comments  were  solicited  as  to 
how  the  Title  XI  appUcant  will  verify/ 
certify  to  MARAD  that  certain  costs 
have  been  paid  prior  to  disbiu-sement  of 
Title  XI  funds  firom  the  escrow  account, 
for  example,  the  use  of  an  agent  on 
MARAD's  behalf  to  verify  that  certain 
costs  have  been  paid.  All  comments 
received  in  this  area  are  discussed  in 
§  298.21  below. 

Finally,  MARAD  also  requested 
comments  concerning  the  standard 
application  Form  MA-163  referenced  in 
§  298.3,  Applications,  and  the  required 
documentation  outlined  in  subpart  D  of 
this  part  298.  All  comments  received  in 
these  areas  are  discussed  under  §  298.3 
or  subpart  D  of  this  part. 


Discussion  of  Regulations  by  Section. 

Note:  Paragraph  references  are  as    • 
designated  or  redesignated  in  the  notice  of 
proposed  nilemaking. 

Section  298.2    Definitions 

(b).  Actual  Cost.  One  conunenter 
suggested  the  inclusion  of  Guarantee 
Fees  as  an  item  in  the  definition  of 
Actual  Cost. 

MARAD  Response:  The  present 
definition  of  "Actual  Cost"  refers  to 
§  298.21(b)  which  is  being  amended  in 
the  final  rule  to  clearly  state  that 
"Guarantee  Fees  determined  in 
accordance  with  the  provisions  of 
section  1104(e)  of  the  Act  shall  be 
included  in  the  items  of  Actual  Cost." 
Hence,  adoption  of  the  NPRM  as  a  final 
rule  will  effectively  accomplish  the 
commenter's  suggestion  without  the 
necessity  to  change  the  definition  of 
Actual  Cost. 

(0.  Depreciated  Actual  Cost.  One 
commenter  suggested  the  inclusion  of 
Guarantee  Fees  as  an  item  in  the 
definition  of  Depreciated  Actual  Cost. 

MARAD  Response:  The  same 
response  as  to  the  preceding  comment 
applies. 

(1)  Guarantee  Fee.  One  commenter 
suggested  deletion  of  the  reference  to 
interest  accrual  on  the  Guarantee  Fee. 

MARAD  Response:  The  definition  of 
"Guarantee  Fee"  does  not  include  a 
reference  to  interest  accrual  and, 
therefore,  is  not  being  amended. 

(o)  Letter  of  Interest.  While  no 
commenter  suggested  a  change  to  the 
proposed  definition  of  a  Letter  of 
Interest,  comments  were  received 
regarding  the  Letter  of  Interest  concept 
and  content. 

MARAD  Response:  MARAD's 
response  to  the  comments  are  outfined 
below  in  the  discussion  regarding 
§  298.3(f).  In  view  of  the  fact  that     • 
MARAD  is  deleting  §  298.3(f)  in  its 
entirety,  this  definition  will  not  be 
included  in  the  Title  XI  regulations. 

(y)  Related  Party.  One  conunenter    ■ 
suggested  that  the  definition  of  Related 
Party  should  be  revised  to  be  consistent 
with  the  existing  definition  in  generally 
accepted  accounting  principles  (GAAP). 

MARAD  Response:  The  intent  behind 
replacing  the  terms  "Affiliate"  and 
"Affiliated"  with  the  term  "Related 
Party"  was  to  be  consistent  with  a 
terminology  change  in  GAAP  as 
promulgated  by  the  Financial 
Accounting  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants.  Although  the  conunenter 
has  provided  the  present  GAAP 
definition  for  Related  Party,  MARAD 
has  determined  that  it  would  be 
inappropriate  to  incorporate  the  precise 
GAAP  definition  as  it  exists  today  in  the 


Title  XI  regulations  due  to  the  frequent 
modifications  to  GAAP  definitions.  It 
should  be  noted,  however,  that 
MARAD's  regulations  are  to  be 
construed  in  a  manner  consistent  with 
GAAP,  unless  the  regulations  expressly 
deviate  from  GAAP. 

(cc)  Vessel.  The  definition  of  Vessel 
was  not  modified  in  the  NPRM. 
However,  three  of  the  four  commenters 
supported  MARAD's  annoimcement  of  a 
change  in  policy  to  expressly  include 
passenger  vessels  engaged  in 
commercial  common  carriage,  in 
particular  ferries,  as  eligible  for  the  Title 
XI  program.  One  commenter  also  was  in 
favor  of  an  expansion  of  Title  XI 
financing  to  the  "cruise  to  nowhere" 
segment  and  gaming  vessels,  as  the 
commenter  believes  that  the  passenger 
vessel  segment  of  the  U.S.  flag  merchant 
marine  will  make  the  most  gains  in  the 
next  decade.  One  conunenter  does  not 
believe  that  the  change  in  pwlicy  on 
passenger  vessels  should  include  ferries 
and/or  gambling  vessels  on  U.S.  rivers 
because  use  of  scarce  Title  XI  resources 
for  these  vessels  would  not  promote  the 
Act's  objective  of  ocean-going  vessels  or 
vessels  capable  of  serving  as  a  military 
auxiliary. 

MARAD  Response:  MARAD  does  not 
believe  that  a  regulatory  change  to  this 
definition  is  necessary.  It  is  MARAD's 
position  that  the  expansion  of  Title  XI 
financing  in  the  passenger  vessel  market 
generally  will  aid  in  the  development 
and  maintenance  of  an  adequate  and 
well-balanced  U.S.  merchant  marine 
and  will  promote  U.S.  commerce.  As  to 
the  concern  expressed  about  MARAD's 
scarce  Title  XI  resources.  MARAD 
retains  informal  discretion  under  the 
Act  and  formal  discretion  under  ^ 

§  298.3(e)  (priorities),  in  appropriate 
drciunstances..  to  limit  allocation  of  its 
Title  XI  resources  to  ensure  optimal  use 
of  MARAD's  appropriated  funds  in 
terms  of  promoting  the  objectives  of  the 
Act. 

Section  298.3    Applications 

Section  298.3  (a).  This  section 
sp>ecifies  the  format  for  submitting  and 
amending  applications  for  Title  }U 
financing.  As  mentioned  above. 
MARAD  specifically  solicited  comments 
on  the  current  standard  application 
Form  MA  183  and  any  proposed 
amendments  to  the  form  and  standard 
documentation,  particularly  with  regard 
to  export  vessels  and  shipyard 
modernization. 

One  commenter  stated  that 
inadequate  time  was  given  to  review 
and  comment  on  the  application  form; 
however,  as  a  general  comment,  the 
form  needs  to  be  revised  to  be  consistent 
with  the  recent  changes  in  law  for 
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shipyard  modernization  and  Eligible 
Export  Vessels.  Another  commenter 
stated  that  the  application  form  is  overly 
complicated  and  greatly  increases 
transaction  costs  and  discourages 
applicants.  The  commenter  suggested 
the  establishment  of  an  advisory 
committee  composed  of  representatives 
from  MARAD,  the  maritime  bar, 
investment  and  commercial  banking 
industry,  shipbuilding  industry  and  the 
shipowning  and  operating  industry  to 
review  and  assist  in  revisions. 

A  final  commenter  believes  that  the 
administration  of  the  program  will  be 
improved  by  including  a  list  of  all 
documents  required  to  be  submitted 
with  an  application,  i.e.,  any  demise 
charters,  time  charters  in  excess  of  six 
months,  contracts  of  affreightment, 
drilling  contracts  or  other  contractual 
arrangements  (§  298.3)  and  legal 
opinions  ensuring  the  enforceability  of 
the  mortgage  or  security  interest  for 
Eligible  Export  Vessels  (§  298.31(a)  (2) 
and  (3)). 

MARAD  Response:  In  view  of  the 
time  required  to  determine  appropriate 
changes  and  to  obtain  approval  from  the 
Office  of  Management  and  Budget  for  a 
revised  form,  MARAD  has  decided  to 
defer  consideration  of  this  matter  in 
order  to  avoid  delay  in  promulgating 
this  rule.  MARAD  supports  the 
suggestion  that  a  non-Governmental 
authority  establish  a  working  group 
composed  of  representatives  from 
MARAD,  the  maritime  bar,  investment 
and  commercial  banking  industry, 
shipbuilding  industry  and  the 
shipowning  and  operating  industry  to 
review  and  assist  in  revisions  to  the 
form. 

MARAD  agrees  with  the  comment 
that  the  administration  of  the  Title  XI 
program  will  be  improved  by  including 
with  the  appUcation  form  a  list  of  all 
documents  required  to  be  submitted 
with  the  application.  MARAD  will 
prepare  such  a  list  of  documents,  which 
list  shall  be  provided  with  the  standard 
appUcation  form. 

In  addition.  MARAD  has  determined 
that  the  document  required  to  be  filed 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  by 
the  Lobbying  Disclosure  Act  of  1995, 
Pub.  L.  104-65,  must  be  filed  as  part  of 
a  formal  Title  XI  application,  together 
with  the  declaration  required  to  be  filed 
by  31  U.S.C.  1352.  MARAD  will  still 
require  similar  forms  at  Closing.  Finally, 
as  part  of  the  application  process 
MARAD  may  request  that  the  applicant 
submit  information  to  assist  MARAD  in 
the  preparation  of  a  National 
Environmental  PoUcy  Act  analysis. 

The  instructions  regarding  the  fiUng 
of  a  Title  XI  application  on  Form  MA- 


163  require  that  12  complete  sets  (of 
which  three  must  be  duly  executed  and 
certified  by  the  applicant),  including 
schedules  and  exhibits  as  required, 
must  be  filed  with  MARAD.  MARAD 
has  reviewed  its  internal  requirements 
for  processing  applications  and  has 
reduced  the  required  number  of 
application  sets  to  ten.  Only  two  of  the 
sets  must  be  duly  executed  and  certified 
by  the  applicant.  In  addition,  MARAD 
has  examined  the  possibility  of  allowing 
Title  XI  applicants  to  submit  their  Title 
XI  applications  on  computer  disk  to  be 
accompanied  by  two  hard  sets  of  the 
application  duly  executed  and  certified 
by  the  applicant.  Upon  request  a  list  of 
the  computer  software  which  can  be 
utilized  for  disk  submission  of  the 
application  will  be  made  available  by 
the  Office  of  Ship  Financing. 

Section  298.3(b)(1).  In  response  to  the 
1994  interim  final  rule,  most 
commenters  thought  that  the  60-day 
processing  period  for  completed 
applications  was  reasonable, 
appropriate,  and  adequate.  Some 
commenters  suggested  a  shorter  period 
of  30  days  as  conforming  more  closely 
to  purported  international  commercial 
norms.  Some  shipyards  were  concerned 
that  the  60-day  turnaround  is 
noncompetitive  in  the  international 
market  because  a  "complete" 
application  may  in  itself  take  more  than 
60  days  to  draft.  They  suggested  that 
guidelines  would  be  necessary  to  define 
the  procedures  for  submitting  a 
complete  application.  Some  suggested 
that,  for  a  pre-approved  ship  design, 
MARAD  should  be  able  to  issue  Letter 
Commitments  within  30  days,  and 
further  suggested  that  MARAD  review 
its  application  requirements  to  ensure 
that  it  is  not  requiring  burdensome 
information.  One  commenter  suggested 
that  a  deadline  for  processing  completed 
applications  is  an  unnecessary 
requirement. 

The  April  1995  NPRM  reiterated  the 
60  day  guideline  and  also  proposed  a 
15-day  deadline,  after  notification  by 
MARAD,  by  which  an  applicant  must 
correct  deficiencies  in  the  application  or 
face  possible  termination  of  the 
application.  In  response  to  the  NPRM, 
most  commenters  supported  MARAD's 
efforts  to  shorten  the  time  for  processing 
guarantee  applications.  Several 
commenters  suggested  that  to  be  world 
competitive,  a  60-day  turnaround,  from 
when  the  application  is  submitted  to  the 
Closing,  is  necessary.  Some  commenters 
were  concerned  about  the  proposed 
reduced  amount  of  time  the  applicant 
has  to  correct  deficiencies  in  the 
application.  One  stated  that  placing  a 
15-day  Umit  on  correcting  deficiencies 
would  place  an  undue  hardship  on  the 


applicant  as  well  as  make  it  impossible 
to  meet  the  deadline  where  deficiencies 
involve  engineering  or  architectural 
items  and,  therefore,  suggested  a 
minimum  of  60  days  to  cbrrect 
deficiencies.  One  commenter  noted  that 
the  requirement  makes  no  distinction  as 
to  the  natiue,  complexity,  or  availability 
of  the  reouested  information. 

Several  commenters  suggested  that 
termination  of  an  application  should 
occur  only  when  it  is  the  applicant's 
failure  to  complete  the  application  that 
results  in  inaction  and  that  failure  to 
supply  the  deficient  information  should 
resuh  in  suspension  of  the  application 
process,  rather  than  termination.  Several 
commenters  stated  that  if  an  application 
is  resubmitted,  no  new  filing  fee  should 
be  assessed  unless  the  application  is  for 
a  substantially  different  project.  Finally, 
one  commenter  indicated  that  having  to 
start  over  will  actually  result  in 
prejudice  to  MARAD's  consideration  of 
a  subsequent  application. 

MARAD  Response:  Prior  to  the 
issuance  of  the  NPRM,  this  section 
indicated  that  the  period  between  the 
filing  of  the  application  and  the 
anticipated  date  by  which  a  Letter 
Commitment  is  issued  was  six  months 
and  that  the  period  for  completing  an 
application  and  the  Secretary  taking 
action  on  a  completed  application  is 
within  one  year.  The  NPRM  proposed 
significant  modifications  to  the  Title  XI 
regulations  in  this  section  in  order  to 
provide  for  expeditious  processing  of 
each  Title  XI  application,  resulting  in 
lower  administrative  costs  and  a  more 
timely  response  to  the  applicant. 

The  60-day  processing  period  for 
completed  applications  is  a  general 
guideline  for  processing  Title  XI 
applications.  If  possible,  MARAD  will 
process  completed  Title  XI  applications 
on  a  more  expedited  basis  than  60  days 
in  order  to  enable  applicants  to  more 
quickly  respond  to  market 
opportunities. 

As  to  some  shipyard  concerns 
regarding  the  drafting  of  a  "complete" 
application,  the  time  that  it  takes  to 
draft  a  Title  XI  application  is  not 
factored  into  the  60-day  processing 
period.  MARAD  is  on  public  record  as 
ehcouraging  Title  XI  applicants  to  have 
at  least  one  pre-application  meeting 
with  MARAD  personnel  to,  among  other 
things,  determine  what  essential  pieces 
of  information  about  the  applicant  and 
its  proposal  must  be  included  in  the 
application.  As  each  application  is 
project  specific,  the  information 
necessary  for  submitting  a  complete 
application  for  a  given  project  will  be 
discussed  at  the  pre-application 
meeting(s).  If  applicants  follow 
MARAD's  suggestion  to  have  pre- 
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application  meetings,  the  application 
drafting  time  should  be  significantly 
reduced. 

The  suggestion  that  MARAD  issue  a 
Letter  Coramitment  in  the  case  of  pre- 
approved  ship  designs  within  30  days  is 
rejected  because  MARAD  still  has  to 
review  the  application  for  economic 
soundness  and  review  of  a  company's 
financial  position.  In  most  cases,  this 
could  not  be  completed  in  the  proposed 
3p-day  period.  With  regard  to  the 
suggestion  that  MARAD  review  its 
application  requirements  to  ensure  that 
it  is  not  requiring  burdensome 
information,  MARAD  is  undertaking 
this  review. 

Finally,  one  commenter's  suggestion 
that  a  deadline  for  processing  completed 
applications  is  an  unnecessary 
requirement  is  rejected  because  MARAD 
believes  that  it  is  critical  to  an  orderly 
and  expeditious  process  to  have  a 
specific  indication  as  to  the  period  for 
such  process. 

Several  commenters  expressed 
concerns  about  the  reduced  amount  of 
time  (from  the  previous  period  of  nine 
months)  the  applicant  has  to  correct 
deficiencies  in  the  application.  In 
response,  MARAD  notes  that  failure  by 
the  applicant  to  correct  deficiencies 
within  15  days  does  not  result  in 
automatic  termination  of  the 
application.  The  regulation  provides 
that  the  Secretary  may  terminate 
processing  of  the  application  without 
prejudice.  MARAD  thus  has  the 
flexibility  to  extend  the  deadUne,  if 
appropriate,  taking  into  consideration 
the  nature,  complexity,  or  availability  of 
the  requested  information. 

MARAD  does  not  believe  it  necessary 
to  amend  the  language  in  this  paragraph 
to  provide  that,  in  lieu  of  terminating  an 
application  without  prejudice,  MARAD 
may  elect  to  suspend  processing  of  an 
application  for  any  number  of 
contingencies.  MARAD  may  use  its 
discretion  to  do  whatever  is  appropriate 
in  processing  applications. 

The  position  of  several  conunenters 
that,  if  an  application  is  terminated,  no 
new  filing  fee  should  be  assessed  unless 
a  subsequent  application  is  for  a 
substantially  different  project,  is 
justifiable  and  is  being  adopted. 

In  view  of  the  foregoing,  MARAD  sees 
no  reason  to  change  the  present  wording 
of  §  298.3(b)(1).  with  the  exception  of 
one  item.  The  paragraph  is  being 
amended  to  clarify  that  if  an  application 
is  terminated  by  MARAD  without 
prejudice,  no  new  fifing  fee  will  be 
assessed  for  a  subsequent  application 
for  a  similar  project  that  is  filed  within 
one  year  of  the  termination  date.  If  a 
subsequent  application  is  for  a 
substantially  different  project  as 


determined  by  MARAD  on  a  case-by- 
case  basis  a  new  filing  fee  will  be 
assessed. 

Section  298.3(c).  The  NPRM  proposed 
requiring  each  Title  XI  application  to  be 
accompanied  by  a  filing  fee  in  the 
amount  of  one  quarter  of  the 
investigation  fee  amoimt.  calculated 
pursuant  to  the  formula  outlined  in 
§  298.15,  but  in  no  event  less  than 
SI  ,000. 

Several  commenters  do  not  support 
raising  the  $1,000  filing  fee,  arguing  that 
preparing  a  Title  JQ  application  shows 
seriousness.  Other  commenters  object  to 
raising  the  filing  fee  to  the  amount 
proposed  in  the  NPRM.  but  believe  a 
modest  fee  increase  is  appropriate.  One 
commenter  believes  that  a  multiple 
vessel  application  should  not  resuh  in 
a  substantially  greater  fee  than  a  single 
vessel  apphcation  of  the  same  type 
because  the  amount  of  analysis  involved 
is  not  significantly  more.  Therefore,  the 
commenter  believes  that  the  filing  fee 
should  be  capped  at  $25,000  to 
discourage  frivolous  appUcations. 
Another  commenter  supports  capping 
the  fifing  fee  at  a  maximum  of  $10,000. 
A  $10,000  non-refundable  maximum 
filing  fee  will  ensure  the  seriousness  of 
the  applicant  and  provides  the 
government  with  a  substantial  and 
immediate  contribution  toward  the  cost 
of  processing  the  application.  At  the 
same  time,  the  commenter  states  that  a 
$10,000  cap  will  not  result  in  applicants 
undertaking  substantial  economic  risk 
simply  to  file  an  application. 

One  commenter  states  that  the 
proposed  filing  fee  increase  would  act 
as  a  major  disincentive  to  program 
participation  by  portions  of  the 
maritime  community  the  program  is 
designed  to  serve,  bearing  most  heavily 
on  those  least  able  to  afford  its  terms. 
The  increased  fee  would  create  a  severe 
disincentive  and  is  not  only  onerous  in 
the  extreme  for  any  large  project  but 
also  discriminatory  against  larger 
projects  which  tend  to  bring  greater 
benefits  to  the  country.  Such  a  fee  level, 
in  the  case  of  large  projects,  bears  no 
relationship  to  a  greater  cost  to  MARAD 
of  processing  a  given  application  up  to 
the  point  of  approval  and  receipt  of  the 
investigation  fee. 

Another  commenter  believes  that  if 
the  proposed  NPRM  modifications  are 
adopted,  either  the  Letter  qf  Interest 
procediu«  will  in  efi^ect  become  the 
apphcation  procedure,  with  prospective 
applicants  submitting  applications 
complete  in  all  respects  (except  for 
signatures  and  payment  of  the 
application  fee)  or  the  number  of  Title 
Xl  applications  will  dechne 
dramatically.  The  commenter  states  that 
MARAD  cannot  adequately  review  a 


Title  XI  application  in  a  ten-day  time 
frame  set  out  for  Letters  of  Interest,  and 
many  applicants,  particularly  for 
Eligible  Export  Vessels,  will  not  pay 
thousands  of  dollars  to  find  out  if 
MARAD  might  approve  their 
application. 

MARAD  Response:  MARAD  has 
reconsidered  its  proposed  amendment 
and  has  decided  to  further  amend  this 
paragraph  by  requiring  each  Title  XI 
apphcation  to  be  accompanied  by  a 
filing  fee  in  the  amount  of  $5,000.  Since 
the  filing  fee  is  deducted  from  the 
investigation  fee,  which  is  paid  at  the 
end  of  the  application  process,  there 
will  be  no  net  increase  in  cost  to  the 
applicant.  However,  the  increase  in  the 
initial  filing  fee  will  enable  the 
Government  to  recover  more  of  its 
administrative  costs  for  appUcation 
processing  at  the  beginning  of  the 
application  period.  The  instructions  for 
fiUng  Form  MA-163  will  be  modified  to 
reflect  the  increased  fee. 

Section  298.3(f).  In  response  to  the 
1994  interim  final  rule,  almost  all  of  the 
28  commenters  responded  favorably  to 
the  proposal  that  the  Secretary  exercise 
discretion  to  issue  a  Letter  of  Interest 
prior  to  the  applicant's  submission  of  a 
complete  application.  Commenters 
noted  that  the  procedure  could  be 
particularly  useful  if  the  shipbuilder 
could  use  the  document  as  a  marketing 
document  to  compete  effectively  against 
foreign  yards.  Some  suggested  that  if 
MARAD  were  also  to  preapprove  ship 
designs.  Letters  of  Interest  would  be 
very  effective  indicators  of  MARAD's 
interest  in  a  proposed  financing.  One 
commenter  suggested  that  Letters  of 
Interest  could  be  used  by  applicants  to 
forecast  the  cost  of  a  transaction  and  the 
expertise  that  will  be  needed  to 
complete  a  proposed  transaction. 

Commenters  proposed  that  requests 
for  Letters  of  Interest  should  contain 
information  about  (1)  the  type  and 
design  of  the  Vessel  to  be  financed  and 
its  intended  trade.  (2)  the  approximate 
cost  of  the  Vessel  and  its  proposed 
builder.  (3)  the  amount  of  the  requested 
Guarantee.  (4)  recent  financial 
information  on  the  prospective 
shipowner  or  bareboat  charterer.  (5)  a 
description  of  the  collateral  to  secure 
the  Secretary's  Guarantee,  and  (6) 
identification  of  the  country  in  which 
the  Vessel  would  be  owned  and 
documented.  A  commenter 
recommended  that  there  be  no  charge  or 
fee  for  the  issuance  of  a  Letter  of 
Interest,  that  the  letter  be  issued  prior  to 
the  filing  of  an  appUcation,  and  that  the 
letter  be  issued  within  ten  days  of  the 
request. 

Several  commenters  raised  two 
concerns  about  Letters  of  Interest.  First, 
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they  argued  that  requests  for  such  letters 
must  be  treated  confidentially  because  a 
request  for  a  letter  may  come  during  the 
negotiating  process  and  the  subject 
shipyard  would  not  want  its 
competitors  to  be  aware  of  the 
negotiations  or  potential  prices.  A 
second  concern  raised  was  that  the 
formalization  of  a  Letter  of  Interest 
procedure  could  slow  down  the 
expeditious  approval  by  MARAD  of 
loan  guarantee  applications  by 
effectively  duplicating  the  formal 
application  process.  It  was  suggested  by 
one  commenter  that  MARAD  could 
substitute  preappUcation  meetings  for 
the  Letter  of  Interest.  Additional 
concern  was  expressed  that  the 
conditions  contained  in  the  Letter  of 
Interest  should  not  be  deemed  by  the 
agency  to  be  binding  if  the  applicant 
later  demonstrates  that  it  can  meet 
alternative,  but  equivalent  conditions. 

MARAD  Response:  MARAD  noted  in 
its  comments  above  to  §  298.2(o)  its 
deletion  of  the  Letter  of  Interest 
definition.  Initially,  MARAD  intended 
its  Letters  of  Interest  to  parallel  those  of 
the  Export-Import  Bank  of  the  United 
States.  However,  MARAD  has,  with  the 
passage  of  time,  significantly  diluted  the 
content  of  its  Letter  of  Interest  to  the 
point  where  the  letter  is  in  the  nature  of 
a  letter  of  eligibility.  MARAD  found  it 
necessary  to  amend  the  letters  because, 
in  certain  instances,  they  had  been  held 
forth  to  outside  institutions  as 
representing  some  sort  of  commitment 
to  a  project  by  MARAD.  Currently,  the 
letters  describe  only  the  general 
ehgibihty  of  a  project  and  advise  that, 
as  such,  they  do  not  and  should  not  be 
construed  as  approval  of  the  project  by 
MARAD  or  the  terms  that  would  be 
applicable  to  the  project.  The  letters 
state  that  approval  of  any  project  would 
be  based  on  MARAD's  determination 
that  the  project  meets  all  statutory, 
regulatory  and  financial  requirements. 
The  letters  further  state  that,  although  a 
project  may  be  deemed  eligible  for  Title 
XI  financing,  issuance  of  the  letter  does 
not  give  any  assurances  that  MARAD 
would  be  interested  in  proceeding  with, 
or  that  funds  would  be  available  for.  the 
type  of  project  should  an  application  be 
filed.  Therefore,  MARAD  believes  that 
to  continue  to  call  these  letters  "Letters 
of  Interest"  is  inaccurate.  MARAD  will 
continue  to  issue  letters  of  eligibility  to 
indicate  the  general  eligibility  of  a 
project  for  Title  XI  financing.  However, 
it  will  no  longer  issue  any  document 
referred  to  as  a  Letter  of  Interest. 
MARAD  believes  that  the  letter  of 
eligibility  concept  does  not  have  to  be 
formalized  in  the  Title  XI  regulations 


and,  therefore,  paragraph  (f)  i&  being 
deleted  in  its  entirety. 

MARAD  does  not  agree  with  the 
commenters'  concern  that  letters  of 
eligibility  be  treated  on  a  confidential 
basis.  As  a  general  matter,  all  letters  of 
eligibility  including  all  formal  actions 
taken  by  MARAD,  including  the 
issuance  of  a  letter  of  eligibility,  must  be 
disclosed  to  the  public.  However,  if  the 
request  for  a  letter  of  eligibility, 
including  attachments  thereto,  contains 
information  which  the  submitter 
considers  to  be  trade  secrets  or 
commercial  or  financial  information  and 
privileged  or  confidential,  or  otherwise 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552),  the  submitter  shall  assert  a 
claim  of  exemption  at  the  time  of  filing 
a  letter  of  eligibility  request.  The  same 
requirement  shall  apply  to  any 
amendment  to  the  request.  The 
procedures  outlined  in  paragraph  (d)  of 
this  section  shall  apply  with  respect  to 
the  assertion  and  review  of  FOIA 
exemption  claims.  Due  to  the  nature  of 
a  request  for  a  letter  of  eligibility, 
MARAD  does  not  agree  with  the 
comment  that  the  letter  of  eligibility 
procedure  would  slow  down  the 
expeditious  approval  by  MARAD  of 
Title  XI  applications.  Finally,  MARAD 
believes  to  be  unfounded  the  comment 
that  MARAD  could  substitute  pre- 
application  meetings  for  the  letter  of 
eligibility  as  the  two  concepts  are 
unrelated.  The  purpose  of  a  pre- 
appUcation meeting  is  to  exchange 
information  and  the  purpose  of  a  letter 
of  eligibility  is  to  identify  the  general 
eligibility  of  a  project. 

Section  298.10    Citizenship. 

This  section  sets  forth  the  citizenship 
requirements  for  Title  XI  applicants  and 
certain  other  parties  that  must  establish 
U.S.  citizenship  prior  to  acquiring  a 
legal  or  beneficial  interest  in  a  Vessel 
financed  under  Title  XI  of  the  Act.  The 
exceptions  to  this  requirement  are 
Eligible  Export  Vessels  and  General 
Shipyard  Facilities. 

Section  298.10(a).  MARAD  received 
four  comments  on  this  issue.  One 
commenter  merely  pointed  out  a 
typographical  mistake.  The  other  three 
commenters  supported  the  elimination 
of  the  citizenship  requirement  for  all 
Title  XI  financed  U.S. -flag  vessels  and 
stated  that  the  only  requirement  should 
be  the  vessel  documentation 
requirements  administered  by  the  U.S. 
Coast  Guard.  One  of  the  three 
commenters,  with  known  foreign 
involvement,  is  interested  in  converting 
semi-submersible  drilling  rigs  into 
floating  production  systems  (FPS)  for 
use  in  the  oil  and  gas  industry  in  the 


Gulf  of  Mexico  area.  Therefore,  their 
view  is  that  Title  XI  financing  should  be 
available  to  "transnational  ship-owning 
corporations."  Another  commenter 
supported  the  elimination  of  the 
citizenship  requirement  because  their 
desire  is  "to  see  that  the  potential 
beneficiaries  of  the  Title  XI  program  are 
as  broad  as  possible  *  *  *"  A  comment 
from  a  law  firm  stated  that  sections 
1103(a)  and  1104(a)(1)  were  amended  by 
the  Shipbuilding  Act  to  eliminate 
Section  2  citizenship  requirements  for 
Title  XI  financed  U.S.-flag  vessels  and 
that  MARAD  is  misreading  the  U.S. 
citizenship  requirements  set  forth  in  the 
defined  term  "vessel"  at  section 
1101(b).  Their  view  is  that  the  U.S. 
citizenship  requirement  in  this  section 
is  not  all  inclusive  and  applies  only  to 
certain  types  of  vessels.  One  of  the  four 
commenters  also  stated  that  the 
citizenship  of  a  preferred  mortgagee  is 
"immaterial"  and  MARAD  should  not 
be  concerned  with  the  citizenship  of 
third  party  mortgagees. 

MARAD  Response:  The  U.S. 
ownership  requirement  for  U.S.-flag 
vessels  financed  with  Title  XI  has  been 
consistently  required  throughout  the  life 
of  the  Title  XI  program.  It  was  required 
for  the  predecessor  federal  ship 
mortgage  insurance  program,  52  Stat. 
969  (See  H.R.  Rep.  No.  2168,  75th. 
Cong.,  3d  Sess.  29),  retained  in  the 
Federal  Ship  Loan  Guarantee  Program, 
enacted  in  1972,  60  Stat.  909,  and  left 
xmchanged  by  enactment  of  the 
Shipbuilding  Act  in  which  Title  XI  loan 
Guarantees  were  extended  to  Eligible 
Export  Vessels,  which  could  be  owned 
by  either  U.S.  citizens  or  non-U.S. 
citizens,  but  retained  the  limiting 
definition  of  vessels  for  non-export 
purposes.  Therefore,  by  law,  U.S.-fiag 
Vessels  receiving  Title  XI  financing 
must  be  owmed  by  U.S.  citizens. 

With  respect  to  the  comment 
regarding  citizenship  of  mortgagees, 
MARAD  does  not  require,  under  the 
Title  XI  financing  program,  evidence  of 
the  mortgagee's  U.S.  citizenship. 
MARAD  only  requires  confirmation  that 
the  mortgagee  complies  with  the 
statutory  requirements  established  for 
mortgagees.  Accordingly,  MARAD  will 
not  amend  the  regulation. 

Section  298.11     Vessel  requirements 

Section  298.11(a).  Concerning 
paragraph  (a),  United  States 
Construction,  one  commenter  suggested 
that  the  structure  of  creating  three 
separate  classes  of  Vessels  is  confusing 
and  unnecessary.  To  the  extent  a  higher 
standard  is  required  for  operation  in  the 
coastwise  trade,  it  should  be  sufficient 
simply  to  say  that  the  Vessel  shall  be 
built  to  whatever  standard  is  necessary 
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to  entitle  it  to  be  eligible  for  such  trade. 
There  should  be  no  distinction  between 
U.S.-flag  and  Eligible  Export  Vessels. 
The  standard  for  U.S.  shipyard 
involvement  for  Eligible  Export  Vessels 
is  the  standard  which  should  apply  to 
all  Vessels  subject  to  specific  trade 
requirements.  The  commenter  therefore 
recommends  that  for  all  Vessels 
MARAD  adopt  the  definition  in 
§  298.11(aK3),  which  provides  that  the 
Vessel  is  considered  to  be  of  U.S. 
construcdon  if  assembled  in  a  United 
States  shipyard.  A  second  commenter 
states  that  since  the  Organization  for 
Economic  Cooperation  and 
Development  Shipbuilding  Agreement 
recognizes  the  U.S.  right  to  maintain  the 
Jones  Act,  it  is  appropriate  for  the  rule 
to  make  a  distinction  between  Jones  Act 
and  non-Jones  Act  Vessels  so  that  any 
prospective  change  to  the  guarantee 
period  will  not  apply  to  Jones  Act 
Vessels. 

MARAD  Response:  Upon  further 
review,  MARAD  agrees  with  one  of  the 
conunenters  that  the  creation  of  three 
separate  categories  of  Vessels  is 
unnecessary.  As  the  proposed  categories 
were  squarely  in  line  with  the  standards 
enunciated  by  the  United  States  Coast 
Guard,  MARAD  believes  it  is 
appropriate  instead  to  amend  paragraph 
(a)  of  the  regulation  to  simply  state  that 
for  U.S.-flag  Vessels,  the  Vessels  shall  be 
built  to  whatever  standard  is  necessary 
to  enable  them  to  be  eligible  for  their 
specific  trade  requirement.  Accordingly, 
the  regulation  is  being  amended  to 
provide  that  a  Vessel,  including  an 
Eligible  Export  Vessel,  financed  by  an 
Obligation  Guarantee  is  considered  to  be 
of  United  States  construction  if  the 
Vessel  is  assembled  in  a  shipyard 
geographically  located  in  the  United 
States.  In  addition,  §298. 32(a)(6)  is 
being  amended  to  reflect  the  above. 

Section  298.11(c).  Concerning 
paragraph  (c).  Class,  condition  and 
operation,  two  commenters  supported 
MaRAD's  proposed  amendment 
regarding  Quality  Systems  Certificate 
Scheme  (QSCS)  issued  by  qualified 
International  Association  of 
Classification 

Societies  (lACS)  members  as  meeting 
acceptable  standards  for  such  a  society 
to  participate  in  the  Eligible  Export 
Vessel  program. 

MARAD  Response:  By  requiring 
solely  ISO-9000  registration,  the  current 
Title  XI  r^ulations  do  not  allow 
members  of  lACS  who  are  QSCS 
qualified  members  that  are  not  ISO- 
9000  registered  to  participate  in  the 
Title  XI  Ehgible  Export  Vessel  program. 
Initially,  there  was  a  thought  that 
merely  agreeing  to  a  QSCS  standard 
would  screen  out  marginally  qualified 


classification  societies.  However, 
requiring  the  ISO-9000  standard  would 
currently  screen  out  the  American 
Bureau  of  Shipping  and  other  highly 
qualified  classification  societies  whose 
inspection  and  classification  activities 
are  recognized  worldwide.  Paragraph  (c) 
has  been  amended  to  permit  QSCS 
qualified  lACS  members  who  have  been 
recognized  by  the  United  States  Coast 
Guard  as  meeting  acceptable  standards 
for  such  a  society  to  participate  in  the 
Eligible  Export  Vessel  program.  That 
recognition  shall  include,  at  a 
minimum,  recognition  that  the  society 
meets  the  requirements  of  IMO 
Resolution  A.739(18). 

Section  298.11(e).  Concerning 
paragraph  (e).  Metric  Usage,  one 
commenter  states  that  it  is  not  clear 
what  is  meant  in  the  regulation  by  the 
statement  that  the  "preferred  system"  is 
the  metric  system.  If  some  preference  is 
to  be  given  to  application  of  the  metric 
system,  the  consequences  of  such 
preference  should  be  spelled  out. 

MARAD  Response:  DOT  Order 
1020.1D  "Department  of  TransportaUon 
Transition  to  the  Metric  System" 
established  Departmental  policy  for 
transition  to  the  metric  system  in 
accordance  with  the  Metric  Conversion 
Act  of  1975,  as  amended  by  Section 
5164  of  the  Onmibus  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L. 
100-418  (Omnibus  Act).  Section  5164  of 
the  Omnibus  Act  declares  that  it  is  the 
poUcy  of  the  United  States  to  designate 
the  metric  system  of  measurement  as  the 
preferred  system  of  weights  and 
measures  for  U.S.  trade  and  commerce. 
Section  5164(b)(2)  requires  each  Federal 
agency  to  use  the  metric  system  of 
measiu^ment  in  its  procurement,  grants, 
or  other  business-related  activities. 
Therefore,  the  Title  XI  regulations  have 
been  amended  to  indicate  that  the 
preferred  system  of  measurement  and 
weights  for  vessels  and  advanced  and 
modem  shipbuilding  technology  is  the 
metric  system  as  a  matter  of  policy. 
However,  no  preference/priority  is  given 
to  processing  appUcations  where  the 
metric  system  of  weights  and  measures 
is  utilized.  The  priorities  given  to  Title 
XI  applications  are  outlined  in 
§  298.3(e)  and  select  criteria  for 
evaluating  Title  XI  applications  is  set 
forth  in  §298.17. 

Section  298.1 2    Applicant  and 
Operator's  Qualifications 

Section  298.12(b)(2).  This  section 
outlines  identifying  information 
required  to  be  submitted  if  the  applicant 
is  a  partnership,  joint  venture, 
association,  or  unincorporated 
company. 


MARAD  Response:  Although  no 
comments  were  received  regarding  the 
change  to  this  paragraph  as  outlined  in 
the  NPRM,  MARAD  has  decided  to  add 
a  new  paragraph  (b)(2)(vi)  requiring  the 
submission  of  information  regarding 
financial,  management  and/or  equity 
transactions  which  could  have  a 
significant  impact  on  the  ability  of  the 
applicant  to  meet  the  Title  XI 
requirements. 

Section  298.12(f)(1).  One  commenter 
stated  it  is  unclear  which  individuals 
need  to  be  named  in  this  section  which 
requires  that  the  background  of  "all 
senior  supervisory  persormel"  be 
submitted.  To  the  extent  that  advanced 
shipbuilding  technology  is  the  subject  of 
the  application,  it  should  be  sufficient 
to  submit  the  background  of  the  people 
who  will  be  directly  responsible  for  the 
installation  or  operation  of  the  facility 
or  method.  Additionally,  one 
commenter  suggested  that  the  word 
"personnel"  should  be  stricken  f^m  the 
proposed  insert — "by  all  senior 
supervisory" — because  the  word 
"personnel"  already  follows  each  place 
that  the  phrase  is  inserted. 

MARAD  Response:  MARAD  agrees 
that  the  word  "personnel"  should  be 
stricken  from  the  proposed  amendment 
to  that  paragraph.  MARAD  sees  no 
reason  to  change  the  present  wording  of 
paragraph  (f)(1)  regarding  the 
background  of  all  senior  supervisory 
personnel  for  Advanced  Shipbuilding 
Technology.  It  is  a  sufficiently  clear 
standard  to  apply  to  particular 
circumstances. 

Section  298.13    Financial 
Requirements 

Section  298.13(a)(2)(i).  One  issue  on 
which  MARAD  solicited  public 
comments  in  the  NPRM  is  the  retention 
in  section  298.13  of  the  waiver 
requirement  for  foreign  components  and 
services  to  be  included  in  Actual  Cost, 
which  waiver  shall  not  be  granted  for 
foreign  components  of  the  hull  and 
sup>erstructure.  MARAD  indicated  its 
concern  about  the  potential  adverse 
effect  on  the  U.S.  supplier  base,  which 
MARAD  recognizes  as  critical  to  the 
national  defense  and  economy.  In  the 
NPRM.  MARAD  stated  that  it  is 
attempting  to  create  an  environment 
where  both  the  shipbuilding  and  ship 
supply  industries  have  the  opportimity 
to  be  competitive  based  on  fair  pricing, 
quality,  and  timeliness. 

A  broad  spectrum  of  comments  were 
received  on  this  issue.  Some 
commenters  supported  the  retention  of 
the  current  waiver  requirement  for 
foreign  components  and  services.  One 
commenter  submits  that  the  retention  of 
the  waiver  provision  is  the  most 
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prudent  path  for  applicants  to  follow 
and  outweighs  any  speculative  adverse 
impact  that  retention  of  the  waiver 
might  have  on  the  U.S.  supplier  base. 
There  are  instances  in  which  a  foreign 
component  or  service  is  necessary  for 
the  construction,  reconstruction,  or 
conversion  of  a  vessel,  and  the  applicant 
should  not  be  penalized  in  such 
instances.  Additionally,  the  commenter 
states  that  removal  of  the  waiver  might 
place  a  U.S.  supplier  who  competes 
with  foreign  suppliers  in  a  position  to 
demand  what  might  amount  to 
monopoUstic  prices;  the  supplier  who 
normally  competes  in  the  world  market 
would  be  given  dominant  market  power 
if  the  applicant  were  required  to 
purchase  supplies  from  such  a  U.S. 
supplier  in  order  to  obtain  financing  for 
the  cost  of  such  supplies.  The 
commenter  states  that  removal  of  the 
waiver  provision  has  the  potential  to 
hinder,  rather  than  enhance,  the 
creation  of  a  competitive  domestic  ship 
supply  industry  based  on  fair  pricing, 
quahty  and  timeliness.  In  addition.  Uie 
commenter  submits  that  it  should  be 
made  clear  that,  in  addition  to  the  hull 
and  superstructure,  each  additional 
foreign  component  or  service  for  which 
a  waiver  is  not  granted,  and  thus  which 
is  not  included  in  Actual  Cost,  can  be 
regarded  as  owner- furnished  equipment 
that  may  be  used  in  satisfying  the 
applicant's  equity  requirements.  Finally, 
that  commenter  proposes  adding  the 
following  underscored  language  to 
§  298.13{a)(2Ul):  "Although  excluded 
from  Actual  Cost,  foreign  components  of 
the  hull  and  superstructure  and  other 
foreign  components  and  foreign  services 
for  which  a  waiver  has  not  been  granted 
can  be  regarded  as  owner-furnished 
equipment  that  may  be  used  in 
satisfying  the  applicant's  equity 
requi-^ments  *  *  *." 

Another  commenter  states  that  the 
term  "component"  should  be  defined  in 
order  to  eliminate  the  possibility  that 
raw  materials,  such  as  steel,  might  be 
considered  to  be  a  component  and 
required  to  be  of  U.S.  origin.  It  is 
important  to  retain  the  abiUty  to  waive 
the  requirement  for  U.S.  components, 
MARAD  needs  the  flexibility  and  it  is 
tpo  hard  to  predict  technological 
changes  that  may  be  beneficial  to  a 
vessel  that  may  be  obtained  only 
through  a  foreign  source  or  to 
compensate  for  shortages  in  the  U.S. 
supply  of  components  affecting  delivery 
schedules.  Another  commenter  notes 
that  the  regulations  are  not  specific  as 
to  what  items  are  to  be  considered  as 
components  of  the  "hull  and 
superstructure." 

Other  commenters  supported  the 
introduction  of  a  more  restrictive  waiver 


requirement  by  recommending  that 
waivers  "ordinarify  be  granted  only 
where  the  appUcant  has  demonstrated 
that  the  item  involved:  (a)  Is  not 
manufactured  by  a  U.S.  domestic 
source,  or  if  a  service,  is  not  available 
from  such  a  source;  (b)  is  not  available 
from  a  U.S.  domestic  source  in  a  timely 
fashion;  or  (c)  is  not  available  from  a 
U.S.  domestic  source  at  a  competitive 
price."  Along  the  same  line,  another 
commenter  states  that  the  regulations 
need  to  be  amended  to  provide  for 
standards  and  procedures  for  granting 
waivers,  such  that  applicants  will  be 
required  to  demonstrate  in  a  clear  and 
convincing  way  that  no  U.S.  product  is 
available  and  that  sufficient  and 
effective  steps  have  been  taken  to  search 
the  U.S.  industrial  base. 

Finally,  some  commenters  opposed 
the  requirement  for  a  foreign  component 
waiver  for  non-hull  and  superstructure 
items.  One  commenter  states  that  the 
requirement  to  seek  a  waiver  for  each  of 
a  myriad  of  items  would  be  a  crippling 
obstacle  to  achieving  competitiveness 
and  the  NPRM  gives  no  indication  as  to 
grounds  for  a  waiver.  The  commenter 
states  that  protection  of  the  U.S. 
supplier  base  will  not  promote 
competition.  Where  U.S.  suppUers  are 
capable  and  cost-competitive,  the 
commenter  expects  U.S.  suppliers  to  be 
used.  However,  the  commenter  supports 
the  requirement  that  only  hull  and 
superstructure  components  fabricated  in 
the  U.S.  should  be  included  in  Actual 
Cost  and  that  no  waiver  should  be 
granted.  The  commenter  does  not 
believe  that  inclusion  of  foreign  hull 
and  superstructure  components  should 
disqualify  the  entire  vessel  from  Title  XI 
financing  and  does  not  see  any 
significant  benefit  to  allowing  foreign 
hull  and  superstructure  components  to 
be  included  as  part  of  the  equity 
contribution.  Finally,  the  commenter 
states  that  it  is  unclear  in  the  example 
given  in  the  NPRM  how  foreign  hull  and 
superstructure  components  will  be 
considered  as  part  of  the  equity 
contribution.  Nonetheless,  the 
regulations  should  specifically  state  that 
large  items  of  foreign  hull  and 
superstructure  components  excluded 
from  actual  cost  may  be  financed 
externally,  such  as  in  a  foreign 
jurisdiction  that  is  willing  to  provide 
export  financing. 

Another  commenter  opposing  the 
requirement  for  a  foreign  component 
waiver  for  non-hull  and  superstructure 
items  states  that  restrictions  on  the  use 
and  financing  of  foreign  equipment  will 
severely  limit  U.S.  shipyards'  ability  to 
become  globally  competitive.  The 
commenter  adds  that  it  is  not  reasonable 
to  assume  that  these  restrictions  will 


result  in  the  domestic  manufacture  of 
items.  U.S.  yards  need  to  have  the  same 
access  to  the  global  supplier  base  as  do 
other  yards  so  that  they  can  obtain  the 
low  prices  and  technologically 
advanced  designs  necessary  to  secure 
orders.  Restricting  U.S.  shipyards  from 
procuring  foreign  source  machinery, 
equipment,  or  hull  and  superstructure 
material  which  has  been  manufactured 
in  a  foreign  faciUty  is  not  the  way  to 
make  them  competitive  on  the 
international  market. 

Another  commenter  respects 
MARAD's  good  faith  desire  to  try  to 
protect  U.S.  suppliers,  but  opposes  the 
actual  cost  disqualification  for  all 
foreign  components  and  services.  The 
commenter  states  that  the  NPRM's 
articulated  policy  goal  is  contrary  to  the 
spirit  of  GATT,  to  the  policy  of  the 
President  and  the  USTR,  and  to 
Congressional  intent.  In  order  to  get 
export  shipbuilding  orders,  there  must 
be  freedom  to  respond  to  the 
commercial  dictates  of  international 
customers.  The  commenter  adds  that 
U.S.  suppliers  are  done  no  favors  by 
adopting  protectionist  principles  which 
can  prevent  U.S.  shipyards  from 
obtaining  export  orders.  The  commenter 
states  that  a  "Buy  America"  program 
should  not  be  adopted  until  choice 
availability  and  price  parity  from  within 
the  domestic  U.S.  is  fully  equal  to  that 
internationally  available.  If  the  above 
arguments  are  rejected,  the  commenter 
argues  that  the  hull  and  superstructure 
metals  components  are  the  only  items 
for  which  no  waiver  should  be  granted. 

A  final  commenter  adds  that 
exclusion  of  foreign  components  of  the 
hull  and  superstructure  and  a  waiver  for 
other  foreign  components  or  services  is 
redundant  in  the  case  of  coastwise- 
eligible  U.S.-flag  Vessels  since  other 
U.S.  laws  require  that  such  Vessels  be 
built  in  the  United  States  (which  term 
includes  fabrication  of  all  major 
components  of  the  hull  and 
superstructure  in  the  U.S.).  The 
commenter  states  that  the  regulations 
omit  the  word  major  thereby  arguably 
setting  up  an  even  higher  standard  than 
that  required  to  document  Vessels  under 
the  U.S.  flag  for  coastwise  trade.  The 
commenter  recommends  that  MARAD 
limit  its  requirements  under  Title  XI  in 
the  case  of  non-coastwise  U.S.-flag 
Vessels  and  foreign- flag  Vessels  to 
assembly  in  a  shipyard  in  the  United 
States.  The  commenter  states  that 
MARAD  should  encourage  U.S. 
shipyards  to  compete  internationally 
and  not  limit  its  own  program  in  a  way 
that  makes  it  less  attractive  than 
competing  programs  being  offered  by 
foreign  countries.  In  addition,  the 
commenter  states  that  the  waiver 


requirement  is  totally  imwarranted  in 
Ught  of  earlier  removal  of  the  "Buy 
America"  requirements.  Placing 
additional  requirements  of  this  type  is 
the  kind  of  unnecessary  govenunent 
regulation  that  the  Administration 
promised  to  eliminate  in  its  October 
1993  shipbuilding  initiative  report. 

MARAD  Response:  MARAD  reiterates 
its  concern  about  the  potential  adverse 
effect  on  the  U.S.  suppUer  base  of 
eUmination  of  the  waiver  requirement 
for  foreign  components  and  services  to 
be  included  in  the  Actual  Cost 
determination.  MARAD  is  attempting  to 
create  an  environment  where  both  the 
shipbuilding  and  ship  supply  industries 
have  the  opportunity  to  be  competitive 
based  on  fair  pricing,  quahty  and 
timeliness.  In  view  of  the  foregoing 
comments.  MARAD  has  decided  to 
retain  the  waiver  requirement  and  to 
establish  a  standard  for  granting  a 
waiver.  The  standard  would  be  the 
certification  by  the  applicant,  to  be 
reviewed  by  MARAD,  that  a  foreign 
item  or  service  is  not  available  in  the 
U.S.  on  a  timely  or  price-competitive 
basis,  or  is  not  of  sufficient  quality. 
Paragraph  (a)(2)(i)  is  being  modified 
accordingly. 

In  addition.  MARAD  agrees  with  one 
of  the  commenters  that  the  omission  of 
the  word  "major''  from  defining  the 
components  of  the  hull  and 
superstructure  which  must  be  fabricated 
in  the  U.S.  establishes  a  higher  standard 
than  that  required  to  document  vessels 
under  the  U.S.  flag  for  coastwise  trade. 
Accordingly,  the  appropriate 
clarification  is  being  made  to  paragraph 
(a)(2)(i). 

Section  298.13(a)(4).  One  commenter 
states  that  provision  should  be  made  to 
accept  financial  information  provided  in 
the  normal  accounting  system  used  by 
the  applicant,  provided  that  it  is  an 
accepted  accoimting  system  in  the 
applicant's  country  of  origin  and 
further,  provided  that  the  applicant 
submits  some  reconciliation  of  the  ■ 
major  differences  between  the 
accoimting  system  employed  and 
GAAP.  The  commenter  adds  that  the 
Securities  and  Exchange  Commission 
accepts  this  approach.  One  other 
commenter  recommends  that  if  U.S. 
GAAP  is  to  be  required  of  all  appUcants 
or  other  entities  significantly  involved 
with  the  financing,  that  requirement 
should  be  reflected  in  the  regulations. 

MARAD  Response:  MARAD 
recognizes  that  a  requirement  to  meet 
U.S.  generally  accepted  accounting 
standards  may  be  unduly  burdensome 
in  the  case  of  Eligible  Export  Vessels. 
Accordingly,  in  the  interim  final  rule 
published  in  the  Federal  Register  on 
March  31, 1994,  MARAD  amended 


§  298.42  of  the  Title  XI  regulations  to 
provide  that,  in  the  case  of  such  vessels, 
the  company  accounts  shall  be  audited 
at  least  annually  and  the  Secretary  may 
require  that  the  financial  statements  be 
in  accordance  with  generally  accepted 
accounting  principles  by  accountants,  as 
otherwise  described  in  §  298.42,  or 
certified  by  independent  public 
accountants  licensed  to  practice  by  the 
regulatory  authority  or  other  poUtical 
subdivision  of  a  foreign  country, 
provided  such  accountants  are 
satisfactory  to  the  Secretary.  In  order  to 
be  consistent  with  §  298.42,  MARAD 
agrees  that  provision  should  be  made  for 
MARAD  to  accept  financial  information 
from  Eligible  Export  Vessel  appUcants 
provided  in  the  normal  accounting 
system  used  by  the  applicant,  provided 
that  it  is  an  accepted  accounting  system 
in  the  appUcant's  country  of  origin  and. 
further,  provided  that  the  applicant 
provides  »  reconciUation  of  the  major 
differences  between  the  accounting 
system  employed  and  GAAP.  This 
approach  woidd  parallel  that  accepted 
by  the  Securities  and  Exchange 
Commission.  MARAD  has  added  new 
language  to  this  paragraph  to 
accommodate  the  commenter's  concerns 
and  to  make  this  paragraph  consistent 
with  §  298.42. 

Section  298.13(b).  This  paragraph  sets 
forth  financial  definitions  for  §§  298.13, 
298.35  and  298.42  of  the  Title  XI 
regulations.  One  commenter  is  confused 
as  to  how  the  NPRM  amended  this 
section  to  be  consistent  with  46  CFR 
part  23Z,  as  no  proposed  amendments  to 
part  232  could  be  found.  The 
commenter  added  that,  for  the 
definitions  of  working  capital,  equity 
and  long-term  debt,  the  NPRM  deleted 
references  to  GAAP,  which  revisions  are 
not  supported  by  the  commenter. 

MARAD  Response:  The  commenter 
appears  to  have  misinterpreted  the 
proposed  amendment  to  this  section  of 
the  Title  XI  regulations.  The  NPRM 
amended  certain  paragraphs  of  this 
section  to  make  them  consistent  with  46 
CFR  §  232,  which  was  most  recently 
amended  by  MARAD  with  the 
pubUcation  of  a  notice  in  the  Federal 
Register  on  December  9, 1993.  There  is 
no  indication  in  the  discussion  section 
of  the  NPRM  that  amendments  to  part 
232  were  also  being  proposed,  which  is 
the  reason  the  commenter  could  not 
find  any  proposed  amendments  to  part 
232. 

With  regard  to  the  commenter's 
statement  that  the  NPRM  deleted 
references  to  GAAP  in  the  definitions  of 
working  capital,  equity  and  long-term 
debt,  it  is  important  to  note  that  46  CFR 
§  232.2(a),  which  is  separate  from  the 
Title  XI  regulations,  requires  that  all 


contractors  shall  conform  their 
accounting  policies  to  GAAP 
(promulgat€>d  by  the  Financial 
Accounting  Standards  Board  of  the 
American  Institute  of  Certified  PubUc 
Accountants).  Although  the  NPRM 
deletes  references  to  GAAP  in  these 
Title  XI  regulations,  working  capital, 
equity  and  long-term  debt  definitions 
must  conform  to  GAAP  as  such  terms 
are  defined  in  46  CFR  232.2(a).  Hence, 
MARAD  sees  no  reason  to  change  the 
present  wording  of  paragraph  (b). 

Sections  298.13  (d)  and  (e).  These 
sections  outline  the  primary  and  special 
requirements  required  at  the  Closing. 
Comments  were  received  from  only  one 
commenter  on  these  paragraphs.  The 
commenter  states  that  the  maximum 
debt  to  equity  rate  of  2:1  is  unrealistic 
and  should  be  revised  upwards.  The 
commenter  c(msiders  the  ratio 
unrealistic  because  a  company  could 
have  a  large  asset  requisition  and  yet 
still  be  strong  enough  to  pay  back  its 
loan.  Furthermore,  since  banks  allow  a 
ratio  of  3:1  in  certain  cases,  MARAD 
regulations  are  more  burdensome.  In 
addition,  the  commenter  states  that  the 
working  capital  ratio  is  obsolete  and 
should  be  replaced  by  a  cash  flow  ratio 
for  asset-based  companies.  A  minimum 
ratio  of  1.25:1  is  recommended  by  the 
commenter  in  keeping  with  current 
banking  requirements. 

MARAD  Response:  MARAD  does  not 
agree  that  a  debt  to  equity  ratio  of  2:1 
and  a  positive  working  capital  ratio  are 
either  unrealistic  or  obsolete  standards. 
and  i..  not  amending  these  requirements. 
However,  MARAD  recognizes  that  these 
standards  may  not  be  appropriate  in 
certain  cases  and  does  not  apply  them 
in  every  case.  Financial  requirements 
are  determined  on  a  case-by-case  basis 
and  are  dependent  upon  numerous 
financial  and  economic  factors. 
Pursuant  to  paragraph  (h)  of  this 
section,  the  Secretary  may  waive  at 
modify  the  financial  terms  or 
requirements  otherwise  applicable 
under  this  section,  upon  determining 
that  there  is  adequate  security  for  the 
Guarantees.  Should  an  applicant  have 
sufficient  financial  resources  to  justify  a 
different  ratio,  the  Secretary  already  has 
the  authority  to  modify  the  financial 
requirements. 

Section  298.14    Economic  Soundness 

Section  298.14.  One  commenter  stated 
that  in  evaluating  the  income  stream  for 
a  one  vessel  project,  MARAD  should 
consider  the  assets  of  the  entire 
company.which  back  up  the  loan, 
including  other  vessels'  income.  In 
addition,  loans  should  provide  for 
repayment  without  the  imposition  of 
pre-payment  penalties  kicking  in. 
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MARAD  Response:  Paragraph 
(a)(l)(iii)  of  this  section  states  that  in 
making  a  finding  of  economic 
soundness  MARAD  shall  consider  all 
relevant  factors,  including,  but  not 
limited  to,  the  projected  revenues  and 
expenses  associated  with  employment 
of  the  vessel.  Whether  the  project  is  a 
one  Vessel  project  or  a  multi-Vessel 
project,  MARAD  believes  that  it  is  only 
reasonable  to  require  that  the  projected 
cash  flow  and  net  income  of  the  project 
support  the  Title  XI  debt  service 
requirements.  Therefore,  MARAD 
declines  to  amend  the  requirement. 

As  to  the  comment  that  loans  should 
provide  for  repayment  without  pre- 
payment penalties  kicking  in,  payment 
terms,  conditions,  and  penalties,  if  any, 
are  determined  prior  to  the  issuance  of 
the  Obligations  and  are  subject  to 
negotiation.  For  MARAD  to  require  that 
no  pre-payment  penalties  will  kick  in  if 
a  loan  should  be  prepaid  is 
inappropriate  and  MARAD  sees  no 
reason  to  take  such  a  position  as  the 
issue  of  pre-payment  penalties  must  be 
negotiated  between  the  Obligor  and  the 
ObUgee(s). 

Although  no  comments  were 
specifically  received  regarding 
paragraphs  (b)(3)  and  (b)(4),  MARAD 
has  re-evaluated  this  requirement  and 
has  determined  that  the  IRR  calculation 
is  not  necessary  and  is  deleting  the 
appropriate  paragraphs.  The  IRR 
calculation  regulation  was  originally 
intended  to  provide  specific,  clear 
procedures  that  would  produce  more 
accurate  and  complete  information  for 
selecting  successhil  applicants. 
However,  on  August  6, 1992,  MARAD 
issued  a  Hnal  rule  which  shifted  the 
burden  for  computation  of  the  IRR  from 
the  appUcant  to  MARAD. 

This  section  already  outUnes  relevant 
factors  that  are  considered  by  MARAD 
in  making  the  economic  soundness 
Ending  for  a  project.  MARAD  can  make 
an  economic  soundness  finding  for  a 
particular  project  based  on  the  revenue, 
cost  data,  cash  flows  and  other  data 
already  required  to  be  submitted  by  all 
applicants.  In  view  of  the  foregoing,  the 
IRR  calculation  is  not  necessary  to  make 
a  finding  of  economic  soundness. 

Section  298.1 8    Financing  Advanced  or 
Modern  Shipbuilding  Technology 

Section  298.18(a).  This  paragraph 
states  that  the  Secretary  will  approve 
Guarantees  to  finance  Advanced  or 
Modem  Shipbuilding  Technology  only 
upon  a  finding  by  the  Secretary  that  the 
Guarantees  Will  aid  in  the  transition 
from  naval  shipbuilding  to  commercial 
ship  construction  for  domestic  and 
export  sales,  encourage  shipyard 


modernization,  and  support  increased 
productivity. 

MARAD  Response:  Although  no 
comments  were  received  on  this 
paragraph,  MARAD  has  reevaluated  the 
requirement  for  this  finding  as  part  of  its 
overall  concern  to  reduce  regulatory 
burden.  This  finding  is  not  a  statutory 
requirement:  it  was  incorporated  in  the 
Title  XI  regulations  on  March  31, 1994, 
with  the  publication  of  the  interim  final 
rule  which  became  final  on  September 
16. 1994.  Subtitle  D  of  the  Authorization 
Act  includes  a  similar  requirement  for 
eligible  export  vessels  which  does  not 
apply  to  shipyard  modernization  and 
improvement. 

In  view  of  the  fact  that:  (1)  There  is 
no  statutory  requirement  for  the 
Secretary  to  include  the  provision  in 
paragraph  (a)  of  this  section;  (2)  Section 
298.17  of  the  regulations  already 
provides  that,  in  evaluating  project 
applications,  the  Secretary  shall  also 
consider  whether,  in  the  case  of  an 
Eligible  Shipyard,  the  application 
provides  for  die  capability  of  the 
shipyard  to  engage  in  naval  vessel 
construction  in  time  of  war  or  national 
emergency;  (3)  paragraph  (b)  of  this 
section  states  that  the  Secretary  shall 
not  approve  applications  for  Advanced 
or  Modem  Shipbuilding  Technology 
which,  after  taking  into  consideration 
certain  factors,  would  preclude  approval 
of  another  application  which  would 
result  in  a  more  desirable  use  of . 
appropriated  funds;  and  (4)  §  298.3(e) 
states  that  priority  will  be  given  to 
applications  fi-om  General  Shipyard 
Facilities  that  have  engaged  in  naval 
Vessel  construction  and  that  have  pilot 
programs  for  shipyard  modemiz^tion 
and  Vessel  construction,  with  respect  to 
funds  appropriated  to  the  Secretary  of 
Defense,  it  is  now  MARAD's  position 
that  General  Shipyard  Facilities 
applying  for  Guarantees  to  finance 
Advanced  or  Modem  Shipbuilding 
Technology  need  not  satisfy  a 
mandatory  requirement  as  to  prior  naval 
shipbuilding.  The  language  in  the 
paragraph  is  being  amended 
accordingly. 

Section  298.20    Term,  Redemption  and 
Interest  Rate. 

Section  298.20.  One  commenter  stated 
that  where  charter  rates  are  very  low, 
financial  assistance  could  be  provided 
to  an  operator  such  as  an  extension  of 
the  Title  XI  maturity  from  20  years  to  25 
years  or  a  moratorium  of  the  principal 
payments  for  a  certain  period  of  time  to 
enable  an  owner  to  keep  a  ship  out  of 
lay-up. 

MARAD  Response:  This  section 
outlines  Obligation  criteria'  with  respect 
to  term  limitations,  required 


redemptions  and  interest  rate.  Title  XI 
Obligations  shall  not  have  a  maturity 
which  exceeds  the  anticipated  physical 
and  economic  life  of  the  asset  being 
financed  and.  with  respect  to  vessels,  no 
more  than  twenty-five  years  from 
certain  dates.  MARAD  already  has  the 
authority  to  defer  principal  payments,  if 
warranted.  Further,  to  protect,  preserve 
or  improve  the  collateral  held  as 
security  by  MARAD  to  secure  Title  XI 
debt,  §  298.28  provides  MARAD 
discretion  to  make,  or  commit  to  make, 
an  advance  or  payment  of  funds  for 
Vessel-related  expenses  or  fees. 

Section  298.21    Limits 

Section  298.21(c).  One  commenter 
supports  inclusion  of  Guarantee  Fees  as 
an  item  of  Actual  Cost  in  addition  to 
certain  broker  commissions  and 
underwriting  fees  for  export  vessels. 

MARAD  Response:  MARAD  agrees 
with  the  comment  that  if  Guarantee  Fees 
are  to  be  paid  up  front  and  are  eligible 
to  be  financed  with  Title  XI,  then 
Guarantee  Fees  should  be  included  as 
an  item  of  Actual  Cost.  No  further 
changes  to  paragraph  (c)  are  necessary. 
With  regard  to  broker  commissions  and 
underwriting  fees  for  Eligible  Export 
Vessels,  paragraph  (c)(4)  does  not  allow 
"fees,  commissions  or  charges  for 
granting  or  arranging  for  financing",  and 
paragraph  (c)(6)  does  not  allow 
"underwriting  or  trustee's  fees"  to  be 
included  in  Actual  Cost.  Recognizing 
the  importance  that  the  payment  of 
commissions  plays  in  the  export  market, 
MARAD  will  allow  commissions  to  be 
included  in  the  foreign  equipment  and 
services  amount  of  the  Actual  Cost  of 
the  project,  provided:  (1)  A  majority  of  - 
the  work  done  by  the  parties  receiving 
the  commissions  is  in  the  form  of  design 
and  engineering  work,  and  (2)  the 
commissions  represent  a  small  amount 
of  the  total  contract  price.  As  the 
commissions  represent  a  portion  of  the 
total  shipyard  contract  price,  therefore, 
there  is  no  need  to  amend  paragraphs 
(c)(4)  and  (c)(6).  A  new  sentence  is 
being  added  to  paragraph  (b)  which 
states  that  commissions  may  be 
included  in  the  amount  of  the  Actual 
Cost  of  a  project,  subject  to  the  foregoing 
provisions. 

Section  298.21(d).  As  mentioned 
previously  in  the  preamble,  the  NPRM 
solicited  public  comments  regarding  the 
guarantee  of  construction  period 
financing,  as  authorized  by  the  Title  XI 
regulations.  MARAD  specifically  invited 
comments  on  available  forms  of 
security,  in  addition  to  surety  bonds, 
that  could  protect  MARAD's  interests  as 
a  lender,  how  progress  should  be 
monitored,  what  new  procedures/ 
methodologies  should  be  developed  to 


improve  the  progress  payment  system, 
and  if  payment  of  interest  on  the 
obligations  should  be  made  on  a  more 
frequent  basis  (i.e.,  weekly,  monthly  or 
quarterly)  than  that  outUned  in  §  298.22. 
Amortization  of  Obligations.  In 
addition.  MARAD  solicited  comments 
on  how  the  Title  XI  applicant  will 
verify/certify  to  MARAD  that  certain 
costs  have  been  paid  prior  to 
disbursement  of  Title  XI  funds  firom  the 
escrow  account,  including,  for  example, 
the  use  of  an  agent  on  MARAD's  behalf 
to  verify  that  certain  costs  have  been 
paid. 

On  the  payment  of  interest  issue,  one 
commenter  states  that  the  question  of 
whether  interest  should  be  paid  more 
frequently  has  no  bearing  on 
construction  risk.  A  requirement  for 
more  frequent  payment  than  would  be 
required  after  delivery  would  make 
issuance  of  long-term  bonds  during  the 
construction  period  more  awkward. 
Another  commenter  adds  that  interest 
during  the  construction  period  should 
be  paid  semi-annually.  Finally,  one 
commenter  recommended  that  interest 
be  collected  monthly  in  arrears. 

On  the  agent  issue,  one  commenter 
states  that  the  use  of  an  agent  is  an 
unnecessary  complication.  Actual  Cost 
is  readily  determined  by  inspection  of 
invoice  payments.  The  issue  is  really 
whether  progress  payment  criteria 
established  in  the  contract  have  been 
met.  The  commenter  adds  that  MARAD 
should  adopt  a  system  with  only  four  or 
five  progress  payments  that  are  keyed  to 
readily  ascertained  events,  such  as  keel 
laying  or  start  of  fabrication.  MARAD 
should  avoid  any  elaborate  audit 
procedures  for  costs  incurred  by  the 
shipyard  since  the  cost  basis  for  the 
project  is  a  fixed  price.  A  second 
commenter  states  that  the  use  of  an 
agent  by  MARAD  for  certification  of 
completion  and  payment  of  costs  is 
similar  to  the  "privatization"  going  on 
in  many  agencies  and  departments 
today  and  supports  the  concept.  A  final 
commenter  adds  that  progress  could  be 
monitored  by  an  approved  agent  and  the 
shipyard  and  owner  should  have 
flexibility  to  develop  procedures/ 
methodologies.  The  commenter  adds 
that  the  appUcant  could  verify/certify 
certain  costs  paid  prior  to  disbursement 
using  an  agent  on  behalf  of  MARAD. 

Finally,  one  commenter  suggests  that 
the  words  "or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology"  should  not  be  inserted  as 
proposed  in  §  298.21(d)  because  they  are 
already  in  the  current  regulations. 

MARAD  Response:  MARAD  disagrees 
with  the  comment  that  the  words  "or 
Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology" 


should  not  be  inserted  in  §  298.21(d) 
because  the  words  are  already  in  the 
current  regulations.  Although  §  298.21 
(b)  has  already  been  amended  to  reflect 
the  expansion  of  the  Title  XI  program 
for  financing  Advanced  Shipbuilding 
Technology  and/or  Modem 
Shipbuilding  Technology,  it  is 
necessary  that  the  appUcant  submit  to 
MARAD  documents  substantiating  all 
claimed  costs  eligible  under  that  section 
prior  to  payment  from  the  Escrow  Fund 
or  Construction  Fund  and  prior  to  the 
final  Actual  Cost  determination  for  the 
Advanced  Shipbuilding  Technology 
and/or  Modem  Shipbuilding 
Technology. 

On  the  payment  of  interest  issue, 
MARAD  agrees  that  the  frequency  of 
making  interest  payments  has  no 
bearing  on  construction  risk,  and  a 
requirement  for  a  more  frequent 
payment  than  would  be  required  after 
delivery  would  make  issuance  of  long- 
term  bonds  during  the  construction 
period  more  difficult.  In  view  of  the 
foregoing,  MARAD  does  not  beUeve  that 
interest  on  Obligations  should  be  paid 
on  a  more  fiequent  basis  than  that 
outlined  in  §  298.22,  which,  in  most 
cases,  is  semi-annually. 

On  the  agent  issue,  MARAD  disagrees 
with  the  comment  that  the  use  of  an 
agent  is  an  unnecessary  complication. 
Provided  that  the  methodology  for 
substantiation  of  Actual  Cost  is 
determined  prior  to  the  estabUshment  of 
an  Escrow  Fund  or  Construction  Fund, 
using  an  agent  on  behalf  of  MARAD  to 
verify/certify  certain  costs  paid  prior  to 
disbursement  can  improve  the 
administration  of  the  Title  XI  program. 
MARAD  believes  that  it  is  important  to 
maintain  flexibility  in  the  procedures/ 
methodologies  for  agent  certification, 
and  therefore  decUnes  to  adopt  by 
regulation  a  progress  payment  schedule 
based  on  specified  milestones  as  such  a 
payment  schedule  keyed  to  definitive 
events  is  already  permissible. 

Hence,  MARAD  will  not  amend  the 
text  of  paragraph  (d)  as  proposed  in  the 
NPRM. 

Section  298.28    Advances 

Conceming  paragraph  (a),  one 
commenter  suggested  that  the  fourth 
sentence  should  be  removed  because  the 
net  result  of  the  proposed  inserts  and 
deletions  render  the  fourth  sentence 
meaningless. 

MARAD  Response:  MARAD  agrees 
and  the  fourth  sentence  is  being  deleted. 

Section  298.32    Required  Provisions  in 
Documentation 

Section  298.32  (b).  Pursuant  to  this 
section,  the  Obligor  shall  assign  certain 


rights  and  shall  covenant  certain  items 
as  required  by  the  Secretary. 

Paragraph  (b)(4)  requires  covenants 
relating  to  the  annual  filing  of 
satisfactory  evidence  of  continuing  U.S. 
citizenship,  in  accordance  with  46  CFR 
part  355,  with  the  exception  of  Eligible 
Export  Vessels  and  shipyards  with 
Advanced  or  Modem  Shipbuilding 
Technology  projects.  One  commenter 
states  that  this  requirement  is 
inappropriate  for  those  classes  of 
Vessels  which  must  be  documented 
luder  the  laws  of  the  U.S.  but  are  not 
required  by  Section  1101(b)  of  the  Act 
to  be  owned  by  Section  2  citizens. 
Since,  the  Coast  Guard  is  the  agency 
charged  with  enforcing  the 
documentation  laws  of  the  U.S.  and  its 
regulations  at  46  CFR  67.163  require  an 
annual  report  of  eligibiUty  for  such 
documentation  firom  the  owners  of  all 
doci  mented  Vessels,  the  commenter 
writes  that  no  useful  purpose  is  served 
by  requiring  owners  of  cargo  and 
passenger  Vessels,  tugs  and  towboats 
and  barges  and  dredges  to  file  affidavits 
pursuant  to  Part  355. 

MARAD  Response:  Until  the  Act  is 
further  amended,  MARAD  will  retain 
the  regulation  regarding  the  filing  of 
affidavits  pursuant  to  46  CFR  part  355. 

Paragraph  (b)(6)  requires  covenants  to 
maintain  marine  and  war  risk  hull  and 
machinery  insurance  on  the  Vessel  in  an 
amount  equal  to  110  percent  of  the 
outstanding  Obligations  or  up  to  the  full 
commercial  value  of  the  Vessel, 
whichever  is  greater.  One  commenter 
recommends  that  making  the  required 
insurance  co-extensive  with  the 
Guarantee  amount  (as  MARAD  only 
guarantees  up  to  87V2  percent  of  the 
Actual  Cost  of  the  Vessel)  would  ensure 
that  MARAD  is  "made  whole"  in  the 
event  of  a  disaster,  while  not  creating  an 
uimecessary  financial  burden  for  the 
owners.  In  addition,  the  commenter 
recommends  that  war  risk  coverage 
should  not  be  required  for  vessels 
operating  in  U.S.  waters. 

MARAD  Response:  War  risk 
insurance  covers  other  perils  besides 
war,  such  as  strikes,  riots  and  civil 
commotions.  MARAD  has  not  required 
war  risk  insurance  for  inland  Vessels. 
Great  Lakes  Vessels,  or  Vessels 
operating  solely  in  the  intercoastal 
waterway  because  they  are  in  a 
protected  environment  from  risks  of 
war.  Vessels  operating  in  domestic 
coastal  trades  and  )ones  Act  offshore 
trades,  including  Puerto  Rico  and 
Hawaii,  are  required  to  have  war  risk 
insurance  because  these  vessels  are 
often  out  of  protected  U.S.  territorial 
waters  and  in  international  waters, 
where  they  might  encounter  a  hostile 
vessel  or  plane.  For  example,  in  the 
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early  1960s  a  U.S.-flag  vessel,  the 
FLORIDIAN  was  attacked  by  a  Cuban 
fighter  plane  in  international  waters  off 
the  coast  of  Florida.  Another  U.S.-flag 
vessel,  operating  in  the  U.S.  coastwise 
trade  during  that  timeframe,  the 
MARINE  SULFUR  QUEEN,  vanished 
without  a  trace  or  established  cause 
somewhere  oR  the  Florida  coast  on  a 
voyage  from  the  U.S.  Gulf  Coast  to  the 
U.S.  East  Coast.  In  addition,  there  is  the 
possibility  of  minor  regional  flare  ups 
where  there  might  be  the  possibility  of 
extending  hostilities  into  international 
waters  where  U.S.-flag  vessels  are 
transiting.  Accordingly.  MARAD  has 
only  agreed  to  waive  the  war  risk 
insurance  requirement  for  vessels 
operating  solely  on  or  in  inland 
protected  waters.  Finally,  war  risk 
insurance  is  relatively  inexpensive,  with 
coverage  for  a  $10  million  vessel  costing 
$2,500  per  year. 

VVith  regard  to  the  comments  received 
on  the  covenants  to  maintain  marine 
and  war  risk  hull  and  machinery 
insurance  on  the  Vessel  in  an  amount 
equal  to  110  percent  of  the  outstanding 
Obligations  or  up  to  the  full  commercial 
value  of  the  Vessel,  whichever  is 
greater.  MARAD  has  considered  the 
commenter's  request  to  reduce  the 
amount  of  coverage  to  equal  the 
outstanding  Obligations  on  a  Vessel.  In 
view  of  the  fact  that:  (1)  Any  payoff  by 
MARAD  pursuant  to  its  Guarantee 
would  include  interest  accruals  on  the 
outstanding  Obligations,  and  (2)  the 
potential  for  a  dispute  with  other  parties 
over  the  insurance  proceeds  is  reduced 
if  the  Vessel  is  insured  in  an  amount 
equal  to  110  percent  of  the  outstanding 
Obligations  or  up  to  the  full  commercial 
value  of  the  Vessel,  whichever  is 
greater,  MARAD  does  not  agree  with  the 
commenter  that  the  amount  of  insiuance 
coverage  should  equal  the  amoimt  of  the 
outstanding  Obligations.  Hence, 
MARAD  sees  no  reason  to  change  the 
present  wording  of  paragraph  (b). 

Section  298.33    Escrow  Fund 

Section  298.33  One  commenter  states 
that,  in  the  requirement  that  a 
satisfactory  certification  as  to  the 
percentage  of  completion  of  the  Vessel 
be  made  in  conjunction  with 
distributions  from  the  Escrow  Fund,  the 
upfront  payment  of  the  Guarantee  Fee  as 
an  item  of  Actual  Cost  needs  to  be 
factored  into  the  percentage  of 
completion. 

MARAD  Response:  Paragraph  (e)  of 
this  section  outlines  the  necessary 
requirements  for  disbursing  funds  from 
the  Escrow  Fimd.  As  the  upfront 
Guarantee  Fee  will  be  included  in  the 
Actual  Cost  of  a  project  and  will  be 
factored  into  the  percentage  of 


completion  determination  referenced  in 
subparagraph  (3),  MARAD  is  not 
amending  the  present  wording  of  this 
section. 

Section  298.35    Reserve  Fund  and 
Financial  Agreement 

Section  298.35.  The  purpose  of  this 
section  is  to  outline  the  requirements  in 
a  Title  XI  Reserve  Fund  and  Financial 
Agreement  (RFFA),  which  a  company 
must  enter  into  at  the  first  Closing  at 
which  Obligations  are  issued.  As 
mentioned  previously,  MARAD 
specifically  solicited  comments  in  the 
NPRM  on  any  proposed  amendments  to 
the  standard  documentation, 
particularly  with  regard  to  Eligible 
Export  Vessels  and  shipyard 
modernization. 

Several  commenters  stated  that 
inadequate  time  was  given  to  review 
and  comment  on  the  RFFA;  a  reduction 
in  all  documentation,  not  just  the  RFFA, 
is  badly  needed  but  is  too  complex  an 
issue  to  be  dealt  with  now.  The  Title  XI 
dociunentation  is  overly  complicated 
and  greatly  increases  transaction  costs 
and  discourages  applicants  according  to 
these  commenters.  As  a  general 
comment,  the  documentation  needs  to 
be  revised  to  be  consistent  with  the 
recent  changes  in  law  for  shipyard 
modernization  and  Eligible  Export 
Vessels.  One  commenter  suggests  the 
establishment  of  an  advisory  committee 
composed  of  representatives  from 
MARAD,  the  maritime  bar,  investment 
and  commercial  banking  industry, 
shipbuilding  industry  and  the 
shipowning  and  operating  industry  to 
review  and  assist  in  dociunentation 
revisions. 

MARAD  Response:  As  noted  in 
§  298.3(a)  above,  MARAD  has  decided 
to  defer  consideration  of  this  matter  in 
order  to  avoid  delay  in  issuance  of  this 
rule.  MARAD  supports  the  suggestion 
that  a  forum  be  established  by  a  non- 
Govemmental  authority  composed  of 
representatives  from  MARAD,  the 
maritime  bar.  investment  and 
commercial  banking  industry, 
shipbuilding  industry  and  the 
shipowning  and  operating  industry  to 
review  and  assist  in  revisions  to  the 
Title  XI  documents. 

Section  298.36    Annual  Guamntee  Fee 

Section  298.36.  Most  commenters 
oppose  the  lump  sum  prepayment  of  the 
annual  Guarantee  Fee,  especially 
without  the  right  of  reimbursement  in 
the  event  of  prepayment.  If  the  non- 
refundable-if-prepaid  aspect  were 
removed,  then  some  of  the  commenters 
would  support  the  lump  sum  payment 
of  the  aiuiual  Guarantee  Fee.  One 
commenter  opposes  the  increase  and 


prepayment  of  the  Guarantee  Fee  unless 
it  results  in  an  increase  in  guarantee 
authority,  as  is  provided  in  a  current 
legislative  proposal.  Several 
commenters  believe  that  the  lump  sum 
payment  of  the  Guarantee  Fee  would 
force  an  applicant  to  incur  increased 
project  costs  beyond  those  which  would 
otherwise  be  due,  making  it  more 
economical  to  build  in  other  countries 
and  resulting  in  MARAD  and  the 
appUcant  forfeiting  currently  existing 
program  flexibility.  One  commenter 
states  that  the  annual  natiui;  of  the  fee 
allows  MARAD  a  second  look  at  project 
exposure  and  provides  an  incentive  for 
the  prepayment  of  principal,  as  a  means 
of  reducing  the  applicant's  real  project 
financing  costs.  The  commenter 
concludes  by  stating  that  the  proposed 
change  appears  to  be  clearly  outside  the 
scope  of  the  Title  XI  program. 

Another  commenter  stated  that  there 
is  no  indication  as  to  the  discount  rate 
to  be  used  in  calculating  the  present 
value  of  the  lump  sum  Guarantee  Fee. 
The  commenter  proposes  that  a 
discount  fate  equal  to  the  coupon  rate 
(expected  to  be  carried  for  the 
guaranteed  bonds  issued  for  the  project) 
be  applied  to  calculate  the  guarantee  fee 
due  at  the  time  of  the  date  of  the 
security  agreement.  The  commenter 
adds  that  it  should  be  made  clear  that 
no  additional  Guarantee  Fee  is  required 
in  the  event  of  a  refinancing. 

Finally,  a  commenter  argues  that  the 
calculation  of  the  annual  Guarantee  Fee 
schedule  should  be  based  on  the 
company's  overall  rating,  i.e..  whether 
the  company  is  governed  by  the  Section 
12  or  Section  13  covenants  of  its  Title 
XI  Reserve  Fund  and  Financial 
Agreement,  rather  than  a  debt  to  equity 
ratio.  The  commenter  recommends  a  50 
basis  points  fee  for  Section  13  governed 
companies  and  a  75  basis  points  fee  for 
Section  12  governed  companies. 

MARAD  Response:  Section  1104(A)(e) 
of  the  Act,  46  App.  U.S.C.  1274, 
provides  that  the  Secretary  is  authorized 
to  fix  the  Guarantee  Fee  for  an 
Obligation  and  that  all  fees  shall  be 
computed  and  shall  be  payable  to  the 
Secretary  under  such  regulations  as 
prescribed  by  the  Secretary.  MARAD 
has  exercised  its  authority  to  require  the 
lump  sum  payment  of  the  annual 
Guarantee  Fee,  especially  without  the 
right  of  reimbursement  in  the  event  of 
prepayment,  to  ensure  that  the 
Government  will  retain  the  full  amount  ■ 
of  the  Guarantee  Fee  should  the 
Obligations  be  retired  prior  to  maturity, 
i.e.,  if  a  default  occurs  on  the 
Obligations  or  the  Obligations  are 
prepaid.  The  regulatory  change  which 
indicates  a  modification  in  agency 
policy  is  within  the  scope  of  the  Title 
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XI  program.  In  addition,  the  lump  sum 
Guarantee  Fee  payment  would  create  an 
incentive  for  applicants  to  enhance  the 
financial  structiu«  of  their  transactions 
in  order  to  merit  eligibility  for  the 
lowest  possible  Guarantee  Fee  rate,  and 
therefore,  reduce  the  risk  associated 
with  the  project. 

Contrary  to  the  comments  of  on^ 
party,  the  lump  sum  payment  of  the 
aimual  Guarantee  Fee  would  not  result 
in  an  increase  in  the  Title  XI  guarantee 
authority.  The  lump  sum  payment  was 
part  of  a  legislative  proposal  previously 
submitted  to  Congress  which  increased 
the  Guarantee  Fees  charged  for  a 
Commitment.  As  the  language 
increasing  the  Guarantee  Fees  charged 
has  been  deleted  from  the  legislation, 
the  lump  sum  payment  of  the  Guarantee 
Fee  will  not  lower  the  subsidy  rate 
MARAD  is  required  to  calculate 
according  to  the  Credit  Reform  Act  of 
1990.  Therefore,  the  commenter  is 
incorrect  in  stating  that  receipt  of  the 
guarantee  fee  up  front  will  result  in  an 
increase  of  the  amount  of  available  Title 
XI  funding  without  increasing 
appropriations. 

"rhe  belief  of  several  commenters  that 
the  lump  sum  payment  of  the  Guarantee 
Fee  would  force  an  applicant  to  inciu 
increased  project  costs  beyond  those 
which  would  otherwise  be  due  is  not 
true.  It  is  estimated  that  the  following 
amounts  are  similar:  (1)  The  full 
payment  of  the  first  year's  annual 
Guarantee  Fee  at  the  Closing  as  required 
prior  to  this  final  rule,  and  (2)  the  equity 
portion,  or  a  minimum  of  12  Vz  percent 
of  the  lump  sum  payment  being 
financed.  With  these  similarities,  the 
lump  sum  payment  of  the  Guarantee 
Fee,  and  the  potential  of  financing  up  to 
a  maximum  of  87»/i  percent  of  this 
amount,  it  is  incorrect  to  assume  the 
lump  sum  payment  of  the  Guarantee  Fee 
would  force  an  applicant  to  incur 
increased  project  costs  beyond  those 
which  would  otherwise  be  due. 

The  comment  that  there  is  no 
indication  in  the  NPRM  as  to  the 
discount  rate  to  be  used  in  calculating 
the  present  value  of  the  lump  sum 
Guarantee  Fee  is  also  incorrect.  The 
NPRM  revised  paragraph  (e)  of  this 
section  and  stated,  among  other  things, 
that  in  "determining  the  amount  of  the 
Guarantee  Fee  to  be  paid,  MARAD  will 
use  a  discount  rate  based  on  information 
contained  in  the  Department  of 
Commerce's  Economic  Bulletin  Board 
quarterly  rates."  MARAD  agrees  with 
the  comment  that  where  bonds  are 
issued  in  more  than  one  series,  the 
Guarantee  Fee  should  be  payable  only  to 
the  extent  of  the  total  amount  of 
obligations  issued.  The  third  sentence  of 
the  paragraph  is  deleted  to  coordinate 


the  payment  of  the  fee  with  §  298.36(b), 
which  sets  forth  the  method  of 
calculating  the  fee. 

Finally,  MARAD  disagrees  with  the 
comment  that  the  calculation  of  the 
annual  Guarantee  Fee  schedule  should 
be  based  on  the  com{>any's  overall 
rating,  i.e.,  whether  the  company  is 
governed  by  the  Section  12  or  Section 
13  covenants  of  its  Title  XI  Reserve 
Fund  and  Financial  Agreement,  rather 
than  a  debt  to  equity  ratio.  The  extent 
to  which  a  company  is  leveraged  is  a 
reasonable  basis  for  assessing  risk 
insofar  as  determining  the  appropriate 
guarantee  fee.  In  addition,  the 
commenter  proposes  a  fee  range  of  Vj 
percent  to  V*  percent;  but  this  does  not 
take  into  account  the  full  Guarantee  Fee 
range  outUned  in  the  statute  of  V* 
percent  to  Va  percent  for  imdelivered 
vessels  and  Vi  percent  to  1  percent  for 
delivered  vessels. 

Section  298.40    Defaults 

Paragraphs  (b)  and  (d)  oi§  298.40, 
Defaults,  provide  that  if  a  demand  for 
payment  of  the  Guarantees  is  made,  the 
Secretary  shall  make  payment  of  the 
unpaid  principal  amount  of  Obligations 
and  unpaid  interest  accrued  and 
accruing  thereon  up  to,  but  not 
including,  the  date  of  payment.  One 
commenter  suggested  that  the 
mandatory  requirement  for  MARAD  to 
pay  off  100%  of  the  outstanding  debt  in 
the  case  of  a  defaulting  owner  should  be 
changed  to  provide  an  option  for  an 
assumption  of  the  Obligations  rather 
than  an  early  payoff. 

MARAD  Response:  In  view  of  the  fact 
that  the  Act  provides  that  in  the  event 
of  a  default,  the  Secretary  may  assume 
the  Obligor's  rights  and  duties  under  the 
Title  XI  Obligation  and  agreements  and 
may  make  any  payments  in  default, 
MARAD  is  modifying  paragraphs  (b) 
and  (d)  accordin^y. 

Other  Comments 

In  addition  to  the  above  comments 
received  in  response  to  the  NPRM, 
several  commenters  provided  comments 
which  are  not^thin  the  scope  of  this 
rulemaking.  One  commenter  suggested 
that:  (1)  MARAD  should  consider 
making  the  Depository  Trust  Company 
(DTC)  eligible  as  a  Depository  (there 
would  be  more  competition  and 
therefore  better  interest  rates),  (2)  - 
MAR4D  should  be  more  adaptable  to 
new  financing  techniques  as  they  arise, 
and  (3)  Title  XI  Closings  should  take 
place  at  regional  offices  rather  than  in 
Washington.  One  other  commenter 
expressed  opposition  to  proposed 
legislation  which  increases  the 
Guarantee  Fee  50  percent. 


MARAD  Response:  Any  proposed 
legislation  is  not  within  the  scope  of 
this  rulemaking.  As  to  the  other 
comments,  MARAD  has  the  flexibility 
under  its  existing  regulations  to 
consider  a  DTC  as  a  Dep>ository,  to  adapt 
to  new  financing  techniques,  and  to 
allow  Closings  at  regional  offices  if 
appropriate.  As  a  result,  no  change  in 
Section  298  is  necessary. 

The  NPRM  proposed  removing  and 
reserving  §298.25,  financing  repayment 
of  construction-differential  subsidy. 
Section  298.25  is  removed  but  has  not 
been  reserved.  As  a  resuh,  §  298.26 
through  298.28  have  been  redesignated 
sections  298.25  through  298.27. 

In  addition  to  the  above,  minor 
administrative  changes  have  been  made 
to  §§  298.3(e).  298.13(e)(l)(i). 
298.13(e)(l)(i)(A),298.14(a)(2)(i){B). 
298.14(a)(2)(iii)(C).  298.14(b)(l)(ii),  and 
298.32(a)(3). ' 

Rulemaking  Analjrses  and  Notices 

Executive  Order  12866    (Regulatory 
Planning  and  Review)  and  Other 
Requirements  of  Law 

This  rulemaking  has  been  reviewed 
under  section  3(f)  of  Executive  Order 
12866,  Regulatory  Planning  and  Review, 
and  it  has  been  determined  that  this  is 
not  an  economically  significant 
regulatory  action.  However,  since  this 
rule  would  further  the  implementation 
of  the  National  Shipbuilding  Initiative 
program  established  under  Subtitle  D  of 
Title  Xm,  Pub.  L.  103-160,  to  support 
the  industrial  base  and  national  security 
objectives  by  assisting  in  the 
reestablishment  of  a  United  States 
shipbuilding  industry  as  a  self-sufficient 
internationally  competitive  industry, 
and  is  of  great  interest  to  the  U.S. 
maritime  industry,  it  has  been 
determined  to  be  a  significant  rule 
under  the  Department's  Regulatory 
Policies  and  Procedures.  Acc(»dingly.  it 
is  considered  to  be  a  significant 
regulatory  action  under  E.O.  12866  and 
has  been  reviewed  by  the  Office  of 
Management  and  Budget.  Because  the 
economic  impact  should  be  minimal, 
further  regulatory  evaluation  is  not 
necessary.  These  amendments  are 
intended  only  to  simplify  and  clarify  the 
procedural  requirements  for  obtaining 
Guarantees,  principally  to  expedite  the 
process  for  MARAD's  review  of 
applications.  Its  purpose  is  to  encourage 
the  construction  of  ships  in  U.S. 
shipyards  both  for  the  domestic  and  the 
Eligible  Export  Vessel  programs  and  the 
modernization  and  improvement  of  U.S. 
general  shipyard  facilities. 

MARAD  is  publishing  this  final  rule 
to  carry  out  the  Secretary's 
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responsibilities  under  Title  XI  and  to 
improve  program  administration. 

Federalism 

MARAD  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Assessment 

MARAD  has  considered  the 
environmental  impact  of  this 
rulemaking  and  has  concluded  that  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  reporting 
requirements  that  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  (Approval  No.  2133-0018). 
Use  of  the  present  Maritime 
Administration  Title  XI  Obligation 
Guarantees  form  will  be  continued 
pending  revision  and  issuance  of  new 
forms,  which  must  be  approved  by  the 
Office  of  Management  and  Budget. 

List  of  Subjects  in  46  CFR  Part  298 

.  Loan  programs-Transportation, 
Maritime  carriers,  and  Mortgages. 
Accordingly,  46  CFR  part  298  is 
revised  as  follows: 

PART  298— OBLIGATION 
GUARANTEES 

Subpart  A— Introduction 

Sec. 

298.1  Purpose. 

298.2  tSefinitions. 

298.3  Applications. 

Subpart  B— Eligibility 

298.10  atizenship. 

298.11  Vessel  requirements. 

298.12  Applicant  and  operator's 
qualifications. 

298.13  Financial  requirements. 

298.14  Economic  soundness. 

298.15  Investigation  fee. 

298.16  Substitution  of  participants. 

298.17  Evaluation  of  applications. 

298.18  Financing  Advanced  or  Modem 
Shipbuilding  Technology. 

298.19  Financing  Eligible  Export  Vessels. 

Subpart  C— Guarantees 

298.20  Tenn,  redemptions  and  interest  rate. 

298.21  Limits. 

298. 2  2    Amortization  of  Obligations. 
298.23    Refinancing. 


298.24  Financing  fiacilities  and  equipment 
related  to  marine  operations. 

298.25  Excess  interest  or  other 
consideration. 

298.26  Lease  payments. 

298.27  Advances. 

Subpart  D— Documentation 

298.30  Nature  and  content  of  Obligations. 

298.31  Mortgage. 

298.32  Required  provisions  in 
documentation. 

298.33  Escrow  fund. 

298.34  Construction  fund.      ' 

298.35  Reserve  Fund  and  Financial 
Agreement. 

298.36  Annual  Guarantee  Fee. 

298.37  Examination  and  audit. 

298.38  Partnership  agreements. 

298.39  Exemptions. 

Subpart  E— Defaults  and  Remedies, 
Reporting  Requirements,  Applicabliity  of 
Regulations 

298.40  Defaults. 

298.41  Remedies  after  default. 

298.42  Reporting  requirements-financial 
statements. 

298.43  Applicability  of  the  regulations. 

Subpart  F— Adminisbvtion  [Reserved] 

Authority:  46  App.  U.S.C.  1114(b),  1271  et 
seq.;  49  CFR  1.66. 

Subpart  A — Introduction 

§298.1    Purpose. 

This  part  prescribes  regulations 
implementing  the  provisions  of  Title  XI 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  governing  Federal  ship 
financing  assistance  (46  App.  U.S.C. 
1271  etseq.). 

§298.2    Definitions. 
For  the  purpose  of  this  part: 

(a)  Act  means  the  Merchant  Marine 
Act,  1936,  as  amended  (46  App.  U.S.C. 
1101  through  1294). 

(b)  Actual  Cost  of  a  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  means,  as  of  any  specified 
date,  the  aggregate,  as  determined  by  the 
Secretary,  of  all  amounts  paid  by  or  for 
the  account  of  the  Obligor  on  or  before 
that  date  and  all  amounts  which  the 
Obligor  is  then  obligated  to  pay  from 
time  to  time  thereafter,  for  *he 
construction,  reconstruction  or 
reconditioning  of  such  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  (described  in  §  298.21(b)). 

>.     (c)  Advanced  Shipbuilding 
Technology  means: 

(1)  Numerically  controlled  machine 
tools,  robots,  automated  process  control 
equipment,  computerized  flexible 
manufacturing  systems,  associated 
computer  software,  and  other 
technology  for  improving  shipbuilding 
and  related  industrial  production  which 
advance  the  state-of-the-art;  and 


(2)  Novel  techniques  and  processes 
designed  to  improve  shipbuilding 
quality,  productivity,  and  practice,  and 
to  promote  sustainable  development, 
including  engineering  design,  quality 
assurance,  concurrent  engineering, 
continuous  process  production 
technology,  energy  efficiency,  waste 
minimization,  design  for  recyclability  or 
parts  reuse,  inventory  management, 
upgraded  worker  skills,  and 
communications  with  customers  and 
suppliers. 

(a)  Closing  means  a  meeting  of 
various  participants  or  their 
representatives  in  a  Title  XI  financing, 
at  which  a  commitment  to  issue 
Guarantees  is  executed,  or  at  which  all 
or  part  of  the  Obligations  are 
audienticated  and  issued  and  the  . 
proceeds  are  made  available  for  a 
pvupose  set  forth  in  section  1104(a)  of 
the  Act,  or  at  which  a  Vessel  is 
delivered  and  a  Mortgage  is  executed  as 
security  to  the  Secretary. 

(e)  Depository  means  a  bank  or  other 
financial  institution  organized  and 
doing  business  under  the  laws  of  the 
United  States,  any  State  or  territory 
thereof,  the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico  that  is 
authorized  under  such  laws  to  exercise 
corporate  trust  powers,  is  a  member  of 
the  Federal  Deposit  Insurance 
Corporation,  and  accepts  deposits  for 
purposes  of  implementing  the  program 
authorized  by  Title  XI  of  the  Act;  but  in 
the  case  of  an  Eligible  Export  Vessel  can 
also  mean,  with  the  specific  approval  of 
the  Secretary,  foreign  branches,  but  not 
the  foreign  subsidiaries,  of  such  United 
States  financial  institutions. 

(f)  Depreciated  Actual  Cost  of  a  Vessel 
or  Advanced  or  Modem  Shipbuilding 
Technology  means  the  Actual  Cost  of 
the  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology,  as  defined  in 
paragraph  (b)  of  this  section  (less  a 
residual  value  of  2V2  percent  of  United 
States  shipyard  constmction  cost  or,  in 
the  case  of  Advanced  or  Modem 
Shipbuilding  Technology,  a  residual 
value  as  appropriate),  depreciated  on  a 
straightline  basis  over  the  useful  life  of 
the  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  as  determined 
by  the  Secretary,  not  to  exceed  twenty- 
five  years  from  the  date  the  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  was  delivered  by  the 
shipbuilder  or  manufacturer  or,  if  the 
Vessel  or  Advanced  or  Modern 
Shipbuilding  Technology  has  been 
reconstmcted  or  reconditioned,  the 
Actual  Cost  of  the  Vessel  or  Advanced 
or  Modem  Shipbuilding  Technology 
depreciated  on  a  straightline  basis  from 
the  date  the  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology  was 
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delivered  by  the  shipbuilder  or 
manufacturer  to  the  date  of  such 
reconstruction  or  reconditioning,  on  the 
basis  of  the  original  useful  life  of  the 
Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology,  and  from  the 
date  of  said  reconstmction  or 
reconditioning  on  a  straightline  ba»s 
and  on  the  basis  of  a  useful  life  of  the 
Vessel  or  Advanced  x)r  Modem 
Shipbuilding  Technology  determined  by 
the  Secretary,  plus  all  amounts  paid  or 
obligated  to  be  paid  for  the 
reconstruction  or  reconditioning, 
depreciated  on  a  straightline  basis  and 
on  the  basis  of  a  useful  life  of  the  Vessel 
or  Advanced  or  Modem  Shipbuilding 
Technology  determined  by  the 
Secretary. 

(g)  Documentation  means  all  or  part  of 
the  agreements  relating  to  an  entire  Title 
XI  financing  whicli  must  be  furnished  to 
the  Secretary,  irrespective  of  whether 
the  Secretary  is  a  party  to  each 
agreement. 

(h)  Eligible  Export  Vessel  means  a 
Vessel  constructed,  reconstructed,  or 
reconditioned  in  the  United  States  for 
use  in  world-wide  trade  which  will, 
upon  delivery  or  redeUvery,  be  placed 
under  or  continued  to  be  documented 
under  the  laws  of  a  country  other  than 
the  United  States. 

(i)  Eligible  Shipyard  means  a  private 
shipyard  located  in  the  United  States. 

(j)  General  Shipyard  Facility  means: 

(1)  For  operations  on  land,  any 
structure  or  appurtenance  thereto 
designed  for  the  construction,  repair, 
rehabilitation,  refurbishment,  or 
rebuilding  of  any  Vessel,  including 
graving  docks,  building  ways,  ship  hfts. 
wharves  and  pier  cranes;  the  land 
necessary  for  any  structures  or 
appiulenances;  and  equipment 
necessary  for  the  performance  of  any 
function  referred  to  in  this  paragraph; 
and 

(2)  For  operations  other  than  on  land, 
any  Vessel,  floating  drydock,  or  barge 
built  in  the  United  States,  within  the 
meaning  of  §  298.11(a),  and  used  for,  or 
a  type  that  is  usually  used  for.  activities 
referred  to  in  paragraph  (k)  of  this 
section. 

(k)  Guarantee  means  the  contractual 
commitment  of  the  United  States  of 
America,  represented  by  the  Secretary, 
endorsed  on  each  ObUgation,  to  make 
payment  to  the  Obligee  or  an  agent, 
upon  demand,  of  the  unpaid  interest  on, 
and  the  unpaid  balance  of  the  principal 
of  such  Obligation,  including  interest 
accruing  between. the  date  of  default 
(described  in  §  298.40  of  this  part)  and 
the  date  of  payment. 

(1)  Guarantee  Fee  means  the  armual 
fee  payable  to  the  Secretary  in 


consideration  for  the  continuing 
Guarantees. 

(m)  Indenture  Trustee  means  a  bank 
v<dth  corporate  trust  powers,  or  a  tmst 
company,  with  a  combined  capital  and 
surplus  of  at  least  $3,000,000.  which  is 
located  in  and  organized  and  doing 
business  under  the  laws  of  the  United 
States,  any  State  or  territory  thereof,  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  which 
has  duties  under  the  terms  of  a  Tmst 
Indenture,  entered  into  with  the 
Obligor,  providing  for  the  issuance  and 
registration  of  the  ownership  and 
transfer  of  Obligations,  the 
disbursement  of  funds  held  in  trust  by 
the  Indenture  Trustee  for  the 
redemption  and  payment  of  interest  and 
principal  with  respect  to  Obhgations. 
demands  by  the  Indenture  Tmstee  for 
payment  under  the  Guarantees  in  the 
event  of  default  and  the  remittance  of 
payments  received  to  the  Obligees. 
Pursuant  to  a  specific  authorization  of 
the  Secretary,  the  Indenture  Tmstee 
may  also  authenticate  the  Guarantees. 

(n)  Letter  Commitment  means  a  letter 
from  the  Secretary  to  an  appUcant  for 
Guarantees,  setting  forth  specific 
determinations  made  by  the  Secretary 
with  respect  to  the  applicant's  proposed 
project,  as  required  by  the  Act  and 
regulations  of  this  part,  and  stating  the 
Secretary's  commitment  to  execute 
Guarantees,  subject  to  compliance  by 
the  applicant  with  any  conditions 
specified  therein. 

(o)  Maritime  Administration  means 
that  agency  created  within  the 
Department  of  Transportation  by 
Reorganization  Plan  No.  21  of  1950  (64 
Stat.  1273),  amended  by  Reorganization 
Plan  No.  7  of  1961  (75  Stat.  840),  as 
amended  by  Pub.  L.  91-469  (84  Stat. 
1036). 

(p)  Modem  Shipbuilding  Technology 
means  a  technology  to  be  introduced 
into  the  shipyard  that  is  comprised  of 
the  best  available  proven  technology, 
techniques,  and  processes  appropriate 
to  advancing  the  state-of-the-art  of  the 
applicant  shipyard,  or  exceeds  the  best 
available  processes  of  American 
shipbuilding,  and  that  will  enhance  its 
productivity  and  make  it  more 
competitive  intemationally. 

(qj  Mortgage  means  a  first  Preferred 
Mortgage  on  any  Vessel  or  a  first 
mortgage  with  respect  to  Advanced 
Shipbuilding  Technology  or  with 
respect  to  Modem  Shipbuilding 
Technology. 

(r)  Obligation  means  any  note,  bond, 
debenture,  or  other  evidence  of 
indebtedness,  as  defined  in  section 
1101(c)  of  the  Act,  issued  for  one  of  the 
purposes  specified  in  section  1 104(a)  of 
the  Act. 


(s)  067igee  means  the  holder  of  an 
Obligation. 

(t)  Obligor  means  any  party  primarily 
liable  for  payment  of  principal  of  or 
interest  on  any  Obligation. 

(u)  Paying  Agent  means  any  Person 
appointed  by  the  Obligor  to  pay  the 
principal  of  or  interest  on  the 
Obligations  on  behalf  of  the  ObUgor. 

(v)  Person  means  any  individual, 
estate,  foundation,  corporation, 
partnership,  limited  partnership,  joint 
venture,  association,  joint-stock 
company,  trust,  unincorporated 
organization  or  other  acceptable  legal 
business  entity,  government,  or  any 
agency  or  political  subdivision  thereof. 

(w)  Preferred  Mortgage  means: 

(1)  In  the  case  of  a  mortgage  on  a 
Vessel  documented  under  United  States 
law.  whenever  made,  a  mortgage  that — 

(i)  Includes  the  whole  of  a  Vessel; 

(ii)  Is  filed  in  substantial  compliance 
with  46  U.S.C.  31321; 

(iii)  Covers  a  documented  Vessel  or  a 
Vessel  for  which  an  application  for 
documentation  has  been  filed  that  is  in 
substantial  compliance  with  the 
requirements  of  46  U.S.C.  Ch.  121  and 
the  regulations  prescribed  imder  that 
Chapter  by  the  United  States  Coast 
Guard;  and 

(iv)  Has  as  the  mortgagee — 

(A)  A  State; 

(B)  The  United  States  Government: 

(C)  A  Federally  insiued  depository 
institution,  unless  disapproved  by  the 
Secretary  for  that  Vessel; 

(D)  An  individual  who  is  a  citizen  of 
the  United  States; 

(E)  A  Person  quahfying  as  a  citizen  of 
the  United  States  pursuant  to  a 
provision  of  46  App.  U.S.C.  802;'*or 

(F)  A  Person  approved  by  the 
Secretary  pursuant  to  regulations  at  46 
CFR  221.23(d):  and 

(2)  In  the  case  of  a  ttiortgage  on  an 
Eligible  Export  Vessel,  whenever  made, 
a  mortgage  that — 

(i)  Constitutes  a  mortgage  that  is 
established  as  security  on  an  Eligible 
Export  Vessel  under  the  laws  of  a 
foreign  country; 

(ii)  Was  executed  imder  the  laws  of 
that  foreign  country  and  under  which 
laws  the  ownership  of  the  Vessel  is 
documented; 

(iii)  Is  registered  under  the  laws  of 
that  foreign  country  in  a  public  register 
at  the  port  of  registry  of  the  Vessel  or  at 
a  central  office; 

(iv)  Otherwise  satisfies  the 
requirements  of  46  U.S.C.  31301(6)(B)  to 
constitute  a  Preferred  Mortgage;  and 

(v)  Has  the  Secretary  as  the  mortgagee, 
or  such  other  mortgagee  as  is  permitted 
by  the  applicable  foreign  law  and 
approved  by  the  Secretary. 

ix)  Related  Party  means  as  that  term 
is  defined  by  generally  accepted 
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accounting  principles  outlined  in 
paragraph  24  of  Statement  of  Financial 
Accounting  Standards  No.  57,  Related 
Party  Disclosures. 

(y)  Secretary  means  the  Secretary  of 
Transportation,  acting  by  and  through 
the  Maritime  Administrator,  Department 
ofTransportation,  the  Maritime     ^ 
Administrator  or  any  official  of  the 
Maritime  Administration  to  whom  is 
duly  delegated  the  authority,  from  time 
to  time,  to  perform  the  functions  of  the 
Secretary  of  Transportation  or  the 
Maritime  Administrator,  Department  of 
Transportation. 

(z)  Secretary's  Note  means  a  ^ 

promissory  note  from  the  Obligor  to  the 
Secretary  in  an  amount  equal  to  the 
aggregate  amount  of  the  Obligations, 
which  is  issued  simultaneously  with  the 
Guarantees. 

(aa)  Security  Agreement  means  the 
primary  contract  between  the  Obligor 
and  the  Secretary,  providing  for  the 
transfer  to  the  Secretary  by  the  Obligor 
of  all  right,  title  and  interest  of  the 
Obligor  in  certain  described  property 
(including  rights  under  contracts  in 
existence  or  to  be  entered  into),  and 
containing  other  provisions  relating  to 
representations  and  responsibilities  of 
the  Obligor  to  the  Secretary  as  security 
for  the  issuance  of  Guarantees. 

(bb)  Vessel  means  all  types  of  vessels, 
whether  in  existence  or  under 
construction,  including  passenger,  cargo 
and  combination  passenger-cargo 
carrying  vessels,  tankers,  towboats, 
barges  and  dredges  which  are  or  will  be 
docimiented  imder  the  laws  of  the 
United  States,  floating  drydocks  which 
have  a  capacity  of  at  least  thirty-five 
thousand  or  more  lifting  tons  and  a 
beam  of  one  hundred  and  twenty-five 
feet  or  more  between  the  wing  walls  and 
oceanographic  research  or  instruction  or 
pollution  treatment,  abatement  or 
control  vessels,  which  are  owned  by 
citizens  of  the  United  States;  except  that 
an  Eligible  Export  Vessel  shall  not  be 
documented  under  the  laws  of  the 
United  States. 

§298.3    Applleatlons.  ' 

(a)  Content  and  amendment.  Each 
application  for  a  commitment  to  execute 
Guarantees  shall  be  made  on  Form  MA 
163  to  the  Secretary,  Maritime 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590, 
and  be  certified  in  the  manner 
prescribed  on  said  form.  All  required 
information,  including  copies  of  any 
demise  charters,  time  charters  in  excess 
of  six  months,  contracts  of 
affreightment,  drilling  contracts  or  other 
contractual  arrangements  with  respect 
to  the  Vessel  or  Vessels,  shall  be 
presented  on  the  form  or  in  exhibits  and 


schedules  submitted  with  the 
application.  In  addition,  the  Declaration 
of  Lobbying  form  as  required  by  31 
U.S.C.  1352  shall  be  filed  with  the 
initial  application,  as  part  of  the  formal 
submission.  Each  exhibit  and  schedule 
shall  contain  a  statement,  on  the  first 
page  thereof,  clearly  identifying  the 
document  as  an  attachment  to  an 
application  for  Obfigation  Guarantees, 
stating  the  name  of  the  applicant  and 
the  date  of  the  application.  Any 
amendment  of  data  contained  in  the 
application  filed  shall  be  marked 
"Ainendment."  and  shall  contain  a 
statement  on  the  first  page  thereof, 
clearly  identifying  the  document  as  an 
amendment  to  an  appUcation  for 
Obligation  Guarantees,  stating  the  name 
of  the  appUcant  and  the  date  of 
application.  The  certification  required 
on  Form  MA  163  shall  be  affixed  to  each 
amendment. 

(b)(1)  Time  requirements  for 
application.  Each  application  shall  be 
submitted  to  the  Secretary  at  least  four 
months  prior  to  the  anticipated  date  by 
which  the  applicant  requires  a  Letter 
Commitment.  The  Secretary  may 
consider  applications  with  less  notice 
prior  to  the  anticipated  date  by  which 
the  applicant  requires  a  Letter 
Commitment,  upon  written 
docimientation  that  extenuating 
circumstances  exist.  During  the  first  15 
calendar  day  period  after  submission, 
the  Secretary  will  perform  a  preliminary 
review  of  the  application  for  adequacy 
and  completeness.  If  the  application  is 
found  to  be  incomplete,  or  if  additional 
data  is  required,  the  Secretary  will 
notify  the  applicant  promptly  in  writing 
and  the  appUcant  will  have  15  calendar 
days  to  correct  deficiencies  bom  the 
date  of  each  request  for  additional 
information.  If  the  applicant  has  not 
corrected  the  deficiencies,  or  made 
substantial  progress  toward  correcting 
them,  within  this  15  calendar  day 
period,  then  the  Secretary  may 
terminate  the  processing  of  the 
application  without  prejudice.  Once  the 
Title  XI  application  is  considered 
complete  by  the  Secretary,  the  Secretary 
will  act  on  the  application  within  a 
period  of  60  calendar  days,  imless  for 
good  cause  the  Secretary  deems  it 
necessary  to  extend  such  period.  If  an 
application  is  not  completed  by  the 
applicant  and  acted  upon  by  the 
Secretary  within  four  months  &t)m  the 
submission  date,  unless  such  time 
period  is  extended  by  the  Secretary,  the 
Secretary  will  notify  the  applicant  in 
writing  that  processing  of  the 
application  is  terminated  and  that  the 
applicant  may  reapply  at  a  later  date.  If 
an  application  is  terminated  by  MARAD 


without  prejudice,  no  new  filing  fee  will 
be  assessed  for  a  subsequent  application 
for  a  similar  project  that  is  filed  within 
one  year  of  the  termination  date.  If  a 
subsequent  application  is  for  a 
substantially  di^erent  project  as 
determined  by  MARAD  on  a  case-by- 
case  basis  a  new  filing  fee  will  be 
assessed. 

(2)  Time  requirements  for 
documentation.  An  applicant  to  whom 
a  Letter  Commitment  has  been  issued 
shall  submit  four  sets  of  the 
documentation  to  the  Secretary  for 
review.  The  documentation  shall  be 
submitted  to  the  Secretary  for  review  at 
least  six  weeks  prior  to  the  anticipated 
closing  to  afford  the  Secretary  time  to 
complete  an  adequate  review  of  the 
documentation.  The  applicant  shall 
utilize  the  standard  form  of 
documentation  which  will  be  provided 
by  the  Secretary. 

(3)  Processing  applications.  In 
processing  applications,  the  Secretary 
shall  consider  the  different  degrees  of 
risk  involved  with  different 
applications. 

i4)  Additional  assurances.  For  those 
applications  not  involving  well 
established  firms  with  strong  financial 
qualifications  and  strong  market  shares, 
seeking  financing  guarantees  for 
replacement  vessels  in  an  established 
market,  in  which  projected  demand 
exceeds  supply,  the  Secretary  may 
require  additional  assurances  prior  to 
approval,  such  as  firm  charter 
commitments,  parent  company 
guarantees,  greater  equity  participation, 
private  financing  participation,  security- 
interest  on  other  property  and  similar 
arrangements. 

(c)  Filing  Fee.  Each  application  must 
be  accompanied  by  a  filing  fee  in  the 
amount  of  $5,000,  which  will  be  non- 
refundable, irrespective  of  whether  the 
Secretary  subsequently  issues  a  Letter 
Commitment. 

(d)  Confidential  Information.  If  the 
application,  including  attachments 
thereto,  contains  information  which  the 
applicant  considers  to  be  trade  secrets 
or  commercial  or  financial  information 
and  privileged  or  confidential,  or 
otherwise  exempt  fix)m  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  applicant  shall  assert  a 
claim  of  exemption  at  the  time  of 
application.  The  same  requirement  shall 
apply  to  any  amendment  to  the 
application.  If  no  claim  of  exemption  is 
made  when  the  appUcation  or 
amendment  is  filed,  the  Maritime 
Administration  shall  not  oppose  any 
request  subsequently  made  for 
disclosure,  pursuant  to  the  Freedom  of 
Information  Act  (FOIA),  of  any 
information  contained  in  the 
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application.  The  following  procedures 
shall  apply  with  respect  to  the  assertion 
and  review  of  FOIA  exemption  claims: 

(1)  Form  and  bases  for  claim.  Any 
claim  of  exemption  shall  be  made  in  a 
memorandum  or  letter  contained  in  a 
sealed  envelope  marked  "Confidential 
Information,"  addressed  to  the 
Secretary,  Maritime  Administration,  and 
shall  be  subscribed  by  the  appUcant,  or 
with  respect  to  a  corporate  applicant,  by 
a  responsible  corporate  officer  of  the 
applicant.  The  applicant  shall 
specifically  and  separately  designate 
each  part  of  the  appUcation,  including 
attachments  or  amendments  thereto,  to 
which  exemption  from  disclosure  is 
claimed  by  noting  "Confidential 
Information"  thereon,  and  shall  place 
each  page  in  the  sealed  envelope.  The 
appUcant  shall  state  in  the 
memorandum  or  letter  the  bases,  in 
detail,  for  each  assertion  of  exemption, 
including  but  not  limited  to  statutory 
and  decisional  authority. 

(2)  The  Secretary,  Maritime 
Administration,  shall  make  a 
determination  as  to  any  claim  of 
exemption  at  the  time  a  request  is  made 
for  the  information  pursuant  to  the 
Freedom  of  Information  Act.  If  the 
Secretary,  Maritime  Administration 
makes  a  determination  unfavorable  to 
the  api^cant  as  to  any  item  of  /  ' 
information  in  the  application  oi^ 
amendment,  the  applicant  will  be 
advised  that  the  Maritime 
Administration  will  not  honor  the 
request  for  confidentiality  at  the  time  of 
any  request  for  production  of 
information  made  pursuant  to  the 
Freedom  of  Information  Act  by  third 
parties. 

(e)  Priority.  The  Maritime 
Administration  shaU  give  priority  for 
processing  applications  to  vessels 
capable  of  serving  as  a  naval  and 
military  auxiliary  in  time  of  war  or 
national  emergency,  and  requests  for 
financing  construction  of  equipment  or 
vessels  less  than  one  year  old  as 
opposed  to  the  financing  of  existing 
equipment  or  vessels  that  are  one  year 
old  or  older.  Any  applications  involving 
the  purchase  of  vessels  currently 
financed  under  Title  XI  will  also  receive 
priority  consideration  for  purposes  of 
processing  the  assumption  of  the 
obligations  as  will  appUcations  from 
those  willing  to  take  guarantees  for  less 
than  the  normal  term  for  that  class  of 
vessel.  In  regard  to  shipyards,  priority 
will  be  given  to  applications  fit)m 
General  Shipyard  Facilities  that  have 
engaged  in  naval  Vessel  construction 
and  that  have  pilot  projects  for  shipyard 
modernization  and  Vessel  construction, 
with  respect  only  to  funds  appropriated 
to  the  Secretary  of  Defense,  pursuant  to 


provision  of  section  1359(a)  of  Pub.  L. 
103-160, 107  Stat.  1547.  With  regard  to 
EUgible  Export  Vessels,  the  Secretary 
may  not  issue  a  commitment  to 
guarantee  Obligations  for  an  EUgible 
Export  Vessel  unless  the  Secretary 
determines,  in  the  sole  discretion  of  the 
Secretary,  that  the  issuance  of  a 
commitment  to  guarantee  obligations  for 
an  EUgible  Export  Vessel  will  result  in 
the  denial  of  an  economically  sound 
application  to  issue  a  commitment  to 
guarantee  ObUgations  for  vessels 
documented  under  the  laws  of  the 
United  States  operating  in  the  domestic 
or  foreign  commerce  of  the  United 
States,  after  considering: 

(1)  The  status  of  pending  appUcations 
for  commitments  to  guarantee 
obligations  for  vessels  documented 
imder  the  laws  of  the  United  States  and 
operating  or  to  be  operated  in  the 
domestic  or  foreign  commerce  of  the 
United  States; 

(2)  The  economic  soundness  of  the 
applications  referred  to  in  paragraph 
(e)(1)  of  this  section;  and 

(3)  The  amount  of  guarantee  authority 
available. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2133-0018) 

Sut)f>art  B-EligitMity 

f  298.10    Citizenship. 

(a)  Applicability.  Prior  to  acquiring  a 
legal  or  beneficial  interest  in  a  Vessel 
financed  under  Title  XI  of  the  Act, 
except  as  provided  in  paragraph  (e)  of 
this  section,  the  applicant  and  any  other 
Person  (including,  but  not  Umited  to 
shipowners  and,  if  appUcable,  owner 
trustees,  equity  participants  and 
bareboat  charterera)  shall  estabUsh  their 
United  States  citizenship  within  the 
meaning  of  Section  2  of  the  Shipping 
Act,  1916.  as  amended,  ("1916  Act")  (46 
App.  U.S.C.  802)  and  MARAD's 
regulation  at  46  CFR  221.3(c).  All 
persons  holding  a  Preferred  Mortgage  on 
the  Vessel  who  do  not  quaUfy  as 
citizens  of  the  United  States  shall 
submit  on  the  date  of  the  Closing 
evidence  that  they  qualify  for  the 
MARAD  approval  granted  purauant  to 
46  CFR  221.23,  or  that  they  have 
received  approval  pursuant  to  46  CFR 
221.25.  The  Secretary  will  not  approve 
an  application  providing  for  ownership 
of  sudi  Vessel  by,  or  bareboat  chartering 
of  such  Vessel  to,  a  non-U.S.  citizen. 
Citizenship  may  also  be  required  of  any 
Person  who  is  deemed  by  the  Secretary 
to  be  an  operator  of  the  Vessel  or  who 
has  authority  to  direct  the  operation  of 
the  Vessel  on  behalf  of  the  shipowner. 
Certain  chartering  arrangements, 
including  time  chartering  and  contracts 
of  affi^ightment,  have  been  given 


general  approval  by  the  Secretary 
pursuant  to  Sections  9,  37,  and  41  of  the 
1916  Act.  See  part  221  of  title  46  for 
more  details  on  these  approvals  and 
other  approvals  granted  concerning 
chartering  and  mortgaging  of  U.S. 
documented  Vessels. 

(b)  Prior  to  Letter  Commitment.  The 
appUcant  and  any  Person  identified  in 
paragraph  (a)  of  this  section,  who  is 
required  to  estabUsb  United  States 
citizenship  shall,  prior  to  the  issuance 
of  the  Letter  Commitment,  estabUsh 
United  States  citizenship  in  form  and 
manner  prescribed  in  46  CFR  part  355. 

(c)  After  Letter  Commitment.  Any 
Person  who  has  become  identified  with 
the  project,  for  a  reason  indicated  in 
paragraph  (a)  of  this  section,  and  who 
has  not  previously  established  United 
States  citizenship  within  the  prior 
twelve  calendar  months,  promptly  shall 
estabUsh  its  United  States  citizenship  in 
the  form  and  manner  prescribed  in  46 
CFR  part  355. 

(d)  Supplemental  proof  Unless 
otherwise  waived  by  the  Secretary  for 
good  cause,  at  least  10  days  prior  to 
every  Closing,  aU  Persons  identified 
with  the  project  who  have  previously 
estabUshed  United  States  citizenship  in 
accordance  with  paragraphs  (a)  and  (c) 
of  this  section  shall  submit  pro  forma 
Supplemental  Affidavits  of  Gtizenship 
which  have  previously  been  approved 
as  to  form  and  substance  by  the 
Secretary,  and  on  the  date  of  such 
Closing  such  Persons  shall  submit  to  the 
Secretary  three  executed  copies  of  such 
Supplemental  Affidavits  of  Gtizenship 
evidencing  the  continuing  United  States 
citizenship  of  such  Persons  bearing  the 
date  of  such  Closing. 

(e)  Exemption.  With  regard  to  EUgible 
Export  Vessels  and  Eligible  Shipyards, 
the  appUcant  and  any  other  Person, 
(including,  but  not  limited  to  settlors, 
owner  trustees,  owner  participants  and 
bareboat  charterers)  shall  be  exempted 
from  complying  with  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section. 

§  298. 1 1    Vessel  requirements. 

Each  Vessel  to  be  constructed, 
reconstructed  or  reconditioned  and 
financed  by  issuance  of  Guarantees  shall 
meet  the  following  criteria: 

(a)  United  States  Construction.  A 
Vessel,  including  an  EUgible  Export 
Vessel,  financed  by  an  Obligation 
Guarantee  is  considered  to  be  of  United 
States  construction  if  the  Vessel  is 
assembled  in  a  shipyard  geographically 
located  within  the  United  States.  A 
U.S.-flag  Vessel  must  meet  the 
appUcable  United  States  Coast  Guard 
requirements.  An  EUgible  Export  Vessel 
must  meet  the  applicable  laws,  rules. 
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and  regulations  of  its  country  of 
documentation,  all  applicable  treaties, 
conventions  on  international 
agreements  to  which  that  country  is  a 
signatory,  and  the  laws  of  the  ports  it 
serves.  An  Eligible  Export  Vessel  shall 
be  constructed  in  accordance  with  the 
requirements  of  the  International 
Maritime  Organization. 

(b)  Actual  Cost.  The  applicant's 
estimated  Actual  Cost  as  described  in 
§  298.21(b).  must  be  approved  by  the 
Secretary  for  the  construction, 
reconstruction,  reconditioning  of  a 
Vessel  as  a  condition  for  issuance  of  the 
Letter  Commitment.  The  Secretary  may 
require  the  applicant  to  have  the 
shipyard  that  has  contracted  to  build  the 
vessel  to  submit  additional  technical 
data,  backup  cost  details,  and  other 
evidence  if  the  Secretary  has 
insuflicient  data.  The  estimated  cost  of 
the  Vessel  lAay  include  escalation  for 
the  anticipated  construction  period  of 
the  Vessel,  as  described  in  §  298.21(e). 

(c)  Class  condition  and  operation.  The 
Vessel  shall  be  constructed,  maintained, 
and  operated  so  as  to  meet  the  highest 
classification,  certification,  rating,  and 
inspection  standards  for  Vessels  of  the 
same  age  and  type  imposed  by  the 
American  Bureau  of  Shipping  (ABS).  or 
other  such  standards  as  may  be 
approved  by  the  United  States  Coast 
Guard,  or  in  the  case  of  an  Eligible 
Export  Vessel,  such  standards  as  may  be 
imposed  by  a  member  of  the 
International  Association  of 
Classification  Societies  (lACS) 
classification  societies  to  be  ISO  9000 
series  registered  or  Quality  Systems 
Certificate  Scheme  qualified  LACS 
members  who  have  been  recognized  by 
the  United  States  Coast  Guard  as 
meeting  acceptable  standards  with  such 
recognition  including,  at  a  minimum, 
that  the  society  meets  the  requirements 
of  IMO  Resolution  A.739(18)  with 
appropriate  certificates  required  at 
delivery,  so  long  as  the  home  country  of 
that  LACS  member  accords  equal 
reciprocity,  as  determined  bv  the 
Secretary,  to  United  States  classification 
societies.  A  Vessel,  except  an  Eligible 
Export  Vessel,  shall  comply  with' all 
applicable  laws,  rules,  and  regulations 
as  to  condition  and  operation, 
including,  but  not  limited  to,  those 
administered  by  the  United  States  Coast 
Guard,  Environmental  Protection 
Agency,  Federal  Communications 
Commission,  Public  Health  Service,  or 
their  respective  successor  agencies,  and 
all  applicable  treaties  and  conventions 
to  which  the  United  States  is  a 
signatory,  including,  but  not  limited  to, 
the  International  Convention  for  Safety 
of  Life  at  Sea.  An  Eligible  Export  Vessel 
shall  be  documented  in  a  country  that 


is  party  to  the  International  Convention 
for  Safety  of  Life  at  Sea,  or  other  treaty, 
convention,  or  international  agreement 
governing  vessel  inspection  to  which 
the  United  States  is  a  signatory,  and 
shall  comply  with  the  applicable  laws, 
rules,  and  regulations  of  its  coxmtry  of 
documentation,  all  applicable  treaties, 
conventions  on  international 
agreements  to  which  that  country  is  a 
signatory,  and  the  laws  of  the  ports  it 
serves.  An  Eligible  Export  Vessel  shall 
be  constructed  in  accordance  with  the 
requirements  of  the  International 
Maritime  Organization. 

(d)  Reconstruction  or  reconditioning. 
Repairs  necessary  for  the  Vessel  to  meet 
the  classification  standards  approved  by 
the  Secretary,  or  any  regulatory  body,  or 
because  of  previous  inadequate 
maintenance  and  repair,  shall  not 
constitute  reconstruction  or 
reconditioning  within  the  meaning  of 
this  paragraph.  An  applicant  for 
Guarantees  secured  by  a  Vessel  to  be 
reconstructed  or  reconditioned  shall 
make  the  Vessel  available  at  a  time  and 
place  acceptable  to  the  Secretary  for  a 
condition  siu^ey  to  be  conducted  by 
representatives  of  the  Secretary.  The 
applicant  shall  pay  the  cost  of  the 
condition  survey.  The  scope  and  extent 
of  the  condition  siu^ey  shall  not  be  less 
effective  than  that  required  by  the  last 
ABS  special  survey  completed  (if  the 
Vessel  is  classified),  next  due  or 
overdue,  whichever  date  is  nearest  in 
accordance  with  the  Vessel's  age.  The 
Vessel  shall  meet  the  standard  of  the 
survey  necessary  for  retention  of  class 
(if  the  Vessel  is  classified),  and  the 
operating  records  of  the  Vessel  shall 
reflect  normal  operation  of  the  Vessel's 
main  propulsion  and  other  machinery 
and  equipment,  consistent  with 
accepted  commercial  experience  and 
practice. 

(e)  Metric  Usage.  The  preferred 
system  of  measiu«ment  and  weights  for 
Vessels  and  Advanced  and  Modem 
Shipbuilding  Technology  shall  be  the 
metric  system. 

§  298.1 2    Applicant  and  operator's 
qualifications. 

(a)  Operator's  qualifications.  No 
Letter  Commitment  shall  be  issued  by 
the  Secretary  without  a  prior 
determination  that  the  applicant, 
bareboat  charterer,  or  other  Person 
identified  in  the  appUcation  as  the 
operator  of  the  Vessel,  possesses  the 
necessary  experience,  ability  and  other 
qualifications  to  properly  operate  and 
maintain  the  Vessel  or  Vessels  which 
serve  as  security  for  the  Guarantees,  and 
otherwise  to  comply  with  all 
requirements  of  this  part. 


(b)  Identity  and  ownership  of 
applicant.  In  order  to  assess  the 
likelihood  that  the  project  will  be 
successful,  the  Secretary  needs 
information  about  the  applicant  and  the 
proposed  project.  To  permit  this 
assessment,  each  applicant  shall 
provide  the  following  information  in  its 
application  for  Title  XI  guarantees. 

(1)  Incorporated  companies.  If  the 
applicant  is  an  incorporated  company,  it 
shall  submit  the  following  identifying 
information: 

(i)  Exact  name  of  applicant  and  tax 
identification  niunber  of  a  U.S. 
corporation,  or  if  appropriate, 
international  identification  number  of 
the  appUcant; 

(ii)  State  or  country  in  which 
incorporated  and  date  of  incorporation; 
and 

(iii)  Address  of  principal  executive 
offices  and  of  important  branch  offices, 
if  any. 

(2)  Partnerships,  joint-ventures, 
associations,  unincorporated 
companies.  If  the  applicant  is  a 
partnership,  joint-venture,  association, 
or  unincorporated  company,  it  shall 
submit  the  following  identifying 
information: 

(i)  Name  of  partnership,  association, 
or  unincorporated  company,  and  tax 
identification  number,  or  if  appropriate, 
international  identification  number  of 
applicant; 

(ii)  Business  address; 

(iii)  Date  of  organization; 

(iv)  Name  of  partners  (general  and 
special)  of  the  partnership  or  trustee  and 
holders  of  beneficial  interest  in  the 
association  or  company; 

(v)  Certified  copy  of  Partnership  or 
Joint  Venture  Agreement,  as  amended; 
and 

(vi)  A  detailed  statement  regarding 
financial,  management  and/or  equity 
transactions  which  could  have  a 
significant  impact  on  the  ability  of  the 
applicant  to  meet  the  requirements 
placed  on  the  applicant  under  its 
financing. 
■  (3)  Other  entities.  For  any  entity  that 
does  not  fit  the  descriptions  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section,  MARAD  will  specify  the 
information  that  the  entity  shall  submit 
regarding  its  identity  and  ownership. 

(c)  Applicants:  Business  and 
affiliations.  The  applicant  shall  include: 

(1)  A  brief  description  of  the  principal 
business  activities  during  the  past  5 
years  of  applicant  and  of  any 
predecessor  of  the  applicant.  If  any 
change  in  the  principal  business 
activities  is  presently  contemplated 
(whether  in  connection  with  the  work  to 
be  financed  by  the  guarantees  applied 
for.  or  otherwise),  applicant  shall  give  a 


brief  statement  of  the  natiue  and 
circumstances  thereof; 

(2)  A  list  of  all  companies  or  persons 
(hereinafter  referred  to  as  related 
companies)  that  directly  or  indirectly, 
through  one  or  more  intermediaries, 
control,  are  controlled  by.  or  are  under 
common  control  with,  the  applicant. 
Also  indicate  the  nature  of  the  business 
transacted  by  each,  the  relationships 
between  the  companies  named,  and  the 
nature  and  extent  of  the  control.  This 
information  may  be  furnished  in  the 
form  of  a  chart.  Specify  whether  any 
related  companies  have  previously 
applied  for  or  received  any  Title  XI 
assistance; 

(3)  A  statement  of  whether  or  not 
diuing  the  past  5  years  the  applicant,  or 
any  predecessor  or  related  company,  has 
been  in  bankruptcy  or  in  reorganization 
under  the  Federal  Bankruptcy  Act  or  in 
any  other  insolvency  or  reorganization 
proceedings  under  either  domestic  or 
foreign  statutes,  and  whether  or  not  any 
substantial  property  of  th6  applicant  or 

a  predecessor  or  related  company  has 
been  acquired  in  any  such  proceedings 
or  has  been  subject  to  foreclosure  or 
receivership  during  such  period,  and 
details  of  all  such  occurrences;  and 

(4)  A  statement  of  whether  or  not  the 
applicant  or  any  predecessor  or  related 
company  is  now,  or  during  the  past  5 
years  has  been,  in  default  under  any 
agreement  or  imdertaking: 

(i)  With  others,  the  United  States  or  a 
country  other  than  the  United  States;  or 

(ii)  Guaranteed  or  insured  by  the 
United  States  or  a  coimtry  other  than 
the  United  States. 

(d)  Management  of  applicant.  The 
apoUcant  shall  include: 

(l)  A  brief  description  of  the  principal 
business  activities  during  the  past  5 
years  of  each  director  and  each 
principal  executive  officer  of  the 
applicant;  and 

12}  The  name  and  address  of  each 
organization  engaged  in  business 
activities  related  to  those  carried  on  or 
to  be  carried  on  by  the  appficant  with 
which  any  person  named  in  answer  to 
paragraph  (d)(1)  of  this  section  has  any 
present  business  connection,  the  name 
of  each  such  person  and,  briefly,  the 
nature  of  such  connection. 

(e)  Applicant's  property  and  activity. 
The  applicant  shall  provide: 

(1)  A  brief  description  of  the  general 
character  and  location  of  the  principal 
properties  of  the  applicant  employed  in 
its  business,  other  than  vessels, 
describing  encumbrances,  if  any; 

(2)  A  statement  with  respect  to  each 
vessel  owned  by  the  appUcant.  or 
operated  by  it  under  charter,  stating 
name,  gross  tonnage,  net  tonnage, 
deadwei^t  tonnage,  age.  type,  speed, 


registry,  cargo  capacity  and  number  and 
type  of  cargo  units  (container,  trailer, 
etc.);  and 

(3)  A  summary  statement  which 
addresses  the  services,  routes,  or  line 
(including  ports  served)  on  which  the 
applicant  operates  any  of  the  vessels 
owned  or  chartered  by  it.  Also,  a 
schedule  and  tonnage  of  cargo  carried 
by  the  appUcant  during  the  two 
preceding  years,  the  units  carried 
(containers,  barges,  passengers,  etc.)  and 
the  cargo  capacity  utilization  factor 
experienced. 

(f)  Operating  ability.  (1)  In  the  ca^  of 
an  appUcant  for  a  vessel  financing  v^ 
Guarantee,  the  appUcant  shall  submVa 
detailed  statement  showing  its  abiUty  to 
successfully  operate  the  Vessel(s), 
including  name,  education,  background 
of,  and  licenses  held  by  all  senior 
supervisory  personnel  concerned  with 
the  physical  operation  of  the  ships 
owned  by  the  applicant  or  proposed  for 
construction.  If  not  now  an  operator  of 
Vessel(s),  the  appUcant  shaU  indicate  a 
proposed  organizational  structure  of  key 
operating  personnel  or  the  name  of  the 
proposed  operating  agent.  If  now  the 
owner  and/ or  operator  of  ships,  the 
appUcant  shaU  furnish  data  as  to  union 
affiliations  and  existing  contracts 
necessary  to  the  management  and 
operation  of  the  Vessel(s)  covering  such 
items  as  bunkers,  repairs,  stores  and 
stevedoring,  and  names  of  companies 
(domestic  and  foreign)  for  which  the 
company  acts  as  agent.  If  a  company 
other  than  the  appUcant  is  designated  to 
operate  the  Vessel(s),  then  the  above 
information  shall  be  provided  for  that 
company,  together  with  a  copy  of  the 
proposed  operating  agreement(s). 

(2)  In  the  case  of  an  EUgible  Shipyard 
which  is  an  applicant  for  a  Guarantee 
for  Advanced  or  Modem  Shipbuilding 
Technology,  a  detailed  statement  shall 
be  submitted  evidencing  its  abiUty  to 
successfully  construct/reconstruct 
vessel(s),  including  name,  education, 
background  of.  and  Ucenses.  if  any.  held 
by  all  senior  supervisory  personnel  in 
the  shipyard  concerned  with  the 
physical  operation  of  the  shipyard, 
union  affiliations  and  existing  contracts 
necessary  to  the  management  and 
operation  of  the  shipyard. 

§298.13    Financial  requirements. 

.  (a)(1)  In  general.  To  be  eligible  for 
guarantees,  the  appUcant  and/or  the 
parent  organization  (when  applicable), 
and  any  other  participants  in  the  project 
having  a  significant  financial  or         • 
contractual  relationship  with  the 
applicant  shall  submit  information, 
respectively,  on  their  financial 
condition.  This  information  shall  be 
submitted  at  the  time  of  the  appUcation 


and  supplemented  as  subsequently 
required  by  the  Secretary.  In  addition, 
the  applicant  shall  submit  infonnation 
satisfactory  to  the  Secretary  that 
financial  resources  are  available  to 
support  the  project  which  is  the  subject 
of  the  Title  XI  appUcation. 

(2)  Cost  of  the  project.  AppUcant  shall 
submit  the  following  cost  infonnation 
with  respect  to  the  project: 

(i)  In  the  case  of  an  applicant  for 
Vessel  financing  Guarantees,  a  detailed 
statement  of  the  estimated  Actual  Cost 
of  construction,  reconstruction  or 
reconditioning  of  the  Vessel(s) 
including  those  items  which  would 
normally  be  capitalized  as  Vessel 
construction  costs.  Net  interest  during 
construction  is  the  total  estimated 
construction  period  interest  on  non- 
equity funds  less  estimated  earnings 
from  the  escrow  fund,  if  such  fund  is  to 
be  estabUshed  prior  to  Vessel(s) 
delivery.  Each  item  of  foreign 
components  and  services  shall  be 
excluded  from  Actual  Cost,  unless  a 
waiver  is  specifically  granted  for  the 
item,  which  waiver  shall  not  be  granted 
for  major  foreign  components  of  the  hull 
and  superstructure.  The  standard  for 
granting  a  waiver  is  certification  by  the 
applicant,  to  be  reviewed  by  the 
Secretary,  that  a  foreign  item  or  service 
is  not  available  in  the  United  States  on 
a  timely  or  price-competitive  basis,  or  is 
not  of  sufficient  quaUty.  Although 
excluded  from  Actual  Cost,  foreign 
components  of  the  hull  and 
superstructure  can  be  regarded  as 
owner-furnished  equipment  that  may  be 
used  in  satisfying  the  applicant's  equity 
requirements  im]>osed  by  paragraph 
(a)(3)  of  this  section.  An  illustration  of 
how  the  cost  of  foreign  components  of 
the  hull  and  superstructiire  may  be  used 
to  satisfy  an  applicant's  equity 
requirements  is  outlined  below.  If  any  of 
the  costs  have  been  inciured  by  written 
contracts  such  as  the  shipyard  contract, 
management  or  operating  agreement, 
signed  copies  should  be  forwarded  with 
the  application.  The  applicant  may  be 
required  to  have  the  contracting 
shipyard  submit  back-up  cost  details 
and  technical  data.  This  information 
shall  be  submitted  in  the  format  as 
prescribed  by  the  Title  XI  application 
procedures. 

ILLUSTRATION— COST  OF  FOREIGN 
GOMPONENTS  SATISFYING  EQUITY 
REQUIREMENTS. 

Assuming  that  the  total  project  cost  is  $100 
miUion,  of  which  the  cost  of  major  foreign 
components  in  the  hull  and  superstructure 
total  $20  million,  and  that  the  Tide  XI 
applicant  has  requested  financing  for  87*;^ 
percent  of  the  cost  of  the  project,  the 
foUowing  is  a  demonstration  of  how  the 
value  of  the  major  foreign  components  in  the 
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hull  and  superstnicttire  may  be  used  in 
meeting  the  equity  requirements  of  $  298.13 
(aN3): 

Cost  of  Foreign  Components  Excluded  from 
Actual  Cost 

Cbst  of  Project SIOO.O  million 

Cost  of  Major  Foreign  Components  in 

Hull  and  SuperstTuct\ire $20.0  million 

Total  Actual  Cost  of  Project $80.0  million 

Required  Equity  (12^/t  percent) $10.0 

million 
Total  Project  Cost  Financed  w/Title  XI 

[87^/1  percent) $70.0  million 

The  SIO  million  in  required  equity  may  be 
satisfied  by  the  owner's  contribution  of  the 
foreign  components  of  hull  and 
superstructure  to  the  project 

(ii)  In  the  case  of  Advanced  or 
Modem  Shipbuilding  Technology,  a 
detailed  statement  of  the  actual  cost  of 
such  technology,  including  those  items 
which  would  normally  be  capitalizable. 
If  any  of  the  costs  have  been  incurred 
by  written  contracts,  signed  copies  shall 
be  forwarded  with  the  application.  The 
applicant  may  be  required  to  have 
manufacturers  submit  back-up  cost 
details  and  technical  data.  This 
information  shall  be  submitted  in  the 
format  prescribed  by  the  Title  XI 
application  procediues. 

Uii)  A  detailed  statement  showing  the 
actual  cost  of  any  shore  facilities,  cargo 
containers,  etc.,  required  to  be 
purchased  in  conjunction  with  the 
project. 

(iv)  A  detailed  statement  showing  any 
other  costs  associated  with  the  project 
which  were  not  included  in  paragraphs 
(a)(2)  (i)  through  (ill)  of  this  section, 
such  as:  Legal  and  accounting  fees, 
printing  costs,  guarantee  fees,  vessel 
insurance,  underwriting  fees,  fee  to  a 
Related  Party,  etc 

(v)  If  the  project  involves  refinancing, 
the  exhibit  entitled  Request  for  Actual 
Cost  Approval  and  Reimbursement,  its 
summary  sheet  and  supplemental 
schedules  shall  be  submitted  at  the  time 
of  filing  the  application. 

(3)  Fwancing.  The  applicant  shall 
describe,  in  detail,  how  the  costs  of  the 
project  (sums  referred  to  in  paragraph 
(a)(2)  of  this  section)  are  to  be  funded 
and  the  timing  of  such  funding.  The 
applicant  shall  include  any  vessel  trade- 
ins,  related  or  third  party  financings, 
etc.  The  appUcant  shall  also  provide  the 
proposed  terms  and  conditions  of  all 
private  funding,  from  both  equity  and 
debt  sources  and  clearly  identify  all 
parties  involved.  If  the  applicant 
intend^to  utilize  co-financing 
(involving  a  blend  of  Title  XI  and 
private  financing  for  the  debt  portion), 
the  terms  and  conditions  of  such 
financing  shall  be  subject  to  approval  by 
the  Secretary.  The  applicant  shall 
demonstrate  with  financial  statements 


that  at  least  12V2  percent  of  the 
construction  or  reconstruction  costs  of 
the  Vessel(s)  or  the  cost  of  the  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  will  be  in  the 
form  of  equity  and  not  additional  debt, 
except  to  the  extent  allowed  by 
paragraph  (g)  of  this  section.  The 
apphcant  shall  disclose  all  of  the 
Vessel(s),  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology  financing  in  the  format 
prescribed  by  the  Title  XI  application 
pnx^dures.  If  the  apphcant  uses  co- 
financing  (involving  a  blend  of  Title  XI 
and  private  financing  for  the  debt 
portion  of  the  project),  the  abiUty  of  the 
co-financfers  to  exercise  their  rights 
against  collateral  shared  with  the 
Secretary  for  any  transaction  shall  be 
subject  to  the  approval  of  the  Secretary. 

(4)  Financial  Information.  The 
applicant  shall  submit  the  following 
additional  financial  statements  with 
respect  to  both  the  proposed  Title  XI 
project  and  the  overall  operations  of  the 
applicant,  prepared  in  accordance  with 
46  CFR  part  232  and  including  notes  to 
explain  the  basis  used  for  arriving  at  the 
figures  (in  the  case  of  Eligible  Export 
Vessels,  the  Secretary  may  accept 
financial  information  provided  in  the 
normal  accounting  system  used  by  the 
applicant  provided  that  it  is  an  accepted 
accoimting  system  in  the  appUcant's 
country  of  origin  and,  further,  provided 
that  the  applicant  provides  a 
reconciUation  of  the  major  differences 
between  the  accounting  system 
employed  and  U.S.  generally  accepted 
accounting  principles): 

(i)  The  mree  most  recent  audited 
financial  statements  of  the  appUcant.  its 
parent,  if  any,  and  other  significant 
participants.  If  the  applicant  is  a  new 
entity  or  is  to  be  funded  from  or 
guaranteed  by  external  source(s),  it  shall 
provide  the  audited  financial  statements 
of  the  funding  source{s); 

(ii)  A  pro  forma  balance  sheet  of  the 
applicant  as  of  the  estimated  date  of 
execution  of  the  Guarantees  reflecting 
the  assumption  of  the  Title  XI 
Obligations; 

(ill)  A  schedule  of  amortization  of  all 
existing  debt  (Title  XI  or  otherwise)  of 
the  appUcant  for  the  period  in  which 
the  Guarantees  are  to  be  outstanding; 
and 

(iv)  A  Soiut:es  and  Uses  Statement  for 
the  first  full  year  of  operations  and  the 
following  five  years,  including  a  clear 
source  of  funding  for  the  payment  of  all 
debt  when  due. 

lb)  Financial  definitions.  For  the 
purpose  of  this  section  and  §§  298.35 
and  298.42  of  this  part: 

(1)  Company  means  any  Person 
subject  to  financial  requirements 


imposed  under  paragraphs  (d)  and  (e)  of 
this  section  and  paragraphs  (b)  and  (c) 
of  §  298.35,  as  well  as  the  reporting 
requirements  imposed  by  §  298.42. 

(2)  Working  Capital  means  the 
diffierence  between  ciurent  assets  and 
current  liabilities,  adjusted  as  follows: 

(i)  Current  assets  shall  exclude: 

(A)  Amounts  in  or  required  to  be  set 
aside  in  any  Title  XI  Reserve  Fund, 
pursuant  to  §  298.35(e)  or  Capital 
Constmction  Fund  Security  Amount 
prescribed  by  §  298.35(f),  (excluding 
that  portion  of  such  fund  which  is 
available  for  the  payment  of  current 
Uabilities)  that  is  being  maintained 
piusuant  to  an  agreement  covering  a 
Vessel  owned  or  leased  by  the  company, 
or  in  another  similar  fund  required 
under  any  other  mortgage,  indenture  or 
other  agreement  to  which  the  company 
is  a  party;  and 

(B)  Any  receivables  from  a  Related 
Party  or  from  any  stockholder,  director, 
officer  or  employee  (or  their  family)  of 
the  company  or  of  a  Related  Party  other 
than  current  receivables  arising  out  of 
the  ordinary  course  of  business  and  not 
outstanding  for  more  than  60  days. 

(U)  Current  Uabilities  shall  include 
the  current  portion  of  charter  hire  and 
other  lease  obUgations  not  already 
included  as  a  current  liabiliW. 

(3)  Equity  (net  worth)  shall  be 
exclusive  of: 

(i)  Any  receivables  from  a  Related 
Party  or  from  any  stockholder,  director, 
officer  or  employee  (or  their  family)  of 
the  company  or  of  a  Related  Party  other 
than  ciurent  receivables  arising  out  of 
the  ordinary  course  of  business  and  not 
outstanding  for  more  than  60  days,  and 

(ii)  Any  increment  resulting  from  the 
reappraisal  of  assets. 

(4)  Long  Term  Debt  shall  exclude  the 
balance  of  Escrow  Fimd  deposits 
attributable  to  the  principal  of 
Obligations  sold,  where  deposits  are 
required  in  accordance  with  §  298.33. 
However,  there  shall  be  included  any 
guarantee  or  other  liability  for  the  debt 
of  any  other  Person. 

(5)  Capitalizable  Cost  means  the 
aggregate  of  the  Actual  Cost  of  the 
Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  and  those 
other  items  which  customarily  would  be 
capitalized  as  Vessel  costs  or  Advanced 
or  Modem  Shipbuilding  Technology 
costs  under  generally  accepted 
accounting  principles  and  those  other 
items  which  customarily  would  be 
capitalized  as  Vessel  costs  imder 
generally  accepted  accounting 
principles. 

(6)  Depreciated  Capitalizable  Cost 
means  the  Capitalizable  Cost  of  a  Vessel 
or  Advanced  or  Modem  Shipbuilding 
Technology,  depreciated  on  a  straight 
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line  basis  over  the  same  useful  Ufe  as 
determined  by  the  Secretary  for  Actual 
Cost,  and  depreciated  as  required  by 
§  298.21(g). 

(c)  Applicability.  The  financial 
resources  shall  be  adequate  to  meet  the 
Equity  requirements  in  the  project  and 
existing  Working  Capital  requirements, 
as  set  forth  in  paragraphs  (d)  and  (e)  of 
this  section. 

(1)  The  various  financial  requirements 
shall  be  met  by  the  owner  of  the  Vessel 
or  Vessels  or  Advanced  or  Modem 
Shipbuilding  Technology  to  be  security 
to  the  Secretary  for  the  Guarantees, 
except  that  if  the  oumer  is  not  the 
operator,  the  overall  financial 
requirements  shall  be  allocated  among 
the  owner,  the  operator  and  other 
parties  as  determined  by  the  Secretary. 

(2)  The  Company  shall  satisfy  the 
appUcable  financial  requirements,  in 
addition  to  any  other  financial 
requirements  already  imposed  or  which 
may  be  imposed  upon  it  in  connection 
with  other  Vessels  financed  under  the 
Title  XI  program  or  in  connection  with 
other  Advanced  or  Modem 
Shipbuilding  Technology  financed 
under  the  Title  XI  program. 

(3)  A  determination  as  to  whether  the 
Company  has  satisfied  all  financial 
requirements  shall  be  based  on  the 
assiunption  that  the  projected  financing 
has  been  completed.  Accordingly,  a  pro 
forma  balance  sheet  shall  be  submitted 
at  the  time  of  the  application,  reflecting 
any  adjustment  made  piusuant  to 
paragraph  (d)(l)(i)  of  this  section,  and  a 
revised  pro  forma  balance  sheet, 
reflecting  the  completion  of  the 
projected  financing,  shall  be  submitted 
at  least  five  business  days  before  the 
first  Closing  at  which  the  Obligations 
are  issued. 

(d)  Primary  financial  requirements  at 
Closing.  Where  the  primary  minimiun 
financing  requirements  at  Closing  are 
satisfied,  the  financial  convenants  in 

§  298.35(b)  are  applicable.  Primary 
financial  requirements  can  apply  to  one 
or  more  Companies,  and  are  determined 
as  follows: 

(1)  Owner  as  operator  Where  the 
owner  is  to  be  the  Vessel  operator, 
minimum  requirements  at  Closing 
usually  are  as  follows: 

(i)  Working  Capital.  The  Company's 
Working  Capital  shall  not  be  less  than 
one  dollar.  This  Working  Capital 
requirement  is  based  on  the  premise 
that  the  Company  engages  in  a  service- 
type  activity  with  only  normal  Vessel 
inventory.  If  Working  Capital  includes 
other  inventory,  in  addition  to  such 
normal  Vessel  inventory,  the  Secretary 
may  adjust  the  requirement  as 
considered  appropriate.  Also,  if  the 
Secretary  determines  that  the 


Company's  Working  Capital  includes 
amounts  receivd>le  that  it  reasonably 
could  not  expwct  to  collect  within  one 
year,  the  Secretary  may  make 
adjustments  to  the  Working  Capital 
requirements. 

(ii)  Equity  (net  worth).  The  Company's 
Equity  shaU  be  the  greater  of: 

(A)  50  percent  of  its  Long  Tenn  Debt 
or 

(B)  90  percent  of  its  Equity  as  shown 
on  the  last  audited  balance  sheet,  dated 
not  earlier  than  six  months  before  the 
date  of  issuance  of  the  Letter 
Commitment. 

(2)  Lessee  or  charterer  as  operator. 
Where  a  lessee  or  charterer  is  to  be  the 
Vessel  operator,  minimiun  requirements 
at  Closing  usually  are  as  foUovrs: 

(i)  Working  Capital.  The  operator's 
Working  Capital  requirement  shaU  be 
the  same  as  that  which  would  have 
otherwise  been  imposed  on  the  owner 
as  operator  under  paragraph  (d)(l)(i)  of 
this  section  and  based  on  the  same 
premise  stated  therein. 

(u)  Long  Tenn  Debt.  The  operatcu-'s 
Long  Term  Debt  shall  not  be  greater 
than  twice  its  Equity. 

(iii)  Equity  (net  worth).  Different 
Equity  requirements  shall  be  imposed 
on  the  owner  and  operator  of  the  Vessel, 
respectively,  as  foUows: 

(A)  The  owner's  Equity  shall  at  least 
be  equal  to  the  difference  between  the 
Capitalizable  Cost  or  Depreciated 
Capitalizable  Cost  of  the  Vessel 
(whichever  is  appUcabie)  and  the  total 
amoimt  of  the  Guarantees. 

(B)  The  operator's  Equity  shall  be  the 
same  as  that  which  would  have 
otherwise  been  required  of  the  owner  as 
operator  under  paragraph  (d)(l)(u)  of 
this  section. 

(3)  Owner  as  General  Shipyard 
Facility.  Where  the  owner  of  Advanced 
or  Modem  Shipbuilding  Technology  is 
a  General  Shipyard  Facility,  minimum 
requirements  at  Closing  will  be  the  same 
as  those  set  forth  in  paragraph  (d)(1)  of 
this  section  for  an  owner  as  operator. 

(e)  Special  financial  requirements  at 
closing.  If  the  proposed  project  involves 
a  leverage  lessor,  parent  company  or 
"heU  or  high  water"  charterer 
committed  to  financing  the  debt  service 
for  the  term  of  the  Guarantees  and  who 
meets  the  primary  financial  requirement 
at  closing,  then  with  respect  to  the 
applicant,  the  eligibility  for  Guarantees 
may  be  based  upon  satisfaction  of 
special  financial  requirements,  in  which 
the  financial  covenants  imposed  and  the 
requirements  for  maintenance  of  a  Title 
XI  Reserve  Fund  shall  be  as  provided  for 
in  §  298.35(c)  of  this  part.  Special 
financial  requirements  are  as  follows: 


(1)  Owner  as  operator.  Where  the 
owner  is  the  Vessel  operator,  the  special 
requirements  at  Qosing  are  as  follows: 

0)  Working  Capital.  The  Company's 
Working  Capital,  wfaidi  may  be  adjusted 
by  the  Secretary  in  accordance  with  the 
provisions  set  forth  in  paragraph 
(d)(l)(i)  of  this  section,  shall  be  an 
amoimt  at  least  equal  to  the  sum  of  the 
following: 

(A)  The  first  year's  debt  service 
relating  to  the  Vessel  to  be  financed 
upon  deUvery  (redelivery  in  the  case  of 
a  reconstmcted  6r  reconditioned 
Vessel),  or  the  first  year's  debt  service 
relating  to  the  Vessel  to  be  financed  or 
refinanced  after  deUvery.  With  resp>ect 
td^a  reconstructed  or  reconditioned 
Vessel,  the  estimated  CapitaUzable  Cost 
or  Depreciated  CapitaUzable  Cost. 
whichevOT  is  applicable  (depending 
upon  when  financing  occurs),  shaU  be 
that  related  only  to  the  cost  of  work 
performed  in  the  reconstruction  or 
reconditioning; 

(B)  One  year's  premium  for  vessel 
insurance  including  Hull,  Machinery, 
Protection  and  Indemnity,  and  War  Risk 
coverage;  and 

(C)  One  year's  Guarantee  Fee. 

(ii)  Equity  (net  worth).  The  Qunpany's 
Equity  shall  be  at  least  equal  to  90 
percent  of  the  Equity  as  shown  on  the 
last  audited  balance  sheet  dated  not 
earUer  than  six  months  before  the 
issuance  of  the  Letter  Commitment,  but 
not  less  than  the  sum  of  the  following: 

(A)  The  difference  between: 

(1)  The  estimated  CapitaUzable  Cost 
of  a  new  Vessel  to  be  financed  upon 
deUvery,  the  estimated  Capitalizable 
Cost  of  the  work  to  be  performed  in 
reconstructing  or  reconditioning  a 
Vessel,  the  Depreciated  Capitalizable 
Cost  of  an  existing  Vessel  to  be 
refinanced  or  the  Depreciated 
CapitaUzable  Cost  of  a  new  Vessel  to  be 
financed  after  delivery,  and 

(2)  The  amount  of  the  Guarantees;  and 

(B)  The  amount  of  Working  Capital  as 
determined  in  accordance  with  the 
provisions  of  paragraph  (e)(l)(i)  of  this 
section. 

(2)  Lessee  or  charterer  as  operator. 
Where  the  lessee  or  charterer  is  the 
Vessel  operator,  the  special  financial 
requirements  at  Closing  are  as  follows: 

(i)  Working  Capital.  The  Company 
shall  have  Working  Capital  in  an 
amount  determined  in  accordance  with 
the  provisions  of  paragraph  (e)(l)(i)  of 
this  section,  appUcable  as  if  the  owner 
were  the  operator. 

(ii)  Equity  (net  worth).  Different 
Equity  requirements  .shallne  imposed     >• 
on  the  operator  and  the  owner, 
respectively  as  follows: 

(A)  The  operator  shall  have  Equity  at 
least  equal  to  90  percent  of  the  Equity 
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shown  on  the  last  audited  balance  sheet 
dated  not  earlier  than  six  months  before 
the  issuance  of  the  Letter  Commitment, 
but  no  less  than  its  Working  Capital 

Tirement. 
)  The  owner  shall  have  Equity  in  an 
amoimt  determined  in  accordance  with 
the  provisions  of  paragraph  (e)(l)(ii)(A) 
of  this  section. 

(3)  Owner  as  General  Shipyard 
Facility.  Where  the  owner  of  Advanced 
or  Modem  Shipbuilding  Technology  is 
a  General  Shipyard  Facility,  special 
financial  requirements  at  Closing  will  be 
the  same  as  those  outUned  in  paragraph 
(e)(1)  of  this  section  for  an  owner  as 
operator  insofar  as  they  apply  to  such 
technology. 

(f)  Adjustments  to  financial 
requirements  at  Closing.  U  the  owner, 
although  not  operating  a  Vessel, 
assumes  any  of  the  operating 
responsibilities,  the  Secretary  may 
adjust  the  respective  Working  Capital 
and  Equity  requirements  of  the  owner 
and  operator,  otherwise  applicable 
under  paragraphs  (d)  and  (e)  of  this 
section,  by  increasing  the  requirements 
of  the  owner  and  decreasing  those  of  the 
operator  by  the  same  amount. 

(g)  Subordinated  debt  considered  to 
be  Equity.  With  the  consent  of  the 
Secretary,  part  of  the  Equity 
requirements  applicable  under 
paragraphs  (a)(3),  (d)  and  (e)  of  this 
section  may  be  satisfied  by  debt,  fully 
subordinated  as  to  the  payment  of 
principal  and  interest  on  the  Secretary's 
Note  and  any  claims  secured  as 
provided  for  in  the  Security  Agreement 
or  the  Mortgage.  Repayment  of 
subordinated  debt  may  be  made  only 
from  funds  available  for  payment  of 
dividends  or  for  other  distributions,  in 
accordance  with  requirements  of  the 
Reserve  Fund  and  Financial  Agreement 
(described  in  §298.35  of  this  part).  Such 
subordinated  debt  shall  not  be  secured 
by  any  interest  in  property  that  is 
seciuity  for  Guarantees  or  mortgage 
insurance  under  Title  XI,  unless  the 
Obligor  and  the  lender  enter  into  a 
written  agreement,  satisfactory  to  the 
Secretary,  providing,  among  other 
things,  that  if  any  Title  XI  financing  or 
advance  by  the  Secretary  to  the  Obligor 
shall  occur  in  the  future,  such  security 
interest  of  the  lender  shall  become 
subordinated  to  any  indebtedness 
incurred  by  the  Obligor  and  to  any 
security  interest  obtained  by  the 
Secretary  in  that  property  or  other 
property,  with  respect  to  the  subsequent 
indebtedness. 

(h)  Modified  requirements.  The 
Secretary  may  waive  or  modify  the 
financial  terms  or  requirements 
otherwise  applicable  under  §§  298.13, 
298.35  and  298.42,  upon  determining 


that  there  is  adequate  security  for  the 
Guarantees.  The  Secretary  may  impose 
similar  financial  requirements  on  any 
Person  providing  other  security  for  the 
Guarantees. 

§  298.14    Economic  soundness. 

(a)  Economic  Evaluation.  No  Letter 
Commitment  for  guarantees  shall  be 
given  by  the  Secretary  without  a  finding 
that  the  proposed  project,  with  respect 
to  which  the  Vessel(s)  or  Advanced  or 
Modem  Shipbuilding  Technology  to  be 
financed  or  refinanced  imder  Title  XI, 
will  be  economically  sound. 

(1)  Basic  feasibility  factors.  In  making 
the  economic  soundness  findings  the 
Secretary  shall  consider  all  relevant 
factors,  including,  but  not  limited  to: 

(i)  The  need  in  the  particular  segment 
of  the  maritime  industry  for  new  or 
additional  capacity,  including  any 
impact  on  existing  equipment  for  which 
a  guarantee  under  this  title  is  in  effect; 

(ii)  The  market  potential  for  the 
employment  of  the  Vessel  or  utilization 
of  the  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology  of  a  General  Shipyard 
Facility  over  the  life  of  the  guarantee; 

(iii)  Projected  revenues  and  expenses 
associated  with  employment  of  the 
Vessel  or  utilization  of  the  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  of  a  General 
Shipyard  Facility; 

(iv)  Any  charters,  contracts  of 
a^«ightment,  transportation 
agreements,  or  similar  agreements  or 
undertakings  relevant  to  the 
employment  of  the  Vessel  or  utilization 
of  the  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology  of  a  General  Shipyard 
Facility; 

(v)  For  inland  waterways,  the  need  for 
technical  improvements  including  but 
not  limited  to  increased  fuel  efficiency, 
or  improved  safety;  and 

(vi)  Other  relevant  criteria. 

(2)  Project  Feasibility.  The  applicant 
shall  state  in  detail  the  purpose  for  the 
obligations  to  be  guaranteed  and  shall 
supplement  the  application  by  exhibits 
deemed  to  be  necessary.  The  applicant 
shall  submit  the  following  information 
to  demonstrate  the  economic  feasibility 
of  the  project  over  the  Guarantee  period. 

(i)  Relevant  market.  A  written 
narrative  of  the  market  (or  potential 
market)  for  the  project  including  full 
details  on  the  following,  as  applicable: 

(A)  Nature  and  amount  of  cargo/ 
passengers  available  for  carriage  and 
applicant's  projected  share  (provide  also 
the  niunber  of  units;  i.e.,  containers, 
trailers,  etc.); 

(B)  Services  or  routes  in  which  the 
Vessel(s)  will  be  employed,  including 


an  itinerary  of  ports  served,  with  the 
arrival  and  departure  times,  sea  time, 
port  time,  hours  working  or  idle  in  port, 
off  hire  days  and  reserve  or  contingency 
time,  proposed  number  of  annual 
saiUngs  and  number  of  annual  working 
days  for  the  Vessel(s)  or,  with  respect  to 
Advanced  or  Modem  Shipbuilding 
Technology,  how  the  equipment  will  be 
employed; 

(C)  Suitability  of  the  Vessel(s)  or 
Advanced  or  Modem  Shipbuilding 
Technology  for  their  anticipated  use; 

(D)  Significant  factors  influencing  the 
applicant's  expectations  for  the  future 
market  for  the  Vessel(s)  or  Advanced  or 
Modem  Shipbuilding  Technology,  for 
example,  competition,  goverrunent 
regulations,  alternative  uses,  and  charter 
rates;  and 

(E)  Particulars  of  any  charters, 
contracts  of  affreightment, 
transportation  agreements,  etc.  The 
narrative  should  be  supplemented  by 
providing  copies  of  any  marketing 
studies  and/or  supporting  information 
(for  instance,  existing  or  proposed 
charters,  contracts  of  affreightment, 
transportation  agreements,  and  letters  of 
intent  from  prospective  customers). 

(F)  The  potential  for  purchasing 
existing  equipment  of  a  reasonable 
condition  and  age  from  another  sotm:e, 
including  information  regarding — 

(1)  Market  assessment  conceming  the 
availability  and  cost  of  existing 
equipment  that  may  be  an  altemative  to 
new  construction  or  the  new 
technology; 

(2)  The  cost  of  modification, 
reconditioning  or  reconstruction  of 
existing  equipment  to  make  it  suitable 
for  intended  use;  and 

(J)  Descriptions  of  any  bids  or  offers 
which  the  company  had  made  to 
ptnchase  existing  equipment,  especially 
Vessels  which  currently  are  financed 
with  Title  XI  Obligations  including  date 
of  offer.  Vessels  and  amount  of  offer. 

(ii)  Revenues.  A  detailed  statement  of 
the  revenues  expected  to  be  earned  from 
the  project  based  upon  the  information 
in  paragraph  (a)(2)  of  this  section.  The 
revenues  shall  be  based  on  a  realistic 
estimate  of  the  Vessel(s)  or  the  new 
technology  utilization  rate  at  a 
breakeven  rate  for  the  project.  A 
justification  for  the  utilization  rate  shall 
be  supplied  and  should  indicate  the 
number  of  days  per  year  allowed  for 
maintenance,  drydocking,  inspecticm, 
etc. 

(iii)  Expenses.  A  detailed  statement  of 
estimated  daily  vessel  expense  or 
expenses  associated  with  Advanced  or 
Modem  Shipbuilding  Technology, 
including  the  following  (where 
applicable): 
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(A)  Wages,  including  staffing  (submit 
itemized  staffing  schedule  and  wages, 
identifying  the  seamen's  unions 
involved),  and  aggregated  as  to  straight 
time,  overtime  and  fringe  benefits; 

(B)  Subsistence  cost  (indicate  cost  per 
person  per  day); 

(C)  Fuel  cost  (specify  purchase  ports), 
includitig  estimated  fuel  consumption  at 
design  speed  loaded  and  in  port; 

(D)  Cost  of  stores,  supplies  and 
equipnwnt,  segregated  as  to  Deck, 
Engine  and  Stewards  Departments; 

(E)  Maintenance  and  repair  cost  at 
midlife  of  ship  (specify  in  years) 
segregated  as  to  voyage  repairs,  special 
siuveys,  drydocking  and  tailshaft 
removal,  annual  survey  and  structural 
renewals; 

(F)  Insurance  costs,  Hull  and 
Machinery,  Protection  and  Indemnity, 
War  Risk  and  other  (an  insurance 
broker's  estimate  based  upon  current 
premium  rates,  if  available,  is 
considered  preferable);  and 

(G)  Other  expenses  directly  allocable 
to  the  asset  (indicate  items  included). 

(iv)  Estimated  voyage  expense:  These 
items  shall  include: 

(A)  Pert  expense  segregated  by  port  as 
to  agency  fees,  wharfage  and  dockage 
and  other  port  expenses; 

(B)  Cargo  expense,  segregated  as  to 
stevedoring  and  other  cargo  expense 
(show  average  cost  per  ton  for  loading 
and  discharging  for  each  port  or 
geographic  area); 

(C)  Brokerage  expense,  segregated  as 
to  freight  and  passenger;  and 

(D)  Other  voyage  expense  segregated 
as  to  canal  tolls  and  other  expense 
(indicate  items  included). 

(v)  Owner's  expenses  annually.  These 
expenses  shall  be  segregated  as  to: 

(A)  Interest  and  amortized  principal 
on  mortgage  indebtedness; 

(B)  Estimated  government  Guarantee 
Fee;  and 

(C)  Salaries  and  other  administrative 
expenses  (indicate  basis  of  allocations). 

(b)  Objective  Criteria.  The  Secretary 
shall  make  a  finding  of  economic 
soundness  with  respect  to  each 
proposed  project  based  on  an    • 
assessment  of  the  entire  project.  In  order 
to  be  considered  for  approval,  a  project 
must  meet  the  following  criteria  as 
determined  by  the  Secretary: 

(1)  The  projected  long-term  demand 
(equal  to  length  of  financing  being 
requested)  for  the  particular  Vessel(s)  or 
new  technology  to  be  financed  must 
exceed  the  supply  of  similar  Vessels  or 
new  technology  in  the  applicable 
markets,  based  on  the  Secretary's 
assessment  of  existing  equipment, 
similar  Vessels  or  new  technology  under 
construction  and  the  projected  need  for 
new  equipment  in  that  particular 


segment  of  the  maritime  industry.  Such 
an  assessment  shall  be  determined  by 
the  Secretary's  analysis  of  the  following 
three  elements: 

(i)  Conformity  of  the  company's 
projections  with  supply  and  demand 
analyses  prepared  by  the  Maritime 
Administration; 

(ii)  Availability  of  charters,  letters  of 
intent,  outstanding  contractual 
commitments,  contracts  of 
affreiglitment,  transportation  agreements 
or  similar  agreements  or  undertakings; 
and 

(iii)  The  applicant's  existing  market 
share  compared  with  the  market  share 
necessary  to  meet  projected  revenues. 

(2)  A  projected  cash  flow  and  net 
income,  supported  by  the  findings  of- 
paragraph  (b)(1)  of  this  section,  that  is 
sufficient  to  meet  the  projected  Title  XI 
debt  service  requirements  and  any  other 
debt  obligations  of  the  company. 

§298.15    Investigation  fee. 

(a)  In  general.  Prior  to  the  issuance  of 
the  Letter  Commitment  the  applicant 
shall  pay  an  Investigation  Fee, 
computed  as  hereinafter  provided,  to 
the  Secretary  in  the  amount  stated  in  the 
Letter  Commitment.  This  fee  is  imposed 
to  pay  for  the  investigation  of  the  project 
described  in  the  application  and  the 
participants  in  the  project,  the  appraisal 
of  properties  offered  as  security.  Vessel 
inspection  during  construction, 
reconstruction  or  reconditioning  (where 
applicable)  and  other  administrative 
expenses.  If,  for  any  reason,  the 
Secretary  shall  subsequently  disapprove 
the  application,  one-half  of  the 
Investigation  Fees  shall  be  due  and 
payable. 

(b)  Base  Fee.  The  investigation  fee 
shall  be  one-half  of  one  percent  on 
obligations  to  Bfc  issued  up  to  and 
including  $10,000,000  and  ^/»  of  one 
percent  on  all  obligations  to  be  issued 
in  excess  of  $10,000,000.  The  $1,000 
filing  fee  previously  paid  upon  filing  the 
original  application  (described  in 

§  298.3  of  this  part)  shall  be  credited 
against  the  investigation  fee. 

§298.16    Sul)stitution  of  participants. 

(a)  Application  may  be  made  to  the 
Maritime  Administration  for  permission 
to  substitute  participants  to  a  Mortgage 
and/or  Security  Agreement  in  a 
financing  that  is  receiving  assistance 
authorized  by  Title  XI  of  the  Act,  both 
prior  and  subsequent  to  amendment  by 
Pub.  L.  92-507.  A  non-refundable  fee 
shall  be  imposed,  payable  at  the  time  of 
apphcation.  This  fee  shall  be  in  addition 
to  the  Annual  Guarantee  Fee  or  annual 
premium  charge  for  Mortgage  insiuance, 
whichever  is  applicable. 


(b)  A  $3,000  fee  shall  be  required  to 
defray  all  costs  of  processing  and 
reviewing  a  joint  application  by  a 
mortgagor  and/or  Obligor  and  a 
proposed  transferee  of  a  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology,  which  is  security  for  Title 
XI  debt,  if  the  proposed  transferee  is  to 
assume  the  Mortgage  and/ or  the 
Security  Agreement. 

§298.17    Evaluation  of  appllcadons. 

(a)  In  evaluating  project  applications, 
the  Secretary  shall  also  consider 
whether  the  application  provides  for 

(1)  The  capability  of  the  Vessel(s) 
serving  as  a  naval  and  military  auxiliary 
in  time  of  war  or  national  emergency. 

(2)  The  financing  of  the  Vessel(s) 
within  one  year  after  delivery. 

(3)  The  acquisition  of  Vessel(s) 
ciurently  financed  under  Title  XI  by 
assumption  of  the  total  obligation(s). 

(4)  The  Guarantees  extend  for  less 
than  the  normal  term  for  that  class  of 
vessel. 

(5)  In  the  case  of  an  Eligible  Shipyard, 
the  capability  of  the  shipyard  to  engage 
in  naval  vessel  construction  in  time  of 
war  or  national  emergency. 

(6)  In  the  case  of  Advanced  or  Modem 
Shipbuilding  Technology,  the 
Guarantees  extend  for  less  than  the 
technological  life  of  the  asset. 

(b)  In  determining  the  amount  of 
equity  which  must  be  provided  by  the 
applicant,  the  Secretary  shall  consider, 
among  other  things,  the  following: 

(1)  The  financial  strength  of  the 
company; 
[ii  Adequacy  of  collateral;  and 
(3)  The  term  of  the  Guarantees. 

§  298.18    Financing  Advanced  or  Modem 
Shipbuilding  Technology. 

(a)  Initial  criteria.  The  Secretary  may 
approve  Guarantees  issued  to  finance 
Advanced  or  Modem  Shipbuilding 
Technology  at  a  General  Shipyard 
FaciUty.  The  Secretary  will  approve 
such  Guarantees  after  consideration  of 
the  following  factors:  whether  the 
Guarantees  will  aid  in  the  transition 
from  naval  shipbuilding  to  commercial 
ship  construction  for  domestic  and 
export  sales,  will  encourage  shipyard 
modernization,  and/or  will  support 
increased  productivity.  The  applicant 
shall  provide  a  detailed  statement  with 
the  Guarantee  application  which  will 
provide  the  basis  for  such  consideration 
by  the  Secretary. 

(b)  Other  conditions.  Applications  for 
loan  guarantees  under  this  section  shall 
not  be  approved  unless  the  Secretary 
determines  that  the  following 
requirements  have  been  met: 

(1)  The  term  for  such  Guarantees  will 
not  exceed  the  reasonable  economic 
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useful  life  of  the  collective  assets  which 
comprise  this  technology,  as  determined 
by  the  Secretary; 

(2)  There  is  sufficient  collateral  to 
secure  the  Guarantee;  and 

(3)  Approval  of  the  appHcation  will 
not  preclude  approval  of  any  other 
pending  application  for  Advanced  or 
Modem  Shipbuilding  Technology 
Guarantees  which,  in  the  sole  opinion  of 
the  Secretary,  would  result  in  a  more 
desi':^ble  use  of  appropriated  funds.  The 
Secretary's  opinion  will  take  into 
consideration  such  factors  as  the  types 
of  vessels  which  will  be  built  by  the 
shipyard,  the  productivity  increases 
which  will  be  achieved,  the  geographic 
location  of  the  shipyard,  the  long-term 
viability  of  the  shipyard,  the  soundness 
of  the  Snancial  transaction,  any 
hnancial  impact  on  other  Title  XI 
transactions,  and  the  furtherance  of  the 
goals  of  the  Shipbuilding  Act. 

$298.19    Financing  Eligible  Export 


(a)  TmnsmittaJ  to  Secretary  of 
Defense.  Upon  receiving  an  application 
for  a  loan  Guarantee  for  an  Eligible 
Export  Vessel,  the  Secretary  shall 
promptly  provide  to  the  Secretary  of 
Defense  notice  of  the  receipt  of  the 
application.  During  the  30-day  period 
beginning  on  the  date  on  which  the 
Secretary  of  Defense  receives  such 
notice,  the  Secretary  of  Defense  may 
disapprove  the  loan  guarantee  based  on 
the  assessment  of  the  Secretary  of 
Defense  of  the  potential  use  of  the 
Vessel  in  a  manner  that  may  cause  harm 
to  United  States  national  security      , 
interests.  The  Secretary  of  Defense  may 
not  disapprove  a  loan  Guarantee  under 
this  section  solely  on  the  basis  of  the 
type  of  vessel  to  be  constructed  with  the 
loan  Guarantee.  The  authority  of  the 
Secretary  of  Defense  to  disapprove  a 
loan  Guarantee  under  this  section  may 
not  be  delegated  to  any  official  other 
than  a  civilian  officer  of  the  Department 
of  Defense  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  The  Secretary  of 
Transportation  may  not  make  a  loan 
guarantee  disapproved  by  the  Secretary 
of  Defense. 

(b)  Determinations  by  the  Secretary. 
(1)  If  the  loan  Guarantee  commitment 
cost  of  any  such  Vessel  is  made 
available  from  funds  transferred  from 
the  Secretary  of  Defense  pursuant  to 
section  108  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994 
(Pub.  L.  103-160, 107  Stat.  1547),  the 
Vessel  must  be  of  at  least  5,000  gross 
tons  and  found  by  the  Secretary  to  be 
commercially  marketable  on  the 
international  market.  Vessels  of  less 
than  5,000  gross  tons  can  receive 


Guarantees  with  funds  appropriated  to 
the  Department  of  Transportation. 

(2)  Such  Guarantees  shall  not  be 
approved  unless: 

(i)  The  Secretary  finds  that  the 
construction,  reconstruction  or 
reconditioning  of  the  Vessel  will  aid  in 
the  transition  of  United  States  shipyards 
to  commercial  activities  or  will  preserve 
shipbuilding  assets  that  would  be 
essential  in  time  of  war  or  national 
emergency;  and 

(ii)  The  owner  of  the  Vessel  agrees 
with  the  Secretary  that  the  Vessel  shall 
not  be  transferred  to  any  country 
designated  by  the  Secretary  of  Defense 
as  a  country  whose  interests  are  hostile 
to  the  interests  of  the  United  States. 

(3)  The  Secretary  may  approve 
Guarantees  issued  to  finance  Eligible 
Export  Vessels.  Such  Guarantee  shall 
not  be  approved  unless  the  Secretary 
determines  that  the  countries  in  which 
the  shipowner,  its  charterers, 
guarantors,  or  other  financial  interests 
supporting  the  transaction,  if  any,  have 
their  chief  executive  offices  or  have 
located  a  substantial  portion  of  their 
assets,  present  an  acceptable  financial  or 
legal  risk  to  MARAD's  collateral 
interests.  The  Secretary's  determination 
shall  be  based  on  confidential  risk 
assessments  provided  by  the  Export- 
Import  Bank  of  the  United  States  and 
country  risk  analyses  provided  by  the 
Inter- Agency  Country  Risk  Assessment 
System  and  shall  take  into  account  any 
other  factors  related  to  the  loan 
guarantee  transaction  deemed  pertinent 
by  the  Secretary. 

Subpart  C — Guarantees 

§  298.20    Term,  redemptions  and  Interest 
rate. 

(a)  In  general.  To  be  eligible  for 
Guarantees,  Obligations  siball  have  a 
maturity  date  satisfactory  to  the 
Secretary,  not  exceeding  the  anticipated 
physical  and  economic  life  of  the  Vessel 
or  Vessels  or  Advanced  or  Modem 
Shipbuilding  Technology.  Such 
maturity  date  may  be  less  than  but  in  no 
event  more  than: 

(1)  Twenty-five  years  from  the  date  of 
delivery  from  the  shipbuilder  of  a  single 
new  Vessel  which  is  to  be  security  for 
Guarantees; 

(2)  Twenty-five  years  from  the  date  of 
delivery  from  the  shipyard  of  the  last  of 
multiple  Vessels  which  are  to  be 
security  for  the  Guarantees; 

(3)  The  later  of  twenty-five  years  from 
the  date  of  original  dehvery  of  a 
reconstructed  or  reconditioned  Vessel 
which  is  to  be  seciuity  for  the 
Guarantees,  or  at  the  expiration  of  the 
remaining  useful  life  of  the  Vessel,  as 
determined  by  the  Secretary;  and 


(4)  The  technological  Hfe  of  the 
Advanced  or  Modem  Shipbuilding 
Technology. 

(b)  Required  redemptions.  Where 
multiple  Vessels  or  multiple  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  assets  are  to 
be  used  as  security  for  the  Guarantees, 
as  set  forth  in  paragraph  (a)  of  this 
section,  the  Secretary  may  require 
payments  of  principal  prior  to  maturity 
(redemptions)  with  respect  to  all  related 
Obligations,  as  may  be  deemed 
necessary  to  maintain  adequate  security 
for  the  Guarantees. 

(c)  Interest  rate.  The  interest  rate  of 
each  Obligation  must  be  determined  by 
the  Secretary  to  be  reasonable,  taking 
into  account  the  range  of  interest  rates 
prevailing  in  the  private  market  for 
similar  loans  and  the  risks  assumed  by 
the  Secretary. 

$298.21    Limits. 

(a)  Actual  Cost  basis.  The  amount  of 
Obligations  to  be  issued  shall  be 
satisfactory  to  the  Secretary  based  upon 
the  economic  soundness  of  the 
transaction.  Such  amount  may  be  less 
than  but  in  no  event  more  than  75 
percent  or  87  Vj  {>ercent.  whichever  is 
applicable  under  the  provisions  of 
section  1104A(b)(2)  or  section 
1104B(b)(2)  of  the  Act.  of  the  Actual 
Cost  of  the  Vessel  or  Vessels  or 
Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology 
asset(s).  If  minimum  horsepower  of  the 
main  engine  is  a  requirement  for 
Guarantees  up  to  87^/^  percent  of  the 
Actual  Cost,  ihe  standard  with  respect 
to  such  horsepower  shall  be  continuous 
rated  horsepower.  Where  existing  debt 
is  being  refinanced,  pursuant  to  section 
1103A(a)(5)  of  the  Act,  the  amoimt  of 
new  Obligations  issued  in  respect  to 
such  existing  debt  may  not  exceed  the 
lesser  of: 

(1)  The  amount  of  outstanding  debt 
being  refinanced  (whether  or  not 
receiving  assistance  under  Title  XI);  or 

(2)  Seventy-five  or  87V2  percent 
whichever  is  apphcable,  of  the 
Depreciated  Actual  Cost  of  the  Vessel  or 
Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology  with 
respect  to  which  the  new  ObUgations 
are  being  issued. 

(b)  Actual  Cost  items.  Actual  Cost  is 
comprised  essentially  of  those  items 
which  would  customarily  be  capitalized 
as  Vessel  or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology  constmction  costs  such  as 
designing,  engineering,  constructing 
(including  performance  bond  premiums 
approved  by  the  Secretary),  inspecting, 
outfitting  and  equipping.  There  shall  be 
included  those  cost  items  usually 
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specified  in  Vessel  or  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  construction 
contracts,  e.g.,  changes  and  extras,  cost 
of  owner  furnished  equipment,  . 
shoreside  spare  parts  and  commitment 
fees  and  interest  on  the  Obligations  or 
other  borrowings  during  the 
construction  period  (excluding  interest 
paid  on  subordinated  debt  considered  to 
be  Equity,  and  incurred  during  the 
construction  period),  and  less  income 
realized  &t)m  investment  of  Escrow 
Fund  deposits  during  the  construction 
period.  Recognizing  the  importance  that 
the  payment  of  commissions  plays  in 
the  export  market,  commissions  (which 
represent  a  portion  of  the  total  shipyard 
contract  price)  may  be  included  in  the 
foreign  equipment  and  services  amount 
of  the  Actual  Cost  of  an  export  project, 
provided: 

A  majority  of  the  work  done  by  the 
parties  receiving  the  commissions  is  in 
the  form  of  design  and  engineering 
work,  and 

The  commissions  represent  a  small 
amount  of  the  total  contract  price.  In 
addition.  Guarantee  Fees  determined  in 
accordance  with  the  provisions  of 
section  1104(e)  of  the  Act  shall  be 
included  in  the  items  of  Actual  Cost.  In 
approving  Actual  Cost  the  Secretary  will 
consider  all  pertinent  factors. 

(c)  Items  excludible  from  Actual  Cost. 
Actual  Cost  shall  not  include  any  other 
costs  such  as  the  following: 

(1)  Legal  fees  or  expenses; 

(2)  Accounting  fees  or  expenses; 

(3)  Commitment  fees  or  interest  other 
than  those  specifically  allowed; 

(4)  Fees,  commissions  or  charges  for 
granting  or  arranging  for  financing; 

(5)  Fees  or  charges  for  preparing, 
printing  and  filing  an  application  for 
Title  XI  Guarantees  and  supporting 
documents,  for  services  rendered  to 
obtain  approval  of  the  apphcation  and 
for  preparing,  printing  and  processing 
documents  relating  to  the  application 
for  Guarantees; 

(6)  Underwriting  or  trustee's  fees; 

(7)  Federal  docimientary  tax  stamps; 

(8)  Investigation  Fee  determined  in 
accordance  with  section  1104(f)  of  the 
Act  and  §  298.15  of  this  part; 

(9)  Pnadelivery  Vessel  operating 
expenses.  Vessel  insurance  premiums 
and  other  items  which  may  not  be 
properly  capitalized  by  the  owner  as 
costs  of  the  Vessel  under  generally 
accepted  accounting  principles; 

(10)  The  cost  of  the  condition  survey 
required  by  §  298.11(d)  of  this  part  and 
all  work  necessary  to  meet  the  standards 
set  forth  therein; 

(11)  The  cost  to  the  Shipowner  of  a 
Vessel  which  is  to  be  reconstructed  or 


reconditioned,  e.g.,  cost  of  acquisition 
or  repair  work; 

(12)  Generally  not  include  any 
amount  payable  to  the  shipyard  for  early 
delivery  of  the  Vessel; 

(13)  Generally  not  include  any 
amount  payable  to  the  manufacturer  of 
the  Advanced  Shipbuilding  Technology 
or  Modem  Shipbuilding  Technology  for 
early  delivery  of  the  equipment  to  the 
General  Shipyard  Facility; 

(14)  Predelivery  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  expenses 
which  may  not  be  properly  capitaUzed 
by  the  General  Shipyard  Facility  as 
costs  of  the  technology  under  Generally 
Accepted  Accounting  Principles;  and 

(15)  The  cost  of  major  foreign 
components  and  other  foreign 
components  for  which  there  is  no 
waiver  and  their  assembly  when 
comprising  any  part  of  the  hull  and 
superstructure  of  a  Vessel. 

(d)  Substantiation  of  Actual  Cost. 
Prior  to  payment  from  the  Escrow  Fund 
or  Constmction  Fund  (described  in 

§§  298.33  and  298.34  of  this  part),  and 
prior  to  the  final  Actual  Cost 
determination  for  each  Vessel  or 
Advanced  Shipbuilding  Technology  or 
Modem  Shipbuilding  Technology,  the 
applicant  shall  submit  to  the  Secretary 
documents  substantiating  all  claimed 
costs  eligible  under  §  298.21(b)  or. 
altematively,  appropriate  certification  of 
such  costs  by  an  agent  approved  by  the 
Secretary.  These  documents  may 
include  but  need  not  be  limited  to 
copies  of  invoices,  change  orders, 
subcontracts,  and  where  required  by  the 
Secretary,  statements  from  independent 
certified  or  independent  licensed  public 
accountants  that  the  costs  for  which 
payment  or  reimbursement  is  sought 
were  actually  paid  or  are  payable  with 
respect  to  the  constmction  of  a  Vessel 
or  Advanced  Shipbuilding  Technology 
or  Modem  Shipbuilding  Technology. 
These  documents  iftust  be  summarized, 
indexed  and  arranged  according  to  cost 
categories,  pursuant  to  directions 
contained  in  forms  prescribed  by  the 
Secretary. 

(e)  Escalation  as  part  of  Actual  Cost. 
Escalation  clauses  in  constmction 
contracts  shall  be  subject  to  approval  by 
the  Secretary.  After  a  review  of  the  base 
contract  price  and  the  escalation 
clauses,  the  Secretary  shall,  in  order  to 
estimate  the  Actual  Cost  amount  to  be 
stated  in  the  Letter  Commitment,  add  to 
the  approved  base  contract  price  the 
amount  of  estimated  escalation  as 
approved  by  the  Secretary.  The 
Secretary  must  subsequently  approve 
the  amount  of  escalation  claimed  by  the 
applicant  as  Actual  Cost. 


(f)  Moneys  received  in  respect  of 
construction.  If  the  Obligor  or  any 
Person  acting  in  behalf  of  the  Obligor 
shall  bom  time  to  time  receive  moneys 
due  in  respect  to  constmction  of  a 
Vessel  or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology  (described  in  the  Security 
Agreement)  from  the  shipbuilder, 
guarantors,  sureties  or  other  Persons,  the 
Obligor  shall  give  written  notice  of  such 
fact  to  the  Seoetary.  So  long  as  the 
Guarantees  have  not  been  paid  by  the 
Secretary,  the  Obligor  or  other  recipient 
shall  promptly  make  deposit  of  these 
moneys  in  a  Depository  with  a  written 
notice  that  the  Depository  shall  hold 
such  moneys  on  deposit  until  it  receives 
written  instructions  from  the  Secretary 
as  to  their  disposition.  The  Secretary 
shall  determine  the  extent  to  which 
Actual  Cost  is  to  be  reduced  with 
respect  to  these  moneys.  In  no  event 
shall  Actual  Cost  be  reduced  with 
respect  to  payments  by  the  shipyard  to 

a  Vessel  or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology  owner  of  liquidated 
damages  for  late  deUvery  of  the  Vessel 
or  Advanced  Shipbuilding  Technok>gy 
or  Modem  Shipbuilding  Technology.  If 
the  Secretary'  shall  have  paid  the 
Guarantees,  the  ObUgor  or  other 
recipient  shall  promptly  pay.these 
moneys  including  any  liquidated 
damages  to  the  Secretary  for  deposit 
into  the  Federal  Ship  Financing  Fund. 

(g)  Depreciated  Actual  Cost.  After  a 
Vessel  or  Advanced  Shipbuilding 
Technology  or  Modem  Shipbuilding 
Technology  has  been  delivered  or 
redelivered  (in  the  case  of 
reconstmction  or  reconditioning),  the 
limitation  on  the  amount  of  Guarantees 
shall  be  75  or  87V2  percent,  whichever 
is  applicable,  of  the  Depreciated  Actual 
Cost  of  the  Vessel  or  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology. 

§  298.22    Amortization  of  (ligations. 

Generally  after  Vessel  or  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  delivery,  and 
until  maturity  of  the  Obligations,  the 
tDbligor  shall  be  required  by  provision  of 
the  Tmst  Indenture  or  other  p>art  of  the 
Documentation  to  make  periodic 
payment  of  interest  on  and  principal  of 
the  Obligations.  Usually,  the  payment  of 
principal  (amortization)  shall  be  made 
semi-annually,  but  in  no  event,  less 
frequently  than  on  an  annual  basis,  and 
in  either  case  shall  be  in  equal  parts 
(straightline  basis),  unless  the  Secretary 
consents  to  the  periodic  payment  of  a 
constant  aggregate  amount,  comprised 
of  both  interest  and  principal 
components  which  are  variable  in 


,  \ 
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amount -(level  debt  basis).  No  other 
proposed  method  of  amortization  will 
be  allowed  which  would  reduce  the 
amount  of  periodic  amortization  below 
that  determined  under  the  straightline 
or  level  debt  basis  at  any  time  prior  to 
maturity  of  the  Obligations,  except 
where: 

(a)  The  Obligor  can  demonstrate  to  the 
satisfaction  of  the  Secretary  that  there 
will  be  adequate  funds  to  discharge  the 
Obligations  at  maturitv; 

(b)  The  Obligor  estahUshes  a  fund 
acceptable  to  the  Secretary  in  which  the 
Obligor  deposits  an  equal  annual 
amount  necessary  to  redeem  the 
outstanding  ObUgaUons  at  maturity:  or 

(c)  With  regard  to  Eligible  Export 
Vessels,  in  accordance  with  such  other 
terms  as  the  Secretary  determines  to  be 
more  favorable  and  to  be  compatible 
with  export  credit  terms  offered  by 
foreign  governments  for  the  sale  of 
vessels  built  in  foreign  shipyards. 

§298^    Refinancing. 

The  Secretary  may  approve 
guarantees  with  respect  to  Obligations 
to  be  secured  by  one  or  more  Vessels  or 
Advanced  or  Modem  Shipbuilding 
Technology  and  issued  to  refinance 
existing  debt,  whether  or  not  covered  by 
mortgage  insurance  or  Guarantees,  so 
long  as  the  existing  debt  has  been  issued 
for  one  of  the  purposes  set  forth  in 
Sections  1104(a)  (1)  through  (4)  of  the 
Act.  Section  1104(a)(1)  of  the  Act 
requires  that,  if  the  existing 
indebtedness  was  inciured  more  than 
one  year  after  the  deUvery  or  redelivery 
of  the  related  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology,  the 
proceeds  of  such  Obligations  shall  be 
applied  to  the  construction, 
reconstruction  or  reconditioning  of 
other  Vessels  or  Advanced  or  Modem 
Shipbuilding  Technology  or  for 
faciUties  or  equipment  pertaining  to 
marine  operation  (described  in  §  298.24 
of  this  part).  The  Secretary  may  permit 
the  refinancing  of  existing  debt  but  only 
if  any  security  lien  on  the  Vessel(s)  or 
Advanced  or  Modem  Shipbuilding 
Technology  is  discharged  immediately 
prior  to  the  placing  of  any  Mortgage 
thereon  by  the  Secretary.  The  applicant 
shall  satisfy  all  the  eligibility 
requirements  set  forth  in  subpart  B  of 
this  part,  including  economic 
soundness,  as  may  be  necessary. 
Refinancing  of  Title  XI  debt  only  shall 
be  permitted  for  Advanced  or  Modem 
Shipbuilding  Technology. 

$298^4    Financing  facilities  and 
equipment  related  to  marine  operations. 

The  Secretary  may  approve 
Guarantees  secured  by  one  or  more 
Vessels  and  issued  to  finance  the 


construction,  reconstruction,  or 
reconditioning  of  facilities  or  equipment 
pertaining  to  marine  operations.  Such 
facilities  or  equipment  shall  be  of  a 
specialized  nature,  used  principally  for 
servicing  vessels  and  in  handling 
waterbome  cargo  in  the  close  proximity 
of  the  berthing  area,  excluding  over-the- 
road  equipment  (other  than  chassis  and 
containers),  jjermanent  or 
semipermanent  structiu-es  and  real 
estate. 

§  298.25    Excess  interest  or  other 
consideration. 

The  Secretary  shall  not  execute 
Guarantees  if  any  agreement  in  the 
Docvunentation  directly  or  indirectly 
provides  for: 

(a)  The  payment  to  an  Obligee  of 
interest,  or  other  compensation  for 
services  which  have  not  been 
performed,  in  a  manner  that  such 
compensation  or  payment  is  being 
provided  as  interest  in  excess  of  the  rate 
approved  by  the  Secretary;  or 

(b)  Grants  of  seciuity  to  an  Obligee  in 
addition  to  the  Guarantees. 

§  298.26    Leaae  payments. 

If  payment  of  principal  and  interest 
on  Obligations  would  in  any  way  be 
dependent  upon  the  lease  or  charter  hire 
payments  for  a  Vessel  or  Advanced 
Shipbuilding  Technology  or  Modern 
Shipbuilding  Technology  that  is 
security  for  the  Obligations,  the  amount 
and  conditions  of  lease  or  charter 
payments  shall  be  subject  to  the 
Secretary's  approval. 

$298.27    Advances. 

(a)  In  general.  In  accordance  with  the 
provisions  of  section  207  and  Title  XI  of 
the  Act,  the  Secretary  shall  have  the 
discretion  to  make  or  commit  to  make 
an  advance  or  payment  of  funds  to,  or 
on  behalf  of  the  owner,  or  operator  or 
directly  to  any  other  person  or  entity  for 
items,  including,  but  not  limited  to, 
principal,  interest,  insurance  and  other 
vessel-related  expenses  or  fees.  Such 
advances  or  payments  shall  be  made 
only  to  protect,  preserve  or  improve  the 
collateral  held  as  security  by  the 
Secretary  to  secure  Title  XI  debt.  The 
applicant  making  the  request  for  an 
advance  shall  demonstrate  (with  market 
and  cash  flow  analysis  and  other 
projections)  that  its  problems  are  of  a 
short  term  duration  (less  than  two 
years):  with  the  help  of  an  advance(s), 
the  applicant  would  be  assisted  over  its 
temporary  difficulties;  and  there  is 
adequate  collateral  for  the  advance. 

(b)  Filing  requirements.  Any  company 
that  desires  to  request  an  advance  or 
other  payment,  or  a  commitment  to 
make  an  advance  or  other  payment  from 


the  Secretary  for  the  purposes  stated  in 
§  298.27  of  this  part,  shall  apply  for 
such  assistance  as  far  in  advance  as  is 
reasonably  possible.  A  request  for  an 
advance  for  principal  and  interest 
payments  shall  be  received  by  the 
Secretary  at  least  30  days  prior  to  the 
initial  payment  date.  A  request  for  an 
advance  of  insurance  payments  shall  be 
received  by  the  Secretary  at  least  30 
days  prior  to  a  renewal  or  termination 
date.  The  Secretary  may  consider 
requests  for  assistance  with  less  notice, 
upon  written  documentation  of 
extenuating  circumstances.  Any 
requests  for  assistance  must  be 
accompanied  by  supporting  data  with 
respect  to  the  need  for  the  advance,  that 
financing  assistance  has  been  sought 
from  other  sources,  that  the  company  is 
taking  and  has  taken  measures  to 
alleviate  its  situation,  financial 
projections,  proposed  term  of  the 
repayment,  current  and  projected 
market  conditions,  information  on  other 
available  collateral,  liens  and  other 
creditor  information,  and  any  other 
information  which  may  be  requested  by 
the  Secretary. 

Subpart  D — Documentation 

§  298.30    Nature  and  content  of 
Obligations. 

An  Obligation,  whether  issued  in  the 
form  of  a  note,  bond  of  any  type,  or 
other  debt  instmment,  when  engraved, 
printed  or  lithographed  on  a  single  sheet 
of  paper  shall  include  on  its  face  the 
name  of  the  Obligor,  the  principal  sum, 
the  rate  of  interest,  the  date  of  maturity, 
and  the  Guarantee  of  the  United  States, 
authenticated  by  the  Indenture  Tmstee. 
If  the  Obligation  is  typewritten,  printed 
or  reproduced  by  other  means  on 
several  pages  of  paper,  the  Guarantee  of 
the  United  States  and  the  authentication 
certificate  of  the  Indenture  Tmstee  may 
appear  at  the  end  of  the  typewritten 
Obhgation.  The  instrument  which  is 
evidence  of  indebtedness  shall  also 
contain  all  information  necessary  to 
apprise  the  Obligees  of  their  rights  and 
responsibilities  with  respect  thereto, 
including,  but  not  limited  to,  time  and 
manner  for  payment  of  principal  and 
interest,  redemptions,  default  procedure 
and  notification  (in  case  of  registered 
Obligations)  of  sale  or  other  transfer  of 
the  instruments. 


§298.31    Mortgage. 

(a)  In  general.  (1)  Under  normal 
circumstances,  a  Guarantee  shall  not  be 
endorsed  on  any  Obligation  until  the 
Secretary  receives  satisfactory  evidence 
of  a  Mortgage  in  one  or  more  Vessels  or 
a  Mortgage  or  other  security  interest  in 


the  Advanced  Shipbuilding  Technology 
or  Modem  Shipbuilding  Technology 
(the  "Technologies"),  in  favor  of  the 
Secretary.  During  construction  of  a  new 
Vessel  or  any  of  the  Technologies,  a 
security  interest  may  be  perfected  by  a 
fihng  under  the  Uniform  Commercial 
Code. 

(2)  In  order  to  ensure  that  the 
Secretary's  Mortgages  or  other  security 
interests  are  valid  and  enforceable,  the 
Secretary  shall  require  that  the  Obligor 
obtain  legal  opinions,  in  form  and 
substance  satisfactory  to  the  Secretary, 
from  independent,  outside  legal  counsel 
satisfactory  to  the  Secretary,  including 
foreign  independent  outside  legal 
Counsel  with  respect  to  Eligible  Export 
Vessels,  which  opinions  shall  state, 
among  other  things,  that  the  Mortgage  or 
other  security  interest(s)  are  vaUd  and 
enforceable: 

(i)  In  the  coimtry  in  which  the  Vessel 
is  dociunented  (or,  in  the  case  of  a 
security  interest,  in  jiuisdictions 
acceptable  to  the  Secretary); 
(iij  In  the  United  States;  and 
(iii)  For  vessels  operating  on  specified 
trade  routes,  in  the  country  or  countries 
involved  in  this  service,  unless  the 
Secretary  determines  that  those 
destinations  are  too  numerous,  in  which 
case,  the  Secretary  will  instead  require 
an  opinion  of  foreign  validity  and 
enforceability  in  the  Vessel's  primary 
port  of  operation. 

(3)  In  tne  case  where  a  Mortgage  or 
security  interest  on  the  financed  assets 
may  not  be  available  or  enforceable,  the 
Secretary  shall  require  alternative  forms 
of  security. 

(4)  The  Security  Agreement  shall 
provide  that  upon  deUvery  of  a  new 
Vessel  or  upon  final  installation  of  the 
Technologies,  or  at  the  time  Guarantees 
are  issued  with  respect  to  an  existing 
Vessel  or  the  Technologies,  a  Mortgage 
on  the  Vessel  and  a  Mortgage  or  other 
security  interest  on  the  Te<5mologies 
shall  be  executed  in  favor  of  the 
Secretary,  unless  the  Secretary 
determines  that  a  Mortgage  or  a  security 
interest  is  not  required  in  accordance 
with  the  preceding  sentence. 

(5)  The  Mortgage  shall  be  filed  with 
the  United  States  Coast  Guard  at  the 
Vessel's  port  of  record,  or  with  the 
proper  foreign  authorities  with  respect 
to  an  Eligible  Export  Vessel,  and  with 
respect  to  assets  of  a  General  Shipyard 
Facility  a  Mortgage  and  security  interest 
shall  be  filed  with  the  proper  authorities 
within  the  appropriate  state  and  shall  be 
delivered  to  the  Secretary  after  being 
recorded. 

(b)  Mortgage  secured  by  multiple 
Vessels.  When  two  or  more  Vessels  are 
to  be  security  for  Guarantees,  the 
Security  Agreement  may  provide  that 


one  Mortgage  relating  to  all  the  Vessels 
(Fleet  Mortgage)  shall  be  executed, 
perfected  and  delivered  to  the  Secretary 
by  the  ObUgor.  If  the  Fleet  Mortgage 
relates  to  undelivered  Vessels,  the  Fleet 
Mortgage  shall  be  executed  upon 
delivery  of  the  first  vessel.  At  the  time 
of  each  subsequent  Vessel  delivery,  the 
Obligor  shall  execute  a  supplement  to 
the  Fleet  Mortgage  which  makes  that 
Vessel  subject  to  the  Secretary's 
Mortgage  lien.  The  Fleet  Mortgage  shall 
provide  that  payment  by  the  Obligor  of 
the  entire  amount  of  Obligations 
covered  or  to  be  covered  by  Guarantees 
shall  be  required  to  discharge  the  Fleet 
Mortgage,  regardless  of  the  amount  of 
the  Secretary's  Note  or  Notes  issued  and 
outstanding  at  the  time  of  execution  and 
delivery  of  the  Fleet  Mortgage  or  the 
number  of  Vessels  covered  by  the  Fleet 
Mortgage.  The  discharge  date  of  the 
Fleet  Mortgage  shall  be  the  maturity 
date  of  the  Secretary's  Note.  The 
Secretary  may  require,  as  authorized  by 
section  1104(c)(2)  of  the  Act,  such 
payments  of  principal  prior  to  maturity 
(redemptions),  with  respect  to  all 
related  Obligations,  as  deemed 
necessary  to  maintain  adequate  security 
for  the  Guarantees.  Each  Fleet  Mortgage 
shall  provide  that  in  the  event  of 
constructive  total  loss,  requisition  of 
title  or  sale  of  any  Vessel  covered  by  the 
Fleet  Mortgage,  indebtedness 
represented  by  the  Obligations  shall  be 
paid,  unless  the  Secretary  shall 
otherwise  determine  that  there  remains 
adequate  security  for  the  Guarantees, 
and  the  Vessel  shall  be  discharged  from 
the  Mortgage  lien. 

(c)  Adequacy  of  collateral.  Under 
normal  circumstances,  a  First  Preferred 
Mortgage  on  the  Vessel(s)  or  Advanced 
or  Modem  Shipbuilding  Technology 
will  be  adequate  security  for  the 
Guarantees.  If,  however,  the  Secretary 
determines  that  the  Mortgage  on  the 
Vessel  (s)  or  Advanced  or  Modem 
Shipbuilding  Technology  is  not 
sufficient  to  provide  adequate  security, 
the  Secretary,  as  a  condition  to 
approving  the  Letter  Commitment  or 
processing  the  application  may  require 
additional  collateral,  such  as  a 
mortgage(s)  on  other  vessel(s)  or 
Advanced  or  Modem  Shipbuilding 
Technology  or  on  other  assets,  special 
escrow  funds,  pledges  of  stock,  charters, 
contracts,  notes,  letters  of  credit, 
accounts  receivable  assignments,  and 
guarantees. 

§  298.32    Required  provisions  In 
documentation. 

(a)  Performance  under  shipyard  and 
related  contracts.  Generally,  shipyard 
and  related  contracts  shall  contain 
provisions  for: 


(1)  Furnishing  by  the  shipyard  or 
manufacturer  of  the  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  of  satisfactory 
insurance  and  a  satisfactory 
performance  bond  where  Obligations 
are  issued  during  the  construction 
period,  except  that  if  the  shipyard  or 
manufacturer  of  the  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  demonstrates 
to  the  satisfaction  of  the  Secretary  that 
it  has  sufficient  financial  resources  and 
operational  capacity  to  complete  the 
project,  posting  of  a  bond  will  not  be 
required; 

(2)  Allowing  access  to  the  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology,  as  well  as  all  related  work 
projects  being  performed  by  the 
contractor  and  subcontractors,  to  a 
^presentative  of  the  Secretary,  at  all 
reasonable  times,  to  inspect 
performance  of  the  work  and  to  observe 
trials  and  other  tests  for  the  purpose  of 
determining  that  the  Vessel  or  « 
Advanced  or  Modem  Shipbuilding 
Technology  is  being  constmcted, 
reconstructed  or  reconditioned  in 
accordance  with  contract  plans  and 
specifications  approved  by  the 
Secretary; 

(3)  Submitting  to  the  Secretary,  upon 
request,  one  set  of  shipyard  plans,  in 
form  and  substance  satisfactory  to  the 
Secretary,  for  the  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology  as 
built; 

(4)  Making  p>eriodic  payments  for  the 
woric  in  accordance  with  an  agreed 
schedule,  submitted  by  the  shipyard  in 

a  form  acceptable  to  the  Secretary,  based 
on  percentage  of  completion,  after  such 
percentage  and  satisfactory  performance 
are  certified  by  the  Obligor,  shipyard 
and  a  representative  of  the  Secretary  as 
to  each  payment; 

(5)  Prohibiting  the  use  of  proceeds 
from  the  sale  of  Obligations  for  the 
payment  of  work  performed  outside  the 
shipyard,  unless  the  Secretary  consents 
in  writing  to  such  use;  and 

(6)  Requiring  that  all  components  of 
the  hull  and  superstructure  of  a  U.S.- 
documented  Vessel  and  an  Eligible 
Export  Vessel  shall  be  assembled  in  the 
United  States.  If  obligations  will  not  be 
issued  during  the  period  of  construction 
of  a  Vessel,  shipyard-related  contracts 
shall  generally  include  the  provisions 
specified  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section  and  this  paragraph  (a)(6). 

(b)  Assignments  and  general 
covenants  from  Obligor  to  Secretary. 
The  Obligor  shall  assign  rights  and  shall 
covenant  with  the  Secretary,  as  required 
by  the  Secretary,  including,  but  not 
limited  to,  the  following: 
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(1)  Assignment  of  all  or  part  of  the 
right,  title  and  interest  under  the 
construction  contract  and  related 
contracts,  except  those  rights  expressly 
reserved  therein  by  the  ObUgor  relating 
to  such  things  as  patent  infringement 
and  liquidated  damages: 

(2)  Assignment  of  rights  to  receive  all 
moneys  which  from  time  to  time 
become  due  with  respect  to  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  construction; 

(3)  Assignment,  where  applicable,  of 
all  or  a  part  of  the  bareboat  charter,  time 
charter,  contracts  of  affreightment  or 
other  agreements  relating  to  the  use  of 
the  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  and  all  hire 
payable  to  the  Obligor,  and  delivery  to 
the  Secretary  of  required  consents  by 
appropriate  parties  to  any  such 
assigmnents; 

(4)  Covenants  relating  to  the  annual 
filing  of  satisfactory  evidence  of 
continuing  United  States  citizenship,  in 
accordance  with  46  CFR  part  355,  with 
the  exception  of  Eligible  Export  Vessels 
and  shipyards  with  Advanced  or 
Modem  Shipbuilding  Technology 
projects;  warranty  of  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  title  free  from  all  liens  other 
than  those  specifically  excepted; 
maintaining  United  States 
dociunentation  of  the  Vessel  or 
documentation  under  the  laws  of  a 
country  other  than  the  United  States 
with  regard  to  an  Eligible  Export  Vessel; 
compliance  with  the  provisions  of  46 
U.S.C.  31301-31343.  except  that  Eligible 
Export  Vessels  shall  comply  with  the 
definition  of  a  "preferred  mortgage"  in 
46  U.S.C.  31301(6)(B),  requiring,  among 
other  things,  that  the  Mortgage  shall 
comply  with  the  mortgage  laws  of  the 
foreign  country  where  the  Vessel  is 
documented  and  shall  have  t)een 
registered  under  those  laws  in  a  public 
register;  Notice  of  Mortgage,  payment  of 
all  taxes  (except  if  being  contested  in 
good  faith);  annual  financial  statements 
audited  by  independent  certified  or 
independent  licensed  public 
accountant. 

(5)  Covenants  to  keep  records  of 
construction  costs  paid  by  or  for  the 
C^ligor's  account  and  to  furnish  the 
Secretary  with  a  detailed  statement  of 
those  costs,  distinguishing  between: 

(i)  Items  paid  or  obligated  to  be  paid, 
attested  to  by  independent  certified 
public  accountants  unless  otherwise 
verified  by  the  Secretary;  and 

(ii)  Costs  of  American  and  foreign 
materials  (including  services)  in  the  hull 
and  superstmcture. 

(6)  Covenants  to  maintain  Marine  and 
War  Risk  Hull  and  Machinery  insurance 
on  the  Vessel  or  Eligible  Export  Vessel 


in  an  amount  equal  to  110%  of  the 
outstanding  Obligations  or  up  to  the  full 
commercial  value  of  the  Vessel  or 
Eligible  Export  Vessel,  whichever  is 
greater;  Marine  and  War  Risk  Protection 
and  Indemnity  insurance;  Interim  War 
Risk  Binders  for  Hull  and  Machinery, 
and  Protection  and  Indemnity  coverages 
imderwritten  by  the  Maritime 
Administration  as  authorized  by  Title 
Xn  of  the  Act;  and  such  additional 
insurance  as  may  be  required  by  the 
Secretary.  All  insurance  required  to  be 
maintained  shall  be  placed  with  the 
United  States  Government  and 
American  and/or  British  (and/or  other 
foreign,  if  permitted  by  the  Secretary  by 
prior  written  notice)  insurance 
companies,  underwriters'  associations 
or  underwriting  funds  approved  by  the 
Secretary  through  marine  insurance 
brokers  and/or  underwriting  agents 
approved  by  the  Secretary.  All 
insurance  required  to  be  maintained 
shall  be  placed  under  the  latest  (at  the 
time  of  issue)  forms  of  American 
Institute  of  Marine  Underwriters 
policies  approved  by  the  Secretary  and/ 
or  under  such  other  forms  of  policies 
which  the  Secretary  may  approve  in 
writing  and/or  policies  issued  by  or  for 
the  Maritime  Administration  insuring 
the  Vessel  or  Eligible  Export  Vessel 
against  the  usual  risks  provided  for 
under  such  forms,  including  such 
amounts  of  increase  value  other  forms  of 
"total  loss  only"  insiuance  permitted  by 
the  Hull  and  Machinery  insurance 
policies; 

(7)  Collateralize  other  debt  due  to  the 
Secretary  under  other  Title  XI 
financings; 

(8)  Covenants  to  maintain  shipyard 
insurance  on  the  Advanced 
Shipbuilding  Technology  or  Modem 
Shipbuilding  Technology  in  an  amount 
equal  to  110%  of  the  outstanding 
Obligations  or  up  to  the  full  commercial 
value  of  the  technology,  whichever  is 
greater,  and  such  additional  insurance 
as  may  be  required  by  the  Secretary;  and 

(9)  Covenants  to  maintain  additional 
types  of  insurance  as  may  be  required 
by  the  Secretary  with  respect  to  Eligible 
Export  Vessels,  i.e.  political  risk 
insurance,  to  cover  such  items  as  the 
political,  financial,  and/or  economic 
risk  in  a  foreign  country. 

§298.33    Escrow  fund. 

(a)  Circumstances  requiring  deposits. 
The  Obligor  may  be  required  to 
establish  a  fund  with  the  Secretary 
(Escrow  Fund)  in  accordance  with 
section  1108(a)  of  the  Act  and  the 
Security  Agreement.  The  deposit  with 
the  Secretary  shall  be  in  cash  or  Federal 
Reserve  Bank  funds. 


(b)  Principal  Deposit-Single  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology.  If  a  single  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  is  security  for  the 
Guarantees,  the  deposit  of  principal 
shall  be  calculated  by  subtracting  from 
the  aggregate  principal  amount  of  the 
Obligations  sold.  75  or  87*/z  percent 
(whichever  is  applicable  under  section 
1104(b)(2)  of  the  Act)  of  the  amount  of 
Actual  Cost  or  Depreciated  Actual  Cost 
determined  by  the  Secretary  to  have 
been  paid,  as  of  the  date  of  the  deposit, 
by  or  for  the  account  of  the  Obligor  for 
construction,  recoiatmction  or 
reconditioning  of  the  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology.  In  the  event  that 
Obligations  are  issued  and  sold  on  a 
date  subsequent  to  the  initial  issuance 
and  sale  of  Obligations,  a  deposit  shall 
be  calculated  in  the  same  manner  as  for 
the  first  sale  of  Obfigations. 

(c)  Principal  deposit — multiple 
Vessels  or  Advanced  or  Modem 
Shipbuilding  Technology.  If  multiple 
Vessels  or  Advanced  or  Modem 
Shipbuilding  Technology  are  security 
for  the  Guarantees,  with  the  Secretary's 
approval,  the  Obligor  may  calculate  the 
aggregate  deposit  of  principal  amount  in 
the  Escrow  Fimd  by  computing  on  an 
individual  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology  basis 
by  prorating  the  proceeds  of  the  sale  of 
Obligations,  within  the  meaning  of  the 
proviso  in  section  1108(a)  of  the  Act, 
based  on  the  ratio  of  the  Vessel's  Actual 
Cost  or  Depreciated  Actual  Cost,  to  the 
total  Actual  Cost  and  Depreciated 
Actual  Cost  of  all  Vessels  or  Advanced 
or  Modem  Shipbuilding  Technology 
which  are  sec\uity  for  the  Guarantees 
less  75  or  87*/t  percent  (whichever  is 
applicable  under  section  1104(b)(2)  of 
the  Act)  of  the  amount  of  Actual  Cost  or 
Depreciated  Actual  Cost  determined  by 
the  Secretary  to  have  been  paid,  as  of 
the  date  of  deposit,  by  or  for  the  account 
of  the  Obligor  for  the  construction, 
reconstruction  or  reconditioning  of  the 
Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  for  which  the 
deposit  is  being  computed  or  by 
allocating  portions  of  the  proceeds  (up 
to  75  or  87Vi  percent,  whichever  is 
applicable  under  section  1104(b)  of  the 
Act)  from  the  sale  of  the  Obligations  to 
specific  Vessels  or  Advanced  or  Modem 
Shipbuilding  Technology  and 
computing  the  deposit  based  on  the 
Actual  Cost  or  Depreciated  Actual  Cost 
of  such  Vessels  or  Advanced  or  Modem 
Shipbuilding  Technology  paid,  as  of  the 
date  of  deposit,  by  or  for  the  account  of 
the  Obligor.  In  the  event  that 
Obligations  are  issued  and  sold  on  a 
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date  subsequent  to  the  initial  issuance 
and  sale  of  Obligations,  a  deposit  shall 
be  calculated  in  the  same  manner  as  for 
the  first  sale  of  Obligations.  The 
foregoing  allocations  are  for  the  purpose 
of  calculating  the  deposits  only  and  are 
not  applicable  or  controlling  with 
respcK^t  to  disbursements  from  the 
Escrow  Fund. 

(d)  Interest  deposit.  Interest  on  the 
aggregate  principal  amount  deposited 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  shall  be  computed  at  the 
same  rate  home  by  the  Obligations,  for 
one  interest  payment  period,  unless  the 
Secretary  shall  find  the  existence  of 
adequate  consideration  or  accept  other 
consideration  in  lieu  of  the  interest 
deposit.  If  the  Obligations  issued  and 
sold  bear  more  than  one  rate  of  interest, 
the  amount  of  interest  required  to  be 
deposited  shall  be  based  upon  the 
weighted  average  of  such  interest  rates. 
The  calculation  of  the  amount  of 
interest  to  be  deposited  shall  take  into 
account  the  principal  and  interest,  if 
any,  remaining  on  deposit  in  the  Escrow 
Fund. 

(e)  Disbursements  prior  to 
Temiination  Date.  Unless  the 
Guarantees  shall  become  payable  prior 
to  the  Termination  Date  (described  in 
paragraph  (h)  of  this  section)  of  the 
Escrow  Fund,  the  Secretary  shall, 
subject  to  the  satisfaction  of  any 
applicable  conditions  contained  in  the 
Siecurity  Agreement,  and  within  a 
reasonable  time  after  written  request 
fit>m  the  Obligor,  make  disbursements 
fit)m  the  fund  directly  to  the  Indenture 
Tmstee  or  any  Paying  Agent  for  the 
payment  of  interest  on  the  Obligations, 
for  periods  prior  to  Vessel  or  Advanced 
or  Modran  Shipbuilding  Technology 
deUvery  or  redelivery,  and  to  the 
shipbuilder,  the  Obligor  or  to  any  other 
Person  entitled  thereto,  with  respect  to 
costs  included  in  Actual  Cost.  Also,  the 
Secretary  may  disburse  to  the  Obligor, 
upon  request  made  at  least  10  business 
days  prior  to,  and  no  later  than  30  days 
after  the  date  on  which  the  payment  of 
interest  on  the  Obligations  is  due,  any 
excess,  as  determined  by  the  Secretary, 
of  required  interest  on  deposit  in  the 
Escrow  Fund  on  the  date  of 
disbursement.  However,  no  payment  or 
reimbursement  shall  be  made  ftt)m  the 
Escrow  Fund  to  any  Person  until: 

(1)  The  Construction  Fund  (described 
in  §  298.34  of  this  part),  where  provided 
for  in  the  Security  Agreement,  has  been 
exhausted; 

(2)  At  least  12V2  or  25  percent 
(whichever  is  applicable)  of  the  Actual 
Cost  or  Depreciated  Actual  Cost  of  the 
Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  for  which  the 
disbursement  is  requested  has  been  paid 


by  or  for  the  account  of  the  Obligor  from 
sources  other  than  the  proceeds  of  the 
Obligations,  except  that  where  the 
Obligor  is  required  to  pay  in  25  percent 
of  the  Actual  Cost  or  Depreciated  Actiial 
Cost,  and  demonstrates  to  the 
Secretary's  satisfaction  the  abiUty  to  pay 
in  such  25  percent,  after  the  Obligor  has 
paid  the  first  12Vi8  percent  of  the  .Actual 
Cost  or  Depreciated  Actual  Cost,  the 
Obligor  may  be  permitted  to  withdraw 
moneys  from  the  Escrow  Fund,  for 
payment  of  the  next  37'/^  percent  of 
such  Actual  Cost  or  Depreciated  Actual 
Cost,  and  withdraw  the  remainder  of  the 
Escrow  Fund  moneys  after  paying  in  the 
next  12  V2  percent  of  Actual  Cost  or 
Depreciated  Actual  Cost;  and 

(3)  The  Secretary  has  approved  the 
Actual  Cost  items  and  has  determined 
that  the  amounts  for  which 
reimbiu^ement  is  requested  have  been 
paid  and  that  there  has  been  satisfactory 
certification  as  to  the  percentage  of 
completion  of  the  Vessel  or  Vessels  or 
Advanced  or  Modem  Shipbuilding 
Technology,  at  least  equal  to  that 
amount  of  Actual  Cost  jwid,  except 
where  the  Secretary  has  specifically 
consented  to  an  alternative  procediue. 

(f)  Where  Guarantees  become  payable. 
If,  prior  to  the  Termination  Date  of  the 
Escrow  Fimd,  the  Guarantees  shall 
become  payable  by  the  Secretary,  all 
amounts  in  the  Escrow  Fund  at  such 
time  (including  interest  and  realized 
income  which  have  not  yet  been  paid  to 
the  Obligor)  shall  be  paid  into  the 
Federal  Ship  Financing  Fund,  created 
by  section  1102  of  the  Act,  and  be 
credited  against  any  amounts  due  or  to 
become  due  to  the  Secretary  from  the 
Obligor  with  respect  to  all  Guarantees, 
and  to  the  extent  not  so  required,  be 
paid  to  the  Obligor. 

(g)  Requisition  of  title,  temiination  of 
construction  contract  or  total  loss  of 
Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology.  In  the  event 
of  requisition  of  title  to  or  seizure  or 
forfeiting  of  the  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology, 
termination  of  the  constmction  contract 
(unless  the  Obligor  and  the  Secretary 
elect  to  have  the  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology 
completed)  or  the  construction- 
differential  subsidy  contract  (where 
applicable),  or  the  actual  or  constmctive 
total  loss  of  the  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology,  all 
moneys  remaining  on  deposit  in  the 
Escrow  Fund  may  be  disbursed  by  the 
Secretary  for  any  of  the  following 
purposes: 

(1)  Redemption  or  payment  of 
Obligations  and  accrued  interest  thereon 
to  the  date  of  redemption  or  payment, 
in  accordance  with  the  applicable 


provisions  of  the  Documentation 
relating  to  such  redemption  or  payment, 
where  there  is  no  existing  default; 
'    (2)  Payment  to  the  Obligor,  if  all 
outstanding  Obligations  are  retired  and 
paid  other  than  by  payment  of  the 
Guarantees,  and  all  amoimts  payable  to 
the  Secretary  and  seoued  by  the 
Mortgage  have  been  paid;  and 

(3)  Payment  in  accordance  with  the 
priorities  set  forth  in  §  298.41  of  this 
part,  if  a  default  has  occurred  and  if  the 
Secretary  shall  have  paid  the 
Guarantees. 

(h)  Disbursement  upon  Temiination 
Date.  The  Escrow  Fund  shall  terminate 
on  a  date  agreed  upon  by  the  Obligor 
and  the  Seaetary  as  set  forth  in  the 
Security  Agreement  (Termination  Date). 
If  on  such  Termination  Date  the  full 
amotmt  of  Actual  Cost  of  the  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  has  not  been  paid  by  or  for 
the  account  of  the  Obligor,  or  is  not  then 
due  and  payable,  the  G^Ugor  and  the 
Secretary  may  extend  the  Termination 
Date  by  agreement.  When  the  Secretary 
makes  a  final  determination  of  Actual 
Cost  at  the  written  request  of  the 
Obhgor,  or  at  the  instance  of  the 
Secretary  if  the  Termination  Date  has 
occurred  without  such  a  request,  the 
Termination  Date  shall  be  deemed  to  be 
the  date  of  such  final  determination  of 
Actual  Cost.  If  payments  under  the 
Guarantees  have  not  become  due  prior 
to  the  Termination  Date,  then  on  or 
immediately  after  said  Termination  ■ 
Date,  any  balance  in  the  Escrow  Fund 
shall  be  disbursed  by  the  Secretary  in 
the  following  manner 

(1)  Where  the  principal  amount  of  the 
Obligations  issued  less  the  principal 
amotmt  of  Obligations  which  have  been 
retired  or  paid  on  or  before  such 
Termination  Date,  and  not  availed  of  as 
a  credit  against  any  mandatory 
redemptions  otherwise  required  to  be 
made  on  or  before  such  Termination 
Date,  shall  be  in  excess  of  75  or  87'/^ 
percent  (whichever  is  applicable)  of  the 
Actual  Cosf  or  Depreciated  Actual  Cost 
of  the  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  as  finally 
determined  by  the  Secretary  as  of  the 
Termination  Date,  the  Secretary  shall 
pay  such  excess  to  the  Indenture 
Trustee  in  accordance  with  the 
provisions  of  the  Documentation 
relating  to  such  payment.  A  written 
notice  fit>m  the  Secretary  and  the 
Obligor  shall  accompany  such  payment, 
stating  the  Termination  Date  and 
directing  the  Indenture  Tmstee  to 
redeem  an  equal  amount  of  Obligations; 

(2)  From  the  balance  remaining  after 
the  deduction  of  the  principal  amount 
of  the  Obligations  to  be  redeemed,  an 
amount  equal  to  interest  accrued  to  the 
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date  fixed  for  redemption  of  the 
principal  amount  of  Obligations  to  be 
redeemed  shall  be  simultaneously  paid 
from  the  Escrow  Fund  by  the  Secretary 
to  the  hidenture  Trustee  to  be  applied 
to  the  payment  of  interest  to  the  date  to 
be  fixed  for  redemption.  In  the  event  the 
balance  remaining  in  the  Escrow  Fund, 
after  giving  effiect  to  paragraph  (h)(1)  of 
this  section,  is  insufficient  to  pay  the 
interest  accrued  to  the  date  fixed  for 
redemption,  such  balance  shall  be  paid 
from  the  Escrow  Fund  to  the  hidenture 
Trustee  and  the  Obligor  shall 
simultaneously  deposit  with  the 
hidenture  Trustee  an  amount  equal  to 
the  difference  between  the  balance 
being  paid  to  the  hidenture  Trustee  from 
the  Escrow  Fund  and  the  total  amoimt 
required  foi4he  payment  of  accrued 
interest:  and 

(3)  Any  balance  of  the  Escrow  Fund 
shall  be  paid  to  the  Obligor. 

(i)  Investment  and  liquidation  of  the 
Escrow  Fund.  The  Secretary  may  invest 
and  reinvest  deposits  to  the  Escrow 
Fund  in  securities  which  are  obligations 
of  the  United  States  and  with  maturities 
such  that  sufficient  cash  will  be 
reasonably  available  to  the  Escrow  Fund 
as  required  to  make  periodic  authorized 
disbursements.  The  Secretary  shall 
deposit  the  Escrow  Fimd  into  a  special 
Treasury  Department  account  with 
instructions,  pursuant  to  an  agreement 
with  the  Obligor,  for  the  investment, 
reinvestment  and  liquidation  of  the 
Escrow  Fund. 

(j)  Income  Earned  on  the  Escrow 
Fund.  If  the  Guarantees  shall  not  have 
become  due,  after  receiving  notice  that 
the  Treasury  Department  has  deposited 
income  earned  on  the  Escrow  Fund  into 
the  special  account,  the  Secretary  shall 
direct  the  payment  of  such  income  to 
the  Obligor.  Income  shall  include  the 
excess  of  the  cash  received  from  the  sale 
of  securities  or  the  payment  of  securities 
at  maturity  (less  any  losses  from  the  sale 
of  securities  not  made  up  by  payments 
by  the  ObUgor  pursuant  to  provisions  of 
the  Security  Agreement)  over  the  cost 
thereof,  and  interest  received  with 
respect  to  the  securities. 

(k)  Redeposit.  If,  at  any  time,  the 
Secretary  shall  have  determined  that 
there  has  been  an  improper 
disbursement  from  the  Escrow  Fund, 
the  Secretary  shall  give  written  notice  to 
the  Obligor  of  the  amount  improperly 
disbursed,  the  amount  to  be  redeposited 
into  the  Escrow  Fund  on  account 
thereof  and  the  reasons  for  such 
determination.  The  Obligor  shall 
thereafter  promptly  redeposit  such 
amount  into  the  Escrow  Fund. 


S  298.34    Construction  fund. 

(a)  Deposit.  Where  the  Security 
Agreement  provides  for  an  Escrow  Fund 
deposit,  usually  a  provision  shall  also 
be  included  therein  for  estabUshing 
Construction  Fund  deposits.  Under  the 
terms  of  this  provision,  at  the^me  of 
each  sale  of  ObUgations  the  Obligor 
shall  deposit  with  a  Depository,  in  a 
special  account  subject  to  the  joint 
control  of  the  Obligor  and  the  Secretary, 
cash  equal  to  the  principal  amount  of 
the  Obligations  issued  at  such  time  less 
the  sum  of  the  aggregate  principal 
amount  then  required  to  be  in  ihe 
Escrow  Fund  and  the  amount  in  excess 
of  12V^  or  25  percent  of  Actual  Ckist  or 
Depreciated  Actual  Cost,  as  applicable 
(whichever  is  payable  under  §  298.33(e) 
of  this  part)  which  the  Secretary 
determines  has  been  paid  by  or  for  the 
account  of  the  Obligor.  The  balance  of 
the  proceeds  from  the  sale  of  the 
Obligations,  after  depositing  the 
amounts  required  to  be  deposited  in  the 
Escrow  Fimd  and/or  the  Construction 
Fund,  shall  be  retained  by  the  Obligor. 

(b)  Withdrawals.  The  Secretary  shall, 
subject  to  the  satisfaction  of  any 
apphcable  conditions  contained  in  the 
Security  Agreement,  periodically 
approve  disbursements  from  the 
Construction  Fund  directly  to  the 
Indenture  Trustee  or  any  Paying  Agent 
for  the  payment  of  interest  on  the 
Obligations,  for  periods  prior  to  Vessel 
or  Advanced  or  Modem  Shipbuilding 
Technology  delivery,  and  to  the 
shipbuilder,  the  CHiligor,  or  to  any  other 
Person  entitled  thereto  with  respect  to 
costs  included  in  Actual  Cost.  The 
Secretary  shall  not  authorize  any 
disbursement  from  the  Construction 
Fimd  unless  payments  have  been  made 
by  or  for  the  account  of  the  Obligor  from 
sources  other  than  the  Obligations,  in 
accordance  with  the  requirements  of 
paragraphs  (e)  (2)  and  (3)  of  §  298.33. 

(c)  Redeposit.  If,  at  any  time,  the 
Secretary  shall  have  determined  that 
there  has  been  an  improper 
disbursement  from  the  Construction 
Fund,  the  Secretary  shall  give  written 
notice  to  the  Obhgor  of  the  amount 
improperly  disbursed,  the  amoimt  to  be 
redepositeid  into  the  Construction  Fund 
on  account  thereof  and  the  reasons  for 
such  determination.  The  Obligor  shall 
thereafter  promptly  redeposit  such 
amount  into  the  Construction  Fund. 

f  298.35    Reserve  Fund  and  Financial 
Agreement 

(a)  Purpose.  In  order  to  provide 
further  security  to  the  Secretary  and  to 
insure  payment  of  the  interest  and 
principal  due  on  the  Obligations,  the 
Company  shall  be  required  to  enter  into 
a  Title  XJ  Reserve  Fund  and  Financial 


Agreement  (Agreement)  at  the  first 
Closing  at  which  ObUgations  are  issued. 
The  Secretary  may  waive  or  modify 
provisions  of  the  Agreement  based  on 
an  evaluation  of  the  aggregate  security 
for  the  Guarantees. 

(b)  Financial  Covenants  for 
Companies  meeting  primary  financial 
requirements.  Covenants  shall  be 
imposed  on  the  Company  which  is 
subject  to  compliance  with  the  primary 
financial  requirements  at  Closing,  set 
forth  in  §  298.13(d),  as  follows: 

(1)  CoiitJJiuous  covenants.  So  long  as 
Guarantees  are  in  effect  the  Company 
shall  not,  without  the  prior  written 
consent  of  the  Secretary,  undertake  any 
actions  prohibited  by  the 
Documentation,  which  actions  include 
but  are  not  limited  to  those  of  the 
following  nature: 

(i)  Enter  into  a  service,  management 
or  operating  agreement  with  respect  to 
a  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  financed  with 
the  assistance  of  Title  )U  Guarantees; 

(ii)  Sell,  transfer  or  demise  charter  the 
Vessel  or  transfer  the  Vessel  to  a  Related 
Party  under  any  form  of  charter  or 
contract, 

(iii)  Sell  or  transfer  a  substantial  part 
of  its  assets,  enter  into  a  merger  or 
consolidation,  engage  in  new  business 
activities  not  directly  connected  with 
marine  operations  or  guarantee  (or 
otherwise  be  liable  for)  debts  of  other 
Persons. 

(iv)  Pay  any  dividend  except  as  may 
be  permitted  by  paragraph  (b)(l)(iv)  (A) 
or  (B)  of  this  section.  If  the  Company  is 
party  to  an  operating-differential 
subsidy  contract,  the  payment  of 
dividends  is  subject  to  the  provisions  of 
§  298.35(g). 

(v)  Sell,  transfer,  or  lease  any  Modem 
or  Advanced  Shipbuilding  Technology 
financed  with  the  assistance  of  Title  XI 
guarantees  or  transfer  such  technology 
to  a  Related  Party  imder  any  form  of 
contract. 

(A)  From  retained  eamings  in  an 
amount  specified  in  paragraph 
(b)(l)(iv)(C)  of  this  section  providing 
that  the  year  in  which  the  dividend  is 
paid  there  is  no  operating  loss  in  the 
current  fiscal  year  to  the  date  of  the 
payment  of  the  dividend  and 

(1)  There  was  no  operating  loss  in  the 
immediate  preceding  three  fiscal  years, 
or 

(2)  There  was  a  one  year  operating 
loss  during  the  immediate  preceding 
three  fiscal  years  and 

(j)  Such  loss  was  not  in  the  immediate 
preceding  fiscal  year,  and 

(ii)  There  was  positive  net  income  for 
the  three  year  period. 

(B)  If  dividends  are  not  payable  under 
paragraph  (b)(l)(iv)(A)  of  ^is  section,  a 
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dividend  can  be  paid  in  an  amount 
equal  to  the  total  operating  net  income 
for  the  immediate  preceding  three  fiscal 
year  period  provided  that 

(1)  There  were  no  two  successive 
years  of  losses. 

(2)  In  the  year  in  which  the  dividend 
is  paid  there  is  no  operating  loss  in  such 
fiscal  year  to  the  date  of  payment  of  the 
dividend,  and 

(5)  The  dividend  paid  would  not 
exceed  an  amount  specified  in 
paragraph  (b)(l)(iv)(C)  of  this  section. 

(C)  Dividends  may  be  paid  ftx>m 
eamings  of  prior  years  in  an  aggregate 
amount  equal  to: 

(1)  40  percent  of  the  Company's  total 
net  income  after  tax  for  each  of  the  prior 
years,  less  any  dividends  that  were  paid 
in  such  years;  or 

(2)  The  aggregate  of  the  Company's 
total  net  income  after  tax  for  such  prior 
years,  providing  that  after  the  payment 
of  such  dividend,  the  Company's  long 
term  debt  does  not  exceed  its  net  worth. 
In  computing  net  income  extraordinary 
gains,  such  as  gains  from  the  sale  of 
assets,  etc.,  shall  be  excluded. 

(2)  Additional  Covenants  which  may 
become  applicable.  If  the  Company 
shall  at  any  time  no  longer  satisfy  the 
primary  financial  requirements,  or  such 
condition  would  occur  after  giving 
elfed  to  any  of  the  proposed 
transactions  set  forUi  below,  the 
petnpany  shall  not,  without  the  prior 
/Written  consent  of  the  Secretary, 
undertake  any  actions  prohibited  by  the 
Docimientation,  which  actions  include 
but  are  not  limited  to  those  of  the 
following  nature: 

(i)  Withdraw  or  redeem  capital,  covert 
capital  into  debt,  make  distributions,  or 
pay  any  dividends,  provided,  however, 
if  the  Company  is  subject  to  an 
operating-differential  subsidy  contract, 
the  dividend  restriction  shall  be 
governed  by  §  298.35(g); 

(ii)  Make  loans,  advances, 
investments  in  or  repayments  of  existing 
debts  to  a  Related  Party,  stockholders, 
officers  or  directors; 

(iii)  Incur  indebtedness  or  become 
subject  to  any  liens  (except  if  necessary 
in  the  ordinary  course  of  existing 
business):  acquire- fixed  assets  or 
become  liable  (directly  or  indirectly) 
under  charters  or  leases  (having  a  term 
of  six  months  or  more)  for  the  payment 
of  charter  hire  or  rent  on  all  such 
charters  or  leases  which  have  annual 
payments  aggregating  in  excess  of  an 
amount  specified  by  the  Secretary  in  the 
Agreement; 

(iv)  Pay  salaries  in  excess  of  amoimts 
specified  in  the  Agreement,  pay 
subordinated  indebtedness  or  make 
loans;  or 


(v)  Invest  in  securities  other  than 
those  that  qualify  as  eligible 
investments  under  the  Agreement. 

(c)  Financial  Covenants  for 
Companies  meeting  the  special 
financial  requirements.  Covenants  shall 
be  imposed  on  the  Company  which  is 
subject  to  the  special  financial 
requirements  at  Closing,  set  forth  in 
§298.13(e),  as  follows: 

(1)  Continuous  covenants.  So  long  as 
the  Guarantees  are  in  effect  the 
Company  shall  not.  without  the  prior 
written  consent  of  the  Secretary, 
undertake  any  actions,  prohibited  by  the 
Documentation,  which  actions  include 
but  are  not  limited  to  those  of  the 
following  nattue. 

(i)  Enter  into  a  service,  management 
or  operating  agreement  for  a  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  financed  with  the  assistance 
of  Title  XI  Guarantees: 

(ii)  Sell,  transfer  or  demise  charter  the 
Vessel  or  transfer  the  Vessel  to  a  Related 
Party  under  any  form  of  Charter  or 
Contract. 

(iii)  Sell  or  transfer  a  substantial  part 
of  its  assets,  enter  into  a  merger  or 
consolidation,  engage  in  any  new 
business  activities  not  directly 
connected  with  marine  operations  or 
guarantee  (or  otherwise  become  liable 
for)  debts  of  other  Persons; 

(iv)  Incur  indebtedness  or  become 
subject  to  any  liens  (except  if  necessary 
in  the  ordinary  course  of  existing 
business);  acquire  fixed  assets  or 
become  liable  (directly  or  indirectly) 
under  charters  or  leases  (having  a  term 
of  six  months  or  more)  for  the  payment 
of  charter  hire  or  rent  on  all  such 
charters  or  leases  which  have  annual 
payments  aggregating  in  excess  of  an 
amount  specified  for  the  Secretary  in 
the  Agreement; 

(v)  Make  any  loans  or  invest  in  any 
securities  other  than  Eligible 
Investments  for  Title  XI  Reserve  Fund; 

(vi)  Pay  any  subordinated 
indebtedness  other  than  in  accordance 
with  a  subordination  agreement 
approved  by  the  Secretary;  or 

(vii)  Sell,  transfer,  or  lease  any 
Advanced  or  Modem  Shipbuilding 
Technology  financed  with  the  assistance 
of  Title  XI  guarantees  or  transfer  such 
technology  to  a  Related  Party  under  any 
form  of  contract. 

(2)  Additional  covenants  which  may 
become  applicable.  If  the  Company 
shall  at  any  time  no  longer  satisfy  the 
special  financial  requirement  (after 
including  the  annual  financial  liability 
relating  to  the  Obligations  as  a  current 
liability  in  computing  Working  Capital), 
or  such  condition  would  occur  after 
giving  effect  to  any  proposed  transaction 
set  forth  below,  the  Company  shall  not, 


without  the  prior  written  consent  of  the 
Secretary,  undertake  any  actions 
prohibited  by  the  Documentation, 
which  actions  include  but  are  not 
limited  to  those  of  the  following  nature: 

(i)  Withdraw  or  redeem  capital, 
convert  capital  into  debt,  make 
distributions,  or  pay  any  dividend, 
provided  however,  if  the  Company  is 
subject  to  an  oi)erating-differential 
subsidy  contract,  the  dividend 
restriction  shall  be  govemed  by 
§298.35(fi); 

(ii)  Make  loans,  advances, 
investments  or  prepayments  of  existing 
debts  to  a  Related  Party,  stockholders, 
officers  or  directors,  or  invest  in  the 
securities  of  any  Related  Party:  or 

(iii)  Pay  salaries  in  excess  of  amounts 
specified  in  the  Agreement. 

(3)  Covenants  where  Company's 
financial  condition  improves  to  meet 
primary  financial  requirements. 
Whenever  the  Company,  based  on  a 
review  of  its  financial  position, 
determines  that  it  meets  the  primary 
financial  requirements  set  forth  in 
$  298.13(d),  it  may  inform  the  Secretary 
of  this  fact,  and  submit  such  financial 
statements  and  all  additional 
information  which  the  Secretary  shall 
consider  necessary  to  verify  compliance 
with  such  financial  requirements.  With 
the  consent  of  the  Secretary-,  the 
Company  may  elect  thereafter  to  be 
subject  to  covenants  applicable  to  a 
Company  which  had  satisfied  the 
primary  financial  requirements  at 
Closiiig. 

(d)  Title  XI  Reserve  Fund  Net  Income. 
The  Agreement  shall  provide  that 
within  105  days  after  the  end  of  its 
accounting  year,  the  Company  shall 
compute  its  net  income  attributable  to 
the  operation  of  one  or  more  Vessels 
that  were  constmcted,  reconstmcted, 
reconditioned  or  refinanced  with  Title 
XI  financing  assistance  (Title  XI  Reserve 
Fund  Net  Income).  The  computation 
utilizes  a  ratio  expressed  as  a 
percentage,  and  applies  this  percentage 
to  the  Company's  total  net  income  after 
taxes.  The  numerator  of  the  ratio  shall 
be  the  total  original  capitalized  cost  of 
all  Company  Vessels  (whether  leased  or 
owned)  which  were  constructed, 
reconstructed,  reconditioned  or 
refinanced  with  the  assistance  of 
Guarantees.  The  denominator  shall  be 
the  total  original  capitalized  cost  of  all 
the  Company's  fixed  assets.  In  the  case 
of  Advanced  or  Modem  Shipbuilding 
Technology,  the  Agreement  shall 
provide  that  within  105  days  after  the 
end  of  its  accounting  year,  the  Company 
shall  submit  its  audited  financial 
statements  showing  its  net  cash  flow  in 
a  manner  acceptable  to  the  Secretary,  in 
Ueu  of  any  other  computation  of  Reserve 
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Fund  Net  Income  specified  herein  for 
Vessels.  The  net  income  after  taxes, 
computed  in  accordance  with  generally 
accepted  accounting  principles,  shall  be 
adjusted  as  follows: 

(1)  The  depreciation  expense 
applicable  to  the  accounting  year  shall 
be  added  back. 

(2)  There  shall  be  subtracted: 

(i)  An  amount  equal  to  the  principal 
amount  of  debt  required  to  be  paid  or 
redeemed,  and  actually  paid  or 
redeemed  by  the  Company  (other  than 
from  the  Title  XI  Reserve  Fund)  during 
the  year;  and 

(ii)  The  principal  amount  of 
Obligations  retired  or  paid  (as  deHned 
in  the  Security  Agreement),  prepaid  or 
redeemed,  in  excess  of  the  required 
redemptions  or  payments  which  may  be 
used  by  the  Company  as  a  credit  against 
future  required  redemptions  or  other 
required  payments  with  respect  to  the 
Obligations. 

(e)  Deposits.  Unless  the  Company,  as 
of  the  close  of  its  accounting  year,  was 
subject  to  and  in  compliance  with  the 
primary  financial  requirements  set  forth 
in  §  298.13(d),  the  Company  shall  make 
one  or  more  deposits  to  a  special  joint 
depository  account  with  the  Secretary 
(the  Title  XI  Reserve  Fund)  to  be 
established  pursuant  to  an  agreement  in 
writing  (Depository  Agreement)  at  the 
time  the  ^st  deposit  is  required  to  be 
made.  The  amount  of  deposit  as  to  any 
year,  or  period  less  than  a  full  year, 
where  applicable,  shall  be  determined 
as  follows: 

(1)  If  the  Company  is  the  owner  of  the 
Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology,  an  amount 
(pro  rated  for  a  period  of  less  than  a  full 
year)  that  is  equal  to  10  percent  of  the 
Company's  aggregate  original  equity 
investment  in  the  Vessel  or  Vessels  or 
Advanced  or  Modem  Shipbuilding 
Technology  shall  be  deducted  from  Title 
XI  Reserve  Fund  Net  Income. 

(2)  Fifty  percent  of  the  Title  XI 
Reserve  Fund  Net  Income  adjusted 
where  applicable,  in  accordance  with 
paragraph  (e)(1)  of  this  section  shall  be 
deposited  into  the  Title  XI  Reserve 
Fund. 

(3)  There  shall  also  be  deposited  any 
additional  amounts  that  may  be 
required,  pursuant  to  provisions  of  the 
Security  Agreement  or  any  other 
agreement  in  the  documentation  to 
which  the  Company  is  a  party. 

(4)  Irrespective  of  the  Company's 
deposit  requirement,  as  stated  in 
preceding  paragraphs  (e)  (1)  through  (3) 
of  this  section,  the  Company  shall  not 
be  required  to  make  any  deposits  into 
the  Title  XI  Reserve  Fund  if  any  of  the 
following  events  shall  have  occurred: 


(i)  The  Company  shall  have 
discharged  the  Obligations  and  related 
Secretary's  Note  and  shall  have  paid 
other  sums  secured  under  the  Security 
Agreement  and  Preferred  Mortgage: 

(ii)  All  Guarantees  with  respect  to 
outstanding  Obligations  shall  have 
terminated  pursuant  to  the  provisions  of 
the  Security  Agreements,  other  than  by 
reason  of  payment  of  the  Guarantees;  or 

(iii)  The  amount  in  the  Title  XI 
Reserve  Fund,  (including  any  securities 
at  market  value),  is  equal  to,  or  in  excess 
of  50  percent  of  the  principal  amount  of 
outstanding  Obligations. 

(5)  In  the  case  of  Advanced  or  Modem 
Shipbuilding  Technology,  unless  the 
shipyard  as  of  the  close  of  its  accounting 
year  was  subject  to  and  in  compliance 
with  the  primary  financial 
requirements,  the  shipyard  shall  make  a 
deposit  at  two  percent  of  its  net  cash 
flow,  as  defined  by  GAAP,  and  as 
shown  on  its  audited  financial 
statements. 

(f)  Fund  in  lieu  of  Title  XI  Reserve 
Fund.  If  the  Company  has  established  a 
Capital  Constmction  Fund  (CCF), 
pursuant  to  section  607  of  the  Act, 
whether  interim  or  permanent,  at  any 
time  when  a  deposit  would  otherwise  be 
required  to  be  made  into  the  Title  XI 
Reserve  Fimd.  and  the  Company  elects 
to  make  such  deposits  to  the  CCF,  the 
Company  shall  enter  into  an  agreement, 
satisfactory  to  the  Secretary,  providing 
that  all  such  deposits  of  assets  therein 
shall  be  security  (CCF  Security  Amount) 
to  the  United  States  in  Ueu  of  the  Title 
XI  Reserve  Fund.  The  deposit 
requirements  of  the  Title  XI  Reserve 
Fund  and  Financial  Agreement  shall  be 
deemed  satisfied  by  deposits  of  equal 
amounts  in  the  CCF,  and  withdrawal  of 
the  CCF  Security  Amount  shall  be 
subject  to  the  Secretary's  prior  written 
consent.  If,  for  any  reason,  the  CCF 
terminates  prior  to  the  payment  of  the 
Obligations,  the  Secretary's  Note  and  all 
other  amounts  due  under  or  secured  by 
the  Security  Agreement  or  Mortgage,  the 
CCF  Security  Amount  shall  be 
deposited  or  redeposited  in  the  Title  XI 
Reserve  Fund. 

(g)  Dividend  restrictions  applicable  to 
companies  who  are  parties  to  an 
operating-differential  subsidy  contract. 
[Reserved] 

§  298.36    Annual  Guarantee  Fee. 

(a)  Rates  in  general.  For  annual 
periods,  beginning  with  the  date  of  the 
Security  Agreement  and  prior  to  the 
delivery  date  of  a  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology,  the 
Secretary  shall  charge  the  Obligor  an 
annual  fee  (Guarantee  Fee)  at  a  rate  of 
not  less  than  V*  of  1  percent  and  not 
more  than  ^/z  of  1  percent  of  the  excess 


of  the  average  principal  amount  of  the 
Obligations  estimated  to  be  outstanding 
during  the  annual  period  covered  by 
said  Guarantee  Fee  over  the  average 
principal  amount,  if  any,  on  deposit  in 
the  Escrow  Fund  during  said  annual 
period  (Average  Principal  Amount  of 
Obligations  Outstanding).  For  annual 
periods  beginning  with  the  delivery  date 
of  a  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology,  the  Guarantee 
Fee  shall  be  imposed  at  an  annual  rate 
of  not  less  than  Vz  of  1  percent  and  not 
more  than  1  percent  of  the  Average 
Principal  Amount  of  Obligations 
Outstanding  during  the  annual  period 
covered  by  the  Guarantee  Fee.  "The 
Obligor  shall  be  responsible  for  payment 
of  the  Guarantee  Fee. 

(b)  Rate  calculation.  The  Guarantee 
Fee  rate  generally  shall  vary  inversely 
with  the  ratio  of  Equity  to  Long  Term 
Debt  of  the  Person  considered  by  the 
Secretary  to  be  the  primary  source  of 
credit  in  the  transaction  (Credit  Source), 
e.g.,  the  long  term  time  charterer  (where 
the  charter  hire  represents  the  source  of 
payment  of  interest  and  principal  with 
respect  to  the  Obligations),  the 
guarantor  of  the  Obligations,  Obligor  or 
the  bareboat  charterer.  Where  the  ratio 
of  Equity  to  Long  Term  Debt  (Variable 
Rate)  is  used,  the  Secretary  may  make 
such  adjustments  to  the  computation  of 
Equity  and  Long  Term  Debt  considered 
necessary  to  reflect  more  accurately  the 
financial  condition  of  the  Credit  Source. 
The  determination  of  Equity  and  Long 
Term  Debt  shall  be  based  on 
information  contained  in  forms  or 
statements  on  file  with  the  Secretary 
prior  to  the  date  on  which  the  Guarantee 
Fee  is  to  be  paid.  With  the  consent  of 
the  Secretary,  there  shall  be  included  in 
equity,  but  excluded  fix>m  Long  Term 
Debt,  any  subordinated  indebtedness 
representing  loans  to  the  credit  source, 
evidence  of  which  has  been  delivered  to 
the  Secretary.  The  Secretary  may 
establish  a  fixed  rate  or  other  method  of 
calculation  of  the  Guarantee  Fee,  upon 
an  evaluation  of  the  aggregate  security 
for  the  Guarantees. 

(c)  Variable  Rate  prior  to  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  delivery.  For  annual  periods 
beginning  prior  to  the  delivery  date  of 

a  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  being 
constmcted,  reconstructed,  or 
reconditioned,  the  Guarantee  Fee  shall 
be  determined  as  follows: 

(1)  If  the  Equity  is  less  than  15  percent 
of  the  Long  Term  Debt,  the  annual 
Guarantee  Fee  rate  shall  be  Vz  of  1 
percent  of  the  Average  Principal 
Amount  of  Obligations  Outstanding 
during  the  annual  period  covered  by  the 
Guarantee  Fee. 


Federal  Register  /  Vol.  61,  No.  91  /  Thursday,  May  9,  1996  /  Rules  and  Regulations         21333 


(2)  If  the  Equity  is  at  least  15  percent 
of  the  Long  Term  Debt,  but  less  than  the 
Long  Term  Debt,  the  annual  Guarantee 
Fee  rate  shall  be  Vs  of  1  percent  of  the 
Average  Principal  Amount  of 
Obligations  Outstanding  diuing  the 
annual  period  covered  by  the  Guarantee 
Fee. 

(3)  If  the  Equity  is  equal  to  or  exceeds 
the  Long  Term  Debt,  the  aimual 
Guarantee  Fee  rate  shall  be  V*  of  1 
percent  of  the  Average  Principal 
Amount  of  ObUgations  Outstanding 
diuing  the  annual  period  covered  by  the 
Guarantee  Fee. 

(d)  Variable  Rate  after  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  delivery.  For  annual  periods 
beginning  on  or  after  the.  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  delivery  date,  the  Guarantee 
Fee  shall  be  determined  as  follows: 

(1)  If  the  Equity  is  less  than  15  i>ercent 
of  the  Long  Term  Debt,  the  annual 
Guarantee  Fee  rate  shall  be  1  percent  of 
the  Average  Principal  Amount  of 
Obligations  Outstanding  during  the 
annual  period  covered  by  the  Guarantee 
Fee. 

(2)  If  the  Equity  is  at  least  15  percent 
of  the  Long  Term  Debt  but  less  than  60 
percent  of  the  Long  Term  Debt,  the 
annual  Guarantee  Fee  rate  shall  be  V*  of 
1  percent  of  the  Average  Principal 
Amoimt  of  ObUgations  Outstanding 
during  the  annual  period  covered  by  the 
Guarantee  Fee. 

(3)  If  the  Equity  is  at  least  60  percent 
of  the  Long  Term  Debt,  but  less  than  the 
Long  Term  Debt,  the  aimual  Guarantee 
Fee  rate  shall  be  Vb  of  1  percent  of  the 
Average  Principal  Amount  of 
Obligations  Outstanding  during  the 
annual  period  covered  by  the  Guarantee 
Fee. 

(4)  If  the  Equity  shall  equal  or  exceed 
the  Long  Term  Debt,  the  Guarantee  Fee 
rate  shall  be  Vz  of  1  percent  of  the 
Average  Principal  Ainount  of 
Obligations  Outstanding  during  the 
annual  period  covered  by  the  Guarantee 
Fee. 

(e)  Payment  of  Guarantee  Fee.  The 
Guarantee  Fee  covering  the  full  period 
of  the  stated  maturity  of  the  Obligations 
commencing  with  the  date  of  the 
Security  Agreement  shall  be  paid  to  the 
Secretary  concurrently  with  the 
execution  and  delivery  of  said 
Agreement.  The  project's  entire 
Guarantee  Fee  payment  shall  be  made 
by  the  Obhgor  to  the  Secretary  in  an 
amount  equal  to  the  sum  of  the  present 
value  of  the  separate  products  obtained 
by  applying  the  Guarantee  Fee  rate  to 
the  projected  amount  of  the  Obligations 
Outstanding  for  each  year  of  the  stated 
maturity  of  the  Obligations.  In 
calculating  the  present  value  used  in 


determining  the  amount  of  the 
Guarantee  Fee  to  be  paid,  MARAD  will 
use  a  discount  rate  based  on  information 
contained  in  the  Department  of 
Commerce's  Economic  Bulletin  Board 
quarterly  rates.  Under  no  circiunstances 
will  the  Secretary  refund  the  Guarantee 
Fee  to  the  Obhgor.  A  Guarantee  Fee 
paid  pursuant  to  this  section  may  be 
included  in  Actual  Cost  and  is  eligible 
to  be  financed. 

(f)  Proration  of  Guarantee  Fee.  The 
Guarantee  Fee  shall  be  prorated  where 
a  Vessel  deUvery  is  scheduled  to  occur 
during  the  annual  period  with  respect  to 
which  payment  of  said  Guarantee  Fee  is 
being  made,  as  follows: 

(1)  Undelivered  Vessel.  If  the 
Guarantee  Fee  relates  to  an  undelivered 
Vessel,  the  predelivery  rate  is  applicable 
to  the  Average  Principal  Amount  of 
Obligations  Outstanding  for  the  period 
from  the  date  of  the  Security  Agreement 
to  the  dehvery  date,  and  the  delivered 
Vessel  rate  is  appUcable  for  the  balance 
of  the  annual  period  in  which  the 
delivery  occurs. 

(2)  Multiple  Vessels.  If  the  Guarantee 
Fee  relates  to  more  than  one  Vessel,  the 
amount  of  outstanding  ObUgations  shall 
be  allocated  to  each  Vessel  in  the 
manner  prescribed  in  §  298.33(d),  and 
an  amount  shall  be  determined  for  each 
Vessel  by  using  the  rate  that  is 
applicable  under  paragraph  (c)  or  (d)  of 
this  section  and  the  proration  as  set 
forth  above.  The  Guarantee  Fee  shall  be 
the  aggregate  of  the  amounts  calculated 
for  each  Vessel. 

S  298.37    Examination  and  audit 

The  Secretary  shall  have  the  right  to 
examine  and  audit  the  books,  records 
(including  original  logs,  cargo  manifests 
and  similar  records)  and  books  of 
account,  which  pertain  directly  to  the 
project,  of  the  Obligor,  bareboat 
charterer,  time  charterer  or  any  other 
Person  who  has  control  of  or  a  financial 
interest  in  a  Vessel  or  Advanced  or 
Modem  Shipbuilding  Technology,  as 
well  as  records  of  a  Related  Party  and 
domestic  agents  connected  with  such 
Persons,  and  shall  have  full,  free  and 
complete  access  thereto  at  all  reasonable 
times.  Also,  the  Secretary  shall  have 
full,  free  and  complete  access  at  all 
reasonable  times  to  each  Vessel  or 
Advanced  or  Modem  Shipbuilding 
Technology  with  respect  to  which 
Guarantees  or  an  insurance  contract  is 
in  force.  When  a  Vessel  is  in  port  or 
undergoing  repairs,  the  Secretary  may 
make  photostatic  or  other  copies  of  any 
books,  records  and  other  relevant 
documents  or  papers  being  examined  or 
audited.  Adequate  office  space  and 
other  facilities  reasonably  required  by 
any  representatives  of  the  Secretary 


engaged  in  an  examination,  audit  or 
inspection  shall  be  furnished  without 
charge  by  the  Person  in  control  of  the 
premises  where  the  examination  or 
audit  is  being  conducted. 

f  296.38    Partnerahip  agrMment*. 

Partnership  agreements  shall  be  in 
form  and  substance  satisfactwy  to  the 
Secretary  prior  to  any  Guarantee 
closing,  especially  relating,  but  not 
limited  to,  four  basis  areas: 

(a)  Duration  of  the  partnership, 

(b)  adequate  partnership  funding 
requirements  and  mechanisms, 

(c)  dissolution  of  the  partnership  and 
the  withdrawal  of  a  general  partner  and 

(d)  the  termination,  amendment,  or 
other  modification  of  the  partnership 
agreement  without  the  prior  written 
consent  of  the  Secretary. 

S296.'39    Examptior^ 

The  Secretary  may  exempt  an 
applicant  from  any  requirement  of  this 
Part  not  required  by  law,  in  exceptional 
cases,  on  written  findings  that: 

(a)  The  case  materially  involves 
factors  not  considered  in  the 
promulgation  of  this  part; 

(b)  (1)  a  national  emergency  makes  it 
necessary  to  approve  the  exemption  or 

(2)  the  financial  liability  of  the  United 
States  will  be  substantially  reUeved; 

(c)  the  exemption  will  not 
substantially  affect  effective  regulation 
of  the  Title  XI  program,  consistent  with 
the  objectives  of  this  part;  and 

(d)  exemption  will  not  be  unjustly 
discriminatory.  In  the  case  of  Eligible 
Export  Vessels,  the  Secretary  may  also 
exempt  an  appUcant  from  any 
requirement  of  this  part  not  required  by 
law  if  the  Secretary  makes  a  written 
determination  that  such  exemption 
would  assist  in  creating  financing  terms 
that  would  be  compatible  with  export 
credit  terms  for  the  sale  of  vessels  built 
in  shipyards  other  than  those  in  the 
United  States. 

Subpart  E — Defaults  and  Ren>6dies, 
Reporting  Requirements,  Applicability 
of  Regulations 

§298.40    Defaults. 

(a)  In  General.  Provisions  concerning 
the  existence  and  declaration  of  a 
default  and  demand  for  payment  of  the 
Obligations  (described  in  paragraphs  (b) 
and  (c)  of  this  section)  shall  be  included 
in  the  Security  Agreement  and  in  other 
parts  of  the  Documentation. 

(b)  Payment  Default.  In  the  case  of 
any  default  in  the  payment  of  principal 
or  interest  with  respect  to  the 
Obligations  (provided  that  the  Secretary 
shall  not  have,  upon  such  terms  as  may 
be  provided  in  the  Obligation  or  related 
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agreements,  prior  to  that  demand, 
assumed  the  obligor's  rights  and  duties 
under  the  Obhgation  and  agreements 
and  shall  have  made  any  payments  in 
default),  the  following  procediu«s  shall 
be  applicable: 

(1)  No  demand  shall  be  made  for 
payment  under  the  Guarantees  unless 
the  default  shall  have  continued  for  30 
days  (Payment  Default). 

(2)  After  the  expiration  of  said  30-day 
period,  demand  for  payment  of  all 
amounts  due  under  the  Guarantees  must 
be  made  no  later  than  60  days  thereafter. 

(3)  After  demand  for  payment  is  made 
by  or  on  behalf  of  the  Obligees,  the 
Secretary  shall  make  payment  under  the 
Guarantees,  except  if  the  Secretary 
determines  that  a  Payment  Default  has 
not  occurred  or  that  such  Payment 
Default  has  been  remedied  prior  to 
demand  being  made. 

(c)  Security  Default.  If  a  default  occurs 
under  the  Security  Agreement  which  is 
other  than  a  Payment  Default  (Security 
Default),  the  Secretary,  as  provided  in 
section  1105(b)  of  the  Act,  shall  have 
the  sole  discretion  to  declare  such 
default  a  Security  Default  and  may 
notify  the  Obligee  or  agent  of  the 
Obligee  of  such  Security  Default,  stating 
that  demand  for  payment  under  the 
Guarantees  must  be  made  no  later  than 
60  days  after  the  date  of  such 
notihcation. 

(d)  Payment  of  Guarantees.  If  demand 
for  payment  of  the  Guarantees  is  made, 
the  Secretary  shall,  no  later  than  30  days 
after  the  date  of  such  demand  (provided 
that  the  Secretary  shall  not  have,  upon 
such  terms  as  may  be  provided  in  the 
Obligations  or  related  agreements,  prior 
to  that  demand,  assumed  the  Obligor's 
rights  and  duties  under  the  Obligation 
and  agreements  and  shall  have  made 
any  payments  in  default),  make 
payment  to  the  Obligees.  Indenture 
Trustee  or  any  other  agent  of  the  unpaid 
principal  amount  of  Obligations  and 
unpaid  interest  accrued  and  accruing 
thereon  up  to,  but  not  including,  the 
date  of  payment. 

§  298.41    RamedlM  after  default 

(a)  In  general.  Provisions  governing 
remedies  after  a  default,  which  relate  to 
rights  and  duties  of  the  ObUgor.  the 
Secretary  and  other  Persons  (where 
appropriate),  shall  be  included  in  the 
Security  Agreement  or  in  other  parts  of 
the  Documentation. 

(b)  Action  by  Secretary.  After  a  default 
has  occurred  and  is  continuing  and 
before  making  payment  required  under 
the  Guarantees,  the  Secretary  may  take 
the  Vessel  or  Advanced  or  Modem 
Shipbuilding  Technology  and  hold, 
lease,  charter,  operate  or  use  the  Vessel 
or  Advanced  or  Modem  Shipbuilding 


Technology,  accounting  only  for  the  net 
profits  to  the  Obligor.  After  making 
payment  required  under  the  Guarantees, 
the  Secretary  may  initiate  or  otherwise 
participate  in  legal  proceedings  of  every 
type,  or  take  any  other  action 
considered  appropriate,  to  protect  rights 
and  interests  granted  to  the  Secretary  by 
sections  1105(c),  1105(e)  and  1108(b)  of 
the  Act,  the  Security  Agreement  or  other 
applicable  provisions  of  law  and  of  the 
documentation. 

(c)  Security  proceeds  to  Secretary.  The 
Secretary's  interest  in  proceeds  realized 
from  the  disposition  of  or  collection 
with  respect  to  security  granted  to  the 
Secretary  in  consideration  for  the 
Guarantees  (except  all  proceeds  from 
the  sale,  requisition,  charter  or  other 
disposition  of  property  purchased  by 
the  Secretary  at  a  foreclosure  or  other 
public  sale,  which  proceeds  shall  belong 
to  and  vest  exclusively  in  the  Secretary), 
shall  be  an  amount  equal  to,  but  not  in 
excess  of,  the  sum  of  (in  order  of 
priority  of  apphcation  of  the  proceeds): 

(1)  Guarantee  Fees,  if  any,  due  the 
Secretary  under  the  Security 
Agreements; 

(2)  All  moneys  due  and  unpaid  and 
secured  by  the  Mortgage  or  Security 
Agreement; 

(3)  All  advances,  including  interest 
thereon,  by  the  Secretary,  pursuant  to 
the  Security  Agreement  and  all 
reasonable  charges  and  expenses  of  the 
Secretary; 

(4)  The  accrued  and  unpaid  interest 
on  the  Secretary's  Note; 

(5)  The  accrued  and  unpaid  balance  of 
the  principal  of  the  Secretary's  Note; 
and 

(6)  To  the  extent  of  any  collaterization 
by  the  Obligor  of  other  debt  due  to  the 
Secretary  fi-om  the  ObUgor  under  other 
Title  XI  financings,  such  other  Title  XI 
debt. 

(d)  Security  proceeds  to  Obligor.  The 
Obligor  shall  be  entitled  to  the  proceeds 
from  the  sale  or  other  disposition  of 
security,  described  in  paragraph  (c)  of 
this  section,  if  and  to  the  extent  that  the 
proceeds  realized  are  in  excess  of  the 
amounts  described  in  paragraphs  (c)  (1) 
through  (6)  of  this  section. 

§  298.42    Reporting  requirements — 
financial  statements. 

The  financial  statements  of  the 
Company  shall  be  audited  at  least 
annually,  in  accordance  with  generally 
accepted  auditing  standards,  by 
independent  certified  public 
accountants  licensed  to  practice  by  the 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States  or,  licensed  public  accountants 
licensed  to  practice  by  the  regulatory 
authority  or  other  political  subdivision 


of  the  United  States  on  or  before 
December  31, 1970.  In  the  case  of 
Eligible  Export  Vessels,  the  accounts  of 
the  Company  shall  be  audited  at  least 
annually,  and  the  Secretary  may  require 
^that  the  financial  statements  be  in 
accordance  with  generally  accepted 
accounting  principles,  by  accountants  as 
described  in  the  first  sentence  of  this 
section  or  by  independent  public 
accountants  licensed  to  practice  by  the 
regulatory  authority  or  other  political 
subdivision  of  a  foreign  country, 
provided  such  accountants  are 
satisfactory  to  the  Secretary.  The 
accountants  performing  such  audits  may 
be  the  regular  auditors  of  the  Company. 

(a)  Reports  of  Company  and  other 
Persons.  Except  as  otherwise  required 
by  the  Secretary,  the  Company  shall  file 
a  semiannual  financial  report  and  an 
annual  financial  report,  prepared  in 
accordance  with  generally  accepted 
accounting  principles,  with  the 
Maritime  Administration  as  specified  in 
the  Documentation.  Included  shall  be 
the  balance  sheet  and  a  stat^nent  of 
paid-in-capital  and  retained  earnings  at 
the  close  of  the  required  reporting 
{>eriod,  a  statement  of  income  for  the 
period  and  any  other  statement  that  the 
Secretary  shall  consider  necessary  to 
accurately  reflect  the  Qwnpany's 
financial  condition^no  the  results  of  its 
operations.  By  letter  to  the  Company, 
the  Secretary  shall  specify  the  form 
required  for  reporting  and  the  number  of 
copies  to  be  submitted.  The  Secretary 
may,  by  notice  to  the  Company,  also 
require  the  Company  to  submit  financial 
statements  of  any  other  Person,  directly 
or  indirectly  participating  in  the  project, 
if  the  financial  condition  of  that  Person 
affects  the  Secretary's  security  for  the 
Guarantees.  The  required  financial 
report  for  the  annual  period  shall  be  due 
within  105  days  after  the  close  of  each 
fiscal  year  of  the  Company,  commencing 
with  the  first  fiscal  year  ending  after  the 
date  of  the  Security  Agreement.  The 
required  semiannual  report  shall  be  due 
within  105  days  after  each  semiannual 
period,  commencing  with  the  first 
semiannual  period  ending  after  the  date 
of  the  Security  Agreement.  The  annual 
report  shall  be  accompanied  by  the 
public  accountant's  report  based  on  an 
audit  of  the  company's  financial 
statements.  An  audit  by  the  pubUc 
accountants  of  the  financial  statements 
contained  in  the  company's  semiannual 
report  may  be  required  by  the  Secretary. 
Certification  of  the  semiannual  report  by 
the  accoimtants  may  be  required  by  the 
Secretary.  Where  independent 
certification  is  not  required,  a 
responsible  corporate  officer  shall  attach 
a  certification  that  such  report  is  based 


on  the  accounting  records  and,  to  the 
best  of  that  officer's  knowledge  and 
belief,  is  acciu-ate  and  complete. 

(b)  Leveraged  lease  financing.  If  the 
method  of  financing  involved  is  a 
leveraged  lease  financing,  or  a  trust  is 
the  owner  of  the  Vessels,  the 
requirements  for  annual  and  semiannual 
accounting  reports  of  the  Obligor  may 
be  modifi^  accordingly  by  the 
Secretary. 

(c)  The  Company  shall  furnish,  along 
with  its  semi-annual  report,  a  letter  of 
confirmation  issued  by  its  insurance 
imderwriter(s)  or  broker(s)  that  the 
Company  has  paid  premiums  on 
insurance  applicable  to  the 
preservation,  protection  and  operation 


of  the  asset,  which  information  shall 
state  the  term  for  which  the  insurance 
is  in  force. 

S  298.43    Applicability  of  the  regulations. 

The  regulations  in  this  part  shall  be  in 
effect  as  to  all  Letter  Commitments, 
commitments  to  guarantee  Obligations 
and  Guarantees  of  Obligations  made, 
issued  or  entered  into  after  the  effective 
date  hereof  pursuant  to  section  1104(a) 
of  the  Act,  and  all  mortgages  and  loans 
covered  thereby.  These  regulations 
supersede  those  issued  under  part  298 
of  this  title  (43  FR  60912)  as  of  the 
effective  date  hereof,  but  shall  not  affect 
any  Letter  Commitments,  commitment 
for  Guarantees,  Guarantees  or  contracts 


of  insurance  in  existence  on  the 
eff^ective  date  of  these  regulations.  The 
regulations  in  this  part  may  be 
amended,  but  said  amendments  shall 
have  no  effect  upon  any  existing  Letter 
Commitments,  ^arantees,  insurance 
contracts,  commitments  for  Guarantees 
or  Documentation. 

Subpart  F— Administration  [Reserved] 

Dated:  May  2, 1996. 

By  order  of  the  Maritime  Administrator. 
Jod  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  96-11289  Filed  S-8-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctet  No.  FR-4017-N-01] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaska  Native 
Villages;  Fiscal  Year  1996;  NotkM  of 
Fuftding  Availability 

agency:  Office  of  the  Assistant 
Secretary  for  PubUc  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  Funding  Availability 
for  Fiscal  Year  1996. 

summary:  This  Notice  of  Funding 
AvailabiUty  (NOFA)  announces  HUD's 
funding  for  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaska  Native 
Villages  (hereafter  referred  to  as  the 
ICDBG  Program)  for  Fiscal  Year  1996.  In 
the  body  of  this  document  is 
information  concerning  the  following: 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  eligibihty  and 
available  amoimts; 

Cb)  A  list  of  steps  involved  and  a 
checklist  of  the  exhibits  required  in  the 
application  process,  including  where 
and  how  to  apply  and  what  to  submit; 

(c)  A  description  of  application 
processing,  including  the  selection 
process  and  the  selection  criteria. 
DATE:  AppUcations  must  be  received  by 
the  appropriate  Area  ONAP  of  the  HUD 
Office  of  Native  American  Programs 
(ONAP)  no  later  than  3:00  p.m.  July  23, 
1996. 

AppUcation  materials  will  be 
available  from  each  Area  ONAP. 
General  program  questions  may  be 
directed  to  the  Area  ONAP  serving  your 
area  or  by  contacting  Robert  Barth, 
Office  of  Native  American  Programs, 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  P.O.  Box  36003, 450 
Golden  Gate  Ave.  San  Francisco,  CA 
94102.  Telephone  (415)  436-8121.  The 
TTY  number  is  (415)  436-6594.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Requirements 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501-3520),  and 
assigned  0MB  control  number  2577- 
0191.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  displays.a  valid 
control  number. 
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I.  Purpose  and  Substantive  Description 

(a)  Authority.  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended  (42  U.S.C.  5301  et  seq.);  sec. 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d));  24  CFR  Part  953. 


(b)  HUD  Reform  Act — Documentation, 
Access,  and  Disclosure 

1 .  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
piusuant  to  this  NOFA  £u^  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
pubUc  insi>ection  for  a  five-year  period    . 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  1 5.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
dociunentation  and  public  access 
requirements.) 

2.  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  f  HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  fiirther 
information  on  these  disclosure 
requirements.) 

fc)  Funding.  Amendments  to  Title  I  of 
the  Housing  and  Commimity 
Development  Act  of  1974  have  required 
that  the  allocation  for  Indian  Tribes  be 
awarded  on  a  competitive  basis  in 
accordance  with  selection  criteria 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment.  All  grant  funds  awarded  in 
accordance  with  this  NOFA  are  subject 
to  the  requirements  of  24  CFR  part  953. 

This  notice  announces  the  availabiUty 
of  $50,000,000. 

1.  Allocations.  The  requirements  for 
allocating  funds  to  Area  ONAPs 
responsible  for  program  administration 
are  found  at  24  CFR  953.101.  Following 
these  requirements,  the  allocations  for 
FY  1996  are  as  follows: 
Eastern/Woodlands $3,876,700 


Southern  Plains 
Northern  Plains  . 

Southwest 

Northwest , 

Alaska 


9,174,300 
7,738,100 
21,111,100 
2,956.500 
4,143.300 


Total  49.000,000 

As  indicated  in  Section  I(b)3  below, 
$1,000,000  will  be  retained  to  fund 
imminent  threat  grants. 

2.  Grant  Ceilings.  The  authority  to 
establish  grant  ceilings  is  found  at  24 
CFR  953.100(b)(1).  Grant  ceiUngs  are 
established  for  FY  1996  funding  at  the 
following  levels: 


Area  ONAPs 

Population 

Ceiling 

Eastern/ 

Al 

$300,000 

Wood- 

lands. 

Souitwm 

AH 

750,000 

Plains. 

Norttiem 

AH- 

800.000 

Plains. 

Souttiwest 

50,001  + 

5,000,000 

10,501-50,000 

2.500,000 

9,001-10,500 

2,000,000 

7.501-9.000 

1,500,000 

6,001-7,500 

1,000,000 

4,501-6,000 

750,000 

3,001-4,500 

650,000 

1.501-3,000 

550.000 

1-1,500 

450,000 

MorttTwest ... 

AH 

320,000 

Alaska  

All 

500.000 

3.  Imminent  Threats.  The  criteria  for 
grants  to  alleviate  or  remove  imminent 
threats  to  health  or  safety  that  require  an 
immediate  solution  are  described  at  24 
CFR  part  953,  subpart  E.  In  accordance 
with  the  provisions  of  that  subpart, 
$1,000,000  will  be  retained  to  meet  the 
funding  needs  of  imminent  threat 
applications  submitted  to  any  of  the 
Area  ONAPs.  The  grant  ceiling  for 
imminent  threat  applications  for  FY 
1996  is  $350,000.  This  ceiling  is 
established  pursuant  to  the  provisions 
of  §  953.400(c). 

If,  in  response  to  a  request  for 
assistance,  an  Area  ONAP  issues  a  letter 
to  proceed  imder  the  authority  of 
§  953.401(a),  an  application  must  be 
submitted  to  and  approved  by  the  Area 
ONAP  before  a  grant  agreement  may  be 
executed.  This  application  must  consist 
of  the  following  components: 
— Standard  Form  424 — Application  for 

Federal  Assistance 
— Brief  description  of  the  proposed 

project 
^   —Form  HUD-4123— Cost  Summary 
— Form  HUD-4125 — Implementation 

Schedule 
—Form  HIJD-2880— Applicant/ 

Recipient  Disclosure/Update  Report 
-Form  HUD-4126— Certifications 
— Drug'free  workplace  certification  (24 

CFR  part  24,  Appendix  C). 


(d)  Eligible  Activities.  Activities  that 
are  eUgible  for  ICDBG  funds  are 
identified  at  24  CFR  part  953  subpart  C. 

(e)  Applicant  Eligioility.  To  apply  for 
funding  in  a  given  fiscal  year,  an 
applicant  must  be  eligible  as  an  Indian 
Tribe  or  Alaska  Native  Village  (or  as  a 
tribal  organization)  by  the  application 
submission  date. 

Tribal  organizations  eu%  permitted  to 
submit  applications  imder  24  CFR 
953.5(b)  on  behalf  of  eligible  tribes  or 
villages  when  one  or  more  eligible 
tribeCs)  or  village(s)  authorize  the 
organization  to  do  so  under  concurring 
resolutions.  As  is  stated  in  this 
regulatory  section,  the  tribal 
organization  must  itself  be  eligible 
under  Title  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act. 

If  a  tribe  or  tribal  organization  claims 
that  it  is  a  successor  to  an  eligible  endty, 
the  Area  ONAP  must  review  the 
docxmientation  to  determine  whether  it 
is  in  fact  the  successor  entity. 

Due  to  the  unique  structure  of  tribal 
entities  eligible  to  submit  ICDBG 
applications  in  Alaska,  and  as  only  one 
ICDBG  appUcation  may  be  submitted  for 
each  area  within  the  jurisdiction  of  an 
entity  eligible  imder  24  CFR  953.5,  a 
Tribal  Organization  which  submits  an 
application  for  activities  in  the 
jurisdiction  of  one  or  more  eligible 
tribes  or  villages  must  include  a 
concurring  resolution  frt>m  each  such 
tribe  or  village  authorizing  the  submittal 
of  the  application.  Each  such  resolution 
must  also  indicate  that  the  tribe  or 
village  does  not  itself  intend  to  submit 
an  ICDBG  application  for  that  funding 
roimd.  The  hierarchy  for  funding 
priority  continues  to  be  the  IRA 
Council,  the  Traditional  Village 
Council,  the  Village  Corporation  and  the 
Regional  Corporation. 

On  February  16. 1995,  the  Bureau  of 
Indian  Aff^airs  (BLA)  published  a  Federal 
Register  Notice  entitled  "Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services  From  the  United  States  Bureau 
of  Indian  Affairs."  This  Notice  provides 
a  listing  of  Indian  Tribal  Entities  in 
Alaska  found  to  be  Indian  Tri^  as  the 
term  is  defined  and  used  in  25uFR  83. 
Additionally,  pursuant  to  Title  I  of  the 
Indian  Self  Determination  and 
Education  Assistance  Act,  ANCSA 
Village  Corporations  and  Regional 
Corporations  are  also  considered  tribes 
and  therefore  eligible  applicants  for  the 
ICDBG  program. 

Any  questions  regarding  eligibility 
determinations  and  related 
documentation  requirements  for  entities 
in  Alaska  should  be  referred  to  the 
Alaska  Area  ONAP  prior  to  the  deadline 
for  submitting  an  appUcation.  (See  24 


CFR  953.5  for  a  complete  description  of 
eligible  appUcants.) 

n.  Application  Process  and  Sabmiasion 
Requirements 

(a)  Application  Process 

1.  An  application  package  may  be 
obtained  from  the  Area  ONAP  in  the 
following  geographic  locations: 

Eastern/Woodlands  Office  of  Native 
American  Programs,  Community 
Development  and  Tribal  Relations 
(CD  &  TR)  Staff,  77  West  Jackson 
Blvd.,  Chicago,  Illinois  60604; 
Telephone:  (312)  886-6488  (all  States 
■east  of  the  Mississippi  River,  plus 
Iowa  and  Minnesota) 
Southern  Plains  Office  of  Native 
American  Programs,  CD  &  TR  Staff, 
Suite  400.  500  W.  Main  Su-eet, 
Oklahoma  Qty,  OK  73102-3202: 
Telephone:  (405)  553-7525. 
(Louisiana,  Kansas,  Oklahoma,  and 
Texas,  except  West  Texas) 

Northern  Plains  Office  of  Native 
American  Programs.  CD  &  TR  Staff, 
First  hiterstate  Tower  North,  833  17th 
Street,  Denver,  CO  80202-3607; 
Telephone:  (303)  672-5457  (Colorado, 
Montana,  Nebraska,  North  Dakota. 
South  Dakota,  Utah  and  Wyoming) 

Southwest  Office  of  Native  American 
Programs,  CD  &  TR  Staff,  Two 
Arizona  Center.  Suite  1650,  400  N. 
Fifth  Street,  Phoenix.  Arizona  85004- 
2361;  Telephone:  (602)  379-4197 
(Arizona  and  Southern  California) 

Southwest  Office  of  Native  American 
Programs,  CD  &  TR  Staff,  San 
Francisco  Team  Philip  Burton  Federal 
Bldg.  and  U.S.  Courthouse,  450 
Golden  Gate  Ave.,  P.O.  Box  36003. 
San  Francisco,  CA  94102-3448: 
Telephone:  (415)  436-8121  (Northern 
California  and  Nevada) 

Southwest  Office  of  Native  American 
Programs,  CD  &  TR  Specialist, 
Albuquerque  Plaza,  201  3rd  Street 
N.W..  Suite  1830,  Albuquerque,  NM 
87102-3368:  Telephone:  (505)  766- 
1372  (New  Mexico  and  West  Texas) 

Northwest  Office  of  Native  American 
Programs,  CD  &  TR  Staff.  Federal 
Office  Building,  909  First  Avenue, 
Suite  200,  Seattle.  WA  98104-1000: 
Telephone:.  (206)  220-5271  (Idahd. 
Oregon,  Washington) 

Alaska  Office  of  Native  American 
Programs,  CD  &  TR  Staff.  949  E.  36th 
Avenue,  Suite  401,  Anchorage,  AK 
99508-4135;  Telephone:  (907)  271- 
4603  (Alaska) 
2.  Completed  applications  must  be 

submitted  to  the  appropriate  Area 

ONAP,  listed  above,  from  which 

application  information  and  packages 

were  obtained.  The  TTY  number  is  (202) 
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708-9300.  (This  is  not  a  toll-free 
number.) 

3.  Applications  must  be  received  by 
the  appropriate  Area  ONAP  no  later 
than  3:00  P.M.  on  the  deadline  date, 
July  23. 1996. 

(b)  Application  Submission 
Requirements  and  Checklist 

1.  General.  An  applicant  shall  submit 
only  one  application.  The  ICDBC  grant 
amoimt  requested  shall  not  total  more 
than  the  grant  ceiling.  An  application 
may  include  an  unlimited  number  of 
eligible  projects,  e.g.,  housing  or  public 
facilities.  Each  project  within  an 
apphcation  will  be  rated  separately. 

2.  Demographic  data.  Applicants  may 
submit  data  that  are  unpublished  and 
not  generally  available  in  order  to  meet 
the  requirements  of  this  section.  The 
apphcant  must  certify  that: 

A.  Generally  available,  published  data 
are  substantially  inaccurate  or 
incomplete: 

B.  Data  provided  have  been  collected 
systematically  and  are  statistically 
reUable; 

C.  Data  are,  to  the  greatest  extent 
feasible,  independently  verifiable;  and 

D.  Data  differentiate  between 
reservation  and  BIA  service  area 
populations,  when  applicable. 

3.  Publication  of  commimity 
development  statement.  Applicants 
shall  prepare  and  publish  or  post  the 
community  development  statement 
portion  of  their  application  according  to 
the  citizen  p>articipation  requirements  of 
§953.604. 

4.  Application  Submission.  The 
application  shall  include: 

A.  Standard  Form  424 — Application 
for  Federal  Assistance; 

B.  Conmiunity  Development 
Statement  which  includes: 

(1)  Components  that  address  the 
relevant  selection  criteria; 

(2)  A  brief  description  or  an  updated 
description  of  community  development 
needs; 

<    (3)  A  brief  description  of  projects 
proposed  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  the  project. 

(4)  A  schedule  for  implementing  the 
project  (form  HUD-4125 
Implementation  Schedule}; 

(5)  Cost  information  for  each  separate 
project,  including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  share  (form  HUD- 
4123  Cost  Summary);  ^ 

C.  Certifications — form  HUD  4126; 

D.  Drug-&«e  Workplace  Certification 
(24  CFR  part  24,  Appendix  C); 

E.  Applicant/Recipient  Disclosure/ 
Update  Report— form  HUD  2880,  as 
required  under  subpart  C  of  24  CFR  part 


12,  Accountability  in  the  Provision  of 
HUD  Assistance; 

F.  A  map  showing  project  location,  if 
appropriate; 

G.  If  the  proposed  project  will  result 
in  displacement  or  temporary 
relocation,  a  statement  that  identifies: 

(1)  The  number  of  persons  (families, 
individuals,  businesses  and  nonprofit 
organizations)  occupying  the  property 
on  the  date  of  the  submission  of  the 
application  (or  date  of  initial  site 
control,  if  later); 

(2)  The  number  to  be  displaced  or 
temporarily  relocated; 

(3  J  The  estimated  cost  of  relocation 
payments  and  other  services; 

(4)  The  source  of  funds  for  relocation; 
and, 

(5)  The  organization  that  will  carry 
out  the  relocation  activities; 

H.  If  applicable,  evidence  of  the 
disclosure  required  by  24  CFR 
953.606(e). 

m.  Application  Screening  and  Review 
Process 

(a)  Screening  for  Acceptance.  Each 
Area  ONAP  will  screen  appUcations  for 
single  purpose  grants.  Applications 
failing  this  screening  shall  be  rejected 
and  returned  to  the  applicants  unrated. 
Area  ONAPs  will  accept  applications  if 
all  the  criteria  listed  below  as  items  1. 
through  6.  are  met: 

1.  Tne  application  is  received  by  the 
appropriate  Area  ONAP  no  later  than 
3:00  P.M.  on  the  deadline  date; 

2.  The  applicant  is  eligible; 

3.  The  proposed  activities  are  eligible; 

4.  The  application  contains 
substantially  all  the  components 
specified  in  Section  11(b)(4)  of  this 
notice; 

5.  At  least  70%  of  the  grant  funds  are 
to  be  used  for  activities  that  benefit  low 
and  moderate  income  persons,  in 
accordance  with  the  requirements  of 

§  953.201(a);  and, 

6.  The  application  is  for  an  amoimt 
which  does  not  exceed  the  grant  ceilings 
that  are  established  by  the  NOFA. 

(b)  Apphcation  Review  Process. 

1.  Threshold  review.  The  Area  ONAP 
will  review  each  application  that  passes 
the  screening  process  to  ensure  that 
each  applicant  and  each  proposed 
project  meets  the  applicable  threshold 
requirements  set  forth  in  24  CFR 
953.302,  as  implemented  by  this  NOFA. 
If  an  applicant  fails  to  meet  any  of  the 
applicant-specific  thresholds,  its 
application  cannot  be  accepted  for 
rating  and  ranking.  Project(s)  that  do 
not  meet  the  community  development 
appropriateness  or  applicable  project- 
specific  thresholds  will  not  be 
considered  for  fun  ding. 

2.  All  projects  that  meet  the 
acceptance  criteria  and  threshold 


requirements  will  be  reviewed  and  rated 
by  an  Area  ONAP  rating  team  of  at  least 
three  voting  members.  The  Area  ONAP 
will  examine  each  project  to  determine 
in  which  one  of  the  rating  categories  set 
forth  in  24  CFR  953.305  the  project  most 
appropriately  belongs.  The  project  will 
be  rated  on  the  basis  of  the  criteria 
identified  in  the  rating  category 
component  to  which  the  project  has 
been  assigned.  The  total  points  for  a 
rating  component  are  100,  which  is  the 
maximum  any  project  can  receive. 

3.  Pubhc  service  projects.  Due  to  the 
statutory  15  percent  cap  on  public 
services  activities,  applicants  may  not 
receive  single  purpose  grants  solely  to 
fund  public  services  activities. 
However,  any  application  may  contain  a 
public  services  component  for  up  to  15 
percent  of  the  total  grant.  This 
component  may  be  unrelated  to  the 
other  project(s)  included  in  the 
application.  If  an  application  does  not 
receive  full  funding,  the  pubfic  services 
allocation  will  be  proportionately 
reduced  to  comprise  no  more  than  15 
percent  of  the  total  erant  award. 

4.  Corrections  to  deficient 
appUcations  and  supplemental 
information.  The  Area  ONAP  will  not 
accept  unsolicited  information 
regarding  the  application  after  the 
apphcation  deadline  has  passed.  The 
Area  ONAP  will  notify  applicants  in 
writing  of  technical  deficiencies  in 
applications  and  permit  them  to  be 
corrected.  A  technical  deficiency  is  an 
error  or  oversight  which,  if  corrected, 
would  not  alter,  in  either  a  positive  or 
negative  fashion,  the  review  and  rating 
of  the  application.  Examples  of 
technical  deficieqpies  would  be  a  failure 
to  submit  proper  certifications  or  failure 
to  submit  an  application  containing  an 
original  signature  by  an  authorized 
official.  The  Area  ONAP  also  may,  at  its 
discretion,  request  supplemental 
information  to  resolve  inconsistencies 
or  ambiguities  in  the  application  or 
information  that  may  help  clarify  an 
application  that,  in  the  Area  ONAP's 
view,  contains  information  that  is 

^inconsistent  with  known  facts  or  data. 
Applicants  will  have  1 4  calendar  days 
from  the  date  ofHUD's  correspondence 
to  reply  and  correct  the  technical 
deficiency  or  provide  the  requested 
supplemental  information.  If  the 
technical  deficiency  is  not  corrected 
within  this  time  period,  the  Area  ONAP 
will  reject  the  application  as 
incomplete.  If  the  supplemental 
information  is  not  provided  in  this  time 
period  and,  as  a  consequence,  the  Area 
ONAP  determines  that  the  applicant 
has  failed  to  establish  compliance  with 
the  requirements  of  24  CFB  953,  the 
application  will  be  returned,  unrated. 


\ 
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No  information  submitted  after  the 
application  due  date  can  enhance  a 
project's  rating,  and  a  new  project  may 
not  be  substituted  for  one  included  in 
the  apphcation. 

5.  Final  ranking.  All  projects  will  be 
ranked  against  each  other  according  to 
the  point  totals  they  receive,  regardless 
of  the  rating  category  or  component 
under  which  the  points  were  awarded. 
Projects  will  be  selected  for  funding 
based  on  this  final  ranking,  to  the  extent 
that  funds  are  available.  Individual 
grant  amounts  wiU  be  determined  in  a 
manner  consistent  with  the 
considerations  set  forth  in  24  CFR 
953.100(b)(2). 

If  the  Area  ONAP  determines  that  an 
insufficient  amount  of  money  is 
available  to  adequately  fund  a  project,  it 
may  decline  to  fund  that  project  and 
fund  the  next  highest  ranking  project  or 
projects  for  whidi  adequate  funds  are 
available.  The  Area  ONAP  may  select, 
in  rank  order,  additional  projects  for 
funding  if  one  of  the  higher  ranking 
projects  is  not  funded,  or  if  additional 
funds  become  available. 

6.  Tiebreakers.  When  rating  results  in 
a  tie  among  projects  and  insufficient 
resources  remain  to  fund  all  tied 
projects.  Area  ONAPs  shall  approve 
projects  that  can  be  fully  funded  over 
those  that  cannot  be  fully  funded.  When 
that  does  not  resolve  the  tie,  the 
following  {actors  will  be  used  in  the 
order  Usted  to  resolve  the  tie: 

A.  Eastern/Woodlands  Office 

(1)  The  apphcant  with  the  fewest 
activegrants. 

(2)  Ine  applicant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time. 

(3)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

B.  Southern  Plains  Office 

(1)  The  apphcant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time  over  the  last  8 
years. 

(2)  The  apphcant  writh  the  fewest 
activegrants. 

(3)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

C.  Northern  Plains  and  Southwest 
Offices 

(1)  The  apphcant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time. 

(2)  The  applicant  with  the  fewest 
activegrants. 

(3)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 


D.  Northwest  Office 

(1)  The  apphcant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time. 

(2)  The  apphcant  that  has  received  the 
fewest  ICDBG  dollars  since  the 
inception  of  the  program. 

(3)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

E.  Alaska  Office 

(1)  The  apphcant  that  has  not 
received  an  ICDBG  grant  over  the 
longest  period  of  time. 

(2)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

(3)  The  project  that  would  benefit  the 
most  low  and  moderate  income  persons. 

(c)  Pre^ward  requirements. 

1.  Successful  applicants  may  be 
required  to  provide  supporting 
documentation  concerning  the 
management,  maintenance,  operation, 
or  financing  of  proposed  projects  before 
a  grant  agreement  can  be  executed. 
Apphcants  will  normally  be  given  no 
less  than  thirty  (30)  calendar  days  to 
respond  to  such  requirements.  In  the 
event  that  no  response  or  an  insufficient 
response  is  made  within  the  prescribed 
time  period,  the  Area  ONAP  may 
determine  that  the  apphcant  has  not  met 
the  requirements  and  the  grant  offer 
may  be  withdrawn.  The  Area  ONAPs 
shall  require  supporting  docimientation 
in  those  instances  where: 

A.  Specific  questions  remain 
concerning  the  scope,  magnitude, 
timing,  or  method  of  implementing  the 
project;  or 

B.  The  apphcant  has  not  provided 
information  verifying  the  commitment 
of  other  resources  required  to  complete, 
operate,  or  maintain  the  proposed 
project. 

2.  New  projects  may  not  be 
substituted  for  those  originally  proposed 
in  the  apphcation. 

3.  If  the  required  conditions  are  not 
met  within  the  prescribed  time.  HUD 
may  imilaterally  rescind  the  grant 
award. 

4.  Grant  amounts  allocated  for 
applicants  unable  to  meet  pre-award 
requiremeats  will  be  awarded  in 
accordant  with  Part  V.  of  this  NOFA. 

TV.  General  Threshold  Requirements 
and  Definitions 

(a)  General  Thresholds.  Two  types  of 
general  thresholds  are  set  forth  in  24 
CFR  953.301(a):  those  that  relate  to 
apphcants.  and  those  that  address  the 
overall  community  development 
appropriateness  of  the  project  (s) 
included  ^  the  apphcation.  Project- 


specific  thresholds  vrill  be  addressed 
within  the  pertinent  project  selection 
criteria  categories  in  section  V(b)  below. 

Apphcant  thresholds  focus  on  the 
administrative  capacity  of  the  apphcant 
to  undertake  the  proposed  project,  on  its 
past  performance  in  the  ICDBG  program, 
and  in  its  provision  of  housing 
assistance  to  low  and  moderate  income 
tribal  members.  In  order  to  rate  and  rank 
a  project  contained  in  an  apphcation 
that  has  passed  the  screening  tests 
outlined  in  Section  III  of  this  NOFA, 
Area  ONAPs  must  determine  that  the 
proposed  project  meets  the  community 
development  appropriateness 
thresholds,  i.e.,  the  project  has  costs  that 
are  reasonable;  the  project  is  appropriate 
for  the  intended  use;  and  the  project  is 
usable  or  achievable  in  a  timely  manner, 
generally  within  two  years  of  grant 
award. 

1.  Apphcant-Spedfic  Thresholds- 
Capacity  and  Performance  j 

A.  Capacity.  The  Area  ONAP  will  ^ 
assume,  absoit  evidence  to  the  contrary, 
that  the  applicant  possesses,  or  can 
obtain  the  managerial,  technical  or 
administrative  capabihty  necessary  to 
carry  out  the  proposed  project.  The 
application  should  address  who  will 
administer  the  project  aiid  how  the 
apphcant  plans  to  handle  the  technical 
aspects  of  executing  the  project.  If  the 
Area  ONAP  determines,  based  on 
substantial  evidence,  that  the  applicant 
does  not  have  or  cannot  obtain  the 
capacity  to  imdertake  the  proposed 
project,  the  application  will  not  receive 
further  consideration. 

B.  Performance. 

(1)  Community  development.  If  an 
apphcant  has  previously  participated  in 
\he  ICDBG  Pn^gram,  the  Area  ONAP 
shall  determine  whether  the  apphcant 
has  performed  adequately  in  grant 
administration  and  management.  The 
apphcant  is  presumed  to  be  performing 
adequately  unless  the  Area  ONAP 
makes  a  performance  determination  to 
the  contrary  during  periodic 
evaluations.  Where  an  apphcant  was 
foimd  to  be  performing  inadequately. 
the  Area  ONAP  shall  determine  whether 
the  apphcant  has  corrected  the 
deficiency  or  is  following  a  schedule  to 
correct  performance  to  which  the 
apphcant  and  the  Area  ONAP  have 
agreed.  In  cases  of  previously 
documented  deficient  performance,  the 
Area  ONAP  must  determine  that  the 
apphcant  has  taken  appropriate 
corrective  action  to  improve  its 
performance  prior  to  the  apphcation 
due  date.  The  Area  ONAP  will  inform  in 
writing  any  potential  apphcant  which 
has  been  determined  not  to  meet  this 
performance  threshold  no  later  than  30 
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days  prior  to  the  application  due  date. 
If  the  performance  threshold  is  not  met 
as  of  the  application  submission 
deadline,  an  application  will  not  be 
accepted  for  rating  and  nmking. 

(2)  Housing  assistance.  The  applicant 
is  presiuned  not  to  have  taken  actions  to 
impede  the  provision  of  housing 
assistance  for  low  and  moderate  income 
members  of  the  tribe  or  village.  Any 
action  taken  by  the  applicant  to  prevent 
or  obstruct  the  provision  or  operation  of 
assisted  housing  for  low  and  moderate 
income  persons  shall  be  evaluated  in 
terms  of  whether  it  constitutes 
inadequate  performance  by  the 
applicant.  If  an  apphcant  has 
estabhshed  or  joined  an  Indian  Housing 
Authority  (IHA),  and  this  IHA  has 
obtained  housing  assistance  from  HUD, 
the  applicant's  compliance  with  the 
obhgations  and  responsibiUties  to  the 
IHA  set  forth  in  the  tribal  ordinance 
which  was  the  basis  for  the 
establishment  or  joining  of  the  IHA  will 
be  a  performance  consideration. 

An  applicant  will  not  be  held 
accoiuitable  for  the  poor  performance  of 
its  IHA  imless  this  inadequate 
performance  is  found  to  be  a  direct 
result  of  the  appHcant's  action  or 
inaction.  If  this  is  true,  the  application 
will  be  removed  from  further 
consideration.  AppUcants  which  are 
members  of  "lunbrella"  IHAs  will  be 
judged  only  on  their  individual 
performance  and  will  not  be  held 
accountable  for  the  poor  performance  of 
other  tribes  that  are  members  of  the 
IHA. 

If  an  applicant  has  received  ICDBG 
funds  for  the  provision  of  new  housing 
through  a  subrecipient,  the  Area  ONAP 
will  consider  the  following  in  making 
its  determination  regarding  housing 
assistance  performance: 

a.  Whether  the  proposed  imits  were 
constructed; 

b.  Whether  housing  assistance  was 
provided  to  the  beneficiaries  identified 
in  the  funded  application,  and  if  not, 
why  not; 

c.  Whether  the  applicant  followed\the 
provisions  of  its  housing  plan  and     < 
procedures;  and, 

d.  Whether  there  were  sustained 
complaints  from  tribal  members 
regarding  provision  and/or  distribution 
of  IG3BG  housing  assistance. 

The  Area  ONAP  will  inform  in  writing 
any  potential  applicant  which  has  been 
determined  not  to  meet  the  housing 
assistance  performance  threshold  no 
later  than  30  days  prior  to  the 
application  deadline. 

(3)  Audits.  This  threshold  requires  the 
applicant  to  meet  the  following 
performance  criteria: 


a.  The  appUcant  cannot  have  an 
outstanding  ICDBG  obUgation  to  HUD  or 
a  ICDBG  program  that  is  in  arrears,  or 

it  must  have  agreed  to  a  repayment 
schedule.  An  applicant  that  has  an 
outstanding  ICDBG  obUgation  that  is  in 
arrears,  or  one  that  has  not  agreed  to  a 
repayment  schedule,  will  be 
disqualified  from  the  current 
competition  and  bom  subsequent 
competitions  until  the  obligations  are 
current.  If  a  grantee  that  was  current  at 
the  time  of  apphcation  submission 
becomes  delinquent  during  the  review 
period,  the  application  may  bie  rejected. 

b.  The  apphcant  cannot  have  an 
overdue  or  unsatisfactory  response  to  an 
audit  finding.  If  there  is  an  overdue  or 
unsatisfactory  response  to  an  audit 
finding,  the  apphcant  will  be 
disquahfied  from  current  and 
subsequent  competition  until  the 
apphcant  has  taken  final  action 
necessary  to  close  the  audit  finding.  The 
Area  ONAP  administrator  may  provide 
exceptions  to  this  disqualification  in 
cases  where  the  applicant  has  made  a 
good  faith  effort  to  clear  the  audit 
finding.  An  exception  may  be  granted 
when  funds  are  due  HUD  or  an  ICDBG 
program  as  a  result  of  a  finding  only 
when  a  satisfactory  arrangement  for 
repayment  of  the  debt  has  been  made 
and  payments  are  current. 

2.  Community  Development 
Appropriateness.  The  following  criteria 
must  he  met  by  each  project: 

A.  Costs  are  reasonable.  The  project 
must  be  described  in  sufficient  detail  so 
that  the  Area  ONAP  can  determine: 

(1)  That  costs  are  reasonable;  and, 

(2)  That  the  funds  requested  from  the 
ICDBG  program  and  all  other  soiu-ces 
are  adequate  to  complete  the  proposed 
activity(ies)  described  in  the 
apphcation; 

B.  The  project  is  appropriate  for  the 
intended  use;  and, 

C.  The  project  is  usable  or  achievable 
in  a  timely  manner,  generally  within  a 
two  year  period.  The  timetable  for 
project  implementation  and  completion 
must  be  set  forth  on  the  form  HUD 
4125-7-Implementation  Schedule 
included  in  the  application.  A  period  of 
more  than  two  years  is  acceptable  in 
certain  circumstances,  if  it  is  established 
that  such  circumstances  are  beyond  the 
applicant's  control. 

(b)  General  Definitions. 

Adopt.  To  approve  by  formal  tribal 
resolution. 

Assiue.  To  comply  with  a  specific 
NOFA  requirement.  The  appUcant 
should  state  its  compUance  or  its  intent 
to  comply  in  its  appUcation. 

Document.  To  supply  supporting 
written  information  and/ or  data  in  the 


appUcation  which  satisfies  the  NOFA 
requirement. 

Leverage.  Resources  the  grantee  will 
use  in  conjunction  with  ICDBG  funds  to 
achieve  the  objectives  of  the  project. 
Resources  include,  but  are  not  limited 
to:  tribal  trust  funds,  loans  from 
individuals  or  organizations,  state  or 
Federal  loans  or  guarantees,  other  • 

grants,  as  well  as  noncash  contributions 
and  donated  services. 

Documentation  requirements  for  point 
award.  For  the  appUcaht's  own 
resources,  a  coimcil  resolution  which 
identifies  and  commits  the  resources 
must  be  included  in  the  application.  For 
resources  to  be  provided  by  another 
entity,  wmtten  verification  of  an 
application  or  request  for  the  leveraged 
resources  must  be  included  in  the 
application.  In  addition,  for  grants  or 
other  contributed  resources  from  a 
pubUc  agency,  foundation,  or  other 
private  party,  a  written  commitment 
which  may  be  contingent  on  approval  of 
the  ICDBG  award  must  be  received  by 
the  Area  ONAP  no  later  than  30  days 
after  the  appUcation  deadline.  This 
commitment  must  specifically  identify 
or  indicate:  the  dollar  amount 
committed  (or  dollar  value  of  the 
noncash  resource  and  the  basis  for  the 
valuation);  that  the  resources  are 
currently  available  or  will  be  available 
when  necessary  for  successful  project 
implementation;  and,  the  project. 

Ii  the  nature  of  the  funding  cycle  of 
the  contributing  entity  precludes  such 
an  entity  fronj  making  a  firm  funding 
commitment  in  this  timeframe,  such 
resources  will  be  considered  in  the 
award  of  points  if  the  entity  provides  a 
written  statement  indicating  that  the 
application  or  request  for  assistance  has 
been  received  from  the  ICDBG  applicant 
and  stating  the  date  by  which  its 
funding  determination  will  be  made; 
this  date  cannot  be  more  than  six 
months  from  the  anticipated  date  of 
grant  approval  notification  by  HUD.  (If 
the  proposed  project  rates  high  enough 
for  funding  consideration,  a  special 
condition  will  be  established  in  the 
grant  agreement  for  the  project.) 

This  condition  will  indicate  diat  if  a 
firm  funding  commitment  for  the 
leveraged  resources  is  not  provided 
within  six  months  of  the  date  of  grant 
approval,  the  grant  fimds  approved  will 
be  recaptured  by  HUD  and  will  be  used 
in  accordance  with  the  requirements  of 
§  953.102.  This  statement  must  be 
received  by  the  Area  ONAP  no  later 
than  30  days  after  the  application 
deadline.  If  the  commitment  or 
statement  is  not  received  in  the  required 
timeframe  or  if  the  required  information 
is  not  included,  points  will  not  be 
awarded  for  the  proposed  contribution. 


If  the  proposed  project  stiU  rates  high 
enough  to  be  approved,  a  pre-award 
condition  will  be  estabU'shed  which  will 
require  the  applicant  to  provide 
evidence  of  firmly  committed  resources 
to  cover  the  entire  non-ICDBG  project 
cost.  If  this  condition  is  not  met,  the 
grant  will  not  be  awarded. 

In  addition  to  the  above  requirements 
for  point  award,  special  documentation 
must  be  included  in  the  application  for 
certain  contributions.  The  contribution 
of  goods  and  services  will  be  considered 
for  point  award  if  the  applicable 
requirements  listed  above  are  met;  if  the 
items  or  services  are  demonstrated  and 
determined  necessary  to  the  actual 
development  of  the  project;  and 
comparable  cost  and/or  time  estimates 
are  submitted  which  support  the 
donation. 

To  be  considered  for  point  award  land 
to  be  contributed  will  only  be 
considered  when  its  use  and  area  are 
integral  to  the  development  of  the 
project.  In  addition,  the  value  of  the 
land  must  be  verified  by  any  of  the 
following  means  or  methods  and  this 
dociunentation  must  be  included  in  the 
application: 


— A  site  specific  appraisal  no  more  than 

two  years  old; 
— An  appraisal  of  a  near-by  comparable 

site  also  no  more  than  two  years  old; 
— A  reasonable  extrapolation  of  land 

value  based  on  ciurent  area  realtors 

value  guides. 

Project  Cost.  The  total  cost  to 
implement  the  project.  Project  cost 
includes  both  ICDBG  and  non  ICDBG 
funds  and  resources. 

Section  8  standards.  Housing  quality 
standards  contained  in  the  Section  8 
Tenant-Based  Assistance:  Unified  Rule 
for  Tenant-Based  Assistance  Under  the 
Section  8  Rental  Certificate  Program  and 
the  Section  8  Rental  Voucher  Program 
(24  CFR  982.401). 

Standard  Housing/Standard 
Condition.  Housing  which  meets  the 
housing  quality  standards  (HQS) 
adopted  by  the  applicant.  The  adopted 
standards  must  provide  for  the 
following: 
—rThat  the  house  is  safe,  in  a  physically 

soimd  condition  with  aU  systems 

performing  their  intended  design 

functions; 
— A  Uvable  home  environment; 


— An  energy  efficient  building  and 
systems  which  incorporate  energy 
conservation  measures; 

— Adequate  space  and  privacy  for  all 
intended  household  members. 

The  HQS  adopted  by  the  appUcant 
must  be  at  least  as  stringent  as  the 
Section  8  standards  unless  the  Area 
ONAP  approves  less  stringent  standards 
based  on  a  determination  that  local 
conditions  make  the  use  of  Section  8 
standards  infeasible.  Applicants  may 
submit  their  request  for  the  approval  of 
standards  less  stringent  than  Section  8 
standards  prior  to  the  appUcation  due 
date.  If  the  request  is  submitted  with  the 
appUcation,  appUcants  should  not 
assume  automatic  approval  by  the  Area 
ONAP. 

Tribe.  Indian  Tribe,  band,  group  or 
nation,  including  Alaska  Indians, 
Aleuts,  Eskimos,  Alaska  Native  Villages, 
ANCSA  Village  Corporations  and 
Regional  Corporations. 

V.  Project  Specific  Thresholds  and 
Selection  Criteria 

(a)  Summary  of  Selection  System 
Criteria  and  Point  Awards 


1 .  Housing: 
A.  Rehabilitation: 

(1)  Project  Need  and  Design: 

a.  Percent  of  funds  for  standard  rehab 

b.  Applicants  selection  critena  

c.  Housing  survey  

(2)  Planning  antf  Iniplementation: 

a.  Rehabilitation  policies: 
(i)  Rehabilitation  standards 
(ii)  Selection  criteria 
(ill)  Project  I mpte mentation  policies  and  procedures 

b.  Post  rehab  maintenance 

c.  Cost  estimates 

d.  Cost  effectiveness 

(3)  Leveraging 


B.  Land  to  Support  New  Housing: 

(1)  Project  Need  

(2)  Planning  and  Implementation: 

a.  Suitability  of  the  land .... 

b.  Housing  resources 

c.  Supportive  services 

d.  Cornmitment  of  households 

e.  Land  to  trust  status „ 

f.  Infrastnxture  commitment  

g.  Land  meets  need  and  is  reasonat)ly  priced 
Total  points 

C.  New  Housing  Construction: 

1 .  Project  Need  and  Design: 

a.  IHA  member/assistance ~- .^. 

b.  Housing  policies  and  plan 

c.  Beneficiary  identification  

2.  Planning  and  Implementation: 

a.  Occupancy  standards  

b.  Site  acceptatwiity 

c.  Energy  conservation  design 

d.  Housing  survey  


Maximum 
points 


20 
10 
15 


40 


20 

10 

5 

5 

5 

10 

5 

100 


15 
20 
10 

10 

15 

5 

10 
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e.  Cost  effectiveness 
3.  Leveraging , 


Total  points 


B. 


2.  Community  FacJWies: 
A.  Infrastmcture: 

(1)  Project  Need  and  [>esign: 

a.  Meets  an  essential  need .. 

b.  Benefits  ttie  neediest  .;. 

c.  Provides  Infrastructure/twaMh  and  safety  

(2)  Planning  and  Implementation: 

a.  Maintenance  and  operation  plan  

b.  Appropriate  and  effective  design  scale  and  cost 

(3)  Leveraging 
Total  points 

Buikings: 

(1)  Protect  Need  arvl  Design: 

a.  Meets  an  essential  need „ 

b.  Benefits  the  needwst  

c.  Provides  building/t)eallti  and  safety 

d.  Multi-use/multi-benefit „ „.... 

(2)  Planning  and  Implementation: 

a.  MaintenarKe  and  operation  plan 

b.  Appropriate  and  effective  design  scate  and  cost 

(3)  Leveraging 
Total  points 

;.  Economk;  Development 

(1 )  Organization 

(2)  Project  Suxess: 

a.  MarVet  analysis * 

b.  Management  capacity 

c.  Rnancial  analysis ^ 

(3)  Leveraging 

(4)  Jobs: 

a.  ICDBG  cost/job 

b.  Quality  of  jobs/training 

(5)  Additional  considerations: 


...y.., 


Total  points 


(b)  Project  Specific  Thresholds  and 
Selection  Criteria 

1.  Housing  Category  Proiects 

A.  Specific  threshold  for  housing 
category  projects. 

The  applicant  shall  provide  an 
assurance  that  households  that  have 
been  evicted  from  HUD  assisted  housing 
within  the  past  five  years  will  not  be 
assisted  by  the  proposed  project  except 
in  emergency  situations.  The  Area 
ONAP  Administrator  will  review  each 
emergency  situation  proposed  by  an 
applicant  on  a  case-by-case  basis  to 
detennine  whether  an  exception  is 
wananted. 

B.  Rehabilitation 
(1)  Thresholds 

a.  All  applicants  for  housing 
rehabilitation  grants  shall  adopt 
rehabihtation  standards  and 
rehabiUtation  policies,  prior  to 
submitting  an  application.  These 


standards  and  policies  must  be 
submitted  with  the  application. 

b.  The  appUcant  shall  provide  an 
assurance  that: 

(i)  Any  house  to  be  rehabiUtated  will 
be  the  permanent  non-seasonal 
residence  of  the  occupants;  the  residents 
will  live  in  the  unit  at  least  nine  months 
per  year. 

(ii)  Houses  designated  for  eventual 
replacement  will  only  receive  repairs 
essential  for  the  health  and  safety  of  the 
occupants. 

(iii)  Project  funds  will  be  used  to 
rehabilitate  HUD  assisted  houses  only 
when  the  tenant/homeowner's 
payments  are  current  or  the  tenant/ 
homeowner  is  ciurent  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  Area  ONAP.  In  emergency  situations 
the  Area  ONAP  administrator  may  grant 
exceptions  to  this  requirement  on  a 
case-by-case  basis. 

(iv)  Houses  that  have  received 
comprehensive  rehabilitation  assistance 
from  any  ICDBG  or  other  Federal  grant 
program  within  the  past  8  years  will  not 


be  assisted  with  ICDBG  funds  to  make 
the  same  repairs  if  the  repairs  are 
needed  as  a  result  of  abuse  or  neglect. 

(2)  Grant  Limits 

RehabiUtation  grant  limits  for  each 
Area  ONAP  jurisdiction  are  as  follows: 

a.  Eastern/Woodlands — $15,000 

b.  Southern  Plains — $20,000 

c.  Northern  Plains — $33,500 

d.  Southwest — $35,000 

e.  Northwest — $20,000 

f.  Alaska — Lesser  of  $45/sq.ft.  or 
$35,000 

(3)  Selection  Criteria 

a.  Project  Need  and  Design  (45  points) 
(i)  The  percentage  of  ICDBG  funds 
committed  to  bring  the  houses  to  be 
assisted  up  to  a  standard  condition  as 
defined  by  the  apphcant. 
Administrative,  planning,  and  technical 
assistance  expenditures  are  excluded  in 
computing  the  percentage  of  ICDBG 
funds  committed  to  bring  the  houses  up 
to  a  standard  condition.  The  percentage 
of  ICDBG  funds  not  used  to  bring  the 
houses  up  to  a  standard  condition  must 


be  used  for  emergency  repairs, 
demolition  of  substandard  units^r 
another  purpose  closely  related  totbe 
housing  rehabilitation  project. 

Percentage  of  ICDBG  funds  committed 
to  bring  houses  to  be  assisted  up  to  a 
standard  condition: 
91-100%— 20  points 
81-90.9%— 15  points 
80.9  and  less — 0  points 

(ii)  The  applicajit's  selection  criteria 
which  are  included  in  the  application 
give  first  priority  to  the  neediest 
households.  "Neediest"  is  defined  as 
households  whose  houses  are  in  the 
greatest  disrepair  (but  still  suitable  for 
rehabilitation  treatment)  in  the  project 
area,  or  very  low-income  households. 
Yes — 10  points 
No — 0  points 

(iii)  Dociunentation  of  project  need 
with  a  housing  survey  of  all  of  the 
houses  to  be  rehabilitated  with  ICDBG 
funds.  This  survey  should  include 
standard  housing  data  on  each  house 
surveyed  (e.g.,  age,  size,  type,  number  of" 
rooms,  number  of  habitable  rooms, 
number  of  bedrooms/sleeping  rooms, 
type  of  heating).  The  survey  should 
indicate  the  deficiencies  for  each  house. 
A  definition  of  "suitable  for 
rehabilitation"  must  be  included.  At  a 
minimum,  this  definition  must  not 
include  houses  that  need  only  minor 
repairs,  or  houses  that  need  such  major 
repairs  that  rehabilitation  is  structurally 
or  financially  infeasible. 
.  The  application  contains  all  the 
required  survey  data  and  the  required 
definition  of  "suitable  for 
rehabilitation."  (15  points) 

The  application  does  not  contain  the 
required  definition  of  "suitable  for 
rehabilitation"  and/or  all  the  survey 
data,  but  does  contain  sufficient  data  to 
enable  the  project  to  proceed  effectively. 
(10  points) 

The  application  does  not  contain 
survey  data  or  the  survey  data  it  does 
contain  is  not  sufficient  to  enable  the 
project  to  proceed  effectively.  (0  points) 

b.  Planning  and  Implementation  (50 
points) 

(i)  Rehabilitation  PoUcies  and 
Procediu^s  including: 

a.  Adopted  rehabilitation  standards. 
The  rehabilitation  standards  adopted  by 
the  appUcant  will  ensiu«  that  after 
rehabilitation  the  houses  assisted  will 
be  in  a  standard  condition. 

Yes — 5  points 
No — 0  points 

b.  Rehabilitation  selection  policies 
and  procedures.  The  rehabilitation 
selection  poUcies  and  procedures 
contained  in  the  application  include: 
—Property  selection  standards; 


— Cost  Umits; 

— Type  of  financing  (e.g.,  loan  or  grant); 

— Homeowner  costs  and 

responsibilities; 
— ^Procedures  for  selecting  households 

to  be  assisted;  and, 
— Income  verification  procedures. 

The  appUcation  contains  all  the 
rehabilitation  selection  poUcies  and 
procedures  Usted  above.  (10  points) 

The  application  does  not  contain  all 
the  rehabiUtation  selection  policies  and 
procediu-es  listed  above,  but  contains 
sufficient  data  to  enable  the  project  to 
proceed  effectively  or  the  application 
contains  all  the  rehabilitation  selection 
poUcies  and  procedures  Usted  above, 
but  in  insufiicient  detail.  (5  points) 

The  appUcation  does  not  contain  the 
rehabiUtation  selection  poUcies  and 
procedures  listed  above  or  if  it  does 
contain  policies  and  procedures,  they 
are  not  sufficient  to  enable  the  project 
to  proceed  effectively.  (0  points) 

c.  Project  implementation  policies 
and  procedures.  These  policies  and 
procedures  must  include  a  description 
of  the  foUowing  items: 
— The  qualificaUons  which  will  be 

required  of  the  inspector; 
— The  inspection  procedures  to  be  used; 
— The  procedtu^s  to  be  used  to  select 

the  contractor  or  contractors; 
— The  manner  in  which  the  households 

to  be  assisted  will  be  involved  in  the 

rehabilitation  process; 
— How  disputes  between  the 

households  to  be  assisted,  the 

contractors  and  the  appUcant  wiU  be 

resolved;  and,  if  applicable, 
— ^The  repayment  provisions  which  will 

be  required  if  sale  of  the  assisted 

house  occurs  prior  to  5  years  after  the 

rehabilitation  work  has  been 
.  completed. 

The  appUcation  contains  all  the 
poUcies  and  procedures  listed  above, 
and  they  wiU  enable  the  project  to  be 
effectively  implemented.  (10  points) 

The  application  contains  some  but  not 
all  of  the  poUcies  and  procedures  listed 
above  and  these  policies  and  procedures 
are  sufficient  for  the  project  to  proceed 
effectively.  (5  points) 

The  application  does  not  contain  the 
poUcies  and  procedures  Usted  above.  (0 
points) 

(ii)  Post  rehabilitation  maintenance 
poUcies  that  address  counseling  and 
training  assisted  households  on 
maintenance.  The  policies  included  in 
the  application  contain  a  well-planned 
counseling  and  training  program. 
Training  will  be  provided  for  assisted 
households,  and  provision  is  made  for 
households  unable  to  do  their  own 
maintenance  (e.g.,  elderly  and  persons 
with  disabilities).  The  poUcies  include 


follow-up  inspections  after 
rehabilitation  is  completed  to  ensure  the 
house  is  being  maintained.  (5  points) 

The  policies  contain  a  well-planned 
home  maintenance  training  and 
counseling  program  but  fail  to 
adequately  address  all  of  the  items 
Usted  above.  (3  points) 

The  application  does  not  contain  a 
well^planned  home  maintenance 
training  and  counseling  program.  (0 
points) 

(iii)  QuaUty  of  cost  estimates.  Cost 
estimates  have  t)een  prepared  by  a 
qualified  individual.  (QuaUfications  of 
the  estimator  must  be  included  in  the 
application.)  Costs  of  rehabilitation  are 
documented  on  a  per  house  basis  and 
are  supported  by  a  work  write-up  for 
each  house  to  be  assisted.  The  work 
write-ups  are  based  upon  making  those 
repairs  necessary  to  bring  the  houses  to 
a  standard  condition  in  a  manner 
consistent  with  adopted  construction 
codes  and  requirements.  The  write-ups 
must  be  submitted  with  the  application. 
If  national  standards,  e.g..  the  Uniform 
Building  Code,  have  been  locally 
adopted  as  the  construction  codes  and 
requirements,  they  must  be  referenced. 
If  locally  developed  and  adopted  codes 
and  requirements  are  used,  they  must  be 
submitted.  (15  points) 

Cost  estimates  have  been  prepared  for 
each  house  to  be  rehabiUtated  to 
detennine  the  total  rehabilitation  cost. 
The  cost  estimates  are  included  in  the 
application.  Costs  to  rehabilitate  each 
house  are  documented  by  a  deficiency 
Ust.  (12  points) 

Cost  estimates  have  been  prepared 
and  are  included  in  the  appUcation  but 
the  estimates  are  based  on  surveys  and 
not  on  individual  house  deficiency  lists. 
(5  points) 

Cost  estimates  are  not  included  in  the 
application  or  the  basis  for  the  cost 
estimates  included  is  inappropriate  or 
not  provided.  (0  points) 

(iv)  Cost  effectiveness  of  the 
rehabilitation  program.  This  is  a 
measure  of  how  efficiently  and 
effectively  funds  wiU  be  used  under  the 
proposed  program.  AppUcants  must 
demonstrate  how  the  proposed 
rehabilitation  will  bring  the  houses  to  be 
assisted  to  a  standard  condition  in  an 
efficient  and  cost  effective  manner. 

RehabiUtation  project  is  cost  effective. 
(5  points) 

RehabiUtation  project  is  not  cost 
effective.  (0  points) 

c.  Leveraging.  (5  points) 

Points  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage'  included  in 
this  NOFA  and  the  following 
breakdown: 
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NofvlCDBG  percentage  of  project 
cost 

Points 

25  and  over 

20-24.9 

1 5-1 9.9 

1 0-1 4.9  

5-9.9  

5 
4 
3 
2 

1 

(M.9  „.. 

0 

C.  Land  to  Support  New  Housing 

(1)  Thresholds 

a.  The  appUcation  contains 
information  and  documentation  which 
estabUshes  that  ther^ii  a  reasonable 
ratio  between  the  number  of  net  usable 
acres  to  be  acquired  and  the  niunber  of 
low  and  moderate  income  households 
with  documented  housing  needs. 

b.  Housing  assistance  needs  must  be 
clearly  demonstrated  and  documented 
with  either  a  svu-vey  that  identifies  the 
households  to  be  served,  their  size, 
income  levels  and  the  condition  of 
current  housing  or  an  IHA  approved 
waiting  list.  The  survey  or  waiting  list 
must  be  submitted  with  the  application. 

(2)  Selection  Criteria 

a.  Project  Need  and  Design.  (40 
Points) 

Information  included  in  the 
application  establishes  that: 

The  apphcant  has  no  suitable  land  for 
the  construction  of  new  housing  and  the 
necessary  infrastructure  and  amenities 
for  this  housing.  (40  points);  or, 

The  apphcant  has  land  suitable  for 
housing  construction  and  needed 
infrastructure  and  amenities,  but  the 
land  is  officially  dedicated  to  another 
purpose.  (30  points);  or, 

liie  apphcant  will  be  acquiring  land 
for  housing  construction  and  the 
construction  of  needed  infrastructure 
and  amenities  for  both  new  and  existing 
housing.  (25  points):  or. 

The  applicant  will  be  acquiring  land 
for  the  construction  of  amenities  for 
existing  housing.  (15  points);  or. 

The  reason  for  the  land  acquisition 
does  not  meet  any  of  the  criteria  Usted 
above.  (0  points) 

b.  Planning  and  Implementation.  (60 
points) 

(i)  Suitabihty  of  land  to  be  acquired. 
A  preliminary  investigation  has  been 
conducted  by  a  quaUfied  entity 
independent  of  the  apphcant.  Based  on 
this  investigation  (which  must  be 
submitted  with  the  application),  the 
land  appears  to  meet  all  applicable 
requirements: 

— Soil  conditions  appear  to  be  suitable 
for  individual  and/ or  community 
septic  systems  or  other  acceptable 
methods  for  waste  water  collection 
and  treatment  have  been  identified. 


— The  land  has  adequate: 
— Availabihty  of  drinking  water; 
— Access  to  utiUties; 
— Vehicular  access; 
— ^Drainage; 

— The  land  appears  to  comply  with 
environmental  requirements.  Future 
development  costs  are  expected  to  be 
consistent  with  other  subdivision 
development  costs  in  the  area 
(subdivision  development  costs 
include  the  costs  of  the  land,  housing 
construction,  water  and  sewer, 
electrical  service,  roads,  and  drainage 
facihties  if  required). 
Yes — 20  points 
No — 0  points 
(ii)  Housing  resources. 
Evidence  of  a  conditional 
commitment  for  at  least  25  percent  of 
the  housing  luiits  to  be  built  on  the  land 
proposed  for  acquisition  or  evidence 
that  an  approvable  apphcation  for  these 
units  has  been  submitted  has  been 
included  in  the  appUcation.  (10  points) 
The  evidence  required  for  the  award 
of  10  points  has  not  been  included  in 
the  application.  (0  points) 

(iii)  Availability/accessibihty  of 
supportive  services  and  employment 
opportunities.  Documentation  is 
provided  in  the  application  to  indicate 
that  upon  completion  of  construction  of 
the  housing  to  be  built  on  the  land  to 
be  acquired,  fire  and  police  protection 
will  be  available  to  the  site  and  medical 
and  social  services,  schools,  shopping, 
and  employment  opportunities  will  be 
accessible  from  the  site  according  to  the 
community's  established  norms. 
Yes — 5  points 
No — 0  points 

(iv)  Commitment  that  households  will 
move  into  the  new  housing. 
Documented  commitment  from 
households  that  they  will  move  into  the 
new  housing  to  be  built  on  the  land  to 
be  acquired  is  included  in  the 
application. 
Yes — 5  points 
No— 0  points 

(v)  Land  can  be  taken  into  trust  and 
provisions  have  been  made  for  taxes  and 
fees.  There  must  be  a  written  assurance 
from  the  BIA  that  the  land  will  be  taken 
into  trust.  The  apphcant  must 
demonstrate  the  financial  capability  and 
commitment  to  pay  the  property  taxes 
and  fees  on  the  land  for  any  period  of 
time  during  which  it  anticipates  it  will 
own  the  property  in  fee.  This 
commitment  must  be  in  the  form  of  a 
resolution  by  the  governing  body  of  the 
apphcant  which  indicates  that  the 
apphcant  will  pay  or  guarantee  that  all 
taxes  and  fees  on  the  land  will  be  paid. 

Documentation  from  the  BIA,  that  land 
can  be  taken  into  trust  and  the  required 


governing  body  resolution  are  included 
in  the  apphcation.  (5  points) 

Either  the  assurance  or  the  resolution 
(or  both)  are  missing  from  the 
apphcation  or  they  are  inadequate.  (0 
points) 

(vi)  A  plan  or  commitment  for  any 
infrastructure  needed  to  support  the 
housing  to  be  built  on  the  land  to  be 
acquired.  The  plan  or  commitment  must 
address  water,  waste  water  collection 
and  treatment,  electricity,  roads,  and 
drainage  facihties  necessary  to  support 
the  housing  to  be  developed. 

Financial  commitments  for  all 
necessary  infrastructure  have  been 
included  in  the  application  or 
dociunentation  is  included  which 
demonstrates  that  all  necessary 
infrastructure  is  in  place.  (10  points) 

A  plan  for  the  provision  of  all 
necessary  infrastructure  is  included  in 
the  application  but  all  financial 
commitments  required  to  implement  the 
plan  have  not  been  submitted.  (5  points) 

Neither  a  financial  commitment  or 
plan  are  included  in  the  apphcation.  (0 
points) 

(vii)  The  extent  to  which  the  site 
proposed  for  acquisition  meets  the 
housing  needs  of  the  applicant  and  is 
reasonably  priced.  The  apphcation 
includes  docimientation  which 
indicates  that  the  applicant  has 
examined  and  assessed  the 
appropriateness  of  alternative  sites  and 
which  demonstrates  that  the  site 
proposed  for  acquisition  best  meets  the 
documented  housing  needs  of  tribal 
households.  The  application  must 
include  comparable  sales  data  which 
shows  that  the  cost  of  the  land  proposed 
for  acquisition  is  reasonable. 
Yes — 5  points 
No — 0  points 

D.  New  Housing  Construction 

The  following  thresholds  and 
selection  criteria  apply  to  new  housing 
construction  to  be  implemented  through 
a  Community-Based  Development 
Organization  (CBEKD)  as  provided  for 
under  24  CFR  570.204.  Please  note  that 
all  households  to  be  assisted  under  a 
new  housing  construction  project  must 
be  of  low  or  moderate  income  status. 

(1)  Thresholds 

a.  New  housing  construction  can  only 
be  implemented  through  a  Community- 
Based  Development  Organization 
(CBDO).  Ehgible  CBDOs  are  described 
ui  24  CFR  570.204(c).  The  apphcant 
must  provide  an  assurance  that  it 
understands  this  requirement. 

b.  Documentation  which  supports  the 
following  determinations  must  be 
included  in  the  application: 


— No  other  housing  is  available  in  the 
immediate  reservation  area  that  is 
suitable  for  the  households  to  be 
assisted; 

— ^No  other  funding  sources  can  meet 
the  needs  of  the  household(s)  to  bn 
served. 

— The  house  occupied  by  the  household 
to  be  assisted  is  not  in  standard 
condition  and  rehabihtation  is  not 
economically  feasible,  or  the 
household  is  ciurently  in  an 
overcrowded  house  [sharing  house 
with  another  household(s)],  or  the 
household  to  be  assisted  has  no 
current  residence. 

c.  All  applicants  for  new  housing 
construction  projects  shall  adopt 
construction  standards  and  construction 
policies  prior  to  submitting  an 
apphcation.  AppUcants  must  identify 
the  building  code  to  be  used  when 
constructing  the  houses  and  must 
document  that  this  code  has  been 
adopted.  The  building  code  may  be  a 
tribal  building  code  or  a  nationally 
recognized  model  code.  If  it  is  a  tribal 
code  it  must  regulate  all  of  the  areas  and 
sub-areas  identified  in  24  CFR 
200.925(b),  and  it  must  be  reviewed  and 
approved  by  the  Area  ONAP.  If  the  code 
is  recognized  nationally,  it  must  be  the 
latest  edition  of  one  of  the  codes 
incorporated  by  reference  in  24  CFR 
200.925(c). 

d.  The  apphcant  must  provide  an 
assiu-ance  that  any  house  to  be 
constructed  will  be  the  permanent  non- 
seasonal  residence  of  the  household  to 
be  assisted;  this  household  must  five  in 
the  house  at  least  nine  months  per  year. 

(2)  Selection  Criteria 

a.  Project  Need  and  Design  (45  poiats) 

(i)  The  apphcation  includes 
documentation  which  estabUshes  that 
the  applicant  either  is  not  served  by  an 
Indian  Housing  Authority(IHA),  or  if  it 
is  a  member  of  an  umbrella  IHA,  this 
IHA  has  not  provided  assistance  to  the 
applicant  in  a  substantial  period  of  time, 
or  the  IHA  serving  the  apphcant  has  not 
received  HUD  PubUc  and  Indian 
Housing  new  construction  assistance  in 
a  substantialperiod  of  time  due  to 
hmited  HUD  appropriations.  The  period 
of  time  during  which  the  IHA  serving 
the  apphcant  has  not  received  funding 
for  inadequate  or  poor  performance  by 
the  applicant  does  not  count  towards 
the  period  of  time  that  no  assistance  has 
been  provided  by  HUD. 

No  assistance  from  IHA  for  10  years 
or  longer.  (15  points) 

No  assistance  from  IHA  for  6-9  years, 
11  months.  (10  points) 

No  assistance  from  IHA  for  0-5  years, 
11  months.  (0  points) 


(ii)  Adopted  housing  construction 
pohcies  and  plan.  The  plan  must 
include  a  description  of  the  proposed 
CBDO  and  its  relationship  (or  proposed 
relationship)  to  the  apphcant.  In 
addition,  the  pohcies  and  plan  must 
include: 

— A  selection  system  that  gives  priority 
to  the  neediest  households.  Neediest 
shaU  be  defined  as  households  whose 
current  residences  are  in  the  greatest 
disrepair,  or  very  low-income 
households,  or  households  without 
permanent  housing. 
— A  system  effectively  addressing  long- 
term  maintenance  of  the  constructed 
houses. 
— Estimated  costs  and  identification  of 
the  entity  responsible  for  paying 
UtiUties,  fire  hazard  insurance  and 
other  normal  maintenance  costs. 
— Pohcies  governing  ownership  of  the 
houses,  including  the  status  of  the 
land. 
— ^Description  of  a  comprehensive  plan 
or  approach  being  implemented  by 
the  tribe  to  meet  the  housing  needs  of 
its  members. 
— Pohcies  governing  disposition  or 
conversion  to  non-dwelling  uses  of 
substandard  houses  that  will  be 
vacated  when  a  replacement  house  is 
provided. 

The  pohcies  and  plan  include  aU  of 
the  information  listed  above.  (20  points) 
The  policies  and  plan  do  not  include 
all  of  the  information  listed  above,  but 
do  include  sufficient  information  to 
aUow  the  project  to  proceed  effectively  p 
or,  all  of  the  information  is  included, 
but  in  insufficient  detail.  (10  points) 

The  information  included  in  the 
apphcation  is  not  sufficient  to  meet  the 
reqiiirements  for  the  award  of  10  points. 
(0  points) 

(iii)  Beneficiary  identification. 
Households  to  be  assisted  are  identified 
in  the  apphcation  and  their  income 
ehgibihty  and  household  size  are 
documented.  (10  points) 

Households  to  be  assisted  are  not 
identified  or,  if  identified,  their  income 
eligibility  and  household  size  are  not 
dociimented.  (0  points) 

b.  Planning  and  Implementation  (45 
points) 

(i)  Occupancy  Standards.  The 
proposed  housing  will  be  designed  and 
built  according  to  adopted  reasonable 
standards  that  govern  the  size  of  the 
housing  in  relation  to  the  size  of  the 
occupying  household  (minimum  and 
maximum  number  of  persons  allowed 
for  the  number  of  sleeping  rooms);  the 
minimum  and  maximum  square  footage 
allowed  for  major  hving  spaces 
(bedrooms,  living  room,  kitchen  and 
dining  room).  The  standards  must  be 
submitted  with  the  appUcation. 


Apphcant  has  adopted  reasonable 
occupancy  standards  which  are 
included  in  the  application.  (10  points) 

AppUcant  has  not  adopted  reasonable 
occupancy  standards  or  the  standards 
were  not  included  in  the  appUcation.  (0 
points) 

(ii)  Site  Acceptabihty. 

The  apphcant  (or  the  proposed 
beneficiary  household)  has  control  of 
the  land  upon  which  the  houses  will  be 
built.  The  apphcation  includes 
dociunentation  that  all  housing  sites  are 
in  trust  or  documentation  from  the  BIA 
that  the  sites  will  be  taken  into  trust 
within  one  year  of  the  date  of  the  ICDBG 
approval  notification.  If  the  sites  are  not 
in  trust  by  the  date  of  ICDBG  approval 
notification,  documentation  that  they 
are  in  trust  must  be  provided  to  the  Area 
ONAP  before  ICDBG  funds  may  be 
obUgated  for  construction. 

A  preUminary  investigation  of  the 
site(s)  has  been  conducted  by  a  quahfied 
entity  independent  of  the  apphcant. 
Based  on  this  investigation  (which  must 
be  included  in  the  appUcation)  the 
site(s)  appear  to  meet  aU  appUcable 
requirements: 
— Soil  conditions  appear  to  be  suitable 

for  individual  or  community  septic 

systems  or  other  acceptable  meUiods 

for  waste  water  collection  and 

treatment  have  been  identified; 
— Each  site  has  adequate: 
— Availability  of  drinking  water 
— Access  to  utihties 
— Vehicular  access 
— Drainage; 
— ^Each  site  appears  to  comply  with 

environmental  requirements. 
Yes — 15  points 
No — 0  points 

(iu)  Energy  Conservation  Design.  The 
apphcation  includes  dociunentation 
which  demonstrates  that  the  proposed  . 
houses  have  been  designed  in  a  manner 
which  will  ensiue  that  energy  use  will 
be  no  greater  than  that  for  comparable 
houses  in  the  same  general  geographic 
area  that  have  been  constructed  in 
accordance  with  appUcable  state  energy 
conservation  standards  for  residential 
construction.  Any  special  design 
features,  materials,  or  construction 
techniques  which  enhance  energy 
conservation  must  be  described. 
Yes — 5  points 
No — 0  points 

(iv)  Housing  Survey. 

The  applicant  has  completed  a  survey 
of  housing  conditions  and  housing 
needs  of  its  tribal  members.  This  survey 
was  completed  within  the  twelve  month 
period  prior  to  the  apphcation 
submission  deadline  (or  if  an  earlier 
survey,  it  was  updated  during  this  time 
period).  The  survey  must  be  submitted 
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with  the  appUcation.  The  following 
descriptive  data  is  included  for  each 
household  surveyed. 
— Size  of  the  household,  inc.  age  and 

gender  of  any  children 
— Is  the  household  occupying 

permanent  housing  or  is  it  homeless? 
— Annual  household  income 
— Owner  or  renter  /^ 

— Number  of  habitable  rooms  and 

nimiber  of  sleeping  rooms 
Physical  condition  of  the  house — 

standard/substandard 

If  substandard,  is  it  suitable  for 
rehabiUtation?  A  definition  of  "suitable 
for  rehabilitation"  must  be  included. 

•  — Number  of  distinct  households 

occupying  the  house/degree  of 
•   overcrowding 
— ^If  theie  is  a  need  for  a  replacement 

house,  what  are  the  housing 

preferences  of  the  household,  e.g. 

ownership  or  rental;  location; 

manufactured  or  stick-built 

An  acceptable  survey  was  submitted. 
(10  points) 

The  sim^ey  submitted  was  not 
acceptable  or  no  survey  was  submitted. 
(0  points) 

(v)  Cost  effectiveness  of  new  housing 

•  construction. 

This  is  a  measure  of  how  efficiently 
and  effectively  funds  will  be  used  under 
the  proposed  program.  Applicants  must 
demonstrate  how  the  proposed  housing 
activities  wilkbe  accomplished  in  an 
efficient  and  cost  effective  manner.  The 
applicant  has  demonstrated  that  the 
proposed  activities  are  cost  effective.  (5 
points) 

The  applicant  has  not  demonstrated 
that  the  proposed  activities  are  cost 
effective.  (0  points) 

c.  Leveraging.  (10  points) 

Points  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage"  included  in 
A  this  NOFA  and  the  following 
breakdown: 


Non-)CDBG  percentage  of  project 
cost 

Points 

25  and  over 

10 

20-24.9 

8 

1 5-1 9.9 

6 

1 0-1 4.9 

5-9.9  ., 

4 
2 

0-^.9  

0 

2.  Community  Facilities 

A.  Infrastructure 
(1)  Selection  Criteria 

a.  Project  Need  and  Design.  (60 
points) 

(i)  The  application  includes 
documentation  which  demonstrates  that 


the  proposed  project  meets  an  essential 
community  development  need  by 
fulfilling  a  function  that  is  critical  to  the 
continued  existence  or  orderly 
development  of  the  community. 

The  proposed  project  will  fulfill  a 
function  which  is  critical  to  the 
continued  existence  or  orderly 
development  of  the  community.  (20 
points) 

The  proposed  project  will  fulfill  a 
function  which  is  not  critical  to  the 
continued  existence  or  orderly 
development  of  the  community.  (0 
points) 

(ii)  The  proposed  project  benefits  the 
neediest  segment  of  the  population,  as 
identified  below.  Applications  must 
include  information  which 
demonstrates  that  income  data  was 
collected  in  a  statistically  reliable  and 
independently  verifiable  manner  and 
that: 

85  percent  or  more  of  the  beneficiaries 
are  low  and  moderate  income.  (15 
points) 

Between  75-84.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (10  points) 

Between  55-74.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (5  points) 

Less  than  55  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (0  points) 

(iii)  The  application  includes 
dociunentation  which  demonstrates  that 
the  proposed  project  will  provide 
infi^structure  that  does  not  currently 
exist  for  the  area  to  be  served  or  it  will 
eliminate  or  substantially  reduce  a 
health  or  safety  threat  or  problem  or  it 
will  replace  existing  infrastructure  that 
no  longer  functions  adequately  to  meet 
current  needs. 

The  infrastructure  does  not  exist  or 
the  existing  infi-astructure  no  longer 
functions  or  the  existing  infrastructure 
does  not  contribute  to  the  elimination 
of,  or  causes,  a  verified  health  or  safety 
threat  or  problem.  (25  points) 

The  existing  infrastructure  no  longer 
functions  adequately  to  meet  current 
needs  or  is  unreliable.  (20  points) 

The  proposed  project  will  replace  or 
supplement  existing  inft^structure 
which  is  adequate  for  current  needs  but 
which  will  not  meet  acknowledged 
future  needs.  (12  points) 

The  proposed  project  will  replace  or 
supplement  existing  infrastructure 
which  is  adequate  to  meet  current  needs 
and  future  needs  have  not  been 
acknowledged  or  documented.  (0 
points) 

If  the  project  is  intended  to  address  a 
health  or  safety  threat  or  problem,  the 
applicant  must  provide  dociunentation 
consisting  of  a  signed  study  or  letter 


bom  a  qualified  independent  authority 

which  verifies  that: 

— A  threat  to  health  or  safety  (or  a 
health  or  safety  problem)  exists  which 
has  caused  or  has  the  potential  to 
cause  serious  illness,  injury,  disease, 
or  death;  and, 

— ^The  threat  or  problem  can  be 
completely  or  substantially 
eliminated  if  the  proposed  project  is 
undertaken. 

b.  Planning  and  Implementation  (30 
points) 

(i)  A  viable  plan  for  maintenance  and 
operation.  If  the  applicant  is  to  assume 
responsibihty  for  maintenance  and 
operation  of  the  proposed  faciUty,  the 
appUcant  must  adopt  a  maintenance 
tmd  operation  plan  which  addresses 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
which  clearly  identifies  operating 
responsibiUties  and  resources.  This  plan 
and  the  adopting  resolution  must  be 
included  in  the  application.  The  plan 
must  identify  a  funding  source  to  ensure 
that  the  facility  will  be  properly 
maintained  and  operated.  The 
resolution  adopting  the  plan  must 
identify  the  total  annual  dollar  amount 
the  apphcant  will  commit. 

If  an  entity  other  than  the  appUcant 
commits  to  pay  for  maintenance  and 
operation,  a  letter  of  commitment  which 
identifies  the  responsibilities  the  entity 
will  assume  and  which  documents  its 
financial  ability  to  assume  these 
responsibilities  must  be  included  in  the 
appUcation;  submission  of  a 
maintenance  and  operation  plan  is  not 
required.  Points  will  only  be  awarded  if 
the  Area  ONAP  is  able  to  determine  that 
the  entity  is  financially  able  to  assume 
the  costs  of  maintenance  and  operation. 

An  acceptable  maintenance  and 
operation  plan  and  adopting  resolution 
(or  letter  of  commitment), are  included 
in  the  application.  (15  points) 

The  plan,  resolution  or  the 
commitment  letter  have  not  been 
included  in  the  application  or  if 
included  they  are  not  acceptable.  (0 
points) 

c.  An  appropriate  and  effective 
design,  scale  and  cost.  The  appUcation 
includes  information  which 
demonstrates  that  the  proposed  project 
is  the  most  appropriate  and  cost 
effective  approach  to  address  the 
identified  need.  This  information 
demonstrates  that  the  use  of  existing 
facilities  and  resources,  and 
alternatives,  including  method  of 
implementation  and  cost,  have  been 
considered.  If  only  one  approach  is 
feasible  (there  are  no  alternatives  to  the 
proposed  project),  the  appUcation  must 
include  an  explanation. 
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The  required  information  is  included 
in  the  appUcation.  (15  points) 

The  required  information  is  not 
included  in  the  appUcation  or,  if 
included,  it  is  unacceptable.  (0  points) 

d.  Leveraging.  (10  points)  Points 
imder  this  component  will  be  awarded 
in  a  manner  consistent  with  the 
definition  of  "Leverage"  included  in 
this  NOFA  and  the  foUowing. 
breakdown: 


Norv-ICDBG  percentage  of  project 
cost 

25  and  over 

20-24  9 

1 5-1 9.9 ^ 

'  i^~  I  ^"y.  •«•••■••••»••■••••••«■••••••••••■»■■»••« 

5-9.9 _ 

0-4.9 


Points 


10 
8 
6 
4 
2 
0 


B.  Buildings 

(1)  Threshold.  An  appUcant  proposing 
a  &ciUty  which  would  provide  health 
care  sendees  funded  by  the  Indian 
Health  Service  (IHS)  must  assure  that 
the  facility  meets  all  appUcable  IHS 
faciUty  requirements.  It  is  recognized 
that  tribes  that  are  contracting  services 
from  the  IHS  may  estabUsh  other  faciUty 
standards.  These  tribes  must  assure  that 
these  standards  at  least  comfkare  to 
nationaUy  accepted  minimum 
standards. 

(2)  Selection  Criteria. 

a.  Project  Need  and  Design.  (60 
points) 

(i)  Tlie  appUcation  includes 
documentation  that  the  proposed 
building  meets  an  essential  community 
development  need  by  providing  space 
so  that  a  service  or  function  which  is 
critical  to  the  continued  existence  or 
orderly  development  of  the  community 
can  be  provided. 

The  proposed  building  will  provide 
space  for  a  service  or  function  which  is 
essential  to  the  continued  existence  or 
orderly  development  of  the  community. 
(20  points)        V 

The  proposed  biulding  wiU  provide 
space  for  a  service  oJ  function  which  is 
not  critical  to  the  continued  existence  or 
orderly  development  of  the  commimity. 
(0  points) 

(ii)  The  proposed  project  benefits  the 
neediest  segment  of  the  population,  as 
identified  below.  Applications  must 
include  information  which 
demonstrates  that  income  data  was 
collected  in  a  statistically  reliable  and 
independently  verifiable  manner  and 
that: 

85  percent  or  more  of  the  beneficiaries 
are  low  and  moderate  income.  (10 
points) 

Between  75-84.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (8  points) 


Between  55-74.9  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  (5  points) 

Less  than  55  percent  of  the 
beneficiaries  are  low  and  moderate 
income.  tO  points) 

(iii)  The  appUcation  includes 
documentation  which  demonstrates  that 
the  proposed  building  will  be  used  to 
provide  services  or  functions  which  are 
not  provided  to  service  area 
beneficiaries  or  it  will  replace  a  building 
which  does  not  meet  health  or  safety 
standards  which  is  currently  being  used 
to  provide  the  service  or  function  or  it 
wiU  replace  a  building  which  is  no 
longer  able  to  provide  the  space  or 
amenities  to  meet  the  current  need  for 
the  services  or  functions. 

The  services  or  functions  to  be 
provided  in  the  proposed  building  do 
not  exist  for  the  service  area  population 
or  the  building  currently  being  used 
does  not  meet  health  or  safety 
standards.  (25  points) 

The  building  to  be  replaced  by  the 
proposed  building  is  not  able  to  provide 
the  space  or  amenities  for  the  services 
or  functions  so  that  current  needs 
cannot  be  entirely  met.  (20  points) 

The  building  to  be  replaced  is  able  to 
provide  adequate  space  and  current 
needs  are  being  met  but  it  cannot 
provide  space  for  acknowledged  future 
needs.  (10  points) 

The  proposed  building  is  not 
necessary  since  current  needs  and 
acknowledged  future  needs  can  be  met 
through  the  use  of  existing  faciUties.  (0 
points) 

If  the  proposed  building  is  intended 
to  replace  an  existing  building  which 
does  not  meet  health  or  safety 
standards,  the  application  must  include 
documentation  consisting  of  a  signed 
letter  from  a  qualified  independent 
authority  which  specifically  identifies 
the  standard  or  standards  which  are  not 
being  met  by  the  existing  building. 

(ivj  Provides  multiple  uses  or 
mudtiple  benefits,  or  has  services 
available  24  hours  a  day.  The 
appUcation  must  show  that  the 
proposed  building  will  house  more  than 
one  broad  category  of  activity  or  that 
services  would  be  provided  out  of  the 
building  24  hours  a  day.  A  written 
commitment  for  the  use  of  the  space 
must  be  included  in  the  application. 
"Broad  category"  means  a  single  activity 
or  group  of  activities  which  serves  a 
particular  group  of  beneficiaries  (e.g., 
senior  citizens)  or  meets  a  particular 
need  (e.g.,  Uteracy).  No  one  category  of 
activity  will  occupy  more  than  75 
percent  of  the  available  space  for  more 
than  75  percent  of  the  time. 
Multipurpose  buildings  do  not 
automaticaUy  meet  these  criteria,  nor  do 


buildings  that  provide  a  variety  of 
activities  for  one  cUent  group. 

The  proposed  building  will  provide 
multiple  uses  or  benefits  or  will  have 
services  available  24  hours/day  and  a 
commitment  for  the  use  of  the  space  is 
included  in  the  appUcation.  (5  points) 

The  proposed  building  will  not 
provide  multiple  benefits  or  services  or 
will  not  have  services  available  24  hours 
a  day  or  the  appUcation  does  not 
include  a  commitment  for  the  use  of  the 
space.  (0  points) 

b.  Planning  and  hnplementation.  (30 
points) 

(i)  A  viable  plan  for  maintenance  and 
operation.  If  the  appUcant  is  to  assume 
responsibiUty  for  the  maintenance  and 
operation  of  the  proposed  building,  the 
appUcant  must  adopt  a  maintenance 
and  operation  plan  which  addresses 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
which  clearly  identifies  operating 
responsibilities  and  resources.  This  plan 
and  the  adopting  resolution  must  be 
included  in  the  application.  The  plan 
must  identify  a  funding  source  to  ensure 
that  the  building  wiU  be  properly 
maintained  and  operated.  The 
resolution  adopting  the  plan  must 
identify  the  total  annual  dollar  amoimt 
the  appUcant  wiU  commit. 

If  an  entity  other  than  the  appUcant 
commits  to  pay  for  maintenance  and 
operation,  a  letter  of  commitment  which 
identifies  the  responsibiUties  the  entity 
will  assume  and  which  documents  its 
financial  abiUty  to  meet  these 
responsibilities  must  be  included  in  the 
application;  submission  of  a 
maintenance  and  operation  plan  is  not 
required.  Points  will  only  be  awarded  if 
the  Area  ONAP  is  able  to  determine  that 
the  entity  is  financially  able  to  assume 
the  costs  of  maintenance  and  operation. 

An  acceptable  maintenance  and 
operation  plan  and  adopting  resolution 
(or  letter  of  commitment)  are  included 
in  the  appUcation.  (15  points) 

The  plan,  resolution  or  the 
commitment  letter  have  not  been 
included  in  the  application,  or  if 
included,  they  are  not  acceptable.  (0 
points) 

(u)  An  appropriate  and  effective 
design,  scale  and  cost.  The  application 
includes  information  which 
demonstrates  that  the  proposed  building 
is  the  most  appropriate  and  cost 
effective  approach  to  address  the 
identified  need(s).  This  informaUon 
demonstrates  that  the  use  of  existing 
facilities  and  resou\es  and  alternatives, 
including  method  of  ilmplementation 
and  cost,  have  been  considered.  If  only 
one  approach  is  feasible  (there  are  no 
alternatives  to  the  proposed  building). 
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the  application  must  include  an 
explanation. 

The  required  information  is  included 
in  the  application.  (15  points) 

The  required  information  is  not 
included  in  the  appUcation  or,  if 
included,  it  is  unacceptable.  (0  points) 

c.  Leveraging.  (10  points] 

Points  under  this  component  will  be 
awarded  based  on  the  definition  of 
"Leverage"  included  in  this  NOFA  and 
the  following  breakdown: 


Non-ICDBG  percentage  of  project 
cost 

Points 

25  or  more  

20-24.9 

1 5-1 9.9 

1 0-1 4.9  ..„ 

^  y.y  ><■■•••••••••••••••••••••••••••»••«••••■... 

0-4.9  

10 
8 
6 
4 
2 
0 

3.  Economic  Development 

A.  Thresholds 

(1)  Economic  development  assistance 
may  be  provided  only  when  a  financial 
analysis  is  done  which  shows  pubUc 
benefit  commensurate  with  the 
assistance  to  the  business  can 
reasonably  be  expected  to  result  fi-om 
the  assisted  project,  and  the  project  has 
a  reasonable  chance  of  success.  The 
applicant  shall  demonstrate  the  need  for 
grant  assistance  by  providing 
doounentation  to  support  a 
determination  that  the  assistance  is 
appropriate  to  implement  an  economic 
development  project. 

(2)  All  economic  development 
projects  must  meet  one  of  the  national 
objectives.  A  general  claim  of  cash  flow 
or  benefit  to  the  tribe  as  a  whole  does 
not  demonstrate  benefit  to  low  and 
moderate  income  persons. 

B.  Selection  Criteria 

(1)  Organization.  (8  points) 
The  application  contains  information 
and  documentation  which  addresses  all 
of  the  following  three  elements: 
— ^The  applicant  (or  entity  to  be  assisted) 
has  em  estabUshed  organization 
system  for  operation  of  a  business, 
(e.g.,  adopted  tribal  ordinances, 
articles  of  incorporation,  Board  of 
Directors  in  place,  tribal  department). 
— Formal  provisions  exist  for  separation 
of  government  functions  from 
business  operating  decisions.  An 
operating  plan  has  been  estabhshed 
emd  is  submitted. 
— The  Board  of  Directors  consists  of 
persons  who  have  prior  business 
experience.  A  staffing  plan  has  been 
developed  and  is  submitted. 
(Maximum:  8  Points) 
The  appUcation  contains  all  of  the 
first  element  Usted  above,  and  some  of 


the  items  in  the  second  and  third 
elements  OR,  the  application  contains 
all  of  the  elements  listed  above,  but  in 
insufficient  detail.  The  business  should 
be  able  to  operate  effectively.  (Moderate: 
5  Points) 

The  appUcation  does  not  meet  the 
criteria  for  the  award  of  moderate 
points.  (Unsatisfactory:  0  Points) 
(2)  Project  Success.  (45  noints) 
The  project  wrill  be  rated  on  the 
adequacy  and  quality  of  the  information 
included  in  the  application  which 
addresses  the  following  criteria:  ANY 
PROJECT  NOT  RECEIVING  AT  LEAST 
MODERATE  POINTS  IN  EACH  OF  THE 
FOLLOWING  THREE  RATING 
FACTORS  WILL  NOT  BE  CONSIDERED 
FOR  FUNDING. 

a.  Market  analysis 

A  feasibiUty/market  analysis, 
generally  not  older  than  two  years, 
which  identifies  the  market  anc) 
demonstrates  that  the  proposed 
activities  are  highly  Ukely  to<iapture  a 
fair  share  of  the  market.  The  analysis 
must  be  submitted  with  the  application. 
(Maximum:  15  points) 

A  feasibiUty/market  analysis  which 
identifies  the  market  and  demonstrates 
that  the  proposed  activities  are 
reasonably  likely  to  capture  a  fair  share 
of  the  market.  The  analysis  must  be 
submitted  with  the  application. 
(Moderate:  10  points) 

The  submission  does  not  meet  the 
criteria  for  the  award  of  moderate 
points.  (Unsatisfactory:  0  points) 

b.  Management  capacity. 

A  management  team  with  qualifying 
specialized  training  or  technical/ 
managerial  experience  in  the  operation 
of  a  similar  business  has  been 
identified.  Job  descriptions  of  key 
management  positions  as  well  as 
resumes  showing  qualifying  specialized 
technical/managerial  training  or 
experience  of  the  identified 
management  team  must  be  submitted 
with  the  application.  (Maximimi:  15 
points) 

A  management  team  with  qualifying 
general  business  training  or  experience 
will  be  hired  if  the  grant  is  approved. 
Job  descriptions  of  key  management 
positions  must  be  submitted  with  the 
application.  (Moderate:  12  points) 

The  submission  does  not  meet  the 
criteria  for  the  award  of  12  points. 
(Unsatisfactory:  0  points) 

c.  Financial  Analysis  of  the  Business 
The  financial  viability  of  a  project  will 
be  determined  by  an  analysis  of 
financial  and  other  project  related 
information.  For  all  proposed  projects, 
the  following  must  be  submitted: 

(i)  A  detailed  cost  summary  for  the 
project; 
(ii)  Evidence  of  funding  sources; 


(iii)  Five  year  operating  or  cash  flow 
financial  projections.  If  the  project 
involves  the  expansion  of  an  existing 
business,  financial  statements  for  the 
most  recent  three  year  period  for  the 
business  must  also  be  submitted  with 
the  application  (financial  statements 
include  the  balance  sheet,  income 
statement  and  statement  of  retained 
earnings).  For  start-up  businesses  that 
will  not  be  owned  by  the  grantee, 
current  financial  or  net  worth 
statements  of  principal  business  owners 
or  officers  must  also  be  submitted  with 
the  application. 

The  information  derived  from  the 
analysis  will  be  reviewed  and  compared 
to  local  or  national  industry  standards 
to  assess  reasonableness  of  development 
costs,  financial  need,  profitability,  and 
risk  as  factors  in  determining  overall 
financial  viability.  In  determining 
whether  a  project  is  financially  viable, 
the  Area  ONAP  will  also  consider 
current  and  projected  market  conditions 
and  profitability  measures  such  as  cash 
flow  return  on  equity,  cash  flow  return 
on  total  assets  and  the  ratio  of  net  profit 
before  taxes  to  total  assets.  Sources  of 
industry  standards  include  Marshall 
and  Swift  Publication  Company,  Robert 
Morris  Associates,  Dun  and  Bradstreet, 
the  Chamber  of  Commerce,  etc.  Local 
standards  may  also  be  used.  If  one  of 
these  standards  is  cited  by  the 
applicant,  the  appropriate  data  must  be 
submitted  with  the  application.  Based 
on  the  analysis: 

The  project  has  an  excellent  chance  of 
achieving  financial  success.  (Maximum: 
15  points) 

The  project  has  an  average  chance  of 
achieving  financial  success.  (Moderate: 
8  points) 

The  project  has  a  minimal  prospect  of 
achieving  financial  success. 
(Unsatisfactory:  0  points) 

(3)  Leveraging. 

Points  under  this  component  will  be 
awarded  in  a  manner  consistent  with 
the  definition  of  "Leverage"  included  in 
this  NOFA  and  the  following 
breakdown: 


Non-ICDBG  percentage  of  project 
cost 

Points 

30%  or  more «.... 

20-29.9% 

12 
8 

1 0-1 9.9% 

4 

Lessttian  10% „ 

0 

(4)  Permanent  Full-Time  Equivalent 
Job  Creation  and  Training.  (20  points) 

The  total  number  of  permanent  full- 
time  equivalent  jobs  expected  to  be 
created  and/or  retained  as  a  result  of  the 
project  as  well  as  a  summary  of  job 
descriptions.  Retained  jobs  will  not  be 
counted  unless  clear  evidence  is 


provided  that  these  jobs  would  be  lost 
without  the  project.  The  number  and 
kind(s)  of  jobs  expected  to  be  available 
to  low  and  moderate  income  persons 
must  be  identified. 

a.  ICDBG  cost  per  job 
$30,000  or  less— 15  points 
$30,001-40,000—12  points 
$40,001-45,000—8  points 
$45,00lH — 0  points 

b.  Quality  of  jobs  and/or  training 
targeted  to  low  and  moderate  income 
persons. 

— ^The  jobs  offer  wages  and  benefits 
comparable  to  area  wages  and  benefits 
for  similar  jobs,  provide  opportunity 
for  advancement,  and  teadi  a 
transferable  skill;  or 

— ^The  employer  commits  to  provide 
training  opportunities.  A  description 
of  the  plaimed  training  program  must 
be  submitted  with  the  application 

Yes — 5  points 

No— 0  points 

(5)  Additional  Considerations.  (15 

points)  A  project  must  meet  three  of  the 

following  criteria  to  receive  15  points. 

(15  points) 

— Use,  improve  or  expand  members' 
special  skills.  Special  skills  are  those 
that  members  have  developed  through 
education,  training  or  traditional 
cuhural  experiences. 

Yes — 5  points 

No  0  points 

— ^Provide  spin-off  benefits  beyond  the 
initial  economic  development  benefits 
to  employees  or  to  the  community 

Yes — 5  points 

No — 0  points 

— Provide  special  opportunities  for 
residents  of  Federally-assisted 
housing 

Yes — 5  points 

No — 0  points 

— Provide  benefits  to  other  businesses 
owned  by  Indians  or  Alaska  natives 

Yes — 5  points 

No — 0  points 

— Loan  Repayment/Reuse  of  ICDBG 
funds.  If  the  business  is  not  tribally 
owned,  at  least  50%  of  the  ICDBG 
assistance  to  the  business  will  be 
repaid  to  the  grantee  within  a  10  year 
period.  If  the  business  is  tribally 
owned,  the  tribe  agrees  (by 
submission  of  a  tribal  resolution) 
within  a  10  year  period  to  use  funds 
equal  to  50%  of  the  ICDBG  assistance 
for  eligible  activities  that  meet  a 
national  objective.  These  funds 
should  come  from  the  profits  of  the 
tribally  owned  business 

Yes — 5  points 

No — 0  points 

VI.  Procedural  Error  and  Appeals 

With  respect  to  any  claims  of 
procedural  error  that  may  be  made  by 


unsuccessful  applicants,  please  note 
that  a  procedural  error  is,  by  definiUon, 
an  error  in  process.  An  example  is  a 
point  calculation  error  which  would,  if 
corrected,  raise  the  total  point  award  for 
a  project  over  the  cut-off  point  for 
funding.  Rating  panel  judgements  made 
within  the  provisions  of  this  NOFA  and 
the  program  regulations  (24  CFR  953) 
are  not  subject  to  claims  of  procedural 
error.  If  an  Area  ONAP  makes  a 
procedural  error  in  the  application 
review  and  rating  process  which,  when 
corrected,  would  result  in  the  award  of 
sufficient  points  to  warrant  the  funding 
of  an  otherwise  approvable  project,  the 
Area  ONAP  may  fund  that  project  in  the 
next  funding  round  without  further 
competition.  All  appeals  must  be 
submitted  to  the  appropriate  Area 
ONAP  within  90  days  after  the 
applicant  is  notified  in  writing  of  a 
funding  decision. 

VU.  Other  Matters 

(a)  Enviroiunental  Statement.  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  pubUc  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General    . 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410. 

(b)  Recipient  CompUance  with 
Enviroiunental  Requirements.  Prior  to 
any  commitment  of  project  funds  and 
before  any  request  for  release  of  funds, 
a  recipient  must  comply  with  the 
environmental  requirements  identified 
in  24  CFR  953.605. 

(c)  Federalism  Executive  Order.  The 
General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  FederaUsm,  has 
determined  that  this  NOFA  wiU  not 
have  substantial,  direct  effects  on  states, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NOFA  will  provide  financial 
assistance  to  Indian  tribes  and  Alaska 
native  villages,  none  of  its  provisions 
wall  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
the  states  or  their  political  subdivisions. 

(d)  Family  Executive  Order.  The 
General  Counsel,  as  the  Designated 
Official  for  Executive  Order  12606,  The 
Family,  has  determined  that  the  poUcies 


aimoimced  in  this  NOFA  would  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance  and 
general  well-being  and  thus  not  subject 
to  review  under  the  Order. 

(e)  Prohibition  of  Advance  Disclosure 
of  Funding  Decisions.  HUD's  regulation 
implementing  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
codified  as  24  CFR  Part  4,  appUes  to  the 
funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  appUcants. 

HUD  employees  involved  in  the 
review  of  the  appUcaUons  and  in  the 
making  of  funding  decisions  are  limited 
by  Part  4  fi^m  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  ethics  related 
questions  should  contact  the  HUD 
Office  of  Ethics  (202)  708-3815.  (This  is 
not  a  toU-fi^ee  number.)  For  HUD 
employees  who  have  specific  program 
questions,  such  as  whether  particular 
subject  matter  can  be  discussed  with 
persons  outside  HUD,  the  employee 
should  contact  the  appropriate  Area 
ONAP  Counsel,  or  Headquarters  counsel 
for  the  program  to  which  the  quesUon 
pertains. 

(f)  Economic  Opportunities  for  Low 
and  Very  Low  Income  Persons.  All 
appUcants  are  herein  notified  that  the 
provisions  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968,  as 
amended,  and  the  regulations  in  24  CFR 
part  135  are  appUcable  to  funding 
awards  made  linder  this  NOFA.  One  of 
the  purposes  of  the  assistance  is  to  give 
to  the  greatest  extent  feasible,  and 
consistent  with  existing  Federal,  State, 
and  local  laws  and  regulations,  job 
training,  emplcrTnent.  contracting  and 
other  economic  opportimities  to  section 
3  residents  and  section  3  business 
concerns.  Tribes  that  receive  HUD 
assistance  described  in  this  part  shall 
comply  with  the  proceduies  and 
requirements  of  this  part  to  the 
maximum  extent  consistent  with,  but 
not  in  derogation  of,  compUance  with 
section  7(b)  of  the  Indian  Self- 
determination  and  Education  Assistance 
Act  (25  U.S.C.  450e(b)). 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C  5301  et  seq):  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
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Development  Act  (42  U.S.C  3535(d)):  24  CFR 
953. 

Dated:  April  23. 1996. 
Mkhael  B.  Jank, 

General  Deputy,  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc  96-11509  Filed  5-6-96;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  No.  34-37157;  File  No.  S7-16-05] 
RIN3235-AQ48 

Relief  From  Reporting  by  Small  Issuers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is 
announcing  the  adoption  of  revisions  to 
Rules  12g-l.  12g-4  and  12h-3  under  the 
Securities  Exchange  Act  of  1934,  which 
will  increase  the  number  of  issuers  not 
subject  to  the  registration  and  reporting 
requirements  of  the  Exchange  Act,  by 
increasing  the  total  assets  threshold 
from  $5  million  to  $10  million. 
EFFECTIVE  DATE:  The  rule  amendments 
will  be  effective  on  May  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Wulff.  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance  at  (202)  942-2950  or  James  R. 
Budge,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance,  at 
(202)  942-2910. 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1995,'  the  Commission  published 
for  comment  proposed  amendments  to 
Rules  12g-l,  12g-4  and  12h-3  ^  under 
the  Securities  Exchange  Act  of  1934.^ 
These  proposals  were  designed  to 
increase  the  number  of  issuers  classified 
as  exempt  from  the  registration  and 
reporting  provisions  of  the  Exchange 
Act  by  changing  the  total  asset  threshold 
from  $5  miUion  to  $10  million. 
Conforming  changes  also  were  proposed 
to  be  made  to  Form  15.*  Having 
considered  the  comments  received,  the 
Commission  is  adopting  the  revisions  as 
proposed.' 

I.  Discussion 

Under  the  current  rules,  an  issuer  that 
has  500  or  more  record  holders  of  a 
class  of  equity  securities  and  total  assets 


of  $5  million  or  more  must  register  its 
securities  imder  the  Exchange  Act.* 
Issuers  that  must  register  are  required  to 
comply  with  the  periodic  reporting  and 
other  provisions  applicable  to  public 
companies  contained  in  the  Exchange 
Act.^  The  asset  threshold  was  originally 
set  at  $1  million  in  Section  12(g). 
Pursuant  to  its  authority  under  Section 
12(h)  of  the  Exchange  Act,*  the 
Commission  has  increased  the  amount 
on  two  occasions:  from  $1  million  to  $3 
million  in  1982,'  and  fi-om  $3  roilUon  to 
the  current  $5  milhon  in  1986.'° 

The  proposal  to  increase  the  asset 
threshold  to  $10  million  was  designed, 
in  part,  to  increase  the  utiUty  of  the 
Commission's  small  offering 
exemptions,  such  as  Regulation  A.  a 
principal  benefit  of  which  is  that 
companies  conducting  such  offerings  do 
not  automatically  become  subject  to 
Exchange  Act  reporting.  The 
Commission  has  long  recognized  that 
the  cost  of  compliance  with  Exchange 
Act  reporting  requirements  is  relatively 
greater  for  smaller  companies  than  for 
larger  ones. ' '  The  amendments  adopted 
today  are  designed  to  strike  the 
appropriate  balance  between  such  costs 
and  investors'  needs  for  the  information 
required  in  Exchange  Act  reports. 
Commenters  generally  agreed  that  this 
change  would  be  beneficial  for  smaller 
companies  and  would  be  consistent 
with  investor  protection.  In  light  of  the 
foregoing,  the  Commission  finds  that  the 
increase  in  the  asset  threshold  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors  and  is 
adopting  the^ule  changes  as  proposed. 

Under  today's  revision  to  Rule  12g-l, 
an  issuer  now  will  not  be  required  to 
register  under  Section  12(g)  until  it  has 
500  or  more  record  holders  of  a  class  of 
equity  securities  and  total  assets  of  $10 


million  or  more.'^  This  revision  does 
not  change  existing  requirements  that 
securities  traded  on  national 
exchanges  '^  or  the  National  Association 
of  Securities  Dealers  Automated 
Quotation  System  ("Nasdaq")'*  be 
registered  pursuant  to  Section  12  of  the 
Exchange  Act.  In  addition,  a  company 
that  conducts  a  public  offering 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act")"  will  continue 
to  be  subject  to  reporting  pursuant  to 
Section  15(d)  of  the  Exchange  Act 
imless  the  company  becomes  eligible  to 
suspend  such  reporting.  The  revisions 
also  raise  the  asset  threshold  for 
termination  of  Section  12(g)  registration 
and  suspension  of  Section  15(d) 
reporting  from  $5  million  to  $10 
million,  but  do  not  change  the  other 
tests  for  such  termination  and 
suspension.'*  Finally,  the  description  of 
Form  15  is  being  amended  to  indicate 
that  the  total  assets  criterion  is  $10 
million.  These  new  thresholds  should 
make  the  exemptive,  termination  and 
suspension  provisions  more  useful  to 
small  businesses  and  lower  their  costs 
of  compliance  with  the  federal 
securities  laws. 

There  are  approximately  650  issuers 
with  between  $5  million  and  $10 
million  in  total  assets  that  report  with 
the  Commission.  Had  the  new  asset 
threshold  previously  been  in  effect, 
these  companies  would  not  have  been 
required  to  register  and  report  with  the 
Commission,  unless  they  had 
voluntarily  decided  to  do  so,  either 
because  their  securities  are  traded  on  a 
national  securities  exchange  or  Nasdaq, 
or  because  they  chose  to  conduct  a 
Securities  Act  registered  offering.  Of 


<  ReleaM  Na  33-7186  (June  27. 1995)  |60  FR 
35642)  ("Proposing  Re)ea»e").  The  comment  letters 
received  are  available  for  inspection  and  copying  at 
the  Commission's  public  reference  room.  450  Fifth 
Street.  N.W..  Washington.  D.C  20549.  Please  refer 
to  File  Number  S7-16-95. 

J 1 7  CFR  240. 1 2g-l ,  240. 1 2g-4  and  240. 1 2b-3. 

'  15  U.S.C.  78a  et  seq. 

*  17  CFR  249.323.  Form  15  is  filed  by  an  issuer 
to  notify  the  Commission  that  it  is  terminating  its 
registration  under  Section  12(g)  of  the  Exchange  Act 
il5  U.S.C  78/(g)j  or  suspending  its  reporting  under 
Section  15(d)  [15  U.S.C  78o(d)l. 

'  As  explained  more  fully  below,  the  proposed 
changes  to  certain  of  the  Commission's  deHnitions 
of  a  "small  entity"  for  purposes  of  the  Regulatory 
Flexibility  Act  [5  U.S.C.  601-612)  have  not  been 
adopted. 


•See  Exchange  Act  Section  12(g)  and  Rule  12g- 
1. 

''E.g..  the  proxyrequirements  of  Section  14  (15 
U.S.C  78n)  and  the  short-swing  profit  provisions  of 
Section  16  of  the  Exchange  Act  |15  U.S.C  7Sp|. 

In  addition,  any  entity,  including  an  issuer,  must 
register  under  the  Exchange  Act  as  a  transfer  agent 
if  it  performs  the  function  of  a  transfer  agent  with 
respect  to  any  security  which  is  registered  under 
Section  12  of  the  Exchange  Act  or  which  would  be 
required  to  be  registered  except  for  the  exemptions 
provided  by  subsection  12(g)(2)(B)  or  {g)(2)(G).  15 
U.S.C.  78q-l(c)(l).  As  a  result  of  the  revisions 
adopted  in  this  release,  the  nimiber  of  entities, 
including  issuers,  that  can  perform  transfer  agent 
functions  without  registration  with  the  Commission 
may  increase. 

•  15  U.S.C  78flh). 

•Release  No.  34-18647  (April  15. 1982)  [47  FR 
17046). 

">  Release  No.  34-23406  ()uly  8. 1986)  |51  FR 
25360). 

■•See  Release  No.  33-6605  (September  30,  1985) 
ISO  FR  41162). 


"This  modification  to  Rule  12g-l  retains  the 
standard  with  respect  to  foreign  private  issuers, 
which  provides  that  if  a  foreign  private  issuer  has 
securities  quoted  in  an  automated  interdealer 
quotation  system  it  remains  subject  to  registration 
under  Section  12(g). 

>>  Securities  traded  on  a  national  securities 
exchange  must  be  registered  under  the  Exchange 
Act  pursuant  to  Section  12(b)  (15  U.S.C  78/(b))  of 
that  Act. 

"'Pursuant  to  Schedule  D  to  the  NASD's  By- 
Laws,  securities  traded  on  the  Nasdaq  system  must 
be  registered  pursuant  to  Section  12  of  the 
Exchange  Act,  CCH  NASD  Manual  para.  1803. 

"15  U.S.C  77a  e»  seq. 

'*  Rules  12g-4  and  l2h-3  currently  allow  for 
termination  of  registration  of  a  class  of  securities 
under  Section  12(g)  and  suspension  of  the  duty  to 
file  reports  under  Section  15(d>  when  the  class  of 
securities  is  held  of  record  by  less  than  300  persons, 
or  by  less  than  500  persons  where  the  total  assets 
of  the  issuer  have  not  exceeded  $5  million  on  the 
last  day  of  each  of  the  issuer's  three  most  recent 
fiscal  years.  Also,  the  Section  15(d)  reporting 
obligation  cannot  be  suspended  under  Rule  12h-3 
for  a  fiscal  year  in  which  a  Securities  Act 
registration  statement  relating  to  the  class  of 
securities  becomes  effective.  The  revisions  amend 
Rules  12g-4  and  12b-3  to  change  the  asset  test  from 
S5  million  to  $10  million. 
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these  650,  approximately  540  are  traded 
on  an  exchange  or  Nasdaq,  and 
approximately  110  are  not. 

Today's  rule  changes  affect  the  asset 
threshold  for  entering  and  exiting 
reporting,  but  do  not  affect  the  other 
criteria  under  the  rules  for  determining 
when  a  company  may  cease  reporting. 
Consequently,  the  effect  on  currently 
reporting  companies  is  modest,  with 
approximately  10  companies  becoming 
eligible  to  cease  reporting  at  this  time; " 
about  another  20  companies  could 
terminate  their  reporting  obligations  if 
they  decided  to  dehst  their  securities 
from  an  exchange  or  Nasdaq. 

While  the  number  of  companies  that 
would  be  able  to  stop  reporting  is 
relatively  small,  the  rule  should  provide 
significant  benefits  for  small,  growing 
companies.  These  companies  will  have 
more  flexibility  to  raise  eqftity  capital 
and  grow  before  becoming  subject  tothe^. 
Commission's  reporting  requirements. 

n.  Regulatory  Flexibility  Act 
Definitions 

The  Commission  proposed  to  modify 
the  definitions  of  "small  entity"  for 
purposes  of  the  Regulatory  Flexibility 
Act  by  raising  the  total  assets  level  to 
$10  milhon.'*  In  the  intervening  period 
since  the  proposals  were  published, 
Congress  has  enacted  amendments  to 
the  Regulatory  Flexibility  Act."  The 
Commission  has  determined  not  to 
adopt  these  proposed  rule  revisions  at 
this  time,  but  will  give  them  further 
consideration  once  it  has  had  an 
opportunity  to  evaluate  fully  these 
recent  statutory  changes. 

m.  Effective  Date 

The  Commission  has  determined  to 
make  the  rule  changes  effective  on  May 
9, 1996,  the  date  of  publication  in  the 
Federal  Register,  Early  effectiveness  is 
appropriate  under  the  Administrative 
Procedure  Act  inasmuch  as  the  raising 
of  these  thresholds  "grants  or  recognizes 
an  exemption"  2«  from  registration  and 
reporting  requirements  to  a  larger  class 
of  companies  than  existed  under 
previous  requirements. 


IV.  Future  Initiatives 

Some  commenters  recommended 
further  revision  of  the  reporting 
thresholds.  For  example,  one 
commenter  suggested  the  adoption  of  an 
exemption  for  small  business  issuers 
whose  public  float  or  trading  activity  is 
so  low  as  to  show  insufficient  market 
interest.  Another  recommended 
eliminating  the  shareholder  numerical 
test  from  the  various  rules.  The 
Commission  has  considered  these 
suggestions  and  has  determined  to 
evaluate  them  further  in  connection 
with  future  initiatives  undertaken  by  the 
Commission  as  it  implements 
recommendations  of  the  reports  of  the 
Task  Force  on  Disclosure 
Simplification,^'  and  the  Advisory 
Committee  on  the  Capital  Formation 
and  Regulatory  Processes."  The  work  of 
both  of  these  groups  has  been  dedicated 
to  reassessing  and  reforming  the  federal 
securities  disclosure  regime  where 
necessary  and  appropriate  in  the  pubhc 
interest  and  consistent  with  investor 
protection. 

V.  Cost-Benefit  Analysis 

The  Commission  solicited  comment 
to  assist  in  its  evaluation  of  the  costs 
and  benefits  that  might  result  from  the 
possible  increase  in  the  assets  threshold. 
Several  commenters,  while  not 
addressing  the  solicitation  of  comment 
specifically,  supported  the  proposal  as 
part  of  the  Commission's  efforts  to 
reduce  both  the  regulatory  burden  and 
the  costs  of  raising  capital  and 
compliance  for  small  issuers.  The 
Commission  continues  to  believe  that  as 


■^  These  issuers  would  be  able  to  terminate  their 
registration  because  they  have: 

— Assets  between  $5  and  $10  million: 

— No  securities  traded  on  an  exchange  or  Nasdaq; 

— No  current  15(d)  reporting  obligation  arising 
from  registering  a  securities  offering  in  the  last  year: 

— In  each  of  the  last  three  fiscal  years,  assets  not 
exceeding  tlO  million:  and 

—Between  300  and  500  shareholders. 

'•The  definitions  are  found  at  17  CFR  230.157, 
17  CFR  240.0-10.  and  17  CFR  260.0-7. 

'•*  See  the  Small  Business  Regulatory  Fairness  Act 
of  1996,  Pub.  L.  104-121. 110  Stat.  847  (1996), 
signed  by  the  President  on  March  29, 1996. 

»5  U.S.C.  553(d)(1). 


2'  The  Task  Force  on  Disclosure  Simplification 
was  organized  in  August  1995  to  review  forms  and 
rules  relating  to  capital-raising  transactions, 
periodic  reporting  pursuant  to  the  Exchange  Act, 
proxy  solicitations,  and  tender  offers  and  beneficial 
ownership  reports  under  the  Williams  Act.  Its  goal 
was  to  identify  where  the  disclosure  process  could 
be  simplified  and.  consistent  with  investor 
protection,  to  make  regulation  of  capital  formation 
more  efficient.  Following  a  seven-month  review,  the 
Task  Force  completed  its  report,  including  a 
number  of  recommendations,  which  the 
Commission  authorized  for  publication  on  March  5, 
1996.  This  report  is  available  for  inspection  and 
copying  at  the  Commission's  public  reference  room. 
It  also  is  available  through  the  Commission's 
Internet  web  site  (http://www.sec.gov). 

°The  Sectirities  and  Exchange  Commission 
Advisory  Committee  on  the  Capital  Formation  and 
Regulatory  Processes  was  established  in  February 
1995.  See  Release  No.  33-7135  (February  17,  1995) 
160  FR  9415).  The  objective  of  the  Committee  is  to 
assist  the  Commission  in  evaluating  the  efficiency 
of  the  regulatory  process  relating  to  public  offeriiigs 
of  securities,  secondary  market  trading  and 
corporate  reporting.  The  Committee's  focus  has 
been  the  development  of  a  company  registration 
system  for  adoption  by  the  Commission,  which 
would  allow  eligible  companies  to  offer  and  sell 
securities  relying  on  a  more  company-focused,  as 
opposed  to  transaction-focused,  system.  The 
Committee  plans  to  issue  a  report  containing  its 
recommendations  in  the  near  future. 


a  result  of  this  action,  compUance 
burdens  will  be  decreased  without 
significant  impact  upon  the  needs  of 
investors,  as  it  stated  in  the  proposing 
release.  As  required  by  Section  23(a)  of 
the  Exchange  Act.  the  Commission  has 
specifically  considered  the  impact  these 
rulemaking  actions  would  have  on 
competition  and  has  concluded  that 
they  would  not  impose  a  significant 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

VI.  Final  Regulatory  Flexibility 
Analysis 

The  Commission  has  prepared  a  final 
regulatory  flexibility  analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  changes  to  Exchange  Act  Rules  12g- 
1,  l2g-4,  and  l2b-3  and  the  description 
of  Form  15.  A  summar>'  of  the 
corresponding  hiitial  Regulatory 
Flexibility  Analysis  was  included  in  the 
Proposing  Release.  A  copy  of  the  final 
regulatory  flexibility  analysis  may  be 
obtained  by  contacting  James  R.  Budge. 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549  at  (202) 942-2910. 


Vn.  Statutory  Basis 

The  amendments  to  the  CommissicMi's 
rules  and  form  are  being  adopted  by  the 
Commission  pursuant  to  Sections  12, 
13, 15  and  23(a)  of  the  Securities 
Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  (rf'the  Amendments 

Accordingly,  Title  17,  Chapter  n  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read,  in  part,  as  follows: 

S    Authority:  15  U.S.C  77c.  77d,  77g,  77j. 
77s,  77eee,  77ggg.  77nnn,  77sss,  77ttt.  78c 
78d.  78i.  78j,  78/,  78m,  78n.  78o,  78p,  78q, 
78s,  78w,  78x,  78/Ad).  79q,  79t.  80a-20.  80a- 
23,  80a-29.  80a-37,  80b-3,  80b-*  and  80b- 
11.  unless  otherwise  noted. 


2.  The  authority  citation  for  Part  249 
continues  to  read,  in  part,  as  follows: 
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Authority:  15  U.S.C.  78a,  et  seq.,  uAless 
otherwise  noted; 

«         »         »         •         * 

3. 17  CFR  Parts  240  and  249  are 
amended  by  removing  the  reference  to 
"$5  million"  and  adding  in  its  place 
"$10  million"  in  the  following  sections: 

(a)  17  CFR  240.12g-l 

(b)  17  CFR  240.12g-4(aKl)(ii) 

(c)  17  CFR  240.12g-4(a)(2)(ii) 

(d)  17  CFR  240.12h-3(b)(l)(ii) 

(e)  17  CFR  240.12h-3(b)(2)(ii) 

(f)  17  CFR  249.323(a) 

>    Dated:  May  1, 1996. 
By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  96-11625  Filed  5-9-96;  8:45  ami 
MLLMQ  cooe  aoio-ei-^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

[Rel«ase  No.  33-7285;  File  No.  S7-15-95] 
RIN  3235-AQ51 

Exemption  for  Certain  California 
Limited  Issues 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  In  order  to  reduce  regulatory 
burdens  associated  with  certain  offers 
and  sales  of  seci^ties,  the  Securities 
and  Exchange  Commission 
("Commission")  today  is  adopting  a 
new  exemption  from  its  registration 
requirements  for  limited  offerings  of  up 
to  $5  million  that  are  exempt  from 
qualification  under  a  1994  California 
state  securities  law. 
EFFECTIVE  DATE:  The  effective  date  of 
Rule  1001  and  the  amendment  to  Rule 
144  will  be  effective  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Wulff.  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance,  at  (202)  942-2950  or  James  R. 
Budge,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance,  at 
(202)  942-2910,  450  Fiflh  Street,  N.W.. 
Washington,  D.C.  20549. 
SUPPt.EMENTARY  INFORMATION:  The 
Commission  today  is  adopting,  as 
proposed,  new  Rule  1001 '  under 
Section  3(b)  ^  of  the  Securities  Act  of 
1933  ("Securities  Act"). '  The  new  rule 


exempts  from  the  registration 
requirements  of  the  Securities  Act  offers 
and  sales  up  to  $5  million  that  are 
exempt  from  state  qualification  under 
paragraph  (n)  of  Section  25102  of  the 
California  Corporations  Code.  * 
Securities  Act  Rule  144  '  also  has  been 
amended  to  include  securities  issued  in 
reliance  upon  Rule  1001  in  the 
definition  of  "restricted  securities." 

I.  Introduction 

In  Jxme  1995,  pursuant  to  its  authority 
to  provide  exemptions  for  small 
offerings  under  Section  3(b)  of  the 
Securities  Act,  the  Commission 
proposed  a  new  rule  ^  designed  to  assist 
small  businesses'  capital  raising  ability 
by  creating  a  federal  exemption  for 
offerings  of  up  to  $5  million  ^  that  meet 
the  qualifications  of  a  California 
exemption.  The  California  law  provides 
an  exemption  from  state  law  registration 
for  offerings  made  to  specified  classes  of 
qualified  purchasers  that  are  similar,  but 
not  the  same  as,  accredited  investors 
under  Regulation  D."  Certain  methods  of 
general  solicitation  are  permitted  under 
the  CaUfomia  law. 

The  Commission  received  ten 
comment  letters,  which  generally  were 
supportive  of  the  proposals.'  The 
Commission  believes  that  the  California 
exemption  has  the  potential  to  facilitate 
small  business  capital  raising.  It  is 
anticipated  that  the  new  rule  will  result 
in  compliance  cost  savings  for  small 
businesses  and  others  because 
qualifying  issuers  wil^be  exempt  from 
both  state  qualification  and  federal 
registration.  At  the  same  time,  the 
exemption  assures  adequate  protections 
to  investors.  Therefore,  the  Commission 
is  exercising  its  exemptive  authority  in 
Section  3(b)  to  provide  a  parallel  federal 
exemption  for  the  California  exemption 
by  adopting  new  Rule  1001. 

II.  The  California  Exemption 

On  September  26, 1994,  an  exemption 
from  the  issuer  transactions 
qualification  provisions  of  the  California 
Corporations  Code  became  effective.'" 
The  provision  was  specifically  designed 
"to  facilitate  the  ability  of  small 


companies  to  raise  capital  to  finance     ' 
their  growth."  " 

The  exemption  generally  is  limited  to 
issuers  that  are  California  corporations 
or  any  other  form  of  business  entity 
organized  in  that  state,  including 
partnerships  and  trusts.  In  addition, 
non-California  organized  businesses 
may  use  the  exemption  if  they  can 
attribute  more  than  50  percent  of 
property,  payroll  and  sales  to  California 
and  if  more  than  50  percent  of 
outstanding  voting  securities  of  the 
issuer  are  held  of  record  by  persons 
having  addresses  in  California.  It  is  not 
available  for  offerings  relating  to  a 
rollup  transaction,  nor  may  it  be  used  by 
"blind  pool"  issuers  or  investment 
companies  subject  to  the  Investment 
Company  Act  of  1940  (the  "Investment 
Company  Act").  '^ 

Sales  underthe  exemption  must  be 
efiiected  only  to  qualified  purchasers 
who  buy  for  investment  purposes  and 
not  for  redistribution.  A  qualified 
purchaser  is  defined  as: 

•  Designated  professional  or 
institutional  purchasers  or  persons 
affiliated  with  the  issuer;  '^ 

•  Certain  relatives  residing  with 
qualified  purchasers; 

•  Promoters; 

•  Any  person  purchasing  more  than 
$150,000  of  securities  in  the  offering;  '* 

•  Entities  whose  equity  owners  are 
limited  to  officers,  directors  and  any 
affiliate  of  the  issuer; 

•  Reporting  companies  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"). '-''  if  the  transaction 


■  The  rule  is  being  added  as  Regulation  CE  (for 
coordinated  exemptions).  17  CFR  230.1001.  rather 
than  as  Regulation  CA.  as  proposed. 

'  15  U.S.C.  77c(b). 

M5U.S.C77aef  se<j. 


'Cal.  Corporations  Code  Section  2Sl02(n). 

» 17  CFR  230.144. 

•Release  No.  33-7185  (June  27.  1995)  |60  FR 
356381  ("proposing  release"). 

'This  is  the  maximum  dollar  amount  permitted 
under  the  Commission's  Section  3(b)  exemptive 
authority. 

»17  CFR  230.501-230.508. 

'^The  letters  and  comment  summary  are  available 
for  inspection  and  copying  in  the  Commission's 
public  reference  room.  Refer  to  File  No.  S7-15-95. 

■"Chapter  828.  Statutes  of  1994  (Senate  Bill 
1951— Killea).  adding  subdivision  (n)  to 
Corporations  Code  Section  25102. 


■■Section  3.  Senate  Bill  1951. 

"15  U.S.C  80a-let  seq. 

'■'Officers  and  directors  of  corporate  issuers  (or 
persons  performing  similar  duties):  general  partners 
and  trustees,  where  the  issuer  is  a  partnership  or 
a  trust:  small  business  investment  companies: 
business  development  companies  subject  to  the 
Investment  Company  Ad:  private  venture  capital 
companies  exempted  from  the  Investment  Advisers 
Act  of  1940  ll5  U.S.C  80b-l  et  seq.]:  entities 
comprised  of  accredited  investors:  banks:  savings 
and  loan  associations:  insurance  companies: 
Investment  Company  Act  companies:  non-issuer 
pension  or  proRt-sharing  trusts:  and,  organizations 
(corporations,  business  trusts  or  partnerships) 
described  in  Section  501(c)(3)  of  the  Internal 
Revenue  Code  |26  U.S.C  50l(c)(3)l  with  assets  of 
more  than  $5  million.  Individuals  with  a  net  worth 
of  SI  million  or  annual  income  of  more  than 
$200,000  also  are  qualifled  purchasers  under  the 
California  exemption.  All  these  persons  would 
qualify  as  "accredited  investors"  under  Rule  501(a) 
|l7CFR230.501(a)|. 

■'These  persons  must  also  satisfy  one  of  the 
following  additional  suitability  standards:  (1)  They 
must  have,  alone  or  with  the  assistance  of  a 
professional  advisor,  the  capacity  to  protect  their 
own  interests:  (2)  they  must  have  the  ability  to  bear 
the  economic  risk  of  the  investment:  or  (3)  the 
investment  must  not  exceed  10  percent  of  the 
person's  net  worth.  These  criteria  also  apply  to 
individuals  who  have  a  net  worth  of  over  Si  million 
or  annual  income  exceeding  $200,000. 

»15U.S.C78aefse<j. 
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involves  the  acquisition  of  all  of  an 
issuer's  capital  stock  for  investment; 

•  A  natural  person  whose  net  worth 
exceeds  $500,000,  or  a  natural  person 
whose  net  worth  exceeds  $250,000  if 
such  purchaser's  annual  income 
exceeds  $100,000— in  either  case  the 
transaction  must  involve: 

(a)  Only  a  one-class  voting  stock  (or 
preferred  establishing  the  same  voting 
rights), 

(b)  An  amoimt  limited  to  no  more 
than  10  percent  of  the  purchaser's  net 
worth,  and 

(c)  A  purchaser  able  to  protect  his  or 
her  own  interests  (alone  or  with  the 
help  of  a  professional  advisor);  '* 

•  Pension  and  profit  sharing  trusts,  as 
well  as  401(k)  plans  '^  and  Individual 
Retirement  Accounts  of  individual 
qualified  purchasers. 

Issuers  must  provide  certain 
purchasers  who  are  natural  persons '"  a 
disclosure  document  as  specified  in 
Rule  502  of  Regulation  D '»  five  days 
prior  to  any  sale  or  commitment  to 
purchase. 

Offers,  oral  or  written,  are  generally 
limited  to  qualified  purchasers. 
However,  the  law  does  permit  general 
announcements  of  a  proposed  offering 
to  be  widely  published  and  circulated, 
so  long  as  they  contain  only  specified 
information.  20  This  general 
aimounoement  process  is  modeled  on 
the  "test  the  waters"  concept  being  used 
by  several  of  the  states  ^^  and  by  the 


■*Thi8  provision  states  that  each  such  natural 
person,  by  reason  of  his  or  her  business  or  financial 
experience,  or  the  business  or  financial  experience 
of  his  or  lierpr«fessional  advisor  (who  is 
unaffiliated  with  and  who  is  not  compensated, 
directly  or  indirectly,  by  the  issuer),  can  be 
reasonably  assumed  to  have'the  capacity  to  protect 
his  or  her  interests  in  connection  with  the 
transaction.  The  California  Department  of 
Corporations  has  indicated  that  qualified  investors 
under  this  rubric  must  have  business  or  financial 
experience  or  rely  on  a  professional  advisor. 
Release  No.  94-C  (September  27, 1994). 

"26  U.S.C  401(k). 

'•This  delivery  requirement  is  limited  to  those 
natural  persons  designated  as  qualified  purchasers 
because  their  net  worth  exceeds  SSOO.OOO,  or  whose 
net  worth  exceeds  $250,000  where  there  is  an 
annual  income  of  $100,000. 

■'17  CFR  230.502(b)(2). 

^The  California  provision  limits  the  content  of 
the  general  announcement  to  the  following  items: 
the  issuer's  identity:  the  full  title  of  the  securities 
being  offered:  the  suitability  standards  of 
prospective  investors:  a  statf  ment  that  no  money  is 
being  sought  or  will  be  accepted,  that  an  indication 
of  interest  involves  no  commitment  to  purchase  and 
that  under  certain  circumstances  a  disclosure 
document  will  be  provided  prior  to  purchase:  and 
the  name,  address  and  telephone  number  of  a 
person  who  can  provide  further  information  about 
the  offering.  Only  the  following  additional 
information  may  be  included  at  the  issuer's  option: 
a  brief  description  of  the  business,  its  geographical 
location  and  the  offering  price  or  method  of 
determination. 

'>  See  CCH  NASAA  Reports  §  7036.  Arizona. 
Colorado.  Kansas,  Massachusetts,  Oregon. 


Commission  in  connection  with 
Regulation  A. 

A  notice  must  be  filed  with  the 
CaUfomia  Corporations  Commissioner 
at  the  initial  offer  of  seciuities  or  with 
the  pubUcation  of  a  general 
announcement  of  proposed  offering, 
whichever  comes  first,  accompaniMi  by 
a  $600  filing  fee.  A  second  filing  is 
required  within  10  business  days  after 
the  close  or  abandonment  of  the 
offering,  and  in  no  case  later  than  210 
days  after  the  filing  of  the  initial  notice. 

m.  KegnlatieB  CE  tmd  Rule  IMl 

A.  Need  for  a  New  Exemption 

The  California  exemption  combines  a 
form  of  general  solicitation  using  a  "test 
the  waters"  concept  with  a  qualified 
purchaser  concept  derived  in  part  from 
the  Uniform  Limited  Offering 
.  Exemption  ("ULOE"), "  an  official 
poUcy  guideline  of  the  North  American 
Securities  Administrators  Association, 
tac.  ("NASAA")  23  that  was  adopted  in 
coordination  with  the  Commission's 
adoption  of  Regulation  D.  24  California's 
exemption  does  not  fit  well  within  any 
current  federal  exemption,  other  than 
Rule  504, "  which  is  limited  to  $1 
milUon,  or  potentially  the  intrastate 
offering  exemption.  ^  Rules  505  and  506 
of  Regulation  D  prohibit  general 
solicitations;  moreover,  Cahfomia's 
definition  of  qualified  purchasers  is 
broader  than  Regulation  D's.  The 
intrastate  offering  exemption  is 
available  only  for  those  o^rings  by 
issuers  incorporated  and  doing  business 
in  CaUfomia. 

The  Commission  does  not  believe  that 
these  differences  need  to  be  an 
impediment  to  the  ability  of  small 
businesses  to  take  full  advantage  of  the 
CaUfomia  exemption.  Whife  the 
qualified  purchaser  definition  differs 
somewhat  from  the  accredited  investor 
definition  for  individuals,  the  California 
law  includes  additional  suitabiUty 
standards.  Moreover,  the  general 
announcement  of  proposed  offering  is 
subject  to  significant  limitation,  thereby 


Pennsylvania.  Vermont,  Virginia  and  Washington 
currently  are  participating  in  a  pilot  program  in  this 
regard,  and  Indiana  has  proposed  entering  this  pilot 
program  as  well. 

^  See  CCH  NASAA  Reports  §  6201 . 

2-'  NASAA  is  an  association  of  securities 
commissioners  from  each  of  the  50  states,  the 
District  of  Columbia.  Puerto  Rico.  Mexico  and 
several  of  the  Canadian  provinces. 

"State  statutes  and  rules  based  on  NASAA's 
ULOE  exempt  offers  or  sales  of  securities  made  in 
compliance  with  Rules  501-503.  505  and/or  506  of 
Regulation  D  |17  CFR  230.501-230.503.  230.505 
and  230.506  respectively),  including  the  prohibition 
of  general  solicitations  found  in  Rule  S02(c). 

''17  CFR  230.504. 

"Securities  Act  Section  3(a)(ll)  |15  U.S.C 
77c(a)(ll)rand  Rule  147  (17  CFR  230.147). 


protecting  against  abuse  of  the 
procedure.  "The  provisions  of  the 
CaUfomia  law  are  consistent  with 
investor  protection  and  the  pubUc 
interest,  and  therefore  warrant  the 
Commission's  full  exercise  of  its 
exemptive  authority  under  Section  3(b). 

B.  The  Exemption 

New  Rufe  1001  proTides  that  offers 
and  sales  of  securities,  in  amounts  of  up 
to  $5  million,  that  are  exempt  from 
registration  undm-  the  CaUfomia 
securities  law  pursuant  to  paragraph  (n) 
of  section  25102  of  the  CaUfomia 
Corporations  Code  ^'^  are  exempt  from 
the  registration  requirements  of  Section 
5  of  the  Securities  Act,  pursuant  to 
Section  3(b)  of  that  Act^*  All  issuers 
that  qualify  for  the  stale  exemption  can 
rely  on  the  Rule  1001  exemption. 29 
Issuers  should  leok  to  the  state  of 
CaUfomia  for  interpretations  relating  to 
who  qualifies  for  the  exemption,  since 
any  person  who  lawfully  reUes  on  the 
state  exemption  also  could  rely  on  its 
federal  counterpart.  Commenters  who 
spoke  to  the  issue  supported  the 
Commission's  proposal  not  to  impose 
additional  qualifying  standards. 

As  in  the  proposal,  the  final  mle  does 
not  require  issuers  to  notify  the 
Commission  when  they  rely  on  the 
California  exemption  in  view  of  the 
notification  provisions  of  the  CaUfomia 
law. 

C.  Computation  of  $5  milUon  amount 

Rule  1001  exempts  offerings  up  to  $5 
milUon,  the  maximum  allowed  under 
Section  3(b).3o  The  $5  million  limit  will 
apply  on  an  offering-by-offering  basis.'* 


''One  commenter  expressed  the  view  that  the 
Commission  should  key  the  exemption  to  section 
2S102(n)  as  it  existed  at  the  time  it  origiitally 
became  effective.  The  CommiMiaa  hm  datarmiMd 
to  adopt  Rule  1001  as  proposad  in  ordar  to  allow 
California  flexibility  to  address  concerns  relating  to 
its  exemption  without  fear  of  losing  the  federal 
counterpart.  Nevertheless,  the  Commission  will 
monitor  future  changes  to  the  California  exemption 
to  assure  that  the  investor  protections  are  not 
diminished  in  a  fashion  that  would  warrant 
modification  of  the  fiederal  exemption. 

»Ru!e  1001(a).  While  the  transactions  *»ould  not 
be  subject  to  registration  under  Section  5,  the 
antifraud  provisions  of  the  federal  securities  la%vs 
would  continue  to  be  applicable  to  all  exempt 
transactions.  See  preliminary  note  1  to  Rule  1001. 
Rule  1001  would  provide  an  exemption  only  for  the 
transactions  in  which  the  securities  are  offered  or 
sold  by  the  issuer:  it  is  not  an  exemption  for  the 
securities  themselves. 

''As  noted  above,  California  law  precludes 
reliance  on  the  exemption  in  connection  with 
investment  company,  blind  pool  or  roll-up 
offerings:  thus,  the  Rule  1001  exemption  al*o  trould 
be  unavailable  in  those  cases. 

'"Where  a  transaction  involves  non-cash 
consideration,  the  amount  of  the  offering  would  be 
calculated  as  provided  under  California  law. 

"  Standard  integration  analysis  concepts  tvould 
apply.  See  Release  No.  33-4552  (November  7,  >962) 

Cootinued 
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Commenters  supported  this  approach, 
which  differs  from  that  apphed  in  other 
Section  3(b)  rules,  where  an  annual 
dollar  limit  for  the  aggregate  of  various 
Section  3(b)  offers  has  been  used.^^ 

D.  Resale  limitations 

The  new  exemption  provides  that 
purchasers  in  the  exempt  transaction 
receive  "restricted  securities."" 
Consequently,  purchasers  must  either 
register  subsequent  resales  of  the 
securities  or  have  an  exemption  for  such 
sales.  Categorizing  the  securities  offered 
and  sold  pursuant  to  Rule  1001  as 
"restricted"  is  consistent  with  the 
California  exemption,  since  the  latter 
requires  an  investment  intent  on  the 
part  of  purchasers  in  the  offering,  and 
such  shares  could  not  be  resold  under 
California  law  without  qualification  or 
some  other  exemption  imder  such  law. 
In  addition,  the  treatment  is  consistent 
with  other  federal  exemptions,  the 
availability  of  which  depends  on  the 
sophistication,  wealth  or  institutional 
character  of  the  investbr.** 

IV.  Other  Matters  Addressed  in  the 
Proposing  Release 

A.  Exemptions  for  Other  States 

The  Commission  proposed  to  provide 
the  same  exemption  for  eajch  state  that 
enacts  a  transaction  exemption 
incorporating  the  same  standards  used 
by  California.  To  date,  the  Commission 
has  not  received  any  request  from  a  state 
other  than  California  seeking  its  own 
exemption.  The  Commission  reiterates 
its  desire  to  cooperate  with  the  states 
and  repeats  its  position  that  it  will 
create  an  exemption  for  any  state  that 
adopts  an  exemption  incorporating  the 
same  standards  used  by  California. 
Separate  consideration  for  a  federal 
exemption  will  be  given  to  states  that 
adopt  other  similar  exemptions  that 
protect  the  public  interest.'^ 


B.  General  Solicitation  under  Regulation 
D  and  ULOE 

While  not  included  as  a  rule  proposal, 
the  Commission  indicated  in  the 
proposing  release  that  it  was 
considering  whether  amendments  to 
Regulation  D  should  be  proposed  that 
would  facilitate  better  use  of  the 
exemptions  by  revising  or  eliminating 
the  prombition  against  general 
solicita'tloRjor  Rule  505  and  506 
offerings.  This  question  was  prompted 
in  part  by  the  approach  in  the  California 
exemption  that  allows  a  form  of  general 
solicitation  followed  by  s^es  only  to 
qualified  purchasers.  Comment  also  was 
sought  as  to  whether  the  Commission 
should  consult  with  the  states  and 
NASAA  about  modifying  ULOE,  which 
also  prohibits  general  solicitations  in 
these  offerings. 

A  niunber  of  commenters  supported 
relaxing  the  general  soUcitation 
prohibition,  believing  that  it  would 
enhance  the  utility  of  Rule  505  and  506 
offerings.  The  Commission  has 
determined  to  proceed  with  adoption  of 
the  California  exemption  at  this  time 
while  deferring  action  on  the  general 
solicitation  question  with  respect  to 
other  exemptions,  since  Section  3(b) 
does  not  prohibit  general  solicitation  for 
offerings  exempt  thereunder.  However, 
these  comments  will  be  considered  in 
connection  with  future  initiatives 
undertaken  by  the  Commission  as  it 
evaluates  the  reports  of  the  Task  Force 
on  Disclosure  Simplification  ^  and  the 
Advisory  Committee  on  the  Capital 
Formation  and  Regulatory  Processes.'"' 
The  work  of  both  of  these  groups  has 


127  FR  11316).  These  concepts  are  currently  under 
review  in  connection  with  the  work  of  the  Task 
Force  on  Disclosure  Siniplirication  and  the 
Advisory  Committee  on  the  Capital  Formation  and 
Regulatory  Processes.  See  notes  37  and  37.  below. 

"See,  e.g..  Rule  251(b)  1 17  CFR  230.251(b)l.  Rule 
504(b)(2)  (17  CFR  230.504(b)(2)l  and  Rule 
505(b)(2)(i)  1 17  CFR  230.505(b)(2Mi)). 

>>Rule  1001(c)  and  amendment  to  Rule  144. 

<«See.  e.g.  Section  4(6)  of  the  Exchange  Act  |15 
U.S.C  7Bd(6)|  and  Securities  Act  Rule  506. 

** Three  commenters  supported  this  approach. 
Two  commenters.  however,  believed  that  the 
Commission  should  not  proceed  on  a  state-by-state 
basis:  rather,  it  should  take  a  broader  approach  by 
creating  a  federal  exemption  that  the  individual 
states  could  then  use  to  fashion  their  own 
coordinated  exemptions.  The  Commission  will 
consider  this  suggestion,  together  with  others  put 
forward  by  commenters  with  respect  to  facilitating 
small  business  capital  formation,  in  connection 
with  future  rulemaking  projects. 


'*The  Task  Force  on  Disclosure  SimpliBcation 
was  organized  in  August  1995  to  review  forms  and 
rules  relating  to  capital-raising  transactions, 
periodic  reporting  pursuant  to  the  Exchange  Act, 
proxy  solicitations,  and  tender  offers  and  benePicial 
ownership  reports  under  the  Williams  Act.  Its  goal 
was  to  identify  where  the  disclosure  process  could 
be  simplified  and,  consistent  with  investor 
protection,  to  make  regulation  of  capital  formation 
more  efficient.  Following  a  seven-month  review,  the 
Task  Force  completed  its  report,  including  a 
number  of  recommendations,  which  the 
Conunission  authorized  for  publication  on  March  5, 
1996.  This  report  is  available  for  inspection  and 
copying  at  the  Commission's  public  reference  room. 
It  also  is  available  through  the  Commission's 
Internet  web  site  lhttp://www.sec.govl. 

*^The  Securities  and  Exchange  Commission 
Advisory  Committee  on  the  Capital  Formation  and 
Regulatory  Processes  was  established  in  February 
1995.  See  Release  No.  33-7135  (February  17. 1995) 
[60  FR  9415).  The  objective  of  the  Committee  is  to 
assist  the  Commission  in  evaluating  the  efficiency 
of  the  regulatory  process  relating  to  public  offerings 
of  securities,  econdary  market  trading  and 
corporate  reporting.  The  Committee's  focus  has 
been  the  development  of  a  company  registration 
system  for  adoption  by  the  Commission,  which 
would  allow  eligible  companies  to  offer  and  sell 
securities  relying  on  a  more  company-focused,  as 
opposed  to  transaction-focused,  system.  The 
Oammittee  plans  to  issue  a  report  containing  its 
recommendations  in  the  near  future. 


been  dedicated  to  reassessing  and 
reforming  the  federal  securities 
disclosiu^  regime  where  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  investor  protection, 

V.  Cost-Benefit  Analysis 

The  Commission  solicited  comments 
to  aid  in  its  evaluation  of  the  costs  and 
benefits  that  would  result  from  the 
proposed  exemption.  It  was  expected 
that  compliance  burdens  would 
decrease  with  respect  to  issuers  who 
qualify  for  the  proposed  exemption, 
inasmuch  as  they  would  be  able  to  raise 
up  to  $5  million  in  Capital  without  the 
burden  and  expense  of  compliance  with 
the  registration  and  reporting 
requirements  of  the  federal  securities 
laws.  Commenters  supported  that  view, 
indicating  that  the  exemption  would  be 
beneficial  to  small  business  by  reducing 
their  capital  raising  expenses  without 
reducing  investor  protection. 
Consequently,  the  Commission  has 
determined  to  adopt  the  rule  as 
proposed. 

VI.  Final  Regulatory  Flexibility 
Analysis 

A  final  regulatory  flexibiHty  analysis 
has  been  prepared  in  accordance  with  5 
U.S.C.  604  concerning  the  adoption  of 
Rule  1001  exemption  and  the 
amendment  to  Rule  144.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
James  R  Budge,  Office  of  Disclosure 
PoUcy,  Division  of  Corporation  Finance, 
at  (202)  942-2910,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 

Vn.  statutory  Basis  for  the  Rules 

Regulation  CE,  Rule  1001  and  the 
amendment  to  Rule  144  are  adopted 
pursuant  to  Sections  3(b)  and  19  of  the 
Securities  Act. 

List  of  Subiects  in  17  CFR  Part  230 

Registration  requirements.  Securities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g,  77h.  77j, 
77s,  77SSS,  78c,  787,  78m.  78n,  78o,  78w, 
78//(d).  79t,  80a-8,  89a-29,  80a-30,  and  80a- 
37,  unless  otherwise  noted. 
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2.  By  amending  §  230.144  by 
removing  the  period  at  the  end  of 
paragraph  (a)(3)(iv)  and  adding  ";  or"  in 
its  place  and  by  adding  paragraph 
(a)(3)(v),  to  read  as  follows: 

§  230. 1 44    Persons  deemed  not  to  be 
engaged  in  a  distribution  and  therefore  not 
underwriters. 

•  *        *        •        • 

(a)*  *  • 

(3)  *  •  • 

(v)  Securities  acquired  from  the  issuer 
that  are  subject  to  the  resale  limitations 
of  Regulation  CE  (§230.1001). 

•  •        *    ^   •        • 

3.  By  adding  a  new  undesignated 
center  heading  and  §  230.1001,  to  read 
as  follows: 

Regulation  CE— Coordinated 
Exemptions  for  Certain  Issues  of 
Securities  Exempt  Under  State  Law 

§  230.1001    Exemption  for  transactions 
exempt  from  qualification  under  §  2S102(n) 
of  the  California  Corporations  Code. 

Preliminary  Notes:  (1)  Nothing  in  this 
section  is  intended  to  be  or  should  be 


construed  as  in  any  way  relieving  issuers  or 
persons  acting  on  behalf  of  issuers  from 
providing  disclosure  to  prospective  investors 
necessary  to  satisfy  the  antifraud  provisions 
of  the  federal  securities  laws.  This  section 
only  provides  an  exemption  from  the 
registration  requirements  of  the  Securities 
Act  of  1933  ("the  Act")  (15  U.S.C.  77a  et 
seq.]. 

(2)  Nothing  in  this  section  obviates  the 
need  to  comply  with  any  applicable  state  law 
relating  to  the  offer  and  sales  of  securities. 

(3)  Attempted  compliance  with  this  section 
does  not  act  as  an  exclusive  election;  the 
issuer  also  can  claim  the  availability  of  any 
other  applicable  exemption. 

(4)  This  exemption  is  not  available  to  any 
issuer  for  any  transaction  which,  while  in 
technical  compliance  with  the  provision  of 
this  section,  is  part  of  a  plan  or  scheme  to 
evade  the  registration  provisions  of  the  Act. 
In  such  cases,  registration  under  the  Act  is 
required. 

(a)  Exemption.  Offers  and  sales  of 
securities  that  satisfy  the  conditions  of 
paragraph  (n)  of  §  25102  of  the 
CaUfomia  Corporations  Code,  and 
paragraph  (b)  of  this  section,  shall  be 
exempt  from  the  provisions  of  Section  5 


of  the  Securities  Act  of  1933  by  virtue 
of  Section  3(b)  of  that  Act. 

(b)  Limitation  on  and  computation  of 
offering  price.  The  sum  of  all  cash  and 
other  consideration  to  be  received  for 
the  seciuities  shall  not  exceed 
$5,000,000,  less  the  aggregate  offering 
price  for  all  other  securities  sold  in  the 
same  offering  of  securities,  whether 
pursuant  to  this  or  another  exemption. 

(c)  Resale  limitations.  Securities 
issued  pursuant  to  this  §230.1001  are 
deemed  to  be  "restricted  securities"  as 
defined  in  Securities  Act  Rule  144 
(§230.144].  Resales  of  such  securities 
must  be  made  in  compliance  with  the 
registration  requirements  of  the  Act  or 
an  exemption  therefrom. 

Dated:  May  1.1996. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 
(PR  Doc.  9&-11626  Filed  5-«-96:  8:45  ami 
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REMINDERS 

The  rules  and  proposed  rules 
In  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Marketing  orders;  stipulation 
procedures;  published  5-8-  . 
96 
FEDERAL 

COMMUNICATIONS 
COMMSSION 
Common  carrier  services: 
Intematior^  Secton  214 
authorization  process  and 
tariff  requirements; 
streamlining;  published  4- 
9-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Halofugirwne  hydrobfomide 
and  bacitracin  methylene 
dealcylate;  published  5-9- 
96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Visual  Resource-Management 
(Reserved);  CFR  group 
removed;  published  4-9-96 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Small  issuers;  relief  from 
reportng  requirements; 
published  5-9-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Hamilton  Standard; 
published  4-24-96 
TRANSPORTATION 
DEPARTMENT 
Marftfnw  Administration 
Vessel  financing  assistance: 
Otiligation  guarantees; 
program  administration; 
published  5-9-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Fluid  milk  promotion  order; 

comments  due  by  5-15-96; 

published  5-6-96 


AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Rural  devetopment 
Distance  learning  and 
telemedicine  grant 
program:  comments  due 
by  5-16-96;  published  4- 
16-96 

AGRICULTURE 
DEPARTMENT 

Administrative  regulations: 
Claims  based  on 
negligence,  wrongful  act, 
or  omission;  Federal 
regulatory  review; 
comments  due  by  5-13- 
96;  published  4-12-96 
ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Americans  with  Disabilities 
Act;  implementation: 
Accessit>ility  guidelines- 
Detectat>le  warnings  at 
curb  ramps,  hazardous 
vehk:ular  areas,  and 
reflecting  pools; 
comments  due  by  5-13- 
96;  published  4-12-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 

Atlantic  bluefish;  comments 
due  by  5-13-96;  put)lished 
3-28-96 
Limited  access  managenDent 
of  Federal  fisheries  in  and 
off  of  Alaska 

Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian 
IslarxJs  groundfish; 
comments  due  by  5-14- 
96;  published  3-20-96 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  5-17- 
96;  published  4-2-96 
Northeast  multispecies; 
comments  due  by  5-15- 
96;  published  4-18-96 
Summer  flounder;  comments 
due  by  5-17-96;  put>llshed 
4-22-96 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Ball  and  roller  (searings; 
comments  due  by  5-17- 
96;  published  3-18-96 
EDUCATION  DEPARTMENT 
Famity  educational  rights  and 
privacy: 

Regulatory  burden  reduction; 
comments  due  by  5-13- 
96;  published  3-14-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control: 


Federal  regulatory  review; 
comments  due  by  5-13- 
96;  published  4-11-96 
Air  quality  implementation 
plans;  VAVapproval  arxl 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Kentucky;  comments  due  by 
5-17-96;  published  4-17- 
96 
MKhigan;  comment  period 
extenskxi;  comments  due 
by  5-16-96;  published  5-1- 
96 
Clean  Air  Act: 
Acckjental  release 
prevention;  regulated 
sut)stances  and  threshokls 
list;  comments  due  by  5- 
15-96;  published  4-15-96 
Proposed  stay  of 
effectiveness;  comments 
due  by  5-15-96; 
published  4-15-96 
Fuel  and  fuel  additives- 
Federal  gasoline  Rekl 
Vapor  Pressure  volatility 
standard  (1996  and 
1997);  relaxatkMi; 
comments  due  by  5-15- 
96;  published  4-15-96 
Hazardous  waste  program 
authorizatk>ns: 

Louisiana;  comments  due  by 
5-13-96;  published  3-28- 
96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Diflut)enzuron;  comments 
due  by  5-17-96;  published 
4-17-96 
Pentaerythritol  stearates; 
comments  due  by  5-17- 
96;  published  4-17-96 
Prosulfuron;  comments  due 
by  5-17-96;  published  4- 
17-96 
Sodium  salt  of  acifluorfen; 
comments  due  by  5-17- 
96;  published  4-17-96 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  5-13-96;  published 
4-11-96 
National  priorities  list 
update;  comments  due 
by  5-13-96;  published 
4-12-96 
Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Ore  mining  and  dressing; 
comment  period 
extension;  comments  due 
by  5-13-96;  published  4- 
10-96 


FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 
Loan  policies  and 
operations- 
Loan  underwriting;  Federal 
regulatory  review; 
comments  due  by  5-15- 
96;  published  4-15-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Personal  communications 
sen/Kes: 
Mobile-satellite  sen/ices; 

allocation  of  70  MHz 

range  satellites  operation 

use;  convnent  period 

reopening;  comments  due 

by  5-17-96;  published  4- 

25-96 
Radio  broadcasting: 
Broadcast  facilities;  minor 

changes  witlKHJt 

constiuction  permit; 

comments  due  by  5-16- 

96;  published  4-8-96 
Radio  stations;  table  of 
assignments: 
Alaska;  comments  due  by 

5-13-96;  published  3-29- 

96 
Colorado;  comments  due  t>y 

5-13-96;  published  3-29- 

96 
Hawaii;  comments  due  t)y 

5-13-96;  published  3-29- 

96 
New  Mexico;  comments  due 

by  5-13-96;  published  3- 

29-96 
Telecommunications  Act  of 
1996;  implementation: 
l.ocal  competition  proviskms; 

comments  due  by  5-16- 

96;  published  4-25-96 
Television  broadcasting: 
Cable  Television  Consumer 

Protection  and 

Competitkxi  Act  of  1992- 

Leased  commercial 
access;  comments  due 
by  5-15-96;  published 
4-15-96 
Television  stations;  tat>le  of 
assignments: 
Wisconsin;  comments  due 

by  5-13-96;  published  3- 

29-96 

HEALTH  AND  HUMAN . 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Human  drugs: 
Investigational  new  drugs; 
clinical  investigator 
disqualification;  comments 
due  by  5-16-96;  published 
2-16-96 
Lat>eling  of  dmg  products 
(OTC)- 


PtienylproparK)lamine 
preparatk)n  drug 
products;  warning  lat)el; 
comments  due  by  5-14- 
96;  published  2-14-96 
Topical  antimicrobtal  drug 
products  for  over-the- 
counter  human  use- 
OTC  first  aid  antibiotic 
drug  products;  ^nai 
monograph;  comments 
due  by  5-14-96; 
pubiiBhed  2-14-96 
MTCMOM  OEPAKTMENT 
oufface  ffMnfig  noctsflMflwf) 
and  Enforcement  Offica 
Permanent  program  and 
abandoned  mine  land 
redamation  plan 
submisswns: 

Ohk);  comments  due  by  5- 
17-96;  published  4-17-96 
JUSTICE  DEPARTMENT 
Americans  with  DisatMMties 
Act;  ImplementatkMi: 
Accessibility  guklelines- 
Detectable  warnings  at 
curb  ramps,  hazardous 
vehicular  areas,  and 
i«ieciir)g  pools; 
comments  due  by  5-13- 
96;  published  4-12-96 

TRANSPORTATION 
DEPARTMENT 
CoMt  GuMd 

Federal  regulatory  reform: 


Regattas  and  marine 
parades;  comments  due 
by  5-17-96;  published  4- 
17-96 
Regattas  and  marine  parades: 
Miami  Super  Boat  Race; 
comments  due  tyy  5-15- 
96;  published  3-26-96 
River  Race  Augusta; 
comments  due  by  5-15- 
96;  published  3-26^ 
TRANSPORTATION 
DEPARTMENT 
Aniericans  with  Disabilities 
Act;  implementatnn: 
Accesstoiity  guideiines- 
Oetectabte  warnings  at 
curb  ramps,  hazardous 
vehttuiar  areas,  and 
reflecting  pools; 
comments  due  by  5-13- 
96;  published  4-12-96 
Omnibus  Transportation 
Emptoyee  Testing  Act  of 
1991: 

Drug  and  alcohol  testing 
requirements  for  foreign- 
based  drivers  operating  in 
U.S.;  participation  by 
Cwiadian  and  Ii4exican 
laboratories;  convnents 
due  by  5-13-96;  published 
3-28-96 
TRANSPORTATION 
DEPARTMENT 


Aiiporte: 


Passenger  facility  charges; 
comments  due  t>y  5-16- 
96:  published  4-16-96 

Airworthiness  directives: 

Boeing;  comments  due  by 
5-14-96;  published  3-21- 
96 

Oomier,  comments  due  t>y 
5-15-96;  published  4-4-96 

JanAero  Devces;  comments 
due  by  5-17-96;  published 

McOonneR  Douglas: 
comments  due  t>y  5-13- 
96;  published  3-18-96 

Airworttwiess  standards: 

Transport  category 
aiipianes- 

Reference  stall  speed; 
comments  due  by  5-17- 
96;  published  1-18-96 

Class  E  avspace;  cmmiuite 
due  by  5-1 3-96;.  published 
4-8-96      ^ 

TRANSPORTATION 
DEPARTMENT 


TRANSPORTATION 
DEPARTMENT 

Federal  RaHroad 

AUilWIIUBWIun 

Railroad  workplace  safety: 

RoacKvay  wofker  prolKion. 
comments  due  by  5-13- 
96;  puUishad  3-14-96 

TRANSPORTATION 
DEPARTMENT 

RMnmai  mgnwy  iiwnmi 
Safety  Adminlstratfoii 

Motor  vehide  safety 


Lamps.  reAecHve  devioatt 
and 


AdminlatraUon 

Motor  carrier  safety  standards: 

New  drivers;  safety 
performance  history: 
comments  due  t>y  5-13- 
96;  published  3-14-96 


Signal  lamps  gsomelric 
visibility  requirements, 
and  rear  side  maikar 
color,  ItaniMiization; 
commenii  due  t>y  5-18- 
96;  publiihad  12-27-85 


LIST  OF  HIBUC  LAINS 

NMa:  No  public  bHs  which 
have  t)eoome  law  weia 
received  l>y  the  Ofice  of  Vie 
Federal  Register  tor  inckjsion 
in  today's  LM  o(  PuMIc 


Lart  LM  May  t.  IMS 


/OL 


UMI 


Federal  Register 
Document 
Drafting 
iiandbooic 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 
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FEKRAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  peraon  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  publie  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  aSect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Two  Sessions] 
May  14,  1996  at  9:00  am 
May  21,  1996  at  9:00  am 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


WHEN: 


WHERE: 


Contents 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Business  and  Cooperative  Development  Service 
See  Rural  Housing  and  Community  Development  Service 
See  Rural  Utilities  Service 

Air  Force  Department 

NOTICES 
Meetings: 
Air  Force  Academy  Board  of  Visitors,  21445 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses;  importation  permit  applications  and  health 
certificate  requirements,  21389-21392 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Woman's  Hospital  Foundation  &  Woman's  Physician 
Health  Oi^anization,  21489-21498 
National  cooperative  research  notifications: 
Advanced  Telecommimications  biformation  Distribution 
Research  Consortium,  21498-21499 

Army  Department 

See  Engineers  Corps 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Electro-chemical  capacitor  technology,  21445 

Arts  and  Humanities,  National  Foundation 

See  National  Foimdation  on  the  Arts  and  the  Humanities 

Blind  or  Severely  Disabled,  Committee  for  Purciiase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Broadcasting  Board  of  Governors 

NOTICES 

Meetings;  Sunshine  Act^l443-21444 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Occupational  radiation  and  energy-related  health  research 
grants,  21470-21473 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  21473 
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Coast  Guard 

NOTICES 

Waterfront  fadUties;  marine  transfer  pipeline  testing  on 
facilities  capable  of  transferring  oil  or  hazardous 
material,  21521-21522 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  21444 

Procurement  Ust;  additions  and  deletions;  correction,  21445 

Comptroller  of  the  Currency 

RULES 

Commimity  Reinvestment  Act  regulations;  correction, 
21362-21364 

Customs  Service 

NOTICES 

National  Customs  Automation  Program;  reconciliation  test, 

21534-21537 
Tariff  rate  quotas: 
Tuna  fish,  21537 

Defense  Department 

See  Air  Force  IDepartment 
See  Army  Department 
See  Engineers  Corps 
See  Navy  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Norac  Co.  Inc.,  21499 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Desegregation  of  public  education — 
State  educational  agency  desegregation  program.  21447 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  21500 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Fort  Chaffee  NUhtary  Reservation,  Sebastian  County, 

AR,  21445 
Fort  Ritchie  Military  Reservation,  Cascade,  MD.  21445- 
21446 
Environmental  statements;  availability,  etc.: 
Atlantic  County,  NJ;  storm  damage  reduction  and  beach 
erosion  control  project,  21446 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 
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Environmental  ProtecHon  Agenqf 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Equivalent  emission  limitations  by  permit; 
implementation,  21370-21372 
Air  quality  planning  purposes;  designation  oT  areas: 

Arizona.  21372-21378 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Fenoxaprop-ethyl,  21378-21380 
PROPOSED  RULES 

Air  pollutants,  hazardous;  naticmal  emission  standards: 
Equivalent  emission  limitations  by  permit; 
implementation,  21414-21415 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois.  21405-21412 
Wisconsin,  21412-21414 
Air  quality  planning  purposes;  designation  of  areas: 

Arizona,  21415-21418 
Hazardous  waste: 
Land  disposal  restrictions — 
Wood  prsserving  wastes  and  toxicity  charectehstic 
metal  wastes,  2141»-21422 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  21422-21425 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  21460-21462 
Air  pollution  control: 
Clean  Air  Act  grants — 
California.  21462 
Clean  Air  Act: 
Acid  rain  provisions — 
Small  diesel  refineries  allowance  allocations  for  fiiel 
desulfurization,  21462-21463 
Committees;  establishment,  renewal,  termination,  etc.: 

Board  of  Scientific  Counselors,  21463 
Environmental  Permitting  and  Task  Force 

recommendations;  Permits  Improvement  Team  concept 
paper  availability,  21856-21880 
Grants  and  cooperative  agreements;  availability,  etc.: 
Lead-based  paint  professionals;  authorized  State 
accreditation  and  certification  programs.  21463- 
21466 
Pesticide  registration,  cancellation,  etc.: 
Lakeshore  Enterprises.  21466-21467 
Pesticides;  emergency  exemptions,  etc.: 
Imidacloprid.  etc.,  21467 

Equal  Employment  Opportunity  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
State  and  local  fair  employment  agencies  (706  agencies). 
21370 


Executive  Office  of  tlte  President 

See  Presidential  Documents 

Farm  Service  Agency 

RULES 

Program  regulations,  etc.: 
Obsolete  CFR  regulations  removed,  21361-21362 


Federal  Aviation  Administration 

RULES 

Airworthiness  standards: 
Rotorcraft.  normal  and  transport  category — 
European  Joint  Aviation  Authorities  requirements; 
harmonization.  21904-21908 
Rotorcraft,  transport  category — 
Takeoff,  climb,  and  landing  performance  requirements; 
determination  factors,  21894-21901 
Class  E  airspace,  21364-21366 
PnOPOSED  RULES 
Class  B  airspace,  21910-21915 
NOTICES 
Global  analysis  and  information  network  prototype 

development,  21522-21526 
Passenger  facility  charges;  applications,  etc.: 
Detroit  Metropwlitan  Wayne  County  Airport  et  al.,  MI, 

21526 
Ford  Airport,  MI.  21526-21527 
Marquette  Coimty  Airport,  MI,  21527 

Federal  Bureau  of  Investigation 

PROI>OSED  RULES 

Communications  Assistance  fat  Law  Enforcement  Act  of 
1994;  cost  recovery  regulations.  21396-21404 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Common  and  private  carrier  paging,  geographic  licensing 
procedures;  competitive  bidding,  21380-21384    . 
Radio  services,  special: 

Amateur  services — 
Vanity  call  sign  system;  implementaticm,  21385-21386 
Radio  stations;  table  of  assignments: 

Arkansas  et  al.,  21384 

New  York,  21385 

Oregon,  21384-21385 
PftOPOSEO  RULES 
Radio  stations;  table  of  assignments: 

Nevada,  21425-21426 

Federal  Deposit  Insurance  Corporation 

RULES 

Community  Reinvestment  Act  regulations;  correction, 

21362-21364 
NOTICES 
Meetings;  Sunshine  Act,  21467-21468 

Federal  Emergency  Martagement  Agency 

NOTICES 
Meetings: 
National  Fire  Academy  Board  of  Visitors,  21468 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Open  access  non-discriminatory  transmission  services 
provided  by  public  utilities — 
Wholesale  competition  promotion;  stranded  costs 
recovery  by  public  and  transmitting  utilities, 
21540-21736 
Open  access  same-time  information  system  (formerly 
real-time  information  networks)  and  standards  of 
conduct  for  public  utilities,  21737-21846 
PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Capacity  reservation  open  access  transmission  tariffs, 
21847-21854 


NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Hermiston  Generating  Co.  L.P.  et  al.,  21454-21455 
Environmental  compliance  training  courses,  21456-21459 
Hydroelectric  applications,  21460 
Applications,  hearings,  determinations,  etc.: 

ANP  Operations  Co.,  21447 

ANR  Pipeline  Co.,  21447 

Columb^  Gas  Transmission  Corp.,  21447-21448 

Eastern  Shore  Natural  Gas  Co.,  21448-21449 

El  Paso  Natural  Gas  Co.,  21449 

Equitrans,  L.P.,  21449 

Fall  Line  Hydro  Co.,  Inc.,  21449 

Florida  Gas  Transmission  Co.,  21449-21450 

Koch  Gateway  Pipeline  Co.,  21450 

Mobile  Bay  Pipeline  Co.,  21450-21451 

Natural  Gas  Pipeline  Co.  of  America,  21451 

Northern  Border  Pipeline  Co.,  21451-21452 

Panhandle  Eastern  Pipeline  Co.,  21452 

Rochester  Gas  &  Electric  Corp..  21452 

SEM^SS  Partnership.  21452-21453 

Southern  Natural  Gas  Co.,  21453 

Teimessee  Gas  Pipeline  Co.,  21453 

Trunkline  Gas  Co.,  21453 

Ultramar,  Inc.,  et  al.,  21453-21454 

Young  Gas  Storage  Co.,  Ltd.,  21454 

Young  Storage  Co.,  Ltd..  21454 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Lane  County,  OR,  21527-21528 

Federal  Reserve  System 

RULES 

Community  Reinvestment  Act  regulations;  correction, 
21362-21364 

NOTICES 

Meetings;  Sunshine  Act,  21469-21470 

Applications,  hearings,  determinations,  etc.: 
Bass,  Kan,  et  al.,  21468-21469 
Carroll  County  "Bancshares.  Inc..  et  al.,  21469 
MTB  Bank,  21469 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Capital  Reinsurance  Co.,  21537-21538 

Fisii  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Northern  spotted  owl,  21426-21430 
NOTICES 
Meetings: 

Klamath  River  Basin  Fisheries  Task  Force,  21475-21476 

Food  and  Drug  Administration 

PROPOSED  RULES 
Food  for  himian  consumption: 
Food  labeling — 
Uniform  compliance  date;  correction,  21392 
Human  drugs: 
Orally  ingested  (OTC)  drug  products  containing  alcohol 
as  inactive  ingredient;  maximum  concentration  limit. 
21392-21394 


NOTICES 

Food  additive  petitions: 

Johnson  Matthey  Chemicals.  21473-21474 
Harmonisation  International  Conference;  guidelines 
availability: 

Biotechnological/biological  pharmaceutical  products; 
viral  safety  evaluation,  21882-21892 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 

Pacific  Northwest  region,  21438-21440 

Southern  region,  21440-21443 

Grain  Inspection,  Packers  and  Stodcyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Cattlemen's  Livestock  Auction,  Inc.,  AR,  et  al.,  21443 
Producers  Livestock  Association,  OH,  21443 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  MenUl  Health  Services 

Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Public  Health  Service.  Office  of  the  Secretarj-,  21470 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  21474 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Home  equity  conversion  mortgage  insurance 

demonstration:  use  of  direct  endorsement  program 
21918-21923 
Real  Estate  Settlement  Procedures  Act: 
Mortgage  Brokers  Fees  Disclosure  Negotiated  Rulemaking 
Advisory  Committee — 
MeeUng,  21394 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  21475 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Indian  Gaming  Commission 

See  National  Park  Service 

See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Profit  split  method;  combined  taxable  income 
computation.  21366-21370 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administration 

See  Federal  Bureau  of  Investigation 
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Nonccs 

Pollution  control;  consent  judgments: 

ALCOA  et  al..  21488 

Frimberger.  Martin  H..  et  al..  21488-21489 

Seminole  Fertilizer  Corp.,  21489 

SpiUer.  Robert  V.,  21489 

Labor  Department 

See  Employment  Standards  Administration 

See  Pension  and  Welfare  BeneBts  Administration 

See  Veterans  Employment  and  Training,  Office  of  Assistant 

Secretary 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  21499 
Meetings: 

National  Skills  Standards  Board,  21499-21500 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Alaska  Peninsula  Corp.,  21476 

Doyon,  Ltd.,  21476 
Coal  leases,  exploration  licenses,  etc.: 

Colorado. 21476-21477 
Environmental  statements;  availability,  etc.: 

San  Juan  County.  UT;  SUMMO  USA  Corp.  Lisbon  Valley 
open  pit  copper  mine,  21477-21478 
Meetings: 

Resource  Advisory  Coimcil,  21478 
Organization,  functions,  and  authority  delegations: 

California  State  office;  relocation,  address  change,  office 
closure,  21478 
Realty  actions;  sales,  leases,  etc.: 

Alaska,  21478-21479 
Recreation  management  restrictions,  etc.: 

Albuquerque  District.  NM;  supplementary  rules 
establishment,  21479-21483 
Resource  management  plans,  etc.: 

Hollister  Resource  Area,  CA,  21483-21485 
Survey  plat  filings: 

Wyoming,  21^85 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  21504-21506 

National  Communications  System 

NOTICES 
Meetings: 
National  Security  Telecommunications  Advisory 
Committee.  21506 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Playwrights'  theater  residency  program,  21506 
Meetings: 

International  Advisory  Panel,  21506 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  occupant  safety  survey;  comment  request, 

21528-21529 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 

Importation  eligibility;  determinations,  21529-21532 


National  Indian  Gaming  Commission 

PROPOSED  RULES 

Indian  Gaming  Regulatory  Act: 
Class  m  (casino)  gaming  on  Indian  lands;  authorization 
procedures  when  States  raise  Eleventh  amendment 
defense.  21394-21395 

National  Institutes  of  Health  ^ 

NOTICES  * 

Meetings: 
Research  Grants  Division  special  emphasis  panels,  21474 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Reporting  and  recordkeeping  requirements,  21926-21939 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Alaska  scallop,  21431-21437 
Fishery  management  councils;  hearings: 

New  England,  21431 

National  Part(  Service 

NOTICES 

Native  American  human  remains  and  associated  funerary 
objects: 
Burke  Museum,  University  of  WA — 

Inventory,  21485-21486 
Minnesota  Historical  Society,  MN — 

Inventory,  21486 
Peabody  Museiun  of  Archaeology,  MA — 

Blackfeet  Nation  beaver  bundle,  21486-21487 
University  of  Arizona  State  museum,  AZ;  San  Carlos 
Apache  Gaan  material,  21487 

National  Science  Foundation 

NOTICES 
Meetings: 
Biological  Sciences  Special  Emphasis  Panel,  21506 
Electrical  and  Communications  Systems  Special 

Emphasis  Panel,  21506-21507 
Science  Resources  Studies  Special  Emphasis  Panel, 
21507 

Navy  Department 

NOTICES 

Meetings: 
Naval  Academy,  Board  of  Visitors,  21446 
Naval  War  College,  Board  of  Advisors  to  President, 
21446-21447 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
General  Electric  et  al.,  21501-21504 

Personnel  KAanagement  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  21507 
Meetings: 

Federal  Prevailing  Rate  Advisory  Committee,  21507- 
21508 

Postal  Service 

PROPOSED  RULES 

Mail  cover  regulations;  addition  of  commercial  espionage  as 
criminal  activity,  21404 


Presidential  Documents 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Railway  Labor  Conference  labor  dispute; 
establishment  of  emergency  board  (EO  13001), 
21943-21945 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Meetings: 
Bay-Delta  Advisory  Council,  21487-21488 

Rural  Business  and  Cooperative  Development  Service 

RULES 

Program  regulations,  etc. 
Obsolete  CFR  regulations  removed,  21361-21362 

Rural  Housing  and  Community  Development  Service 

RULES 

Program  regulations: 
Obsolete  CFR-regulations  removed,  21361-21362 

Rural  Utilities  Service 

RULES 

Program  regulations,  etc.: 
Obsolete  CFR  regulations  removed,  21361-21362 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  21517- 
21521 
Applications,  hearings,  determinations,  etc.: 
Pubhc  utility  holding  company  filings,  21508-21515 
Van  Kampen  American  Capital  Comstock  Fund  et  al., 
21515-21517 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee,  21521 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 
Special  Emphasis  Panel  n,  21475 

Surface  Transportation  Board 

RULES 

Tariffs  and  schedules: 

Owner-operator  food  transportation  (CFR  Parts  removed), 
21387-21388 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Nebraska  Central  Railroad  Co.,  21532-21533 

Thrift  Supervision  Office 

RULES 

Community  Reinvestment  Act  regulations;  correction, 
21362-21364 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

RULES 

Federal  regiUatory  reform: 

Audits  of  state  and  local  governments  (A-128);  removed, 
etc.,  21386-21387 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  21521 

Treasury  Department 

See  Comptroller  of  the  Currency 

See  Customs  Service 

See  Fiscal  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

NOTICES 

Organization,  functions,  and  authority  delegations: 

American  Indian  Arts  Institute;  Assistant  Secretary'  for 
Management  &  CFO  et  al..  21533-21534 

Personnel  Security  Program;  Assistant  Secretary  for 
Management  &  CFO.  21534 

United  States  Enrichment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  21538 

Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 
Meetings: 
Veterans'  Employment  and  Training  Advisory  Committee. 
21504 


Separate  Parts  in  This  issue 

Part  II 

Department  of  Energy,  Federal  Energy  Regulatory 
Commission.  21540-21854 

Part  III 

Environmental  Protection  Agency,  21856-21880 

Part  IV 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  21882-21892 

PartV 

Department  of  Transportation.  Federal  Aviation 
Administration,  21894-21901 

Part  VI 

Department  of  Transportation,  Federal  Aviation 
Administration.  21904-21908 

Part  VII 

Department  of  Transportation.  Federal  Aviation 
Administration,  21910-21915 

Part  VIII 

Department  of  Housing  and  Urban  Development,  21918- 
21923 
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Part  IX 

Depaitment  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  21926-21939 

PartX 

The  President.  21943-21945 


Reader  Aids 

Additional  infonnation.  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law     ^ 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 


UMI 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Federal  Register  /  Vol.  61.  No.  92  /  Friday,  May  10,  1996  /Contents 


DC 


A  cumulative  list  of  ttie  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


.21362 
.21362 
.21362 
.21362 


3  CFR 

Exacutiv*  OrdMs: 

1 3001 „ 51943 

7  CFR 

1841 21361 

1843 21361 

1845 21361 

1903 21361 

1945 21361 

1980 — 21361 

£UO*9 •■••»«••••»•>••••■  ••••••.••21  3d  I 

9  CFR 

Proposed  Rulw: 

92 21389 

12  CFR 

25 

228 

345 

563e 

14  CFR 

27 21904 

29  (2  documentsj"!"!!!!"21894. 

21904 
71  (3  documents) 21364, 

21365 
Proposed  RuIm: 
71 21910 

15  CFR 

902 21926 

18  CFR 

35 21540 

37 21737 

385 21540 

Propoaod  Rules: 

36 21847 

21  CFR 
Proposed  Ruiss: 

Oh.  1 „....21392 

328 21392 

24  CFR 
Proposed  Rules: 

206 21918 

3500 ....21304 

25  CFR  i  I 


525 21394 

26  CFR  1 1 


1 

28  CFR 
Proposed  Rules: 

100. 


.21366 


.21396 


29  CFR 

1601 .-,1... 21370 

39  CFR 

Proposed  Rules: 

233 21404 

40  CFR 

63 21370 

81 21 372 

180 21378 

Proposed  Rules: 

52  (2  documents) 21405, 

21412 

63 21414 

81 21415 

1 48 21 41 8 

261 21 41 8 

268 , 21 41 8 


271 

300 

47  CFR 

22 

73  (3  documents) . 


.21418 
..21422 


90. 
97. 


...21380 
.21384, 
21386 
..21380 
...21385 


73 

49  CFR 

18 

90 

1164 

1311 

50  CFR 

216 

222 


.J21425 


..21386 
..21386 
..21387 
..21387 


Prtiposed  Rulse; 

17 

650 

673 


.21926 
.21926 

.21426 
.21431 
.21431 


^ 


21361 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appllcabtlty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  and  Comunity 
Deveiopmeiit  Service 

Rural  Business  and  Cooperative 
Development  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Parts  1841, 1843, 1845, 1903, 
1945, 1980,  and  2054 

RIN  0560-AE72 

Deletion  of  Obsolete  CFR  Sections 
Pertaining  to  Farm  Service  Agency 
(Formerly  Farmers  Home 
Administration)  Programs 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Final  rule. 


summary:  This  final  rule  removes,  as 
unnecessary,  regulations  pertaining  to: 
the  Emergency  Livestock  and  Economic 
Emergency  loan  programs;  the 
Agricultural  Resource  Conservation 
Demonstration  Program  (ARCDP);  the 
employment,  pay,  and  functions  of 
Farmers  Home  Administration  (FmHA) 
county  or  area  committees;  and 
volimtary  debt  adjustment.  This  action 
is  being  taken  as  part  of  the  National 
Performance  Review  program  to 
eUminate  excess  regulations  and  to 
improve  the  quality  of  those  that  remain 
in  effect. 

EFFECTIVE  DATE:  June  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  R.  Bazzell,  Senior  Loan  Officer, 
Farm  Service  Agency,  United  States 
Department  of  Agriculture.  Farm  Credit 
Programs  Loan  Making  Division,  Ag  Box 


Fedo-al  Regista- 

VoL  61.  No.  92 
Friday.  May  10.  1996 


Code  0522.  Room  5438-S,  14th  & 
Independence  Avenue,  SW, 
Washington,  DC  20250-0522; 
Telephone:  202-720-3889;  or  Facsimile: 
202-690-1117;  E-mail: 
sbazzell@WDC.FSA.USDA.GOV. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
did  not  review  this  rule  because  it  was 
determined  to  be  "not  significant"  for 
the  purposes  of  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  Farm 
Service  Agency  (FSA)  is  not  required  by 
5  U.S.C.  553,  or  any  other  provision  of 
law,  to  publish  a  notice  of  proposed 
rulemaking  to  effect  these 
administrative  changes. 

Environmental  Evaluation 

This  action  will  not  have  a  significant 
impact  on  the  quality  of  the 
environment.  TTierefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
required. 

Executive  Order  12778 

This  rule  was  reviewed  in  accordance 
with  Executive  Order  12778.  The 
provisions  of  the  rule  do  not  preempt 
State  laws,  are  not  retroactive,  and  do 
not  involve  administrative  appeals. 

Executive  Order  12372 

For  reasons  set  forth  in  the  Notice  to 
7  CFR.  part  3015,  subpart  V  (48  FR 
29115,  June  24, 1983),  the  programs  and 
activities  within  in  this  rule  are 
excluded  from  the  scope  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Paperwork  Reduction  Act 

This  final  rule  does  not  impose  any 
new  information  or  recordkeeping 
requirements  on  the  pubhc.  The  Agency 
will  update  the  data  docimienting  the 
burden  on  the  public  at  its  regularly 
scheduled  paperwork  burden 
submissions  to  0MB. 


Background 

This  final  rule  removes  obsolete 
regulations  concerning  former  Fanners 
Home  Administration  (FmHA)  Farmer 
Programs  loans.  Under  the  Department 
of  Agriculture  Reorganization  Act  of 
1994  (Pub.L.  103-354)  (1944  Act), 
FmHA  programs  were  transferred  to 
other  USDA  agencies.  FmHA  Farmer 
Programs  now  are  being  administered  as 
Farm  Credit  Programs  by  the  Farm 
Service  Agency  (FSA).  The  Emergency 
Livestock  (EL)  program  regulations 
under  CFR  parts  1841,  1843,  1845  and 
1980,  subpart  C  are  removed  because 
the  Emergency  Livestock  Credit  Act  of 
1974  (Pub.L.  93-357),  as  amended, 
expired  on  September  30, 1979.  The 
Economic  Emergency  (EE)  program 
regulations  at  7  CFR  part  1945,  subpart 
C  and  part  1980,  subpart  F  are  removed 
because  the  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978  (Pub.L 
95-334),  was  repealed  by  section  1851 
of  the  Food,  Agriculture.  Conservation 
and  Trade  Act  of  1990  (Pub.  L.  101- 
624).  FSA  also  is  deleting  the 
regulations  for  administering  the 
Agricultural  Resource  Conservation 
Demonstration  Program  (ARCDP),  7  CFR 
part  1980  subpart  J,  because  the 
De]}artment  of  Agriculture 
Reorganization  Act  of  1994  transferred 
the  responsibility  for  administering  the 
ARCDP  from  the  former  FmHA  to  the 
Natural  Resources  Conservation  Service, 
USDA.  Regulations  concerning  the 
employment,  pay.  and  functions  of 
former  FmHA  county  committees  at  7 
CFR  part  2054.  subpart  W  also  will  be 
eliminated  because  §  227  of  the  1994 
Act  aboUshed  FmHA  county 
committees.  FSA  is  examining  the  role 
that  the  county  or  area  county 
committees  of  the  former  Agricultural 
Stabilization  and  Conservation  Service, 
now  part  of  FSA,  can  play  in  the 
agricultural  credit  area  and  may 
promulgate  regulations  concerning  this. 
Finally,  regulations  concerning 
voluntary  debt  adjustment  at  7  CFR  part 
1903,  subpart  A,  are  removed  because 
they  are  duplicative  of  comprehensive 
loan  servicing  regulations  under  7  CFR 
part  1951. 
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ListofSubiects 

7  CFR  Part  1841 


Agricultural  Credit,  Loan  Guarantees. 
Loan  Liquidation.  Loan  Servicing. 
Transfers  and  Assumptions. 

7  CFR  Part  1843 

Agricultural  Credit,  Loan  Liquidation. 
Loan  Making.  Loan  Servicing. 

7  CFR  Part  1845 

Agricultural  Credit.  Emergency 
Assistance,  Guaranteed  Loans. 
Livestock. 

7  CFR  Part  1903 

Agricultural  Credit,  Debt  Adjustment, 
Loan  Servicing. 

7  CFR  Part  1945 

Agricultural  Credit,  Economic 
Emergency,  Emergency  Assistance. 

7  CFR  Part  1980 

Agricultural  Qedit,  Agricultxual 
Resource  Conservation  Demonstration 
Program. 

7  CFR  Part  2054 

County  Committee  Function, 
Elections,  Employment. 

For  the  reasons  set  out  in  the 
preamble,  CFR  Chapter  XVIII  is 
amended  as  follows: 

PARTS  1841. 1843, 1845. 1903.  AND 
2054— {REMOVED] 

1.  Parts  1841, 1843, 1845, 1903,  and 
2054  are  removed. 

PART  1945— {AMENDED] 

2.  Part  1945  is  amended  by  removing 
subpart  C  (§§  1945.101-1945.150). 

PART  1960— {AMENDED] 

3.  Part  1980  is  amended  by  removing 
subpart  C  (§§  1980.201-1980.294  and 
Appendix  A),  subpart  F  (§§  1980.501- 
1980.600  and  Appendices  A  and  B),  and 
subpart  J  (§§  1980.901  through 
1980.1000  and  Appendices  A  through 
D). 

Signed  at  Wastiington,  D.C.  on  April  24, 
1996. 

Under  Secretary  for  ^ann  and  Foreign 

Apicultural  Services. 

(FR  Doc.  96-11467  Filed  5-9-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttM  ComptroHer  of  tiM 
Currency 

12  CFR  Part  25 
[DoetotNo.96-oq 
MN  15S7-AB51 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  228 

[ReguUrtion  BB;  Docket  No.  R-0822] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart345 
Rm3064-AB27 

DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Thrift  Supervision 

12  CFR  Part  50« 
pocket  No.  96-32] 

RtN  1560-^U96 

Community  Rainvastment  Act 
Regulations 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury  (OCC);  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIC);  Office  of 
Thrift  Supervision,  Treasury  (OTS). 
action:  Joint  final  rule;  correcting 
amendment. 

SUftHIARY:  The  OCC,  Board.  FDIC.  and 
OTS  (collectively,  the  agencies)  are 
correcting  their  joint  final  rule 
concerning  the  Community 
Reinvestment  Act  (CRA),  which  was 
published  on  May  4, 1995,  and 
amended  by  a  subsequent  foint  final 
rule  published  on  December  20. 1995. 
This  document  corrects  a  cross- 
reference  to  Small  Business 
Administration  regulations,  which  were 
recently  amended.  This  correcting 
amendment  makes  no  substantive 
change  in  the  requirements  of  the 
current  regulations. 
EFFECTIVE  DATE:  May  10.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Bert  A.  Otto.  Acting  Deputy 
Comptroller  for  Compliance.  (202)  874- 
5216;  or  Matthew  Roberts.  Director. 
Community  and  Consumer  Law 
Division.  (202)  874-5750.  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW.,  Washington,  DC  20219. 

BOARD:  Glenn  E.  Loney,  Associate 
Director,  Division  of  Consumer  and 
Community  Affairs.  (202)  452-3585; 


Robert  deV.  Frierson,  Assistant  General 
Counsel.  Legal  Division,  (202)  452- 
3711;  or  Leonard  N.  Chanin.  Managing 
Counsel.  Division  of  Consumer  and 
Community  Affairs,  (202)  452-3667, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20551. 

FDIC:  Bobbie  Jean  Norris.  Chief.  Fair 
Lending  Section,  Division  of 
Compliance  and  Consumer  Affairs. 
(202)  942-3090;  Robert  W.  Mooney.  Fair 
Lending  Specialist.  Division  of 
Compliance  and  Consumer  Affairs, 
(202)  942-3092;  or  Ann  Hume  Loikow, 
Counsel,  Regulation  and  Legislation 
Section,  Legal  Division,  (202)  898-3796, 
Federal  Deposit  Insurance  Corporation. 
550  17th  SUwt.  NW..  Washington,  DC 
20429. 

OTS:  Timothy  R.  Bumiston,  Director, 
Compliance  Policy,  (202)  906-5629; 
Theresa  A.  Stark,  Project  Manager, 
CompUance  Policy.  (202)  906-7054;  or 
John  Flannery,  Attorney.  Regulations 
and  Legislation  Division,  Chief 
Counsel's  Office,  (202)  906-7293.  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  agencies  jointly  are  amending 
their  regulations  implementing  the  CRA 
(12  U.S.C.  2901  et  seq.).  This  joint  final 
rule  makes  a  technical  correction  to  the 
agencies'  joint  CRA  regulations,  12  CFR 
parts  25,  228.  345,  and  563e.  Those 
regulations  establish  the  framework  and 
criteria  by  which  the  agencies  assess  an 
institution's  record  of  helping  to  meet 
the  credit  needs  of  its  community, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe  and 
sound  operations,  and  provide  that  the 
agencies  will  take  those  assessments 
into  account  in  reviewing  certain 
applications. 

Bacl(ground 

Last  year,  the  agencies  revised  their 
CRA  regulations.  They  adopted  a  joint 
final  rule,  which  was  published  on  May 
4. 1995  (60  FR  22156).  The  agencies 
published  a  correction  and  clarification 
to  the  joint  final  rule  on  December  20, 
1995  (60  FR  66048). 

Need  for  Correction  to  the  Final  Rule 

The  agencies'  joint  final  rule,  as 
amended,  defines  "community 
development"  to  mean  activities  that 
promote  economic  development  by 
financing  businesses  or  farms  that  meet 
the  size  eligibility  standards  of  13  CFR 
121.802(a)  (2)  and  (3).  These  size 
eligibility  standards  refer  to  the  Small 
Business  Administration's  size 


limitations  for  Development  Company 
and  Small  Business  Investment 
Company  (SBIC)  programs.  See  60  FR 
22159  (May  4. 1995)  and  60  FR  66049 
(Dec.  20. 1995). 

On  January  31. 1996.  the  Smalf 
Business  Administration  amended  its 
regulations.  See  61  FR  3280.  Effective 
March  1. 1996.  the  size  limitations  for 
Development  Company  and  SBIC 
programs  are  described  at  13  CFR 
121.301  (b)  and  (c).  61  FR  3294. 
Therefore,  it  is  necessary  to  amend  the 
agencies'  CRA  regulations  to  reflect  this 
change. 

The  agencies  are  amending  their 
regulations  to  mention  by  name  the 
SBA's  Development  Company  and  SBIC 
programs,  as  well  as  to  refer  readers  to 
13  CFR  121.301.  The  agencies  believe 
that  reference  both  to  the  programs  by 
nametnd  to  the  SBA's  regulation  by 
section  will  more  clearly  describe  the 
size  standards  to  which  the  agencies  are 
referring  while  continuing  to  direct 
interested  parties  to  the  size  standards' 
general  location  in  the  SBA's 
regulations. 

The  agencies  find  that  notice  and 
public  procedure  concerning  this 
correcting  amendment  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B).  The  agencies  make  this 
finding  because  these  correcting 
amendments  involve  only  technical 
corrections  to  the  agencies'  CRA 
regulations  and  make  no  substantive 
changes  to  the  agencies'  CRA 
regulations. 

In  addition,  under  5  U.S.C.  553(d)(3), 
the  agencies  have  determined  to  make 
this  correcting  amendment  effective 
with  less  than  30  days  prior  publication. 
The  agencies  find  that  there  is  good 
cause  for  ^ortened  notice  due  to  the 
minor  nature  of  the  changes. 
Furthermore,  the  SBA's  amended 
regulation  became  effective  March  1. 
1996  (61  FR  3280).  thereby  making  the 
current  cross-references  in  the  agencies' 
CRA  regulations  erroneous  as  of  that 
date. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  OCC, 
Board.  FDIC.  and  OTS  hereby  certify 
that  this  joint  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  agencies  expect  that  this  joint  final 
rule  will  not  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities,  or  create  any 
additional  burden  on  small  entities. 
This  joint  final  ^ule  merely  makes  a 
technical  correjftion  to  a  cross-reference 
in  the  rules  nlifeady  adopted  by  the 


agencies  and  will  not  increase  burden 
on  institutions.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act  of  1995 

There  are  no  collection  of  information 
requirements  in  this  joint  final  rule. 

Executive  Order  12866 

OCC  and  OTS:  The  OCC  and  the  OTS 
have  determined  that  this  joint  final  rule 
is  not  a  significant  regulatory  action  as 
defined  in  Executive  Order  12866. 

Unfunded  Mandates  Reform  Act  of 
1995 

OCC  and  OTS:  Section  202  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  Pub.  L.  104-4. 109  Stat.  48  (1995) 
(Unfunded  Mandates  Act),  requires  that 
covered  agencies  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  any  Federal  mandate 
that  may  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required,  section  205  of  the  Unfunded 
Mandates  Act  also  requires  covered 
agencies  to  identify  and  consider  a 
reasonable  number  of  regulator)' 
alternatives  before  promulgating  a  rule.  " 
As  discussed  in  the  preamble,  this  joint 
final  rule  amends  the  agencies'  CRA 
regulations  by  making  one  technical 
correction.  Therefore,  the  OCC  and  the 
OTS  have  determined  that  tliis  joint 
final  rule  will  not  result  in  expenditures 
by  State,  local,  and  tribal  governments, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Accordingly, 
the  OCC  and  the  OTS  have  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered. 

ListofSub)ects 

12  CFR  Part  25 

Community  development.  Credit, 
Investments.  .National  banks.  Reporting 
,and  recordkeeping  requirements. 

12  CFR  Part  228 

Banks,  banking,  Community 
development.  Credit,  Federal  Reserve 
System,  Investments,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  345 

Banks,  banking.  Community 
development.  Credit.  Investments. 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  563e 

Community  development.  Credit. 
Investments.  Reporting  and 


recordkeeping  requirements.  Savings 
associations. 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  CHAPTER  I 

For  the  reasons  discussed  in  the  joint 
preamble.  12  CFR  part  25  is  amended  as 
follows: 

PART2&-[AMENDED] 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  21,  22.  26.  27,  30,  36. 
93a,  161.  215.  215a,  481, 1814.  1816. 1828(c). 
and  2901  through  2907. 

S2S.12    [Amended] 

2.  In  §  25.12(h)(3).  the  cross  reference 
"13  CFR  121.802(a)(2)  and  (3)"  is 
revised  to  read  "the  Small  Business 
Administration's  Development 
Company  or  Small  Business  Investment 
Company  programs  (13  CFR  121.301)". 

Dated:  April  2, 1996. 
Eugene  A.  L|idwig. 
Comptroller  of  the  Currency. 

Federal  Reserve  System 

12  CFR  CHAPTER  II 

For  the  reasons  discussed  in  the  joint 
preamble.  12  CFR  part  228  is  amended 
as  follows: 

PART  228^AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Autliority:  12  U.S.C  321.  325, 1828(c). 
1842,  1843, 1844,  and  2901  etseq. 

$228.12   [AmMtded] 

2.  In  §  228.12(h)(3),  the  cross 
reference  "13  CFR  121.802(a)  (2)  and 
(3)"  is  revised  to  read  "the  Small 
Business  Administration's  Development 
Company  or  Small  Business  Investment 
Company  programs  (13  CFR  121.301)". 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  20. 1996. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 

Federal  Deposit  Insurance  Coqmration 

12  CFR  CHAPTER  Ml 

For  the  reasons  discussed  in  the  joint 
preamble,  12  CFR  part  345  is  amended 
as  follows: 

PART  345— {AMENDED] 

1.  Thfc  authority  citation  for  part  345 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1814-1817.  1819- 
1820.  1828.  1831uand  2901-2907.  3103- 
3104.  and  3108(a). 


/■ 
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{346.12    [Amended] 

2.  In  §  345.12(h)(3).  the  cross 
reference  "13  CFR  121.802(a)  (2)  and 
(3)"  is  revised  to  read  "the  Small 
Business  Administration's  Development 
Company  or  Small  Business  Investment 
Company  programs  (13  CFR  121.301)". 

By  order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation. 

Dated:  April  3,  1996. 
Jeny  L.  Langiey, 
Executive  Secretary. 

Office  of  Thrift  Supervision 
12  CFR  CHAPTER  V 

For  the  reasons  discussed  in  the  joint 
preamble,  12  CFR  part  563e  is  amended 
as  follows: 

PART  563e-{AMENOED] 

1.  The  authority  citation  for  part  563e 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464. 
1467a,  1814, 1816, 1828(c).  and  2901  through 
2907. 

S563e.l2    [Amended] 

2.  In  §  563e.l2(g)(3),  the  cross 
reference  "13  CFR  121.802(a)  (2)  and 
(3)"  is  revised  to  read  "the  Small 
Business  Administration's  Development 
Company  or  Small  Business  Investment 
Company  programs  (13  CFR  121.301)." 

Dated:  April  5, 1996. 

By  the  Office  of  Thrift  Supervision. 
lonathan  L.  Fiechter, 
Acting  Director. 
[FR  Doc.  96-11454  Filed  5-9-96;  8:45  am) 

BILUNG  CODE  4S10-33-P,  6210-01-P,  •714-01-^, 
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UMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ANM-6] 

Establishment  of  Class  E  Airspace; 
Camp  Guernsey,  Wyoming 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  the 
Camp  Guernsey,  Wyoming,  Class  E 
airspace  to  accommodate  a  new 
instrument  approach  procedure  at  Camp 
Guernsey  Airport,  Camp  Guernsey, 
Wyoming.  The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
EFFECTIVE  DATE:  0901  UTC,  June  20, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-532.2,  Federal 
Aviation  Administration,  Docket  NO. 


96-ANM-5, 1601  land  Avenue  S.W., 
Rentor.  Washington,  98055-4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  29, 1996.  the  FAA 
proposed  to  amend  part  71  of  Federal 
Aviation  Regulations  (14  CFR  part  71) 
by  establishing  the  Camp  Guernsey, 
Wyoming,  Class  E  airspace  designation 
(61  FR  7757).  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
conunents  were  received.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  is  published  in 
Paragraph  6005  of  FAA  Order  7400.9C 
dated  August  17, 1995.  and  effective 
September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  establishes  Class  E 
airspace  at  Camp  Guernsey,  Wyoming. 
The  FAA  has  determined  that  his 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  part  71  is  amended  as  follows: 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•         *         *         *         * 

ANMWYE5    Camp  Guernsey,  WY  INewl 

Camp  Guernsey  Airport,  WY 

(Lat.  42'15'35"  N.  long.  104»43'42"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.7  mile 
radius  of  the  Camp  Guernsey  Airport,  and 
within  6.4  miles  each  side  of  the  141°  bearing 
from  the  Camp  Guernsey  Airport,  extei^ing 
from  the  6.7-mile  radius  to  17.8  miles 
southeast  of  the  Camp  Guernsey  Airport 
***** 

Issued  in  Seattle,  Washington,  on  April  18, 
1996. 

Richard  E.  Prang, 

Acting  Assistant  Manager,  Air  Traffic 
Division,  Northwest  Mountain  Region. 
(FR  Doc.  96-11729  Filed  5-9-96;  8:45  ami 
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PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.G.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 


14  CFR  Part  71 

[Airspace  Docket  No.  96^NM-002] 

Establishment  of  Class  E  Airspace; 
John  Day,  Oregon 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  action  established  the 
John  Day,  Oregon,  Class  E  airspace  to 
accommodate  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  the  John 
Day  State  Airport. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Frala,  Operations  Branch, 
ANM-532.4,  Federal  Aviation 
Administration,  Docket  No.  96-ANM- 
002, 1601  Lind  Avenue,  SW,  Renton, 
Washington  98055-4056;  telephone 
number:  (202)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  18. 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
John  Day,  Oregon,  to  accommodate  a 
new  GPS  SIAP  to  the  John  Day  State 
Airport  (61  FR  10910).  Interested  parties 


were  invited  to  {larticipate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  establishes  Class  E 
airspace  at  John  Day,  Oregon.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979){  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticifiated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16. 1995.  is  amended  as 
follows: 


Pamgraph  6005  Oass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

ANM-ORES    John  Day,  OR  ^ 

)ohn  Day  State  Airport,  OR 

(Lat  44'24'14"N,  long.  118°57'49"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-miIe 
radius  of  the  John  Day  State  Airport;  that 
airspace  extending  upward  from  1,200  feet 
alxive  the  surface  within  a  9-mile  radius  of 
the  John  Day  State  Airport,  and  thai  airspace 
within  4  miles  either  side  of  a  line  bearing 
076°  true  fttjm  the  John  Day  State  Airport, 
extending  from  the  9-mile  radius  to  a  point 
38  miles  northeast  of  the  airport,  and  within 
an  area  bounded  on  the  northwest  by  V357, 
on  the  northeast  by  V4,  on  the  southeast  of 
V269,  and  on  the  southwest  by  V500; 
excluding  that  airspace  within  Federal 
Airways. 
***** 

Issued  in  SeaUle,  Washington,  on  May  1. 
1996. 

Richard  E.  Prang, 

Acting  Assistant  Manager.  Air  Traffic 
Division.  Northwest  Mountain  Region. 
[FR  Doc.  96-11728  Filed  5-9-96:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-13] 

Establishment  of  Class  E  Airspace; 
Hollister,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Hollister,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  31  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Hollister  Municipal 
Airport,  Hollister,  CA. 

EFFECTIVE  DATE:  0901  UTC  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  8. 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  a  Class  E 


airspace  area  at  Hollister,  CA  (61  FR 
549).  On  March  11, 1996,  the  FAA 
issued  a  supplemental  notice  to  amend 
this  proposal  to  establish  a  Class  E 
airspace  area  at  Hollister,  (61  FR  9655). 
This  action  will  provide  adequate 
controlled  airspace  to  accommodate  a 
GPS  SIAP  to  RWY  31  at  Hollister 
Municipal  AirpKjrt,  Hollister,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemab'ng 
proceeding  by  submitting  written 
comments  on  the  proposals  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  Class  E  airspace  designatiorts 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effeclive  September  16,  1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  E  airspace  designation  listed 
in  this  document  will  be  pubUshed 
subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Clqss  E  airspace 
area  at  Hollister,  CA.  The  development 
of  a  GPS  SIAP  to  RWY  31  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  GPS  RWY  31  SIAP  at  Hollister 
Municipal  Airport,  Hollister,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulator}'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticifmted 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to' read  as  follows: 
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Authority:  49  U.S.C.  106(g].  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWPCAE5    HoUister.  CA  [New] 

Hollister  Municipal  Airport.  CA 
(Ut.  36"'53'36"N,  long.  121''24'37"W) 
That  airspace  extending  upward  from  700 
fieet  above  the  surface  within  a  4.2-mile 
radius  of  the  Hollister  Municipal  Airport  and 
within  2  miles  each  side  of  the  142°  bearing 
from  the  Hollister  Municipal  Airport, 
extending  from  the  4.2-mile  radius  to  10 
miles  southeast  of  the  Hollister  Municipal 
Airport  and  within  2  miles  each  side  of  the 
320*  bearing  from  the  Hollister  Municipal 
Airport  extending  from  the  4.2-raile  radius  to 
5.4  miles  northwest  of  the  Hollister 
Municipal  Airport. 
*         •         *         *         » 

Issued  in  Los  Angeles,  California,  on  April 
23,1996. 
Harvey  R.  Riebel, 

Acting  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  96-11727  Filed  5-9-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[TD8669] 

RIN  1545-AR18 

Computation  of  Combined  Taxable 
Income  Under  The  Profit  Split  Method 
When  the  Possession  Product  is  a 
Component  Product  or  an  End-Product 
Form  for  Purposes  of  the  Possessions 
Credit  Under  Section  936 

AOBtCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTIOK:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  computation 
of  combined  taxable  income  under  the 
profit  split  method.  These  regulations 
amend  the  current  regulations  and 
provide  revised  rules  for  taxpayers  te 
compute  combined  taxable  income 
under  the  profit  split  method  when  the 
possession  product  chosen  for  purposes 


of  section  936(h)(5)  of  the  Internal 
Revenue  Code  is  a  component  product 
or  an  end-product  form.  These 
regulations  are  necessary  to  provide 
guidance  to  taxpayers  electing  the  profit 
split  method  of  computing  taxable 
income  under  section  936(h)(5). 
DATES:  These  regulations  are  effective 
May  10, 1996.  See  Supplementary 
Information  for  applicability  dates. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Feldman,  202-622-3870  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  12. 1994,  the  IRS 
pubUshed  a  notice  of  proposed 
rulemaking  in  the  Federal  Register 
(INTL-0068-92,  59  FR  1690,  1994-1 
C,B.  820)  relating  to  the  computation  of 
combined  taxable  income  under  the 
profit  split  method  under  section 
936(h)(5)  (relating  to  the  possessions 
credit  for  U.S.  companies  doing 
qualified  business  in  Puerto  Rico  and 
certain  U.S.  possessions).  A  number  of 
written  public  comments  were  received 
concerning  the  proposed  regulations 
and  a  public  hearing  was  held  on  July 
11, 1994.  After  consideration  of  all  the 
comments,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision.  The  revisions  are  discussed 
below. 

Discussion 

The  proposed  regulations  would 
amend  §  1.936-6(b)(l),  Q&A  12.  Under 
the  proposed  regulations,  combined 
taxable  income  for  a  taxpayer  that  elects 
the  profit  split  method  for  a  possession 
product  that  is  either  a  component 
product  or  an  end-product  form  would 
be  determined  by  multiplying  the 
combined  taxable  income  of  the 
integrated  product  that  includes  the 
possession  product  by  a  production  cost 
ratio.  In  the  case  of  a  component 
product,  the  combined  taxable  income 
of  the  integrated  product  would  be 
multiplied  by  a  ratio  the  nuijierator  of 
which  is  the  production  costs  of  the 
component  product  and  the 
denominator  of  which  is  the  production 
costs  of  the  integrated  product.  The 
combined  taxable  income  of  an  end- 
product  form  would  be  determined  in  a 
similar  manner  using  the  production 
costs  of  the  end-product  form.  The 
regulations  were  proposed  to  be 
effective  for  taxable  years  beginning 
after  1993. 

Taxpayers  have  argued  that  the 
regulations  should  not  be  adopted  as 
proposed  because  they  would  violate 
the  arm's  length  standard  under  section 
482  and  that  a  necessary  consequence  of 


the  abandonment  of  the  arm's  length 
standard  would  be  distortions  in 
taxpayers'  income.  That  is,  income 
would  be  computed  inconsistently  for 
related  versus  unrelated  party  sales  of 
the  same  product,  under  the  same  terms 
and  in  the  same  market. 

The  proposed  regulations  did  not 
apply  the  arm's  length  standard  to 
component  products  and  end-product 
forms  under  the  profit-split  method 
because  application  of  section  482  in 
this  context  is  inconsistent  with  the 
statutory  framework.  The  effect  of  the 
profit  split  method  when  applied  to 
possession  products  is  to  minimize 
disputes  between  taxpayers  and  the  IRS 
because,  unlike  section  482  methods, 
there  is  no  need  to  perform  functional 
analyses  to  allocate  income  among  the 
parties.  Because  Congress  eliminated 
the  section  482  analysis  from  the  profit 
split  method,  the  proposed  regulations 
did  not  reinject  this  analysis  into  the 
area  of  intermediate  products. 

In  response  to  taxpayer  comments, 
however,  the  IRS  and  Treasury  are 
providing  an  election  to  taxpayers  that 
sell  the  same  possession  product  in  both 
component  form  and  integrated  form  if 
the  transactions  meet  certain  section 
482  standards.  This  method  is  both 
simple  to  apply  and  produces  consistent 
results  with  respect  to  related  and 
unrelated  party  transactions.  Under  this 
method,  the  combined  taxable  income 
from  covered  sales  of  the  component 
product  shall  be  determined  by  using 
the  same  per  unit  combined  taxable 
income  as  is  derived  from  uncontrolled 
sales  of  the  product  as  an  integrated 
product.  Taxpayers  may  elect  to 
compute  the  combined  taxable  income 
for  an  end-product  form  in  a  similar 
manner  if  all  excluded  components  are 
manufactured  by  a  member  of  the 
affiliated  group  that  includes  the 
possession  corporation  and  also  sold  by 
the  group  separately  in  uncontrolled 
transactions.  In  that  case,  the  combined 
taxable  income  of  the  end-product  form 
will  be  computed  by  reducing  the 
combined  taxable  income  of  the 
integrated  product  that  includes  the 
end-product  form  by  the  combined 
taxable  income  of  the  excluded 
components  determined  under  the  rules 
of  section  936  as  if  the  excluded 
components  were  possession  products. 
In  order  to  make  the  election,  the 
uncontrolled  sales  must  meet  the 
comparability  standards  of  the  fourth 
sentence  of  §  1.482-3(b)(2)(ii)(A).  which 
requires  that  the  uncontrolled  and 
controlled  transactions  have  no 
differences  or  minor  differences  for 
which  adjustment  can  be  made. 
However,  under  a  no  loss  limitation,  in 
no  case  can  the  taxpayer  use  as  its  per 


unit  combined  taxable  income  for  a 
component  product  or  an  end-product 
form  an  amount  that  exceeds  the  per 
unit  combined  taxable  income  of  the 
integrated  product  that  includes  the 
component  product  or  end-product 
form. 

In  1993,  Congress  adopted  limitations 
on  the  amount  of  the  section  936  credit: 
the  taxpayer  may  be  subject  to  an 
activity  based  limitation  or  may  elect  a 
percentage  limitation.  The  election  for 
the  percentage  limitation  had  to  be 
made  for  the  first  taxable  year  beginning 
after  December  31, 1993.  Taxpayers 
commented  that  the  proposed 
regulations  created  uncertainty  with 
respect  to  the  consequences  of  making 
the  percentage  limitation  election  and, 
therefore,  the  period  for  making  the 
election  should  be  extended  until  after 
the  regulations  )are  finalized.  This 
comment  is  adopted.  Taxpayers  that 
have  not  elected  the  percentage 
limitation  tinder  section  936(a)(1)  for 
the  first  taxable  year  beginning  after 
December  31, 1993.  may  so  elect  if  the 
taxpayer  has  elected  the  profit  split 
method  and  the  computation  of 
combined  taxable  income  is  affected  by 
§1.936-6(b)(l)Q&A12. 

With  respect  to  the  proposed  effective 
date,  taxpayers  commented  that  the 
regulations  should  not  be  applied 
retroactively.  One  of  the  justifications 
for  the  proposed  rule  was  that  it  would 
simplify  the  computation  of  combined 
taxable  income  and  applying  the 
regulation  retroactively  would  not 
simplify  the  computation  because  it 
would  require  filing  amended  returns. 
This  comment  is  adopted  in  part.  The 
regulation  is  effective  for  taxable  years 
ending  30  days  after  May  10, 1996.  If 
however,  the  election  imder  paragraph 
(v)  of  A.  12  of  §  1.936-6(b)(l)  is  made, 
this  election  must  be  made  for  the 
taxpayer's  first  taxable  year  beginning 
after  December  31,  1993,  and  if  not 
made  effective  for  that  year,  the  election 
cannot  be  made  for  any  later  taxable 
year. 

The  last  sentence  of  ptu^graph  (vi)  of 
A.  13  of  §  1.936-6(b)(l)  in  the  proposed 
regulations  provided  that,  for  purposes 
of  determining  the  estimated  tax 
liability  of  an  affiliate  of  the  possessions 
corporation  with  respect  to  income 
allocated  to  it  from  the  possessions 
corporation,  the  income  would  be 
deemed  received  on  the  last  day  of  the 
taxable  year  of  each  such  affiliate  in 
which  or  with  which  the  taxable  year  of 
the  possessions  corporation  ended.  This 
rule  is  limited  to  taxable  years 
beginning  prior  to  January  1, 1995.  For 
taxable  years  beginning  after  December 
31. 1994.  quarterly  estimated  tax 
payments  will  be  required  as  provided 


imder  section  711  of  the  Uruguay  Round 
Agreements,  Public  Law  103-465 
(1994),  page  230,  and  any  administrative 
guidance  issued  by  the  IRS  thereunder. 
See  Rev.  Proc.  95-23  (1995-1  C.B.  693). 
Accordingly,  the  proposed  regulations 
are  finalized  as  proposed  except  with 
respect  to  the  changes  discussed  above 
and  the  necessary  conforming  changes. 

Special  Analjrses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  this  regulation 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Thus,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  does  not  apply  to  these 
regulations,  and  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Jacob  Feldman  and  Mary 
Gillmarten  of  the  Office  of  Associate 
Chief  Counsel  (International),  IRS.  Other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  *  * 
Par.  2.  In  §  1.936-6,  paragraph  (b)(1) 
is  amended  by: 

1.  Revising  Q.  10. 

2.  Amending  A.  10  by: 

a.  Redesignating  the  text  of  A.  Was 
paragraph  A.  10(i). 

b.  Removing  the  last  two  sentences  of 
newly  designated  A. 

-  m). 

c.  Adding  paragraphs  A.  10  (ii) 
through  (v). 

3.  Revising  the  first  sentence  of  A.  11. 

4.  Revising  Q&A.  12. 

5.  Revising  i^.  13. 

The  revisions  and  addition  read  as 
follows: 


f  1.936-6    Intangible  property  Income  whan 
an  eleetlon  out  l«  made;  coat  ahartng  and 
prom  split  options:  covered  IntingiMes. 


(b)*  •  • 

(1)  *  *  • 

Q.  10:  If  the  possessions  corporation 
is  entitled  to  use  the  profit  split  method 
in  the  situation  described  in  Q.  9 
(leasing  units  of  the  possession  product 
or  use  of  such  units  in  the  taxpayer's 
own  trade  or  business),  how  should  it 
compute  combined  taxable  income  with 
respect  to  such  units? 

A.10:(\)*  *  * 

(ii)  If  the  possession  product  is  a 
component  product  or  an  end-product 
form,  the  combined  taxable  income  with 
respect  to  the  possession  product  shall 
be  determined  under  QG'A.  12  ol  this 
paragraph  (b)(1). 

(iii)  For  purposes  of  determining  the 
basis  of  a  component  product  or  an  end- 
product  form,  the  deemed  sales  price  of 
such  product  must  be  determined.  The 
deemed  sales  price  of  the  component 
product  shall  be  determined  by 
multiplying  the  deemed  sales  price  of 
the  integrated  prtxiuct  that  includes  the 
component  product  by  a  ratio,  the 
numerator  of  which  is  the  production 
costs  of  the  component  product  and  the 
denominator  of  which  is  the  production 
costs  of  the  integrated  product  that 
includes  the  component  product.  The 
deemed  sales  price  of  an  end-product 
form  shall  be  determined  by  multiplying 
the  deemed  sales  price  of  the  integrated 
product  that  includes  the  end-product 
form  by  a  ratio,  the  numerator  of  which 
is  the  production  costs  of  the  end- 
product  form  and  the  denominator  of 
which  is  the  production  costs  of  the 
integrated  product  that  includes  the 
end-product  form.  For  the  definition  of 
production  costs,  see  Q&A.  12  oi  this 
paragraph  (b)(1). 

(iv)( A)  If  combined  taxable  income  is 
determined  under  paragraph  (v)  of  A.  12 
of  this  paragraph  (b)(1),  in  the  case  of  a 
component  product,  the  deemed  sales 
price  shall  be  determined  by  using  the 
actual  sales  price  of  that  product  when 
sold  as  an  integrated  product  (as 
adjusted  under  the  rules  of  the  fourth 
sentence  of  §  1.482-3(b)(2)(ii)(A)). 

(B)  If  combined  taxable  income  is 
determined  under  paragraph  (v)  of  A  12 
of  this  paragraph  (b)(1),  in  the  case  of  an 
end-product  form,  the  deemed  sales 
price  shall  be  determined  by  subtracting 
from  the  deemed  sales  price  of  the 
integrated  product  that  includes  the 
end-product  form  (e.g..  the  leased 
property)  the  actual  sales  price  of  the 
excluded  component  when  sold  as  an 
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integrated  product  to  an  unrelated  production  costs  (including  costs  production  costs  as  defined  under 

PifT"il'     'l*'       "r"c  ®'  'o^  ""'^^  °'  '"^'"'^'^  ^y  ^^«  "-S-  affiliates)  for  the  §  1.936-5(b)(4)  except  that  the  costs  will 

!.fM  7u'^v!ti       ""^      ^  integrated  product  that  includes  the  not  include  any  costs  of  materials.  If  the 

f«\  TllL  f„  In ♦  ^f  •  component  product.  Production  costs  possession  product  is  an  end-product 

(V)  The  full  amount  of  income  will  be  the  sum  of  the  direct  and  form  and  an  excluded  component  is 

aT::;c;te"o?LSl  TxVd  ?o  S^JuT  '""f^  ^^'"^1??  '"^'^  ''  ^«^'"«^  ^°"»-^»  manufac^d  ouTsTe  of  the 

a  fiS  and  noUhe  Do^^^^^^^^^^  ""''^'  §  1.936-5(b)(4)  except  that  the  possession,  within  the  meaning  of 

comoration  Possessions  costs  will  not  mclude  any  costs  of  §  1.936-5(c).  the  denominator  shall  be 

»    *^  »        .■        .        .  materials.  If  the  possession  product  is  a  computed  by  including  the  same 

A   tiThoii<:  ofRi-  .     K  Ilk  component  product  that  is  transformed  amount  paid  to  the  contract 

tJlJJ  flrl^rL  amiiate  snail  be  into  an  integrated  product  in  whole  or  manufacturer,  less  cost  of  materials  of 

bTsist   ucruTi°    as  .7  u3     '  "  P'?  by  a  contract  manufacturer  the  contract  manufacturer,  as  is  also 

^prhaTed^Xnit^ViIimfdiatel^  reaitroJ  .YgTScTth:"^     ""  taken  into  account  for  purposes  of  the 

following  the  deemed  sale  and  at  thl  dTnriL'to?  offhrpS'stll  be         '  rfJstst  Q^Ts'"""^''*^^' ""'^^ 

deemed  sales  price  as  provided  in  Q&A.  .^^     ,ed  by  including  the  same  f    i  th  k  r-  i    r  . 

10  of  this  paragraph  (b)(1).  *   *  *  amn..n»  ,^a;i  »^  fi,„       .      .  (>v)  This  paragraph  (iv)  of  y\.  72 

Q.  12:  If^he  possession  product  is  a  Znnfar^Mi^r  !«« .h«    ^f    f      .    •  i  '""Strates  the  computation  of  combined 

component  product  or  an  end-product  J^  ronlr,  ml  ^f!^  Tf'  '^''^^le  income  for  a  component  product 

form,  how  is  the  combined  taxable  TnYn  L  °    Tf  '"^""^^^"'^5; f  '« ^^^^"^  or  end-product  form  under  the  PCR 

income  for  such  product  to  be  into  account  for  purposes  of  the  method  S.  a  possessions  corporation  is 

determined?  sTp^S^SI^'"'''"''  '""'  """*'■■  «"g«8«d  in  the  manufacture  of 

A.  12:  (i)  Except  as  provided  in  ^  i.aJt>-3ic;  yer/i.  5.  microprocessors.  S  obtains  a  component 

paragraph  (v)  of  this  A.  12.  combined  (m)  Under  the  PCR  method  the  from  a  U.S.  affiliate,  O.  S  sells  its 

taxable  income  for  a  component  product  combined  taxable  income  for  an  end-  production  to  another  U.S.  affiliate  P 

or  an  end-product  form  is  computed  product  form  will  be  the  same  which  incorporates  the  microprocessors 

under  the  production  cost  ratio  (PCR)  proportion  of  the  combined  taxable  into  central  processing  units  (CPUs)  P 

'"T-wf  J     .u    r^n        u  ^    ..  income  for  the  integrated  product  that  transfers  the  CPUs  to  a  U.S.'affiliate.Q. 

(11)  Under  the  PCR  method,  the  includes  the  end-product  form  that  the  which  incorporates  the  CPUs  into 

combined  taxable  income  for  a  production  costs  attributable  to  the  end-  computers  for  sale  to  unrelated  persons 

component  product  will  be  the  ^me  product  form  bear  to  the  total  S  chooses  to  define  the  possession 

proportion  of  the  combined  taxable  production  costs  (including  costs  product  as  the  CPUs.  The  combined 

mcome  for  the  integrated  product  that  incurred  by  the  U.S.  affiliates)  for  the  taxable  income  for  the  sale  of  the 

includes  the  component  product  that  integrated  product  that  includes  the  possession  product  on  the  basis  of  the 

the  production  costs  attributable  to  the  end-product  form.  Production  costs  will  given  production,  sales,  and  cost  data  is 

component  product  bear  to  the  total  be  the  sum  of  the  direct  and  indirect  computed  as  follows: 

Production  costs  (excluding  costs  of  materials): 

1.  O's  costs  for  the  component _ ' 

2.  S's  costs  for  the  microprocessors "",^, \ 1?? 

3.  P's  costs  for  the  CPU's  (the  possession  producti."."."."."!."."!Z!.!!!!.".".".  "!!!!!!!! ^rl 

4.  Q's  costs  for  the  computers '.."'"'"". ^^ 

5.  Total  production  costs  for  the  computer  (Add  lines  1  through  4)...... .  ,  jnn 

6.  Comhined  production  costs  for  the  CPU  (the  possession  product)  (Add  lines  1  U^uoh  3') mv\ 

7.  Ratio  of  production  costs  for  the  CPUs  (the  p<,ssession  product)  to  the  production  CMts  forthecomputer.".'."".  .■.■ 0  667 

Determination  of  combined  taxable  income  for  computers:  

Sales: 

8.  Total  possession  sales  of  computers  to  unrelated  customers  and  foreign  affiliates..    .  7  cnn 
Total  costs  ot  O.  S,  P.  and  Q  incurred  in  production  of  a  computer:                                        • 

9.  Production  costs  (enter  from  line  5) ,  „__ 

10.  Material  costs ^•^"" 

-  11.  Total  costs  (line  9  plus  line  io)....z  """"i!!"""!"";!!!""!;";!;;;;;!;";;;;;";"";;""""" ^^ 

12.  Combined  gross  income  from  sale  of  computers  (line  8  minus  liiie  11) B  200 

Expenses  of  the  affiliated  group  (other  than  foreign  affiliates)  allocable  and  apportionable  tothe  TOmpuiereoran7cijmM-  ' 

nent  thereof  under  the  rules  of  §§1.861-8  through  1.861-14T  and  1.936-6  (b)(1),  Q&A.l-  v  y         V" 

13.  Expenses  (other  than  research  expenses) 

Research  expenses  of  the  affiliated  group  allocable  and  apportionabie  to  the  computers" 

14.  Total  sales  in  the  3-digit  SIC  Code i?r;m 

15.  Possession  sales  of  the  computers  (enter  from  line  8) 7  ^m 

16.  Cost  sharing  fraction  (divide  line  15  by  line  14) ni 

17.  Research  expenses  incurred  by  the  affiliated  group  in  3-digirsi'c'c^de  muiupiled  by  12^^^                       * tm 

18.  Cost  sharing  amount  (multiply  line  16  by  fine  17) <r  j         r  /uu 

19_  Research  of  the  affiliated  group  (other  than  foreign  affiiiates)"aiioicabie  andapijirtionabie  uiid^^ 

1. 861-1 4T(e)(2)  to  the  computers •'■' 

20.  Enter  the  greater  of  line  18  or  line  19 !!!!!!!!!]!!!!!™!!!!!!!!!! " ^^n 

Computation  of  combined. taxable  income  of  the  computer  and  the  CPU: 

21.  Combined  taxable  income  attributable  to  the  computer  (line  12  minus  line  13  and  line  20) 4  aon 

22.  Combined  taxable  income  attributable  to  CPUs  (multiply  line  21  by  line  7)  (production  cost  ratio)..:.;.r.ZZr; .■"■■■■  3  200 

23.  Share  of  combined  taxable  income  apportioned  to  S  (50  percent  of  line  22)  1  «« 
Share  of  combined  taxable  income  apportioned  to  U.S.  affiliate(s)  of  S:                                    

24.  AdjusUnents  for  research  expenses  (line  18  minus  line  19  multiplied  by  line  7)                                                         '  «n 

25.  Adjusted  combined  taxable  income  (line  22  plus  line  24) ,  ,00 

26.  Share  of  combined  taxable  income  apportioned  to  affiliates  of  S  (iine  25  mi'nusihi'e  23) *""" 1  ggo 
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(v)(A)  If  a  possession  product  is  sold 
by  a  taxpayer  or  its  affiliate  to  unrelated 
persons  in  covered  sales  both  as  an 
integrated  product  and  as  a  component 
product  and  the  conditions  of  paragraph 
(v)(C)  of  this  A.  12  are  satisfied,  the 
taxpayer  may  elect  to  determine  the 
combined  taxable  income  derived  from 
covered  Mies  of  the  component  product 
under  this  paragraph  (v).  In  that  case, 
the  combined  taxable  income  derived 
from  covered  sales  of  the  component 
product  shall  be  determined  by  using 
the  same  per  unit  combined  taxable 
income  as  is  derived  from  covered  sales 
of  the  product  as  an  integrated  product, 
but  subject  to  the  limitation  of 
paragraph  (v){D)  of  this  A.  12. 

(B)  In  the  case  of  a  possession  product 
that  is  an  end-product  form,  if  all  of  the 
excluded  components  are  also 
separately  sold  by  the  taxpayer  or  its 
affiliate  to  unrelated  persons  in 
uncontrolled  transactions  and  the 
conditions  of  paragraph  (v)(C)  of  this  A. 
12  are  satisfied,  the  taxpayer  may  elect 
to  determine  the  combined  taxable 
income  of  such  end-product  form  under 
this  paragraph  (v).  In  that  case,  the 
combined  taxable  income  derived  from 
covered  sales  of  the  end-product  form 
shall  be  determined  by  reducing  the  per 
unit  combined  taxable  income  from  the 
integrated  product  that  includes  the 
end-product  form  by  the  per  unit 
combined  taxable  income  for  excluded 
components  determined  under  the  rules 
of  this  paragraph  (v).  but  subject  to  the 
limitation  of  paragraph  {v)(D)  of  this  A. 
12.  For  this  purpose,  combined  taxable 
income  of  the  excluded  components 
must  be  determined  under  section  936 
as  if  the  excluded  components  were 
possession  products. 

(C)  In  the  case  of  component 
products,  this  paragraph  (v)  applies  only 
if  the  sales  price  of  the  possession 
product  sold  in  covered  sales  as  an 
integrated  product  (i.e.,  in  uncontrolled 
transactions)  would  be  the  most  direct 
and  reliable  measure  of  an  arm's  length 
price  within  the  meaning  of  the  fourth 
sentence  of  §  1.482-3(b)(2)(ii)(A)  for  the 
component  product.  For  purposes  of 
applying  the  fourth  sentence  of  §  1.482- 
3(b)(2)(ii){A),  the  sale  of  the  integrated 
product  that  includes  the  component 
product  is  treated  as  being  immediately 
preceded  by  a  sale  of  the  component 
(i.e.  without  further  processing)  in  a 
controlled  transaction.  In  the  case  of 
end-product  forms,  this  paragraph  (v) 
applies  only  if  the  sales  price  of 
excluded  components  separately  sold  in 
uncontrolled  transactions  would  be  the 
most  direct  and  reliable  measure  of  an 
arm's  length  price  within  the  meaning 
of  the  fourth  sentence  of  §  1.482- 
3(b)(2)(ii)(A)  for  all  excluded 


components  of  an  integrated  product 
that  includes  an  end-product  form.  For 
purposes  of  applying  the  fourth 
sentence  of  §  1.482-3(b)(2)(ii)(A),  the 
sale  of  the  integrated  product  that 
includes  excluded  components  is  i 

treated  as  being  immediately  preceded 
by  a  sale  of  the  excluded  components 
(i.e.  without  further  processing)  in  a 
controlled  transaction.  Under  the  fourth 
sentence  of  §  1.482-3(b)(2)(ii)(A).  the 
uncontrolled  transactions  referred  to  in 
this  paragraph  (v)(C)  must  have  no 
differences  with  the  controlled 
transactions  that  would  afTect  price,  or 
have  only  minor  differences  that  have  a 
definite  and  reasonably  ascertainable 
effect  on  price  and  for  which 
appropriate  adjustments  are  made 
(resulting  in  appropriate  adjustments  to 
the  computation  of  combined  taxable 
income).  If  such  adjustments  cannot  be 
made,  or  if  there  are  more  than  minor 
differences  between  the  controlled  and 
uncontrolled  transactions,  the  method 
provided  by  this  p)aragraph  (v)(C)  caimot 
be  used.  Thus,  for  example,  these 
uncontrolled  transactions  must  involve 
substantially  identical  property  in  the 
same  or  a  substantially  identical 
geographic  market,  and  must  be 
substantially  identical  to  the  controlled 
transaction  in  terms  of  their  volumes, 
contractual  terms,  and  market  level.  See 
§1.482-3(b)(2)(ii)(B). 

(D)  In  no  case  can  the  per  unit 
combined  taxable  income  as  determined 
under  paragraph  (v)(A)  or  (B)  of  this  A. 
12  be  greater  than  the  per  unit  combined 
taxable  income  of  the  integrated  product 
that  includes  the  component  product  or 
end-product  form. 

(EjThe  provisions  of  this  paragraph 
(v)  are  illustrated  by  the  following 
example.  Taxpayer  manufaptures 
product  A  in  a  U.S.  possession.  Some 
portion  of  product  A  is  sold  to  unrelated 
persons  as  an  integrated  product  and  the 
remainder  is  sold  to  related  persons  for 
transformation  into  product  AB.  The 
combined  taxable  income  of  integrated 
product  A  is  $400  per  unit  and  the 
combined  t^ble  income  of  product  AB 
is  $300  per  unit.  The  production  cost 
ratio  with  respect  to  product  A  when 
sold  as  a  component  of  product  AB.  is 
2/3.  Unless  the  taxpayer  elects  and 
satisfies  the  conditions  of  this  paragraph 
(v),  the  combined  taxable  income  with 
respect  to  A  will  be  $200  per  unit 
(combined  taxable  income  for  AB  of 
$300  X  the  production  cost  ratio  of  2/3). 
If,  however,  the  comparability  standards 
of  paragraph  (v)(C)  of  this  A.  12  are  met, 
the  taxpayer  may  elect  to  determine 
combined  taxable  income  of  product  A 
when  sold  as  a  component  of  product 
AB  using  the  same  per  unit  combined 
taxable  income  as  product  A  when  sold 


as  an  integrated  product.  However,  the 
per  imit  combined  taxable  income  from 
sales  of  product  A  as  a  component 
product  may  not  exceed  the  per  unit 
combined  taxable  income  on  the  sale  of 
product  AB.  Therefore,  the  combined 
taxable  income  of  component  product  A 
may  not  exceed  $300  per  unit. 

(vi)  Taxpayers  that  nave  not  elected 
the  percentage  limitation  under  section 
936(a)(1)  for  the  first  taxable  year 
beginning  after  December  31.  1993,  may 
do  so  if  the  taxpayer  has  elected  the 
profit  split  method  and  computation  of 
combined  taxable  income  is  affected  by 
Qe-A.ir  of  this  parawaph  (b)(1). 

(vii)  The  rules  of  QfrA.  12  of  this 
paragraph  (b)(1)  apply  for  taxable  years 
ending  30  days  after  May  10, 1996.  If. 
however,  the  election  imder  paragraph 
(v)  of  A.  12  of  §  1.936-6(b)(l)  is  made, 
this  election  must  be  made  for  the 
taxpayer's  first  taxable  year  beginning  • 
after  December  31,  1993.  and  if  not 
made  effective  for  that  year,  the  election 
cannot  be  made  for  any  later  taxable 
year.  A  successor  corporation  that 
makes  the  same  or  substantially  similar 
products  as  its  predecessor  corpKiration 
cannot  make  an  election  under 
paragraph  (v)  of  A.12  of  §  1.936-6(b)(l) 
unless  the  election  was  made  by  its 
predecessor  corporation  for  its  first 
taxable  year  beginning  after  December 
31, 1993. 

A.  13:  (i)  The  income  shall  be 
allocated  to  affiliates  in  the  following 
order,  but  no  allocations  will  be  made 
to  affiliates  described  in  a  later  category 
if  there  are  any  affiliates  in  a  prior 
categor\  — 

(A)  First,  to  U.S.  affiliates  (other  than 
tax  exempt  affiliates)  within  the  group 
(as  determined  under  section  482)  that 
derive  income  with  respect  to  the 
product  produced  in  whole  or  in  part  in 
the  possession; 

(B)  Second,  to  U.S.  affiliates  (other 
than  tax  exempt  affiliates)  that  derive 
income  from  the  active  conduct  of  a 
trade  or  business  in  the  same  product 
area  as  the  possession  product; 

(C)  Third,  to  other  U.S.  affiliates 
(other  than  tax-exempt  affiliates); 

(D)  Fourth,  to  foreign  affiliates  that 
derive  income  from  the  active  conduct 
of  a  U.S.  trade  or  business  in  the  same 
product  area  as  the  possession  product 
(or.  if  the  foreign  members  are  resident 
in  a  country  with  which  the  U.S.  has  an 
income  tax  convention,  then  to  those 
foreign  members  that  have  a  permanent 
establishment  in  the  United  States  that 
derives  income  in  the  same  product  area 
as  the  possession  product);  and 

(E)  Fifth,  to  all  other  affiliates, 
(ii)  The  allocations  made  under 

paragraph  (i)(A)  of  this  A.  13  shall  be 


21370 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10.  1996  /  Rules  and  Regulations 


FMleral  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations  21371 


made  on  the  basis  of  the  relative  gross 
income  derived  by  each  such  affiliate 
with  respect  to  the  product  produced  in 
whole  or  in  part  in  the  possession.  For 
this  purpose,  gross  income  must  be 
determined  consistently  for  each 
affiliate  and  consistently  from  year  to 
year. 

(iii)  The  allocations  made  under 
paragraphs  (i)(B)  and  (i)(D)  of  this  A.  13 
shall  be  made  on  the  basis  of  the  relative 
gross  income  derived  by  each  such 
affiliate  from  the  active  conduct  of  the 
trade  or  business  in  the  same  product 
area. 

(iv)  The  allocations  made  under 
paragraphs  (i)(C)  and  (i)(E)  of  this  A.  13 
shall  be  made  on  the  basis  of  the  relative 
total  gross  income  of  each  such  affiliate 
before  allocating  income  under  this 
section. 

(v)  Income  allocated  to  affiliates  shall 
be  treated  as  U.S.  source  and  section 
863(b)  does  not  apply  for  this  purpose. 

(vi)  For  purposes  of  determining  an 
affiliate's  estimated  tax  liability  for 
income  thus  allocated  for  taxable  years 
beginning  prior  to  January  1,  1995,  the 
income  shall  be  deemed  to  be  received 
on  the  last  day  of  the  taxable  year  of 
each  such  affiliate  in  which  or  with 
which  the  taxable  year  of  the 
possessions  corporation  ends.  For 
taxable  years  b^inning  after  December 
31, 1994,  quarterly  estimated  tax 
payments  will  be  required  as  provided 
under  section  711  of  the  Uruguay  Round 
Agreements,  Public  Law  103-465 
(1994),  page  230,  and  any  administrative 
guidance  issued  by  the  Internal  Revenue 
Service  thereunder. 
•        •        *        •        * 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  April  4. 1996. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  96-11639  Filed  5-9-96:  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Orange  County  (NC) 
Human  Relations  Commission  and 
Palm  Beach  County  (FL)  Office  of 
Equal  Opportunity;  Designation  as  Fair 
Employment  Practices  Agencies 

4GENCY:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Final  rule. 


regulations  designating  certain  State  and 
local  fair  employment  practices  agencies 
(706  Agencies)  so  that  they  may  handle 
employment  discrimination  charges 
within  their  jurisdictions.  Publication  of 
this  amendment  effectuates  the 
designation  of  the  Orange  County  (NC) 
Human  Relations  Commission  and  the 
Palm  Beach  County  (FL)  Office  of  Equal 
Opportunity. 

EFFECTIVE  DATE:  May  10,  1996, 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyce  Nolan,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Charge  Resolution 
Review  Program,  1801  L  Street,  N.W., 
Washington,  D.C.v20507,  Telephone 
(202)663-4856.    ' 

SUPPLEMENTARY  INFORMATION: 

List  of  Subiects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

Accordingly,  title  29,  chapter  XIV, 
part  1601  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  The  authority  citation  for  part  1601 
continues  to  read  as  follows: 

Authority:  42  U.S.C  2000e  to  2000e-17: 42 
U.S.C.  12111  to  12117. 

2.  Section  1601.74(a)  is  amended  by 
adding  in  alphabetical  order  the 
following  agencies: 

§  1 601 .74    Designated  and  notice  agencies, 
(a)*   *   * 

Orange  County  (NC)  Human  Relations 
Commission 


Palm  Beach  County  (FL)  Office  of  Equal 
Opportunity 

***** 

Signed  at  Washington,  D.C.  this  2nd  day  of 
May,  1996. 

For  the  Commission. 

Gilbert  F.  Casellas. 

Chairman. 

(FR  Doc.  96-11745  Filed  5-9-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6503-3] 

Hazardous  Air  Pollutants:  Amendment 
to  Regulations  Governing  Equivalent 
Emission  Limitations  by  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 
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SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
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SUMMARY:  On  May  20, 199^he  Agency 
promulgated  a  rule  in  the  Federal 
Register  governing  the  establishment  of 
equivalent  emission  limitations  by 
permit,  pursuant  to  section  112(j)  of  the 
Clean  Air  Act  (Act).  After  the  effective 
date  of  a  Title  V  permit  program  in  a 
State,  each  owner  or  operator  of  a  major 
source  in  a  source  categor>'  for  which 
the  EPA  was  scheduled  to,  but  failed  to 
promulgate  a  section  112(d)  emission 
standard  will  be  required  to  obtain  an 
equivalent  emission  limitation  by 
permit.  The  permit  application  must  be 
submitted  to  the  Title  V  permitting 
authority  18  months  after  the  EPA's 
missed  promulgation  date.  This  action 
amends  the  original  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit  rule.  This 
amendment  delays  the  section  112(j) 
permit  application  deadline  for  all  4- 
year  source  categories  listed  in  the 
regulatory  schetjule  by  180  days  until 
November  15, 1996.  This  action  is 
needed  to  alleviate  unnecessary 
paperwork  for  both  major  source  owners 
or  operators  and  permitting  agencies. 
EFFECTIVE  DATE:  May  10,  1996. 
ADDRESSES:  Docket.  All  information 
used  in  the  development  of  this  final 
action  is  contained  in  the  preamble 
below.  However,  Docket  No.  A-93-32, 
containing  the  supporting  information 
for  the  original  Regulations  Governing 
Equivalent  Emission  Limitations  by 
Permit  rule  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday  at  the  Air  and  Radiation  Docket 
and  hiformation  Center  (6102),  Room 
M-1500,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460;  telephone 
(202)  260-7548,  fax  (202)  260-4000.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Szykman  or  Mr.  Anthony  Wayne, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-2452 
(Szykman)  or  (919)  541-5439  (Wavne). 


SUPPLEMENTARY  MFORMATION:  In  the 
Proposed  Rules  Section  of  this  Federal 
Register,  EPA  is  proposing  a  rule  that  is 
identical  to  this  direct  final  rule.  If 
significant,  adverse  comments  are 
timely  received  on  the  proposed  rule, 
the  direct  final  rule  will  be  withdrawn, 
and  all  such  comments  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  If  no 
significant,  adverse  comments^re 
timely  received  on  the  proposed  final 
rule,  then  the  direct  final  rule  remains 
effective  upon  publication,  and  no 
further  action  is  contemplated  on  the 
parallel  proposal  published  today. 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Background 

II.  Summary  of  Rule  Change  aad  Rationale 

A.  Permit  Application  Deadline 

B.  Effective  Date 
C  Judicial  Review 

III.  AdministiaUve  Requirements 

A.  Docket 

B.  RegulatxH^  Impaqt  Analysis 

C  Impact  on  Reporting  Requirements 

D.  Impact  on  Small  Entities 

E.  Reduction  of  Governmental  Burden 

F.  Environmental  justice 

G.  Unfunded  Mandates 

I.  Background 

Section  112(e)  of  the  Clean  Air  Act 
(the  Act)  requires  the  Agency  to  publish 
a  schedule  for  promulgating  regulations 
establishing  hazardous  air  pollutants 
(HAP)  emission  stcndards  for  all  source 
categories  listed  pursuant  to  Section  112 
of  the  Act.  The  Act  further  directs  that 
this  regulatory  schedule  require  the 
promulgation  of  emission  standards  for 
at  least  40  source  categories  by  1992,  for 
at  least  25  percent  of  the  listed 
categories  by  1994,  for  at  least  50 
percent  of  the  listed  categories  by  1997, 
and  all  remaining  categories  by  the  year 
2000.  These  are  commonly  referred  to  as 
the  2-year,  4-year,  7-year,  and  the  10- 
year  maximum  achievable  control, 
technology  (MACT)  standards, 
respectively.  This  regulatory  schedule 
was  published  by  EPA  on  EXecember  3, 
1993  (58  FR  64931). 

If  EPA  should  fail  to  promulgate  a 
MACT  standard  for  a  listed  source 
category  by  18  months  after  the  date  in 
the  regulatory  schedule,  section  112(j)  of 
the  Act  requires  owners  or  operators  of 
major  sources  within  that  source 
category  to  obtain  a  Title  V  permit,  if  the 
major  source  is  located  in  a  State  with 
an  approved  Title  V  permit  program. 
This  permit  will  require  compliance 
with  an  emission  limitation  equivalent 
to  that  which  the  major  source  would 
have  been  subject  to  had  EPA 
promulgated  a  timely  MACT  standard 
for  that  source  category. 


On  May  20, 1994,  EPA  issued  a  final 
rule  for  implementing  section  112(j)  (59 
FR  26429).  This  rule  requires  major 
source  owners  or  operators  to  submit  a 
permit  application  by  the  date  18 
months  after  a  missed  date  on  the 
regulatory  schedule.  In  accordance  with 
this  regulation,  the  deadlines  for 
submittal  of  permit  applications  are  as 
follows; 


Emission 
standard 

Regulatory 
schedute 

1 12(1)  permit 

application 

deadtow 

4-year 

7-year 

tO-yeer 

11/15»4 

11/15/97 

11/1»00 

5/15/96 
5/15/99 
S/1SA)2 

n.  Smnmary  of  Rule  Change  and 
Rationale 

A.  Permit  Application  Deadline 

To  date,  EPA  has  promulgated  several 
4-year  MACT  standards  and  intends  to 
promulgate  MACT  standards  for  all  of 
the  remaining  4-year  source  categories 
within  the  18-month  period  following 
the  date  in  the  regulatory  schedule.  All 
of  the  remaining  4-year  source 
categories  for  which  MACT  standards 
must  be  promulgated  have  court- 
ijrdered  deadlines  with  the  latest 
deadlTne  coinciding  with  the  section 
112(j)  permit  application  deadline  of 
May  15. 1996. 

In  order  for  owners  or  operators  of 
major  sources  to  submit  a  timely  permit 
application  in  the  event  that  EPA  would 
fail  to  promulgate  a  4-year  emission 
standard,  applicants  would  have  to 
begin  preparation  of  these  applications 
immediately.  If  EPA  promulgates 
standards  in  accordance  with  the  court- 
ordered  schedule,  this  would  result  in 
an  unnecessary  burden  for  both  the 
owners  or  operators  and  the  Title  V 
permitting  agencies. 

The^^believes  that  ample 
authority  for  this  rule  revision  exists 
under  the  de  minimis  doctrine.  That 
doctrine  allows  EPA  to  promulgate  a 
rule  that  avoids  a  statutory  requirement 
if  (1)  following  that  requirement  would 
yield  an  environmental  l)enefit  of  trivial 
or  no  value,  and  (2)  the  statutory 
scheme  is  not  so  rigid  as  to  preclude 
this  result.  Alabama  Power  Co.  v.  Costle, 
636  F.2d  323,  360-61  (D.C.  Cir  1979). 
The  EPA  believes  both  tests  are  met 
here.  Regarding  the  first  point,  it  should 
be  intuitively  apparent  that  requiring 
sources  to  complete  applications  for  a 
case-by-case  determination  is  pointless 
when  it  is  very  likely  that  EPA  will 
promulgate  the  MACT  standard  within 
a  timeframe  that  renders  the  entire  case- 
by-case  exercise  moot.  This  is  precisely 
the  case  with  regard  to  the  pending  4- 
year  MACT  standards,  all  of  which  are 


under  a  court-ordered  deadline  for 
issuance  close  to  the  datfe  applications 
are  due.  Regarding  the  second  test,  the 
language  of  section  112(j)(2).  requiring 
that  applications  be  submitted  on  a  date 
"beginning"  18  months  after  a  deadline 
has  been  missed,  and  the  clear  intent  of 
the  statute  that  case-by-case 
determinations  should  be  made  where 
they  will  serve  as  a  substitute  for  the 
pending  MACT  standard,  together 
suggest  a  level  of  fiexibility  in  the 
statutory  scheme  sufficient  to  allow 
resort  to  the  de  minimis  rationale. 

The  EPA  is  amending  the  definition  of 
"Section  112(j)  deadline"  in  §63.51  of 
the  final  rule  to  delay  the  section  112(j) 
permit  application  deadlinfe  for  all  4- 
year  source  categories  by  180  days  until 
November  15,  1996.  The  EPA  believes 
that  this  new  application  d^dline  will 
allow  sufficient  time  to  promulgate  the 
remaining  4-year  emission  standards 
and  is  consistent  with  the  intent  of 
section  112(j).  If  EPA  does  promulgate 
the  emission  standards  before  this  time, 
permit  applications  or  reopenings  will 
be  governed  by  Title  V  requirements. 

B.  Effective  Date 

The  EPA  is  publishing  this  rule  as  a 
final  rule,  and  it  is  effective 
immediately  upon  publication.  The 
Agency  believes  that  this  action  is 
supported  by  the  "good  cause" 
exception  in  the  Administrative 
Procedures  Act.  which  permits  an 
agency  for  "good  cause"  to  proceed 
directly  to  a  final  rule  where  issuing  a 
proposed  rule  would  be  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  |5  U.S.C.  553(b)(B)I  and  for 
"good  cause  found"  |5  U.S.C.  553{d)|  to 
dispense  with  the  general  requirement 
that  a  rule  be  published  30  days  before 
its  effective  date.  The  EPA  believes  that 
good  cause  exists  here  to  issue  a  final, 
immediately  effective  rule  because  of 
the  nearness  of  the  May  15, 1996,  permit 
application  deadline  (for  major  sources 
in  the  4-year  source  category)  specified 
in  the  May  20,  1994  (59  FR  26429)  final 
rule.  If  the  changes  in  this  rulemaking 
were  only  being  proposed,  tlien  the  May 
15, 1996,  deadline  would  still  be  in 
effect  and  this  would  negate  the  intent 
of  this  change  to  the  rule  to  delay  the 
permit  application  deadline  until 
November  15, 1996.  for  sources  in  the 
4-year  source  category.  Furthermore, 
EPA  views  this  action  to  delay  the 
permit  application  deadline  as 
noncontroversial. 

C.  Judicial  Review 

Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  the  actions  taken  by 
this  final  rule  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S. 
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Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication  of  this  action.  Under 
Section  307(b)(2)  of  the  Act.  the 
requirements  that  are  the  subject  of  this 
final  rule  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  brought  by 
EPA  to  enforce  these  requirements. 

in.  Administrative  Requireopents 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-93-32,  the  same  docket  as  the 
original  final  rule,  and  a  copy  of  today's 
amendment  to  the  final  rule  will  be 
included  in  the  docket.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  the  original  rulemaking.  The 
principal  purposes  of  the  docket  are: 

(1)  To  allow  interested  parties  a 
means  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review.  The  docket  is  available 
for  public  inspection  at  EPA's  Air  and 
Radiation  Docket  and  Information 
Center,  which  is  listed  under  the 
ADDRESSES  section  of  this  document. 

B.  Regulatory  Impact  Analysis 

This  rule  was  classified  "non- 
significant" imder  Executive  Order 
12866  and  therefore  was  not  reviewed 
by  the  Office  of  Management  and 
Budget. 

C.  Impact  on  Reporting  Requirements 

The  information  collection 
requirements  of  the  previously 
promulgated  rule  for  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit  were  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget.  A  copy  of  this 
Information  Collection  Request  (ICR) 
document  (OMB  control  number  2060- 
0266)  may  be  obtained  from  Sandy 
Fanner,  OPPE  Regulatory  Information 
Division  (2136),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  or  by  calling 
(202)  260-2740.  Today's  change  to  ihe 
final  rule  to  delay  the  deadline  for 
submittal  of  section  112(j)  permit 
applications  does  not  affect  the 
information  collection  burden  estimates 
made  previously.  Therefore,  the  ICR  has 
not  been  revised. 

D.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 


instances  where  small  business  impacts 
are  possible.  Because  this  rulemaking 
imposes  no  economic  impacts,  adverse 
or  otherwise,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

E.  Reduction  of  Governmental  Burden 

Executive  Order  12875  ("Enhancing 
the  Intergovernmental  Partnership")  is 
designed  to  reduce  the  burden  to  State, 
local,  and  Tribal  governments  of  the 
cumulative  effect  of  unfunded  Federal 
mandates.  The  Order  recognizes  the 
need  for  these  entities  to  be  free  from 
unnecessary  Federal  regulation  to 
enhance  their  ability  to  address 
problems  they  face  and  provides  for 
Federal  agencies  to  grant  waivers  to 
these  entities  from  discretionary  Federal 
requirements.  The  Order  applies  to  any 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local,  or  Tribal  government.  The  EPA 
anticipates  that  there  will  be  no 
additional  cost  burden  imposed  on 
State,  local,  and  Tribal  governments  as 
a  result  of  today's  action.  Indeed,  the 
purpose  of  the  action  is  to  reduce 
unnecessary  burden  on  permitting 
agencies. 

F.  Environmental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  shall  make 
achieving  environmental  justice  part  of 
its  mission  by  identifying  and 
addressing,  as  appropriate, 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minority  and  low-income 
populations.  Today's  action  will  help 
ensure  timely  compliance  and  the 
application  of  consistent  regulatory 
requirements  by  allowing  the  section 
112(d)  MACT  standards  to  become 
effective  without  triggering  an 
unnecessary  section  112(j)  process. 
Therefore,  no  adverse  human  health  or 
environmental  effects  are  anticipated  as 
a  result  of  today's  action. 

G.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  EPA  must  select 


the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practices  and 
procedures.  Air  pollution  control. 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  3, 1996. 
Carol  M.  Bro%vner,  •' 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  63  is  amended  as 
follows: 

PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63. 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  §63.51,  the  definition  of 
"Section  112(j)  deadline"  is  revised  to 
read  as  follows: 

§63.51    Definitions. 

***** 

Section  112(j}  deadline  means  the 
date  18  months,  after  the  date  by  which 
a  relevant  standard  is  scheduled  to  be 
promulgated  under  this  part,  except  for 
all  major  sources  listed  in  the  source 
category  schedule  for  which  a  relevant 
standard  is  scheduled  to  be  promulgated 
by  November  15,  1994,  the  section 
112(j)  deadline  is  November  15,  1996. 
***** 
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40  CFR  Part  81 
[AZR91-0003;  FRL-S503-7] 

Clean  Air  Act  Reclassification; 
Arizona-Phoenix  Nonattainment  Area; 

PM.o 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  In  this  document  EPA  is    . 
making  a  final  finding  that  the  Phoenix 
Planning  Area  (PPA)  has  not  attained 
the  PMio  (particulate  matter  10  microns 
or  less  in  aerodynamic  diameter) 
national  ambient  air  quality  standards 
(NAAQS)  by  the  applicable  attainment 
date  in  the  Clean  Air  Act  (CAA)  for 
moderate  PMio  nonattainment  areas, 
December  31, 1994.  This  finding  is 
based  on  EPA's  review  of  PMm  ambient 
air  quality  data.  As  a  result  of  this 
finding,  the  PPA  is  reclassified  as  a 
serious  PMio  nonattsinment  area  by 
operation  of  law.  The  intended  effect  of 
the  reclassification  is  to  allow  the  State 
18  months  from  the  effective  date  of  this 
action  to  submit  a  new  State 
Implementation  Plan  (SIP) 
demonstrating  attainment  of  the  PMio 
NAAQS  by  December  31,  2001,  the  CAA 
attainment  date  for  serious  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  June  10. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  Woo,  Chief.  Plans  Development 
Section  (A-2-2).  Air  Planning  Branch, 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street.  San 
Francisco.  California  94105,  (415)  744- 
1207. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classification 

On  November  15, 1990,  the  date  of 
enactment  of  the  1990  Clean  Air  Act 
Amendments  (CAA),  PMio  areas 
meeting  the  qualifications  of  section 
107(d)(4)(B)  of  the  Act  were  designated 
nonattainment  by  operation  of  law. 
Once  an  area  is  designated 
nonattainment,  section  188  of  the  Act 
outlines  the  process  for  classification  of 
the  area  and  establishes  the  area's 
attainment  date.  Pursuant  to  section 
188(a),  all  PMio  nonattainment  areas 
were  initially  classified  as  moderate  by 
operation  of  law  upon  designation  as 
nonattainment.  These  nonattainment 
designations  and  moderate  area 
classifications  were  codified  in  40  CFR 
part  81  in  a  Federal  Register  notice 
published  on  November  6.  1991  (56  FR 
56694). 

Under  section  188(c)(1)  of  the  CAA, 
the  attainment  deadline  for  all  PMio 


nonattainment  areas  originally  classified 
as  moderate  was  no  later  than  December 
31, 1994.  Under  section  188(d),  EPA 
may,  upon  application  by  a  state,  extend 
the  attainment  deadline  if  the  state  has 
complied  with  all  requirements  and 
commitments  pertaining  to  the  area  in 
the  applicable  implementation  plan.  In 
addition,  in  order  to  qualify  for  an 
extension  there  must  have  been  no  more 
than  one  exceedance  of  the  24  hour 
national  ambient  air  quality  standard 
(NAAQS)  in  the  area  in  the  year 
preceding  the  extension  year,  and  the 
annual  mean  concentration  of  PMm  in 
the  area  for  such  year  must  be  less  than 
or  equal  to  the  standard.  Under  this 
provision,  EPA  may  grant  up  to  two  one 
year  extensions  if  these  conditions  have 
been  met. 

B.  Reclassification  as  Serious 
Nonattainment 

EPA  has  the  responsibility,  pursuant 
to  sections  179(c)  and  188(b)(2)  of  the 
CAA,  of  determining  within  six  months 
of  the  applicable  attainment  date, 
whether  PMm  nonattainment  areas  have 
attained  the  NAAQS.  Section  179(c)(1) 
of  the  Act  provides  that  these 
determinations  are  to  be  based  upon  an 
area's  air  quality  as  of  the  attainment 
date,  and  section  188(b)(2)  is  consistent 
with  this  requirement.  EPA  makes  the 
determinations  of  whether  an  area's  air 
quality  is  meeting  the  PMio  NAAQS 
based  upon  air  quality  data  gathered  at 
monitoring  sites  in  the  nonattainment 
area  and  entered  into  the  Aerometric 
Information  Retrieval  System  (AIRS). 
These  data  are  reviewed  to  determine 
the  area's  air  quality  status  in 
accordance  with  EPA  guidance  at  40 
CFR  part  50,  Appendix  K. 

Pursuant  to  Appendix  K,  attainment 
of  the  annual  PMio  standard  is  achieved 
when  the  annual  arithmetic  mean  PMio 
concentration  is  equal  to  or  less  than  50 
fig/m^.  The  annual  average  is 
determined  by  first  calculating  the 
average  PMm  concentration  for  each 
calendar  quarter.  The  annual  average  is 
then  calculated  by  averaging  the  four 
calendar  quarter  averages.  Attainment  of 
the  24  hour  standard  is  determined  by 
calculating  the  expected  number  of 
exceedances  of  the  150  ng/m^  limit  per 
year.  The  24  hour  standard  is  attained 
when  the  expected  number  of 
exceedances  is  1.0  or  less.  A  total  of 
three  consecutive  years  of  clean  air 


quality  data  is  generally  necessary  to 
show  attainment  of  the  24  hour  and 
annual  standards  for  PMm.  A  complete 
year  of  air  quality  data,  as  referred  to  in 
40  CFR  part  50.  Appendix  K.  is 
comprised  of  all  four  calendar  quarters 
with  each  quarter  containing  data  from 
at  least  75  percent  of  the  scheduled 
sampling  days. 

Under  section  188(b)(2)(A)  of  the 
CAA,  a  moderate  PMm  nonattainment 
area  must  be  reclassified  as  serious  by 
operation  of  law  after  the  statutory 
attainment  date  if  the  Administrator 
finds  that  the  area  has  failed  to  attain 
the  NAAQS.  Pursuant  to  section 
188(b)(2)(B),  EPA  must  publish  a  notice 
in  the  Federal  Register  identifying  those 
areas  that  failed  to  attain  the  standard 
and  the  resulting  reclassification. 

C.  Effect  of  Reclassification 

PMm  ncnattainment  areas  reclassified 
as  serious  under  section  188(b)(2)  of  the 
CAA  are  required  to  submit,  within  18 
months  of  the  area's  reclassification,  SIP 
revisions  providing  for  the 
implementation  of  best  available  control 
measures  (BACM)  no  later  than  four 
years  from  the  date  of  reclassification. 
The  SIP  also  must  contain  a 
demonstration  that  the  implementation 
of  BACM  will  provide  for  attainment  of 
the  PMio  NAAQS  no  later  than 
December  31.  2001.  EPA  has  provided 
specific  guidance  on  developing  serious 
area  PMm  SIP  revisions  in  an  addendum 
to  the  General  Preamble  to  Title  I  of  the 
Clean  Air  Act.  See  59  FR  41998  (August 
16.  1994). 

D.  Proposed  Finding  of  Failure  to  Attain 

On  June  7,  1995  EPA  proposed  to  find 
that  the  Phoenix  Planning  Area  (PPA) 
had  failed  to  attain  the  PM|o  NAAQS  by 
the  applicable  attainment  date.  60  FR 
30046.  This  proposed  finding  was  based 
on  PMio  monitoring  data  collected  by 
Maricopa  County  during  the  years  1992 
through  1994.  The  air  quality 
monitoring  data  for  the  PPA  showed 
three  violations  of  the  24  hour  PMk, 
NAAQS  in  1992  and  violations  of  the 
annual  PMm  NAAQS  in  1992  and  1993. 
The  air  quality  monitoring  data  are 
discussed  in  detail  in  the  Notice  of 
Proposed  Rulemaking  (NPRM).  60  FR 
30046,  30047.  The  following  table 
summarizes  the  data  on  which  EPA  has 
based  its  finding  of  failure  to  attain: 


Site 


4732  S.  Central.  PlKienix 
1475  E.  Pecos.  Ctandtef 


24  hour  exceedances 


Cone. 


171  (ig/m3 
158|ig/m3 
156|ig/m3 


Date 


11/20/92 

12/2/92 

11/2(V92 


Annual  exceedances 


1992 


56>ig/m3 


1993 


58ug/m3 
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On  October  20, 1995,  the  State 
requested,  under  section  188(d)  of  the 
CAA,  that  EPA  extend  the  attainment 
deadline  for  the  PPA  from  £)ecember  31, 
1994  to  December  31, 1995.  This  request 
was  based  on  the  lack  of  recorded 
exceedances  of  the  PMio  NAAQS  in 
1994.  In  1995,  however,  the  PPA 
recorded  two  exceedances  of  the  24 
hour  NAAQS.  On  June  28, 1995  a 
concentration  of  160  ng/m^  was 
recorded  at  the  Chandler  monitoring 
site,  and  on  July  30, 1995  a 
concentration  of  252  jig/m^  was 
recorded,  also  at  the  Chandler 
monitoring  site.  Additionally,  the 
annual  average  concentration  at  the 
Chandler  site  in  1995  was  57.9  jig/m'. 
Thus,  while  the  State  technically 
qualified  for  a  one  year  attainment  date 
extension,  the  1995  violations 
effectively  moot  this  request  because  the 
area  cannot  qualify  for  a  second 
extension.  Therefore,  EPA  does  not 
intend  to  act  on  the  State's  extension 
request. 

11.  Response  to  Comments  on  Proposed 
Finding 

During  the  public  comment  period  on 
EPA's  proposed  finding,  the  Agency 
received  comment  letters  from:  one 
State  legislator;  the  Arizona  Department 
of  Environmental  Quality  (ADEQ);  the 
Arizona  Department  of  Transportation 
(ADOT);  the  Arizona  Motor  Transport 
Association;  the  Maricopa  Association 
of  Governments  (MAG);  and  the 
Maricopa  County  Board  of  Supervisors. 
The  issues  raised  in  these  comment 
letters  are  summarized  below  and  are 
followed  by  EPA's  responses. 

A.  Economic  Impacts  of  EPA 's  Finding 

Comment:  EPA's  determination  in  the 
proposed  rulemaking  that  a  finding  of 
failure  to  attain  the  PMio  standard  is  not 
subject  to  certain  requirements  in 
Executive  Order  (E.O.)  12866  or  the 
Unfunded  Mandates  Reform  Act  is 
incorrect,  as  is  EPA's  certification  that 
this  action  does  not  have  a  significant 
impact  on  small  entities. 

Response:  Under  E.O.  12866,  58  FR 
51735  (October  4. 1993),  EPA  is 
required  to  determine  whether 
regulatory  actions  are  significant  and 
therefore  should  be  subject  to  Office  of 
Management  and  Budget  (0MB)  review, 
economic  analysis,  and  the 
requirements  of  the  E.O.  The  E.O. 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(f), 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 


economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities." 

Sections  202.  203  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  2  U.S.C. 
§§  1501-1571,  requires  EPA  to  assess 
whether  various  actions  undertaken  in 
association  with  proposed  or  final 
regulations  include  a  Federal  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  the  private 
sector,  or  to  State,  local  or  tribal 
governments  in  the  aggregate. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §  601  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C 
§§  603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

Under  section  188(b)(2)  of  the  CAA, 
EPA  findings  of  failure  to  attain  are 
based  upon  air  quality  considerations, 
and  reclassification  of  nonattainment 
areas  must  occur  by  operation  of  law  in 
light  of  certain  air  quality  conditions. 
Such  findings  and  reclassification  do 
not,  in-and-of-themselves,  impose  any 
new  requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  for  the 
differently  classified  areas  are  clearly 
defined,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

This  conclusion  does  not  in  any  way 
reflect  a  determination  regarding 
estimated  or  actual  impacts  of  a 
reclassification  on  Arizona's  economy. 
It  is  important  to  understand  that  the 
sole  regulatory  action  that  EPA  is  taking 
under  the  CAA  involves  only  a  factual 
finding  of  whether  the  Phoenix  area 
attained  the  PMio  standards  by 
December  31, 1994,  the  statutory 
attainment  date  for  moderate  areas.  If 
EPA  finds  that  the  area  has  failed  to 
attain  by  the  deadline,  then  the  area  is 
reclassified  as  serious,  not  by  EPA,  but 
by  operation  of  law.  A  finding  by  EPA 
that  an  area  has  failed  to  timely  attain 
the  PMio  standards  is  based  on  air 
quality  monitoring  data  collected  by 
Maricopa  County  and  ADEQ  ftt)m  1992 
through  1994.  The  statute  does  not 
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require  any  action  on  EPA's  part,  since 
the  CAA  specifies  automatic 
reclassification  of  an  area  as  a  result  of 
a  finding  that  the  area  has  not  attained 
the  PM-10  standards.  See  section 
188(b)(2).  Because  EPA's  role  in  making 
such  a  finding  is  essentially  ministerial, 
the  Agency  has  concluded  that  it  does 
not  impose  any  new  requirements  or 
mandates  on  any  sector  of  the  State 
economy. 

For  the  above  reasons,  EPA  has 
determined  that  the  finding  of  failuie  to 
attain  being  made  today  would  result  in 
none  of  the  effects  identified  in  section 
3(f)  of  E.O.  12866  and  is  Uierefore  not 
a  significant  regulatory  action,  as 
defined  in  the  E.O.  Similarly,  EPA  has 
concluded  that  the  finding  of  failure  to 
attain  does  not  constitute  a  Federal 
mandate  within  the  meaning  of  the 
Unfunded  Mandates  Act.  Furthermore, 
the" Agency  has  certified  that  the 
redesignation  of  the  attainment  status  of 
an  area  under  section  107(d)  of  the  CAA 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  See  46  FR  8709  (January  27. 1981). 
Because  the  regulatory  impact  of 
reclassification  under  section  188(b)  of 
the  CAA  is  no  difiierent  substantively 
fi-om  that  associated  with  designations, 
such  actions  are  also  not  expected  to 
have  significant  impacts  on  small 
entities. 

EPA  wishes  to  emphasize,  however, 
that  the  reclassification  of  the  Phoenix 
area  is  only  the  first  step  in  developing 
a  strategy  to  bring  ambient 
concentrations  of  PMio  in  the  area  to 
healthful  levels.  As  with  the  State's 
moderate  area  SIP,  which  EPA  approved 
on  April  10,  1995  (60  FR  18010), 
development  of  a  control  strategy  for  the 
State's  serious  area  SIP  will  involve  an 
assessment  of  the  economic  feasibifity 
of  implementing  any  particular  control 
measure.  If  Arizona  determines  that  a 
measure  cannot  be  implemented 
because  it  is  not  economically  feasible, 
the  State  need  only  provide  EPA  with  a 
reasoned  justification  for  that 
determination.  EPA  beUeves  there  will 
be  sufficient  opportunity  for  ADEQ  and 
other  State  agencies,  local  planning 
agencies,  the  general  public,  and  the 
regulated  community  to  assess  the 
economic  impacts  of  control  measure 
implementation  while  they  develop  the 
serious  area  SIP. 

B.  State  Monitoring  end  Modeling  Study 

Comment:  ADEQ  claims  that 
reclassification  is  not  necessary  because 
the  State  and  local  governments  have 
undertaken  a  study  to  better 
characterize  the  sources  contributing  to 
the  nonattainment  problem  in  the  PPA. 
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The  study  will  enable  the  State  to  define 
the  control  measures  necessary  to  attain 
and  maintain  the  PMio  NAAQS.  As  a 
result  the  PPA  will  be  able  to 
demonstrate  attainment  by 
implementing  reasonably  available 
control  measures  (RACM)  rather  than 
BACM. 

Response:  EPA  acknowledges  the 
difficulties  in  assessing  the 
contributions  from  various  sources  to 
total  PMio  concentrations  and  fully 
supports  the  State's  efforts  to  accurately 
identify  those  sources  which  have 
caused  the  PPA  to  be  in  nonattainment 
of  the  standards.  Nonetheless,  section 
188(b)(2)  of  the  CAA  does  not  afford 
EPA  any  discretion  in  determining 
whether  the  area  has  in  fact  attained  the 
PMio  NAAQS  by  the  statutorily 
mandated  attainment  date.  EPA 
regulations  generally  require  three  years 
of  ambient  monitoring  data  in  order  to 
assess  an  area's  attainment  status.  See 
40  CFR  part  50,  Appendix  K.  As 
discussed  in  section  I.D.  of  this  notice, 
based  on  air  quality  data  collected 
during  the  years  1992  through  1994, 
EPA  has  determined  that  the  PPA  has 
not  attained  the  PMm  NAAQS. 

Moreover,  the  State  recently  reported 
two  additional  violations  of  the  PMio 
NAAQS  at  the  Chandler  monitoring  site 
in  1995.  While  for  the  purposes  of  this 
rulemaking  EPA  is  only  considering  air 
quality  data  from  1992  through  1994, 
these  1995  violations  further  support 
EPA's  determination  that  PPA  has  failed 
to  attain  the  PMio  standard. 

C.  EPA 's  Current  Review  of  the  PMio 
NAAQS 

Comment:  Reclassification  of  the  PPA 
is  untimely  in  light  of  the  pending 
revision  of  Uie  PM  NAAQS.  State  and 
local  agencies  will  have  to  spend 
considerable  resources  to  develop  a  plan 
for  a  standard  that  may  no  longer  be  in 
effect. 

Response:  Section  109(d)(1)  of  the 
Clean  Air  Act  requires  that  "not  later 
than  December  31, 1980,  and  at  five- 
year  intervals  thereafter"  EPA  review 
and  revise,  if  warranted,  air  quality 
criteria  and  national  ambient  air  quality 
standards.  EPA  is  currently  under  court 
order  to  complete  its  review  of  the 
particulate  matter  NAAQS  by  June  28, 
1997. 

This  review  may  or  may  not  result  in 
a  replacement  and/or  revision  of  the 
PMio  NAAQS.  The  Agency  is  currently 
considering  the  addition  of  a  new  PM 
NAAQS  that  targets  fine  particulate 
matter,  such  as  particles  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  2.5  micrometers.  However, 
the  Agency  is  also  considering  retaining 
a  PMio  standard.  Although  the  PM 


NAAQS  review  process  is  incomplete  at 
this  time,  recent  epidemiologic  studies 
show  consistent  positive  associations  of 
ambient  PM  exposure  with  adverse 
health  effects,  including  mortality  and 
morbidity.  Given  the  significant  health 
effects  associated  with  PM,  vigorous 
enforcement  of  the  current  PMio 
requirements  is  critical  to  ensure 
protection  of  the  public  health.  Until  a 
revision  of  the  NAAQS  occurs,  the 
current  NAAQS  and  the  requirements 
relating  to  them  remain  in  force.  In  the 
event  that  a  new  NAAQS  is 
promulgated,  a  transition  policy  that 
addresses  current  requirements  and 
ensures  protection  of  the  public  health 
will  be  developed. 

D.  Air  Quality  Monitoring 

Comment:  There  should  be  a  more 
detailed  review  of  the  circumstances 
surrounding  the  location  of  the  two 
monitoring  sites  which  recorded 
exceedances  to  insure  that  the  locations 
are  not  anomalies  improperly  reflecting 
local  conditions.  It  would  not  be 
appropriate  to  impose  a  classification 
upon  the  entire  region  due  to  what  may 
be  anomalies  for  just  two  sites  out  of 
nine. 

Response:  In  order  to  meet  Federal 
monitoring  regulations,  agencies  which 
operate  air  monitoring  networks  are 
required  to  design  these  networks  in 
order  to  meet  certain  monitoring 
objectives.  These  objectives  are  to 
determine:  1)  the  highest  concentrations 
expected  to  occur  in  the  area  covered  by 
the  network;  2)  representative 
concentrations  in  areas  of  high 
population  density;  3)  the  impact  on 
ambient  pollution  levels  of  significant 
sources  or  source  categories;  and  4) 
general  background  conceftitration 
levels.  See  40  CFR  part  58,  Appendix  D. 

Both  the  South  Phoenix  and  Chandler 
sites  are  located  in  order  to  measure 
PMio  concentrations  in  areas  of  high 
population  density.  The  Maricopa 
County  Environmental  Services 
Department  (MCESD)  and  ADEQ,  the 
agencies  responsible  for  operating  the 
pollutant  monitoring  network  in  the 
PPA,  conduct  an  annual  review  of  the 
monitoring  network  as  required  by 
Federal  regulations.  See  40  CFR  part 
58.26  and  40  CFR  part  58.  Appendix  F. 
EPA  believes  the  South  Phoenix  and 
Chandler  monitoring  stations  are 
correctly  sited  and  meet  all  applicable 
Federal  requirements. 

Comment:  According  to  section  2.11 
of  the  Quality  Assurance  Handbook  for 
Air  Pollution  Control,  W^io  monitors 
have  a  precision  error  of  ±10%  when 
addressing  the  PMio  24  hour  NAAQS. 
Therefore,  two  of  the  recorded 
violations,  with  readings  below  165  (ig/ 


m3,  could  be  within  the  NAAQS  when 
this  error  variation  is  accounted  for. 
Response:  EPA's  quality  assurance 
procedures  establish  minimum 
acceptable  operating  limits  for  PMio 
sampling  equipment.  The  ±10%  to 
which  the  comraenter  refers  is  not 
directly  related  to  the  final  PMio 
ambient  concentration,  but  rather  to  the 
air  flow  rate  through  the  PMio  sampler. 
The  ambient  concentration  is  calculated 
from  the  particle  mass  collected  on  a 
filter  medium,  the  volume  of  air  pulled 
through  the  filter,  and  the  amount  of 
time  the  sampler  is  operated.  The  ±10% 
to  which  the  commenter  refers  is  the 
acceptable  range  of  deviation  for  the  air 
flow  rate  through  the  sampler. 
Nevertheless,  H*A  recognizes  the 
validity  of  the  commenter 's  concern 
regarding  the  ±10%  threshold.  However, 
this  10%  threshold  is  not  an  allowance 
or  a  leeway  to  adjust  data,  rather  it  is  a 
limit  which  if  exceeded  alerts  the  field 
or  laboratory  monitoring  personnel  to  a 
possible  sample  validity  problem. 
Readings  beyond  the  10%  threshold  can 
'  mean  heavy  filter  loading  or  decreases 
in  the  sampler  flow  rate.  Air  flow  rates 
beyond  this  10%  threshold  may 
necessitate  invalidating  all  samples 
collected  since  the  last  sampler 
calibration.  See  Quality  Assurance 
Handbook  for  Air  Pollution  Control, 
section  2.11.3.4,  Sample  Validation  and 
Documentation. 

Comment:  According  to  EPA's 
Exceptional  Event  Guideline,  high 
winds  are  defined  as  an  hourly  speed  of 
greater  than  or  equal  to  30  mph  or  gusts 
equal  to  or  greater  than  40  mph  with 
little  or  no  precipitation.  The  western 
regional  climate  center  in  Reno,  Nevada 
reported  that  November  20, 1992  was 
the  windiest  day  of  the  quarter  in  the 
PPA  with  wind  speeds  up  to  40  mph 
and  no  precipitation.  Therefore  the 
exceedance  recorded  on  that  date  (156 
|jig/m3)  should  be  classified  as  an 
exceptional  event.  Furthermore,  all  of 
the  PMio  NAAQS  violations  in  the  PPA 
were  impacted  by  short  term 
construction  activities.  The  Exceptional 
Event  Guideline  states  that  construction 
and  demolition  activities  are 
exceptional  events. 

Response:  EPA  has  established 
criteria  and  procedures  to  identify  or 
"flag"  data  which  may  be  affected  by 
"exceptional  events"  in  its  "Guideline 
«n  the  Identification  and  Use  of  Air 
Quality  Data  Affected  by  Exceptional 
Events,"  July  1986  (Guideline).  Under 
the  flagging  system,  state  and  local  air 
pollution  control  agencies  are 
responsible  for  initially  identifying  and 
documenting  data  influenced  by 
exceptional  events.  These  agencies  are 
expected  to  develop  the  appropriate 
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background  information  necessary  to 
support  a  decision  to  flag  an  individual 
piece  of  data.  The  agencies  must  then 
submit  the  information  to  EPA  for 
concurrence.  Flagging  a  piece  of  data  or 
data  set  does  not  exclude  that  data  from 
being  used  for  nonattainment 
designations  or  classiHcations.  The 
actual  exclusion  would  only  be  allowed 
if,  as  a  result  of  a  public  review  process, 
the  responsible  government  agency,  in 
this  case  EPA,  determines  that  the  data 
are  inappropriate  for  use  in  a  specific 
regulatory  activity.  Neither  the  MCESD 
nor  ADEQ  requested  that  these  data  be 
flagged  as  exceptional  events,  nor  were 
these  data  proposed  to  be  excluded  from 
any  specific  regulatory  action. 

Notwithstanding  the  fact  that  the 
State  did  not  initiate  the  flagging 
process,  EPA  would  have  evaluated 
whether  the  exceedances  in  question 
were  affected  by  exceptioaal  events  had 
the  commenter  provided  documentation 
demonstrating  that  they  qualified  as 
such.  There  are  basically  two  issues 
which  must  be  addressed  in  order  to 
determine  whether  an  exceedance  of  the 
NAAQS  was  due  to  an  exceptional 
event.  First,  there  must  be  a  link 
between  a  specific  PMio  generating 
activity  (e.g.,  forest  or  structural  fire, 
construction/demolition  activity)  and 
the  suspect  data.  Second,  there  must  be 
a  determination  that  the  activity  is  not 
likely  to  recur. 

Regarding  high  winds,  the  commenter 
only  referenced  part  of  the  definition  in 
the  Guideline  of  a  high- wind  event.  The 
definition  in  full  is  "hourly  windspeed 
of  greater  than  or  equal  to  30  mph  or 
gusts  equal  to  or  greater  than  40  mph, 
with  [httle  orl  no  precipitation.  The 
high  wind  condition  with  [little  or|  no 
precipitation  and  dry  soil  must  be 
associated  with  a  significant 
contribution  (estimated  to  be  >  85%  by 
weight)  of  crustal  material  on  the  PM 
sampling  medium."  The  commenter  did 
not  provide  any  supporting  information 
on  the  type  of  particulate  matter  which 
contributed  to  the  PMm  exceedance  on 
November  20,  1992.  Furthermore,  no 
information  was  provided  to  show  that 
this  wind  event  was  itself  exceptional, 
i.e.  that  it  was  not  expected  to  recur. 

As  to  construction  activities,  the 
commenter  again  only  sites  a  portion  of 
the  definition  of  construction/ 
demolition  activities  that  would  qualify 
as  exceptional  events.  The  Guideline 
states  that  construction/demolition 
activities  that  last  for  only  a  short  period 
of  time,  are  within  a  reasonable  distance 
of  the  monitoring  site  and  that  are 
implementing  all  reasonable  control 
measures  may  be  flagged  as  exceptional 
events.  Flagged  data  should  be  limited 
to  sites  that  are  classified  as  micro-  or 


middle-scale  and  downwind  with 
respect  to  the  construction  activity.  The 
Chandler  monitoring  site  is  classified  as 
a  neighborhood  scale  site.  See  40  CFR 
part  58,  Appendix  D  for  an  explanation 
of  the  difference  in  spatial  scales.  As 
with  the  high  wind  claim,  the 
commenter  also  did  not  address  the 
likelihood  of  the  construction  activity's 
recurrence.  In  the  State's  approved 
moderate  area  PMio  SIP,  construction 
activities  are  recognized  as  controllable 
sources  of  PMio  and  are  now  regulated 
under  Maricopa  County  Rule  3"10. 

To  summarize,  the  commenter  did  not 
provide  any  supporting  information  or 
data  showing  that  the  high  winds  or 
construction  activities  did,  in  fact,  have 
a  direct  causal  link  to  the  PMio  NAAQS 
exceedances  or,  if  so,  the  magnitude  of 
the  contribution  from  these  sources.  The 
commenter  simply  asserted  that  the 
high  winds  and  construction  activities 
occurred.  Furthermore,  the  commenter 
did  not  address  the  likelihood  of  the 
recurrence  of  thgse  conditions.  In  fact, 
the  SIP  development  process  is 
intended  to  prevent  exceedances  from 
anthropogenic  activities  such  as 
construction  by  providing  for  planning 
by  the  State  and  local  community  to 
help  ensure  such  activities  adequately 
mitigate  their  contribution  to  PMio  air 
quality  problems. 

Comment:  The  two  locations  where 
violations  were  recorded  are  only  two  of 
nine  SLAMS  sites  and  data  from  the 
seven  clean  sites  should  also  be 
considered  in  deciding  whether  the  PPA 
should  be  reclassified.  The  recorded 
violations  are  only  14%,  5%,  and  4% 
over  the  PMio  NAAQS  and  these  values 
are  not  "seriously"  in  excess  of  the  PMio 
NAAQS. 

Response:  Maricopa  County's  nipe 
station  network  is  only  a  representative 
sample  of  the  PPA's  air  quality.  These 
nine  stations  cover  2,920  square  miles. 
Monitoring  is  only  conducted  on  a  one 
in  every  six  day  schedule.  Therefore,  for 
every  one  sample  taken,  there  are  five 
days  for  which  the  air  quality  is 
unknown.  If  there  were  other  sites  set 
up  to  represent  conditions  similar  to 
those  of  the  violating  sites,  it  is  possible 
that  more  violations  would  have  been 
recorded. 

Pursuant  to  40  CFR,  part  50, 
Appendix  K,  an  exceedance  is  defined 
as  a  value  which  is  measured  above  the 
level  of  the  24  hour  standard  after 
rounding  to  the  nearest  10  ng/m^  (i.e. 
values  ending  in  5  or  greater  are 
rounded  up).  Therefore,  had  the  highest 
recorded  values  in  the  1992  to  1994 
period  been  154  ng/m^  or  less,  the 
concentrations  would  not  have  been 
considered  exceedances  of  the  NAAQS. 
However,  the  PMio  concentrations 


recorded  in  the  Phoenix  area,  156  (ig/ 
m3, 158  jig/m^,  and  171  ng/m'.  are  above 
that  level  and  are  therefore  considered 
exceedances. 

Further,  the  claim  that  the 
exceedances  were  not  "seriously  in 
excess"  of  the  NAAQS  is  without 
validity.  The  PMio  NAAQS  are  set  at  a 
level  required  to  protect  public  health. 
The  standards  are  designated  levels,  not 
ranges,  of  PMio  above  which  the  air 
quality  is  considered  unhealthy.  The 
reclassification  of  the  PPA  is  based  on 
the  fact  that  violations  of  the  standards 
have  occurred,  and  continue  to  occur, 
rather  than  on  the  severity  of  the 
violations. 

E.  National  PMio  Standard 

Comment:  EPA  should  not  apply  a 
nation\yide  PMio  standard  to  an  arid 
Southwest  region  such  as  the  PPA. 

Response:  Section  109  of  the  CAA 
requires  EPA  to  promulgate  primary  and 
secondary  NAAQS  for  certain  types  of 
air  pollutants.  These  standards  are 
based  on  criteria  which  reflect  current 
scientific  knowledge  of  the  effect  of 
these  pollutants  on  public  health  and 
welfare. 

On  July  1, 1987  EPA  promulgated  the 
NAAQS  for  PM,©.  52  FR  24663  (July  1, 
1987).  While  the  types  of  sources  and 
the  ability  to  control  them  differ  from 
one  area  of  the  country  to  another,  the 
human  health  effects  of  PMio  pollution 
are  the  same  whether  one  resides  in 
New  York  City  or  Phoenix.  Therefore,  in 
order  to  protect  human  health,  the 
standards  must  be  the  same  nationwide. 

However,  unlike  the  NAAQS,  the  SIP 
development  process  is  intended  to 
address  variability  in  source  types. 
While  the  CAA  does  impose  certain 
minimum  control  requirements, 
ultimately  it  is  up  to  the  state  and  the 
affected  local  communities  to  choose 
the  particular  control  measures  that  best 
address  their  unique  air  pollution 
problem.  In  developing  the  control 
measures,  a  state  may  consider  the 
economic  and  technological  feasibility 
of  implementing  a  particular  control 
measure. 

III.  Today's  Final  Action 

EPA  is  today  taking  final  action  to 
find  that  the  PPA  did  not  attain  the 
PMio  NAAQS  by  December  31,  1994. 
the  CAA  attainment  date  for  moderate 
PMio  nonattainment  areas.  As  a  result  of 
this  final  finding,  the  PPA  is  reclassified 
by  operation  of  law  as  a  serious  PMio 
nonattainment  area. 

IV.  ExecuUve  Order  (EO)  12866 

Under  E.G.  12866,  58  FR  51735 
(October  4, 1^93),  EPA  is  required  to 
determine  whether  regulatory  actions 


are  significant  and  therefore  should  be 
subject  to  OMB  review,  economic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  one  of  the  four 
criteria  identified  in  section  3(f), 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities." 

The  Agency  has  determined  that  the 
finding  of  failure  to  attain  finalized 
today  would  result  in  none  of  the  effects 
identified  in  section  3(f).  Under  section 
188(b)(2)  of  the  CAA.  findings  of  failure 
to  attain  and  reclassification  of 
nonattainment  areas  are  based  upon  air 
quality  considerations  and  must  occur 
by  operation  of  law  in  light  of  certain  air 
quality  conditions.  They  do  not,  in-and- 
of-themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 


cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

V.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  §601  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C 
§§  603  and  604.  Alternatively,  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

As  discussed  in  sections  II.A.  and  IV 
of  this  notice,  findings  of  failure  to 
attain  and  reclassification  of 
nonattainment  areas  under  section 
188(b)(2)  of  the  CAA  do  not  in-and-of- 
themselves  create  any  new 
requirements.  Therefore,  I  certify  that 
today's  final  action  does  not  have  a 
significant  impact  on  smal]  entities. 

VI.  Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22,  1995,  EPA  must 
assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 

Arizona— PM-10 


estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local  or 
tribal  governments  in  the  aggregate. 

EPA  believes,  as  discussed  above,  that 
the  finding  of  failure  to  attain  and 
reclassification  of  the  Phoenix  Planning 
Area  are  factual  determinations  based 
upon  air  quality  considerations  and 
must  occur  by  operation  of  law  and. 
hence,  do  not  impose  any  federal 
intergovernmental  mandate,  as  defined 
in  section  101  of  the  Unfunded 
Mandates  Act. 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Particulate  matter. 

Dated:  April  29, 1996. 
Felicia  Marcus. 
Regional  Administrator. 

40  CFR  part  81  is  amended  as  follows: 
PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authmity:  42  U.S.C  7407,  7501-7515, 
7601. 

2.  Section  81.303  is  amended  by 
revising  the  table  for  Arizona — PM-10. 
to  read  as  follows: 

§81.303    Arizona. 


Designated  Area 


Cochise  County: 

Paul  Spur/Douglas  planning  area  

Townstiip  23  Soutti,  Range  25  East  (T23S,  R25E): 
T23S.R26E 
T23S,  R27E 
T23S,  R28E 
T24S,  R25E 
T24S,  R26E 
1 ,1243,  R27E 
||T24S,  R28E 
Santa  Cmz  County: 

^k)gales  planning  area  

The  portions  of  the  fotlowing  Townships  which  are  within  the  State 
Of  Arizona  and  lie  east  of  11 1°  longitude: 
'      T23S,  R13E 
T23S,  R14E 
T24S,  R13E 
T24S,  RUE 
Rillito  planning  area - 


Designation 


Date 


11/1 5«0 


11/15/90 


Type 


Nonattainmerrt 


r^onattainment 


11/15/90  I  htonattainment 


Classification 


Date 


11/15/90 


11/15/90 


Type 


Moderate. 


Moderate. 


11/15/90    Ktoderate. 


21378 


Federal  Register  /  Vol.  61.  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10.  1996  /  Rules  and  Regulations  21379 


Arizona— PM-1 0— Continued 


Designated  Area 


Townships: 
T11S.  R9E 
T11S.  R10E 
T11S,  R11E 
T11S.  R12E 
T12S,  R8E 
T12S.  R9E 
T12S,  R10E 
T12S,  R11E 
T12S,  R12E 
Pima  County 

Ajo  planning  area 

Township  T12S,  R6W,  and  the  following  sections  of  Township  T12S, 
R5W: 

a.  Sections  6-8 

b.  Sections  17-20,  and 

c.  Sections  29-32 
Maricopa  and  Pinal  Counties 

Phoenix  planning  area  , 

The  rectangle  determined  by,  and  including — 
T6N,  R3WL 
T6N,  R7E 
T2S,  R3W 
T2S,  R7E 
TIN,  R8E 
Yuma  County: 

Yuma  planning  area  „ 

Townships: 
T7S-R21W, 
T8S-R21W, 
T9S-R21W. 


Designation 


Date 


11/15/90 


11/15/90 


Type 


Nonattainment 


Classification 


Date 


11/15/90 


Nonattainment 


R22W; 

R22W,  R23W,  R24W 
R22W,  R23W,  R24W,  R25W; 
T10S-R21W,  R22W.  R23W,  R24W,  R25W 
Pinal  and  Gila  Counties: 

Hayden/Miami  planning  area  

Townships:  T4S,  R16E  T5S   R16E  T6S,  R16E  plus  the  portion  of 
Township  T3S.  R16E  that  does  not  lie  on  the  San  Carlos  Indian 
Reservation,  and  the  rectangle  formed  by,  and  including.  Town- 
ships 
TIN.  R13E 
TIN,  R15E 
T6S,  R13E 
T6S.  R15E 
Gila  County  (part): 

Payson:  T10N.  Sections  1- 
Sections  1-3, 


T11N, 
R10E: 


-3,  10-15,  22-27.  and  34-36  of  R9E; 
10-15,  22-  27,  and  34-36  of  R9E;  T10-11N, 
T10N,  Sections  4-9.  16-21,  and  28-33  of  R11E;  T11N,  Sections  4-9, 
16-21.  and  28-33  of  R11E.. 
Mohave  County  (part); 

Bullhead  City:  T21N,  R20-21W,  excluding  Lake  Mead  National  Recre- 
ation Area:  T20N,  R20-  22W;  T19N.  R21-22W  excluding  Fort  Mohave 
Indian  Reservation.. 
Rest  of  State  


11/15/90 


11/15/90 


1/20/94 

1/20/94 
11/15/90 


Nonattainment 


Nonattainment 


Nonattainment 

Nonattainment 
Undassifiable. 


6/10/96 


Type 


Moderate. 


11/15/90 


11/15/90 


1/20/94 


1/20/90 


Serious. 


Moderate. 


Moderate. 


Moderate. 


Moderate. 
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40  CFR  Part  180 

[PP  9F3714/R2214;  FRL-5354-1] 

RIN  2070-AB78 

Fenoxaprop-Ethyl;  Extension  of  Study 
Due  Date  and  Time-Limited  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  the  time- 
limited  tolerances  for  fenoxaprop-ethyl 
from  April  12, 1996  to  November  1.  1997. 


This  time  extension  was  requested  by 
AgrEvo  USA  Company  to  coordinate  a 
delay  in  initiation  of  a  repeat 
oncogenicity  study  required  to  change 
the  interim  (time-limited)  tolerances, 
required  for  the  use  of  fenoxaprop-ethyl 
in  the  culture  of  wheat,  to  permanent 
tolerances.  The  originial  petitioner  was 
Hoechst  Celanese  Corp.  of  North 
Somerville,  NJ  08876.  In  1994  Hoechst 
Celanese  Corp.  and  NOR-AM  Chemical 
formed  a  partnership  Company,  AgrEvo 
USA  Company;  and  AgrEvo  USA 


Company  became  the  registrant  of 
fenoxaprop-ethyl  pwsticide  products. 
EFFECTIVE  DATE:  May  10, 1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  number  (PP  9F3714/R2214|  may 
be  submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the  docket 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  DC  20460.  In 
person,  bring  copies  of  objections  and 
hearing  requests  to:  Rm.  1132.  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accoimting  Operations  Branch,  OPP 
(tolerance  Fees)  P.O.  Box  360277M, 
Pittsburgh.  PA  15251. 

A  copy  of  abjections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 

'  submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  number  |PP  9F3714/R2214J. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Electronic  copies  of  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 
FOR  FlMrrHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller  (PM  23), 
Registration  Division  (7505C).  Office  of 
Pesticide  Programs,  U.  S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephcme  number:  Rm.  237.  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  (Telephone  No.  (703-305- 
6226),  e-mail: 
miller.joanrte@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Interim 
tolerances  that  expire  April  12, 1996 
were  established  for  residues  of 
fenoxaprop-ethyl  on  August  15, 1991. 
The  petitiocer,  Hoechst  Celanese  Corp., 
agreed  to  submitting  a  repeat  mouse 


oncogenicity  study  within  4  years  from 
the  date  of  registration  of  fenoxaprop- 
ethyl  pesticide  products  for  use  in  the 
culture  of  wheat.  The  due  date  for  the 
study  data  became  April  12, 1996, 4 
years  and  8  months  from  the  date  of  first 
registration  of  fenoxaprop-ethyl  in  the 
culture  of  wheat.  The  added  8  months 
were  to  allow  adequate  time  for  the 
Agency's  review  of  the  study.  The 
initiation  of  the  mouse  oncogenicity 
study  was  delayed  due  to  the  Agency's 
requirement  for  a  repeat  range  finding 
study.  The  time  line  for  submitting  the 
study  was  extended  to  November  1 ,  1996 
to  coordinate  it  with  the  time  required 
for  reviewing  the  range  finding  study. 
Considering  the  time  required  to  review 
the  study,  the  present  action  extends  the 
time-limited  tolerances  to  November  1, 
1997.  The  time  alloted  for  Agency 
review  of  the  study  is  presently  12 
months.  There  is  no  information  and 
experience  with  the  pwsticide  that 
indicate  that  this  action  would  pose 
significant  risk  to  public  health. 

A  "Notice  of  Filing"  a  request  to 
amend  pesticide  petition  (PP)  9F3714  by 
proposing  to  amend  40  CFR  180.430  to 
extend  the  time-limited  tolerances  for 
residues  of  the  herbicide  Fenoxyaprop- 
ethyl  was  published  on  in  the  Federal 
Register  on  April  3,  1996  (61  FR  14772- 
14773)  (FRL-5358-4).  There  were  no 
substantive  responses  to  the  notice. 
Only  a  typographical  error  was  noted 
fttjm  the  public.  That  error  is  corrected 
in  the  present  Final  rule. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  Be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 


requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  number  (PP 
9F3714/R2214I  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  may  be  sent 

directly  to  EPA  at: 
opp-docketdepamail.epa.gov . 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  fonn  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4.  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(0.  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
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serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "signiHcant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  h'om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  29, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR,  chapter  I,  part  180 
is  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.430  by  revising  paragraph 
(b)  to  read  as  follows: 

§  1 80.430    Fenoxaprop^thyl;  tolerances  for 
residues. 


(b)  Time-limited  tolerances,  to  expire 
November  1, 1997,  are  established  for 
the  combined  residues  of  the  herbicide 
fenoxaprop-ethyl  ((±)  ethyl  2-|4-((6- 
chloro-2- 

benzoxazolyUoxylphenoxylpropanoate] 
and  its  metabolites  [2-(4-|(6-chloro-2- 
benzoxazoly)oxy]phenoxy|propanoic 
acid  and  6-chloro-2,3- 
dihydrobenzoxazol-2-one|,  each 
expressed  as  fenoxaprop-ethyl,  in  or  on 
the  following  raw  agricultural 
commodities: 


Commoditjes 


Cattle,  fat 

Cattle,  meat  .... 
Cattle,  mbyp  .... 

Goats,  fat , 

Goats,  meat  ..... 
Goafs,  mbyp  .... 

Hogs,  fat  

Hogs,  meat  

Hogs,  mbyp 

Horses,  fat  

Horses,  meat  ... 
Horses,  mbyp ... 

Milk 

Sheep,  fat  

Sheep,  meat  .... 
Sheep,  mbyp .... 
Wheat,  grain  .... 
Wheat,  straw  .... 


Parts  per 
million 


0.05 
0.05 
0.05 
0.05 
0.06 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.05 
0.02 
0.05 
0.05 
0.05 
0.05 
0.05 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  22  and  90 

[WT  Docket  No.  96-18;  PP  Docket  No.  93- 
253;  FCC  96-183] 

Future  Development  of  Paging 
Systems  and  Implementation  of 
Section  309(])  of  the  Communications 
Act;  Competitive  Bidding 

agency:  Federal  Communications 

Commission. 

ACTION:  Interim  measure;  modification. 

SU»«MARy:  In  this  First  Report  and  Order 
in  WT  Docket  No.  96-18  and  PP  Docket 
No.  93-253,  the  Commission  modifies 
the  interim  measures  imposed  in  the 
Notice  of  Proposed  Rulemaking  (NPR\f) 
in  this  docket.  In  the  NPRM,  the 
Commission  addressed  how  paging 
applications  should  be  treated  during 
the  pendency  of  this  rulemaking,  and 
imposed  an  across-the-board  freeze  on 
new  applications  for  paging  licenses 
with  an  exception  for  Common  Carrier 
Paging  (CCP)  and  Private  Carrier  Paging 
(PCP)  licensees  with  nationwide 
exclusivity.  The  Commission  is 
modifying  the  interim  freeze  imposed  in 
the  NPRM  by  allowing  all  incumbent 
paging  licensees  subject  to  the  interim 
ft^eze  to  apply  for  additional 
transmission  sites  on  the  same  channel, 
on  a  primary  basis,  within  65  kilometers 
(40  miles)  of  an  op)erating  transmission 
site.  An  application  must  be 
accompanied  by  a  certification  that  the 
applicant  is  an  incumbent  paging 
licensee,  and  the  proposed  site  is  within 
65  kilometers  (40  miles)  of  an 
authorized  transmission  site  that  was 
licensed  to  the  same  applicant  on  the 


same  channel  on  or  before  February  8, 
1996  and  which  is  operational  as  of  the 
date  the  application  for  the  additional 
transmitter  site  is  filed.  All  applications 
filed  by  CCP  incumbent  licensees  and 
929  MHz  PCP  incumbent  licensees  on 
exclusive  channels  will  be  put  on  Public 
Notice  to  allow  for  competing 
applications  to  be  filed. 

The  Commission  resumes  processing 
all  pending  non-mutually  exclusive 
applications  that  were  filed  by 
incumbents  with  the  Commission  on  or 
before  February  8, 1996.  The  February  8, 
1996  freeze  interrupted  the  30  or  60  day 
filing  window  in  some  cases.  Therefore, 
the  Wireless  Telecommunications 
Bureau  will  release  a  Public  Notice  with 
attached  copies  of  the  prior  Public 
Notices  containing  the  pending  paging 
applications.  All  pending  applications 
filed  by  incumbents  on  or  before 
February  8, 1996  that  were  not  on 
Public  Notice  for  the  required  30  or  60 
days,  will  be  deemed  to  continue  to  be 
on  Public  Notice  for  the  remaining 
amount  of  time  until  the  required  30  or 
60  day  window  for  filing  competing 
applications  expires. 

The  Commission's  objective  in 
modifying  the  interim  freeze  is  to  allow 
the  incumbent  paging  licensees  the 
flexibility  needed  to  expand  paging 
systems  to  continue  to  serve  their 
customers  and  convert  to  flexible  wide- 
area  synchronous  protocol  technology 
during  the  interim  period,  while 
preventing  an  increase  in 
telecommunications  investment  fraud. 
EFFECTIVE  DATE:  May  10, 1996. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Mika  Savir,  Commercial  Wireless 
Division,  Wireless  Telecommunications 
Bureau,  at  (202)  418-0620. 
SUPPLEMENTARY  INFORMATION:  This  First 
Report  and  Order  in  WT  Docket  No.  96- 
18  and  PP  Docket  No.  93-253,  adopted 
April  22, 1996,  and  released  April  23, 
1996,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  Room  230, 
1919  M  Street  N.W.,  Washington  D.C. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street,  N.W.,  Suite  140, 
Washington  D.C.  20037,  (202)  857- 
3800)).  Synopsis  of  First  Report  and 
Order: 

I.  Background 

1.  In  this  docket,  the  Commission  is 
examining  the  paging  regulations  in 
light  of  the  statutory  objective  of 
regulatory  symmetry  for  all  Commercial 
Mobile  Radio  Services  (CMRS) 
established  in  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Pub.  L.  No. 


103-66  (1993  Budget  Act).  The  1993 
Budget  Act  amended  the 
Communications  Act  to  divide  all 
mobile  services  into  two  categories, 
CMRS  and  private  mobile  radio  service 
(PMRS),  and  mandated  that 
substantially  similar  mobile  services 
receive  comparable  regulatory 
treatment.  In  the  Ch4RS  Third  Report 
and  Order,  Implementation  of  Sections 
3(n)  and  332  of  the  Communications 
Act,  ON  Docket  No.  93-252,  Third 
Report  and  Order,  59  FR  59945 
(November  21,  1994)  (CMRS  Third 
Report  and  Order),  the  Commission 
concluded  that  CCP  and  PCP  are 
substantially  similar  services  and 
should  be  subject  to  comparable 
regulation.  Under  Section  6002(c)(2)(B) 
of  the  1993  Budget  Act,  reclassified  PCP 
licensees  retain  their  PMRS  status  on  a 
grandfathered  basis  until  three  years 
after  the  date  of  enactment  of  the 
legis^tion  which  occurred  on  August 
10,  1993.  PMRS  paging  services,  as  well 
as  CMRS  paging  services,  are  subject  to 
the  interim  and  final  measures  in  this 
proceeding. 

2.  In  the  NPRM,  Revision  of  Part  22 
and  Part  90  of  the  Commission's  Rules 
to  Facilitate  Future  Development  of 
Paging  Systems  and  Implementation  of 
Section  309(j)  of  the  Communications 
Act — Competitive  Bidding,  WT  Docket 
No.  96-18,  Notice  of  Proposed 
Rulemaking.  61  FR  06199  (February  16, 
1996)  [NPRM],  the  Commission 
proposed  a  transition  to  geographic 
market  area  licensing  for  all  paging 
services.  In  the  NPRM,  the  Commission 
also  proposed  to  adopt  competitive 
bidding  rules  for  mutually  exclusive 
paging  applications.  Additionally,  the 
Commission  suspended  acceptance  of 
new  applications  for  paging  channels,  as 
of  February  8,  1996.  The  Commission 
allowed  incumbents  to  make  minor 
modifications  to  their  existing  systems, 
so  long  as  the  modifications  did  not 
increase  their  composite  interference 
contour.  The  Commission  also  allowed 
all  licensees  with  nationwide 
exclusivity  to  continue  to  add  sites 
without  restrictions. 

3.  The  Commission  received 
comments  and  reply  comments  on  the 
interim  proposals.  Based  on  the 
arguments  raised  by  the  commenters, 
the  Commission  concludes  that  partially 
lifting  the  interim  freeze  for  incumbent 
licensees  would  be  in  the  public 
interest. 

IL  First  Report  and  Order 

A.  Interim  Freeze  ' 

4.  In  the  NPRM,  the  Commission 
requested  comment  on  an  expedited 
basis  on  whether,  during  the  pendency 


of  this  proceeding,  incumbents  should 
be  allowed  to  file  new  applications  to 
expand  or  modify  their  existing  systems 
in  a  way  that  would  expand  their 
existing  interference  contours,  with 
such  modifications  receiving  only 
secondary  site  authorization.  The 
Commission  also  requested  comment 
from  interested  parties  on  other 
alternatives  for  allowing  expansion  or 
modification  of  existing  sites  during  the 
interim  period.  Commenters  offered 
numerous  suggestions  for  partially 
lifting  the  freeze.  The  Commission 
concurs  with  the  commenters  that 
partially  lifting  the  interim  freeze  is 
necessary  to  allow  inciunbents 
flexibility  in  serving  their  customers 
and  upgrading  their  equipment,  and  that 
these  additions  or  modifications  should 
be  given  primary,  not  secondary,  status. 

5.  Commenters  all  generally  oppose 
the  interim  freeze,  particularly  for 
incumbent  licensees.  Most  of  the 
commenters  also  oppose  secondary  site 
licensing,  on  the  grounds  that  it  would 
discourage  investment,  encourage 
speculation,  and  could  result  in  future 
loss  of  service  to  the  public.  Several 
commenters  propose  that  as  an  interim 
measure  incumbent  licensees  be 
permitted  to  add  sites  to  within  40  miles 
of  an  operating  site.  Commenters  also 
offer  other  suggestions  such  as  that 
incumbents  be  allowed  to  add  sites  if 
the  service  area  of  the  new  site  overlaps 
with  existing  authorized  sites  by  a 
minimum  of  50  percent,  or  that  they  be 
allowed  to  expand  their  systems  as  long 
as  the  expansions  do  not  interfere  with 
other  current  adjacent  licensees. 

6.  Commenters  also  argue  that  the 
freeze  gives'undue  advantage  to 
nationwide  carriers,  while  decreasing 
the  ability  of  the  remainder  of  the 
industry  to  compete.  One  commenter 
noted  that  the  paging  freeze  gives  a 
competitive  edge  to  Personal 
Communications  Services  (PCS). 
Several  commenters  observed  that  the 
paging  industry  is  converting  to  a 
flexible  wide-area  synchronous  protocol 
which  requires  additional  sites. 

7.  A  group  of  paging  carriers  and 
paging  equipment  manufacturers,  the 
Coalition  for  a  Competitive  Paging 
Industry  (Coalition),  filed  an  Emergency 
Petition  for  immediate  lifting  of  the 
freeze.  The  Commission  incorporates 
the  Petition  into  the  record  of  this 
proceeding.  The  Coalition  also  filed 
reply  comments  on  the  interim  licensing 
issue,  which  make  many  of  the  same 
arguments  set  forth  in  the  Petition.  To 
the  extent  that  the  Commission  grants 
limited  relief  from  the  freeze  for 
incumbent  licensees,  the  Petition  is 
granted.  In  all  other  respects,  the 
Commission  denies  the  Petition.  The 


Coalition  argues  that  the  freeze  is 
unlawful,  arbitrary  and  capricious,  and 
an  abuse  of  discretion  on  the  grounds 
that:  (1)  There  is  insufficient  spectrum 
available  on  currently  allocate  paging 
channels  to  accommodate  additional 
systems:  (2)  paging  carriers  who  are 
upgrading  their  technology  are 
prevented  by  the  freeze  from  filing  the 
modification  applications  required  to 
implement  their  networks:  and  (3)  the 
Commission  has  discriminated  against 
carriers  serving  local  and  regional 
markets  by  exempting  nationwide 
carriers  from  the  freeze.  The  Coalition 
also  filed  an  ex  parte  letter  proposing 
that:  (1)  The  Commission  accept 
applications  filed  by  incumbents  to 
expand  or  modify  existing  systems;  (2) 
applications  would  be  subject  to  Public 
Notice  and  competing  applications  if 
required  under  the  rules  in  effect  as  of 
February  7, 1996;  (3)  requests  for 
exclusivity  on  929  MHz  channels  would 
be  granted  in  appropriate  cases  under 
the  rules  in  effect  on  February  7,  1996; 
and  (4)  mutually  exclusive  applications 
would  not  be  processed  until  the 
conclusion  of  the  rulemaking  unless  the 
parties  could  agree  to  eliminate  mutual 
exclusivity  through  agreement. 

8.  The  Federal  Trade  Commission 
(FTC)  filed  comments  to,  inter  alia, 
explain  the  extent  of  the 
telecommunications  investment  fraud 
associated  with  paging  licenses. 
According  to  the  FTC,  the  investment 
fraud  is  of  two  basic  types:  (1)  License 
"application  mills"  that  sell  application 
preparation  services  for  acquisition  of 
wireless  licenses  for  a  fee  of  several 
thousand  dollars  per  license;  and  (2) 
"build-out"  schemes,  in  which  investors 
are  sold  interests  in  limited  liability 
companies  or  partnerships  that  claim 
they  will  acquire  licenses  and  build  and 
operate  telecommunications  systems. 
Both  of  these  schemes  are  carried  out  by 
telemarketers  calling  unsophisticated 
consumers  and  deceiving  them  about 
the  profitability  of  the  licenses,  and  the 
consumers  generally  lose  their  entire 
investment.  In  January  1996,  the  FTC 
filed  six  actions  as  part  of  "Project 
Roadblock"  against  the  telemarketers 
who  sold  application  preparation  and 
acquisition  services  for  paging  licenses. 
The  FTC  observes  that  in  the 
Commission's  database  of  pending  931 
MHz  applications,  over  72  percent  of 
the  applicants  are  individuals,  rather 
than  businesses.  The  FTC  also  notes  that 
92  percent  of  license  holders  on  929 
MHz  channels  are  individuals. 
According  to  the  FTC,  the  high 
percentage  of  individual  applicants 
strongly  suggests  that  many  of  these 
individuals  are  victims  of  the 
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application  mills.  The  FTC  observes  that 
telemarketing  fraud  has  caused  the 
Commission  to  process  thousands  of 
license  applications  for  consumers  who 
will  never  provide  telecommunications 
services  to  the  public,  and  contributes 
substantially  to  the  backlog  of  pending 
applications  and  the  quantity  of 
mutually  exclusive  applications. 
According  to  the  FTC,  the  freeze  against 
accepting  new  applications  has  a  strong 
deterrent  effect  on  appUcation  mill 
fraud. 

9.  The  Commission  explains  that  it 
rejects  the  arguments  of  the  Coalition 
and  other  commenters  that  the  freeze  is 
unlawful  because  it  was  not  based  on 
prior  notice  and  comment.  The 
Commission  notes  that  the  suspension 
of  acceptance  of  applications  is  a 
procedural  action  that  does  not  require 
notice  and  comment  under  the 
Administrative  Procedure  Act  (APA). 
Additionally,  the  Commission  notes  that 
it  has  imposed  similar  freezes  without 
prior  notice  and  comment  in  other 
rulemaking  proceedings  when  there  was 
a  proposal  to  make  the  transition  to 
geographic  area  licensing  and  auction 
rules. 

10.  The  Commission  also  rejects  the 
arguments  of  commenters  that  imposing 
a  freeze  was  arbitrary  or  an  abuse  of  the 
Commission's  discretion.  The  freeze 
remains  essential  to  ensure  that  the 
goals  of  the  rulemaking  are  not 
compromised.  The  primary  argument 
raised  by  commenters  against  the  freeze 
is  that  there  is  limited  "white  space"  to 
be  auctioned;  however  this  contention  is 
undermined  by  the  commenters' 
argument  that  the  freeze  is  causing 
severe  economic  harm.  If  there  were  in 
fact  little  or  no  white  space  left  to  be 
licensed,  maintaining  the  freeze  would 
have  minimal  impact.  The  Commission 
notes  that  while  paging  channels  are 
heavily  encumbered,  there  is  some 
available  spectrum  that  is  of 
considerable  value  to  applicants. 

11.  The  Commission  also  states  that 
the  freeze  is  necessary  to  combat 
telemarketing  schemes  involving  paging 
application  fraud.  The  FTC  estimates 
that  fraudulent  investment  schemes 
centered  on  acquiring  FCC  licenses  for 
wireless  technologies  have  been  the 
most  prevalent  telemarketing 
investment  scams  of  the  1990s,  costing 
consumers  hundreds  of  millions  of 
dollars.  If  the  freeze  were  to  be  lifted,  it 
could  inadvertently  encourage  a 
resumption  of  fraudulent  activity  by 
application  mills  seeking  to  induce 
unsophisticated  investors  into  filing 
applications.  The  Commission  also 
stated  a  concern  that  the  proposal  to  use 
auctions  in  this  service  may  stimulate 


speculative  activity  by  parties  seeking  to 
warehouse  free  spectrum. 

12.  The  Commission  notes  that  the 
commenters  have  raised  valid  reasons  to 
support  partially  lifting  the  iieeze  for 
the  remainder  of  the  interim  period:  the 
paging  industry  needs  flexibility  to 
make  modifications  and  additions  to 
systems  to  continue  to  serve  their 
customers;  licensees  are  in  the  process 
of  converting  to  flexible  wide-area 
synchronous  protocol  technology  to 
increase  data  delivery  speeds  and 
therefore  require  additional  base 
stations  to  maintain  the  existing  service 
area;  and  the  nationwide  carriers  may 
have  a  competitive  advantage  over  the 
noo-nationwide  incumbent  licensees  in 
the  local  and  regional  markets.  The 
Commission  concludes  that  the  interim 
freeze  should  be  partially  lifted  for 
incumbent  paging  licensees. 

13.  As  of  May  10, 1996,  the 
Commission  is  modifying  the  interim 
freeze  imposed  in  the  NPRM,  by 
allowing  all  inciunbent  paging  licensees 
subject  to  the  interim  freeze  to  apply  for 
additional  transmission  sites  on  the 
same  channel,  on  a  primary  basis, 
within  65  kilometers  (40  miles)  of  an 
operating  transmission  site.  An 
apphcation  will  be  accepted  only  if  it  is 
accompanied  by  a  certification  that  (1) 
the  applicant  is  an  incumbent  paging 
licensee,  and  (2)  the  proposed  site  is 
within  65  kilometers  (40  miles)  of  an 
authorized  transmission  site  that  was 
licensed  to  the  same  applicant  on  the 
same  channel  on  or  before  February  8, 
1996  and  which  is  operational  as  of  the 
date  the  application  for  the  additional 
transmitter  site  is  filed.  The  applications 
from  incumbent  paging  licensees  on  a 
non-nationwide  CCP  dhannel  and 
incumbent  paging  licensees  on  an 
exclusive  PCP  channel  will  be  placed  on 
public  notice  and  subject  to  competing 
applications  within  the  applicable  filing 
window. 

14.  The  Commission  states  that  while 
it  will  accept  initial  applications  as 
described  above  only  from  incumbents, 
but  it  will  not  limit  eligibility  to  Qle 
competing  applications  once  the 
incumbent's  initial  application  is  Bled. 
If  no  competing  application  is  filed,  the 
incumbent's  initial  application  can  be 
granted.  If  a  competing  application  is 
filed,  both  applications  will  be  treated 
as  mutually  exclusive  and  will  be  held 
in  abeyance  until  the  conclusion  of  this 
proceeding. 

B.  Interference  Contour 

15.  In  the  NPRM,  the  Commission 
stated  that  incumbent  licensees  on  a)l 
bands  except  the  nationwide  channels 
could  add  sites  to  existing  systems,  or 
modify  existing  sites  during  the 


pendency  of  this  rulemaking 
proceeding,  if  the  addition  or 
modiflcation  does  not  expand  the 
interference  contour  of  the  incumbent's 
existing  system.  The  Commission  stated 
in  a  footnote  that  for  such  purposes,  the 
interference  contour  would  be  based  on 
a  median  field  strength  of  21  dB^V/m, 
and  referenced  the  proposed 
mathematical  formulas  for  calculating 
the  service  and  interfering  contours  for 
paging  systems. 

16.  The  Commission's  reference  to  the 
proposed  formula  to  calculate  the 
interference  contour  during  the  interim 
period  caused  some  confusion  among 
the  commenters.  The  commenters  object 
to  the  proposed  formula  to  calculate  the 
interference  contour  during  the  interim 
period  because  it  would  shrink  their 
current  interference  contour.  The 
commenters  also  contend  that  this 
proposal  was  unlawful  because  it  was 
retroactive  and  was  not  subject  to  the 
required  notice  and  comment 
procedures. 

17.  The  Commission  clarifres  that  it  is 
not  applying  the  proposed  interference 
contour  formula  on  a  retroactive  basis  to 
any  current  sites.  For  purposes  of 
interim  licensing,  incumbents  may  use 
the  interference  contour  deBned  under 
the  current  rules  to  determine  whether 
internal  sites  may  be  added  or  modified. 
The  Commission  notes  that  this  will 
allow  939  MHz  licensees  to  make 
internal  system  changes  so  long  as  they 
do  not  expand  the  composite  circular 
interference  contour  of  their  existing 
stations  as  defined  in  Section  22.537(0 
of  the  rules.  The  Commission  also 
clarifies  that  the  tables  in  Section 
22.537(f)  may  be  used  on  an  interim 
basis  by  licensees  on  929  MHz  exclusive 
channels  to  determine  where  stations 
may  be  added. 

C.  Exempt  Services 

18.  Commenters  have  asked  the 
Commission  to  clarify  that  the  freeze 
does  not  apply  to  Basic  Exchange 
Telecommunications  Radio  Systems 
(BETRS),  Special  Emergency  Radio 
Service  (SERS),  and  two-way  mobile 
telephone  service  on  the  two-way 
channels  listed  in  Section  22.561  and 
these  rural  telephone  channels  should 
be  exempt  from  the  freeze.  The 
Commission  observes  that  this 
proceeding  was  initiated  to  examine  the 
paging  regulations  in  light  of  the 
statutory  objective  of  regulatory 
symmetry  for  all  CMRS  established  in 
the  1993  Budget  Act.  BETRS  are 
licensed  under  the  Rural 
Radiotelephone  Service,  which  is  a 
fixed  service,  not  a  mobile  service,  and 
by  definition  is  not  CMRS. 
Implementation  of  Sections  3(n)  and 
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332  of  the  Communications  Act,  GN 
Docket  No.  93-252,  Second  Report  and 
Order,  59  FR  18493  (April  19, 1994) 
[CMRS  Second  Report  and  Order). 
Therefore,  BETRS  are  not  subject  to  the 
interim  paging  freeze.  Similarly, 
conventional  Rural  Radiotelephone 
Service  provided  on  the  channels  listed 
in  Sections  22.561  and  22.563  is  not  a 
mobile  service,  and  is  not  subject  to  the 
interim  freeze  in  this  proceeding.  The 
Commission  is  also  exempting  SERS 
ftt)m  the  interim  freeze. 

D.  Processing  of  Pending  Applications 

19.  In  this  First  Report  and  Order,  the 
Commission  establishes  consistent 
procedures  for  processing  applications 
filed  on  or  before  February  8, 1996. 
Pursuant  to  Sections  22.120(d)  and 
22.127,  applications  for  150  MHz  and 
450  MHz  channels  are  placed  on  Public 
Notice  for  30  days,  and  applications  for 
931  MHz  channels  are  on  Public  Notice 
for  60  days  to  allow  other  applicants  to 
file  competing  applirations.  All 
applications  that  were  filed  with  the 
Commission  on  or  before  February  8, 
1996  have  been  on  Public  Notice; 
however,  the  February  8, 1996  interim 
freeze  interrupted  the  30  or  60  day  filing 
window  in  some  cases.  After  the  release 
of  this  First  Report  and  Order,  the 
Wireless  Telecommunications  Bureau 
will  release  a  Public  Notice  with 
attached  copies  of  the  prior  Public 
Notices  containing  the  pending  paging 
applications.  Once  the  Public  Notice  is 
released,  all  pending  applications  filed 
by  incumbents  that  were  not  on  Public 
Notice  for  the  required  30  or  60  days 
will  be  deemed  to  be  on  Public  Notice 
for  the  remaining  amount  of  time  until 
the  required  30  or  60  day  period  for 
filing  competing  applications  expires. 
The  Commission  will  not  issue  an 
additional  Public  Notice  for  these 
pending  CCP  applications.  Upon 
expiration  of  the  remaining  filing  period 
for  these  pending  CCP  applications  filed 
by  incumbents,  the  applications  that  are 
not  mutually  exclusive  will  be 
processed. 

20.  All  929  MHz  PCP  exclusive 
applications  filed  by  incumbents  which 
were  processed  through  the  frequency 
coordinator,  and  filed  with  the 
Commission  on  or  before  February  8, 
1996,  and  are  not  mutually  exclusive, 
will  be  processed.  Applications  for  PCP 
channels  submitted  by  incumbents  to 
the  frequency  coordinator  but  not  filed 
with  the  Commission  prior  to  February 
8, 1996,  may  be  resubmitted  to  the 
frequency  coordinator,  and  then  may  be 
filed  with  the  Commission,  provided 
that  the  applicant  certifies  that  the 
applicant  is  an  incumbent  licensee  with 
an  operating  system. 


E.  Canadian  and  Mexican  Coordination 
During  the  Interim  Period 

The  Commission  states  that  in  cases 
where  coordination  must  be  obtained  in 
Canadian  or  Mexican  border  areas, 
licensees  must  continue  to  file 
applications  with  the  Commission  to 
allow  for  such  coordination  under  the 
interim  licensing  procedures. 

III.  Conclusion 

22.  The  Commission  concludes  that 
the  revisions  to  the  interim  measures 
adopted  in  this  First  Report  and  Order 
will  enable  paging  licensees  to  continue 
expansion  of  their  systems  and  enhance 
the  quality  of  service  to  the  public  while 
this  proceeding  is  pending.  At  the  same 
time,  the  limitations  on  new 
applications  during  the  interim  period 
will  prevent  spectrum  warehousing  and 
deter  application  fraud.  The 
Commission  emphasizes  that  the 
measures  set  forth  in  this  First  Report 
and  Order  an  interim  measures  only, 
and  that  the  long-term  proposals  for 
geographic  licensing  of  paging  channels 
will  be  determined  in  the  friture. 

rv.  Procedural  Matters  and  Ordering 
Clauses 

A.  Regulatory  Flexibility  Analysis 

As  required  by  Section  604  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  for  the 
Interim  Measures  in  the  First  Report  and 
Order  of  the  expected  impact  on  small 
entities  of  the  modification  of  the 
interim  measures. 

Statement  of  the  Need  for  and 
Objectives  of  Measures:  In  the  First 
Report  and  Order,  the  Commission  is 
modifying  the  interim  measures, 
specifically,  the  interim  freeze  on  neW 
paging  applications  imposed  in  the 
Notice  of  Proposed  Rulemaking,  to 
permit  incumbent  paging  licensees  to 
apply  for  additional  licenses  to  add 
transmission  sites  to  existing  paging 
systems  on  the  same  channel  as  the 
existing  systems,  provided  that  the 
additional  transmission  site  is  within  65 
kilometers  (40  miles)  &t)m  an  operating 
transmission  site  in  the  applicant's 
system.  This  modification  of  the  interim 
measure  will  allow  paging  companies 
additional  flexibility  to  expand  their 
systems  during  the  interim  period. 

Summary  of  Significant  Issues  Raised 
by  Comments  to  the  Initial  Regulatory 
Flexibility  Analysis  (IRFA):  There  were 
no  comments  to  the  IRFA  regarding  the 
interim  measures. 

All  significant  alternatives  are 
discussed  in  the  First  Report  and  Order. 


B.  Paperwork  Reduction  Act 

This  First  Report  and  Order  contain^ 
a  new  information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens,  has 
submitted  this  to  Office  of  Management 
and  Budget  (OMBj  for  emergency  « 

approval  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  The  Commission  has  requested  OMB 
approval  by  April  29, 1996. 

Further  Information:  For  additional 
information  concerning  the  information 
collections  contained  in  this  First 
Report  and  Order,  contact  Dorothy 
Conway  at  (202)  418-0217  or  via  the 
Internet  at  dconwaydfcc.gov. 

Sfipplementary  Information: 

Title:  Revision  of  Part  22  and  Part  90 
of  the  Commission's  Rules  to  Facilitate 
Future  Development  of  Paging  Systems 
and  Implementation  of  Section  309(j)  of 
the  Communications  Act — Competitive 
Bidding. 

Type  of  Review:  New  Collection. 

Respondents:  Common  Carrier  Paging 
licensees  and  Private  Carrier  Paging 
licensees  filing  applications  for 
additional  transmission  sites. 

Number  of  Res  pan  dents: 
Approximately  2000. 

Estimated  Time  Per  Response: 
Approximately  0.08  hours  for  each 
respondent  to  read  and  sign  the 
certification. 

Total  Annual  Burden:  A  burden  of 
approximately  160  hours. 

Needs  and  Uses:  On  February  8, 1996, 
the  Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (NPRM)  that 
examines  ways  to  establish  a 
comprehensive  and  consistent 
regulatory  scheme  that  will  simplify  and 
streamline  licensing  procedures  and 
provide  a  flexible  operating 
environment  for  both  common  carrier 
^and  private  paging  services.  The  NPRM 
imposed  an  interim  across-the-board 
freeze  on  new  paging  applications. 

On  April  22. 1996.  the  Commission 
adopted  the  First  Report  and  Order  that 
modified  the  interim  freeze  imposed  in 
the  NPRM  to  allow  the  incumbents  in 
the  paging  industry  the  flexibihty 
needed  to  serve  the  public,  and  upgrade 
to  more  spectrally  efficient  equipment. 
The  First  Report  and  Order  allows 
incumbent  common  carrier  paging  and 
private  carrier  paging  licensees  to 
expand  their  current  paging  systems  by 
applying  for  additional  transmission 
sites  on  the  same  channel  within  65 
kilometers  (40  miles)  from  their  existing 
operating  transmission  sites.  This 
modification  of  the  interim  measures  is 
limited  to  incumbent  licensees.  Paging 
applicants  must  certify  in  writing  that: 
(1)  The  applicant  is  an  incumbent 
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paging  licensee,  and  (2)  the  pro{>osed 
site  is  within  65  kilometers  (40  miles)  of 
an  authorized  U^nsmission  site  that  was 
licensed  to  the  same  applicant  on  the 
same  channel  on  or  before  February  8, 
1996  and  which  is  operational  as  of  the 
date  the  application  for  the  additional 
transmitter  site  is  filed.  This 
modification  of  the  interim  measures  is 
effective  May  10, 1996. 

C.  Ex  Parte  Rules— Non-Restricted 
Proceeding 

Ex  parte  presentations  are  permitted 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules,  47 
CFR  1.1202.  1.1203.  1.1206(a). 

D.  Authority 

The  above  action  is  authorized  under 
the  Communications  Act,  §§4(i),  303(r), 
309(c).  309(j),  and  332,  47  U.S.C.  154(i). 
303(r),  309(c).  309(j),  and  332,  as 
amended. 

E.  Ordering  Clauses 

It  is  Ordered  that,  pursuant  to  the 
authority  of  sections  4(i),  303{r),  309(c), 
309(j),  and  332  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i).  303(r),  309(c).  309(j).  and  332, 
this  First  Report  and  Order  is  adopted 
and  the  interim  freeze  set  forth  in  the 
Notice  of  Proposed  Rulemaking  in  this 
docket  is  modified,  effective  May  10, 
1996  as  set  forth  herein. 

It  is  further  ordered  that  the 
Emergency  Petition  for  Immediate 
Withdrawal  of  Freeze  filed  by  the 
Coalition  for  a  Competitive  Paging 
Industry  on  February  28, 1996,  is 
granted  to  the  extent  discussed  herein, 
and  denied  in  all  other  respects. 

List  of  Subjects 

47  CFR  Part  22 

Communication  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  90 

Conunon  carriers.  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  9&-11643  Filed  5-9-96;  8:45  am] 
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47  CFR  Part  73 

Radio  Broadcasting  Services;  Various 
Locations 

AGENCY:  Federal  Communications 
Conunission. 


ACTION:  Final  rule. 


8UMMABY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 
response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  chaimels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment.  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission's  Rules  to  permit  FM 
Channel  and  Class  Modifications 
[Upgrades]  by  Applications,  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  May  10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  adopted  April  26, 1996.  and 
released  May  6, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street,  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  fi*om  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc..  2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

I 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  233A  and  adding 
Channel  233C3  at  West  Helena. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  276A 
and  adding  Channel  276B1  at  Oakhurst, 
by  removing  Channel  286A  and  adding 
Channel  286B1  at  Pacific  Grove,  and  by 
removing  Channel  239A  and  adding 
Channel  242A  at  Twentynine  Palms. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 


by  removing  Chaiuel  284A  and  adding 
Channel  284C3  at  Fort  Scott. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Maine,  is  amended  by 
removing  Channel  249A  and  adding 
Channel  249B. 

6.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  233C  and  adding 
Channel  233C1  at  Great  Falls  and  by 
removing  Channel  257C  and  adding 
Channel  257A  at  Red  Lodge. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended^ 
by  removing  Chaimel  249A  and  adding 
Channel  249C1  at  Holdrege. 

8.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Chaimel  266C3 
and  adding  Chaimel  266A  at  White 
Rock. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  232A 
and  adding  Channel  232C3  at  Goose 
Creek. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes,  /^ 

Acting  Chief,  Allocations  Branch,  Policy  md 
Bules  Division,  Mass  Media  Bureau.         ^^-a, 

(FR  Doc.  96-11763  Filed  5-9-96;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  95-153;  RM-8702] 

Radio  Broadcasting  Services; 
Tillamook,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Brian  Lord,  allots  Channel 
231A  to  Tillamook,  OR,  as  the 
community's  second  local  FM 
transmission  service.  See  60  FR  55358, 
October  31, 1995.  Channel  231A  can  be 
allotted  to  Tillamook  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  5.8  kilometers  (3.6 
miles)  west,  at  coordinates  45-27-27 
North  Latitude;  123-55-00  West 
Longitude,  to  avoid  a  short-spacing  to 
Station  KPDQ-FM,  Channel  229C. 
Portland,  Oregon.  Canadian  concurrence 
in  the  allotment  has  been  received  since 
Tillamook  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  June  17. 1996.  The 
window  period  for  filing  applications 
will  open  on  June  17. 1996.  and  close 
on  July  18. 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-153. 
adopted  April  16, 1996,  and  released 
May  3, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800.  2100  M  Street. 
NW..  Suite  140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended. 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.-202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  adding  Channel  231A  at  Tillamook. 

Federal  Communications  Commission. 

Andrew  J.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Bules  Division,  Mass  Media  Bureau. 

IFR  Doc.  96-11762  Filed  5-9-96;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  95-162;  RM-8714] 

Radio  Broadcasting  Services; 
Wellsvilie,  NY 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Erin  Communications,  Inc., 
substitutes  Channel  278A  for  Channel 
228A  at  Wellsvilie,  NY,  and  modifies 
Station  WJQZ(FM)'s  license  to  specify 
operation  on  the  alternate  Class  A 
channel.  See  60  FR  55821,  November  3, 
1995.  The  substitution  of  channels 
could  allow  Station  WJQZ(FM)  to 
improve  its  facilities  from  its  present  3 
kW  to  6  kW.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  June  17,  1996. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPLEMENTARY  WFO^TION:  This  is  a 
synopsis  of  the  Co^fmission's  Report 
and  Order,  MM  ^ket  No.  95-162, 
adopted  April  16, 1996,  and  released 
May  3, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  pim:hased 
fitjin  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  SXieet, 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 

Allotments  under  New  York,  is 
amended  by  removing  Channel  228A 
and  adding  Channel  278A  at  Wellsvilie. 

Federal  Communications  Commission. 

Andrew  J.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  96-11761  Filed  5-9-96;  8:45  am) 
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47  CFR  Part  97 

[PR  Docket  No.  93-305;  FCC  9»-184] 

Implementation  of  a  Vanity  Call  Sign 
System 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the 
amateur  service  rules  to  make  clear  that 
a  renewal  application,  filed  at  the 
address  specified  by  the  Commission  on 
the  same  date  as  the  license  expiration, 
is  timely.  Also,  an  application  for  a 
vanity  call  sign,  filed  at  the  address 
specified  in  the  Wireless 
Telecommunications  Bureau  Fee  Filing 
Guide  on  the  same  date  as  the  license 
expiration,  is  timely.  The  rule 
amendments  are  necessary  so  that 
licensees  will  know  that  they  have 


continuing  authority  to  operate,  pending 
action  on  their  applications.  The  effect 
of  this  action  is  to  assure  licensees  that 
their  operating  authority  is  continued 
imtil  the  final  disposition  of  the 
applications. 

EFFECTIVE  DATE:  June  10,  1996. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Maurice  J.  DePont,  Federal 
Conununications  Commission, 
Washington,  D.  C  20554,  (202)  418- 
0690. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Memorandum  Opinion  and  Order, 
adopted  April  23  ,  1996.  and  released 
May  3, 1996.  The  complete  text  of  this 
Commission  action,  including  the  rule 
amendments,  is  available  for  inspection 
and  copying  at  the  Federal 
Communications  Commission,  Room 
246. 1919  M  Streeet,  N.  W.,  Washington. 
D.  C.  The  complete  text  of  this  Second 
Memorandum  Opinion  and  Order  may 
also  be  obtained  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  N.W..  Suite  140,  Washington, 
D.C  20037,  telephone  (202)  857-3800. 

Summary  of  Second  Memorandum 
Opinion  and  Order 

1.  By  this  action,  we  are  amending  the 
amateur  service  rules  to  state  that  an 
appUcation  for  license  renewal,  received 
at  the  address  specified  by  the 
Commission  on  the  same  date  as  the 
license  expiration,  is  timely. 

2.  Also,  by  this  action,  we  are 
amending  the  amateur  service  rules  to 
state  that  an  application  for  a  vanity  call 
sign,  received  at  the  address  specified  in 
the  Wireless  Telecommunications 
Bureau  Fee  Filing  Guide  on  the  same 
date  as  the  license  expiration,  is  timely. 

3.  These  amendments  will  assure 
licensees  that  they  have  continuing 
authority  to  operate  until  there  is  a  final 
disposition  of  the  application. 

4.  The  amended  rules  are  set  forth 
below,  effective  June  10. 1996. 

5.  This  Second  Memorandum  Opinion 
and  Order  and  the  rule  amendments  are 
issued  under  the  authority  contained  in 
47  U.S.C.  154(i)  and  303(r). 

List  of  Subjects  in  47  CFR  Part  97 

Call  signs,  Radio. 
Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary 

Final  Rules 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066. 1082.  as 
amended:  47  U.S.C  §S  154.  303.  Interpret  or 
apply  48  Stat.  1064-1068. 1081-1105.  as 
amended;  47  U.S.C  151-155. 301-609. 
unless  otherwise  noted. 

2.  Section  97.21  is  amended  by 

revising  the  last  sentence  of  paragraphs 
(a)(3){i)  and  (a)(3)(ii)  to  read  as  follows: 

i  97.21    Application  for  a  modified  or 
renewad  licanea. 

(a)*  •  * 

(3)*  *  • 

(i)  •  *  •  When  the  application  for 

renewal  of  the  license  has  been  received 
by  the  FCC  at  1270  Fairfield  Road. 
Gettysburg,  PA  17325-^245  on  or  before 
the  license  expiration  date,  the  license 
operating  authority  is  continued  until 
the  final  disposition  of  the  application, 
(ii)  •  •  •  When  the  application  has 
been  received  at  the  proper  address 
specified  in  the  Wireless 
Telecommunications  Bureau  Fee  Filing 
Guide  on  or  before  the  license 
expiration  date,  the  license  operating 
authority  is  continued  until  final 
disposition  of  the  apphcation. 
•        •        •        •        * 

(FR  Doc.  96-11644  Filed  5-9-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  the  Secretary 

49  CFR  Parts  18  and  90 
[OST  Doel(«t  No.  OST-06-1343] 
RtN2105-AC44 

Audits  of  state  and  Local 
Governments 

action:  Final  rule. 

SUMMARY:  In  connection  with  the 
President's  Regulatory  Reform  Initiative, 
the  Department  of  Transportation  (DOT) 
is  reviewing  all  of  its  existing 
regulations.  As  a  result  of  the  review  we 
have  identified  49  CFR  part  90  as  an 
unnecessary  regulation  that  should  be 
removed.  The  rule  essentially  repeats 
verbatim  the  requirements  of  Office 
Management  and  Budget  (OMB) 
Circular  A-128.  Audits  of  State  and 
Local  Governments.  The  rule  is  being 
replaced  by  minor  amendments  to  49 
CFR  part  18.  to  reference  Federal  audit 
requirements  in  OMB  circulars. 
DATES:  This  regulation  is  effective  June 
10, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Taylor.  U.S.  Department  of 


Transportation,  Office  of  Acquisition 
and  Grant  Management,  M-62, 400 
Seventh  Street,  S.W..  Room  9401. 
Washington,  D.C.  20590,  (202)  366- 
4289. 

SUPPLEMENTARY  INFORMATION: 

Background 

Audit  requirements  for  State  and  local 
grantees  are  based  on  the  Single  Audit 
Act  of  1984  (31  U.S.C.  7501-7507). 
These  requirements  have  been 
implemented  in  OMB  Circular  A-128, 
Audits  of  State  and  Local  Governments 
(50  FR  19114-19119).  These  audit 
requirements  have  been  implemented  in 
DOT  in  49  CFR  part  18  and  in  49  CFR 
part  90,  Audits  of  State  and  Local 
Governments.  Part  90  is  merely  a 
republication  of  OMB  Circular  A-128. 
The  Department  has  determined  that 
part  90  is  unnecessary,  and  has  decided 
to  rescind  part  90  and  add  a  reference 
to  OMB  Circular  A-128  in  Section  26, 
Non-Federal  Audits,  of  part  18. 

This  action  represents  no  change  in 
IXDT  audit  policy,  but  makes 
implementation  of  OMB  Qrcular  A-128 
consistent  with  the  manner  other  OMB  i 
management  circulars  are  implemented. 
A  copy  of  OMB  Circular  A-128  can  be 
obtained  from  the  information  contact 
above. 

A  reference  to  OMB  Circular  A-133, 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions,"  has  also  been  added  to 
Section  26  of  part  18  to  inform 
subrecipients  of  State  or  local 
governments  who  are  institutions  of 
higher  education  or  other  nonprofit 
organizations  of  the  audit  requirements 
imposed  on  them.  This  requirement  is 
contained  in  49  CFR  part  19,  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

Regulatory  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  Department  of  Transportation  has 
determined  that  this  rulemaking  is  not 
a  significant  regulatory  action  within 
the  meaning  of  Executive  Order  12866, 
nor  a  significant  regulation  under  the 
Department's  Regulatory  Policies  and 
Procedures.  The  action  is  a  reissuance  of 
current  requirements.  Because  of  this, 
the  Department  certifies  that  this 
regulatory  action  is  nonsignificant 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures. 


Regulatory  Flexibility  Act  of  1 980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  requires  that,  for  each 
rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  an  analysis  be  prepared 
describing  the  rule's  impact  on  small 
entities  and  identifying  any  significant 
alternatives  to  the  rule  that  would 
minimize  the  economic  impact  on  small 
entities.  We  certify  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  because  they 
do  not  affect  the  amount  of  funds 
provided  in  the  covered  programs,  but 
rather  reissue  administrative  and 
procedural  requirements. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  rules  primarily  apply  to 
State  and  local  governments,  but  this  is 
merely  a  reissuance  of  current 
requirements.  Accordingly,  the 
Department  certifies  that  this  action 
does  not  have  sufficient  Federalism 
implications  to  warrant  a  full 
Federalism  Assessment  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612. 

Paperwork  Reduction  Act 

There  are  no  additional  collection  of  ^ 
information  requirements  in  this  final 
rule. 

Justification  to  Issue  Final  Rule 

Under  the  Administrative  Procedure 
Act.  to  issue  a  final  rule  without  an 
NPRM.  it  is  necessary  to  make  a  finding 
that  issuing  an  NPRM  would  be 
impractical,  unnecessary,  or  contrary  to 
the  public  interest.  This  action  involves 
no  substantive  change  in  policy,  but 
makes  implementation  of  OMB  Circular 
A-128  consistent  with  implementation 
of  other  OMB  Circulars.  Instead  of  a  rule 
that  republished  OMB  Circular  A-128, 
we  are  incorporating  the  Circular  by 
reference.  Since  an  NPRM  would  not 
result  in  the  receipt  of  useful 
information,  its  issuance  is  unnecessary. 
The  action  is  in  the  public  interest 
because,  in  accordance  with  the 
President's  regulatory  reinvention 
efi^orts,  we  are  eliminating  a  duplicative 
regulation. 

List  of  Subjects 

49  CFR  Part  18 

Accoimting.  Contract  programs.  Grant 
programs,  Grants  administration. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.List  of 
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49  CFR  Part  90 

Audits,  Grant  programs.  Grants 
administration. 

Issued  this  1st  day  of  May  1996  at 
Washington.  D.C 
Federico  Ptna, 
Secretary  of  Transportation. 

Accordingly,  for  the  reasons  set  forth 
above.  Subpart  A  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
form  below. 

PART  IB-UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

1.  The  authority  for  Part  18  continues 
to  read  as  follows: 

Authority:  49  USC  322(a). 

2.  Section  18.26  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

$18.26    Non-Faderal  Audits. 

•        *        *        •        * 

(d)  Governmental  recipients  and 
subrecipients  are  subject  to  the  Single 
Audit  Act  of  1984  (31  U.S.C.  7501- 
7507),  and  OMB  Qrcular  A-128. 
"Audits  of  State  and  Local 
Governments." 

(e)  Subrecipients  of  Federal  assistance 
that  are  institutions  of  higher  education 
or  other  nonprofit  organizations  are 
subject  to  OMB  Qrcular  A-133, 
Revised,  "Audits  of  Institutions  of 
Higher  Education  and  Other  Non-Profit 
Institutions."  State  and  local 
governments  may  choose  to  apply  the 
provisions  of  OMB  Circular  A-128  to 
certain  public  hospitals  and  institutions 
of  higher  education. 

PART9a-[REM0VED] 

3.  Part  90  is  hereby  removed. 

[FR  Doc.  96-11607  Filed  5-9-96;  8:45  am] 

MLUNQ  COOK  4«10-«t^ 


Surface  Transportation  Board 
49  CFR  Parts  1164  and  1311 

[8TB  Ex  Parte  No.  545] 

Removal  of  Obsolete  Regulations 
Concerning  Owner-Operators 

AGENCY:  Siuface  Transportation  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Surface  Transportation 
Board  (the  Board)  is  removing  fttjm  the 
Code  of  Federal  Regulations  obsolete 
regulations  concerning  owner-operators. 
EFFECTIVE  DATE:  May  10. 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-7513.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.] 

SUPPLEMENTARY  INFORMATION:  EfTective 
January  1, 1996.  the  ICC  Termination 
Act  of  1995.  Pub.  L.  No.  104-88, 109 
Stat.  803  (ICCTA)  abolished  the 
Interstate  Commerce  Commission  (IOC) 
and  established  the  Board  within  the 
Department  of  Transportation.  Section 
204(a)  of  ICCTA  provides  that  '*[t]he 
Board  shall  promptly  rescind  all 
regulations  established  by  the  [ICCj  that 
are  based  on  provisions  of  law  repealed 
and  not  substantively  reenacted  by  this 
Act." 

Generally,  prior  to  enactment  of  the 
Motor  Carrier  Act  of  1980  (MCA-60). 
motor  common  and  contract  carriers 
needed  licenses  fiom  the  ICC 
(certificates  for  common  carriers, 
permits  for  contract  carriers)  in  order  to 
operate.  These  licenses  were  based  on 
public  convenience  and  necessity  and 
fitness  standards.  Motor  common  and 
contract  carriers  could  only  charge  rates 
that  were  filed  with  the  ICC  in  tariffs  or 
schedules. 

The  regulations  involved  here  relaxed 
these  regulatory  requirements  for 
owner-operators  transporting  food.  The 
part  1164  regulations  were  based  on 
former  49  U.S.C.  10922(b)(4)(E). 
10923(b)(5)(A).  and  11145(c).  The  part 
1311  regulations  were  based  on  former 
49  U.S.C.  10762(a)(1)  and  10762(g).  as 
well  as  former  sections  10922(b)(4)(E) 
and  10923(b)(5)(A).  Under  the  Trucking 
Industry  Regulatory  Reform  Act 
(TIRRA).  Title  II  of  the  Hazardous 
Materials  Transportation  Act 
Amendments  of  1994.  Pub.  L.  No.  103- 
311  (August  26. 1994).  and  the  ICCTA. 
these  statutory  provisions  were 
repealed,  and  we  are  accordingly 
removing  the  obsolete  part  1164  and 
part  1311  regulations. 

PART  1164— LICENSING 

Sections  5(a)(3)  and  10(a)(2)  of  the 
MCA-80  provided  exceptions  for 
owner-operators  to  the  hcensing 
provisions  then  generally  appUcable  for 
obtaining  certificates  and  permits.  These 
sections  of  the  MCA-80  were  codified, 
as  here  relevant,  at  former  49  U.S.C. 
10922(b)(4)(E)  and  49  U.S.C. 
10923(b)(5)(A).  Owner-operators  were 
allowed  to  obtain  op)erating  authority 
from  the  ICC  to  transport  food  and 
certain  other  commodides '  th96ugh  a 


fitness-only  application  procedure. ^  The 
ICC  issued  regulations  implementing 
the  new  statute  in  Owner-Ojpenitor  Food 
Transportation.  132  M.CC  521  (1981) 
(OH77er-Ope/trtorj.' 

TIRRA  again  amended  former  sections 
10922  and  10923.  Sections  207  and  208 
of  TIRRA  eliminated  the  provisions  of 
49  U.S.C.  10922(b)(4)(E)  and  49  U.S.C 
10923(b)(5)(A)  and  also  modified  other 
parts  of  sections  10922  and  10923  to 
apply  the  fitness-only  standard  to  all 
non-household  goods  motor  property 
common  and  contract  carrier  applicants. 
See  Revised  MC-Licensing  Appl.  Forms 
and  Regs..  10  LCC.2d  386.  387  (1994).-* 
Thus,  since  the  passage  of  TIRRA. 
owner  operators  have  been  able  to 
obtain  authority  to  transport  food 
products  imder  that  standard  regardless 
of  the  annual  tonnage  and  ownership  of 
the  vehicle.' 

Because  former  sections 
10922(b)(E)(5).  10923(b)(5)(A),  and 
11145(c)  have  been  eliminated,  we  will 
remove  the  obsolete  regulations  at  49 
CFR  part  1164. 

PART  1311— RATE  FILINGS 

Section  5(a)  of  the  MCA-80  modified 
for  owner-operators  the  requirement  to 
file  tariffs  and  schedules:  former  49 
U.S.C.  10762  was  amended  by  the 
addition  of  a  new  subsection  (g) 
mandating  the  streamlining  of  rate  filing 
requirements  of  motor  carriers  holding 
authority  issued  under  former  section 
10922(b)(4)(E)  and  lD923(b)(5)(a).  Also, 
former  section  10762(a)(1)  was  amended 


■  These  commodities  were  food  and  other  edible 
products  included  for  human  consumption 
(excluding  alcoholic  beverages  and  drugs), 
agricultural  limestone,  and  fertilizers  and  other  soil 
conditioners.  For  brevity,  these  commodities  will  be 
referred  to  as  food  products. 


'  The  statute  limited  this  provision  to 
transportation  by  the  owner  of  the  vehicle,  except 
in  emergency  situations,  and  to  situations  in  which 
the  annual  toruage  of  food  prtxlucts  transported  did 
not  exceed  the  annual  tonnage  of  exempt 
commodities  transported.  Former  49  U.S.C 
1114S(c)  required  the  ICC  to  "streamline"  th« 
aimual  method  of  reporting  tonnage. 

'  These  regulations  were  originally  found  in  49 
CFR  part  1138.  but  they  were  redesignated  at  49 
CFR  pan  1164  on  November  1.  1982  (47  FR  49S34). 
They  defined  the  term  "emergency  situations"  and 
promulgated  an  annual  reporting  requirement  to 
certify  compliance  with  the  statute's  aiuiual 
tonnage  limitation. 

'  Elective  January  1. 1995.  the  ICC  was  to  issue 
authorities  to  carriers  upon  finding  that  the 
applicant  was  in  compliance  with  (1)  ICC 
regulations  and  safety  requirements:  (2)  OCT  safety 
fitness  requirements:  and  (3)  minimum  financial 
responsibility  requirements  established  by  the  ICC 
pursuant  to  49  U.S.C  10927. 

'  Truck  licensing  was  again  changed  under  the 
ICCTA.  Permanent  licensing  for  motor  carriers  of 
property  was  eliminated.  49  U.S.C  13902.  Now. 
motor  carriers  are  registered  for  a  term  determined 
by  the  Secretary  of  Transportation  based  on  fitness 
standards  (safety  and  insurance)  similar  to  those  in 
sTIRRA.  A  two-year  transition  period  is  established 
to  allow  motor  common  and  contract  carriers  to  be 
issued  certificates  and  permits  under  the  TIRKA 
framework.  49  U.S.C  13902(d).  Although  ICCTA 
eliminates  the  distinction  between  motor  common 
and  contract  carriage,  each  carrier  can  be  separately 
registered  during  the  transition  period. 
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to  require  the  filing  of  only  minimum 
rates  for  owner-operator  transportation 
of  food  products.  In  Owner-Operator, 
supra,  the  I(X  adopted  regulations  at  49 
CFR  part  1311  that  permitted  owner- 
operators  of  food  products  to  file,  in  lieu 
of  tariffs  or  schedules,  a  letter  statement 
containing  the  transportation  services 
performed  and  the  minimum  rates.' 

Section  206  of  TIRRA  further 

amended  former  section  10762(a)(1)  by 
removing  the  tariff  fiUng  requirement 
for  individually  (as  distinguished  from 
collectively)  set  rates  of  motor  common 
carriers  of  property  (other  than 
hoiisehold  goods  and  carriers  involved 
with  water  carriers  in  the 
noncontiguous  domestic  trade).  Motor 


'The  ICC  later  eliminated  by  exemption  the 
requirement  that  motor  contract  carriers  Tile  a 
schedule  of  rates.  Exemption — Mtr.  Contr.  Car. — 
Tariff  Filing  Bequirements.  133  M.CC.  150  (1983). 
affd  sub  nom.  Central  &■  Southern  Motor  Freight 
Ass'n  V.  United  States,  757  F.2d  301  (D.C  Cir. 
1985),  cert,  denied,  474  U.S.  1019  (1985). 


contract  carriers  were  no  longer 
required  to  file  actual  or  minimiun 
rates.' 

The  ICCTA  further  modified  the  rate 
filing  requirements.  Former  section 
10762(g)  was  removed.  Now,  under  49 
U.S.C.  13702,  motor  carriers  only  need 
to  file  a  tariff  with  the  Board  for 
transportation  in  noncontiguous 
domestic  trade  (with  certain 
exceptions). 

Because  the  statutory  bases  for  the 
part  1311  regulations  have  been 
repealed,  we  are  eliminating  these 
ol^olete  rules. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  hiunan 
environment  or  the  conservation  of 
energy  resources. 


^Although  sections  207  and  208  of  TIRRA 
eliminated  former  sections  10922(b)(4)(E)  and 
10923(b)(5)(A),  TIRRA  did  not  remove  former 
section  10762(g),  the  provision  for  streamlined  rate 
filing  for  owner-operator  transportation  of  food 
products. 


Li8tofSub)ects 

49  CFR  Part  1164 

Foods,  Freight,  Motor  carriers. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1311 

Foods,  Freight.  Motor  carriers. 

Decided:  April  24, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  CommissioDer 
Owen. 

Vemui  A.  Williams, 
Secretary. 

PARTS  1164  AND  1311— {(REMOVED] 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  721(a).  title  49,  chapter  X  of  the 
Code  of  Federal  Regulations  is  amended 
by  removing  parts  1164  and  1311. 

(PR  Doc.  96-11742  Filed  5-9-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  9S-05a-1] 

Horses  Imported  Into  the  United  States 

AQBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  horse  importation  regulations  to 
clarify  the  information  required  on  the 
application  for  a  permit  to  import  horses 
into  the  United  States  and  to  clarify 
health  certificate  requirements  for 
imported  horses  that  transit  another 
country  en  route  to  the  United  States. 
We  believe  that  these  proposed  actions 
are  necessary  to  ensure  that  importers  of 
horses  provide  adequate  and  accurate 
information  on  import  permit 
applications  and  to  ensure  that  horses 
are  properly  handled  from  the  time  the 
horses  leave  their  farm  of  origin  until 
the  horses  arrive  in  the  United  States. 
These  proposed  amendments  appear 
necessary  to  ensure  the  continued 
protection  of  the  health  of  horses  in  the 
United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
9, 1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-053-1,  Regulatory 
Analysis  and  Envelopment,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-053-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141.  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joyce  Bowling.  Staff  Veterinarian. 
Import/Export  Animals.  National  Center 
for  Import  and  Export.  VS,  APHIS,  4700 
River  Road  Unit  39,  Riverdale,  MD 
20737-1231,  (301)  734-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  "the  regulations") 
govern  the  importation  into  the  United 
States  of  specified  animals,  including 
horses,  to  prevent  the  introduction  of 
various  animal  diseases  into  the  United 
States. 

Under  §92.304,  importers  must  apply 
fot  a  permit  to  import  horses  into  the 
United  States.  The  regulations  state  that 
importers  must  provide  certain 
information,  including  the  route  of 
travel,  for  horses  being  imported  into 
the  United  States,  and  the  required 
information  must  appear  on  the 
application  for  an  import  permit. 

Under  §  92.314,  horses  imported  into 
the  United  States  must  be  accompanied 
by  a  health  certificate  completed  by  a 
salaried  veterinary  officer  of  the 
national  government  of  the  coimtry  of 
origin  indicating  the  horses'  freedom 
from  commimicable  diseases  such  as 
contagious  equine  metritis  and  African 
horse-sickness.  Additionally,  §92.314 
requires  that  "a  horse  presented  for 
importation  from  a  country  where  it  has 
been  for  less  than  60  days  shall  be 
accompanied  by  a  like  certificate 
similarly  issued  by  a  salaried  veterinary 
officer  of  the  national  government  of 
each  country  in  which  the  horse  has 
been  during  the  60  days  immediately 
preceding  shipment  firom  the  last 
country  from  which  it  is  shipped  to  the 
United  States." 

We  are  proposing  to  amend  the 
regulations  by  adding  definitions  of  the 
terms  "country  of  origin"  and  "country 
of  transit"  and  by  adding  an  explanation 
of  the  words  "route  of  travel." 

We  propose  to  define  "country  of 
origin"  as  the  "country  in  which  the 
horse  was  born,  was  raised,  and 
remained  until  shipment  to  the  United 
States,  or  the  country  into  which  the 
horse  was  legally  imported  and  has 
remained  for  a  period  of  not  less  than 
60  days  prior  to  shipment  to  the  United 
States."  In  cases  of  horses  legally 
imported  into  their  country  of  origin,  we 
have  determined  that  a  60-day  residency 
requirement  would  maintain 


consistency  with  other  requirements  in 
the  r^ulations.  We  would  define 
"country  of  origin"  in  the  regulations 
because,  in  the  past,  there  has  been 
some  confusion  on  the  part  of  importers 
concerning  the  meaning  of  the  term 
"country  of  origin."  especially  when  a 
horse  is  moved  to  another  country  for 
shipment  to  the  United  States.  In 
limited  cases,  the  country  from  which 
the  horse  was  directly  shipped  to  the 
United  States  was  mistakenly  identified 
as  the  country  of  origin  on  the  horse's 
import  permit.  We  also  propose  to 
define  "country  of  transit"  as  a  "coimtry 
through  which  a  horse  travels  en  route 
from  the  country  of  origin  to  the  United 
States."  A  complete  list  of  the  countries 
of  transit  should  appear  in  the  "route  of 
travel"  section  of  the  import  permit 
application,  but,  on  occasion,  importers 
have  mistakenly  omitted  countries 
through  which  a  shipment  of  horses 
traveled  en  route  to  the  United  States. 

In  addition,  we  propose  to  specify 
that  "route  of  travel"  must  include  a  list 
of  all  of  the  coimtries  that  the  horse  will 
transit  en  route  to  the  United  States,  all 
of  the  modes  of  transportation  that  will 
be  used  to  move  the  horse  from  the 
country  of  origin  to  the  port  of  entry  in 
the  United  States,  and  all  of  the 
locations  where  the  horse  will  be 
offloaded  prior  to  arrival  at  the  U.S.  port 
of  entry.  In  the  past,  in  addition  to 
neglecting  to  list  all  of  the  countries  of 
transit,  some  importers  have  mistakenly 
omitted  information  on  the  modes  of 
transportation  used  to  transport  a 
shipment  of  horses  and  locations  where 
the  shipment  of  horses  will  be 
offloaded.  Because  different  countries 
have  different  disease  statuses,  and  the 
risk  of  the  horses'  exposure  to  disease 
increases  when  shipped  by  ground 
transportation  and  when  offloaded  at 
some  locations  within  countries  of 
transit,  a  complete  assessment  of  the 
import  risk  associated  with  a  particular 
shipment  of  horses  is  only  possible 
when  all  of  the  essential  information  is 
available  on  the  import  permit 
application. 

We  believe  that  by  defining  the  terms 
"country  of  origin"  and  "countr^  of 
transit"  and  by  clarifying  the  words 
"route  of  travel,"  importers  would  know 
exactly  what  information  needs  to  be 
provided  on  the  application  for  an 
import  permit.  This  action  would 
improve  compliance  with  the 
regulations  and  continue  to  ensure  that 
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horses  intended  for  importation  into  the 
United  States  do  not  pose  a  disease  risk 
to  the  domestic  horse  population. 

We  are  also  proposing  to  clarify  the 
regulations  concerning  locations  for 
offloading.  Currently,  the  regulations  do 
not  specify  appropriate  locations  where 
horses  may  be  offloaded  in  countries  of 
transit.  We  are  proposing  to  require  that 
if,  during  shipment  to  the  United  States, 
a  horse  is  offloaded  in  a  country  of 
transit,  then  that  horse  must  be 
offloaded  in  a  facility  that  is  capable  of 
being  cleaned  and  disinfected  and  that 
is  approved  by  the  coimtry  of  transit's 
Ministry  of  Agriculture  for  the 
oMoading  of  in-transit  horses.  We  are 
also  proposing  to  specify  that  while  the 
horse  is  offloaded  in  the  facility,  the 
horse  must  be  kept  separate  from  all 
other  horses.  This  action  would  reduce 
the  risk  that  horses  intended  for 
importation  into  the  United  States 
would  come  into  contact  with  other 
horses  of  unknown  disease  status  en 
route  to  the  United  States. 

Additionally,  we  are  proposing  to 
clarify  the  requirements  concerning 
health  certificates  from  countries  of 
transit.  We  propose  to  amend  §92.314 
to  ensure  that  the  regulations  clearly 
state  that  if,  during  shipment  to  the 
United  States,  a  horse  is  offloaded  in  a 
country  of  transit,  then  that  horse  must 
undergo  a  veterinary  inspection  and 
obtain  a  health  certificate  from  a 
salaried  veterinary  officer  of  the 
national  government  of  the  country  of 
transit  in  which  the  horse  is  offloaded. 
If  a  horse  is  offloaded  in  more  than  one 
country  of  transit,  then  that  horse  would 
be  required  to  undergo  a  veterinary 
inspection  and  obtain  a  health 
certificate  from  a  salaried  veterinary 
officer  of  the  national  government  in 
every  country  of  transit  in  which  the 
horse  is  offloaded.  This  clarification  of 
the  requirements  would  ensure  that  any 
communicable  diseases  in  horses 
intended  for  importation  into  the  United 
States  are  diagnosed  as  early  as  possible 
and  that  appropriate  action  is  taken  to 
prevent  those  diseases  fhim  being 
carried  into  the  United  States. 

We  propose  that,  after  performing  the 
veterinary  inspection,  the  veterinary 
officer  of  a  country  of  transit  must 
complete  a  form  that  describes  the  horse 
being  shipped,  certifies  that  a  health 
inspection  has  been  performed  on  that 
horse,  and  assures  that  the  horse  is  free 
from  evidence  of  communicable 
diseases.  We  are  proposing  that  the 
certification  read,  "The  animals 
described  on  this  form  have  been  given 
a  careful  veterinary  insj)ection  and 
found  to  be  free  from  evidence  of 
communicable  disease  and,  in  my 
opinion,  are  fit  to  travel."  The 
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veterinarian  would  sign  this  certificate 
to  attest  to  the  fact  that  the  horse  has 
been  inspected,  determined  to  be  free  of 
evidence  of  communicable  diseases,  and 
judged  to  be  in  a  condition  that  would 
indicate  that  the  animal  would  be  in  the 
same  health  upon  arrival  at  its 
destination  in  the  United  States  as  when 
inspected  in  the  country  of  transit.  This 
inspection  and  certification  would 
ensure  that  horses  imported  into  the 
United  States  present  a  minimal  disease 
risk  to  the  U.S.  horse  population. 

In  addition,  we  propose  to  specify 
that  the  veterinary  inspection  must  be 
performed  in  the  country  of  transit  no 
earlier  than  24  hours  before  the  horse  is 
reloaded  on  a  transport  vehicle  for 
shipment  to  the  United  States.  We  are 
proposing  a  24-hour  time  limit  in  order 
to  provide  flexibility  in  the  timing  of  the 
veterinary  inspection  while  ensuring 
that  the  inspection  takes  place  as  close 
to  the  time  of  the  horse's  departure  from 
a  country  of  transit  as  possible. 

If  a  horse  intended  for  importation 
into  the  United  States  travels  through 
any  countries  other  than  its  country  of 
origin  and  the  United  States  but  is  not 
offloaded  in  a  country  of  transit,  we 
propose  that  the  owner  of  the  horse,  or 
the  owner's  representative,  must  sign  a 
certification  statement  prior  to  the 
horse's  shipment  &t>m  the  coimtry  of 
origin  that  certifies  that  the  horse  will 
be  shipped  directly  to  the  United  States. 
We  are  proposing  that  the  certification 
read,  "The  horse  will  be  sent  directly 
from  the  premises  of  origin  to  the 
premises  of  destination  without  coming 
into  contact  with  other  equine  animals 
not  accompanied  by  an  official  health 
certificate,  in  vehicles  cleaned  and 
disinfected  in  advance  with  a 
disinfectant  officially  recognized  in  the 
country  of  origin."  This  statement 
would  have  to  be  presented  upon  the 
horse's  arrival  in  the  United  States.  If, 
however,  for  reasons  beyond  the 
importer's  or  shipper's  control,  the 
horse  experiences  an  unscheduled 
offloading  in  a  country  of  transit,  then 
the  horse  would  have  to  undergo  a 
veterinary  inspection  and  obtain  a 
health  certificate  from  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  transit. 

Miscellaneous 

We  are  proposing  to  make  other 
minor,  nonsubstantive  changes  to 
§  92.304,  such  as  correcting 
punctuation.  Additionally,  we  are 
proposing  to  amend  §§  92.304  and 
92.314  by  adding  a  reference  to  the  end 
of  each  section  for  the  Office  of 
Management  and  Budget  control 
number  assigned  to  approved 


information  collection  and 
recordkeeping  requirements. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  dierefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

We  are  proposing  to  clarify  the 
information  required  on  the  application 
for  a  permit  to  import  horses  into  the 
United  States  and  to  clarify  health 
certificate  requirements  for  imported 
horses  that  transit  another  country  en 
route  to  the  United  States. 

As  this  proposal  simply  clarifies  the 
regulations  and  as  most  horses  arrive  in 
the  United  States  with  proper 
documentation,  we  do  not  expect  a 
significant  number  of  importers  to  be 
affected  by  this  action.  For  importers 
not  currently  in  compliance  with  the 
regulations,  any  cost  incurred  in 
complying  with  the  regulations  should 
be  offset  by  the  costs  currently  incurred 
by  importers  when  a  shipment  of  horses 
arrives  in  the  United  States  without 
proper  documentation.  Currently,  when 
a  horse  arrives  in  the  United  States 
without  proper  documentation,  that 
horse  remains  in  quarantine  until  the 
proper  documents  are  produced,  or  the 
horse  is  refused  entry  if  the  proper 
documents  are  not  produced.  Therefore, 
the  importer  incurs  additional  user  fee 
costs  while  the  horse  is  held  in 
quarantine,  or  the  importer  incurs  the 
cost  of  shipping  the  horse  back  to  the 
country  of  origin.  Therefore,  we  have 
determined  that  the  effect  on  any  U.S. 
entities,  large  or  small,  would  be 
insignificant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 


collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  vmtten  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  95-053-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  95-053-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OIRM,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OME  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 
This  proposed  rule  would  require 
that,  upon  arrival  in  the  United  States, 
horses  travelling  through  countries  of 
transit  en  route  to  the  United  States  be 
accompanied  by  either  a  certification 
signed  by  the  horses'  ovsmer  verifying 
that  the  horses  were  not  offioaded  in 
any  countries  of  transit  or  a  certification 
signed  by  a  veterinary  officer  of  the 
country  of  transit  in  which  the  horses 
were  offloaded  that  attests  to  the  horses' 
freedom  from  evidence  of 
communicable  disease  when  the  horse 
was  offloaded  and  a  veterinary 
inspection  was  performed  in  the 
country  of  transit.  This  proposed  rule 
would  therefore  introduce  two  new 
information  collection  requirements  that 
would  enable  us  to  ensure  that  horses 
destined  for  the  United  States  are 
healthy  when  they  leave  their  country  of 
origin,  remain  healthy  during  their 
journey,  and  pose  a  minimal  health  risk 
to  the  U.S.  horse  population  upon 
arriving  in  the  United  States.  We  are 
soliciting  comments  from  the  public  (as 
well  as  affected  agencies)  concerning 
our  proposed  information  collection. 
We  need  this  outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
vaUdity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  5  minutes  per 
response. 

Respondents:  Veterinarians  and  horse 
owmers. 

Estimated  number  of  respondents: 
250. 

Estimated  number  of  responses  per 
respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  21  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  the  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
Ag.  Box  7630,  Washington,  DC  20250. 

List  of  Subiects  in  9  CFR  Part  92 

Animal  disease.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C  1306; 
21  U.S.C  102-105.  111.  114a,  134a.  134b, 
134c,  134d,  134f.  135. 136,  and  136a:  31 
U.S.C  9701;  7  CFR  2.22, 

2.80,  and  371.2(d). 

2.  Section  92.300  would  be  amended 
by  adding  definitions  for  Country  of 
origin  and  Country  of  transit,  in 
alphabetical  order,  to  read  as  follows: 

§92.300    Definitions. 

***** 

Country  of  origin.  The  country  in 
which  a  horse  was  bom,  was  raised,  and 
remained  until  importation  to  the 
United  States,  or  the  country  into  which 
the  horse  was  legally  imported  and 
remained  for  a  period  of  not  less  than 
60  days  prior  to  shipment  to  the  United 
States. 

Country  of  transit.  A  country  through 
which  a  horse  travels  en  route  from  the 
country  of  origin  to  the  United  Siates. 
*        •        •        •        * 

3.  Section  92.304  would  be  amended 
as  follows: 

a.  In  paragraph  (a)(l)(i),  by  revising 
the  second  sentence  to  read  as  set  forth 
below. 

b.  At  the  end  of  the  section,  by  adding 
the  following:  "(Approved  by  the  Office 


of  Management  and  Budget  under 
control  number  0579-0040)". 

{•2.304    Import pennlts for  horsM from 
oountrias  affectMl  wHt)  cai,  and  for  hOTM 
apedmerw  for  diagrtotttc  purpoaea;  '^  and 
reaervation  faes  for  apaoa  at  quarantine 
tadlitiea  malntainad  by  APHI& 

(a)*  *  • 

(l)(i)  *  *  •  The  application  must 
sf)ecify  the  name  and  address  of  the 
importer;  the  species,  breed,  number  or 
quantity  of  horses  or  horse  test 
specimens  to  be  imported;  the  purpose 
of  the  importation:  individual  horse 
identification  which  includes  a 
description  of  the  horse,  name,  age, 
markings,  if  any,  registration  number,  if 
any,  and  tattoo  or  eartag;  the  country  of 
origin;  the  name  and  address  of  the 
exporter;  the  port  of  embarkation  in  the 
foreign  country;  the  route  of  travel  from 
the  country  of  origin  to  the  United 
States,  including  the  country  of  origin, 
all  countries  of  transit,  all  modes  of 
transportation,  all  locations,  if  any, 
where  the  horses  will  be  offloaded,  and 
the  port  of  entry  in  the  United  States; 
the  proposed  date  of  arrivai^the 
horses  or  horse  test  spe^mienslto  be 
imported;  and  the  naoie  of  the  (person  to 
whom  the  horses  or  Morse  test 


specimens  will  be  ( 
location  of  the  placd 
States  to  which  deli 
from  the  port  of  enl 


tlivered  and  the 
in  the  United 
rery  will  be  made 


4.  Section  92.3/4  would  be  amended 
as  follows: 

a.  By  designating  the  existing  text^ 
paragraph  (a)  and  by  adding  a  paragraph 
heading  to  read  "General  requirements." 

h.  In  newly  designated  paragraph  (a), 
the  proviso  beginning  with  "And 
provided,  further''  and  the  text 
following  it  is  removed  and  new  text  is 
added  in  its  place  to  read  as  set  forth 
below. 

c.  By  adding  a  new  paragraph  (b)  to 
read  as  set  forth  below. 

d.  At  the  end  of  the  section,  by  adding 
an  OMB  control  number  to  read  as  set 
forth  below. 

§92.314    Horses,  certification,  and 
accompanying  equipment 

(a)  *  *  •  And  provided,  further.  That 
upon  inspecting  horses  at  the  port  of 
entry  and  before  permitting  them  to 
leave  the  port  of  entry,  the  inspector 
may  require  their  disinfection  and  the 
disinfection  of  their  accompanying 
equipment  as  a  precautionary  measure 
against  the  introduction  of  foot-and- 
mouth  disease  or  any  other  disease 
dangerous  to  the  livestock  of  the  United 
States. 


■'See  footnote  7  to  subpart  C 
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(b)  Special  requirements  for  horses 
traveling  through  countries  of  transit.  In 
addition  to  meeting  all  of  the  applicable 
requirements  of  this  subpart,  horses 
shipped  to  the  United  States  through  a 
country  or  countries  of  transit  must 
meet  the  following  conditions: 

(1)  If  a  horse  intended  for  importation 
into  the  United  States  will  travel 
through  a  country  or  countries  of  transit 
but  will  not  be  offloaded  in  the  country 
or  countries  of  transit,  then,  prior  to  the 
horse's  shipment  from  the  country  of 
origin,  the  owner  of  the  horse,  or  the 
owner's  representative,  must  certify  that 
the  horse  will  be  shipped  directly  to  the 
United  States.  The  certification  must 
read  as  follows:  "The  horse  will  be  sent 
directly  from  the  premises  of  origin  to 
the  premises  of  destination  without 
coming  into  contact  with  other  equine 
animals  not  accompanied  by  an  official 
health  certificate,  in  vehicles  cleaned 
and  disinfected  in  advance  with  a 
disinfectant  officially  recognized  in  the 
country  of  origin."  TTiis  certification 
must  hie  signed  by  the  owner  of  the 
horse  or  the  owner's  representative,  and 
the  signed  certification  must  be 
presented  to  an  inspector  at  the  port  of 
entry  in  the  United  States.  If,  after  the 
certification  is  signed,  an  unscheduled 
offloading  of  a  shipment  of  horses 
occurs  in  a  country  of  transit,  then  the 
horses  must  meet  all  of  the  requirements 
of  paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(2)  If  a  horse  intended  for  importation 
into  the  United  States  will  travel 
through  a  country  or  countries  of  transit 
and  will  be  offloaded  in  the  country  or 
countries  of  transit,  then  the  horse  must 
be  offloaded  in  a  facility  that  is  capable 
of  being  cleaned  and  disinfected  and 
that  is  approved  by  the  country  of 
transit's  Ministry  of  Agriculture  for  the 
offloading  of  in-transit  horses.  Within 
the  facility,  the  horse  must  t>e  kept 
separate  from  all  other  horses.  All 
horses  offloaded  in  a  country  or 
countries  of  transit  must  undergo  a 
veterinary  insjiection  and  receive  a 
health  certificate  from  a  salaried 
veterinary  officer  of  the  national 
government  of  each  country  of  transit  in 
which  the  horse  is  offloaded.  The 
veterinary  inspection  must  be 
performed  no  earlier  than  24  hours 
before  the  horse  is  reloaded  on  a 
transport  vehicle  for  shipment.  If,  after 
performing  the  inspection,  the  salaried 
veterinary  officer  of  the  national 
govenunent  of  the  country  of  transit 
finds  the  horse  intended  for  importation 
into  the  United  States  to  be  free  of 
evidence  of  communicable  diseases  and 
fit  to  travel,  the  veterinary  officer  must 
complete  the  form  shown  in  paragraph 
(b)(3)  of  this  section. 


(3)  A  completed  certificate  of 
inspection,  as  shown  below,  must 
accompany  any  horse  offloaded  in  a 
coimtry  of  transit  to  the  U.S.  port  of 
arrival  and  be  produced  for  the 
inspector  at  the  port  of  arrival  upon  the 
horse's  arrival  in  the  United  States. 
Certification  of  Inspection  of  Import  Animals 

1.  Permit  No.    . 

2.  Consignor's  Name  (Last  name,  first  name, 
middle  initial  or  business  name)    

3.  Consignor's  Street  Address  (Mailing  ad- 
dress) .^ 

4.  Consignor's  City/Town 

5.  Consignor's  Country 


6.  Consignee's  Name  (Last  name,  first  name, 
middle  initial  or  business  name)     

7.  Consignee's  City/Town     

8.  Consigrior's  State    :: 

9.  Species  of  Animals  Certified  for  Import    

10.  Country  of  Origin 


1 1 .  Breed  of  Animals  Certified  for  Import    _ 

12.  Number  of  Animals  Inspected  

13.  Country  of  Transit/City  in  Which  Inspec- 
tion Occurred ^ 

14.  Date  of  Arrival  in  and  Date  of  Departure 
from  Country  of  Transit     

15.  Name  of  Veterinarian  Performing  Inspec- 
tion in  Country  of  Transit     

The  animals  described  on  this  form  have 
been  given  a  careful  veterinary  inspection 
and  found  to  be  free  frtim  evidence  of 
communicable  disease  and,  in  my  opinion, 
fit  to  travel. 

16.  Signature  of  Veterinarian  Performing  In- 
spection in  Country  of  Transit    

17.  Date  Issued 

18.  Seal 

19.  Remarks 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0040) 

Done  in  Washington,  DC,  this  3rd  day  of 
May  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  96-11635  Filed  5-9-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  1 
[Docket  No.  96N-0094] 

Uniform  Compliance  Date  for  Food 
labeling  Regulations;  Correction 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  April  15, 1996  (61 
FR  16422).  The  document  proposed  to 
establish  January  1, 1998,  as  its  new 


uniform  compliance  date  for  all  food 
labeling  regulations  that  are  issued  after 
the  publication  of  a  final  rule  based  on 
the  proposal  and  before  January  1, 1997. 
The  document  was  published  with  an 
editorial  error.  This  document  corrects 
that  error. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-4561. 

In  FR  Doc.  96-9319,  appearing  on 
page  16422  in  the  Federal  Register  of 
Monday,  April  15, 1996,  the  following 
correction  is  made: 

1.  On  page  16422,  in  the  first  column, 
after  the  "DATES"  caption,  a  new 
caption  is  added  to  read  as  follows: 
"ADDRESSES:  Submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857." 

Dated:  May  6, 1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  96-11788  Filed  5-9-96;  8:45  am] 

BILUNG  CODE  41M-01-F 


21  CFR  Part  328 
[Docket  No.  9SN-0341] 

Over-the-counter  Drug  Products 
Intended  for  Oral  Ingestion  that 
Contain  Alcohol;  Proposed 
Amendment  of  Final  Rule 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  regulations  for  over-the- 
counter  (OTC)  drug  products  intended 
for  oral  ingestion  that  contain  alcohol  as 
an  inactive  ingredient  by  exempting 
ipecac  syrup  from  the  maximmn 
concentration  limits  of  0.5  percent 
alcohol  or  less  when  used  by  children 
under  6  years  of  age.  This  proposal  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Submit  written  comments  by 
June  10, 1996;  written  comments  on  the 
agency's  economic  impact 
determination  by  June  10, 1996.  The 
agency  is  proposing  that  any  final  rule 
based  on  this  proposal  become  efliective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
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(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFEV-105). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2304. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  March  13, 
1995  (60  FR  13590),  the  agency  issued 
a  final  rule  establishing  in  §  328.10  (21 
CFR  328.10)  maximum  concentration 
limits  for  alcohol  (ethyl  alcohol)  as  an 
inactive  ingredient  in  OTC  drug 
products  intended  for  oral  ingestion. 
The  maximum  concentration  limit  was 
set  at  0.3  percent  for  any  OTC  drug 
product  labeled  for  use  by  children 
under  6  years  of  age,  and  5  percent  for 
any  OTC  drug  product  labeled  for  use 
by  children  6  to  under  12  years  of  age. 
The  final  rule  did  not  discuss  ipecac 
syrup,  an  OTC  drug  product  used  to 
cause  vomiting  when  poisoning  occurs. 

The  United  States  Pharmacopeia 
(USP)  23d  Revision  states  that  alcohol  is 
contained  in  ipecac  syrup  in 
concentrations  between  1.0  and  2.5 
percent  (Ref.  1).  Alcohol  is  used  in  the 
preparation  of  the  syrup  to  ensure  the 
complete  extraction  of  alkaloids  as  their 
amine  salts  from  ip>ecac  powder  and  to 
reject  extraneous  material  when  ipecac 
syrup  is  prepared  by  percolation  (Ref. 
2). 

Under  §  201.308(c)  (21  CFR 
201.308(c)),  OTC  marketing  of  ipecac 
syrup  is  Umited  to  a  1-fluid-ounce  (30 
milliliters  (mL))  package.  The  product's 
labeling  must  contain  a  statement 
conspicuously  boxed  and  in  red  letters 
that  states:  "For  emergency  use  to  cause 
vomiting  in  poisoning.  Before  using,  call 
physician,  the  Poison  Control  Center,  or 
hospital  emergency  room  immediately 
for  advice."  The  labeling  also  must 
state:  "Usual  dosage:  1  tablespoon  (15 
milliUters)  in  persons  over  1  year  of 
age. 

As  part  of  the  rulemaking  for  OTC 
poison  treatment  drug  products  (50  FR 
2244,  January  15, 1985),  the  agency 
proposed  a  dose  of  1  tablespoonful  (15 
mL  or  1/2  bottle)  of  ipecac  syrup  for 
children  1  to  under  12  years  of  age.  The 
agency  also  proposed  a  dose  of  1 
teaspoonful  (5  mL)  for  children  6 
months  to  under  1  year  of  age.  and  that 
ipecac  syrup  not  be  given  to  children 
under  6  months  of  age  unless  directed 
by  a  health  professional.  The  agency 
will  Bnalize  these  directions  for  use  in 
a  future  issue  of  the  Federal  Register. 


Refierences 

(1)  United  States  Pharmacopeia  23d 
Revision  National  Formulary  18,  United 
States  Pharmacopeia!  Convention,  Inc, 
Rockville,  MD,  pp.  834-835,  1994. 

(2)  "Solutions  Using  Mixed  Solvent 
Systems:  Spirits,  Elixirs,  and  Extracted 
fttxiucts,"  in  Sprowls'  American  Pharmacy, 
7th  ed., ).  B.  Lipincott  Co.,  Philadelphia,  pp. 
100-101,1974. 

n.  The  Agency's  Proposed  Amendment 

The  agency  is  proposing  to  exempt 
ipecac  syrup  from  the  requirements  of 
§  328.10(d),  which  limit  alcohol  content 
to  0.5  percent  or  less  in  OTC  drug 
products  intended  for  oral  ingestion  for 
use  by  children  6  years  of  age  or  less. 

Ipecac  syrup  is  indicated  for  use  in 
potential  life-threatening  emergencies 
with  directions  for  use  calling  for  a  one- 
time treatment  dose  of  15  mL  for 
children  1  to  under  12  years  of  age. 
Ipecac  syrup  is  usually  used  under  the 
advice  of  a  health  professional,  and  it  is  . 
not  indicated  for  repeated  or  routine 
use.  Because  the  maximum  amount  of 
ipecac  syrup  per  packaged  container 
does  not  exgeed  30  mL,  the  maximum 
quantity  of  alcohol  at  a  2.5  percent 
concentration  contained  in  30  mL  of 
ipecac  syrup  is  0.75  mL  If  a  child  under 
6  years  old  swallowed  the  entire 
contents  of  a  30  mL  container  of  ipecac 
syrup,  the  ingested  amount  of  alcohol 
(0.75  mL)  is  insignificant.  In  addition, 
the  alcohol  and  the  ipecac  syrup  are 
generally  vomited  together  with  other 
stomach  contents.  The  agency 
concludes  that  the  beneHt  of  ipecac 
syrup  as  an  emetic  outweighs  any  risk 
of  adverse  effects  from  ingestion  of  0.75 
mL  of  alcohol.  Accordingly,  the  agency 
is  proposing  to  add  a  new  paragraph  to 
§  328.10  to  state:  "Ipecac  syrup  is 
exempt  from  the  provisions  of 
paragraph  (d)  of  this  section."  This 
means  that  ipecac  syrup  may  contain 
more  than  0.5  percent  alcohol  even 
though  labeled  for  use  by  children 
under  6  years  of  age.  The  agency  is 
designating  this  new  paragraph  as 
paragraph  (f)  and  redesignating  current 
paragraph  (f)  as  paragraph  (g). 

m.  Anal3rsis  of  Impacts 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rulemaking  in  conjunction 
with  other  rules  resulting  from  the  OTC 
drug  review.  In  a  notice  published  in 
the  Federal  Register  of  February  8, 1983 
(48  FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 


by  Executive  Order  12291.  Executive 
Order  12291  has  been  superseded  by 
Executive  Order  12866.  FDA  has 
examined  the  impacts  of  the  proposed 
rule  under  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  proposed  rule 
is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and.  thus,  is  not  subject 
to  review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  proposal  has  no  effect  on 
the  OTC  marketing  of  ipecac  syrup  drug 
products.  Therefore,  the  agency  certifies 
that  this  proposal,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  drug  products 
intended  for  oral  ingestion  that  contain 
alcohol  as  an  inactive  ingredient. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  drug  products 
intended  for  oral  ingestion  that  contain 
alcohol  as  an  inactive  ingredient  should 
be  accompanied  by  appropriate 
documentation. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  not  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effiect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Request  for  Comments 

Interested  persons  may,  on  or  before 
June  10, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  or  objections  on  the 
proposed  regulation.  Written  comments 
on  the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  June  10, 1996.  Three  copies  of  all 
comments  or  objections  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  or 
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objections  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  The  agency  has 
determined  that  comments  or  objections 
should  be  submitted  within  30  days 
because  this  proposal  has  no  effect  on 
currently  marketed  products. 

List  of  Subfects  in  21  CFR  Part  328 

Drugs,  Labeling,  Alcohol. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  328  be  amended  as  follows: 

PART  328-OVER-THE-COUNTER 
DRUG  PRODUCTS  INTENDED  FOR 
ORAL  INGESTION  THAT  CONTAIN 
ALCOHOL 

1.  The  authority  citation  for  21  CFR 
part  328  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501,  502,  503. 
505.  701  of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (21  U.S.C  321,  331, 351,  352. 
353.  355,  371). 

2.  Section  328.10  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(g)  and  by  adding  new  paragraph  (f)  to 
read  as  follows: 

1328.10    Alcotiol. 

»         »         *         *        * 

(f)  Ipecac  syrup  is  exempt  horn  the 
provisions  of  paragraph  (d)  of  this 
section. 


Dated:  May  1,1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-11640  Filed  5-9-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  3500 

[Docket  Mo.  FR-3780-N-071 
RIN  2S02-AQ40 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Mortgage  Broker  Fee 
Disclosure  Rule:  Notice  of  Meeting  of 
Negotiated  Rulemaking  Advisory 
Committee 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  committee  meeting. 

SUMMARY:  The  Department  has 
established  a  Negotiated  Rulemaking 


Advisory  Committee  to  address  certain 
issues  concerning  indirect  pa)rments  to 
mortgage  brokers  and  certain  other 
mortgage  originators  (retail  lenders)  and 
volume-based  compensation.  The 
committee,  which  consists  of 
representatives  with  a  definable  stake  in 
the  outcome  of  a  proposed  rule,  has 
convened  on  5  prior  occasions  in  the 
past  5  months.  This  notice  announces 
the  time  and  place  for  the  next  meeting. 
This  meeting  is  open  to  the  public. 

DATES:  The  sixth  meeting  of  the 
committee  will  be  held  on  May  20-21, 
1996.  On  Monday,  May  20,  the  meeting 
will  start  at  9:00  a.m.  and  will  end  at 
5:00  p.m.,  and  on  Tuesday.  May  21,  the 
meeting  will  start  at  9:00  a.m.  and  nm 
until  approximately  4:00  p.m. 

ADDRESSES:  The  next  meeting  of  the 
committee  will  be  held  in  the 
Headquarters  of  the  American 
Association  of  Retired  Persons,  601  "E" 
Street.  NW..  Room  120.  Floor  2-B. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Williamson,  Director,  Office  of 
Consumer  and  Regulatory  Affairs, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Room  5241,  Washington,  DC  20410- 
8000);  telephone  number:  (202)  708- 
4560  (this  is  not  a  toll-free  nxunber);  e- 
mail  through  Internet  at  david — r. — 
wilUamson@hud.gov.  For  hearing-  and 
speech-impaired  persons,  this  number 
may  be  accessed  via  TDD  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

SUPPLEMENTARY  INFORMATION:  On 
December  8,  1995  (60  FR  63008),  HUD 
published  a  notice  aimouncing  the 
establishment  and  first  meeting  of  the 
Negotiated  Rulemaking  Advisory 
Committee  on  Mortgage  Broker 
Disclosures,  to  discuss  and  negotiate  a 
proposed  rule  on  the  treatment  under 
RESPA,  including  disclosure 
requirements,  of  payments  to  retail 
lenders  and  of  volume-based 
compensation  to  mortgage  brokers.  The 
committee  convened  in  Washington, 
DC,  on  December  13-14, 1995;  January 
18-19, 1996;  February  22-23. 1996; 
March  18-19, 1996;  and  April  8-9, 
1996.  The  committee  expects  that  the 
upcoming  meeting  on  May  20-21  will 
be  the  last  meeting  for  this  rulemaking 
effort. 

This  meeting  is  open  to  the  public, 
with  limited  seating  available  on  a  first- 
come,  first-served  basis. 

Authority:  42  U.S.C.  1437g,  353S(d). 


Dated:  May  3. 1996. 
James  E.  Schoenberger, 

Associate  General  Deputy  Assistant  Secretary 
for  Housing  Federal  Housing  Commissioner. 
(PR  Doc.  96-11648  Filed  5-9-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Indian  Gaming  Commission 

25  CFR  Part  525 
RIN  107S-AD67 

Request  for  Comments  on 
EstalMlshIng  Departmental  Procedures 
To  Authorize  Class  ill  Gaming  on 
Indian  Lands  When  a  State  Raises  an 
Eleventh  Amendment  Defense  To  Suit 
Under  the  Indian  Gaming  Regulatory 
Act 

agency:  National  Indian  Gaming 
Commission,  Interior. 
ACTION:  Advance  notice  of  proposed 
rulemaking.        

SUMMARY:  The  Department  of  the 
Interior  seeks  comments  on  its  authority 
under  the  Indian  Gaming  Regulatory  Act 
(IGRA),  25  U.S.C.  Section  2710.  to 
promulgate  "procedures"  to  authorize 
Class  m  gaming  on  Indian  lands  when 
a  State  raises  an  Eleventh  Amendment 
defense  to  an  action  brought  against  it 
pursuant  to  Section  11  of  the  Act,  25 
U.S.C.  Section  2710(d)(7),  and  on  other 
related  matters.  This  advance  notice  is 
the  result  of  the  Supreme  Court  decision 
in  Seminole  Tribe  of  Florida  v.  State  of 
Florida.  116  S.Ct.  1114  (1996). 
DATES:  Written  public  comment  is 
invited  and  will  be  considered  in  the 
development  of  a  proposed  rule. 
Comments  on  this  advance  notice  of 
proposed  rulemaking  must  be  received 
no  later  than  July  1, 1996.  to  be 
considered. 

ADDRESSES:  Any  comments  concerning 
this  notice,  including  sections  regarding 
conformance  with  statutory  and 
regulatory  authorities,  may  be  sent  to: 
George  Skibine,  Director,  Indian  Gaming 
Management  Staff,  1849  C  Street,  N.W., 
MS-2070  MIB,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Skibine.  Director,  Indian  Gaming 
Management  Staff,  (202)  21^-4066. 

SUPPLEMENTARY  INFORMATION: 

Background 

Congress  enacted  IGRA  to  provide  a 
statutory  basis  for  the  operation  and 
regulation  of  Indian  gaming  and  to 
protect  Indian  gaming  as  a  means  of 
generating  revenue  for  tribal 
governments.  25  U.S.C.  Section  2702; 


Seminole,  at  1119.  Since  its  passage  in 
1988,  more  than  140  compacts  in  more 
than  20  States  have  been  successfully 
negotiated,  entered  into  by  States  and 
Tribes  and  approved  by  the  Secretary. 
Today,  Indian  gaming  is  a  successful 
industry  generating  significant 
governmental  revenue  for  Indian  tribes, 
which  provides  funding  for  essential 
government  services  such  as  roads, 
schools,  and  hospitals.  Prior  to 
enactment  of  IGRA,  States  generally 
were  precluded  from  any  regulation  of 
gamipg  on  Indian  reservations.  See 
California  v.  Cabazon  Band  of  Mission 
Indians,  480  U.S.  202  (1987).  IGRA,  by 
offering  States  an  opportunity  to 
participate  with  Indian  tribes  in 
developing  regulations  for  Indian 
gaming,  "extends  to  States  a  power 
withheld  from  them  by  the 
Constitution."  Seminole,  at  1124. 

IGRA  requires  an  Indian  Tribe  that 
wants  to  conduct  casino  type  ("Class 
m")  gaming  on  its  Indian  lands  to 
negotiate  a  "compact"  of  terms  and 
conditions  for  such  gaming  with  the 
State  in  which  the  Indian  lands  are 
located.  IGRA  also  provides  that  if  the 
State  fails  to  bargain,  or  to  do  so  in  good 
faith,  the  Tribe  may  sue  the  State  in 
Federal  court  to  enforce  the  remedial 
provisions  provided  by  the  statute. 
Under  these  provisions,  if  a  court  found 
a  State  not  to  be  bargaining  in  good 
faith,  it  would  "order  the  State  and  the 
Indian  Tribe  to  conclude  such  a 
compact  within  a  60-day  period."  25 
U.S.C.  SecUon  2710(d)(7)(B)(iii).  If 
thereafter  a  State  and  Tribe  fail  to 
conclude  a  compact  within  this  60-day 
period,  they  "shall  each  submit  to  a 
mediator  appointed  by  the  court  a 
proposed  compact  that  represents  their 
last  best  offer  for  a  compact."  Id.  Section 
2710(d)(7)(B)(iv).  The  mediator  shall 
then  "select  from  the  two  proposed 
compacts  the  one  which  best  comports 
with  the  terms  of  this  Act  and  any  other 
applicable  Federal  law  and  with  the 
fiindings  and  order  of  the  court."  id.,  and 
submit  his  or  her  selection  to  the  State 
and  Tribe,  id.  Section  2710(d)(7)(B)(v). 
If,  within  60  days  frtim  the  mediator's 
submission  of  his  or  her  selection,  the 
State  consents  to  a  proposed  compact, 
such  a  compact  authorizes  Indian 
gaming  pursuant  to  IGRA.  Id. 

Section  2710(d)(7)(B)(vi).  If  the  State 
does  not  consent  to  a  compact  within  60 
days  of  the  mediator's  submission,  the 
Secretary  of  the  Interior  shall: 

prescribe,  in  consultation  with  the  Indian 
tribe,  procedures — 

(I)  which  are  consistent  with  the  proposed 
compact  selected  by  the  mediator  under  (25 
U.S.C.  Section  2710(d)(7)(B)(iv)].  the 
provisions  of  [the  Act]  and  the  relevant 
provisions  of  the  laws  of  the  State,  and 


(IT)  under  which  class  ID  gaming  may  be 
conducted  on  the  Indian  lands  over  which 
the  Indian  tribe  has  jurisdiction. 

25  U.S.C.  Section  2710(d)(7)(B)(vii).  In 
practice,  only  a  handful  of  cases  have ' 
required  resort  to  IGRA's  judicial 
enforcement  mechanism. 

In  Seminole  Tribe  of  Florida  v. 
Florida,  the  Supreme  Court  affirmed  a 
decision  by  the  Eleventh  Circuit  Court 
of  Appeals  holding  that  Congress  may 
not  abrogate  State  Eleventh  Amendment 
immunity  under  the  Indian  Conuneroe 
Clause.  'The  decision  raises  questions 
about  the  process  now  to  be  followed  by 
Tribes  who  cannot  secure  State 
cooperation  in  the  compacting  process. 

The  Supreme  Court's  Seminole 
decision  does  not  affect  the  validity  of 
existing  class  III  gaming  compacts,  but 
it  does  require  the  United  States  to 
consider  the  effect  of  a  State's  refusal  to 
engage  in  remedial  Utigation  designed  to 
oversee  the  compacting  process.  In  its 
decision  below,  the  Eleventh  Circuit 
suggested  that  the  compacting  process 
could  proceed  as  prescribed  by  IGRA 
(including  litigation)  so  long  as  a  State 
did  not  assert  its  Eleventh  Amendment 
immimity.  In  light  of  IGRA's 
severability  clause,  the  Eleventh  Circuit 
fiirther  expressed  the  view  that  if  a  State 
pleads  an  Eleventh  Amendment  defense 
and  the  suit  is  dismissed,  the  Tribe  may 
then  notify  the  Secretary  and  the 
Secretary  may  prescribe  the  terms  of  the 
particular  compact.  The  Supreme  Court 
expressly  declined  to  consider  the 
validity  of  this  part  of  the  Eleventh 
Qrcuit's  opinion,  and  Florida's  cross- 
petition  for  review  of  this  issue  was 
denied  by  the  Supreme  Court.  By 
contrast,  the  NinUi  Circuit,  in  its  pre- 
Seminole  decision  rejecting  an  Eleventh 
Amendment  challenge,  Spokane  Tribe 
of  Indians  v.  Washington,  28  F.3d  991 
(9th  Cir.  1994).  exprrased  disagreement 
with  the  Eleventh  Circuit's  views  on 
that  issue.  Id.  at  997. 

In  these  circumstances,  and  because 
of  the  importance  of  the  issues  to  the 
Tribes,  the  States,  and  the  general 
public,  the  Department  seeks  comments 
regarding  the  manner  in  which  the 
compacting  provisions  of  IGRA  may 
operate  following  the  Supreme  Court's 
Seminole  Tribe  decision. 

Subfect  Matter  of  Potential  Rulemaking 

The  Department  seeks  comments  on 
the  following  specific  issues,  and  on 
other  issues  directly  related  to  the 
subject  matter  of  this  notice. 

(1)  The  effect  of  the  Supreme  Court's 
decision  in  Seminole  Tribe  on  the 
operation  of  other  provisions  in  25 
U.S.C.  Section  2710(d)(7)  when  a  State 
does  not  waive  its  Eleventh  Amendment 
immunity  to  suit; 


(2)  Whether,  and  under  what 
circumstances,  the  Secretary  of  the 
Interior  is  empowered  to  prescribe 
"procedures"  for  the  conduct  of  Class  ID 
gaming  when  a  State  interposes  an 
Eleventh  Amendment  defense  to  an 
action  pursuant  to  25  U.S.C  Section 
2710(d)(7)(B); 

(3)  What  is  an  appropriate 

administrative  process  for  the 
development  of  Secretarial  procedures; 

(4)  What  procedures  should  be 
followed  if  a  State  interposes  an 
Eleventh  Amendment  defense  to  an 
action  filed  under  25  U.S.C.  Section 
2710(d)(7)(B); 

(5)  What  procedures  can  be,  and 
should  be.  utilized  for  determining  legal 
issues  that  may  be  in  dispute,  such  as 
the  "scope  of  gaming"  permitted  under 
State  law.  The  scope  of  gaming  issue 
arises  when  a  State  takes  the  position 
that  it  is  not  required  to  bargain  with  a 
Tribe  with  respect  to  certain  Class  III 
games  because  IGRA  does  not  authorize 
such  games  on  the  ground  that  such 
games  are  not  permitted  by  the  State 
"for  any  purpose  by  any  person,"  see  25 
U.S.C.  Section  2710(d)(l)(B)l;  and 

(6)  How  any  procedures  promulgated 
bythe  Secretary  may,  and  should, 
provide  for  appropriate  regulation  of 
Indian  gaming. 

Public  Review 

Comments  on  this  notice  may  be 
submitted  in  writing  to  the  address 
identified  at  the  beginning  of  this 
rulemaking  by  July  1, 1996.  Comments 
received  by  that  date  will  be  considered 
in  the  development  of  any  proposed 
rule. 

Executive  Order  12866 

This  advance  notice  of  proposed 
rulemaking  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Drafting  Information      \ 

This  Noti'ce  was  drafted  by  the  Office 
of  the  Solicitor,  1849  C  Street,  N.W.. 
Washington,  D.C,  20240. 

Dated:  April  30, 1996. 
Ada  E.  Dear, 

Assistant  Secretary,  Indian  Affairs. 

(FR  Doc  96-11287  Filed  5-9-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

28  CFR  Part  100 
Rmi105-^A39 

Implementation  of  Section  109  of  ttte 
Communications  Assistance  fOr  Law 
Enforcement  Act 

AQBICY:  Federal  Bureau  of 
Investigation,  DOJ. 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  establishes  the 
procediu«s  whereby 

telecommunications  carriers  can  recover 
the  costs  associated  with  complying 
with  the  Communications  Assistance  for 
Law  Enforcement  Act  (GALEA),  which 
requires  telecommunications  carriers  to 
ensure  law  enforcement's  ability, 
pursuant  to  court  order  or  other  lawful 
authorization,  to  intercept 
communications  notwithstanding 
advanced  telecommunications 
technologies. 

DATES:  Written  comments  must  be 
received  on  or  before  July  9. 1996. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  the 
Telecommunications  Contracts  and 
Audit  Unit.  Federal  Bureau  of 
Investigation,  P.O.  Box  221286, 
Chantilly,  VA  22022-1286,  Attention: 
GALEA  FR  Representative,  telephone 
niunber  (703)  814-4900. 
FOR  RJRTHER  MFORMATION  CONTACT: 
Walter  V.  Meslar.  Unit  Chief. 
Telecommunications  Contracts  and 
Audit  Unit,  Federal  Bureau  of 
Investigation,  P.O.  Box  221286. 
Chantilly,  VA  22022-1286,  telephone 
number  (703)  814-4900. 
SUPfLBCfTARY  INFORMATION:  Recent 
and  continuing  advances  in 
telecommunications  technology  and  the 
introduction  of  new  digitally-based 
services  and  featiu^s  have,  in  some 
instances,  impaired  the  ability  of 
federal,  state,  and  local  law  enforcement 
agencies  to  fully  and  properly  conduct 
various  types  of  court-authorized 
electronic  surveillance.  Therefore,  on 
October  25,  1994,  the  President  signed 
into  law  the  Communications 
Assistance  for  Law  Enforcement  Act 
(ett£A)  (Public  Law  103-^14,  47 
U.s!cllp01-1010).  This  law  requires 
telecomiAunications  carriers,  as  defined 
in  GALEA,  to  ensure  law  enforcement's 
ability,  piu^uant  to  coiul  order  or  other 
lawful  authorization,  to  intercept 
communications  notwithstanding 
advanced  telecommimications 
technologies. 

Under  GALEA,  certain 
implementation  responsibilities  are 


conferred  upon  the  Attorney  General; 
the  Attorney  General  has.  in  turn, 
delegated  responsibilities  set  forth  in 
GALEA  to  the  Director.  FBI,  or  his 
designee,  pursuant  to  28  CFR  0.85(o). 
The  Director,  FBI,  has  designated 
personnel  in  the  Engineering  Section  of 
the  Information  Resources  Division  and 
the  Property  Procurement  and 
Management  Section  of  the  Finance 
Division  to  carry  out  these 
responsibilities. 

Definition  of  "Telecemmunications 
Carrier" 

GALEA  defines  a 
"telecommunications  carrier"  as  any 
"person  or  entity  engaged  in  the 
transmission  or  switching  of  wire  or 
electronic  communications  as  a 
common  carrier  for  hire"  (section 
102(8)(A)),  and  includes  any  "person  or 
entity  engaged  in  providing  commercial 
mobile  service,  (as  defined  in  section 
332(d)  of  the  Communication  Act  of 
1934,  as  amended  (47  U.S.C.  332(d))" 
(section  102(8)(B)).  This  definition 
includes,  but  is  not  limited  to,  local 
exchange  and  interexchange  carriers; 
competitive  access  providers;  resellers, 
cable  operators,  utilities,  and  shared 
tenant  services  providers,  to  the  extent 
that  they  offer  telecommunications 
services  as  common  carriers  for  hire; 
cellular  telephone  companies;  personal 
commimications  services  (PCS) 
providers;  satellite-based  mobile 
communications  providers;  specialized 
mobile  radio  services  (SMRS)  providers 
and  enhanced  SMRS  providers;  and 
pajging  service  providers. 

The  Federal  Communications 
Commission  (FCC)  may  determine  that 
a  person  or  entity  who  is  not  a  common 
carrier  is  subject  to  GALEA  if  that 
person  or  entity  provides  wire  or 
electronic  communication  service  and 
the  FCC  concludes  that  such  service  is 
a  replacement  for  a  substantial  portion 
of  the  local  telephone  exchange  service 
and  that  it  is  in  the  public  interest  to 
deem  such  a  person  or  entity  to  be  a 
telecommunications  carrier  for  purposes 
of  GALEA. 

The  definition  does  not  include  (1) 
persons  or  entities  insofar  as  they  are 
engaged  in  providing  information 
services  such  as  electronic  publishing 
and  messaging  services;  and  (2)  any 
class  or  category  of  telecommunications 
carriers  that  the  FCC  exempts  by  rule 
after  consultation  with  the  Attorney 
General. 

Capability  Reifuirenients 

GALEA  requires  telecommunications 
carriers  to  ensure  that,  within  four  years 
of  the  date  of  enactment,  their  systems 
have  the  capability  to  meet  the 


Assistance  Capability  Requirements  as 
described  in  section  103  of  GALEA. 
These  requirements  are  that  a 
telecommunications  carrier  shall  ensure 
that  its  equipment,  facilities,  or  services 
that  provide  a  customer  or  subscriber 
with  the  ability  to  originate,  terminate, 
or  direct  communications  are  capable 
of— 

(1)  expeditiously  isolating  and 
enabling  the  government,  pursuant  to  a 
court  order  or  other  lawful 
authorization,  to  intercept,  to  the 
exclusion  of  any  other  communications, 
all  wire  and  electronic  communications 
carried  by  the  carrier  within  a  service 
area  to  or  from  equipment,  facilities,  or 
services  of  a  subscriber  of  such  carrier 
concurrently  with  their  transmission  to 
or  firom  the  subscriber's  equipment, 
facility,  or  service,  or  at  such  later  time 
as  may  be  acceptable  to  the  government; 

(2)  expeditiously  isolating  and 
enabling  the  government,  pursuant  to  a 
court  order  or  other  lawful 
authorization,  to  access  call-identifying 
information  that  is  reasonably  available 
to  the  carrier — (A)  before,  during,  or 
immediately  after  the  transmission  of  a 
wire  or  electronic  communications  (or 
at  such  later  time  as  may  be  acceptable 
to  the  government);  and  (B)  in  a  manner 
that  allows  it  to  be  associated  with  the 
conynunicatlon  to  which  it  pertains, 
except  that,  with  regard  to  information 
acquired  solely  pursuant  to  the 
authority  for  pen  registers  and  trap  and 
trace  devices  (as  defined  in  section  3127 
of  Title  18.  United  States  Code),  such 
call-identifying  information  shall  not 
include  any  information  that  may 
disclose  the  physical  location  of  the 
subscriber  (except  to  the  extent  that  the 
location  may  be  determined  from  the 
telephone  number); 

(3)  delivering  intercepted 
communications  and  call-identilying 
information  to  the  government, 
pursuant  to  a  court  order  or  lawful 
authorization,  in  a  format  such  that  they 
may  be  transmitted  by  means  of 
equipment,  facilities,  or  services 
procured  by  the  government  to  a 
location  other  than  the  premises  of  the 
carrier;  and 

(4)  facilitating  authorized 
communication  interceptions  and 
access  to  call-identifying  information 
unobtrusively  and  with  a  minimum  of 
interference  with  any  subscriber's 
telecommimications  service  and  in  a 
maimer  that  protects — (A)  the  privacy 
and  security  of  communications  and 
call-identifying  information  not 
authorized  to  be  intercepted;  and  (B) 
information  regarding  the  government's 
interception  of  conununications  and 
access  to  call-identifying  information. 


Under  section  107(a)(2)  of  GALEA,  a 
carrier  will  be  deemed  to  be  in 
compliance  if  it  adheres  to  publicly 
available  technical  requirements,  feature 
descriptions,  or  standards  adopted  by  an 
industry  association  or  standard-setting 
organization  relevant  to  GALEA. 
Telecommunications  carriers  may  also 
develop  their  own  solutions.  In  any 
case,  carriers  must  meet  the 
requirements  set  forth  in  Section  103  of 
GALEA.  If  no  technical  requirements  or 
standards  are  issued,  or  if  they  are 
challenged  as  being  deficient,  upon 
petition,  the  FCC  has  authority  to 
develop  them  through  a  rule  making. 

Capacity  Requirements 

Section  104  of  GALEA  requires  that 
the  Attorney  General,  after  seeking 
public  notice  and  comment,  establish 
and  publish: 

(1 J  Notice  of  the  actual  number  of 
communications  interceptions,  pen 
registers,  and  trap  and  trace  devices 
representing  a  portion  of  the  maximum 
capacity  required  to  accommodate  all  of 
the  communication  interceptions,  pen 
registers,  and  trap  and  trace  devices  that 
the  Attorney  General  estimates  that  the 
government  agencies  authorized  to 
conduct  electronic  surveillance  may 
conduct  and  use  simultaneously  by  the 
date  4  years  after  the  date  of  enactment 
of  GALEA,  and 

(2)  Notice  of  the  maximiun  capacity 
required  to  accommodate  all  of  the 
communication  interceptions,  pen 
registers,  and  trap  and  trace  devices  that 
the  Attorney  General  estimates  that  the 
govenunent  agencies  authorized  to 
conduct  electronic  surveillance  may 
conduct  and  use  simultaneously  after 
the  date  that  is  4  years  after  the  date  of 
enactment  of  GALEA. 

On  October  16, 1995  the  FBI  proposed 
for  comment  those  notices  (60  FR 
53643),  and  on  November  9, 1995  the 
comment  period  was  extended  until 
January  16, 1996. 

Section  104  of  GALEA  also  provides 
that  within  180  days  after  the 
publication  of  the  final  notice  of 
capacity  requirements,  a 
telecommunications  carrier  shall  submit 
to  the  Attorney  General  a  statement 
identifying  any  of  the  systems  or 
services  that  do  not  have  the  capacity  to 
accommodate  simultaneously  the 
number  of  interceptions,  pen  registers, 
and  trap  and  trace  devices  set  forth  in 
that  notice.  The  FBI  intends  to  use  those 
statements  as  a  basis  from  which  to 
solicit  cooperative  agreements  to 
reimburse  carriers  for  reasonable  costs 
of  modifications  performed  to  comply 
with  GALEA  capability  and  capacity 
requirements,  based  on  available 
funding. 


Industry  Implementation 

Industry's  compliance  with  the 
requirements  set  forth  in  section  103  of 
GALEA  is  affected  by  a  number  of 
interrelated  factors,  including  whether 
the  Attorney  General  is  required  to,  and 
has  agreed  to,  pay  for  needed 
modifications,  and  whether  the 
equipment,  facility,  or  service  was 
installed  or  deployed  on  or  before 
January  1, 1995. 

In  the  case  of  equipment,  facilities, 
and  services  installed  or  deployed  after 
January  1, 1995,  compliance  is 
dependant  upon  whether  the  necessary 
modifications  are  reasonably  achievable 
as  determined  by  the  FCC  using  criteria 
set  forth  in  GALEA.  These  criteria  are  as 
follows: 

(1)  The  efiiect  on  public  safety  and 
national  security. 

(2)  The  efiiact  on  rates  for  basic 
residential  telephone  service. 

(3)  The  need  to  protect  the  privacy 
and  security  of  communications  not 
authorized  to  be  intercepted. 

(4)  The  need  to  achieve  the  capability 
assistance  requirements  of  section  103 
of  GALEA  by  cost  effiective  methods. 

(5)  The  effect  on  the  natiue  and  cost 
of  the  equipment,  facility  or  service  at 
issue. 

(6)  The  effect  on  the  operation  of  the 
equipment,  facility,  or  service  at  issue. 

(7)  The  policy  of  the  United  States  to 
encourage  the  provision  of  new 
technologies  and  services  to  the  public. 

(8)  The  financial  resources  of  the 
telecommunications  carrier. 

(9)  The  effect  on  competition  in  the 
provision  of  telecommunications 
services. 

(10)  The  extent  to  which  the  design 
and  development  of  the  equipment, 
facility,  or  service  was  initiated  before 
January  1, 1995. 

(11)  Such  other  factors  as  the  FCC 
determines  are  appropriate. 

Telecommunications  carriers  also 
may  petition  regulatory  authorities  to 
adjust  charges,  practices,  classifications, 
and  regulations  to  recover  costs 
expended  for  making  needed 
modifications  to  equipment,  facilities, 
or  services  pursuant  to  the  assistance 
capability  requirements  of  GALEA 
section  103.  GALEA  also  includes 
provisions  for  exemption,  extension  of 
the  compliance  date,  consultation  vtrith 
industry,  and  systems  security. 
Noncompliance  may  lead  to  civil 
actions  by  the  Attorney  General  and  the 
imposition  of  civil  fines.  In  addition,  it 
requires  telecommunications 
transmission  and  switching  equipment 
manufacturers,  as  well  as  providers  of 
telecommunications  support  services,  to 
cooperate  with  telecommunications 


carriers  in  achieving  the  required 
capacities  and  capabilities. 

Section  109  of  GALEA,  Payment  of 
Costs  of  Telecommunications  Carriers  to 
Comply  with  Capability  Requirements, 
authorizes  the  Attorney  General,  subject 
to  the  availability  of  appropriations,  to 
agree  to  p>ay  telecommunications 
carriers  for:  (1)  all  reasonable  costs 
directly  associated  with  the 
modifications  performed  by  carriers  in 
connection  with  equipment,  facilities, 
and  services  installed  or  deployed  on  or 
before  January  1, 1995,  to  establish  the 
capabilities  necessary  to  comply  with 
section  103  of  GALEA;  (2)  additional 
reasonable  costs  directly  associated  with 
making  the  assistance  capability 
requirements  found  in  section  103  of 
GALEA  reasonably  achievable  with 
respect  to  equipment,  facilities,  or 
services  installed  or  deployed  after 
January  1. 1995.  in  accordance  with  the 
procedures  established  in  GALEA 
section  109(b);  and.  (3)  reasonable  costs 
directly  associated  with  modifications 
of  any  of  a  carrier's  systems  or  services, 
as  identified  in  the  Carrier  Statement 
required  by  GALEA  section  104(d), 
which  do  not  have  the  capacity  to 
accommodate  simultaneously  the 
number  of  interceptions,  pen  registers, 
and  trap  and  trace  devices  set  forth  in 
the  Capacity  Notice(s)  published  in 
accordance  with  GALEA  section  104. 

GALEA  section  109(e).  Cost  Control 
Regulations,  authorizes  the  Attorney 
General,  after  notice  and  comment,  to 
establish  regulations  necessary  to 
effectuate  timely  and  cost-efficient 
payment  to  telecommunications  carriers 
under  GALEA,  under  18  U.S.C.  chapters 
119  and  121  and  under  the  Foreign 
Intelhgence  Surveillance  Act  of  1978 
(50  U.S.C.  1801  et  seq.]. 

GALEA  directs  the  Attorney  General 
to  consult  with  the  FCC  prior  to  the 
establishment  of  regulations  that  will 
allow  for  cost  recovery  by 
telecommunications  carriers  of 
reasonable  costs  incurred  for 
compliancy. 

Reflations  shall  minimize  the  cost  to 
the  Federal  Government  and  permit 
recover)'  by  telecommunications  carriers 
of  the  direct  costs  of  developing 
necessary  modifications  for  GALEA 
compliance,  including  providing  the 
capabilities  requested,  providing 
capacities  requested,  the  costs  of 
training  personnel  in  the  use  of  such 
capabilities  and  capacities,  and  the 
direct  costs  of  deploying  or  installing 
such  capabilities  and  capacities. 

In  the  case  of  any  modification  that 
may  be  used  for  any  purpose  other  than 
lawfully  authorized  electronic 
surveillance  by  a  law  enforcement 
agency  of  a  government.  GALEA  permits 
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the  recovery  of  only  the  incremental 
cost  of  making  the  modification  suitable 
for  such  law  enforcement  purposes. 

Establishment  of  G>st  Recovery  Rules 
and  Procedures 

The  regulations  proposed  herein  are 
intended  to  ensure  that  each  carrier's 
practices  used  in  estimating  costs  are 
consistent  with  the  current  cost 
acaunulating  and  reporting  procedures 
utilized  by  the  carrier  for  the 
preparation  of  its  financial  statements. 
Further,  these  regulations  establish  that 
not  all  expenses  reportable  in 
accordance  with  generally  accepted 
accounting  principles  will  be  eligible  for 
reimbursement.  Consistency  in  the 
application  of  cost  accounting  practices 
is  necessary  to  enhance  the  likelihood 
that  comparable  transactions  are  treated 
alike.  Consistent  application  of  internal 
cost  accounting  practices  will  facilitate 
the  preparation  of  reliable  cost  estimates 
and  allow  comparison  with  the  costs  of 
performance.  Such  comparisons  provide 
an  important  basis  for  financial  control 
over  costs  and  aid  in  establishing 
accountability  for  cost  in  the  manner 
agreed  to  by  both  parties. 

These  regulations  also  ensure  that 
each  cost  is  allocated  only  once  and  on 
only  one  basis  to  a  cost  group.  The 
criteria  for  determining  the  allocation  of 
costs  to  a  cost  group  should  be  the  same 
for  all  similar  groupings. 

The  following  proposed  cost  recovery 
rules  will  be  incorporated  in  any 
cooperative  agreement  established 
under  section  109  of  CALEA  and 
entered  into  between  the  carriers  and 
the  FBI.  Subsequent  to  the  submission 
to  the  FBI  of  the  Carrier  Statements,  as 
required  under  section  104(d)  of 
CALEA.  the  FBI  will  directly  solicit 
cooperative  agreements  from  the  carriers 
based  upon  available  funding.  A 
separate  Federal  Register  notice 
concerning  carrier  statements  will  be 
published  soon.  These  rules  were 
developed  to  establish  the  procedures 
whereby  carriers  may  seek 
reimbursement  under  section  109(a)  and 
104(e)  of  CALEA.  Cost  recovery  under 
section  109(b)(2)  of  CALEA  will  be 
determined  pursuant  to  the  procedures 
set  forth  in  section  109(b)(1)  of  CALEA 
in  accordance  with  these  cost  recovery 
rules  as  promulgated.  To  the  extent 
possible,  these  rules  will  allow  carriers 
to  utilize  their  existing  accounting 
procedures  to  record  the  costs  of 
bringing  equipment,  facilities,  and 
services  into  compliance  with  CALEA. 


UMI 


Applicable  Administrative  Procedures 
and  Executive  Orders 

Regulatory  Flexibility  Act 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the  FBI  has 
prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  section  to 
ascertain  the  expected  impact  on  small 
entities  of  the  regulations  proposed  in 
this  document.  The  FBI  is  obligated  to 
implement  the  mandate  of  Congress  as 
set  out  in  CALEA.  Therefore,  these 
regulations  were  developed  to  establish 
the  mechanism  whereby 
telecommunications  carriers  can  recover 
the  costs  associated  with  complying 
with  CALEA.  The  FBI  seek  to  subject  all 
carriers  to  the  same  regulatory  policy 
(proposed  herein),  while  allowing 
carriers  to  utilize  their  existing 
accoundng  systems  in  the 
reimbursement  process.  Pursuant  to  the 
goal  of  imposing  the  least  burden  on 
carriers  while  also  fulfilling  the 
obligation  to  adhere  to  Government 
fiscal  accountability  requirements,  the 
proposed  regulations  specify  r^orting 
objectives  rather  than  specifying  the 
manner  in  which  these  records  must  be 
kept.  The  FBI  estimates  that 
approximately  three  thousand  (3,000) 
telecommunications  carriers  may  be 
affected  by  these  rules.  While  most 
carriers  are  not  large  in  terms  of 
capitalization,  most  are  dominant 
within  their  markets,  so  they  are  not 
considered  "small"  for  the  purposes  of 
the  Regulatory  Flexibility  Act.  Although 
it  is  not  anticipated  that  any  small 
carriers  will  be  adversely  affected,  these 
proposed  rules  have  been  written  to 
allow  any  such  carriers  to  seek 
reimbursement  in  an  equitable  manner. 
Therefore,  these  regulations  seek  to 
allow  these  carriers  to  use  their  current 
recordkeeping  procedures,  along  with 
the  existing  skill  levels  on  their  staffe. 
As  mandated  by  section  603(c)  of  the 
Regulatory  Flexibility  Act. 
consideration  was  given  to  alternative 
forms  of  compliance  requirements  for 
the  small  entities  affected  by  these 
proposed  rules.  However,  the  FBI 
determined  that  these  alternatives  were 
not  viable  in  that  they  would  require  the 
carriers  to  alter  their  internal  accounting 
methodologies,  would  not  take  into 
account  carrier  individuality  with 
respect  to  directly  allocable  costs  or 
would  violate  CALEA's  mandate  to 
reimburse  carriers'  reasonable  costs, 
while  maintaining  Government  fiscal 
accountability  requirements.  This  ■ 
Proposed  Rule  solicits  comments  on 
both  the  proposed  regulations  and  their 
possible  impact  on  small  entities.  The 
FBI  will  send  a  copy  of  these  proposed 
.  rules,  including  this  IRFA.  to  the  Chief 


Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354.  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  There  are 
no  federal  rules  that  overlap,  duplicate 
or  conflict  with  these  rules. 

Executive  Order  12612 

These  regulations  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national  . 
Government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federafism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12866 

The  FBI  has  examined  these  proposed 
regulations  in  light  of  Executive  Order 
12866  and  has  found  that  they 
constitute  a  significant  regulatory  action 
under  sections  3(f)(1)  and  3(f)(4). 
Pursuant  to  Executive  Order  12866,  28 
CFR  part  100  is  the  draft  text  of  the 
regulatory  actions  that  are  required 
under  CALEA.  These  proposed 
regulations  promulgate  procedures 
whereby  carriers  may  seek 
reimbursement  for  their  efforts  to  assist 
law  enforcement  in  preserving 
electronic  surveillance  capabilities  as 
mandated  by  CALEA.  which  authorizes 
appropriations  of  $500  million  for 
carrier  reimbursement.  These 
regulations  have  been  developed  in 
order  to  effect  the  least  burden  on  the 
administrative  staffe  of  both  the  carriers 
and  the  Government  while  maintaining 
the  Government's  obligation  to  adhere 
to  its  fiscal  accountability  requirements. 
In  order  to  accomplish  this  goal,  the 
proposed  regulations  specify  reporting 
objectives  rather  than  specifying  the 
manner  in  which  these  records  must  be 
kept.  As  mandated  by  Executive  Order 
12866,  consideration  was  given  to 
potentially  effective  and  feasible 
alternatives  to  the  proposed  regulations. 
However,  the  FBI  determined  that 
alternative  requirements  were  not  viable 
in  that  they  would  require  the  carriers 
to  alter  their  internal  accounting 
methodologies,  would  not  take  into 
account  carrier  individuaity  with 
respect  to  directly  allocable  costs  and 
violate  CALEA's  mandate  to  maintain 
Government  fiscal  accountability 
standards  in  the  reimbursement  process. 

Unfunded  Mandates  Reform  Act  of  1995 

As  required  by  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  this  section  assesses  the  effects  of 


the  proposed  regulations  on  State,  local 
and  tribal  governments  and  the  private 
sector.  These  regulations  are  required 
under  section  109(e)  of  CALEA.  No 
unfunded  mandate  is  imposed  upon 
State,  and  local  or  tribal  goverrunents  by 
these  regulations.  Therefore,  sections 
203  and  204  of  the  Unfunded  Mandates 
Reform  Act  do  not  apply  to  these 
proposed  rules.  However,  the  FBI  has 
determined  that  these  proposed  rules 
are  subject  to  sections  201,  202,  and  205 
of  the  Unfunded  Mandates  Reform  Act. 
While  the  telecommunications  industry 
is  primarily  affected  by  these  proposed 
rules,  all  reasonable  costs,  as  shall  be 
defined  in  28  CFR  part  100,  incurred  by 
the  private  sector  will  be  subject  to 
reimbursement  from  the  $500  million 
authorized  to  be  appropriated  by 
Congress  under  CALEA  section  110. 
Furthermore,  CALEA  sections  109  and 
104  specifically  establish  the  conditions 
whereby  a  telecommunications  carrier 
may  be  deemed  in  compliance  with 
regard  to  the  equipment,  facilities  or 
services  covered  in  these  proposed 
regulations  should  the  Government  not 
agree  to  reimburse  the  carrier  for  the 
compliance  effort.  Accurate  estimates  of 
the  effects  on  the  national  economy  of 
this  part,  which  is  proposed  so  that 
carriers  may  seek  reimbursement  for 
their  efforts  to  assist  law  enforcement  in 
preserving  electronic  surveillance 
capabilities  as  mandated  by  CALEA.  are 
not  feasible.  As  mandated  by  section 
205  of  the  Unfunded  Mandates  Reform 
Act.  consideration  was  given  to 
potentially  effective  and  feasible 
alternates  to  the  proposed  rules. 
However,  the  FBI  determined  that 
alternative  requirements  were  not  viable 
in  that  they  would  require  the  carriers 
to  alter  their  internal  accounting 
methodologies,  would  not  take  into 
account  carrier  individuality  with 
respect  to  directly  allocable  costs  and 
violated  CALEA's  mandate  to  maintain 
Government  fiscal  accountability 
standards  in  the  reimbursement  process. 

Information  Collection  Under  Review 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  sixty  days  fitim  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  This  process  is 
conducted  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 

"This  collection  covers: 

(1)  Type  of  Information  Collection: 
NEW  COLLECTION:  Quantitative  and 
qualitative  data  necessary  to  evaluate 
cooperative  agreement  proposals  and 
subsequent  requests  for  reimbursement. 


(2)  The  title  of  the  information 
collection:  "Telecommunications 
Carrier  Reimbursement  Cost  Estimate" 
and  "Telecommunications  Carrier 
Reimbursement  Request  for  Payment.  "- 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collections: 
No  form  number;  sponsored  by  the  FBI. 
United  States  Department  of  Justice. 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 
BUSINESS  OR  OTHER  FOR  PROFIT: 
Telecommunications  carriers  will 
respond.  This  data  collection  will  be 
necessary  to  evaluate  cooperative 
agreement  proposals  and  subsequent 
requests  for  reimbursement  under 
CALEA.  This  information  will  be  used 
to  determine  whether  agreement  prices 
are  fair  and  reasonable  and  to  make 
recommendations  to  agreement  officers 
for  approval  or  disapproval  of  the 
carrier's  request. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  The  FBI  estimates  that 
approximately  three  thousand  (3.000) 
telecommunications  carriers,  with 
approximately  twenty-three  thousand 
(23.000)  unique  switches,  that,  over  a 
five  (5)  year  period,  may  be  affected  by 
these  rules.  The  time  required  to  read 
and  prepare  information  for  one  switch 
is  estimated  at  fovu  (4)  hours  per 
response. 

By  publication  of  this  notice,  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
was  requested.  Your  comments  should 
address  one  or  more  of  the  following 
four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  methodology 
and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (i.g.,  permitting 
electronic  submission  of  responses). 

Comments  or  suggestions  regarding 
the  items  contained  in  this  information 
collections  request  should  be  directed  to 


Mr.  Porter  F.  Dimn. 
Teleconununications  Contracts  and 
Audit  Unit,  Federal  Bureau  of 
Investigation,  P.O.  Box  221286, 
Chantilly.  VA  22022-1286.  telephone 
number  (703)  814-4902. 

List  of  Subiects  in  28  CFR  Fart  100 

Accounting.  Law  enforcement — 
wiretapping  and  electronic  surveillance, 
Reporting  and  recordkeeping 
requirements,  Telecommunications. 

Dated:  May  6, 1996. 
Lotus  Freeh, 

Director,  Federal  Bureau  of  Investigation. 
Department  of  Justice. 

For  the  reasons  set  out  in  the 
preamble,  28  CFR  part  100  is  proposed 
to  be  added  as  follows: 

PART  100-COST  RECOVERY 
REGULATIONS.  COMMUNICATIONS 
ASSISTANCE  FOR  LAW 
ENFORCEMENT  ACT  OF  1994 

100.9  General. 

100.10  Definitions. 

100.11  Allowable  costs. 

100.12  Reasonable  costs. 

100.13  Directly  assignable  costs. 

100.14  Directly  allocable  costs. 

100.15  Disallowed  costs. 

100.16  Cost  estimate  submission. 

1 00. 1 7  Request  for  payment. 

100.18  Audit 

100.19  Reduction  for  defective  cost  data. 

100.20  Accounting  for  unallowable  costs. 

100.21  Confidentiality  of  trade  secrets/ 
proprietary  information. 

Authority:  47  U.S.C.  1001-1010;  28  CFR 
0.85(o). 

$100.9    General. 

These  Cost  Recovery  Regulations  were 
developed  to  define  allowable  costs  and 
estabUsh  reimbursement  procedures  in 
accordance  with  section  109(e)  of 
Communications  Assistance  for  Law 
Enforcement  Act  (CALEA)  (Public  Law 
103-414.  47  U.S.C.  1001-1010). 
Reimbursement  of  costs  is  subject  to  the 
availability  of  funds  and  agreement, 
prior  to  the  incurrence  of  costs,  by  the 
Attorney  General  or  designee  to 
reimburse  costs. 

§  100.10    Definitions. 

(a)  Allocable  means  chargeable  to  two 
or  more  costs  objectives. 

(b)  Business  unit  means  any  segment 
of  an  organization  for  which  cost  data 
are  routinely  accumulated  by  the  carrier 
for  tracking  and  measurement  purposes. 

(c)  Cost  objective  means  a  function, 
organizatiohal  subdivision,  contract,  or 
other  worklunit  for  which  cost  data  are 
desired  and  for  which  provision  is  made 
to  accumulate  and  measure  the  cost  of 
processes,  products,  jobs,  capitalization 
projects,  etc. 
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(d)  Cost  pool  means  groupings  of 
incurred  costs  identified  with  two  or 
more  cost  objectives,  but  not  identified 
specifically  with  any  final  cost 
objective. 

(e)  Directly  allocable  costs  means  any 
costs  that  are  directly  chargeable  to  two 
or  more  cost  objectives. 

(f)  Directly  assignable  cost  means  any 
cost  that  can  wholly  be  attributed  to  a 
cost  objective. 

(g)  Diitctly  associated  cost  means  any 
directly  assignable  cost  or  directly 
allocable  cost  which  is  generated  solely 
as  a  result  of  incurring  another  cost,  and 
which  would  not  have  been  incurred 
had  the  said  cost  not  been  incurred. 

(h)  Final  cost  objective  means  a  cost 
objective  that  has  allocated  to  it,  both 
assignable  and  allocable  costs  and,  in 
the  carrier's  accumulation  system,  is 
one  of  the  final  accumulation  points. 

(i)  Installed  or  deployed  means  that, 
on  a  specific  switching  system. 
equipment,  facilities,  or  services  are 
operable  and  available  for  use  by  the 
carrier's  customers. 

(j)  Plant  nonspecific  costs  means  costs 
related  to  property  held  for  futiu« 
telecommunications  use,  along  with  the 
associated  provisioning  expenses, 
network  operations  expenses,  and 
depreciation  and  amortization  expenses. 
These  costs  shall  also  include  the  costs 
of  supervising  and  office  support  of 
these  activities. 

(k)  Plant  specific  costs  means  costs 
related  to  specific  kinds  of 
telecommunications  plemts.  These  costs 
shall  include  the  costs  of  inspecting, 
testing  and  reporting  on  the  condition  of 
telecommunications  plant  to  determine 
the  need  for  repairs,  replacements, 
rearranges  and  changesSperforming 
routine  work  to  prevent  trouble  except 
replacing  items  of  plant  other  than 
retirement  units;  rearranging  and 
changing  the  location  of  plant  not 
retired;  repairing  material  for  reuse; 
restoring  the  condition  of  plant 
damaged  by  storms,  floods,  fire,  or  other 
casualties  (other  than  the  cost  of 
replacing  retirement  units);  inspecting 
after  repairs  have  been  made;  and 
receiving  training  to  perform  these 
kinds  of  work.  Also  included  are  the 
costs  of  direct  supervision  (immediate 
or  first-level)  and  office  suoport  of  this 
work. 

(1)  Trade  secrets/ proprietary    ' 
information  means  information  which  is 
in  the  possession  of  a  carrier  but  not 
generally  available  to  the  public,  which 
that  carrier  desires  to  protect  against 
unrestricted  disclosure  or  competitive 
use,  and  which  is  clearly  identified  as 
such  at  the  time  of  its  disclosure  to  the 
government. 


§100.11    Allowable  costs. 

(a)  Costs  that  are  eligible  for 
reimbursement  under  section  109(e) 
GALEA  are: 

(1)  All  reasonable  plant  specific  costs 
directly  associated  with  the 
modifications  performed  by  carriers  in 
connection  with  equipment,  facilities, 
and  services  installed  or  deployed  on  or 
before  January  1, 1995,  to  establish  the 
capabiUties  necessary  to  comply  with 
section  103  of  GALEA,  until  the 
equipment,  facility,  or  service  is 
replaced  or  significantly  upgraded  or 
otherwise  undergoes  major 
modifications; 

(2)  Additional  reasonable  plant 
specific  costs  directly  associated  with 
making  the  assistance  capability 
requirements  found  in  section  103  of 
GALEA  reasonably  achievable  with 
respect  to  equipment,  facilities,  or 
services  installed  or  deployed  after 
January  1, 1995,  in  accordance  with  the 
procedures  established  in  GALEA 
section  109ib);  and 

(3)  Reasonable  plant  specific  costs 
directly  associated  with  modifications 
to  any  of  a  carrier's  systems  or  services, 
as  identified  in  the  Carrier  Statement 
required  by  GALEA  section  104(d),  that 
do  not  have  the  capacity  to 
accommodate  simultaneously  the 
number  of  interceptions,  pen  registers, 
and  trap  and  trace  devices  set  forth  in 
the  Capacity  Notice(s)  published  in 
accordance  with  GALEA  section  104. 

(b)  Allowable  plant  specific  costs 
shall  include: 

(1)  The  costs  of  installation, 
inspection,  and  testing  of  the 
telecommunications  plant,  and 
inspection  after  modifications  have  been 
made;  and 

(2)  The  costs  of  direct  first-line 
supervision  and  office  support  for  this 
work  for  plant  specific  expenses. 

(c)  In  the  case  of  any  modification  that 
may  be  used  for  any  purpose  other  than 
lawfully  authorized  electronic 
surveillance  by  a  government  law 
enforcement  agency,  this  part  permits 
recovery  of  only  the  incremental  cost  of 
making  the  modification  suitable  for 
such  law  enforcement  purposes. 

(d)  Reasonable  costs  that  are  directly 
associated  with  the  modifications 
performed  by  a  carrier  as  described  in 
§  100.11(a)  are  recoverable.  These 
allowable  costs  are  limited  to  direct  and 
directly  allocable  costs  incurred  by  the 
business  units  whose  efforts  are 
expended  on  the  implementation  of 
GALEA  requirements. 

§100.12    Reasonable  costs. 

(a)  A  cost  is  reasonable  if,  in  its  nature 
and  amoimt,  it  does  not  exceed  that 
which  would  be  inciured  by  a  prudent 


person  in  the  conduct  of  competitive 
business.  Reasonableness  of  specific 
costs  must  be  examined  with  particular 
care  in  connection  with  the  carrier  or  its 
separate  divisions  that  may  not  be 
subject  to  effective  competitive 
restraints. 

(1)  No  presumption  of  reasonableness 
shall  be  attached  to  the  incurrence  of 
costs  by  a  carrier. 

(2)  The  burden  of  proof  shall  be  upon 
the  carrier  to  justify  that  such  cost  is 
reasonable  under  this  part. 

(b)  Reasonableness  depends  upon 
considerations  and  circimistances, 
including,  but  not  limited  to: 

(1)  Whether  a  cost  is  of  the  type 
generally  recognized  as  ordinary  and 
necessary  for  Uie  conduct  of  the  carrier's 
business  or  the  performance  of  this 
obligation;  or 

(2)  Whether  it  is  a  generally  accepted 
sound  business  practice,  arm's-length 
bargaining  or  the  result  of  Federal  or 
State  laws  and/or  regulations. 

(c)  It  is  the  carrier's  responsibility  to 
inform  the  Government  of  any  deviation 
from  the  carrier's  established  practices. 

§100.13    Directly  assignable  costs. 

(a)  An  allowable  directly  assignable 
cost  is  any  plant  specific  cost  that  can 
be  definitively  linked  with  the 
performance  of  bringing  equipment, 
facilities  or  services  into  compliance 
with  GALEA  as  described  in  §  100.11(a). 

(1)  A  direct  cost  which  has  been 
incurred  for  the  same  purpose  in  like 
circxunstances  and  which  has  been 
included  in  any  allocable  cost  pool  to  be 
assigned  to  that  or  any  other  final  cost 
objective  shall  not  be  assigned  to  the 
GALEA  compliance  effort  (or  any 
portion  thereof). 

(2)  Costs  identified  specifically  with 
the  work  performed  are  direct  costs  to 
be  charged  directly  to  the  GALEA 
compliance  effort.  All  costs  specifically 
identified  with  other  projects,  business 
units,  or  cost  objectives  of  the  carrier  as 
direct  costs  shall  not  be  charged  to  the 
GALEA  compliance  effort,  directly  or 
indirectly. 

(3)  The  burden  of  proof  shall  be  upon 
the  carrier  to  justify  that  such  cost  is  a 
direct  cost  under  this  part. 

(b)  For  reasons  of  practicality,  any 
directly  assignable  cost  of  minor  dollar 
amount  may  be  treated  as  a  directly 
allocable  cost  if  the  accounting 
treatment  is  consistently  applied  within 
the  carrier's  accounting  system  and  the 
application  produces  substantially  the 
same  results  as  treating  the  cost  as  a 
directly  assignable  cost. 

§100.14    Directly  allocable  costs. 

(a)  A  cost  is  directly  allocable  to  the 
GALEA  compUance  effort  if: 


(1)  It  is  plant  specific  cost  incurred 
specificalfy  to  meet  the  requirements  of 
GALEA  sections  103  and  104;  or 

(2)  It  benefits  both  the  GALEA  - 
compliance  effort  and  other  work,  and 
can  be  distributed  to  them  in  reasonable 
proportion  to  the  benefits  received. 

(b)  The  burden  of  proof  shall  be  upon 
the  carrier  to  justify  that  such  cost  is  an 
allocable  cost  under  this  part. 

(c)  An  allocable  cost  shall  not  be 
assigned  to  the  GALEA  compliance 
effort  if  other  costs  incurred  for  the 
same  purpose  in  like  circumstances 
have  been  included  as  a  direct  cost  of 
that,  or  any  other,  cost  objective. 

(d)  The  accumulation  of  allocable 
costs  shall  be  as  follows: 

(1)  Allocable  costs  shall  be 
accumulated  by  logical  groupings  with 
due  consideration  of  the  reason  for 
incurring  such  costs. 

(i)  Eadh  grouping  should  be 
determined  so  as  to  permit  distribution 
of  the  grouping  on  the  basis  of  the 
benefits  accruing  to  the  multiple  cost 
objectives. 

(ii)  Similarly,  the  particular  case  may 
require  subdivision  of  these  groupings 
(e.g.,  building  occupancy  costs  might  be 
separable  from  those  of  personnel 
administration  within  the  engineering 
group). 

(2)  Such  allocation  necessitates 
selecting  a  distribution  base  common  to 
all  cost  objectives  to  which  the  grouping 
is  to  be  allocated.  The  base  should  be 
selected  so  as  to  permit  allocation  of  the 
grouging  on  the  basis  of  the  benefits 
accruing  to  the  multiple  objectives. 

(3)  When  substantially  the  same 
results  can  be  achieved  through  less 
precise  methods,  the  number  and 
composition  of  cost  groupings  should  be 
governed  by  practical  considerations 
and  should  not  unduly  complicate  the 
allocation. 

(4)  Once  a  methodology  for 
determining  an  appropriate  base  for 
distributing  allocable  costs  has  been 
accepted  by  the  FBI,  it  shall  not  be 
modified  without  written  approval  of 
the  FBI.  All  items  property  includable 
in  an  allocable  cost  base  should  bear  a 
pro  rata  share  of  allocable  costs 
irrespective  of  their  acceptance  as 
reimbursable  under  this  part. 

(5)  The  carrier's  method  of  allocating 
allocable  costs  shall  be  in  accordance 
with  the  accounting  principles  used  by 
the  carrier  in  the  preparation  of  their 
externally  audited  financial  statements 
and  consistently  applied,  to  the  extent 
that  the  expenses  are  allowable  under 
these  regulations.  The  method  may 
require  hirther  examination  when: 

(i)  Substantial  differences  occur 
between  the  cost  patterns  of  work  under 


GALERA  compliance  effort  and  the 
carrier's  other  work; 

(ii)  Significant  changes  occur  in  the 
nature  of  the  business,  the  extent  of 
subcontracting,  fixed-asset  improvement 
programs,  inventories,  the  volume  of 
sales  and  production,  manufacturing 
processes,  the  carrier's  products,  or 
other  relevant  circumstances;  or 
(iii)  Allocable  cost  groupings 
developed  for  a  carrier's  primary 
location  are  appfied  to  off-site  locations. 
Separate  cost  groupings  for  costs 
allocable  to  off-site  location  may  be 
necessary  to  permit  equitable 
distribution  of  costs  on  the  basis  of  the 
benefits  accruing  to  the  multiple  cost 
objectives. 

(6)  The  base  period  for  allocating 
allocable  costs  is  the  cost  accounting 
period  during  which  such  costs  are 
incurred  and  acciunulated  for 
distribution  to  work  performed  in  that 
period.  The  base  period  for  allocating 
allocable  costs  will  normally  be  the 
carrier's  fiscal  year.  A  shorter  period 
may  be  appropriated  when  performance 
involves  only  a  minor  portion  of  the 
fiscal  year,  or  when  it  is  general  practice 
to  use  a  shorter  period.  When  the 
compliance  effort  is  performed  over  an 
extended  period,  as  many  base  periods 
shall  be  used  as  are  required  to 
accurately  represent  the  period  of 
performance. 


§100.15 

(a)  General  and  Administrative  (G&A) 
costs  are  disallowed.  G&A  costs  include, 
but  are  not  limited  to,  any  management, 
financial,  and  other  expenditures  which 
are  incurred  by  or  allocated  to  a 
business  unit  and  which  are  for  the 
general  management  and  administration 
of  the  business  unit  as  a  whole.  These 
include,  but  are  not  limited  to: 

(1)  Accounting  and  Finance,  External 
Relations,  Human  Resources, 
Information  Management,  Legal. 
Procurement;  and 

(2)  Other  general  administrative 
activities  such  as  library  services,  food 
services,  archives,  and  general  seciuity 
investigation  services. 

(b)  Customer  Service  costs  are 
disallowed.  These  costs  include,  but  are 
not  limited  to,  any  Marketing,  Sales. 
Product  Management,  and  Advertising 
expenses. 

(c)  Plant  nonspecific  costs  are 
disallowed.  These  include,  but  are  not 
limited  to,  expenses  related  to  property 
held  for  future  telecommunications  use, 
provisioning  expenses,  network 
operations  expenses,  and  depreciation 
and  amortization  expenses.  Any  plant 
nonspecific  supervision  and  office 
support  costs  are  also  disallowed. 


(d)  Cost  that  have  already  been 
recovered  from  any  governmental  or 
nongovernmental  entity  are  disallowed. 

(e)  Costs  that  cannot  be  either  directly 
assigned  or  directly  allocated  are 
disallowed. 

(f)  Additional  costs  that  are  incurred 
due  to  the  carrier's  failure  to  complete 
the  GALEA  compUance  effort  in  the 
agreed  upon  time  frame  are  disallowed. 

(g)  Costs  associated  with 
modifications  of  any  equipment,  facility 
or  service  installed  or  deployed  after 
January  1. 1995  which  are  deemed 
reasonably  achievable  by  the  Federal 
Communications  Commission  under 
section  109(b)  of  GALEA  are  disallowed. 

f  100.16    Coat  esttnwM  submission. 

(a)  The  carrier  shall  provide  sufficient 
cost  data  at  the  time  of  proposal 
submission  to  allow  adequate  analysis 
and  evaluation  of  the  estimated  costs. 
The  FBI  reserves  the  right  to  request 
additional  cost  data  from  carriers  in 
order  to  ensure  compliance  with  this 
part. 

(b)  The  requirement  for  submission  of 
cost  data  is  met  if,  as  determined  by  the 
FBI.  all  cost  data  reasonably  available  to 
the  carrier  are  either  submitted  or 
identified  in  writing  by  the  time  of 
agreement. 

(c)  If  cost  data  and  information  to 
explain  the  estimating  process  are 
required  by  the  FBI  and  the  carrier 
refuses  to  provide  necessary  data,  or  the 
FBI  determines  that  the  data  provided 
are  so  deficient  as  to  preclude  adequate 
analysis  and  evaluation,  the  FBI  will 
attempt  to  secure  the  data  and/or  elicit 
corrective  action.  If  the  carrier  persists 
in  refusing  to  provide  the  needed  data 
or  to  take  corrective  action,  the  FBI  will 
refer  the  action  to  higher  authority, 
including  details  of  the  attempts  made 
to  resolve  the  matter,  and  a  statement  of 
noncompliance  with  GALEA  will  be 
issued. 

(d)  Instructions  for  submission  of  the 
cost  data  for  the  estimate  are  as  follows: 

(1)  The  carrier  shall  submit- to  the  FBI 
estimated  and/or  incurred  costs  by  line 
item  with  supporting  information, 
adequately  cross-referenced,  suitable  for 
detailed  analysis. 

(2)  A  cost  element  breakdown  as 
described  in  §  100.16(h)  shall  be 
attached  for  each  proposed  line  item 
and  must  refiect  any  specific 
requirements  established  by  the  FBL 

(3)  Supporting  breakdowns  shall  be 
furnish^  for  each  cost  element, 
consistent  with  the  carrier's  cost 
accounting  system. 

(4)  When  more  than  one  Une  item  is 
proposed,  summary  total  amounts 
covering  all  line  items  shall  be 
furnished  for  each  cost  element. 
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(5)  Depending  on  the  carrier's 
accounting  system,  the  carrier  shall 
provide  breakdowns  for  the  following 
categories  of  cost  elements,  as 
applicable: 

(i)  Materials.  Provide  a  consolidated 
cost  siunmary  of  individual  material 
quantities  included  in  the  various  tasks, 
orders,  or  agreement  line  items  being 
proposed  and  the  basis  upon  which  they 
were  developed  (vendor  quotes,  invoice 
prices,  etc.).  Include  raw  materials, 
parts,  software,  components,  and 
assemblies.  For  all  items  proposed, 
identify  the  item,  source,  quantity,  and 
cost. 

(ii)  Direct  labor.  Provide  a  time- 
phased  (e.g.,  monthly,  quarterly) 
breakdown  of  labor  hours,  rates,  and 
costs  by  appropriate  category,  and 
furnish  the  methodologies  used  in 
developing  estimates. 

(iii)  Allocable  direct  costs,  hidicate 
how  allocable  costs  are  computed  and 
applied,  including  cost  breakdowns, 
and  showing  trends  and  budgetary  data, 
to  provide  a  basis  for  evaluating  the 
reasonableness  of  proposed  rates. 
Indicate  the  rates  used  and  provide  an 
appropriate  explanation. 

(iv)  Subcontracting  costs.  For  any 
subcontractor  costs  submitted  for 
reimbursement,  the  carrier  is 
responsible  for  ensuring  that 
documentation  requirements  set  forth 
herein  are  passed  on  to  any  and  all 
subcontractors  utiUzed  in  the  carrier's 
efforts  to  meet  GALEA  requirements. 

(v)  Other  costs.  List  all  other  costs  not 
otherwise  included  in  the  categories 
described  above  (e.g.,  special  tooling, 
travel,  computer  and  consultant 
services)  and  provide  bases  for  costs. 

(e)  As  part  of  the  specific  information 
required,  the  carrier  shall  submit  with 
its  cost  estimate  and  clearly  identify  as 
such,  costs  that  are  verifiable  and 
factual.  In  addition,  the  carrier  shall 
submit  information  reasonably  required 
to  explain  its  estimating  process, 
including: 

(1)  The  judgmental  factors  applied 
and  the  mathematical  or  other  methods 
used  in  the  estimate,  including  those 
used  in  projecting  from  known  data;  and 

(2)  The  natiue  and  amount  of  any 
contingencies  included  in  the  proposed 
estimate. 

(f)  There  is  a  clear  distinction  between 
submitting  cost  data  and  merely  making 
available  books,  records,  and  other 
documents  without  identification.  The 
requirement  for  submission  of  cost  data 
is  met  when  alT&Bcurate  cost  data 
reasonably  availajne  to  the  carrier  have 
been  submitted/either  actually  or  by 
specific  identifreation,  to  the  FBI.  As 
later  information  comes  into  the 
carrier's  possession,  it  must  be  promptly 


submitted  to  the  FBI.  The  requirement 
for  submission  of  cost  data  continues  up 
to  the  time  of  final  reimbursement. 

(g)  In  submitting  its  estimate,  the 
carrier  must  include  an  index, 
appropriately  referenced,  of  all  the  cost 
data  and  information  accompanying  or 
identified  in  the  estimated.  In  addition, 
any  future  additions  and/or  revisions, 
up  to  the  date  of  agreement  on  the  costs, 
must  be  annotated  in  a  supplemental 
index. 

(h)  Headings  for  submission  are  as 
follows: 

(1)  Total  Project  Cost:  Summary. 

(i)  Cost  Elements  (Enter  appropriate 
cost  elements.). 

(ii)  Proposed  Cost  Estimate — ^Total    f 
Cost  (enter  those  necessary  and 
reasonable  costs  that  in  the  carrier's 
judgment  will  properly  be  incurred  in 
efficient  completion  of  GALEA 
requirements.  When  any  of  the  costs  in 
this  have  already  been  incurred  (e.g., 
under  a  letter  contract),  describe  them 
on  an  attached  support  schedule.). 

(iii)  Proposed  Cost  Estimate — Unit 
Cost  (Enter  the  unit  costs  for  each  cost 
element.). 

(iv)  Supporting  Material  (Identify  the 
attachment  in  which  the  information 
supporting  the  specific  cost  element 
may  be  found.  Attach  separate  pages  as 
necessary.). 

(2)  Total  Project  Costs:  Detail  (at 
Switch  Level,  Research  &  Development, 
or  Project  level,  as  appropriate). 

(i)  Cost  Elements  ^ter  appropriate 
cost  elements.). 

(ii)  Proposed  Cost  Estimate — ^Total 
Cost  (enter  those  necessary  and 
reasonable  costs  that  in  the  carrier's 
judgment  will  properly  be  incurred  in 
efficient  completion  of  GALEA 
requirements.  When  any  of  the  costs  in 
this  have  already  been  incurred  (e.g., 
under  a  letter  contract),  describe  them 
on  an  attached  supporting  schedule.). 

(iii)  Proposed  Cost  Estimate — Unit 
Cost  (Enter  the  unit  costs  for  each 
element.). 

(iv)  Supporting  Material  (Identify  the 
attachment  in  which  the  information 
supporting  the  specific  cost  element 
may  be  found.  Attach  separate  pages  as 
necessary.). 

S  100.17    Request  for  payment 

(a)  The  carrier  shall  provide  sufficient 
supporting  documentation  at  the  time  of 
submission  of  request  for  payment  to 
allow  adequate  analysis  and  evaluation 
of  the  incurred  costs.  The  FBI  reserves 
the  right  to  request  additional  cost  data 
from  carriers  in  order  to  ensure 
compliance  with  this  part. 

(b)  Instructions  for  submission  of  the 
supporting  documentation  for  the 
request  for  payment  are  as  follows: 


(1)  The  carrier  shall  submit  to  the  FBI 
incurred  costs  by  line  item  with 
supporting  information,  adequately 
cross-referenced,  suitable  for  detailed 
analysis. 

(2)  A  cost  element  breakdown 

§  100.17(f)  shall  be  attached  for  each 
agreed  upon  line  item  and  must  reflect 
any  specific  requirements  established  by 
theFBL 

(3)  Supporting  breakdowns  shall  be 
furnished  for  each  cost  element, 
consistent  with  the  carrier's  cost 
accounting  system. 

(c)  When  more  than  one  line  item  has 
been  agreed  upon,  summary  total 
amounts  covering  all  line  items  shall  be 
furnished  for  each  cost  element.  If 
agreement  has  been  reached  with  FBI 
representatives  on  use  of  forward 
costing  rates/factors,  identify  the 
agreement,  include  a  copy,  and  describe 
its  nature.  Depending  on  the  carrier's 
accounting  system,  breakdowns  shall  be 
provided  to  the  FBI  for  the  following 
categories  of  cost  elements,  as 
applicable: 

(1)  Materials.  Provide  a  consolidated 
cost  summary  of  individual  material 
quantities  included  in  the  various  tasks, 
orders,  or  agreement  line  items  and  the 
basis  upon  which  they  were  determined 
(vendor  invoices,  time  sheets,  payroll 
records,  etc.).  Include  raw  materials, 
parts,  software,  components,  and 
assemblies.  For  all  reimbursable  items, 
identify  the  item,  source,  quantity,  and 
cost. 

(2)  Direct  labor.  Provide  time  sheets 
and  labor  rate  justification  for  all  direct 
labor  charged  to  this  agreement.  Include 
a  breakdown  of  labor  hours,  rates,  and 
cost  by  appropriate  category,  and 
furnish  the  methodologies  used  in 
identifying  these  costs. 

(3)  Allocable  direct  costs.  Indicate 
how  allocable  costs  are  computed  and 
applied,  including  cost  breakdowns, 
comparing  estimates  to  actual  data  as  a 
basis  for  evaluating  the  reasonableness 
of  actual  costs. 

(4)  Subcontracting  costs.  For  any 
subcontractor  costs  submitted  for 
reimbursement,  along  with  a  copy  of  the 
invoice,  the  carrier  must  provide 
doctunentation  that  costs  incurred  are 
just  and  reasonable. 

(5)  Other  costs.  List  all  other  costs  not 
otherwise  included  in  the  categories 
described  above  (e.g.,  special  tooling, 
travel,  computer  and  consultant 
services)  and  provide  docvunentation  of 
these  costs. 

(d)  There  is  a  clear  distinction 
between  submitting  cost  data  and 
merely  making  available  books,  records, 
and  other  doounents  without 
identification. 


(1)  The  requirement  for  submission  of 
cost  data  is  met  when  all  accurate  cost 
data  reasonably  available  to  the  carrier 
have  been  submitted,  either  actually  or 
by  specific  identification,  to  the  FBI. 

(2)  As  later  information  comes  into 
the  carrier's  possession,  it  must  be 
promptly  submitted  to  the  FBI. 

(3)  The  requirement  for  submission  of 
cost  data  continues  up  to  the  time  of 
final  reimbursement. 

(e)  In  submitting  its  invoice,  the 
carrier  must  include  an  index, 
appropriately  referenced,  of  all  the  cost 
data  and  information  accompanying  or 
identified  in  the  estimate.  With  any 
future  additions  and/or  revisions  to  an 
estimate,  the  carrier  must  provide  a 
supplemental  index^up  to  the  date  of 
the  agreement  on  the  costs. 

(f)  Headings  for  submission  are  as 
follows: 

(1)  Total  Project  Cost:  Summary. 

(i)  Cost  Elements  (Enter  appropriate 
cost  elements.). 

(ii)  Actual  Costs  Incurred— Total  Cost 
(Enter  those  necessary  and  reasonable 
costs  that  were  incurred  in  the  efficient 
completion  of  GALEA  requirements.). 

(iii)  Actual  Costs  Incurred — Unit  Cost 
(Enter  the  unit  costs  for  each  cost 
element.). 

(iv)  Supporting  Material  (Identify  the 
attachment  in  which  the  information 
supporting  the  specific  cost  element 
may  be  foimd.  Attach  separate  pages  as 
necessary.). 

(2)  Total  Project  Costs:  Detail  (at 
Switch  Level,  Research  &  Development, 
or  Project  level,  as  appropriate). 

(i)  Cost  Elements  (Enter  appropriate 
cost  elements.). 

(ii)  Actual  Costs  Incurred— Total  Cost 
(Enter  those  necessary  and  reasonable 
costs  that  were  inciured  in  the  efficient 
completion  of  GALEA  requirements.). 

(iii)  Actual  Costs  Incurred — Unit  Cost 
(Enter  the  unit  costs  for  each  cosj..— . 
element.).  n. 

(iv)  Supporting  Material  (Identify  the^ 
attachment  in  which  the  information 
supporting  the  specific  cost  element 
may  be  found.  Attach  separate  pages  as 
necessary.). 

§100.18    Audit 

(a)  General.  In  order  to  evaluate  the  ■ 
accuracy,  completeness,  and  currency  of 
the  cost  data,  the  FBI  or  other 
representatives  of  the  Government  shall 
have  the  right  to  examine  and  audit  all 
of  the  carrier's  supporting  materials. 

(1)  These  materials  include,  but  are 
not  limited  to  books,  records, 
documents,  and  other  data,  regardless  of 
form  (e.g.,  machine  readable  media  such 
as  disk,  tape)  or  type  (e.g.,  data  bases, 
applications  software,  data  base 
management  software,  utilities). 


including  computations  and  projections 
related  to  proposing,  negotiating, 
costing,  or  performing  GALEA 
compliance  efforts  or  modifications. 
(2)  The  right  of  examination  shall 
extend  to  all  documents  necessary  to 
permit  adequate  evaluation  of  the  cost 
data  submitted,  along  with  the 
computations  and  projections  used. 

(b)  Audits  of  request  for  payment.  The 
carrier  shall  maintain  and  the  FBI  or 
representatives  of  the  Government  shall 
have  the  right  to  examine  and  audit 
supporting  materials. 

(1)  These  materials  include,  but  are 
not  limited  to,  books,  records, 
documents,  and  other  evidence  and 
accounting  procedures  and  practices, 
regardless  of  form  (e.g.,  machine 
readable  media  such  as  disk,  tape)  or 
type  (e.g.,  data  bases,  applications 
software,  data  based  management 
software,  utilities),  sufficient  to  reflect 
properly  all  costs  claimed  to  have  been 
incurred,  or  anticipated  to  be  incurred, 
in  performing  the  GALEA  compliance 
effort. 

(2)  This  right  of  examination  shall 
include  inspection  at  all  reasonable 
times  of  the  carrier's  plants,  or  parts  of 
them,  engaged  in  performing  the  effort. 

(c)  Reports.  If  the  carrier  is  required 
to  furnish  cost,  funding,  or  performance 
reports,  the  FBI  or  representatives  of  the 
Government  shall  have  the  right  to 
examine  and  audit  books,  records,  other 
dociunents,  and  supporting  materials, 
for  the  purpose  of  evaluating  the 
effectiveness  of  the  carrier's  policies  and 
procedures  to  produce  data  compatible 
with  the  objectives  of  these  reports  and 
the  data  reported. 

(d)  Availability.  The  carrier  shall 
make  available  at  its  office  at  all 
reasonable  times  the  costs  and  support 
material  described  herein,  for 
examination,  audit,  or  reproduction, 
until  five  (5)  years  after  final 
reimbursement  payment.  In  addition, 

(1)  If  the  GALEA  compliance  effort  is 
completely  or  partiaUy  terminated,  the 
records  relating  to  the  work  terminated 
shall  be  made  available  for  five  (5)  years 
after  any  resulting  final  termination 
settlement;  and 

(2)  Records  relating  to  appeals, 
litigation  or  the  settlement  of  claims 
arising  under  or  relating  to  the  GALEA 
compliance  effort  shall  be  made 
available  until  such  appeals,  litigation, 
or  claims  are  disposed  of. 

(e)  Subcontractors.  The  carrier  shall 
ensure  that  all  terms  and  conditions 
herein  are  incorporated  in  any 
agreement  with  a  subcontractor  that 
may  be  utilized  by  the  carrier  to  perform 
any  or  all  portions  of  this  agreement. 


1 100.1 0    Reduction  for  defective  cost  data. 

(a)  The  cost  shall  be  reduced 
accordingly  and  the  agreement  shall  be 
modified  to  refl^  the  reduction  if  any 
cost  estimate  negotiated  in  connection 
v»rith  the  GALEA  compliance  effort,  or 
any  cost  reimbursable  under  the  effort, 
or  any  data  modification  is  increased  by 
any  significant  amount  because: 

(1)  The  carrier  or  a  subcontractor 
furnished  cost  data  that  were  not- 
complete,  accurate,  and  current; 

(2)  A  subcontractor  or  prospective 
subcontractor  furnished  the  carrier  cost 
data  that  were  not  complete,  accurate, 
and  current;  or 

(3)  Any  of  these  parties  furnished  data 
of  any  description  that  were  not 
accurate. 

(b)  Any  reduction  in  the  negotiated 
cost  under  §  100.19(a)  due  to  defective 
data  from  a  prospective  subcontractor 
that  was  not  subsequently  awarded  the 
subcontract  shall  be  limited  to  the 
amount  by  which  either  the  actual 
subcontract  or  the  actual  cost  to  the 
carrier,  if  there  was  no  subcontract,  was 
less  than  the  prospective  subcontract 
cost  estimate  submitted  by  the  carrier, 
provided  that  the  actual  subcontract 
cost  was  not  itself  affected  by  defective 
cost  data. 

(c)  If  the  FBI  determines  under 

§  100.19(a)  that  a  cost  reduction  should 
be  made,  the  carrier  shall  not  raise  the 
following  matters  as  a  defense: 

(1)  The  carrier  or  subcontractor  was  a 
sole  source  supplier  or  otherwise  was  in 
a  superior  bargaining  position  and  thus 
the  costs  of  the  agreement  would  not 
have  been  modified  even  if  accurate, 
complete,  and  current  cost  data  had 
bean  submitted; 

(2)  The  FBI  should  have  knowm  that 
the  cost  data  at  issue  were  defective 
even  though  the  carrier  or  subcontractor 
took  no  affirmative  action  to  bring  the 
character  of  the  data  to  the  attention  of 
the  FBI; 

(3)  The  carrier  or  subcontractor  did 
not  submit  accurate  cost  data.  Except  as 
prohibited,  an  offset  in  an  amount 
determined  appropriate  by  the  FBI 
based  upon  the  facts  shall  be  allowed 
against  the  cost  reimbursement  of  an 
agreement  amount  reduction  if  the 
carrier  certifies  to  the  FBI  that,  to  the 
best  of  the  carrier's  knowledge  and 
belief,  the  carrier  is  entitled  to  the  offset 
in  the  amount  requested  and  the  carrier 
proves  that  the  cost  data  were  available 
before  the  date  of  agreement  on  the  cost 
of  the  agreement  {or  cost  of  the 
modification)  and  that  the  data  were  not 
submitted  before  such  date.  An  offset 
shall  not  be  allowed  if  the  understated 
data  were  known  by  the  carrier  to  be 
understated  when  the  agreement  was 
signed;  or  the  Government  proves  that 
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the  facts  demonstrate  that  the  agreement 
amount  would  not  have  increased  even 
if  the  available  data  had  been  submitted 
before  the  date  of  agreement  on  cost;  or 

(4)  In  the  event  of  an  overpayment, 
the  carrier  shall  be  liable  to  and  shall 
pay  the  United  States  at  that  time  such 
overpayment  as  was  made,  with  simple 
interest  on  the  amount  of  such 
overpayment  to  be  computed  ht)m  the 
date(s)  of  overpayment  to  the  carrier  to 
the  date  the  Government  is  repaid  by 
the  carrier  at  the  applicable 
underpayment  rate  effective  for  each 
quarter  prescribed  by  the  Secretary  of 
the  Treasury  under  26  U.S.C.  6621(a)(2). 

$  100.20    Accounting  for  unallowable 
costs. 

To  ensure  that  the  Government  does 
not  reimburse  carriers  for  unallowable 
costs,  the  following  provisions  are 
included: 

(a)  Costs  that  are  expressly 
unallowable  or  mutually  agreed  to  be 
unallowable,  including  mutually  agreed 
to  be  unallowable  directly  associated 
costs,  shall  be  identified  and  excluded 
from  any  billing,  claim,  or  proposal 
applicable  to  reimbursement  under 
GALEA.  When  an  unallowable  cost  is 
incurred,  its  directly  associated  costs  are 
also  unallowable. 

(b)  The  detail  and  depth  of  records 
required  as  backup  support  for  cost 
estimates,  billings,  or  claims  shall  be 
those  which  are  adequate  to  establish 
and  maintain  visibility  of  identified 
unallowable  costs,  including  their 
directly  associated  costs.  Unallowable 
costs  involved  in  determining  rates  used 
for  standard  costs,  or  for  allocable  cost 
proposals  or  billing,  need  be  identified 
only  at  the  time  rates  are  proposed, 
established,  revised,  or  adjusted.  These 
requirements  may  be  satisfied  by  any 
form  of  cost  identification  which  is 
adequate  for  purposes  of  cost 
determination  and  verification. 

§  1 00.21    Confidentiality  of  trade  secrets/ 
proprietary  information. 

With  respect  to  any  information 
provided  to  the  FBI  under  this  part  that 
is  identified  as  company  proprietary 
information,  it  shall  be  treated  as 
privileged  and  confidential.  It  shall  not 
be  disclosed  outside  the  government  for 
any  reason  inclusive  of  Freedom  of 
Information  requests,  without  the  prior 
written  approval  of  the  company. 
Information  provided  will  be  used 
exclusively  for  the  implementation  of 
GALEA.  This  restriction  does  not  limit 
the  government's  right  to  use  the 
information  provided  if  obtained  from 
any  other  source  without  limitation. 

IFR  Doc.  96-11724  Filed  5-9-96;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  233 

Addition  of  Commercial  Espionage  to 
Mail  Cover  Regulations 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
amend  the  United  States  Postal 
Service's  mail  cover  regulations  to  add 
commercial  espionage  by  foreign 
sources  as  a  criminal  activity  for  which 
national  security  mail  covers  may  be 
authorized.  This  change  is  eiTected  by 
expanding  the  definition  of  "protection 
of  the  national  security"  found  at  39 
GFR  233.3(c)(9)  to  include  commercial 
espionage. 

DATES:  Comments  must  be  received  on 
or  before  June  10, 1996. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  Counsel, 
Postal  Inspection  Service,  475  L'Enfant 
Plaza  SW.  Room  3411,  Washington,  DC 
20260-2181. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry ).  Bauman,  Counsel,  Postal 
Inspection  Service,  (202)  268-4415. 
SUPPLEMENTARY  INFORMATION:  Postal 
Service  regulations  on  mail  covers  are 
published  in  Title  39  of  the  Code  of 
Federal  Regulations  (CFR)  at  §  233. 
Paragraph  (c)(9)  of  §  233.3  currently 
defines  "protection  of  the  national 
seciu-ity"  as  "actual  or  potential  threats 
to  the  security  of  the  United  States  of 
America  by  a  foreign  power  or  its 
agents."  This  definition  will  be 
expanded  to  include  commercial 
espionage. 

Commercial  espionage  by  foreign 
sources  has  become  an  increasing  threat 
to  the  economic  well-being  and  ability 
of  the  United  States  to  compete  in  the 
international  market.  For  the  purposes 
of  this  proposed  revision,  "commercial 
espionage"  is  defined  as  either 
"economic  espionage"  or  "industrial 
espionage."  According  to  the  Federal 
Bureau  of  Investigation  (FBI)  white 
paper,  FBI  Strategy  to  Address  the 
Problem  of  Economic  Espionage  and 
Industrial  Espionage  (Washington,  DC: 
FBI  Headquarters,  undated),  "economic 
espionage"  is  "government-directed, 
sponsored,  or  coordinated  intelligence 
activity,  which  may  or  may  not 
constitute  violation  of  the  law, 
conducted  for  the  purpose  of  enhancing 
that  country's  or  another  country's 
economic  competitiveness  by  the  use  of 
the  information  by  the  foreign 
government  or  by  providing  it  to  a 
foreign  business  entity  thereby  giving 
that  entity  a  competitive  advantage  in 
the  marketplace."  "Industrial 


espionage"  is  defined  by  the  FBI  as 
"individual  or  private  business  entity 
sponsorship  or  coordination  of 
intelligence  activity  conducted  for  the 
purpose  of  enhancing  a  private  business 
and  its  competitive  advantage  in  the 
marketplace,  which  is  a  violation  of 
law." 

Revising  the  Postal  Service's  national 
security  mail  cover  regulations  to 
include  commercial  espionage  will 
enhance  the  ability  of  law  enforcement 
to  protect  national  security. 

List  of  Subjects  in  39  CFR  Part  233 

Administrative  practice  and 
procedures.  Banks  and  banking,  Credit, 
Grime,  Law  Enforcement.  Postal  Service, 
Privacy,  Seiziu-e  and  forfeiture. 

Accordingly,  39  GFR  233  is  proposed 
to  be  amended  as  set  forth  below. 

PART  233— INSPECTION  SERVICB 
INSPECTOR  GENERAL  AUTHORITY 

1.  The  authority  citation  for  part  233 
continues  to  read  as  follows: 

Authority:  39  U.S.C  101, 401,  402, 403, 
404,  406,  410,  411,  3005(e)(1):  12  U.S.C. 
3401-3422;  18  U.S.C  981, 1956,  1957.  2254. 
3061;  21  U.S.C  881;  Inspector  General  Act  of 
1978^88  amended  (Pub.  L.  No.  95-452,  as 
amended),  5  U.S.C  App.3. 

2.  Paragraph  (c)(9)  of  §  233.3  is 
revised  to  read  as  follows: 

§233.3    Mail<^vers. 

*        *        •        •        * 

(€)•*• 

(9)  Protection  of  the  national  security 
means  to  protect  the  United  States  from 
any  of  the  following  actual  or  potential 
threats  to  its  security  by  a  foreign  power 
or  its  agents: 

(i)  An  attack  or  other  grave,  hostile 
act; 

(ii)  Sabotage,  or  international 
terrorism;  or 

(iii)  Clandestine  intelligence 
activities,  including  commercial 
espionage. 

***** 

Stanley  F.  Mires, 

CI}  ief  Counsel,  Legislative. 

[PR  Doc.  96-11768  Filed  5-9-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL102-1-6e93;  FRL-65O3-0I 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Illinois: 
Motor  Vehicle  Inspection  and 
Maintenance 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  


Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Environmental 
Engineer,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
United  States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 886-6061. 

Anyone  wishing  to  come  to  Region  5 
offices  should  first  contact  Francisco  J. 
Acevedo. 

SUPPLEMENTARY  INFORMATION: 


summary:  EPA  is  proposing  to  approve 
portions  and  to  conditionally  approve 
other  portions  of  a  vehicle  inspection 
and  maintenance  (I/M)  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Illinois  on 
June  29, 1995,  based  on  the  State's  April 
22, 1996,  letter  of  commitment  to 
submit  certain  items  within  one  year  of 
the  final  conditional  approval.  This 
revision  provides,  for  the  adoption  and 
implementation  of  an  enhanced  I/M 
program  in  both  the  Chicago  severe 
ozone  nonattainment  area  and  the  East 
St.  Louis  moderate  ozone  nonattainment 
area.  Both  areas  are  required  to  attain 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  as  specified  under 
the  Glean  Air  Act  (Act)  by  2007  and 
1996  respectively.  Illinois  indicates  that 
the  implementation  of  this  important 
program  in  the  two  areas  stated  above, 
will  reduce  vehicle  emissions  which 
contribute  to  the  formation  of  urban 
smog  in  Illinois  by  more  than  38  tons 
per  day.  In  support  of  the  proposed 
conditional  approval  of  the  SIP  revision, 
the  State  has  submitted  the  State's 
Request-For-Proposals  as  supplemental 
information  to  the  SIP.  In  addition,  the 
State  has  committed  in  an  April  22, 
1996,  letter  to  submit  to  EPA  as 
supplemental  information  in  support  of 
the  SIP,  the  State's  final  I/M  contract 
and  any  rules  necessary  to  address  the 
requirements  identified  in  the  analysis 
section  of  this  document 
DATES:  Comments  must  be  received  on 
or  before  June  10, 1996. 
addresses:  Copies  of  Illinois'  I/M  SIP 
submittal,  EPA's  proposals  and 
rulemakings,  and  other  documents 
pertinent  to  this  proposed  notice  are 
available  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division, 
Air  Programs  Branch,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Conunents  on  this  proposed  rule 
should  be  addressed  to:  J.  Elmer  Bortzer 
Chief,  Regulation  Development  Section, 
Air  Programs  Branch  (AR-18J),  United 
States  Environmental  Protection 


L  Introduction 

Motor  vehicles  are  significant 
contributors  of  volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  and  nitrogen  oxide  (NOx) 
emissions.  The  motor  vehicle  inspection 
and  maintenance  program  is  an  effective 
means  of  reducing  these  emissions. 
Despite  improvements  in  emission 
control  technology  in  past  years,  mobile 
sources  in  urban  areas  continue  to 
remain  responsible  for  roughly  half  of 
the  emissions  of  VOC  causing  ozone, 
and  most  of  the  emissions  of  CO.  They 
also  emit  substantial  amoimts  of 
nitrogen  oxides  and  air  toxics.  This  is 
because  the  number  of  vehicle  miles 
traveled  has  doubled  in  the  last  20  years 
to  2  trillion  miles  per  year,  offsetting 
much  of  the  technological  progress  in 
vehicle  emission  control  over  the  same 
period.  Projections  indicate  that  the 
steady  growth  in  vehicle  miles  will 
continue. 

Under  the  Act,  the  EPA  is  pursuing  a 
three-point  strategy  to  achieve  emission 
reductions  from  motor  vehicles.  The 
development  and  commercialization  of 
cleaner  vehicles  and  cleaner  fuels 
represent  the  first  two  elements  of  the 
strategy.  These  developments  will  take 
many  years  before  cleaner  vehicles  and 
fuels  dominate  the  fleet  and  favorably 
impact  the  environment.  This  document 
deals  with  the  third  element  of  the 
strategy,  inspection  and  maintenance, 
which  is  aimed  at  the  reduction  of 
emissions  from  the  existing  fleet  by 
ensuring  that  vehicles  are  maintained  to 
meet  the  emission  standards  established 
by  EPA.  Properly  functioning  emission 
controls  are  necessary  to  keep  pollution 
levels  low.  The  driving  public  is  often 
unable  to  detect  a  malfunction  of  the 
emission  control  system.  While  some 
minor  malfunctions  can  increase 
emissions  significantly,  they  do  not 
affect  drivability  and  may  go  unnoticed 
for  a  long  period  of  time.  Effective  I/M 
,     programs  can  identify  excessive 

emissions  and  assure  repairs.  The  EPA 
projects  that  sophisticated  I/M  programs 
such  as  the  one  being  proposed  in  this 


rulemaking  in  Illinois  will  identify 
emission  related  problems  and  prompt 
the  vehicle  owner  to  obtain  timely 
repairs  thus  reducing  emissions. 

The  Act  requires  that  polluted  cities 
adopt  either  a  "basic"  or  "enhanced"  1/ 
M  program,  depending  on  the  severity 
of  the  pollution  and  the  population  of 
the  area.  Moderate  ozone  nonattainment 
areas,  plus  marginal  ozone  areas  with 
existing  or  previously  required  I/M 
programs  in  Census-defined  urbanized 
areas,  fall  under  the  "basic"  I/M 
requirements.  Basic  and  enhanced  I/M 
programs  both  achieve  their  objective  by 
identifying  vehicles  that  have  high 
emissions  as  a  result  of  one  or  more 
malfunctions,  and  requiring  them  to  be 
repaired.  An  "enhanced"  I/M  program 
covers  more  vehicles  in  operation  in  the 
fleet,  employs  inspection  methods 
which  are  better  at  finding  high  emitting 
vehicles,  and  has  additional  featiu«s  to 
better  assure  that  all  vehicles  are  tested 
properly  and  effectively  repaired.  The 
Act  directed  EPA  to  establish  a 
minimiun  performance  standard  for 
enhanced  I/M  programs.  The  standard  is 
based  on  the  performance  achievable  by 
aimual  inspections  in  a  centralized  test 
program.  States  have  flexibility  to 
design  their  own  programs  if  they  can 
show  that  their  program  is  as  effective 
as  the  model  program  used  in  the 
performance  standard.  Naturally,  the 
more  effective  the  program  the  more 
credit  a  State  will  get  towards  the 
anission  reduction  requirement.  An 
effective  program  will  help  to  offeet 
emissions  associated  with  growth  in 
vehicle  use  and  allow  for  industrial 
and/or  commercial  growth. 

The  EPA  and  the  States  have  learned 
a  great  deal  about  what  makes  an  I/M 
program  effective  since  the  Clean  Air 
Act  of  1977  first  required  I/M  programs 
for  polluted  areas.  There  are  three  major 
keys  to  an  effective  program: 

(1)  Given  the  advanced  state  of 
current  vehicle  design  and  anticipated 
technology  changes,  the  ability  to 
accurately  fail  problem  vehicles  and 
pass  clean  ones  requires  improved  test 
equipment  and  test  procedures; 

(2)  Comprehensive  quality  control 
and  aggressive  enforcement  are  essential 
to  assuring  the  testing  is  done  properly; 

(3)  Skillful  diagnostics  and  capable 
mechanics  are  important  to  assure  that 
failed  cars  are  fixed  properly. 

These  three  factors  are  missing  in 
most  older  I/M  programs.  Specifically, 
the  idle  and  2500  RPM/idle  short  tests 
and  anti-tamper  inspections  used  in 
current  I/M  programs  are  not  as  effective 
in  identifying  and  reducing  in-use 
emissions  from  the  types  of  vehicles  in 
the  current  and  future  fleet.  Also,  covert 
audits  by  EPA  and  State  agencies 
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typically  discover  improper  inspection 
and  testing  50  percent  of  the  time  in 
test-and-repair  stations  indicating  poor 
quality  control.  Experience  has  showm 
that  quality  control  at  high-volume  test 
only  stations  is  usually  much  better. 
And.  finally,  diagnostics  and  mechanics 
training  are  often  poor  or  nonexistent. 

On  November  5.  1992  (57  FR  52950). 
EPA  established  a  high-tech  emission 
test  for  high-tech  cars.  This  I/M  test, 
known  as  the  IM240  test,  is  so  effective 
that  biennial  test  programs  yield  almost 
the"  same  emission  reduction  benefits  as 
annual  programs.  The  test  can  also 
accurately  measure  NOx  emissions 
where  NOx  is  important  to  address  an 
ozone  problem.  The  addition  of  the 
pressure  and  purge  test  increases  the 
benefit  even  more  and  results  in  lower 
testing  costs  and  consumer  time 
demands.  The  pressure  test  is  designed 
to  find  leaks  in  the  fuel  system,  and  the 
purge  test  evaluates  the  functionality  of 
the  vapor  control  system.  In  addition. 
EPA  published  changes  to  the  l/M  rule 
in  the  Federal  Register  on  October  18, 
1995,  (60  FR  48029)  in  order  to  provide 
greater  flexibility  to  States  required  to 
implement  I/M  programs. 

n.  Background 

The  State  of  Illinois  currently 
contains  two  ozone  nonattainment  areas 
which  are  required  to  implement  I/M 
programs  in  accordance  with  the  Act. 
The  Chicago  severe- 17  ozone 
nonattainment  area  contains  the  «i 

Chicago,  Aurora,  Crystal  Lake.  Elgin, 
Joliet,  and  Round  Lake  Beach-McHenry 
urbanized  areas.  The  Federal  L/M  rule 
requires  the  Chicago  urbanized  area  to 
implement  an  enhanced  I/M  program. 
Since  the  I/M  rule  does  not  require 
enhanced  I/M  programs  in  severe 
urbanized  areas  with  a  Census 
population  of  less  than  200,000,  the 
remaining  five  cities  in  the  Chicago 
nonattainment  area  will  be  required  to 
implement  only  a  basic  I/M  program 
based  on  their  1990  Census-defined 
urbanized  area  populations.  The  East  St. 
Louis  moderate  ozone  nonattainment 
area  contains  the  Illinois  portion  of  the 
St.  Louis  and  Alton  urbanized  areas. 
Both  areas  are  required  to  implement  a 
Basic  I/M  program  in  the  nonattainment 
area.  On  June  29, 1995,  lEPA  submitted 
to  EPA  a  SIP  revision  for  the 
implementation  of  an  enhanced  I/M 
program  to  cover  both  the  Chicago  and 
the  East  St.  Louis  nonattainment  areas. 
This  submittal  includes  the  Vehicle 
Emissions  Inspection  Law  of  1995  (625 
ILCS  5/13B),  P.A.  88-533,  which 
became  effective  January  18, 1994.  That 
statute  provides  authority  for  lEPA  to 
implement  an  enhanced  I/M  program 
and  meet  EPA's  requirements  for  such  a 


program.  P.A.  88-533  mandates 
enhanced  I/M  testing  for  the  Metro-East 
area  and  certain  portions  of  the  Chicago 
nonattainment  area.  In  addition,  the 
Illinois  submittal  includes  I/M 
regulations  (R94-19  and  R94-20) 
adopted  on  December  1, 1994,  by  the 
Illinois  Pollution  Control  Board  (Board), 
which  include  emissions  standards 
based  upon  EPA's  preferred  IM240 
loaded  mode  exhaust  emissions 
standard.  On  December  23, 1994,  the 
amended  rule  for  R94-20  was  published 
in  the  Illinois  State  Register  and  its 
effective  date  was  December  12, 1994. 
On  December  30, 1994,  the  amended 
rule  R94-19  was  published  in  the 
Illinois  Register  and  had  an  effective 
date  of  December  14. 1994.  On  April  22, 
1996,  lEPA  submitted  the  State's  I/M 
Request-For-Proposal  as  part  of  the 
Illinois  SIP  submittal. 

Under  the  Environmental  Protection 
Act  [415  DLCS  5  (1992)],  the  Board  has 
the  authority  to  adopt  air  pollution 
regulations  for  the  State  of  Illinois.  The 
adopted  regulations  and  the  legislation 
submitted  by  Illinois  changes  the 
existing  program  from  a  basic  I/M 
program  to  a  fully  enhanced  I/M 
program  in  both  of  Illinois'  ozone 
nonattainment  areas.  EPA  summarizes 
the  requirements  of  the  Federal  I/M 
regulations,  as  found  in  40  CFR  51.350- 
51.373,  and  its  analysis  of  the  state 
submittal  below.  Parties  desiring 
additional  details  on  the  Federal  I/M 
regulation  are  referred  to  the  November 
5,  1992,  Federal  Register  notice  (57  FR 
52950),  or  40  CFR  51.350-51.373. 

ni.  EPA's  Analysis  of  the  Illinois, 
Enhanced  I/M  Program 

As  discussed  above,  section  182  of  the 
Act  requires  that  States  adopt  and 
implement  updated  regulations  for  I/M 
programs  in  moderate  and  above  ozone 
nonattainment  areas.  The  following 
sections  of  this  notice  siunmarize  the 
requirements  of  the  Federal  I/M 
regulations  and  address  whether  the 
elements  of  the  State's  submittal  comply 
with  the  Federal  rule. 

Applicability  40  CFR  51.350 

Section  182(c)(3)  of  Uie  Act  and  40 
CFR  51.350(a)  require  States  which 
contain  areas  classified  as  serious  or 
worse  ozone  nonattainment  and 
containing  metropolitan  statistical  areas 
(MSAs)  with  a  population  of  200,000  or 
more  to  implement  an  enhanced  I/M 
program.  As  noted  above,  the  State  of 
Illinois  contains  the  Aurora,  Chicago, 
Crystal  Lake,  Elgin,  Joliet,  and  Round 
Lake  beach-McHenry  urbanized  areas  in 
its  Chicago  Severe-17  ozone 
nonattainment  area,  but  the  Chicago 
urbanized  area  is  the  only  area  which 


contains  a  population  of  more  than 
200,000.  based  on  1990  Census  data. 
The  remaining  urbanized  areas  in  the 
Chicago  nonattainment  area  with 
populations  less  than  200,000  are 
required  to  implement  a  basic  I/M 
program.  In  addition,  section  182(b)(4) 
of  the  Act  and  40  CFR  part  51.530(a) 
require  States  with  moderate  ozone 
nonattainment  areas  containing  1990 
census-defined  urbanized  areas  to 
implement  a  basic  I/M  program.  The 
State  of  Illinois  contains  the  East  St. 
Louis  moderate  nonattainment  area 
where  this  requirement  applies. 

The  Illinois  submittal  contains  the 
legal  authority  and  regulations 
necessary  for  lEPA  to  establish  the 
program  boundaries  and  operate  an 
enhanced  I/M  program  in  ozone 
nonattainment  areas  stated  above.  P.A. 
88-533  specifies  the  geographic 
boundaries  of  the  program  in  both  ozone 
nonattainment  areas.  The  program 
boundaries  described  in  the  Illinois 
submittal  meet  the  Federal  I/M 
requirements  under  Sec.  51.350  and  are 
approvable.  The  Federal  I/M  regulation 
requires  that  the  State  I/M  program  must 
operate  until  it  is  no  longer  necessary. 
EPA  has  determined  that  a  SIP  which 
does  not  terminate  prior  to  the 
attainment  deadUne  for  each  applicable 
area  (i.e.  2007  for  the  Chicago  severe-17 
ozone  nonattainment  area,  and  1996  for 
the  Metro-East  moderate  ozone 
nonattainment  area)  satisfies  this 
requirement.  The  State  I/M  submittal 
does  not  contain  a  termination 
provision  and  is  therefore  approvable. 
EPA  proposes  to  approve  this  section  of 
the  Illinois  submittal. 

Enhanced  I/M  Performance  Standard  40 
CFR  51.351 

The  enhanced  I/M  program  must  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  expressed  in  area-wide 
average  grams  per  mile  (gpm),  for 
emission  levels  of  certain  pollutants. 
The  performance  standard  shall  be 
established  using  local  characteristics, 
such  as  vehicle  mix  and  local  fuel 
controls,  and  the  following  model  I/M 
program  parameters:  network  type,  start 
date,  test  frequency,  model  year 
coverage,  vehicle  type  coverage,  exhaust 
emission  test  type,  emission  standards, 
emission  control  device,  evaporative 
system  function  checks,  stringency, 
waiver  rate,  compliance  rate  and 
evaluation  date.  The  emission  levels 
achieved  by  the  State's  program  design 
shall  be  calculated  using  the  most 
current  version,  at  the  time  of  submittal} 
of  the  EPA  mobile  source  emission 
factor  model.  At  the  time  of  the  Illinois 
submittal,  the  most  current  version  was 


MOBILESa.  Areas  shall  meet  or  exceed 
the  performance  standard  for  the 
pollutants  which  cause  them  to  be 
subject  to  I/M  requirements.  In  the  case 
of  ozone  nonattainment  areas,  the 
performance  standard  must  be  met  for 
both  nitrogen  oxides  (NOx)  and  volatile 
organic  compounds  (VOCs).  Urban 
Airshed  Modeling  (UAM)  has  been 
conducted  in  both  the  Chicago  and  St. 
Louis  regions.  In  the  Chicago  area,  the 
UAM  has  demonstrated  that  control  of 
NOx  within  the  nonattainment  area  is 
counterproductive  in  controlling 
ambient  ozone.  lEPA  has  petitioned  for, 
and  has  received  fi-om  EPA,  a  waiver 
from  Clean  Air  Act  NOx  control 
requirements,  including  the  requirement 
to  meet  the  NOx  enhanced  I/M 
performance  standard.  EPA  is  currently 
in  the  process  of  evaluating  the  UAM 
data  and  an  EPA  NOx  waiver  request 
for  the  St.  Louis  region.  NOx  testing  will 
be  restricted  to  tests  conducted  for 
program  evaluation  purposes  in 
accordance  with  40  CFR  Part  51.353(c). 

The  June  30, 1995,  Illinois  submittal 
includes  three  alternative  enhanced 
program  options  based  on  the  use  of 
either  ASM5015,  ASM2.  or  IM240 
networks.  All  three  options  use  the 
following  program  design  parameters: 
Centralized  test  only  network;  1986  start 
date;  biennial  frequency;  1968  and 
newer  model  year  coverage;  Vehicle 
type  include  LDGV,  LDGTl,  LDGT2  and 
HDGV;  IM240  for  1981  and  newer 
vehicles,  and  idle  for  1968-1980 
LDGVs  and  LDGT's  and  1968  and  later 
HDGV's;  purge  test  on  1981  and  newer 
LDGVs  and  LDGT's  undergoing  either 
ASM  or  IM240;  pressure  test  of  gas  cap; 
stringency  rate  of  20  percent  for  1980 
and  older  vehicles;  waiver  rate  of  3 
percent  and  a  96  percent  compliance 
rate. 

The  Illinois  program  design 
parameters  meet  the  Federal  I/M 
regulations  and  are  approvable.  The 
emission  levels  achieved  by  the  State, 
for  each  area,  were  modeled  using 
MOBILESa.  The  modeling 
demonstration  was  performed  correctly, 
using  local  characteristics  where 
available,  and  it  demonstrated  that  the 
program  design  will  meet  the  enhanced 
I/M  performance  standard,  expressed  in 
grams  per  mile,  for  VOCs  and  NOx  for 
each  milestone  and  for  the  attainment 
deadline.  The  modeling  demonstration 
submitted  by  the  State  is  approvable. 
EPA  proposes  to  approve  this  section  of 
the  submittal. 

Network  Type  and  Program  Evaluation 
40  CFR  51.353 

Enhanced  I/M  programs  shall  be 
operated  in  a  centralized  test  only 
format,  unless  the  State  can  demonstrate 


that  a  decentralized  program  is  equally 
effective  in  achieving  the  enhanced  I/M 
performance  standard.  The  enhanced 
program  shall  include  an  ongoing 
evaluation  to  quantify  the  emission 
reduction  benefits  of  the  program  and  to 
determine  if  the  program  is  meeting  the 
requirements  of  the  Act  and  the  Federal 
I/M  regulations.  The  SIP  shall  include 
details  on  the  program  evaluation  and  a 
schedule  for  submittal  of  biennial 
evaluation  reports,  data  bom  a  State 
monitored  or  administered  mass 
emission  test  of  at  least  0.1  percent  of 
the  vehicles  subject  to  inspection  each 
year,  description  of  the  sampling 
methodology,  the  data  collection  and 
analysis  system  and  the  legal  authority 
enabling  the  evaluation  program. 

The  State  legislative  authority  and  the 
State  I/M  regulations  provide  for  a 
centralized,  test-only  network.  Illinois' 
centralized,  test  only  network  type  is 
approvable.  The  submittal  does  not, 
however,  include  provisions  for  on- 
going program  evaluation  to  satisfy  all 
of  the  requirements  of  40  CFR  part 
51.353.  Specifically,  the  State  must 
submit  schedules  for  program 
evaluations  and  methodologies  by 
which  this  biennial  program  evaluation 
will  be  carried  out,  as  required  by  40 
CFR  part  51.353.  EPA  proposes  to 
conditionally  approve  this  section  of  the 
Illinois  enhanced  I/M  SIP  based  on  the 
April  22, 1996,  letter  and  phone 
conversation  record  committing  to 
submit  to  EPA  as  supplemental 
information  in  support  of  the  SIP  the 
necessary  documentation  within  one 
year  of  the  final  conditional  approval.  In 
addition,  the  State  has  committed  to 
submit  to  EPA  biennial  program 
evaluation  reports  meeting  the 
requirements  of  40  CFR  part  51.353 
starting  at  the  end  of  the  program's  first 
biennial  cycle. 

Adequate  Tools  and  Resources  40  CFR 
51.354 

The  Federal  I/M  regulation  requires 
States  to  demonstrate  that  adequate 
funding  of  the  program  is  available.  A 
portion  of  the  test  fee  or  a  separately 
assessed  per  year  vehicle  fee  shall  be 
collected,  placed  in  a  dedicated  fund 
and  used  to  finance  the  program. 
Alternative  funding  approaches  are 
acceptable  if  it  is  demonstrated  that  the 
funding  can  be  maintained.  Reliance  on 
funding  from  a  State  or  local  General 
Fund  is  not  acceptable  unless  doing 
otherwise  would  be  a  violation  of  the 
State's  constitution.  The  SIP  shall 
include  a  detailed  budget  plan  which 
describes  the  source  of  funds  for 
personnel,  program  administration, 
program  enforcement  and  purchase  of 
equipment.  The  SIP  shall  also  detail  the 


number  of  personnel  dedicated  to  the 
quality  assurance  program,  data 
analysis,  program  administration, 
enforcement,  public  education  and 
assistance  and  other  necessary 
functions.  A.P.  88-533  prevents  the 
lEPA  from  charging  motor  vehicle 
owners  for  inspections  required  under 
this  law.  Instead,  A.P.  88-533  states  that 
the  Vehicle  Inspection  Fund,  which  was 
a  fund  created  in  the  State  treasury  for 
the  purpose  of  receiving  money  from  the 
Motor  Fuel  Tax  and  other  sources,  shall 
be  used  for  the  payment  of  the  cost  of 
the  program,  including  reimbursement 
of  those  agencies  of  the  State  that  incur 
expenses  in  the  administration  and 
enforcement  of  the  program.  EPA 
proposes  to  approve  this  section  of  the 
Illinois  submittal. 

Test  Frequency  and  Convenience  40 
CFR  51.355 

The  enhanced  I/M  performance 
standard  assumes  an  annual  test 
frequency;  however,  other  schedules 
may  be  approved  if  the  performance 
standard  is  achieved.  The  SIP  shall 
describe  the  test  year  selection  scheme 
and  shall  include  the  legal  authority. 
regulations  or  contract  provisions 
necessary  to  implement  and  enforce  the 
test  frequency  requirement.  The 
program  shall  be  designed  to  provide 
convenient  service  to  motorists  by 
ensuring  short  waiting  times,  short 
driving  distances  and  regular  testing 
hours.  The  Illinois  enhanced  I/M  law  of 
1995  provides  the  legal  authority  to      , 
implement  and  enforce  biennial  test 
frequency  for  all  subject  vehicles.  New 
vehicles  are  exempt  from  testing  for  two 
years,  requiring  the  vehicle  to  be 
initially  tested  in  the  second  calendar 
year  after  the  vehicle  model  year.  Based 
on  the  performance  standard  modeling 
provided  by  the  State,  the  enhanced  1/ 
M  program  meets  the  performance 
standard  accounting  for  biennial  test 
frequency.  P.A.  88-533  also  requires 
that  the  program  be  designed  so  that 
covered  vehicle  owners  reside  within  12 
miles  of  an  official  inspection  station.  In 
addition,  the  law  requires  the  program 
to  be  designed  in  such  a  way  that 
sufficient  inspection  capacity  at  the 
station  is  so  that  the  usual  wait  before 
the  start  of  an  inspection  does  not 
exceed  twenty  minutes.  The  test 
frequency  and  convenience  section  is 
approvable  and  EPA  is  proposing  to 
approve. 

Vehicle  Coverage  40  CFR  51.356 

The  performance  standard  for 
enhanced  I/M  programs  assumes 
coverage  of  all  1968  and  newer  model 
year  light  duty  vehicles  and  light  duty 
trucks  up  to  8,500  pounds  gross  vehicle 
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weight  rating  (GVWR),  and  includes 
vehicles  operating  on  all  fuel  types. 
CXher  levels  of  coverage  may  be 
approved  if  the  necessary  emission 
reductions  are  achieved.  Vehicles 
registered  or  required  to  be  registered 
within  the  I/M  program  area  boundaries, 
and  fleets  primarily  operated  within  the 
I/M  program  area  boundaries  belonging 
to  the  covered  model  years  and  vehicle 
classes  comprise  the  subject  vehicles. 
Fleets  may  be  officially  inspected 
outside  the  normal  I/M  program  test 
«  facilities,  if  such  alternatives  are 
approved  by  the  program 
administration,  but  shall  be  subject  to 
the  same  test  requirements  using  the 
same  quality  control  standards  as  non- 
fleet  vehicles  and  shall  be  inspected  in 
independent,  test-only  facilities, 
according  to  the  requirements  of  40  CFR 
part  51.353(a). 

The  Federal  I/M  regulation  requites 
that  the  SIP  shall  include  the  legal 
authority  or  rule  necessary  to 
implement  and  enforce  the  vehicle 
coverage  requirement,  a  detailed 
description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program 
and  a  plan  for  how  those  vehicles  are  to 
be  identified,  including  vehicles  that  are 
routinely  operated  in  the  area  but  may 
not  be  registered  in  the  area,  and  a 
description  of  any  special  exemptions, 
including  the  percentage  and  number  of 
vehicles  to  be  impacted  by  the 
exemption. 

The  Illinois  Vehicle  Inspection  Law  of 
1995  requires  coverage  of  all  1968  and 
newer  vehicles  registered  or  required  to 
be  registered  in  the  I/M  program  area, 
except  those  vehicles  which  run  on 
diesel  or  exclusively  by  electricity.  The 
modeling  demonstration  submitted  with 
the  SIP  narrows  the  vehicle  coverage  to 
LJXJV,  LDGTl,  and  LDGT2.  The  Illinois 
legislation  provides  the  legal  authority 
to  implement  and  enforce  the  vehicle 
coverage.  This  level  of  coverage  is 
approvable  because  it  provides  the 
necessary  emission  reductions.  The 
modeling  demonstration  does  contain 
estimates  of  the  number  of  registered 
vehicles  in  the  area.  However,  the 
State's  Junef  29, 1995,  SIP  submittal  does 
not  adequately  address  fleet  testing 
requirements.  Existing  legislation  allows 
for  the  self  testing  of  fleets,  but  the 
submittal  fails  to  address  the  specific 
requirements  involved  in  fleet  testing. 
The  State  also  did  not  provide  a 
description  of  the  impact  vehicle 
exemptions  will  have  on  the  subject 
fleet.  The  modeling  demonstration 
submitted  by  the  State  does  not  account 
for  these  exemptions  in  the  emission 
reduction  analysis.  The  State  must 
describe  the  extent  of  the  exemption's 
impact,  in  accordance  with  40  CFR  part 


51.356,  in  order  for  EPA  to  fully 
approve  this  section  of  the  State 
submittal.  EPA  proposes  to 
conditionally  approve  this  section  based 
on  the  April  22. 1996,  letter  to  EPA 
committing  to  address  the  requirements 
of  40  CFR  51.356  with  regard  to  fleets, 
within  one  year  of  the  final  conditional 
approval. 

Test  Procedures  and  Standards  40  CFR 
51.357 

Written  test  procedures  and  pass/fail 
standards  are  required  to  be  estabUshed 
and  followed  for  each  model  year  and 
vehicle  type  included  in  the  program. 
Federal  test  procedures  and  standards 
are  found  in  40  CFR  51.357  and  in  the 
EPA  document  entitled  "High-Tech  I/M 
Test  Procedures,  Equipment  Standards, 
Quality  Control  Requirements,  and 
Equipment  Specifications",  EPA-AA- 
EPSD-IM-93-1,  finalized  in  April, 
1994.  A.P.  88-533  provides  the  State  the 
authority  to  establish  test  procedures 
according  to  the  needs  of  the  program. 
The  Illinois  submittal  also  includes  I/M 
regulations  (R94-19  and  R94-20) 
adopted  on  December  1, 1994,  by  the 
Illinois  Pollution  Control  Board  (Board) 
which  include  emissions  standards 
based  upon  EPA's  preferred  IM240 
loaded  mode  exhaust  emissions 
standard.  lEPA  has  asked  I/M  contract 
bidders  to  address  in  detail  the 
requirements  of  this  section  in  its 
Request-For-Proposal  (RFP).  EPA 
proposes  to  conditionally  approve  this 
section  of  the  SIP  based  on  the  State's 
commitment  to  submit  to  EPA  as 
supplemental  information  in  support  of 
the  SIP  its  final  signed  I/M  contract 
addressing  the  requirements  of  40  CFR 
part  51.357  within  one  year  of  EPA's 
final  conditional  approval. 

Test  Equipment  40  CFR  51.358 

The  Federal  regulation  requires 
computerized  test  systems  for 
performing  any  measurement  on  subject 
vehicles.  The  Federal  I/M  regulations 
requires  that  the  State  SIP  submittal 
include  written  technical  specifications 
for  all  test  equipment  used  in  the 
program.  The  specifications  shall 
describe  the  emission  analysis  process, 
the  necessary  test  equipment,  the 
required  features  and  written 
acceptance  testing  criteria  and 
procedures. 

A.P.  88-533  provides  the  general 
authority  for  the  State  to  establish  the 
designation  of  official  test  equipment 
and  testing  procedures.  The  Illinois 
submittal  also  includes  I/M  regulations 
(R94-19  and  R94-20)  which  include 
emissions  standards  based  upon  EPA's 
preferred  IM240  loaded  mode  exhaust 
emissions  standard.  lEPA  has  addressed 


the  requirements  of  this  section  in  its 
RFP  released  February  29, 1996.  EPA 
proposes  to  conditionally  approve  this 
section  of  the  SIP  based  on  the  State's 
April  22, 1996,  commitment  to  submit 
to  EPA  as  supplemental  information  in 
support  of  the  SIP  its  final  signed 
contract  addressing  the  requirements  of 
40  CFR  part  51.358  within  one  year  of 
EPA's  final  conditional  approval. 

Quality  Control  40  CFR  51.359 

Quality  control  measures  shall  ensure 
that  emission  measurement  equipment 
are  calibrated  and  maintained  properly, 
and  that  inspection,  calibration  records 
and  control  charts  are  accurately 
created,  recorded  and  maintained.  The 
Illinois  submittal  contains  general  legal 
authority  in  A.P.  88-533  which  requires 
lEPA  to  establish  an  enhanced  program 
containing  procedures  to  assure  the 
correct  operation,  maintenance  and 
calibration  of  test  equipment,  and  also 
procedures  for  certifying  test  results  and 
for  reporting  and  maintaining  relevant 
data  and  records.  Illinois'  RFP  requires 
bidders  as  part  of  their  Technical 
proposal  to  submit  a  Quality  Assurance 
Plan  which  addresses  the  requirements 
of  this  section.  EPA  proposes  to 
conditionally  approve  this  section  of  the' 
SIP  based  on  the  State's  April  22, 1996 
commitment  to  submit  to  EPA  as 
supplemental  information  in  support  of 
the  SIP  its  final  signed  contract  and  the 
contractor's  Quality  Assurance  Plan 
addressing  the  quality  control 
requirements  of  40  CFR  part  51.359 
within  one  year  of  EPA's  final 
conditional  approval. 

Waivers  and  Compliance  Via  Diagnostic 
Inspection  40  CFR  51.360 

The  Federal  I/M  regulation  allows  for 
the  issuance  of  a  waiver,  which  is  a 
form  of  compliance  with  the  program 
requirements  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards,  as  long  as  prescribed 
criteria  are  met.  For  enhanced  I/M 
programs,  an  expenditure  of  at  least 
$450  in  repairs,  adjusted  annually  to 
reflect  the  change  in  the  Consumer  Price 
Index  (CPI)  as  of  1989,  is  required  in 
order  to  qualify ior  a  waiver.  Waivers 
can  only  be  issuU  after  a  vehicle  has 
failed  a  retest  penormed  after  all 
qualifying  repairs  have  been  made.  Any 
available  warranty  coverage  must  be 
used  to  obtain  repairs  before 
expenditures  can  be  counted  toward  the 
cost  limit.  Tampering  related  repairs 
shall  not  be  applied  toward  the  cost 
limit.  Repairs  must  be  appropriate  to  the 
cause  of  the  failure.  Repairs  for  1980 
and  newer  model  year  vehicles  must  be 
performed  by  a  recognized  repair 
technician.  The  Federal  regulation 


allows  for  compUance  via  a  diagnostic 
inspection  after  failing  a  retest  on 
emissions  and  requires  quality  control 
of  waiver  issuance.  The  SIP  must  set  a 
maximum  waiver  rate  and  must 
describe  corrective  action  that  must  be 
taken  if  the  waiver  rate  exceeds  that 
committed  to  in  the  SIP. 

The  Illinois  SIP  submittal  contains  the 
necessary  authority  in  A.P.  88-533  to 
issue  waivers,  set  and  adjust  cost  limits, 
and  administer  and  enforce  the  waiver 
system.  The  Illinois  law  requires  that 
lEPA  certify  whether  a  vehicle  that  has 
failed  a  vehicle  emission  retest  qualifies 
for  a  waiver  of  the  emission  inspection 
•standards  if  the  following  criteria  are 
met:  The  vehicle  has  received  all  repairs 
and  adjustments  for  which  it  is  eligible 
under  any  emission  performance 
warranty  provided  under  section  207  of 
the  Act;  lEPA  determines  by  normal 
inspection  procedures  that  the  vehicle's 
emission  control  devices  are  present 
and  appear  to  be  properly  coimected 
and  operating;  consistent  with  40  CFR 
51.360  for  vehicles  required  to  be  tested 
under  the  Illinois  law,  a  minimum 
expenditure  of  $450  in  emission-related 
repairs  exclusive  of  tampering-related 
repairs  have  been  made;  repairs  for 
vehicles  of  model  year  1981  and  later 
are  conducted  by  a  recognized  repair 
technician;  evidence  of  repair  is 
presented  consisting  of  either  signed 
and  dated  receipts  identifying  the 
vehicle  and  describing  the  work 
performed  and  amount  charged  for 
eligible  emission-related  repairs,  or  an 
affidavit  executed  by  the  person 
performing  the  eligible  emission  related 
repairs;  and  that  the  repairs  have 
resulted  in  an  improvement  in  vehicle 
emissions  as  determined  by  comparison 
of  initial  and  final  retest  results. 

The  State  of  Illinois  has  chosen  not  to 
allow  compliance  via  a  complete 
documented  physical  and  functional 
diagnosis  and  inspection  which  shows 
that  no  additional  emission-related 
repairs  are  needed.  The  State  has  set  a 
maximum  waiver  rate  of  3  percent  for 
both  pre-1981  and  for  1981  and  later 
vehicles.  Illinois  used  MOB&£5a  and 
assumed  a  maximum  waiver  rate  of  3 
percent  for  1980  and  older  model  year 
vehicles  and  3  percent  for  1981  and 
newer  vehicles.  In  the  event  the  actual 
waiver  rate  exceeds  the  planned 
maximum  used  for  estimating  the 
emission  reduction  benefit,  the  State 
will  need  to  remodel  to  assess  the 
emission  reduction  benefits  based  on 
the  actual  waiver  rate.  This  section  is 
approvable  and  EPA  is  proposing  to 
approve. 


Motorist  Compliance  Enforcement  40 
CFR  51.361 

The  Federal  regulations  require  the 
use  of  registration  denial  to  ensure 
compliance  with  the  requirements  of  the 
I/M  program  unless  an  exception  for  use 
of  an  alternative  is  approved. 
Registration  denial  enforcement  consists 
of  rejecting  an  application  for  initial 
registration  or  registration  for  a  used 
vehicle  unless  the  vehicle  has  complied 
with  the  I/M  requirements  prior  to  the 
granting  of  the  application.  The  SIP 
shall  provide  information  concerning 
the  enforcement  process,  legal  authority 
to  implement  and  enforce  the  program, 
a  commitment  to  a  compliance  rate  to  be 
used  for  modeling  purposes  and  to  be 
maintained  in  practice.  The  Illinois  SIP 
contains  ati  alternative  compliance 
system  to  that  of  registration  denial.  The 
Illinois  compliance  approach  uses 
computer  matching  of  vehicle 
registration  records  and  inspection 
records  to  identify  violations.  The 
Illinois  Secretary  of  State  (SOS)  is 
required  under  A.P.  88-533  to  suspend 
either  the  driving  privileges  or  the 
vehicle  registration,  or  both,  of  any 
vehicle  owner  who  has  not  complied 
with  the  requirements  of  A.P.  88-533.  A 
suspension  under  this  requirement 
would  not  be  terminated  until  proof  of 
compliance  has  been  submitted  to  the 
SOS.  In  the  I/M  SIP,  Illinois  commits  to 
the  level  of  motorist  enforcement 
necessary  to  ensure  a  compliance  rate  of 
no  less  than  96  jjercent  among  subject 
vehicles  in  the  program  area.  If  it  is 
determined  as  part  of  the  required 
program  evaluation  that  the  I/M 
program  is  not  meeting  the  compliance 
rate,  Illinois  will  need  to  investigate  the 
problem  and  institute  changes  to 
improve  the  compliance  rates.  EPA 
proposes  to  approve  this  section  of  the 
Illinois  SIP. 

Motorist  Compliance  Enforcement 
Program  Oversight  40  CFR  51.362 

The  Federal  I/M  regulation  requires 
that  the  enforcement  program  shall  be 
audited  regularly  and  shall  follow 
elective  program  management 
practices,  including  adjustments  to 
improve  operation  when  necessary.  The 
SIP  shall  include  quality  control  and 
quality  assurance  procedures  to  be  used 
to  insure  the  effective  overall 
performance  of  the  enforcement  system. 
An  information  management  system 
shall  be  established  which  will 
characterize,  evaluate  and  enforce  the 
program.  The  legal  authority  for  the 
implementation  of  an  I/M  program  is 
found  in  A.P.  88-53.  This  statute 
proviijes  the  authority  necessary  to 
develop  and  implement  the  enforcement 


program  oversight  element  of  the  I/M 
program.  EPA  proposes  to  conditionally 
approve  this  portion  of  the  State's 
submittal  based  on  the  April  22, 1996, 
letter  to  EPA  committing  to  addressing 
the  requirements  of  40  CFR  part  51.362 
within  one  year  of  the  conditional 
approval. 

Quality  Assurance  40  CFR  51.363 

An  ongoing  quality  assurance 
program  shall  be  implemented  to 
discover,  correct  and  prevent  fraud, 
waste,  and  abuse  in  the  program.  The 
program  shall  include  covert  and  overt 
performance  audits  of  the  inspectors, 
audits  of  station  and  inspector  records, 
equipment  audits,  and  formal  training  of 
all  state  I/M  enforcement  officials  and 
auditors.  A  description  of  the  quaUty 
assurance  program  which  includes 
written  procedure  manuals  on  the  above 
discussed  items  must  be  submitted  as 
part  of  the  SIP.  The  Illinois  submittal 
contains  only  a  general  provision  under 
P.A.  88-533  which  requires  that  the 
State  I/M  program  provide  for 
procedures  to  assure  the  correct 
operation,  maintenance,  and  calibration 
of  test  equipment.  Illinois'  RFP  requires 
bidders  as  part  of  their  Technical 
proposal  to  submit  a  Quality  Assurance 
Plan  which  addresses  the  requirements 
of  this  section.  EPA  proposes  to 
conditionally  approve  this  section  of  the 
SIP  based  on  the  State's  April  22, 1996 
commitment  to  submit  to  EPA  as 
supplemental  information  in  support  of 
the  SIP  its  final  signed  contract  and  the 
contractor's  Quality  Assurance  Plan 
addressing  the  quality  assurance 
requirements  of  40  CFR  part  51.363 
within  one  .year  of  EPA's  final 
conditional  approval. 

Enforcement  Against  Contractors, 
Stations  and  Inspectors  40  CFR  51.364 

Enforcement  against  licensed  stations 
or  contractors  and  insf>ectors  shall 
include  swift,  sure,  consistent  penalties 
for  violation  of  program  requirements. 
The  Federal  I/M  regulation  requires  the 
establishment  of  minimum  penalties  for 
violations  of  program  rules  and 
procedures  which  can  be  imposed 
against  stations,  contractors  and 
inspectors.  The  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  licence  suspensions  and 
revocations  must  be  included  in  the  SIP. 
State  quality  assurance  officials  shall 
have  the  authority  to  temporarily 
suspend  station  and/or  inspector 
licenses  immediately  upon  finding  a 
violation  that  directly  affects  emission 
reduction  benefits.  The  SIP  shall 
describe  the  administrative  and  judicial 
procedures  and  responsibilities  relevant 
to  the  enforcement  process.  The  Illinois 
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submittal  includes  the  legal  authority  to 
establish  and  impose  penalties  against 
station,  contractors,  and  inspectors.  In 
'  addition,  the  RFP  contains  detailed 
provisions  addressing  the  requirements 
of  this  section,  including  speciRc 
monetary  penalties  established  for 
violation  of  program  rules  and 
procedures.  The  provisions  found  in  the 
RFP  will  be  enforceable  once  a  final  1/ 
M  contract  is  developed  and  signed. 
EPA  proposes  to  conditionally  approve 
this  section  of  the  SIP  based  on  the 
State's  April  22, 1996  commitment  to 
submit  to  EPA  as  supplemental 
information  in  support  of  the  SIP  its 
final  signed  contract  and  any  necessary 
administrative  rules  addressing  the 
requirements  of  40  CFR  part  51.364 
within  one  year  of  EPA's  final 
conditional  approval. 

Daia  Collection  40  CFR  51.365 

In  order  to  manage,  evaluate  and 
enforce  the  program  requirements  an 
effective  I/M  program  requires  accurate 
data  collection.  The  Federal  I/M 
regulation  requires  data  to  be  gathered 
on  each  individual  test  conducted  and 
on  the  results  of  the  quality  control 
checks  of  test  equipment  required  under 
40  CFR  part  51.359.  The  Illinois 
submittal  contains  a  general  provision 
under  P.A.  88-533  which  requires  that 
the  State  I/M  program  provide  for 
procedures  for  certifying  test  results  and 
for  reporting  and  maintaining  relevant 
data  and  records.  In  addition,  the  RFP 
requires  that  the  contractor  submit  to 
lEPA,  on  a  monthly  basis,  a  file 
containing  detailed  data  for  each  vehicle 
test  transaction  conducted.  The  data 
collection  requirements  specified  in  the 
RFP  meet  those  specified  in  40  CFR  part 
51.365.  Once  the  final  I/M  contract  is 
submitted  to  EPA  as  supplemental 
information  in  support  of  the  SIP  this 
section  of  the  I/M  SIP  can  be  fully 
approved.  At  this  time,  EPA  proposes  to 
conditionally  approve  this  section  of  the 
SIP  based  on  the  State's  April  22, 1996 
commitment  to  submit  to  EPA  as 
supplemental  information  in  support  of 
the  SIP  its  final  signed  contract 
addressing  the  data  collection 
requirements  of  40  CFR  part  51.365 
within  one  year  of  EPA's  final 
conditional  approval. 

Data  Analysis  and  Reporting  40  CFR 
51.366 

Data  analysis  and  reporting  are 
required  in  order  to  monitor  and 
evaluate  the  program  by  the  State  and 
EPA.  The  Federal  I/M  rule  requires 
annual  reports  to  be  submitted  to  EPA  . 
that  provide  information  and  statistics 
and  summarize  activities  performed  for 
each  of  the  following  programs:  Testing, 


quality  assurance,  quality  control  and 
enforcement.  These  reports  are  to  be 
submitted  by  July  of  each  year  and  shall 
provide  statistics  for  the  period  of 
January  to  December  of  the  previous 
year.  A  biennial  report  shall  be 
submitted  to  EPA  that  addresses 
changes  in  the  program  design, 
regulations,  legal  authority,  program 
procedures,  any  weaknesses  in  the 
program  foimd  during  the  previous  two 
year  period  and  how  these  problems 
will  be  or  were  corrected.  "The  Illinois 
RFP  contains  the  necessary  provisions 
addressing  the  requirements  of  this 
section.  However,  in  order  to  receive 
full  approval,  the  State  must  submit  its 
final,  signed  contract  as  supplemental 
information  in  support  of  the  SIP 
addressing  the  requirements  of  40  CFR 
part  51.366  to  EPA  within  one  year  of 
EPA's  final  conditional  approval.  EPA 
proposes  to  conditionally  approve  this 
section  of  the  SIP  based  on  the  State's 
April  22, 1996  commitment  to  submit  to 
EPA  as  supplemental  information  in 
support  of  the  SIP  its  final  signed 
contract  addressing  the  data  analysis 
and  reporting  requirements  of  40  CFR 
part  51.366  within  the  time  frame 
specified  above. 

Inspector  Training  and  Licensing  or 
Certification  40  CFR  51.367 

"The  Federal  I/M  regulation  requires 
all  inspectors  to  be  formally  trained  and 
Ucensed  or  certified  to  conduct 
inspections.  The  Illinois  P.A.  88-533 
requires  all  inspectors  to  be  certified  by 
lEPA  after  successfully  completing  a 
course  of  training  and  successfully 
passing  a  written  test.  The  RFP  requires 
Bidders  to  include  in  their  Technical 
Proposal  a  detailed  Management  Plan 
for  the  implementation  and  operation  of 
the  contracted  elements  of  the  Illinois 
enhanced  I/M  program.  The 
Management  Plan  must  include  as  part 
of  its  elements,  a  description  of  the 
Personnel  Training  and  Certification 
Program  as  described  in  the  RFP.  The 
RFP  requires  the  Contractor  to  establish 
and  operate  an  on-going  program  to 
train  and  certify  contractor  and  lEPA 
personnel.  EPA  proposes  to 
conditionally  approve  this  section  of  the 
SIP  based  on  the  State's  April  22, 1996 
commitment  to  submit  to  EPA  as 
supplemental  information  in  support  of 
the  SIP  its  final  signed  contract  and  the 
contractor's  Management  Plan 
addressing  the  requirements  of  40  CFR 
part  51.367  within  one  year  of  EPA's 
final  conditional  approval. 

Public  Information  and  Consumer 
Protection  40  CFR  51.368 

The  Federal  I/M  regulation  requires 
the  SIP  to  include  a  public  information 


and  consumer  protection  programs.  The 
submittal  needs  to  include  a  public 
information  program,  which  educates 
the  public  on  I/M,  State,  and  Federal 
regulations,  air  quality,  the  contribution 
of  motor  vehicles  to  the  air  pollution 
problem,  and  other  items  as  describe  in 
the  Federal  rule.  A  consumer  protection 
program,  which  includes  provisions  for 
a  challenge  mechanism,  protection  of 
whistle  blowers  and  assistance  to 
motorists  in  obtaining  warranty  covered 
repair,  will  also  need  to  be  addressed. 
The  Illinois  submittal  contains  the  legal 
authority  establishing  grievance 
procedures  for  consumers  to  use,  but  it 
does  not  address  the  rest  of  the 
requirements  stated  above  for  this 
section.  In  order  to  receive  full 
approval,  the  State  has  committed  in 
lEPA's  April  22, 1996,  letter  to  submit 
the  remaining  provisions  of  the  public 
information  program  within  one  year 
from  EPA's  final  conditional  approval. 
EPA  proposes  to  conditionally  approve 
this  portion  of  the  SIP  based  on  the 
State's  commitment  to  address  the 
requirements  of  this  section  within  the 
time  frame  stated  above. 

Improving  Repair  Effectiveness  40  CFR 
51.369 

Effective  repairs  are  the  key  to 
achieving  program  goals.  The  Federal 
regulation  requires  states  to  take  steps  to 
ensure  that  the  capability  exists  in  the 
repair  industry  to  repair  vehicles.  The 
SIP  must  include  a  description  of  the 
technical  assistance  program  to  be 
implemented,  a  description  of  the 
procedures  and  criteria  to  be  used  in 
meeting  the  performance  monitoring 
requirements  required  in  the  Federal 
regulation  and  a  description  of  the 
repair  technician  training  resources 
available  in  the  community.  The  Illinois 
submittal  does  not  contain  any 
provisions  addressing  the  requirements 
of  this  section,  however  the  State  has 
submitted  a  commitment  to  address  the 
requirements  of  this  section,  including 
the  submittal  of  a  description  of 
available  technician  training  resources, 
within  one  year  of  EPA's  final 
conditional  approval.  EPA  is  proposing 
to  conditionally  approve  this  portion  of 
the  State  submittal  based  on  the  State's 
commitment  to  submit  the  necessary 
documentation  to  EPA  in  the  time  frame 
stated  above. 

Compliance  With  Recall  Notices  40  CFR 
51.370 

States  are  required  to  establish  a 
method  to  ensure  that  vehicles  subject 
to  enhanced  I/M  and  that  are  included 
in  either  a  voluntary  emissions  recall  as 
defined  at  40  CFR  85.1902(d),  or  in  a 
remedial  plan  determination  made 


piu^uant  to  section  207(c  )  of  the  Act, 
receive  the  required  repairs  prior  to 
completing  the  emission  test  or 
renewing  the  vehicle  registration.  The 
Illinois  P.A.  88-533  provides  the  legal 
authority  to  require  owners  to  comply 
with  emission  related  recalls  before 
completing  the  emission  test.  The 
Illinois  RFP  requires  that  the  contractor 
provide  and  maintain  as  part  of  the  data 
handling  system  a  means  to  identify 
vehicles  wriith  unresolved  emissions 
recalls  based  upon  the  data  provided  by 
EPA.  At  a  minimiun,  the  Contractor  and 
lEPA  will  have  the  capability  to  store, 
retrieve,  and  update  recall  data  that 
consists  of  the  VIN,  the  numbers  of  the 
recall  campaign,  and  the  date  that  the 
repairs  were  performed.  The  system  is 
to  be  capable  of  interactively  updating 
vehicle  and/or  recall  database  records 
based  upon  information  supplied  by 
vehicle  owners  indicating  that  required 
repairs  have  been  made.  The  system 
will  also  be  capable  of  updating 
appropriate  records  based  upon  updated 
data  provided  by  EPA.  EPA  proposes  to 
approve  this  section  of  the  SIP  based  on 
the  State's  April  22, 1996  commitment 
to  submit  to  EPA  as  supplemental 
information  in  support  of  the  SIP  its 
final  signed  contract  addressing  the 
annual  reporting  requirements  of  40 
CFR  part  51.370  within  one  year  of 
EPA's  final  conditional  approval. 

On-Road  Testing  40  CFR  51.371 

On-road  testing  is  required  in 
enhanced  I/M  areas.  The  use  of  either 
remote  sensing  devices  (RSD)  or 
roadside  pullovers  including  tailpipe 
emission  testing  can  be  used  to  meet  the 
Federal  regulations.  The  program  must 
include  on-road  testing  of  0.5  percent  of 
the  subject  fleet  or  20,000  vehicles, 
whichever  is  less,  in  the  nonattainment 
area  or  the  I/M  program  area.  Motorists 
that  have  passed  an  emission  test  and 
are  found  to  be  high  emitters  as  a  result 
of  a  on-road  test  shall  be  required  to 
pass  an  out-of-cycle  test.  The  Illinois 
P.A.  88-533  requires  on-road  testing 
through  the  use  of  remote  sensing 
devices.  The  SIP  submittal  requires  the 
use  of  RSD  to  test  at  least  0.5  percent  of 
the  subject  fleet  per  year  in  the  I/M 
program  area.  The  RFP  requires  that  the 
Contractor  develop  and  maintain 
written  on-road  inspection  procedures 
to  be  approved  by  lEPA.  In  addition,  the 
Contractor  is  to  provide  and  maintain  as 
part  of  the  system  on-road  testing 
informaticMi  containing  vehicle  and  test 
results  obtained  torn  the  on-road  testing 
program.  The  Contractor  will  be 
responsible  for  evaluating  all  on-road 
emission  data,  including  linking 
emissions  data  with  vehicle  database 
records.  EPA  proposes  to  conditionally 


approve  this  section  of  the  SIP  based  on 
the  State's  April  22. 1996  commitment 
to  submit  to  EPA  as  supplemental 
information  in  support  of  the  SIP  its 
final  signed  contract  addressing  the  on- 
road  testing  specifications  of  40  CFR 
part  51.371  within  one  year  of  EPA's 
final  conditional  approval. 

Proposed  Action 

EPA  is  proposing  to  approve  portions 
and  conditionally  approve  other 
portions  of  this  revision  to  the  Illinois 
SIP  for  an  enhanced  I/M  program,  as 
dted  above.  If  Illinois  fails  to  timely 
submit  the  materials  discussed  above 
within  one  year  of  EPA's  final 
conditional  approval,  the  final 
conditional  approval  will  automatically 
convert  to  a  disapproval. 

/.  Basis  for  Conditional  Approval 

The  EPA  believes  conditional 
approval  is  appropriate  in  this  case 
because  the  State  has  the  necessary  legal 
authority  for  an  enhanced  I/M  program 
and  needs  only  to  award  the  I/M 
contract  and  amend  current 
administrative  rules  to  address  a 
number  of  enhanced  I/M  program 
requirements.  As  a  condition  of  EPA's 
proposed  conditional  approval,  the 
State  must  submit  a  final  signed  I/M 
contract  as  supplemental  information  in 
support  of  the  SIP  and  any  additional 
material  necessary  to  address  the 
deficiencies  identified  in  this  docxunent 
to  EPA  no  later  than  one  year  after 
EPA's  final  conditional  approval.  On 
April  22, 1996.  the  lEPA  submitted  a 
letter  committing  to  this.  In  the  letter 
lEPA  commits  to  provide  EPA  the 
signed  enhanced  I/M  contract,  in 
addition  to  provide  appropriate 
analyses,  calculations,  and  rules  as 
discussed  in  a  conference  call  on  April 
9. 1996  between  lEPA  and  EPA.  The 
telephone  conversation  record  of  this 
call  will  be  included  as  part  of  the 
Illinois  SIP. 

n.  Statement  of  Approvability 

Under  the  authority  of  the  Governor 
of  Illinois,  the  lEPA  submitted  a  SIP 
revision  to  satisfy  the  requirements  of 
the  I/M  regulation  to  the  EPA  on  June 
29, 1995.  EPA  found  the  Illinois  SIP 
complete  in  a  letter  dated  June  30, 1995. 
The  EPA  has  reviewed  this  submittal 
and  is  proposing  to  approve  portions 
and  proposing  to  conditionally  approve 
other  portions  of  it  pursuant  to  Section 
llO(k)  of  the  Act,  on  the  condition  that 
the  portions  of  the  I/M  program  noted 
above  are  adopted  and/or  submitted  on 
the  schedules  noted  in  this  proposed 
rulemaking.  If  EPA  takes  final 
conditional  approval  on  the 
commitment,  the  State  must  meet  its 


commitment  to  submit  the  final  I/M 
contract  and  all  other  supporting 
documentation  within  one  year  of  the 
conditional  approval.  Once  the  EPA  has 
conditionally  approved  this  committal, 
if  the  State  fails  to  submit  any  necessary 
rules  and/or  documentation  to  EPA. 
final  conditional  approval  will 
automatically  convert  to  a  disapproval. 
EPA  will  notify  the  State  by  letter  to  this 
efiiect.  Once  the  SIP  has  been 
disapproved,  these  commitments  will 
no  longer  be  a  part  of  the  approved 
nonattainment  area  SIPs.  The  EPA 
subsequently  will  publish  a  notice  to 
this  effect  in  the  notice  section  of  the 
Federal  Register  indicating  that  the 
commitment  or  commitments  have  been 
disapproved  and  removed  from  the  SIP. 
If  the  State  adopts  and  submits  the  final 
rule  amendments  and  the  final  I/M 
contract,  as  supplemental  information 
in  support  of  the  SIP,  to  EPA  within  the 
applicable  time  frame,  the  conditionally 
approved  commitments  will  remain  part 
of  the  SIP  until  the  EPA  takes  final 
action  approving  or  disapproving  the 
new  submittal.  If  the  EPA  approves  the 
subsequent  submittal,  those  newly 
approved  rules  and/or  documentation 
will  become  part  of  the  SIP. 

If  after  considering  the  comments  oo 
the  proposal,  the  EPA  issues  a  final 
disapproval  or  if  the  conditional 
approval  portions  are  converted  to  a 
disapproval,  the  sanctions  clock  under 
section  179(a)  will  begin.  If  the  State 
does  not  submit  and  EPA  does  not 
approve  the  rule  on  which  any 
disapproval  is  based  within  18  months 
of  the  disapproval,  the  EPA  must 
impose  one  of  the  sanctions  under 
section  179(b)-highway  funding 
restrictions  or  the  offset  sanction.  In 
addition,  any  final  disapproval  would 
start  the  24  month  clock  for  the 
imposition  of  a  section  110(q)  Federal 
Implementation  Plan.  Finally,  under 
section  llO(m)  the  EPA  has        \ 
discretionary  authority  to  impose  - 
sanctions  at  any  time  after  a  final 
disapproval. 

Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act.   / 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603    . 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
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create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22. 1995)  requires 
that  the  EPA  prepare  a  budgetcuy  Impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  EPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  EPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  EPA  explains  why 
this  alternative  is  not  selected  or  the 
selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  proposed  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  or 
the  private  sector  of  less  then  $100 
million  in  any  one  year,  the  EPA  has  not 
prepared  a  budgetary  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  EPA  is  not  required  to  develop 
a  plan  with  regard  to  small 
governments.  It  imposes  no  additional 
requirements.  The  Office  of 
Management  and  Budget  has  exempted 
this  action  rule  from  Executive  Order 
12866  review. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Nitrogen  Oxide,  Ozone,  Volatile  Organic 
Compound. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  29, 1996. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
IFR  Doc.  96-11758  Filed  5^9-96;  8:45  am] 
BttJJNQ  CODE  a6«l>-S0-P 

40  CFR  Part  52 
[WI67-01-7276;  FRL-5501-5] 

Approval  and  Promulgation  of  "-" 
Implementation  Plan;  Wisconsin  ^ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  approval 
of  a  revision  to  the  Wisconsin  State 
Implementation  Plan  (SIP)  to  meet  the 
requirements  of  the  EPA  transportation 
conformity  rule  set  forth  at  40  CFR  part 
51  subpart  T — Conformity  to  State  or 
Federal  Implementation  Plans  of 
Transportation  Plans,  Programs,  and  • 
Projects  Developed,  Funded  or 
Approved  Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act.  The  transportation 
conformity  SIP  revision  will  enable  the 
State  of  Wisconsin  to  implement  and 
enforce  the  Federal  transportation 
conformity  requirements  at  the  State  or 
local  level  in  accordance  with  40  CFR 
51.396(b).  This  notice  of  approval  is 
limited  only  to  40  CFR  part  51,  subpart 
T  (transportation  conformity).  SIP 
revisions  submitted  under  40  CFR  part 
51.  subpart  W,  relating  to  conformity  of 
general  Federal  actions,  will  be 
addressed  in  a  separate  EPA  notice.  This 
notice  provides  the  rationale  for  the 
proposed  approval  and  other 
information. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  June  10, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  section.  Air 
Programs  Branch  (AR-18J),  USEPA, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590.  Copies  of 
the  SIP  revision,  public  comments  and 
EPA's  responses  are  available  for 
inspection  at  the  following  address: 
United  States  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevat-d, 
Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone 
Michael  Leslie  at  (312)  353-6680  before 
visiting  the  Region  5  Office.) 


A  copy  of  this  SIP  revision  is 
available  for  inspection  at  the  following 
location:  Office  of  Air  and  Radiation 
(OAR)  Docket  and  Information  Center 
(Air  Docket  6102),  room  Ml 500,  United 
States  Environmental  Protection 
Agency.  401  M  Street  S.W.,  Washington, 
D.C.  20460.  (202)  260-7548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Leslie,  Regulation 
Development  Section  (AR-18J),  Air 
Programs  Branch,  Air  and  Radiation 
Division,  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  Telephone  Number  (312)  353- 
6680. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  176(c)  of  the  Clean  Air  Act 
(CAA).  42  U.S.C.  §  7506(c),  provides 
that  no  Federal  department,  agency,  or 
instrumentality  shall  engage  in,  support 
in  any  way  or  provide  financial 
assistance  for,  license  or  permit,  or 
approve  any  activity  which  does  not 
conform  to  a  SIP  which  has  been 
approved  or  promulgated  pursuant  to 
the  CAA.  Conformity  is  defined  as 
conformify  to  the  SEP's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  National 
Ambient  Air  Quality  Standards  and 
achieving  expeditious  attainment  of 
such  standards,  and  that  such  activities 
will  not:  (1)  Cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area,  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductiotts  or 
other  milestones  in  any  area. 

Section  176(c)(4)(A)  of  the  CAA 
requires  EPA  to  promulgate  criteria  and 
procedures  for  determining  conformity 
of  all  Federal  actions  (transportation 
and  general)  to  applicable  SIPs.  The 
EPA  published  the  final  transportation 
conformity  rules  in  the  November  24, 

1993,  Federal  Register  and  codified 
them  at  40  CFR  part  51  subpart  T— 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act.  The  conformity  rules  require  States 
and  local  agencies  to  adopt  and  submit 
to  the  EPA  a  transportation  conformity 
SIP  revision  not  later  than  November  24, 

1994.  This  notice  does  not  address  the 
conformity  requirements  applicable  to 
general  Federal  actions  which  are  set 
forth  at  40  CFR  part  51  subpart  W.  The 
EPA  will  take  action  on  SIP  revisions 


relating  to  those  requirements  in  a 
separate  notice. 

n.  Evaluation  of  the  State's  Submittal 

Pursuant  to  the  requirements  under 
section  176(c)(4)(C)  of  the  CAA,  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  submitted  a  SIP 
revision  to  the  EPA  on  November  23, 
1994,  and  supplemented  this  submittal 
on  June  14, 1995.  In  its  submittal,  the 
State  included  provisions  required  by 
the  EPA  transportation  conformity  rule 
(40  CFR  part  51,  subpart  T),  and 
Memoranda  of  Agreements  (MOA) 
between  the  affected  agencies. 

Transportation  conformity  is  required 
for  all  areas  which  are  designated 
nonattainment  or  maintenance  for  any 
transportation  related  criteria 
pollutants.  The  State  of  Wisconsin 
currently  has  11  counties  designated  as 
nonattainment  for  ozone.  The  areas  for 
which  transportation  conformity 
determinations  are  required  and  which 
are  included  as  part  of  Wisconsin's 
submittal  include  the  following 
nonurbanized  counties:  Door, 
Keewaunee,  and  Manitowoc.  The 
urbanized  areas  include:  Milwaukee- 
Racine  Consolidated  Metropolitan 
Statistical  Area  (MSA)  (Kenosha, 
Milwaukee,  Ozaukee,  Racine,  Walworth, 
Washington,  and  Waukesha  Counties), 
and  Sheboygan  MSA  (Sheboygan 
County). 

The  WDNR  held  a  public  hearing  on 
its  transportation  conformity  submittal 
on  January  11  and  12, 1995.  Minor 
modifications  were  made  in  response  to 
the  comments  and  addressed  in  the  final 
submittal. 

The  consultation  section  of  the  EPA 
transportation  conformity  rule  (40  CFR 
51.402)  requires  that  the  SIP  revision 
include  procediues  for  interagency 
consultation  among  the  Federal,  State, 
and  local  agencies  and  for  resolution  of 
conflicts  in  accordance  with  the  criteria 
set  forth  in  40  CFR  51.402.  Specifically, 
the  SIP  revision  must  include  processes 
and  procedures  to  be  undertaken  by 
Metropolitan  Planning  Organizations 
(MPO),  State  departments  of 
transportation,  and  the  United  States 
Department  of  Transportation  (USDOT) 
wiUi  State  and  local  air  quality  agencies 
and  EPA  before  making  a  conformity 
determination,  and  by  State  and  local 
air  quality  agencies  and  EPA  with 
MPOs,  State  departments  of 
transportation,  and  USDOT  in 
developing  applicable  SIPs. 

In  order  to  satisfy  these  requirements, 
the  WDNR  developed  an  ad  hoc  multi- 
agency  committee,  which  included 
representatives  from  the  WDNR, 
Wisconsin  Department  of 
Transportation  (WDOT),  USDOT.  and 


MPOs.  This  group  developed  the  final 
consultation  rule  by  integrating  the 
requirements  of  40  CFR  51.402  and  23 
CFTl  part  450  with  the  local  procedures 
and  processes.  Wisconsin's  final 
consultation  rule  outlines  the  roles  and 
responsibilities  of  each  of  the  affected 
agencies  for  the  process  for  determining 
conformity.  The  consultation  rule 
further  outline  the  procedures  for 
conflict  resolution  in  the  transportation 
conformity  process,  for  implementation 
of  the  public  participation  process,  and 
for  the  submission  of  dociunentation 
relating  to  a  conformity  determination. 
The  conformity  SIP  revision  submitted 
by  Wisconsin  has  adequately  addressed 
all  provisions  of  40  CFR  51.402  and  thus 
meets  the  EPA  SIP  requirements. 

Section  51.396(c)  of  the  transportation 
conformity  rule  states  that  to  be 
approvable  by  the  EPA,  the  SIP  revision 
submitied  to  EPA  must  address  all 
requirements  of  the  transportation 
conformity  rule  in  a  manner  which 
gives  them  full  legal  effect.  In  particular, 
the  revision  must  incorporate  the 
provisions  of  the  following  sections  of 
the  rule  in  verbatim  form,  except  insofar 
as  needed  to  give  effect  to  a  stated  intent 
in  the  revision  to  establish  criteria  and 
procedure  more  stringent  than  the 
requirements  stated  in  these  sections: 
51.392,  51.394,  51.398,  51.400,  51.404, 
51.410,  51.412,  51.414,  51.416,  51.418, 
51.420,  51.422,  51.424,  51.426.  51.428, 
51.430,  51.432,  51.434,  51.436,  51.438, 
51.440,  51.442,  51.444,  51.446,  51.448, 
51.450,  51.460,  and  51.462.  The  State  of 
Wisconsin  submittal  incorporated  all  of 
the  above  sections  in  verbatim  form, 
except  for  §§  51.424.  51.434,  51.442, 
51.444,  and  51.446.  The  omitted 
sections  apply  only  to  criteria  and 
procedures  for  localized  Carbon 
Monoxide  hot  spots.  Particulate  Matter 
areas,  and  Nitrogen  Dioxide  areas. 
Noting  this,  these  sections  of  the 
transportation  conformity  rule  are  not 
applicable  to  the  State  of  Wisconsin, 
which  contains  nonattainment  areas  for 
ozone. 

On  August  7, 1995,  EPA  finalized  an 
amendment  to  section  51.448.  It  should 
be  noted  that  additional  sections  of  the 
conformity  rule  are  scheduled  to  be 
amended.  The  EPA  cannot  approve 
sections  into  the  SIP  where 
inconsistencies  exist  between  the 
submittal  and  the  final  rule.  After  EPA 
further  amends  the  conformity  rule,  the 
State  of  Wisconsin  will  be  required  to 
update  the  SIP  to  address  the  rule 

ch.&I166S 

The  WDNR  and  the  WDOT  concluded 
that  this  SIP  revision  in  the  form  of  a 
MOA  will  be  enforceable  through 
section  144.31(l)(e)  and  section 
144.371,  Wis.  Stats.  The  MOA,  which  is 


a  binding  agreement  among  the  affected 
agencies,  outlined  each  agency's  roles 
and  responsibilities  in  the 
transportation  conformity  process.  A 
total  of  three  MOA  were  included  in  the 
SIP  revision;  two  MOAs  between  the 
local  MPO,  MDOT  and  MDNR  for  the 
two  metropolitan  areas,  and  one  MOA 
between  WDOT  and  WDNR  for  the 
remaining  rural  areas. 

Section  85.02,  Wis.  Stats,  requires  all 
agencies  involved  in  transportation 
related  activities  to  follow  the 
recommendations  of  the  WDOT.  The 
WDOT  has  the  authority  over  the 
approval  of  all  Transportation 
Improvement  Programs  (TIP)  and  the 
approval  of  Federal  and  State  funds  for 
transportation  projects,  programs,  or 
plans.  The  WDOT  will  not  approve  any 
MPO  TIP  that  contains  a  nonconforming 
project  in  the  State  TIP.  Furthermore, 
the  WDOT  will  not  approve  Federal  or 
State  funding  for  any  nonconforming 
projects,  programs,  er  plans  and  may 
withhold  moneys  for  failure  to  follow 
conformity  procedures. 

Section  30.12(4).  Wis.  State.,  gives  the 
transportation  conformity  agreemente 
between  WDNR  and  WDOT  full  legal 
effect  in  Wisconsin.  This  law  requires 
WDOT  to.  follow  ite  agreement  with 
WDNR  or  be  subject  to  the  prohibitions 
or  permit  or  approval  requiremente 
under  sections  29.29.  30.11,  30.12, 
30.123,  30.195,  30.20,  59.971,  61.351, 
62.231,  87.30  and  chapters  144  and  147. 
Wis.  Stats. 

Section  1.11,  Wis.  State.,  the 
Wisconsin  Environmental  Policy  Act, 
may  be  enforced  by  citizens  with  regard 
to  activities  of  WDNR  and  WDOT. 

m.  EPA  Action 

The  EPA  is  proposing  approval  the 
transportation  conformity  SIP  revision 
for  the  State  of  Wisconsin.  The  EPA  has 
evaluated  this  SIP  revision  and  has 
determined  that  the  State  has  fully 
adopted  the  provisions  of  the  Federal 
transportation  conformity  rules  in 
accordance  with  40  CFR  part  51  subpart 
T.  The  appropriate  public  participation 
and  comprehensive  interagency 
consultations  have  been  undertaken 
during  development  and  adoption  of 
this  SIP  revision. 

IV.  Miscellaneous 

A.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  (x 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider^ch  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
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and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  12866 

This  actioi}  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  Or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  natiu«  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulatory 
fiexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grpimds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements, 
section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 


result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal  - 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  9, 1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Transportation  conformity, 
Transportation-air  quality  planning. 
Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  26, 1996. 
David  A.  Ullrich, 
Acting  Regional  Administmtor. 
IFR  Doc.  96-11759  Filed  5-9-96;  8:45  am] 
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40  CFR  Part  63 
[AD-FRL-6503-2] 

Hazardous  Air  Pollutants:  Annendment 
to  Regulations  Governing  Equivalent 
Emission  Limitations  by  PermK 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  May  20, 1994,  the  Agency 
promulgated  a  rule  in  the  Federal 
Register  (59  FR  26429)  governing  the 
establishment  of  equivalent  emission 
limitations  by  permit,  pursuant  to 
section  112(j)  of  the  Clean  Air  Act  (Act). 
After  the  effective  date  of  a  Title  V 
permit  program  in  a  State,  each  owner 
or  operator  of  a  major  source  in  a  source 
category  for  which  the  EPA  was 
scheduled  to,  but  failed  to  promulgate  a 
section  112(d)  emission  standard  will  be 


required  to  obtain  an  equivalent 
emission  limitation  by  permit.  The 
permit  application  must  be  submitted  to 
the  Title  V  permitting  authority  18 
months  after  the  EPA's  missed 
promulgation  date.  This  action  proposes 
to  amend  the  original  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit  rule  to  delay  the 
section  112(j)  permit  application 
deadline  for  all  4-year  source  categories 
listed  in  the  regulatory  schedule  by  180 
days  until  November  15, 1996.  This 
action  is  needed  to  alleviate 
unnecessary  paperwork  for  both  major 
soiuce  owners  or  operators  and 
permitting  agencies.  Because  the 
changes  are  merely  to  delay  the  permit 
application  deadline  for  all  4  year 
source  categories,  the  EPA  does  not 
anticipate  receiving  adverse  comments. 
Consequently  the  revisions  are  also 
being  issued  as  a  direct  final  rule  in  the 
final  rules  section  of  this  Federal 
Register.  If  no  significant  adverse 
comments  are  timely  received,  no 
further  action  will  be  taken  with  respect 
to  this  proposal,  and  the  direct  final  rule 
will  become  final  on  the  date  provided 
in  that  action. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  June  10, 1996, 
unless  a  hearing  is  requested  by  May  20, 
1996.  If  a  hearing  is  requested,  written 
comments  must  be  received  by  Jime  24. 
1996. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
later  than  May  20, 1996.  If  a  hearing  is 
held,  it  will  take  place  on  May  28,  1996. 
beginning  at  10:00  a.m. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  No.  A-93-32  (see 
docket  section  below),  Room  M-1500, 
U.S.  Environmental  Protection  Agency, 
401  M  Sti«et,  S.W.,  Washington,  D.C. 
20460.  The  EPA  requests  that  a  separate 
copy^also  be  sent  to  the  contact  person 
listed  below. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Ms.  Yvonne  Chandler, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711, 
telephone  (919)  541-5627. 

Docket.  Docket  No.  A-93-32. 
containing  the  supporting  information 
for  the  original  Regulations  Governing 
Equivalent  Emission  Limitations  by 
Permit  rule  is  available  for  public 
inspection  and  copying  between  8:00 


a.m.  and  5:30  p.m.,  Monday  through 
Friday,  at  the  EPA's  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Stioet,  S.W.,  Washington,  D.C. 
20460,  or  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Szykman  or  Mr.  Anthony  Wayne, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919) 541-2452 
(Szykman)  or  (919)  541-5439  (Wayne). 

SUPPLEMENTARY  INFORMATION:  If  no 
significant,  adverse  comments  are 
timely  received,  no  further  activity  is 
contemplated  in  relation  to  this 
proposed  rule,  and  the  direct  final  rule 
in  the  final  rules  section  of  this  Federal 
Register  will  automatically  go  into  effect 
on  the  date  specified  in  that  rule.  If 
significant  adverse  comments  are  timely 
received,  the  direct  final  rule  will  be 
withdrawn,  and  all  public  comment 
received  will  be  addressed  in  a 
subsequent  final  rule.  Because  the  EPA 
will-not  institute  a  second  comment 
period  on  this  proposed  rule,  any 
parties  interested  in  commenting  should 
do  so  during  this  comment  period. 

For  further  supplemental  information, 
the  detailed  rationale,  and  the  rule 
provisions,  see  the  information 
provided  in  the  direct  final  rule  in  the 
final  rules  section  of  this  Federal 
Register. 

Administrative 

A.  Regulatory  Impact  Analysis 

This  rule  was  classified  "non- 
significant" under  Executive  Order 
12866  and,  therefore,  was  not  reviewed 
by  the  Office  of  Management  and 
Budget. 

B.  Impact  on  Reporting  Requirements 

The  information  collection 
requirements  of  the  previously 
promulgated  rule  for  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit  were  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget.  A  copy  of  this 
Information  Collection  Request  (ICR) 
document  (OMB  control  number  2060- 
0266)  may  be  obtained  fitim  Sandy 
Farmer,  OPPE  Regulatory  Information 
Division  (2136),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  or  by  calling 
(202)  260-2740.  Today's  proposed 
revisions  to  the  deadline  for  submittal  of 
section  112(j)  permit  applications  does 
not  affisct  the  information  collection 
burden  estimates  made  previously. 
Therefore,  the  ICR  has  not  been  revised. 


C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  proposed 
rulemaking  imposes  no  economic 
impacts,  adverse  or  otherwise,  a 
Regulatory  Flexibility  Analysis  has  not 
been  prepared. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  Mrill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

D.  Redaction  of  Governmental  Burden 

Executive  Order  12875  ("Enhancing 
the  Intergovernmental  Partnership")  is 
designed  to  reduce  the  burden  to  State, 
local,  and  Tribal  governments  of  the 
cumulative  effect  of  unfunded  Federal 
mandates.  The  Order  recognizes  the 
need  for  these  entities  to  be  free  from 
unnecessary  Federal  regulation  to 
enhance  their  ability  to  address 
problems  they  face  and  provides  for 
Federal  agencies  to  grant  waivers  to 
these  entities  from  discretionary  Federal 
requirements.  The  Order  applies  to  any 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local,  or  Tribal  government.  The  EPA 
anticipates  that  there  will  be  no 
additional  cost  burden  imposed  on 
State,  local,  and  Tribal  governments  as 
a  result  of  today's  action.  Indeed,  the 
purpose  of  the  action  is  to  reduce 
unnecessary  bunlen  on  permitting 
agencies. 

E.  Environmental  Justice 
Executive  Order  12898  requires  that 

each  Federal  agency  shall  make 
achieving  environmental  justice  part  of 
its  mission  by  identifying  and 
addressing,  as  appropriate, 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
of  its  programs,  policies,  and  activities 
on  minority  and  low-income 
populations.  Today's  action  will  help 
ensure  timely  compliance  and 'the 
application  of  consistent  regulatory 
requirements  by  allowing  the  section 
112(d)  MACT  standards  to  become 
effective  without  triggering  an 
unnecessary  section  112(j)  process. 
Therefore,  no  adverse  human  health  or 
environmental  effects  are  anticipated  as 
a  result  of  today's  action. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unhinded  Mandates  Act"),  the  EPA 


must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  proposed  today  does  not  include 
a  Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfimded  Mandates 
Act  do  not  apply  to  this  action. 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practices  and 
procedures.  Air  pollution  control. 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  3, 1996. 
Carol  M.  Browner. 

Administrator. 

(FR  Doc.  96-11738  Filed  5-9-96;  8:45  ami 

BHJJNGCOOE  tUO  60  P 


40  CFR  Part  81 
[AZR92-0004;  FRL-6503-8] 

Clean  Air  Act  Reclassification; 
Arizona*PtioenJx  Nonattainment  Area; 
Cartx>n  Monoxide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  find  that  the 
Phoenix,  Arizona  carbon  monoxide  (CO) 
nonattainment  area  has  not  attained  the 
CO  national  ambient  air  quality 
standard  (NAAQS)  by  the  Clean  Air  Act 
(CAA)  mandated  attainment  date  for 
moderate  nonattainment  areas, 
December  31, 1995.  This  proposed 
finding  is  based  on  EPA's  review  of 
monitored  air  quality  data  for 
compliance  with  the  CO  NAAQS.  ff  EPA 
takes  final  action  on  this  proposed 
finding,  the  Phoenix  CO  nonattainment 
area  will  be  reclassified  by  operation  of 
law  as  a  serious  nonattainment  area. 
The  intended  effect  of  such  a 
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reclassiHcation  would  be  to  allow  the 
State  additional  time  to  submit  a  new 
State  implementation  plan  (SIP) 
providing  for  attainment  of  the  CO 
NAAQS  by  no  later  than  December  31, 
2000.  the  CAA  attainment  deadline  for 
serious  CO  areas. 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  June  10, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Wallace  Woo.  Chief,  Plans 
Development  Section,  A-2-2,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street.  San 
Francisco,  California  94105. 

The  rulemaking  docket  for  this  notice. 
Docket  No.  96-AZ-PL-002,  may  be 
inspected  and  copied  at  the  following 
location  between  8  a.m.  and  4:30  p.m. 
on  weekdays.  A  reasonable  fee  may  be 
charged  for  copying  parts  of  the  docket. 
.   U.S.  Environmental  Protection 
Agency,  Region  9.  Air  and  Toxics 
Division.  Plans  Development  Section, 
A-2-2,  75  Hawthorne  Street,  San 
Francisco,  California  94105. 

Copies  of  the  docket  are  also  available 
at  the  State  office  listed  below:  Arizona 
Department  of  Environmental  Quahty, 
Library,  3033  North  Central  Avenue, 
Phoenix,  Arizona  85012. 
FOfI  FURTHER  INFORMATK3N  CONTACT:  Jerry 
Wamsley,  A-2-2,  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  California  94105,  (415) 
744-1226. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

A.  CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classifications 

The  Clean  Air  Act  Amendments  of 
1990  (CAA)  were  enacted  on  November 
15, 1990.  Under  section  107(d)(1)(C)  of 
the  CAA,  each  carbon  monoxide  (CO) 
area  designated  nonattainment  prior  to 
enactment  of  the  1990  Amendments, 
such  as  the  Phoenix  area,  was 
designated  nonattainment  by  operation 
of  law  upon  enactment  of  the  1990 
Amendments.  Under  section  186(a)  of 
the  Act.  each  CO  area  designated 


nonattainment  under  section  107(d)  was 
also  classified  by  operation  of  law  as 
either  "moderate"  or  "serious" 
depending  on  the  severity  of  the  area's 
air  quality  problem.  CO  areas  with 
design  values  between  9.1  and  16.4 
parts  per  million  f^pm),  such  as  the 
Phoenix  area,  were  classified  as 
moderate.  These  nonattainment 
designations  and  classifications  were 
codified  in  40  CFR  part  81.  See  56  FR 
56694  (November  6, 1991). 

States  containing  areas  that  were 
classified  as  moderate  nonattainment  by 
operation  of  law  under  section  107(d) 
were  required  to  submit  State 
implementation  plans  (SIPs)  designed  to 
attain  the  CO  national  ambient  air 
quality  standard  (NAAQS)  as 
expeditiously  as  practicable  but  no  later 
than  December  31, 1995." 

B.  Reclassification  to  a  Serious 
Nonattainment  Area 

EPA  has  the  responsibility,  pursuant 
to  sections  179(c)  and  186(b)(2)  of  the 
CAA,  of  determining,  within  six  months 
of  the  applicable  attainment  date 
whether  the  Phoenix  area  has  attained 
the  CO  NAAQS.  Under  section 
186(b)(2)(A),  if  EPA  finds  that  the  area 
has  not  attained  the  CO  NAAQS,  it  is 
reclassified  as  serious  by  operation  of 
law.  Pursuant  to  section  186(b)(2)(B)  of 
the  Act,  EPA  must  publish  a  notice  in 
the  Federal  Register  identifying  areas 
which  failed  to  attain  the  standard  and 
therefore  must  be  reclassified  as  serious 
by  operation  of  law. 

EPA  makes  attainment  determinations 
for  CO  nonattainment  areas  based  upon 
whether  an  area  has  two  years  (or  eight 
consecutive  quarters)  of  clean  air  quality 
data.2  Section  179(c)(1)  of  the  Act  states 
that  the  attainment  determination  must 
be  based  upon  an  area's  "air  quality  as 
of  the  attainment  date."  Consequently, 
EPA  will  determine  whether  an  area's 
air  quality  has  met  the  CO  NAAQS  by 
December  31, 1995  based  upon  the  most 
recent  two  years  of  air  quaUty  data 
entered  into  the  Aerometric  biformation 
Retrieval  System  (AIRS)  data  base. 

EPA  determines  a  CO  nonattainment 
area's  air  quality  status  in  accordance 
with  40  CFR  part  50.8  and  EPA  policy.' 


EPA  has  promulgated  two  NAAQS  for 
CO:  an  8-hour  average  concentration  . 
and  a  1-hour  average  concentration. 
Because  there  were  no  violations  of  the 
1-hour  standard  in  the  Phoenix  area  in 
1994  and  1995,  this  notice  addresses 
only  the  air  quality  status  of  the  Phoenix 
area  with  respect  to  the  8-hour  standard. 
The  8-hour  CO  NAAQS  requires  that  not 
more  than  one  non-overlapping  8-hour 
average  per  year  per  monitoring  site  can 
exceed  9.0  ppm  (values  below  9.5  are 
rounded  down  to  9.0  and  they  are  not 
considered  exceedances).  The  second 
exceedance  of  the  8-hour  CO  NAAQS  at 
a  given  monitoring  site  within  the  same 
year  constitutes  a  violation  of  the  CO 
NAAQS. 

C.  Attainment  Date  Extensions 

If  a  state  does  not  have  the  two 
consecutive  years  of  clean  data 
necessary  to  show  attainment  of  the 
NAAQS,  it  may  apply,  under  section 
186(a)(4)  of  the  CAA,  for  a  one  year 
attainment  date  extension.  EPA  may,  in 
its  discretion,  grant  such  an  extension  if 
the  state  has:  (1)  Complied  with  the 
requirements  and  commitments 
pertaining  to  the  applicable 
implementation  plan  for  the  area,  and 
(2)  the  area  has  measured  no  more  than 
one  exceedance  of  the  CO  NAAQS  at 
any  monitoring  site  in  the 
nonattainment  area  in  the  year 
preceding  the  extension  year.  Under 
section  186(a)(4),  EPA  may  grant  up  to 
two  such  extensions  if  these  conditions 
have  been  met. 

n.  Today's  Action 

By  today's  action.  EPA  is  proposing  to. 
find  that  the  Phoenix  CO  nonattainment 
area  has  failed  to  demonstrate  ^ 

attainment  of  the  CO  NAAQS  by 
December  31. 1995.  This  proposed 
finding  is  based  upon  air  quality  data 
showing  violations  of  the  CO  NAAQS 
during  1994  and  1995. 

A.  Ambient  Air  Monitoring  Data 

The  following  table  lists  each  of  the 
monitoring  sites  in  the  Phoenix  CO 
nonattainment  area  where  the  8-hour 
CO  NAAQS  has  been  exceeded  during 
1994  and  1995. 


■  The  moderate  area  SIP  requirements  are  set  forth     Standards  Division,  EPA,  to  Regional  Air  Office 


in  section  187(a)  of  the  Act  and  differ  depending 
on  whether  the  area's  design  value  is  below  or 
above  12.7  ppm.  The  Phoenix  area  has  a  design 
value  below  12.7  ppm.  40  CFR  part  81.303. 

'  See  generally  memorandum  from  Sally  L. 
Shaver,  Director,  Air  Quality  Strategies  and 


Directors,  entitled  "Criteria  for  Granfing  Attainment 
Date  Extensions,  Making  Attainment 
Determinations,  and  Determinations  of  Failure  to 
Attain  the  NAAQS  for  Moderate  CO  Nonattainment 
Areas."  October  23, 199S  (Shaver  memorandum). 

^  See  memorandum  from  William  G.  Laxton, 
Director  Technical  Support  Division,  entitled 


"Ozone  and  Cartx>n  Monoxide  Design  Value 
Calculations",  June  18, 1990.  See  also  Shaver 
memorandum. 
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Exceedances  of  8-hour  CO  NAAQS  for  Phoenix  Nonattainment  Area 


Monrtoring  site 


3847  W.  Earll  Drive 


1845  E.  Roosevelt  Street  . 
2710  N.W.  Grand  Avenue 


3315  W.  Indian  School  Road 


1. 1994  Data 

In  a  March  1995  letter  to  EPA,* 
Arizona  requested  that  the  1994 
exceedances  of  the  CO  NAAQS  at  the 
West  Indian  School  Road  monitoring 
site  be  "flagged"  as  affected  by 
"exceptional  events"  as  those  terms  are 
defined  in  EPA  guidance.'  In  the  same 
letter,  the  State  requested  that  the 
December  17, 1994  exceedance  at  the 
West  Earll  Drive  monitoring  site  be 
invalidated  because  that  monitor  had 
failed  an  audit.  In  response,  EPA 
requested  more  information  to  evaluate 
the  exceptional  event  claims  at  the  West 
Indian  School  Road  monitoring  site  and 
disapproved  the  State's  request  to 
invalidate  the  December  17, 1994 
exceedance  at  the  West  Earll  Drive 
monitoring  site.^ 

In  response  to  EPA's  request  for  more 
information,  on  March  25, 1996.  the 
Arizona  Department  of  Environmental 
Quality  (ADEQ)  submitted  to  EPA 
additional  documentation,  prepared  by 
the  Maricopa  Association  of 
Governments  (MAG),  on  the  West 


*See  lellar  from  Edward  Z.  Fox,  Director,  Arizona 
Department  of  Environmental  Quality  to  David  P. 
Howekamp,  Director,  Air  ft  Toxics  Division.  EPA, 
Region  IX,  March  31,  1995. 

'  EPA  has  established  criteria  and  procedures  to 
identify  or  flag  data  which  may  be  affected  by 
exceptional  events  (e.g.,  structural  fires  or  industrial 
accidents)  in  its  "Guideline  on  the  Identification 
and  Use  of  Air  Quality  Data  Affected  by  Exceptional 
Events,"  )uiy  1986.  Under  the  flagging  system,  state 
and  local  air  pollution  control  agencies  are 
responsible  for  initially  identifying  and 
documenting  data  influenced  by  exceptional  events. 
These  agencie.s  are  expected  to  develop  the 
appropriate  background  information  necessary  to 
support  a  decision  to  flag  an  individual  piece  of 
dala.  The  agencies  must  then  submit  the 
information  to  EPA  for  concurrence.  Flagging  a 
piece  of  data  or  data  set  does  not  exclude  thai  data 
from  being  used  for  nonattainment  designations  or 
classifications.  The  actual  exclusion  would  only  be 
allowed  if,  as  a  result  of  a  public  review  process, 
the  responsible  government  agency,  in  this  case 
EPA,  determines  that  the  data  are  inappropriate  for 
use  in  a  specific  regulatory  activity. 

«See  letter  from  David  P.  Howekamp,  Director, 
EPA,  to  Russell  F.  Rhoades,  Director,  Arizona 
Department  of  Environmental  Quality,  November 
27, 1995 


1994 


Concentration 


9.6  ppTt  .....^., 
10.0  ppm  

9.7  ppm  .._ 


9.7  ppm  .. 

10.4  ppm 

10.5  ppm 


12^3 
12/17 
12/17 


12/2 

12/3 

12/17 


1995 


Concentration 


Date 


None  recorded. 

I 
None  recorded. 
None  recorded 


9.89  ppm  .. 
10.23  ppm 
9.5  ppm  .... 
10.1  ppm  .. 
9.5  ppm  .... 


11/23 
12/2 

12/2 
12« 


Indian  School  Road  exceedances.'  On 
April  12, 1996,  EPA  responded  to 
ADEQ's  submittal  by  concluding  that 
MAG'S  claims  that  these  1994 
exceedances  were  affected  by 
exceptional  events  (unusual  traffic 
conditions  and  air  stagnation 
conditions)  were  not  supported  by  the 
submitted  documentation.  EPA  stated 
that  minor  traffic  accidents  are  common 
in  any  metropolitan  area  and  that  air 
stagnation  conditions  routinely  occur 
during  the  CO  season  in  the  Phoenix 
area.  See  letter  from  David  P. 
Howekamp,  EPA,  to  Russell  Rhoades, 
ADEQ,  April  12, 1996. 

Furthermore,  as  demonstrated  in  the 
table  above,  even  if  the  West  Indian 
School  Road  exceedances  were  deemed 
to  be  exceptional  events  and  ultimately 
rejected  for  use  in  the  Phoenix  area's 
attainment  status  determination,  there 
would  still  be  two  exceedances  in  1994 
at  West  Earll  Drive  since  EPA 
disapproved  the  State's  request  to 
invalidate  the  December  17,  1994 
exceedance.  As  discussed  in  section  I.B. 
of  this  notice,  the  second  exceedance  at 
a  given  monitoring  site  in  the  same  year 
constitutes  a  violation.  Therefore,  based 
on  the  1994  data  alone,  EPA  has 
concluded  that  the  Phoenix  area  carmot 
be  deemed  to  have  attained  the  CO 
NAAQS  by  December  31. 1995. 

2.  1995  Data 

As  demonstrated  by  the  above  table, 
the  monitoring  data  indicate  that 
Phoenix  area  recorded  violations  of  the 
CO  NAAQS  in  1995  at  Grand  Avenue 
(three  exceedances)  and  West  Indian 
School  Road  (two  exceedances).  To 
date,  the  State  has  made  no  claims  to 
EPA  that  the  exceedances  recorded  at 
these  monitoring  sites  are  invalid  for  the 
purpose  of  determining  the  area's 
attainment  status.  However.  EPA  is 
aware  that  there  have  been  ongoing 
commimications  between  ADEQ  and 


MAG  regarding  potential  exceptional 
events  claims  for  all  except  one  of  these 
exceedances  (December  3. 1995  at  West 
Indian  School  Road).*  MAG  has 
recommended  that  ADEQ  flag  all  1995 
exceedances  at  Grand  Avenue  and  the 
December  2, 1995  exceedance  at  West 
Indian  School  Road  as  being  affected  by 
traffic  accidents,  freeway  ramp  closures, 
meteorological  considerations,  and 
other  events.  In  response,  ADEQ  stated 
that  in  order  to  meet  EPA's  Exceptional 
Event  Guideline,  MAG  would  have  to 
submit  appropriate  doaimentation 
demonstrating  a  causal  relationship 
between  the  events  and  measured  air 
quality,  and  referred  MAG  to  EPA's 
November  27,  1995  letter  on  the 
appropriate  documentation  regarding 
traffic  accidents.  EPA  concurs  with 
ADEQ's  assessment  and  refers  the 
reader  for  further  detail  to  the 
correspondence  between  MAG  and 
ADEQ. 

Based  on  the  MAG/ ADEQ 
correspondence,  EPA  believes  that  the 
1995  exceedances  are  valid  for  use  in 
determining  the  attainment  status  of  the 
Phoenix  area.  EPA  is  therefore 
proposing  to  find,  based  on  the  1994 
and  1995  CO  violations  discussed 
above,  that  the  area  did  not  attain  the 
CO  NAAQS  by  December  31,  1995. 
Similarly,  because  of  the  1995 
violations,  EPA  does  not  believe  that  the 
area  could  qualify  for  a  one  year 
extension  of  the  attainment  deadline.' 


'  See  letter  from  Russell  F.  Rhoades,  ADEQ,  to 
David  Howekamp,  EPA,  March  25,  1996 


•  See  e.g.,  letter  frtjm  Roger  A.  Henog,  MAG.  to 
Russell  F.  Rhowles,  ADEQ,  February  22. 1996;  letter 
bt»m  Nancy  Wrona.  ADEQ.  to  John  DeBolske,  MAG, 
March  29, 1996. 

•On  March  11, 1996,  MAG  requested  that  ADEQ 
flag  as  affected  by  exceptional  events  (unusual 
traffic  conditions  and  meteorological 
considerations)  CO  NAAQS  exceedances  on  January 
10  and  13, 1996  at  Grand  Avenue.  See  letter  from 
Roger  A.  Herzog,  MAG,  to  Russell  F.  Rhoades. 
ADEQ,  March  11.  1996,  attached  to  letter  from 
Russell  F.  Rhoades  to  David  Howekamp.  March  25, 
1996.  In  its  March  25,  1996  letter  to  EPA.  ADEQ 
submitted  documentation  from  MAG  in  support  of 
these  claims.  These  1996  exceedances.  while 
lending  additional  support  to  EPA's  proposed 

Cootinutd 
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B.  SIP  Requirements  for  Serious  CO 
Areas 

CO  nonattainment  areas  reclassiBed 
as  serious  under  section  186(b)(2)  of  the 
CAA  are  required  to  submit,  within  18 
months  of  the  area's  reclassification,  SIP 
revisions  demonstrating  attainment  of 
the  CXD  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  December 
31,  2000.  The  serious  CO  area  planning 
requirements  are  set  forth  in  section 
187(b)  of  the  CAA.  EPA  has  issued  two 
general  guidance  dociunents  related  to 
the  planning  requirements  for  CO  SIPs. 
The  first  is  the  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990" 
that  sets  forth  EPA's  preliminary  views 
on  how  the  Agency  intends  to  act  on 
SIPs  submitted  under  Title  I  of  the  Act. 
See  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28. 1992). 
The  second  general  guidance  document 
for  CO  SIPs  issued  by  EPA  is  the 
"Technical  Support  Document  to  Aid 
the  States  with  die  Development  of 
Carbon  Monoxide  State  Implementation 
Plans,"  July  1992. 

If  the  Phoenix  area  is  reclassified  to 
serious,  the  State  would  have  to  submit 
a  SIP  revision  to  EPA  that,  in  addition 
to  the  attairunent  demonstration, 
includes:  (1)  a  forecast  of  vehicle  miles 
travelled  (VMT)  for  each  year  before  the 
attainment  year  and  provisions  for 
annual  updates  of  these  forecasts:  (2) 
adopted  contingency  measures;  and  (3) 
adopted  transportation  control  measiues 
and  strategies  to  offset  any  growth  in  CO 
emissions  from  growth  in  VMT  or 
number  of  vehicle  trips.  See  CAA 
sections  187(a)(7),  187(a)(2)(A), 
187(a)(3),  187(l3)(2),  and  187(b)(1).  Upon 
reclassification,  contingency  measures 
in  the  moderate  area  plan  for  the 
Phoenix  area  must  be  implemented. 

m.  Executive  Order  (EO)  12866 

Under  E.0. 12866.  58  FR  51735 
(October  4, 1993),  EPA  is  required  to 
determine  whether  regulatory  actions 
are  significant  and  therefore  should  be 
subject  to  OMB  review,  economic 
analysis,  and  the  requirements  of  the 
Executive  Order.  The  Executive  Order 
defines  a  "significant  regulatory  action" 


UMI 


finding  of  failure  to  attain  based  on  the  1994  and 
1995  data,  are  relevant  to  today's  proposal  in  only 
one  respect.  If  EPA  were  to  conclude  that  the 
.  Phoenix  area  qualified  for  a  one  year  extension  of 
the  attainment  date,  the  1996  exceedances.  if 
validated  as  a  NAAQS  violation,  would  prevent  the 
area  from  obtaining  a  second  one  year  extension.  As 
stated  above,  EPA  does  not  believe  the  Phoenix  area 
can  qualify  for  the  first  extension.  Moreover,  EPA 
does  not  believe  that  the  1996  exceedances  were 
affected  by  exceptional  events.  See  letter  from 
David  P.  Howekamp,  EPA  to  Russell  Rhoades, 
ADEQ,  April  12,  1996.  Therefore,  the  1996  data  are 
not  addressed  further  in  this  notice. 


as  one  that  is  likely  to  result  in  a  rule 
that  may  meet  at  least  on,e  of  the  four 
criteria  identified  in  section  3(f), 
including,  under  paragraph  (1),  that  the 
rule  may  "have  an  annual  eflfect  on  the 
economy  of  $100  million  or  more  or 
adversely  affiect.  in  a  material  way.  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities." 

The  Agency  has  determined  that  the 
finding  of  failure  to  attain  proposed 
today  would  result  in  none  of  the  effects 
identified  in  section  3(f).  Under  section 
186(b)(2)  of  the  CAA,  findings  of  failure 
to  attain  and  reclassification  of 
nonattainment  areas  are  based  upon  air 
quality  considerations  and  must  occur 
by  operation  of  law  in  light  of  certain  air 
quality  conditions.  They  do  not,  in-and- 
of-themselves,  impose  any  new 
requirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  differently 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
by  classifications  that,  in  turn,  are 
triggered  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

IV.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

As  discussed  in  section  III  of  this 
notice,  findings  of  failure  to  attain  and 
reclassification  of  nonatteiinment  areas 
under  section  186(b)(2)  of  the  CAA  do 
not  in-and-of-themselves  create  any  new 
requirements.  Therefore,  I  certify  that 
today's  proposed  action  does  not  have  a 
significant  impact  on  small  entities. 

Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Unfunded  Mandates  Act),  signed 
into  law  on  March  22. 1995.  EPA  must 
assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 


to  the  private  sector,  or  to  State,  local  or 
tribal  governments  in  the  aggregate. 

Clean  Air  Act  Reclassification; 
Arizona-Phoenix;  Carbon  Monoxide  14 

EPA  believes,  as  discussed  above,  that 
the  proposed  finding  of  failure  to  attain 
and  reclassification  of  the  Phoenix 
nonattainment  area  are  factual 
determinations  based  upon  air  quality 
considerations  and  must  occur  by 
operation  of  law  and,  hence,  do  not 
impose  any  Federal  intergovernmental 
mandate,  as  defined  in  section  101  of 
the  Unfunded  Mandates  Act. 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Carbon  monoxide. 

Authority:  42  U.S.C.  sections  7401-7671q. 

Dated:  April  29, 1996. 
Felicia  Marcus, 
Regional  Administrator. 
(PR  Doc.  96-11739  Filed  5-9-96;  8:45  am) 
BKUNQ  oooe  tsao-so-p 


40  CFR  Parts  148, 261,  268, 271 

[FRL-6503-41 

RIN  2050-AE05 

Land  Disposal  Restrictions  Phase  IV 
Proposed  Rule— Issues  Associated 
With  Clean  Water  Act  Treatment 
Equivalency,  and  Treatment  Standards 
for  Wood  Preserving  Wastes  and 
Toxicity  Characteristic  Metal  Wastes; 
Notice  of  Data  Availability 

AQ8ICY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  data  availability. 

SUMMARY:  Since  publication  of  the  Land 
Disposal  Restrictions  (LDR)  Phase  IW 
proposal  (60  FR  43654,  August  22, 
1995).  EPA  has  received  additional 
information  which  will  be  considered  in 
developing  its  final  rule.  The  public  has 
30  days  from  publication  of  this  notice 
to  comment  on  that  additional 
information.  Readers  should  note  that 
only  comments  about  the  new 
information  discussed  in  this  notice  will 
be  considered  during  the  comment 
period;  issues  proposed  in  the  August 
22,  1995  Phase  IV  rule,  and  in  the  Phase 
IV  Supplemental  Proposal  on  mineral 
processing  wastes  (61  FR  2338,  January 
25, 1996),  that  are  not  discussed  in  this 
Notice  of  Data  Availability,  are  not  open 
for  further  comment. 
DATES:  Comments  are  due  by  June  10, 
1996. 

ADDRESSES:  To  submit  comments,  the 
public  must  send  an  original  and  two 
copies  to  Docket  Number  F-96-P42A- 


FFFFF.  located  at  the  RCRA  Docket.  The 
mailing  address  is:  RCRA  Information 
Center.  U.S.  Environmental  Protection 
Agency  (5305W),  401  M.  Su«et,  SW, 
Washington.  D.C.  20460.  RCRA 
Information  Center  is  located  at  1235 
Jefferson  Davis  Highway,  First  Floor, 
ArUngton,  Virginia.  The  RCRA 
Information  Center  is  open  for  public 
inspection  and  copying  of  supporting 
information  for  RCRA  rules  from  9:00 
am  to  4:00  pm  Monday  through  Friday, 
except  for  Federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials  by  calling  (703)  603- 
9230.  The  pubUc  may  copy  a  maximum 
of  100  pages  from  any  regulatory 
document  at  no  cost.  Additional  copies 
cost  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  or  to  order  paper 
copies  of  this  Federal  Register 
document,  call  the  RCRA  Hotline. 
Callers  within  the  Washington. 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  Long-distance  callers  may 
call  1-80O-424-9346  or  TDD  1-800- 
553-7672.  The  RCRA  Hotline  is  open 
Monday-Friday,  9:00  a.m.  to  6:00  p.m.. 
Eastern  Standard  Time.  For  other 
information  on  this  notice,  contact  Sue 
Slotnick  (5302W).  Office  of  Solid  Waste. 
401  M  Street.  SW,  Washington.  DC 
20460.  phone  (703)  308-8462. 

SUPPLEMENTARY  INFORMATION: 

Paperless  Office  Efifort 

EPA  is  asking  prospective 
commenters  to  voluntarily  submit  one 
additional  copy  of  their  comments  on 
labeled  personal  computer  diskettes  in 
ASCn  (TEXT)  format  or  a  word 
processing  format  that  can  be  converted 
to  ASCII  (TEXT);  It  is  essential  to 
specify  on  the  disk  label  the  word 
processing  software  and  version/edition 
as  well  as  the  commenter's  name.  This 
will  allow  EPA  to  convert  the  comments 
into  one  of  the  word  processing  formats 
utilized  by  the  Agency.  Please  use 
mailing  envelopes  designed  to 
physically  protect  the  submitted 
diskettes.  EPA  emphasizes  that 
submission  of  comments  on  diskettes  is 
not  mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter.  This  expedited  procedure  is 
in  conjunction  with  the  Agency 
"Paperless  Office"  campaign.  For 
further  information  on  the  submission 
of  diskettes,  contact  Sue  Slotnick  of  the 
Waste  Treatment  Branch  at  (703)  308- 
8462. 

This  Federal  Register  notice  is 
available  on  the  Internet  System  through 
EPA  Public  Access  Server  at 
gopher  .epa.gov.or  through 


WWW.epa.gov.  For  the  text  of  the 
notice,  choose:  Rules.  Regulations,  and 
Legislation;  the  FR-Waste;  finally.  Year/ 
Month/Day. 

Notice  of  Data  Availability 

On  August  22, 1995,  EPA  proposed 
the  LDR  Phase  IV  rule  (60  FR  43654). 
containing  proposed  treatment 
standards  for  newly  listed  and 
characteristic  wastes,  among  other 
issues.  In  a  supplemental  proposal  (61 
FR  2338,  January  25, 1996),  EPA 
proposed  treatment  standards  and 
changes  to  the  definition  of  solid  waste 
for  mineral  processing  wastes.  The  two 
proposals  will  form  the  basis  for  a  single 
rule  due  to  be  promulgated  later  this 
year,  referred  to  as  the  Phase  IV  final 
rule.  Today's  Notice  of  Data  Availability 
pertains  primarily  to  the  original  Phase 
IV  proposal  of  August  22, 1995.  Also, 
some  possible  changes  discussed  in  this 
notice  could  affect  the  Universal 
Treatment  Standards  for  metals  in 
general,  and  could  afi^ect  the  current 
treatment  standard  for  F024.  Finally, 
additional  comments  on  capacity  for 
treating  mineral  processing  wastes  are 
solicited. 

Since  publication  of  the  Phase  IV 
proposal,  EPA  has  received  comments 
and  data,  available  in  RCRA  docket 
number  F-95-PH4P-FFFFF,  on  many 
issues,  including  the  following: 

(1)  Treatment  standards  for  toxicity 
characteristic  (TC)  metal  wastes; 

(2)  Treatment  standards  for  wood 
preserving  wastes; 

(3)  Solid  waste  exclusion  for  recycled 
wpod  preserving  wastewaters;  and, 

(4)  Capacity  issues. 

These  issues,  and  a  discussion  of  the 
data  the  Agency  has  received  on  each 
issue,  are  presented  below. 

(1)  Treatment  Standards  for  Toxicity 
Characteristic  (TC)  Metal  Wastes 

a.  Lead-Bearing  Smelter  Wastes 

Comments  were  received  fitjm  several 
trade  organizations  (see  comments  from 
Swidler  &  Berlin  for  the  Association  of 
Battery  Recyclers,  PH4P-00038;  Battery 
Council  International,  PH4P-O0045; 
Collier.  Shannon,  Rill  &  Scott,  PH4P- 
00077;  and,  Resoiute  Consultants. 
PH4P-00078.A),  expressing  concern 
about  the  proposed  application  of 
Universal  Treatment  Standard  to  metal 
TC  wastes  generated  from  the  recycling 
of  lead-acid  batteries  (lead  slags  and 
sludges  containing  lead). 

The  Resource  Consultants  comment 
contained  limited  data  which  included 
concentrations  of  lead,  selenium,  and 
barium  in  untreated  and  treated 
(stabilized)  secondary  lead  smelter  slag 
and  soils.  These  data  may  indicate  that 


their  stabilized  lead  smelter  slag  cannot 
achieve  the  Universal  Treatment 
Standard  limits.  In  addition,  limited 
data  were  submitted  to  show  how  these 
lead  wastes  differ  in  composition  from 
K061.  These  data  will  be  hirther 
assessed  by  the  Agency  to  determine 
whether  they  may  be  used  to  revise  the 
treatment  standards  for  these 
constituents,  or  to  identify  particular 
treatability  groups  for  which  revised 
treatment  standards  may  be 
promulgated.  The  Agency  is  also 
reviewing  data  submitted  by  the  Exide 
Corporation  on  HTMR  for  the  treatment 
of  lead  sla^s. 

In  addition,  the  Agency  is  reviewing 
information  from  East  Penn 
Manufacturing  Company,  Inc.,  that 
seems  to  indicate  that  slag  can  be 
returned  to  the  furnace  until  the  metals 
are  no  longer  present  at  hazardous 
concentrations.  (If  slag  is  reclaimed,  it  is 
not  a  solid  waste  during  the  reclamation 
process  because  it  is  a  "byproduct" 
under  40  CFR  261.2(c).  If  the  resulting 
discarded  slag  is  below  the  toxicity 
characteristic  levels,  the  slag  is  not  a 
hazardous  waste  and  so  would  not  be 
subject  to  the  LDRs.) 

EPA  also  at  this  time  wishes  to  clarify 
an  issue  raised  with  respect  to  the 
applicability  of  the  Land  Disposal 
Restriction  Standards  to  slags  resulting 
from  smelting  of  lead  acid  batteries.  The 
LDR  standard  for  lead  acid  batteries  is 
specified  as  RLEAD,  or  recovery  of  lead. 
(See  40  CFR  Section  268.42.)  Once  the 
batteries  are  smelted,  the  LDR 
requirements  have  been  satisfied,  and 
therefore  the  slag  resulting  from  this     (, 
smelting  need  not  be  treated  further. 
The  standards  proposed  under  Phase  IV 
(i.e.,  compliance  with  UTS)  would  not 
apply  to  this  slag,  even  if  the  slag 
exhibits  a  characteristic  of  hazardous 
waste.  (However,  if  the  slag  exhibits  a 
characteristic  of  hazardous  waste,  it 
must  of  course  be  managed  under  all 
other  applicable,  i.e..  non-LDR 
hazardous  waste  requirements.)  EPA 
notes  also  that  if  a  secondar\'  smelter 
accepts  materials  other  than  lead  acid 
batteries,  then  LDR  requirements  could 
apply  to  the  slag,  as  with  any  other 
waste.  The  Agency  understands, 
however,  that  secondary  lead  smelters 
routinely  accept  some  materials  closely 
related  to  lead  acid  batteries.  EPA  does 
not  think  that  LDR  status  of  the  slags 
should  be  affected  by  these  additional, 
but  closely  related  lead-bearing  items, 
i.e.,  the  slag  would  remain  exempt  from 
LDR  requirements.  The  Agency  requests 
comment  on  this  issue.  EPA  dealt  with 
a  very  similar  issue  in  the  Boiler  and 
Industrial  Furnace  (BIF)  regulations  (see 
56  FR  42517,  August  27, 1991).  In  that 
rule,  the  Agency  published  a  list  of 
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materials  that  secondary  lead  smelters 
may  process  and  still  remain  exempt 
from  the  BIF  regulations,  codified  at  40 
CFR  Part  266,  Appendix  XI.  The  Agency 
requests  comment  on  using  this  same 
list  for  purposes  of  defining  those 
materials  secondary  smelters  may 
accept  without  changing  the  LOR  status 
of  their  resulting  slags. 

b.  Lead-Bearing  Foundry  Wastes 

The  metal  foundry  industry  generates 
emission  control  dust  and  foundry  sand 
containing  cadmium,  chronium,  lead 
and  selenium.  The  American 
Foundryman's  Society  submitted 
comments  to  the  Phase  IV  Rule  stating 
that  foundry  sand  is  different  from  K061 
and  that  HTMR  is  not  demonstrated  or 
available,  and  stabilization  has  not  been 
demonstrated  as  meeting  Universal 
Treatment  Standards  for  foundry  sands. 
The  comments  referred  the  Agency  to 
data  which  the  Agency  is  now 
reviewing. 

c.  Treatment  Standard  for  DOll  Silver 
TC  Wastes 

EPA  is  considering  alternative  options 
for  the  treatment  standard  for  DOll.  In 
comments  to  the  Phase  IV  rule,  the 
Silver  Coalition  and  the  Eastman  Kodak 
Company  each  stated  that  silver  should 
be  removed  from  the  Toxicity 
Characteristic  list  of  constituents,  based 
on  low  risk,  or  at  least  EPA  should  not 
promulgate  a  treatment  standard  for 
silver  below  the  TC  level  of  5.0  mg/1. 
The  regulation  of  silver  as  a  TC  metal 
is  indeed  a  subject  of  concern  for  EPA. 
While  human  health  effects  are  not 
major,  concern  about  aquatic  toxicity 
remains.  The  Agency  is  not  yet  prepared 
to  make  a  decision  on  the  removal  of 
silver  from  the  TC  list  (at  40  CFR 
261.24).  However,  given  the  low  risk  to 
human  health,  EPA  is  considering  two 
possibilities  for  the  treatment  standard, 
in  addition  to  the  proposed  treatment 
standards  of  0.43  mg/1  for  wastewaters 
and  0.30  mg/1  TCLP  for  nonwastewaters. 
One  new  option  is  to  revise  the 
Universal  Treatment  Standard  for  silver 
at  a  higher  value,  e.g.  the  TC  regulatory 
level  of  5.0  mg/I.  This  change  would 
affect  all  wastes  subject  to  UTS.  The 
second  option  is  to  set  the  standard  for 
£)011  at  the  higher  level,  maintaining 
the  current  Universal  Treatment 
Standard  levels  for  all  other  wastes 
containing  silver  as  a  regulated 
constituent.  Comments  are  requested  on 
these  two  new  options. 

(2)  Treatment  Standards  for  Wood 
Preserving  Waste  F032,  and  Potentially, 
F024  ' 

EPA  proposed  in  the  Phase  IV 
proposal  to  require  wood  preserving 


waste  F032  to  meet  the  Universal 
Treatment  Standard  for  a  speciHc  list  of 
hazardous  constituents  (see  60  FR 
43680;  August  22, 1995,  and  its 
Correction  Notice,  60  FR  546451, 
October  25, 1995).  The  F032 
constituents  include  dioxin  and  furan 
(D/F)  constituents  (Id.  at  43681).  Most 
comments  on  the  proposed  treatment 
standards  for  F032  centered  on  the  need 
to  establish  numeric  limits  for  D/F  as  a 
means  to  ensure  proper  treatment.  As 
described  below,  EPA  also  received  new 
data.  The  Agency  requests  comment  on 
the  new  data,  and  on  options  presented 
below.  Also,  commenters  should  note 
that  a  change  in  the  proposed  treatment 
standard  for  F032  may  dictate  changes 
in  the  F024  (a  group  of  chlorinated 
aliphatic  wastes)  treatment  standard 
(see  55  FR  22580-22581,  June  1. 1990), 
as  discussed  below. 

The  Penta  Task  Force's  comment 
(which  also  included  a  characterization 
study  from  Vulcan  Chemicals)  and  the 
comment  from  the  American  Wood 
Preserving  Institute  (AWPI)  expressed 
concerns  that  promulgation  of 
concentration  limits  for  D/F  hazardous 
constituents  in  F032  may  discourage 
commercial  incineration  facilities  from 
treating  this  waste.  As  a  result  of  this 
concern,  commenters  have  asked  EPA  to 
consider  alternatives  to  setting  D/F 
concentration  limits  in  its  final  rule. 
The  Agency  is  considering  options  that 
would  provide  F032  generators 
flexibility,  provided  that  adequate 
treatment  of  the  waste  is  still  ensured. 
Comments  are  requested  on  the  options 
and  information  discussed  below. 
Under  all  the  options  discussed  below, 
the  treater  would  still  have  to  measure 
compliance  with  the  proposed 
Universal  Treatment  Standard  levels  for 
the  non-D/F  constituents  in  the  waste. 

New  Option:  Alternative  Treatment 
Standard  / 

This  option^c^tls  for  EPA  to  establish 
an  alternative  treatment  standard  that 
sets  incineration  as  a  treatment  method 
for  D/F  constituents,  in  lieu  of  actually 
measuring  the  D/F  concentrations  in  the 
treated  residues.  F032  wastes  treated  via 
incineration  would  have  met  the 
treatment  standard  for  D/F,  and  disposal 
would  be  allowed  so  long  as  the 
Universal  Treatment  Standard  limits 
promulgated  for  other  organic 
constituents  were  also  met.  Under  this 
option.  Treatment  Standard  levels  for 
each  D/F  constituent  would  still  be 
codified  so  that  compliance  with  these 
levels  can  be  monitored  in  cases  when 
F032  is  treated  by  nonincineration 
technologies. 

This  option,  suggested  by  the  Penta 
Task  Force  and  AWPI,  is  patterned  after 


a  treatment  standard  promulgated  for 
F024.  The  commenters  believe  that  the 
concentrations  of  D/F  in  untreated  F032 
are  similar  to  those  found  in  untreated 
F024,  therefore,  these  two  wastes  can  be 
adequately  regulated  in  a  similar 
manner. 

a.  Preliminary  Review  of  Vulcan's 
Characterization  Study. 

Vulcan  Chemical  submitted  a 
characterization  study  in  an  attachment 
to  the  Penta  Task  Force's  comment.  This 
commenter  pointed  out  that  the 
commercial  grade  tolerances  of 
pentachlorophenol  (PCP)  allowed 
domestically  have  D/F  levels  well  below 
than  those  EPA  reported  in  the  Lining 
Background  Document  for  F032,  F034, 
and  F035.  The  commenters  also 
submitted  data  on  D/F  measured  in 
several  F032  waste  streams  from  six 
wood  preserving  plants  (see  comment 
number  PH4P-00032.J).  EPA  is 
currently  reviewing  these 
characterization  data,  however,  they 
appear  to  support  Vulcan  and  AWPI's 
claim  that  D/F  concentrations  in  F032 
have  been  reduced  in  commercial  oils 
and  subsequently,  in  F032  wastes. 

The  new  F032  characterization  data 
do  not  appear  to  support  a 
determination  that  F032  and  F024  are 
exactly  alike.  F024  has  the  following  D/ 
F  maximum  concentrations:  up  to  2  ppb 
for  penta-PCDD,  10  ppb  for  hexa-PCDD. 
10  ppb  of  tetra-PCDF,  30  ppb  for  penta- 
PCDF,  50  ppb  for  hexa-PCDF,  and  tetra- 
PCDD  was  not  detected  above  1  ppb.  It 
appears  that  F032  may  have 
concentrations  of  D/F  of  up  to  4.3  ppb 
for  tetra-PCDD,  590  ppb  for  hexa-PCDD, 
78  ppb  for  penta-PCDF(estimated),  1,500 
ppb  for  hexa-PCDF,  and  penta-CDD  was 
not  detected.  Based  on  these  data,  it 
appears  that  the  maximum 
concentrations  of  penta-PCDD,  tetra- 
PCDF,  artd  penta-PCDF  in  F032  are 
within  the  same  or  lower  order  of 
magnitude  as  those  in  F024.  In  contrast, 
tetra-PCDD  and  hexa-PCDF  maximum 
concentrations  in  F032  diverge  by  two 
orders  of  magnitude  with  those  in  F024. 
Also,  hexa-PCDD  maximum 
concentrations  in  F032  may  exceed  by 
one  order  of  magnitude  those  found  in 
F024.  However,  neither  of  these  wastes 
were  identified  as  'acutely  toxic'  in  40 
CFR  261,  Subpart  D,  so  in  this  sense 
they  are  in  a  similar  class. 

b.  Feasibility  of  setting  "INQN"  or 
"CMBST"  as  an  Alternative  Treatment    > 
Standard 

In  spite  of  some  differences  between 
these  two  wastes,  EPA  believes  that  a 
treatment  standard  allowing 
incineration  (or  'combustion,'  see 
discussion  below)  as  an  alternative 
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standard  for  D/F  in  F032  may  be 
technically  feasible.  One  reason  is  that 
-  incineration  is  BOAT  for  dioxin- 
containing  wastes.  EPA  also  believes 
that  incineration,  and  in  fact, 
combustion  technologies  generally,  are 
among  the  least  matrix-dependant 
technologies  capable  of  treating  the 
diverse  range  of  residues  that  comprise 
F032.  Various  types  of  incineration  have 
been  demonstrated  to  treat  high  and  low 
level  D/F  constituents  below  detection 
limits  in  incineration  residues. 

Suboptions  imder  consideration.  EPA 
has  identified,  however,  three  regulatory 
suboptions  for  the  implementation  of 
Vulcan's  proposed  alternative  treatment 
method.  Each  suboption  is  discussed 
below.  The  Agency  notes  that 
suboptions  2  and  3  would  also  change 
the  F024  treatment  standard.  Also, 
suboptions  2  and  3  are  not  mutually 
exclusive,  and  both  could  be  selected  by 
the  Agency. 

Suboption  1:  Apply  existing  F024 
alternative  combustion  treatment 
standard  to  F032. 

The  treatment  standard  for  F024  was 
originally  limited  to  incineration  units. 
In  the  Phase  III  final  rule  (April  8. 1996), 
EPA  amended  the  incineration 
treatment  standard  (see  40  CFR  268.42, 
Table  1,  'INCIN')  to  include  additional 
combustion  devices  (see  'CMBST'  in  the 
Phase  ni  final  rule).  EPA  believes  that 
well-op)erated  and  well-designed 
combustion  units  can  meet  the 
treatment  standard  for  F024  and  F032. 
Setting  CMBST  as  the  treatment 
standard  for  D/F  in  F032  would  allow 
wider  access  to  a  variety  of  combustion 
practices. 

Suboption  2:  Establish  F032'8  and 
revise  F024's  CMBST  alternative 
standard  to  require  the  combustion  unit 
to  achieve  a  dioxin  emission  standard. 
One  concern  with  the  CMBST  treatment 
standard  is  that  D/F  can  be  reformed  in 
the  post-combustion  zone  if  favorable 
conditions  exist.  Thus,  controls  may  be 
needed  to  minimize  the  potential  for 
forming  and  emitting  D/F  emissions  into 
the  atmosphere,  and  to  minimize  the 
potential  for  such  products  of 
incomplete  combustion  to  be  adsorbed 
onto  wastes.  The  Agency  is  concerned 
that  until  combustion  units  are 
regulated  under  the  proposed  MACT 
standards  discussed  below,  a  simple 
CMBST  standard  for  either  F024  or  F032 
could  actually  lead  to  increased  ai# 
emissions  of  D/F,  or  increased 
concentrations  adsorbed  onto 
combustion  wastes,  if  these  F024  and 
F032  wastes  were  combusted  in  units 
that  foster  the  formation  of  D/F.  (It  also 
must  be  remembered  that  treatment 
standards  that  result  in  unsafe  cross- 
media  transfers  of  pollutants  do  not 


satisfy  the  requirements  of  RCRA 
section  3004(m)).  See  Chemical  Waste 
Management  v.  EPA,  976  F.  2d  2. 17 
(D.C.  Or.  1992).)  Studies  (see  discussion 
below)  show  that  effective  controls  to 
inhibit  D/F  formation  may  include  one 
or  more  of  the  following:  (1)  rapid 
quench  of  combustion  gases;  (2)  air 
pollution  control  device's  inlet 
temperatures  of  less  than  400  F  for  the 
flue  gas:  (3)  good  combustion  practices 
(e.g.  like  higher  temperatures,  proper 
mixing  in  the  combustion  zone,  and 
appropriate  chemical  residence  time); 
and,  finally,  (4)  activated  carbon 
injection  scrubbing,  if  dioxin  emissions 
remain  high. 

Based  on  studies  conducted  at  various 
domestic  incineration  units  such  as 
light  weight  aggregate  kilns  and  cement 
kilns,  EPA  has  proposed  regulations  that 
set  a  maximum  toxicity  equivalent 
(TEQ)  D/F  emission  standard  of  0.20  ng/ 
DSCF  (corrected  to  7%  Oj)  for 
combustion  units  burning  RCRA 
hazardous  wastes.  (See  Proposed  Rule 
(signed  March  20. 1996)— Revised 
Technical  Standards  Waste  Combustion 
Facilities  (http://www.epa.gov/ 
epaoswer/combust.html.)  EPA's  studies 
show  that  at  least  50%  of  the  facilities 
tested  for  the  proposed  combustion  rule 
meet  this  MACT  limit.  EPA  is 
requesting  comments  on  whether  this  D/ 
F  emission  standard  should  also  be 
codified  as  a  requirement  of  a  CMBST 
alternative  treatment  standard.  [For 
background  information  regarding  the 
development  and  implementation  of 
such  an  air  emission  standard,  see  the 
following  documents:  (1)  Proposed  Rule 
(signed  March  20, 1996)— Revised 
Technical  Standards  Waste  Combustion 
Facilities  http://www.epa.gov/ 
epaoswer/combust.html);  (2)  Draft 
Technical  Support  Document  for  HWC 
MACT  Standaids,  Volume  III:  Selection 
of  MACT  Standards  and 
Technologies.(see  pages  5-1  through  5- 
6);  (3)  Combustion  Emission  Technical 
Resource  Document  (CETRED)  (see 
pages  A-54  through  A-56)  (OSW:  EPA 
530-R-94-014.  May  1994);  and.  (4) 
Performance  of  activated  carbon 
injection  on  dioxin/furan  and  mercury 
emissions,  February  23, 1996, 
memorandum  firom  Shiva  Garg  of  EPA's 
OSW  to  DOCKET  #  F-96-RCSP-FFFFF.l 
Compliance  would  have  to  be 
documented  at  least  every  18  months. 

Under  this  suboption,  any  RCRA 
permitted  or  interim  status  combustion 
device  capable  of  demonstrating 
achievability  in  meeting  the  dioxin 
(TEQ)  air  emission  disdiarge  limit 
would  be  allowed  to  con^bust  F032  and 
F024.  Should  EPA  ultimately  select  a 
standard  other  than  0.2  ng/DSCF,  the 


Agency  would  of  course  revisit  the  LDR 
standard  for  F024  and  F032. 

Suboptipn  3:  Revise  F024's  CMBST 
altemativei  standard  (and  set  F032's 
standard)  to  limit  the  combustion  of 
F024  and'F032  totx>mbustion  devices 
that  have  been  permitted.  A  final  option 
would  be  to  limit  combustion  of  F024 
and  F032  to  combustion  devices  (i.e.. 
incinerators,  boilers,  and  industrial 
furnaces)  that  have  been  evaluated  as 
part  of  the  RCRA  permitting  process, 
including  potential  evaluation  under  the 
omnibus  permitting  authority  set  out  in 
RCRA  section  3005(c)(3).  This  could 
involve  a  site-specific  evaluation  of 
whether  permit  conditions  more 
stringent  than  those  required  by  the 
regulations  are  necessary  to  assure  that 
the  facility's  combustion  practices  are 
sufficiently  controlled  to  be  protective 
of  human  health  and  the  environment. 
Since  only  permitted  facilities  are 
subject  to  omnibus  evaluation,  this 
option  would  necessarily  limit  the 
eligible  combustion  devices  to  those 
that  have  received  permits. 

A  complete  list  of  related  references  is 
available  in  the  RCRA  docket  for  this 
notice.  It  is  called  'Reference  List  for 
F032.' 

(3)  Solid  Waste  Exclusion  of  Recycled 
Wood  Preserving  Wastewaters 

In  the  Phase  IV  proposal,  EPA 
announced  that  it  would  consider 
granting  a  conditional  exclusion  from 
the  definition  of  solid  waste  for  recycled 
process  wastewaters  used  in  the  wood 
preserving  industry,  provided  that  the 
Agency  received  adequate  information 
to  grant  such  an  exclusion.  The  proposal 
solicited  this  information,  and  specified 
that  it  would  have  to  be  sufficient  to 
make  an  industry-wide  determination 
that  the  reclamation  operation  was  an 
essential  part  of  production,  and  that 
the  secondary  materials  being  reclaimed 
were  not  likely  to  be  a  part  of  the  waste 
disposal  problem. 

In  response  to  this  solicitation  for 
information,  comments  were  submitted 
from  the  American  Wood  Preservers 
Institute  (AWPI).  the  State  of  Oregon 
Department  of  Environmental  Quality, 
Universal  Forest  Products.  Inc., 
Remediation  Technologies,  Inc.,  J.H. 
Baxter  &  Company, 'the  Environmental 
Defense  Fund  (EDF),  Beazer  East,  toe, 
and  Covington  &  Burling,  pertaining  to 
a  possible  sobd  waste  exclusion  for 
recycled  wood  preserving  wastewaters. 
EPA  will  review  this  information  to 
determine  whether  this  information  is 
adequate. 

Specifically,  EPA  will  be  reviewring 
these  comments  to  evaluate  the  extent  to 
which  they  establish  that  the 
reclamation  of  production  wastewaters 
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from  the  wood  preserving  industry  meet 
the  variance  criteria  found  in  40  CFR 
260.31(b).  As  was  stated  in  the  Phase  IV 
proposal,  if  these  criteria  can  be 
demonstrated  on  an  industry-wide 
basis,  the  Agency  may'grant  a 
conditional  exclusion  from  the 
deBnition  of  solid  waste  for  reclaimed 
production  wastewaters  from  the  wood 
preserving  industry.  The  comments 
from  AWFI  address  each  of  the  40  CFR 
261.31(b)  criteria  in  some  detail.  EPA 
will  also  review  other  comments,  such 
as  those  submitted  by  EDF,  that 
question  the  basis  and  desirability  of 
granting  the  variance  on  an  industry- 
wide basis.  EPA  solicits  replies  to  these 
particular  comments. 

EPA  has  also  added  to  the  docket  a 
bill  being  considered  by  Congress  that 
would  exempt  from  regulation 
wastewaters  provided  the  materials  are 
"contained,  collected,  and  reused  in  an 
on-site  production  process  that  prevents 
releases  to  the  environment."  In 
discussions  of  this  issue,  representatives 
of  the  American  Wood  Preservers 
Association  stated  that  they  were  not 
seeking  to  eliminate  the  existing 
Subpart  W  standards  for  drip  pads  used 
to  collect  and  manage  drippage  from 
wood  preserving.  EPA  solicits 
comments  on  whether  the  record 
supports  a  national  exclusion  from  the 
definition  of  solid  waste  for  recycled 
process  wastewaters  from  wood 
preserving  operations  that  are  returned 
to  the  process  from  which  they 
originated,  with  the  condition  that 
drippage  from  the  wood  is  collected  and 
managed  on  drip  pads  that  are  in 
compliance  with  Subpart  W  drip  pad 
standards  and  that  there  is  no  release  of 
the  wastewaters  to  the  environment. 

(4)  Capacity  Issues 

a.  Request  for  More  Information  on 
Amounts  of  TC  Metal  Wastes  and  TC- 
contaminated  Soil 

EPA  has  received  comments  on  the 
Phase  IV  proposed  rule  stating  that 
application  of  Universal  Treatment 
Standards  to  TC  metal  wastes  will 
significantly  increase  the  demand  for, 
and  costs  of,  treatment.  As  stated  in  the 
Supplemental  Proposal  on  mineral 
processing  wastes,  EPA  has  limited 
information  on  quantities  of  TC  metal 
wastes  with  which  to  analyze  available 
treatment  capacity..  Comments  also 
indicated  that  there  may  be  TC  metal- 
contaminated  soil  that  would  require 
treatment  to  meet  LDR  treatment 
standards.  These  commenters  argue  that 
there  will  be  a  need  for  a  capacity 
variance  for  TC  metal-contaminated 
soils.  Commenters  submitted  very  little 
data,  however,  to  support  their 


arguments.  EPA  requests  data  to 
potentially  support  capacity  variances 
for  TC  metal  wastes  and  TC  metal- 
contaminated  soils. 

Furthermore,  as  stated  in  the 
Supplemental  proposal,  EPA  solicits 
information  on  quantities  of 
characteristic  mineral  processing 
wastes,  in  order  to  determine  whether 
adequate  capacity  exists  to  treat  these 
wastes  (61  FR  2360).  Because  data  do 
not  exist  to  support  a  capacity  variance 
at  this  time.  EPA  is  once  again  urging 
commenters  to  provide  information  on 
the  quantities,  characteristics,  and 
management  of  the  newly  identified 
mineraLprocessing  wastes. 

b.  Potential  Capacity  Variance  for  FMC 
Corpc^ation 

Representatives  of  FMC  Corporation 
met  with  EPA  to  present  their  argument 
that  they  need  a  two-year  national 
capacity  variance  for  three  large  volume 
TC  metal  wastewater  streams  (Medusa 
Scrubber  Blowdown.  Anderson  Filter 
Media  Rinsate,  and  Furnace  Building 
Washdown)  that  are  generated  at  its 
Pocatello,  Idaho  facility.  (A 
memorandum  summarizing  this  meeting 
is  part  of  the  record  for  this  rulemaking.) 
FMC  believes  that  these  three 
wastewaters  pose  unique  treatability 
problems  because  of  elemental 
phosphorous  contamination  and 
naturally  occurring  radioactive  material. 
They  argue  that  the  logistics  and  costs 
to  ship  these  wastestreams  off-site  for 
treatment  are  impractical  and 
prohibitive.  FMC  also  stated  that  a 
survey  of  off-site  treatment  facilities 
shows  that  no  permitted  TSDF  can 
currently  handle  these  wastestreams.  As 
such,  FMC  believes  it  will  need  a  two- 
year  national  capacity  variance  to 
develop  and  construct  treatment 
capacity  for  these  wastewater  streams 
and  thus  comply  with  Phase  IV.  FMC 
intends  to  submit  detailed 
documentation  supporting  its  claim  for 
a  two-year  national  capacity  variance.  If 
it  is  submitted  in  a  timely  fashion,  EPA 
will  make  it  available  to  the  public 
during  the  comment  period  for  this 
notice,  and  will  potentially  use  this 
information  in  determining  whether  a 
capacity  variance  is  needed. 

Summary 

In  conclusion,  the  Agency  is  making 
available  to  the  public  new  data  it  has 
received  since  the  Phase  IV  proposal  (or 
alerting  the  public  to  data  it  expects  to 
receive  immediately).  Comments  are 
requested  on  the  data  and  their  possible 
use,  as  discussed  in  this  notice.  In 
addition,  the  Agency  is  requesting  data 
on  TC  metal  wastes,  TC  metal- 
contaminated  soil,  and  mineral 


processing  wastes  and  contaminated 
soils,  that  could  be  used  to  determine 
the  need  for  capacity  variances,  since 
the  Agency  currently  lacks  such  data. 

Dated:  May  3, 1996. 
Michael  Shapiro, 
Director,  Office  of  Solid  Waste. 
[FR  Doc.  96-11740  Filed  5-9-96;  8:45  am) 
HLUNO  COOE  <6«0-6fr-» 


40  CFR  Part  300 
[FRL-5502-^ 

National  Oil  and  Hazardous 
Sut>8tances  Poliution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Intent  to  Delete  the  . 

Marathon  Battery  Company  site  from 

the  National  Priorities  List:  Request  for 

Comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  its 
intent  to  delete  the  Marathon  Battery 
Company  site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL  is 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  New  York  have  determined 
that  no  further  cleanup  by  responsible 
parties  is  appropriate  under  CERCLA. 
Moreover,  EPA  and  the  State  have 
determined  that  CERCLA  activities 
conducted  at  the  Marathon  Battery 
Company  site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 
DATES:  Comments  concerning  the 
deletion  of  the  Marathon  Battery 
Company  site  from  the  NPL  may  be 
submitted  on  or  before  June  7, 1996. 
ADDRESSES:  Comments  concerning  the 
deletion  of  the  Marathon  Battery 
Company  site  from  the  NPL  may  be 
submitted  to:  Pamela  Tames,  P.E., 
Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  11,  290  Broadway,  20th  floor. 
New  York,  NY  10007-1866. 

Comprehensive  information  on  the 
Marathon  Battery  Company  site  is 
contained  in  the  EPA  Region  II  public 
docket,  which  is  located  at  EPA's 
Region  II  office  (the  18th  floor),  and  is 
available  for  viewing,  by  appointment 
only,  from  9:00  a.m.  to  5:00  p.m., 
Monday  through  Friday,  excluding 


holidays.  For  further  information,  or  to 
request  an  appointment  to  review  the 
public  docket,  please  contact  Ms.  Tames 
at  (212)  637-4255. 

Background  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  Marathon  Battery 
Company  site's  Administrative  Record 
repository  located  at;  Julia  Butterfield 
Memorial  Library,  Morris  Avenue,  Cold 
Spring,  NY  10516. 

SUPP1.EMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 


L  Introduction 

EPA  Region  n  announces  its  intent  to 
delete  the  Marathon  Battery  Company 
site  from  the  NPL  and  requests  public 
comment  on  this  action.  The  NPL  is 
Appendix  B  to  the  NCP,  which  EPA 
promulgated  pursuant  to  Section  105  of 
CERCLA,  as  amended.  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
(RAs)  financed  by  the  Hazardous 
Substances  Superfund  Response  Trust 
Fund  (the  "Fund").  Pursuant  to 
§  300.425(e)(3)  of  the  NCP,  any  site 
deleted  frcim  the  NPL  remains  eligible 
for  Fund-financed  RAs.  if  conditions  at 
such  site  warrant  action. 

EPA  will  accept  comments 
concerning  the  Marathon  Battery 
Company  site  for  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
Register  (until  June  7, 1996). 

Section  11  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  Marathon  Battery 
Company  site  meets  the  deletion 
criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR  Section 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA,  in  consultation 
with  the  State,  will  consider  whether 
any  of  the  following  criteria  have  been 
met: 

1.  That  responsible  or  other  persons 
have  implemented  all  appropriate 
response  actions  required;  or 

2.  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 


implemented,  and  no  further  cleanup  by 
responsible  parties  is  appropriate;  or 

3.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking 
remedial  measures  is  not  appropriate. 

nL  Deletion  Procedures 

The  NCP  provides  that  EPA  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  release  was  located  has 
concurred,  and  the  public  has  been 
afforded  an  opportimity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  coists  associated  with 
response  efforts.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  agency  management. 

The  following  procedures  were  used 
for  the  intended  deletion  of  the 
Marathon  Battery  Company  site: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  New  York  has 
conciured  with  the  deletion  decision. 

3.  Concurrent  with  this  Notice  of 
Intent  to  Delete,  a  notice  has  been 
published  in  local  newspapers  and  has 
been  distributed  to  appropriate  federal, 
state  and  local  officials,  and  other 
interested  parties.  This  notice 
announces  a  thirty  (30)-day  public 
comment  period  on  the  deletion 
package  starting  on  May  8, 1996  and 
concluding  on  June  7, 1996. 

4.  The  Region  has  made  all  relevant 
,  documents  available, in  the  regional 

office  and  the  local  ske  information 
repository. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  and  prepare 
a  Responsiveness  Summary,  which  will 
address  the  conunents  received,  before  a 
final  decision  is  made.  The  Agency 
believes  that  deletion  procedures  should 
focus  on  notice  and  comment  at  the 
local  level.  Comments  from  the  local 
commimity  may  be  most  pertinent  to 
deletion  decisions.  If,  after 
consideration  of  these  comments,  EPA 
decides  to  proceed  with  deletion,  the 
EPA  Regional  Administrator  will  place 
a  Notice  of  Deletion  in  the  Federal 
Register.  The  NPL  will  reflect  any 
deletions  in  the  next  update.  Public 
notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  the  public  by  EPA  Region  II. 

IV.  Basis  for  Intended  Site  Deletion 

Site  History  and  Background 

The  Marathon  Battery  Company  site, 
located  in  the  Village  of  Cold  Spring, 
Putnam  County,  New  York,  includes  a 


former  nickel-cadmium  battery 
manufacturing  facility,  the  Hudson 
River  in  the  vicinity  of  the  Cold  Spring 
pier,  and  a  series  of  river  backwater 
areas  knoivn  as  East  Foundry  Cove,  East 
Foundry  Cove  Marsh,  Constitution 
Marsh,  and  West  Foundry  Cove.  Before 
the  site  was  remediated,  a  battery  plant 
and  an  underground  asphalt-  and  clay- 
lined  vault  containing  spoils  from 
dredging  activities  in  the  cove,  were 
located  on  the  facility's  grounds. 
Twenty-nine  houses,  located  on 
Constitution  Drive,  are  in  the  vicinity  of 
the  site. 

Nickel-cadmium  batteries  were 
manufactured  at  the  plant  from  1952- 
1979.  The  plant's  wastewater  treatment 
system  originally  consisted  of  a  lift 
station  and  piping  for  transfer  of  all 
process  wastewater  into  the  Cold  Spring 
sewer  system  for  discharge  directly  into 
the  Hudson  River  at  the  Cold  Spring 
pier.  In  addition,  a  by-pass  valve  was 
installed  so  that  when  the  lifl  station 
was  shut  down  or  overloaded,  a  direct 
gravity  discharge  could  be  made  into  the 
Kemble  Avenue  storm  sewer  for 
discharge  into  Foundry  Cove. 

In  the  early  1970s,  studies  conducted 
by  New  York  University,  EPA,  and  the 
New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
showed  high  levels  of  cadmium 
contamination  in  Foimdry  Cove 
sediments.  Samples  of  vegetation  and 
various  species  of  fish,  muskrat,  turtle 
eggs,  and  green  heron  revealed  high 
concentrations  of  cadmium,  as  welL 

In  1072,  the  U.S.  Department  of 
Justice  signed  a  Consent  Agreement 
requiring  the  present  and  past  owners/ 
operators  to  remove  as  much  cadmium 
from  the  outfall  area  and  channel 
leading  into  the  cove  as  was 
economically,  technically,  and 
ecologically  feasible.  The  dredge  spoils 
were  entombed  in  the  above-described 
vault.  The  dredging,  however,  was  not 
totally  successful.  Post-dredging 
monitoring  continued  to  detect  elevated 
cadmium  concentrations  in  the  cove's 
sediments,  flora,  and  fauna.  Tidal  action 
slowly  flushed  some  of  the  remaining 
cadmium  deposits  from  the  cove  into 
the  Hudson  River  and  into  Constitution 
Marsh,  a  National  Audubon  Society 
sanctuary. 

In  October  1981,  the  Marathon  Battery 
Company  site  was  included  on  the  NPL. 
In  August  1983,  EPA  and  the  State  of 
New  York  signed  a  Cooperative 
Agreement  to  undertake  a  remedial 
investigation  and  feasibility  study  (RI/ 
FS)  at  the  Marathon  Battery  Company 
site.  The  results  of  the  RI  sediment 
sampling  program  indicated  widespread 
heavy  metal  contamination  of  the 
sediments  and  marsh  soils  of  Foundry 
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Cove.  The  highest  level  of 
contamination  occurred  in  East  Foundry 
Cove  Marsh  in  dose  proximity  to  the 
Kemble  Avenue  outfeU.  This  area, 
characterized  by  a  layer  of  greenish- 
white  sediment  spanning  an 
approximately  50  by  100  foot  area, 
showed  concentrations  as  high  as 
171,000, 156,000,  and  6,700  milligrams/ 
kilogram  (mg/kg)  for  cadmium,  nickel, 
and  cobalt,  resf)ectively.  Cadmium 
levels  as  high  as  2,200  mg/kg  were 
found  in  the  Hudson  River  in  the 
vicinity  of  the  Cold  Spring  pier. 

Samples  from  the  former  oattery 
facility  indicated  contamination  as  high 
as  120,000  mg/kg  cadmium  and  130,000 
mg/kg  nickel  in  the  rafters,  and  up  to 
600  mg/kg  cadmium  on  the  surrounding 
grounds.  Cadmium  concentrations  up  to 
67  mg/kg  were  found  in  soils  in  the 
adjacent  residential  yards. 

In  March  1986,  NYSDEC  requested 
that  EPA  assume  the  lead  role  for  this 
project.  EPA's  contractor  completed  a 
supplemental  RI/FS  for  the  East 
Foundry  Cove  Marsh/Constitution 
Marsh  portion  of  the  site  (Area  I)  in 
August  1986. 

Ghi  September  30, 1986,  a  Record  of 
Decision  (ROD)  was  signed  for  Area  I, 
calling  for  the  dredging  of  the 
contaminated  sediments  exceeding  100 
mg/kg,  placement  of  a  clay  cap  and  soil 
cover  on  the  excavated  marsh  areas, 
restoration  of  the  marsh,  chemical 
fixation  of  the  excavated  sediments, 
followed  by  their  off-site  disposal.  Long- 
term  monitoring  was  selected  for 
Constitution  Marsh. 

Supplemental  RI  activities  for  the 
former  battery  facility  (Area  11)  were 
completed  in  April  1988.  A  ROD  for  this 
operable  unit  was  signed  on  September 
30, 1988.  The  selected  remedy  included 
decontamination  of  the  interior  of  the 
former  battery  plant  building  and  its 
contents,  excavation  and  chemical 
fixation  of  the  dredge  spoils  vault, 
excavation  and  chemical  Hxation  of  the 
cadmiiun-contaminated  soils  on  the 
plant  grounds  and  adjacent  properties 
which  exceeded  20  mg/kg  (determined 
by  a  risk  assessment),  enhanced 
volatilization  of  the  volatile  organic 
compound  (VOC)-contaminated  soils, 
and  o^-site  disposal  of  the 
contaminated  dust  and  Rxated  soils. 
Long-term  monitoring  was  selected  for 
the  VOC-contaminated  ground  water 
underlying  the  site.  (A  search  for  VOC- 
contaminated  soils  on  the  plant  grounds 
during  the  design  failed  to  find  a  source 
area.  Therefore,  the  enhanced 
volatilization  component  of  the  selected 
remedy  was  not  designed.  The 
subsequent  demolition  of  the  building 
revealed  elevated  levels  of  VOCs  in 
some  sections  of  the  sealed  process 


trenches  and  an  ejector  pit.  The  contents 
of  the  process  trench  and  ejector  pit 
were  sent  to  an  off-site  facility  for 
treatment/disposal.) 

An  RI/FS  for  the  East  Foundry  Cove, 
West  Foundry  Cove,  and  Hudson  River 
in  the  vicinity  of  the  Cold  Spring  pier 
portion  of  the  site  (Area  III)  was 
completed  in  June  1989.  The  Area  III 
ROD  was  signed  on  September  26,  1989. 
The  selected  remedy  called  for  dredging 
one  foot  of  contaminated  sediments  to 
achieve  a  95%  removal  rate  from  East 
Foundry  Cove  and  the  Hudson  River  in 
the  vicinity  of  the  Village  of  the  Cold 
Spring  pier,  followed  by  chemical 
fixation  and  off-site  disposal.  Long-term 
monitoring  was  selected  for  West 
Foundry  Cove,  a  depositional  area. 

A  consolidated  design  for  Areas  I,  n 
(the  dredge  spoils  vault  and  the  plant 
grounds),  and  III  was  completed  in  May 
1992. 

Following  the  completion  of  field 
investigations  to  more  fully  delineate 
the  areas  of  the  adjacent  residential 
properties  that  required  remediation,  in 
May  1992,  this  portion  of  the  Area  11 
remediation  effort  commenced.  When 
the  remedial  action  was  completed  in 
March  1993,  approximately  1,600  cubic 
yards  of  contaminated  soil  had  been 
excavated  and  removed. 

On  March  26, 1989,  EPA  issued  a 
Unilateral  Administrative  Order  (UAO) 
to  Marathon  Battery  Company,  Gould 
Inc.,  and  Merchandise  Dynamics,  the 
property  owner,  requiring  them  to 
decontaminate  the  interior  of  the 
114,000-square  foot  former  battery  plant 
(which  at  the  time  was  an  abandoned 
book  repository)  and  its  contents,  to 
recycle  the  decontaminated  books,  and 
to  properly  dispose  of  contaminated 
materials.  Following  the  performance  of 
a  pilot-scale  study  conducted  by 
Marathon  Battery  Company's  and  Gould 
Inc.'s  contractor  to  evaluate 
decontamination  techniques,  the 
facility,  as  well  as  4,170  pallets 
containing  approximately  2.5  million 
books  were  decontaminated.  Twelve  of 
seventy-six  roUoffs  containing  debris 
from  the  building  were  determined  to 
contain  hazardous  debris  and  were 
disposed  of  at  Chemical  Waste 
Management's  hazardous  landfill  in 
Model  City,  New  York.  The  remaining 
rolloffs  were  sent  to  Waste 
Management's  Modem  Landfill  in  York, 
Pennsylvania.  While  the  book  and 
building  decontamination  work  was 
completed  in  December  1991,  due  to  the 
limited  production  rate  of  available 
book  recycling  companies,  the  recycling 
of  the  books  continued  until  March 
1993. 

A  Consent  Decree,  in  which  Gould 
Inc.  agreed  to  perform  the  remedial 


action  and  the  remaining  PRPs, 
Marathon  Battery  Company  and  the  U.S. 
Army,  agreed  to  a  cash  settlement,  was 
entered  with  the  Southern  District  Court 
on  April  1, 1993.  Could  Inc.,  as  the 
Settling  Work  Defendant,  chose 
Sevenson  Environmental  Services  as  its 
contractor.  The  U.S.  Army  Corps  of 
Engineers  (USAGE)  performed  oversight 
of  the  work  effort. 

Full-scale  dredging  of  East  Foundiy 
Cove  Marsh  and  East  Foundry  Cove  and 
the  excavation  of  the  plant  grounds 
began  in  September  1993.  The  treated 
sediments  and  soils  vvere  stockpiled  on 
the  treatment  area  for  curing  and  post- 
treatment  testing  prior  to  off-site 
disposal  at  City  Management  Landfill  in 
Michigan.  All  treated  materials  were 
subjected  to  the  Toxicity  Characteristics 
Leaching  Procedure  as  required  by  EPA 
and  the  Extraction  Procedure  Toxicity 
Test  as  required  by  the  State  of 
Michigan. 

Dredging  in  the  Hudson  River  in  the 
vicinity  of  the  Cold  Spring  pier  was 
completed  in  early  July  1994  and 
dredging  of  East  Foundry  Cove 
continued  until  February  1994.  All 
dredged  areas  underwent  post-remedial 
sampling  and  were  surveyed  to 
determine  whether  the  proper 
concentration  or  dredging  depth  was 
achieved.  With  regard  to  East  Foundry 
Cove  Marsh,  post-excavation  cadmium 
levels  in  the  sediments  did  not  exceed 
the  100  mg/kg  action  level,  averaging 
11.75  mg/kg. 

In  the  Hudson  River  and  East  Foundry 
Cove,  an  average  of  10  mg/kg  of 
cadmium  remained,  which  was 
consistent  with  the  ROD  requirement 
that  at  least  one  foot  of  sediment  and 
95%  of  the  contamination  be  removed. 

The  collection  of  ice  and  snow  on  the 
former  battery  facility's  roof  during  the 
winter  of  1993-1994  resulted  in  the 
collapse  of  a  10,000  square  foot  section 
of  the  roof,  thereby  exposing  a  portion 
of  the  concrete  foundation  to  the  outside 
elements.  This  particular  portion  of  the 
foimdation  contained  niunerous 
trenches  which  were  used  for  waste 
disposal  during  the  manufacture  of 
nickel-cadmium  batteries.  Sample 
analyses  revealed  that  elevated  levels  of 
cadmium  and  nickel  remained  encased 
in  the  rubble-filled  and  cemented-over 
trenches.  Due  to  EPA's  concern  that 
continued  exposure  to  the  elements  and 
freeze/thaw  cycles  could  cause  the 
concrete  floor  and/ or  trenches'  cement 
caps  to  heave  and  crack,  possibly 
resulting  in  a  release  of  contaminated 
dust,  the  PRPs  agreed  to  demolish  the 
building  and  remove  the  foundation  and 
process  trenches.  Demolition  of  the 
former  battery  facility  began  in 


September  1994  and  was  completed  in 
January  1995. 

Following  the  demolition  of  the 
former  battery  facility,  it  was  discovered 
that  a  cadmium  nitrate  tank  located  on 
a  pedestal  immediately  adjacent  to  the 
plant  had  leaked  onto  the  underlying 
soil  prior  to  the  closing  of  the  plant  in 
1979.  In  an  attempt  to  remove  this 
cadmium-contaminated  soil,  a  twenty- 
by  sixty-foot  area  was  excavated  to  a 
depth  of  approximately  twenty  feet 
(approximately  two  feet  above  the 
ground-water  table).  While  post- 
excavation  sampling  of  this  area  showed 
that  some  cadmium  contamination 
remained  in  the  saturated  soils  at  levels 
above  the  20  mg/kg  action  level,  and 
low  levels  of  cadmium  were  present  in 
the  ground  water,  it  was  determined 
that  excavating  an  additional  four  feet  of 
contaminated  soil  (two  feet  below  the 
water  table),  placing  two  feet  of 
limestone  at  the  bottom  of  the 
excavation  (to  keep  the  cadmium 
insoluble),  and  backfilling  the 
excavation  with  clean  fill  would  be 
protective  of  public  health  and  the 
environment. 

At  the  completion  of  the  marsh 
remediation  and  restoration  activities  in 
April  1995,  the  marsh  was  planted  with 
cattails,  bull  rush,  arrow  arrum,  and 
upland  shrubs  in  specified  areas. 

The  plant  grounds  were  regraded  and 
reseeded  in  July  1995.  Fourteen 
monitoring  wells  remain  in  place  on  the 
plant  grounds  for  the  long-term 
monitoring  of  the  ground  water  for 
VOCs  and  cadmium. 

In  all.  189,265  tons  of  treated  soils 
and  sediments  were  transported  off-site 
(via  1,979  railcars)  to  City  Management 
Landfill  in  Michigan.  Chemical  Waste 
Management's  haza^ous  waste  landfill 
in  Model  City,  NewJYork  received  906 
tons  of  hazardous  materials. 

A  Remedial  Action  Report  associated 
with  the  remediation  of  the  adjacent 
properties  was  approved  on  September 
28, 1993.  A  Remedial  Action  Report 
associated  with  the  East  Foundry  Cove, 
East  Foundry  Cove  Marsh,  Hudson 
River  in  the  vicinity  of  the  Cold  Spring 
pier,  the  former  battery  facility,  and 
plant  grounds  portions  of  the  site  was 
approved  on  September  18, 1995.  A 
Superfund  Site  Close-Out  Report  was 
approved  on  September  28, 1995. 

Summary  of  Opemtion  and 
Maintenance  and  Five-Year  Review 
Requirements  '      , 

The  cattails,  bull  rush,  and  arrow 
arrum,  as  well  as  the  upland  shrubs,  are 
being  monitored  on  a  regular  basis  by 
the  warden  of  the  adjacent  National 
Audubon  sanctuary.  Constitution 
Marsh. 


The  SettUng  Defendants  have  agreed 
to  monitor  the  site  for  up  to  thirty  yeare, 
commencing  with  the  first  inspection/ 
monitoring  event  that  occurred  on 
October  27. 1995. 

The  long-term  monitoring  program 
consists  of  monitoring  the  groundwater. 
East  and  West  Foundry  Cove  sediments 
and  surface  water  and  biological 
sampling  and  analysis  qitarterly  the  first 
year,  semi-annually  during  years  two 
through  five,  and  annually  thereafter  for 
a  total  of  thirty  years. 

Site  inspections  are  to  be  coincident 
with  the  monitoring  events.  The 
inspections  will  include  visual 
observations  of  the  marsh  soil  cover  and 
erosion  controls,  groundwater 
monitoring  wells,  and  general  site 
conditions.  Maintenance,  if  required, 
will  consist  of  correcting  observed 
deficiencies  (e.g.,  repairing  ground 
water  monitoring  wells)  The  fourteen 
groundwater  monitoring  wells  that 
comprise  the  groundwater  monitoring 
program  will  be  inspected  to  ensure 
their  integrity.  They  will  be  repaired 
should  they  become  damaged,  or 
replaced  should  they  become  non- 
functional. 

So  that  EPA  can  evaluate  the  remedy's 
effectiveness,  following  each 
inspection/sampling  event,  Gould  Inc.  is 
to  submit  to  EPA  a  monitoring  and 
inspection  program  report,  sununarizing 
the  inspection  and  sampling  results,  and 
describing  any  corrective  maintenance 
actions  that  were  taken.  In  addition,  a 
review  of  the  long-term  monitoring  and 
inspection  program  reports  will  be 
performed  five  years  after  the 
completion  of  the  RA  to  assure  that  the 
remedy  remains  effective  in  protecting 
human  health  and  the  environment. 

There  are  no  operational  requirements 
related  to  the  implemented  remedy. 

Summary  of  How  the  Deletion  Criteria 
Has  Been  Met 

Based  upon  the  results  of  RA  sample 
analyses,  survey  results,  and  site 
inspections,  the  site  meets  the 
requirements  set  forth  in  the  RODs.  All 
contaminated  soils  and  sediments  above 
the  specific  action  levels  set  for  each 
operable  unit  were  excavated  and/or 
dredged  from  those  areas,  treated  and 
disposed  of  off-site.  East  Foundry  Cove 
Marsh  and  the  plant  grounds  have  been 
regraded  with  clean  fill  and  restored.  An 
Explanation  of  Significant  Differences, 
dated  May  1995,  was  issued  by  EPA  to 
address  the  pedestal  area  on  the  plant 
grounds  which  exceeds  the  action  level 
at  a  depth  of  20  feet.  However,  EPA 
believes  the  placement  of  two  feet  of 
limestone  at  the  bottom  of  the 
excavation  to  keep  the  cadmium 
insoluble,  and  the  backfilling  of  the 


excavation  with  clean  fill  is  protective 
of  public  health  and  the  environment. 

EPA  and  the  State  have  determined 
that  the.response  actions  undertaken  at 
the  M^thon  Battery  Company  site  are 
protective  of  human  health  and  the 
environment. 

In  accordance  with  40  CFR  §  300.425 
(e).  sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate.  EPA,  in  consultation  with 
the  State,  has  determined  that  all 
appropriate  responses  under  CERCLA 
have  been  implemented  and  that  no 
further  cleanup  by  responsible  parties  is 
appropriate.  Having  met  the  deletion 
criteria.  EPA  proposes  to  delete  the 
Marathon  Battery  Company  site  from 
the  NPL. 

The  State  has  advised  EPA  that,  upon 
deletion  of  the  Marathon  Battery 
Company  site  bttm  the  NPL.  it  proposes 
to  change  the  classification  of  the  site  on 
its  Registry  of  Inactive  Hazardous  Waste 
Sites  from  a  Class  2  (a  site  where  the 
disposal  of  a  consequential  quantity  of 
hazardous  waste  has  been  confirmed 
and  presents  a  significant  threat  to  the 
environment  or  health)  to  a  Class  4  (a 
site  that  has  been  properly  closed,  but 
requires  continued  operation,         1 
maintenance,  and/or  monitoring.  I 

Dated:  April  12. 1996. 
WiUiam  |.  Muszynski. 

Acting  Regional  Administrator. 

|FR  Doc.  96-11481  Filed  5-9-96;  8:45  ^n] 

BILUNQCOOe  l6«>-6»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  9S-103;  RM-8794] 

Radio  Broadcasting  Services;  Smith, 
NV 

AQBCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Donegal 
Enterprises.  Inc..  seeking  the  allotment 
of  Channel  271C3  to  Smith,  Nevada,  as 
the  community's  first  local  aural 
service.  Channel  271C3  can  be  allotted 
to  Smith  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  3.9  kilometers  (2.4  miles) 
east,  at  coordinates  38-47-53  NL;  119- 
16-55  WL.  to  avoid  a  short-spacing  to 
Station  KSSJ.  Channel  270B,  Shingle 
Springs.  CA. 
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DATES:  Comments  must  be  Hied  on  or 
before  June  27, 1996,  and  reply 
comments  on  or  before  July  12, 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Patrick  A.  Mulreany, 
President,  Donegal  Enterprises,  Inc., 
P.O.  Box  123.  Smith.  Nevada  89430 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-103,  adopted  April  22, 1996,  and 
released  May  6, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes. 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

|FR  Doc.  96-11760  Filed  5-9-96;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-nAD20 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Special  Rule  for 
the  Conservation  of  the  Northern 
Spotted  Owl  on  Non-Federal  Lands 

AOaiCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  special  rule; 

additional  information. 

SUMMARY:  On  February''23. 1996.  the 
Service  issued  a  Draft  Environmental 
Alternatives  Analysis  (EAA)  for  the 
proposed  special  section  4(d)rule  for  the 
conservation  of  the  northern  spotted 
owl  on  non-Federal  lands  in  California 
and  Washington.  The  proposed  special 
rule  was  published  in  the  Federal 
Register  on  February  17, 1995  (60  FR 
9484).  The  comment  period  for  the  draft 
EAA  and  the  proposed  rule  was  recently 
extended,  (61  FR  15452,  April  8, 1996) 
and  is  scheduled  to  end  for  both 
doounents  on  June  3, 1996. 

The  comment  period  was  extended,  in 
part,  to  allow  the  public  the  opportunity 
to  review  a  proposal  by  the  State  of 
Washington  Forest  Practices  Board  that 
would  address  impacts  of  forest 
practices  to  the  northern  spotted  owl. 
The  state  has  asked  the  Service  to 
consider  their  proposed  state  rule  as  a 
possible  alternative  to  the  current 
special  rule  proposed  by  the  Service. 
The  Service  seeks  additional  comments 
firom  the  interested  public,  agencies,  and 
interest  groups  on  the  Draft  EAA,  the 
proposed  special  rule,  and  on  the  State 
of  Washington's  proposed  state  rule  as 
a  possible  alternative  to  the  rule 
currently  proposed  by  the  Fish  and 
Wildlife.  The  purpose  of  this  document 
is  to  provide  a  summary  of 
Washington's  proposed  rule,  and  a 
comparison  of  that  rule  with  the 
Service's  proposed  special  rule. 
DATES:  The  comment  period  for  written 
comments  closes  June  3, 1996. 
ADDRESSES:  Comments  and  materials 
concerning  the  Draft  Environmental 
Alternatives  Analysis,  the  proposed  rule 
and  the  potential  use  of  the  Washington 
Forest  Practices  Board  proposed  rule  as 
an  additional  alternative  should  be  sent 
to  Mr.  Michael  J.  Spear,  Regional 
Director,  Region  1.  U.S.  Fish  and 
Wildhfe  Service.  911  N.E.  11th  Avenue. 
Portland,  Oregon  97232-4181.  The 
complete  file  for  this  proposed  rule  will 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours,  at  the  U.S.  Fish  and  Wildlife 


Service.  Office  of  Technical  Support  for 
Forest  Resources.  333  S.W.  1st  Avenue, 
4th  Floor,  Portland,  Oregon  97204,  (503/ 
326-6218). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Curt  Smitch,  Assistant  Regional 
Director,  Region  1,  U.S.  Fish  and 
Wildlife  Service,  3704  Griffin  Lane  S.E., 
Suite  102,  Olympia.  Washington  98501, 
(206/534-9330);  or  Ron  Crete,  Office  of 
Technical  Support  for  Forest  Resources, 
333  S.W.  1st  Avenue,  Portland,  Oregon 
97232-4181,  (503/326-6218). 
SUPPLEMENTARY  INFORMATION:  The 
Service  published  its  proposed  rule 
under  section  4(d)  of  Uie  Endangered 
Species  Act  on  February  17, 1995  (60  FR 
9484).  followed  by  the  release  of  the 
draft  Environmental  Alternatives 
Analysis  (EAA)  which  describes  and 
analyzes  the  potential  environmental 
effects  of  the  proposed  special  rule  and 
six  alternatives  for  the  conservation  of 
the  northern  spotted  owl  on  non-Federal 
lands  in  Washington  and  California. 

The  State  of  Washington's  Forest 
Practices  Board  (Board)  began  work  in   - 
1993  to  develop  a  rule  to  address  the 
impacts  of  forest  practices  on  northern 
spotted  owls  in  that  state.  Following  the 
publication  of  the  Service's  proposed 
rule,  the  Board  accelerated  work  on  the 
current  version  of  the  proposed  state 
rule.  The  northern  spotted  owl  is  listed 
as  endangered  by  the  Washington  Fish 
and  Wildlife  Commission.  The  state's 
proposed  rule  is  similar  in  many  ways 
to  the  Service's  proposed  4(d)  rule, 
although  there  are  some  differences.  The 
state  has  asked  the  Service  to  consider 
the  state's  proposed  rule  as  an 
alternative  to  the  Service's  current 
proposed  rule. 

The  rule  proposed  by  the  Washington 
Forest  Practices  Board  would  classify 
forest  practices  in  spotted  owl  habitat  as 
"Class  rV-Special".  Class  IV-Special 
designation  includes  forest  practices 
within  critical  wildlife  habitats  (state)  of 
species  listed  as  threatened  or 
endangered  under  either  the  Federal 
Endangered  Species  Act  or  state  law, 
and  requires  that  certain  forest  practices 
proposed  to  occur  in  these  habitat  areas 
be  evaluated  relative  fo  their  potential  to 
have  substantial  impacts  to  the 
envirorunent  Such  forest  practices  may 
include  timber  harvesting,  road 
construction  and  aerial  spraying  of 
pesticides,  and  are  subject  to 
envin^mental  review  under  the  State 
E»vironmental  Policy  Act  (SEPA). 

A  review  under  SEPA  involves  a 
detailed  analysis  of  a  proposed  action  to 
determine  if  it  will  have  a  significant 
impact  on  the  environment.  Should  a 
finding  of  significance  be  made,  then  an 
Environmental  Impact  Statement  (EIS) 


must  be  prepared  before  the  Department 
of  Natural  Resources  (DNR)  can  act  on 
a  forest  practice  application.  Under 
SEPA,  the  forest  practice  may  be 
conditioned  or  denied,  if  necessary,  to 
mitigate  specific  adverse  environmental 
impacts. 

The  Board's  goal  in  developing  its 
proposed  rule  was  to  "prepare  a  rule 
that  captures  all  forest  practices  that 
have  potential  for  a  substantial  adverse 
impact  on  the  environment.  In  the  case 
of  the  owl,  any  forest  practice  that 
dfunages  the  long-term  viability  of  the 
northern  spotted  owl  in  Washington 
State  (WDNR  1996)."  The  Board  also 
adopted  five  objectives  to  support  the 
proposed  rule  (WDNR  1996): 

(1)  Define  a  level  of  [owl 
conservation!  contribution  from 
nonfederal  lands  that  is  essential  to 
complement  the  federal  recovery  and 
conservation  strategy  for  the  northern 
spotted  owl  population  in  Washington 

State. 

(2)  Identify  those  landscapes  that  are 
essential  to  complement  the  federal 
conservation  and  recovery  strategy. 
Identify  whether  their  primary  function 
is  for  dispersal  or  population 
maintenance. 

(3)  Maximize  the  use  of  local  plaiming 
to  promote  flexibility.  To  do  this, 
provide  as  specific  criteria  as  possible 
for  different  levels  of  planning. 

(4)  Minimize  conflicts  between 
federal  and  state  standards. 

(5)  Minimize  economic  impacts. 
Generally,  the  Board's  proposed  rule 

involves  ten  spotted  owl  special 
emphasis  areas  (SOSEAs)  that  are  made 
up  of  all  or  parts  of  13  landscapes 
identified  in  the  Spotted  Owl  Scientific 
Advisory  Group  (SAG)  Report  (Hanson 
et  al.  1993).  The  proposed  state  rule 
assigns  specific  owl  conservation 
functions  or  goals  to  the  SOSEAs, 
includes  a  small  parcel  exemption. 


disturbance  restrictions,  and  provides 
provisions  for  optional  landowner 
conservation  planning.  Within  the 
SOSEAs,  areas  are  designated  for  either 
dispersal  or  demographic  support,  or  a 
combination  of  both.  Figure  1  shows  the 
location  of  the  SOSEAs. 

Within  all  the  SOSEAs,  except  the 
one  for  the  Entiat  area,  the  proposed 
state  rule  would  designate  harvesting, 
road  construction  or  aerial  application 
of  pesticides  on  suitable  spotted  owl 
habitat  inside  owl  nesting  circles  (site 
centers)  with  less  than  specified 
amounts  of  suitable  habitat  as  Class  IV- 
Sp>ecial  activities,  triggering  a  review 
under  SEPA.  Within  the  Entiat  SOSEA, 
the  SEPA  trigger  would  only  apply  on 
suitable  habitat  inside  owl  circles  and 
inside  the  areas  designated  for 
demographic  support.  The  specified 
amounts  of  suitable  habitat  include 
5,863  acres  within  a  2.7  mile  circle  for 
the  Hoh-  Clearwater/Coastal  Link 
SOSEA,  and  2,605  acres  within  a  1.8 
mile  circle  for  all  other  SOSEAs. 

Both  inside  and  outside  SOSEAs, 
harvesting,  road  construction  or  aerial 
application  of  pesticides  between  March 
1  and  August  31,  on  the  70  acres  of 
highest  quality  suitable  owl  habitat 
surrounding  the  site  center,  would  be 
Class  rV-Spedal  actions. 

The  proposed  state  rule  provides 
several  exemptions  to  the  SEPA  trigger 
within  the  SOSEAs:  an  approved 
landowner  option  plan  (LOP);  an 
approved  habitat  conservation  plan 
(HCP)  from  the  Fish  and  WildUfe 
Service;  pre-listing  agreements  or 
habitat  management  plan  accompanied 
by  a  "no-take"  letter  from  the  Fish  and 
Wildlife  Service;  and  the  provisions  of 
a  final  4(d)  rule  adopted  by  the  Fish  and 
Wildlife  Service.  A  small  parcel 
exemption  is  provided  if  a  landowner 
owns  500  acres  or  less  within  the 
SOSEA  and  the  proposed  forest  practice 

Table  1 


is  not  within  0.7  mile  of  a  northern 
spotted  owl  site  center. 

The  planning  components  of  the 
proposed  state  rule  include  the  LOP  and 
the  cooperative  habitat  enhancement 
agreement  (CHEA).  The  details  of  the 
LOP  process  have  not  been  finalized, 
and  may  be  added  to  the  rule  at  a  later 
date.  The  CHEA  option  is  available  to 
landowners  not  currently  impacted  by 
owls,  and  is  intended  to  preclude  early 
harvesting  based  on  fear  of  regulatory 
impact  and  to  provide  additional  owl 
habitat.  Under  the  provisions  of 
Washington's  proposed  rule,  if  habitat  is 
allowed  to  be  harvested  within  an  owl 
circle  through  one  of  the  plarming 
opUons  (LOP,  CHEA  or  HCP),  the 
harvested  habitat  will  continue  to  be 
counted  in  the  calculation  of  suitable 
habitat  from  the  date  of  plan  approval 
and  forward,  even  after  harvest  has 
occurred.  The  state's  intent  with  this 
provision  is  to  prevent  the  transfer  of 
responsibility  for  maintenance  of  habitat 
from  one  landowner  within  an  owl 
circle  to  another. 

This  state  proposal  also  includes 
disturbance  restrictions  inside  SOSEAs 
during  nesting  season  that  apply  within 
.25  mile  of  a  site  center  between  March 
1  and  August  31,  imless  affected  owls 
are  not  actively  nesting. 

It  is  important  to  note  that  the 
Service's  proposed  special  4(d)  rule  is 
based  on  avoidance  of  incidental  take 
prohibitions  for  the  owl.  The  State's 
proposed  rule  is  based  on  the  avoidance 
of  triggering  the  requirements  of  a 
review  under  Washington's  SEPA  rather 
than  on  avoidance  of  incidental  take 
prohibitions. 

A  tabular  comparison  of  the 
Washington  proposed  rule  and  the 
Service's  proposed  4(d)  rule  is  provided 
in  Table  1. 


Rule  provision 


1.  Landscapes 


Washington  proposed  rule 


10  SOSEAs:  Columbia  Gorge* — 

Entiat* - 

(Special  SEPA  trigger) 

Finney  Block  ... - ~ ~ 

1-90  West  

1-90  East*  (includes  Teanaway.  Taneum,  Easton) 

Mineral  Bkx*/ynk  

Siouxon*  

White  Salmon* 

North  Blewett 

HotvCleanwater/Coastal  Link 

*  Means  modttted  from  original  SAG  boundaries  

Note:  SOSEA  goals/functions  are  identified  on  Figure 

1 


2.  Owl  Circle  Dimensions: 


Service  proposed  nie 


6  SEAs:  Columbia  River  Gorge/White  Salmon. 
(Not  proposed). 

Finney  Block. 
1-90  Corridor  (includes  I-90E,  I-90W.  Taneum,  Eas- 
ton, Blewett). 

Mineral  Block  (includes  Mineral  Link). 

Skxjxon  Creek  (inckxted  in  other  SEA)  (included  in 
other  SEA). 

Hoh-Clean(vater. 

SEAs  may  provkJe  dispersal,  demographic  or  combina- 
tkyi  support,  to  be  decided  on  a  case  by  case  tasis, 
except  in  areas  surrounded  t>y  or  kwated  m  matnx  or 
AMA  lands,  except  if  sites  are  centered  on  reserve  or 
wittxlrawn  areas. 
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Rule  provision 


Inside  SOSEAs 


Outside  SOSEAs 


3.  SEPA  Trigger: 

Within  Important  Land- 
scapes., 


Outside  Important 
Landscapes. 


Exemptions  to  SEPA 


4.  Prohibited  Activities: 
Within  Important  Land- 
scapes. 


Outside  Important 
Landscapes. 


Exemptions  to  Prohibi- 
tions. 


5.  Planning  Components 
Needed  to  Authorize  Inci- 
dental Take:. 


UMI 


Washington  proposed  rule 


AH  SOSEAs:  All  habitats  within  0.7  miles/1,000  acres 

retained. 
Hoh-Clean«ater  SOSEA:  5,863  acres  of  suitable  owl 

habitat  within  median  owl  home  range  circle  (2.7  mile 

radius)  must  t>e  retained. 


All  other  SOSEAs:  2,605  acres  of  suitable  owl  habitat 

within  median  owl  home  range  circle  (1.8  mile  radius) 

must  be  retained 
The  70  acres  highest  quality  habitat  around  the  site 

center  must  be  retained  from  March  1  through  Aug. 

31. 

Within  SOSEA  boundaries  harvesting,  road  construction 
or  aerial  application  of  pesticides  on  suitable  habitat 
inside  owl  circles  (except  within  the  Entiat  SOSEA 
where  the  trigger  applies  only  on  suitable  habitat  in- 
side owl  circles  and  Inside  the  areas  Indicated  for  de- 
mographic support.). 

Outside  of  a  SOSEA:  harvesting,  road  construction,  or 
aerial  application  of  pesticides  between  March  1  and 
August  31,  on  the  70  acres  of  highest  quality  suitable 
habitat 

— Under  an  approved  Landowner  Option  Plan 

—HOP  approved  by  USFWS 

— Prelisting  agreements  or  habitat  management  plan 
accompanied  by  a  "no-take"  letter  from  the  USFWS 

-^(d)  rule  adopted  by  the  USFWS 

— SQiail  parcel  exemption 

The  SEPA  triggers  in  the  state  proposal  require  SEPA 
review,  they  do  not  prohibit  activities. 


Servk:e  proposed  rule 


(Mo  equivalent) 


(No  equivalent) 


Establishes  a  process  for  the  devetopment  of  the  Land- 
owner Option  Plan  (LOP):. 
— Description  of  area; 
— Identifies  elements  that  are  to  be  included  in  a  LOP: 

— Goals  and  objectives 

— Planning  area  descriptk)n 

— Physical  features 

—Current  spotted  owl  habitat  status 

— Current  owl  status 

— Management  proposals  and  operation  plans 

—Projected  spotted  owl  habitats 

— ^Training 

— Monitoring 

— Reporting 


Dimensions  are  discussed  in  the  preamble  to  the  pro- 
posed 4(d)  rule  and  the  DEAA. 

Median  annual  home  range,  approximately  the  same 
size  as  state  proposal. 

At  least  40  percent  suitable  owl  habitat  within  owl  me- 
dian home  range  must  be  retained. 


The  70  aaes  of  highest  quality  habitat  ctosest  to  an  owl 
site  center  must  be  retained. 


Federal  permit  requirement,  no  NEPA  trigger  exists. 


( 

Under  the  ESA,  "inddentai  take"  is  generally  prohibited 
and  is  only  allowed  under  limited  circumstances. 

Timber  harvest  activities  are  prohibited  in  SEAs  if  they 
result  in  the  incidental  take  of  a  spotted  owl  (a  signifi- 
cant likelihood  if  suitable  habitat  drops  below  40  per- 
cent within  the  median  annual  owl  home  range.) 

Alternative  proscription  allows  harvesting  on  non-Fed- 
eral lands  surrounded  by  or  located  in  Federal  matrix 
or  AMA  lands  if  the  Federal  matrix  or  AMA  prescrip- 
tions and  restrictions  are  foltowed. 

Timber  han/est  actk>ns  are  prohibited  if  they  result  in 
retention  of  less  than  70  acres  of  highest  quality  suit- 
able habitat  ckssest  to  the  site  center  or  impact  the 
sites  centered  inside  Federal  Resen/es,  Administra- 
tively withdravi/n  lands  or  Congressk}nally  reserved 
lands  (no  seasonal  restrictions). 

Incidental  take  of  owls  is  not  authorized  for  owls  whose 
site  center  is  located  within  or  along  the  boundary  of 
a  Federal  reserve  or  Administratively  withdrawn  lands 
or  Congresskinally  reserved  lands  (except  on  the 
Olympic  Peninsula),  or  along  or  within  the  boundary 
of  an  SEA. 

Harvest  is  allowed: 

— With  an  approved  HCP; 

— With  an  approved  Local  Option  Plan; 

— With  a  Spotted  Owl  Habitat  Enhancement  Agree- 
ment. 

Habitat  Conservation  Plan  (HCP)  required  for  owners  of 
more  than  5,000  aaes.  HCPs  must  include: 
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Rule  proviskm 


Washington  proposed  rule 


— Plan  nfKXlifk:atkxi 
— Plan  duration 
— Approval  process 
— Enforcement  process 
(No  equivalent)  


6.  Disturtance 


7.  Small  Landowner  Exemp- 
tk>n. 


Estabfishes  a  process  for  the  devekjpment  of  Coopera- 
tive Habitat  Enhancement  Agreements. 

Identified  elements: 
— Description  of  agreement  area 
— Current  owl  hatjitat  status 
— Management  proposals 
— Projected  habitat  development 
— Agreement  modificatkxi 
—Agreement  duratton 
— Approval  process 
—Enforcement  process 

Agreement  to  be  approved  by  DNR  in  consultation  wUti 
Washington  Department  of  Fish  and  WikJIrte,  others.. 

Road  constnjction  within  SOSEA  boundary  restrcted 
within  .25  miles  of  site  center  between  March  1  and 
August  31,  unless  owls  are  not  actively  nesting. 

Felling  and  bucking  within  SOSEA  boundary  restricted 
within  .25  miles  of  site  center  between  March  1  and 
August  31 .  unless  owls  are  not  actively  nesting. 

Cable  yarding  within  a  SOSEA  boundary  restrk:ted 
within  .25  miles  of  site  center  between  March  1  and 
August  31,  unless  owls  are  not  actively  nesting.. 

Helk»pter  yarding  within  SOSEA  boundary  restricted 
within  .25  miles  of  site  center  between  March  1  and 
August  31,  unless  the  owls  are  not  actively  nesting.. 

Tractor  and  wheel  skkJding  systems  operatkxis  of 
heavy  equipment  within  a  SOSEA  boundary  re- 
stricted within  .25  miles  of  site  center  between  March 
1  and  August  31,  unless  the  owls  are  not  actively 
nesting.. 

Slash  disposal  or  prescribed  burning  within  a  SOSEA 
boundary  restricted  within  25  miles  of  site  center  be- 
tween March  1  and  August  31,  unless  the  owls  are 
not  actively  nesting.. 

Provkles  for  small  parcel  exemptkxi: 

—If  a  landowner  owns  or  controls  500  acres  or  less 
within  the  SOSEA;  and 

— The  forest  practice  is  not  within  .7  mHe  ol  a  site  cerv 
ter 


Sendee  proposed  rule 


Proposes  a  Local  Optnn  Conservatnn  Ptan  (Short- 
Form  HCP)  lor  Owners  of  80-5,000  aaes  Basic  cri- 
teria generally  same  as  lor  regular  HCP  although  the 
application  process  will  be  streamlir>ed. 

Proposes  simter  Habitat  Enhancement  Agreentert 
process. 


(No  equivalent  proposaQ. 


Owners  of  not  more  than  80  aaes  of  forest  land  not  re- 
stricted as  kxig  as  harvest  does  not  destroy  or  de- 
grade the  70  aaes  of  suitable  habitat  ctosest  to  the 
owl  site  center. 


The  Service  is  in  the  process  of 
analyzing  the  state's  proposed  rule  as  a 
possible  alternative  to  the  Service's 
proposed  4(d)  rule  published  February 
17, 1995.  The  state's  comment  period 
for  their  proposed  rule  has  expired, 
however,  the  Service  is  interested  in 
receiving  comment  from  the  interested 
public  regarding  the  advisability  of 
adapting  some  or  all  of  the  Washington 
state  rule  in  any  final  4(d)  rule  that  the 
Service  may  publish.  To  receive  an 
actual  copy  of  the  State  of  Washington 
proposed  rule  and  the  state's 
Supplemental  Draft  Environmental 
Impact  Statement,  write  to  Washington 
State  Etepartment  of  Natural  Resources, 
Forest  Practices  Division,  P.O.  Box 


47012,  Olympia,  WA  98504-7012,  Attn: 
Judith  Holter. 

The  Service's  Draft  EAA,  including  all 
maps,  tables,  charts,  and  graphs, 
remains  available  on  the  Internet's 
World  Wide  Web  at  http:// 
www.rl.fws.gov/4deaa/welcome.html. 
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Landscape  Function 

! i  DemogrepNc  Support 

i — I  Disperaal  Support 

i!ii!'  Combination  of  Dispersal  Support 
and  Demographic  Support 

Souic*:  \Miihinoton  Dtpartmant  of  Matural  Raaouncsa,  1995. 


WAiMmaTONaTATt  otmnTMiMror 

Natural  Raaourcaa 
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Figure  1.  Spotted  Owl  Special  Emphasis  Areas  (SOSEAS). 
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BILUNG  CODE  4310-6S-C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 
P.O.  Q42996G] 

New  England  Fishery  Management 
Council;  Public  Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Public  hearing;  request  for 
comments. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  public  hearing  to  seek  input  on 
Amendment  5  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan 
(FMP).  Amendment  5  would  close  an 
area  to  some  fishing  activities  over  an 
18-month  period  to  allow  an  experiment 
and  demonstration  project  involving  sea 
scallop  research,  resource  enhancement, 
and  aquaculture. 

DATES:  Written  comments  must  be 
received  on  or  before  June  4, 1996.  The 
hearing  will  be  held  on  Friday,  May  17, 
1996,  at  1  p.m. 

ADDRESSES:  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906-1097.  Copies  of  proposed 
Amendment  5  will  be  available  at  the 
hearing,  but  may  be  obtained  in  advance 
by  calling  or  writing  the  Council  office. 

The  hearing  will  take  place  at  the 
University  of  Massachusetts  Cranberry 
Experiment  Station,  Glen  Charlie  Road, 
Wareham,  MA;  telephone:  (508)  295- 
2212. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  (671)  231-0422. 

SUPPLEMENTARY  INFORMATION:  Fishermen 
and  any  other  interested  members  of  the 
public  are  encouraged  to  attend  this 
hearing  to  review  a  proposal  to  amend 
the  FNff .  A^iendment  5  would  establish 
a  temporary  experimental  use  area  in 
Federal  waters  approximately  12  miles 
(22.22  km)  southwest  of  Martha's 
Vineyard.  During  the  18-month-long 
project,  the  area  would  be  used  to 
determine  whether  it  is  feasible  to 
enhance  wild  stocks  through  bottom 
seeding,  and  to  study  the  interactions  of 
the  harvesting  gear,  sea  scallops  and 
their  habitat,  open-ocean  pen 
engineering,  and  the  growth  rates  of 
transferred  juvenile  brood  stock  in  both 
pen  culture  and  open  bottom  culture. 


Otter  trawling,  mid-water  trawling 
and  the  use  of  other  mobile  gear, 
shellfish  dredging  and  gillnetting  would 
be  prohibited  within  the  9  square-mile 
(23.31  square-km)  site.  Other  fishing 
gear  such  as  lobster  traps  and  longline 
gear  would  be  controlled  but  allowed 
within  the  area  and  the  operation  of 
hand  gear  would  not  be  restricted.  If  the 
project  is  approved,  the  Council  will 
amend  the  FMP  accordingly. 

Discussion  of  this  issue  will  be 
included  on  the  agenda  at  the  Council's 
June  5-6, 1996,  meeting  at  the  King's 
Grant  Inn,  Danvers,  MA.  There  will  be 
an  opportimity  for  public  comment  at 
that  time. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  (see  ADDRESSES)  at 
least  5  days  prior  to  the  meeting  date. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  6, 1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  96-11772  Filed  5-9-96;  8:45  ami 
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Scallop  Fishery  off  Alaska;  Federal 
Management  Regime 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  proposed  1996 

scallop  harvest  specifications;  request 

for  comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  Amendment  1  to  the-Fishery 
Management  Plan  for  the  Scallop 
Fishery  off  Alaska  (FMP).  Amendment  1 
would  establish  a  Federal  management 
regime  for  the  scallop  fishery  in  Federal 
waters  off  Alaska.  The  management 
measures  proposed  under  Amendment  1 
include:  Gear  and  efficiency  restrictions, 
scallop  registration  areas  and  districts, 
procedures  for  specifying  total 
allowable  catch  (TAG)  and  crab  bycatch 
limits  (CBLs),  time  and  area  closures, 
inseason  management  authority,  fishing 
seasons,  and  observer  coverage 
requirements.  This  action  is  necessary 
to  further  the  conservation  and 
management  objectives  of  the  FMP  and 


the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
DATES:  Comments  must  be  received  by 
June  21,  1996.  ■ 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802,  Attn:  Lori  J.  Gravel.  Copies  of  the 
proposed  FMP  amendment  and  the 
Environmental  Assessment/  Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA) 
prepared  for  this  action  may  be  obtained 
from  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind, 907-586-7228. 

SUPPLEMBITARY  INFORMATKM: 
Background 

The  scallop  fishery  in  the  exclusive 
economic  zone  (Federal  waters)  off 
Alaska  is  managed  under  the  FMP.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Act.  The  FMP  was 
approved  by  NMFS  on  July  26, 1995. 
The  only  management  measure  ' 

currently  authorized  under  the  FMP  is 
an  interim  closure  of  Federal  waters  ofl' 
Alaska  to  fishing  for  scallops  for  1  year, 
or  until  an  amendment  to  the  FMP  is 
prepared  that  would  provide  for  a 
managed  fishery  in  Federal  waters.  The 
interim  closure  will  expire  on  August 
28,  1996.  Regulations  implementing  the 
FMP  are  set  out  at  50  CFR  part  673. 
General  regulations  that  also  affect 
fishing  in  Federal  waters  are  set  out  at 
50  CFR  part  620.  The  history  of  the 
scallop  fishery  off  Alaska,  as  well  as  the 
events  leading  up  to  the  interim  closure 
of  Federal  waters  are  described  in  the 
FMP  and  in  the  preambles  to  the 
proposed  and  final  rules  implementing 
the  FMP  (60  FR  24822,  May  10, 1995, 
and  60  FR  42070,  August  15, 1995. 
respectively). 

In  June  1995,  the  Council  adopted 
Amendment  1  to  the  FMP,  which  would 
authorize  Federal  management 
measures  to  replace  the  interim  closure 
of  Federal  waters  to  fishing  for  scallops. 
The  Council's  preferred  alternative  for 
Amendment  1  was  to  incorporate 
certain  State  of  Alaska  (State) 
management  measures  into  the  Federal 
regulations  and  implement  a  vessel 
moratorium  based  on  criteria  adopted  in 
April  1994  and  reaffirmed  in  January 
1995.  Eighteen  vessels  would  qualify 
under  the  moratorium.  The  Council 
subsequently  separated  the  moratorium 
from  Amendment  1  and  will  propose  a 
vessel  moratorium  as  Amendment  2. 
Such  action  was  taken  to  prevent 
moratorium  issues  from  delaying  the 
reopening  of  the  fishery. 
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At  its  January  1993  meeting,  the 
Council  determined  that  unrestricted 
access  to  the  scallop  fishery  may  be 
harmful  to  the  resource  and  result  in  a 
net  loss  to  the  Nation.  The  Ck)uncil 
announced  a  control  date  of  January  20, 
1993,  to  place  the  industry  on  notice 
that  a  moratorium  for  this  fishery  may 
be  implemented  and  any  person  or 
fishing  vessel  that  entered  the  scallop 
fisheries  in  Federal  waters  off  Alaska 
would  not  be  assured  of  future  access  to 
those  fishery  resources  if  a  moratorium 
is  implemented.  This  control  date  was 
again  reaffirmed  at  the  Council's  June 
1993  and  June  1995  meetings.  The 
January  20, 1993.  control  date,  which 
was  published  in  the  Council's 
newsletter,  means  that  fishermen  and/or 
vessels  not  participating  in  the  fishery 
by  that  date  may  not  be  guaranteed 
future  access  to  the  fishery.  NMFS 
notifies  current  and  future  participants 
in  the  scallop  fisheries  that  landings 
made  after  January  20. 1993.  may  not 
count  toward  allocations  of  catch  under 
future  Federal  management  and  may  not 
be  guaranteed  future  access  to  the 
scallop  fishery. 

The  regulations  proposed  under 
Amendment  1  were  developed  in 
coordination  with  the  Council  and  the 
State,  and  are  designed  to  complement 
current  State  management  of  the  scallop 
fishery.  These  proposed  regulations 
would  not  preclude  the  State  from 
imposing  additional  regulations  on  State 
registered  vessels  fishing  in  Federal 
waters,  so  long  as  State  regulations  are 
consistent  with  the  FMP  and  its 
implementing  regulations.  The 

following  explains  each  aspect  of  the 

proposed  rule. 

Gear  and  Efficiency  Restrictions 

The  primary  purpose  for  restrictions 
on  fishing  gear  and  processing 
efficiency  is  to  prevent  overfishing  of 
undersize  scallops.  Restrictions  on  the 
ring  size  of  scallop  dredges  are  designed 
to  prevent  the  harvest  of  juvenile 
scallops.  Limits  on  dredge  widths,  crew 
size,  and  automatic  shucking  machines 
are  designed  to  discourage  vessels  from 
targeting  on  juvenile  scallops.  The 
amount  of  scallops  that  can  be. 
processed  on  board  vessels  depends  on 
how  fast  the  scallops  can  be  sorted  and 
shucked.  Because  larger  scallops  are 
worth  more  per  meat,  and  take  the  same 
amount  of  processing  time  as  small 
scallops,  a  limited  crew  size  and  a  ban 
on  automatic  shucking  machines  would 
provide  an  economic  incentive  for 
vessels  to  target  larger  sized,  higher 
yield,  mature  scallops.  Efficiency  limits 
would  also  tend  to  allocate  the  resource 
evenly  among  vessels,  regardless  of  an 


individual  vessel's  potential  harvesting 
capacity. 

The  following  gear  and  efficiency 
restrictions  are  proposed: 

1.  The  inside  ring  diameter  on  all 
dredges  used  or  carried  by  a  vessel 
fishing  for  weathervane  scallops 
[Patinopectin  caurinus)  must  be  4 
inches  (10.16  cm)  or  larger. 

2.  The  inside  ring  diameter  on  all 
dredges  used  or  carried  by  a  vessel 
fishing  for  scallops  other  than 
weathervane  scallops  must  be  3  inches 
(7.62  cm)  or  larger. 

3.  No  person  may  use  chafing  gear  or 
other  devices  that  decrease  the  legal 
inside  ring  diameter  of  a  scallop  dredge. 

4.  Except  as  provided  in  item  5  below, 
no  more  than  two  scallop  dredges  may 
be  operated  at  one  time  from  a  vessel, 
and  the  opening  of  a  scallop  dredge 
must  be  equal  to  or  less  than  15  ft  (4.57 
m)  wide. 

5.  In  the  Kamishak.  Southern,  and 
Central  Districts  of  Scallop  Registration 
Area  H.  no  more  than  one  scallop 
dredge  may  be  operated  at  one  time 
from  a  vessel,  and  the  opening  of  a 
dredge  may  not  be  more  than  6  ft  (1.83 
m)  in  width. 

6.  Scallops  must  be  shucked  by  hand 
only.  A  shucking  machine  must  not  be 
on  board  a  vessel  that  is  fishing  for 
scallops  or  that  has  scallops  on  board. 

7.  No  vessel  fishing  for  scallops  in 
Federal  waters  may  have  aboard  more 
than  12  persons,  exclusive  of  the  Alaska 
Department  of  Fish  and  Came  (ADF&G) 
or  NMFS  observers. 

Registration  Areas 

The  management  area  covered  under 
the  FMP  comprises  the  Federal  waters 
off  Alaska  south  of  the  Bering  Strait. 
The  cooperative  State-Federal 
management  approach  outlined  in  the 
FMP  requires  that  ADF&G  and  NMFS 
use  the  same  registration  areas  to 
manage  the  scallop  fishery.  This 
proposed  rule  would  establish  nine 
scallop  registration  areas  composed  of 
the  Federal  waters  and  adjacent  State 
waters  described  in  each  area.  The  nine 
scallop  registration  areas  correspond  to 
the  Southeastern,  Yakutat,  Prince 
William  Sound,  Cook  Inlet,  Kodiak, 
Alaska  Peninsula,  Dutch  Harbor.  Adak, 
and  Bering  Sea  portions  of  the  State. 
These  scallop  registration  areas  are 
identical  to  the  nine  State  scallop 
registration  areas  described  in  State 
regulations  at  5  AAC  38.076(b).  The 
Yakutat.  Cook  Inlet,  and  Kodiak  scallop 
registration  areas  would  be  subdivided 
into  districts  to  allow  for  more  precise 
management  of  scallop  resources  in 
these  areas. 


Optimum  Yield  and  Overfishiitg 

The  FMP  establishes  the  Optimum 
Yield  (OY)  for  the  scallop  fishery  as  a 
nimieric  range  based  on  the  long-term 
productivity  of  the  scallop  resource  and 
is  derived  from  historical  catches  since 
1978.  At  present,  the  FMP  establishes  an 
OY  for  the  scallop  fishery  in  Federal 
waters  as  a  range  from  zero  to  1.1 
million  lb  (0-499.0  mt)  of  shucked 
scallop  meat.  Because  NMFS  and  the 
State  have  agreed  to  manage  the  scallop 
fishery  within  each  registration  area  as 
a  unit  throughout  Federal  and  State 
waters.  Amendment  1  also  would  raise 
the  upper  end  of  the  OY  range  to  1.8 
million  lb  (816.5  mt)  to  reflect  historical 
catches  in  State  waters. 

Under  the  FMP,  overfishing  for 
scallops  is  defined  as  landings  that 
exceed  OY.  Overfishing  could  be 
defined  as  a  fishing  mortality  rate  for 
scallops,  based  on  existing  life  history 
data,  but  the  lack  of  stock  assessment 
information  (surveys,  population  age  or 
size  structure)  limits  the  use  of  a 
mortality  rate-based  overfishing 
definition  at  this  time.  Therefore, 
Amendment  1  does  not  propose  to 
change  the  definition  of  "overfishing" 
contained  in  the  FMP.  As  data  collected 
bom  the  fishery  and/or  assessment 
surveys  of  the  scallop  resource  are 
analyzed,  the  definition  of  "overfishing'' 
for  scallops  could  be  changed  to  a 
fishing  mortality  rate  basis. 

Harvest  Limits 

The  management  measures  proposed 
by  this  rule  would  allow  NMFS  to 
specify  annual  scallop  TACs  and  CBLs. 
In  registration  areas  where  the  scallop 
fishery  has  occurred  traditionally,  and 
where  ADF&G  has  established 
Guideline  Harvest  Levels  (GHLs),  NMFS 
would  establish  annual  TACs  equal  to  a 
specified  total  weight  of  shucked 
scallop  meat.  These  areas  include  all  or 
parts  of  Scallop  Registration  Areas  A 
(Southeastern),  D  (Yakutat).  E  (Prince 
William  Sound),  H  (Cook  Inlet),  K 
(Kodiak),  and  O  (Dutch  Harbor).  In  areas 
where  bycatch  of  crab  is  a  concern, 
NMFS  would  specify  annual  CBLs  for 
red  king  crab  and  Tanner  crab  species. 
These  areas  include  all  or  parts  of 
Scallop  Registration  Areas  K  (Kodiak), 
M  (Alaska  Peninsula),  O  (Dutch  Harbor), 
Q  (Bering  Sea),  and  R  (Adak).  In  areas 
where  an  adequate  historic  scallop  catch 
record  does  not  exist  (areas  M,  Q,  and 
R),  TACs  would  not  be  specified 
numerically.  Instead,  annual  TACs  in 
those  areas  would  simply  be  equal  to 
the  total  weight  of  shucked  scallop  meat 
that  could  be  harvested  under  the 
specified  CBLs,  the  sum  of  which 
cannot  exceed  a  level  equal  to  the  upper 
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end  of  the  OY  range  minus  the  sum  of 
the  TACs  in  Registration  Areas  A,  D,  E, 
H,  K,  and  O.  The  total  amount  of 
scallops  harvested  under  these  CBLs  is 
expected  to  be  within  conservation 
limits  and  the  total  scallop  harvest  off 
Alaska  cannot  exceed  the  upper  end  of 
the  OY  range  of  1.8  million  lb  (816.5 
mt).  The  CBLs  are  expected  to  limit  total 
catch  to  a  fraction  of  what  would  be 
available  under  a  TAC  specified  for 
scallops  while  continuing  to  allow  the 
fishing  fleet  adequate  opportunity  to 
explore  and  harvest  scallop  stocks  while 
protecting  the  crab  resource. 

Annual  TACs  and  CBLs  may  be 
adjusted  based  on  a  review  of  the 
biological  condition  of  each  scallop  or 
crab  bycatch  species  or  socioeconomic 
considerations  that  are  consistent  with 
the  goals  and  objectives  of  the  FMP. 
Biological  assessments  will  include, 
where  practicable,  updated  estimates  of 
maximum  sustainable  yield  and 
acceptable  biological  catch;  historical 
catch  trends  and  current  catch  statistics; 
assessments  of  alternative  harvesting 
strategies;  and  relevant  information 
related  to  changes  in  scallop  markets. 

In  Scallop  Registration  Area  Q  (Bering 
Sea),  the  Council  recommended  that  the 
annual  red  king  crab  bycatch  limit  be  set 
within  a  range  of  500  to  3,000  crab.  The 
Council  also  recommended  that  bycatch 
limits  for  Tanner  crab  be  specified 
annually  based  on  a  percentage  of  the 
best  available  estimate  of  crab 
abundance,  which  is  derived  each  year 
from  NMFS  survey  data.  The  Coimcil 
approved  the  following  percentages  for 
Tanner  crab  species:  Chionoecetes 
opilio,  0.003176  percent  and 
Chionoecetes  bairdi,  0.13542  percent 
which  would  equate  to  about  275,000 
opilio  and  257,000  bairdi  crab  based  on 
the  1995  NMFS  crab  survey  data. 

Procedure  for  Specifying  TACs  and 
CBLs 

Amendment  1  proposes  an  annual 
process  whereby  the  Council  would 
announce  the  State's  most  recent 
recommendations  for  scallop  TACs  and 
CBLs  and  the  bases  for  the 
recommendations  to  the  public  and 
provide  copies  of  the  information  upon 
request  Copies  of  the  annual  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report  would  also  be  made 
available  at  this  time.  The  Council 
would  notify  the  public  of  its  intent  to 
develop  final  recommendations  at  a 
subsequent  Council  meeting  (usually 
April)  and  solicit  public  comment  both 
before  and  during  that  meeting.  After 
considering  the  SAFE  report,  public 
comments,  and  other  relevant 
information,  the  Council  would  submit 
its  TAC  and  CBL  recommendations 


along  with  the  rationale  and  supporting 
information  to  NMFS  for  review  and 
implementation.  As  soon  as  practicable, 
after  receiving  recommendations  frtjm 
the  Council  and  ADF&G,  NMFS  would 
publish  in  the  Federal  Register  annual 
specifications  of  TAC  and  CBLs  for  the 
following  fishing  year.  To  accommodate 
^the  annual  specification  process,  the 
"scallop  fishing  year  would  be  a  12- 
month  period  starting  July  1  and  ending 
June  30  of  the  following  year. 

Time  and  Area  Closures 

Specific  Federal  waters  are  proposed 
to  be  closed  to  fishing  for  scallops  to 
prevent  dredging  in  biologically  critical 
habitat  areas.  These  include  locations  of 
high  bycatch  of  crab,  nursery  areas  for 
young  fish  and  shellfish,  and  walrus 
rookeries.  Under  this  proposed  rule,  all 
Federal  waters  that  are  currently  closed 
to  trawling  for  groundfish  with 
nonpelagic  trawl  gear  for  the  purpose  of 
habitat  protection,  limiting  crab  bycatch 
or  protecting  walrus  rookeries  and 
Stellar  sea  lion  areas  would  also  be 
closed  to  dredging  for  scallops.  These 
areas  are  described  at  §  672.24  (d)  and 
(e);  §675.22  (a),  (b),  and  (f);  and 
§  675.24(g).  These  Federal  closures 
would  not  preclude  the  State  from 
closing  additional  areas  within  State  or 
Federal  waters  to  scallop  fishing  by 
State-registered  vessels. 

Inseason  Management  Authority 

This  management  measure  would 
allow  NMFS  to  make  inseason 
adjustments  such  as  the  closure, 
extension,  opening  or  reopening  of  a 
season  in  all  or  part  of  the  Federal 
waters  of  a  scallop  registration  area;  and 
the  adjustment  of  TACs  or  CBLs.  Any 
inseason  adjustment  would  be  made  in 
accordance  with  the  procedures  for 
inseason  adjustments  in  the  groundfish 
fisheries  off  Alaska  set  out  at  §  672.22. 

Fishing  Seasons 

Under  this  rule,  fishing  seasons  in 
Federal  waters  would  be  established 
that  complement  the  fishing  seasons 
currently  established  by  the  State  for 
each  scallop  registration  area.  The  State 
established  fishing  seasons  in  I 

coordination  with  industry  to  focuslthe 
scallop  fishery  during  time  periods 
when  the  quality  of  scallop  meats  is 
highest  and  the  bycatch  of  molting  crab 
is  lowest.  Fishing  for  scallops  in  the 
Federal  waters  off  Alaska  would  be 
authorized  from  0001  hours,  A.l.t.,  July 
1,  through  2400  hours,  A.l.t.,  June  30  of 
the  following  year,  except  as  follows:  (1) 
In  Scallop  Registration  Areas  A.  D,  and 
E,  the  fishing  season  would  run  from 
1200  hours.  A.l.t.,  January  10  through 
2400  hours.  A.l.t..  June  30;  (2)  in  Scallop 


Registration  Areas  K.  M,  O,  Q,  and  R 
the  fishing  season  would  run  ftt)m  1200 
hours.  A.l.t..  July  1  through  1200  hours. 
A.l.t..  February  15  of  the  following  year; 
and  (3)  in  the  Kamishak  District  of 
Scallop  Registration  Area  H.  the  fishing 
season  would  run  from  1200  hours, 
A.l.t.,  August  15  through  1200  hours, 
A.l.t.,  October  31. 

Observer  Coverage  Requirements 

Except  for  vessels  under  80  ft  (24.4  m) 
length  overall  fishing  in  Registration 
Area  H  (Cook  Inlet),  all  vessels  fishing 
for  scallops  would  be  required  to  carry 
a  NMFS  or  ADF&G-certified  scallop 
observer  at  all  times.  Operators  of 
vessels  required  to  carry  an  observer 
would  be  required  to  meet  all  of  the 
safety  and  conduct  requirements 
currently  in  place  for  the  groundfish 
fisheries  off  Alaska  set  out  at  §  677.10 
(c)  and  (g). 

Proposed  Total  Allowable  Catch 
Specifications 

Table  1  shows  proposed  TACs  for  the 
period  [insert  effective  date  of  the  final 
rule]  through  June  30,^97.  These 
proposed  TACs  reflect  the  most  recent 
GHLs  established  by  the  State.  In  the 
absence  of  surveys,  the  State  established 
the  upper  GHL  for  the  Yakutat,  Kodiak, 
and  Dutch  Harbor  Registration  Areas  as 
the  average  of  the  historic  catch  from 
1969  to  1994  minus  years  when  no 
fishery  and  "fishing-up  effect"  occurs. 
The  term  "fishing-up  effect"  is  used  to 
describe  the  initial  exploitation  phase  of 
a  new  fishery  or  removal  of 
accumulated  sto(^  The  recent 
development  of  8t:allop  fisheries  in 
Prince  William  Sound  and  Cook  Inlet 
necessitates  use  of  methods  other  than 
averaging  historicrcatch  data  for 
estimating  TACs./The  proposed  TACs 
for  the  Prince  WMliam  Sound  and  Cook 
Inlet  Registration  Areas  are  based  on 
estimates  of  exp|oi^ble  biomass,  a  10 
percent  harvest  rate  and  a  conversion 
factor  of  10  f)ercent  average  meat  weight 
to  total  animal  weight.  Exploitable 
biomass  for  Prince  William  Sound  is 
calculated  using  area  swept  methods 
with  information  from  fishermen  on  bed 
size,  average  towing  speed,  and  pounds 
per  tow.  Exploitable  biomass  for  the 
Kamishak  District  in  Cook  Inlet  is  also 
calculated  using  areas  swept  methods, 
however,  input  data  are  from  an  ADF&G 
survey  conducted  in  1984. 

Registration  areas  exhibiting  sp>oradic 
catch  and  effort  preclude  estimation  of 
TACs  by  the  above  methods.  To  allow 
exploratory  fishing  in  these  registration 
areas,  the  State  established  conservative 
CBLs  under  which  some  exploratory 
scallop  fishing  may  occur  but  at  levels 
that  are  not  likely  to  overharvest  the 
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scallop  stocks  in  those  areas.  Similarly, 
the  Council  recommended  a 
conservation  approach.  In  registration 
areas  for  which  no  specified  nimierical 
amount  is  provided  for  the  TAC  in 
Table  1,  the  TAC  would  equal  the  total 
weight  of  shucked  scallop  meats  that 
can  be  harvested  under  the  CBLs 
specified  for  those  areas.  In  no  case 
would  the  total  amount  harvested  in  all 
areas  result  in  a  harvest  that  would 
exceed  the  upper  end  of  the  OY  range. 


The  only  known  commercially  viable 
scallop  beds  in  Southeast  Alaska  are 
found  in  the  Fairweather  Croimds  in 
District  16.  For  purposes  of  scallop 
management,  this  district  has  been 
shifted  from  the  Registration  Area  A 
(Southeastern)  to  the  adjacent 
Registration  Area  D  (Yakutat).  Because 
there  are  no  other  known  commercially 
viable  scallop  beds  in  Registration  Area 
A.  the  TAC  for  this  area  is  set  at  zero. 
Vessel  operators  wishing  to  explore  for 


new  scallop  beds  in  this  area  would 
apply  for  an  experimental  fishing  permit 
under  §672.6  of  this  part. 

Under  Amendment  1,  scallops  may  be 
taken  in  Registration  Areas  D  (Yakutat) 
and  E  (Prince  William  Sound)  from 
1200  hours,  A.l.t.,  January  10  through 
2400  hours,  A.l.t.,  June  30.  Should 
NMFS  approve  Amendment  1  to  the 
scallop  FMP.  the  TACs  and  CBLs  for 
these  registration  areas  would  become 
available  January  10, 1997. 


Table  1  —Scallop  TAC  Amounts  for  the  Period  [Insert  Effective  Date  of  Final  Rule]  Through  June  30. 
1997  IN  Pounds  of  Shucked  Scallop  Meats  by  Scallop  Registration  Area  and  District 

(Kilograms  in  parentheses]* 


Scallop  registration  area 


Registration  Area  A  (Souttieastem) 

Registration  Area  D  (Yakutat): 

District  16 — 

Ail  other  districts  - 

Registration  Area  E  (Prince  William  Sound) 

Registration  Area  H  (Cook  Inlet): 

Kamishak  District 

Registration  Area  K  (Kodiak)  

Registratkw  Area  O  (Dutch  Hartxjf) 


TAC 


Zero. 

35,000  (15,880  kg). 
250,000  (113,430  kg). 
50,000  (22.686  kg). 

20.000  (9.074  kg). 
400,000  (181,488  kg). 
170,000  (77,132  kg). 


amounts  tor  Registration  Areas  M.  Q.  R  and  all  other  districts  in  Registration  Area  H  (other  than  ^^^^^'^I'^^f^^^'^}^''^^^^ 
lucked  scallop  meat  taken  under  the  CBLs  established  for  those  areas  in  Table  2.  not  to  exceed  a  total  of  875.000  lb  (396.9  mt). 


'ScaBopTAC 
total  weight  of  shucked  scallop 


Proposed  Crab  Bycatch  Limits 

Table  2  shows  proposed  CBLs  for  the 
period  [insert  effective  date  of  final  rule) 
through  June  30, 1997.  These  proposed 
CBLS  reflect  the  most  recent  CBLs 
established  by  the  State.  In  Registration 
areas  or  districts  where  red  king  crab  or 
tanner  crab  abimdance  is  sufficient  to 
support  a  commercial  crab  fishery,  the 
State  established  CBLs  for  the  scallop 


fishery  at  1  percent  of  the  most  recent 
estimate  of  red  king  crab  or  Tanner  crab 
abundance.  In  registration  areas  or 
districts  where  red  king  crab  or  tanner 
crab  abundance  is  insufficient  to 
support  a  commercial  fishery,  the  State 
established  CBLs  at  0.5  percent  of  the 
most  recent  estimate  of  red  king  crab  or 
Taimer  crab  abundance. 

In  the  Bering  Sea  Registration  Area, 
the  Coimcil  recommended  that  the 


annual  red  king  crab  CBL  be  set  within 
a  range  of  500  to  3.000  crab.  Because  red 
king  crab  abundance  in  the  Bering  Sea 
is  at  an  all  time  low,  NMFS  proposes  a 
CBL  at  the  lower  end  of  the  Council's 
range,  or  500  crab.  Proposed  Tanner 
Crab  CBLs  for  the  Bering  Sea 
Registration  Area  are  based  on 
percentages  of  total  crab  abundance 
approved  by  the  Council. 


TABLE  2  —CRAB  BYCATCH  UMITS  FOR  THE  PERIOD  [INSERT  EFFECTIVE  DATE  OF  FINAL  RULE]  THROUGH  JUNE  30.  1997 

IN  NUMBERS  OF  CRABS  BY  SCALLOP  REGISTRATION  AREA  AND  DISTRICT 


Scallop  registratk>n  area 


Area  E  (Prince  William  Sound) 
Area  H  (Cook  Inlet): 

Kamistiak  District  

Outer/Eastern  Districts  ..... 
Area  K  (Kodiak): 

Shelikol  District  

Northeast  District 

Area  M  (Alaska  Peninsula)  — 

Area  O  (Dutch  Hartxjr) 

Area  Q  ^Bering  Sea)  

Area  R  (Adak) 


Red  king 


40 
98 

22 

66 
435 

10 
500 

SO 


C.  t>airdi 


630 

15.900 
2.170 

16,100 
130,000 

22,800 

10.700 
257,000 

10,000 


C.  opilio 


275,000 


Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  publish  proposed 
regulations  within  15  days  of  receipt  of 
an  FMP  amendment  and  regulations 
from  a  Council.  At  this  time  NMFS  has 
not  determined  that  the  FMP 
amendment  that  this  rule  would 


implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 


This  proposed  role  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.0. 12866. 

An  RIR  was  prepared  for  this 
proposed  rule  that  describes  the 
management  background,  the  purpose 
and  need  for  action,  the  management 
action  alternatives,  and  the  social 
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impacts  of  the  alternatives.  The  RIR  also 
estimates  the  total  number  of  small 
entities  affected  by  this  action  and 
analyzes  the  economic  impact  on  those 
small  entities.  Copies  of  the  RIR  can  be 
obtained  from  NMFS  (see  ADDRESSES). 

The  Council  has  prepared  an  IRFA  as 
part  of  the  RIR.  which  describes  the 
impact  this  proposed  rule  would  have 
on  small  entities,  if  adopted.  The 
analysis  shows  that  the  economic  effects 
of  this  proposed  rule  to  the  regulated 
commimity  would  be  significant  and 
positive  in  that  it  would  repeal  the 
closure  of  Federal  waters  to  fishing  for 
scallops.  In  1994°.  86  percent  of  the 
scallops  harvested  off  Alaska  were  taken 
from  Federal  waters  and  11  of  the  16 
vessels  harvesting  scallops  participated 
in  no  other  fishery.  A  copy  of  this 
analysis  is  available  from  the  Council 
(see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  673 

Fisheries. 
Dated:  May  6. 1996. 
Gary  Mattodc, 

Program  Minagement  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  673  is  proposed 
to  be  amended  as  follows: 

PART  673-SCALLOP  HSHERY  OFF 
ALASKA 

1.  Part  673  is  revised  to  read  as 
follows: 

Sec. 

673.1 

673.2 

673.3 

673.4 

673.5 

673.6 

673.7 

673.8 

673.9 


Purpose  and  scope. 

Definitions. 

Prohibitions. 

Gear  limitations. 

Registration  areas. 

General  limitations. 

Inseason  adjustments. 

Seasons. 

Observer  requirements. 


Authority:  16  U.S.C.  1801  etseq. 

§  673.1    Purpose  and  scope. 

(a)  These  regulations  implement  the 
Fishery  Management  Plan  for  the 
Scallop  Fishery  off  Alaska  (FMP).  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Act. 

(b)  Regulations  in  this  part  govern 
commercial  fishing  for  scallops  in  the 
Federal  waters  off  Alaska. 

(c)  State  of  Alaska  laws  that  are 
consistent  with  the  regulations  in  this 
part  are  not  preempted  for  vessels 
registered  under  the  laws  of  the  State 
fishing  for  scallops  in  the  Federal  waters 
off  Alaska. 

§673.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §§  620.2  and 


672.2  of  this  chapter,  the  terms  used  in 
this  part  have  the  following  meanings: 

CBL  means  crab  bycatch  limit. 

Scallop(s)  means  any  scallop  species 
of  the  family  Pectinidae,  including 
without  limitation  weathervane  scallops 
{Patinopectin  caurinus). 

Scallop  dredge  means  gear  consisting 
of  a  mouth  frame  attached  to  a  holding 
bag  constructed  of  metal  rings  or  any 
other  modification  to  this  design  that 
can  be  or  is  used  in  the  harvest  of 
scallops,  or  the  taking  of  scallops  by 
means  of  such  gear. 

Shucking  machine  means  any 
mechanical  device  that  automatically 
removes  the  meat  or  the  adductor 
muscle  fivm  the  shell. 

§6|3.3    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  violate  any 
provision  of  this  part. 

-S  673.4    Gear  limitations. 

(a)  The  inside  ring  diameter  on  all 
dredges  used  or  carried  by  a  vessel 
fishing  for  weathervane  scallops 
[Patinopectin  caurinus)  must  be  4 
inches  (10.16  cm)  or  larger. 

(b)  The  inside  ring  diameter  on  all 
dredges  used  or  carried  by  a  vessel 
fishing  for  scallops  other  than 
weathervane  scallops  must  be  3  inches 
(7.62  cm)  or  larger. 

(c)  No  person  may  use  chafing  gear  or 
other  devices  that  decrease  the  legal 
inside  ring  diameter  of  a  scallop  dredge. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  more  than  two 
scallop  dredges  may  be  operated  at  one 
time  from  a  vessel,  and  the  opening  of 

a  scallop  dredge  must  be  equal  to  or  less 
than  15  ft  (4.57  m)  wdde. 

(e)  In  the  Kamishak,  Southern,  and 
Central  Districts  of  Scallop  Registration 
Area  H  defined  under  §  673.5,  no  more 
than  one  scallop  dredge  may  be 
operated  at  one  time  from  a  vessel,  and 
the  opening  of  a  dredge  may  not  be 
more  than  6  ft  (1.83  m)  in  width. 

(f)  Scallops  must  be  shucked  by  hand 
only.  A  shucking  machine  must  not  be 
on  board  a  vessel  that  is  fishing  for 
scallops  or  that  has  scallops  on  board. 

(g)  No  vessel  fishing  for  scallops  in 
Federal  waters  may  have  aboard  more 
than  12  persons,  exclusive  of  ADF&G  or 
NMFS  observers. 

§673.5    Registration  areas. 

For  the  purpose  of  managing  the 
scallop  fishery,  the  Federal  waters  off 
Alaska  and  adjacent  State  waters  are 
divided  into  nine  scallop  registration 
areas.  Three  scallop  registration  areas 
are  further  subdivided  into  districts. 
The  scallop  registration  areas  and 
districts  are  defined  as  follows: 


(a)  Registration  Area  A  (Southeastern) 
has  as  its  southern  boundary  the 
international  boundary  at  Dixon 
Entrance,  and  as  its  northern  boimdary 
Loran-C  line  796O-Y-29590.  which 
intersects  the  western  tip  of  Cape 
Fairweather  at  58''47'58"  N.  lat., 
137»56'30"  W.  long.,  except  for  ADF*G 
District  16  defined  under  paragraph  (b) 
of  this  section. 

(b)  Registration  Area  D  (Yakutat)  has 
as  its  western  boundary  the  longitude  of 
Cape  Suckling  (143*53'  W.  long.),  and  as 
its  southern  boundary  Loran-C  line 
7960-Y-29590.  which  intersects  the 
western  tip  of  Cape  Fairweather  at 
58''47'58"  N.  lat..  137''56'30"  W.  long., 
and  ADF&G  District  16  defined  as  all 
waters  north  of  a  line  projecting  west 
&t}m  the  southernmost  tip  of  C9pe 
Spencer  and  south  of  a  line  projecting 
southwest  from  the  westernmost  tip  of 
Cape  Fairweather. 

(c)  Registration  Area  E  (Prince 
William  Sound)  has  as  its  western 
boundary  the  longitude  of  Cape 
Fairfield  (148''50'  W.  long.),  and  its 
eastern  boundary  the  longitude  of  Cape 
Suckling  (143''53'  W.  long.). 

(d)  Registration  Area  /f  (Cook  Inlet) 
has  as  its  eastern  boundary  the 
longitude  of  Cape  Fai.'field  (148''50'  W. 
long.)  and  its  southern  boundary  the 
latitude  of  Cape  Douglas  (58°52'  N.  lat.). 

(1)  Northern  District:  North  of  a  line 
extending  from  Boulder  Point  at  60 
46'23"  N.  lat,  to  Shell  Platform  C,  then 
to  a  point  on  the  west  shore  at  60''46'23" 
N.  lat. 

(2)  Central  District:  All  waters 
between  a  line  extending  from  Boulder 
Point  at  60»46'23"  N.  lat..  to  Shell 
Platform  C,  to  a  point  on  the  west  shore 
at  60<'46'23"  N.  lat.,  and  the  latitude  of 
Anchor  Point  Light  (59''46'12"  N.  lat.). 

(3)  Southern  District  All  waters 
enclosed  by  a  line  from  Anchor  Point 
Light  west  to  59''46'12"  N.  lat..  152''20' 
W.  long.,  then  south  to  59»03'25"  N.  lat, 
152''20'  W.  long.,  then  in  a  northeasterly 
direction  to  the  tip  of  Cape  Elizabeth  at 
sg-OO'SO"  N.  lat,  151-53'  W.  long.,  then 
from  the  tip  of  Cape  Elizabeth  to  the  tip 
of  Point  Adam  at  59''15'20"  N.  lat. 
ISl-SS'SO"  W.  long. 

(4)  Kamishak  Bay  District:  All  waters 
enclosed  by  a  line  from  59''46'12"  N. 
lat.,  153''00'30"  W.  long.,  then  east  to 
59''46'12"  N.  lat,  152''20'  W.  long.,  then 
south  to  59''03'25"  N.  lat..  152''20'  W. 
long.,  then  southwesterly  to  Cape 
Douglas  (58''52'  N.  lat).  The  seaward 
boundary  of  the  Kamishak  Bay  District 
is  3  nautical  miles  seaward  from  the 
shoreline  between  a  point  on  the  west 
shore  of  Cook  Inlet  at  59''46'12"  N.  lat. 
153''00'30"  W.  long.,  and  Cape  Douglas 
at  58''52'  N.  lat.  153''15'  W.  long., 
including  a  line  three  nautical  miles 
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seaward  from  the  shorelines  of 
Augustine  Island  and  Shaw  Island,  and 
including  the  Une  deniarking  all  state 
waters  shown  on  NOAA  chart  16640, 
21st  Ed.,  May  5, 1990. 

(5)  Barren  Island  District:  All  waters 
enclosed  by  a  line  from  Cape  Douglas 
(58''52'  N.  lat.)  to  the  tip  of  Cape 
Elizabeth  at  59»09'30"  N.  lat.,  ISl'SS' 
W.  long.,  then  south  to  58''52'  N.  lat., 
151*53'  W.  long.,  then  west  to  Cape 
Douglas. 

(6)  Outer  District  All  waters  enclosed 
by  a  line  from  the  tip  of  Point  Adam  to 
the  tip  of  Cape  Elizabeth,  then  south  to 
58°52'  N.  lat.,  151''53'  W.  long.,  then  east 
to  the  longitude  of  Aligo  Point 
(149''44'33"  W.  long.),  then  north  to  the- 
tip  of  Aligo  Point. 

(7)  Eastern  District.  All  waters  east  of 
the  longitude  of  Aligo  Point  (149M4'33" 
W.  long.),  west  of  the  longitude  of  Cape 
Fairfield  (148°50'  W.  long.),  and  north  of 
58''52'  N.  lat. 

(e)  Registration  Area  K  (Kodiak)  has  as 
its  northern  boundary  the  latitude  of 
Cape  Douglas  (58''52'  N  lat.),  and  as  its 
western  boundary  the  longitude  of  Cape 
Kumlik  (157»27'  W.  long.). 

(1)  Northeast  District  All  waters 
northeast  of  a  line  extending  168°  from 
the  easternmost  tip  of  Cape  Barnabas, 
east  of  a  line  from  the  northernmost  tip 
of  Iimer  Point  to  the  southenunost  tip  of 
Afognak  Point,  east  of  152''30'  W.  long, 
in  Shuyak  Strait,  and  east  of  the 
longitude  of  the  northernmost  tip  of 
Shuyak  Island  (152''20'  W.  long.). 

(2)  Southeast  District  All  waters 
southwest  of  a  line  extending  168"  from 
the  easternmost  tip  of  Cape  Barnabas 
and  east  of  a  line  extending  222°  from 
the  southernmost  tip  of  Cape  Trinity. 

(3)  Southwest  District  Ail  waters  west 
of  a  line  extending  222°  from  the 
southernmost  tip  of  Cape  Trinily,  south 
of  a  line  from  the  westernmost  tip  of 
Cape  Ikolik  to  the  southernmost  tip  of 
Cape  Kilokak  and  east  of  the  longitude 
of  Cape  Kilokak  (156°19'  W.  long.). 

(4)  Semidi  Island  District  All  waters 
west  of  the  longitude  of  Cape  Kilokak  at 
156°19'  W.  long,  and  east  of  the 
longitude  of  Cape  Kumlik  at  157°27'  W. 
long. 

(5)  Shelikof  District  All  waters  north 
of  a  line  from  the  westernmost  tip  of 
Cape  Ikolik  to  the  southernmost  tip  of 
Cape  Kilokak,  west  of  a  line  from  Uie 
northernmost  tip  of  Inner  Point  to  the 
southernmost  tip  of  Afognak  Point,  west 
of  152°30'  W.  long.,  in  Shuyak  Strait, 
and  west  of  the  longitude  of  the 
northernmost  tip  of  Shuyak  Island 
(152°20'  W.  long.). 

(f)  Registration  Area  M  (Alaska 
Peninsula)  has  as  its  eastern  boundary 
the  longitude  of  Cape  Kumlik  (157°27' 
W.  long.),  and  its  western  boundary  the 


longitude  of  Scotch  Cap  Light.  The 
registration  area  also  includes  all  waters 
of  Bechevin  Bay  and  Isanotski  Strait 
south  of  a  line  from'  the  easternmost  tip 
of  Chunak  Point  to  the  westernmost  tip 
of  Cape  Krenitzen. 

(g)  Registration  Area  O  (Dutch  Harbor) 
has  as  its  northern  boundary  the  latitude 
of  Cape  Sarichef  (54°36'  N.  lat.).  as  its 
eastern  boundary  the  longitude  of 
Scotch  Cap  Light,  and  as  its  western 
boundary  171°W.  long.,  excluding  the 
waters  of  Statistical  Area  Q. 

(h)  Registration  Area  Q  (Bering  Sea) 
has  as  its  southern  boundary  a  line  from 
Cape  Sarichef  (54°36'  N.  lat.),  to  54°36' 
N.  lat..  171°W.  long.,  to  55°30'  N.  lat., 
171°W.  long.,  to  55°30'N.  lat.,  173°30' 
E.  long.,  as  its  northern  boundary  the 
latitude  of  Point  Hope  (68°21'  N.  lat.). 

(i)  Registration  Area  R  (Adak)  has  as 
its  eastern  boundary  171°  W.  long.,  and 
as  its  northern  boundary  55°30'  N.  lat. 

§673.6    Qenerai  limitaUons. 

(a)  Harvest  limits— {\)  General.  NMFS 
will  establish  total  allowable  catch 
(TAC)  amounts  and  CBLs  for  the  scallop 
fishery  off  Alaska  according  to  the 
procedures  described  under  this  section. 
The  total  annual  TAC  amount  for 
scallops  off  Alaska  will  be  established 
within  the  OY  range  of  0-1.8  million  lb 
(0-815.5  mt)  of  shucked  scallop  meats. 

(2)  Annual  TACs.  (i)  The  annual  TACs 
for  scallops  in  Registration  Areas  A,  D, 
E,  H,  K,  and  O  will  be  established  as  a 
weight  in  pounds  of  shucked  scallop 
meats  based  on  a  review  of  the 
following: 

(A)  Assessments  of  the  biological 
condition  of  each  scallop  species. 
Assessments  will  include,  where 
practicable,  updated  estimates  of  MSY 
and  ABC;  historical  catch  trends  and 
current  catch  statistics,  reviews  of 
alternative  harvesting  strategies;  and 
relevant  information  relating  to  changes 
in  scallop  markets. 

(B)  Socioeconomic  considerations  that 
are  consistent  with  the  goals  and 
objectives  of  the  FMP. 

(ii)  The  annual  TACs  in  Registration 
Areas  M,  Q,  and  R  will  equal  the  weight 
"  in  pounds  of  shucked  scallop  meats 
harvested  under  CBLs  specified  for 
these  areas  under  paragraph  (3)  of  this 
section.  The  sum  of  TACs  in 
Registration  Areas  M,  Q,  and  R  may  not 
exceed  an  amount  equal  to  the  upper 
end  of  the  OY  range  minus  the  sum  of 
the  TACs  in  Registration  Areas  A,  D,  E, 
H,  K,  and  O. 

(iii)  Annual  scallop  TACs  will  be 
specified  for  the  12-month  time  period 
extending  from  July  1  through  June  30 
of  the  following  year.  An  annual  TAC 
amount  is  available  for  harvest  only  for 
the  registration  area  or  district  specified. 


only  during  the  applicable  season  set 
out  in  §  673.8,  and  only  if  no  closure  or 
other  restriction  or  limitation  is 
applicable. 

(3)  Crab  bycatcb  limits,  (i)  CBLs  may 
be  specified  for  red  king  crab  and 
Tarmer  crab  species  for  any  registration 
area  or  district. 

(ii)  Except  as  provided  under 
paragraph  (a)(3)(iii)  of  this  section, 
annual  CBLs  will  be  based  on  the 
biological  condition  of  each  crab 
species,  historical  bycatch  rates  in  the 
scallop  fishery,  and  other 
socioeconomic  considerations  that  are 
consistent  with  the  goals  and  objectives 
of  the  FMP. 

(iii)  Annual  CBLs  in  Registration  Area 
Q  will  equal  the  following  amounts: 

(A)  The  CBL  for  red  king  crab  caught 
while  conducting  any  fishery  for 
scallops  will  be  specified  within  the 
range  of  500  to  3,000  crab  based  on  the 
considerations  listed  in  paragraph 
(a)(3)(ii)  of  this  section. 

(B)  The  CBL  for  Chionoecetes  opilio 
Tanner  crab  caught  while  conducting 
any  fishery  for  scallops  is  0.003176 
percent  of  the  best  available  estimate  of 
C.  opilio  abundance  in  Registration  Area 

Q 

(C)  The  CBL  for  Chionoecetes  bairdi 

Tanner  crab  caught  while  conducting 
any  fishery  for  scallops  is  0.13542 
percent  of  the  best  available  estimate  of 
C.  bairdi  abundance  in  Registration  Area 

Q- 
(iv)  Annual  CBLs  will  be  specified  for 

the  12-month  time  period  from  July  1 

through  June  30  of  the  following  year. 

An  annual  CBL  may  be  utilized  only  for 

the  registration  area  or  district  specified, 

only  if  any  applicable  TAC  amount  is 

available  for  harvest,  only  diiring  the 

applicable  season  set  out  in  §  673.8,  and 

only  if  no  Closure  or  other  limitation  or 

restriction  is  applicable.' 

(b)  Specifications.  The  following 

procedure  is  established  for  specifying 

TAC  amounts  and  CBLs: 

(1)  On  an  annual  basis,  prior  to  the 
April  Council  meeting,  the  Council  will 
distribute  a  summary  of  the  State's  most 
recent  TAC  and  CBL  recommendations 
and  supporting  documentation  to  the 
public  through  its  mailing  list,  as  well 
as  provide  copies  of  the 
recommendations,  documentation,  and 
the  annual  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  report  to  the 
public  upon  request.  The  Council  will 
notify  the  public  of  its  intent  to  develop 
final  recommendations  at  the  April 
Council  meeting  and  solicit  public 
comment  both  before  and  during  the 
April  Council  meeting. 

(2)  Following  the  April  Council 
meeting,  the  Council  will  submit  its 
TAC  and  CBL  recommendations  along 
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with  rationale  and  supporting 
'  information  to  NMFS  for  review  and 
implementation. 

(3)  As  soon  as  practicable  after 
receiving  recommendations  from  the 
Council,  NMFS  Will  publish  in  the 
Federal  Register  annual  specifications 
of  TAC  amounts  and  CBLs  for  the 
succeeding  12-month  period  extending 
from  July  1  through  June  30  of  the 
following  year. 

(c)  Notices  of  closure.  (1)  If  the 
Director,  Alaska  Region,  NMFS, 
determines  that  a  TAC  or  CBL  specified 
under  paragraphs  (a)  and  (b)  of  this 
section  has  been  or  will  be  reached, 
NMFS  will  publish  notification  in  the 
Federal  Register  prohibiting  the  taking 
and  retention  of  scallops  in  the  Federal 
waters  of  the  registration  area  or  district 
where  the  notification  is  applicable. 

(2)  It  is  unlawful  for  any  person  to 
conduct  any  fishing  for  scallops 
contrary  to  the  notification  of  closure 
issued  pursuant  to  this  paragraph. 

(d)  Closed  areas.  It  is  unlawful  for  any 
person  to  dredge  for  scallops  in  any 
Federal  waters  off  Alaska  that  are  closed 
to  fishing  with  trawl  gear  or  non  pelagic 
trawl  gear  under  §§  672.24(d),  672.24(e), 
675.22(a)  675.22(b),  674.22(0,  and 
675.24(g)  of  this  chapter. 


}  673.7    Inaeason  adjustments. 

(a)  Inseason  adjustments  may  be 
issued  by  NMFS  to  implement  the 
closure,  extension,  opening,  or 
reopening  of  a  season  in  all  or  part  of 
a  scallop  registration  area;  and  the 
adjustment  of  TAC  amounts  or  CBLs. 

(b)  Determinations  for  any  inseason 
adjustment  authorized  under  paragraph 
(a)  of  this  section  must  be  consistent 
with  §§  672.22  (a)  and  (b)  of  this 
chapter. 

(c)  Procedures  for  making  inseason 
adjustments  are  specified  at  §  672.22(c) 
of  this  chapter. 

(d)  It  is  unlawful  for  any  person  to 
conduct  any  fishing  for  scallops 
contrary  to  an  inseason  adjustment 
issued  pursuant  to  this  section. 

§673.8    Seasons. 

(a)  Fishing  for  scallops  in  the  Federal 
waters  o^  Alaska  is  authorized  from 
0001  hours,  A.l.t.,  July  1,  through  2400 
hours,  A.l.t.,  June  30,  subject  to  the 
other  provisions  of  this  part,  except  as 
provided  in  paragraphs  (b)  through  (d). 

(b)  Scallops  may  only  be  taken  in  the 
Federal  waters  of  Scallop  Registration 
Areas  A,  D,  and  E  from  1200  hours, 
A.l.t.,  January  10  through  2400  hours, 
A.l.t.,  June  30,  subject  to  the  other 
provisions  of  this  part. 


(c)  Scallops  may  only  be  taken  in  the 
Federal  waters  of  Scallop  Registration 
Areas  K,  M,  O,  Q,  and  R  from  1200 
hours,  A.l.t.,  July  1  through  1200  hours, 
A.l.t.,  February  15  of  the  following  year, 
subject  to  the  other  provisions  of  this 
part. 

(d)  Scallops  may  only  be  taken  in  the 
Federal  waters  of  the  Kamishak  District 
of  Scallop  Registration  Area  H  from 
1200  hours,  A.l.t.,  August  15  through 
1200  hours,  A.l.t.,  October  31,  subject  to 
the  other  provisions  of  this  part. 

§  673.9    Ot>server  requirements. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  vessels  must  carry  a 
NMFS-certified  or  ADF&G-certified 
scallop  observer  at  all  times  while 
fishing  for  scallops  in  Federal  waters. 

(b)  An  operator  of  a  vessel  required  to 
carry  an  observer  must  meet  all  of  the 
requirements  specified  at  §§  677.10(c) 
and  677.10(g)  of  this  chapter. 

(c)  Vessels  less  than  80  ft  (24.4  m) 
length  overall  are  exempt  from  the 
requirements  of  this  section  while 
fishing  for  scallops  in  the  Federal  waters 
of  Registration  Area  H. 

(FR  Doc.  96-11773  Filed  5-07-96;  3:34  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puDlic.  ^4otices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice,  Comment  and  Appeal  of 
Decisions  for  Pacific  Northwest 
Region,  Oregon  and  Washington 

AGENCY:  Forest  Service,  USDA. 
action:  Notice. 

summary:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Northwest 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  Parts  215  and  217  and  to  publish 
notice  for  public  comment  and  notice  of 
decisions  subject  to  the  provisions  of  36 
CFR  Part  215.  The  intended  effect  of  this 
action  is  to  inform  interested  members 
of  the  public  which  newspapers  will  be 
used  to  pubUsh  the  legal  notice  for 
public  comment  or  decision.  This 
allows  the  public  to  receive  constructive 
notice  of  a  decision,  to  provide  clear 
evidence  of  timely  notice,  and  to 
achieve  consistency  in  administering 
the  appeal  process. 
DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
proposals  for  public  comment  or 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  30,  1996.  The  list 
of  newspapers  will  remain  in  effect 
until  another  notice  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  COI^ACT: 
Jim  L.  Schuler,  Regional  Appeals 
Coordinator,  Pacific  Northwest  Region, 
P.O.  Box  3623,  Portland,  Oregon  97208- 
3623,  phone:  (503)  326-2322. 
SUPPLEMENTARY  INFORMATION: 
Responsible  Officials  in  the  Pacific 
Northwest  Region  will  give  legal  notice 
of  decisions  that  may  be  subject  to 
appeal  under  36  CFR  Part  215  and  217 
in  the  following  newspapers  which  are 
listed  by  Forest  Service  administrative 
units.  Where  more  than  one  newspaper 


is  liited  for  any  unit,  the  first  newspaper 
list0d  is  the  principal  newspaper,  which 
shgill  be  used  to  constitute  legal 
,^idence  that  the  agency  has  given 
timely  and  constructive  notice  for 
comment  and  for  decisions  that  may  be 
subject  to  administrative  appeal.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  a  notice  of 
decision  in  the  principal  newspaper. 
The  newspapers  to  be  used  are  as 
follows: 

Pacific  Northwest  Regional  Office 

Pacific  Northwest  Regional  Forester 
decisions  on  Oregon  National 
Forests: 
The  Oregonian.  Portland,  Oregon 
Pacific  Northwest  Regional  Forester 
decisions  on  Washington.  National 
Forests: 
The  Seattle  Post-Intelligencer.  Seattle, 
Washington 
Columbia  Gorge  National  Scenic  Area 
Manager  decisions: 
The  Oregonian,  Portland,  Oregon 

Oregon  National  Forests 

Deschutes  National  Forest 

Deschutes  Forest  Supervisors  decisions: 

The  Bulletin,  Bend,  Oregon 
Bend  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crescent  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Fort  Rock  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Sister  District  Ranger  decisions: 

Sisters  Nugget,  Sisters.  Oregon 
Bend  Pine  Nursery  Managers  decisions: 

The  Bulletin.  Bend,  Oregon 
Redmond  Air  Center  Managers 
decisions: 

The  Bulletin.  Bend.  Oregon 

Fremont  National  Forest 

Fremont  Forest  Supervisor  decisions: 
Herald  and  News.  Klamath  Falls. 

Oregon 
Newspapers  providing  additional 
notice  of  Forest  Supervisor 
decisions: 
Lake  County  Examiner,  Lakeview. 

Oregon 
The  Bulletin,  Bend,  Oregon 
Bly  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls. 
Oregon 
Lakeview  District  Ranger  decisions: 
Lake  County  Examiner,  Lakeview, 
Oregon 
Paisley  District  Ranger  decisions: 


Lake  County  Examiner,  Lakeview. 

Oregon 
Silver  lake  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls, 

Oregon 
Newspaper  providing  additional 

notice  of  Silver  Lake  decisions: 
The  Bulletin,  Bend.  Oregon 

Malheur  National  Forest 

Malheur  Forest  Supervisor  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Bear  Valley  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day. 
Oregon 
Bums  District  Ranger  decisions: 

Burns  Times  Herald,  Bums,  Oregon 
Long  Creek  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 
Prairie  City  District  Ranger  decisions: 
Blue  Mountain  Eagle,  John  Day, 
Oregon 

Mt  Hood  National  Forest 

Mt  Hood  Forest  Supervisor  decisions: 

The  Oregonian,  Portland,  Oregon 
Barlow  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Bear  Springs  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Clackamas  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Columbia  Gorge  District  Ranger 
decisions: 

The  Oregonian,  Portland,  Oregon 
Estacada  District  Ranger  decisions: 

The  Oregonian.  Portland,  Oregon 
Hood  River  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Zigzag  District  Ranger  decisions: 

The  Oregonian.  Portland.  Oregon 

Ochoco  National  Forest 

Ochoco  Forest  Supervisor  decisions: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional 
notice  of  Forest  Supervisor 
decisions: 
Bums  Times/Herald,  Bums,  Oregon 
Central  Oregonian,  Prineville,  Oregon 
Big  Summit  District  Ranger  decisions: 

The  Bulletin,  Bend,  Oregon 
Crooked  River  National  Grassland 
District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional 

notice  of  Grassland  decisions: 
Madras  Pioneer,  Madras,  Oregon 
Paulina  District  Ranger  decisions: 
The  Bulletin.  Bend,  Oregon 
Newspapers  providing  additional 
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notice  of  Paulina  decisions: 
Blue  Mountain  Eagle,  John  Day, 

Oregon 
Prineville  District  Ranger  decisions: 
The  Bulletin,  Bend,  Oregon 
Newsfjapers  providing  additional 

notice  of  Prineville  decisions: 
Central  Oregonian,  Prineville,  Oregon 
Snow  Mountain  District  Ranger 

decisions: 
The  Bulletin,  Bend,  Oregon 
Newspapers  providing  additional 

notice  of  Snow  Mountain  decisions: 
Bums  Times/Herald.  Bums,  Oregon 

Rogue  River  National  Forest 

Rogue  River  Forest  Supervisor 
decisions: 

Mail  Tribune,  Medford,  Oregon 
Applegate  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
Ashland  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
Butte  Falls  District  Ranger  decisions: 

Afaj7  Tribune.  Medford,  Oregon 
J.  Herbert  Stone  Nursery  Managers 
decisions: 

Mail  Tribune.  Medford,  Oregon 
Prospect  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 

Siskiyou  National  Forest 

Siskiyou  Forest  Supervisor  decisions: 
Grants  Pass  Courier,  Grants  Pass. 
Oregon 
Chetco  District  Ranger  decisions: 
Curry  Coastal  Pilot,  Brookings, 
Oregon 
Galice  District  Ranger  decisions: 
Grants  Pass  Courier,  Grants  Pass, 
Oregon 
Gold  Beach  District  Ranger  decisions: 
Curry  County  Reporter,  Gold  Beach, 
Oregon 
Illinois  Valley  District  Ranger  decisions: 
Grants  Pass  Courier,  Grants  Pass. 
Oregon 
Powers  District  Ranger  decisions: 
The  World,  Coos  Bay.  Oregon 
Newspaper  providing  additional 

notice  of  Powers  decisions: 
Curry  County  Reporter,  Gold  Beach, 
Oregon 

Siuslaw  National  Forest 

Siuslaw  Forest  Supervisor  decisions: 
CorvaUis  Gazette-Times,  Corvallis. 
Oregon 
Alsea  District  Ranger  decisions: 
Corvallis  Gazette-Times.  Corvallis, 
Oregon 
Hebo  District  Ranger  decisions: 

Headlight  Herald.  Tillamook,  Oregon 
Mapleton  District  Ranger  decisions: 

Siuslaw  News.  Florence,  Oregon 
Oregon  Dunes  National  Recreation  Area 
Manager  decisions: 
The  World.  Coos  Bay,  Oregon 
Waldport  District  Ranger  decisions: 


Newport  News  times,  Newport. 
Oregon 

Umatilla  National  Forest 

Umatilla  Forest  Supervisor  decisions: 

East  Oregonian,  Pendleton,  Oregon 
Heppner  District  Ranger  decisions: 

East  Oregonian,  Pendleton,  Oregon 
North  Fork  John  Day  District  Ranger 
decisions: 

East  Onsgonian,  Pendleton,  Oregon 
Pomeroy  District  Ranger  decisions: 

East  Oregonian  Pendleton,  Oregon 
Walla  Walla  t)istrict  Ranger  decisions: 

East  Oregonian  Pendleton,  Oregon 

Umpqua  National  Forest 

Umpqua  Forest  Supervisor  decisions: 

The  News-Review,  Roseburg,  Oregon 
Cottage  Grove  District  Ranger  decisions: 

The  News-Review,  Roseburg,  Oregon 
Diamond  Lake  District  Ranger  decisions: 

The  News-Review,  Roseburg,  Oregon 
North  Umpqua  District  Ranger 
decisions: 

The  News-Review,  Roseburg,  Oregon 
Tiller  District  Ranger  decisions: 

The  News-Review,  Roseburg,  Oregon 
Dorena  Tree  Improvement  Center 
Manager  decisions: 

The  News-Review,  Roseburg.  Oregon 

Wallowa-Whitman  National  Forest 

Wallowa-Whitman  Forest  Supervisor 

decisions: 
"  Baker  City  Herald,  Baker  City.  Oregon 
Baker  District  Ranger  decisions: 

Baker  City  Herald,  Baker  City.  Oregon 
Eagle  Cap  District  Ranger  decisions: 
Wallowa  County  Chieftain,  Enterprise, 
Oregon 
Hells  Canyon  National  Recreation  Area 

Ranger  decisions: 
Occurring  in  Oregon — 
Wallowa  County  Chieftain,  Enterprise, 
Oregon 
Occurring  in  Idaho — 
Lewiston  Morning  Tribune,  Lewiston, 
Idaho 
La  Grande  District  Ranger  decisions: 
The  Observer,  La  Grande,  Oregon 
Pine  District  Ranger  decisions: 

Baker  City  Herald,  Baker  City,  Oregon 
Unity  District  Ranger  decisions: 

Baker  City  Herald,  Baker  City,  Oregon 
Wallowa  Valley  District  Ranger 
decisions: 
Wallowa  County  Chieftain,  Enterprise. 
Oregon 

Willamette  National  Forest 

Willamette  Forest  Supervisor  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional 

notice  of  Forest  Supervisor 

decisions: 
Salem  Statesman- Journal,  Salem, 

Oregon 
Albany  Democrat  Hearld.  Albany, 


Oregon 
Blue  River  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional 

notice  of  Blue  River  decisions: 
Salem  Statesman-Journal,  Salem, 

Oregon 
Albany  Democrat  Herald,  Albany. 

Oregon 
Detroit  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional 

notice  of  Detroit  decisions: 
Salem  Statesman- Journal,  Salem, 

Oregon 
Albany  Democrat  Herald.  Albany. 

Oregon 
Lowell  District  Ranger  decisions: 
Register-Guard,  Eugene.  Oregon 
Newspapers  providing  additional 

notice  of  Lowell  decisions: 
Salem  Statesman- Journal,  Salem. 

Oregon 
Albany  Democrat  Herald,  Albany, 

Oregon 
McKenzie  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional 

notice  of  McKenzie  decisions: 
Salem  Statesman-Journal,  Salem. 

Oregon 
Albany  Democrat  Herald,  Albany. 

Oregon 
Oakridge  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional 

notice  of  Oakridge  decisions: 
Salem  Statesman- Journal,  Salem. 

Oregon 
Albany  Democrat  Herald,  Albany, 

Oregon 
Rigdon  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional 

notice  of  Rigdon  decisions: 
Salem  Statesman-Journal,  Salem, 

Oregon 
Albany  Democrat  Herald,  Albany, 

Oregon 
Sweet  Home  District  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 
Newspapers  providing  additional 

notice  of  Sweet  Home  decisions: 
Salem  Statesman-Journal.  Salem, 

Oregon 
Albany  Democrat  Herald,  Albany, 

Oregon 

Winema  National  Forest 

Winema  Forest  Supervisor  decisions: 
Herald  and  News,  Klamath  Falls, 
Oregon 
Chemult  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls. 
Oregon 
Chiloquin  District  Ranger  decisions: 
Herald  and  News,  Klamath  Falls, 
■Oregon 
Klamath  District  Ranger  decisions: 
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Herald  and  News,  Klamath  Falls, 
Oregon 

Washington  National  Forests 

CoMlle  National  Forest 

Colville  Forest  Supervisor  decisions: 
Statesman-Examiner,  Colville, 
Washington 
Colville  District  Ranger  decisions: 
Statesman-Examiner,  Colville, 
Washington 
Kettle  Falls  District  Ranger  decisions: 
Statesman-Examiner,  Colville, 
Washington 
Newport  District  Ranger  decisions: 

Newport  Miner,  Newport,  Washington 
Republic  District  Ranger  decisions: 
Republic  News  Miner,  Republic, 
Washington 
Sullivan  Lake  District  Ranger  decisions: 
Newport  Miner,  Newport,  Washington 

afford  Pinchot  National  Forest 

Gifford  Pinchot  Forest  Supervisor 
decisions: 

Columbian,  Vancouver,  Washington 
Mount  St.  Helens  National  Volcanic 
Monument  Manager  decisions: 

Columbian,  Vancouver,  Washington 
Mt.  Adams  District  Ranger  decisions: 

Enterprise,  White  Salmon, 
Washington 
Packwood  District  Ranger  decisions: 

Chronicle,  Chehalis,  Washington 
Randle  District  Ranger  decisions: 

Chronicle,  Chehalis,  Washington 
Wind  River  District  Ranger  decisions: 

Columbian,  Vancouver,  Washington 

Mt.  Baker-Snoqualmie  National  Forest 

Mt.  Baker-Snoqualmie  Forest  Supervisor 
decisions: 
Seattle  Post-Intelligencer,  Seattle, 
Washington 
Darrington  District  Ranger  decisions: 
Everett  Herald,  Everett,  Washington 
Mt.  Baker  District  Ranger  decisions: 
-  Skaqit  Valley  Herald,  Mt.  Vernon, 

Washington 
North  Bend  District  Ranger  decisions: 
Valley  Record.  North  Bend, 
Washington 
Skykomish  District  Ranger  decisions: 
Everett  Herald,  Everett,  Washington 
White  River  District  Ranger  decisions: 
Enumclaw  Courier  Herald, 
Enumclaw,  Washington 

Okanagon  National  Forest 

Okanagon  Forest  Supervisor  decisions: 
The  Wenatchee  World,  Wenatchee, 
Washington 
Tonasket  District  Ranger  decisions: 
The  Gazette-Tribune,  Oroville, 
Washington 
Twisp  District  Ranger  decisions: 
Methow  Valley  News,  Twisp, 
Washington 
Winthrop  District  Ranger  decisions: 


Methow  Valley  News.  Twisp, 
Washington 

Olympic  National  Forest 

Olympfic  Forest  Supervisor  decisions: 
The  Olympian,  Olympia,  Washington 
Newspapers  providing  additional 

notice  of  Forest  Supervisor 

decisions: 
Afason  County  Journal,  Shelton, 

Washington 
Daily  World,  Aberdeen,  Washington 
Peninsula  Daily  News,  Port  Angeles, 

Washington 
Bremerton  Sun,  Bremerton, 

Washington 
Hood  Canal  District  Ranger  decisions: 
Mason  County  Journal,  Shelton, 

Washington 
Quilcene  District  Ranger  decisions: 
Peninsula  Daily  News,  Port  Angeles, 

Washington 
Newspaper  providing  additional 

notice  of  Quilcene  decisions: 
Bremerton  Sun,  Bremerton, 

Washington 
Quinault  District  Ranger  decisions: 
The  Daily  World,  Aberdeen, 

Washington 
Soleduck  District  Ranger  decisions: 
The  Forks  Forum,  Forks,  Washington 

Wenatchee  National  Forest 

Wenatchee  Forest  Supervisor  decisions: 
The  Wenatchee  World.  Wenatchee, 

Wash'ington 
Newspaper  providing  additional 

notice  of  Forest  Supervisor 

decisions: 
The  Yakima  Herald-Republic, 

Yakima,  Washington 
Chelan  District  Ranger  decisions: 
The  Wenatchee  World.  Wenatchee, 

Washington 
Newspaper  providing  additional 

notice  of  Chelan  decisions: 
The  Yakima  Herald-Republic, 

Yakima,  Washington 
Cle  Elum  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 

Washington 
Newspaper  providing  additional 

notice  of  Cle  Elum  decisions: 
The  Yakima  Herald-Republic, 

Yakima,  Washington 
Entiat  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 

Washington 
Newspaper  providing  additional 

notice  of  Entiat  decisions: 
The  Yakima  Herald-Republic, 

Yakimd,  Washington 
Lake  Wenatchee  District  Ranger 

decisions: 
The  Wenatchee  World,  Wenatchee, 

Washington  . 
Newspaper  providing  additional 

notice  of  Lake  Wenatchee  decisions: 
The  Yakima  Herald-Republic. 


Yakima,  Washington 
Leavenworth  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee, 

Washington 
Newspaper  providing  additional 

notice  of  Leavenworth  decisions: 
The  Yakima  Herald-Republic, 

Yakima.  Washington 
Naches  District  Ranger  decisions: 
The  Wenatchee  World.  Wenatchee. 

Washington 
Newspaper  providing  additional 

notice  of  Naches  decisions: 
The  Yakima  Herald-Republic. 

Yakima,  Washington 

Dated:  May  3, 1996. 
Richard  A.  Ferraro, 

Deputy  Regional  Forester. 

IFR  Doc.  9&-11709  Filed  5-9-96;  8:45  am) 
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Newpapers  To  Be  Used  for  Publication 
of  Legal  Notice  of  Appealable 
Decisions  and  Publication  of  Notice  on 
Proposed  Actions  for  Souttiem 
Region;  Alabama,  Kentucky,  Georgia. 
Tennessee.  Florida.  Louisiana, 
Mississippi.  Virginia,  West  Virginia, 
Arkansas,  Oklahoma.  North  Carolina, 
South  Carolina,  Texas,  Puerto  Rico 

agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  Deciding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  parts  215  and  217 
in  the  legal  notice  section  of  the 
newspapers  listed  in  the  Supplementary 
Information  section  of  this  notice.  As 
provided  in  36  CFR  215.5(a)  and  36  CFR 
217.5(d),  the  public  shall  be  advised, 
through  Federal  Register  notice,  of  the 
principal  newspaper  to  be  utilized  for 
publishing  legal  notices  of  decisions. 
Newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
of  decisions  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision. 

In  addition,  the  Responsible  Officials 
in  the  Southern  Region  will  also  publish 
notice  of  proposed  actions  under  36 
CFR  215  in  the  newspapers  that  are 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  215.5(a),  the  public  shall  be 
advised,  through  Federal  Register 
notice,  of  the  principal  newspapers  to 
be  utilized  for  publishing  notices  on 
proposed  actions. 

DATES:  Use  of  these  newspapers  for 
purposes  of  pubUshing  legal  notices  of 
decisions  subject  to  appeal  under  36 
CFR  Parts  215  and  217,  and  notices  of 
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proposed  actions  under  36  CFR  part  215 
shall  begin  on  or  after  the  date  of  this 
publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Paul  Kruglewicz,  Regional  Appeals 
Coordinator,  Southern  Region.  Planning 
and  Budget,  1720  Peachtree  Road  NW. 
Atlanta,  Georgia  30367-9102,  Phone: 
404-347-4867. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southern  Region  will 
give  legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  and 
Responsible  Official  in  the  Southern 
Region  will  give  notice  of  decisions 
subject  to  appeal  under  36  CFR  Part  215 
in  the  following  newspapers  which  are 
listed  by  Forest  Service  administrative 
unit.  Responsible  Officials  in  the 
Southern  Region  will  also  give  notice  of 
proposed  actions  under  36  CFR  part  215 
in  the  following  principal  newspapers 
which  are  listed  by  Forest  Service 
administrative  imit.  The  timefi-ame  for 
comment  on  a  proposed  action  shall  be 
based  on  the  date  of  publication  of  the 
notice  of  the  proposed  action  in  the 
principal  newspaper.  The  timeframe  for 
appeal  shall  be  based  on  the  date  of 
publication  of  the  legal  notice  of  the 
decision  in  the  principal  newspaper  for 
both  36  CFR  215  and  217. 

Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
wij^l  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
following  newspapers  will  be  used  to 
provide  notice. 

Southern  Region 

Regional  Forester  Decisions: 
Affecting  National  Forest  System 
lands  in  more  than  one  state  of  the 
13  states  of  the  Southern  Region 
and  the  Commonwealth  of  Puerto 
Rico. 
Atlanta  Journal.  pubUshed  daily  in 

Atlanta,  GA 
Affecting  National  Forest  System 
lands  in  only  one  state  of  the  13 
states  of  the  Southern  Region  and 
the  Commonwealth  of  Puerto  Rico 
or  one  Ranger  District  will  appear 
in  the  principal  newspaper  elected 
by  the  National  Forest(s)  of  that 
state  or  Ranger  District. 

National  Forests  in  Alabama.  Alabama 

Forest  Supervisor  Decisions: 
Montgomery  Advertiser,  published 
daily  in  Montgomery,  AL 

District  Ranger  Decisions: 
Bankhead  Ranger  District:  Northwest 


Alabamian,  published  weekly 

(Monday  &  Thursday)  in  Haleyville, 

AL 
Conecuh  Ranger  District:  The 

Andalusia  Star,  published  daily 

(Tuesday  through  Saturday)  in 

Andalusia,  AL 
Oakmulgee  Ranger  District,  The 
Tuscaloosa  News,  published  daily  in 
Tuscaloosa,  AL 
Shoal  Creek  Ranger  District:  The 

Anniston  Star,  published  daily  in 

Anniston,  AL 
Talladega  Ranger  District:  The  Daily 

Home,  published  daily  in 

Talladega,  AL 
Tuskegee  Ranger  District:  Tuskegee 

News,  published  weekly  (Thursday) 

in  Tuskegee,  AL 

Caribbean  National  Forest,  Puerto  Rko 

Forest  Supervisor  Decisions: 
El  Nuevo  Dia,  published  daily  in 

Spanish  in  San  Juan,  PR 
San  Juan  Star,  published  daily  in  San 
Juan,  PR 
District  Ranger  Decisions: 
El  Horizonte,  published  weekly 
(Wednesday)  in  Fajardo,  PR 

Chattahoochee*Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decisions: 

The  Times,  published  daily  in 
Gainesville,  GA 
District  Ranger  Decisions: 

Armuchee  Ranger  District:  Walker 
County  Messenger,  published  bi- 
weekly (Wednesday  &  Friday)  in 
LaFayette,  GA 

Toccoa  Ranger  District:  The  News 
Observer  published  weekly 
(Wednesday)  in  Blue  Ridge,  GA 

Brasstown  Ranger  District:  North 
Georgia  News,  published  weekly 
(Wednesday)  in  Blairsville,  GA 

Tallulah  Ranger  District:  Clayton 
Tribiitxe,  published  weekly 
(Thursday)  in  Clajrton,  GA 

Chattooga  Ranger  District:  Northeast 
Georgian,  published  weekly 
(Tuesday)  in  Cornelia,  GA 

Toccoa  Record,  published  weekly 
(Thursday)  in  Toccoa,  GA 

White  County  News,  published 
weekly  (Thursday)  in  Cleveland, 
GA 

Cohutta  Ranger  District:*C/jafsworth 
Times,  published  weekly 
(Wednesday)  in  Chatsworth,  GA 

Oconee  Ranger  District:  Monticello 
News,  published  weekly  (Thursday) 
in  Monticello,  GA 

Cherokee  National  Forest.  Tennessee 

Forest  Supervisor  Decisions: 
Knoxville  News  Sentinel,  published 
daily  in  Knoxville,  TN  (covering 
McMiim,  Monroe,  and  Polk 


Counties) 

Johnson  City  Press,  published  daily  in 

Johnson  City,  TN  (covering  Carter. 

Cocke,  Greene,  Johnson,  SuUivan, 

Unicoi  and  Washington  Counties) 

District  Ranger  Decisions: 

Ocoee  Ranger  District:  Polk  County 
News,  published  weekly^* 
(Wednesday)  in  Benton,  In     . 

Hiwassee  Ranger  District:  Daily  Post- 
Athenian,  published  daily 
(Monday-Friday)  in  Athens,  TN 

Tellico  Ranger  District:  Monroe 
County  Advocate,  published  weekly 
(Thursday)  in  Sweetwater,  TH  y 

NoUchucky  Ranger  District:         X 
Greeneville  Sun,  published  daily 
(Monday-Saturday)  in  Greeneville, 
TN 

Unaka  Ranger  District:  Johnson  City 
Press,  published  daily  in  Johnson 
City,  TN 

Watauga  Ranger  District:  Elizabethton 
Star,  published  daily  (Sunday — 
Friday)  in  Elizabethton,  TN 

Daniel  Boone  National  Forest, 
Kentucky 

Forest  Supervisor  Decisions: 

Lexington  Herald-Leader,  published 
daily  in  Lexington,  KY 
District  Ranger  Decisions: 

Morehead  Ranger  District:  Morehead 
News,  published  bi-weekly 
(Tuesday  and  Friday)  in  Morehead, 
KY 

Stanton  Ranger  District:  The  Clay  City 
Times,  published  weekly 
(Thursday)  in  Stanton.  KY 

Berea  Ranger  District:  Jackson  County 
Sun,  published  weekly  (Thursday) 
in  McKee.  KY 

London  Ranger  District:  The  Sentinel- 
Echo,  published  tri-weekly 
(Monday,  Wednesday,  and  Friday) 
in  London,  KY 

.Somerset  Ranger  District: 

Commonwealth -Journal,  published 
daily  (Sunday  through  Friday)  in 
Somerset,  KY 

Steams  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City.  KY 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly 
(Thursday)  in  Manchester,  KY 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions: 
The  Tallahassee  Democrat,  published 

daily  in  Tallahassee,  FL 
District  Ranger  Decisions: 
Apalachicola  Ranger  District:  The 

Liberty  Journal,  published  weekly 

(Wednesday)  in  Bristol,  FL 
Lake  George  Ranger  District:  The 

Ocala  Star  Banner,  published  daily 

in  Ocala,  FL 
Osceola  Ranger  District:  The  Lake  City 
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Reporter,  published  daily  (Monday- 
Saturday)  in  Lake  City,  FL 

Seminole  Ranger  District:  The  Daily 
Commercial,  publisiied  daily  in 
Leesburg,  FL 

Walculla  Ranger  District:  The 
Tallahassee  Democrat,  published 
daily  in  Tallahassee,  FL 

Francis  Marion  &  Sumter  National 
Forest,  South  Carolina 

Forest  Supervisor  Decisions: 
The  State,  published  daily  in 

Columbia,  SC 
District  Ranger  Decisions: 
Enoree  Ranger  District:  Newberry 

Observer,  published  tri- weekly 

(Monday,  Wednesday,  and  Friday) 

Newberry,  SC 
Andrew  F4ckens  Ranger  District: 

Seneca  Journal  and  Tribune, 

published  bi-weekly  (Wednesday 

and  Friday)  in  Seneca,  SC 
Long  Cane  Ranger  District:  The  State, 

published  daily  in  Columbia,  SC 
Wambaw  Ranger  District:  News  and 

Courier,  published  daily  in 

Charleston,  SC 
Witherbee  Ranger  District:  News  and 

Courier,  published  daily  in 

Charleston,  SC 

George  Washington  and  Jefferson 
National  Forests,  Virginia 

Forest  Supervisor  Decisions: 
Roanoke  Times,  published  daily  in 

Roanoke,  VA 
District  Ranger  Decisions: 
Lee  Ranger  District:  Shenandoah 

Valley  Herald,  published  weekly 

(Wednesday)  in  Woodstock,  VA 
Warm  Springs  Ranger  District:  The 

Recorder,  published  weekly 

(Thursday)  in  Monterey,  VA 
Pedlar  Ranger  District:  News-Gazette, 

published  weekly  (Wednesday)  in 

Lexington,  VA 
James  River  Ranger  District:  Virginian 

Review,  published  daily  (except 

Sunday)  in  Covington,  VA 
Deerfield  Ranger  District:  Daily  News 

Leader,  published  daily  in 

Staunton,  VA 
Dry  River  Ranger  District:  Daily  News 

Record,  published  daily  (except 

Sunday)in  Harrisonburg,  VA 
Blacksburg  Ranger  District:  floanoJlce 

Times,  published  daily  in  Roanoke, 

VA 
Monroe  Watchman,  published  weekly 

(Thursday)  in  Union,  WV  (only  for 

those  decisions  in  West  VA — notice 

will  be  published  in  the  Roanoke 

Times  and  Monroe  Watchman.] 
Glenwood  Ranger  District:  Roanoke 

Times,  published  daily  in  Roanoke, 

VA 
New  Castle  Ranger  District:  Roanoke 

Times,  published  daily  in  Roanoke, 


VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman.) 

Mount  Rogers  National  Recreation 
Area:  Rristol  Herald  Courier, 
published  daily  in  Bristol,  VA 

Clinch  Range  District:  Kingsport- 
Times  News,  published  daily  in 
Kingsport,  TN 

Wythe  Ranger  District:  Southwest 
Virginia  Enterprise,  published  bi- 
weekly (Wednesday  and  Saturday) 
in  Wytheville,  VA 

Kisatchie  National  Forest,  Louisiana 

Forset  Supervisor  Decisions: 
Alexandria  Daily  Town  Talk, 

published  daily  in  Alexandria,  LA 
District  Ranger  Decisions: 
Caney  Ranger  District:  Minden  Press 

Herald,  published  daily  in  Minden, 

LA 
Homer  Guardian  Journal,  published 

weekly  (Wednesday)  in  Homer,  LA 
Catahoula  Ranger  District:  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria,  LA 
Colfax  Chronicle,  published  weekly 

(Wednesday)  in  Colfex,  LA 
Evangeline  Ranger  District: 

Alexandria  Daily  Town  Talk, 

published  daily  in  Alexandria,  LA 
Kisatchie  Ranger  District: 

Natchitoches  Times,  published 

daily  (Tuesday — Friday  and  on 

Sunday)  in  Natchitoches,  LA 
Vernon  Ranger  District:  Leesville 

Leader,  published  daily  in 

Leesville,  LA 
Winn  Ranger  District:  Winn  Parish 

Enterprise,  published  weekly 

(Wednesday)  in  Winnfield,  LA 

National  Forests  in  Mississippi, 

Mississippi 

Forest  Supervisor  Decisions: 

Clarion-Ledger,  published  daily  in 
Jackson,  MS 
District  Ranger  Decisions: 

Bienville  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Biloxi  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

Black  Creek  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Bude  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

Chickasawhay  Ranger  District: 
Clarion-Ledger,  published  daily  in 
Jackson,  MS 

Delta  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

Holly  Springs  Ranger  District: 
Clarion-Ledger,  published  daily  in 


Jackson,  MS 

Homochitto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Strong  River  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Tombigbee  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Ashe-Erambert  Project:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

National  Forests  in  North  Carolina, 
North  Carolina 

Forest  Supervisor  Decisions: 
The  Asheville  Citizen-Times, 

published  daily  in  Asheville,  NC 
District  Ranger  Decisions: 
Cheoah  RMiger  District:  Graham  Star, 

published  weekly  (Thursday)  in 

Robbinsville,  NC 
Croatan  Ranger  District:  The  Sun 

Journal,  published  weekly  (Sunday 

through  Friday)  in  New  Bern,  NC 
French  Broad  Ranger  District:  The 

Asheville  Citizen-Times,  published 

daily  in  Asheville,  NC 
Grandfather  Ranger  District: 

McDowell  News,  published  daily  in 

Marion,  NC 
Highlands  Ranger  District:  The 

Highlander,  published  weekly 

(May-Oct  Tues  &  Fri;  dct-April 

Tues  only)  in  Highlands,  NC 
The  Crossroads' Chronicle,  published 

weekly  (May-Oct  Tues  &  Fri;  Oct- 

April  Tues  only)  in  Cashiers,  NC 
The  Sylva  Herald,  published  weekly 

on  Thursday  in  Sylva,  NC 
Pisgah  Ranger  District:  The  Asheville 

Citizen-Times,  published  daily  in 

Asheville,  NC 
Toecane  Ranger  District:  The 

Asheville  Citizen-Times,  published 

daily  in  Asheville,  NC 
Tusquitee  Ranger  District:  Cherokee 

Scout,  published  weekly 

(Wednesday)  in  Murphy,  NC 
Uwharrie  Ranger  District: 

Montgomery  Herald,  published 

weekly  (Wednesday)  in  Troy,  NC 
Wayha  Ranger  District:  The  Franklin 

Press,  published  bi-weekly 

(Wednesday  and  Friday)  in 

Franklin,  NC 

Ouachita  National  Forest,  Arkansas, 
Oklahoma 

Forest  Supervisor  Decisions: 
Arkansas  Democrat-Gazette, 
published  daily  in  Little  Rock,  AR 
District  Ranger  Decisions: 
Caddo  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily 
in  Little  Rock,  AR 
Cold  Springs  Ranger  District: 
Arkansas  Democrat-Gazette, 


published  daily  in  Little  Rock,  AR 
FoUrche  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily 

in  Little  Rock,  AR 
Jessieville  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily 

in  Little  Rock,  AR 
Mena  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily 

in  Little  Rock,  AR 
Oden  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily 

in  Little  Rock,  AR 
Poteau  Ranger  EHstrict:  Arkansas 

Democrat-Gazette,  published  daily 

in  Little  Rock,  AR 
Winona  Ranger  District:  Arkansas 
.    Democrat-Gazette,  published  daily 

in  Little  Rock.  AR 
Womble  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily 

in  Little  Rock,  AR 
Choctaw  Ranger  District:  Tulsa  World, 

published  daily  in  Tulsa,  OK 
Kiamichi  Ranger  District:  Tulsa 

World,  published  daily  in  Tulsa, 

OK 
Tiak  Ranger  District:  Tulsa  World, 

published  daily  in  Tulsa,  OK 

Ozark-St.  Francis  National  Forest: 
Arkansas 

Forest  Supervisor  Decisions: 

The  Courier,  published  daily  (Sunday 

through  Friday)  in  Russellville,  AR 
District  Ranger  E)ecisions: 
Sylamore  Ranger  District:  Stone 

County  Leader,  published  weekly 

(Tuesday)  in  Mountain  View,  AR 
Buffalo  Ranger  District:  Newton 

County  Times,  published  weekly 

(Thursday)  in  Jasper,  AR 
Bayou  Ranger  District:  The  Courier, 

published  daily  (Sunday  through 

Friday)  in  Russellville,  AR 
Pleasant  Hill  Ranger  District:  Johnson 

County  Graphic,  published  weekly 

(Wednesday)  in  Clarksville,  AR 
Boston  Mountain  Ranger  District: 

Southwest  Times  Record,  published 

daily  in  Fort  Smith,  AR 
Magazine  Ranger  EHstrict:  Southwest 

Times  Record,  published  daily  in 

Forth  Smith,  AR 
St.  Francis  Ranger  District:  The  Daily 

World,  published  deiily  (Sunday 

through  Friday)  in  Helena,  AR 

National  Forest  and  Grasslands  in 
Texas,  Texas 

Forest  Supervisor  Decisions: 
The  Lufldn  Daily  News,  published 
daily  in  Lufkin,  TX 
District  Ranger  Decisions: 
Angelina  National  Forest:  The  Lufkin 
Daily  News,  poblished  daily  in 
Lufkin,  TX 
Davy  Crockett  National  Forest:  The 
Lufkin  I^ily  News,  published  daily 


in  Lufkin,  TX 
Sabine  National  Forest:  The  Lufkin 
Daily  News,  published  daily  in 
Lufkin,  TX 
Sam  Houston  National  Forest:  The 
Courier,  published  daily  in  Conroe, 
TX 
Caddo  &  LBJ  National  Grasslands: 
Denton  Record-Chronicle, 
published  daily  in  Denton,  TX 
Dated:  May  3, 1996. 
Bruce  L.  Jewel, 
A  ding  Regional  Forester. 
(FR  Doc.  96-11708  Filed  5-9-96;  8:45  am) 
BILUNQ  COM  M10-11-M 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Pad^ers  and 
Stockyards  Act  (7  U.S.C  202),  it  was 
ascertained  that  the  livestock  maricets 
named  below  were  stockyards  as 
defined  by  section  302(a).  Notice  was 
given  to  the  stockyard  owners  and  to  the 
public  as  required  by  section  302(b),  by 
posting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 
stockyards  were  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 


FactMy  tio.,  name,  and  lo- 
cation of  stockyard 


AR-170— CattJemen's  Live- 
stock, Auction,  Inc.,  Har- 
rison, Arkansas. 

Ml-150— Stockbfidge 
Horse  Auction,  Stock- 
txklge.  Mlctiigan. 

TX-344— Sonera  Livestock 
Auctnn,  Inc.,  South  So- 
nera, Texas. 


Date  o(  posting 


March  7,  1996. 
March  15, 1996. 
March  8,  1996. 


Etone  at  Washington,  D.C.  this  2nd  day  of 
May  1996. 

Daniel  L.  Van  Ackeren, 
Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Programs. 
|FR  Doc.  96-11647  Filed  5-9-96;  8:45  am) 
BHJJNG  CODE  341»-ia>-P 


Proposed  Posting  of  Stockyard 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  market 
named  below  is  a  stockyard  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 


Stockyards  Act.  1921,  as  amended  (7 

U.S.C.  181  et  seq.). 

OH-151 — Producers  Livestock 

Association,  Gallipolis.  Ohio 

Pursuant  to  the  authority  under  . 
Section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyard  named  above  as  a  posted 
stockyard  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  tiling  them  with  the 
Director,  Livestock  Maiiieting  Division, 
Grain  Inspection,  Packers  and 
Stockyards  Administration,  Room  340S- 
South  Building,  U.  S.  Department  of 
Agriculture,  Washington,  D.C  20250  by 
May  21, 1996. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Done  at  Washington,  D.C  this  6th  day  of 
May  1996. 
Daniel  L.  Van  Acksfm, 

Director,  Livestock  Marketing  Division, 

Packers  and  Stockyards  Programs. 

(FR  Doc.  96-1 1646  Filed  5-9-96;  8:45  am) 

BlUJNb  COOe  341»-KD-« 


BROADCASTINQ  BOARD  OF 
QOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TME:  May  14, 1996;  9:00  a.m. 
R-ACE:  Cohen  Building,  330 
Independence  Avenue,  S.W.,  First  Floor 
Auditorium,  Washington,  D.C.  20547. 
OPEH  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  will 
meet  in  open  session  to  exchange  views 
with  employees  of  the  International 
Broadcasting  Bureau,  USIA,  and  the 
public  on  the  policies  and  activities  of 
U.S.  international  broadcasting.  An 
open  dialogue  is  welcome.  Any 
members  of  the  public  wishing  to  attend 
should  contact  the  IBB  Office  of 
External  Affairs  at  (202)  619-2538. 
CLOSED  MEETINQ:  At  11:00  a.m..  The 
members  of  the  Broadcasting  Board  of 
Governors  (BBG)  will  meet  in  closed 
session  in  room  3709  to  address  internal 
procedural,  budgetary,  and  persoimel 
issues,  as  well  as  sensitive  foreign 
policy  issues  relating  to  potential 
options  in  the  U.S.  international 
broadcasting  Held.  This  meeting  is 
closed  because  if  open  it  likely  would 
either  disclose  matters  that  would  be 
properly  classified  to  be  kept  secret  in 
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the  interest  of  foreign  policy  under  the 
appropriate  executive  order  (5  U.S.C. 
552b.  (c)(1))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b  (c)(9)(B)). 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
issues  of  the  BBG  or  the  hitemational 
Broadcasting  Bureau.  (5  U.S.C.  552b.(c)' 
(2)  and  (6)). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  Barbara 
Floyd  at  (202)  401-3736. 

Dated:  May  8, 1996. 
David  W.  Burke. 

Chairman. 

(FR  Doc.  96-11925  Filed  5-8-96;  1:14  pm] 

BHJJNO  coot  61$8-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

Hst. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  10,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
15  and  22, 1996,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(61  F.R  10733  and  11811)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  ciurent  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  Usted 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial 

Portsmouth  Naval  Shipyard,  Buildings  H-29 

and  86,  Kittery,  Maine 
Naval  Undersea  Warfare  Center,  Buildings 

1319  and  1320,  Newport,  Rhode  Island 

Medical  Transcription 

U.S.  Naval  Hospital,  North  Charleston,  South 
Carolina 

Parts  Sorting 

Oklahoma  City  Air  Logistics  Center,  Tinker 
Air  Force  Base,  Oklahoma 

Switchboard  Operation 

Department  of  Veterans  Affairs  Medical 
Center,  Buffalo,  New  York 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman. 
Executive  Director. 
(FR  Doc.  96-11769  Filed  5-9-96:  8:45  am) 

BH.L1NG  CODE  »353-01-P 


Procurement  List,  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  10. 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

RecycUng  Service 

Basewide,  Dobbins  Air  Reserve  Bas/  Georgia 
NPA:  Georgia  Diversified  Industn^.  Inc., 
Cartersville.  Georgia 

Switchboard  Operation 

Oklahoma  City  Air  Logistics  Center^  Tinker 

Air  Force  Base,  Oklahoma 
NPA:  The  Oklahoma  League  for  the  Blind, 

Oklahoma  City,  Oklahoma 

Beverly  L.  Milkman. 

Executive  Director. 

[FR  Doc.  96-11771  Filed  5-9-96;  8:45  am) 

BILUNQ  CODE  6353-01-P 


Proposed  Additions  to  ttie 
Procurement  List;  Correction 

In  the  document  appearing  on  page 
18571,  F.R.  Doc.  96-10409,  in  the  issue 
of  April  26. 1996,  in  the  first  column, 
under  the  Trousers.  Wet  Weather,  it 
should  read  (Remaining  50%  of  the 
Government's  requirement)  rather  than 
(Remaining  25%  of  the  Govemmenfa 
requirement). 
Beverly  L.  Milkman.' 
Executive  Director. 

(FR  Doc.  96-11770  Filed  5-9-96;  8:45  am] 
BILLING  CODE  «a63-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Academy  Board  of  Visitors; 
Meeting 

Pursuant  to  Section  9355.  Title  10 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  U.S.  Air  Force  Academy,  Colorado, 
12-14  July  1996.  The  purpose  of  the 
meeting  is  to  consider  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs, 
academic  methods,  and  other  matters 
relating  to  the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  the  morning  of  13  July 
1996.  Other  portions  of  the  meeting  will 
be  closed  to  the  public  to  discuss 
matters  listed  in  the  subsections  (2),  (4)^ 
and  (6)  of  section  552b(c).  Title  5. 
United  States  Code.  These  closed 
sessions  will  included  attendance  at 
cadet  training  programs  and  discussions 
with  cadets,  military  staff,  and  faculty 
officers  involving  personal  information 
and  opinion,  the  disclosure  of  which 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  Closed 
sessions  will  also  include  executive 
sessions  involving  discussions  of 
personal  information,  including 
financial  information,  and  information 
relating  solely  to  internal  personnel 
rules  and  practices  of  the  Board  of 
Visitors  and  the  Academy.  Meeting 
sessions  will  be  held  to  various  facilities 
throughout  the  cadet  area. 

For  further  information  contact  my 
Project  Officers.  Capt  Timothy  D.  Miller 
or  Ms.  Deborah  Mercurio,  2304  Cadet 
Drive.  Suite  350,  USAF  Academy  CO 
80840-5002,  DSN  259-3450  or  719- 
472-3450. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-11664  Filed  5-9-96;  8:45  am] 

BILLINO  COM  3»10-ei-M 


Department  of  the  Army 

Notice  of  Availability  of  Technology  for 
Non-Exclusive,  Exclusive  or  Partially 
Exclusive  Licensing 

AGENCY:  U.S.  Army  Research 
Laboratory,  Physical  Sciences 
Directorate,  DoD. 
ACTION:  Notice. 

jfcMMARY:  In  accordance  with  37  CFR 
/404.6,  Section  11(a)(2)  of  the  Federal 

/  Technology  Transfer  Act  of  1986  (Public 
Law  99-502)  and  section  207  of  title  35, 
United  States  Code,  announcement  is 
made  of  the  availability  of  the  following 

.    technology  for  licensing.  The 

Department  of  the  Army  as  represented 
by  the  Army  Research  Laboratory, 
Physical  Sciences  Directorate  wishes  to 
license  the  technology  described  below 
in  a  non-exclusive,  exclusive  or 
partially  exclusive  manner  to  any  part 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  this  technology.  Tliis  technology  has 
been  assigned  to  the  United  States  of 
America  as  represented  by  the  Secretary 
of  the  Army,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  regarding  this 
notice  please  contact  Mr.  William  H. 
Anderson.  Intellectual  Property  Law 
Division.  Attention:  AMSEL-LG-L.  Ft. 
Monmouth,  New  Jersey  07703  or 
telephone  (908)  532-^112. 
SUPPLEMENTARY  INFORMATION:  The 
Electro-chemical  Capacitor  technology 
involves  the  preparation  of  electrode 
materials  and  the  assembly  of  other 
components  together  to  provide  energy 
with  a  power  higher  than  that  of 
batteries. 

Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-11712  Filed  5-9-96;  8:45  am] 

BILUNO  C00C371(MM-M 


Corps  of  Engineers 

Available  Surplus  Real  Property  at  Fort 
Chaffee  Military  Reservation.  Located 
In  Fort  Smith,  Sebastian  County,  AR 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Little  Rock  District. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at  Fort 
Chaffee  Military  Reservation,  Arkansas. 
Fort  Chaffee  is  located  15  miles  from 
Interstate  40  and  is  15  miles  east  of  Fort 
Smith,  Arkansas.  A  municipal  airport 
and  rail  network  are  in  close  proximity. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  regarding 
particular  properties  identified  in  this 


Notice  (i.e.,  acreage,  Hoor  plans,  existing 
sanitary  facilities,  exact  street  address), 
contact  Ms.  Peggy  Boismier,  Army 
Corps  of  Engineers.  700  West  Capitol, 
Room  6317,  Little  Rock,  Arkansas 
72201-3221  (telephone  (501)  324-5716, 
fax  (501)  324-7166)  or  Mr.  Warren 
Johnson.  Base  Transition  Coordinator, 
HQ  USAG,  ATTN:  ATZR-ZC,  Fort 
Chaffee.  Arkansas  72905-5000 
(telephone  (501)  484-2083,  fax  (501) 
484-2055). 

SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994  (Public  Law 
103-421).  Notices  of  interest  should  be 
forwarded  to  the  Fort  Chaffee 
Redevelopment  Authority  (FCRA).  W.R. 
Harper.  Sebastian  County  Judge,  County 
Courthouse,  35  South  6th  Street,  Fort 
Smith,  Arkansas  72901,  (501)  783-6139. 
or  bv  fax  at  (501)  784-1550. 

The  surplus  real  property  at  Fort 
Chaffee  contains  6,206  acres  and 
includes  515  buildings  totaling 
1,881,670  square  feet.  Present  use  of  the 
buildings  includes  administrative, 
supply,  vehicle  maintenance, 
warehouse/storage,  dining,  hospital/ 
ward  and  barracks 

The  effective  date  of  the 
Determination  of  Surplus  is  April  5, 
1996. 

Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-1 1 7 1 1  Filed  5-9-96;  8:45  am) 

BILLING  CODE  3710-OL-M 


Notice  of  Availability  of  Surplus  Land 
and  Buildings  in  Accordance  With 
Public  Law  103-421  Located  at  Fort 
Ritchie  Military  Reservation,  Cascade, 
MD 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at  the  Fort 
Ritchie  Military  Reservation.  Cascade. 
MD.  The  property  is  located  in 
Washington  County.  Northeast  of 
Hagerstown  in  the  community  of 
Cascade,  MD  at  the  intersection  of 
routes  550  to  491. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  the 
particular  property  identified  in  this 
Notice  (i.e.,  acreage,  floor  plans,  existing 
sanitary  facilities,  exact  location), 
contact  Mr.  Gerry  Bresee,  Real  Estate 
Division,  Army  Corps  of  Engineers,  P.O. 
Box  1715,  Baltimore,  MD  21203 


21446 


(telephone  410-962-5173.  fax  410-962- 
0866). 

SUPPLEMENTARY  INFORMATION:  This 
surplus  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1945  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  Mr. 
Robert  Sweeney,  Executive  Director.  Ft. 
Ritchie  Local  Redevelopment  Authority, 
P.O.  Box  699,  Cascade,  MD  21719, 
telephone  (301)  241^050.  fax  (301) 
241-4141. 

The  surplus  real  property  totals 
approximately  635.65  acres  and 
contains  252  buildings  totaling 
1,384,000  square  feet  of  space.  Current 
range  of  uses  include  administrative, 
residential,  retail,  open  recreation  and 
special  purpose  space.  Future  uses  may 
include  generally  the  same  types  of 
uses. 

Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-11713  Filed  5-9-96;  8:45  ami 
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Intent  To  Prepare  a  Draft 
Environnf>ental  Impact  Statement 
(DEIS)  for  a  Proposed  Storm  Damage 
Reduction  and  Beach  Erosion  Control 
Project  on  Brigantine  Island,  Atlantic 
County,  NJ 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACnON:  Notice  of  intent. 

summary:  The  action  being  taken  is  an 
evaluation  of  the  alternatives  for  storm 
damage  reduction  and  the  control  of 
further  erosion  on  Brigantine  Island, 
New  Jersey.  The  purpose  of  any 
consequent  work  would  be  to  provide 
shore  property  protection  and  to 
stabilize  the  shoreline  at  the 
predetermined  width. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  DEIS  should  be 
addressed  to  Ms.  Beth  Brandreth.  (215) 
656-6558,  U.S.  Army  Corps  of 
Engineers,  CENAP-PL-E.  Wanamaker 
Building,  100  Penn  Square  East, 
Philadelphia,  Pennsylvania  19107- 
3390. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

a.  The  draft  document  evaluates  a 
study  area  approximately  7  miles  in 
length,  extending  from  Brigantine  Inlet 
to  Absecon  Inlet.  The  study  area 
encompasses  Brigantine  Island,  which 
contains  the  Qty  of  Brigantine  and  the 
North  Brigantine  State  Nature  Area.  The 


beaches  along  this  island  have  been 
subject  to  erosion  by  storms,  tidal 
inundation,  and  wave  action.  One 
potential  offshore  sand  borrow  source, 
located  in  the  vicinity  of  Brigantine 
Inlet,  will  be  investigated  in  tiiis  study. 

b.  The  authorities  for  the  proposed 
project  are  the  resolutions  adopted  by 
the  Committee  on  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives  and  the  Committee  on 
Environmental  and  Public  Works  of  the 
U.S.  Senate  in  December  1987. 

2.  Alternatives 

In  addition  to  the  no  action 
alternative,  the  alternatives  considered 
for  storm  damage  reduction  and  erosion 
control  will  fall  into  structural  and  non- 
structural categories.  The  structural 
measures  to  correct  the  beach  erosion 
include  bulkheads,  seawalls, 
revetments,  offshore  breakwaters, 
groins,  beach  nourishment,  perched 
beach,  submerged  reef  with  beachfill, 
and  offshore  submerged  feeder  berms. 
Non-structural  measures  include  flood 
insurance,  developmental  regulations, 
and  evacuation. 

3.  Scoping 

a.  Numerous  studies  and  reports 
addressing  beach  erosion  along  the  New 
Jersey  Coast  were  conducted  by  the 
Corps  of  Engineers.  The  most  recent 
study  for  this  area  is  a  Reconnaissance 
Report:  Brigantine  Inlet  to  Great  Egg 
Harbor  Inlet  Reconnaissance  Study 
(February  1992),  which  identified  a 
number  of  problem  areas  where  erosion 
was  negatively  impacting  the  adjacent 
shorelines.  This  study  identified 
Brigantine  Island  as  one  of  the  primary 
areas  to  be  recommended  for  further 
study  in  the  feasibility  phase. 

b.  The  scoping  process  is  on-going 
and  has  involved  preliminary 
coordination  with  Federal,  State,  and 
local  agencies.  Participation  of  the 
general  public  and  other  interested 
{)arties  and  organizations  will  be  invited 
by  means  of  a  public  notice. 

c.  The  significant  issues  and  concerns 
that  have  been  identified  include  the 
impacts  of  the  project  on  aquatic  biota, 
water  quality,  intertidal  habitat,  shallow 
water  habitat,  and  cultural  resources. 

4.  Availability 

It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  in  October 
1997. 

Robert  L.  Cailegari, 
Chief,  Planning  Division. 
[FR  Doc.  96-11714  Filed  5-9-96;  8:45  am) 
BiujNQ  cooE  sno-an-M 


Department  of  tfte  Navy 

Notice  of  Closed  Meeting  of  Board  of 
Visitors  to  the  United  States  Naval 
Academy 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  on  May 
13, 1996,  at  Alumni  Hall,  United  States 
Naval  Academy,  Annapolis,  MD,  at  8:30 
a.m.  The  meetings  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  requirements,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  During  the  meeting  these 
inquiries  will  relate  to  the  internal 
personnel  rules  and  practices  of  the 
Academy,  may  involve  review  of  on- 
going criminal  investigations,  and 
include  discussions  of  personal 
information  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if  the 
meeting  was  open  to  the  public. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  this 
meeting  shall  be  closed  to  the  public 
because  the  meeting  will  be  concerned 
with  matters  as  outlined  in  sections 
552b(c)  (2),  (5),  (6).  (7),  and  (9)  of  Title 
5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Lieutenant 
Commander  Adam  S.  Levitt,  U.S.  Navy. 
Secretary  to  the  Board  of  Visitors,  Office 
of  the  Superintendent,  United  States 
Naval  Academy,  Annapolis,  MD  21402- 
5000,  Telephone  Number:  (410)  293- 
1503. 

Dated:  May  1.1996. 
MA.  Waters. 

LCDR.  JAGC,  USN,  Alternate  Federal  Register 
Liaison  Officer. 

(FR  Doc.  96-11805  Filed  5-9-96;  8:45  am] 
BHJJNGCOOC  3S10-FF-f> 


Notice  of  Open  Meeting  of  Board  of 
Advisors  to  the  President,  Naval  War 
College,  Newport,  Rhode  Island 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  given  that  the 
Board  of  Advisors  to  the  President, 
Naval  War  College,  will  meet  on  29  and 
30  May  1996  in  Room  210,  ConoUy  Hall, 
Naval  War  College,  686  Cushing  Road, 
Newport,  Rhode  Island.  The  meeting 
will  commence  at  8:30  a.m.  on  29  May 
and  terminate  at  approximately  12:00 
p.m.  on  30  May.  The  purpose  of  the 


meeting  is  to  elicit  the  advice  of  the 
Board  on  educational,  doctrinal,  and 
research  policies  and  programs.  The 
agenda  will  consist  of  presentations  and 
discussions  on  the  curriculum, 
programs  and  plans  of  the  College,  and 
is  open  to  the  public.  For  further 
information  contact:  Mrs.  Mary  E. 
Estabrooks,  Assistant  to  the  Dean  of 
Academics,  Naval  War  College,  686 
Cushing  Road,  Newport,  RI 02841-1207. 
Telephone  Number  (401)  841-3589. 

Dated:  May  1,1996. 
M.A.  Waters, 

LCDR.  JAGC,  USN.  Alternate  Federal  Register 
liaison  Officer. 

IFR  Doc.  96-11806  Filed  5-9-96;  8:45  am] 

BILLMQ  COOE  t810-FF-P 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.004q 

Desegregation  of  Public  Education — 
State  Educational  Agency 
Desegregation  Program;  Notice  of 
Cancellation  of  New  Awards  for  Fiscal 
Year  (FY)  1996 

SUMMARY:  On  December  20, 1995,  the 
IDepartment  of  Education  published  a 
notice  in  the  Federal  Register  (60  FR 
65644)  inviting  applications  for  new 
awards  for  FY  1996  for  the 
Desegregation  of  Public  Education — 
State  Educational  Agency  Program.  On 
March  27, 1996,  a  notice  was  published 
in  the  Federal  Register  (61  FR  13485) 
extending  the  closing  date  for  receipt  of 
applications  to  May  9, 1996.  The 
purpose  of  this  notice  is  to  advise 
potential  applicants  that  this 
competition  has  been  cancelled  due  to 
lack  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adell  S.  Washington,  U.S.  Department 
of  Education,  600  Independence  Avenue 
SW.,  Suite  4500  Portals,  Washington, 
DC  20202-6140.  Telephone  (202)  260- 
2495.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  at 
(http://www.ed.gov/money.html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 


the  notice  published  in  the  Federal 
Register. 

Program  Authority:  42  U.S.C  2000c-l-g 
Dated:  May  6, 1996. 
GcraM  N.  llrozzi. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
IFR  Doc.  96-11735  Filed  5-9-96;  8:45  am] 
BOJJNQ  CODE  4eeo-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EQ96-62-000] 

ANP  Operations  Company;  Notice  Of 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

May  6, 1996. 

On  May  2, 1996,  ANP  Operations 
Comi>any  ("Applicant"),  a  Delaware 
corporation,  whose  address  is  10000 
Memorial  Drive,  Suite  500,  Houston, 
Texas  77024,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
Regulations. 

Applicant  intends  to  operate  an 
approximate  149  MW  gas-fired, 
dispatchable,  combined-cycle, 
independent  power  production  facility 
located  near  Milford,  Massachusetts  (the 
"Facility").  The  Facility  is  owned  by 
Milford  Power  Limited  Partnership 
("Owner")  who  sells  electric  power 
from  the  Facility  at  wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
May  23,  1996  and  must  be  served  on  the 
applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

[FR  Doc.  96-11676  Filed  5-9-96;  8:45  am) 
aiujNO  COOE  enr-oi-M 


[Docket  Na  RP96-221 -0001 

ANR  Pipeline  Company;  Notice  d 
Annual  System  Cashout  Report 

May  6, 1996. 

Take  notice  that  on  May  1. 1996.  ANR 
Pipeline  Company  (ANR)  tendered  for 
filing  its  annual  report  of  the  net 
revenues  attributable  to  the  operation  of 
its  cashout  program. 

ANR  states  that  this  filing  is  ANR's 
second  aimual  System  Cashout  Report 
since  the  implementation  of  Order  No. 
636,  and  covers  the  period  January  1, 
1995  to  December  31,  1995.  The  Net 
Cashout  Activity  for  the  twelve  month 
period  ending  December  31, 1995  is 
($386,833).  As  provided  in  Section 
15.5(b)  of  ANR's  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  this 
amount  will  be  carried  forward  and 
applied  to  the  next  succeeding 
redetermination  of  Net  Cashout  Activity 
for  the  calendar  year  ended  December 
31, 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-11677  Filed  5-»-96'  8:45  am] 
BNJJNG  COOC  (rir-oi-n 


(Docket  Na  RP96-222-O00I 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Cttanges  In  FERC  Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  May  1. 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  the  filing  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  June  1 ,  1996. 

Original  Sheet  No.  99E 
Original  Sheet  No.  99F 
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Columbia  states  that  the  instant  filing 
is  being  submitted  pursuant  to  Article 
VH.  Section  C.  Accrued-But-Not-Paid 
Gas  Costs,  of  the  "Customer  Settlement" 
in  Docket  No.  GP94-02,  et  al.,  approved 
by  the  Commission  on  June  15, 1995  (71 
FERC 1 61,337  (1955)).  The  Customer 
Settlement  became  effective  on 
November  28, 1995,  when  the 
Bankruptcy  Court's  November  1, 1995, 
order  approving  Columbia's  Plan  of 
Reorganization  became  final.  Under  the 
terms  of  Article  YD,  Section  C, 
Coliunbia  is  entitled  to  recover  amounts 
for  Accrued-But-Not-Paid  Gas  Costs.  As 
directed  by  Article  VII,  Section  C.  the 
tariff  sheets  contained  herein  arft  being 
filed  in  accordance  with  Section  39  of 
the  General  Terms  and  Conditions  of  the 
Tariff,  to  direct  bill  the  Accrued-But- 
Not-Paid  Gas  Costs  that  have  been  paid 
subsequent  to  November  28, 1995.  The 
instant  filing  reflects  Accrued-But-Not- 
Paid  Gas  Costs  in  the  amount  of 
$1,388,133.11  plus  appUcable  FERC 
rnterest  of  $16,383.33.  This  is 
Columbia's  second  filing  pursuant  to 
Article  Vn,  Section  C,  and  Columbia 
reserves  the  right  to  make  the 
appropriate  additional  filings  pursuant 
to  that  provision.  The  allocation  factors 
on  Appendix  F  of  the  Customer 
Settlement  were  used  as  prescribed  by 
Article  Vn,  Section  C. 

Columbia  also  agrees  to  make 
available  for  this  filing  the  data  that  it 
was  required  to  provide  in  its  April  11, 
1996  compliance  filing  in  Docket  No. 
RP96-140  pursuant  to  a  protective 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

IFR  Doc.  9&-11678  Filed  5-9-96;  8:45  am) 
nujNQ  cooc  criT-m-M 


UMI 


[Docket  No.  TM96-9-23-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  6,  1996. 

Take  notice  that  on  May  1, 1996 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  fihng  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  substitute  revised  tariff 
sheets  in  the  above  captioned  docket, 
with  a  proposed  effective  date  of 
February  1, 1996. 

ESNG  states  that  the  revisekl  tariff 
sheets  included  herein  are  being  filed 
pursuant  to  Section  24  of  the  General 
Terms  and  Conditions  of  the  ESNG's 
Gas  Tariff  to  reflect  changes  in  ESNG's 
jurisdictional  storage  rates.  ESNG  states 
that  the  instant  filing  is  being  made  to 
"track"  changes  in  Columbia  Gas 
Transmission  Corporation's  (Columbia) 
stor^e  service  rates.  Upon  the  recent 
close  of  ESNG's  February,  1996  monthly 
accounting  cycle  it  became  apparent 
'  that  ESNG  had  inadvertently  failed  to 
track  the  proper  storage  service  rates 
from  Columbia  for  February,  1996.  The 
substitute  tariff  sheets  included  herein 
are  being  filed  to  correct  this  error. 

As  background  to  the  instant  filing,  on 
August  1, 1995  Columbia  filed  a  Section 
4  general  rate  case  in  Docket  No.  RP95- 
408-000,  et  al.  Columbia  filed  to  have 
rates  effective  September  1, 1995,  but 
the  Commission,  by  letter  order  dated 
August  31, 1995,  suspended  rates  for 
five  months  making  die  effective  date 
February  1, 1996.  Columbia 
subsequently  filed,  on  E)ecember  29, 
1995,  tariff  sheets  to  "track"  when  it 
filed  its  scheduled  quarterly  PtA  and 
storage  tracker  filing  on  January  3, 1996. 

Furthermore,  ESNG  states  it  has  not 
billed  its  storage  customers  and  will  not 
until  it  receives  the  Commission's 
authorization  as  requested  herein. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Section 
385.211  and  Section  385.214).  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  a^js  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  96-11679  Filed  5-9-96;  8:45  am) 

BILUNQ  coot  t717-01-M 

[Docket  No.  TM96-1 0-23-000) 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  May  1, 1996, 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  certain  revised  tariff  sheets  in  the 
above  captioned  docket,  with  proposed 
effective  dates  of  April  1, 1996  and  May 
1, 1996,  respectively. 

ESNG  states  that  the  purpose  of  the 
in.stant  filing  is  to  track  rate  changes 
attributable  to  (a)  storage  service 
purchased  from  Transcontinental  Gas 
Pipe  Line  (Transco)  under  Transco's 
Rate  Schedules  GSS  and  LSS  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  ESNG's  Rate 
Schedules  GSS  and  LSS  effective 
beginning  April  1, 1996  and  (b)  storage 
service  purchased  from  Columbia  Gas 
Transmission  (Columbia)  under 
Columbia's  Rate  Schedules  SST  and 
FSS  the  costs  of  which  are  included  in 
the  rates  and  charges  payable  under 
ESNG's  Rate  Schedules  CWS  and  CFSS 
effective  April  1. 199e'tod  May  1, 1996. 
This  tracking  filing  is  being  made 
pursuant  to  Section  24  of  the  General 
Terms  and  Conditions  of  ESNG's  FERC 
Gas  Tariff  to  reflect  changes  in  ESNG's 
jurisdictional  rates. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  325.211  and  325.214).  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

insi>ection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  96-11680  Filed  5-9-96;  8:45  am) 

BIUJNQ  COOE  •717-01-4I 


[Docket  No.  GTM-61-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 


May  6, 1996. 

Take  notice  diat  on  May  1, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1-A,  the  following  tariff  sheets,  to 
become  effective  Jtme  1, 1996. 

Third  Revised  Sheet  No.  1  * 

Second  Revised  Sheet  No.  500 

El  Paso  states  that  tendered  tariff 
sheets  proposed  to  become  effective 
Jime  1, 1996,  revise  the  Index  oT 
Customers  contained  in  Volume  No.  1- 
A  to  comply  with  Section  154.111  of  the 
Commission's  Regulations.  El  Paso 
proposes  to  remove  the  Index  of 
Customers  in  its  Volume  No.  1-A  Tariff, 
since  it  is  has  posted  an  Index  of 
Customers  on  its  electronic  bulletin 
board,  pursuant  to  Section  286.106(c)  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NJ:.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissicm  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11681  Filed  5-9-96;  8:45  am) 

WUMQ  COOK  SZIT-OI-M 


[DoekM  Na  CP9»-307-00(q 
Equitrans,  LP.;  Notice  of  Application 

May  6, 1996. 

Take  notice  that  on  May  1, 1996, 
Equitrans,  L.P.  (Equitrans),  3500  Park 
Luie,  Pittsburgh,  Pennsylvania  15275, 
filed  in  Docket  No.  CP96-397-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange 
service  with  Columbia  Gas 
Transmission  Corporation  (Columbia), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Equitrans  proposes  to  abandon  an 
exchange  service  with  Columbia  under 
its  Rate  Schedule  X-99  which  provided 
for  the  exchange  in  Upshur  and  Wetzel 
Coimties,  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  writh  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcNCome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Equitrans  to  appear  or 

be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc  96-11682  Filed  5-0-96;  «:4S  am) 

BUJNQ  COOK  •7t7-«1-M 

[Proleet  Na  10873-002  Norti  CwoNna] 

Fan  Line  Hydro  Company,  Inc.;  Notice 
of  Withdrawal  of  Application  for 
Ucanaa 

May  6, 1996. 

Take  notice  that  the  Fall  Line  Hydro 
Company,  Inc.,  applicant  for  the 
CuUasaja  River  Project  No.  10873, 
located  on  the  Cullasaja  River,  Macon 
County,  North  Carolina,  has  requested 
that  its  application  for  license  be 
withdrawn.  The  applicant  states  that  the 
project  would  be  uneconomical  due  to 
the  uncertainty  that  deregulation  of  the 
electrical  utility  industry  has  created. 

The  applicant  filed  the  request  on 
April  22, 1996,  and  the  withdrawal  of 
the  license  application  for  Project  No. 
10873  will  become  effective  15  days 
after  the  filing  date  of  the  request  for 
vtrithdrawal,  unless  that  day  is  a 
Saturday,  Sunday  or  holiday,  in  which 
case  the  application  shall  femain 
pending  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-11683  Filed  5  0  96;  8:45  ami 
BMJJNQ  COM  SMT-Ot-M 


[Docket  No.  RP9»-230-<K)0] 

Florida  Gas  Transmission  Company; 
Notice  of  Transition  Cost  Recovery 
Report 

May  6. 1996. 

Take  notice  that  on  May  2,  1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  a  Transition 
Cost  Recovery  Report  pursuant  to 
Section  24  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

FGT  states  that  the  Transition  Cost 
Recovery  Report  filed  summarizes  the 
activity  which  has  occurred  in  its  TCR 
Account  and  Order  636  Account 
through  April,  1996  and  includes 
$4,171,777.79  of  recoverable  636 
transition  costs  not  previoi^sly  reported. 
Because  the  currently  effective  TCR  and 
636  reservation  charge  and  TCR  usage 
surcharge  rates  are  at  the  maximum 
levels  permitted  by  FGT's  tariff,  no  tariff 
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revisions  are  required  as  a  result  of  this 
filing. 

FGT  states  that  copies  of  the  report 
were  mailed  to  all  customers  serviced 
under  the  rate  schedules  affiected  by  the 
report  and  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Oling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426 
in  accordance  with  sections  385.211  and 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-11684  Filed  5-9-96;  8:45  ami 

BNJJNO  COOE  <7.17-0t-M 


[Docket  No.  CP96-369-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Application 

May  6. 1996. 

Take  notice  that  on  April  30, 1996. 
Florida  Gas  Transmission  Company 
(Florida  Gas).  1400  Smith  Street, 
Houston.  Texas  77002.  filed  in  Docket 
No.  CP96-369-000,  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the 
Commission's  Regulations.  Florida  Gas 
seeks  an  order  authorizing  the 
abandonment  of  its  transportation 
service  with  Washington  Gas  Company 
(Washington  Gas),  known  as  Rate 
Schedule  X-7.  Florida  Gas's  request  is 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Florida  Gas  says  that  in  letter 
agreement  dated  December  17, 1S84.  it 
and  Washington  Gas  have  agreed  to 
terminate  the  transportation  service 
effective  December  31. 1984.  The 
transportation  service  had  been 
rendered  by  Florida  Gas  under  a 
transportation  service  agreement  dated 
June  24, 1975,  see  Docket  No.  CP76-71, 
56  FPC  463  (1976).  This  service 
agreement  was  designated  as  Rate 
Schedule  X-7  in  Florida  Gas's  Original 
Volume  No.  3  of  its  FERC  Gas  Tariff. 
Florida  Gas  says  that  the  proposed 


abandonment  will  not  result  in  the 
abandonment  of  facilities  nor  will  it 
result  in  the  abandonment  of  service  to 
any  other  customers  of  Florida  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24. 
1996.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  I*rocedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  piusuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Florida  Gas  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11685  Filed  5-9-96;  8:45  am) 

BHJJNG  C006  6717-41-M 


[Docket  No.  RP96-229-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  May  2. 1996,  Koch 
Gateway  Pipeline  Company  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1. 
the  following  tariff  sheets  to  be  effective 
June  1,  1996: 


Title  Page 

Fourth  Revised  Sheet  No.  1 
Third  Revised  Sheet  No.  1412 
First  Revised  Sheet  No.  1704 
First  Revised  Sheet  No.  1705 
Second  Revised  Sheet  No.  1706 
First  Revised  Sheet  No.  1709 
Second  Revised  Sheet  No.  1710 
Second  Revised  Sheet  No.  1907 
Fourth  Revised  Sheet  No.  2705 
Second  Revised  Sheet  No.  2707 
Fourth  Revised  Sheet  No.  2706 
First  Revised  Sheet  No.  3300 
First  Revised  Sheet  No.  4010 

Koch  states  that  the  above  listed  tariff 
sheets  are  being  filed  to  bring  Koch's 
tariff  in  compliance  with  Order  No.  582. 
The  tariff  modifications  include  a 
statement  with  respect  to  Koch's  order 
of  discounts,  information  about  reports 
required  by  the  Commission,  and  other 
minor  modifications  such  as  deletion  of 
cites  to  the  Commission's  regulations 
where  these  cites  are  now  different  as  a 
resuh  of  Order  No.  582. 

Koch  also  states  that  the  revised  tariff 
sheets  are  being  served  upon  all  its 
customers.  State  Commissions,  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-11686  Filed  5-9-96;  8:45  am] 

BILUNQ  COOE  «717-01-M 


[Docket  No.  RP96-228-000] 

Mobile  Bay  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  6. 1996. 

Take  notice  than  on  May  2, 1996. 
Mobile  Bay  Pipeline  Company  (MBPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets  to  be 
effective  June  1, 1996: 

Title  Page 


Third  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  23 
First  Revised  Sheet  No.  49 
First  Revised  Sheet  No.  129 
First  Revised  Sheet  "No.  184 
First  Revised  Sheet  No.  272 

MBPC  states  that  the  tariff  sheets 
listed  above  are  being  filed  to  bring 
MBPC's  tariff  in  compliance  with  the 
Order  No.  582.  MBPC  also  states  that  the 
tariff  modifications  include  MBPC's 
conversion  to  thermal  rather  than 
volumetric  units,  a  tariff  statement 
describing  its  lateral  line  jiolicy,  and 
revising  the  cites  to  the  Commission's 
regulations  where  these  cites  are  now 
different  as  a  result  of  Order  No.  582. 

MBPC  also  states  that  the  revised 
tariff  sheets  are  being  served  upon  all  its 
customers,  State  Commissions,  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
'  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  Motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  96-11688  Filed  5-9-96;  8:45  am] 
BiujNQ  cooe  srir-oi-M 


[Docket  Nos.  RP95-d26-009  and  RP95-242- 
009] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
In  FERC  Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  May  1, 1996. 
Natural  Gas  Pijjeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1  and 
Second  Revised  Volume  No.  2.  to 
become  effective  June  1. 1996. 

Natural  states  that  the  purpose  of  this 
filing  is  to  remove  from  its  rates  the  cost 
of  service  effect  of  $8,468,644  of 
deferred  take-or-pay  costs.  Such  costs 
will  be  fully  amortized  by  May  31. 1996. 
pursuant  to  the  settlement  approved 


July  25, 1991  in  Docket  Nos.  RP91-22- 
000,  et  al. 

Natural  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
submitted  to  become  effective  June  1, 
1996. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  on  the 
restricted  service  list  in  the  referenced 
dockets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  AH  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Unwrood  A.  Waiaon,  Jr., 
Acting  Secretojy. 

[FR  Doc.  96-11689  Filed  5-9-96;  8:45  am) 
BUJNQ  oooE  srir-oi-M 


[Docket  No.  RP96-22S-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff     ' 

May  6. 1996.  ^ 

Take  notice  that  on  May  1. 1996. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Itevised  Volume  No.  1,  Sixth  Revised 
Sheet  No.  22.  to  be  effiective  June  1. 
1996. 

Natural  states  that  the  filing  is 
submitted  pursuant  to  Section  21  of  the 
General  Terms  and  Conditions  of 
Natural's  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1  (Section  21),  as  the  sixth 
semiannual  limited  rate  fiUng  under 
Section  4  of  the  Natural  Gas  Act  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  promulgated  thereunder. 
The  rate  adjustments  filed  for  are 
designed  to  recover  Account  No.  858 
stranded  costs  incurred  by  Natural 
under  contracts  for  transportation 
capacity  on  other  pipelines.  Costs  for 
any  Account  No.  858  contracts 
specifically  excluded  under  Section  21 
are  not  reflected  in  this  filing. 

Natural  requested  specific  waivers  of 
Section  21  and  the  Commission's 
Regulations,  including  the  requirements 


of  Section  154.63,  to  the  extent 
necessary  to  [)ennit  the  tariff  sheet  to 
become  effective  June  1. 1996. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natural's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commissioa 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  refierence  room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc  96-11690  Filed  5-9-96;  8:45  am) 
aiuMO  oooc  «ri7.«Mi 


[DodWt  No.  RP96-46-003] 

Northern  Border  Pipeline  Company; 
Notice  of  Compliance  Rling 

May  6, 1996. 

Take  notice  that  on  May  2. 1996, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effiactive  June  1, 1996: 

Substitute  Second  Revised  Sheet  No.  108 
Substitute  Second  Revised  Sheet  No.  117 

Northern  Border  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  order  issued 
December  29, 1995,  in  Docket  No. 
RP96-45-000.  On  November  16,  1995. 
Northern  Border  filed  proposed  tariff 
sheets,  pursuant  to  Natural  Gas  Act. 
Section  4.  in  Docket  No.  RP96-45-000 
and  reserved  the  right  to  file  a  later 
motion  to  place  the  proposed  tariff 
sheets  into  effect  at  the  end  of  a 
suspension  period  ordered  by  the  ' 
Commission.  On  December  29. 1995,  the 
Commission  issued  an  order  in  Docket 
No.  RP96-45-000  accepting  and 
suspending  certain  filed  tariff  sheets  for 
the  maximum  allowable  period  of  five 
months  to  take  effect,  subject  to  refund, 
on  June  1. 1996.  Northern  Border 
Pipeline  Company.  73  FERC  1  61.399 
(1995). 
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Accordingly,  with  this  filing  Northern 
Border  moves  to  effectuate  the  tariff 
sheets  accepted  by  the  Commission  in 
its  December  29, 1995  order. 

Northern  states  that  copies  of  this 
filing  have  been  served  upon  all  parties 
in  this  proceeding  and  upon  all  of 
Northern  Border's  contracted  shippers 
and  affected  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
nimi  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson, 
Acting  Secretary. 

IFR  Doc.  96-11691  Filed  5-9-96;  8:45  am] 
BILUMa  OOOE  CriT-OI-M 

[Docket  No.  RP96-22»-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  May  1, 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing, 
proposed  to  be  effective  June  1, 1996. 

Panhandle  asserts  that  the  purpose  of 
this  filing  is  to  reinstate  the  Take-or-Pay 
Volumetric  Surcharge  pursuant  to 
Section  18.10(g)  of  the  General  Terms 
and  Conditions  of  Panhandle's  tariff. 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  establish  a  O.lOe  per  Ot. 
Reconciliation  Amount  Recovery  Period 
volumetric  surcharge  in  accordance 
with  the  provisions  of  section  18.10(g) 
of  Panhandle's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  to  become 
effective  June  1, 1996. 

Panhandle  states  that  a  copy  of  this 
filing  is  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 


385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must.be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lindwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-11692  Filed  5-9-96;  8:45  am) 

BKIJNO  OOCe  1717-01-M 


[Docket  No.  RP9e-224-00Q] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  May  1, 1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing, 
proposed  to  be  effective  June  1, 1996. 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  provide  Panhandle's  firm 
shippers  under  Rate  Schedules  FT,  EFT 
and  LFT  with  a  customized  reservation 
rate  that  will  allow  them  maximum 
flexibility  in  dealing  with  market 
conditions  throughout  the  contract  year. 
The  Customized  Reservation  Pattern 
(CRP)  election  will  allow  a  firm  shipper 
to  shift,  during  each  twelve  month 
period  commencing  November  1,  up  to 
80%  of  the  reservation  charge  obligation 
for  the  April  to  October  period  into  the 
preceding  November  to  March  period. 
By  permitting  a  shipper  to  customize  its 
cost-based  reservation  charges,  CRP  will , 
raise  or  lower  the  maximum  monthly 
charge  to  better  reflect  conditions  in  its 
own  markets  and  to  the  secondary 
market  for  capacity  release.  This  will 
further  the  Commission's  goals  of 
allocating  capacity  to  those  shippers 
who  value  it  most  and  permit  shippers 
to  contract  for  services  at  rates  which 
are  designed  to  market  gas  and  services 
competitively. 

Panhandle  states  that  a  copy  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
(PR  Doc.  96-11693  Filed  5-9-96;  8:45  am] 

BILUNQ  CODE  •717-41-M 


[Docket  No.  0196-5-000] 

Rochester  Gas  and  Electric  Corp.; 
Notice  Granting  Extension  of  Time 

May  6, 1996. 

On  March  4, 1996,  the  Commission 
issued  a  notice  of  the  Petition  for 
Declaratory  Order  filed  by  Rochester 
Gas  and  Electric  Corporation  for  its 
Station  160  Hydroelectric  Project 
located  on  the  Genesee  River  in 
Livingston  County,  New  York.  The 
notice  established  April  22, 1996,  as  the 
deadline  for  filing  comments  in  the 
proceeding.  1  A  motion  for  an  extension 
of  time  to  file  comments  has  been  filed 
by  Rochester  Gas  and  Electric 
Corporation.  For  good  cause  shown,  the 
April  22,  1996  deadline  for  filing 
comments  in  this  proceeding  is 
extended  imtil  May  20, 1996. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-11722  Filed  5-9-96;  8:45  am) 

MLUNQ  CODE  6717-01-M 


[Docket  No.  EC96-21-000] 

SEMASS  Partnership;  Notice  of  Filing 

May  6. 1996. 

Take  notice  that  on  April  30,  1996, 
SEMASS  Partnership  (SEMASS)  filed  an 
application  seeking  authorization  under 
Section  203  of  the  Federal  Power  Act  to 
transfer  control  of  jurisdictional 
facilities  in  connection  with  the 
proposed  sale  by  certain  partners  of 
SEMASS  of  eighty  percent  (80%)  of  the 
partnership  interests  in  SEMASS  to 
American  Ref-Fuel  Company  of 
SEMASS,  LP. 


"'61  FR  10576,  Mar.  14. 1996. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  15, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 

(FR  Doc  96-11694  Filed  5-9-96;  8:45  am] 
MLLMG  COM  •717-41-M 


[Docket  No.  RP89-224-016] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  April  30, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  efi^ective  May  1, 1996: 

Fourth  Revised  Sheet  No.  2 
Third  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  39 
Original  Sheet  No.  39a 
First  Revised  Sheet  No.  48 
Second  Revised  Sheet  No.  51 
Original  Sheet  No.  51a 
Third  Revised  Sheet  No.  124 
First  Revised  Sheet  No.  127 
Original  Sheet  No.  127a 
First  Revised  Sheet  No.  130 
Original  Sheet  No.  130a 
Original  Sheet  No.  212e-212g 
First  Revised  Sheet  No.  297 
Original  Sheet  No.  297a 
First  Revised  Sheet  No.  315 
Original  Sheet  No.  315a 

Southern  states  that  the  purpose  of 
this  filing  is  to  implement  Tariff 
revisions  proposed  by  Southern  in  its 
Stipulation  and  Agreement  filed  on 
March  15. 1995,in  Docket  Nos.  RP89- 
224,  et  al.,  and  approved  by  the 
Commission  in  its  order  issued  on 
September  29, 1995. 

Under  the  Stipulation  and  Agreement, 
Southern  is  required  to  implement  these 
provisions  on  ^e  first  day  of  the  month 
after  the  Commission  issues  an  order  on 
rehearing  in  Docket  Nos.  RP89-224,  et 


al.  On  April  11, 1996,  the  Commission 
issued  the  final  order  on  rehearing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  Section  385.211). 
All  such  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file^ith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-11695  Filed  5-9-96;  8:45  am) 
BHJJNQ  OOOE  6717-01-H 


[Docket  No.  RP96-227-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  6, 1996. 

Take  notice  that  on  May  1, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
with  a  proposed  effective  date  of  June  1, 
1996: 

First  Revised  Sheet  No.  654 

Tennessee  states  that  the  filing  is 
intended  to  revise  the  pro  forma  Blanket 
Authorization  Agreement  in 
Tennessee's  tariff  to  add  a  space  for 
inserting  the  Blanket  Agent's  billing 
address. 

Tennessee  states  that  a  copy  of  the 
filing  has  been  served  upon  each  ot 
Tennessee's  jurisdictional  customers 
and  all  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426  in  accordance  with  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  room. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary. 

IFR  Doc  96-11696  Filed  5-9-96;  8:45  am) 

8ILUN0  oooc  cnr-ai-M 

[Doetot  No.  RP96-181-4W1] 

Trunkilne  Gas  Company;  Notice  of 
Compliance  Filing 

May  6, 1996. 

Take  notice  that  on  May  1, 1996, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  tariff  sheets,  proposed  to 
be  effective  April  20. 1996: 

Sub  Original  Sheet  No.  34B 
Sub  Original  Sheet  No.  45B 
Sub  Original  Sheet  No.  SlB 

Trunkline  states  that  the  piupose  of 
this  filing  is  to  comply  with  Ordering 
Paragraph  (B)  of  the  Commission's  April 
19, 1996,  Order  in  Docket  No.  RP96- 
181-000  to  limit  the  applicability  of  the 
CRP  mechanism  to  the  primary  market. 

Trunkline  states  that  a  copy  of  this 
filing  is  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watsoa,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-11697  Filed  5-9-96;  8:45  ami 
8IUJNQ  COOK  t717-01-M 

[Docket  No.  OR96-1 3-000] 

Ultramar  Inc.  v.  Gavlota  Terminal 
Company;  Notice  of  Complaint 

May  6,  1996. 

Take  notice  that  on  April  30, 1996, 
Ultramar  Inc.  (Ultramar)  filed  a 
complaint  pursuant  to  Sections  9, 13(1), 
and_l5(l)  of  the  Interstate  Commerce 
Act  (ICA),  Section  1803  of  the  Energy 
Policy  Act  of  1992,  and  Rule  206  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  against  Gaviota  terminal 
Company  (Gaviota). 

Ultramar  alleges  that  Gaviota  has  (1) 
collected  transportation  charges  before 
February  1, 1994,  without  filing  a  tariff 
with  the  Commission,  (2)  that  the  rates 
Gaviota  collected  thereafter  were  unjust, 
unreasonable,  and  discriminatory,  and 
(3)  that  rates  Gaviota  collected  since 
September  1, 1995,  were  in  excess  of  the 
applicable  indexed  ceiling  rates  under 
Order  Nos.  561  and  561-A  without  an 
adequate  showing  that  such  rates  are 
justified  by  a  substantial  divergence 
between  actual  costs  and  the  index 
ceiling.  Ultramar  seeks  the  refund  of  all 
unlawful  charges  collected  by  Gaviota 
and  the  establishment  of  lawful  rates  - 
which  are  just,  reasonable  and  non- 
discriminatory. This  includes  all  funds 
in  excess  of  variable  and  operating  costs 
for  the  period  for  which  no  tariffs  were 
filed. 

Any  person  desiring  to  be  heard  or  to 
protest  the  instant  complaint  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  May  30, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  May  30, 1996. 
Linnraod  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-11698  Filed  5-9-96;  8:45  ami 

BIUJNQ  COOE  6717-01-M 


[Docket  No.  TM96-3-1 1»-000] 

Young  Gas  Storage  Company,  Ltd.; 
Notice  of  Filing 

May  6. 1996. 

"Take  notice  that  on  May  1, 1996, 
Young  Gas  Storage  Company,  Ltd. 
(Young)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheet,  with  a 
proposed  effective  date  of  June  1, 1996: 

Fourth  Revised  Sheet  No.  5 

Young  states  that  the  purpose  of  its 
filing  is  to  reflect  an  increase  in  the  fuel 
reimbursement  percentage  based  on 
actual  experience  and  a  two  estimate 
from  2.0%  to  2.6%  effective  June  1, 
1996. 


Young  states  that  copies  of  this  filing 
have  been  served  on  Young's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.211  and  385.214  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Sections  385.214  and 
385.211).  All  such  petitions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on     - 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11699  Filed  5-9-96;  8:45  am) 

BILLING  0006  (717-01-M 


[Docket  No.  RP96-226-000] 

Young  Storage  Company,  Ltd.;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  6. 1996. 

Take  notice  that  on  May  1, 1996, 
Young  Storage  Company,  Ltd.  (Young), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1, . 
revised  tariff^  sheets  included  as 
Appendix  1  to  the  filing,  to  be  effective 
June  1, 1996. 

Young  states  that  the  purpose  of  the 
filing  is  to  comply  with  Commission 
Order  No.  582  issued  September  28, 
1995  in  Docket  No.  RM95-3-000.  Order 
No.  582  requires  a  pipeline  that  is  on  a 
volumetric  basis  to  convert  to  a  thermal 
basis  within  one  year  of 
implementation.  Young  states  that  it  is 
therefore  converting  its  existing 
volumetric  tariff  to  a  thermal  tariff  using 
a  conversion  factor  of  1077  Btu  for  each 
Mcf.  Young  states  that  there  will  be  no 
change  in  revenues  under  the  proposed 
revisions. 

Young  requests  any  waiver  necessary 
of  the  Commission's  Regulations  to  the 
extent  necessary  to  permit  the  tariff 
sheets  to  become  effective  June  1, 1996, 
the  start  of  the  injection  season. 

Young  states  that  copies  of  the  filing 
are  being  mailed  to  all  holders  of  its 
tariff. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene'  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Section 
385.211  and  Section  385.214).  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11700  Filed  5-9-96;  8:45  ami 

BILUNO  CODE  STIT-OI-M 

[Docket  No.  EC9e-20-000,  et  al.] 

Hermiston  Generating  Company,  l^P., 
et  aL;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  3, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Hermiston  Generating  Company,  L.P. 

(Docket  No.  EC9fr-20-000| 

Take  notice  that  on  April  26, 1996, 
Hermiston  Generating  Company,  L.P. 
(Hermiston),  tendered  for  filing  an 
application  for  approval  of  the  sale  of 
certain  described  public  utility  facilities 
pursuant  to  an  Option  Agreement 
between  Hermiston  and  PacifiCorp 
related  to  the  acquisition  by  PacifiCorp 
of  a  fifty  percent  undivided  interest  in 
a  474  MW  electric  and  steam  generating 
plant,  and  other  assets,  located  in 
Hermiston,  Oregon.  Hermiston  has 
further  requested  confirmation  that 
there  is  no  need  for  the  Commission  to 
re-examine  Hermiston's  rates  as  a  result 
of  the  proposed  ownership  changes. 
Hermiston  has  requested  that  the 
Commission  act  on  an  expedited  basis. 

Comment  date:  May  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Hudson  Gas  and  Electric 
Corporation 

[Docket  No.  ER96-1658-000) 

Take  notice  that  on  April  26, 1996, 
Central  Hudson  Gas  and  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 


(Commission)  Regulations  in  18  CFR,  a 
Service  Agreement  between  CHG&E  and 
Nor  Am  Energy  Services.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHGiE's  FERC  Electric  Rate  Schedule, 
Original  Volume  1  (Power  Sales  Tariff) 
accepted  by  the  Cominission  in  Docket 
No.  ER94-1662.  CHG&E  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Virginia  Electric  and  Powct 
Company 

[Docket  No.  ER96-16S9-O001 

Take  notice  that  on  April  26, 1996, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Cleveland 
Electric  Illuminating  Company  and 
Virginia  Power,  dated  February  21, 
1996,  under  the  Power  Sales  Tariff  to 
Eligible  Purchasers  dated  May  27. 1994. 
Under  the  tendered  5)ervice  Agreement 
Virginia  Power  agrees  to  provide 
services  to  Cleveland  Electric 
Illuminating  Company  under  the  rates, 
terms  and  conditions  of  the  Power  Sales 
Tariff  as  agreed  by  the  parties  pursuant 
to  the  terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  Nortii  Carolina 
Utilities  Commission,  and  the  Ohio 
Public  Utihties  Commission. 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nx)tice. 

4.  Virginia  Electric  and  Power 
Company 

(Docket  No.  BR96-1660-000I 

Take  notice  that  on  April  26, 1996. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
Service  Agreement  between  Toledo 
Edison  Company  and  Virginia  Power, 
dated  February  21, 1996,  under  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27, 1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Toledo 
Edison  Company  under  the  rates,  terms 
and  conditions  of  the  Power  Sales  Tariff 
as  agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 


Commission,  the  North  Carolina 
Utilities  Commission,  and  the  Ohio 
Public  Utilities  Commission. 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Atlantic  City  Electric  Company 

(Docket  No.  ER96-1661-000) 

Take  notice  that  on  April  26, 1996, 
Atlantic  City  Electric  Company  (ACE), 
tendered  for  filing  an  Agreement  for 
Import  Capability  Transactions  between 
ACE  and  Pennsylvania  Power  and  Light 
Company.  ACE  requests  that  the 
Agreement  be  accepted  to  become 
effective  April  27, 1996. 

Copies  of  the  fiUng  were  served  on  the 
New  Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Industrial  Energy  Applications,  Inc. 

[Docket  No.  ER96-1 662-000) 

Take  notice  that  on  April  26, 1996, 
Industrial  Eneigy  Applications,  Inc. 
(lEA)  submitted  for  filing  a  letter  of 
acceptance  from  the  Western  Systems 
Power  Pool  (WSPP)  indicating  that  lEA 
had  been  conditionally  accepted  for 
membership  in  WSPP.  lEA  requests  that 
the  Commission  amend  the  WSPP 
Agreement  to  include  lEA  as  a  member. 

lEA  requests  an  effective  date  of  May 
1, 1996,  for  the  pro|x>sed  amendment 
and  requests  waiver  or  the 
Commission's  notice  requirements  for 
good  cause  shown. 

Copies  of  the  filing  were  served  upon 
counsel  for  WSPP  and  upon  die  WSPP 
Executive  Committee. 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  MidAmerican  Energy  Company 

[Docket  No.  ER96-1664-O001 

Take  notice  that  on  April  29, 1996, 
MidAmerican  Energy  Company 
tMidAmerican),  106  East  Second  Street. 
Davenport,  Iowa  52801,  filed  with  the 
Commission  a  Report  of  Transactions 
under  Rate  Schedule  For  Power  Sales 
(FERC  Electric  Tariff,  Original  Volume 
No.  5)  for  the  Reporting  Period  of  April 
1, 1996  to  April  15, 1996.  This  Report 
summarizes  the  rates  and  other  terms  of 
transactions  with  Purchasers  who  have 
entered  into  Service  Agreements  with 
MidAmerican  under  the  Tariff  or  are 
eligible  to  purchase  under  the  Tariff 
pursuant  to  interchange  agreements 
with  MidAmerican. 

The  Report  of  Transactions 
siunmarizes  transactions  which  have 
been  conducted  within  the  30  days  prior 


to  the  filing  pursuant  to  a  previously 
filed  service  agiwement  or  interchange 
agreement.  Therefore,  this  filing  is  made 
within  the  30-day  period  allowed  by  the 
Commission  in  Prior  Notice  and  Filing 
Requirements  Under  Part  U  of  the 
Federal  Power  Act.  64  FERC  1  61,139 
(1993),  reh'g,  65  FERC  1  61,081  (October 
19, 1993). 

Comment  date:  May  17, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  MidAmerican  Energy  Company 

[Docket  No.  ER96-1665-000] 

Take  notice  that  on  April  29, 1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street. 
Davenport,  Iowa  52801,  filed  with  the 
Commission  Service  Agreements  with 
Tennessee  Power  Company  (Tennessee 
Power)  dated  April  22, 1996,  and 
Jpower  Inc.  (Jpower)  dated  April  22. 
1996,  entered  into  pursuant  to 
MidAmerican's  Rate  Schedule  for  Power 
Sales,  FERC  Electiic  Tariff,  Original 
Volume  No.  5. 

MidAmerican  requests  an  effective 
date  of  April  22, 1996,  for  the 
Agreement  with  Tennessee  Power  and 
April  22, 1996  for  the  Agreement  with 
Ipower,  and  accordingly  seeks  a  waiver 
of  the  Commission's  notice  requirement 
MidAmerican  has  served  a  copy  of  the 
filing  on  Tennessee  Power,  JPower,  the 
Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  the  Soutn^ 
Dakota  Public  Utilities  Commission. 

Comment  date:  May  17. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  ])arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 
[FR  Doc.  96-11674  Filed  5-»-96:  8:45  am) 
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Notice  of  Environmental  Compliance 
and  Applicant  Environmental  Report 
Preparation  Training  Courses 

May  6. 1996. 

The  Office  of  Pipeline  Regulation 
(OPR)  staff  is  conducting  three  sessions 
of  its  environmental  compliance 
training  course  and  the  course  on 
preparing  the  applicant's  environmental 
report. 

These  courses  are  a  result  of  the 
positive  response  to  our  outreach 
training  courses  held  h-om  1992  through 
1995.  We  encourage  interested 
organizations  and  the  public  to  take 
advantage  of  the  courses  to  gain  an 
understanding  of  the  requirements  and 
objectives  of  the  Commission  in 
ensuring  compliance  with  all 
environmental  certificate  conditions 
and  meeting  its  responsibilities  under 
the  National  Environmental  Policy  Act 
and  other  laws  and  regulations. 

Environmental  Report  Preparation 
Course 

The  environmental  report  preparation 
course  presentation  and  the  manual 
focus  primarily  on  Section  7  Blings. 
However,  the  course  manual  will 
address  the  following  topics: 

A.  What  types  of  projects  require 

environmental  filings. 

1.  Natural  Gas  Act  section  7 

2.  Natural  Gas  Policy  Act  flings 

3.  Section  2.55  replacements 

B.  What  filings  are  required  of  each  type 

of  filing. 

C.  What  to  include  in  each  filing. 

D.  Potential  time  saving  procedures. 

1.  Applicant-prepared  DEA 

2.  Third-party  EA  or  EIS 

The  staff  intends  the  manual  to  be  a 
cookbook  for  preparing  environmental 
filings  under  section  7  of  the  Natural 
Gas  Act. 

If  you  have  specific  questions  related 
to  the  subject  matter  of  this  course,  or 
if  you  would  like  the  course  to  address 
a  particular  item,  please  call  Mr.  John 
Leiss  at  (202)  208-1106. 


The  one-day  environmental  report 
preparation  course  will  be  held  on  the 
dates  and  at  the  locations  shown  below. 
Attendees  must  call  the  numbers  listed 
for  the  hotels  by  the  reservation 
deadline  and  identify  themselves  as 
FERC  seminar  attendees  to  receive  the 
discounted  group  rate.  Hotel 
information  for  Houston  and  Denver 
will  be  available  after  May  15  through 
the  telephone  number  given  below 
under  Preregistration. 
Session  and  Location:  June  25.  Dupont 
Plaza  Hotel.  1500  New  Hampshire 
Avenue.  NW.,  Washington,  DC 
20036,  (202)  483-6000;  July  30, 
Houston;  August  13,  Denver. 
Hotel  Reservation  Deadline:  June  10. 

Environmental  Compliance  Training 
Course 

The  two-day  environmental 
compliance  training  course  will  include 
the  following  topics: 

A.  Postcertificate  clearance  filings; 

B.  Environmental  inspection  as  it  relates 

to: 

1.  Right-of-way  preparation; 

2.  Temporary  erosion  control; 

3.  Cultural  resources/Paleontology; 
,4.  Waterbody  crossings; 

5.  Wetland  construction; 

6.  Residential  area  construction; 

7.  Right-of-way  restoration;  and 

8.  techniques  for  environmental 
compliance. 

The  environmental  compliance 
training  course  will  be  held  on  the  dates 
and  at  the  locations  shown  below. 
Attendees  must  call  the  numbers  listed 
for  the  hotels  by  the  reservation 
deadline  and  identify  themselves  as 
FERC  seminar  attendees  to  receive  the 
discounted  group  rate.  Hotel 
information  for  Houston  and  Denver 
will  be  available  after  May  15  through 
the  telephone  number  given  below 
under  Preregistration. 
Session  and  Location:  June  26-27, 

Dupont  Plaza  Hotel,  1500  New 

Hampshire  Avenue,  NW., 


Washington,  DC  20036,  (202)  483- 
6000;  July  31-August/l,  Houston; 
August  14-15.  Denver. 
Hotel  Reservation  Deadline:  June  10. 

Preregistration 

The  OPR  staff  and  Foster  Wheeler 
Environmental  Corporation,  the 
Commission's  environmental  support 
contractor  for  natural  gas  projects,  will 
conduct  the  training.  There  is  no  fee  for 
the  courses,  but  you  must  preregister 
because  space  is  limited. 

If  you  would  like  to  attend  either  of 
these  courses,  please  call  the  telephone 
number  listed  below  to  obtain  a 
preregistration  form. '  Note:  If  you  plan 
to  attend  both  the  environmental  report 
preparation  session  and  the  subsequent 
environmental  compliance  training 
session,  you  must  preregister  separately 
for  each  (only  one  form  is  needed). 
Attendance  will  be  limited  to  the  first 
150  people  to  preregister  in  each  course. 
Call  or  FAX  requests  for  preregistration 
forms  to:  Ms.  Sarah  Adam.  Foster 
Wheeler  Environmental  Corporation, 
470  Atlantic  Avenue.  Boston,  MA 
02210.  Telephone:  (617)  542-8805. 
FAX:  (617)  695-1587. 

You  will  receive  confirmation  of 
preregistration  and  additional 
information  before  the  training 
course(s). 

Additional  training  will  be  offered  in 
the  futiu%.  Please  indicate  whether  you 
would  like  these  courses  to  be  offered 
again,  or  if  you  are  interested  in  any 
other  courses  with  different  topics  or 
audiences.  Please  indicate  your 
preferences  for  location  and  time  of 
year.  Suggestions  on  format  are 
welcome. 

Linwrood  A.  Watson,  Jr., 
Acting  Secretary. 

BiLUNG  COOe  6717-01-M 


■  The  preregistration  rornu  referenced  in  this 
notice  are  not  being  printed  in  the  Federal  Register. 
Copies  of  the  forms  were  sent  to  those  receiving  this 
notice  in  the  mail. 


Preregistration  Form  for  the  Federal  Energy  Regulatory  Commission's 

Natural  Gas  Pipeline 
Environmental  Compliance  Training  and  Environmental  Report  Preparation  Courses 


WASHINGTON,  D.C.,  JUNE  25-27,  1996 


Contact  Name:. 
Position/Title: 


Affiliation: 


Mailing  Address:. 


f 


lumber:. 


FAX  Number:. 


Please  note:  You  must  preregister  for  each  course  you  wish  to  attend. 

I  would  like  to  preregister  the  following  people  for  the  I-day  Environmental  Report  Preparation  Course  on  JUNE 
25,  1996,  in  WASHINGTON,  D.C.  (PLEASE  PRINT  NAMES  NEATLY): 


Attach  separate  sheet  if  necessary. 


I  would  like  to  preregister  the  following  people  for  the  l-day  Environmental  Compliance  Training  Course  on 
JUNE  26  -  27,  1996,  in  WASHINGTON,  D.C.  (PLEASE  PRINT  NAMES  NEATLY): 


Attach  separate  sheet  if  necessary. 


UMI 


RETURN  TO: 

Sarah  Adam 

Foster  Wheeler  Environmental  Corporation 

470  Atlantic  Avenue 

Boston,  MA  02210 

FAX:    (617)695-1587 

Office:(6i7)  54241805  or  (617)  451-9942 
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Preregistration  Form  for  the  Federal  Energy  Regulatory  Commission's 

Natural  Gas  Kpellne 
Environmental  Compliance  Training  and  Environmental  Report  Preparation  Courses 


HOUSTON,  JULY  30  -  AUGUST  1,  19% 


Contact  Name:. 
PositionyTitle: 


Afniiation: 


Mailing  Address: 


Phone  Number:. 


.> 


FAX  Number: 


Please  note:  You  must  preregister  for  each  course  you  wish  to  attend. 

I  would  like  to  preregister  the  following  people  for  the  1-day  Eavinnmeatal  Report  Preparation  Course  on  JULY 
30,  19%,  in  HOUSTON  (PLEASE  PRINT  NAMES  NEATLY): 


Attach  separate  sheet  if  necessary. 


I  would  like  to  preregister  the  following  people  for  the  2-day  Environmental  Compliance  Training  Course  on 
JULY  31  -  AUGUST  1,  1996,  in  HOUSTON  (PLEASE  PRINT  NAMES  NEATLY): 


Attach  separate  sheet  if  necessary. 


RETURN  TO: 

Sarah  Adam 

Foster  Wheeler  Environmental  Corporation 

470  Atlantic  Avenue 

Boston,  MA  02210 

FAX:    (617)695-1587 

Ofrice:(617)  542-8805  or  (617)  451-9942 
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Preregistration  Form  for  the  Federal  Energy  Regulatory  Commission's 

Natural  Gas  Pipeline 
Environmental  Compliance  Training  and  Environmental  Report  Preparation  Courses 


DENVER,  AUGUST  13  -  15,  1996 


Contact  Name:. 
Position/Title:_ 
AffiUation: 


Mailing  Address:. 


Phone  Number:. 


FAX  Number:. 


Please  note:  You  must  preregister  for  each  course  you  wish  to  attend. 

1  would  like  to  preregister  the  following  people  for  the  1-day  Environmental  Report  Preparation  Course  on 
AUGUST  13,  1996,  in  DENVER  (PLEASE  PRINT  NAMES  NEATLY): 

» 

• 

Attach  sq)arate  sheet  if  necessary. 

I  would  like  to  preregister  the  following  people  for  the  2-day  Environmental  Compliance  Training  Course  on 
AUGUST  14  -  15,  1996,  in  DENVER  (PLEASE  PRINT  NAMES  NEATLY): 

Attach  separate  sheet  if  necessary.                                                                                                                  | 

RETURN  TO: 

Sarah  Adam 

Fosto*  Wheeler  Environmental  Corporation 

470  Atlantic  Avenue 

Boston,  MA  D2210 

FAX:    (617)695-1587 

Omce:(617)  542-8805  or  (617)  451-9942 


UMI 


|FR  Doc.  96-11701  Filed  5-9-96;  8:45  am] 
BtLUNQ  COM  arir-Ai-c 


21460 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Notices 


Notice  of  Revised  Exhibit  J 

May  6, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Revised 
Exhibit  J. 

b.  Project  No. :  2299-037. 

c.  Date  Filed:  October  30, 1995. 

d.  Applicant:  Turlock  Irrigation 
District. 

e.  Name  of  Project:  Don  Pedro  Project. 

f.  Location:  On  Tuolumne  River,  La 
Grange  City,  Tuolumne  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Sec.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Paul  D. 
Elias,  General  Manager,  Turlock 
Irrigation  District,  P.O.  Box  949, 
Turlock,  CA  95381  (209)  883-8211. 

i.  FEHC  Contact:  Anum  Purchiaroni, 
(202) 219-3297. 

j.  Comment  Date:  June  24, 1996. 

k.  Description  of  Project:  The  licensee 
filed  a  revised  exhibit  J  to  reflect 
changes  to  two  of  the  project's 
transmission  lines;  the  East  and  West 
lines.  Under  the  license,  the  East  and 
West  lines  extended  from  the  Don  Pedro 
switchyard  to  Turlock  Irrigation 
District's  Geer  Substation,  hi  1983,  the 
licensee  constructed  a  new  substation 
(named  Hawkins)  between  Don  Pedro 
Project  and  Geer  Substation.  The 
licensee  reconfigured  the  East  line  by 
constructing  2  miles  of  new  line 
connecting  it  to  the  Hawkins  Substation, 
and  removed  the  West  line  from  service. 
The  total  length  of  the  East  line  is  23 
miles,  which  is  8  miles  shorter  than 
authorized  by  the  license.  The  new 
substation  and  reconfigured 
transmission  line,  which  were 
constructed  without  prior  Commission 
authorization,  affected  properties  owned 
by  the  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS," 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION, "  "COMPETING 
APPLICATION,"  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as' 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
fi^m  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  96-11675  Filed  5-»-96;  8:45  am) 

BIUJNG  COOE  •717-41-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5502-9] 

Agency  Information  Collection 
Activities  Up  for  Renewal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
listed  below  is  coming  up  for  renewal. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(0MB),  the  Environmental  Protection 
Agency  (EPA  or  the  Agency)  is  soliciting 
comments  on  specific  aspects  of  the 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  July  9, 1996. 
ADDRESSES:  Phaseout  Manager, 
Stratospheric  Protection  Division,  U.S. 


EPA  (6205J),  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Materials 
relevant  to  this  proposed  rulemaking  are 
contained  in  Public  Docket  No.  A-92- 
13.  This  docket  is  located  in  Room  M- 
1500,  Waterside  Mall  (Ground  Floor), 
U.S.  EPA,  401  M  Street.  S.W., 
Washington,  D.C.  20460.  Dockets  may 
be  inspected  from  8:30  a.m.  to  5:30  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom . 
Land,  Stratospheric  Protection  Division, 
U.S.  EPA  (6205J),  401  M  Street,  S.W., 
Washington,  D.C.  20460,  (202)  233- 
9185,  phone:  (202)  233-9185,  fax:  (202) 
233-9637.  For  questions  only,  you  may 
use  the  electronic  address: 
land.tom@epamail.epa.gov.  All 
comments  must  be  sent  to  the  docket. 
SUPPLBMBITARY  INFORMATION: 

Affected  entities:  Entities  affected  by 
this  action  are  companies  that  produce, 
import,  export,  transform,  and  destroy 
controlled  ozone-depleting  substances, 
as  well  as  suppliers  of  laboratory  ozone- 
depleting  chemicals  and  companies 
deemed  to  have  an  essential  use  of  these 
chemicals  beyond  the  phaseout. 

Title:  "Recordkeeping  and  Periodic 
Reporting  of  the  Production,  Import, 
Export,  Recycling,  Destruction, 
Transhipment  and  Feedstock  Use  of 
Ozone-depleting  Substances."  0MB 
Control  Number:  2060-0170.  EPA 
Control  Number:  1617.06.  Expiration 
Date:  September  30, 1996. 

Abstract:  EPA  accelerated  the 
phaseout  of  controlled  class  I  ozone- 
depleting  substances  under  Section  606 
of  the  Clean  Air  Act  Amendments  of 
1990  (CAA)  in  regulations  published  on 
December  10,  1993,  in  the  Federal 
Register  (58  FR  65018)  and  codified  in 
40  CFR  Subpart  B  (§  82.1  et  seq.)  These 
regulations  were  amended  in  the 
Federal  Register  on  May  10, 1995,  (60 
FR  24970)  in  order  to  ensure  an  orderly 
phaseout  and  account  for  exempted 
production  and  consumption.  Under  the 
Montreal  Protocol  and  Title  VI  of  the 
CAA,  consumption  is  defined  as 
production  plus  imports  minus  exports. 
The  ICR  renewal  indicates  changes  in 
reporting  requirements  resulting  from 
the  phaseout.  The  reasons  information 
is  collected,  the  way  information  is 
used,  and  whether  the  requirements  are 
mandatory,  voluntary,  or  required  to 
obtain  a  benefit,  are  described  below. 
The  ICR  renewal  will  not  include  any 
burden  for  third-party  or  public 
disclosures  not  previously  reviewed  and 
approved  by  OMB. 

EPA  monitors  production,  import, 
export,  transformation,  destruction  of 
controlled  substances  and  special 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Notices 


21461 


exempti(Mis  beyond  the  phaseoiit  of 
class  I  controlled  substances  through 
reporting  requirements  published  in 
regulations.  These  reporting 
requirements  are  designed  to: 

(1)  Satisfy  U.S.  obligations  under  the 
international  treaty,  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer; 

(2)  Fulfill  statutory  obligations  under 
Section  603(b)  of  Title  VI  of  the  CAA; 

(3)  Report  to  Congress  on  the 
production,  use  and  consumption  of 
class  I  and  class  n  controlled  substances 
as  statutorily  required  in  Section  603(d) 
of  the  CAA; 

(4)  Address  Federal  and  industry 
concerns  regarding  illegal  imports  of 
newly  produced  and  previously  used 
controlled  substances  that  are 
imdercutting  U.S.  markets. 

The  information  submitted  to  EPA  is 
maintained  in  a  Tracking  System  that 
allows  the  Agency: 

(1)  to  maintain  control  over  total 
production  and  consumption  of 
controlled  substances  to  satisfy 
conditions  of  the  CAA  and  fulfill  U.S. 
obligations  under  the  Protocol, 

(2)  to  monitor  compliance  with  Umits 
and  restrictions  on  production,  imports, 
exports  and  specific  exemptions  to  the 
phaseout  for  individual  U.S.  companies 

(3)  to  enforce  against  illegal  importers 
and  other  violations  related  to  the 
control  of  class  I  and  class  II  controlled 
substanoss. 

The  Montreal  Protocol  and  Title  VI  of 
the  CAA  establish  limits  on  total  U.S. 
production,  import  and  export  of  class 
I  and  class  I  controlled  substances.  As 
of  January  1, 1996,  the  U.S.  is  obl^ated 
under  the  Protocol  to  cease  production 
and  import  of  class  I  controlled 
substances  (except  methyl  bromide) 
with  exemptions  for  essential-uses, 
transformation,  destruction  and 
previously  used  material.  The  Protocol 
also  establishes  a  limit  on  total 
consumption  of  class  n  controlled 


substances  beginning  in  1996.  Tlie  CAA 
has  its  own  limits  on  production  and 
consumption  of  controlled  substances 
that  EPA  must  enforce  using  the 
information  submitted. 

To  ensure  U.S.  compliance  with  the 
limits  and  restrictions  established  by  the 
Protocol  and  the  CAA,  the  regulation 
establishes  controls  on  individual 
companies.  The  limits  and  restrictions 
for  individual  U.S.  companies  are 
monitored  by  EPA  through  the  reporting 
requirements  established  in  the 
regulation.  The  information  provided  is 
entered  into  EPA's  Stratospheric 
Protection  Tracking  System.  The 
Tracking  System  allows  EPA  to  conduct 
compliance  monitoring  for  individual 
companies,  as  well  as  compliance 
monitoring  for  the  U.S.  widi  respect  to  • 
Protocol  obligations  and  statutory 
requirements  under  the  CAA. 

EPA  uses  the  information  to  direct 
special  attention  to  illegal  activities 
associated  with  the  import  of  both 
newly  produced  and  previously  used 
controlled  substances.  Illegal  imports 
and  the  avoidance  of  the  tax  on  these 
chemicals  make  them  more  available, 
reduce  the  incentive  to  shift  to 
alternatives,  and  penalize  companies 
who  are  complying  with  U.S.  laws.  EPA 
is  an  active  part  of  the  Federal  inter- 
agency taskforce  conducting  nation- 
wide enforcement  actions.  The 
information  provided  to  EPA  in 
response  to  the  accelerated  phaseout 
regulations  often  form  the  basis  for 
cases.  ^     ./ 

The  regulation  outlines  both 
recordkeeping  and  reporting 
requirements.  EPA  has  produced  a  new 
Guidance  Document  that  explains  the 
simplifications  and  changes  in  post- 
phaseout  reporting  and  includes  the 
revised  forms.  In  conjunction  with  the 
new  Guidance  Document.  EPA  is 
developing  a  new  industry  electronic 
version  of  the  reporting/ tracking  system 
for  industry  reporting.  EPA  is  also 


initiating  a  review  of  all  reporting 
requirements  under  the  Montreal 
Protocol  and  plans  on  leading  an 
international  effort  to  simplify  them  to 
reduce  U.S.  burden  and  burden  for 
reporting  companies. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
flections  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  infonnation 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
displayed  in  40  CFR  Part  9. 

Burden  Statement:  The  burden  hours  . 
shown  represent  the  hours  in  the 
infonnation  collection  request  (ICR) 
renewal.  The  renewal  significantly 
reduces  overall  burden  hours  due  to  the 
transition  to  the  post-phaseout  period. 
The  annual  burden  hours  prior  to  the 
phaseout  were  estimated  to  be  34,110 
hours.  Today's  ICR  renewal  estimates 
annual  burden  hours  to  be  10.532  hours. 

The  following  is  a  Table  summarizing 
the  burden  hours  for  compiling 
information  and  submitting  it  to  EPA 
Headquarters: 


CoUection  activity 


Producer^  Report . 

Importer's  Report 

Notification  of  Trade  

Export  Report » 

Lab  Certification . 

Class  II  Report 

Transformation  and  Destruction 

Essential  Use  and ~ 

Lab  Suppliers 


Total  burden  hrs 


Number  of 
resporMJents 


8 
6 
2 

10 
1000 
14 
15 
12 
25 


Responses/ 
respondent 


Total  re- 
spor^es 


32 

24 

2 

10 

1000 

56 

15 

48 

100 


Hours  per 
response 


16 

16 

2 

120 

1 

16 

120 

32 

32 


Total  hours 


512 

384 

4 

1200 

1000 

896 

1800 

1536 

3200 


10632 


This  estimate  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 


and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
infonnation,  processing  and 


maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 


21462 


Federal  Register  /  Vol.  61.  No.  92  /  Friday,  May  10,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Notices 


21463 


UMI 


previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Send  comments  regarding  these 
matters,  or  any  other  aspects  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above  under  AOOflESS 
near  the  top  of  this  Notice. 

Dated:  April  30, 1996. 
Paul  M.  Stolpman, 

Director.  Office  of  Atmospheric  Programs. 
jFR  Doc.  96-11755  Filed  5-9-96;  8:45  ami 

BILUNG  COOE  68M-60-P 

[FRL-6502-8] 

Air  Pollution  Control;  Proposed 
Actions  on  Clean  Air  Act  Grants  to  the 
Soutti  Coast  Air  Quality  Management 
District;  California 

agency:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Proposed  determinations  with 
request  for  comments  and  notice  of 
opportunity  for  public  hearing. 

SUMMARY:  The  U.S.  EPA  has  made  two 
proposed  determinations  that 
reductions  in  expenditures  of  non- 
Federal  funds  for  the  South  Coast  Air 
Quality  Management  District 
(SCAQMD)  in  Diamond  Bar,  California 
are  a  result  of  non-selective  reductions 
in  expenditures.  These  determinations, 
when  final,  will  permit  the  SCAQMD  to 
keep  the  flnancial  assistance  awarded  to 
it  by  EPA  for  FY-95,  and  to  be  awarded 
financial  assistance  for  FY-96  by  EPA, 
under  section  105(c)  of  the  Clean  Air 
Act  (CAA). 

DATES:  Comments  and/or  requests  for  a 
public  hearing  must  be  received  by  EPA 
at  the  address  stated  below  by  June  10, 

199&r^ 

ADDRESSES:  All  comments  and/or 
requests  for  a  public  hearing  should  be 
mailed  to:  Douglas  K.  McDaniel,  Air 
Grants  Section  (A-2-3),  Air  and  Toxics 
Division,  U.S.  EPA  Region  IX,  75 
Hawthorne  Street,  San  Francisco, 
California  94105-3901;  FAX  (415)  744- 
1076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  K.  McDaniel,  Air  Grants 
Section  (A-2-3),  Air  and  Toxics 
Division,  U.S.  EPA  Region  IX,  75 
Hawthorne  Street,  San  Francisco, 
California  94105-3901  at  (415)  7.44- 
1246. 

SUPPLEMBITARY  INFORMATION:  Under  the 
authority  of  Section  105  of  the  CAA, 


EPA  provides  financial  assistance 
(grants)  to  the  SCAQMD,  whose 
jurisdiction  includes  Los  Angeles  and 
Orange  Counties  in  southern  California, 
to  aid  in  the  operation  of  its  air 
pollution  control  programs.  In  FY-95, 
EPA  awarded  the  SCAQMD  $7,454,238, 
which  represented  approximately  7.8% 
of  the  SCAQMD's  budget. 

Section  105(c)(1)  of  the  CAA,  42 
U.S.C.  7405(c)(1),  provides  that  "[njo 
agency  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when 
its  expenditures  of  non-Federal  funds 
for  recurrent  expenditures  for  air 
pollution  control  programs  will  be  less 
than  its  expenditiu-es  were  for  such 
programs  during  the  preceding  fiscal 
year.  In  order  for  [EPA]  to  award  grants 
under  this  section  in  a  timely  manner 
each  fiscal  year,  [EPA]  shall  compare  an 
agency's  prospective  expenditure  level 
to  that  of  its  second  preceding  year." 
EPA  may  still  award  financial  assistance 
to  an  agency  not  meeting  this 
requirement,  however,  if  EPA,  "after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a  non- 
selective reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of 
Government."  CAA  §  105(c)(2).  These 
statutory  requirements  are  repeated  in 
EPA's  implementing  regulations  at  40 
CFR  35.210(a). 

In  its  FY-95  §  105  application,  which 
EPA  reviewed  in  early  1995,  the 
SCAQMD  projected  expenditures  of 
non-Federal  funds  for  recurrent 
expenditures  (or  its  maintenance  of 
effort  (MOE))  of  $82,811,585.  This  MOE 
would  have  been  sufficient  to  meet  the 
MOE  requirements  of  the  CAA,  i.e.  it 
would  have  been  equal  to  or  greater 
than  the  MOE  for  the  previous  year  (FY- 
94).  In  January  of  1996,  however,  the 
SCAQMD  submitted  to  EPA  final 
documentation  which  shows  that  its 
actual  FY-95  MOE  was  $78,479,091. 
This  amount  represents  a  shortfall  of 
$2,026,404  ft-om  the  MOE  of 
$80,505,495  for  the  preceding  fiscal  year 
(FY-94).  In  order  for  the  SCAQMD  to  be 
eligible  to  keep  its  FY-95  grant,  EPA 
must  make  a  determination  under 
§  105(c)(2). 

Furthermore,  in  its  FY-96  §  105  grant 
application  the  SCAQMD  projected 
MOE  of  $78,452,571.  This  amount 
represents  a  shortfall  of  $26,520  from 
the  actual  FY-95  MOE  of  $78,479,091. 
In  order  for  the  SCAQMD  to  be  eligible 
to  be  awarded  its  FY-96  grant,  EPA 
must  make  a  determination  under 
§  105(c)(2). 

The  SCAQMD  is  a  single-purpose 
agency  whose  primary  source  of  funding 
is  emission  fee  revenue.  It  is  the  "unit 


of  Government"  for  §  105(c)(2) 
purposes.  The  SCAQMD  submitted 
documentation  to  EPA  which  shows 
that  over  the  last  three  years  emission 
reductions  brought  on  by  a  combination 
of  economic  recession  and  more 
restrictive  emission  rules  have  reduced 
fee  revenues  from  stationary  sources 
from  a  high  of  $74,433,331  in  1990- 
1991  to  $52,282,026  in  1994-1995.  The 
SCAQMD  projects  this  revenue  loss  to 
continue  through  FY-96.  As  a  result,  the 
SCAQMD  has  instituted  hiring/salary 
freezes,  furloughs,  and  layofiis,  has 
reduced  its  equipment  purchases  and 
contract  expenditures,  and  has 
instituted  new  programs  to  reduce  costs 
such  as  permit  streamlining,  computer- 
assisted  permit  processing,  and 
privatization  efforts. 

Therefore,  the  SCAQMD's  MOE 
reductions  resulted  from  a  loss  of  fee 
revenues  due  to  circumstances  beyond 
its  control.  EPA  proposes  to  determine 
that  the  SCAQMD's  lower  FY-95  and 
FY-96  MOE  levels  meet  the  §  105(c)(2) 
criteria  as  resulting  horn  a  non-selective 
reduction  of  ex]}enditures.  Pursuant  to 
40  CFR  35.210,  these  determinations 
will  allow  the  SCAQMD  to  keep  the 
funds  received  from  EPA  for  FY-95  and 
be  awarded  financial  assistance  for  FY- 
96. 

This  notice  constitutes  a  request  for 
public  comment  and  an  opportunity  for 
public  hearing  as  required  by  the  Clean 
Air  Act.  All  written  comments  received 
by  June  10, 1996  on  this  proposal  will 
be  considered.  EPA  will  conduct  a 
public  hearing  on  this  proposal  only  if 
a  written  request  for  such  is  received  by 
EPA  at  the  address  above  by  June  10, 
1996. 

If  no  written  request  for  a  hearing  is 
received.  EPA  will  proceed  to  both  final 
determinations.  While  notice  of  the  final 
determinations  will  not  be  published  in 
the  Federal  Register,  copies  of  the 
determinations  can  be  obtained  by 
sending  a  written  request  to  Douglas 
McDaniel  at  the  above  address.  i. 

Dated:  May  2, 1996. 
David  P.  Howekamp, 

Director,  Air  and  Toxics  Division,  U.S.  EPA, 
Region  9. 
[PR  Doc.  96-11753  Filed  5-9-96;  8:45  am) 
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Acid  Rain  Provisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  EPA  today  announces  the 
allocation  of  allowances  to  small  diesel 


refineries  for  desulfurization  of  fuel 
during  1995.  The  eligibility  for  and 
calculation  of  allowances  to  small  diesel 
refineries  is  in  accordance  with  section 
410(h)  of  the  Clean  Air  Act, 
implemented  at  40  CFR  73  subpart  G. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenon  Smith,  EPA  Acid  Rain  Division 
(6204J).  401  M  St..  SW.  Washington  DC; 
telephone  (202)  233-9164. 
SUPPLEMENTARY  INFORMATION:  EPA's 
Acid  Rain  Program  was  established  by 
Title  IV  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA)  to  reduce 
acid  rain  in  the  continental  United 
States.  The  Acid  Rain  Program  will 
achieve  a  50  percent  reduction  in  sulfur 
dioxide  (SO2)  emissions  from  utility 
units.  The  SO2  reduction  program  is  a 
flexible  market-based  approach  to 
environmental  management.  As  part  of 
this  approach.  EPA  allocates 
"allowances"  to  affected  utility  units. 
Each  allowance  is  a  limited 
authorization  to  emit  up  to  one  ton  of 
SO2.  At  the  end  of  each  calendar  year, 
each  unit  must  hold  allowances  in  an 
amount  equal  to  or  greater  than  its  SO2 
emissions  for  the  year.  Allowances  may 
be  bought,  sold,  or  transferred  between 
utilities  and  other  interested  parties. 
Those  utility  units  whose  annual 
emissions  are  likely  to  exceed  their 
allocations  may  install  control 
technologies  or  switch  to  cleaner  fuels 
to  reduce  SO2  emissions  or  buy 
additional  allowances. 

Section  410(h)  of  the  Clean  Air  Act 
provides  allowances  for  small  diesel 
refineries  that  desulfurize  diesel  fuel 
from  October  1, 1993  through  December 
31, 1999.  Small  refineries  are  not 
otherwise  affected  by  the  Acid  Rain 
Program  and  do  not  need  the  allowances 
to  comply  with  any  provision  of  the 
Clean  Air  Act.  Thus,  the  allowances 
serve  as  a  financial  benefit  to  small 
diesel  refineries  desulfurizing  diesel 
fuel. 

The  following  table  lists  the 
allowances  allocated  to  eligible  small 
diesel  refineries  for  desulfurization  in 
1995.  A  total  of  29,411  allowances  are 
allocated  to  19  refiners.  These 
allowances  have  a  compliance  year  of 
1996. 


Refiner 


Big  West 

Oil. 
Cenex  _... 
Crysen  .... 
Frontier  ... 
Gary  Wll- 

liams. 
Giant 


HoUy 


Refinery  name  or  lo- 
cation 

Flying  J.  Utah 

Laurel,  Montana  

Woods  Cross,  Utah  ... 
Cheyenne,  Wyoming 
Bloomfield*  

Bloomfield*  

Ciniza,  New  Mexico  . 
Lea,  New  Mexico  


Alloca- 
tion 


1,277 

1,500 
806 

1,500 
867 

271 
1,500 
1,500 


Refiner 

Refinery  name  or  lo- 
cation 

Alloca- 
tion 

Navajo,  New  Mexico 

1,500 

Montana  

358 

Hunt 

Tuscaloosa,  Alabama 

1.500 

Kem 

Bakersfiekj,  CaWomia 

1.500 

LaGk>ria 

Tyler,  Texas  

1,500 

Lion  

El  Dorado,  Artcansas 

1,500 

Paramount 

Paramount.Calrtomia 

1,500 

Pennzoil  ... 

Atlas  

1,500 

Products - 

512 

Powerine 

Santa  Fe  Spnngs 

1,479 

Pride 

Abilene,  Texas  

1,316 

Sinclair  

Little  America.  Wyo- 
ming. 

1,439 

Sinclair,  Wyoming  

1.500 

Tulsa,  Oklahoma 

1,500 

U.S.  Oil  & 

Tacoma,  Washington 

932 

Refining. 

Witco  

Golden  Bear,  Califor- 
nia. 

101 

Wyoming 

New  Castle,  Wyoming 

553 

Refining. 

•Gary  Williams  sold  ttie  Bloomfield  refinery 
to  Giant  on  October  4,  1995.  Gary  Williams  is 
allocated  allowances  for  production  through 
October  3  and  Giant  is  credited  with  produc- 
tion from  October  4  through  December  31. 

Requests  for  allowances  for 
desulfurization  during  1996  are  due  no 
later  than  April  1. 1997.  Allowances 
allocated  in  1997  will  have  a 
compliance  year  of  1997. 

Dated:  May  3, 1996. 
Brian  |.  McLean, 

Director,  Acid  Rain  Division. 

[PR  Doc.  96-11752  Filed  5-9-96;  8:45  ami 
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[FRL-«503-1] 

Establishment  of  Federal  Advisory 
Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C,  App. 
2,  the  Office  of  Research  and 
Development  (ORD)  at  the  U.S. 
Environmental  Protection  Agency  (EPA) 
is  establishing  a  Federal  Advisory 
Committee  (Board  of  Scientific 
Counselors)  to  provide  expert  scientific 
and  engineering  advice  on  the  operation 
of  its  research  program. 

The  primary  functions  of  the  Board  of 
Scientific  Counselors  (BOSC)  are  to: 
Evaluate  science  and  engineering 
research  programs,  laboratories,  and 
research-management  practices  of  ORD 
and  recommend  actions  to  improve 
their  quality  and/or  strengthen  their 
relevance  to  the  mission  of  the  EPA,  and 
evaluate  and  provide  advice  concerning 
the  utilization  of  peer  review  within 
ORD  to  sustain  and  enhance  the  quality 
of  science  in  EPA. 


Members  of  the  BOSC  will  be 
appointed  by  the  EPA's  Deputy 
Administrator  from  a  list  of  nominations 
supplied  by  the  Assistant  Administrator 
for  Research  and  Development.  ORD 
received  nominations  from  its  National 
Centers  and  Laboratories  of  highly 
quaUfied  experts  in  the  science  and 
engineering  community.  The  selected 
individuals  recommended  by  the  AA/ 
ORD  represent  a  cross-section  of 
distinquished  individuals  with 
expertise  in  environmental  science  and 
technology.  The  Committee  is  necessary 
and  in  the  public  interest. 

The  first  meeting  of  the  BOSC  will  be 
in  mid-June  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Official,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCERQA  (MC  8701),  401 
M  Street.  SW,  Washington,  DC  20460. 
202-260-0468. 

Dated:  April  30, 19M. 
Robert  J.  Hunett,         ) 
Assistant  Administrator  for  Research  and 
Development. 
IFR  Doc.  96-1 1 754  Filed  5-  »-96;  8:45  am] 
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[OPPTS-00183;  FRL-6362-5] 

Grants  to  Develop  and  Carry  Out 
Authorized  State  Accreditation  and 
Certification  Programs  (or  Lead-Based 
Paint  Professionals 

AQBCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  funds  availability: 

solicitation  of  applications  for  financial 

assistance. 

SUMMARY:  This  notice  announces  EPA's 
intent  to  enter  into  cooperative 
agreements  with  states  and  territories 
and  federally  recognized  Indian 
governing  bodies  which  provide 
financial  assistance  for  purposes  of 
developing  and  carry-ing  out  authorized 
accreditation  and  certification  programs 
for  professionals  engaged  in  lead-based 
paint  activities  pursuant  to  the  Toxic 
Substances  Control  Act  (TSCA),  as 
amended  by  section  404(g)  of  the 
Residential  I^ead-Based  Paint  Hazard 
Reduction  Act  of  1992.  The  notice 
describes  eligible  activities,  application, 
procedures  and  requirements,  and 
funding  criteria.  EPA  anticipates  that  up 
to  $12,500,000  will  be  available  during 
federal  fiscal  year  1996  (FY96)  for 
awards  to  eligible  recipients.  There  are 
no  matching  share  requirements  for  this 
assistance.  This  is  the  third  year  that 
funding  is  being  made  available  for 
these  grants.  Subject  to  future  budget 
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limitations,  EPA  plans  to  provide  this 
support  on  a  continuing  multi-year  or 
program  basis.  All  cooperative 
agreements  will  be  administered  by  the 
appropriate  EPA  regional  office. 
DATES:  In  order  to  be  considered  for 
iunding  during  the  FY96  award  cycle, 
all  applications  must  be  received  by  the 
ippropriate  EPA  regional  office  on  or 
before  June  10,  1996.  EPA  will  make  its 
award  decisions  and  execute  its  FY96 
cooperative  agreements  by  September 
ciO.  1996. 

~On  FURTHER  INFORMATION  CONTACT:  For 
[general  information,  contact:  Susan  B. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm 
F-543B.  401  M  St.,  SW.,  Washington, 
DC  20460,  (202)  554-1404,  TDD:  (202) 
S54-0551,  e-mail:  TSCA- 
Hotline@epamail.epa.gov.  For  technical 

nformation,  contact  the  appropriate 
Regional  Primary  Lead  Contact  person 
I  isted  in  Unit  V.  of  this  notice. 
SUPPLEMENTARY  INFORMATKM:  TSCA 
..ection  404(g)  authorizes  EPA  to  award 
:  ion-matching  grants  to  states, 
lerritories,  and  federally-recognized 
Indian  governing  bodies  to  develop  and 
(arry  out  authorized  programs  for  the 
training  of  individuals  engaged  in  lead- 
based  paint  activities,  the  accreditation 
nf  training  programs  for  these 
individuals,  and  the  certification  of 

:ontractors  engaged  in  lead-based  paint 
activities.  To  achieve  authorization 
under  Title  FV  of  TSCA,  programs  must: 
(1)  Be  as  protective  of  human  health  and 
the  environment  as  the  federal  program 
established  under  TSCA  section  402  or 
406,  or  both,  and  (2)  provide  adequate 
enforcement.  For  states  and  territories 
tiiat  fail  to  obtain  authorization  within 
'/  years  following  promulgation  of  TSCA 
section  402  or  406  regulations,  EPA 
must,  by  such  date,  administer  and 
enforce  a  program  for  TSCA  section  402 
ur  406. 

Pursuant  to  Title  IV  of  TSCA,  EPA 
'encourages  states,  territories,  and 

ederally-recognized  Indian  governing 
bodies  to  seek  authorization  of  their 
own  training,  accreditation,  and 
certification  programs  for  lead-based 
paint  activities.  EPA  therefore 
recommends  that  eligible  parties  seek 
iunding  through  the  TSCA  section 
404(g)  assistance  program,  which  is  now 
being  implemented  to  help  achieve 

hese  ends.  EPA  further  recommends 
that  eligible  parties  plan  to  utilize  this 
grant  support  in  a  way  that 
fomplements  any  related  financial 
assistance  they  may  receive  from  other 
lederal  sources.  EPA  will,  however,  seek 
to  ensure  that  all  federally-funded  lead 


activities  are  undertaken  in  a 
coordinated  fashion. 

EPA  will  work  with  prospective 
applicants  to  develop  cooperative 
agreements  which  promote  a  variety  of 
objectives  deemed  critical  to  the  success 
of  its  national  lead  program.  These 
include:  (1)  Permitting  flexible 
approaches  to  reducing  lead  hazards,  (2) 
developing  a  nationwide  pool  of 
qualified  lead  abatement  professionals, 
(3)  encouraging  pollution  prevention  in 
lead-based  paint  activities,  (4) 
promoting  environmental  justice  in  the 
reduction  of  lead  exposures  and  the 
prevention  of  lead  poisoning,  (5) 
fostering  the  establishment  of 
comprehensive  and  integrated  lead 
management  programs  by  states, 
territories  and  Indian  governing  bodies, 
and  (6)  promoting  reciprocity  among 
authorized  programs  in  the  training  and 
certification  of  lead  abatement 
professionals. 

I.  Eligibility 

All  states  are  eligible  to  apply  for  and 
receive  assistance  under  section  404(g) 
of  TSCA.  The  term  "state,"  for  purposes 
of  eligibility,  refers  broadly  to  any  state 
of  the  United  States,  the  District  of 
Columbia,  any  federally-recognized 
Indian  governing  body,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Canal  Zone, 
American  Samoa,  the  Northern  Mariana 
Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

n.  Authority 

The  "TSCA  Title  IV  State  Lead  Grants 
Program"  is  a  financial  assistance 
program  administered  by  EPA  under 
authority  of  TSCA  section  404(g).  Each 
of  EPA's  10  regional  administrators  will 
be  delegated  the  authority  to  enter  into 
coo{>erative  agreements  with  eligible 
"states."  However,  because  EPA's 
authority  to  award  404(g)  funding  to 
Indian  governing  bodies  is  contingent 
upon  final  promulgation  of  the 
forthcoming  regulations  mandated 
under  sections  402  and  404  of  TSCA, 
EPA  plans  to  award  all  funds  to  Indian 
governing  bodies  imder  authority  of 
TSCA  section  10(a)  during  this  award 
cycle  (FY96).  Further,  all  references  in 
this  notice  to  Indian  governing  bodies 
being  treated  as  states  is  contingent 
upon  EPA's  final  promulgation  of  the 
regulations  mandated  under  TSCA 
sections  402  and  404. 

EPA  recognizes  that  when  TSCA  Title 
rv  was  enacted  on  October  28, 1992, 
states  had  widely  varying  capabilities 
for  addressing  lead  hazards.  Individual 
states  currently  fall  within  one  of  three 
broad  categories  of  program 
development:  (1)  States  without  lead 


programs,  (2)  states  with  programs  that 
qualify  for  authorization  that  may  need 
assistance  in  carrying  out  these 
programs,  and  (3)  states  with  lead 
programs  that  will  require  modification 
before  qualifying  for  authorization.  Each 
state's  need  for  assistance  will  vary,  in 
part,  according  to  the  level  of  lead 
program  development  the  state  has 
attained.  The  type  of  program  activity  a 
given  state  seeks  to  pursue  may  also 
vary  in  a  corresponding  manner. 

Although  EPA  generally  supports  all 
state  activities  aimed  at  developing  or 
carrying  out  authorized  state  lead 
programs,  the  Agency  does  recognize 
certain  priorities.  Because  few  states 
presently  have  adequate  lead  program 
capabilities,  as  measured  against  TSCA 
sections  402  and  406,  EPA's  highest 
priority  will  be  to  support  the 
development  of  new  state  programs.  A 
second  priority  will  be  to  support  the 
continued  implementation  of  authorized 
state  programs.  A  third  priority  will  be 
to  support  the  implementation  of 
existing  state  programs  which  do  not 
presently  qualify  for  authorization  but 
which  are  otherwise  willing  to  work 
toward  timely  authorization.  Although 
these  priorities  do  not  constitute  the 
Agency's  criteria  for  award 
determinations,  EPA  will  consider  these 
items  in  its  cooperative  agreement 
negotiations  with  applicants. 

EPA  has  established  three  general 
funding  categories  that  reflect  the 
different  status,  or  levels,  of  state  lead 
program  development.  They  are  not 
mutually  exclusive,  and  it  is  permissible 
for  a  state's  work  plan  to  combine 
elements  from  two  or  more  categories. 
Numerous  examples  of  activities 
considered  to  be  eligible  for  funding  are 
described  in  a  separate  EPA  publication 
entitled  "State  and  Tribal  Cooperative 
Agreement  Guidance  for  FY  1996" 
(spring  1996).  Copies  of  the  grant 
guidance  may  be  obtained  through  any 
of  EPA's  ten  regional  offices  at  the 
addresses  listed  under  Unit  V.  of  this 
notice.  It  is  important  to  note,  however, 
that  the  examples  presented  in  the 
guidance  are  not  exhaustive,  and 
applicants  are  not  limited  in  their 
proposals  to  the  listed  tasks.  Individual 
state  program  innovations  are  eligible 
and  encouraged,  so  long  as  the  proposed 
tasks  relate  to  the  purposes  set  forth  in 
TSCA  section  404(g)  and  fit  within  one 
or  more  of  the  three  general  funding 
categories. 

ni.  Selection  Criteria 

During  the  FY96  award  cycle,  EPA 
expects  between  $9,000,000  and 
$12,500,000  to  be  available  for 
distribution  to  eligible  applicants.  The 
Agency  will  use  a  two-tiered  system  to 
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allocate  these  funds.  This  system  is 
aimed  at  achieving  the  broadest  possible 
state  participation,  while  at  the  same 
time,  targeting  areas  with  the  greatest 
potential  lead  hazard  and  risk.  It 
accomplishes  this  by  providing  for  a 
tier-one  distribution  of  "base  funding," 
followed  by  a  tier-two  distribution  of 
"formula  funding,"  where  additional 
funds  are  distributed  based  upon  the 
relative  lead  burden  estimated  to  exLst 
within  a  state.  Applicants  with  funding 
requirements  exceeding  the  base 
allotments  will  be  considered  for 
receiving  this  apportioned  additional 
funding  based  on  two  factors:  the 
relative  "lead  burden"  allocation  and 
the  applicant's  demonstration  of  the 
State's  progress  in  authorizing  a 
training,  accreditation,  and  certification 
program  for  lead-based  paint  activities. 

Each  state  and  the  District  of 
Columbia  (excluding  territories  and 
federally-recognized  Indian  governing 
bodies)  that  submits  a  qualifying 
proposal  will  be  entitled  to  a  base 
funding  allotment  of  $100,000.  In 
addition,  base  funding  of  up  to  $50,000 
will1)e  reserved  for  each  of  the  four 
"territories"  (used  generically  in  this 
context)  that  have  been  administratively 
assigned  to  an  EPA  regional  office  and 
that  have  historically  participated  in 
EPA  toxics  cooperative  agreement 
programs.  These  "base"  territories 
include  the  U.S.  Virgin  Islands  (Region 
2),  the  Commonwealth  of  Puerto  Rico 
(Region  2),  Guam  (Region  9),  and 
American  Samoa  (Region  9).  The  two 
remaining  "non-base"  territories,  the 
Canal  Zone  and  the  Northern  Mariana 
Islands,  are  also  eligible  to  apply  for 
funding  up  to  $50,000  apiece,  but  are 
not  considered  in  determining  the  base 
funding  allotments.  Base  allotments  are 
primarily  intended  to  ensure  that  those 
states  and  base  territories  wishing  to 
pursue  authorization  under  TSCA 
section  404  will  be  guaranteed  a 
minimum  level  of  funding  for  this 
purpose.  Any  unsubscribed  base 
funding  will  be  added  to  the  formula 
funds  pool. 

Onoe  base  funding  allotments  have 
been  reserved  for  all  eligible  applicants, 
remaining  funds  will  be  treated  as 
"formula  funds."  Before  applying  the 
lead  burden  formula,  however,  EPA  will 
set-aside  an  amount  not  to  exceed 
$1,500,000  for  Federally  i-ecognized 
Indian  governing  bodies.  Indian 
governing  body  will  be  given  funding 
based  upon  tribal  population  and  if  an 
Indian  governing  body  received  funding 
in  the  FY  1994  and/or  FY  1995  grant 
process,  they  will  be  supported  to  the 
same  extent  in  FY96  process.  EPA 
cannot  reliably  predict  the  level  of 
participation  from  Indian  governing 


bodies  and  non-base  territories; 
therefore,  where  these  eligible  parties  do 
apply  for  funds,  they  will  be  assigned  to 
an  appropriate  regional  office  for 
administrative  oversight,  and  that 
regional  office  will  become  responsible 
for  determining  the  appropriate  level  of 
funding.  These  parties,  however,  will 
not  receive  a  formula  ranking,  and  will 
not  be  eligible  to  com[>ete  for  additional 
formula  allocations  based  upon  lead 
burden  calculations. 

As  a  third  step,  states  and  base 
territories  with  funding  requirements 
exceeding  their  base  allotments  can  be 
given  apportioned  additional  sums 
based  upon  their  relati\'e  lead  burden 
and  the  progress  they  have  made  toward 
establishing  a  training,  certification,  and 
accreditation  program.  In  calculating 
lead  burden  for  the  formula  rankings, 
EPA  used  readily  available  data  derived 
from  the  1990  Census  of  Population  and 
Housing,  together  with  other  data  from 
the  U.S.  Department  of  Housing  and 
Urban  Development  (HUD).  The  formula 
uses  four  factors  to  generate  an  estimate 
of  the  potential  lead  problem,  or  "lead 
burden,"  in  each  state.  Two  of  these 
factors,  the  number  of  housing  units 
with  lead-based  paint  and  the  number  of 
children  under  age  7,  express  the 
potential  magnitude  of  the  lead 
problem.  The  remaining  two  factors,  the 
fraction  of  young  children  in  poverty 
and  the  fraction  of  low-income  housing 
units  with  lead-based  paint,  express  the 
potential  severity  of  the  problem. 

In  determining  formula  rankings,  each 
state  and  base  territory  is  scored 
independently  for  each  factor,  and  the 
four  individual  factor  scores  for  the  state 
or  base  territory  are  then  summed  to 
obtain  an  overall  score  for  that  state  or 
base  territory  (a  combined  factor  score). 
The  combined  factor  scores  of  all  states 
and  base  territories^^pplying  for  formula 
funds  (or  amounts  in  excess  of  their 
base  allotment)  are  then  summed,  and 
the  percentage  of  the  total  sum 
represented  by  the  individual  state's  or 
base  territory's  score  is  then  identified. 
When  the  total  formula  funding 
available  is  then  multiplied  by  the 
percentage  score  of  an  individual  state 
or  territory,  the  state's  or  base  territory's 
ceiling  formula  allotment  can  be     . 
obtained.  For  example,  assume  that 
$12,500,000  are  available  and:  (1)  All  50 
states  but  none  of  the  base  territories 
apply  for  formula  allotments,  (2)  state  X 
has  a  percentage  score  of  2  percent,  and 
(3)  a  total  of  $4,000,000  in  formula 
funding  is  available.  In  determining 
how  much  money  to  allot  to  state  X, 
EPA  would  multiply  $4,000,000  by  .02. 
The  product,  $80,000.  represents  the 
maximimi  additional  funding  that  could 
be  awarded  to  state  X  to  supplement  its 


base  allocation.  State  X  would  then 
qualify  for  up  to  $180,000  in  total 
funding  for  the  fiscal  year  ($100,000  in 
base  funding  +  $80,0()0  in  formula 
funding). 

In  general,  the  maximum,  or  ceiling, 
formula  allotments  will  fluctuate 
inversely  with  the  number  of  applicants. 
The  greater  the  number  of  applicants, 
the  lower  the  ceiling  will  tend  to  be,  and 
vice  versa.  Formula  allotments  will  be 
determined  only  after  the  annual 
application  deadline  has  passed  and 
H'A  has  full  knowledge  of  the  total 
amount  of  funds  requested.  If  one  or 
more  states  or  base  territories  request 
formula  fund  amounts  below  their 
ceiling  allotments,  residual  formula 
funds  will  be  available.  Where  this 
situation  develops,  if  there  are  still  other 
states  or  base  territories  with  unfunded 
needs,  the  formula  will  be  run  again. 
This4)rocedure  can  be  repeated  until  all 
formula  funds  have  been  fully  allotted. 

IV.  Submission  Requirements 

To  be  considered  for  funding,  each 
application  must  include,  at  a 
minimum,  the  following  forms  and 
certifications  which  are  contained  in 
EPA's  "Application  Kit  for  Assistance": 
(1)  Standard  Form  424  (Application  fw 
Federal  Assistance),  (2)  EPA  Form 
5700-48  (Procurement  Certification),  (3) 
Drug-Free  Workplace  Certification,  (4) 
Debarment  and  Suspension 
Certification.  (5)  Disclosure  of  Lobbying 
Activities,  and  (6)  a  return  mailing 
address.  In  addition  to  these  standard 
forms,  each  application  must  also 
include  a  work  program,  a  detailed  line- 
item  budget  with  sufficient  information 
to  clearly  justify  costs,  a  list  of  work 
products  or  deliverables,  and  a  schedule 
for  their  completion.  Work  programs  are 
to  be  negotiated  between  applicants  and 
their  EPA  regional  offices  to  ensure  that 
both  EPA  and  state  priorities  can  be 
addressed.  In  addition,  any  application 
from  a  state,  territory  or  Indian 
governing  body  without  an  authorized 
program  must  demonstrate  how  the 
proposed  activities  will  lead  to  that 
state's  pursuit  of  authorization.  Finally, 
any  applicant  proposing  the  collection 
of  environmentally  related 
measurements  or  data  generation  must 
adequately  address  the  requirements  of 
40  CFR  31.45  relating  to  quality 
assurance/quality  control.  These 
requirements  are  more  specifically 
outlined  in  the  "Guidance  Document  for 
the  Preparation  of  Quality  Assurance 
Project  Plans"  (May  1993)  published  by 
EPA's  Office  of  Pollution  Prevention 
and  Toxics.  This  document,  as  well  as 
the  application  kits  referred  to  above. 
may  be  obtained  from  EPA's  regional 
offices. 


/ 
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V.  Application  Procedures  and 
Schedule 

Applications  must  be  submitted  to  the 
appropriate  EPA  regional  office  in 
duplicate;  one  copy  to  the  regional  lead 
program  branch  and  the  other  to  the 
regional  grants  management  branch. 
Early  consultations  are  recommended 
between  prospective  applicants  and 
their  EPA  regional  offices.  Because 
TSCA  Title  IV  cooperative  agreements 
will  be  administered  at  the  regional 
levp!,  these  consultations  can  be  critical 
to  the  ultimate  success  of  a  state's 
project  or  program. 

For  more  information  about  this 
financial  assistance  program,  or  for 
technical  assistance  in  preparing  an 
application  for  funding,  interested 
parties  should  contact  the  Regional 
Primary  Lead  Contact  person  in  the 
appropriate  EPA  regional  office.  The 
mailing  addresses  and  contact  telephone 
numbers  for  these  offices  are  listed 
below. 

Region  I:  (Connecticut,  Massachusetts, 

Maine.  New  Hampshire,  Rhode  Island, 
Vermont).  JFK  Federal  Building,  One 
Congress  St.,  Boston.  MA  02203. 
Telephone:  (617)  565-3836  (Jim  Bryson) 
Region  II:  (New  York,  New  Jersey, 
Puerto  Rico,  Virgin  Islands),  Building  5. 
SDPTSB,  2890  Woodbridge  Ave., 
Edison.  NJ  08837-3679.  Telephone: 
i908)  321-6671  (Lou  Bevilacqua) 
Region  III:  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia. 
District  of  Coliunbia),  841  Chestnut 
Bldg.,  Philadelphia,  PA  19107. 
Telephone:  (215)  597-2450  (Gerallyn 
Vails) 

Region  IV:  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Termessee),  345 
Courtland  St.,  NE.  Atlanta.  GA  30365^ 
Telephone:  (404)  347-3555,  ext.  6916 
(Roseanne  Rudd) 

Region  V:  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin),  SP-14J, 
71  W.  Jackson  St.,  Chicago,  IL  60604. 
Telephone:  (312)  886-7836  (David 
Turpin) 

Region  VI:  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  12th  Floor, 
Suite  2000, 1445  Ross  Ave.,  Dallas,  TX 
75202.  Telephone:  (214)  665-7577  (Jeff 
Robinson) 

Region  VII:  (Iowa,  Kansas,  Missouri, 
Nebraska),  TOPE/TSC,  726  Minnesota 
Ave.,  Kansas  City,  KS  66101. 
Telephone:  (913)  551-7518  (Mazzie 
Talley) 

Region  VIII:  (Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming), 
999  18th  St.,  Suite  500,  Denver,  CO 
80202.  Telephone:  (303)  312-6021 
(David  Combs) 


Region  K:  (Arizona,  California,  Hawaii, 
Nevada.  American  Samoa.  Guam).  75 
Hawthorne  St..  San  Francisco,  CA 
94105.  Telephone:  (415)  744-1129 
(Larry  Biland) 

Region  X:  (Alaska,  Idaho,  Oregon, 
Washington),  Toxics  Section,  1200  Sixth 
Ave.,  Seattle,  WA  98101.  Telephone: 
(206)  553-1985  (Barbara  Ross) 

The  deadline  for  EPA's  receipt  of  final 
FY96  applications  is  June  10, 1996. 
Once  the  application  deadline  has 
passed,  EPA  will  process  the  formula 
funding  calculations  and  determine  the 
initial  formula  ceiling  allocatioiis.  Final 
negotiations  for  the  award  of 
cooperative  agreements  can  then 
proceed,  but  all  FY96  agreements  must 
be  executed  no  later  than  September  30, 
1996. 

List  of  Subjects 

Environmental  protection.  Grants, 
Lead.  Training  and  accreditation. 

Dated:  May  2, 1996, 
Susan  H.  WayUnd, 
Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[FR  Doc.  96-11782  Filed  5-»-96;  8:45  am] 
BHjUNG  CODE  ««0-SO-F 

[OPP-30396B;  FRL-6367-1] 

Lakeshore  Enterprises;  Approval  of 
Pesticide  Product  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications  to 
register  the  pesticide  products  Green 
So-een  Bags  and  Green  Screen  Powder, 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Julie  Fry,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower,  2800  Crystal  Drive,  Arlington, 
VA  22202,  (703)  308-8673;  e-mail: 
h7.julie@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  November  1, 1995 
(60  FR  55577),  which  announced  that 
Lakeshore  Enterprises  2804  Benzie 
Highway,  Benzonia,  MI  49616,  had 
submitted  applications  to  register  the 


products  Green  Screen  Bags  and  Green 
Screen  Powder  (File  Symbols  69090-R 
and  69090-^).  containing  the  active 
ingredient  meat  meal  at  99  percent.  The 
company  later  published  a  notice  in  the 
Federal  Register  of  February  7, 1996  (61 
FR  4662)  amending  the  active  ingredient 
for  both  products  to  include  red  pepper 
at  1  percent,  active  ingredients  not 
included  in  any  previously  registered 
products. 

The  applications  were  approved  on    . 
March  19, 1995,  as  Green  Screen  Bags 
(EPA  Reg.  No.  69090-1)  and  Green 
Screen  Powder  (EPA  Reg.  No.  69090-2) 
for  agricultural,  vegetable,  ornamental, 
turf,  tree,  vine,  and  other  terrestrial  crop 
uses. 

The  Agency  has  considered  all 
required  data  on  risks  associated  with 
the  proposed  use  of  meat  meal  and  red 
pepper,  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  fiom  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  safety 
determinations  which  show  that  use  of 
meat  meal  and  red  pepper  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will  not 
generally  cause  unreasonable  adverse 
effects  to  the  environment. 

More  detailed  information  on  these 
registrations  is  contained  in  an  EPA 
Pesticide  Fact  Sheet  on  meat  meal  and 
red  pepper. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  horn  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1132,  CM  #2, 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 


Information  Office  (A-101),  401  M  St., 
SW.,  Washington,  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  nimiber  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  April  25, 1996. 

Flora  Chow, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  96-11619  Filed  5-9-96;  8:45  am) 
BHJJNQ  COOE  6SaO-6»-F 

[OPP-181011;  FRL-6367-Z] 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  11  States  listed  below.  A 
quarantine  exemption  was  granted  to 
the  United  States  Department  of 
Agriculture.  These  exemptions,  issued 
during  the  month  of  March  1996,  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible.  EPA  has 
denied  specific  exemption  requests. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 

DATES:  See  each  specific  and  quarantine 
exemption  for  its  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exemption  fortRr  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact   ^V 
persons:  By  mail:  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  CS  IBI,  2800  Jefferson  Davis 
Highway,  Ariington,  VA  (703-308- 
8417);  e-mail: 

group.ermus@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Arizona  Department  of  Agriculture 
for  the  use  of  imidacloprid  on  spinach 
to  control  aphids;  March  15, 1996,  to 
April  15, 1996.  Arizona  had  initiated  a 
crisis  exemption  for  this  use.  (Margarita 
Collantes) 

2.  California  Department  of  Pesticide 
Regulation  for  the  use  of  imidacloprid 
on  spinach  to  control  aphids;  March  15, 


1996,  to  March  30, 1996.  California  had 
initiated  a  crisis  exemption  for  this  use. 
(Margarita  Collantes) 

3.  California  Department  of  Pesticide 
Regulation  for  the  use  of  maneb  on 
walnuts  to  control  bacterial  blight; 
March  15, 1996.  to  June  15, 1996.  (Dave 
Deegan) 

4.  California  Department  of  Pesticide 
Regulation  for  the  use  of  methyl 
bromide  on  sweet  potatoes  to  control 
nematodes;  March  16, 1996,  to  March 
15, 1997.  (Libby  Pemberton) 

5.  California  Department  of  Pesticide 
Regulation  for  the  use  of  cymoxanil  on 
tomatoes  to  control  late  blight;  March 
14, 1996,  to  March  14. 1997.  (Libby 
Pemberton) 

6.  Delaware  Department  of 
Agriculture  for  the  use  of  metolachlor 
on  spinach  to  control  weeds;  March  26. 

1996,  to  January  31, 1997.  (Margarita 
Collantes) 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
dimethomorph  on  tomatoes  to  control 
late  blight;  March  14.  1996,  to  March  13, 

1997.  (Libby  Pemberton) 

8.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
propamocarb  hydrochloride  on 
tomatoes  to  control  late  blight;  March 
14, 1996,  to  March  13, 1997.  (Libby 
Pemberton) 

9.  Minnesota  Department  of 
Agriculture  for  the  use  of  sodium 
bentazon  on  peas  to  control  Canada 
thistle;  March  14,  1996,  to  July  15, 1996. 
(Andrei  Beard) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  ethoprop  on  hops  to 
control  garden  symphlans;  March  15, 
1996.  to  May  30,'  1996.  (Margarita 
Collantes) 

11.  South  Carolina  Department  of 
Fertilizer  and  Pesticide  Control  for  the 
use  of  Pirate  on  cotton  to  control  beet 
armyworms;  March  15. 1996,  to 
September  30, 1996.  (Margarita 
Collantes) 

12.  Texas  Department  of  Agriculture 
for  the  use  of  carbofuran  on  cotton  to 
control  cotton  aphids;  March  15. 1996. 
to  September  15, 1996.  (Dave  Deecan) 

13.  Texas  Department  of  Agriculture 
for  the  use  of  Pirate  on  cotton  to  control 
beet  armyworms;  March  1, 1996.  to 
September  30, 1996.  (Margarita 
Collantes) 

14.  Virginia  Department  of 
Agriculture  and  Consumer  Services  for 
the  use  of  imidacloprid  on  spinach  to 
control  aphids;  March  15. 1996,  to 
October  31, 1996.  (Margarita  Collantes) 

15.  Washington  Department  of 
Agriculture  for  the  use  of  chlorpyrifos 
on  grapes  to  control  mealybugs  and 
cutworms;  March  13, 1996,  to  August 
15, 1996.  (Andrea  Beard) 


16.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  mancozeb  on 
ginseng  to  control  stem  and  leaf  blight; 
March  6, 1996,  to  August  31, 1996.  A 
notice  published  in  the  Federal  Register 
of  March  6.  1996  (61  FR  8933).  For  the 
previous  3  years  an  emergency 
exemption  has  been  requested  and,  a 
complete  application  for  registration  of 
this  use  has  not  been  submitted  to  the 
Agency.  In  addition,  this  emergency 
exemption  has  been  subject  to  Special 
Review.  However,  without  the  use  of 
mancozeb  significant  economic  losses 
would  occur.  (Margarita  Collantes) 

EPA  has  granted  a  quarantine 
exemption  to  the  United  States 
Department  of  Agriculture  for  the  use  of 
methyl  bromide  on  various  imported 
commodities  to  control  various  foreign 
pests  at  United  States  ports  of  entry; 
March  4, 1996,  to  March  3.  1999.  USDA 
had  initiated  crisis  exemptions  for  this 
use.  (Libby  Pemberton) 

Authority:  7  U.S.C  136. 

List  ot  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 
Dated:  May  1.1996. 


L.|. 

Dimclor,  Iteg/atiution  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  96-1 1620  Filed  5-9-96;  8:45  am] 

BIUJN6  CODE  6640-60-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

a 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  tire 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  May  7, 1996, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  N.  Neely 
(Appointive),  concurred  in  by  Director  . 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  Director  Jonathan  L.  Fiechter 
(Acting  Director,  Office  of  Thrift 
Supervision),  and  Chairman  Ricki 
Heifer,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
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the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(2)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(2)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated:  May  7. 1996. 
Federal  Deposit  Insiirance  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 
IFR  Doc.  96-11920  Filed  5-8-96;  12:34  pm) 

MJJNQ  COW  •714-»t-M 


Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:00  a.m.  on 
Tuesday,  May  14, 1996,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  disaission  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  an 
officer  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Memorandum  re:  1995  Year-End 
Financial  Management  Report. 

Memorandum  re:  Corporate 
Investment  Portfolio  Status  Report. 

Memorandum  re:  First  Quarter  1996 
Financial  Statements. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  336  of  the 
Corporation's  rules  and  regulations, 
entitled  "Employee  Responsibilities  and 
Conduct." 

Memorandum  and  resolution  re: 
Rescission  of  the  Corporation's 
Statement  of  Policy  and  Guidelines  for 
Investments  in  "Leeway  Securities," 
and  its  Guidelines  for  Implementing  a 
Policy  of  Capital  Forbearance. 

Discussion  Agenda 

Memorandum  and  resolution  re: 
Notice  regarding  Bank  Insurance  Fund 
Semiannual  Assessment  Rates. 

Memorandum  and  resolution  re: 
Notice  regarding  Savings  Association 
Insurance  Fund  Semiannual  Assessment 
Rates. 


Memorandum  and  resolution  re: 
Advance  notice  of  proposed  rulemaking 
on  possible  revisions  to  Part  330  of  the 
Corporation's  rules  and  regulations, 
entitled  "Deposit  Insurance  Coverage," 
which  seeks  comment  on  whether  the 
deposit  insurance  rules  should  be 
simplified  and,  if  so.  how. 

Memorandum  and  resolution  re: 
Advance  notice  of  proposed  rulemaking 
which  seeks  comment  on  certain  issues 
relating  to  the  recordkeeping  and 
confirmation  requirements  for  securities 
transactions  ciurently  set  forth  in  Part 
344  of  the  Corporation's  rules  and 
regulations,  entitled  "Recordkeeping 
and  Confirmation  Requirements  for 
Securities  Transactions." 

Memorandum  and  resolution  re:  Joint 
Policy  Statement  on  Interest  Rate  Risk 
which  identifies  the  key  elements  of 
soimd  interest  rate  risk  management  and 
describes  prudent  principles,  and 
practices  for  each  of  those  elements. 

Memorandum  re:  Proposed 
memorandum  of  Understanding 
between  the  FDIC  and  HCO  Regarding 
the  Collection  of  Assessments. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washin^on,  D.C. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 
(202)  416-2004  (TTY),  to  make 
necessary  arrangements. 

Requests  for  mrther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Jerry  L.  Langley,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  May  7. 1996. 
Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langley, 
Executive  Secretary. 
(FR  Doc.  96-11921  Filed  5-8-96;  12:34  pm) 

BtUJNG  COO€  C714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Board  of  Visitors  for  the 
National  Fire  Academy 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section  10 
(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  National 
Fire  Academy. 


Dates  o/ Meeting:  June  27-29, 1996. 

Place:  Building  G  Conference  Room, 
National  Emergency  Training  Center, 
Emmitsburg,  Maryland. 

Time:  June  27, 1996,  8:30  a.m.-5.00  p.m. 
June  28, 1996,  8:30  a.m.-9:00  p.m.  June  29, 
1996,  8:30  a.m.-5:00  p.m. 

Proposed  Agenda:  June  27-29:  Conduct  the 
On  Campus  Program  Survey  and  Review  the 
Fiscal  Year  1996  and  1997  Budgets. 

Supplementary  Information:  The  meeting 
will  be  open  to  tlie  public  with  seating 
available  on  a  first-come,  first-served  basis. 
Members  of  the  general  public  who  plan  to 
attend  the  meeting  should  contact  the  Office 
of  the  Superintendent,  National  Fire 
Academy,  U.S.  Fire  Administration,  1682S 
South  Seton  Avenue,  Emmitsburg,  MD 
21727,  (301)  447-1117,  on  or  before  June  10, 
1996. 

Minutes  of  the  meeting  will  be  prepared 
and  will  be  available  for  public  viewing  in 
the  Office  of  the  Administrator,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  April  12, 1996. 
Carrye  B.  Brown, 

U.S.  Fire  Administrator 

IFR  Doc.  96-11743  Filed  5-»-96:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Banii  Control  Notices; 
Acquisitions  of  Shares  of  Banl(s  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  24, 1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Ken  Bass,  McAlester,  Oklahoma;  to 
acquire  a  total  of  10  percent;  Gary 
Fugitt,  McAlester,  Oklahoma,  to  acquire 
a  total  of  50  percent;  and  Jerry  Fugitt, 
McAlester,  Oklahoma,  to  acquire  a  total 


of  40  percent,  of  the  voting  shares  of 
Wilbinlon  State  Bancshares,  Inc., 
Wilburton,  Oklahoma,  and  thereby 
indirectly  acquire  Wilburton  State  Bank, 
Wilburton,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  6, 1996. 

Jennifsr  |.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  96-11717  Filed  5-9-96;  8:45  am] 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  rf  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  4, 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

7.  Carroll  County  Bancshares,  Inc., 
Carroll,  Iowa;  to  acquire  100  percent  of 
the  voting  shares  of  Nevada  Conrununity 
Bancsahres,  Inc.,  Nevada,  Iowa,  and 
thereby  indirectly  acquire  Community 
Bank,  Nevada,  Iowa  (in  organization). 

In  connection  with  this  application, 
Nevada  Community  Bancshares,- Inc., 
Nevada,  Iowa,  has  applied  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank.  Nevada,  Iowa  (in 
organization). 

2.  UnionBancorp,  Inc.,  Streator, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Prairie  Bancorp,  Inc., 
Princeton,  Illinois,  and  thereby 
indirectly  acquire  Farmers  State  Bank  of 
Ferris,  Ferris,  Illinois;  Hanover  State 
Bank,  Hanover,  Illinois;  Bank  of  Ladd, 
Ladd,  Illinois;  First  National  Bank  of 
Manlius,  Manlius,  Illinois:  Tampico 
National  Bank,  Tampico,  Illinois; 
Tiskilwa  State  Bank,  Tiskilwa,  Illinois; 
and  and  Country  Bancshares,  Inc.,  Hull, 
Illinois,  and  thereby  indirectly  acquire 
Omni  Bank,  Macomb,  Illinois. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  State  National  Bancshares,  Inc., 
Lubbock,  Texas,  and  State  National 
Bancshares  of  Delaware,  Dover, 
Delaware;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  State  National 
Bancshares  of  Delaware,  Dover, 
Delaware,  and  State  National  Bank  of 
West  Texas,  Lubbock,  Texas,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  6, 1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  96-11718  Filed  5-»-96;  8:45  am] 
BILUNQ  OOOE  (210-01-^ 


MTB  Bank;  De  Novo  Corporation  to  do 
Business  Under  Section  25A  of  the 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
Section  25A  of  the  Federal  Reserve  Act 
(Edge  Corporation)  12  U.S.C.  §  611  et 
seq.  The  Edge  Corporation  will  operate 
as  a  subsidiary  of  the  applicant,  MTB 


Bank,  New  York,  New  York.  The  factors 
that  are  to  be  considered  in  acting  on 
the  application  are  set.forth  in  the 
Board's  Regulation  K  (12  CFR  211.4). 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  New  York 
or  at  the  Board  of  Governors.  Any 
comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Comments  regarding  the  application 
must  be  received  by  the  Reserve  Bank 
indicated  or  at  the  offices  of  the  Board 
of  Governors  no  later  than  June  7. 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street.  New 
York,  New  York  10045: 

1.  MTB  Bank,  New  York.  New  York; 
to  establish  MTB  International 
Investment  Corporation,  New  York, 
New  York,  a  de  novo  Edge  Corporation 
pursuant  to  Section  25A  of  the  Federal 
Reserve  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  6, 1996. 

Jennifer  J.  Jolinstm, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-1 1 719  Filed  5-9-96;  8:45  am] 
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Government  in  the  Sunshine;  Meeting 
Notice 

AGB4CY  HOLOtNG  THE  MEETINQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 

May  15, 1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2lst  Streets. 

N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  their 
routine  nature,  no  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Publication  for  comment  of 
proposed  amendments  to  the  Federal 
Reserve  Board's  risk-based  capital 
guidelines  concerning  treatment  of 
collateral  transactions. 

2.  Publication  for  comment  of 
proposed  technical  and  clarifying 
amendments  to  Regulation  CC 
(Availability  of  Funds  and  Collection  of 
Checks). 
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3.  Publication  for  comment  of 
proposed  amendments  to  Regulation  Z 
{Truth  in  Lending]  concerning  lenders' 
liability  for  disclosure  errors  in  real 
estate-secured  loans  and  new  disclosure 
rules  for  debt  cancellation  contracts. 

4.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

Discussion  Agenda:  Please  note  that 
no  discussion  items  are  scheduled  for 
this  meeting. 

Note:  If  an  item  is  moved  from  the 
Summary  Agenda  to  the  Discussion  Agenda, 
discussion  of  the  item  mil  be  recorded. 
Cassettes  will  then  be  available  for  listening 
in  the  Board's  Freedom  of  Information  Office, 
and  copies  can  be  ordered  for  $5  per  cassette 
by  calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  May  8, 1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  96-11869  Filed  5-8-96;  12:28  pm) 
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Government  in  the  Sunshine;  Meeting 
Notice 

AGBICY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  date:  Approximately  10:15 
a.m.,  Wednesday,  May  15,  1996, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Dated:  May  8, 1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-11870  Filed  5-8-96;  12:28  pmj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statenient  of  Organization,  Functions, 
and  Delegations  of  Authority 

Under  the  authority  of  Section  6  of 
Reorganization  Plan  No.  1  of  1953  and 
Section  2  of  Reorganization  Plan  No.  3 
of  1966,  and  pursuant  to  the  authorities 
vested  in  me  as  Secretary  of  Health  and 
Human  Services,  I  hereby  make  the 
following  changes  within  the 
Department  of  Health  and  Human 
Services  that  affects  the  U.S.  Public 
Health  Service.  This  Notice  amends  Part 
A,  Office  of  the  Secretary,  Chapter  AC. 
Office  of  Public  Health  and  Science,  as 
last  amended  at  60  FR  56605-06.  The 
change  is  to  include  the  Regional  Health 
Administrator  (Regions  I-X)  and 
associated  staff  as  part  of  the  Public 
Health  Service.  The  change  follows: 

Delete  paragraph  "VI.  Continuation  of 
the  Public  Health  Service."  in  its 
entirety  and  replace  with  the  following: 

VI.  Continuation  of  the  Public  Health 
Service.  The  newly  established  Operating 
Divisions,  the  Office  of  Public  Health  and 
Science,  and  the  Regional  Health 
Administrator  (Regions  I-X)  and  associated 
staff  shall  constitute  the  Public  Health 
Service. 

Dated:  April  30, 1996. 
Donna  E.  Sialala, 
Secretary. 
(FR  Doc.  96-11703  Filed  5-9-96;  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention 

[Announcement  Number  617] 

National  Institute  for  Occupational 
Safety  and  Health;  Occupational 
Radiation  and  Energy-Related  Health 
Research  Grants;  Notice  of  Availability 
of  Funds  for  Fiscal  Year  1996 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  announces  that  applications 
are  being  accepted  for  research  projects 
relating  to  occupational  safety  and 
health  concerns  associated  with 
occupational  exposures  to  radiation  and 
other  hazardous  agents  at  nuclear 


fecilities  and  in  other  energy-related 
industries.  Studies  in  the  nuclear  power 
industry  and  deliberate  exposure  of 
human  subjects  in  radiation 
experiments  are  outside  the  scope  of 
this  announcement. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Occupational  Safety  and  Health. 
(For  ordering  a  copy  of  "Healthy  People 
2000."  see  the  section  "Where  to  Obtain 
Additional  Information.") 

Authority 

This  program  is  authorized  imder  the 
Public  Health  Service  Act,  as  amended, 
SecUon  301(a)  (42  U.S.C.  241(a));  the 
Occupational  Safety  and  Health  Act  of 
1970,  Section  20  (a)  (29  U.S.C.  669(a)). 
The  applicable  program  regulations 
include  42  CFR  Parts  52  and  74. 

Eligible  Applicants 

Eligible  applicants  include  domestic 
and  foreign  non-profit  and  for-profit 
organizations,  universities,  colleges, 
research  institutions,  and  other  public 
and  private  organizations,  including 
State  and  local  governments  and  small, 
minority  and/or  woman-owned 
businesses. 

Smoke-Free  Woricplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Availability  of  Funds 

Approximately  $500,000  is  available 
in  fiscal  year  (FY)  1996  to  fund 
approximately  3  to  5  research  project 
grants.  The  amount  of  funding  available 
may  vary  and  is  subject  to  change. 
Awards  will  range  from  $25,000  to 
$200,000  in  total  costs  (direct  and 
indirect)  per  year.  Awards  are  expected 
to  begin  on  or  about  September  1, 1996. 
Awards  will  be  made  for  a  12-month 
budget  period  within  a  project  period 
not  to  exceed  3  years.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds. 

Purpose 

NIOSH  will  support  hypothesis- 
testing  research  projects  to  identify  and 


investigate  the  relationships  between 
health  outcomes  and  occupational 
exposure  to  radiation  and  other 
hazardous  agents,  epidemiologic 
methods  research  relevant  to  energy- 
related  occupational  health  research, 
and  research  related  to  assessing 
occupational  exposures. 

Programmatic  Interest 

The  focus  of  grants  should  emphasize 
field  research  in  the  following  topical 
areas:  (1)  Retrospective  exposure 
assessment,  (2)  radiation  measurement 
issues,  (3)  non-cancer  morbidity  and 
mortality  outcomes,  (4)  meta-analysis 
and  combined  analysis  methodologies, 
(5)  uncertainty  analysis,  and  (6)  studies 
of  current  workers. 

(1)  Retrospective  Exposure  Assessment 

Epidemiologic  studies  of  occupational 
cohorts  frequently  involve,  £md  can 
generally  benefit  from,  retrospective 
exposure  assessment  to  provide 
estimates  of  exposure  or  categorize 
groups  of  workers  by  common  exposure. 
Exposure  assessment  in  energy-related 
occupational  epidemielogy  requires 
evaluating  exposures  to  various  hazards 
including  ionizing  and  non-ionizing 
radiation,  metals,  acids,  and  solvents. 
Grant  opportunities  encompass  the 
fields  of  industrial  hygiene  and 
retrospective  exposure  assessment  of 
health  physics  dosimetry.  Research 
areas  of  general  interest  include 
investigations  of:  Methods  to  use 
limited  data  to  best  advantage,  how  to 
treat  censored  data  in  retrospective 
exposure  assessment,  uncertainty 
analysis  techniques  for  industrial 
hygiene  exposure  data  and  health 
physics  dosimetry,  sampling  strategy 
design  to  yield  a  representative 
understanding  of  exposed  groups, 
decision  logic  to  select  and  use  the  most 
appropriate  exposure  metric  for 
epidemiologic  and  risk  assessment  use, 
and,  development  approaches  of 
"Homogeneous  Exposed  Groupings" 
and  the  advantages  and  limitations  for 
epidemiologic  use.  Research 
opportunities  of  specific  interest 
include:  reconstruction  and  dose 
adjustment  of  historic  film  badges; 
exposure  assessment  for  acid  mists, 
carcinogenic  solvents,  exotic  metals, 
and  leukemogens;  assessment  of 
electromagnetic  field  exposure;  and 
evaluation  of  biomarkers  of  exposure. 

(2)  Radiation  Measurement  Issues 

This  tqpic  will  focus  on  the 
apphcability  and  utility  of  both  internal 
and  external  radiation  dose  data  in 
epidemiologic  research.  Examples  of 
such  issues  include  how  to  use 
nondetectable  values,  missing  dose  data 


in  historical  radiation  exposure 
measurements,  and  the  accuracy  of 
historical  external  dosimetry  techniques 
(film  and  pocket  dosimeters). 
Additional  issues  of  interest  include  the 
use,  utility  and  limitations  of  internal 
dosimetry  data  (historical  bioassay  and 
radiochemistry  techniques)  in 
epidemiologic  studies. 

(3)  Non-Cancer  Morbidity  and  Mortality 
Outcomes 

The  majority  of  analytical 
epidemiologic  research  of  health  effects 
of  energy-related  occupational  and 
environmental  exposures  has  focused 
historically  on  the  assessment  of  the 
association  between  cancer  mortality 
and  exposure  to  ionizing  radiation. 
Although  the  importance  of  this 
research  should  not  be  imderestimated, 
it  is  essential  that  other  potential 
adverse  health  effects,  as  well  as  other 
possible  energy-related  exposures,  be 
thoroughly  evaluated  as  well.  Among 
these  are  the  possible  effects  of  radiation 
on  the  reproductive,  neurologic,  and 
immune  systems.  Chemical  exposures 
highly  prevalent  in  Department  of 
Energy  facilities,  such  as  exposures  to 
beryllium  and  mercury,  have  also  been 
associated  with  a  variety  of  disease 
outcomes,  particularly  respiratory  and 
neurologic  in  nature. 

(4)  Meta-Analysis  and  Combined 
Analysis  Methodologies 

Many  of  the  cohorts  at  nuclea^ 
facilities  are  not  individually  large 
enough  to  detect  statistically  significant 
increases  in  mortality  or  incidence  for 
rare  cancer  types.  Methods  and  analyses 
for  combining  data  across  studies, 
whether  in  summary  form  or  as 
individual  data,  are  valuable  to  the 
NIOSH  research  effort  involving  energy- 
related  health  research. 

(5)  Uncertainty  Analysis 

Measures  of  occupational  exposure 
are  inherently  uncertain.  Even  when 
measures  of  external  radiation  exposure 
are  generally  available,  the  models  used 
to  estimate  organ  dose,  shallow  versus 
deep  dose,  neutron  dose,  etc.,  are 
subject  to  error.  Measures  of  dose 
derived  from  biological  monitoring  of 
urine,  feces,  blood,  etc.,  are  even  less 
precise.  Methods  for  assessing  the 
degree  of  error  in  various  estimates  of 
exposure  to  both  ionizing  radiation  as 
well  as  other  toxic  agents  (chemicals, 
EMF,  etc.)  are  desirable. 

(6)  Studies  of  Current  Workers 

Much  of  the  epidemiologic  research 
on  nuclear  workers  conducted  at 
nuclear  facilities  and  other  sites  has 
emphasized  retrospective  studies.  More 


recently  new  activities  involve 
environmental  restoration,  waste 
management  and  other  work  that  is  not 
related  to  the  design  and  production  of 
nuclear  weapons.  Workers  are  being 
exposed  to  radiation  and  other 
hazardous  agents  under  conditions  and 
in  processes  not  previously 
encountered.  Hypothesis-testing 
research  in  the  areas  of  exposure 
assessment,  epidemiologic  and  related 
studies  are  needed  to  evaluate  these 
new  conditions  and  processes  and  the 
impact  on  worker  health. 

Women  and  Minority  Inclusion  Policy 

It  is  the  policy  of  the  CDC  to  ensure 
that  women  and  racial  and  ethnic 
groups  will  be  included  in  CDC 
supported  research  projects  involving 
human  subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women  and  racial  and 
ethnic  minority  populations  are 
appropriately  represented  in 
applications  for  research  involving 
human  subjects.  Where  clear  and 
compelling  rationale  exist  that  Inclusion 
is  not  feasible,  this  situation  must  be 
explhined  as  part  of  the  application.  In 
conducting  the  review  of  applications 
for  scientific  merit,  review  groups  will 
evaluate  proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the 
scientific  assessment  and  assigned 
score.  This  policy  does  not  apply  to 
research  studies  when  the  investigator 
cannot  control  the  race,  ethnicity  and/ 
or  sex  of  subjects.  Further  guidance  to 
this  policy  is  contained  in  the  Federal 
Register,  Vol.  60,  No.  179,  Friday, 
September  15, 1995,  pages  47947- 
47951. 

Evaluation  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  for  completeness  and 
responsiveness.  Applications 
determined  to  be  incomplete  or 
unresponsive  to  this  announcement  will 
be  returned  to  the  applicant  without 
further  consideration.  If  the  proposed 
project  involves  organizations  or 
persons  other  than  those  affiliated  with 
the  applicant  organization,  letters  Of 
support  and/or  cooperation  must  be 
included. 

Applications  that  are  complete  and 
responsive  to  the  announcement  will  be 
evaluated  for  scientific  and  technical 
merit  by  an  appropriate  peer  review 
group  convened  by  CDC  in  accordance 
with  the  review  criteria  stated  below.  As 
part  of  the  initial  merit  review,  a  process 
may  be  used  by  the  initial  review  group 
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in  which  applications  will  be 
determined  to  be  competitive  or  non- 
competitive based  on  their  scientific 
merit  relative  to  other  applications 
received  in  response  to  this 
aimouncement.  Applications  judged  to 
be  competitive  will  be  discussed  and 
assigned  a  priority  score.  Applications 
determined  to  be  non-competitive  will 
be  withdrawn  from  further 
consideration  and  the  principal 
investigator/program  director  and  the 
official  signing  for  the  applicant 
organization  will  be  promptly  notified. 

Review  criteria  for  this  announcement 
are  as  follows: 

— Scientific,  technical,  or  medical 
significance  and  originality  of 
proposed  research; 
— Appropriateness  and  adequacy  of  the 
experimental  approach  and 
methodology  proposed  to  carry  out 
the  research; 
— Qualifications  and  research 
experience  of  the  Principal 
Investigator  and  staff,  particularly  but 
not  exclusively  in  the  area  of  the 
proposed  research; 
— ^Availability  of  resources  necessary  to 

perform  the  research; 
— Adequacy  of  plans  to  include  both 
sexes  and  minorities  and  their 
subgroups  as  appropriate  for  the 
scientific  goals  of  the  research.  Plans 
for  the  recruitment  and  retention  of 
subjects  will  also  be  evaluated. 
The  review  group  will  critically 
examine  the  submitted  budget  and  will 
recommend  an  appropriate  budget  and 
period  of  support  for  each  scored 
application. 

ui  the  secondary  (programmatic 
importance)  review,  the  following 
factors  will  be  considered: 

1.  Results  of  the  initial  review; 

2.  Magnitude  of  the  problem  in  terms 
of  numbers  of  workers  affected; 

3.  Severity  of  the  disease  or  injury  in 
the  worker  population;  and 

4.  Usefulness  to  applied  technical 
knowledge  in  the  identification, 
evaluation,  and/or  control  of 
occupational  safety  and  health  hazards. 

Applicants  will  compete  for  available 
funds  with  all  other  approved 
applications.  The  following  will  be 
considered  in  making  funding 
decisions: 

1.  Quality  of  the  proposed  project  as 
determined  bv  peer  review; 

2.  Availability  of  funds;  and 

3.  Program  balance  among  research 
areas  of  the  announcement. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372,  entitled  Intergovernmental 
Review  of  Federal  Programs. 


Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.262. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Ctepartment  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit 

Confidentiality  Agreement 

To  comply  with  tne  routine  uses 
allowing  access  to  Department  of  Energy 
(EXDE)  Privacy  Act  systems  of  records, 
grantees  who  will  be  accessing  DOE 
records  to  conduct  epidemiologic 
studies  and/or  other  public  health 
activities  on  behalf  of  NIOSH  will  be 
asked  to  sign  a  written  statement  that 
documents  data  security  procedures  to 
be  maintained  by  the  grantee  and  an 
agreement  to  comply  with  the  privacy 
and  confidentiality  requirements  of  the 
Privacy  Act  routine  uses  and  the 
Memorandum  of  Understanding 
between  the  £)epartment  of  Energy  and 
(he  Department  of  Health  and  Human 
Services. 

Application  Submission  and  Deadlines 

A.  Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Officer  (whose  address  is  reflected  in 
section  B,  "Applications").  It  should  be 
postmarked  no  later  than  June  10, 1996. 
The  letter  should  identify  the 
announcement  number,  name  of 
principal  investigator,  and  specify  the 
priority  area  to  be  addressed  by  the 
proposed  project.  The  letter  of  intent 
does  not  influence  review  or  funding 
decisions,  but  it  will  enable  CDC  to  plan 
the  review  more  efficiently,  and  will 
ensure  that  each  applicant  receives 


timely  and  relevant  information  prior  to 
application  submission. 

B.  Applications 

Applicants  should  use  Form  PHS-398 
(OMB  Number  0925-0001)  and  adhere 
to  the  ERRATA  Instruction  Sheet  for 
Form  PHS-398  contained  in  the  Grant 
Application  Kit.  Please  submit  an 
original  and  five  copies  on  or  before  July 
10, 1996  to:  Ron  Van  Duyne,  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300,  MS- 
E13,  Atlanta,  GA  30305. 

C.  Deadlines 

1.  Applications  shall  be  considered  as 
meeting  a  deadline  if  they  are  either: 

A.  Received  at  the  above  address  on 
or  before  the  deadline  date,  or 

B.  Sent  on  or  before  the  deadline  date 
to  the  above  address,  and  received  in 
time  for  the  review  process.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be  accepted 
as  proof  of  timely  mailings. 

2.  Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  your  name,  address,  and 
phone  number  and  will  need  to  refer  to 
Announcement  617.  In  addition,  this 
announcement  is  also  available  through 
th'e  CDC  Home  Page  on  the  Internet.  The 
address  for  the  CDC  Home  Page  is  http:/ 
/www.cdc.gov.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures, 
and  application  forms.  If  you  have 
questions  after  reviewing  the  contents  of 
all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from  Georgia  Jang,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
GrantSjOffice,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  MS-E13, 
Atlanta,  GA  30305,  telephone  (404) 
842-6796;  fax:  404-842-6513;  internet: 
glj2@opspgol.em.cdc.gov.  Programmatic 
technical  assistance  may  be  obtained 
from  Roy  M.  Fleming,  Sc.D.,  Associate 
Director  for  Grants,  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
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NE.,  Building  1,  Room  3053,  MS-D30, 
Atlanta,  GA  30333,  telephone:  404-639- 
3343;  fax-  404-639-4616;  internet: 
rmf2@nioodl.em.cdc.gov. 

Please  Refer  to  Announcement  Number 
617  When  Requesting  Information  and 
Submitting  an  Application 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  01 7-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325, 
telephone  (202)  512-1800. 


Dated:  May  2, 1996. 
Donald  L.  Holderman, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
[PR  Doc.  96-1 1670  Fiieo  5-9-96;  8:45  am) 

BIUJNG  CODE  41«9-1»-P 


Administration  for  ChildFen  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Welfare  Reform  Demonstration: 
Special  Application  Form. 


OAffl  No.  .0970-0134. 

Description:  The  form  will  be  used  by 
State  welfare  agencies  to  apply  for 
federal  waivers  under  the  30-day  waiver 
approval  process  proposed  by  the 
President  in  his  July  31, 1995,  speech  to 
the  National  Governors'  Association. 
Under  the  process,  requests  for  waivers 
of  federal  law  for  welfare  demonstration 
projects  falling  within  any  of  five  broad 
policy  areas  will  be  approved  by  the 
federal  government  within  30  days  of 
receipt  of  this  request. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Instrument 


Num- 
ber of 

re- 
spond- 
ents 


Number 
o(  re- 
sponses 
per  re- 
spond- 
ent 


Aver- 
age 

twrden 
hours 
per  re- 
sponse 


Total 
burden 
hours 


Form 


54 


1 


.75 


40.5 


Estimated  Total  Annual  Burden  Hours:  40.5. 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefoie,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W..  Washington,  D.C.  20503,  Attii: 
Ms.  Wendy  Taylor. 

Dated;  April  19, 1996. 
Rolierta  Katson, 

Director.  Office  of  Information  Resource 

Management  Services. 

IFR  Doc.  96-11702  Filed,  5-9-96:  8:45  ami 
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Food  and  Drug  Administration 
[Docket  No.  96F-01 36] 

Johnson  Matthey  Chemicals;  Rling  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTKM:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Johnson  Matthey  Chemicals  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  silver 
chloride-coated  titanium  dioxide  as  a 
preservative  in  polymeric  coatings  for 
polyolefin  films  intended  for  use  in 
contact  with  food. 
DATES:  Written  comments  on 
petitioner's  environmental  assessment 
by  June  10,  1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4503)  has  been  filed  on 
behalf  of  Johnson  Matthey  Chemicals,  c/ 
o  Technical  Assessment  Systems,  Inc., 
The  Flour  Mill,  1000  Potomac  St.  NW., 
Washington,  DC  20007.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  175.320  Resinous  and 
polymeric  coatings  for  polyolefin  films 
(21  CFR  175.320)  to  provide  for  the  safe 
use  of  silver  chloride-coated  titanium 
dioxide  as  a  preservative  in  polymeric 


coatings  for  polyolefin  films  intended 
for  use  in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  June  10, 1996,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
FDA  will  also  place  on  public  display 
any  amendments  io,  or  comments  on, 
the  petitioner's  environmental 
assessment  without  further 
announcement  in  the  Federal  Register. 
If,  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  witii  21  CFR  25.40(c). 
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Dated:  April  23.  1996. 
Eugene  C  Coloman, 
Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 
|FR  Doc.  96-11789  Filed  5-9-96;  8:45  am) 

BaUNQ  CODE  41W-*1-f 

Health  Care  Financing  Administration 

[R-6«] 

AgefKy  Information  Collection 
Activities:  Submission  for  OMB 
Review!  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Hospice  Core 
Service:  Nursing  Information  Collection; 
Form  No.:  HCFA-R-66;  Use:  Hospice 
applying  for  a  waiver  to  the  nursing  core 
services  requirements  must  submit 
docimientation  to  HCFA  supporting 
their  request.  Frequency:  Other,  one 
time  only;  Affected  Public:  Business  or 
other  for-profits  and  Not-for-profit 
institutes;  Number  of  Respondents:  1; 
Total  Annual  Responses:  1;  Total 
Annual  Hours  Requested:  1. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Faperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
78&-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 


Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  May  2, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

[FR  Doc.  96-11651  Filed  5-9-96;  8:45  am) 

BKUNQ  OOOE  4120-m-P 


National  Institutes  of  Health 

Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  May  14-15, 1996. 

Time:  9:00  a.m. 

Place:  Savory  Suites  Hotel,  Washington, 
DC. 

Contact  Person:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5202,  Bethesda,  Maryland  20892,  (301) 
435-1260. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  May  15, 1996. 

Time;  11:00  a.m. 

Place:  Savoy  Suites  Hotel,  Washington,  DC. 

Contact  Person:  Dr.  Anita  Sostek,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5202,  Bethesda,  Maryland  20892,  (301) 
435-1260. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  June  16-18, 1996. 

Time:  8.00  a.m. 

Place:  Bethesda  Hyatt,  Bethesda.  MD. 

Contact  Person:  Dr.  Marjam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

Name  of  SEP:  Clinical  Sciences. 

Date:  July  17, 1996. 

Time:  8:00  a.m. 

Place:  Double  Tree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Gertrude  McFarland, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4110,  Bethesda, 
Maryland  20892,  (301)  435-1284. 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  May  17, 1996. 

Time:  2:00  p.m. 


Place:  NIH.  Rockledge  2,  Room  5172, 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda, 
Maryland  20892,  (301)  435-1247. 

This  notice  is  tieing  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Z)ote:  June  17, 1996. 

Time:  8:00  a.m. 

Place:  Bethesda  Hyatt,  Bethesda,  MD. 

Contact  Person:  Dr.  Mariam  Behar, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5218,  Bethesda, 
Maryland  20892,  (301)  435-1180. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

i30te;June  1»-21, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Lynwood  Jones, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4192,  Bethesda, 
Maryland  20892,  (301)  435-1153. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  June  26-28, 1996. 

Time:  8:00  a.m. 

Place:  The  Jefferson  Hotel,  Washington, 
DC  - 

Contact  Person:  Dr.  David  Simpson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5192,  Bethesda, 
Maryland  20892,  (301)  435-1278. 

Name  of  SEP:  Micobiological  and 
Immunological  Sciences. 

Date;  July  11-12, 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn,  Bethesda,  MD. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4178,  Bethesda, 
Maryland  20892,  (301)  435-1146. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  fort  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C  Applications 
and/or  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892, 93.893,  National  Institutes  of  Health, 
HHS). 

Dated:  May  3, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-11642  Filed  5-9-96;  8:45  am] 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meetings  of  the  SAMHSA  Special 
Emphasis  Panel  II  in  May. 

A  summary  of  the  meetings  may  be 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA  Office  of  Extramural 
Activities  Review,  5600  Fishers  Lane, 
Room  17-89,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-4783. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  each  meeting  listed 
below. 

The  first  meeting  will  include  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  This 
discussion  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications. 
Accordingly,  the  meeting  is  concerned 
with  matters  exempt  from  mandatory 
disclosure  in  Title  5  U.S.C.  552b(c)(6) 
and  5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II. 

Meeting  Date:  May  7, 1996. 

Place:  Room  12C-26— Telephone 
Conference,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

Open:  May  7, 1996, 12:30  p.m.-l  p.m. 

Closed:  May  7, 1996. 1:00  p.m.-4:00  p.m. 

Contact:  Wendy  B.  Davis,  Room  17-89. 
Parklawn  Building,  Telephone:  (301)  443- 
9912  and-FAX:  (301)  443-3437. 

The  other  meetings  will  include  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  profiosals  and 
confidential  and  financial  information  about 
an  individual's  proposal.  The  discussion  may 
also  reveal  information  about  procurement 
activities  exempt  from  disclosure  by  statute 
and  trade  secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  and  confidential.  Accordingly,  the 
meetings  are  concerned  with  matters  exempt 
from  mandatory  disclosure  in  Title  5  U.S.C. 
552b  (c)  (3).  (4).  and  (6)  and  5  U.S.C.  App. 
2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II. 

Meeting  Date:  May  8, 1996. 

Place:  Parklawn  Building — Conference 
Room  "N",  5600  Fishers  Lane,  Rockville, 
Maryland  20852. 

Closed:  May  8, 1996. 10:00  a.m.-12:00 
Noon. 

Contact:  Constance  M.  Burtoff,  Room  17- 
89,  Parklawn  Building,  Telephone:  (301) 
443-0411  and  FAX:  (301)  443-3437. 

Committee  Name:  SAMHSA  Speeial 
Emphasis  Panel  11. 

Meeting  Dates:  May  14, 1996. 


Place:  Parklawn  Building— Conference 
Room  "C",  5600  Fishers  Lane,  Rockville,  MD 
20852. 

Closed:  May  14, 1996,  10:00  a.m.— 12KK) 
Noon. 

Contact:  Ferdinand  W.  Hui,  Ph.D.,  Room 
17-89,  Parklawn  Building,  Telephone:  (301) 
443-9912  and  FAX:  (301)  443-3437. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetings  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  May  6, 1996. 
Jeri  Lipov, 

Committee  Management  Officer  SAMHSA  . 
IFR  Doc.  96-11715  Filed  5-9-96;  8:45  am) 

BILUNG  CODE  41C2-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclcet  No.  FR-3778-r4-84] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  May  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-00  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 


Dated:  May  3. 1996. 
Jacquie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  96-11551  Filed  5-9-96;  8:45  amj 

BKUNQ  COOe  4210-2»^ 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Klamath  River  Basin  Fisheries  Task 
Force  Meeting 

AGBICY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  et  seq.)  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  on  June 
4, 1996  from  9:00  a.m.  to  5:30  p.m.  and 
on  June  5, 1996  from  8:00  a.m.  to  3:00 
p.m. 

PLACE:  The  meeting  will  be  held  at  the 
Humboldt  State  University,  Department 
of  Natural  Resources,  Natural  Resources 
Building,  Room  No.  101,  Areata, 
California  95521. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Ronald  A.  Iverson,  Project  Leader,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
12006  (1215  South  Main),  Yreka, 
CaUfomia  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMSTTARY  INFORMATION:  The 
principal  agenda  items  at  this  meeting 
will  be  to  review  the  draft  request  for 
proposals  to  conduct  a  mid-point 
program  review  of  the  Klamath  River 
Fishery  Restoration  Program;  a  decision 
on  adopting  a  draft  Upper  Basin 
Amendment  to  the  Long  Range  Plan  for 
the  Klamath  River  Basin  Conservation 
Area  Fisheries  Restoration  (KR) 
Program;  a  decision  on  revising  the 
Request  for  KR  Program  Proposals  and 
proposal  ranking  procedures;  and  a 
discussion  on  recommendations  to 
improve  hatchery  management  to 
minimize  hatchery  versus  wild  salmon 
and  steelhead  interactions. 

For  background  information  on  the 
Klamath  River  Basin  Fisheries  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639). 
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UMI 


Dated:  May  3, 1996. 
Thomas  Dwyer, 

Regional  Director. 

[FR  Doc.  96-11707  Filed  5-9-96;  8:45  am) 

BNJJNQ  OOOE  431»-«5-P 

Bureau  of  Land  Management 
[AK-«62-141(M)0-P] 

Alaska;  Notice  for  Publication;  AA- 
6747-A;  Alaska  Native  Claims 
Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Alaska  Peninsula  Corporation, 
Successor  In  Interest  to  Qinuyang 
Limited,  for  approximately  12.13  acres. 
The  lands  involved  are  located  within 
Sec.  15,  T.  17  S.,  R.  47'W.,  Seward 
Meridian,  in  the  vicinity  of  South 
Naknek,  Alaska. 

A  nodce  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  June  10, 1996  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terrie  D.  Evarts, 

Land  Law  Examiner,  ANCSA  Team,  Branch 
of  962  Adjudication. 
|FR  Doc.  96-11706  Filed  5-9-96;  8:45  am) 

BIUMQ  COOe  4310-«-» 

[AK-(962)-1410-00-P] 

Notice  for  Publication;  F-1 91 55-22; 
Alaska  Native  Claims  Selection 

On  July  20, 1983,  a  Decision  to  Issue 
Conveyance  (DIC)  was  issued  to  Doyon, 
Limited  and  published  in  the  Federal 


Register  (48  FR  33753.  July  25, 1983). 
The  DIC  was  modified  in  part  on  August 
10, 1984,  and  published  in  the  Federal 
Register  (49  FR  32468,  August  14, 
1984). 

The  DIC  of  July  20, 1983,  is  hereby 
modified  by  adding  a  rejection  in  part 
of  State  selection  application  F-026787 
and  by  adding  right-of-way  grant  F- 
91558. 

A  notice  of  the  modified  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
modified  DIC  may  be  obtained  by 
contacting  the  Alaska  State  Office  of  the 
Bureau  of  Land  Management,  222  West 
Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599. 

Any  party  claiming  a  property  interest 
which  is  adversely  afjfected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  June  10, 1996,  to  file  an 
appeal  on  the  issue  in  the  modified  DIC. 

However,  parties  receiving  service  by 
certified  mail  shall  have  30  days  from 
the  date  of  receipt  to  file  an  appeal. 
Appeals  must  be  filed  in  the  Bureau  of 
Land  Management  at  the  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified  by  this  decision, 
the  decision  of  July  20, 1983,  as 
modified  on  August  10, 1984,  stands  as 
written. 

Elizabeth  Sherwood, 

Land  Law  Examiner,  ANCSA  Team,  Branch 
of  962  Adjudication. 
[FR  Doc.  96-11594  Filed  5-9-96;  8:45  am) 

BIUMG  COOE  4310-»-^ 

[CO-033-96-1320-01;  COC  59432] 

Colorado;  Notice  of  Invitation  for  Coal 
Exploration  License  Application, 
Cottonwood  Land  Company 

Pursuant  to  the  Mineral  Leasing  Act 
of  February  25, 1920,  as  amended,  and 
to  Title  43,  Code  of  Federal  Regulations, 
Subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
Cottonwood  Land  Company  in  a 
program  for  the  exploration  of  unleased 
coal  deposits  owned  by  the  United 
States  of  America  in  the  following 
described  lands  located  in  Moffatt  and 
Routt  Counties,  Colorado: 

T.  5  N..  R.  88  W.,  6th  P.M. 
Sec.  4.  SE'ANW'A.  and  SW'A; 
Sec.  5,  lots  5  to  9,  inclusive.  SW'ANE'/., 

SEiANE'A,  EV2SWV4,  SWV4SWV4,  and 

SE'A; 


Sec.  Tract  37,  SWV4NWV4; 

Sec.  6,  lots  8  to  23,  inclusive; 

Tract  37,  SEV4NBV4,  and  E^/iSEV*; 

Tract  38,  E'/iiSWV4,  and  W'/iSB'A; 

Sec.  7,  lots  5  to  11,  inclusive,  lots  13,  and 

17.  Si/tNEV4.  SB»/yMWV4,  and  SE'A; 
Tract  39.  lots  12, 14  to  16.  inclusive; 
Sec.  8.  all; 
Sec.  9.  NE'ANWVi.  WMiW»/«8,  and 

SEV4SWV4; 
Sec.  17.  NV^NVi,  SVjNW'A.  and  S'^SWVi; 
Sec.  18.  lots  5. 12. 13. 16.  and  17. 

N'ANB'A.  and  SW'ANB^A; 
Tract  39.  lots  6.  and  8; 
Tract  40.  lots  7.  9  to  11.  inclusive.  14,  and 

15; 
Sec.  19,  lots  7, 8, 13,  and  14; 
Sec.  20.  NW'A,  SW'ANB'A,  and 

NWV4SEV4; 
Sec  30,  lots  7. 8. 13,  and  14. 
T.  5  N.,  R.  89  W.,  6th  P.M. 
Sec  1,  lot  8; 
Tract  37,  lots  5  to  7,  inclusive,  and  9  to  20, 

inclusive; 
Sec.  2.  Tract  37,  lots  14, 19.  20.  and  21; 
Tract  39.  lots  5  to  8.  inclusive.  11  to  13, 

inclusive,  and  15  to  17,  inclusive; 
Tract  42,  lots  9, 10,  and  18; 
Sec.  3,  lots  9, 10, 13, 15.  and  19  to  24. 

inclusive; 
Tract  42,  lots  5  to  8,  inclusive,  11, 12, 14, 

16  to  18,  inclusive,  25,  and  27; 
Tract  45,  lot  26; 
Sec.  4,  lots  1  to  4,  inclusive,  S'/zN'/i,  and 

S'/j; 
Sec.  5,  lots  5  to  18.  inclusive; 
Tract  43.  E>/SiSEV4; 
Tract  44,  lot  19; 
Sec.  6.  lote  1,  2,  4, 6,  7,  SMtNE'A,  E'/izSWA. 

and  SEV4; 
Sec.  7.  lots  1  to  4.  inclusive.  E^.  and 

E'/zW'/z; 
Sec.  8,  lots  2  to  5.  inclusive.  8. 9. 11  to  17, 

inclusive,  and  E'/zNE'A; 
Tract  43,  E'/^NE'A; 
Tract  44.  lots  1. 6.  7.  and  10; 
Sec.  9,  lots  1  to  13.  inclusive; 
Sec.  10.  lots  2  to  15.  inclusive; 
Tract  45.  lot  1; 
Sec.  11.  lots  6.  8. 10.  and  14  to  19. 

inclusive; 
Tract  37.  lots  1  to  5.  inclusive,  7,  9, 11, 12, 

and  20; 
Tract47,  lotsl3,  and21; 
Sec  12,  lots  4  to  6,  inclusive,  and  9  to  11, 

inclusive; 
Tract  37.  lots  1  to  3.  inclusive; 
Tract  47.  lots  7.  and  8; 
Sec.  13.  lots  1  to  3,  inclusive,  and  5  to  17. 

inclusive; 
Tract  47.  lot  4; 

Sec.  14.  lots  2.  3.  and  5  to  17.  inclusive; 
Tract  47.  lot  1;    • 
Tract  52.  lot  4.  and  10; 
Sec.  15.  lots  1  to  16,  inclusive; 
Sec.  16.  lots  1  to  10.  inclusive; 
Sec  17.  all; 
Sec  20.  all; 
Sec.  21.  all; 
Sec  22.  all; 
Sec.  23,  all; 
Sec  24.  all: 
Sec  25,  all; 
Sec.  26. •all; 
Sec.  27.  all; 
Sec.  34.  N'/iNE'A; 


Sec.  35,  N'/4N'/i; 

Sec.  36,  NEV4.  and  N'/^NW'A. 
T.  5  N..  R.  90  W..  6th  P.M. 

Sec  1.  lote  5. 6, 11  to  14.  inclusive,  19,  and 
20; 
T.  6  N..  R.  88  W..  6th  P.M. 

Sec  31,  lots  3,  4  EVzSW'A,  and  SE^A; 

Sec.  32,  all: 

Sec  33.  N'A,  and  N'/^S'/i; 

Sec.  34,  EV2NfWV4,  NE'ASW'A,  N'ASE'A, 
and  SEV4SEV4; 

Sec  35,  S'/^NW'A,  SWV4,  WV2SEV4.  and 
NEV4SEV4; 
T.  6  N.,  R.  89  W..  6th  P.M. 

Sec  19,  lots  10.  and  11: 

Sec.  26,  lots  9  to  16,  inclusive; 

Sec.  27,  lots  9. 10, 15,  and  16; 

Sec.  28,  lots  6  to  8.  inclusive,  and  11; 

Sec.  29,  lots  13  to  16,  inclusive; 

Sec.  31,  lots  5, 6,  and  11; 

Sec.  32,  lote  3,  and  4; 

Sec.  33,  lots  1  to  12,  inclusive,  and  SW'A; 

Sec  34,  lots  1  to  16,  inclusive; 

Sec.  35,  lots  1  to  16,  inclusive. 

The  area  described  contains  approximately 
24,668.41  acres. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  COC  59432  at  the  Bureau 
of  Land  Management  (BLM),  Colorado 
State  Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215,  and  at  the 
BLM  Little  Snake  Resource  Area  Office, 
1280  hidustrial  Avenue,  Craig,  Colorado 
81625. 

Written  Notice  of  Intent  to  Participate 
should  be  addressed  to  the  attention  of 
the  following  persons  and  must  be 
received  by  them  within  30  days  after 
publication  of  the  Notice  of  Invitation  in 
the  Federal  Register 

Karen  Purvis,  CO-933,  Solid  Minerals 
Team,  Resource  Services,  Colorado 
State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215 


a,j4 


Cottonwood  Land  Company,  Richard  D. 
Tifft.  m,  P.O.  Box  881007,  Steamboat 
Springs.  Colorado  80488. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate. 

Dated:  May  2, 1996. 

Karen  Purvis, 

Solid  Minerals  Team  Resource  Services. 
(FR  Doc.  96-11661  Filed  5-9-96;  8:45  am) 

BH.UNQ  COK  431(MB-M 


[UT-060-05-3800-006,  UTU-724M] 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  for 
SUMMO  USA  Corporation,  Listen 
Valley  Open  Pit  Copper  Mine  in  San 
Juan  County,  UT 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 

ACTION:  Notice  of  Availability  and 
Public  Comment  Period  for  a  Draft 
Environmental  Impact  Statement 
prepared  for  SUMMO  USA 
Corporation's  Lisbon  Valley  Open  Pit 
Copper  Mine  in  San  Juan  County,  Utah. 

SUMMARY:  Pursuant  to  Section  202  of  the 
National  Environmental  Policy  Act  of 
1969,  a  Draft  Environmental  Impact 
Statement  (DEIS)  has  been  prepared, 
under  third  party  contract,  by  the 
Bureau  of  Land  Management  (BLM). 
Moab  Field  Office.  The  DEIS  has  been 
prepared  to  analyze  impacts  and 
altemaUves  for  SUMMO  USA 
Corporation's  proposed  Lisbon  Valley 
Open  Pit  Copper  Mine.  The  proposed 
project  would  be  located  on 
approximately  1000  acres  of  federal, 
state,  and  private  laitds  located  in  San 
Juan  County,  Utah. 

Copies  of  the  DEIS  can  be  obtained 
from  the  Moab  Field  Office  at  82  East 
Dogwood  Avenue,  Moab,  Utah,  or  by 
calling  (801)  259-6111  and  requesting  a 
copy  of  the  document.  Additionally, 
copies  of  the  DEIS  will  be  distributed  to 
all  attendees  at  the  public  scoping 
meetings,  and  individuals,  agencies  or 
companies  that  have  previously 
submitted  comments  or  requested  to  be 
placed  on  the  mailing  list  to  receive  a 
copy  of  the  DEIS. 

DATES:  Written  comments  on  the  DEIS 
will  be  accepted  for  a  period  of  45  days 
following  Federal  Register  publication 
of  the  Notice  of  Availability  by  the 
Environmental  Protection  Agency.  The 
anticipated  date  of  EPA  Federal 
Register  publication  is  May  24, 1996. 
Comments  must  therefore  be  submitted 
or  postmarked  no  later  than  July  8, 1996 
in  order  to  be  considered.  Oral  and/or 
written  comments  may  also  be 
presented  at  a  public  meeting  to  be  held 
at  the  Moab  Field  Office  conference 
room,  at  the  above  listed  address, 
beginning  at  7:00  PM.  on  June  12. 1996. 
ADDRESSES:  Written  comments  on  the 
DEIS  document  should  be  addressed  to: 
Kate  Kitchell.  Moab  Field  Office 
Manager.  Bureau  of  Land  Management. 
82  East  Dogwood  Avenue.  Moab,  Utah 
84532. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Jackson,  Project  Coordinator, 
Moab  Field  Office,  Bureau  of  Land 


Management,  82  East  Dogwood  Avenue, 
Moab,  Utah,  84532,  (801)  259-6111. 

SUPPLEMENTARY  INFORMATION:  The  DEIS 
analyzes  a  proposal  by  SUMMO  USA 
Corporation  of  Denver,  Colorado,  to 
develop  an  open  pit  cooper  mining  and 
heap  leaching  operation  on 
approximately  1000  acres  of  private  fee 
lands,  state  leases  and  unpatented 
mining  claims  in  south  Lisbon  Valley, 
located  approximately  18  miles 
southeast  of  LaSal,  Utah,  in  San  Juan 
County.  Utah. 

The  copper  ore  would  be  mined  by 
conventional  open  pit  mining  methods 
utilizing  drilling,  blasting  and  ripping  of 
the  ore  and  associated  overburden.  The 
overburden  would  be  removed  and 
stockpiled  and  the  ore  would  be  loaded 
with  front  end  loaders  onto  haul  trucks. 
The  ore  would  be  trucked  to  a 
centralized  pad  area,  utilizing  15,000 
feet  of  haul  roads,  where  it  would  be 
crushed  and  stacked.  The  copp>er  would 
then  be  recovered  by  a  heap  leaching 
method,  utilizing  low  concentrations  of 
sulfuric  acid.  The  leached  copper 
solution  would  be  further  refined  by 
standard  solvent  extraction  and 
electrowinning  processes. 

The  facilities  are  designed  to  mine  an 
average  of  16,500  tons  of  ore  per  day,  to 
produce  17,000  tons  of  99.99%  pure 
copper  cathodes  per  year.  SUMMO 
would  employ  up  to  105  people  at  one 
time  over  the  life  of  the  proj«n.  The 
construction  workforce  would  be 
approximately  80  people.  The  project  is 
currently  projected  to  have  a  10  year 
mining  life.  Processing  would  continue 
after  mining  ceases  for  an  additional 
year.  To  the  extent  possible,  reclamation 
would  occur  simultaneously  with 
mining.  Final  closure  and  reclamation 
activities  would  take  approximately  5 
years. 

The  DEIS  analyzes  environmental 
impacts  from  SUMMO's  proposal,  along 
with  four  alternatives  designed  to 
mitigate  environmental  impacts 
associated  with  this  project,  as 
identified  during  the  scoping  process. 
These  alternatives  are:  (1)  No  Action  (2) 
Open  Pit  Backfilling  (3)  Facility  Layout, 
and  (4)  Waste  Rock  Selective  Handling. 
BLM's  Preferred  Alternative  is  the 
Facility  Layout  Alternative,  which  in 
essence  would  allow  the  project  to 
proceed  with  modifications  to  the 
layout  of  waste  rock  dumps  to  minimize 
impacts  to  soils,  sedimentation  and 
visual  resources.  This  preferred 
alternative  may  be  modified  in  the  Final 
EIS  dependent  on  comments  received 
during  the  public  comment  period. 
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Dated:  May  3. 1996. 
Brad  Palmer, 

Acting  Moab  Field  Office  Manager. 

[FR  Doa  96-11663  Filed  5-9-96;  8:45  am] 

BIUJNQ  COM  4310-OQ-M 


[CA-02S-102(MM) 

Notice  of  Resource  Advisory  Council 
Meeting 

AQBICY:  Bureau  of  Land  Management, 
SusanviUe  Resource  Advisory  Council, 
Susanville,  California. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bureau  of  Land 
Management's  Susanville  Resource 
Advisory  Council  will  hold  a  business 
meeting  and  field  tour  on  Friday  and 
Saturday,  May  31  and  June  1, 1996.  The 
May  31  meeting  l)egins  at  10  a.m.  at  the 
Ukely  Fire  Hall,  Likely,  CA.  Public 
comments  will  be  taken  at  10:30  a.m.  A 
tour  of  the  Cedar  Creek  Watershed 
Restoration  Project  will  follow.  The 
Saturday,  June  1  meeting  begins  at  9 
a.m.,  also  at  the  Likely  Fire  Hall.  During 
the  meeting,  the  Advisory  Council  will 
continue  work  on  development  of 
standards  for  healthy  rangelands  and 
guidelines  for  livestock  grazing. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  BLM's  Eagle  Lake 
Resource  Area  Office,  2950  Riverside 
Drive,  Susanville,  CA,  and  will  be 
available  for  public  inspection  and 
reproduction  wdthin  30  days  following 
the  meeting. 
Linda  D.  Hansen, 

Eagle  Lake  Resource  Area  Manager. 
|FR  Doc.  96-11704  Filed  5-9-96;  8:45  am] 
BILIJNO  CODE  4310-40-P 


[CA-990-0777-68] 

Relocation/Change  of  Address/Office 
Closure;  California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  On  June  6.  1996.  the  Bureau 
of  Land  Management's  (ELM)  California 
State  Office  will  move  to  a  new  location. 
This  notice  provides  information 
regarding  that  move. 
EFFECTIVE  DATE:  May  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  West,  ELM  California  State 
Office  (CA-912),  2800  Cottage  Way, 
Room  E^2845,  Sacramento,  California 
95825-1889;  telephone  number  916- 
979-2835. 

SUPPLEMENTARY  INFORMATION:  Beginning 
on  June  6,  1996,  BLM's  California  State 


Office  will  be  moving  to  a  new  location. 
The  move  will  afiiect  the  following 
activities  or  considerations  as  follows: 

(A).  Public  Access  to  Records 

During  the  period  of  May  30  through 
June  17, 1996,  none  of  the  records 
maintained  by  that  office  will  be 
available  for  pubUc  inspection. 
However,  the  Public  Room  ynW  remain 
open  during  the  move  to  provide  the 
following  limited  services:  (1)  Provide 
general  or  recreational  information,  (2) 
Distribute  forms  for  the  mining  claim 
maintenance  fee/waiver  filing,  (3) 
Process  maintenance  fees  for  existing 
mining  claims,  (4)  Process  new  mining 
claim  locations,  and  (5)  Sell  maps.  It  is 
anticipated  that  the  entire  office  will  be 
operational,  at  the  new  location,  on  June 
17, 1996. 

(B).  New  Street  Address  and  New 
Mailing  Address 

2135  Butano  Drive,  Sacramento. 
CaUfomia  95825-0451. 

Please  address  all  correspondence  to 
the  new  address  after  June  17, 1996. 

(C).  Telephone  Numbers 

Existing  telephone  numbers  will 
remain  unchanged  after  the  move.       '  ' 

Dated:  May  3. 1996. 
Ronald  R.  Fox, 

Deputy  State  Director,  Administration. 
(FR  Doc.  96-11662  Filed  5-9-96:  8:45  am) 

BNXINa  COOe  4310-40-P 

[AK-040-1 430-00;  AA-77796] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification;  Alaska 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY:  The  following  public  lands  in 
the  Matanuska-Susitna  Borough,  Alaska 
have  been  examined  and  found  suitable 
for  lease  or  conveyance  to  the  Veterans 
of  Foreign  Wars  Mt.  McKinley  Post  No. 
3836  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C.  869  et  seq.).  The 
Veterans  of  Foreign  Wars  proposes  to 
use  the  lands  for  a  recreational  park. 

Seward  Meridian 

T.  26  N.,  R.  5  W., 
Sec.  25,  Ix)t  10,  the  eastern  132  feet. 
Containing  1.0  acre  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Hansen,  Anchorage  District 
Office,  6881  Abbott  Loop  Road, 
Anchorage,  Alaska,  907-267-1216. 
SUPPLEMENTARY  INFORMATION:  The  lands 
are  outside  the  Bureau  of  Land 


Management's  Southwest  Management 
Frameworii  Plan.  A  plan  amendment  to 
cover  the  area  is  being  prepared. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  Those  rights  for  a  sewer  line 
granted  to  the  Matanuska-Susitna 
Borough  by  right-of-way  AA-57699. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  District 
manager.  Anchorage  District  Office, 
6881  Abbott  Loop  Road,  Anchorage, 
Alaska  99507. 

CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a 
recreational  park.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

APPUCATlON  COMMBITS:  Interested 
parties  m^  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  ELM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  recreation  park. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Dated:  May  1, 1996. 
Mike  Zaidlicz, 

Acting  District  Manager. 

(FR  Doc.  96-11705  Filed  5-9-96;  8:45  am] 
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Establishment  of  Supplementary  Rules 
for  Designated  Recreation  Sites, 
Special  Recreation  Management  Areas, 
and  Other  Public  Lands  in  the 
Albuquerque  District,  NM 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

ACTION:  Final  Supplementary  Rules. 

SUMMARY:  Supplementary  rulemaking  is 
provided  for  under  Title  43  CFR,  . 
Subpart  8365.  These  rules  are  needed 
for  managing  actions,  activities,  and  use 
on  public  lands,  including  those  lands 
that  have  been  acquired  by  or  conveyed 
to  the  BLM.  These  rules  also  provide  for 
the  protection  of  persons  and  resources 
in  the  interest  and  spirit  of  cooperation 
with  local,  state  and  other  federal 
agencies.  Except  as  otherwise  provided 
by  federal  law  or  regulations,  state  and 
local  laws  and  ordinances  apply  and 
will  be  enforced  by  the  appropriate  state 
and  local  authorities. 

This  notice  supersedes  previous 
notices  published  in  the  Federal 
Register  (August  17,  1989,  Vol.  54,  No. 
158;  and  correction  to  Supplementary 
Rules  No.  2,  February  1, 1991,  Vol.  56, 
No.  28)  that  established  supplementary 
rules  for  designated  recreation  sites, 
special  recreation  management  areas 
and  other  public  lands  in  the 
Albuquerque  District,  New  Mexico. 

Proposed  supplementary  rules  to  43 
CFR  Subparts  8365.1  and  8365.2  for  the 
BLM,  Albuquerque  District,  were 
published  in  the  Federal  Register  on 
August  2, 1995  (Vol.  60,  No.  148.  pp. 
39413-39416),  for  public  comment  and 
review.  For  a  period  of  30  days,  the 
public  was  invited  to  submit  comments 
on  the  proposed  supplementary  rules. 
Six  sets  of  comments  were  submitted. 
Comments  were  received  from  four 
individuals,  the  Adobe  Whitewater 
Club,  and  the  Open  Space  Committee 
for  the  Village  of  Placitas.  In  addition  to 
these  respondents,  individuals  within 
the  agency  also  commented.  Comments 
ranged  fi-om  general  support  of  the  rules 
in  terms  of  managing  public  safety  and 
resource  protection,  to  the  disagreement 
with  specific  rules.  Two  comments  were 
on  issues  beyond  the  scope  of  the 
proposed  rules;  they  refer  to  activities 
on  nonfederal  lands  over  which  the 
BLM  has  no  jurisdiction.  All  relevant 
comments  received  before  this 


publication  have  been  given  special 
consideration  during  preparation  of 
these  final  rules. 

A  summary  follows  of  the  comments 
received  and  the  BLM's  responses  to 
those  comments  that  are  relevant  to  the 
activities  covered  by  the  proposed  rules. 

One  respondent  urged  the  BLM  not  to 
ban  public  nudity,  but  to  allow  clothing- 
optional  use.  The  rule  stands  as  written. 
In  the  areas  closed  to  public  nudity, 
visitor  use  is  concentrated  because  of 
available  recreation  opportunities  and 
facilities.  Nudity  at  such  locations 
creates  controversy  and  conflicts  among 
users.  In  the  interest  of  maintaining 
order,  the  banning  of  nudity  at  the 
identified  location   will  remain.  In 
other  areas,  nudity  is  allowed  as  long  as 
individuals  exercise  discretion  in  this 
activity. 

One  family  submitted  a  comment 
offering  general  support  for  the  rules  in 
terms  of  public  safety  and  resource 
protection.  However,  they  wish  to  see 
signs  about  dangerous  conditions  posted 
to  warn  visitors.  They  do  not  want  other 
families  to  have  the  same  heartbreaking 
experience  of  losing  a  family  member 
that  they  did.  Signing  and  other  actions 
that  will  be  taken  to  implement  these 
rules  are  administrative  functions 
separate  from  these  rules.  This  comment 
has  been  accepted  for  administrative 
action,  but  it  is  not  something  that  can 
be  acted  on  imder  this  regulatory 
authority. 

This  comment  also  encouraged  the 
BLM  to  take  another  look  at  the  rules 
that  provide  for  cooperation  with  other 
state  and  federal  agencies  in  protecting 
persons  and  resources.  In  the  process  of 
reviewing  this  comment,  the  BLM  has 
added  another  rule  to  address  violations 
of  state  resource  laws  [refer  below  to  the 
fourth  rule  under  the  Property  and 
Resources  section  that  supplements  CFR 
43  8365.1).  This  rule  enhances 
interagency  cooperation  and  eliminates 
the  often-lengthy  detention  of  a  violator 
while  awaiting  arrival  of  a  state  officer. 

One  commentor  wants  canoes  and 
kayaks  exempt  firom  carrying  patching 
and  repair  equipment  and  a  spare 
paddlobecause  some  of  these  craft  are 
decked,  making  it  difficult  to  carry  such 
items.  This  suggestion  has  been 
considered  in  this  final  rulemaking  for 
the  river  segment  between  Taos  Junction 
and  the  Taos  County  Line.  Roads 
parallel  this  segment  and  provide  a  way 
for  boaters  to  quit  and  leave  the  river  in 
case  of  equipment  malfunction  or 
hypothermia,  for  example.  The  final 
rules  have  been  amended  to  allow  the 
Authorized  Officer  to  stipulate  the 
appropriate  equipment  as  a  condition  of 
issuing  a  recreation  use  permit  for  a 
particular  river  segment. 


Two  commentors  feel  the  proposed 
rules  are  imposing  a  discriminatory 
limitation  by  restricting  their  non- 
commercial boating  access  to  and  firom 
the  river  to  only  designated  sites,  while 
not  restricting  other  river  recreation 
users  to  such  sites.  The  commentors  feel 
this  access  limitation  could  create  an 
unnecessary  safety  risk  to  those 
individuals  who  have  equipment 
malfunctions  or  insufficient  skills  to 
boat  from  one  designated  site  to  the  next 
during  periods  of  high  water.  The 
commentors  were  also  concerned  that 
designated  access  points  would  hinder 
"location  boaters,"  i.e..  those  who  wish 
to  practice  on  one  feature  of  the  river, 
rather  than  run  an  entire  segment. 
However,  the  BLM  does  not  prohibit 
boating  visitors  firom  exiting  the  river  for 
safety  or  emergency  reasons  such  as 
equipment  malfunction  or  the  onset  of 
hypothermia. 

"The  Area  Manager  retains  the  right  to 
regulatp  public  use  and  access  where 
necessary  to  protect  and  enhance  the 
resource  values  of  the  river  shoreline. 
Such  access  limitations  may  also  be 
modified  from  time  to  time  as  a  result 
of  changing  resource  conditions. 
Designated  access  locations  and 
limitations  are  developed  with  public 
input,  except  when  closures  or 
limitations  must  be  put  in  place  because 
use  is  causing  or  will  cause  considerable 
adverse  effects  on  resources.  This 
comment,  which  included  a  list  of 
desirable  access  sites,  has  been 
forwarded  to  the  Area  Manager  in  the 
Taos  Resource  Area  for  consideration  in 
resource  management  planning  efforts 
involving  use  of  rivers  in  the  Resource 
Area. 

The  rule  as  written  has  been 
determined  to  be  excessively  restrictive 
and  has  been  amended.  At  this  time 
because  of  problems  with  congestion 
from  vehicles  and  user  conflicts,  the 
limitation  of  boat  launching  and  takeout 
to  designated  sites  will  only  apply  to  the 
Orilla  Verde  Recreation  Area  in  the 
segment  of  the  Rio  Grande  between  Taos 
Junction  and  the  Taos  County  Line.  The 
requirement  for  non-commercial  boaters 
to  register  for  each  day  or  multi-day  trip 
has  also  been  dropped. 

A  commentor  also  urges  the  BLM  to 
restrict  the  area  around  Manby  Hot 
Springs  to  day  use.  This  person,  who 
owns  property  just  above  Manby  Hot 
Springs,  has  been  experiencing  trespass 
by  overnight  campers.  The  rule 
prohibiting  overnight  camping  at  Manby 
Hot  Springs  will  not  change. 
Trespassing  on  private  lands  is  a  matter 
beyond  the  BLM's  jurisdiction; 
complaints  of  such  activities  must  be 
handled  by  local  law  enforcement 
agencies. 
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The  Open  Space  Committee  of 
Placitas  identified  lands  they  wish  to 
have  closed  to  target  practice  and  the 
discharge  of  firearms.  (Some  of  those 
identified  lands  are  not  under  the 
jurisdiction  of  the  BLM,  so  the  agency 
cannot  impose  its  supplementary  rules 
on  them.)  On  those  public  lands 
identified  by  the  committee,  the 
proposed  prohibition  on  the  discharge 
of  firearms  (within  150  yards  of 
dwellings,  buildings  and  occupied 
areas,  or  in  a  manner  that  exposes  a 
person  to  injury)  remains  in  the  final 
rules  for  public  health  and  safety 
reasons.  The  specific  concern  of  the 
committee  is  being  addressed  under  a 
separate  closure  authority  in  another 
subpart  of  the  Code  of  Federal 
Regulations. 

Review  of  the  restriction  on  the 
discharge  of  firearms  has  resulted  in  the 
amendment  of  the  sixth  prohibition, 
rule  2  in  the  Public  Health  and  Safety 
section  of  8365.1.  The  phrase  "in  any 
manner  or  place"  was  stricken  fttjm  the 
rules  and  replaced  with  "recklessly  and 
carelessly."  As  the  proposed  rule  was 
written,  it  would  have  made  criminal 
any  person  who  unknowingly  caused 
damage  or  injury  even  if  s/he  took  all 
reasonable  precautions. 

Another  comment  brought  to  our 
attention  was  that  the  original  rule  did 
not  address  the  parking  of  motorcycles 
at  any  approved  location  within  a 
developed  recreation  site  or  area.  The 
third  rule  under  the  Occupancy  and  Use 
section  of  8365.2  has  been  amended  to 
allow  for  up  to  five  motorcycles  to  park 
at  any  one  approved  site.  Also,  the 
BLM's  patrol  of  the  Tent  Rocks  has 
brought  to  our  attention  the  need  to 
apply  an  additional  rule  for  resource 
protection.  Campfires  within  this  area 
have  created  unacceptable  resource 
conditions,  so  a  rule  has  now  been 
added  to  prohibit  such  use. 

In  consideration  of  the  comments 
received,  the  supplementary  rules  for 
the  Albuquerque  District  read  as 
follows. 

Definitions:  As  used  in  these 
supplementary  rules,  the  term: 
— Abandonment  means  the  voluntary 
relinquishment  of  control  of  property 
for  longer  than  a  period  specified  with 
no  intent  to  retain  possession. 
— Administrative  activities  are  those 
activities  conducted  under  the 
authority  of  the  BLM  in  accordance 
with  applicable  laws,- regulations  and 
policies. 
— Authorized  Officer  means  any 
employee  of  the  BLM  who  has  been 
delegated  the  authority  to  perform  the 
duties  discussed  in  43  CFR.  Part  8360. 
— Boat  launching/taking  out  means  the 
transfer  of  a  boat  from  or  to  a  vehicle 


or  trailer,  to  or  fit)m  the  water  to  begin 
or  end  a  floatboat  trip. 
— Campfire  means  a  controlled  fire 
occurring  outdoors  for  cooking, 
branding,  personal  warmth,  lighting, 
ceremonial  or  aesthetic  purposes. 
— Camping  means  the  erecting  of  a  tent 
or  shelter  of  natural  or  synthetic 
material,  preparing  a  sleeping  bag  or 
other  bedding  material  for  use,  or  the 
parking  of  a  motor  vehicle,  motor 
home  or  trailer  for  the  apparent 
purpose  of  overnight  occupancy. 
Occupying  a  developed  campsite  or 
an  approved  location  within 
developed  recreation  areas  and  sites 
during  the  established  night  period  of 
10  p.m.  to  6  a.m.  will  be  considered 
overnight  camping  for  fee  collection 
and  enforcement  purposes. 
— Developed  recreation  sites  and  areas 
are  those  that  contain  structures  or 
capital  improvements  primarily  used 
for  recreation  purposes  by  the  public. 
Development  may  vary  from  limited 
improvements  for  protecting  the 
resources  and  the  safety  of  users,  to 
distinctly  dfefined  sites  where 
developed  facilities  are  provided  for 
concentrated  public  recreation  use. 
Such  sites  meet  criteria  of  the  Land 
and  Water  Conservation  Fund  Act  of 
1965  (as  amended)  for  fee  collection 
sites. 
— Disorderly  conduct  is  engaging  in 
fighting;  addressing  any  offensive, 
derisive,  or  annoying  communication 
to  any  other  person  who  is  lawfully 
present  when  such  communication 
has  a  direct  tendency  to  cause  acts  of 
violence  by  the  person  to  whom, 
individually,  the  remark  is  addressed; 
or  making  statements  or  other  actions 
directed  toward  inciting  or  producing 
imminent  lawless  action  and  likely  to 
incite  or  produce  such  action. 
— Historic  or  prehistoric  structure  or 
ruin  site  is  any  location  that  meets  the 
standards  for  inclusion  on  the 
National  Register  of  Historic  Places  as 
defined  in  36  CFR  60.4,  without 
regard  to  whether  the  site  has  been 
nominated  or  accepted. 
— Occupancy  means  the  taking  or 
holding  possession  of  a  campsite  or 
residence  on  public  land. 
— Pet  means  a  dog,  cat  or  any  animal 

that  has  been  domesticated. 
— Public  lands  are  any  lands,  interest  in 
lands,  or  related  waters  owned  by  the 
United  States  and  administered  by  the 
BLM.  Related  waters  are  those  that  lie 
directly  over  or  adjacent  to  public 
lands  and  that  require  some 
management  control  to  protect 
federally  administered  resources,  or  to 
provide  for  enhanced  visitor  safety 
and  other  recreation  experiences. 


— Public  nudity  means  appearing  nude 
on  public  lands  when  such  activity  is 
within  view  of  unaffiliated  persons. 
Nudity  is  defined  as  the  failure  to 
cover  the  rectal  area,  pubic  area,  or 
genitals.  A  female  is  also  nude  if  she 
fails  to  cover  at  least  the  areola 
portions  of  both  breasts.  Each  such 
covering  must  be  fully  opaque.  No 
person  under  the  age  of  10  years  shall 
be  considered  publicly  nude. 
— Reasonable  quantities  are:  for  piiion 
nuts,  25  pounds  per  year:  for  seeds,  1 
cubic  foot  per  year  per  species;  for 
other  edible  plants  or  plant  parts,  only 
the  amount  that  can  be  personally 
consumed  on  site;  for  woody  material, 
only  enough  to  bum  in  authorized 
campfires;  for  plant  materials  (or 
plant  parts),  1  cubic  foot  per  species 
per  year;  and  for  specimens  and 
samples  of  rocks  and  minerals,  small 
amounts  of  non-renewable  resources 
used  for  hobby  purposes,  not  to 
exceed  250  pounds  per  year  and  not 
to  include  common  mineral  materials. 
— Special  Recreation  Management  Area 
(SRMA)  means  an  area  where  special 
or  more  intensive  types  of  resource 
and  user  management  are  needed. 
— Stove  fire  means  a  fire  built  inside  an 
enclosed  stove  or  grill,  a  portable 
brazier,  or  a  pressurized  liquid  or  gas 
stove,  including  spaceheatine  devices. 
— Vehicle  means  any  motorized  or 
mechanized  device,  not  including 
bicycles  or  wheelchairs,  that  is 
propelled  or  pulled  by  any  living  or 
other  energy  source,  and  is  capable  of 
travel  by  any  means  over  ground  or 
water. 
— Weapon  means  a  firearm,  compressed 
gas  or  spring-powered  pistol  or  rifie, 
bow  and  arrow,  crossbow,  blowgun, 
speargun,  slingshot,  irritant  gas 
device,  explosive  device,  or  any  other 
implement  designed  to  discharge 
missiles  or  projectiles;  hand-thrown 
spear,  edged  weapon,  nun-chuck, 
club,  billy-club,  or  any  device 
modified  for  use  or  designed  for  use 
as  a  striking  instrument;  to  include 
any  weapon  the  possession  of  which 
is  prohibi*ed  under  New  Mexico  law. 

Supplementary  Rules — All  Public 
Lands 

In  addition  to  regulations  contained 
in  43  CFR  8365.1.  the  following 
supplementary  rules  apply  to  all  public 
lands  in  the  Albuquerque  District, 
including  those  lands  acquired  by  or 
conveyed  to  the  BLM,  and  related 
waters.  Unless  authorized  by  written 
permission,  no  person  shall: 

Sanitation 

•  Construct  or  maintain  any  pit  toilet 
facility,  other  than  shallow  holes  or 


trench  toilets  developed  for  use  by 
backcountry  visitors  for  stays  lasting  14 
days  or  less.  All  holes,  trenches  or  pits 
must  be  a  minimum  of  100  feet  from  any 
permanent  water  source. 

•  Dump  or  dispose  of  sewage  or 
sewage  treatment  chemicals  from  self- 
contained  or  containerized  toilets 
except  at  facilities  provided  for  that 
purpose. 


Occupancy  and  Use 

•  Camp  or  occupy  any  site  on  public 
lands  for  a  period  Iqnger  than  14  days 
within  any  period  of  28  consecutive 
days.  Exceptions,  which  will  be  posted, 
include  areas  closed  to  camping  and 
areas  or  sites  with  other  designated 
camping  stay  limits.  The  28-day  period 
begins  when  a  camper  initially  occupies 
a  specific  location  on  public  land.  The 
14-day  limit  may  be  reached  either 
through  a  number  of  separate  visits  or 
through  14  days  of  continuous 
occupation.  After  the  14th  day  of 
occupation,  campers  must  move  beyond 
a  25-mile  radius  from  the  previous 
location,  and  must  not  return  to  a 
location  within  this  radius  for  30  days 
or  longer. 

•  Park  any  motor  vehicle  for  longer 
than  30  minutes  or  camp  within  300 
yards  of  any  spring,  manmade  water 
hole,  water  well,  or  watering  tank  used 
by  wildlife  or  domestic  stock. 

•  Park  or  leave  a  vehicle,  or  camp  at 
trailheads  in  violation  of  posted 
instructions. 

•  Dispose  of  any  burning  or 
smoldering  material  except  at  sites  or 
facilities  provided  for  that  purpose. 

•  Violate  the  terms,  stipulations,  or 
conditions  of  any  permit  or  use 
authorization. 

•  Fail  to  show  a  permit  or  use 
authorization  to  any  Bureau  of  Land 
Management  employee  upon  request. 

•  C^mp  or  occupy,  or  build  any  fire 
on  or  in  any  historic  or  prehistoric 
structure  or  ruin  site. 

Vehicles 

•  Operate  an  off-road  vehicle  without 
full-time  use  of  an  approved  spark 
arrester  and  muffler. 

•  Operate,  park  or  leave  a  motorized 
vehicle  in  violation  of  posted 
restrictions  or  in  such  a  manner  or 
location  as  to: 

1.  Create  a  safety  hazard, 

2.  Interfere  with  other  authorized 
users  or  uses, 

3.  Obstruct  or  impede  normal  or 
emergency  traffic  movement, 

4.  Interfere  with  or  imf>ede 
administrative  activities, 

5.  Interfere  with  the  parking  of  other 
vehicles, 

6.  Park  more  than  300  feet  from  an 
existing  or  designated  route,  subject  to 


any  superseding  requirements  for  such 
use  along  designated  or  existing  routes, 
or 

•  Operate  a  vehicle  in  violation  of 
state  motor  vehicle  laws  or  regulations. 

Public  Health  and  Safety 

•  Possess  or  use  fireworks. 

•  Sell  or  make  a  gift  of  an  alcoholic 
beverage  to  a  person  under  21  years  of 
age. 

•  Possess  an  alcoholic  beverage  if 
under  21  years  of  age. 

•  Ignite  or  bum  any  material 
containing  or  producing  toxic  or 
hazardous  material. 

•  Carry  concealed  weapons  in 
violation  of  state  law. 

•  Discharge  a  firearm  or  any  other 
implement  capable  of  taking  human  life, 
causing  injury,  or  damaging  property: 

1.  In  or  within  150  yards  of  a 
residence,  building,  campsite, 
developed  recreation  site,  or  occupied 
area,  or 

2.  On,  from  or  across  a  developed 
road;  from  within  a  fenced  right-of-way; 
within  40  feet  of  a  road  if  no  fence 
exists;  across  a  body  of  water  adjacent 
thereto;  or  recklessly  or  carelessly: 
whereby  any  person  or  property  is 
exposed  to  injury  or  damage  as  a  residt 
of  such  discharge. 

•  Conduct  themselves  in  a  disorderly 
fashion. 

•  Fail  to  prevent  a  pet  from  harassing, 
molesting,  injuring,  or  killing  humans, 
domesticated  animals,  wildlife  or 
livestock. 

•  Failure  to  comply  with  all 
applicable  State  of  New  Mexico 
regulations  for  boating  safety, 
equipment,  and  registration. 

•  Entering  a  cave  without  each  person 
wearing  a  safety  helmet  (hard  hat)  with 
chin  strap  and  carrying  at  least  three 
sources  of  light. 

•  Possess  glass  containers  where 
prohibited. 

Property  and  Resources 

•  Cut,  remove,  or  transport  woody 
materials,  including  (but  not  limited  to): 

1.  Any  type  or  variety  of  vegetation, 

2.  Fuelwood  or  firewood  (either  green 
or  standing  dead  wood),  and 

3.  Live  plants,  except  as  authorized  by 
43  CFR  8365.1-5  (b)  and  (c)  (which 
allow  the  collection  of  commonly 
available  renewable  resources  such  as 
flowers,  berries,  nuts,  seeds,  cones  and 
leaves;  and  the  collection  of  forest 
products  for  use  in  campfires  on  the 
public  lands). 

•  Remove  or  transport  any  mineral 
resources,  including  but  not  limited  to 
rock,  sand,  gravel,  other  mineral 
materials,  or  decorative  landscaping 
materials  on  or  from  public  lands 


without  written  consent,  proof  of 
purchase,  or  a  valid  permit. 

•  Annoy  or  disturb  bats,  raptors, 
reptiles  or  other  protected  species, 
including  nesting  sites  or  areas. 

•  Violate  any  state  laws  or  regulations 
concerning  conservation  or  protection  of 
natural  resources  or  the  environment, 
including  but  not  limited  to  those 
resources  relating  to  air  and  water 
quality,  and  the  protection  of  fish, 
wildlife  and  plants. 

Supplementary  Rules — Develc^ied 
Recreation  Sites/Areas.  Special 
Recreation  Management  Areas 

In  addition  to  the  regulations 
contained  in  43  CFR  8356.1. 8365.2  and 
those  listed  above,  the  following  roles 
will  be  applied  in  accordance  with  43 
CFR  8365.2.  Unless  authorized  by 
written  permit,  no  person  shall: 

Occupancy  and  Use 

•  Reserve  camping  space,  except  at 
group  facilities.  Camping  space  is 
available  on  a  first-come,  first-served 
basis. 

•  Camp  at  one  area  or  site  within  a 
developed  campground  for  longer  than 
7  days  in  any  28-consecutive-day  period 
unless  extended  by  the  authorized 
officer.  After  the  7th  day,  campers  must 
move  to  a  public  land  site  at  least  25 
miles  from  the  previous  location,  and 
must  not  return  to  the  previous  location 
for  30  days  or  longer. 

•  Park  more  than  two  4-wheeled 
motorized  vehicles  or  five  2-  or  3- 
wheeled  motorized  vehicles  and/or 
cause  an  approved  site  to  be  used  by 
more  than  15  individuals,  unless  the 
site  is  posted  otherwise  or  designated 
for  group  use.  (Groups  exceeding  these 
limits  may  occupy  additional  sites  and/ 
or  additional  designated  parking  areas.) 

•  Camp  or  occupy,  between  10  pm 
and  6  am,  the  Black  Rock  Spring. 
County  Line.  John  Dunn  Bridge.  Lover's 
Lane,  Manby  Hot  Springs,  Quartzite.  La 
Ventana  Natural  Arch,  Tent  Rocks. 
Bluewater  Canyon.  Caiion  Tapia, 
Guadalupe  Ruin  and  Community,  and 
Ward  Ranch  Recreation  Areas/Sites; 
Wild  Rivers  Recreation  Area's  Bear 
Crossing  and  Chawalauna  Overlooks;  or 
Orilla  Verde  Recreation  Area's  Gauging 
Station  picnic  site. 

•  Engage  in  noncommercial 
floatboating  without,  at  a  minimum,  the 
following  items  for  each  person,  boat  or 
group: 

1.  An  approved  U.S.  Coast  Guard 
Type  I,  in  or  V  life  preserver  for  each 
individual,  which  must  be  worn  at  all 
times  while  on  the  rivers; 

2.  A  first  aid  kit  for  each  group;  and 

3.  Other  items  that  are  required  to 
secure  a  permit  for  use  of  a  river 
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segment  (including  but  not  limited  to 
fire  pans,  patching  and  repair 
equipment,  bailing  buckets,  extra  oars  or 
paddles,  air  pumps,  throw  ropes  and 
human  waste  containers). 

•  Build,  tend,  or  use  a  campfire 
except  in  a  stove,  grill,  fireplace  or  ring 
provided  for  such  purpose  in  developed 
recreations  areas  or  sites. 

•  Build,  tend,  or  use  a  campfire  in  the 
Tent  Rocks  Recreation  Area. 

•  Ride  a  horse  or  bicycle  in  areas  or 
on  trails  posted  as  closed  to  such  use. 

•  Launch  or  take  out  boats,  except  for 
emergencies,  at  any  site  in  the  Orilla 
Verde  Recreation  Area  not  designated 
for  such  use. 

Vehicles 

•  Use  a  motorized  craft,  including 
inboard  or  outboard  motors,  jet  skis, 
personal  watercraft  or  hovercraft  on  the 
Rio  Grande  Wild  and  Scenic  River,  and 
the  Lower  Gorge  Special  Recreation 
Management  area  between  the  County 
Line  Recreation  Site  and  the  Velarde 
Diversion  Dam;  and  on  the  Rio  Chama 
Wild  and  Scenic  River. 

•  Operate  non-street-legal  motorized 
vehicles  within  the  boundaries  of  all 
recreation  areas  or  sites. 

•  Operate  motor  vehicles  within  the 
Ignacio  Chavez  Grant  or  Elk  Springs 
during  seasonal  closures. 

•  Operate  motor  vehicles  within  the 
San  Ysidro  Trails  Limited  Area  except 
as  authorized  by  special  use  permit. 

•  Park  a  vehicle  other  than  in  areas 
established  for  such  use;  or  further  than 
25  feet  hrom  designated  roads,  subject  to 
any  superseding  requirements  of  such 
use  along  wilderness  area  boundaries,  or 
to  restrictions  that  may  be  in  place  along 
designated  roads. 

Property  and  Resources 

•  Cut  or  gather  green  trees  or  their 
parts,  or  remove  down  or  standing  dead 
wood  for  any  purpose,  including  use  in 
campfires. 

•  Climb  or  walk  on  the  "Tent  Rock 
Formation"  in  the  Tent  Rocks 
Recreation  Area. 

•  Participate  in  technical  rock 
climbing  within  the  La  Ventana  Natural 
Arch  area. 

•  Use  mechanized  equipment  or 
create  bank  disturbance  in  association 
with  recreational  gold  panning. 
(Panning  with  hand  tools  below  the 
water  line  is  allowed.) 

Public  Health,  Safety  and  Comfort 

•  Fail  to  immediately  remove,  and 
dispose  of  in  a  sanitary  manner,  all  pet 

.  fecal  material,  trash,  garbage  or  waste 
created. 

•  Bring  a  pet  on  any  nature  or 
interpretive  trails,  caves,  and  freshwater 


springs  that  are  signed  as  prohibited  to 
pets.  Animals  trained  to  assist 
handicapped  persons  are  exempt  firom 
this  rule. 

•  Fail  to  maintain  quiet  between  the 
hours  of  10  pm  to  6  am,  or  other  hours 
as  posted.  During  this  period  no  person 
shall  create  noise  that  disturbs  other 
visitors. 

•  Post  or  distribute  any  signs,  posters, 
printed  material  or  commercial 
advertisements  without  written 
approval  by  the  Authorized  Officer. 

•  Use,  display  or  carry  weapons 
within  developed  campsites  or  picnic 
areas. 

•  Bring  equine  stock,  llamas,  cattle  or 
other  livestock  within  campgrounds  or 
picnic  areas  imless  facilities  have  been 
specifically  provided  for  such  use. 

•  Discharge  firearms  or  other 
weapons,  or  hunt  or  trap  within  a 
developed  recreation  area,  or  within  ^/z 
mile  of  a  developed  recreation  site. 

•  Be  publicly  nude  at  Wild  Rivers, 
Orilla  Verde  or  Santa  Cruz  Lake 
Recreation  Areas;  Lower  Gorge  Special 
Recreation  Management  Area;  or  John 
Dunn  Bridge  Recreation  Site. 

•  Shower  or  bathe  at  any  improved  or 
developed  water  source,  outdoor 
hydrant  pump,  faucet  or  fountain,  or 
restroom  water  faucet  unless  such  water 
source  is  designated  for  that  purpose. 

List  of  Developed  Recreation  Sites/ 
Areas  and  Special  Recreation 
Managonent  Areas  in 

Rio  Puerco  Resource  Area 

1.  Tent  Rocks 

T.  16  N..  R.  5  E.,  sees.  3.  4.  5 
T.  17  N..  R.  5  E..  sees.  27-34 

2.  El  Malpais  National  Conservation  Area 

a.  L,a  Ventana  Natural  Arch  Special 
Management  Area 

T.  8  N.,  R.  10  W..  sees.  33.  34 
T.  7  N,  R.  10  W.,  sees.  3.  4 

b.  South  Narrows  Recreation  Area 
T.  7  N.,  R.  10  W.,  sec.  17 

c.  El  Malpais  Ranger  Station 
T.  9  N.,  R.  9  W.,  sec.  32 

3.  Elk  Springs 

T.  18N.,R.  1  W.,  sees.  1-4 
T.  19  N..  R.  1  W..  sees.  10, 11. 14, 15,  21- 
23. 26-29, 33-35 

4.  Pronoun  Cave  Complex 

T.  6N.,R.5W.,secs.  10. 14 

5.  Guadalupe  Ruin  and  Conmiunity 

T.  15  N..  R.  3  W.,  sees.  14, 15,  22,  23 

6.  Canon  Tapia  (applies  only  to  lands  within 

the  canyon) 
T.  15  N.,  R.  3  W.,  sec.  20,  21,  22,  29,  31 

7.  Ignacio  Chavez  Grant 
T.  15N.,R.  3W. 

T.  15N.,R.  4W. 
T.  15  N.,  R.  5  W. 
T.  15  N.,  R.  6  W. 
T.  16  N.,  R.  4  W.,  sees.  19,  20,  21.  22.  27. 

28.  29.  30 
T.  16  N.,  R.  5  W.,  sees.  20,  21,  22,  23.  24. 

25,  26.  27,  28.  29.  30 


T.  16  N..  R.  6  W. 

8.  San  Ysidro  Trials  Area 

T.  15  N..  R.  1  E.,  sees.  3, 4.  9, 10 
T.  16N.,R.  IE. 

9.  Bluewater  Canyon 

a.  Canyon  Entrance 

T.  12N.,R.  11  W.,8ee.  5 

b.  Lands  Witliin  Canyon 

T.  12N.,R.ll  W.,«eca.  5,6 

Tarn  Reaource  Ana 

1.  LA)wer  Gorge  Special  Recreation 

Management  Area 
T.  26  N.,  R.  11  E.,  sec.  31,  river  section  to 
T.  23  N.,  R.  9  E.,  see.  34,  including: 

a.  Quartzite  Recreatiqp  Site 
T.  24  N.,  R.  11  E..  sec  32 

b.  County  Line  Recreation  Site 
T.  23  N.,  R.  11  E.,  sees.  14, 15 
e.  Lx>ver'8  Lane  Recreation  Site 
T.  23  N..  R.  10  E.,  sec.  20 

2.  Orilla  Verde  Recreation  Area 

T.  24  N.,  R.  11  E.,  sees.  2, 10, 11,  14-16, 
20-22,  28,  29 

3.  Rio  Chama  Wild  and  Scenic  River 

T.  24  N..  R.  2  E..  sec  1;  T.  24  N..  R.  3  E.. 
sees.  5. 6, 8-10, 13-15;  T.  25  N.,  R.  2  E., 
sees.  2.  3. 11. 13. 14.  23,  24.  25.  36;  T. 
25  N.,  R.  3  E.,  sec.  31;  T.  26  N..  R.  2  E.. 
sees.  3.  4.  9, 10, 15, 16,  21,  22,  26,  27, 
34;  T.  27  N.,  R.  2  E.,  sees.  9, 10, 15, 16, 
21,22,27,28,33,34 

a.  Ward  Ranch  Recreation  Site 

T.  27N.,R.  2E.,sec  27 

4.  Rio  Grande  Wild  and  Scenic  River 

T.  23  N.,  R  10  E..  sees.  1, 11-16.  22;  T.  23 
N..  R.  11  E..  sees.  5-7;  T.  24  N..  R.  11 
E..  sees.  2. 10. 11. 15. 16,  20.  21,  28,  29, 
31-33;  T.  25  N.,  R.  11  E.,  sees.  1, 12, 13, 
23-26.  35,  36;  T.  26  N.,  R.  11  E..  sees. 
1. 12-14.  23-26,  35.  36;  T.  27  N.,  R.  11 
E.,  sec.  36;  T.  27  N.,  R.  12  E.,  sees.  5,  7, 
8, 17-19,  30,  31;  T.  28  N.,  R.  12  E.,  sees. 
5-10, 16-20,  29-30;  T.  29  N.,  R.  12  E., 
sees.  4.  5.  8.  9. 16, 17.  20.  29-32;  T.  30 
N..  R.  12  E.,  sees.  6.  7. 17-20.  29,  30.  32; 
T.  31  N.,  R.  11  E.,  sees.  1,  2, 11, 14.  23- 
26;  T.  31  N.,  R.  12  E.,  sees.  30,  31;  and 
T.  32  N.,  R.  11  E.,  sees.  24,  25,  36. 

a.  )ohn  Dunn  Bridge  Recreation  Site 
T.  27  N.,  R.  12  E.,  sec.  31 

b.  Manby  Hot  Springs  Recreation  Site 
T.  26N.,R.  11  E.,sec  12 

c.  Black  Rock  Spring  Recreation  Site 
T.  26N.,R.  11  E.,8ec.  1 

5.  Santa  Cruz  Lake  Recreation  Area 
T.  20  N..  R.  10  E..  sees.  7. 18 

6.  Wild  Rivers  Recreation  Area 

T.  29  N..  R.  12  E..  sees.  16,  17.  20.  29.  31, 

32 
T.  28  N.,  R.  12  E.,  sees.  4,  5, 6,  8. 9. 16. 
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DATES:  The  rules  are  effective  on  May 
10, 1996. 

ADDRESSES:  Any  inquires  or  suggestions 
should  be  addressed  to  District 
Manager,  BLM,  Albuquerque  District 
Office,  435  Montaiio  Rd.  NE, 
Albuquerque,  New  Mexico  87107-4935. 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Bristol,  Resource  Program  Manager. 
BLM.  Albuquerque  District  Office,  435 
Montaiio  Rd.  NE,  Albuquerque,  New 
Mexico  87107-4935.  Telephone 
(505)761-8755. 


SUPPLEMENTARY  INFORMATION:  The  New 
Mexico  State  Director  is  establishing 
these  supplementary  rules  for  the 
Albuquerque  District,  which  are  needed 
to  protect  persons,  property  and  public 
lands  and  resources  currently  under  the 
BLM's  administration.  These  rules  also 
apply  to  those  lands  acquired  for 
inclusion  within  the  administrative 
jurisdiction  of  the  BLM,  as  provided  for 
in  43  CFR  8365.1-6.  These 
supplementary  rules  apply  to  all 
persons  using  public  lands.  Violations 
of  these  rules  are  punishable  by  a  fine 
not  to  exceed  $1 .000  and/or 
imprisonment  not  to  exceed  12  months. 

Exceptions  to  these  supplementary 
rules  may  be  allowed  by  the  Authorized 
Officer  under  the  limits  and  restrictions 
of  applicable  federal  and  state  laws. 
People  granted  use  exemptions  must 
possess  written  authorization  from  the 
BLM  office  that  has  jurisdiction  over  the 
area.  Users  must  further  comply  with 
the  zoning  and  permitting  rules  or 
regulatory  requirements  of  other 
agencies,  where  these  apply. 

So  the  BLM  Albuquerque  District  can 
implement  these  final  rules  before  the 
beginning  of  the  1996  summer  use 
season,  which  starts  on  Memorial  Day 
weekend,  they  must  be  effective  on  the 
date  of  publication.  In  accordance  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  531  et  seq.],  the  BLM  has 
determined  that  delaying, 
implementation  of  these  rules  for  30 
days  could  impair  the  protection  of 
persons,  property  and  public  lands  and 
resources  under  the  agency's 
administration.  The  30-day  delay  would 
be  contrary  to  the  public  interest  and 
the  intended  purpose  of  the  rules.  The 
BLM  has  given  interested  parties  an 
opportunity  to  participate  in  the 
rulemaking,  and  has  considered  public 
comments  in  preparing  the  final  rules. 
Therefore,  under  the  "good  cause" 
exception  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3))  and 
as  discussed  above,  the  BLM  has 
determined  that  these  final  rules  are 
excepted  from  the  30-day  delay  of  their 
effective  date,  and  are  efTective  on  May 
10, 1996. 

Dated:  April  24.  1996. 
L3nui  Engdahl. 

Acting  State  Director.  New  Mexico. 
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[CA-019-96-1220-24-1A] 

Availability  of  Final  Clear  Creek 
Management  Area  Resource 
Management  Plan  Amendment  and 
Environnrtental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice  of  Availability. 

SUMMARY:  Pursuant  to  40  CFR  1501.7 
and  43  CFR  1610.2(c),  a  final  Resource 
Management  Plan  Amendment/ 
Environmental  Impact  Statement  (RMP 
Amendment/EIS)  has  been  prepared  by 
the  Hollister  Resource  Area.  The  final 
RMP  Amendment/EIS  describes  and 
analyzes  alternative  management 
scenarios  for  about  50,000  acres  of 
public  lands  in  the  Clear  Creek 
Management  Area.  These  lands  are 
located  in  south  San  Benito  County  in 
central  California. 

Decisions  relating  to  the  management 
of  the  Clear  Creek  Management  Area 
generated  by  this  plaiming  process  will 
supersede  those  currently  in  the 
Hollister  RMP.  Copies  of  the  final  RMP 
Amendment/EIS  can  be  obtained  or 
reviewed  at  the  Hollister  Resource  Area 
Office,  20  Hamilton  Court,  Hollister,  CA 
95023.  Since  the  number  of  copies 
available  is  limited,  the  Hollister  Office 
has  also  mailed  copies  to  27  public 
libraries  in  the  following  locations: 
Antioch,  Fresno,  Davis,  Gilroy, 
Fairfield,  Hanford,  Hayward,  Livermore, 
Madera.  Menlo  Park.  Modesto, 
Monterey,  Oroville,  Sacramento.  Sao 
Francisco,  San  Jose,  San  Mateo.  San 
Rafael,  Santa  Clara,  Santa  Cruz,  Seaside. 
Sunnyvale,  Tracy,  Vallejo,  Visalia  and 
Yuba  Gty.  Public  review  copies  are  also 
available  at: 

(1)  California  State  Office,  2800  Cottage 
Way.  Sacramento.  CA  95825 

(2)  Bakersfield  District  Office,  3801 
Pegasus  Avenue,  Bakersfield,  CA 
93308 

Background  information  and  maps 
used  in  developing  the  final  RMP 
Amendment  and  EIS  can  be  reviewed  at 
the  Hollister  Resource  Area  Office. 
DATES:  The  public  protest  period  will 
run  for  30. days  after  the  Environmental 
Protection  Agency  (EPA)  publishes  its 
notice  of  availability  of  this  EIS.  The 
publishing  date  will  most  likely  be  May 
3, 1996.  The  public  should  confirm  this 
date  and  the  end  of  the  protest  period 
by  reviewing  the  EPA  Federal  Register 
notice.  Protests  must  be  postmarked 
within  30  days  after  the  EPA  has 
published  its  notice  of  availability. 
Protests  must  minimally  contain  the 
following  information:  (1)  the  name, 
mailing  address,  telephone  number,  and 
interest  of  the  person  filing  the  protest: 


(2)  a  statement  of  the  issue  or  issues 
being  protested;  (3)  a  statement  of  the 
part  or  parts  being  protested,  citing 
pages,  paragraphs,  maps,  etc.  of  the 
RMP  Amendment  where  practical;  (4)  a 
copy  of  all  documents  addressing  the 
issue(s)  for  the  record;  (5)  a  concise 
statement  of  why  you  believe  the  BLM 
State  Director's  decision  is  incorrect. 
ADDRESSES:  Protests  should  be 
addressed  to:  Bureau  of  Land 
Management,  Division  of  Planning  and 
Environmental  Coordination,  1849  "C" 
Street  NW,  Washington,  D.C.  20240. 
SUPPt-EMENTARY  INFORMATKM:  The 
following  issues  were  analyzed  and 
addressed  during  this  planning  process: 
Airborne  asbestos  emissions,  public 
health  risks  to  environmental  asbestos 
exposure;  watershed  and  riparian 
resources,  endangered  and  other  special 
status  plants  and  animals,  and 
recreational  use.  A  draft  EIS  was  issued 
in  November  of  1993.  Six  alternatives 
for  management  were  reviewed  in  the 
draft.  Alternative  4  of  the  Draft  EIS, 
which  proposed  limiting  motorcycle  use 
to  the  Clear  Creek  watershed  while 
allowing  dispersed  4-wheel  drive 
vehicle  use  in  the  backcountry,  was  the 
BLM  proposed  alternative.  The  San 
Benito  Mountain  Natural  Area  was  to  be 
expanded  to  4.082  acres.  Camping 
would  have  been  eliminated  inside  the 
asbestos  zone,  with  the  exception  of  the 
staging  areas.  A  public  wash  rack  would 
be  constructed,  and  dust-suppression 
would  t)e  implemented  over  about  30 
miles  of  main  routes.  Approximately 
fifty  San  Benito  evening  primrose 
habitat  areas  would  be  protected. 

0\'er  600  comment  letters  were 
received  from  the  public  and  affected 
agencies.  During  review  of  tliese 
comments  and  after  rcanalysis  of 
Alternative  #4,  the  BLM  made  several 
revisions  which  are  published  in  the 
Final  EIS.  Additional  impact  analysis 
was  incorporated  in  the  biological 
resource  sections.  Text  in  the  watershed 
and  soils,  human  health  and  recreation 
sections  was  modified,  expanded  and 
clarified.  Additional  measures  common 
to  all  alternatives  were  drafted,  covering 
education,  research,  and  adherence  to 
best  management  guidelines  for  projects 
affecting  watershed  stability.  Under  all 
alternatives,  the  16  known  populations 
of  San  Benito  evening  primro.se  on 
public  land  would  be  protected. 

Five  of  the  six  alternatives  remained 
unchanged,  and  one  was  changed. 
Alternative  r  remained  the  "No  Action" 
alternative,  whereby  management 
would  remain  at  current  levels.  Fifteen 
San  Benito  evening  primrose  habitat 
areas  would  be  protected.  Alternative  2 
(entitled  "Continued  Implementation  of 
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the  Existing  Management  Plan") 
remained  that  of  implementing  the 
existing  (1986)  management  plan  but 
accelerating  completion  to  a  five-year 
schedule.  Approximately  fifty  San 
Benito  evening  primrose  habitat  areas 
would  be  protected. 

Alternative  3  was  modified  and  is 
now  the  BLM-preferred  alternative. 
Under  this  alternative  (entitled 
"Dispersed  OHV  Use"),  most  of  the 
Clear  Creek  Management  Area  would  be 
managed  under  a  "Limited  Use" 
designation  for  off-highway  vehicles 
(OHVs).  ELM  would,  over  the  next  five 
years,  implement  a  designated  route 
system  of  about -270  miles.  The  final 
mileage  available  would  be  dependent 
on  a  variety  of  factors,  including 
protection  of  T&E  plants,  maintenance 
costs,  recreation  and  administrative 
access  requirements,  and  compliance. 
Additionally,  alternative  3  would  limit 
unrestricted  OHV  play  on  "barren" 
hillslopes  to  a  number  of  designated 
play  areas.  In  the  transition  period, 
about  207  acres  of  unrestricted  play 
areas  on  "barren"  hillslopes  would  be 
available,  (down  from  about  2,800 
available  now).  This  acreage  could  be 
adjusted  up  or  down  dep>ending  on 
resource  inventories.  Camping  would 
continue  to  be  allowed  at  the  six  Staging 
Areas  and  at  Oak  Flat  Campground. 
Backcountry  camping  would  be  allowed 
in  designated  areas.  The  San  Benito 
Mountain  Natural  Area  would  be 
expanded  to  approximately  4,082  acres 
(this  proj)osal  was  unchanged  from  the 
draft  alternative  3),  to  include  a  cross- 
section  of  unique  ecotones  associated 
with  the  San  Benito  Mountain  forest.  A 
public  wash  rack  would  be  constnicted 
and  about  30  miles  of  main  routes  could 
be  dust-suppressed.  Approximately  fifty 
San  Benito  evening  primrose  habitat 
areas  would  be  protected. 

Alternative  4,  entitled  "Restricted 
OHV  use"  remains  the  same  as  the  draft, 
and  is  described  above  in  the  discussion 
of  the  draft  EIS.  Alternative  .5  ("OHV 
Closure"),  closedthe CCMA  to 
motorcycles  and  restricted  4-wheeled 
vehicles  to  the  main  County  road  system 
(about  30  miles).  Camping  would  be 
limited  to  Oak  Flat  Campground  only. 
The  San  Benito  Mountain  Natural  Area 
would  be  expanded  to  4,082  acres. 
Approximately  fifty-eight  San  Benito 
evening  primrose  habitat  areas  would  be 
protected.  Alternative  6,  ("Enhancement 
of  Naturid  Values")  would  allow  vehicle 
use  as  under  Alternative  5.  but  would 
expand  the  San  Benito  Moilntain 
Natural  Area  to  include  the  entire 
serpentine  outcropping  (about  30,000 
acres).  Approximately  fifty-eight  San 
Benito  evening  primrose  habitat  areas 
would  be  protected. 


Public  participation  has  occurred 
throughout  the  planning  process  and  is 
encouraged.  Anyone  wishing  additional 
information  may  contact  the  Hollister 
Resource  Area  Office,  located  at  20 
Hamilton  Court,  Hollister,  CA  95023 
(phone:  408-637-8183). 

Dated:  May  3. 1996. 
Robert  E.  Beehler, 

Hollister  Area  Manager. 

[FR  Doc.  96-11659  Filed  5-9-96;  8:45  am] 
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[CA-01 9-9e-1 220-24-1  A] 

Availability  of  Proposal  To  Expand 
Boundaries  of  an  Existing  Area  of 
Critical  Environmental  Concern 
(ACEC)  in  the  Clear  Creek  Management 
Area,  To  Rename  the  San  Benito 
Mountain  Outstanding  Natural  Area  To 
the  San  Benito  Mountain  Research 
Natural  Area;  Availability  of 
Completion  of  Previous  Planning 
Decision  To  Reincorporate  380-Acre 
San  Benito  Mountain  Natural  Area 
Extension 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  43  CFR  1610.  2  (c) 
and  43  CFR  1610.7(l)(b),  a  final 
Resource  Management  Plan 
Amendment/Environmental  Impact 
Statement  (RMP  Amendment/EIS)  has 
■  been  prepared  by  the  Hollister  Resource 
Area.  The  final  RMP  Amendment/EIS 
describes  and  analyzes  alternative 
management  scenarios  for  about  50,000 
acres  of  public  lands  in  the  Clear  Creek 
Management  Area.  These  lands  are 
located  in  south  San  Benito  and  Fresno 
Counties  in  central  California.  This 
Federal  Register  notice  provides  notice 
about  decisions  and/or  proposed  actions 
regarding  two  existing  designations 
within  the  Clear  Creek  Management 
Area.  The  first  notice  is  with  regard  to 
the  Serpentine  Area  of  Critical 
Environmental  Concern  (ACEC).  and  the 
second  is  with  regard  to  the  San  Benito 
Mountain  Outstanding  Natural  Area. 

(1)  Serpentine  Area  of  Critical 
Environmental  Concern.  One  of  the 
decisions  proposed  in  the  Final  EIS  and 
RMP  Amendment  is  to  expand  the 
existing  Serpentine  ACEC.  The  23.834- 
acre  ACEC  was  originally  designated  in 
1984  through  the  public  planning 
process.  The  Serpentine  ACEC  was 
designated  because  soils  in  the  area 
contain  natural  asbestos  and  there  are 
health  issues  associated  with  recreating 
in  the  area.  It  was  also  designated  an 
ACEC  because  the  vegetative 


communities  associated  with  serpentine 
soils  are  quite  unusual. 

The  Serpentine  ACEC  boundary  was 
reviewed  in  1992  during  the  EIS 
process,  and  adjustments  were  made 
based  upon  soil  surveys.  The  map 
provided  with  the  final  EIS  reflects  the 
new  known  boundaries  of  the 
serpentine  mass  on  public  land.  The 
adjustments  result  in  a  proposed 
addition  of  about  10%.  or  about  2.500 
acres,  to  the  geologic  boundary  line.  The 
changes  can  be  viewed  in  the  "Errata 
Sheet"  map  included  in  the  Final  EIS. 
or  can  be  reviewed  at  the  locations 
listed  below.  The  legal  description  will 
be  published  with  the  Record  of 
Decision  for  the  Final  EIS. 

(2)  San  Benito  Mountain  Natural 
Area:  Given  the  heavy  emphasis  of 
research  suggested  for  this  area,  the 
BLM  is  proposing  to  change  the  name  of 
the  Natural  Area  to  the  "Sian  Benito 
Mountain  Research  Natural  Area". 
Management  of  the  Natural  Area  would 
remain  as  described  in  the  Final  EIS. 
and  the  name  change  would  be 
consistent  with  the  proposed  primary 
use  of  the  area.  Finally,  to  formalize  and 
complete  the  designation  process  for 
this  Natural  Area,  the  public  is  hereby 
notified  that  a  380-acre  extension 
approved  for  re-incorporation  under 
previous  planning  efforts  is  now 
formally  re-incorporated  into  the  San 
Benito  Mountain  Natural  Area.  The 
legal  description  of  this  extension  is: 

Mount  Diablo  Meridian,  California 

T.  18SR.  12E 

Sec.  14.  N'ASW'A.  SW'ASWV*.  N'/iSE'A 
SWV4.  and  NW'ASE'A; 
T.  18S  R.  12E 

Sec.  15,  NW'ANE'A,  and  EV2EV2; 

In  the  original  1971  Federal  Register 
nodces.  the  legal  description  had  a 
typographical  error  and  one  omission; 
both  of  these  have  been  corrected. 
Additional  copies  of  maps  of  both  areas 
and  background  information  can  be 
obtained  or  reviewed  at  the  Hollister 
Resource  Area  Office.  20  Hamilton 
Court.  Hollister,  CA  95023.  Copies  of 
the  Final  EIS  and  maps  are  available  at 
27  public  libraries  in  the  following 
locations:  Antioch,  Fresno,  Davis, 
Gilroy,  Fairfield,  Hanford,  Hayward, 
Livermore,  Madera,  Menlo  Park, 
Modesto,  Monterey.  Oroville. 
Sacramento,  San  Francisco.  San  Jose. 
San  Mateo,  San  Rafael.  Santa  Clara. 
Santa  Cruz,  Seaside,  Sunnyvale,  Tracy, 
Vallejo,  Visalia  and  Yuba  City.  Public 
review  copies  are  also  available  at: 

(1)  California  State  Office,  2800  Cottage 
Way.  Sacramento.  CA  95825. 

(2)  Bakersfield  District  Office,  3801 
Pegasus  Avenue,  Bakersfield,  CA 
93308 


DATES:  The  public  has  no  later  than  July 
9,  1996  to  comment  on  the  proposed 
expansion  of  the  "Serpentine  ACEC  and 
the  proposed  name  change  for  the  .San 
Benito  Mountain  Natural  Area. 

ADDRESSES:  Comments  should 
addre.ssed  to:  Bureau  of  Land 
Management,  Hollister  Resource  Area 
Office,  20  Hamilton  Court,  Hollister.  CA 
95023.  Attn:  Robert  E.  Beehler.  Area 
Manager. 

SUPPLEMENTARY  INFORMATION:  (1) 
Serpentine  ACEC:  Mining  plans  of 
operation  must  be  filed  for  claims  inside 
an  ACEC— thus  anyone  proposing  to 
operate  on  a  valid  claim  within  the 
expansion  area  would  need  to  comply 
with  this  regulation.  Management  of  the 
expansion  areas  would  be  the  same  as 
within  the  previous  boundaries. 

(2)  San  Benito  Mountain  Natural 
Area:  The  San  Benito  Mountain  Natural 
Area  was  designated  in  1971.  It  was 
designated  as  an  "Outstanding"  Natural 
Area,  one  of  the  two  possible  tvpes  of 
Natural  Area  classifications.  The  other 
type  of  natural  area  classification  is  a 
"Research"  Natural  Area.  The  original 
designation  was  1,880  acres  (August, 
1971  36FR16122).  In  September  1971. 
380  acres  were  withdrawn  from  the 
designation  because  of  unresolved 
mining  issues  (36FR19177).  In  1984, 
with  the  development  of  the  Hollister 
Resource  Management  Plan,  the 
decision  was  made  to  re-incorporate 
those  380  acres  as  Natural  Area,  because 
the  mining  claim  issue  had  been 
resolved.  Although  this  decision  was 
analyzed  in  the  public  planning  process 
and  uftimately  approved,  the  legal 
boundaries  were  never  published  in  the 
Federal  Register.  Historic  planning 
maps  and  documents  for  the  Natural 
Area  and  the  extension  show  that  there 
was  one  portion  of  the  extension  which 
was  not  described  in  the  Federal 
Register  notice.  This  portion  is  in 
Section  14  and  covers  a  20-acre  segment 
in  the  north  half  of  the  south-east 
quarter  of  the  south-west  quarter.  It  is 
included  in  this  notice.  Additionally,  a 
typographical  error  in  the  Federal 
Register  notices  showed  the  whole 
western  quarter  of  Section  15  being 
included.  This  should  have  been  the 
eastern  quarter  of  the  section.  This  has 
been  corrected  as  well. 

Public  participation  has  occurred 
throughout  the  planning  process  and  is 
encouraged.  Anyone  wishing  additional 
information  may  contact  the  Hollister 
Resource  Area  Office  at  the  address 
shown  above,  or  call  408-  637-8183. 


Dated:  May  3. 1996. 
Robert  E.  Beehler, 
Hollister  Area  Manager. 
[FR  Doc.  96-11660  Filed  5-9-96;  8:45  ami 
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DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[WY-989-1050-00-P] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne-,  Wyoming,  thirty 
(30)  calendar  days  from  the  da-e  of  this 
publication. 

Sixth  Principal  Meridian.  Wyoming 

T.  52  N.,  R.  64  W..  accepted  April  2.3,  1996 
T.  12  N.,  R.  114  W.,  accepted  April  23,  1996 
T.  13  N.,  R.  114  W.,  accepted  April  23.  1996 
T.  13  N..  R.  115  W..  accepted  April  23,  1996 
T.  44  N.,  R.  118  W.,  accepted  May  1. 1996 

Sixth  Principal  Meridian,  Nebraska 

T.  26N.  R.  9  E..  accepted  March  22.  1996 
T.  27  N.,  R  8  E.,  accepted  April  23.  1996 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s). 

These  plans  will  be  placed  in  the 
open  files  of  the  Wyoming  State  Office. 
Bureau  of  Land  Management,  5353 
Yellowstone  Road,  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.10  per 
copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  St^te 
Director,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestants  shall  file  such  a  statement 
with  the  State  Department  within  thirty 
(30)  calendar  days  after  the  notice  of 
protest  was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivision  of 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 


1828,  5353  Yellowstone  Road. 
Cheyenr   ,  iVyoming  82003. 

Dated:  May  2,  1996. 
Jerry  L.  Messick. 

Acting  Chief,  Cadastral  Survey  Group. 
[FR  D(x:  96-11658  Filed  5-9-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  from 
Prince  William  Sound  in  the 
Possession  of  the  Burke  Museum, 
University  of  Washington.  Seattle,  WA 

AGENCY:  National  Park  Ser\'ice 
ACTION:  Notice 


Notice  is  hereby  given  in  acrordance 
with  provisions  of  the  Native  Ameriran 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  (Jf  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Burke  Museum. 
University  of  Washington,  Seattle.  WA. 

.'\  detailed  assessment  of  the  human 
remains  was  made  by  the  Burke 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Chugach  Alaska  Corporation,  a  Native 
Alaskan  Regional  Corporation. 

In  1902,  human  remains  representing 
two  individuals  were  removed  from  an 
island  cave  known  as  "Billy's  Hole"  in 
Prince  William  Sound,  Alaska,  by 
Edmond  S.  Meany  and  donated  to  the 
Burke  Museum.  No  known  individuals 
were  identified.  The  thirteen  associated 
funerary  objects  include  two  grave 
boards,  two  paddles,  a  canoe  prow,  a 
canoe  section,  and  wooden  sticks. 

Prior  to  1909,  a  pair  of  haliotis  shell 
earring  were  collected  by  George  T. 
Emmons  and  accessioned  by  the  Burke 
Museum  in  1909.  Accession  records 
indicate  these  earrings  were  removed 
from  a  "mummy  cave  on  an  island  in 
Prince  William  Sound  (Alaska)." 

Archeological  and  ethnographic 
evidence  from  the  islands  of  Prince 
William  Sound,  including  manner  of 
internment,  continuity  of  technology, 
and  cultural  items  indicate  continuous 
occupation  by  the  same  communities 
from  the  precontact  period  to  the 
present.  Oral  tradition  presented  by  the 
representatives  of  the  Chugach  Alaska 
Corporation  also  supports  Chugach 
occupation  of  this  area  throughout  this 
period. 

Based  on  the  above  mentioned 
information,  officials  of  the  Burke 
Museum  have  determined  that, 
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pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  from  Billy's  Hole  listed 
above  represent  the  physical  remains  of 
two  individuals  of  Native  American 
ancestry.  Officials  of  the  Burlce  Museum 
have  also  determined  that,  pursuant  to 
25  U.S.C.  3001  (3)(A),  the  thirteen 
ohjtH:ts  from  Billy's  Hole  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
n  mains  at  the  lime  of  death  or  later  as 
p.  rt  ot  the  death  rite  or  ceremony. 
Officials  of  the  Burke  Museum  have 
deiennined  that,  pursuant  to  25  U.S.C. 
:hO01(3)(B),  these  two  cultural  items 
from  a  mummy  cave  m  Prince  William 
Sound.  AK  are  reasonably  believed  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  form  a  specific  burial  site 
of  an  Native  American  individual. 
Lastly,  officials  of  the  Burke  Museum 
have  determined  that,  pursuant  to  25 
U.S.C.  3001  (2),  there  is  a  relationship 
of  shared  group  identity  which  r^in  be 
reasonably  traced  between  these  Native 
American  human  remains,  associated 
funerary  objects,  and  unassociated 
funerary  objects  and  the  Chugach 
Alaska  Corporation. 

This  notice  has  been  sent  to  officials 
of  the  Chugach  Alaska  Corporation. 
Representatives  of  any  other  hidian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  James  Nason,  Chair  of  the 
Repatriation  Committee.  Burke 
Museum.  Box  353010,  University  of 
Washington,  Seattle,  WA  98195; 
.   telephone:  (206)  543-9680,  before  )une 
10,  1996.  Repatriation  of  the  human 
remains  and  associated  funerary  objects, 
and  unassociated  funerary  objects  to  the 
Chugach  Alaska  Corporation  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  May  7, 1996 
Veletta  Canouts 

Acting  Departmental  Consulting  Archeologist 
Deputy  Chief,  Archeology  &  Ethnography 
Program 
|FR  Doc.  96-1 1 793  Filed  5-9-96;  8:45  ami 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  from 
Minnesota  in  the  Possession  of  the 
Minnesota  Historical  Society,  St.  Paul, 
MN 

agency:  National  Park  Service  ' 

action:  Notice 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
Minnesota  Historical  Society.  St.  Paul. 

MN. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Minnesota 
Historical  Society  professional  staff  and 
Hamline  University  osteologists  in 
consultation  with  representatives  of  the 
Iowa  Tribe  of  Oklahoma  and  the  Iowa 
Tribe  of  Kansas  and  Nebraska. 

In  the  late  19th  century,  human 
remains  representing  one  individual 
were  recovered  from  the  Kitchen 
Midden  site  near  Cannon  Junction.  MN. 
No  known  individuals  were  identified. 
Ceramics  found  in  the  feature  included 
examples  of  Sorg  Middle  Woodland 
phase  pottery  (200  B.C.— c;a  300  A.D.). 
Silvernale  phase  pottery  (1100  A.D. — 
1300  A.D.)  were  also  observed.  The 
Minnesota  Outline  of  Historic  Contexts 
for  the  Prehistoric  Period  tentatively 
suggests  that  the  Silvernale  Phase  of  the 
Oneota  culture  from  the  vicinity  of  Red 
Wing.  MN.  may  represent  ancestral 
Iowa.  Geographical  location  of  the  site 
is  consistent  with  the  historically 
documented  territory  of  the  Iowa. 

In  1979.  human  remains  representing 
one  individual  were  recovered  during 
legally  authorized  excavations  as  part  of 
the  Minnesota  Statewide  Archaeological 
survey  from  the  Yucatan  Village  site 
(21-HU-26)  a  contact  habitation  site  in 
the  vicinity  of  Houston  MN.  No  known 
individuals  were  identified.  The 
Yucatan  Village  Site  is  identified  as 
being  occupied  during  the  Orr  Phase 
(1300  A.D.  to  1800  A.D.)  of  the  Oneota 
in  the  State  Site  File.  Dale  R.  Henning 
makes  the  statement.  "  *  *  "assignment 
of  loway  to  Orr  phase  can  be  made  fairly 
definitely."  Geographic  location  of  the 
site  is  consistent  with  the  historically 
documented  territory  of  the  Iowa. 

In  1980,  human  remains  representing 
one  individual  were  recovered  during 
legally  authorized  excavations  as  part  of 
the  Minnesota  Statewide  Archaeological 
survey  from  Kandiyohi  County  Park  #2 
site  (21-KH-23)  a  late  precontact 
habitation  site  near  Willmar.  MN.  No 
known  individuals  were  identified.  The 
site  is  listed  as  Woodland  (ca  500  B.C.— 
1650  A.D.)  in  the  State  Site  File.  Shell- 
tempered  pottery  with  a  handle 
fragment  and  a  triangular  stone 
Projectile  point  were  also  found  at  site 
21-KH-23.  suggesting  a  more  specific 
occupation  of  the  Orr  Phase  (1300 
A.D —1800  A.D.)  or  Ogechie  Phase 
(1400  A.D.— 1750  A.D.)  of  the  late 
Woodland  in  the  State  Site  File.  Dale  R. 
-    Henning  makes  the  statement.  " 


*  *  "assignment  of  loway  to  Orr  phase 
can  be  made  fairly  definitely." 
Geographic  location  of  the  site  is 
consistent  with  the  historically 
documented  territory  of  the  Iowa. 

Based  on  the  above  mentioned 
information,  officials  of  the  Minnesota 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  three 
individuals  of  Native  American 
ancestry.  Officials  of  the  Minnesota 
Historical  Society  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Iowa  Tribe  of  Oklahoma  and  the 
lovya  Tribe  of  Kansas  and  Nebraska. 

This  notice  has  been  sent  to  officials 
of  the  Iowa  Tribe  of  Oklahoma  and  the 
Iowa  Tribe  of  Kansas  and  Nebraska. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Marcia  G.  Anderson, 
Head  of  Museum  Collections/Chief 
Curator,  Minnesota  Historical  Society, 
345  Kellogg  Boulevard  West,  St.  Paul, 
MN  55102-1906.  telephone  (612)  296- 
0150.  before  June  10.  1996.  Repatriation 
of  the  human  remains  and  associated 
funerary  objects  to  the  Iowa  Tribe  of 
Oklahoma  and  the  Iowa  Tribe  of  Kansas 
and  Nebraska  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated;  May  7, 1996 
Veletta  Canouts 

Acting,  Departmental  Consulting 
Archeologist 

Deputy  Chief,  Archeology  and  Ethnography 
Program 
|FR  Doc.  96-11792  Filed  5-9-96;  8:45  ami 

BILUNG  CODE  4310-70-F 


Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Peatxxly 
Museum  of  Archaeology  and 
Ethnology,  Harvard  Univefsity, 
Cambridge,  MA 

AGENCY:  National  Park  Service 
action:  Notice 


Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act.  25  U.S.C.  3005  (a)(2). 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology. 
Harvard  University.  Cambridge,  MA. 
which  meets  the  definition  of  "sacred 
object"  and  "object  of  cultural 
patrimony". 

The  Beaver  bundle  consists  of  a 
painted  elk  skin  outer  wrapping,  with 


an  inner  wrapping  of  bison  hide, 
containing  nineteen  bird  skins  or  body 
parts,  and  a  composite  consisting  of  two 
bird  skins;  four  squirrel,  two  beaver, 
four  muskrat  skins;  one  mink,  one 
weasel  and  one  fawn  skin;  also 
contained  are  six  tied  bladder  bags,  four 
sticks,  a  buffalo  rib,  and  a  badger  skin 
fur  bag  containing  a  bladder  bag. 
tobacco,  a  bone  awl  and  a  beaded  fur 
charm.  An  auxiliary  bundle  holds  two 
skin  bags  containing  red  and  black 
paint,  a  skin  bag  with  a  buHialo  rock, 
eleven  hide  rattles,  a  rectangle  of 
painted  rawhide,  one  rattle  of  elk 
hooves,  eight  sticks,  and  two  braids  of 
sweet  grass.  Accessories  include  a  pipe 
stem  with  a  red  bayeta  case  and  red 
bayeta  outer  wrapping,  and  a  section  of 
wooden  broomstick. 

The  Beaver  bundle  was  obtained  by 
Frank  Red  Crow  in  1942,  who  sold  it  to 
Madge  Hardin  W&lters  collecting  on 
behalf  of  the  Denver  Art  Museum.  In 
1952  the  Denver  Art  Museum 
transferred  ownership  to  the  Peabody 
Museum  of  Archaeology  and  Ethnology. 

Evidence  provided  by  representatives 
of  the  Blackfeet  Nation  acting  on  behalf 
of  the  Blackfeet  Confederacy  (including 
the  Piegan  and  Blood  First  Nations  of    t 
Canada)  shows  that  the  Beaver  Bundle 
is  urgently  needed  for  the  continued 
practice  of  traditional  Blackfeet  religion 
by  present-day  adherents. 
Representatives  of  the  Blackfeet  Nation 
further  state  that  this  item  has  ongoing 
ixaditionai  and  cultural  importance  to 
the  Confederacy  and  could  not  have 
been  conveyed  or  otherwise  alienated 
by  any  individual  tribal  member. 

Authorities  of  tlje  United  States  Fish 
and  Wildlife  Service  and  State  Fish  and 
Wildlife  Agencies  have  been  contacted 
regarding  applicability  of  Federal  and 
State  wildlife  legislation  and  have 
concurred  in  the  conclusion  that  there 
are  no  prohibitions  on  the  transfer  of  the 
bundle. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  25 
U.S.C.  3001  (3)(C),  this  cultural  item  is 
a  specific  ceremonial  object  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(D),  diis 
cuhural  item  has  ongoing  historical," 
traditional,  and  cultural  importance 
central  to  the  culture  itself,  and  could 
not  have  been  alienated,  appropriated, 
or  conveyed  by  any  individual.  Further, 
Peabody  Museum  of  Archaeology  and 
Ethnology  officials  have  determined 


that,  pursuant  to  25  U.S.C.  3001  (2). 
there  is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  items  and  the  Blackfeet 
Nation. 

Representatives  of  any  other  Indian 
tribe  that  believes  itself  to  be  culturally 
affiliated  with  this  object  should  contact 
Mrs.  Barbara  Isaac,  Assistant  Director, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  11.  Divinity  Avenue, 
Cambridge,  MA  02138.  telephone:  (617) 
495-2254  before  June  10. 1996. 
Repatriation  of  the  object  to  the 
Blackfeet  Nation  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  May  6, 1996 
Francis  P.  McManamon 
Departmental  Consulting  Archeologist 
Chief,  Archeology  &■  Ethnography  Program 
|FR  Doc.  96-11791  Filed  5-9-96;  8:45  am) 
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Notice  of  Intent  to  Repatriate  Cultural 
Items  in  ttie  Possession  of  the  Arizona 
State  Museum,  University  of  Arizona, 
Tucson,  AZ 

agency:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  cultural  items 
in  the  possession  of  the  Arizona  State 
Museum,  University  of  Arizona, 
Tucson.  AZ,  which  meet  the  definition 
of  "object  of  cultural  patrimony"  under 
Section  2  of  the  Act. 

The  items  are  a  set  of  San  Carlos 
Apache  Gaai}  material  consisting  of  four 
Dilzini  Gaai\  masks,  one  Clown  mask, 
nine  accompanying  wands  and  one 
associated  bull-roarer.  All  these  items 
are  made  of  painted  wood  and  cloth  and 
were  acquired  by  the  Museum  in  1985. 
The  material  to  be  repatriated  comprises 
accession  number  85—40. 

The  cultural  affiliation  of  the  items  is 
clearly  San  Carlos  Apache  as 
documented  in  museum  records  and 
verified  by  the  San  Carlos  Apache  Tribe. 
The  Tribe  has  documented  that  these 
items  have  ongoing  traditional  and 
cultural  importance  to  the  tribe  and 
could  not  have  been  conveyed  by  any 
individual  tribal  member. 

Based  on  the  above  mentioned 
information,  officials  of  the  Arizona 
State  Museum  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (3)(D),  these 
cultural  items  have  ongoing  historical, 
traditional,  and  cultural  importance 
central  to  the  San  Carlos  Apache  tribe, 
and  could  not  have  been  alienated, 
appropriated,  or  conveyed  by  any 


individual.  Arizona  State  Museum 
officials  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  diere  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  items  and  the  San  Carlos  Apache 
Tribe. 

This  notice  has  been  sent  to  officials 
of  the  San  Carlos  Apache  Tribe,  the 
Camp  Verde  Yavapai-Apache 
Community,  the  Fort  McDowell 
Mohave-Apache  Community,  the 
Payson  Tonto  Apache  Tribe,  and  the 
White  Mountain  Apache  Tribe. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Jan  Bell,  Curator  of  Collections, 
Arizona  State  Museum,  University  of 
Arizona,  Tucson,  AZ  85721,  telephone 
(520)  621^609  before  June  10, 1996. 
Repatriation  of  these  objects  to  the  San 
Carlos  Apache  Tribe  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
Dated:  May  1,  1996 
Francis  P.  McManamon 
Departmental  Consulting  Archeologist 
Chief,  Archeology  and  Ethnography  Program 
|FR  Doc.  96-11645  Filed  5-9-96;  8:45  ami 
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Bureau  of  Reclamation 

Bay-Delta  Advisory  CourKil  Meeting 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  refinement  of 
the  CALFED  Bay-Delta  Program  Draft 
Alternatives  to  address  the  problems  of 
the  Bay-Delta  system;  financial  strategy 
for  implementation  of4he  long-term 
solutions;  ecosystem  restoration  of  the 
Bay-Delta  system;  issues  related  to  water 
use  efficiency;  and  other  key  issues. 
This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  BDAC  or  many  file 
written  statements  for  consideration. 
DATES:-l1ie  Bay-Delta  Advisory  Council 
meeting  will  be  held  from  10:00  am  to 
5:00  pm  on  Wednesday,  May  29,  1996. 
ADDRESSES:  The  Bay-Delta  Advisory 
Council  will  meet  at  the  Sacramento 
Convention  Center,  1400  J  Street, 
Sacramento,  CA. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 
Sharon  Gross.  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity-Office 
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at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLBHENTARY  (NFOflMATION:  The  San 
Francisco  Bay /Sacramento- San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  they  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  exploring  and 
developing  a  long-term  solution  for  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
CALFED  Bay-Delta  Program.  BDAC 
provides  a  forum  to  help  en.sure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff. 

Minutes  of  the  meeting  wilt  be 
maintained  by  the  CA.LFED  Bay-Delta 
Program.  Suite  1155,  1416  Ninth  Street, 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours,  Monday  through 
Friday  within  30  days  following  the 
meeting. 


Dated:  May  3, 1996. 
Roger  Patterson, 

Regional  Director,  Mid-Pacific  Region. 
jFR  Doc.  96-11783  Filed  5-9-96;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decrees  in 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  Action;  Aiyco  et  ai. 

Notice  is  hereby  given  that  two 
consent  decrees  in  United  States  et  al. 
V.  ALCOA  et  a/..  Civil  Action  No.  89- 
7421,  were  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania  on  April  24, 
1996. 

On  October  16. 1989,  the  United 
States  filed  a  complaint  against  18 
generator  and  owner/operator 
defendants  under  Section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  42  U.S.C.  9607(a).  for 
response  costs  incurred  and  to  be 
incurred  by  the  United  States  at  the 
Moyer  Landfill  Superfund  Site  in 
Collegeville.  Pennsylvania  (the  "Site"). 
The  Commonwealth  of  Pennsylvania 
("Commonwealth")  joined  the  action  as 
plaintiff  seeking  reimbursement  of  its 
response  costs  incurred  and  to  be 
incurred  at  the  Site.  One  of  the 
proposed  consent  decrees  resolves  the 
liability  of  Alco  Industries,  Cabot 
Corporation,  and  Richardson-Vicks, 
subject  to  reopeners  for  new  information 
and  new  site  conditions,  and  cost 
overruns  above  $55  million,  for  a 
payment  of  $11.5  million  in 
reimbursement  of  response  costs  to  the 
United  States  and  the  Commonwealth. 
The  other  proposed  consent  decree 
resolves  the  liability  of  William  M. 
Wilson's  Sons,  Inc.,  Waste  Conversion. 
Inc.,  Hatfield  Packing  Company,  Moyer 
Packing  Company,  Superior  Tube 
Company,  W.R.  Grace  &  Co.,  Union 
Carbide  Corporation,  Henkel 
Corporation,  Ford  Electronics  and 
Refrigeration  Corporation  and  Zenith  . 
Electronics  Corporation,  subject  to 
reopeners  for  new  information  and  new 
site  conditions,  and  cost  overrims  above 
$60  million,  for  payments  totalling 
$9,558,551  in  reimbursement  of 
response  costs  to  the  United  States  and 
the  Commonwealth.  Under  both  decrees 
the  United  States  receives  84%  and  the 
Commonwealth  receives  16%  of  the 
payments.  The  Consent  Decree  includes 
covenants  not  to  sue  under  Se<;tions  106 
and  107  of  CERCLA  and  under  Section 
7003  of  the  Resource  Conservation  and 


Recovery  Act  ("RCRA"),  42  U.S.C. 
§6973. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  these 
proposed  Consent  Decrees  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Ben  Franklin  Station. 
Washington.  D.C.  20044  and  refer  to 
United  States  et  al.  v.  ALCOA  et  ai.  DOJ 
No.  90-11-3-145.  Commenters  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA. 

Copies  of  the  proposed  Consent 
Decrees  may  be  examined  at  the  Office 
of  the  United  States  Attorney,  Eastern 
District  of  Pennsylvania,  615  Chestnut 
Street,  Suite  1300,  Philadelphia.  PA 
19106;  Region  III  Office  of  the 
Environmental  Protection  Agency,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington.  D.C.  20005  {(202) 
624-0892).  A  copy  of  the  proposed 
decrees  may  be  obtained  in  person  or  by 
'mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.  4th  Floor, 
Washington.  D.C.  20005.  When 
requesting  a  copy  of  the  proposed 
Consent  Decrees,  please  enclose  a  check 
payable  to  the  "Consent  Decree  Library" 
in  the  following  amounts: 
$7.50  for  the  1st  decree  described 

above. 
$10.00  for  the  2nd  decree  described 

above. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
IFR  Doc.  96-11653  Filed  5-9-96;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Department  of 
Justice  policy,  28  C.F.R.  50.7,  notice  is 
hereby  given  that  a  Consent  Decree  in 
United  States  v.  Martin  H.  Frimherger. 
et  al,  Civil  No.  3:90CV136  (DJS)  (D. 
Conn.),  was  lodged  with  the  United 
District  Court  for  the  District  of 
Connecticut  on  March  29, 1996. 

The  proposed  Consent  Decree 
concerns  alleged  violations  of  sections 
301(a)  and  404  of  the  Clean  Water  Act, 
33  U.S.C.  1311(a)  and  1344.  Defendant 
Martin  H.  Frimherger  placed  fill 
material  and  structures  in  navigable 
waters  of  the  United  States  along  the 
shoreline  of  the  property  at  207  Ayers 


Road,  Old  Saybrook,  Connecticut, 
without  a  permit  as  required  by  33 
U.S.C.  1344.  Defendants  Maia  and 
Kathryn  Chiat,  successors  in  title  to  the 
property,  will  perform  certain  removal 
and  restoration  work  and  will  apply  to 
the  Army  Corps  of  Engineers  for  a 
permit  to  maintain  the  fill  remaining 
after  the  restoration  work  is  completed. 

The  United  States  Attorney's  Office 
will  receive  written  comments  relating 
to  the  proposed  Consent  Decree  for  a 
period  of  30  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  John  B.  Hughes, 
Esq..  Assistant  U.S.  Attorney,  District  of 
Connecticut,  P.O.  Box  1824,  New 
Haven,  Connecticut  06508,  and  should 
refer  to  United  States  v.  Martin  H. 
Frimberger,  Citicorp  Mortgage.  Inc.  and 
Maia  and  Kathryn  Chiat,  Civil  No. 
3:90CV136  (DJS)  (D.  Conn.). 

The  Complaint  and  proposed  Consent 
Decree  in  this  case  may  be  examined  at 
the  Clerk's  Office,  United  States  District 
Court  for  the  District  of  Connecticut. 
450  Main  Street.  Hartford.  Connecticut 
06103. 

Letitia  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environmental  Sr  Natural  Resources  Division. 
[FR  Doc.  96-11655  Filed  5-9-96;  8:45  am) 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

!n  accordance  with  Department  of 
Justice  policy,  28  C.F.R.  50.7,  notice  is 
hereby  given  that  a  proposed  Final 
(Consent)  Judgment  in  United  States  v. 
Seminole  Fertilizer  Corp..  Case  No.  96- 
735-aV-T-24B  (M.D.  Fla.).  was  lodged 
with  the  United  States  District  Court  for 
the  Middle  District  of  Florida  on  April 
15. 1996. 

"The  proposed  Final  (Consent) 
Judgment  concerns  alleged  violations  of 
section  301(a)  and  404  of  the  Clean 
Water  Act.'ss  U.S.C.  1311(a)  and  1344. 
Specifically,  Defendant  Seminole 
Fertilizer  Corporation  exceeded  the 
terms  of  a  permit  issued  by  the  Corps  of 
Engineers  under  Clean  Water  Act 
section  404  in  connection  with 
Seminole's  phosphate  mining 
operations.  As  a  result  of  the  alleged 
violation,  fill  material  was  unlawfully 
discharged  into  approximately  15.0 
unpermitted  acres  of  wetlands.  The 
proposed  Final  (Consent)  Judgment 
would  require  Seminole  Fertilizer 
Corporation  to  complete  an  on-site 
mitigation  project  and  to  pay  a  $40,000 
civil  penalty. 

The  United  States  Attorney's  Office 
will  receive  written  comments  relating 
to  the  proposed  Final  (Consent) 


Judgment  for  a  period  of  30  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to 
Michael  A.  Cauley.  Assistant  U.S. 
Attorney.  Middle  District  of  Florida,  500 
Zack  Street.  Room  400,  Tampa,  FL 
33602,  and  should  refer  to  United  States 
V.  Seminole  Fertilizer  Corp.,  Case  No. 
96-735-aV-T-24B  (M.D.  Fla.). 

The  Complaint  and  proposed  Final 
(Consent)  Judgment  in  this  case  may  be 
examined  at  the  Clerk's  Office.  United 
States  District  Court  for  the  Middle 
District  of  Florida,  611  North  Florida 
Avenue,  Tampa,  Florida  33602. 
Mtitia  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environmental  Sr  Natural  Resources  Division. 
(FR  Doc.  96-11656  Filed  5-9-96;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  De(>artmental 
policy,  28  C.F.R.  §  50.7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  Robert  V.  Spiller, 
CV-96-1010  (W.D.  La.),  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Louisiana  on 
April  23. 1996.  The  proposed  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act,  33  U.S.C.  §  1311,  as  a  result 
of  the  discharge  of  fill  materials  onto 
approximately  7.2  acres  of  wetlands  by 
Roger  V.  Spiller  ("Spiller"knear  New 
Iberia,  Louisiana.  \\ 

The  Consent  Decree  provicfos^for  the 
payment  of  a  $2,000.00  civil  penalty  to 
the  United  States  and  requires  partial 
restoration  of  the  violation  site  in  aco^rd 
with  a  partial  restoration  plan  approved 
by  the  United  States  Environmental     i 
Protection  Agency  ("EPA"). 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Attention:  John  A.  Sheehan, 
Environmental  Defense  Section,  P.O. 
Box  23986,  Washington,  D.C.  20026- 
3986,  and  should  refer  to  United  States 
V.  Spiller,  DJ  Reference  No.  90-5-1-1- 
4132. 

The  proposed  consent  decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney  for  the  Western  District 
of  Louisiana,  600  Jefferson  Street,  Suite 
1000,  Lafayette,  Louisiana  70501;  the 
offices  of  Region  VI  of  the  United  States 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202,  and 
at  the  Consent  Decree  Library,  1120  G 


Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $7.75 
for  a  copy  of  the  consent  decree  with 
attachments. 
Letitia  J.  Grisaw, 

Chief  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
(FR  Doc.  96-11654  Filed  5-9-96;  8:45  ami 
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Antitrust  Division 

United  States  of  America  v.  Woman's 
Hospital  Foundation  &  Woman's 
Physician  Health  Organization; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h).  that  a  proposed 
Final  Judgment,  Stipulation,  and  a 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Middle  District  of 
Louisiana  in  United  States  of  America  v. 
Woman 's  Hospital  Foundation  &■ 
Woman's  Physician  Health 
Organization.  Civil  No.  96-389-BM2. 

The  complaint  alleges  that  defendants 
entered  into  an  agreement  that 
unreasonably  restrained  competition 
among  physicians  in  the  BatorpRouge, 
Louisiana  area,  in  violation  of  Section  1 
of  the  Sherman  Act.  15  U.S.C  1.  The 
complaint  also  alleges  that  Woman's 
Hospital  Foundation  willfully  attempted 
to  maintain  and  maintained  its 
monopoly  in  inpatient  obstetrical 
services  in  the  Baton  Rouge,  Louisiana 
area,  in  violation  of  Section  2  of  the 
Sherman  Act.  15  U.S.C.  2. 

The  proposed  Final  Judgment,  agreed 
to  by  the  defendants,  prohibits 
defendants'  unlawful  agreement  and  the 
additional  acts  of  Woman's  Hospital 
Foundation  that  gave  rise  to  the 
violations  of  Section  2. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Gail  Kursh,  Chief;  Health 
Care  Task  Force;  United  States 
Department  of  Justice;  Antitrust 
Division;  325  7th  Street.  NW.;  Room 
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400;  Washington,  DC.  20530  (telephone: 

202/307-5799). 

Rdwoca  P.  Dick. 

Deputy  Director.  Office  of  Operations. 
Antitrvst  Division,  U.S.  Department  of  Justice. 

United  States  District  Court  for  the 
Middle  District  of  Louisiana 

In  the  matter  of:  United  States  of  America, 
plaintiff,  vs.  Woman's  Hospital  Foundation 
and  Woman's  Physician  Health  Organization, 
Defendants.  Civil  Action  No:  96-389-B-M2; 
Filed:  April  23. 1996. 

Stipulation 

The  parties,  by  their  attorneys, 
stipulate  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  party,  and  venue  is  proper  in  the 
Middle  District  of  Louisiana. 

2.  The  Court  may  file  and  enter  a 
Final  Judgment  in  the  attached  form 
upon  the  Court's  motion  or  the  motion 
of  a  party,  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  without  further  notice  to 
any  party  or  other  proceedings,  if 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  on  defendants  and  filing  that 
notice  with  the  Court. 

3.  Defendants  are  bound  by  the 
provisions  of  the  proposed  Final 
Judgment  before  its  approval  by  the 
Court  and  will  take  the  following 
actions  pursuant  to  this  Stipulation: 

a.  Noti^  in  writing,  within  20  days  of 
the  filing  of  this  Stipulation,  each 
physician  who  has  participated  in 
Woman's  Physician  Hospital 
Organization  (WPHO)  that  he  or  she  is 
free  at  all  times  to  communicate, 
negotiate,  and  contract  independently 
from  WPHO  with  any  payer  on  any 
terms; 

b.  While  forming  or  employing  a 
messenger  model  or  forming  a  qualified 
managed  care  plan  before  entry  of  the 
proposed  Final  Judgment:  (1)  provide  a 
copy  of  the  proposed  Final  Judgment  to 
each  owner  or  member  of  the 
organization  forming  the  messenger  or 
qualified  managed  care  plan  and  to  each 
physician  potentially  participating  in 
the  messenger  model,  and  (2)  require,  as 
a  condition  precedent  to  each 
physician's  ownership,  membership  or 
participation,  the  physician  to  affirm  in 
writing  that  he  or  she  has  read  and 
understands  the  proposed  Final 
Judgment  and  agrees  to  be  bound  by  it; 

c.  Notify  in  writing,  within  20  days  of 
the  filing  of  this  Stipulation,  each  payer 
with  which  WPHO  then  has  a  contract 
that  the  payer  may  cancel  or  renegotiate 
the  contract  and  that  each  physician 
who  has  participated  in  WPHO  is  free 


at  all  times  to  communicate,  negotiate, 
and  contract  on  any  terms  with  such 
payer  independently  fit»m.  and  without 
consultation  with,  WPHO; 

d.  Notify  in  writing,  before  entry  of 
the  proposed  Final  Judgment,  each 
payer  when  it  initially  discusses  (i) 
using  the  services  of  a  messenger  that 
would  be  subject  to  the  proposed  Final 
Judgment  or  (ii)  contracting  with  a 
qualified  managed  care  plan  that  would 
be  subject  to  the  proposed  Final 
Judgment,  that  each  participating 
physician  is  free  at  all  times  to 
communicate,  negotiate,  and  contract 
with  such  payer  independently  on  any 
terms,  without  consultation  with  the 
messenger  or  qualified  managed  care 
plan;  and 

e.  Distribute  a  copy  of  the  proposed 
Final  Judgment  to  all  directors  and 
officera  of  defendants  within  20  days  of 
the  filing  of  this  Stipulation. 

4.  Within  30  days  after  the  filing  of 
this  Stipulation,  each  defendant  shall 
provide  to  plaintiff  a  certified  statement 
describing  the  notifications  and 
distributions  of  the  Final  Judgment  it 
made  under  paragraph  3  of  this 
Stipulation. 

5.  Each  defendant  shall  give  plaintiff 
at  least  30-days  notice  of  any  proposed 
(a)  dissolution  of  that  defendant,  (b)  sale 
or  assignment  of  claims  or  assets  of  that 
defendant  resulting  in  a  successor 
person,  or  (c)  change  in  corporate 
structure  of  that  defendant  that  might 
affect  its  compliance  obligations  under 
the  proposed  Final  Judgment. 

6.  If  plaintiff  withdraws  its  consent,  or 
if  the  Court  does  not  enter  the  proposed 
Final  Judgment  under  the  terms  of  the 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatsoever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  in  any 
other  proceeding. 

FOR  PLAINTIFF  UNITED  STATES  OF 
AMERICA: 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 

)oel  I.  Klein, 

Deputy  Assistant  Attorney  General. 

Rebecca  P.  Dick, 

Deputy  Director.  Office  of  Operations. 

Gail  Kursh, 

Chief  Health  Care  Task  Force. 

Mark  J.  Botti,  Steven  Kramer,  Pamela  C. 
Girardi, 

Attorneys.  U.S.  Department  of  Justice, 
Antitrust  Division,  Health  Care  Task  Force, 
Room  450,  Liberty  Place  BIdg.,  325  7th 
Street,  NW.,  Washington.  DC  20530.  (202) 
307-0827. 
FOR  DEFENDANT  WOMAN'S  HOSPITAL 

FOUNDATION: 

John  ].  Miles,  Bruce  R.  Stewart, 


Ober.  Kaler.  Grimes  «•  Shriver,  Fifth  Floor, 
1401  H  Street.  NW.,  Washington,  DC 
20005,  (202)  326-5008. 
FOR  DEFENDANT  WOMAN'S  PHYSICIAN 

HEALTH  ORGANIZATION: 

Toby  G.  Singer, 

Jones.  Day.  Reavis  &■  Pogue,  1450  G  Street, 

NW..  Washington.  DC  20005.  (202)  879- 

4654. 
John ).  Miles. 

United  States  District  Court  for  the 
Middle  District  of  Louisiana 

In  the  matter  of:  United  States  of  America, 
Plaintiff,  vs.  Woman's  Hospital  Foundation 
and  Woman's  Physician  Health  Organization, 
Defendants.  Civil  Action  No:  96-389-B-M2; 
Filed:  April  23, 1996. 

Final  Judgment 

Plaintiff,  the  United  States  of 
America,  having  filed  its  Complaint  on 
April  23, 1996,  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  regarding  any 
issue  of  fact  or  law; 

NOW,  THEREFORE,  before  the  taking 
of  any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law, 
and  upon  consent  of  the  parties,  it  is 
hereby  ORDERED,  ADJUDGED,  AND 
DECREED: 

I 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  and  each  of  the  parties  to 
this  action.  The  Complaint  states  claims 
upon  which  relief  may  be  granted 
against  the  defendants  under  Sections  1 
and  2  of  the  Sherman  Act,  15  U.S.C.  1 
and  2. 

n 

Defii\itions 

As  used  in  this  Final  Judgment: 

(A)  "Competing  physicians"  means 
solo  practitioners  or  separate  physician 
practice  groups  in  the  same  relevant 
physician  market. 

(B)  "Consenting  physician"  means 
physicians  who  have  agreed,  through 
implementation  of  Section  V(B),  to  be 
bound  by  this  Final  Judement. 

(C)  "Messenger  model"  means  the  use 
of  an  agent  or  third  party  ("the 
messenger")  to  convey  to  payers  any 
information  obtained  from  participating 
physicians  about  the  prices  or  other 
competitively  sensitive  terms  and 
conditions  each  physician  is  willing  to 
accept  fttjm  any  payer,  and  to  convey  to 
physicians  any  contract  offer  made  by  a 
payer,  where: 


(1)  Pursuant  to  Section  V(B), 
participating  physicians  have  received 
actual  notice  of  this  Final  Judgment  and 
agreed  in  writing  to  be  bound  by  it; 

(2)  The  messenger  informs  each  payer 
at  the  outset  of  the  messenger's 
involvement  with  the  payer  that  the 
payer  may  refuse  to  respond  to  offers 
conveyed  by  the  messenger  or  may 
terminate  involvement  with  the 
messenger  at  any  time  and  that 
participating  physicians  are  free  at  ail 
times  to  communicate,  negotiate  and 
contract  on  any  terms  with  the  payer 
independently  from,  and  without 
consultation  with,  the  messenger; 

(3)  The  messenger  informs  each 
participating  physician  when  the 
physician  first  authorizes  the  messenger 
to  carry  messages  to  and  from  the 
physician  and  annually  thereafter  that 
the  physician  is  free  at  all  times  to 
communicate,  negotiate  and  contract  on 
any  terms  with  any  payer  independently 
from,  and  without  consultation  with, 
the  messenger; 

(4)  The  messenger  does  not 
communicate  to  participating 
physicians  regarding,  or  comment  on,  a 
payer's  refusal  to  use  or  decision  to 
discontinue  using  the  messenger's 
services,  other  than  to  inform 
participating  physicians  that  a  payer  has 
decided  ool  to  use  the  messenger's 
services; 

(5)  The  messenger  conveys  to 
participating  physicians  each  and  every 
offer  that  a  payer  delivers  to  the 
messenger  unless  (a)  the  offer  is  the 
payer's  first  offer  and  lacks  material 
terms  such  that  it  could  not  be 
considered  a  bona  fide  offer,  or  (b)  the 
mes.sengor  applies  preexisting  objective 
criteria,  not  involving  prices  or  otiier 
competitively  sensitive  terms  and 
conditions  in  u  nondiscriminatory 
manner  (lor  example,  refusing  to  convey 
offers  of  payers  that  refuse  to  pay  a  fee 
for  conveying  the  offer,  offers  for  plans 
that  do  not  rover  a  certain  minimum 
number  of  people,  or  offers  made  after 
the  agent  or  messenger  hns  conveyed  a 
stated  maximum  numbe-  of  offers  for  a 
given  time  period); 

(6)  All  communications  by  the 
messenger  to  participating  physicians 
(other  than  communications  to 
physic.iari.<j  in  their  capacity  a.s  directors 
or  officers  ol  an  organization  employing 
the  messenger  model)  regarding  fees, 
payors  and  contracts  are  in  writing  or 
recorded,  except  that  the  messenger  may 
communit:ate  orally  on  these  subjects 
when  the  communication  pertains  to 
mini.sterial  matters  or  when  an 
individual]  ptiysician  initiates  the 
comiuunicution  and  a  written  record  of 
the  date  of,  participants  to  and  subject 


matter  of  the  conversation  is  kept  by  the 
messenger; 

(7)  Each  participating  physician 
agrees  with  the  messenger  not  to  discuss 
with  competing  physicians  information 
on  fees,  contract  terms  and  conditions, 
contract  offers,  or  reactions  to  contract 
offers; 

(8)  Each  competing,  participating 
physician  makes  a  separate, 
independent,  and  unilateral  decision  to 
accept  or  reject  a  payer's  offer; 

(9)  Information  on  prices  or  other 
terms  and  conditions  conveyed  to 
payers  is  obtained  by  the  messenger 
separately  from  each  competing, 
participating  physician; 

(10)  The  messenger  does  not  negotiate 
collectively  for  participating  physicians, 
disseminate  to  any  physician  the 
messenger's  or  any  other  physician's 
views  or  intentions  as  to  an  offer,  or 
otherwise  serve  to  facilitate  any 
agreement  among  competing  physicians 
on  prices  or  other  terms  and  conditions; 

(11)  The  messenger  does  not  enter 
into  contracts  with  payers  unless,  in 
executing  contracts  on  behalf  of  any 
competing,  participating  physician,  it 
acts  consistently  with  the  foregoing 
requirements  of  this  Section  11(C),  no 
contract  grants  it  the  authority  to  cancel 
the  contract  prior  to  the  stated  term  of 
the  contract,  and  each  competing 
physician  makes  separate,  independent 
and  unilateral  decisions  whether  to 
cancel  or  renew  contracts;  and, 

(12)  The  nies.senger  maintains  all 
documents  received  or  created  by  it, 
relating  to  contracting,  fees  or  physician 
participation,  other  than  invoices, 
receipts  and  personnel  records,  for  the 
duration  of  this  Final  Judgment. 

As  long  as  tiie  messenger  acts 
consistently  with  the  foregoing,  it  may: 

(1)  Convey  to  a  participating 
physician  objective  information  about 
proposed  contract  terms,  including 
comparisons  with  terms  offered  by  other 
payers; 

(2)  Solicit  clarifications  from  a  payer 
of  proposed  ixmtract  terms,  or  engage  in 
discussions  w  th  ,\  payer  regarding 
rontrac;t  terms  other  than  prices  and 
other  competitively  sensitive  terms  and 
<:ondiHons; 

[M  Convey  to  n  participating 
ph'jician  anv  rpsponse  made  bv  a  payer 
to  mtormation  conveyed  or 
clarifications  st^iighl: 

(4)  Convey  to  a  payer  the  acceptance 
or  rejection  by  a  participating  physician 
of  any  contract  offer  made  by  the  payer; 
and, 

(5)  At  the  ret] nest  of  the  payer, 
provide  the  individual  response, 
information,  or  viewj.  of  each 
participating  provider  concerning  any 
contract  offer  made  by  such  payer. 


(D)  "Participating  physicians"  means 
those  physicians  who  own  an  interest  in 
or  authorize  a  qualified  managed  care 
plan  to  negotiate  or  contract  on  their 
behalf  with  payers,  or  who  authorize  a 
messenger  to  carry  offers,  acceptances 
and  other  messages  between  themselves 
and  payers. 

(E)  "Person"  means  any  natural 
person,  corporation,  firm,  company,  sole 
proprietorship,  partnership,  joint 
venture,  association,  institute, 
governmental  unit,  or  other  legal  entity.  ■ 

(F)  "Pre-existing  physician  practice 
group"  mean  a  physician  practice  group 
existing  as  of  the  date  of  the  filing  of  the 
Complaint  in  this  section.  A  pre-existing 
physician  practice  group  may  add  any 
physician  to  the  group  after  the  filing  of 
the  Compliant,  without  losing  the  status 
of  "pre-existing"  under  this  definition 
for  any  relevant  physician  market, 
provided  the  physician  was  not  offering 
services  in  the  relevant  physician 
market  before  joining  the  group  and 
would  not  have  entered  that  market  but 
for  the  grbup's  efforts  to  recruit  the 
physician. 

(G)  "Qualified  managed  care  plan" 
means  an  organization  that  is  owned,  in 
whole  or  in  part,  by  either  or  both  of  the 
defendants,  offers  a  provider  panel  and 
satisfies  each  of  the  following  criteria: 

(1)  Its  owners  or  not-for-profit 
memt)ers  ("members")  who  complete 
with  other  owners  or  members  or  with 
subcontracting  physicians  participating 
in  the  plan,  (a)  share  substantial 
financial  risk  for  the  payment  of 
services  provided  pursuant  to  contracts 
negotiated  or  executed  by  it  and  (b)  in 
combination  with  the  owners  and 
members  of  all  other  physician 
networks  in  which  Woman's  Hospital, 
WPHO  or  any  of  them  own  an  interest 
constitute  no  more  than  30%  of  the 
physicians  in  any  relevant  physician 
market,  except  that  it  may  include  any 
single  physician,  or  any  single 
preexisting  physician  practice  group  for 
each  relevant  physician  market,  so  long 
as  Woman's  Hospital.  WPHO  and  they 
do  not  own  an  interest  in  another 
physician  network; 

(2)  Its  participating  physicians 
include  no  more  than  .')()%  ot  the 
physicians  in  any  relevant  physicia 
inurlti't  unless,  for  those  suticonlrai] 
physiciiins  whose  participalitm 
increases  the  panel  beyond  M>%, 
there  is  a  sufficient  divergence  o| 
economic  interest  between  sucl 
subcontracting  physicirius  \w  ihe 

p"  1'.  -  owners  or  memiH  !••  u  uiuse  Uie 
owners  or  members  to  bargain  down  the 
fees  of  the  subcontracting  phvsici.ins 
because  the  extent  of  ihe  owners"  or 
members'  profits  under  each  payer 
contract  depends  directly  on  (he  fees 


A 
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negotiated  with  the  subcontracting 
physicians,  (b)  the  contractual 
relationship  between  owners  or 
members  and  such  subcontracting 
physicians  precludes  a  higher  rate  for 
subcontracting  physicians  resuUing  in 
the  same  or  higher  profits  for  owners  or 
members,  (c)  the  plan  does  not  directly 
pass  through  to  a  payer  liability  for 
making  payments  to  such 
subcontracting  physicians,  (d)  a  most- 
favored-nations  clause  or  any  similar 
term  does  not  apply  to  the  relationship 
between  the  plan  and  such 
subcontracting  doctors,  and  (e)  the  plan 
does  not  compensate  such 
subcontracting  physicians  in  a  manner 
that  substantially  replicates  ownership 
in  the  organization; 

(3)  It  does  not  facilitate  agreements 
between  competing  physicians 
concerning  charges,  or  other  terms  and 
conditions,  relating  to  payers  not 
contracting  with  the  organization; 

(4)  Pursuant  to  Section  V(B).  its 
owners  or  members  have  received  actual 
notice  of  this  Final  Judgment  and  agreed 
in  writing  to  be  bound  by  it;  and 

(5)  It  is  not  operated  with  the  purpose 
or  effect  of  maintaining  or  increasing 
physician' fees. 

The  organization  may  at  any  given 
time  exceed  the  30%  limitation  as  a 
result  of  any  physician  exiting  ariy 
relevant  physician  market  or  the 
addition  of  any  physician  not 
previously  offering  services  in  a  relevant 
physician  market  who  would  not  have 
entered  that  market  but  for  the 
organization's  efforts  to  recruit  the 
physician  into  the  market;  however,  the 
organization  may  not  exceed  the  30% 
limitation  by  any  greater  degree  than  is 
directly  caused  by  such  exit  or  entry. 

(H)  "Relevant  market"  means,  unless 
defendants  obtain  plaintiffs  prior 
written  approval  of  a  different 
definition,  physicians  who  regularly 
practice  (a)  in  obstetrics  or  gynecology 
in  the  Baton  Rouge  area,  or  (b)  services 
other  than  obstetric  or  gynecologic,  in 
any  other  relevant  market,  as  defined  by 
federal  antitrust  principles. 

(I)  "Substantial  financial  risk"  means 
financial  risk  achieved  through 
capitation  or  the  creation  of  significant 
financial  incentives  for  the  group  to 
achieve  specified  cost-containment 
goals,  such  as  withholding  from  all 
members  a  substantial  amount  of  the 
compensation  due  to  them,  with 
distribution  of  that  amount  to  the 
members  or  owners  only  if  the  cost- 
containment  goals  are  met. 

(I)  "Woman's  Hospital"  means 
Woman's  Hospital  Foundation,  each  of 
its  divisions,  parents,  subsidiaries,  and 
affiliates,  each  other  person  directly  or 
indirectly,  wholly  or  in  part,  owned  or 


controlled  by  it,  and  each  partnership  or 
joint  venture  to  which  any  of  them  is  a 
party,  each  of  the  foregoing  person's 
successors,  and  all  of  their  directors, 
officers,  and  employees. 

(K)  "WPHO"  means  Woman's 
Physician  Health  Organization,  each  of 
its  successors,  divisions,  parents, 
subsidiaries,  and  affiliates,  each  other 
person  directly  or  indirectly,  wholly  or 
in  part,  owned  or  controlled  by  it.  and 
each  partnership  or  joint  venture  to 
which  any  of  them  is  a  party,  and  all  of 
their  directors,  officers,  and  employees. 

in 

Applicability 

This  Final  Judgment  applies  to 
Woman's  Hospital  and  WPHO.  to  all 
consenting  physicians,  and  to  all  other 
persons  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service 
or  otherwise  and  then  act  or  participate 
in  active  concert  with  any  or  all  of  the 
defendants. 

IV 

Injunctive  Relief 

(A)  Woman's  Hospital  and  WPHO  are 
enjoined  from: 

(1)  Directly  or  through  any  agent, 
organization  or  other  third  party, 
expressing  views  on,  or  conveying 
information  on,  competing  physicians' 
prices  or  other  terms  and  conditions,  or  ■ 
negotiating  on  behalf  of  competing 
physicians; 

(2)  Owning  an  interest  in,  contracting 
with,  or  controlling  one  or  more 
organizations,  including  WPHO,  in 
which  individually  or  cumulatively 
participating  physicians  constitute  more 
than  30%  of  the  physicians  in  any 
relevant  market; 

(3)  Owning  an  interest  or  participating 
in  any  organization  that  directly,  or 
through  any  agent,  organization  or  other 
third  party,  sets,  expresses  views  on,  or 
conveys  information  on  prices  or  other 
terms  and  conditions  for  competing 
physicians'  services,  or  negotiates  for 
competing  physicians  unless  the 
organization  complies  with  paragraphs 
(2)  through  (6)  of  this  Section  IV(A)  as 

if  those  paragraphs  applied  to  that 
organization; 

(4)  Precluding  or  discouraging  any 
physician  from  negotiating  or 
contracting  with  any  payer; 

(5)  Providing  disincentives  for,  or 
agreeing  with,  any  physician  not  to  deal 
with  competitors  of  Woman's  Hospital 
or  WPHO,  provided  that  nothing  in  this 
Final  Judgment  prohibits  Woman's 
Hospital  from  entering  into  exclusive 
contracts  for  anesthesiology,  radiology, 
pathology,  neonatalogy,  and 
perinatalogy  services  to  the  extent 


reasonably  necessary  to  assure  quality  of 
care  at  the  Hospital; 

(6)  Disclosing  to  any  physician  any 
financial  or  other  competitively 
sensitive  business  information  about 
any  competing  physician,  except  as  is 
reasonably  necessary  for  the  operation 
of  a  qualified  managed  care  plan  for 
which  defendants  have  received  prior 
written  approval  from  the  Department  of 
Justice,  provided  that  nothing  in  this 
Final  Judgment  shall  prohibit  the 
disclosure  of  information  already 
generally  available  to  the  medical 
community  or  the  public. 

(B)  Each  consenting  physician  is 
enjoined  from: 

(1)  Owning  an  interest  or  participating 
in  any  organization,  connected  in  any 
way  with  Woman's  Hospital  or  WPHO, 
that  directly,  or  through  any  agent, 
organization  or  other  third  party,  sets, 
expresses  views  on,  or  conveys 
information  on  prices  or  other  terms  and 
conditions,  or  negotiates  on  behalf  of 
competing  physicians,  unless  the 
organization  complies  with  Section 
IV(A)  of  this  Final  Judgment  as  if  that 
Section  applied  to  that  organization; 
and 

(2)  participating  in  or  facilitating  any 
agreement  among  competing  physicians 
on  fees  or  other  terms  and  conditions  for 
physician  services,  including  the 
willingness  of  physicians  to  contract  on 
any  terms  with  particular  payers  or  to 
use  facilities  competing  with  Woman's 
Hospital's  facilities,  unless  the 
competing  physicians  share  substantial 
financial  risk  and  the  agreement  is 
ancillary  to  the  shared  risk;  provided 
that  nothing  in  this  paragraph  IV(B)(2) 
applies  to  the  participation  of 
competing  physicians  in  any  managed 
care  plan  or  network  of  such  a  plan  not 
owned  or  controlled  by  Woman's 
Hospital  or  WPHO. 

(C)  Woman's  Hospital  is  enjoined 
from  agreeing  with  any  person  affiliated 
directly  or  indirectly  with  any  potential 
or  actual  competing  facility  to  allocate 
or  divide  the  market  for.  or  set  the  price 
for.  any  service,  including  offering 
lower  rates  for  inpatient  services  to  any 
payer  on  the  condition  that  the  payer  or 
any  person  affiliated  with  the  payer  not 
offer  inpatient  obstetrical  services. 

(D)  Nothing  in  this  Final  Judgment 
prohibits  the  defendants  or  the 
consenting  physicians  from 

(1)  Forming,  operating,  owning  an 
interest  in.  or  participating  in  (a)  a 
messenger  model,  or  (b)  a  qualified 

.  managed  care  plan  if  defendants  obtain 
prior  written  approval  from  the 
Department  of  Justice,  which  will  not  be 
withheld  unreasonably;  or 

(2)  Engaging  in  activity  delineating  in 
the  attached  Safety  Zones  of  Statements 


5  and  6  of  the  1994  Statements  of 
Enforcement  Policy  and  Analytical 
Principles  Relating  to  Health  Care  and 
Antitrust. 


Additional  Provisions 

Woman's  Hospital  and  WPHO  .shall: 

(A)  Notifv  in  writing  each  WPHO 
participating  physician,  within  ten  days 
of  entry  of  this  Final  Judgment  (unless 
such  notification  has  already  been 
given)  and  annually  thereafter  during 
the  term  of  this  Final  Judgment,  that  the 
physician  is  free  at  all  times  to 
communicate,  negotiate  or  contract  on 
any  terms  with  any  payer  independently 
from,  and  without  consultation  with. 
WPHO: 

(B)  While  forming  or  employing  a 
messenger  model  or  forming  a  qualified 
managed  oare  plan.  (1)  provide  a  copy 
of  the  Final  [udgment  to  each  owner  or 
member  of  the  organization  forming  the 
messenger  or  qualified  managed  care 
plan  and  to  each  physician  applying  for 
participation  in  the  messenger  model, 
and  (2)  require,  as  a  condition  precedent 
to  the  physician's  ownership  or 
membership  in  the  organization,  or 
participation  in  a  messenger  model,  the 
physician  to  affirm  in  writing  that  the 
physician  has  read  and  understands  this 
Final  Judgment  and  agrees  to  be  bound 
by  this  Final  Judgment; 

(C)  Notify  in  writing,  within  ten  days 
of  entry  of  this  Final  Judgment  (unless 
such  notification  has  already  been 
given),  each  payer  with  which  WPHO 
then  has  a^contract  that  the  payer  may 
cancel  the  entire  contract  and  that  each 
physician  who  has  participated  in 
WPHO  is  free  at  all  times  to 
communicate,  negotiate,  and  contract  on 
any  terms  with  such  payer 
independently  from,  and  without 
consultation  with,  WPHO; 

(D)  Notify  in  writing,  within  ten  days 
of  entry  of  this  Final  Judgment  (unless 
such  notification  has  already  been 
given)  each  payer  with  which  WPHO 
then  has  a  contract,  and  during  the  term 
of  this  Final  Judgment,  each  payer  when 
it  initially  discusses  using  the  services 
of  a  messenger  subject  to  this  Final 
Judgment  or  contracting  with  a  qualified 
managed  care  plan  subject  to  this  Final 
Judgment,  that  each  participating 
physician  is  free  to  communicate, 
negotiate  or  contract  with  such  payer  on 
any  terms  independently  from,  and 
without  consultation  with,  the 
messenger  or  qualified  managed  care 
plan;  and 

(E)  Notify,  as  applicable,  the  plaintiff 
at  least  30  days  prior  to  any  proposed 
(1)  dissolution  of  a  defendant.  (2)  sale  or 
assignment  of  claims  or  assets  of  a 


defendant  resulting  in  a  succes.sor 
person,  or  (3)  change  in  corporate 
structure  of  a  defendant  that  may  affect 
compliance  obligations  arising  out  of 
this  Final  Judgment. 

VI 

Compliance  Program 

Each  defendant  shall  maintain  a 
judgment  compliance  program,  which 
shall  include: 

(A)  Distributing  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  the  Final  Judgment  and  Competitive 
Impact  Statement  to  all  directors  and 
officers; 

(B)  Distributing  in  a  timely  manner  a 
copy  of  the  Final  Judgnient  and 
Competitive  Impact  Statement  to  any 
person  who  succeeds  to  a  position 
described  in  Paragraph  VI(A); 

(C)  Briefing  annually  in  writing  or 
orally  those  persons  designated  in 
Paragraphs  VI  (A)  and  (B)  on  the 
meaning  and  requirements  of  this  Final 
Judgment  and  the  antitrust  laws, 
including  penalties  for  violation  thereof; 

(D)  Obtaining  from  those  persons 
designated  in  Paragraphs  VI  (A)  and  (B) 
annual  written  certifications  that  they 
(1)  have  read,  understand,  and  agree  to  ■■ 
abide  by  this  Final  Judgerent.  (2) 
understand  that  their  npncompliance 
with  this  Final  Judgment  may  result  in 
conviction  for  criminalA:ontempt  of 
court  and  imprisonnienhai|d/or  fine, 
and  (3)  have  reported  violations,  if  any, 
of  the  this  Final  Judgment  of  which  they 
are  aware  to  counsel  for  the  respective 
defendant;  and 

(E)  Maintaining  for  inspection  by 
plaintiff  a  record  of  recipients  to  whom 
this  Final  Judgment  and  Competitive 
Impact  Statement  have  been  distributed 
and  from  whom  annual  written 
certifications  regarding  this  Final 
Judgment  have  been  received. 

VII 

Certifications 

(A)  Within  75  days  after  entry  of  this 
Final  Judgment,  each  defendant  shall 
certify  to  plaintiff  that  it  has  given  the 
notifications  required  by  Section  V  and 
made  the  distribution  of  the  Final 
Judgment  and  Competitive  Impact 
Statement  as  required  by  Paragraph  VI 
(A);  and 

(B)  For  10  years  after  the  entry  of  this 
Final  Judgment,  on  or  before  its 
anniversary  date,  each  defendant  shall 
certify  annually  to  plaintiff  whether  it 
has  complied  with  the  provisions  of 
Sections  V  and  VI  applicable  to  it. 


VIII 

Plaintiff's  Access 

For  the  sole  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  recognized 
privilege,  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  shall  on  reasonable 
notice  be  permitted: 

(A)  Access  during  regular  business 
hours  of  any  defendant  to  inspect  and 
copy  all  records  and  documents  in  the 
possession  or  under  the  control  of  that 
defendant  relating  to  any  matters 
contained  in  this  Final  Judgment; 

(B)  To  interview  officers,  directors, 
employees,  and  agents  of  any  defendant, 
who  may  have  counsel  present, 
concerning  such  matters;  and 

(C)  To  oDtain  written  reports  from  any 
defendant,  under  oath  it  requested, 
relating  to  any  matters  contained  in  this 
Final  Judgment. 

IX 

Jurisdiction  Retained 

This  Court  retains  jurisdicrtion  to 
enable  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any 
time  for  further  orders  and  directions  as 
may  be  necessary  or  appropriate  to  carry 
out  or  construe  this  Final  Judgment,  to 
modify  or  terminate  any  of  its 
provisions,  to  enforce  compliance,  and 
to  punish  violations  of  its  provisions. 


Expiration  of  Final  Judgment 

This  Final  Judgment  shall  expire  ten 
(10)  years  from  the  date  of  entry. 

XI 

Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: . 

. 

United  States  District  )udge 

United  States  District  Court  for  the 
Middle  District  of  Louisiana 

In  the  matter  of:  United  States  of  America. 
Plaintiff,  vs.  Woman's  Hospital  Foundation 
and  Woman's  Physician  Health  Organization. 
Defendants.  Civil'  Action  No:  96-389-BMZ. 

Amended  Competitive  Impact 
Statement 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(bHh)  ("APPA'J.the 
United  States  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 
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I 

Nature  and  Purpose  of  the  Proceeding 

On  April  23. 1996,  the  United  States 
filed  a  civil  antitrust  complaint  alleging 
that  defendant  Woman's  Health 
Foundation  ("VVHF").  which  owns  and 
operates  Woman's  Hospital,  and 
defendant  Woman's  Physician  Health 
Organization  ("WPHO").  with  others 
not  named  as  defendants,  entered  into 
an  agreement  and  took  other  actions,  the 
purpose  and  effect  of  which  were, 
among  other  things,  to  reduce 
competition  among  obstetrician/ 
gynecologists  ("OB/GYNs")  and  other 
doctors  and  prevent  or  delay  the 
continued  development  of  managed  care 
in  Baton  Rouge,  Louisiana  ("Baton 
Rouge"),  and  to  maintain  willfully 
Woman's  Hospital's  monopoly  in 
inpatient  obstetric  care,  in  violation  of 
Sections  1  and  2  of  the  Sherman  Act,  15 
U.S.C.  1,  2.  The  Complaint  seeks 
injunctive  relief  to  enjoin  continuance 
and  recurrence  of  these  violations. 

The  United  States  filed  with  the 
Complaint  a  proposed  Final  Judgment 
intended  to  resolve  this  matter.  Entry  of 
the  proposed  Final  Judgment  will 
terminate  this  action,  except  that  the 
Court  will  retain  jurisdiction  over  the 
matter  to  interpret,  enforce,  or  modify 
the  judgment,  or  punish  violations  of  its 
provisions. 

Plaintiff  and  both  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  APPA,  unless  prior 
to  entry  plaintiff  has  withdrawn  its 
consent.  The  proposed  Final  Judgment 
provides  that  its  entry  does  not 
constitute  any  evidence  against,  or 
admission  by,  any  party  concerning  any 
issue  of  fact  or  law. 

The  present  proceeding  is  designed  to 
ensure  full  compliance  with  riie  public 
notice  and  other  requirements  of  the 
APPA.  In  the  Stipulation  to  the 
proposed  Final  Judgment,  defendants 
have  also  agreed  to  be  bound  by  the 
provisions  of  the  proposed  Final 
Judgment  pending  its  entry  by  the  Court 
and  to  take  certain  corrective  actions. 

n 

Practices  Giving  Rise  to  the  Alleged 
Violations 

Woman's  Hospital  is  the  dominant 
provider  of  private  inpatient  obstetrical 
care  in  Baton  Rouge.  In  the  late  1980's, 
competition  among  doctors  for 
participation  in  managed  care  plans 
created  the  opportunity  for  the  entry  of 
other  Baton  Rouge  area  hospitals  into 
the  market  for  inpatient  obstetrical  care. 
In  1991.  General  Health.  Inc.  ("General 
Health")  announced  that  it  would  build 


a  hospital  (the  "Health  Center")  with  5 
to  6  dedicated  OB/GYN  beds.  Wonman's 
Hospital  was  particularly  threatened  by 
Genei^l  Health's  Center  because  General 
Health  also  owned  Gulf  South  Health 
Plans,  Inc.  ("Gulf  South"),  the  largest 
managed  care  plan  in  Baton  Rouge. 
Once  General  Health's  new  facility 
achieved  full-service  status,  Gulf  South 
would  haye  substantially  more 
negotiating  leverage  with  Woman's 
Hospital  because  Gulf  South  could 
employ  the  Health  Center  as  a  preferred 
hospital  over  Woman's  Hospital  in  Gulf 
South's  network. 

Women's  Hospital  entered  into 
negotiations  with  General  Health  and 
offered  to  continue  contracting  with 
Gulf  South  if  General  HeaUh  would 
agree  to  stay  out  of  the  obstetrical 
business  in  Baton  Rouge  for  the  next  5 
to  7  years.  Woman's  Hospital  eventually 
retreated  from  this  attempt  to  foreclose 
the  Health  Center  from  offering 
inpatient  obstetrical  services  and  took 
alternative  steps  to  achieve  the  same 
result. 

Managed  care  plans  could  not  use  the 
Health  Center's  availability  to  obtain 
significant  price  concessions  from 
Woman's  Hospital,  if  Woman's  Hospital 
could  disrupt  the  competitive  forces 
that  would  prompt  the  OB/GYNs  on  its 
medical  staff  to  admit  patients  to  the 
Health  Center.  Accordingly,  in  1993, 
Woman's  Hospital  formed  defendant 
WPHO,  a  physician-hospital 
organization,  whose  purpose  at  the  time 
of  formation  was  to  establish  a 
minimum  physician  fee  schedule  and 
serve  as  a  joint  bargaining  agent  on 
behalf  of  Woman's  Hospital  and  these 
OB/GYNs.  Woman's  Hospital  hoped  to 
assure  the  continued  "loyalty"  of  its 
OB/GYNs  through  WPHO. 

WPHO  developed  a  minimum  fee 
schedule  that  listed  fees  for  OB/GYNs 
that  were  substantially  higher  than  the 
fees  managed  care  plans  were  then 
paying  OB/GYNs  under  individual 
contracts.  Approximately  90%  of  the 
OB/GYNs  delivering  privately  insured 
babies  in  the  Baton  Rouge  area 
committed  to  WPHO  after  reviewing 
this  fee  schedule. 

WPHO  then  signed  contracts  with  a 
number  of  managed  care  plans,  two  of 
which  were  attempting  to  set  up 
operations  in  the  Baton  Rouge  area. 
Each  of  these  new  plans  first  attempted 
to  contract  directly  with  OB/GYNs 
independently  of  WPHO  but  was 
unsuccessful.  In  addition,  Gulf  South 
was  forced  to  accept  OB/GYNs  on  its 
panel  with  whom  it  had  not  previously 
contracted  and  to  accept  the  WPHO  fee 
schedule  for  all  OB/GYNs  in  WPHO. 
which  was  significantly  higher  than  the 


fee  schedule  Gulf  South  had  previously 
applied  to  its  participating  physicians. 

Based  on  the  facts  described  above 
and  those  set  forth  more  fully  in  the 
Complaint,  the  Complaint  alleges  that 
the  defendants  (1)  entered  into  a 
contract,  combination,  or  conspiracy 
that  eliminated  competition  among 
physicians  and  reduced  or  limited  the 
development  of  maiiaged  care  plans  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1;  and  defendant 
Woman's  Hospital  (2)  attempted  to 
maintain  its  monopoly  in  inpatient 
obstetrical  services,  with  the  specific 
intent  to  do  so,  and  (3)  willfully 
maintained  its  monopoly  in  inpadent 
obstetrical  services  in  violation  of 
Section  2  of  the  Sherman  Act,  15  U.S.C. 
2. 

m 

Explanation  of  the  Proposed  Fin  al 
fudgment 

The  proposed  Final  Judgment  is 
intended  to  restore  to  Baton  Rouge 
consumers  of  obstetrical  services  the 
benefits  of  competition  among 
obstetrical  providers  that  defendants 
have  eliminated  or  prevented.  At  the 
same  time,  the  proposed  Final  Judgment 
takes  into  account  any  benefits  to 
consumers  that  Woman's  Hospital  and 
Woman's  medical. staff  may  offer 
through  collective  marketing  of  their 
services  by  permitting  such  collective 
action  that  is  unlikely  to  reduce 
competition  among  the  physicians  or 
prevent  competition  between  Woman's 
Hospital  and  other  hospitals. 

A.  Scope  of  the  Proposed  Final 
Judgment 

Section  III  of  the  proposed  Final 
Judgment  provides  that  the  Final 
Judgment  shall  apply  to  defendants,  to 
all  "consenting  physicians."  and  to  all 
other  persons  who  receive  actual  notice 
of  the  proposed  Final  Judgment  by 
personal  service  or  otherwise  and  then 
participate  in  active  concert  with  any 
defendant.  The  proposed  Final 
Judgment  applies  to  Woman's  Hospital, 
WPHO,  and  all  "consenting  physicians" 
defined  as  physicians  who  remain  or 
become  owners  or  participants  in 
physician  networks  owned  or  operated 
by  Woman's  Hospital  or  WPHO. 

B.  Prohibitions  and  Obligations 

Sections  IV  and  V  of  the  proposed 
Final  Judgment  contain  the  substantive 
provisions  of  the  Judgment. 

In  Section  IV(A),  Woman's  Hospital 
and  WPHO  are  enjoined  ftt)m  setting, 
negotiating,  or  expressing  views  on, 
prices  or  other  competitive  terms  and 
conditions,  for  competing  physicians. 


Women's  Hospital  and  WPHO  are 
further  enjoined  from  owning  an 
interest  rn,  contracting,  with,  or 
controlling  any  organization  in  which 
participating  physicians  constitute  more 
than  30%  of  the  physicians  in  any 
relevant  market.  Section  IV(D),  however, 
permits  Woman's  Hospital  and  WPHO 
to  use  a  messenger  model,  and, 
provided  they  obtain  the  prior  written 
approval  of  the  Department  of  Justice,  to 
form  and  operate  a  Qualified  Managed 
Care  Plan  ("QMCP")— as  defined  in  the 
proposed  Final  Judgment  and  discussed 
below.  Section  IV(A)  also  prohibits 
Woman's  Hospital  and  WPHO  from 
precluding  or  discouraging  any 
physician  from  contracting  with  any 
payer,  or  providing  incentives  for,  or 
agreeing  with,  any  physician  not  to  deal 
with  competitors  of  Woman's  Hospital 
or  WPHO.  Nothing  in  Section  IV(A). 
however,  prohibits  Woman's  Hospital 
from  entering  into  exclusive  contracts 
for  anesthesiology,  radiology,  pathology, 
neonatalogy,  and  perinatalogy  services 
to  the  extent  reasonably  necessary  to 
assure  quality  of  care  at  the  Hospital. 

In  addition.  Section  IV(A)  enjoins 
Woman's  Hospital  and  WPHO  from 
disclosing  to  any  physician  financial  or 
other  competitively  sensitive  business 
information  about  any  competing 
physicians.  An  exception  permits 
disclosure  of  such  information  if 
reasonably  necessary  for  the  operation 
of  an  approved  QMCP,  or  if  the 
information  is  already  generally 
available  to  the  medical  community  or 
the  public.  Section  rV(C)  also  permits 
the  exchange  of  information  pursuant  to 
the  Antitrust  Safety  Zones  delineated  in 
Statements  5  and  6  of  the  1994 
Statements  of  Enforcement  Policy  and 
Analytical  Principles  Relating  to  Health 
Care  and  Antitrust  ("Health  Care  Policy 
Statements").' 

Section  IV(B)  enjoins  each 
"consenting  physician"  from  owning  an 
interest  or  participating  in  any 
organization,  connected  in  any  way 
with  Woman's  Hospital  or  WPHO,  that 
directly  or  through  any  agent, 
organization  or  other  Uiird  party,  sets, 
expresses  views" on.  Or  conveys 
information  on  prices  or  other  terms  and 
conditions,  or  negotiatees  for  competing 
physicians,  unless  that  organization 
complies  with  Section  IV(A).  Section 
IV(B)  further  enjoins  "consenting 
physicians"  from  participating  in  or 
facilitating  any  agreement  among 
competing  physicians  on  fees  or  other 
terms  and  conditions  for  physician 
services,  including  the  willingness  of 
physicians  to  contract  on  any  terms 


>  4  Trade  Reg.  Rep.  (CCH)  1  13.152  at  20.782, 
20.784. 


with  particular  payers,  or  to  use 
facilities  competing  with  Woman's 
Hospital's  facilities,  unless  the 
competing  physicians  share  substantial 
financial  risk  and  and  the  agreement  is 
ancillary  to  the  shared  risk.  However, 
noting  in  Section  IV(B)  applies  to  the 
participation  of  competing  physicians  in 
any  managed  care  plan  or  network  of 
such  plan  not  owned  or  controlled  by 
Woman's  Hospital  or  WPHO. 

Section  IV{C}  enjoins  Woman's 
Hospital  from  agreeing  with  any  person 
affiliated  directly  or  indirectly  with  any 
potential  or  actual  competing  facility  or 
allocate  or  divide  the  market,  or  set  the 
price,  for  any  service,  including  offering 
lower  rates  for  inpatient  services  to  any 
payer  on  the  condition  that  the  payer  or 
any  person  affiliated  with  the  payer  not 
offer  inpatient  obstetrical  services. 

Section  V  of  the  pro{}osed  Final 
Judgment  contains  additional  provisions 
regarding  Woman's  Hospital  and 
WPHO.  Section  V(A)  requires  Woman's 
Hospital  and  WPHO  to  notify  in  writing 
participating  physicians  annually  that 
they  are  free  to  communicate,  negotiate 
or  contract  on  any  terms  with  any  payer 
independently  from,  and  without 
consultation  with,  WPHO.  Similarly, 
Sections  V(C)  and  V(D)  require 
Women's  Hospital  and  WPHO  to  notify 
in  writing  each  payer  with  whom 
WPHO  has  a  contract,  and  during  the 
term  of  the  Final  Judgment,  each  payer 
when  it  initially  discusses  using  the 
services  of  a  messenger  or  contracting 
with  a  QMCP  subject  to  this  Final 
Judgment,  that  each  participating 
physician  is  free  to  communicate, 
negotiate  or  contract  with  such  payer  on 
any  terms  independently  from,  and 
without  consultation  with,  WPHO,  the 
messenger,  or  the  QMCP. 

Under  Sectioln  V(B),  Woman's 
Hospital  and  WPHO  are  required  to, 
while  forming  or  employing  a 
messenger  model  or  forming  a  QMCP, 
(1)  provide  a  copy  of  the  Final  Judgment 
to  each  owner  or  member  of  the 
organization  forming  the  messenger  or 
QMCP  and  to  each  physician  applying 
for  participation  in  the  messenger 
model,  and  (2)  require  as  a  condition 
precedent  to  the  physician's  ownership 
or  membership  in  the  organization,  or 
participation  in  a  messenger  model,  the 
physician  to  affirm  in  writing  that  the 
physician  has  read  and  understands  the 
Final  Judgment  and  agrees  to  he  bound 
by  it. 

Section  V(E)  provides  that  each 
defendant  must  notify  the  Antitrust 
Division  of  the  United  States 
Department  of  Justice  of  any  proposed 
change  in  corporate  structure  at  least  30 
days  before  that  change  to  the  extent  the 
change  may  affect  compliance 


obligations  arising  out  of  the  proposed 
Final  Judgment. 

Section  VI  of  the  proposed  Final 
Judgment  requires  defendants  to 
implement  a  judgment  compliance 
program.  Section  VI(A)  requires  that 
within  60  days  of  entry  of  the  Final  " 

Judgment,  defendants  must  provide  a 
copy  of  the  proposed  Final  Judgment 
and  the  Competitive  Impact  Statement 
to  all  directors  and  officers.  Sections  VI 
(B)  and  (C)  require  defendants  to 
provide  a  copy  of  the  proposed  Final 
Judgment  and  Com[>etitive  Impact 
Statement  to  persons  who  assume  those 
positions  in  the  future  and  to  brief  such 
persons  annually  on  the  meaning  and 
requ  i  remen  ts  of  the  proposed  Fi  na  I 
Judgment  and  the  antitrust  laws, 
including  {>enalties  for  violating  them. 
Section  VI(D)  requires  defendants  to 
maintain  records  of  such  persons' 
annual  written  certifications  indicating 
that  they  (1)  have  read,  understand,  and 
agree  to  abide  by  the  terms  of  the 
proposed  Final  Judgment,  (2) 
understand  that  their  noncompliance 
with  the  proposed  Final  Judgment  may 
resulfin  conviction  for  criminal 
contempt  of  court,  and  imprisonment, 
and/or  fine,  and  (3)  have  reported  any 
violation  of  the  proposed  Final 
Judgment  of  which  they  are  aware  to 
counsel  for  defendants.  Section  VI(E) 
requires  defendants  to  maintain  for 
inspection  by  the  Antitrust  Division  a 
record  of  recipients  to  whom  the 
proposed  Final  Judgment  and 
Competitive  Impact  Statement  have 
been  distributed  and  from  whom  annual 
written  certifications  regarding  the 
proposed  Final  Judgment  have  been 
received. 

The  proposed  Final  Judgment  also 
contains  provisions  in  Section  VII 
requiring  defendants  to  certify  their 
compliance  with  specified  obligations  of 
Section  V1(A)  of  the  proposed  Final 
Judgment.  Section  VIII  of  the  proposed 
Final  Judgment  sets  forth  a  series  of 
measures  by  which  the  Antitrust 
Division  may  have  access  to  information 
needed  to  determine  or  secure 
defendants'  compliance  with  the 
proposed  Final  Judgment. 

Finally.  Section  X  states  that  the 
Judgment  expires  ten  years  from  the 
date  of  entry. 

C.  Effect  of  the  Proposed  Final  fudgment 
on  Competition 

The  proposed  Final  Judgment 
remedies,  and  prevents  recurrence  of. 
violations  of  Sections  1  and  2  of  the 
Sherman  Act.  Defendant  Woman's 
Hospital  violated  Section  2  by 
attempting  to  maintain  and  maintaining 
its  monopoly  in  inpatient  obstetrical 
services.  Woman's  Hospital  and  WPHO 
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violated  Section  1  by  entering  into  an 
agreement  with  OB/GYNs  on  Woman's 
Hospital's  medical  staff  that 
unreasonably  restrained  competition 
among  the  OB/GYNs  and  prevented 
significant  competition  from  developing 
in  the  market  for  inpatient  obstetrical 
services. 

1.  Competition  for  Inpatient  Obstetric 
Services 

Woman's  Hospital  violated  Section  2 
by  depriving  Baton  Rouge  health  care 
consumers  of  the  significant  benefits 
from  competition  for  inpatient  obstetric 
business  between  Woman's  Hospital 
and  General  Health's  Health  Center. 
Some  competition  started  to  develop 
with  the  entry  of  General  Health  and 
another  Baton  Rouge  hospital,  causing 
Woman's  Hospital  to  waive  direct 
payments  by  women  who  expressed  a 
desire  to  deliver  at  one  of  the  competing 
facilities.  Woman's  Hospital,  in  the 
minutes  of  the  first  meeting  of  its 
Strategic  Planning  Committee  in  1994, 
articulated  its  concern  that  competition 
from  General  Health  might  cause  rqpre 
significant  competition  in  the  form  of 
"deep  discounting"  of  the  rates  charged 
to  managed  care  plans  for  deliveries. 

In  response  to  that  concern.  Woman's 
Hospital  tried  to  prevent  the 
development  of  competing  obstetric 
facilities  in  Baton  Rouge.  Woman's 
Hospital  attempted  first  to  prevent 
General  Health  from  entering  the  market 
by  offering  to  continue  contracting  with 
Gulf  South,  General  Health's  wholly 
owned  managed  care  plan,  if  General 
Health  did  not  enter  the  market.  Though 
General  Health  ultimately  did  not 
accept  Woman's  Hospital's  offer. 
Woman's  Hospital  could  realistically 
seek  the  same  type  of  agreement  in  the 
future.  Woman's  Hospital  and  General 
Health  have  an  ongoing  relationship 
through  Woman's  participation  in  the 
Gulf  South  provider  network  and  both 
Woman's  Hospital  and  General  Health 
might  find  it  in  their  mutual  self  interest 
to  eliminate  competition  in  inpatient 
obstetrics.  Accordingly,  Section  IV(C)  of 
the  proposed  Final  Judgment  prohibits 
Woman's  Hospital  from  pursuing  this 
type  of  anticompetitive  conduct  in  the 
future. 

Woman's  Hospital  succeeded  in 
preventing  the  development  of  inpatient 
obstetrical  competition  through  the 
formation  of  WPHO.  By  organizing 
WPHO,  Woman's  Hospital  created  a 
vehicle  for  the  OB/GYNs  on  its  medical 
staff  to  wield  market  power.  Creation  of 
market  power  for  such  a  group  of 
physicians  would  not  normally  further 
a  hospital's  interests  and  could,  in  some 
circumstances,  work  against  its 
interests.  Accordingly,  Woman's 


Hospital  would  not  have  organized  the 
physicians  toward  this  end,  absent 
Woman's  interest  in  preventing  the 
development  of  inpatient  obstetrical 
competition. 

Woman's  Hospital's  organization  of 
WPHO  furthered  this  interest  of 
Woman's  Hospital  by  substantially 
limiting  the  ability  of  managed  care 
plans  to  steer  patients  to  General 
Health's  facility.  Managed  care  plans 
had  successfully  selectively  contracted 
with  OB/GYNs  in  the  competitive 
market  that  existed  before  the  formation 
of  WPHO.  The  formation  of  WPHO 
deprived  plans  of  the  opportunity  to  use 
competition  among  the  OB/GYNs  to 
induce  the  OB/GYNs  to  admit  patients 
to  General  Health's  facility.  The 
proposed  Final  Judgment,  as  discussed 
in  the  next  section,  restores  the 
competitive  market  by  preventing  price 
fixing  by  physicians  or  their  exercise  of 
market  power. 

2.  Competition  Among  OB/GYNs  and 
Other  Physicians 

The  agreement  among  Woman's 
Hospital.  WPHO  and  the  WPHO  OB/ 
GYNs  unreasonably  restrained 
competition  among  the  OB/GYNs  and 
competition  among  hospitals  for 
inpatient  obstetrical  business.  The 
agreement  constitutes  a  per  se  violation 
of  Section  1  because  of  its  naked 
purpose  and  effect  of  reducing  price 
competition  among  the  OB/GYNs.  The 
agreement's  reduction  of  competition 
among  the  OB/GYNs  and  among 
hospitals,  without  any  Substantial 
offsetting  benefit,  establishes  a  violation 
of  Section  1  under  the  rule  of  reason,  as 
well. 

a.  The  Contract,  Combination  or 
Conspiracy  in  Restraint  of  Trade 

The  full  scope  of  the  unlawful 
conspiracy  charged  in  this  case  is  not 
confined  to  the  four  comers  of  the 
documents  incorporating  WPHO  or 
signed  by  Woman's  Hospital  and 
members  of  its  medical  staff.  Rather,  the 
facts  alleged  in  the  Complaint  establish 
a  broader  understanding  among 
competing  OB/GYNs  to  restrain  price 
competition  among  themselves  by 
contracting  either  through  WPHO  at  or 
above  the  minimum  WPHO  fee  schedule 
or  individually  on  the  same  basis.^ 

Woman's  Hospital  orchestrated  the 
formation  of  WPHO  through  a  number 


'The  existence  of  this  agreement  made  it 
unnecessary  for  the  Department  to  resolve  whether 
physician  representation  on  the  board  of  WPHO. 
physician  iofluence  over  Woman's  Hospital,  or 
other  factors  established  that  competing  doctors 
controlled  the  establishment  of  their  fees  through 
WPHO  and  thus  established  an  agreement  among 
those  competitors. 


of  general  meetings  with  its  medical 
staff,  including  the  OB/GYNs.  The 
Hospital  solicited  the  OB/GYNs' 
preliminary  commitment  to  WPHO  and 
their  final  agreement  to  the  fee  schedule 
through  memoranda  addressed  to  all 
members  of  the  medical  staff. 

The  proposal  to  form  WPHO 
necessarily  carried  with  it  the 
understanding  that  a  substantial 
percentage,  if  not  all.  of  the  OB/GYNs 
would  present  a  united  front  to 
managed  care  plans  and  other  payers  on 
terms  established  through  WPHO.  Each 
OB/GYN's  agreement  to  permit  WPHO 
to  negotiate  on  that  doctor's  behalf 
would  have  been  useless  at  best,  or 
actually  harmful,  to  the  doctor  without 
an  understanding  that  most  would  not 
contract  independently  of  WPHO  at 
rates  below  WPHO's  minimum  fee 
schedule.  WPHO  was  proposing  a 
broader  panel  and  higher  fees  than 
managed  care  plans  had  already 
obtained  through  individual  contracts 
with  OB/GYNs.  Neither  Woman's 
Hospital  nor  the  OB/GYNs  could 
realistically  have  believed  that  the  plans 
would  have  agreed  with  WPHO  to 
increase  fees  to  OB/GYNs  and  include 
additional  OB/GYNs  in  their  panels 
absent  an  understanding  that  the 
physicians  would  not  continue  to 
contract  individually  at  competitive 
rates. 

Participating  OB/GYNs  had 
substantial  reasons  to  expect  that  WPHO 
would  further  their  understanding  to 
eliminate  price  competition.  Their 
interest  in  not  competing  with  each 
other  was  aligned  with  Woman's 
Hospital's  interest  in  not  competing 
with  the  Health  Center.  Woman's 
Hospital  and  the  OB/GYNs  appointed 
12  of  the  14  Directors  to  WPHO's  Board 
of  Directors,  thus  assuring  that  WPHO 
would  pursue  higher  OB/GYN  fees  and 
resist  contractual  terms  that  could 
induce  the  OB/GYNs  to  make  use  of 
General  Health's  new  inpatient  obstetric 
facility. 

Knowing  that  concerted  action  was 
contemplated  and  invited,  each  OB/ 
GYN  gave  adherence  to  WPHO  and 
participated  in  it.  Each  OB/GYN  was 
well  aware  that  others  were  asked  to 
participate;  each  knew  that  cooperation 
was  essential  to  successful  operation  of 
WPHO;  each  knew  that  WPHO,  if 
successful,  would  result  in  an 
elimination  of  competition  among  OB/ 
GYNs;  and  knowing  that,  each 
committed  to  WPHO  and  authorized 
WPHO  to  contract  on  their  behalf.^  In 


'WPHO  strengthened  the  ability  of  the  OB/CYNs 
to  police  the  agreement  among  themselves.  There 
was  litll?  likelihood  that  any  substantial  number  of 
the  approximately  45  OB/GYNs  who  joined  WPHO 


short,  an  agreement  among  OB/GYNs  to 
restrain  price  competition  among 
themselves  is  shown  by  the  nature  of 
the  market  for  OB/GYNs'  services 
existing  before  formation  of  WPHO,  the 
purposes  for  which  WPHO  was  formed, 
and  the  manner  in  which  it  was  formed. 
See  Interstate  Circuit,  Inc.  v.  United 
States,  306  U.S.  208.  226-27  (1939);  In 
re  Chain  Pharmacy  Ass'n  of  New  York. 
Inc.,  No.  9227,  slip  op.  at  70-71  (FTC 
Initial  Decision,  filed  May  17, 1991). 

The  agreement  among  Woman's 
Hospital,  WPHO,  and  the  WPHO  OB/ 
GYNs  to  limit  price  competition  among 
OB/GYNs  was  per  se  unlawful.*  WPHO 
did  not  develop  utilization  review 
standards,  and  the  agreement  to  limit 
price  competition  was  not  reasonably 
necessary  to  further  any  efforts  by 
WPHO  to  encourage  physicians  to 
practice  more  cost-effectively.  No 
legitimate  argument  exists,  in  this  case, 
therefore,  that  the  collective  pricing  of 
OB/GYNs'  services  here  was  ancillary  to 
any  procompetitive  activity. 

Defendants  and  WPHO  physicians 
collectively  obtained  higher  fees  for  OB/ 
GYNs,  deprived  managed  care  plans  of 
the  ability  to  selectively  contract  with 
OB/GYNs,  and  prevented  the 
development  of  competition  for 
inpatient  obstetrical  services.  These 
anticompetitive  effects  were  not  offset 
by  any  procompetitive  effect.  Thus, 
even  under  a  rule  of  reason  analysis, 
defendants  violated  Section  1  of  the 
Sherman  Act. 

As  discussed  above.  Sections  IV  (A) 
and  (B)  of  the  proposed  Final  Judgment 
prevent  the  continuation  or  recurrence 
of  defendants'  price  fixing  activity  and 
exercise  of  market  power  by  enjoining 
Woman's  Hospital  and  WPHO  from, 
directly  or  indirectly,  negotiating  or 
setting  prices  or  other  competitive  terms 
and  conditions  for  competing 
physicians  and  from  disclosing  financial 
or  other  competitively  sensitive 
information  about  competing 
physicians.  The  requirements  of  the 


could  secretly  break  ranks.  Woman's  Hospital's 
monopoly  in  inpatient  obstetrics  assured  Woman's 
Hospital  knowledge  of  the  identity  of  managed  care 
plans  operating  in  Baton  Rouge  and  of  the  OB/ 
GYNs  in  tlje  networks  of  those  plans.  WPHO  would 
thus  readily  detect  any  OB/GYN  who  contracted 
outside  of  WPHO  at  lower  rales.  Under  these 
circumstances,  the  agreement  of  the  OB/GYNs  did, 
and  was  likely  to.  lead  to  real  anticompetitive  harm. 

'The  agreement  does  not  escape  condemnation 
simply  because  WPHO  appointed  a  consultant  and 
a  committee  of  nonphysicians  to  determine  the  fee 
schedula  The  procedure  employed  by  WPHO  here 
is  sharply  distinguishable  from  a  properly 
structured  messenger  model,  discussed  infra  and 
permitted  under  the  proposed  Final  Judgment. 
Here,  a  single  agent  was  used  precisely  to  fix  fees 
to  be  charged  to  managed  care  plans  by  all  of 
WPHO's  member  doctors,  not  simply  to  convey 
information. 


proposed  Final  Judgment  should  restore 
and  protect  competition  among 
physicians  and  permit  the  development 
of  competition  for  inpatient  obstetrical 
services  in  Baton  Rouge. 

b.  Permitted  Conduct 

Section  IV(D)  of  the  Judgment 
describes  two  circumstances  in  which 
WPHO  or  similar  organizations  subject 
to  the  Judgment  may  participate  in  the 
contracting  activities  of  competing 
physicians:  first,  by  using  a  "messenger 
model,"  a  term  defined  in  the  proposed 
Final  Judgment;  second,  by  obtaining 
approval  from  the  Department  of  Justice 
to  own  and  operate  a  QMCP. 

i.  The  Messenger  Model 

The  proposed  Final  Judgment  permits 
WPHO  to  use  an  agent  or  third  party  to 
facilitate  the  transfer  of  information 
concerning  prices  and  other 
competitively  sei..>itive  information 
between  individual  physicians  and 
purchasers  of  physician  services.* 
Appropriately  designed  and 
administered,  such  messenger  models 
rarely  present  substantial  competitive 
concerns  and  indeed  have  the  potential 
to  reduce  the  transaction  costs  of 
negotiations  between  health  plans  and 
numerous  physicians. 

The  proposed  Final  Judgment  makes 
clear  that  the  critical  feature  of  a 
properly  devised  and  operated 
messenger  model  is  the  individual 
providers  make  their  own  separate 
decisions  about  whether  to  accept  or 
reject  a  purchaser's  proposal, 
independent  of  other  physicians' 
decisions  and  without  any  influence  by 
the  messenger  (Section  11(C))  The 
messenger  may  not.  under  the  proposed 
Judgment,  coordinate  individual 
providers'  responses  to  a  particular 
proposal,  disseminate  to  physicians  the 
messenger's  or  other  physicians"  views 
or  intentions  concerning  the  proposal, 
act  as  an  agent  for  collective  negotiation 
and  agreement,  or  otherwise  serve  to 
facilitate  collusive  behavior.**  The 
proper  role  of  messenger  is  simply  to 


facilitate  the  transfer  of  information 
between  purchasers  of  physician 
services  and  individual  physicians  or 
physician  group  practices  and  not  to 
coordinate  or  otherwise  influence  the 
physicians'  decision-making  processes.' 

ii.  The  Qualified  Managed  Care  Plan 

The  proposed  Final  Judgment 
provides  defendants  with  the 
opportunity  to  seek  approval  from  the 
Department  of  Justice  to  operate  a 
QMCP.  The  requirement  of  prior 
approval  by  the  Department  was 
necessary  for  several  rea.sons.  First, 
because  a  QMCP,  in  contrast  with  a 
messenger  model,  allows  for  some 
collective  decision-making  among 
competitors,  the  Department  must  look 
carefully  at  the  potential  for  a  QMCP  to 
result  in  anticompetitive  behavior.  In 
this  case,  the  Department  was 
particularly  concerned  that  past 
behavior  indicated  a  potential  for 
physician  boycott  of  new  entrants  into 
the  inpatient  obstetrics  market.  Indeed, 
managed  care  plans  have  been  deprived 
of  benefits  of  competition  in  the  market 
for  inpatient  obstetrical  services  because 
OB/GYNs  have  refused  to  deliver  at  the 
Health  Center.  In  addition,  the 
Department  perceived  there  to  be  a 
greater  potential  for  abuse  of  a  QMCP 
operated  by  a  single  specialty  with  very 
closely  aligned  interests.  Finally,  there 
was  no  indication  that  the  operation  of 
a  QMCP  by  defendants  in  this  case 
would  have  any  pro-competitive 
benefits.  Specifically.  Woman's  Hospital 
and  WPHO  did  not  indicate  that  their 
motivation  for  operating  a  QMCP  was  to 
offer  their  community  a  locally  owned 
and  operated  managed  care  plan,  a 
factor  that  has  been  an  important 
consideration  for  the  Department  in 
permitting  the  operation  of  QMCPs  in    * 
other  communities.^  In  reviewing  a 
request  from  defendants  tor  approval  to 
operate  a  QMCP.  the  Department  will 
consider  the  totality  of  circumstances  in 
light  of  the  concerns  discussed  above. 
The  proposed  Final  Judgment  provides 
that  the  Department's  approval  will  not 


■^  "Other  competitively  sensitive  terms  and 
conditions"  includes,  for  example,  contractual 
terms  concerning  utilization  review  and  quality 
assurance  issues. 

''  For  example,  it  would  be  a  violation  of  the 
proposed  Final  Judgment  if  the  messenger  were  to 
select  a  fee  for  a  particular  procedure  from  a  range 
of  fees  previously  authorized  by  the  individual 
physician,  or  if  the  messenger  were  to  convey 
collective  price  offers  from  physicians  to  purchasers 
or  negotiate  collective  agreements  with  purchasers 
on  behalf  of  physicians.  This  would  be  so  even  if 
individual  physicians  were  given  the  opportunity  to 
"opt  in"  or  to  "opt  out"  of  any  agreement.  In  each 
instance,  it  would  in  fact  be  tha  messenger,  not  the 
individual  physician,  who  would  be  making  the 
critical  decision,  and  the  purchaser  would  be  faced 
with  the  prospect  of  a  collective  response. 


'  For  Example,  the  messenger  may  convey  to  a 
physician  objective  or  empirical  information  about 
proposed  contract  terms,  convey  to  a  purchaser  any 
individual  physician's  acceptance  or  rejection  of  a 
contract  offer,  canvaiu  member  physicians  for  the 
rates  at  which  each  would  be  willing  to  contract 
even  before  a  purchaser's  offer  is  made,  and  chai^ge 
a  reasonable,  non-discriminatory  fee  for  messenger 
services.  The  proposal  Final  |udgment  gives 
guidelines  for  these  and  other  activities  that  a 
messenger  may  undertake  without  violating  the 
Final  ludgmenl.  (Section  11(C)). 

"  See  United  Slates  v  Health  Care  Portnem.  Inc., 
60  Fed.  Reg.  52014  (October  4.  1995)  (Competitive 
Impact  Statement);  United  States  v.  flealth  Choice 
of  Missouri.  Inc..  60  Fed.  Reg  51808  (October  3, 
1995)  (Competitive  Impact  Statement). 
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be  withheld  unreasonably.  (Section 
IV(D)(I)). 

To  comply  with  the  requirements  of  a 
QMCP  set  forth  in  the  proposed  Final 
Judgment,  (1)  the  owners  or  members  of 
WPHO  (to  the  extent  they  compete  with 
other  owners  or  members  or  compete 
with  physicians  on  their  provider 
panels)  must  share  substantial  financial 
risk,  and  constitute  no  more  than  30% 
of  the  physicians  in  any  relevant 
market;  ^  and  (2)  to  the  extent  WPHO 
has  a  provider  panel  that  exceeds  this 
limit  in  any  relevant  market,  there  must 
be  a  divergence  of  economic  interest 
between  the  owners  and  the 
subcontracting  physicians,  such  that  the 
owners  have  the  incentive  to  bargain 
down  the  fees  of  the  subcontracting 
physicians.  »o  (Section  11(G)  (1)  and  (2)) 
In  addition,  a  QMCP  cannot  facilitate 
agreements  between  competing 
physicians  concerning  charges,  or  other 
terms  and  conditions  relating  to  pjiyers 
not  contracting  with  the  organization, 
and  cannot  be  operated  with  the 
purpose  or  effect  of  maintaining  or 
increasing  physician  fees.  (Section  11(G) 
(3)  and  (5))  The  requirements  of  a  QMCT 
are  necessary  to  avoid  the  creation  of  a 
physician  cartel  while  at  the  same  time 
allowing  payers  access  to  provider- 
controlled  plans. 

3.  Applicability  to  Consenting 
Physicians 

The  proposed  Final  Judgment  applies 
not  only  to  named  defendants  Woman's 
Hospital  and  WPHO,  but  also  to  all 
"consenting  physicians"  deHned  as 
physicians  who  continue  as  owners  or 
participants  in  physician  networks 
owned  or  operated  by  Woman's 
Hospital  or  WPHO.  Consenting 
physicians  are  required  to  affirm  in 
writing  that  the  physician  has  read  and 


UMI 


•The  financial  risk -sharing  requirement  of  a 
QMCP  ensures  that  the  physician  owners  in  the 
venture  share  a  clear  economic  incentive  to  achieve 
substantial  cost  savings  and  provido  better  services 
at  lower  prices  to  consumers.  The  30%  limitation 
is  designed  to  ensure  that  there  are  available 
sufTicient  remaining  physicians  in  the  market  with 
the  incentive  to  contract  with  competing  managed 
care  plans  or  to  form  their  own  pians.  Thesfl 
limitations  are  particularly  critical  ia  this  cas«  in 
view  of  defendants'  prior  conduct  in  forming 
negotiating  groups  with  nearly  every  OB/GYN 
practicing  at  private  hospitals  in  Baton  Rougo  und 
obtaining  higher  prices  for  these  doctors. 

'•The  QMCP's  subcontracting  requirements  are 
designed  to  permit  physician  panels  above  the  M% 
limit,  but  with  sufTicient  safegaards  to  avoid  the 
risk  of  competitive  harm.  .Specifically,  tlje  owners 
of  a  QMCP  must  bear  significant  financial  risk  for 
the  paymwts  to.  and  uiilizaiion  practices  of.  the 
panel  physicians  in  e-xcess  of  the  30%  limitation. 
In  this  way.  a  QMCP  must  operate  with  the  same 
incentives  as  a  noDprovidercuntmlled  plan  to 
bargain  down  the  fees  of  the  subcpniracting 
physicians,  and  the  risk  of  it  using  the  subcontracts 
as  a  mechanism  for  increasing  fees  for  physician 
services  is  subMantialiy  reduced. 


understands  the  Final  Judgment  and 
agrees  to  be  bound  by  it.  (Section  IV(B)). 

Application  of  the  proposed  Final 
Judgment  to  consenting  physicians  will 
help  prevent  recurrence  of  the 
violations  alleged  in  the  Complaint. 
Those  violations  could  not  have     ' 
occurred  without  the  willing 
participation  of  physicians  who,  in 
addition  to  Woman's  Hospital,  were  the 
intended  beneHciaries  of  those 
violations.  Physicians  could  abuse  the 
messenger  model  and  the  QMCP  in 
ways  that  might  not  violate  the  Final 
Judgment  but  would  at  the  same  time 
achieve  the  anticompetitive  results 
addressed  by  the  Final  Judgment.  The 
"consenting  physicians"  provisions 
should  reduce  this  risk. 

IV 

Alternative  to  the  Proposed  Final 
Judgment 

The  ahemative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  on  the 
merits  of  the  case.  In  the  view  of  the 
Department  of  Justice,  such  a  trial 
would  involve  substantial  costs  to  the 
United  States  and  defendants  and  is  not 
warranted  because  the  proposed  Final 
Judgment  provides  all  of  the  relief 
necessary  to  remedy  the  violations  of 
the  Sherman  Act  alleged  in  the 
Complaint. 


Remedies^  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
'  prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  a  reasonable  attorney's 
fee.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist 
in  the  bringing  of  such  actions.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  lawsuits 
that  may  be  brought  against  one  or  more 
defendants  in  this  matter. 

VI 

Procedures  Available  for  Modification  of 
the  Proposed  Final  fudgment 

As  provided  by  Sections  2  (b)  and  (d) 
of  the  APPA,  15  U.S.C.  16  (b)  and  (d). 
any  person  believing  that  the  proposed 
Final  Judgment  should  he  modified  may 
submit  written  comments  to  Gail  Kursh, 
Chief:  Health  Care  Task  Force;  United 
States  Department  of  Justice;  Antitrust 
Division;  325  7th  Street,  NW.,  Room 
400;  Washiirglon,  DC  20530,  within  the 
60-day  period  provided  by  the  Act. 


Comments  received,  and  the 
Government's  responses  to  them,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free,  pursuant  to  Paragraph  2  of  the 
Stipulation,  to  withdraw  its  consent  to 
the  proposed  Final  Judgment  at  any 
time  before  its  entry,  if  the  Department 
should  determine  that  some 
modification  of  the  Final  Judgment  is 
-necessary  for  the  public  interest. 
Moreover,  the  proposed  Final  Judgment 
provides  in  Section  IX  that  the  Court 
will  retain  jurisdiction  over  this  action, 
and  that  the  parties  may  apply  to  the 
Court  for  such  orders  as  may  be 
necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  proposed  Final 
Judgment. 

VU 

Determinative  Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
APPA,  15  U.S.C.  16(b),  were  considered 
in  formulating  the  proposed  Final 
Judgment.  Consequently,  none  are  filed 
herewith. 

Dated:  April  23,  1996. 
Respectfully  submitted. 


Mark ).  Botti, 

Steven  Kramer, 

Pamela  C  Gimrdi, 

Attorneys,  Antitrust  Division.  U.S.  Dept.  of 

Justice.  325  7tti  Street,  N.  W..  Boom  450. 

Washington.  D.C.  20530.  (202)  30^-0827. 
L.J.  Hymel, 
United  States  Attorney. 

By:  

John ).  Gaupp, 

Lfl/V#  74976,  Assistant  United  States 
Attorney.  777  Florida  St..  Suite  208.  Baton 
Bougfi.  LA  70801. 1504)  389-0443.  Local 
Counsel. 
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Notice  Pursuant  to  ttie  National 
Cooperative  Research  anci  Production 
Act  of  1993— Advanced 
Telecomnuinications  Information 
DIstrilMJtion  Research  Consortium 

Notice  is  hereby  given  that,  on 
January  29,  1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  et  seq.  ("the  Act"),  the 
Advanced  Telecommunications 
information  Distribution  Research 
Consortium  ("ATIRP  Consortium")  has 
filed  written  notifications 
simultaneously  with  thW  Attomev 
General  and  the  Federal  Trade 


Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiff  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  the  United  States  of  America, 
represented  by  U.S.  Army  Research 
Uboratories  ("ARL"),  Adelphi,  MD; 
Sanders,  a  Lockheed  Martin  Company, 
Nashua,  NH;  Bell  Communications 
Research,  Inc.,  Morristown,  NJ;  City 
University  of  New  York,  City  College, 
New  York,  NY;  University  of  Delaware, 
Newark,  DE;  GTE  Laboratories,  Inc., 
Waltham,  MA;  Howard  University, 
Washington,  DC;  University  of 
Maryland,  College  Park,  MD; 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA;  Morgan  State 
University,  Baltimore,  MD;  and 
Motorola,  Inc.,  Scottsdale,  AZ. 

The  nature  of  the  ATIRP  Consortium 
is  to  conduct  research  in  the  area  of 
telecommunications  and  information 
distribution  for  a  limited  duration  to 
gain  further  knowledge  and 
understanding  of  emerging  technologies. 
Through  its  partnerships,  the 
Consortium  wrill  forge  cooperative 
relationships  with  the  customer 
community  to  develop  innovative  ideas 
and  applications  for  new 
telecommunications  and  information 
distribution  technologies. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc  96-11652  Filed  5-9-96;  8:45  ami 
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0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  April  12. 1996. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc  96-11665  Filed  5-9  96;  8:45  am) 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances  Notice  of  Registration; 
Norac  Co.,  Inc. 

By  Notice  dated  October  16, 1995,  and 
published  in  the  Federal  Register  on 
October  23, 1995,  (60  FR  54387),  Norac 
Company,  Inc.,  405  S.  Motor  Avenue, 
Azusa,  California  91702,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  tetrahydrocannabinols 
(7370),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
-received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Norac  Company,  Inc.  to 
manufacture  the  listed  controlled 
substance  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C.  823  and  28  CFR  0.100  and 


DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

Submission  for  0MB  Review, 
Comment  Request 

May  6. 1996 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13. 44 
U.S.C.  Chapter  35).  A  copy  of  this 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  ((202) 
219t-5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  shoulo  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  ((202)  395-7316),  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 

collected;  and 

*  Minimize  the  burden  of  the 

collection  of  information  on  those  who 


are  to  respcmd.  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  Job  Search  Assistance 
Demonstration  Followup  Interview. 

Frequency:  One-time  survey. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  4300. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  2,250. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  Costs  (mperating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  infonnatitm 
collected  in  this  questionnaire  is 
necessary  for  the  evaluation  of  the  Job 
Search  Assistance  (JSA)  demonstration, 
a  Congressionally  mandated 
demonstration  and  evaluation.  The 
questionnaire  collects  information  on 
employment  and  training  services 
received  and  labor  market  experiences 
of  unemployment  insurance  claimants 
selected  for  the  demonstration. 
ThereM  M.  O'Mallejr, 
Acting  Departmental  Clearance  Officer. 
|FR  Doc.  96-11765  Filed  S-9-96;  8:45  ami 
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Office  of  the  Assistant  Secretary  for 
Administration  and  Managemem 

National  Skill  Standards  Board;  Notice 
of  Open  Meeting 

AQB4CY:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management,  Labor. 
ACTKM:  Notice  of  open  meeting. 


summary:  The  National  Skill  Students 
Board  was  established  by  an  Act  of 
Congress,  the  Goals  2000:  Educate 
America  Act  of  1994.  Title  V.  Pub  L. 
103-227.  The  27-member  National  Skill 
Standards  Board  will  serve  as  a  catalyst 
and  be  responsible  for  the  development 
and  implementation  of  a  national 
system  of  voluntary  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  busine^, 
industry,  labor,  education  and  other  key 
groups. 

Time  and  Place:  The  meeting  will  be  held 
from  8:00  a.m.  to  appproximately  1 1 :30  a.m. 
on  Friday,  May  31. 1996.  in  the  Mt.  Vernon 
Salon  A  &  B,  2nd  Floor  of  the  Madison  Hotel 
at  15th  &  M  Streete  N.W,  Washington,  D.C. 
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Agenda:  The  agenda  for  the  Board  Meeting 
will  include  discussion  of:  Reports  about 
NSSB  focus  groups  and  public  hearings,  and 
a  panel  discussion  of  the  Palisades  Education 
Summit. 

Public  Participation:  The  meeting  from 
8:00  a.m.  to  11:30  a.m.,  is  open  to  the  public. 
Seating  is  limited  and  will  be  available  on  a 
fiist-come,  first-served  basis.  Seats  will  be 
reserved  for  the  media.  Disabled  individuals 
should  contact  Claire  Grenewald  at  (202) 
254-8628,  if  special  accommodations  are 
needed. 

For  Further  information  Contact:  Sally 
Conway.  NSSB  Outreach  Director,  at  (202) 
254-8628. 

-    Signed  at  Washington,  D.Q,  this  6th  day  of 
May  1996. 
Judy  Gray, 

Executive  Director,  National  Skill  Standards 
Board. 
[FR  Doc.  96-11767  Filed  5-9-96;  8:45  am) 

BHJJNGOOOe  4610-O-II 


Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 


AcnOM:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 


Employment  Standards  Administration 
«is  soliciting  comments  concerning  the 
proposed  revision  collection  of  OFCCP 
Recordkeeping/Reportine:  Construction. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  15,  1996.  The  Department  of  I^bor 
is  particularly  interested  in  comments 
which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  NW.,  Room  S-3201.  Washington, 
DC  20210,  telephone  (202)  219-7601 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592. 

SUPPI.EMENTARY  INFORMATKM: 

L  Background 

The  Office  of  Federal  Contract 
Compliance  Programs  enforces  E.O; 


11246,  which  prohibits  employment 
discrimination  because  of  race,  color, 
religion,  sex,  or  national  origip,  and 
requires  affirmative  action  to  ensure  that 
persons  are  treated  without  regard  to 
these  prohibited  factors.  The  Order 
applies  to  Federal  contractors  and 
subcontractors  and  to  federally  assisted 
construction  contractors  who  have 
contracts  exceeding  $10,000.  In 
addition,  OFCCP  enforces  Section  503 
of  the  Rehabilitation  Act  of  1973  which 
applies  to  Federal  contractors  and 
subcontractors  with  a  contract 
exceeding  $10,000,  and  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  which  applies  to  Federal 
contractors  and  subcontractors  with  a 
contract  of  $10,000  or  more. 

n.  Current  Actions 

The  Department  of  Labor  seeks  to 
revise  this  information  collection.  This 
revision  is  the  result  of  the  Program's 
decision  to  eliminate  the  routine 
submission  of  Form  CC-257,  which 
collects  race  and  gender  information  on 
construction  employees,  classified  by 
trade.  The  program  has  also  reevaluated 
the  burden  effect  of  existing 
recordkeeping  responsibilities,  which 
results  in  a  small  increase  in 
recordkeeping  hours. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Administration. 

Title:  OFCCP  Recordkeeping/ 
Reporting:  Construction. 

OMB  Number:  1215-0163. 

Affected  Public:  Businesses  or  other 
for-profit;  Not-for-I*rofit  Institutions, 
Small  businesses  or  organizations. 

Total  Recordkeepers:  100,000. 

Total  Reporting  Responses:  1,303. 


Respondents 


Recordkeeping: 

100,000  

(2.061  of  above,  Affirmative  Action  Plan) 
Reporting: 

(1,283  of  above,  Compiiance  Reviews) 

5  (Hometown  Ptans)  


Average 
hours  per 
response 


48 
15.107 


.42 


Frequency 


Rcdkpg  .. 
Rcdkpg  .. 

Annually 
Quarterly 


Total  re- 
s(x>nses 


100,000 
2,061 

1,283 

20 


Subtotal 
hours 


4,800,000 
31,136 

3,849 
8 


Total  Hours:  4,834,993. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $7.00. 

Comments  submitted  in  response  to 
*his  notice  will  be  summarized  and/or 
ncluded  in  the  request  for  Office  of 


management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  May  6, 1996. 
Cecily  A.  Raybum, 

Director,  Division  of  Financial  Management, 

Office  of  Management,  Administration  and 

Planning,  Employment  Standards 

Administration. 

[PR  Doc.  96-11764  Filed  5-9-96;  8:45  am) 

WUMQ  COOe  4610-27-M 


Pension  and  Welfare  Benefits 
Administration 

[Prohil}lted  Transaction  Exemption 
96-34;  Exemption  Application  No.  D- 
09880,  et  a1.] 

Grant  of  Individual  Exemptions; 
General  Electric 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 


summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
beien  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  miglit  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Set:retary  of  Labor. 

Statutory  Findings 

In  accordanqe  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836, 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 


(b)  They  are  in  the  interests  of  the 

Elans  and  their  participants  and 
Bneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

General  Electric  Pension  Trust  (the 
Trust),  Located  in  Fairfield. 
Connecticut 

(Prohibited  Transaction  Exemption  96-34: 
Application  No.  D-^)9880| 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
effective  August  3, 1994.  to  the  past  and 
continued  lease  (the  Lease)  by  the  Trust 
of  office  space  in  a  commercial  office 
building  located  at  201  Mission  Street  in 
San  Francisco,  California  (the  Property), 
to  GE  Capital  Aviation  Services,  Inc.  (GE 
Aviation),  a  party  in  interest  with 
respect  to  employee  benefit  plans 
participating  in  the  Trust,  provided  the 
following  conditions  are  met:  ^ 

(a)  All  terms  and  conditions  of  the 
Lease  are  at  least  as  favorable  to  the 
Trust  as  those  which  the  Trust  could 
have  obtained  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  the  Lease  was  executed; 

(b)  The  rent  paid  by  GE  Aviation  to 
the  "Trust  under  the  Lease  is  not  less 
than  the  fair  market  rental  value  of  the 
office  space,  as  established  by  an 
independent  qualified  real  estate 
appraiser; 

(c)  David  P.  Rhoades  (Mr.  Rhoades), 
acting  as  a  qualified,  independent 
fiduciary  for  the  Trust  (the  Independent 
Fiduciary),  reviewed  all  terms  and 
conditions  of  the  Lease  prior  to  the 
transaction,  as  well  as  any  subsequent 
modifications  to  the  Lease,  and 
determined  that  such  terms  and 
conditions  would  be  in  the  best  interests 
of  the  Tru.st  at  the  lime  of  the 
transaction;  and 

(d)  The  Independent  Fiduciary 
represents  the  interests  of  the  Trust  for 
all  purposes  under  the  Lease  as  a 
qualified,  independent  fiduciary  for  the 
Trust,  monitors  the  performance  of  the 
parties  under  the  terms  and  conditions 
of  the  Lease  and  the  exemption,  and 
takes  whatever  action  is  necessary  to 
safeguard  the  interests  of  the  Trust 
throughout  the  duration  of  the  Lease. 
EFFECTIVE  DATE:  The  exemption  is 
effective  for  the  period  from  August  3, 
1994,  until  the  scheduled  termination 
date  of  the  Lease,  as  it  may  be  renewed 
or  extended  by  the  parties  subject  to  the 
review  and  approval  of  the  Independent 


Fiduciary,  or,  if  earlier,  the  date  the 
Lease  is  actually  terminated  by  the 
parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
15,  1995,  at  60  FR  31512. 

NOTICE  TO  INTERESTED  PERSONS:  The 
applicant  represents  that  it  was  unable 
to  notify  interested  persons  within  the 
time  period  specified  in  the  Federal 
Register  notice  published  on  June  15, 
1995.  However,  pursuant  to  an 
agreement  between  the  applicant  and 
the  IDepartment,  the  Trust  notified  all 
interested  persons  (including  active 
employees,  former  employees  and 
retirees  of  General  Electric  Company 
(GE)  and  its  affiliates)  no  later  than 
March  11. 1996.'  Interested  persons 
were  advised  that  they  had  until  April 
10,  1996  to  comment  and/or  request  a 
hearing  on  the  proposed  exemption. 

WRITTEN  COMMENTS  AND  M00IRCATI0N8: 
By  letter  dated  November  27, 1995,  the 
applicant  submitted  the  following 
comments  and  requests  for 
modifications  regarding  the  notice  of 
proposed  exemption  (the  Proposal). 

The  Effective  Date  paragraph  in  the 
Proposal  states  that  the  exemption,  if 
granted,  will  be  effective  until  the 
scheduled  termination  date  of  the  Lease 
(i.e.  September  16. 1999)  or.  if  earlier, 
the  date  the  Lease  is  actually  terminated 
by  the  parties. 

The  applicant  states  that  Paragraph  10 
of  the  Summary  of  Facts  and 
Representations  in  the  F*roposal  (the 
Summary)  contemplates  that  Mr. 
Rhoades,  as  the  independent  fiduciary 
acting  for  the  Trust  (i.e.  the  Independent 
Fiduciary),  will  oversee,  review  and 
approve  any  renewals  or  extensions  of 
the  Lease,  if  such  renewals  or 
extensions  are  in  the  best  interests  of  the 
Trust.  The  applicant  states  further  that 
Condition  (c)  of  the  Proposal  indituites 
that  the  Independent  Fiduciary  will  be 
responsible  for  reviewing  any 
subsequent  modifications  to  the  Lease 
and  determining  that  such 


'  The  applicant  represents  thai  notice  of  the 
proposed  exemption  was  provided  to  the  active 
employees  of  GE  and  its  afniiates  who  are 
participants  and  beneficiaries  of  the  plans 
pan4cipating  in  the  Trust  by  posting  a  notice  (along 
with  a  copy  of  the  proposed  exemption  as 
published  in  the  Federal  Register)  at  GE  locations, 
in  areas  that  are  customarily  used  for  noticts  to 
employees  with  regard  lo  emplovoe  benefits  or 
labor  relations  matters,  on  or  before  Marrh  1 1 .  1996. 
Former  employees  and  retirees,  along  with  other 
employees,  were  notified  by  means  of  publication 
of  a  notice  in  the  1994  Summary  Annual  Reports 
which  were  distributed  lo  such  persons  during 
September  and  October  1995  va  first  class  mail. 
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modifications  would  be  in  ttie  best 
interests  of  the  Trust. 

The  applicant  represents  that  it  is 
likely  that  the  parties  will  negotiate 
whether  to  renew  or  extend  the  Lease  at 
its  termination,  and  such  a  renewal  or 
extension  may  be  in  the  best  interests  of 
the  Trust  depending  on  the  then-current 
real  estate  market.  Therefore,  the  Trust 
requests  that  the  exemption  be  effective 
until  the  termination  of  the  Lease,  as  it 
may  be  renewed  or  extended  by  the 
parties  subject  to  the  review  and 
approval  of  the  Independent  Fiduciary. 

The  applicant  represents  further  that 
if  Mr.  Rhoades,  the  current  Independent 
Fiduciary,  is  no  longer  able  to  serve  in 
that  capacity,  the  Trust  would  retain  a 
replacement  Independent  Fiduciary 
with  the  same  qualifications  as  Mr. 
Rhoades  and  his  firm.  The  replacement 
Independent  Fiduciary  would  be 
required  to  make  the  same 
representations  made  by  Mr.  Rhoades 
regarding  experience,  independence 
from  the  GE  and  its  affiliates,  and 
understanding  the  duties,  liabilities  and 
responsibilities  such  person  would  have 
as  a  Hduciary  under  the  Act.  In 
addition,  the  replacement  Independent 
Fiduciary  would  be  required  to  enter 
into  the  same  form  of  Independent 
Fiduciary  Agreement  used  by  Mr. 
Rhoades. 

In  response  to  the  applicant's 
comments,  the  Department  has  modified 
the  Effective  Date  paragraph  in  the 
Proposal  by  inserting,  after  the  reference 
to  the  scheduled  termination  date  of  the 
Lease,  the  phrase  "...  as  it  may  be 
renewed  or  extended  by  the  parties 
subject  to  the  review  and  approval  of 
the  Independent  Fiduciary".  The 
Department  has  also  modified 
Conditions  (c)  and  (d)  of  the  Proposal  by 
inserting  "Independent  Fiduciary"  as  a 
capitalized  term  in  reference  to  Mr. 
Rhoades,  which  is  meant  to  incorporate 
the  applicant's  concerns  regarding  the 
possibility  of  a  replacement  for  Mr. 
Rhoades  in  the  futiue. 

The  Department  received  two 
comment  letters  and  various  telephone 
calls  from  employees  of  GE  who  did  not 
fully  understand  the  Proposal's  effect  on 
benefits  provided  to  participants  and 
beneficiaries  of  the  GE  Pension  Plan  and 
other  plans  in  the  GE  Trust  (the  GE 
Plans).  In  this  regard,  the  applicant 
states  that  a  special  telephone  line  was 
established  by  GE  to  respond  to  such 
inquiries  by  participants  and 
beneficiaries  of  the  GE  Plans.  The 
applicant  represents  that  GE  received 
over  150  telephone  calls  in  response  to 
the  Proposal  and  that  additional 
information  was  provided  to  interested 
persons  when  requested. 


The  Department  also  received  two 
comment  letters  from  interested  persons 
who  Oppose  the  granting  of  an 
exemption.  One  of  the  commenters 
objects  to  the  transaction  because  the 
commenter  believes  that  the  Lease 
involves  "....the  risking  of  GE  Pension 
funds  to  be  used  in  lieu  of  operating 
capital  from  the  various  GE  businesses" 
and  exposes  the  GE  Trust  to  "high 
risks".  The  other  commenter  does  not 
approve  of  the  Proposal  but  did  not 
express  any  reasons  for  objecting  to  the 
transaction  and  could  not  be  reached  for 
further  comments. 

The  applicant  has  responded  to  these 
comments  by  letter  dated  April  24, 
1996.  The  applicant  represents  that  the 
subject  transaction  does  not  involve  the 
use  of  assets  of  the  GE  Pension  Plan  in 
lieu  of  operating  capital  of  GE.  Rather, 
the  applicant  states  that  the  transaction 
involves  the  lease  of  space  in  an  office 
building  currently  owned  by  the  Trust 
to  a  GE  subsidiary  (i.e.  GE  Aviation)  at 
terms  equivalent  to  an  arm's-length 
transaction,  as  reviewed  and  approved 
by  a  qualified  independent  fiduciary. 
The  applicant  notes  that  if  the  GE  - 
subsidiary  had  not  entered  into  the 
Lease,  the  office  space  likely  would 
have  remained  vacant  for  a  longer 
period,  resulting  in  loss  of  income  to  the 
Trust  (including  the  GE  Pension  Plan). 
Therefore,  the  applicant  maintains  that 
the  transaction  is  in  the  best  interests  of 
the  Trust  and  does  not  in  any  way 
expose  the  Trust  to  higher  risks  than  it 
would  have  been  exposed  to  absent  this 
transaction.  The  applicant  concludes 
that  there  are  sufficient  safeguards  in 
place  to  protect  the  interests  of  the  Trust 
and  its  participants  and  beneficiaries. 

No  other  comments,  and  no  requests 
for  a  hearing,  were  received  by  the 
Department  from  interested  persons. 

Therefore,  the  Department  has 
determined  to  grant  the  proposed 
exemption  as  modified  herein. 

FOR  FURTHER  ir^ORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-6194.  (This  is  not 
a  toll-free  number.) 

NBD  Bancorp,  Located  in  Detroit, 
Michigan 

(Prohibited  Transaction  Exemption  96-35 
Exemption  Application  No.  D-099861 

Exemption 

The  restrictions  of  sections  406(b)(2) 
of  the  Act  shall  not  apply  to  the  merger 
of  the  INB  Principal  Stability  Fund  (the 
PS  Fund)  into  the  NBD  Stable  Asset 


Income  Fund  (the  SAI  Fund);  ^  provided 
the  following  requirements  are  satisfied: 

(1)  On  the  date  the  merger  is 
executed,  the  assets  in  the  PS  Fund  and 
the  assets  in  the  SAI  Fund  will  be 
valued  in  the  same  manner,  under 
identical  guidelines,  by  the  same 
individuals; 

(2)  Upon  completion  of  the  merger  of 
the  PS  Fund  into  the  SAI  Fund,  the 
aggregate  fair  market  value  of  the 
interests  of  the  employee  benefit  plans 
(the  Plans)  participating  in  the  SAI 
Fund  immediately  following  the  merger, 
together  with  any  cash  received  in  lieu 
of  h^ctional  units,  equals  the  aggregate 
fair  market  value  of  each  participating 
Plans'  interest  in  such  Funds 
immediately  before  the  merger; 

(3)  The  assets  of  each  of  the 
participating  Plans  are  invested  in  the 
same  type  of  investments  both  before 
and  after  the  proposed  merger; 

(4)  Neither  NBD  Bancorp  nor  any  of 
its  affiliates  receives  fees  or 
commissions  in  connection  with  the 
merger; 

(5)  The  Plans  will  pay  no  sales 
commissions  or  fees,  as  a  result  of  the 
transaction;  and 

(6)  A  fiduciary  who  is  acting  on  behalf 
of  each  affected  Plan  and  who  is 
independent  of  and  unrelated  to  NBD 
Bancorp  and  any  of  its  affiliates  receives 
advance  written  notice  of  the  merger  of 
the  PS  Fund  into  the  SAI  Fund. 

For  a  more  complete  statement  of  the 
fects  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  of 
Proposed  Exemption  published  on 
March  5, 1996,  at  61  FR  8670. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Spreckels  Industries,  Inc.  Employee 
Stock  Ownership  Plan  (the  ESOP); 
Spreckels  Industries,  Inc.  Incentive 
Savings  Flan  (or  Union  Hourly 
Employees  (the  Hourly  Plan);  and 

Spreckels  industries.  Inc.  Employees' 
Incentive  Savings  Plan  (the  Incentive 
Plan;  Collectively,  the  Plans),  Located 
in  Pleasanton,  California 

|Proliib|ted  Transaction  Exemption  96-36, 
Exemption  Application  Nos.  D-09999 
through  D-IOOOl) 

Exemption 

The  restrictions  of  sections 
406(a)(1)(A),  406(a)(1)(E),  406(a)(2). 
407(a),  406(b)(1),  and  406(b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 


'For  purposes  of  this  exemption,  the  PS  Fund 
and  the  SAI  Fund  described  herein  are  collectively 
referred  to  as  the  Funds. 


application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A)  and 
(E)  of  the  Code,  shall  not  apply  to  the 
acquisition,  holding  or  exercise  by  the 
Plans  of  certain  warrants  (the  Warrants) 
for  the  purchase  of  Class  A  new 
common  stock  (the  New  Common 
Stock)  of  Spreckels  Industries,  Inc.  (the 
Employer),  a  party  in  intere.st  with 
respect  to  the  Plans;  provided  that  the 
following  conditions  are  satisfied: 

(a)  An  independent  fiduciary  (the  I/F) 
will  manage  the  Warrants  and  monitor 
the  value  of  the  Warrants  at  all  times 
and  will  be  empowered  to  assign, 
transfer,  sell,  and  exercise  the  Warrants 
in  order  to  serve  the  best  interest  of  the 
Plans  and  their  participants  and 
beneficiaries; 

(b)  The  fair  market  value  of  the 
Warrants  will  at  no  time  exceed  twenty- 
five  percent  (25%)  of  the  value  of  the 
total  assets  of  the  Hourly  Plan  or  the 
Incentive  Plan; 

(c)  The  Warrants  that  the  Plans  will 
acquire  resulted  from  a  bankruptcy 
proceeding,  in  which  all  holders  of  the 
Class  A  old  common  stock  in  Spreckels 
Industries,  Inc.  were  treated  in  a  like 
manner,  including  the  Plans; 

(d)  The  Plans  will  not  incur  any 
expenses  or  fees  in  connection  with  the 
proposed  transactions; 

(e)  Any  assignment,  sale,  or  other 
transfer  of  the  Warrants  will  not  involve 
a  party  in  interest  with  respect  to  the 
Plans,  as  defined  in  section  3(14)  of  the  . 
Act,  unless  such  transfer  is  to  the 
Employer,  pursuant  to  an  exercise  of  the 
Warrants;  and 

(0  The  I/F  will  determine  the  fair 
market  value  of  the  Warrants  upon 
acquisition  by  the  Plans,  and  an 
independent  qualified  appraiser  will 
determine  the  fair  market  value  of  the 
Warrants^n  a  periodic  basis  (but  not 
less  fiequently  tlv^n  annually). 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  of  Labor 
(the  Department)  invited  all  interested 
persons  to  submit  written  comments 
and  requests  for  a  hearing  on  the 
proposed  exemption  within  forty-five 
(45)  days  of  the  date  of  the  publication 
of  the  Notice  in  the  Federal  Register  on 
January  31,  1996.  All  comments  and 
requests  for  hearing  were  due  by  March 
18, 1996. 

During  the  comment  period,  the 
Department  received  no  requests  for 
hearing.  However,  the  Department  did 
receive  a  comment  letter  from  the 
applicant,  dated  April  8, 1996,  which 
informed  the  Department  of  changes  in 
the  facts  as  represented  in  the  proposed 
exemption.  In  this  regard,  the  Employer 
has  engaged  Consulting  Fiduciaries,  Inc. 


(CFI)  to  replace  L.  Scott  Maclise  (Mr. 
Maclise),  a  registered  investment 
advisor  with  Linsco/Private  Ledger 
Financial  Services,  who  was  appointed 
to  serve  as  the  I/F  on  behalf  of  the  Plans 
for  the  purposes  of  the  exemption.  In 
the  comment  letter,  the  Employer 
requested  concurrence  from  the 
Department  that  the  exemption  would 
be  granted  notwithstanding  the 
replacement  of  Mr.  Maclise  as  the  I/F  for 
the  Plans. 

Attached  to  the  comment  letter,  the 
applicant  included:  (1)  A  copy  of  a 
letter,  dated  April  2, 1996,  which  details 
the  agreement  between  the  Employer 
and  CFI  concerning  the  engagement  of 
CFI  to  provide  certain  services  as 
independent  fiduciary  on  behalf  of  the 
Plans;  and  (2)  a  letter,  dated  April  2, 
1996,  from  CFI  to  the  Department  in 
which  CFI  made  certain  representations. 
In  this  regard,  CFI  has  accepted 
appointment  as  I/F  on  behalf  of  the 
Plans  for  the  purposes  of  the 
transactions  which  are  the  subject  of 
this  exemption  and,  except  in  the  event 
of  discharge  or  resignation  as  described 
in  the  agreement  with  the  Employer, 
will  serve  throughout  the  duration  of 
the  transactions. 

CFI  represents  that  it  is  qualified  to 
serve  as  I/F,  in  that  it  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
provides  professional,  independent 
fiduciary  decision  making,  consultation, 
and  alternative  dispute  resolution 
services  to  plans,  plan  sponsors, 
trustees,  and  investment  advisers. 
Further,  CFI  is  experienced  in 
representing  clients  as  a  fiduciary  in 
stock  transactions. 

CFI  represents  that  it  has  the  power  to 
negotiate  and  act  independently  of  the 
Employer  and  its  officers,  directors, 
shareholders,  agents  and  representatives 
with  respect  to  the  transactions  which 
are  the  subject  of  this  exemption.  In  this 
regard,  CFI  is  not  affiliated  with  the 
Employer  and  the  income  CFI  receives 
horn  the  Employer  is  expected  to 
represent  less  than  one  percent  (1%)  on 
an  annualized  basis  of  its  income  over 
the  life  of  its  engagement  as  I/F. 

CFI  represents  that  it  understands  its 
duties  as  I/F  under  the  Act  and  the  Code 
and  will  assume  all  duties, 
responsibilities,  and  obligations 
imposed  on  it  as  I/F  of  the  Plans  in 
connection  with  the  transactions  which 
are  the  subject  of  this  exemption.  In  this 
regard,  CFI  represents  that  it  will  take 
whatever  acts  are  necessary  to  review, 
analyze,  negotiate,  monitor,  and 
approve  or  disapprove  the  transactions 
and  will  be  responsible  for  the  Plans' 
acquisition  and  holding  of  the  Warrants. 
Bearing  in  mind  its  fiduciary  duties 


under  the  Act,  CFI  represents  that  it  will 
determine  whether  the  transactions:  (a) 
Are  prudent  and  for  the  exclusive 
purpose  of  providing  benefits  to 
participants:  (b)  are  fair  to  the  Plans 
from  a  financial  point  of  view;  and  (c) 
are  in  accordance  with  the  terms  and 
conditions  as  set  forth  in  the  Notice. 

CFI  will  decide  on  behalf  of  the  Plans 
(a)  whether  or  not  the  Plans  should 
acquire  and  hold  the  Warrants;  and  (b) 
when,  if  at  all,  the  Warrants  should  be 
exercised  to  acquire  New  Common 
Stock  or  sold  and  the  proceeds  used  to 
acquire  such  stock.  With  respect  to  the 
acquisition  of  the  Warrants,  CFI 
represents  that  it  will  conduct  due 
diligence  to  evaluate  whether  the  Plans 
should  enter  into  the  transactions  which 
are  the  subject  of  this  exemption.  CFI 
represents  that  it  bears  full  power  to 
manage  and  monitor  the  value  of  the 
Warrants  at  all  times.  In  this  regard,  CFI 
represents  that  it  will  determine  the  fair 
market  value  of  the  Warrants  upon 
acquisition  by  the  Plans. 

With  respect  to  the  holding  of  the 
Warrants  by  the  Plans.  CFI  represents 
that  such  holding  will  not  impair  the 
diversification,  prudence,  or  liquidity  of 
the  Plans.  In  this  regard,  CFI  represents 
that  it  will  be  responsible,  as 
appropriate,  for  insuring  that  the 
Warrants  will  be  appraised  on  a 
periodic  basis  (but  not  less  frequently 
than  annually). 

■     CFI  represents  that  it  is  empowered  to 
assign,  transfer,  sell,  and  exercise  the 
Warrants  in  order  to  serve  the  best 
interests  of  participants  and 
beneficiaries  of  the  Plan.  In  this  regard, 
CFI  represents  that  it  will  not  in  any 
way  transfer,  assign,  or  sell  the  Warrants 
to  a  "party  in  interest"  within  the 
meaning  of  section  3(14)  of  the  Act  or 
section  4975(e)(2)  of  the  Code,  unless 
such  a  transfer  is  to  the  Employer 
pursuant  to  an  exercise  of  such 
Warrants. 

After  giving  full  consideration  to  the 
entire  record,  including  the  written 
comment  from  the  applicant,  the 
Department  has  decided  to  grant  the 
exemption,  as  described  and  concurred 
in  above.  In  this  regard,  the  comment 
letter  submitted  by  tliie-«pplicant  to  the 
Department  has  beerr  included  as  part  oV 
the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  Welfare  Benefits 
Administration,  Room  N-5638.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
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Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  January  31,  1996  at  61  FR  3470. 
FOR  FURTHER  l»tfORMATK)N  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Budge  Clinic  Profit  Sharing  Plan  and 
Trust  (the  Plan),  Located  in  Logan,  Utah 

(Prohibited  Transaction  Exemption  96-37; 
Exemption  Application  No.  D-101421 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
certain  improved  real  property  located 
in  Logan,  Utah  (the  Property)  by  the 
Flan  to  IHC  Health  Services.  Inc.,  a 
party  in  interest  with  respect  to  the 
Plan:  provided  that  the  followiog 
conditions  are  satisfied: 

(A)  All  terms  and  conditions  of  the 
transaction  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(B)  The  Plan  receives  a  cash  purchase 
price  for  the  Property  which  is  no  less 
than  the  fair  market  valye  of  the 
Property  as  of  the  sale  date;  and 

(C)  The  Plan  does  not  incur  any 
expenses  or  suffer  any  loss  with  respect 
to  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting 
this  exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  12, 1996  at  61  FR  10015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
May.  1996. 
Ivan  Strasfeld, 

Director  of  Exemption  Detenninations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 
(FR  Doc.  96-11744  Filed  5-9-96;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training    ' 

Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training;  Notice  of  Meeting 

The  Secretary's  Advisory  Committee 
for  Veterans'  Employment  and  Training 
was  established  under  Section  4110  of 
title  38,  United  States  Code,  to  bring  to 
the  attention  of  the  Secretary,  problems 
and  issues  relating  to  veterans* 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training  will  meet  on  Thureday 
June  6, 1996  at  the  Disabled  American 
Veterans  National  Service  and 
Legislative  Headquarters  807  Maine 
Avenue,  S.W.,  Washington,  D.C.  20024 
at  9:00  a.m.  to  4:00  p.m.  and  Friday  June 
7, 1996  in  the  Department  of  Labor 
Secretary's  Conference  Room,  S-2508, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  at  8:30  a.m.  to  noon. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Mr.  Thomas  S.  Keefe,  Special 
Assistant.  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Room 
S1315.  Washington.  D.C.  20210. 

The  primary  items  on  the  agenda  are: 

■   Adoption  of  minutes  of  the 
previous  meeting. 


■  Budget  briefing— FY  1996  &  1997. 

■  Pending  legislation  (S  1711). 

■  National  Skills  Board  briefing. 

■  Veterans  Preference  Issues. 

■  Office  of  the  DOL  Inspector 
General  briefing  on  OFCCP. 

■  WREI  video. 

■  Planning  session  of  a  fall  Veterans 
Employment  Forum. 

The  meeting  is  open  to  the  public. 

Persons  with  disabilities,  needing 
special  accommodations,  should  contact 
Thomas  S.  Keefe  at  telephone  number 
202-219-9116  no  later  than  Friday,  May 
31. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
May,  1996. 
Preston  M.  Taylor  Jr., 

Assistant  Secretary  for  Veterans'  Employment 

and  Training. 

IFR  Doc.  96-11766  Filed  5-9-96;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
Sunshine  Act  Meeting 

TIME  AND  date:  The  Provision  for  the 
Delivery  of  Legal  Services  Committee  of 
the  Legal  Services  Corporation's  Board 
of  Directors  will  meet  on  May  19, 1996. 
The  meeting  will  begin  at  2:00  p.m.  and 
continue  until  conclusion  of  the 
committee's  agenda. 
LOCATION:  Legal  Services  Corporation, 
750  First  Street  NE,  11th  Floor, 
Washington,  DC  20002,  (202)  336-8800. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  considered: 

1.  Approval  of  Agenda. 

2.  Consider  and  act  on 
recommendtion  for  Board  action  on  a 
suggested  list  of  priorities  that  grantee 
boards  may  use  in  setting  local 
priorities. 

3.  Report  by  the  OIG  on  its  plans  for 
implementation  of  Section  509  of  Pub. 
L.  104-134  (H.R.  3019). 

4.  Report  by  the  Directors  of  OPEAR 
and  OPS  on  the  Corporation's 
implementation  of  competitive 
grantmaking  in  '96  and  plans  for  '97, 
and  other  initiatives. 

5.  Provide  direction  to  staff  with 
respect  to  publication  of  a  draft  revised 
Accounting  Guide  for  Recipients  and 
Auditors  in  the  Federal  Register  for 
public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortune,  General  Counsel, 
(202) 336-8800. 

SPEaAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 


accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8800. 

Dated:  May  7,  1996. 
Victor  M.  Fortune, 
General  Covnsel. 

IFR  Dot.  96-11809  Filed  5-6-96;  12:28  pm) 
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Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Finance  Committee 
of  the  Legal  Services  Corporation's 
Board  of  Directors  will  meet  on  May  19. 
1996.  The  meeting  will  begin  at  2:00 
p.m.  and  continue  until  conclusion  of 
the  committee's  agenda. 
LOCATION:  Legal  Services  Corporation, 
750  First  Street  NE.  11th  Floor. 
Washington.  DC  20002.  (202)  336-8800. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Receive  report  of  Thompson.  Cobb, 
Bazilio  &  Associates,  Certified  Public 
Accountants,  on  their  audit  of  the 
Corporation's  FY  '95  financial 
statements. 

3.  Consider  and  adopt  a  proposed 
revised  Consolidated  Operating  Budget 
for  FY  '96.  implementing  Pub.  L.  104- 
134  (H.R.  3019).  to  recommend  to  the 
Boartd  for  its  adoption. 

4.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 

Victor  M.  Fortune.  General  Counsel, 
(202) 336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8800.     1 1 

Dated;  May  7, 1996. 
Victor  M.  Fortuno. 
General  Counsel. 

IFR  Doc.  96-11810  Filed  5-8-96;  12:28  pm) 
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Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Operations  and 
Regulations  Committee  of  the  Legal 
Services  Corporation's  Board  of 
Directors  will  meet  on  May  19. 1996. 
The  meeting  will  begin  at  2:00  p.m.  and 
continue  until  conclusion  of  the 
committee's  agenda. 
LOCATION:  Legal  Services  Corporation. 
750  First  Street  NE.  11th  Floor. 
Washington.  DC  20002.  (202)  336-8800. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 


1.  Approval  of  Agenda. 

2.  Consider  and  act  on  staff  and  OPM 
recommendations  relating  to  internal 
personnel  policies  of  the  Corporation. 

3.  Consider  and  act  on  measures  or 
steps  necessary  for  the  implementation 
of  new  restrictions  and  requirements 
imposed  by  Pub.  L.  104-134  (H.R.  3019) 
and  the  provision  of  guidance  to  the 
public  as  to  those  restrictions  and 
requirements. 

4.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno.  General  Counsel, 
(202) 336-8800. 

SPEaAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8800. 

Dated:  May  7, 1996.     . 
Victor  M.  Fortuno. 

General  Counsel. 

[FR  Doc  96-11811  Filed  5-»-96«12:28'pml 

aiLUNQ  COOE  70S0-01-P 


Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  May  20. 1996.  The  meeting  wiH 
begin  at  9:00  a.m.  and  continue  until 
conclusion  of  the  Board's  agenda. 
LOCATION:  Legal  Services  Corporation. 
750  First  Street  NE.  11th  Floor. 
Washington.  DC  20002,  (202)  336-8800. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed 
pursuant  to  a  unanimous  vote  of  the 
Board  of  Directors  to  hold  an  executive 
session.  At  the  closed  .session,  the  Board 
may  be  briefed  by  management  on 
internal  operational  and  personnel 
matters  and  by  the  Corporation's 
Inspector  General  on  activities  of  the 
Office  of  Insjjector  General.  In  addition, 
the  General  Counsel  will  report  !o  the 
Board  on  litigation  to  which  the 
Corporation  is  or  may  become  a  party 
and  the  Board  may  act  on  the  matters 
reported.  The  closing  will  be  authorized 
by  the  relevant  sections  of  the 
Government  in  the  Sunshine  Act  !5 
U.S.C.  section  552b(c)  (10)1  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  C.F.R.  section 
1622.5(h)l.'  A  copy  of  the  General 
Counsel's  Certification,  that  the  closing 
is  authorized  by  law,  will  be  posted  for 


'  Briefings  do  not  constitute  "meotings, '  as 
defined  by  the  Government  in  the  Sunshine  Act. 
Notice  of  briefings  is  here  provided  as  a  courtesy 
lo  the  public 


public  inspection  at  the  Corporation's 
headquarters,  located  at  750  First  Street 

NE.  Washington.  DC  20002,  in  its  11th 
floor  reception  area,  and  will  also  be 
available  u{x>n  request. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  24. 1996. 

meeting. 

3.  Approval  of  February  24. 1996,  executive 

session  minutes. 

4.  Approval  of  Minutes  of  March  20. 1996. 

meeting. 

5.  Receive  report  of  Thompson.  Cot)b.  Bazilio 

ft  Associates.  Certified  Public 
Accountants,  on  their  audit  of  tiie 
Corporation's  FY  '95  financial 
statements. 

6.  Chairman's  and  Members'  Reports. 

7.  President's  Report. 

8.  Inspector  General's  Report. 

9.  Consider  and  act  on  Board's  Operations 

and  Regulations  Committee  Report. 

a.  Internal  personnel  policies  of  the 
Corporation. 

b.  Implementation  of  Pub.  L.  104-134  (H.R. 
3019)  and  provision  of  guidance  thereon. 

10.  Consider  and  act  on  the  report  of  the 

Board  s  Finance  Committee,  including 
the  adoption  of  a  Consolidated  Operating 
Budget. 

1 1 .  Consider  and  act  on  the  report  of  the 

Board's  Committee  on  the  Provision  for 
the  Delivery  of  Legal  Services,  including 
the  adoption  of  a  suggested  list  of 
priorities  that  grantees'  Ixiards  may  use 
in  setting  local  priorities. 

12.  Consider  and  act  on  proposed  Report  of 

the  Board  of  Directors  to  accompany  the 
Inspector  General's  Semi-annual  Report 
to  the  Congress  for  the  period  of  October 
1. 1995-March  31, 1996. 

QosedSesnon 

13.  Inspector  General's  briefing  of  the  Board 
on  activities  of  LSC's  Office  of  Inspector 
General. 

14.  Management's  briefing  of  tlie  Board  on 

internal  operations  and  personnel 
matters. 

15.  Consider  and  act  on  the  General 

Counsel's  report  on  potential  and 
pending  litigation  involving  the 
Corporation  and  on  a  request  for 
indemnification  filed  in  connection  with 
a  pending  lawsuit. 

Open  Session 

16.  Public  conunent 

17.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Counsel, 
(202) 336-8800. 

SPEaAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
should  contact  Barbara  Asante,  at  (202) 
336-8800. 
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Dated:  May  7, 1996. 
Victor  M.  Fortuno, 

General  Counsel. 

[FR  Doc.  96-11812  Filed  5-«-96: 12:28  pml 

MUMQOOOC  70aO-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  a  Theater 
Residency  Program  for  Playwrights 

AGENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreement 
for  the  development,  implementation, 
administration,  and  evaluation  of  a 
playwrights'  theater  residency  program. 
Under  the  Cooperative  Agreement,  a 
minimum  of  10  playwrights  will  be 
awarded  $25,000  each  for  residencies  at 
theater  institutions.  The  residency 
stipends  will  recognize  signiRcant 
accomplishment  or  promise  and  will 
allow  playwrights  to  fulfill  self-defined 
artistic  and  community-based  goals, 
those  interested  in  receiving  the 
Solicitation  should  reference  Program 
Solicitation  PS  96-4)5  in  the>  wrritten 
request  and  include  two  [-)  self- 
addressed  labels.  Verbal  rei-  lests  for  the 
Solicitation  will  not  be  honored. 
DATES:  Program  Solicitaticr  PS  96-05  is 
scheduled  for  release  approximately 
May  24, 1996  with  proposals  due  on 
June  24. 1996. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Crants  & 
Contracts  Office,  Room  618, 1100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20506. 

FOR  FURTHER  INFORMATKM  CONTACT: 
William  I.  Hummel.  Grants  and 
Contracts  Office,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Ave., 
NW,  Washington,  DC  20506  (202/682- 
5482). 

WiUiam  L  Hummel, 

Coordinator,  Cooperative  Agreements  and 
Contrncts. 

[PR  Ooc;  96-11650  Filed  5-9-96:  8:45  am) 
MLUNO  COOK  7S37-01-M 


National  Endowm>ent  for  the  Arts; 
tntematiorul  Advisory  Meeting 

'^'irsuant  to  Section  10(a)(2)  of  the 
'•'ftoeral  Advisory  Committee  Act  (Public 
uiw  92-46^i.  <is  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
International  Advisory  Panel  (Federal 


Advisory  Committee  on  International 
Exhibitions  Section)  to  the  National 
Council  on  the  Arts  will  meet  on  May 
31, 1996  from  1  J:00  a.m.  to  3:30  p.m.  in 
Room  716,  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22, 1995,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(B)  of  section  552b  of  Title 
5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC  20506,  or  call 
(202) 682-5691. 

Dated:  May  6. 1996. 
Kathy  Plowitz-Worden,  /— ^ 

Panel  Coordinator.  Office  of  Guidelines  and 
Panel  Operations.  National  Endowment  for 
the  Arts. 

[FR  Doc.  96-11723  Filed  5-9-96;  8:45  am] 

BILUNG  CODE  7S37-01-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

National  Security  Telecommunications 
Advisory  Committee 

AGENCY:  National  Communications 

System  (NCS). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  President's  National 
Security  Telecommunications  Advisory 
Committee  will  hold  a  meeting  to 
exchange  facts  and  information  on  the 
threats  to  the  nation's  information 
infrastructure  to  include  a  brief  from  the 
National  Security  Agency.  This  special 
meeting  will  be  held  Thursday,  May  23, 
1996,  from  9:00  a.m.  to  12:00  p.m.  at 
4301  North  Fairfax  Drive,  Room  272, 
Arlington,  VA  22203.  The  agenda  is  as 
follows: 

— Call  to  Order/Welcoming  Remarks 
— ^Threat  Briefing 
— Discussion 

— Closing  Remarks/ Adjournment 
Due  to  the  classification  of  the 
information  to  be  discussed,  this 
meeting  will  be  closed  to  the  public  in 
the  interest  of  national  security. 
FOR  FURTHER  INFORMATION  CONTACT: 
Telephone  (703)  607-6221  or  write  the 
Manager,  National  Communications 


System,  701  South  Court  House  Rd., 
Arlington,  VA  22204-2198. 
Dennis  Bodson, 

Chief,  Technology  and  Standards. 

(FR  Doc.  96-11795  Filed  5-9-96;  8:45  am) 

BtLLMO  COOC  S000-03-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  ^yith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Special  Emphasis  Panel  in 
biological  Sciences  (#1754). 

Date  and  Time:  May  30-31. 1996;  9:00 
a.m.-5:30  p.m. 

Type  of  Meeting:  Closed. 

Contact  Person:  Carol  Colby.  Program 
Officer  for  Behavioral  Neuroscience  in  the 
Division  of  Integrative  Biology  and 
Neuroscience,  Room  685,  National  Science 
_Eoandation  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1416. 

Purpose  of  Meeting:  To  provide  advice  and 
recomniendaticns  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  T(>  review  and  evaluate 
Collaborative  Research  in  Neuroscience, 
Computer  and  Mathematical  Sciences  and 
Engineering  (CRI)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
.salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  5522b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  May  6.  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR.  Doc.  96-11666  Filed  5-9-96;  8:45  am) 

MLUNO  COOC  7SS6-01-M 


Special  Emphasis  Panel  in  Electrical 
and  Communication  Systems;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  follouing 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Electrical  and 
Communications  Systems  (1196). 

Date  and  Time:  May  28.  1996:  8:00  a.m.  to 
6:00  p.m. 

Place:  Room  365.  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Paul  Werbos,  Program 
Director,  Nefuroengineering,  Division  of 
Electrical  and  Communications  System, 
Room  675,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Telephone:  (703)  305-1340. 

Purpose  (^Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  ARI 
proposals  that  were  submitted  to  the  Division 
of  Electrical  and  Conununicatlon  Systems  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  6, 1996. 
M-RefaecoB  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-11667  Filed  5-9-96;  8:45  am] 
MLUNO  COOC  7S6»-*1-M 


National  Science  Foundation 

Special  Emphasis  Panal  in  Science 
Resourcas  Studies;  Notica  of  Maeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

<  Name:  Special  Emphasis  Panel  in  Science 
Resources  Studies  {«1211). 

Date  and  Time:  May  30, 1996-9:00  a.m.  to 
4:00  p.m.:  May  31, 1996-9:00  a.m.  to  12:00 
p.m. 

Place:  Room  340, 4201  Wilson  Blvd., 
Arlington,  Virginia. 

Type  of  Meeting:  Partially  Open. 

Contact  Person:  Ann  Lanier,  Project 
Director,  Survey  of  Academic  Research 
Facilities,  Division  of  Science  Resources 
Studies,  National  Science  Foundation,  Room 
965, 4201  Wilson  Boulevard,  Arlington,  VA 
22230,  Telephone:  (703)  306-1774.  ext.  6910. 

Purpose  of  Meeting:  To  review  and 
conunent  on  the  content,  structiue,  and 
layout  of  the  biennial  report  to  Congress, 
Scientific  and  Engineering  Research 
Facilities  at  Universities  and  Colleges:  1996 

Agenda:  May  30 — Review  and  comment  on 
the  DRAFT  data  tables  for  the  report  and 
review  and  connment  on  the  body  of  the 
report.  May  31 — Review  and  comment  on  the 
DRAFT  of  the  body  of  the  report. 

Reason  for  Closing:  The  closed  portion  of 
the  meeting  on  May  30th  will  disclose  data 
from  individual  institutions  that  is  privileged 
or  confidential.  These  matters  are  within 
exemption  (4)  of  5  U.S.C  552b(c)  of  the 
Government  in  the  Sunshine  Act. 


Dated:  May  6, 1996. 
M.  Rdwcca  Winkler. 

Committee  Management  Officer. 

(FR  Doc.  96-1 1668  Filed  5-9-96;  8:45  ami 

MLUNO  CODE  79S»-«1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[RI3O-0] 

Proposed  Collection;  Comment 
Request  for  Raciaaraoce  of 
infonnation  Collection 

agency:  Office  of  Personnel 

Management. 

ACnON:  Notice. 

summary:  In  accordance  v/ith  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22, 1995).  this 
notice  announces  that  the  Office  of 
PerscHinel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  reclearance  of  the 
following  information  collection.  RI  30- 
9,  Reinstatement  of  Disability  Annuity 
Previously  Terminated  Because  of 
Restoration  to  Earning  Capacity,  informs 
disability  annuitants  of  their  right  to 
request  restoration  imder  title  5,  U.S.C. 
Section  8337.  It  also  specifies  the 
conditions  to  be  met  and  the 
documentation  required  for  a  person  to 
request  reinstatement. 

Approximately  200  forms  are 
completed  annually.  The  form  takes 
approximately  60  minutes  to  respond, 
including  a  medical  examination.  The 
annual  estimated  burden  is  200  hours. 
Burden  may  vary  depending  on  the  time 
required  for  a  medical  examination. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron©mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  9. 
1996. 

ADDRESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman,  Chief. 
Operations  Support  Division. 
Retirement  and  Insurance  Service.  U.S. 
Office  of  Personnel  Management.  1900  E 
Street,  NW,  Room  3349.  Washington. 
DC  20415. 

FOR  INFORMATION  REQARt)(NQ 
AOMWMSTRATIVE  C00R0MAT10N  CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division.  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green. 

Deputy  Director. 

(FR  Doc.  96-11750  Filed  5-9-96;  8:45  ami 

MLUNO  CODE  nts-ei-M 


Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Conunittee 
will  be  held  on — 
Thursday,  June  13, 1996 
Thursday,  June  27, 1996 
Thursday.  July  25. 1996 
Thursday,  August  8, 1996 
Thursday,  August  22, 1996 
Thursday,  September  12, 1996 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building. 
1900  E  Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair,  five 
representatives  from  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  imder 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  ftxtm  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  se{>arately  with  the  Chair  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
imacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
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these  meetings  may  be  obtained  by 
contacting  tlie  Committee's  Secretary, 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  5559, 1900  E  Street. 
NW..  Washington,  DC  20415  (202)  606- 
1500. 

Dated:  May  3. 1996. 
Phyllis  G.  Foley, 

Chair,  Federal  Prevailing  Rate  Advisory 

Committee. 

IFR  Doc.  96-11749  Filed  5-9-96;  8:45  am] 

BNJJNQ  COM  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaaae  No.  35-28514] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
f'Acf) 

May  3. 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s]  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  bearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  28, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing'shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  Who  so 
requests  will  be  notified  of  any  hWring, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Louisiana  Power  ft  Light  Company  (70- 
8487) 

Louisiana  Power  &  Light  Company 
("LPftL"  or  "Company"),  639  Loyola     " 
Avenue,  New  Orleans,  Louisiana  70113, 
an  electric  public-utility  subsidiary 
company  of  bntergy  Corporation,  a 


registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  section 
6(a),  7,  9(a)  and  10  of  the  Act  and  rule 
54  thereunder. 

By  order  dated  October  3, 1995 
(HCAR  No.  26387)  ("Order"),  the 
Commission  authorized,  among  other 
things,  LP&L  to  issue  and  sell,  through 
December  31, 1997:  (1)  Directly  or 
indirectly  through  a  subsidiary,  not 
more  than  $610  million  principal 
amount  of  its  first  mortgage  bonds 
("Bonds"),  debentures  ("Debentures") 
and  preferred  securities  of  a  subsidiary 
of  LP&L  to  be  issued  in  one  or  more  new 
series;  and  (2)  collateral  bonds  in  a  total 
aggregate  principal  amount  of  $75 
million  to  secure  certain  tax-exempt 
bonds. 

LP&L  now  proposes  to  issue  and  sell 
the  Debentures  either  unsecured  or 
secured  by  certain  LP&L  assets,  junior 
and  subordinate  to  the  first  lien  ("Junior 
Lien")  of  its  Mortgage  and  Deed  of  Trust 
dated  April  1, 1944,  to  Bank  of  Montreal 
Trust  Company  ("Mortgage").  In 
addition,  LP&L  proposes  that  the 
Debentures  may  be  secured  by  a  pledge 
of  first  mortgage  bonds  issued  under  the 
Mortgage. 

The  Debentuires  will  be  issued  under 
either  LP&L's  Debenture  Indenture, 
Indenture  for  Debt  Securities  or  its 
Subordinated  Debenture  Indenture, 
(each,  a  "Debenture  Indenture"),  as  may 
be  supplemented  from  time  to  time. 
Debentures  issued  under  the  form  of  the 
Debenture  Indenture  initially  will  be 
secured  obligations  of  the  Company, 
entitled  to  the  Junior  Lien  on  the 
Company's  assets.  In  connection  with 
the  issuance  of  Debentures  secured  by 
the  Junior  Lien  under  such  Debenture 
Indenture,  the  Company  may  provide 
security  for  the  holders  of  such 
Debentures  in  the  form  of  first  mortgage 
bonds  issued  under  the  Mortgage  as  it 
may  be  supplemented.  Such  first 
mortgage  bonds  would  be  issued  on  the 
basis  of  unfunded  net  property 
additions  and/or  previously-retired  first 
mortgage  bonds  and  delivered  to  the 
trustee  under  such  Debenture  Indenture. 
The  first  mortgage  bonds  could  be 
issued  in  an  amount  equal  to  the 
principal  amount  of  such  Debentures 
and  bear  interest  at  a  rate  of  interest 
equivalent  to  the  rate  of  interest  on  such 
Debentures  or  bear  no  interest.  These 
first  mortgage  bonds  would  be  separate 
and  apart  fi>om  the  Bonds  (proposed  to 
be  issued  and  sold  in  an  aggregate 
principal  amount  of  not  more  than  $610 
million). 

The  Company's  Amended  and 
Restated  Articles  of  Incorporation 
("Charter")  provide,  for  the  benefit  of 
holders  of  preferred  securities. 


restrictions  on  the  amoimt  of  unsecured 
indebtedness  issued  by  the  Company. 
As  a  result  of  these  restrictions,  the 
Company  proposes  to  issue  Debentures 
secured  by  either  the  Junior  Lien  or  a 
pledge  of  first  mortgage  bonds  in  order 
that  any  such  E)ebentures  so  issued 
would  not  constitute  unsecured  debt  for 
purposes  of  the  Charter. 

Tne  Debenture  Indenture  under 
which  the  Company  may  issue 
Debentures  secured  by  the  Junior  Lien 
and/or  such  first  mortgage  bonds 
provides  for  the  amendment  and 
restatement  of  such  Debenture 
Indenture  in  its  entirety,  without  the 
consent  of  the  holders  of  the  Debentures 
outstanding  thereunder,  to  remove  the 
Junior  Lien  and  to  release  any  such 
collateral  first  mortgage  bonds  such  that 
the  Debentures  would  become  entirely 
unsecured  obligations  of  the  Company. 
Such  an  amendment  eliminating  the 
Junior  Lien  would  be  subject  to  the 
following  conditions:  (1)  No  event  of 
default  has  occurred  and  is  continuing 
under  the  Debenture  Indenture;  and 
(2)(a)  the  Company's  Charter  has  been 
duly  amended  to  eliminate  the 
restrictions  on  the  issuance  of 
unsecuj«d  indebtedness,  (b)  all 
preferred  securities  issued  by  the 
Company  and  outstanding  are  paid, 
retired  or  redeemed,  or  (c)  holders  of 
such  preferred  securities  consent  to 
amend  the  Company's  Charter  for  the 
purpose  of  eliminating  such  restrictions. 

Tne  Order  also  authorized  LP&L  to 
enter  into  arrangements  to  finance  or 
refinance  pollution  control  facilities 
("Facilities")  through  the  issuance  of 
tax-exempt  revenue  bonds  up  to  an         • 
aggregate  principal  amount  of  $65 
million,  including  the  possible  issuance 
of  an  irrevocable  letter  of  credit  from  a 
bank  ("Bank")  and/or  pledge  of  one  or 
more  series  of  first  mortgage  bonds  up 
to  an  aggregate  principal  amount  of  $75 
million  to  be  used  as  collateral  for  the 
tax-exempt  revenue  bonds.  As  an 
alternative  to  the  security  provided  by 
the  Bank,  in  order  to  obtain  a  more 
favorable  rating  on  tax-exempt  bonds 
and  consequently  improve  the 
marketability  thereof,  the  Company  may 
(a)  determine  to  provide  an  insurance 
policy  for  the  payment  of  the  principal 
of  and/or  interest  and/or  premium  on 
one  or  more  series  of  tax-exempt  bonds, 
and/or  (b)  provide  security  for  holders 
of  tax-exempt  bonds  and/or  the  Bank 
equivalent  to  the  security  accorded  to  (i) 
holders  of  first  mortgage  bonds 
outstanding  under  the  Company's 
Mortgage  by  obtaining  the 
authentication  of  and  pledging  one  or 
more  new  series  of  first  mortgage  bonds 
("Collateral  Bonds")  under  the  Mortgage 
as  it  may  be  supplemented  or  (ii) 


holders  of  Debentures  outstanding 
under  the  Debenture  Indenture  that  are 
secured  by  the  Junior  Lien  by  obtaining 
the  authentication  of  and  pledging  one 
or  more  series  of  Debentures  (the 
"Collateral  Debentures")  under  the 
Debenture  Indenture. 

The  Collateral  Bonds  would  be  issued 
on  the  basis  of  unfunded  net  property 
additions  and/or  previously-retired  first 
mortgage  bonds;  Collateral  Debentures 
would  be  issued  pursuant  to  the  terms 
of  a  Debenture  Indenture.  The  Collateral 
Bonds  or  Collateral  Debentures  would 
be  delivered  to  the  trustee  under  the 
Indenture  and/or  to  the  Bank  to 
evidence  and  secure  the  Company's 
obligation  to  pay  the  purchase  price  of 
the  Facilities  and  the  Company's 
obligation  to  reimburse  the  Bank  under 
any  reimbursement  agreement. 

The  Collateral  Bonas  or  Collateral 
Debentures  could  be  issued  in  several 
ways.  First,  if  tax-exempt  bonds  bear  a 
fixed  interest  rate,  the  Collateral  Bonds 
or  Collateral  Debentures  could  be  issued 
in  an  amount  equal  to  the  principal 
amount  of  such  tax-exempt  bonds  and 
bear  interest  at  a  rate  equal  to  the  rate 
of  interest  on  such  tax-exempt  bonds. 
Secondly,  the  Collateral  Bonds  or 
Collateral  Debentures  could  be  issued  in 
an  amount  equivalent  to  the  principal 
amount  of  such  tax-exempt  bonds  plus 
an  amount  equal  to  interest  on  the 
Bonds  for  a  specified  period.  In  such 
case,  the  Collateral  Bonds  or  Collateral 
Debentures  would  bear  no  interest. 
Thirdly,  the  Collateral  Bonds  or 
Collateral  Debentures  could  be  issued  in 
an  amount  equivalent  to  the  principal 
amount  of  such  tax-exempt  bonds  or  in 
such  amount  plas  an  amount  equal  to 
interest  on  those  Bonds  for  a  specified 
period,  but  carry  a  fixed  interest  rate 
that  would  be  lower  than  the  fixed 
interest  rate  of  the  tax-exempt  bonds. 
Fourthly,  the  Collateral  Bonds  or 
Collateral  Debentures  could  be  issued  in 
a  principal  amount  equivalent  to  the 
principal  amount  of  tax-exempt  bonds 
at  an  adjustable  rate  of  interest,  varying 
with  such  tax-exempt  bonds  but  having 
a  "cap"  (not  greater  than  15%)  above 
which  the  interest  on  Collateral  Bonds 
or  Collateral  Debentures  could  not  rise. 
Each  series  of  the  Collateral  Bonds  or 
Collateral  Debentures  that  bear  interest 
would  bear  interest  at  a  fixed  interest   , 
rate  or  initial  adjustable  interest  rate  not 
to  exceed  15%.  The  maximum  aggregate 
principal  amount  of  Collateral  Bonds 
and  Collateral  Debentures  that  would  be 
issued  is  $75  million.  The  terms  of  the 
Collateral  Bonds  or  Collateral 
Debentures  relating  to  maturity,  interest 
payment  dates,  if  any.  redemption 
provisions  and  acceleration  will 
correspond  to  the  terms  of  the  related 


tax-exempt  bonds.  Upon  issuance,  the 
terms  of  each  series  of  the  Collateral 
Bonds  or  Collateral  Debentures  will,  not 
vary  during  the  life  of  such  series  except 
for  the  interest  rate  of  any  such  series 
that  bears  interest  at  an  adjustable  rate. 

Northem  States  Power  Company  and 
Wisconsin  Energy  Corporation,  et  al. 
(70-8833) 

Northem  States  Power  Company 
("NSP"),  414  Nicollet  Mall, 
Minneapolis,  Minnesota  55401,  a 
combination  electric  and  gas  public 
utility  company  incorporated  in 
Minnesota  and  an  exempt  public  utility 
holding  company  its  combination 
electric  and  gas  public  utility  subsidiary 
company  incorporated  in  Wisconsin, 
Northem  States  Power  Company 
("NSP-W"),  100  North  Barstow  Street, 
Eau  Claire,  Wisconsin  54703,  and  its 
nonutility  subsidiary  company, 
Northem  Power  Wisconsin  Corporation 
incorporated  in  Wisconsin  ("New 
NSP"),'  414  Nicollet  Mall,  Minneapolis, 
Minnesota,  and  Wisconsin  Energy 
Corporation  ("WEC"),  an  exempt  public 
utility  holding  company  incorporated  in 
Wisconsin,  and  its  combination  electric 
and  gas  public  utility  subsidiary 
company  incorporated  in  Wisconsin, 
Wisconsin  Electric  Power  Company 
("WEPCO"),  both  located  at  231  West 
Michigan  Street,  Milwaukee,  Wisconsin 
53203  (together,  "Applicants"),  have 
filed  jointly  an  application-declaration 
under  sections  2(b).  3(a)(2),  4,  5,  6(a),  7, 
8.  9. 10, 11, 12(b),  13(b),  32  and  33  of 
the  Act  and  rules  42,  43,  45,  81, 83,  87, 
88,  90  and  91  thereunder. 

The  Applicants  proposed  to  combine 
NSP  and  WEC  ("Transaction")  under 
the  Agreement  and  Plan  of  Merger, 
dated  April  28, 1995  and  amended  and 
restated  on  July  26, 1995  ("Merger 
Agreement").  The  Merger  Agreement  is 
among  NSP,  WEC.  New  NSP  and  WEC 
Sub  Corp.  ("WEC"  Sub").^  Generally, 
the  Merger  Agreement  contemplates:  (1) 
the  acquisition  by  WEC  of  all  of  the 
issued  and  outstanding  common  stock 
of  NSP;  and  (2)  the  acquisition  by 
WEPCO  of  substantially  all  of  the  assets 
of  NSP-W.  Following  the  Transaction, 
WEC  will  be  renamed  Primergy 
Corporation  ("Primergy")  and  will 
register  with  the  Commission  under 
section  5  of  the  Act. 

Applicants  and  Background 

NSP  is  engaged  primarily  in  the 
generation,  transmission  and 


1  New  NSP  has  no  operations  and  exist.s  solely  to 
facilitate  the  proposed  combination. 

2  WEC  Sub  is  a  Wisconsin  corporation  that  has  no 
operations  and  exists  solely  to  facilitate  the 
proposed  combination  and  will  not  exist  legally  at 
the  time  of  consummation  of  the  Transaction. 


distribution  of  electricity  throughout  a 
30,000  square  mile  service  area.  NSP 
provides  electric  utility  service  in  South 
Dakota  and  electric  and  gas  utility 
service  in  Minnesota  and  North  Dakota. 
NSP  purchases,  distributed  and  sells 
natural  gas  to  retail  customers,  and 
transports  customer-owned  gas,  in 
approximately  100  communities  in  this 
area.  Of  the  more  than  2.5  million 
people  served  by  NSP,  the  majority  are 
concentrated  in  the  Minneapolis-St. 
Paul  metropolitan  area.  As  of  December 
31, 1995,  NSP  provided  electric  utility 
service  to  approximately  1,100,000 
customere  and  gas  utility  service  to 
approximately  330,000  customers. 

NSP  has  seven  direct  wholly  owned 
subsidiaries  that  are  engaged  in 
nonutility  businesses.  These 
subsidiaries  are:  (1)  Viking  Gas 
Transmission  Company,  a  natural  gas 
transmission  company  operating  in 
Minnesota,  Wisconsin  and  North 
Dakota;  (2)  Cenerprise,  Inc.,  a  natural 
gas  and  eclectic  power  maiketing  and 
brokering  company  which  also  provides 
energy  conservation  and  management 
services  and  energy  pr^ucts  and 
services  and  which  has  several  energy 
related  businesses;  (3)  Eloigne 
Company,  affordable  housing 
investment  and  development  company 
which  has  investments  in  a  variety  of 
low-income  housing  and  other  projects; 
(4)  First  Midwest  Auto  Park,  Inc.,  a 
company  which  owns  and  operates  a 
parking  garage  located  next  to  NSP's 
headquarters;  (5)  Cormorant 
Corporation,  a  company  which  engages 
in  oil,  gas,  coal  lignite  and  uranium 
exploration  and  the  acquisition  of  fuel 
resoiu-ces;  (6)  United  Power  &  Land 
Company,  a  compwny  which  owns  and 
hold,  and  sometimes  leases,  real 
property  which  is  generally  surrounding 
or  adjacent  to  property  owned  and  used 
by  NSP  in  its  regulated  operations;  and 
(7)  NRG  Energy,  Inc.,  a  company  that 
develops,  builds,  acquires,  owns  and 
operatesseveral  non-regulated  energy 
related  businesses,  owns  and  operates 
certain  resource  recovery  businesses 
and  steam  and  chilled  water  businesses, 
and  through  subsidiaries  and  affiliates, 
is  involved  in  a  variety  of  independent 
power  projects,  energy-related  services 
ajid  fuel  enhancement  and  related 
projects  and  other  nonutility  businesses 
both  domestic  and  international. 

NSP-W  is  engaged  in  the  generation, 
transmission,  and  distribution  of 
electricity  to:  (1)  Approximately  208,000 
retail  customers  in  an  area  of 
approximately  18,900  square  miles  in 
northwestern  Wisconsin;  (2) 
approximately  9,100  retail  customers  in 
an  area  of  approximately  300  square 
miles  in  the  western  portion  of  the 
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Upper  Peninsula  of  Michigan;  and  (3)  to 
10  wholesale  customers  in  the  same 
general  area.  NSP^W  purchases, 
distributes  and  sells  to  retail  customers 
or  transports  customer-owned  natural 
gas  in  the  same  service  territory  to 
approximately  68,200  customers  in 
Wisconsin  and  4,700  customers  in 
Michigan. 

NSP-W  has  two  wholly  owned 
subsidiaries.  These  subsidiaries  are 
Clearwater  Investment,  bic,  an 
affordable  housing  investment  and 
development  company  which  has 
investments  in  a  variety  of  low-income 
housing  and  other  projects,  and  NSP 
Lands,  Inc.,  a  company  which  is 
currently  developing  for  sale  land 
owned  by  NSP-W.  It  also  has  a  78% 
owned  subsidiary,  Chippewa  & 
Flambeau  Improvement  Company,  a 
company  which  builds,  maintains  and 
operates  dams  and  reservoirs  on  the 
Chippewa  and  Flambeau  Rivers  in 
Wisconsin. 

NSP  common  stock  is  listed  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  and  the  Chicago  and  Pacific 
Stock  Exchanges.  As  of  December  31, 
1995,  there  were  68,175,934  shares  of 
NSP  common  stock  and  2,400,000 
shares  of  NSP  cumulative  preferred 
stock  outstanding.  NSP-W  does  not 
have  any  preferred  stock  outstanding 
and  all  of  its  common  stock  is  owned  by 
NSP.  On  a  consolidated  basis,  for  the 
year  ended  December  31, 1995,  NSP's 
operating  revenues  were  approximately 
'$3,146  billion,  of  which  approximately 
$2,401  billion  were  derived  from 
electric  operations,  approximately  $414 
million  from  gas  operations  and 
approximately  $331  million  from  other 
operations,.  Also  for  the  year  ended 
I>Bcemt)er  31, 1995,  approximately 
10.2%  of  NSP's  consolidated  operating 
revenues  were  derived  from  nonutility 
businesses.  In  1995,  NSP-W  provided 
approximately  15.1%  of  NSP's 
consolidated  operating  revenues. 
Consolidated  assets  of  NSP  and  its 
subsidiaries  as  of  December  31, 1995 
were  approximately  $6,229  billion, 
consistmg  of  $3,681  billion  in  net 
electricutility  property,  plant  and 
equipment  ($3,135  billion  for  NSP  and 
$546  million  for  NSP-W);  $376  million 
in  net  gas  utility  property,  plant  and 
equipment  ($320  million  for  NSP  and 
$56  million  for  NSP-W);  and  $2,172 
billion  in  other  corporate  assets. 

WEC,  which  will  change  its  name  to 
primer  Corporation  at  the  time  of  the 
consununation  of  the  Transaction,  has 
one  public  utility  subsidiary,  WEPCO. 
WEPCO  is  engaged  in  the  business  of 
generating,  transmitting,  distributing 
and  seUing  electric  energy  to 
approximately  955,616  customers  as  of 


December  31, 1995.  Its  service  area 
spans  approximately  12,000  square 
miles  in  southeastern,  including  the 
Milwaukee  area,  central  and  northern 
Wisconsin  and  in  the  Upper  Peninsula 
of  Michigan  and  includes  a  population 
estimated  at  over  2.200.000.  WEPCO 
also  purchases,  distributes  and  sells  to 
retail  customers  and  transports 
customer-owned  natural  gas  to 
approximately  357.030  customers  as  of 
Etecember  31, 1995  in  three  distinct 
service  areas  in  Wisconsin:  west  and 
south  of  the  City  of  Milwaukee,  the 
Appleton  area  and  the  Prairie  du  Chien 
area.  The  gas  service  territory,  which 
has  an  estimated  population  of  over 
1,100.000,  is  largely  within  the  electric 
service  area  of  WEPCO.  WEPCO  also 
distributes  and  sells  steam  supplied  by 
its  Valley  Power  Plant  to  approximately 
473  space  heating  and  processing 
customers  (as  of  December  31, 1995)  in 
downtown  and  near  southside 
Milwaukee. 

WEC's  common  stock  ("Conwnor 
Stock")  is  listed  on  the  NYSE.  As  of 
December  31. 1995,  there  were 
110,819.337  shares  of  WEC  Common 
Stock  outstanding.  WEC  has  no  shares 
of  preferred  stock  outstanding.  All  of 
WEPCO's  common  stock  is  owned  by 
WEC.  As  of  December  31. 1995.  there 
were  304,508  shares  of  WEPCO 
preferred  stock  outstanding.  WEPCO's 
outstanding  preferred  stock  will  not  be 
affected  by  the  Transaction.  On  a 
consolidated  basis,  for  the  year  ended 
December  31, 1995,  WEPC's  operating 
revenues  were  approximately  $1,779 
bilUon,  of  which  appToximately  $1,437 
billion  were  derived  from  electric 
operations,  approximately  $318  million 
firom  gas  operations,  approximately  $15 
million  from  steam  operations  and 
approximately  $9  million  from  other 
operations.  Operating  revenues  firom 
WEC's  nonutility  subsidiaries  were 
approximately  one-half  of  1%  of  WEC's 
consolidated  total  operating  revenues 
for  the  year  ended  Etecember  31, 1995. 
Consolidated  assets  of  WEC  and  its 
subsidiaries  as  of  December  31, 1995, 
were  approximately  $4,561  billion, 
consisting  of  $3,907  billion  in  net 
electric  utility  property,  plant  and 
equipment,  $387  million  in  net  gas 
utility  property,  plant  and  equipment, 
$25  million  in  net  steam  utility 
property,  plant  and  equipment  and  $242 
million  in  nonutility  assets. 

WEC  has  seven  wholly  owned 
nonutility  subsidiaries  devoted 
primarily  to  stimulating  economic 
growth  in  WEPCO's  service  area  and  to 
capitalizing  on  diversified  investment 
opportunities,  all  of  which  have  been 
formed  under  and  pursuant  to  the 
requirements  and  policies  of  the 


Wisconsin  Holding  Company  Act.  These 
subsidiaries  are:  (1)  Badger  Service 
Company,  a  company  which  holds  coal 
rights  in  Indiana;  (2)  Minergy  Corp.,  a 
company  engaged  in  the  business  of 
developing  and  marketing  proprietary 
technologies  designed  to  convert  high 
volume  industrial  and  municipal  wastes 
into  value-added  products  and  which 
will  build  and  operate  a  paper-sludge 
recycling  facility;  (3)  WEC  Generation 
International  Inc.,  a  company  which 
will  investigate  investment 
opportunities  and  which  has  two, 
currently  inactive,  international 
subsidiaries;  (4)  Wisconsin  Michigan 
Investment  Corporation,  a  company 
which  engages  in  investment  and 
financing  activities  which  include 
advances  to  affiliated  companies  and 
investments  in  financial  instruments 
and  partnerships  developing  affordable 
housing  and  other  businesses;  (5) 
WISPAJUC  Corporation,  a  real  estate 
development  company  which  engages 
in  all  aspects  of  real  estate  development 
and  which  holds  investment  and 
ownership  positions  in  a  variety  of  real 
estate  projects;  (6)  WISVEST 
Corporation,  a  company  which  invests 
in  energy-related  activities  and  holds 
investments  in  several  energy-related 
companies;  and  (7)  WTTECH 
Corporation,  a  company  which  provides 
venture  capital  and  holds  equity  and 
other  positions  in  a  variety  of 
businesses.  In  addition,  WEC  holds  a 
50%  interest  in  CustQmetrics  LLC,  a 
joint  venture  which  will  provide 
systems  solutions  relating  to  billing  and 
other  aspects  of  the  customer  service 
segment  of  the  energy  services  industry. 

Summary  of  Merger  Related 
Transactions 

In  addition  to  the  Transaction  itself 
and  as  described  more  fully  below  as 
needed,  the  Applicants  propose:  (1)  to 
form  under  rule  88  of  the  Act  a  new 
service  company  through  Primergy's 
acquisition  of  all  of  the  common  stock 
of  Primergy  Services.  Inc.  ("Primergy 
Services")  and  may  form,  in  the  same 
way,  one  or  more  other  service 
companies  ("Additional  Service 
Companies"),^  and  to  enter  into  service 


'  Primergy  Services  will  be  incorporated  in 
Wisconsin  to  serve  as  the  service  company  for  the 
Primergy  system.  The  Additional  Service 
Companies  would  be  known  as  Primergy 
Generation  Corporation  ("Primergy  GC")  and 
Primergy  Nuclear  Corporation  ("Primergy  NC"). 
Primergy  GC  would  be  responsible  for  the 
op«ation,  maintenance,  repair,  rehabilitation  and 
replacement  of  all  nonnuclear  generation  and  steam 
and/or  chilled  water  system  facilities  owned  or 
operated  by  the  system.  Primergy  NC  would  be 
responsible  for  the  operation,  maintenance,  repair, 
rehabilitation  and  replacement  of  all  nuclear 
generation  facilities  owned  or  operated  by  the 


agreements;  (2)  to  form  a  new  holding 
company  subsidiary  ("Primergy  Hold"). 
if  needed,  to  hold,  all  or  some  of 
Primergy's  interests  in  certain  of  its 
nonutility  investments  in  existence 
prior  to  the  Transaction;*  (3)  that 
Primergy  will  acquire  all  of  the 
outstanding  voting  securities  of  certain 
NSP  nonutility  subsidiaries  or,  if 
Primergy  Hold  is  not  formed,  all  of  the 
outstanding  voting  securities  of  all  of 
NSP's  direct  nonutility  subsidiaries;  (4) 
that  Primergy  will  retain  the  gas 
properties  of  NSP  and  WEPCO  and 
continue  their  operation  as  combination 
gas  and  electric  utilities;  (5)  that 
Primergy  will  retain  the  nonutility 
businesses  and  affiliates  of  NSP  and 
WEC;  (6)  that  Primergy  will  issue  and/ 
or  acquire  in  the  open  market  up  to  18.2 
million  shares  of  its  common  stock 
("Primergy  Common  Stock")  for  five 
years  from  the  date  of  an  order  in  this 
matter  in  connection  with  its 
shareholder  dividend  reinvestment  and 
stock  purchase  plan  and  its  stock 
incentive  plan;  (7)  to  provide  services  at 
market  rates,  pursuant  to  an  exemption 
from  the  at-cost  standard  contained  in 
section  13(b)  of  the  Act  and  provided  for 
in  rules  90  and  91.  in  connection  with: 
(a)  certain  affiliated  qualifying  facilities 
("QFs"),  independent  power  projects 
("IPPs"),  exempt  wholesale  generators 
(EWG"),  foreign  utiUty  companies 
("FUCOs")  and  with  other  associated 
entities  presently  existing  or  to  be 
formed  after  the  Transaction  that  derive 
no  part  of  their  income  from  the 
generation,  transmission  or  distribution 
of  electric  energy  for  sale  or  the  ) 

distribution  of  natural  gas  at  retail  if^e 
United  States  ("Primergy  Exempt  'J 
Associate  Companies"),  which  services 
may  be  provided  by  Primergy  Services, 
the  Additional  Service  Companies,  the 
Primergy  Exempt  Associate  Companies 
and  other  NSP  associates  and  affiliates  *; 


system.  The  authorized  capital  stock  of  Primergy 
Services  and  any  Additional  Service  Companies 
would  consist  of  1,000  shares  of  common  stock,  par 
value  $.01  per  share. 

♦  Applicants  also  seek  approval  with  regard  to  the 
issuance,  sale  and  acquisition  of  the  capital  stock 
of  certain  of  the  Primergy  system's  approximately 
16  nonutility  subsidiaries  in  connection  with  the 
possible  formation  of  Primergy  Hold  and  the 
requisite  authority  to  realign  the  nonutility 
companies  as  first-tier  subsidiaries  of  Primergy.  The 
authorized  capital  stock  of  Primergy  Hold  will 
consist  of  1,000  shares  of  common  stock,  par  value 
$.01  per  share.  Upon  consummation  of  the 
Transaction,  all  issued  and  outstanding  shares  of 
Primergy  Holding  will  be  held  by  Primergy.  If 
Primergy  Hold  i»  not  formed,  the  direct  nonutility 
subsidiaries  of  NSP  and  WEC  will  become  direct 
subsidiaries  of  Primergy.  See.  SEC  File  No.  70- 
8833,  Form  U-1  ("Application-Declaration"). 
Exhibits  E-12  and  13  (Primergy  corporate  charU 
with  and  without  Primergy  Hold). 

'  See.  Enteijy  Corporation,  Holding  Co.  Act 
Release  No.  26322  Qune  30. 1995). 


and  (b)  transactions  approved  by  any 
state  public  utility  regulatory  agency, 
the  Federal  Energy  Regulatory 
Commission  or  transactions  otherwise 
exempted  from  section  13(b) 
requirements;  (8)  that  all  existing  intra- 
system  debt,  guarantees  of  debt  and 
other  intrasystem  transactions  among 
NSP  and  WEC  and  their  respective 
associated  and  affiliated  companies  be 
approved  by  the  Commission  s;  and  (9) 
that  the  Commission  issue  an  order 
temporarily  exempting  New  NSP  from 
the  registration  requirements  of  section 
6  of  the  Act  for  the  limited  time  in 
which  New  NSP  owns  NSP-W. 

The  Transaction 

The  Transaction  will  be  accomplished 
through  a  three-stage  process.  In  the  first 
state.  NSP  will  reincorporate  in 
Wisconsin  by  merging  into  New  NSP. 
Immediately  prior  to  this  merger,  and 
for  state  public  utility  regulatory 
purposes.  NSP-W  will  transfer  the  gas 
utility  assets  necessary  to  furnish  gas 
utility  services  to  the  communities  of 
LaCrosse  and  Hudson,  Wisconsin  to 
New  NSP  ("Designated  Gas  Utility 
Assets").  In  the  second  stage,  WEC  Sub 
will  merge  with  and  into  New  NSP, 
with  New  NSP  left  as  the  surviving 
corporation.  In  the  third  stage,  NSP-W 
will  merge  into  WEPCO  and  ownership 
of  all  other  NSP  subsidiaries  will  be 
transferred  from  NSP  to  Primergy. 
WEPCO  will  be  then  renamed 
Wisconsin  Energy  Company.  Following 
the  Transaction  Primergy  proposes  to 
realign  certain  nonutiUty  subsidiaries 
and  to  acquire  all  of  the  capital  stock  of 
Primergy  Hold,  if  it  is  deemed 
necessary.  Primergy  Hold  will  serve  as 
a  holding  company  acquiring  the  capital 
stock  of  certain  nonutility  subsidiaries 
ofNSPandWEC 

Specifically,  the  Merger  Agreement 
provides  for:  (1)  The  merger  of  NSP  with 
and  into  New  NSP  ("Reincorporation 
Merger")  pursuant  to  which  (a)  each 
issued  and  outstanding  share  of 
common  stock,  par  value  $2.50  per 
share,  of  NSP  ("NSP  Common  Stock"), 
except  shares  held  by  NSP  shareholders 
who  perfect  dissenters'  rights  ("NSP 
Dissenting  Shares"),  will  be  canceled 
and  converted  into  one  share  of 
common  stock,  par  value  $2.50  per 
share,  of  New  NSP  ("New  NSP  Common 
Stock"),  and  (b)  each  issued  and 
outstanding  share  of  cumulative 
preferred  stock,  par  value  $100.00  per 
share,  of  NSP  ("NSP  Preferred  Stock"), 
except  NSP  Dissenting  Shares,  will  be 
cancelled  and  converted  into  one  share 
of  cumulative  preferred  stock,  par  value 
$100.00  per  share,  of  New  NSP  ("New 


"Application-Declaration  at  101-03. 


NSP  Preferred  Stock")  with  terms, 
including  dividend  rates  and  general 
voting  rights,  and  designations  under 
New  NSP's  Articles  of  Incorporation 
identical  to  those  of  the  canceled  shares 
of  NSP  Preferred  Stock  under  NSP's 
existing  Restated  Articles  of 
Incorporation;  and  (2)  the  merger  of 
WEC  Sub  with  and  into  New  NSP  ("NSP 
Merger,"  together  with  the 
Reincorporation  Merger,  the  "Mergers") 
pursuant  to  which  (a)  each  issued  and 
outstanding  share  of  New  NSP  Common 
Stock  will  be  canceled  and  converted 
into  1.626  ("Ratio")  shares  of  common 
stock,  par  value  $.01  per  share,  of 
Primergy  Common  Stock  and  (b)  each 
issued  and  outstanding  share  of  New 
NSP  Preferred  Stock  will  remain 
outstanding  and  shall  be  unchanged 
thereby,  except  for  any  shares  of  New 
NSP  Common  Stock  and  New  NSP 
Preferred  Stock  owned  directly  or 
indirectly  by  New  NSP  or  WEC.  which 
will  be  canceled  and  will  not  be 
converted  or  reihain  outstanding. 

Each  issued  afbd  outstanding  share, 
par  value  $.01^r  share,  of  WEC 
Common  Stock  will  remain  outstanding 
and  unchanged,  as  one  share  of 
Primergy  Common  Stock.  Based  upon 
the  capitalization  of  NSP  and  WEC  on 
April  28,  1995  (the  date  the  Merger 
Agreement  was  initially  signed),  and  the 
Ratio,  holders  of  NSP  Common  Stock 
and  WEC  Common  Stock  would  each 
have  held  50%  of  the  aggregate  number 
of  shares  of  Primergy  Common  Stock 
that  would  have  been  outstanding  if  the 
Mergers  had  been  consummated  as  of 
such  date.  The  Applicants  state  that  the 
proposed  Transaction  qualifies  for 
treatment  as  a  jxMling  of  interests  for 
federal  income  tax  purposes. 

Upon  completion  of  the  Transaction, 
Primergy  will  own  two  combination 
electric  and  gas  utility  companies.  NSP 
and  WEPCO.  NSP  will  continue  to 
operate  and  own  the  same  utility 
facilities  at  the  same  locations  outside 
Wisconsin  as  prior  to  the  Transaction, 
along  with  the  Designated  Gas  Utility 
Assets  formerly  owned  by  NSP-W. 
WEPCO  will  own  and  operate  the  same 
utility  facilities  at  the  same  locations  as 
prior  to  the  Transaction,  along  with  the 
balance  of  the  gas  and  electric  utility 
assets  of  NSP-W.  The  Merger 
Agreement  provides  that  Primergy's 
principal  corporate  offices  will  be  in 
Minneapolis.  Minnesota.  NSP  and  WEC 
will  retain  offices  in  Minneapolis  and 
Milwaukee  respectively  as  their  regional 
headquarters.  Primergy's  board  of 
directors  will  consist  of  a  total  of  12 
directors,  6  of  whom  will  be  designated 
by  NSP  and  6  of  whom  will  be 
designated  by  WEC. 
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Services 

The  Applicants  further  request  the 
authority  to  form  Primergy  Services  and 
the  Additional  Service  Companies  and 
for  them  to  perform  services.  Primergy 
Services  and  the  Additional  Services 
Companies  may  provide  services  for 
NSP  and  WEPCO.  and  Primergy 
Services  may  provide  services  for  any 
Additional  Service  Companies  pursuant 
to  a  service  agreement  and  for  the 
nonutility  subsidiaries  of  the  Primergy 
system  pursuant  to  a  nonutility  service 
agreement.  Such  services  may  include 
any  of  the  following:  administrative, 
management  and  support  services, 
including  services  relating  to 
information  systems,  meters  and 
transportation,  electric  and  gas  system 
maintenance,  marketing  and  customer 
relations,  transmission  and  distribution, 
engineering  and  construction,  power 
engineering  and  construction,  human 
resources,  materials  management, 
facilities,  accounting,  power  planning, 
public  affairs,  legal,  rates,  finance,  rights 
of  way,  internal  auditing,  environmental 
affairs,  fuels,  investor  relations,  strategic 
and  operations  planning,  and  general 
administrative  and  executive 
management  services.  It  is  anticipated 
that  such  service  companies  will  be 
staffed  primarily  by  transferring 
personnel  from  the  current  employee 
rosters  of  NSP,  WEPCO,  and  their 
subsidiaries. 

Primergy  and  the  Additional  Service 
Companies  will  record  transactions 
using  the  existing  data  capture  and 
accounting  systems  of  each  company. 
Costs  will  be  accumulated  in  accounts 
of  each  service  company  and  directly 
assigned,  distributed  and  allocated  to 
the  appropriate  company  pursuant  to 
the  Service  Agreement. 

The  Applicants  state  that  the 
accounting  and  cost  allocation  methods 
and  procedures  of  all  such  service 
companies  which  are  formed,  including 
Primergy  Services,  will  comply  with  the 
Commission's  standards  for  service 
companies  in  registered  holding 
company  systems,  and  that  the  billing 
systems  of  all  such  service  companies, 
including  Primergy.  Services,  will  use 
the  Commission's  "Uniform  System  of 
Accounts  for  Mutual  Service  Companies 
and  Subsidiary  Service  Companies." 
Except  as  permitted  under  the  Act  or  by 
the  Commission,  all  services  provided 
by  such  service  companies  to  affiliated 
companies  will  be  on  an  "at  cost"  basis 
as  determined  by  rules  90  and  91  of  the 
Act. 

Primergy  and  the  Additional  Service 
Companies  request  that  the  Commission 
grant  an  exemption  from  the  provisions 
of  rules  90  and  91  under  section  13(b) 


of  the  Act  for  the  following  transactions: 
(1)  Services  provided  for  EWGs,  FUCOs 
and  associate  companies  that  derive  no 
part  of  their  income,  directly  or 
indirectly,  from  the  generation, 
transmission  or  distribution  of  electric 
energy  for  sale,  or  the  distribution  of 
natural  gas  at  retail,  in  the  United 
States:  and  (2)  services  provided  to  an 
associated  EWG,  QF  or  IPP,  provided 
that  the  purchaser  of  the  electricity  is 
not  an  associate  company  of  Primergy. 
No  services  will  be  provided  at  market- 
based  rates  to  an  EWG,  QF  or  IPP  selling 
electricity  to  NSP  or  WEPCO,  unless 
authorized  by  the  Act  or  the 
Commission. 

The  Applicants  request  further  that 
the  Commission  permit  the  various 
subsidiaries  and  affiliates  that  are 
providing  currently  services,  including 
operation  and  maintenance,  and  selling 
goods  to  EWGs  and  QFs  or  to  entities 
that  will  qualify  as  EWGs,  FUCOs  or 
QFs  following  the  Transaction  to 
continue  such  transactions  without 
compliance  with  the  at-cost  provisions 
of  section  13(b)  and  the  rules 
thereunder.  In  addition,  the  Applicants 
request  an  exception  regarding  NSP's 
affiliated  companies,  LandHIl  Power 
LLC  and  Minnesota  Methane  LLC,  that 
own  portions  of  QF  facilities  that  sell 
power  to  NSP  under  Public  Utility 
Regulatory  Policies  Act  contracts 
approved  by  the  Minnesota  Public 
Utility  Commission  {"MPUC").^ 

The  Applicants  request  further  that 
the  Commission  exempt  from  the  at-cost 
standards  various  existing  contracts, 
which  have  been  approved  by  the 
MPUC  or  the  Public  Service 
Commission  of  Wisconsin,  among  NSP 
and  WEC  affiliates  that  are  not  EWGs  or 
QFs  or  entities  that  will  become  EWGs, 
FUCOs  or  QFs  following  the 
Transaction.*  Finally,  a  section  13(b) 
exemption  is  requested  regarding  NRG 
Energy,  Inc.'s  ("NRG")  management  and 
administrative  services  to  be  provided 
to  O'Brien  Enviroiunental  Services,  Inc., 
which  was  partially  acquired  by  NRG 
pursuant  to  a  reorganization  plan.  The 
services  have  been  approved  by  the 
bankruptcy  court  as  part  of  the 
reorganization  plan. 

• 

EUA  Energy  Investment  Corporation 
(70-8837) 

EUA  Energy  Investment  Corporation 
("EEIC"),  P.O.  Box  2333,  Boston, 
Massachusetts  02107,  a  nonutility 
subsidiary  company  of  Eastern  Utilities 
Associates,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a) 


and  10  of  the  Act  and  rules  45,  53  and 
54  thereunder. 

By  orders  dated  December  4, 1987  and 
January  11, 1988  (HCAR  Nos.  24525  and 
24515A,  respectively  ("Orders  "),  EEIC 
was  authorized,  among  other  things,  to 
conduct  energy  and  energy  conservation 
research  and  to  invest,  directly  or 
indirectly  in  such  activities. 

Pursuant  to  the  Orders,  EEIC  now 
proposes  to  invest  through  December 
31,  1998,  approximately  $4  million  to 
acquire  approximately  1,052,630  shares 
of  common  stock  of  Separation 
Technologies,  Inc.  ("STI"),  at  a  purchase 
price  of  $3.80  per  share,  pursuant  to  the 
terms  of  a  stock  purchase  agreement 
("Agreement").  STI  is  engaged  in  the 
research,  development,  design,  sale, 
installation,  construction  and  .servicing 
of  solid  and  liquid  materials  separation 
systems  and  facilities  including, 
without  limitation.a  system  for 
economically  separating  unbumed 
carbon  from  coal  (or  fly)  ash  produced 
by  utility  generating  plants. 

EEIC  will  invest  in  STI  by  acquiring 
shares  of:  (1)  STTs  authorized  but 
unissued  common  stock;  and  (2)  a  to-be- 
formed  class  of  nonvoting  common 
stock  which,  in  all  respects  other  than 
voting  rights,  would  be  identical  to 
STI's  currently  authorized  common 
stock.' 

EEIC  also  requests  authorization  to 
make  project  financing  available  up  to 
an  aggregate  principal  amount  of  $15 
million  for  the  installation  and 
construction  of  STI  fly  ash  separation 
projects.  The  Agreement  contains 
provisions  granting  EEIC  and  exclusive 
right  of  flrst  negotiation  with  respect  to 
financing  all  fly  ash  separation  projects 
designed,  sold,  constructed  and/or 
installed  by  STI  during  the  eighteen 
month  period  immediately  following 
the  execution  of  the  Agreement, 
excepting  only  financing  for:  (1)  STI's 
Colbert  Station  project  located  in 
Alabama;  and  (2)  any  host  utility 
financed  projects. 

EEIC  proposes  to  provide  such 
financing  by  entering  into  joint 
arrangements  with  STI  at  locations 
where  STI  equipment  will  be  installed. 
EEIC's  investment  in  these  utility 
locations  is  anticipated  to  range 
between  $0.5  and  $2.5  million  per 
installation.  EEIC's  investments  in  such 
future  projects  with  STI  may  take  the 
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'  Entergy  Corporation,  supra. 
*Application-OecUra(ion,  Annex  H. 


*Asa  result  of  the  acquisition,  EEIC  anticipates 
that  it  will  own  approximately  20  percent  of  STI's 
issued  and  outstanding  capital  stock.  However. 
EEIC  stales  that  it  will  only  acquire  a  number  of 
shares  representing  up  to  9.9  percent  of  the  then 
out8tar>ding  voting  common  stock  of  STI.  In  the 
event  of  an  initial  public  offering  of  STI  common 
stock,  any  share  of  nonvoting  common  stock 
acquired  by  EEIC  would  automatically  convert  to 
share  of  voting  common  stock. 


form  of,  without  limitation,  joint 
ventures,  general  partnerships,  limited 
partnerships,  teaming  agreements, 
royalties  or  other  revenue  sharing, 
special  purpose  entities,  loans  and 
equity  participations. 

STI  has  its  own  employees,  and  no 
employees  of  the  EUA  system  retail 
electric  utilities  will  be  assigned  to 
jjerform  services  for  STI.  EEIC  does  not 
anticipate  the  need  to  hire  any 
additional  personnel  in  connection  with 
EEIC's  investment  in  STI  or  the  exercise 
of  its  financing  rights  under  the 
Agreement. 

Entergy  Corporation  (70-8839) 

Entergy  Corporation  ("Entergy"  or 
"Company"),  639  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a)  and  7  of  the  Act  and  rule  54 
thereunder. 

Entergy  proposes  to  issue  and  sell 
through  December  31.  2000,  up  to  ten 
million  additional  shares  of  its 
authorized  but  unissued  common  stock, 
par  value  $.01  per  share  ("Common 
Stock")  pursuant  to  a  new  Dividend 
Reinvestment  and  Stock  Purchase  Plan 
"Plan"). 

The  Common  Stock  will  offered  by  all 
holders  of  shares  of  Common  Stock  and 
other  interested  investors  (each  a 
"Participant")  pursuant  to  the  Plan 
whereby  Participants  voluntarily  may 
elect  to:  (1)  automatically  reinvest 
dividends  received  on  all  of  their  shares 
of  Common  Stock;  or  (2)  automatically 
reinvest  dividends  received  on  less  than 
all  of  their  shares  of  Common  Stock  and 
continue  to  receive  cash  dividends  on 
their  remaining  shares;  and/or  (3)  invest 
in  additional  shares  of  Common  Stock 
by  making  optional  cash  investments  of 
not  less  than  $100  nor  more  than  $3,000 
per  month,  with  certain  exceptions. 
Interested  investors  that  are  not 
shareholders  may  make  optional  cash 
investments  in  the  Common  Stock,  but 
will  be  subject  to  an  initial  minimiun 
investment  of  $1,000  and,  subject  to 
certain  exceptions,  a  maximum  of 
$3,000  for  that  month. 

The  shares  of  Common  Stock 
purchased  on  behalf  of  the  Participants 
to  fulfill  the  requirements  of  the  Plan 
will  be  in  the  Company's  discretion, 
either  previously  issued  shares 
purchased  on  the  open  market  or  in 
privately  negotiated  transactions  or 
newly  issued  shares  purchased  directly 
from  the  Company.  The  decision 
whether  to  allow  the  Plan  to  purchase 
new  but  unissued  shares  or  shares  on 
the  open  market  may  be  made  by  the 
Company  only  once  in  any  three-month 

period. 


Under  the  Plan,  the  purchase  price  of 
newly  issued  shares  will  be  the 
weighted  average  of  the  daily  high  and 
low  sales  prices  of  the  Common  Stock 
on  the  New  York  Stock  Exchange 
("NYSE")  during  the  pricing  period, 
which  consists  of  the  twelve  trading 
days  immediately  preceding  the 
investment  date.  The  purchase  price  for 
shares  purchased  on  the  open  market 
will  be  the  weighted  average  price  paid 
by  the  Plan  including  brokerage  fees  and 
commissions. 

Optional  cash  investments  in  excess 
of  $3,000  per  month  may  be  made 
pursuant  to  a  waiver  granted  at  the 
discretion  of  the  Company  ("Request  for 
Waiver").  The  Company  has  sole 
discretion  as  to  whether  to  grant  any 
Request  for  Waiver.  In  deciding  whether 
to  grant  a  Request  for  Waiver,  the 
Company  may  consider  relevant  factors 
including,  but  not  limited  to,  whether 
the  Plan  has  been  acquiring  newly 
issued  shares  from  the  Company  or 
acquiring  shares  in  the  open  maricet  or 
in  privately  negotiated  transactions  from 
third  parties,  the  Company's  need  for 
additional  capital,  the  attractiveness  of 
obtaining  sudi  additional  capital 
through  a  sale  of  Conunon  Stock  as 
compared  to  the  sources  of  other  funds, 
the  purchase  price  likely  to  apply  to  a 
sale  of  the  Common  Stock,  the 
Participants  submitting  the  requests,  the 
extent  and  nature  of  such  Participants' 
prior  participation  in  the  Plan,  the 
number  of  shares  of  Common  Stock  held 
of  record  by  such  Participants  and  the 
amount  of  their  proposed  investments, 
and  the  aggregate  amount  of  optional 
cash  investments  in  excess  of  the 
allowable  maximum  that  have  been 
submitted  by  all  Participants.  If 
Requests  for  Waiver  are  submitted  at 
any  time  for  an  aggregate  investment 
amount  in  excess  of  the  amount,  if  any, 
that  the  Company  is  then  willing  to 
accept,  the  Company  may  grant  such 
Requests  for  Waiver  in  the  order  of 
receipt,  pro  rata  or  by  any  other  method 
the  Company  determines  is  appropriate. 
The  Company  may  also  establish,  for 
each  monthly  pricing  period  under  the 
Plan,  a  minimum  price  ("Threshold 
Price")  applicable  to  the  purchase  of 
shares  directly  from  the  Company 
pursuant  to  a  Request  for  Waiver.  If 
established  for  any  pricing  period,  the 
Threshold  Price  will  be  the  minimum 
dollar  amount  that  the  average  of  the 
high  and  low  sales  prices  of  the 
Common  Stock  on  the  NYSE  for  each 
trading  day  of  the  relevant  pricing 
period  must  equal  or  exceed.  In  the 
event  the  Threshold  Price  is  not 
satisfied  or  no  trades  are  made  on  the 
NYSE  for  any  trading  day  in  the  pricing 
period,  then  that  trading  day  and  all 


trading  prices  for  that  day  will  be 
excluded  in  the  determination  of  the 
purcha.se  price.  Additionally,  for  each 
trading  day  of  the  pricing  period 
excluded  from  the  pricing  period,  one- 
twelfth  of  the  total  amount  of  the     u 
optional  cash  investment  of  each 
Participant  made  pursuant  to  a  Request 
for  Waiver  will  be  returned  to  that 
Participant  without  intere^. 

For  those  purchases  of  Common  Stock 
made  pursuant  to  a  Request  for  Waiver, 
the  Company,  at  least  three  business 
days  prior  to  the  first  day  of  the 
applicable  pricing  period,  may  also 
establish  a  discount  from  the  purchase 
price  applicable  to  those  optional  cash 
investments  ("Waiver  Discount").  The 
Waiver  Discount  may  be  between  0% 
and  3%  and  may  vary  each  month,  but 
once  established  will  apply  uniformly  to 
all  optional  cash  investments  made  for 
that  month  pursuant  to  a  Request  for 
Waiver.  The  Waiver  Discount  will  be 
established  at  the  Company's  total 
discretion  after  a  review  of  ciurent 
market  conditions,  the  level  of 
participation  in  the  Plan  and  current 
and  projected  capital  needs.  The 
Company  has  no  present  plans  to 
establish  either  a  discount  or  minimum 
price  for  optional  cash  investments  of 
$3,000  or  less  or  for  dividend 
reinvestments,  but  reserves  the  right 
under  the  Plan  to  do  so  in  the  future. 

The  Plan  will  be  administered  by 
Mellon  Bank,  N.A.  or  such  successor 
administrator  as  Entergy  may  designate 
("Administrator").  The  Administrator 
will  act  as  agent  for  Participants,  keep 
records  of  the  accounts  of  Participants, 
send  regular  account  statements  to 
Participants,  and  perform  other  duties 
relating  to  the  Plan.  Shares  purchased 
for  each  Participant  under  the  Plan  will 
be  held  by  and  registered  in  the  name 
of  the  Administrator  or  its  nominee  on 
behalf  of  the  Participants,  unless  and 
until  a  Participant  requests  that  stock 
certificates  be  issued.  No  service  fee  will 
be  paid  by  Participants  for  shares 
purchased  directly  from  the  Company, 
but  Participants  wall  pay  certain 
administrative  fees  and/ or  commissions 
on  all  other  transactions  made  pursuant 
to  the  Plan. 

A  Participant  retains  all  voting  rights 
relating  to  shares  purchased  under  the 
Plan  and  credited  to  his  account,  and 
such  shares  will  be  voted  in  accordance 
with  his  instructions.  A  Participant  may 
withdraw  from  the  Plan  at  any  time 
upon  written  notice.  In  addition, 
without  withdrawing  from  the  Plan,  a 
Participant  is  entitled  to  demand  and 
receive  a  certificate  representing  any 
number  of  whole  shares  of  Common 
Stock  credited  to  his  account.  Entergy 
reserves  the  right  to  suspend,  modify 
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(subject  to  any  requisite  Commission 
approval)  or  terminate  the  Plan  at  any 
time. 

NatioBal  Fuel  Gas  Company  (70-M41) 

National  Fuel  Gas  Company  ("NFG"), 
10  Lafiayette  Square,  Buffalo.  New  York 
14203.  a  registered  public  utility 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a).  7.  9(a),  10  and  12(c)  of  the  Act  and 
rules  42  and  46  thereunder. 

NFG  proposes  to  implement  a 
sharedholder  rights  plan  to  discourage 
unwanted  takeover  bids.  The  Board  of 
Directors  of  NFG  ("Board")  proposes  to 
declare  a  dividend  distribution  of  one 
right  ("Right")  for  each  outstanding 
share  of  common  stock  of  NFG 
("Common  Stock"),  $1.00  per  value,  to 
shareholders  of  record  at  the  close  of 
business  on  a  record  date  yet  to  be 
established  ("Record  Data").  Each  Right 
would  entitle  the  registered  holder  to 
purchase  from  NFG  one-half  of  one 
share  of  Common  Stock  at  a  price  of 
$130  per  share,  subject  to  adjustment 
("Purchase  Price"). 

Until  the  earliest  to  occur  of  (i)  ten 
days  following  the  date  ("Share 
Acquisitiim  Date")  of  the  public 
announcement  that  a  f>erson  or  affiliated 
group  ("Acquiring  Person")  has 
acquired,  or  obtained  the  right  to 
acquire,  beneficial  ownership  of 
Common  Stock  or  other  voting 
securities  ("Voting  Stock")  that  have 
10%  or  more  of  the  voting  power  of  the 
outstanding  shares  of  Voting  Stock  or 
(ii)  ten  days  following  the 
commencement  or  announcement  of  an 
intention  to  make  a  tender  offer,  or 
exchange  offer,  the  consummation  of 
which  would  result  in  such  person 
acquiring,  or  obtaining  the  right  to 
acquire,  beneficial  ownership  of  Voting 
Stock  having  10%  or  more  of  the  voting 
power  of  the  outstanding  shares  of 
Voting  Stock  (the  earlier  of  such  dates 
being  called  the  "Distribution  Date"), 
the  Rights  will  be  evidenced,  with 
respect  to  any  shares  of  Common  Stock 
outstanding  as  of  the  Record  Date,  by 
the  Common  Stock  certificates 
representing  those  outstanding  shares. 
Until  the  Distribution  Date,  the  Rights 
will  be  transferable  only  with  the 
Common  Stock,  and  new  Common 
Stock  certificates  issued  after  the  Record 
Date  will  contain  a  notation 
incorporating  the  Agreement  by 
reference.  As  soon  as  practicable 
following  the  Distribution  Date,  separate 
certificates  evidencing  the  Rights 
("Rights  Certificates")  will  be  mailed  to 
holders  of  record  of  Common  Stock  as 
of  the  close  of  business  on  the 
Distribution  Date  and  such  separate 


Right  Certificates  alone  will  evidence 
the  Rights. 

The  Rights  are  not  exercisable  until 
the  Distribution  Date.  As  in  the  case 
with  most  right  plans  which  are  in 
place,  the  Rights  will  expire  at  the  close 
of  business  on  the  tenth  anniversary  of 
the  Record  Date,  unless  earlier 
redeemed  or  exchanged  by  NFG  as 
described  below. 

Subject  to  redemption  or  exchange  of 
the  Rights,  at  any  time  following  the 
Distribution  Date,  each  holder  of  a  Right 
will  have  the  right  to  receive,  upon 
exercise.  Common  Stock  (or,  in  certain 
circumstances,  cash,  property  or  other 
securities  of  NFG)  having  a  value  to  two 
times  Purchase  Price  of  the  Right  then 
in  effect.  However,  all  Rights  that  are,  or 
under  certain  drcumstanoes  were, 
beneficially  owned  by  any  Ao^iring 
Person  will  be  null  and  void. 

In  the  vent  that,  at  any  time  following 
the  Share  Acquisition  Date,  (i)  NFG  is 
acquired  in  a  merger  or  other  business 
combination  transaction,  or  (ii)  50%  or 
more  of  NFG's  assets  or  earning  power 
are  sold  or  transferred,  each  holder  of  a 
Right  shall  thereafter  have  the  right  to 
receive,  up<Hi  exercise,  common  stock  of 
the  acquiring  company  having  a  value 
equal  to  two  times  the  Purchase  Price  of 
the  Right  then  in  effect. 

The  Purchase  Price  payable,  and  the 
number  of  shtues  of  Common  Stock  (or 
other  securities,  as  the  case  may  be) 
issuable  upon  exercise  of  the  Rights  are 
subject  to  adjustment  from  time  to  time 
to  prevent  dilution  (i)  in  the  event  of  a 
stock  dividend  (m,  or  a  subdivision, 
combination  or  reclassification  of,  the 
Common  Stock,  (ii)  upon  the  grant  to 
holders  of  the  Common  Stock  of  certain 
rights  or  warrants  to  subscribe  for  or 
purchase  shares  of  the  Common  Stock 
or  convertible  securities  at  less  than  the 
then  current  market  price  of  the 
Common  Stock  or  (iii)  upon  the 
distribution  to  holders  of  the  Common 
Stock  of  evidences  of  indebtedness  or 
assets  (excluding  regular  periodic  cash 
dividends  or  dividends  payable  in 
Common  Stock)  or  of  subscription  rights 
or  warrants  (other  than  those  referred  to 
above).  Prior  to  the  Distribution  Date, 
the  Board  may  make  such  other 
equitable  adjustments  as  it  deems 
appropriate  in  the  circumstances  in 
addition  to  or  in  lieu  of  any  adjustment 
otherwise  required  by  the  foregoing. 

With  certain  exceptions,  no 
adjustment  in  the  Purchase  price  will  be 
required  until  the  earlier  of  (i)  three 
years  from  the  date  of  the  event  giving 
rise  to  such  adjustment  or  (ii)  the  time 
at  which  cumulative  adjustments 
require  an  adjustment  of  at  least  1%  in 
such  Purchase  Price.  No  fractional 
shares  of  Common  Stock  will  be  issued 


and.  in  lieu  thereof,  an  adjustnient  in 
cash  will  be  made  based  on  the  market 
price  of  the  Common  Stock  on  the  last 
trading  date  prior  to  the  date  of  exercise. 

At  any  time  prior  to  5:00  p.m.  Buffalo, 
New  York  time  on  the  tenth  day 
following  the  Share  Acquisition  Date, 
NFG  may  redeem  the  Rights  in  whole, 
but  not  in  part,  at  a  price  of  $0.01  per 
Right  ("Redemption  Price"),  payable  in 
cash  or  stock.  Under  certain 
drciunstances  set  forth  in  the 
Agreement,  the  decision  to  redeem  shall 
require  the  concurrence  of  a  majority  of 
the  Independence  Directors.  An 
"Independent  Director"  means  any 
member  of  the  Board  who  was  a 
member  of  the  Board  prior  to  the  date 
of  the  Agreement,  and  any  person  who 
is  subsequently  elected  to  the  Board  if 
such  person  is  recommended  or 
approved  by  a  majority  of  the 
Independent  Directors,  but  shall  not 
include  an  Acquiring  Person  or  any 
representative  thereof.  Immediately 
upon  the  action  of  the  Board  electijig  to 
redeem  the  Rights,  NFG  shall  make 
announcement  thereof  and  the  only 
right  of  the  holders  of  Rights  will  be  to 
receive  the  Redemption  Price. 

At  any  time  after  a  person  becomes  an 
Acquiring  Person,  the  Board  may 
exchange  the  Rights  (other  than  Rights 
owned  by  an  Acquiring  Person,  which 
become  void),  in  whole  or  in  part,  at  an 
exchange  ratio  of  one  share  of  Common 
Stock  and/or  other  securities,  cash  or 
other  assets  deemed  to  have  the  same 
value  as  one  share  of  Common  Stock, 
per  Right,  subject  to  adjustment. 

Until  a  Right  is  exercised  or 
exchanged  for  Common  Stock,  the 
Rights,  as  such,  will  not  grant  the 
holders  thereof  rights  as  a  stockholder  of 
NFG.  While  the  distribution  of  the 
Rights  will  not  be  taxable  to 
stockholders  or  to  NFG,  stockholders 
may,  depending  upon  the 
circumstances,  recognize  taxable 
income  in  the  event  that  the  Rights 
become  exercisable  for  Common  Stock 
of  NFG  (or  other  consideration)  or  for 
the  stock  of  the  Acquiring  Person. 

Any  of  the  provisions  of  the 
Agreement  may  be  amended  by  the 
Board  Mrithout  the  consent  of  the 
holders  of  the  Rights  prior  to  the 
Distribution  Date.  Thereafter,  the 
Agreement  may  be  amended  by  the 
Board  in  order  to  cure  any  ambiguity, 
defect  or  inconsistency,  or  to  make 
changes  which  do  not  adversely  affect 
the  interests  of  holders  of  Rights 
(excluding  the  interest  of  any  Acquiring 
Person);  provided,  however,  that  no 
supplement  or  amendment  may  be 
made  on  or  after  the  Distribution  Date 
which  changes  those  provisions  relating 
to  the  principal  economic  terms  of  the 


Rights.  The  Board  may  also,  with  the 
concurrence  of  a  majority  of  the 
Independent  Directors,  extend  the 
redemption  period  for  up  to  an 
additional  20  days. 

Entergy  Corporation,  et  al.  (70-8845) 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  Orleans,  Louisiana 
70113,  a  registered  public  utility 
holding  company,  and  its  wholly  owned 
subsidiary  company  Entergy  Power,  Inc. 
("EPI"),  900  South  Shackleford  Road, 
Little  Rock.  Arkansas  72211.  (both, 
"Declarants"),  have  filed  a  declaration 
under  section  12(c)  of  the  Act  and  rule 
46  thereunder. 

EPI  proposes  to  make  one  or  more 
cash  payments  in  an  aggregate  amount 
not  to  exceed  $55  million  to  Entergy 
from  time  to  time  through  December  31, 
1998  out  of  EPI's  unearned  surplus.  As 
of  December  31, 1995,  EPI  had 
approximately  $249,950,000  of  capital 
or  unearned  surplus  and  cash  and  cash 
equivalents  of  approximately 
$59,482,000.  The  cash  equivalents  of 
EPI  include  temporary  cash  investments 
of  $59^225^)00,  which  derive  from 
capital  contributions  made  by  Entergy  to 
EPI  in  July  and  December  1995. 
Declarants  state  that  these  liquid  assets 
are  far  in  excess  of  any  foreseeable 
capital  needs  of  EPI.  Therefore,  EPI 
proposes  to  return  all  or  most  of  these 
assets  to  Entergy,  EPI's  sole  shareholder, 
through  the  proposed  cash  payments. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
(FR  Doc.  96-11669  Filed  S-9-96;  8:45  am) 

BiLUNQ  COOE  lOIO-OI-M 

[Rel.  No.  IC-21937;  812-9854] 

Van  Kampen  Anterican  Capital 
Comstock  Fund,  et  al.;  Notice  of 
Application 

May  3, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Van  Kampen  American 
Capital  Comstock  Fund  ("Comstock 
Fund"),  Van  Kampen  American  Capital 
Enterprise  Fund  ("Enterprise  Fund"), 
Van  Kampen  American  Capital  Equity 
Income  Fund  ("Equity  bicome  Fund"), 
Van  Kampen  American  Capital  Growth 
and  Income  Fund  ("Growth  and  Income 
Fund").  Van  Kampen  American  Capital 
Life  Investment  Trust  on  behalf  of  its 


series  Common  Stock  Fund  and 
Multiple  Strategy  Fund  ("Life  Trust"), 
Van  Kampen  American  Capital  Pace 
Fund  ("Pace  Fund"),  Common  Sense 
Trust  ("Common  Sense  Trust")  on 
behalf  of  its  series:  Common  Sense 
Growth  Fund,  Common  Sense  Growth 
and  Income  Fund,  Common  Sense  II 
Growth  Fund,  Common  Sense  II  Growth 
and  Income  Fund,  Common  Sense  II 
International  Equity  Fund,  Smith 
Barney /Travelers  Series  Fund,  Inc. 
("Smith  Barney  Fund")  on  behalf  of  its 
series  American  Capital  Enterprise 
Portfolio,  Van  Kampen  American 
Capital  Equity  Trust  ("Equity  Trust")  on 
behalf  of  its  series:  Van  Kampen 
American  Capital  Growth  Fund,  Van 
Kampen  American  Capital  Prospector 
Fund,  Van  Kampen  American  Capital 
Value  Fund  (collectively,  the  "Public 
Funds");  Van  Kampen  American  Capital 
Small  Capitalization  Fund  ("Small  Cap 
Fund");  and  Van  Kampen  American 
Capital  Asset  Management,  Inc. 
("VKACAM")  and  Van  Kampen 
American  Capital  Investment  Advisory 
Corp.  ("Advisory  Corp.,"  together  with 
VKACAM,  the  "Advisers"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  granting  and 
exemption  from  section  12(d)(1),  and 
under  sections  6(c)  and  17(b)  granting 
an  exemption  from  section  17(a). 

SUMMARY  OF  APPUCATION;  Applicants 
request  an  order  amending  a  prior  order 
that  permits  the  Small  Cap  Fund  to 
serve  exclusively  as  an  investment 
vehicle  through  which  certain  Public 
Funds  may  invest  a  portion  of  their 
assets  in  a  portfolio  of  small 
capitalization  stocks.  The  requested 
order  would  add  certain  parties  as 
applicants  and  revise  the  conditions  to 
the  requested  relief. 

FlUNQ  DATES:  The  application  was  filed 
on  November  17. 1995.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
included  in  this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  28, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  tiie  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Person  who  wish  to  he  notified  of  a 


hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  Comstock  Fund,  Enterprise 
Fund,  Equity  Income  Fund,  Growth  and 
Income  Fund,  Life  Trust,  Peace  Fund, 
Small  Cap  Fund,  VKACAM,  and 
Common  Sense  Trust.  2800  Post  Oak 
Boulevard,  Houston,  Texas  77056; 
Smith  Barney  Fund,  388  Greenwich 
Street,  New  York,  New  York  10013;  and 
Equity  Trust  and  Advisory  Corp.,  One 
Parkview  Plaza,  Oakbrook  Terrace, 
Illinois  60181. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Sarah  A.  Wagman.  Staff  Attorney,  at 
(202)  942-0654.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLBMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1  The  Small  Cap  Fund  is  an  open-end 
management  investment  company  for 
which  VKACAM  serves  as  investment 
adviser.  The  Small  Cap  Fund  invests  at 
least  80%  of  its  assets  in  equity 
securities  of  companies  with  a  market 
capitalization  less  than  that  of  the 
largest  500  publicly-traded  companies. 
Although  the  Small  Cap  Fund  is 
registered  under  the  Act.  it  does  not 
intend  to  make  a  public  offering  of  its 
shares,  and  has  not  registered  its  shares 
under  the  Securities  Act  of  1933. 

2.  VKACAM  will  not  charge  any 
advisory  fee  for  managing  the  Small  Cap 
Fund,  and  there  is  no  sales  load  or  other 
charges  associated  with  distribution  of 
the  Small  Cap  Fund's  shares.  The  Small 
Cap  Fund  will  bear  the  other  expenses 
it  incurs,  and  such  expenses  thus  will 
be  borne  indirectly  by  the  public  Funds 
that  invest  in  the  Small  Cap  Fund. 

3.  The  PubUc  Funds  are  open-end 
management  investment  companies  for 
which  Advisory  Corp.  or  VKACAM 
serves  as  investment  companies  for 
which  Advisory  Corp.  or  VKACAM 
serves  as  investment  adviser  with 
investment  discretion  over  the  entire 
portfoho.  Advisory  Corp.  and  VKACAM 
are  both  wholly-owned  subsidiaries  of 
Van  Kampen  American  Capital,  Inc.  In 
addition  to  the  funds  named  in  the 
application,  the  Pubhc  Funds  may 
include  any  open-end  management 
investment  company  or  portfolio  thereof 
Ibr  which  Advisory  Corp.  or  VKACAM 
may  in  the  future  become  investment 
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adviser  with  investment  discretion  over 
the  entire  investment  portfolio.' 

4.  Limited  investment  in  the  small 
capitalization  sector  of  the  securities 
markets  is  an  appropriate  (tart  of  the 
investment  strategy  of  each  of  the  Public 
Funds.  Under  a  prior  order,^  certain  of 
the  Public  Funds  may  achieve  this 
aspect  of  their  investment  strategy  by 
investing  in  the  Small  Cap  Fund. 

The  requested  order  would  amend  the 
prior  order  by  adding  certain  parties  as 
applicants  and  revising  the  conditions 
to  the  requested  relief. 

5.  The  Advisers  believe  that  providing 
the  Public  Funds  with  a  single 
investment  vehicle  to  invest  in  a 
broadly  diversified  portfolio  of  small 
capitalization  stocks  will  provide  the 
Public  Funds  with  the  most  effective 
exposure  to  the  performance  of  that 
sector  of  the  stock  market  while  at  the 
same  time  minimizing  costs.  The  Small 
Cap  Fund  will  hold  a  larger  number  of 
small  capitalization  issues,  and  thus  be 
more  diversified,  than  would  a  Public 
Fund  if  it  were  investing  directly  in 
small  capitalization  stocks.  The 
Advisers  expect  that  the  Small  Cap 
Fund's  diversification  will  benefit  both 
the  Small  Cap  Fund  and  the  Public 
Funds  by  providing  greater  price 
stability  and  lower  volatility. 

6.  Each  Public  Fund  may  have,  in 
addition  to  its  holdings  in  the  Small  Cap 
Fund,  some  direct  investments  in  small 
capitalization  stocks.  The  advisers  have 
adopted  procedures  to  avoid  the 
unnecessary  expense  that  could  occur  if 
the  Small  Cap  Fund  were  to  sell  a 
particular  stock  at  the  same  time  a 
Public  Fund  were  to  purchase  it,  or  vice 
versa.  The  Small  Cap  Fund  will 
circulate  among  the  portfolio  managers 
of  the  Public  Funds  a  list  of  stocks  it 
intends  to  purchase  or  sell.  If  any  Public 
Fund's  portfolio  manager  wishes  to  buy 
or  sell  a  stock'on  the  list,  the  Small  Cap 
Fund  will  effect  the  transaction  directly 
with  that  Public  Fund.-The  value  of  the 
stock  will  be  the  current  market  price, 
determined  in  accordance  with  rule 
17a-7.  Payment  will  be  made  by 
simultaneous  transfer  of  cash  or,  if  the 
Public  Fund  wishes  to  alter  its 
investment  in  the  Small  Cap  F'und,  or 
Small  Cap  Fund  shares  with  an  equal 
value.  In  cases  where  the  payment  for 
the  subject  stock  is  Small  Cap  Fund 
shares  rather  than  cash,  the  transactions 


UMI 


'  The  Public  Funds  may  also  include  other 
existing  open-end  Investment  inanagemeni 
companies  advised  by  VKACAM  or  Advisory  Corp. 
that  currently  do  not  intend  to  rely  on  the  requested 
order,  but  may  do  so  in  the  future  in  accordance 
wfith  the  terms  and  conditions  thereto. 

'Investment  Company  Act  Release  Nos.  19660 
(Aug.  26.  1993)  (notice)  and  19730  (Sept.  21. 1993) 
(order). 


will  comply  with  the  provisions  of  rule 
17a-7(a)  through  (f)  in  all  respects  other 
than  the  requirement  that  purchases  and 
sales  be  made  only  for  cash 
consideration. 

7.  The  Advisers  believe  that  they  will 
be  able  to  coordinate  purchases  and 
redemptions  of  Small  Cap  Fund  shares 
in  virtually  all  instances.  There  may  be 
occasions,  however,  when  a  single 
Public  Fund  purchases  or  redeems  an 
unusually  large  number  of  Small  Cap 
Fund  shares.  Such  a  large  transaction 
could  cause  the  Small  Cap  Fund,  and 
thus  the  Public  Funds  not  involved  in 
the  transaction,  to  bear  significant 
incremental  trading  costs  associated 
with  the  acquisition  or  disposition  of 
small  capitalization  stocks.  Accordingly, 
if  a  Public  Fund  plans  to  make  an 
unusually  large  purchase  or  redemption 
of  Small  Cap  Fund  shares,  the  Advisers 
in  their  sole  discretion  may  cause  the 
transaction  to  be  executed  in  kind.  In 
the  case  of  a  purchase,  the  Public  Fund 
would  acquire  small  capitalization 
stocks  and  exchange  them  for  Small  Cap 
Fund  shares.  For  a  redemption,  the 
Small  Cap  Fund  would  deliver  small 
capitalization  stocks  to  the  Public  Fund, 
which  the  Public  Fund  cpuld  then  sell. 
These  redemptions  will  be  made  on  a 
pro  rata  basis,  whereby  the  redeeming 
Public  Fund  will  receive  its 
proportionate  share  of  each  portfolio 
security.  Such  in-kind  transactions  will 
comply  with  rule  17a-7(a)  through  (fl 
except  that  the  consideration  for  the 
small  capitalization  stocks  will  be  Small 
Cap  Fund  shares  rather  than  cash. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company 
representing  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets  or,  together  with 
the  securities  of  other  investment 
companies,  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  management 
investment  company  may  sell  its 
securities  to  another  investment 
company  if  the  sale  will  cause  the 
acquiring  company  to  own  more  than 
3%  of  the  acquired  company's  voting 
stock,  or  if  the  sale  will  cause  more  than 
10%  of  the  acquired  company's  voting 
stock  to  be  owned  by  investment 
companies. 

2.  Applicants  request  an  exemption 
from  section  12(d)(1)  because,  among 
other  holdings,  the  Public  Funds  will 
own  100%  of  the  stock  of  the  Small  Cap 
Fund,  and  a  Public  Fund's  investment 


in  the  Small  Cap  fund  may  represent 
more  than  5%  of  that  Public  Fund's 
total  assets.  Section  6(c)  of  the  Act 
provides  that  the  SEC  may  exempt 
persons  or  transactions  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  request  an  order  under 
section  6(c)  exempting  them  from 
section  12(d)(1)  (A)  and  (B)  to  permit 
the  Public  Funds  to  invest  in  shares  of 
the  Small  Cap  Fund  in  excess  of  the 
percentage  limitations  of  section 
12(d)(1). 

3.  Applicants  believe  that  the 
proposed  arrangement  does  not 
implicate  the  concerns  underlying 
section  12(d)(1).  For  instance,  because 
the  Advisers  9re  under  common  control, 
there  will  be  no  incentive  for  any  Public 
Fund  to  assert  undue  control  over  the 
Small  Cap  Fund.  Applicants  believe  that 
the  proposed  arrangement  will  not 
result  in  disruptive  redemptions 
because  the  Advisers  will  coordinate  the 
Public  Funds'  purchases  and  sales  of 
Small  Cap  Fund  shares  to  minimize  the 
cash  flow  into  or  out  of  the  Small  Cap 
Fund.  In  addition,  the  Small  Cap  fund 
will  not  cause  investors  in  the  Public 
Funds  to  bear  two  layers  of  fees.  The 
Small  Cap  Fund  -will  pay  no  advisory 
fee,  and  its  shares  will  not  be  subject  to 
any  sales  load.  Accordingly,  applicants 
believe  that  the  proposed  arrangement 
meets  the  standards  of  section  6(c). 

4.  Applicants  also  request  an 
exemption  from  section  17(a)  of  the  Act, 
which  prohibits  certain  purchases  and 
sales  of  securities  between  investment 
companies  and  their  affiliated  persons, 
as  defined  in  section  2(a)(3)  of  the  Act. 
The  Public  Funds  and  the  Small  Cap 
Fund  may  be  deemed  to  be  under 
common  control  because  each  Public 
Fund  is  advised  by  the  Advisers,  and 
the  Advisers  are  under  the  common 
control  of  Van  Kampen  American 
Capital,  Inc.  Each  of  the  Public  Funds 
and  the  Small  Cap  Fund  would 
therefore  be  an  affiliated  person  of  each 
other  within  the  meaning  of  section 
2(a)(3).  Thus,  purchases  or  sales  of 
securities  between  the  Small  Cap  Fund 
and  a  Public  Fund  may  be  prohibited  by 
section  17(a). 

5.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  from  .section  17(a)  if 
evidence  establishes  that:  (a)  The  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
poUcies  of  the  registered  investment 


company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  permit  the 
Public  Funds  to  purchase  shares  of  the 
Small  Cap  Fund,  and  the  Small  Cap 
Fund  to  redeem  such  shares.^ 
Applicants  believe  that  the  proposed 
transactions  meet  the  standards  of 
sections  6(c)  and  17(b). 

Applicants'  Conditions 

Applicants  agree  that  any  order  of  the 
SKC  granting  the  requested  relief  shall 
be  subject  to  the  following  conditions: 

1.  The  Public  Funds  and  the  Small 
Cap  Fund  will  be  part  of  the  same 
"group  of  Investment  companies."  as 
defined  in  rule  1  la-3  under  the  Act. 

2.  The  SImall  Cap  Fund  shall  not 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

3.  A  majority  of  the  trustees  of  the 
Public  Funds  will  not  be  "interested 
persons."  as  defined  in  section  2(a)(lQ) 
of  the  Act, 

4.  VKACAM  will  not  charge  any 
advisory  fee  for  managing  the  Small  cap 
Fund. 

5.  Any  sales  charges  or  service  fees 
charged  with  respect  to  securities  of  the 
Public  Funds,  when  aggregated  with  any 
sales  charges  or  service  fees  paid  by  the 
Public  Funds  with  respect  to  securities 
of  the  Small  Cap  Fund,  shall  not  exceed 
the  limits  set  forth  in  Article  II,  section 
26,  of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers,  lac. 

6.  Applicants  agree  to  provide  the 
following  information,  in  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  for  each  Public  Fund's  portfolio 
and  the  Small  Cap  Fund's  portfolio; 
monthly  purchases  and  redemptions 
(other  than  by  exchange)  for  each  Public 
Fund's  portfolio  and  the  Small  Cap 
Fund's  portfolio;  annual  expense  ratios 
for  each  Public  Fund's  portfolio  and  the 
Small  Cap  fund's  portfolio;  and  a 
description  of  any  vote  taken  by  the 
shareholders  of  the  Small  Cap  Fund, 
including  a  statement  of  the  percentage 
of  votes  cast  for  and  against  the  proposal 
by  the  Public  funds  and  by  any  other 
shareholders  of  the  Small  Cap  Fund  if 
any.  Such  information  will  be  provided 


^Section  17(b)  applies  to  a  specific  proposed 
transaction,  rather  than  an  ongoing  series  of  future 
transactions.  See  Keystone  Custodian  Funds.  21 
S.E.C.  295.  298-99  (1945).  Section  6(c).  along  with 
section  17(b),  is  frequently  used  to  grant  relief  from 
section  17(ai  to  permit  an  ongoing  series  of 
transactions. 


as  soon  as  reasonably  practicable 
following  each  fiscal  year-end  of  each  of 
the  Public  Funds  (unless  the  Chief 
Financial  Analyst  shall  notify 
applicants  in  writing  that  such 
information  need  no  longer  be 
submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Schedule  A  to 
the  By-Laws  To  Amend  the  Allowat)le 
Exclusions  and  Deductions  From  the 
Definition  of  Gross  Revenue  for 
Member  Assessment  Purposes 

May  6, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  4, 1996,  the  National  Association 
of  Securities  Dealers  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Following  is  the  text  of  the  proposed 
rule  change.  Proposed  new  language  is 
italicized;  deletions  are  in  brackets. 

NASD  By-Laws 

Schedule  A 


Section  5    Gross  Revenue  for 
Assessment  Purposes 

(a)  Gross  revenue  is  defined  for 
assessment  purposes  as  total  income  as 
reported  on  FOCUS  form  Part  II  or  IIA 
with  the  following  exclusions: 

{•    ]  (1)  Other  income  unrelated  to 
the  securities  business; 

[•    I  [Interest  and  dividends;) 

!•    1  (2)  Commodities  income; 

(•    1  (3)  Advisory  fees,  investment 
management  fees  and  finders'  fees  not 


directly  involving  the  offering  of 
securities;  proxy  fees;  vault  service  fees; 
safekeeping  fees;  transfer  fees;  and  fees 
for  financial  advisory  services  for 
municipalities; 

!•    1  f4y  Commissions  derived  from 
transactions  executed  on  a  registered 
national  securities  exchange  or  a  foreign 
securities  exchange  (Note  1); 

(•    I  (5)  Profits  or  losses  derived  from 
transactions  of  which  both  the  purc;ha9e 
and  sale  are  executed  on  a  registered 
national  securities  exchange,  including 
arbitrage  (Note  1);  and 

(•    1  (6)  Profits  and  losses  derived 
from  transactions  in  certificatiohs  of 
deposit  and  commercial  paper,  which  is 
defined  to  include  drafts,  bills  of 
exchange,  and  bankers  acceptances. 

(b)  In  addition,  members  may  deduct: 

(•    I  (1)  Any  commissions, 
concessions  or  other  allowances  |}aid  to 
another  member  in  connection  with  the 
execution  or  clearance  of  transactions 
included  in  reported  rcventic  For 
example,  a  member  acting  as  a  clearing 
agent  for  another  member  shall  deduct 
net  amounts  allowed  to  the  non-clearing 
member;  land) 

(•    I  (2)  25%  of  gross  wrap  fees 
charged  to  and  received  from  customers 
and  paid  or  allocated  to  investment 
managers  or  advisors!.);  and 

(•    1  (3)  Interest  and  dividend 
expense  but  not  in  excess  of  related 
interest  and  dividend  revenue  or, 
alternatively,  the  member  may  deduct 
40%  of  interest  earned  by  the  member 
on  customer  securities  accounts; 
provided,  however  in  addition  the 
member  may  deduct  the  first  $50,000  of 
net  interest  and  dividend  rf  venue. 

Note  1:  Income  not  subject  to  exclusion 
for  members  for  whom  the  NASD  is  the 
designated  examining  authority. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'  15  U.S.C.  78s(b)(l) 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Ckoss  revenue  is  defined  for  member 
assessment  purposes  under  Section  5  of 
Schedule  A  to  the  NASD  By-Laws 
("Section  5")  as  total  income  reported 
on  FOCUS  form  Part  II  or  IIA.  Members, 
however,  are  allowed  certain 
exclusions.  Income  derived  from 
interest  and  dividends  is  currently  an 
allowable  exclusion  under  Section  5. 

The  NASD  surveyed  members' 
FOCUS  filings  for  1994  and  conducted 
discussions  with  a  numl)er  of  member 
firm  representatives,  from  which  the 
NASD  determined  that,  along  with  the 
normal  interest  income  from  customer 
margin  accounts  and  interest  and 
dividends  from  trading  and  investment 
positions,  a  significant  portion  of 
interest  revenue  for  certain  members  is 
associated  with  the  member's  trading 
strategies  involving,  for  example, 
repurchase,  reverse  repurchase,  and 
stock  loan/borrow  transactions,  which 
are  considered  over-the-counter 
revenues  from  the  securities  business. 

The  NASD  is  proposing  to  amend 
Section  5  of  Schedule  A  by  deleting  a 
provision  which  currently  allows  a 
member  to  exclude  its  interest  and 
dividends  from  gross  revenue  for 
assessment  purposes.  The  proposed  rule 
change,  however,  would  add  a  new 
provision  to  allow  a  member  to  deduct 
from  gross  revenue  for  assessment 
purposes  either:  (i)  its  interest  and 
dividend  expenses  but  not  in  excess  of 
related  interest  and  dividend  revenue; 
or,  alternatively,  (ii)  40%  of  interest 
earned  by  the  member  on  customer  - 
securities  accounts.  The  first  deduction 
is  intended  to  allow  the  member  to 
subtract  directly-related  expenses  from 
interest  and  dividend  revenue  to  be 
included  in  the  definition  of  gross 
revenue.  The  alternative  deduction  is 
intended  to  eliminate  the  potential  for 
inequitable  allocation  of  assessments  on 
those  members  whose  interest  and 
dividend  revenue  is  obtained  without 
significant  expenses  related  to  trading 
strategies,  {e.g.,  if  a  member  derives 
interest  revenue  primarily  from  margin 
accounts  and  finances  this  lending 
through  its  own  capital).  It  would  also 
be  consistent  with  the  assessment  of 
interest  and  dividend  revenue  by  the 
Securities  Investor  Protection 
Corporation  ("SIPC"),  which  permits  an 
alternative  offset  to  gross  interest  and 
dividend  revenue  consisting  of  40%  of 
interest  earned  on  customer  securities 
accounts.  The  proposed  rule  change,  in 
addition,  would  allow  a  member  to 


deduct  from  its  gross  revenue  the  first 
$50,000  of  net  interest  and  dividend 
revenue  in  order  to  continue  to 
encourage  the  accumulation  of  net 
capital,  particularly  by  smaller 
members. 

Based  on  NASD  data,  the  NASD 
estimates  that  the  proposed  rule  change, 
if  adopted  for  1995,  would  have 
generated  assessment  revenue  of  $3 
million  based  on  the  budgeted  level  of 
assessment  revenue  of  $39  million  for 
that  year. 

The  proposed  rule  change  would  also 
amend  Section  5  to  provide  alphabetical 
references  to  its  two  primary 
subsections  and  by  replacing  all  bullets 
referencing  its  secondary  subsections 
with  numerical  references. 

The  NASD  is  proposing  that  the 
proposed  rule  change  take  effect  for  the 
1996  assessment  based  on  revenues 
generated  in  calendar  year  1995. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act  2  which  requires  that  the  rules  of  the 
association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  in  that 
the  proposed  rule  change  would 
recognize  interest  and  dividend  revenue 
as  a  part  of  a  member's  gross  revenue  for 
assessment  purposes,  while  recognizing 
that  expenses  incurred  in  connection 
with  such  interest  and  dividend  revenue 
should  be  allowed  to  be  deducted  from 
such  revenue  (e.g.  as  part  of  "matched 
transactions").  It  would  also  allow 
members  whose  business  incurs  less 
direct  expense  in  connection  with 
interest  and  dividend  revenue  to 
alternatively  deduct  40%  of  interest 
earned  by  the  member  on  customer 
securities  accounts.  It  would,  in 
addition,  allow  members  to  deductlvpm 
their  gross  revenue  the  first  $50,000  oh 
net  interest  and  dividend  revenue  for 
assessment  purposes  in  order  to 
continue  to  encourage  the  accumulation 
of  net  capital.  The  proposed  rule  (;hange 
also  would  be  consistent  with  the  SIPC's 
assessment  of  such  revenue. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  published  for  comment  in 
Notice  to  Members  95-94  (October  27, 
1995)  ("NTM  95-94")  a  proposal  to 
include  net  interest  and  dividends  in 
the  definition  of  gross  revenue  for 
assessment  purposes  under  Section  5.' 


One  commentor  argued  that  the 
proposed  rule  change  contained  in  NTM 
95-94  discriminates  against  fixed 
income  firms  which  finance  mostly 
liquid  collateral  (i.e.,  governments  and 
mortgages)  and  will  make  the  small, 
match-book  spreads  of  these  firms  even 
smaller,  thereby  forcing  certain  firms  to 
move  their  match-book  business  and 
proprietary  trading  accounts  to  a  non- 
regulated  entity.  The  commentor  also 
argued  that  the  proposed  rule  change 
would  be  unfair  to  small  members 
whose  ratio  of  "other  qualified  revenue" 
to  "revenue  from  sales  of  shares"  may 
be  higher  than  large  companies.  The 
NASD  modified  the  proposed  rule 
change  published  for  comment  to 
address  such  concerns  by  allowing  a 
member  to  choose  from  one  of  two 
alternative  deductions  relating  to  its 
interest  and  dividend  revenue  and,  in 
addition,  to  deduct  from  its  gross 
revenue  the  first  $50,000  of  net  interest 
and  dividend  revenue. 

Based  on  the  foregoing,  the  NASD 
does  not  believe  that  the  proposed  rule 
change  will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Twenty  comment  letters  were 
received  in  response  to  NTM  95-94.''  Of 
the  twenty  commentors,  four 
com  mentors  supported  but  expressed 
certain  concerns,  and  sixteen  opposed 
the  proposed  rule  change.  The 
commentors  are  referenced  by  the 
number  attached  to  their  comment  letter 
in  the  list  of  comment  letters  attached 
at  Exhibit  3. 

1.  Definition  of  Non-Securities  Business 
Revenue 

Commentors  (Nos.  1,  4, 11,  13,  and 
14)  argue  that  dividends  from  a 
member's  pure  investment  account  are 
not  revenue  generated  from  the 
securities  business  but  the  fruit  of  hard 
work  from  previous  years.  The  NASD 
believes  that  a  member's  proprietary 
investment  account  is  retained  business 
capital  maintained  to  generate  gross 
revenue  for  the  member's  securities 
business.  Such  proprietary  accounts 
play  an  integral  part  in  the  member's 
securities  business  and  are  subject  to 
NASD  regulatory  oversight.  Revenue 
fn>m  such  proprietary  accounts  are  part 
of  the  member's  securities  business  and. 


•'15U.S.C780-3. 

^  A  copy  of  NTM  95-54  was  submitted  as  Exhibit 
2  to  the  NASD's  proposal  and  is  available  for 
inspection  and  copying  in  the  Commission's  Public 
Reference  Room. 


^Copies  of  the  comment  letters  were  submitted  as 
Exhibit  3  to  (he  NASD's  proposal  and  are  available 
for  inspection  and  copying  in  the  Commission's 
Public  Reference  Room. 
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therefore,  are  appropriate  for  inclusion 
in  the  definition  ot  gross  revenue  for 
assessment  purposes. 

One  insurance  commentor  (No.  12) 
argues  that  it  should  only  be  assessed 
for  interest  and  dividend  revenue 
relating  to  the  interest  and  dividends 
attributable  to  the  capital  necessary  to 
operate  its  securities  business.  The 
NASD's  position  is  that  an  insurance 
company's  interest  and  dividend 
revenue  from  its  insurance  business  will 
not  be  included  in  the  definition  of 
gross  revenue  for  assessment  purposes. 

2.  Effect  on  Net  Capital 
Commentors  (Nos.  1,  3, 4, 11  and  20) 

argue  that  the  NTM  95-94  proposal 
would  discourage  members  from 
accumulating  passive  investments  that 
increase  the  firm's  net  capital  and 
protect  public  investors.  The  NASD 
amended  the  proposed  rule  change 
contained  in  NTM  95-94  to  address 
such  concerns  by  allowing  a  member  to 
deduct  from  its  gross  revenue  the  first 
$50,000  of  net  interest  and  dividend 
revenue  in  addition  to  allowing  the 
member  to  deduct  one  of  two  other 
alternative  deductions  provided  by  the 
proposed  rule  change. 

3.  Equitable  Allocation  of  Dues,  Fees 
and  Assessments    - 

NTM  95-94  stated  that  the  proposed 
rule  change  was  partially  intended  to 
fund  the  increased  costs  associated  with 
implementing  the  recommendations  of 
the  Rudman  Conunittee.  Commentors 
(Nos.  1. 10, 12  and  19)  argue  that  the 
proposed  rule  change  inequitably 
allocates  the  regulatory  costs  resulting 
from  the  Rudman  Committee 
recommendations  to  firms  with 
significant  passive  investments  which 
are  not  used  by  such  firms  in  their 
securities  business.  One  commentor 
recommends  that,  in  order  to  equitably 
allocate  such  Rudman  Committee 
related-costs,  the  NASD  should 
determine  the  interest  assessment  on  a 
firm-by-firm  basis  by  considering  such 
factors  as  the  firm's  standing  with  the 
NASD,  the  historical  audit  performance, 
the  risks  and  liquidity  associated  with  a 
firm's  trading  and  collateral  positions, 
whether  or  not  a  firm  has  significant 
customer  or  institutional  business,  and 
the  firm's  credit  and  risk  management 
policies. 

The  NASD  notes  that  the  proposed 
rule  change  is  only  partially  intended  to 
fund  certain  Rudman  recommendations 
and  its  overall  intent  is  to  fund  the 
NASD's  broader  regulatory  budget 
requirements.  The  NASD  believes  that 
using  gross  revenue  for  assessment 
purposes  has  historically  provided  for 
the  equitable  allocation  of  reasonable 


assessments  among  members.  The 
proposed  rule  change's  inclusion  of 
interest  and  dividends  from  retained 
capital  and  certain  trading  situations  in 
the  definition  of  gross  revenue  is 
appropriate  because  the  NASD  is 
required  to  oversee  the  related-securities 
activity.  The  proposed  rule  change, 
therefore,  is  part  of  the  same  assessment 
approach  that  has  historically  been 
followed  by  the  NASD  and  the 
securities  industry.  The  proposed  rule 
change,  as  already  noted,  would  also  be 
consistent  with  current  SIPC  assessment 
provisions.  The  NASD,  therefore, 
believes  that  the  members'  arguments 
for  changing  the  basis  of  such 
assessments  are  not  justified. 

4.  Discrimination  Against  Certain 
Members 

As  previously  noted,  one  commentor 
(No.  10)  argues  that  the  proposed  rule 
change  contained  in  NTM  95-94 
discriminates  against  fixed  income  firms 
which  finance  mostly  liquid  collateral 
(i.e.,  governments  and  mortgages)  and 
will  make  the  small,  match-book 
spreads  of  these  firms  even  smaller, 
thereby  forcing  certain  firms  to  move 
their  match-t>ook  business  and 
proprietary  trading  accounts  to  a  non- 
regulated  entity.  The  commentor  also 
argues  that  it  would  be  unfair  to  small 
members  whose  ratio  of  "other  qualified 
revenue"  to  "revenue  from  sales  of 
shares"  is  higher  than  large  companies. 
The  NASD  has  modified  the  proposed 
rule  change  published  for  comment  to 
address  such  concerns  by  allowing  a 
member  to  deduct  from  its  gross 
revenue  the  first  $50,000  of  net  interest 
and  dividend  revenue  in  addition  to 
allowing  the  member  to  deduct  one  of 
two  other  alternative  deductions 
provided  by  the  proposed  rule  change. 

The  NASD  furmer  believes  that  a 
member  could  not  use  a  non-regulated 
entity  to  handle  its  U.S.  match-book 
business  because  this  would  subject 
such  an  entity  to  registration  as  a 
broker/dealer  under  Section  15  of  the 
Act.  This  would  also  be  true  for  the 
handling  of  the  member's  proprietary 
trading  accounts. 

5.  Clearing  Capital 

Commentors  (No.  6,  8,  and  15) 
expressed  concerns  regarding  potential 
assessments  on  their  clearing  capital. 
Two  commentors  (6  and  8)  argue  that 
members  that  put  up  clearing  capital  to 
be  in  business  should  not  be  assessed  on 
the  interest  on  this  capital,  or 
alternatively  assessed  only  on  yearly 
income  above  some  amount,  perhaps 
$100,000.  One  commentor  (No.  15)  only 
supports  the  proposed  rule  change 
because  it  believes  its  security  deposits 


with  clearing  brokers  would  be  exempt 
It  is  the  i>osition  of  the  NASD  that  a 
member's  clearing  capital  serves  the 
function  of  capital  in  any  business,  i.e.. 
to  run  the  business  and  increase  gross 
revenue  for  the  business.  Further,  the 
requirements  for  clearing  capital  are 
subject  to  NASD  regulatory  oversight 
and,  therefore,  justified  for  inclusion  in 
gross  revenue  for  assessment  purposes. 
The  NASD,  however,  has  amended  the 
proposed  rule  change  contained  in  NTM 
95-94  to  allow  a  member  to  deduct  frx>m 
its  gross  revenue  the  first  $50,000  of  net 
interest  and  dividend  revenue  in  order 
to  address  the  concerns  of  smaller 
members  regarding  this  matter. 

6.  NASD  Assessment  Discounts 

One  Commentor  (No.  19)  argues  that 
the  NASD  currently  "discounts" 
member  assessments,  presumably 
because  the  current  system,  without 
change,  already  provides  more  funds 
than  is  necessary  for  operations.  The 
commentor,  therefore,  argues  that  the 
NASD  does  not  need  a  new  funding 
category.  The  NASD  believes  that  its 
practice  of  discounting  member 
assessments  provides  the  NASD  with 
the  flexibility  to  equitably  return  to  its 
members  a  portion  of  assessments 
during  business  cycles  wherein  the 
aggregate  gross  revenue  of  the  securities 
industry  is  normal  or  better,  while 
ensuring  the  NASD  with  sufficient 
funds  to  meet  the  regulatory  mandates 
of  the  Act  during  business  cycles  in 
which  gross  revenue  of  the  securities 
industry  has  significantly  decreased. 
This  practice  of  discounting  member 
assessments  has  proven  to  be  an 
effective  funding  method  for  oversight 
of  the  securities  industry  and,  therefore, 
has  proven  itself  to  be  an  important  part 
of  the  investor  protections  provided  by 
the  NASD  to  the  securities  markets.  In 
addition,  the  NASD's  definition  of  gross 
revenue  for  assessment  purposes  should 
equitably  include  all  categories  of 
revenue  frtjm  a  member's  securities 
business.  The  NASD  believes  that  the 
inclusion  of  net  interest  and  dividend 
revenue  from  the  member's  retained 
capital  and  trading  strategies,  in  the 
definition  of  gross  revenue  for 
assessment  purposes,  is  appropriate  in 
assessing  all  gross  revenue  from  the 
securities  business  regulated  by  the 
NASD. 

7.  NASD  SIPC  Rationale 

One  commentor  (No.  19)  argues  that 
the  administrative  and  compliance 
activity  of  the  NASD  is  separated  too  far 
in  its  nature  from  the  insurance  activity 
of  the  SIPC  to  provide  a  compelling 
argument  that  NASD's  fund  raising  be 
consistent  with  SIPC.  The  NASD  notes 
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that  in  further  conforming  its 
assessment  policy  to  SIPC's.  the 
Association  is  not  intending  to  imply 
that  its  business  is  equivalent  to  SIPC's, 
but  rather  that  the  proposed  rule  change 
is  based  on  assessment  policy  that  has 
already  been  found  to  be  an  equitable 
allocation  of  reasonable  assessments 
among  members  of  the  securities 
industry. 

8.  Net  Interest  Revenue  Derived  From 
Exchange-Listed  Securities 

One  commentor  (No.  7)  states  that  a 
substantial  amount  of  its  net  interest 
revenue  is  derived  from  margin  loans 
secured  by  exchange-listed  securities 
and  securities  lending  activities 
involving  exchange- listed  securities. 
The  commentor  notes  that  Schedule  A, 
Section  5  of  the  NASD  By-Laws 
excludes  income  from  the  sale  of 
exchange-listed  securities,  and 
therefore,  argues  that  net  interest 
revenue  from  such  exchange  listed 
securities  should  also  be  excluded.  The 
commentor  also  notes  that  it  would  be 
extremely  diffrcult,  if  not  impossible,  to 
break  out  net  interest  revenue  as  to  its 
source  of  origin,  i.e..  exchange  versus 
non-exchange  securities.  The  NASD 
believes  that  interest  derived  from 
margin  loans  and  securities  lending 
activities,  involving  exchange- listed 
securities  or  customer  accounts 
including  such  securities,  does  not  itself 
represent  an  exchange  transaction  but 
rather  a  regulated  over-the-counter 
transaction.  Such  non-exchange  activity 
is  significantly  different  than  the  current 
Section  5  exclusion  frxtm  gross  revenue 
regarding  member  commissions,  trading 
or  investment  gains  derived  frtim 
transactions  executed  on  a  registered 
national  securities  exchange  or  a  foreign 
securities  exchange.  The  NASD  also 
acknowledges  and  agrees  with  the 
impracticality  of  segregating  such 
income  between  exchange  and  non- 
exchange  business. 

9.  Request  for  NASD  Audited  Annual 
Financial  Income  Statement  and 
Balance  Sheet/Simplifred  Revenues   - 
Assessment 

Two  commentors  (Nos.  2  and  5)  argue 
that  the  NASD  should  provide  a 
detailed  accounting  to  demonstrate  the 
need  for  additional  revenues.  One 
commentor  (No.  2)  argues  for  an  audited 
annual  financial  income  statement  and 
balance  sheet  of  the  NASD  corporate 
body  to  erase  misperceptions  that  a 
surplus  may  already  exist.  The  NASD, 
in  response  to  the  first  comment,  notes 
that  an  audited  financial  accounting  of 
the  association's  activities  is  provided 
annually  to  the  membership  and  the 
interested  public  in  the  organization's 


annual  report.  With  respect  to  the 
second  comment,  the  NASD  maintains  a 
level  of  working  capital  and  equity 
which  is  prudent  in  its  business 
judgment  in  order  to  ensure  that  the 
NASD  is  able  to  fulfill  its  regulatory 
mandates. 

One  commentor  (No.  2)  argues  that  if 
the  need  for  additional  assessment 
revenues  exists,  then  the  additional 
revenues  can  be  obtained  "by  simply 
increasing  the  current  assessment  by 
7.7%."  The  NASD  believes  it  is  more 
appropriate  and  equitable  to  include 
interest  and  dividends  revenue  in  gross 
revenue  as  provided  by  the  proposed 
rule  change  before  increasing  the 
assessment  percentage  on  gross  revenue 
for  all  members.  The  NASD  believes 
that  the  proposed  rule  change  enhances 
the  equitable  allocation  of  assessments 
by  adding  certain  interest  and  dividend 
revenue  derived  from  retained  capital 
and  certain  trading  practices  to  the 
definition  of  gross  revenue  for 
assessment  purposes. 

A  commentor  (No.  5)  argues  that  if  the 
need  for  additional  revenue  is  shown  to 
be  temporary,  then  the  assessment 
should  be  temporary.  The  NASD  does 
not  intend  the  proposed  rule  change  to 
be  temporary  and  notes  that  the  purpose 
of  the  proposed  rule  change  is  to  meet 
ongoing  budgetary  requirements. 

10.  Member  Vote 

One  commenter  (No.  1)  argues  that 
the  inclusion  of  any  new  revenue 
category  should  be  subject  to 
membership  vote.  The  NASD  notes  that 
Article  VI,  Sectionl  of  the  By-Laws 
permits  the  Board  of  Governors  to  make 
changes  in  member  assessments  without 
recourse  to  the  membership  for 
approval.  This  provision  of  the  By-Laws 
was  adopted  by  the  Board  of  Governors 
and  approved  by  the  Conunission  as  an 
appropriate  regulatory  function  of  the 
NASD  under  the  Act.  The  proposed  rule 
change  is,  however,  subject  to 
publication  for  comment  by  the  SEC  and 
the  SEC  will  exercise  its  independent 
review  function  in  determining  whether 
to  approve  or  disapprove  the  proposed 
rule  change. 

11.  Other  Comments 

Four  commentors  (Nos.  9, 16, 17,  and 
18)  supported  the  proposed  rule  change 
contained  in  NTW  95-94  as  providing 
more  consistent  treatment  of  net  interest 
and  dividend  revenue.  The  commentors 
argue,  however,  that  since  additional 
revenue  will  be  received  by  the  NASD 
under  the  proposed  rule  change,  an 
offset  should  take  place  through  a 
reduction  in  other  member  charges. 
They  argue  that  the  proposed  rule 
change  comes  at  a  time  when  firms  are 


looking  to  eliminate  costs,  increase 
efficiency  and  protect  capital.  Another 
commentor  (No.  3)  argues  that  the 
NASD  should  attempt  to  meet  its 
budgetary  challenges  as  its  membership 
is  doing,  i.e.,  investigating  more 
efficient  ways  of  accomplishing 
objectives  and  cutting  costs.  The  NASD 
concurs  with  the  latter  commentor  and 
continues  to  address  budgetary 
challenges  by  increasing  the  efficiency 
of  oversight  of  the  broker/dealer 
industry.  However,  increased 
efficiencies  of  NASD  operations  alone, 
as  suggested  by  the  former  commentors, 
do  not  meet  the  budgetary  challenges 
required  to  fund  the  commitment  of 
greater  resources  to  the  NASD's  broker/ 
dealer  regulation  activities  in 
compliance  with  the  regulatory  mandate 
of  the  Act,  as  amended. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  to 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princi{>al  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  31, 1996. 


Federal  Register  /  Vol.  61,  No.  92  /  Friday.  May  10.  1996  /  Notices 21521 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3(Ha)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  96-11747  Filed  5-9-96;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  2375] 

Shipping  Coordinating  Committee, 
SubcommittM  on  Safety  of  Life  at  Sea 
Working  Group  on  Fire  Protection; 
Notice  of  Meeting 

The  U.S.  Safety  of  Life  at  Sea  (SOLAS) 
Working  Group  on  Fire  Protection  will 
conduct  an  open  meeting  on  May  29, 
1996,  at  9:30  AM,  in  Room  4315,  at  U.S. 
Coast  guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593.  The 
purpose  of  the  meeting  will  be  to 
prepare  for  discussions  anticipated  to 
take  place  at  the  Forty-first  Session  of 
the  International  Maritime 
Organization's  Subcommittee  on  Fire 
Protection,  scheduled  for  September  30, 
1996.  j 

The  meeting  will  focus  on  proposed 
amendments  to  the  1974  SOLAS 
Convention  for  the  fire  safety  of 
commercial  vessels.  Specific  discussion 
areas  include:  the  new  mandatory  Fire 
Test  Procedures  Code,  proposed 
restructuring  of  Chapter  U-2,  halon  fire 
extinguishing  systems,  emergency 
escape  breathing  devices,  fire-retardant 
materials  for  fishing  vessel  lifeboats, 
criteria  for  maximum  fire  loads,  fire 
safety  measures  for  deep  fat  cooking 
equipment,  interpretations  to  SOLAS 
74,  role  of  the  human  element  in 
maritime  casualties,  safety  of  passenger 
submersible  craft,  recognition  of  test 
laboratories,  fixed  fire  detection  and . 
alarm  systems  for  new  and  existing 
cargo  ships,  and  shipboard  safety 
emergency  plans. 

Interested  members  of  the  public  are 
encouraged  to  attend.  For  further 
information  regarding  the  meeting  of  the 
SOLAS  Working  Group  on  Fire 
Protection  contact  Mr.  )ack  Booth  at 
(202) 267-2997. 

Dated:  May  1, 1996. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
IFR  Doc.  96-11804  Filed  5-9-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reports,  Forms  and  Recordlceeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AQBICY:  Department  of  Transportation 
(DOT),  Federal  Aviation 
Administration. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
FAA  requested  and  received  an 
emergency  clearance  through  June  30, 
1996  under  OMB  control  number  2120- 
0595.  This  request  is  for  the  three  year 
clearance.  The  ICR  describes  the  natiu« 
of  the  information  collection  and  its 
expected  cost  and  burden. 
DATES:  Comments  must  be  submitted  by 
June  7, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  FAA 
Hotline  number  (202)  267-7029,  or  the 
Internet  Home  Page:  http:// 
www.faa.gov/asu/asulOO/acq-reform/ 

acq home.htm. 

SUPPLEMB«TARY  INFORMATION: 

Title:  Federal  Aviation 
Administration  Acquisition 
Management  System  (FAAMS). 

Abstract:  This  document  contains 
policy  guidance  that  implements  the  FY 
1996  Transportation  Appropriation  Bill, 
that  gave  FAA  an  exemption  horn 
acquisition  laws  and  provided  authority 
to  create  a  flexible,  more  cost  effective 
system.  Guidance  is  focused  on  the 
acquisition  management  system,  the  life 
cycle  acquisition  process,  the 
procurement  system  and  process,  and 
an  acquisition  work  force  learning 
system  Acquisitions  are  handled  by 
integrated  product  teams  who  provide 
support  through  all  stages  of  the 
process. 

Need:  Pursuant  to  section  348  of 
Public  Law  104-50,  the  FAA  hereby 
develops  and  implements  a  new 
acquisition  management  system  that 
addresses  the  unique  needs  of  the 
agency.  This  document  establishes  the 
policies,  guiding  principles,  and 
internal  procedures  for  FAA's  new 
acquisition  system. 

Respondents:  The  respondents  are 
individuals  and  businesses  who  do  or 
wish  to  do  business  under  contract  with 
the  FAA.  We  estimate  approximately 
3,300  respondents. 

Frequency:  The  frequency  is  on 
occasion  and  monthly  with  an  estimated 
1  to  12  responses  per  resfwndent. 


Burden:  The  estimated  burden  is 
333,292  hours  annually.  Comments  on 
this  collection  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St  NW..  Washington. 
DC  20503,  Attention:  Desk  Officer  for 
FAA. 

Issued  in  Washington,  D.C  on  May  7. 
1996. 

Phillip  A.  LeKk. 

Clearance  Officer,  United  States  Department 
of  Transportation. 
(FR  Doc.  96-11787  Filed  5-9-^6: 8:45  ami 
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Coast  Guard 

(COO  96-0191 

Waterfront  Facilities;  Marine 
Transportation  Related  Pipeline 
Testing 

AQSICY:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 

summary:  The  Coast  Guard  is 
conducting  a  study  to  evaluate  several 
alternative  methods,  in  addition  to  those 
presently  approved,  for  testing  marine 
transfer  pipelines  on  facilities  capable  of 
transferring  oil  or  hazardous  material,  in 
bulk,  to  or  ftt>m  a  vessel  with  a  capacity 
of  250  barrels  or  more.  These  methods 
may  provide  suitable  alternatives  for 
facility  operators  while  maintaining  an 
equivalent  level  of  safety. 
DATES:  Comments  must  be  received  on 
or  before  July  9, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Commandant  (G-MCO-3),  Port  and 
Facilities  Compliance  Branch,  2100 
Second  Street,  SW,  Washington.  DC 
20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  David  Deaver, 
Port  and  Facilities  Compliance  Branch, 
Commandant  (G-MCO-3).  room  1104, 
(202)  267-0502,  between  7  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  is  responsible  for  ensuring 
compliance  for  marine  transportation 
related  (MTR)  facilities,  including 
requirements  for  transfer  pipeline 
systems.  The  scope  of  this  study 
concerns  possible  testing  alternatives  for 
the  transfer  pipeline  system  from  the 
dock  loading  arm  or  manifold  of  the 
Coast  Guard  inspected  MTR  facility  up 
to  the  first  valve  encountered  after  the 
pipe  enters  the  Spill  Prevention  Control 
and  Countermeasure  (SPCC)  area  or  the 
first  valve  encountered  after  the  pipe 
enters  the  secondary  containment 


\ 


21522 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  M^  10,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  92  /  Friday.  May  10.  1996  /  Notices 


21523 


UMI 


around  the  bulk  storage  tank  for 
facilities  not  protected  by  SPCC  plans. 

Present  regulations  require  that 
transfer  pipelines  be  hydrostatically 
tested  at  1.5  times  the  maximum 
allowable  working  pressure  (MAWP)  on 
an  annual  basis.  In  August  of  1994,  the 
Coast  Guard  aif  o  established  guidelines 
for  conducting  pneumatic  pressure 
testing  as  an  alternative  method.  In 
addition,  the  Coast  Guard  has  become 
aware  of  other,  non-destructive  testing 
methods,  including  acoustic  and 
ultrasonic  methods  through  several 
alternative  requests  submitted  by 
industry  and  discussions  with  the  Office 
of  Pipeline  Safety. 

The  Coast  Guard  is  evaluating  these 
other  testing  options  to  assess  their 
suitability  as  alternative  pipeline  testing 
methods  for  facility  operators  while 
maintaining  an  equivalent  level  of 
safety.  To  accomplish  this.  Coast  Guard 
is  seeking  comments  on  the  following 
issues  pertaining  to  the  use  of 
alternative  methods  for  ensuring 
pipeline  safety:  (1)  Whether  using 
methods  other  than  pressure  testing 
would  provide  the  same  or  greater  level 
of  confidence  for  ensuring  that  a 
pipeline  meets  safety  standards;  (2) 
Whether  companies  would  apply  to  use 
other  programs,  to  include  using 
methods  such  as  ultrasonic  and  acoustic 
testing,  as  alternatives  to  pressure 
testing:  and,  (3)  Whether  use  of 
alternative  testing  methods  would  be 
physically  practical  and  less  costly  than 
current  requirements.  In  addition  to 
these,  the  Coast  Guard  encourages  the 
submission  of  comments  regarding  any 
other  aspects  of  its  pipeline  inspection 
policy. 

Dated:  May  6. 1996. 
I.e.  Card. 

Bear  Admiral,  U.S.  Coast  Guard.  Chief. 
Marine  Safety  And  Environmental  Protection. 
|FR  Doc.  96-11775  Filed  &-9-96;  8:45  am] 
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Federal  Aviation  Administration 

(Doctot  No.  28S67] 

A  Call  for  tti«  Development  of 
Prototype(s)  for  a  Globat  Analysis  and 
Information  Networit  (GAIN) 

AQBICY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice;  request  for  comments. 

SUMMARY;  David  Hinson,  Administrator 
of  the  Federal  Aviation  Administration 
(FAA),  stresses  that  Zero  Accidents  is 
the  only  acceptable  safety  goal  for  the 
aviation  industry  and  the  FAA.  This 
notice  offers  some  ideas  for  the  elements 


needed  to  establish  an  early  warning 
capability  for  existing  and  emerging 
safety  concerns  that  would  move  the 
aviation  industry  towards  Zero 
Accidents,  and  challenges  the  aviation 
industry  to  participate  in  developing 
that  capability.  Because  of  an  emerging 
combination  of  improved  cooperation 
between  airline  management,  labor,  and 
various  governments,  advancements  in 
information  technologies,  and  the    - 
poUtical  environment  in  several 
countries,  the  international  aviation 
industry  has  an  unprecedented 
opportunity,  by  sharing  and  analyzing 
aviatimi  safety  information,  to  reach 
2^ro  Accidents. 

This  notice  (a)  solicits  comments  on 
the  Global  Analysis  and  Information 
Network  (GAIN)  concept  and 
implementation  strategy  for  collecting 
and  analyzing  aviation  safety  data,  and 
(b)  invites  participation  in  the 
development  of  proof-of-concept 
prototypes.  All  interested  parties, 
whether  or  not  in  the  aviation 
community,  are  invited  to  comment  on 
the  ideas  presented,  offer  alternative 
solutions,  indicate  interest  in  helping  to 
develop  a  GAIN  prototype  or  the  overall 
system  itself,  and  comment  about  how 
government  aviation  safety  agencies  can 
best  help  the  industry  reach  Zero 
Accidents. 

DATES:  Comments  in  response  to  this 
call  for  action  must  be  received  by  June 
14, 1996. 

ADDRESSES:  It  is  requested  that  all 
comments  be  submitted  via  the  Internet 
by  sending  an  e-mail  message  with  your 
comments  (plain  text  preferred,  no 

graphix:s  please)  to:  concept papei^ 

asyweb01.n8sdac.faa.gov. 

Please  include  your  name  and 
organization.  Comments  must  also  be 
mailed  in  hard-copy  (two  copies)  via 
regular  mail  to:  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Office  of  Chief  Counsel, 
Attention:  Rules  Docket  (AGC-200), 
Docket  No.  28567,  Washington,  DC 
20591. 

All  comments  must  be  marked: 
"Docket  No.  28567."  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  must  include 
a  pre-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  28567."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Comments  submitted  about  this 
Notice  may  be  examined  at  the  FAA  at 
the  above  address  in  room  91 5G  on 
weekdays,  except  on  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  In 
addition,  commenters  will  be  able  to 
review  all  other  comments  by  Internet. 


Your  submission  should  not  contain  any 
proprietary  or  other  information  that 
you  do  not  want  to  be  made  available 
to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Chuck  Fluet,  Manager,  Safety  Analysis 
Division,  Office  of  Aviation  Safety, 
ASY-200,  Federal  Aviation 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590,  telephone  202- 
267-GAIN  (202-267-4246). 
SUPPLEMBTTARY  INFORMATION:  The 
aviation  industry  has  made  remarkable 
progress  in  reducing  aviation  accident 
rates.  With  today's  volume  of  flights,  the 
industry  would  have  suffered  more  than 
10,000  fatalities  last  year  worldwide  if 
the  accident  rate  had  not  improved  so 
dramatically  since  1960.  Because  of  this 
major  decline  in  the  accident  rate,  the 
industry  now  suffers  an  average  of  less 
than  800  fatalities  worldwide  per  year. 
However,  the  rate  has  remained 
stubbornly  consistent  for  about  the  last 
10  years;  and  at  today's  accident  rate, 
forecast  growth  in  air  transportation 
demand  will  lead  to  more  than  4,500 
fatalities  worldwide  per  year  by  2025 — 
clearly  an  unacceptable  result. 

Sound  methods  for  certifying  the 
safety  of  new  aviation  products  and 
procedures,  as  well  as  surveillance 
activities  that  help  to  ensure  safe 
operation  and  maintenance  of  these 
products  and  procedures,  have 
contributed  significantly  to  the  current 
safety  levels  of  the  aviation  industry. 
Within  the  framework  of  these 
regulatory  methods,  technological 
advances  in  engine  performance  and 
reliability,  airframes  and  materials,  air 
traffic  control,  cockpit  automation,  and 
simulator  training  have  contributed  to 
the  safety  of  the  aviation  system. 
Compliance  inspections,  accident  and 
incident  investigations,  special  studies, 
and  program  evaluations  are  the 
fundamental  methods  of  continuing 
surveillance  in  the  operating 
environment,  and  safety  has  improved 
significantly  over  the  years  in  part 
because  of  the  lessons  learned  by  using 
these  methods  to  understand  the 
mistakes  and  oversights  of  the  past. 

Yet  all  too  often,  tne  industry  has  not 
been  able  to  use  data  about  accidents, 
incidents  and  other  system  anomalies  to 
become  aware  of  existing  or  emerging 
safety  problems  in  time  to  take 
preventive  measures.  )ust  as  traditional 
product  design  and  manufacturing 
methods  eventually  gave  way  to  new, 
improved  principles  and  methods,  a 
new  safety  information  paradigm,  with 
much  greater  sensitivity  to  anomalies  in 
daily  aviation  system  operations,  could 
help  the  industry  reach  Zero  Accidents. 
)ust  as  aviation  product  improvements 


of  the  past  have  been  fostered  by 
technological  advances,  improvements 
in  aviation  safety  monitoring  and 
alerting  will  become  possible  as  a  result 
of  major  advances  in  information 
management  technology. 

An  Outline  of  a  New  Safety  Monitoring 
Paradigm 

The  industry  must  develop  a 
significantly  improved  operational  early 
warning  capability  that  is  sensitive 
enough  to  detect  and  alert  the  aviation 
community  to  existing  and  emerging 
problems.  A  major  aspect  of  this 
capability  is  the  sharing  of  safety 
information,  both  within  categories  in 
the  industry,  e.g.,  carriers  must  share 
with  other  carriers  and  manufacturers 
with  other  manufacturers;  and  across 
categories,  e.g.,  labor,  management, 
carriers,  manufacturers,  air  traffic 
controllers,  airport  operators,  and  others 
must  share  with  each  other.  Creating 
useful  information,  however,  generally 
requires  the  collection  of  large  amounts 
of  data,  and  it  also  involves  the  careful 
analysis  of  that  data.  Rarely  would  there 
be  any  need  or  desire  to  share  any  raw 
data,  but  the  sharing  of  the  analysis  of 
the  data — the  information — could  be 
mutually  beneficial.  Gathering  and 
analyzing  large  amounts  of  qualitative 
and  quantitative  aviation  safety  data  to 
better  understand  routine  system 
operations  is  the  foundation  of  the 
Global  Analysis  and  Information 
Network  (GAIN)  concept. 

The  GAIN  system  would  be  more 
sensitive  to  conditions  that  signal 
increased  safety  risks  because  it  would 
contain  information  about  normal 
aviation  system  op>erations.  The 
statistical  baseline  for  normal  aviation 
operations,  constructed  with  digital 
flight  and  ATC  radar  data,  among  other 
major  and  currently  untapped  sources, 
would  be  the  plumb  line  from  which 
deviations  are  measured.  The 
importance  of  obtaining  information 
about  a  far  greater  percentage  of  aircraft 
operations  has  been  illustrated 
repeatedly  by  all-too-typical  accident 
investigation  findings  of  earlier  flights 
that  experienced  problems  similar  to  the 
accident  aircraft.  A  truly  effective  early 
warning  capability  would  involve 
significant  improvements  in  information 
feedback  and  analysis  for  aviation 
operations.  At  a  minimum,  the  GAIN 
concept  would  add  the  following  new 
elements  to  the  existing  monitoring 
systems  to  improve  sensitivity: 
— New  data  sources  that  would  improve 
risk  assessment  and  provide  a 
baseline  for  normal  flight  operations, 
thus  improving  the  chances  of  early 
anomaly  detection. 


— New  and  innovative  data  management 
and  analytical  techniques  and 
methodologies  that  quickly  reveal 
obscure  and/or  infrequent  data 
patterns  and  associations. 
— New  methods  to  disseminate  the 
findings  quickly  and  globally  to  all 
who  could  use  them  to  improve 
aviation  safety- 
Analytical  Strategies  and  Automated 
Tools 

The  proposed  analysis  process  would 
be  based  upon  new  sources  of 
information  and  new  information 
technology  capabilities.  First, 
information  from  voluntary  reporting 
programs  (such  as  the  confidential 
Aviation  Safety  Reporting  System 
(ASRS),  or  the' Air  Safety  Reports  (ASR) 
used  by  certain  airlines)  and  mandatory 
incident  reporting  systems  (such  as  the 
Pilot  Deviation  or  Runway  Incursion 
data  bases)  would  be  subjected  to  a 
range  of  analysis  tools.  These  include 
advanced  data  pattern  searches — which 
can  be  performed  autonomously  on  the 
data  by  "intelligent  agent"  automation 
tools  to  discover  patterns  or 
associations,  finding  the  "needle  in  the 
haystack."  "Intelligent  agent"  software 
would  aid  analysts  in  discovering 
thematic  associations  in  text  data  bases, 
and  data  visualization  tools  would  show 
the  analyst  associations  in  data  base 
elements.  Application  of  such  data 
mining  analysis  tools  would  provide  a 
more  focused  understanding  of 
operational  safety  concerns  much 
sooner  than  current  analysis  techniques. 
The  data  management  and  analysis  take 
place  in  a  "data  warehouse"  where 
operational  data  are  extracted  from 
existing  systems  and,  through  a  series  of 
steps  that  standardize  and  improve  the 
quality  of  the  data,  the  data  are 
transformed  into  a  data  base  designed 
for  targeted  analysis.  Within  a  "data 
warehouse"  environment,  safety 
analysts  can  employ  various  data 
mining  strategies. 

Once  existing  or  emerging  safety 
concerns  are  identified,  hypotheses  that 
are  developed  to  explain  them  can  be 
tested  using  empirical  digital  flight  data, 
ATC  radar  data,  or  other  appropriate 
data  sources.  A  focus  on  remedial 
measures  would  at  times  result  from  an 
analysis  of  digital  flight  data  or  ATC 
automated  data,  both  vast  sources  of 
empirical  data. 

As  a  result  of  new  information 
technologies,  we  have  the  capability,  for 
the  first  time,  to  monitor  and  analyze 
the  parameters  of  safe  and  normal  flight. 
Until  very  recently,  it  has  been  very 
difficuh  to  obtain  accurate  and  reliable 
information  on  normal  flight  operations. 
Now,  thanks  to  new  computer 


technologies,  we  can  use  flight  data 
recorder  and  radar  information  to 
generate  large  amounts  of  very  accurate 
and  detailed  information  about  flight 
performance.  For  example,  the  Boeing 
777  records  information  on  700  flight 
parameters  8  times  a  second.  Several 
countries,  mostly  in  Europe,  have 
programs  in  which  a  carrier  or  civil 
aviation  agency  routinely  monitors  and 
analyzes  operational  data  captured  on 
flight  data  recorders. 

Statistical  analysis  of  digital  data  or 
ATC  automated  data  from  normal  flights 
would  yield  a  baseline  of  routine 
operations  that  can  be  used  to  detect 
variations  from  norms.  In  addition, 
baseline  statistics  would  help  safety 
analysts  quantify  operating  risks  within, 
as  well  as  beyond,  the  envelope  of 
normal  operations.  By  collecting  and 
analyzing  information  primarily  about 
what  went  wrong,  we  are  missing  the 
opportunity  to  learn  what  was  done 
right  to  avoid  an  accident  or  incident  in 
earlier  situations.  The  likelihood  of 
detecting  problems  and  developing 
remedies  is  significantly  greater  ftom 
studying  large  numbers  of  normal  daily 
operations  than  from  relying  primarily 
upon  a  far  smaller  number  of  periodic 
inspections  or  accident  and  incident 
investigations. 

Analysis  of  digital  flight  data  can 
provide  several  types  of  information, 
including  aircraft  path  analysis, 
derivation  of  environmental  conditions, 
aircraft  configuration  time  histories, 
aerodynamic  coefficients  (analysis  of 
coefficients  can  reveal  degradation  in 
aerodynamic  performance),  engine 
performance,  aircraft  attitude, 
automated  flight  control  modes  and 
status,  warning  parameters,  takeoff  and 
landing  distances,  and  flight  loads. 
Digital  flight  data  can  be  used  to  detect 
single  anomalies — alerting  operators 
when  criteria  values  for  selected 
parameters  have  been  exceeded  or  when 
particular  events  occur.  Such  data  also 
can  be  used  to  develop  descriptive 
statistics  across  fleets,  to  detect 
deviations  from  statistical  norms  in  the 
aviation  system,  or  to  measure  the 
effects  of  design,  procedure,  or 
equipment  changes. 

A'TC  automated  data  could  be  used  to 
analyze  airplane  motion  and  relative 
position,  important  factors  in  analyzing 
issues  such  as  wake  vortex  and 
environmental  effects.  An  analysis  of  air 
traffic  control  automated  data  for 
normal  operations  could  provide  insight 
into  methods  for  improving  ATC  system 
operations  or  potential  problem  areas. 
Flight  data  anomalies  firom  accidents 
could  be  compared  to  similar  anomalies 
of  flights  that  did  not  crash  to  learn 
what  was  done  differently  to  avoid  an 
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accident.  These  findings  might  suggest 
guidelines  on  pilot  training  or  aircraft 
design.  The  same  autonomous 
"intelligent  agent"  analysis  techniques 
used  to  find  patterns  in  data  firom 
incident  reporting  also  can  be  applied  to 
digital  flight  data  and  ATC  radar.data — 
or  information  derived  from  this  data 
such  as  paths,  flight  loads,  or 
aerodynamic  coefficients — to  determine 
if  any  otherwise  unobserved 
associations  exist  within  the  data. 

Human  Factors  Analysis 

This  analytical  process  and  the  new 
sources  of  data  under  consideration 
could  significantly  improve  our  ability 
to  describe  what  is  happening  in  the 
aviation  system,  and  a  comparable 
human  factors  analysis  capability  must 
also  be  developed.  Without  a  reliable 
human  factors  analysis  tool  that 
addresses  the  underlying  causes  or 
factors  associated  with  emerging  safety 
concerns,  remedial  measures  may  only 
be  temporary  "band  aids."  An  effective 
human  performance  analysis  capability 
developed  for  use  on  digital  flight  data 
or  ATC  automated  data — augmented  by 
feedback  from  voluntary  disclosure 
systems — is  an  essential  part  of  an  early 
warning  system. 

A  Proposed  Architecture  for  Sharing 

As  noted  above,  for  a  number  of 
reasons,  not  the  least  of  which  is  the 
very  large  quantity  of  data,  there  will 
probably  be  little  or  no  sharing  of  raw 
data,  but  only  of  information  from  the 
analysis  of  data.  Moreover,  because  of 
improved  networking  technologies  and 
capabilities,  information  would  not 
necessarily  all  be  sent  to  a  massive 
computer  at  one  location,  but  would 
probably  be  available  to  different  users 
to  different  extents  by  networking — 
sometimes  known  as  a  "virtual 
database."  For  example,  this  networking 
capability  makes  it  possible  for  each 
carrier,  manufacturer,  or  union  to  have 
separate  GAIN-type  systems,  or  they 
could  do  it  collectively  with  one  or 
more  others  or  through  trade 
associations,  or  any  combination  of 
them,  and  the  information  sharing  could 
occur  over  the  network  to  the  extent 
desired  or  permitted  by  the  owner  of 
each  system. 

The  information  that  results  from 
GAIN  analyses  would  ideally  be 
available  immediately  to  all  recipients 
who  could  use  it  to  improve  aviation 
safety.  The  dissemination  of  vital 
information  can  be  accomplished  with 
existing  infrastructure — using  the 
Internet,  for  example,  if  adequate 
safeguards  can  be  provided  to  protect 
the  security  and  confidentiality 
concerns  of  the  information  providers 


regarding  identified  or  identifiable  data. 
The  GAIN  network  would  have  to 
accommodate  different  requirements  in 
a  user-friendly  way,  and  be  able  to 
notify  automatically  all  appropriate 
recipients  about  potential  problems 
without  requiring  them  to  know  to 
query  the  system. 

Examples  of  Proactive  Use  of  Aviation 
Safety  Data 

There  are  several  examples  in  various 
countries  that  demonstrate  how 
effectively  proactive  safety  measures 
can  be  implemented  as  a  result  of 
industry/labor/government  partnership 
sharing  of  such  information.  When  one 
air  carrier's  data  indicated  that  pilots 
were  frequently  disregarding  their 
Ground  Proximity  Warning  System 
(GPWS),  the  carrier  discovered  that  the 
frequent  disregard  was  due  to  a  high 
false  alarm  rate,  and  further  analysis  of 
the  data  provided  the  basis  for 
developing  a  software  remedy.  As  a 
result,  that  GPWS  system  was  improved 
(to  the  benefit  of  all  carriers  that  used 
it),  the  false  alarm  rate  dropped,  and 
pilots  ignored  the  warning  much  less. 

Similarly,  a  carrier  that  was 
experiencing  frequent  altitude  capture 
excursions  and  deviations  in  one  of  its 
aircraft  types  found  from  the  data  that 
the  problem  was  a  combination  of 
inadequate  pilot  training  and  poor 
altitude  capture  logic.  Analysis  of  the 
data  provided  the  basis  for  improving 
both  the  training  and  the  logic.  Again, 
the  logic  fix  benefited  all  users  of  that 
autopilot  around  the  world,  not  just  the 
carrier  that  discovered  the  problem. 

Other  examples  include 
improvements  to  training  programs  and/ 
or  operations  manuals  as  a  result  of  high 
pitch  angle  takeoffs,  more  rapid  that 
desirable  takeoff  rotation  rates, 
inadvertent  flap/slat  retraction  out  of 
the  proper  speed  range,  and 
unstabilized  approaches;  design  fixes 
for  equipment  that  did  not  perform  as 
designed  or  anticipated  (e.g.,  an  aircraft 
that  was  developing  cracks  from  hard 
landings  at  less  than  the  2  g  cutoff 
beyond  which  inspection  was 
mandated);  and  improvements  in  airport 
signs  and  markings  to  help  pilots  more 
accurately  follow  their  taxi  clearances. 

Also  important,  of  course,  is  that 
without  the  data,  it  is  very  difficult  for 
carriers,  manufacturers,  or  governments 
to  evaluate  whether  new  programs  and 
other  fixes  are  having  the  desired  result. 

Concept  Implementation  Issues 

Collection  and  Analysis  of  Aviation 
Safety  Data 

In  developing  an  analytical  process 
for  an  early  warning  capability  that 


would  monitor  the  system  and  alert  the 
aviation  community  to  existing  and 
emerging  safety  concerns,  please 
consider  what  data  requirements, 
analysis  methods,  and  information 
dissemination  methods  you  would 
propose.  In  relation  to  the  analytical 
process,  please  consider  and  comment 
on  issues  such  as  the  following; 
—  What  aviation  safety  data  and 
information  are  needed  to  support 
your  analysis  plan  and  what,  of  tiiose 
needs,  is  not  now  being  collected? 
— Should  large  quantities  of  data  be 
collected  on  a  wide  range  of  safety 
issues,  or  less  data  on  fewer  targeted 
safety  issues? 
— To  what  extent  is  standardization  of 
the  data  collection  or  of  analysis 
techniques  necessary?  How  should 
the  necessary  standardization  be 
accomplished? 
— How  could  existing  data,  such  as 
information  from  voluntary  reporting 
and  correction,  ASRS,  AQP,  FOQA, 
and  other  such  programs,  be  analyzed 
better  to  provide  meaningful  and 
useful  information? 
— What  could  industry  and  government 
do  to  improve  existing  means  for  data 
collection? 
— Are  incentives  needed  to  stimulate 
the  submission  of  information  that  is 
not  derived  from  accidents  or 
incidents,  as  opposed  to  merely 
removing  the  disincentives,  in  order 
to  encourage  reporting? 
— To  what  extent  can  international 
information  sharing  occur  with  a 
"virtual  database"  instead  of  a 
physically  centralized  data  base? 
— What  techniques  and  capabilities  are 
you  aware  of  in  the  aviation  industry 
or  in  other  industries  to  analyze  data 
effectively  and  generate  statistically 
significant  results,  with  predictive 
value,  from  large  quantities  of  data 
describing  normal  operations? 
— What  analytical  techniques  and 
capabilities  are  you  aware  of  in  the 
aviation  industry  or  in  other 
industries  to  respond  effectively  to 
the  myriad  of  human  factors  issues 
that  arise  in  operational  monitoring 
analysis? 

Dissemination  of  Aviation  Safety 
Information 

— To  what  extent  are  security  measures 
needed,  and  what  security  measures 
are  available,  to  protect  information 
confidentiality  while  still  assuring 
that  it  reaches  all  in  the  industry  who 
could  u.se  it  to  improve  aviation 
safety? 

— What  alerting  methods  are  available  to 
ensure  that  information  is 
automatically  distributed  to  all 
recipients  who  could  use  it  to 


improve  aviation  safety  without  their 
having  t<)  know  to  ask? 

General       I 

— Will  an  analysis  and  dissemination 
system  siich  as  GAIN  help  the 
aviation  industry  reach  Ziero 
Accidents? 

— Are  there  better  way?,  io  help  the 
industry  reach  Zero  Accidents? 

— What  concerns,  if  anv  <lo  you  have 
about  the  existence  oi  cin  analysis  and 
dissemiaation  system  such  as  GAIN? 

— What  should  the  relationship  be 
between  government  regulators  and 
GAIN  for  it  to  be  most  effective  ? 

— Although  commercial  aviation  is  the 
initial  target  for  this  effort,  how  can 
other  sectors  of  the  aviation  industry, 
including  the  military,  help  with  this 
initial  effort? 

— How  cao  the  program  be  expanded  to 
include  input  from,  and  the 
development  of  remedies  in  relation 
to  information  provided  by, 
manufacturing  personnel,  mechanics, 
flight  attendants,  dispatchers,  ramp 
personnel,  and  other  aviation  industry 
professionals  whose  input  could  help 
with  the  proactive  effort? 

Considerations  for  Developing 
Prototypes 

General 

Ultimately  GAIN  could  develop  into  a 
comprehensive  international  network  of 
systems  for  analysis  and  sharing  of 
aviation  safety  information.  However, 
that  development  would  have  to  occur 
incrementally,  starting  with  one  or  more 
prototypes  of  various  pieces  of  the 
network.  Among  the  areas  that  should 
be  evaluated  from  prototype 
development  are:  international  data 
standardization,  data  collection 
protocols,  analytical  methods,  data 
sharing,  alerting  mechanisms,  and  the 
potential  value  of  emerging 
technologies.  By  prototyping  key 
elements  of  GAIN,  it  will  be  possible  to 
obtain  operational  proof  of  the  most 
significant  new  capabilities  being 
incorporated  in  this  early  warning 
system.  With  a  minimal  initial 
commitment  of  resources,  risks  and 
costs  would  be  reduced,  while  allowing 
the  overall  operational  feasibility  of  the 
concept  to  be  assessed.  It  would  help 
define  obstacles  and  issues  associated 
with  the  development  of  GAIN,  and 
provide  valuable  information  for  future 
implementation  planning.  Because  more 
types  of  data,  more  types  of  analyses, 
and  more  users  should  not  generally  be 
added  unless  experience  demonstrates 
that  such  additions  would  be  \iseful, 
prototypes  would  help  to  provide  the 
experience  to  determine  the  desirability 
of  such  additions. 


Ownership 

For  several  reasons,  the  elements  of 
the  GAIN  network  should  probably  not 
be  owned  or  operated  by  the  FAA  or  the 
aviation  regulatory  agency  of  any  other 
country.  Instead,  they  should  probably 
be  owned  by  those  members  o^  th^ 
international  avlatioi  industry  that 
benefit  economical  >  from  its  successhil 
performance,  analogous  to  existing    . 
collectively-owned,  non-prolll  joint 
ventures  in  the  aviation  industry  that 
provide  services  for  the  owners'  mutual 
benefit.  There  are  several  reasons  for 
pursuing  this  type  of  ownership.  First, 
GAIN  would  probably  enjoy  better 
acceptance  by  the  industry  if  it  is  not 
\  iewed  as  a  government  effort  to  gather 
information  for  enforcement  purposes  or 
to  protect  its  own  manufacturers  and 
carriers  in  an  international  marketplace. 
Second,  private  ownership,  as  compared 
with  governmental  ownership,  would 
facilitate  protecting  sensitive 
information  from  public  disclosure. 
Third,  the  funding  of  GAIN  should  not 
depend  upon  the  fiscal  situation  in  any 
one  country. 

Last,  but  not  least.  GAIN'S  existence 
would  be  most  assured,  and  it  would 
perform  most  effectively  and  efficiently, 
if  it  were  owned  jointly  by  those  who 
have  a  direct  economic  interest  in  its 
success — namely,  the  insurers, 
manufacturers,  carriers,  pilots, 
mechanics,  controllers,  and  airport 
operators  that  make  up  the  industry. 
Either  GAIN  will  improve  aviation 
safety  and  substantially  reduce  costs  for 
the  entire  industry — because  prevention 
costs  less  than  accidents — in  which 
event  industry  will  want  to  own  and 
operate  it;  or  it  will  not  accomplish 
these  goals,  in  which  event  a  better  way 
must  be  developed  to  reach  Zero 
Accidents. 

In  determining  how  GAIN  might  be 
owned  and  structured,  we  invite  your 
comment  about: 

— What  types  of  prototypes  could  best 
demonstrate  the  concept  at  the  lowest 
cost,  given  existing  data  collection 
and  analysis  techniques  and 
capabilities? 
— What  entities  could  help  develop 
prototype  projects,  how  much  would 
they  cost,  and  what  sources  of 
funding  are  available? 
— What  role  can  you  play  in  the 
prototyping  effort  and  subsequent 
efforts  to  develop  an  operational 
GAIN? 

The  Role  of  the  FAA 

The  FAA  is  already  engaged  in  several 
activities  to  demonstrate,  in  relatively 
small  scale,  the  utility  of  safety  data 
collection  and  analysis,  but  the  GAIN 


network  and  its  prototypes  would 
probably  not  be  FAA  systems.  The 
FAA's  Olfice  of  System  Safety  could 
help  facilitate  the  creation  of  GAIN  by 
informing  potential  participants  about 
the  concept,  and  by  bringing  potential 
participants  together,  but  the  FAA  will 
not  own  or  operate  GAIN,  and  will 
probably  not  fund  its  development. 
Instead,  the  FAA  would  be  one  ot  many 
users  of  the  analytical  results  and 
supporting  data  from  GAIN. 

Given  the  numerous  proactive 
accident  prevention  activities  that  are 
already  underway  in  various  countries, 
it  is  liicely  that  the  aviation  industry 
would  eventually  develop  an 
international  cooperative  data  sharing 
system,  such  as  the  GAIN  network,  on 
its  own.  The  problem  has  been  that  it  is 
difficult  for  any  one  profession, 
manufacturer,  or  airline  to  develop  a 
program  that  systematically  facilitates 
international  sharing  of  information  to 
the  benefit  of  the  entire  international 
aviation  community.  Thus,  in  addition 
to  facilitating  this  development  by 
demonstrating  its  intent  to  cooperate 
more  with  industry  to  reach  Zero 
Accidents,  the  FAA  can  play  a  major 
role  in  accelerating  the  progress  of 
private  industry  by  bringing  together  the 
entities  that  can  help  to  develop  GAIN 
prototypes — preferably  by  building  as 
much  as  possible  upon  the  systems  that 
are  already  in  place  rather  than  starting 
anew — and  by  helping  to  assure  that  the 
prototypes  are  sufficiently  standardized 
and  consistent  to  work  together  in  the 
more  comprehensive  GAIN  network  as 
it  ultimately  develops. 

Conclusion:  A  Call  To  Action 

Please  let  us  know  of  your  ideas 
regarding  the  development  of  a  GAIN 
network,  particularly  regarding  how  you 
can  become  involved,  either  in  a  GAIN 
prototype  or  in  the  more  comprehensive 
permanent  effort.  This  is  not  an 
invitation  for  bids  or  a  request  for 
proposals,  but  we  are  soliciting 
indications  of  interest,  as  well  as  input 
regarding  the  viability  of  this  or  any- 
other  concept  to  help  the  industry  reach 
Zero  Accidents. 

You  are  encouraged  to  review  the 
comments  (Commenters  will  be  able  to 
review  all  other  comments  by  Internet) 
and  be  creative  about  how  you. 
individually  or  together  with  other 
commenters.  can  begin  the  development 
of  GAIN  prototypes.  If  warranted  by  the 
nature  and  extent  of  the  comments,  the 
FAA  will  host  a  conference  to  bring 
interested  parties  together  to  discuss 
refinements  of  the  GAIN  concept  and 
the  development  of  prototypes. 
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Issued  in  Washington,  D.Q,  on  May  7. 
1996. 
Christopher  A.  Hart, 

Assistant  Administrator  for  System  Safety, 

Federal  Aviation  Administration. 

|FR  Doc.  96-11725  Filed  5-9-96;  8:45  ami 

BMJJNG  COOE  4010-13-P 

Notice  of  Intent  To  Rule  on  Application 
to  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Detroit 
Metropolitan  Wayne  County  Airport 
and  Willow  Run  Airport,  Detroit, 
Michigan 

AGQICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Detroit  Metropolitan  Wayne 
County  Airport  and  Willow  Run  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  U(  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990}  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFRPart  158). 
DATES:  Comments  must  be  received  on 
or  before  June  10, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road 
Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  19  Robert  C. 
Braun,  Director  of  Airports  of  the  Detroit 
Metropolitan  Wayne  County  Airport  at 
the  following  address:  Detroit 
Metropolitan  Wayne  County  Airport, 
Mezzanine,  L.C.  Smith  Terminal, 
Detroit.  MI  48242. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Detroit 
Metropolitan  Wayne  County  Airport 
under  section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Leonard  Mizerowski.  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  Ea.st,  8820  Beck  Road, 
Belleville.  Michigan  48111  (313-487- 
7277).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Detroit 


Metropolitan  Wayne  County  Airport 
and  Willow  Run  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
LX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  15. 1996,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Detroit  Metropolitan  Wayne  County 
Airport  substantially  complete  within 
the  requirements  of  section  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  8, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  96-02-C-OO- 
DTW. 

Level  of  the  PFC:  $3.00. 

Actual  charge  effective  date:  January 
1, 1993. 

Estimated  charge  expiration  date: 
June  21,  2009. 

Total  approved  net  PFC  revenue: 
$640,707,000.00. 

Brief  description  of  proposed 
project(s): 

Detroit  Metropolitan  Wayne  County 
Airport 

Land  Acquisition  and  Preliminary 
Design  for  Fourth  Parallel  Runway. 

Willow  Run  Airport 

Perimeter  Property  Fencing  and 
Removal  of  Airport  Hazards  Class  or 
classes  of  air  carriers  which  the  public 
agency  has  requested  not  be  required  to 
collect  PFCs:  FAR  Part  158.23  air  taxi/ 
commercial  operators  (ATCOs)  filing 
from  1800-31  and  enplaning  fewer  than 
500  passengers  per  year  at  the  airport. 

Any  person  may  inspect  the 
application  in  pcfrson  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Detroit 
Metropolitan  Wayne  County  Airport. 

Issued  in  Des  Plaines,  Illinois,  on  May  3, 
1996. 

Benito  DeLeon, 

Manager.  Planning/Programming  Branch. 
Airports  Division,  Great  Lakes  Hegion. 
(PR  D<m;.  96-11730  Filed  5-9-96;  8:45  am] 

BILLING  COOE  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
to  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Ford  Airport, 
Iron  Mountain,  Michigan 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Ford  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES: .Comments  must  be  received  on 
or  before  June  10, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
In  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East.  8820  Beck  Road, 
Belleville,  Michigan  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  William 
H.  Marchetti,  Airport  Manager,  of  the 
Dickinson  County  Board  of 
Commissioners,  at  the  following 
address:  County  Courthouse  701 
Stevenson  Avenue,  P.O.  Box  609,  Iron 
Mountain,  MI  49802. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Dickinson 
County  Board  of  Commissioners,  under 
Section  1.58.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  Gilbert,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road. 
Belleville,  Michigan  48111  (313-487- 
7281).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Ford  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  23, 1996,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Dickinson  County  Board  of 
Commissioners  was  substantially 
complete  within  the  requirements  of 
Section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  July  9, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  96-02-U-OO- 
IMT. 


Level  of  the  PFC:  S3.00. 

Actual  charge  effective  date:  June  1, 
1995. 

Estimated  charge  expiration  date: 
December  31, 1998. 

Total  approved  net  PFC  revenue: 
$215,820.00.      . 

Brief  description  of  proposed  projects: 
Install  sanitary  sewer;  rehabilitate 
Runway  1/19,  including  HIRL  and  signs; 
install  PAPI  and  REIL's  (Runway  19); 
construct  and  light  Taxiway  "H",  GA 
apron  and  GA  access  road. 

Class  of  classes  or  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Not  applicable. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Dickinson 
County  Board  of  Commissioners. 

Issued  in  Des  Plaines,  Illinois,  on  May  3, 
1996. 

Benito  Dd^eon, 

Manager.  Planning/Proffumming  Branch. 
Airports  Division,  Great  Lakes  Region. 
[PR  Doc.  96-11731  Filed  5-9-96;  8:45  am] 

BILLMO  CODE  4910-t9-M 


Notice  of  Intent  To  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Marquette  County  Airport,  Marquette, 
Michigan 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Marquette 
County  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFRPart  158). 

DATES:  Comments  must  be  received  on 
or  before  June  10.  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration. 
Detroit  Airports  District  Office,  Willow 
Run  Airport.  East,  8820  Boi:k  Road, 
Belleville,  MI  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Mr.  Harold  R. 
Pawley,  Airport  Manager,  of  the 
Marquette  County  Airport  at  the 
following  address:  Marquette  County 
Airport,  198-B  Airport  Road,  Negaunee, 
MI  49866-9669. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Marquette 
County  Airport  under  Section  158.23  of 
Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jon  Gilbert,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111  (313-487- 
7281).  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Marquette  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  I^w 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  23, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Marquette  County  Airport 
was  substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  July  9, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  96-03-C-OO- 
MQT. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1, 
1996. 

Proposed  charge  expiration  date: 
September  1, 1996. 

Total  estimated  PFC  revenue: 
$32,500.00. 

Brief  description  of  proposed 
project(s):  Purchase  snow  removal 
equipment: 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxis  and 
charters. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Marquette.  Michigan. 


Issued  in  Des  Plaines.  Illinois,  on  May  3. 
1996. 

Benito  DeLeoa, 

Manager,  Planning/Programming  Branch. 
Airports  Division,  Great  LoJces  Region. 

[PR  Doc.  96-11732  Filed  5-9-96;  8:45  ami 

MLUNO  COM  4»10-19-M 


Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement:  Lane  County,  Oregon 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent  to  supplement 
a  final  environmental  impact  statement. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  all  concerned  that  a 
supplement  to  the  final  environmental 
impact  statement  will  be  prepared  for 
the  West  11th  Street-Garfield  Street, 
Florence-Eugene  Highway  (known 
locally  as  the  West  Eugene  Parkway)  in 
Lane  County,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elton  Chang,  Environmental  Engineer. 
Federal  Highway  Administration,  530 
Center  Street  N.E.,  Room  100,  Salem, 
Oregon.  97301,  Telephone:  (503)  399- 
5749.  Fax (503) 399-5838. 
SUPPLQMB«rARY  MFORMATION:  The 
FHWA.  in  cooperation  with  the  Oregon 
Department  of  Transportation  and  the 
City  of  Eugene  Public  Works 
Department  will  prepare  a  supplement 
to  the  final  environmental  impact 
statement  (FEIS)  on  the  proposal  to 
construct  an  approximately  9.3 
kilometers  (5.8  miles)  east-west 
thoroughfare  as  an  extension  of  the  6th 
and  7th  couplet  on  a  new  alignment  in 
the  City  of  Eugene.  The  original  FEIS 
(FHWA-OR-EIS-85-05-F)  for  this 
roadway  was  approvu-d  on  November 
20. 1989  and  the  Record  of  Deci.sion 
(ROD)  signed  on  April  4,  1990.  The  final 
EIS  followed  a  draft  EIS  dated  October 
3,  1985  and  a  supplemental  draft  EIS 
dated  June  5, 1986.  All  three 
environmental  dotniments  were 
reviewed  by  the  public  and  interested 
agencies.  The  new  roadway  would  start 
in  the  east  at  Garfield  Street  and  the  6th 
and  7th  Streets  couplet  near  Highway 
99W  and  terminate  in  the  west  with  a 
connection  to  Route  126  approximately 
1.1  kilometers  (0.7  miles)  west  of  the 
Oak  Hill  railroad  overpass  in  Lane 
County,  Oregon.  In  general,  the  new 
roadway  would  have  four  3.6-meter  (12- 
foot)  wide  travel  lanes  and  a  parkway- 
type  design  that  would  include  a  4.3- 
meter  (14-foot)  wide  landscaf)ed  median 
with  1.2-meter  (4-foot)  inside  shoulders 
for  both  roadways,  and  2.4-meter  (8-  • 
foot)  wide  shoulder/bike  lanes  on  the 
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outside  of  the  travel  lanes.  This  roadway 
is  an  important  linkage  between 
Highway  126  in  the  west  and  1-105/1- 
5  in  east  Eugene.  The  need  for  an  east- 
west  limited  access  thorouglifare  has 
heen  documented  in  land  use  and 
transportation  plans  since  1959  to  serve 
the  existing  and  projected  traffic 
demand  resulting  from  the  growth 
projet;ted  in  the  industrial  development 
of  west  Eugene.  In  addition,  the 
parkway  would  serve  the  growth  in 
residential  development  in  the  Bethel- 
iJanebo  Neighborht>od  to  the  north  of 
the  proposed  roadway.  Siit,  .  '.he 
vipproval  of  the  final  EIS  n^.C  the 
selection  of  Alternativr        iodified)  for 
design  and  the  signing  o;  Jie  ROD  in 
1990.  additional  coordination  and 
consultation  have  been  done  with 
environmental  agencies  to  avoid  and 
minimize  project  impacts  to  rare, 
threatened  and  endangered  species  and 
their  habitats  found  in  the  project  area. 
As  a  re.sult  of  this  consultation,  a  design 
modification  has  been  proposed  for  the 
western  5.2  kilometers  (3  25  miles)  of 
the  adopted  project  (slightly  east  of 
Terry  Street  to  Highway  126).  The 
approved  design  for  the  West  Eugene 
Parkway  (WEP)  that  was  south  of  and 
parallel  to  the  Southern  Pacific  railroad 
ine  is  proposed  to  be  shifted  north  of 
and  parallel  to  the  railroad.  Initial 
aualvsis  (October  1994)  of  the  northern 
design  option  has  found  that  there 
would  be  less  direct  impacts  on  the 
Willamette  Valley  wet  prairie  wetlands, 
a  rare  habitat  type,  and  the  direct 
impacts  to  the  Western  pond  turtles,  a 
sensitive  species,  would  be  eliminated. 

In  addition,  recent  traffic  analysis 
from  the  City  of  Eugene  has  shown  that 
projected  traffic  for  local  streets. 
Highway  99W  and  the  eastern  portion  of 
the  WEP  can  best  be  served  by  a  minor 
design  modification  in  the  intersection 
with  Highway  99W  and  the  approved 
project.  The  northbound  99VV 
connection  to  the  westbound  new  WEP 
is  now  proposed  to  be  made  by  an 
elevated  structure  rather  than  at  grade  to 
maintain  an  acceptable  level-of-service. 
These  two  minor  design  modifications 
are  being  proposed  to  the  approved 
project  to  further  reduce  the  impacts 
found  in  the  final  EIS.  The  impacts  of 
the  modifications  will  be  examined  in 
greater  detail  in  the  proposed 
supplemental  EIS. 

Newsletters  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  this  proposal.  Two 
public  meetings  will  be  held  in  Eugene 
during  May/June,  1996  to  identify  issues 


that  should  be  addressed  and  an 
additional  meeting  will  be  held  during 
the  summer  to  describe  preliminary 
findings  of  the  technical  studies.  In 
addition,  a  public  hearing  will  be  held 
following  the  distribution  of  the  draft 
supplemental  EIS  for  public  and  agency 
review.  Public  notice  will  be  given  of 
the  times  and  places  of  all  meetings  and 
hearings.  No  formal  scoping  meeting 
will  be  held.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  supplemental  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on:  May  1, 1996. 
Elton  Chang. 

Environmental  Engineer,  Federal  Highway 
Administration. 
IFR  Doc.  96-1 1657  Filed  5-9-96:  8:45  am) 

BttJJNO  C006  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[NHTSA  Docket  No.  96-042-No11 

Motor  Vehicle  Occupant  Safety  Survey 
01) 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  and  request'  for 
comments  on  data  collection. 

summary:  NHTSA's  purpose  in 
conducting  this  survey  is  to  assist  the 
Agency  in  fulfilling  its  Congressional 
mandate  to  reduce  the  injuries, 
fatalities,  and  economic  loss  resulting 
from  motor  vehicle  crashes.  There  is 
overwhelming  evidence  that  the  regular 
and  proper  use  of  safety  devices  such  as 
safety  belts,  child  safety  seats,  and 
helmets  is  effective  in  reducing  injuries 
and  fatalities  in  vehicle  crashes.  It  is, 
therefore,  important  that  effective 
strategies  be  developed  to  promote  the 
use  of  such  devices.  To  understand  how 
best  to  encourage  use  of  these  safety 
devices,  NHTSA  needs  up-to-date 
information  on  the  patterns  of  their  use 
and  reasons  for  non-use  by  the  public. 
By  collecting  these  data,  NHTSA  will  be 
able  to  determine  where  its  efforts 
should  be  targeted  and  where  new 
strategies  may  be  needed. 


DATES:  Written  comments  must  be 
submitted  on  or  before  June  28,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  National  Highway  Traffic  Safety 
Administration,  Docket  Section,  Room     ' 
5111,  Docket  #  96-042-Nol.  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Block,  Contracting  Officer's 
Technical  Representative.  Office  of 
Program  Development  and  Evaluation 
(NTS-31),  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Room  6240,  Washington. 
D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  was 
established  to  reduce  the  mounting 
number  of  deaths,  injuries  and 
economic  losses  resulting  from  motor 
vehicle  crashes  on  the  Nation's 
highways.  As  part  of  this  statutory 
mandate,  NHTSA  is  authorized  to 
conduct  research  as  a  foundation  for  the 
development  of  motor  vehicle  standards 
and  traffic  safety  programs. 

During  the  late  1960s  and  early  1970s, 
more  than  50,000  persons  were  killed 
each  year  in  motor  vehicle  crashes  in 
the  United  States.  Diverse  approaches 
were  taken  to  address  the  problem. 
Vehicle  safety  designs  and  features  were 
improved;  restraint  devices  were 
improved;  safety  behaviors  were 
mandated  in  state  legislation  (including 
safety  belt  use.  child  safety  seat  use.  and 
motorcycle  helmet  use);  alcohol-related 
legislation  was  enacted;  this  legislation 
was  enforced;  public  information  and 
education  activities  were  widely 
implemented;  and  roadways  were 
improved. 

As  a  result  of  these  interventions  and 
improvements,  crash  fatalities  dropped 
significantly.  By  1994,  total  fatalities 
had  fallen  to  40,676,  representing  a  20% 
decline  from  1966.  In  addition,  the 
resident  population  and  the  number  of 
vehicle  miles  traveled  increased  greatly 
over  the  past  25  years.  When  fatality 
rates  are  computed  per  100,000 
population,  the  rate  for  1994  (15.62)  was     » 
more  than  40  percent  lower  than  the 
1966  rate  (26.02).  In  sum,  heightened 
highway  safety  activity  conducted  over 
the  past  two  decades  corresponds  with 
major  strides  in  reducing  traffic 
fatalities. 

Remaining  barriers  to  safety  will  be 
more  resistant  to  programmatic 
influences  now  that  the  easy  gains  have 
already  been  accomplished.  Up-to-date 
information  is  essential  to  plot  the 
direction  of  future  activity  that  will- 


achieve  the  more  difficult  gains  in  the 
coming  years. 

In  order  to  collect  the  critical 
information  needed  by  NHTSA  to 
develop  and  implement  effective 
countermeasures  that  meet  the  Agency's 
mandate  to  improve  highway  traffic 
safety,  NHTSA  conducted  its  first  Motor 
Vehicle  Occupant  Safety  Survey  in 
1994.  The  survey  included  questions 
related  to  safety  belts,  child  safety  seats, 
airbags,  bicyclist  safety,  pedestrian 
safety,  motorcyclist  safety,  and 
Emergency  Medical  Services.  It  also 
contained  small  segments  on  alcohol 
use  and  on  speeding. 

The  proposed  survey  is  the  second 
Motor  Vehicle  Occupant  Safety  Survey. 
The  sutrvey  will  collect  data  on  topics 
includBd  in  the  first  (1994)  survey  and 
will  monitor  changes  over  time  in  the 
use  of  occtipant  protection  measures 
and  in  attitudes  related  to  vehicle 
occupant  safety.  It  is  important  that 
NHTSA  monitor  these  changes  so  that 
the  Agency  can  determine  the  effects  of 
its  efforts  to  promote  the  use  of  safety 
devices  and  to  identify  areas  where  its 
efforts  should  be  targeted  and  where 
new  strategies  rnay  be  needed.  NHTSA 
is  also  exploring  some  additional  topics 
related  to  issues  identified  since  the 
previous  survey,  particularly  regarding 
airbags  and  children,  that  have 
important  public  safety  implications. 

n.  Method  of  Data  Collection 

The  survey  will  be  conducted  by 
telephone  among  a  national  probability 
sample  of  8,000  adults  (age  16  and 
older).  Participation  by  respondents  is 
voluntary.  NHTSA's  information  needs 
require  safety  belt  and  child  safety  seat 
sections  too  large  to  merge  into  a  single 
survey  instnmient  without  pcoducing  an 
iaordinate  burden  on  respondents. 
Rather  than  reduce  these  sections,  the 
survey  instrument  will  be  divided  into 
two  series  of  modules.  Each  module  will 
be  administered  to  one-half  the  total 
number  of  subjects  to  be  interviewed. 
Module  Series  #1  of  the  questionnaire 
will  focus  on  safety  belts  and  include 
smaller  sections  on  airbags,  motorcyclist 
safety,  general  driving  (including 
speed),  and  crash  exf)erience.  Module 
Series  #2  will  focus  on  child  safety 
seats,  accompanied  by  smaller  sections 
on  bicyclist  safety  and  Emergency 
Medical  Services.  Both  series  will 
contain  sections  on  drinking  and 
driving  because  of  the  extensive  impact 
of  alcohol  on  the  highway  safety 
problem.  Some  basic  safety  belt 
questions  contained  in  Module  Series  #1 
will  be  duplicated  on  Module  Series  #2. 
(Some  topics  may  be  changed  from  one 
series  to  the  other  in  the  final 
questionnaires.) 


The  interviewers  will  use  computer- 
assisted  telephone  interviewing  to 
reduce  interview  length  and  minimize 
recording  errors.  A  Spanish-language 
translation  and  bilingual  interviewers 
will  be  used  to  minimize  language 
barriers  to  participation.  The  survey  will 
be  anonymous  and  confidential. 

III.  Use  of  Findings 

The  findings  of  this  study  will  assist 
NHTSA  in  addressing  the  problem  of 
motor  vehicle  occupant  safety  and  in 
formulating  programs  and 
recommendations  to  Congress.  NHTSA 
will  use  the  findings  to:  (a)  Identify 
areas  to  target  current  programs  and 
activities  to  achieve  the  greatest  benefit; 
(b)  develop  new  programs  and 
initiatives  aimed  at  increasing  the  use  of 
occupant  safety  devices  by  the  general 
public;  and  (c)  provide  informational 
support  to  States  and  localities  in  their 
traffic  safety  efforts.  The  findings  will 
also  be  used  directly  by  State  and  local 
highway  safety  and  law  enforcement 
agencies  in  the  development  and 
implementation  of  effective 
countermeasures  to  prevent  injuries  and 
fatalities  to  vehicle  occupants. 

rv.  Data 

OMB  Number:  None 

Form  Number:  None 

Type  of  Review:  Regular  Submission 

Affected  Public:  The  population  of  the 

United  States  age  16  and  older  living 

in  households  with  telephones. 
Estimated  Number  of  Respondents: 

8000 
Estimated  Time  Per  Respondent:  20 

minutes 
Estimated  Total  Burden:  2667  hours 
Estimated  Total  Cost:  $46.97  per  survey 

respondent 

v.  Requests  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  colleclion  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  the  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  of  this  information  colleclion. 


Copies  of  all  comments  will  be  placed 

in  Docket  96-042.  Notice  1,  in  the 

NHTSA  Docket  Section  in  Room  5109, 

Nassif  Building,  400  7lh  Street.  S.W.. 

Washington,  D.C.  20590,  and  %vill 

become  a  matter  of  public  record. 

fames  H.  Hedlund, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

(PR  Doc.  96-11748  Filed  5-»-46: 8:45  ami 

BILUMQCODe  4t1»-S*-r 

[Docket  No.  W-14;  Notice  2) 

Decision  That  Nonconformirtg  1992 
Through  1996  Mercedes-Benz 
GelaerKlewagen  Type  463  Long  Whe«l 
Base  V-8  Multi-Purpose  Passenger 
Vehicles  Are  Eligible  for  Iniportation 

aqbcy:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1992  through  1996 
Mercedes-Benz  Geiaendewagen  Type 
463  Long  Wheel  Base  V-8  muUi- 
purpose  passenger  vehicles  (MPVs)  are 
eligible  for  im{X)rtation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1992  through 
1996  Mercedes-Benz  Geiaendewagen 
Type  46,3  Long  Wheel  Base  V-8  MPVs 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  iiitothe  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards. 

DATES:  The  decision  is  effective  May  10, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLSMBfTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  contorm  to  all 
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applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S. — i:ertified 
motor  vehicle.  49  U.S.C.  30141(a)(l)(B> 
(formerly  section  108(c)(3)(A)(i)(II)  of 
the  Act.  15  U.S.C.  1397(c)(3)(A)(i)(II)) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Europa  International.  Inc.  of  Santa  Fe. 
New  Mexico  (Registered  Importer  No. 
R-91-002)  petitioned  NHTSA  to  decide 
whether  1992  through  1996  Mercedes- 
Benz  Gelaendewagen  Type  463  Long 
Wheel  Base  V-8  MPVs  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  February  21, 1996  (61  FR  6684)  to 
a^ord  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  th«  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
VCP-13  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that 
1992  through  1996  Mercedes-Benz 
Gelaendewagen  Type  463  Long  Wheel 
Base  V-8  MPVs  are  eligible  for 
importation  into  the  United  States 
because  they  have  safety  features  that 
comply  with,  or  are  capable  of  being 


altered  to  comply  with,  all  applicable 
Federal  motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(B)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  7.  1996. 
Marilynne  |acobe, 

Director,  Office  of  Vehicle  Safety  Compliance. 
IFR  Doc.  96-11784  Filed  5-9-96;  8:45  am) 

BILUN6  CODE  4910-S9-M 

[Docket  No.  96-045;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1992 
Jeep  Cherokee  Multi-Purpose 
Passenger  Vehicles  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992  Jeep 
Cherokee  multipurpose  passenger 
vehicles  (MPVs)  manufactured  for  the 
Venezuelan  markjBt  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Jeep  Cherokee 
that  was  manufactured  for  the 
Venezuelan  market  and  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for  sale  in 
the  United  States  and  that  was  certified 
by  its  manufacturer  as  complying  with 
the  safety  standards,  and  (2)  it  is  capable 
of  being  readily  altered  to  conform  to 
the  standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  10, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm) 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPt.EllCNTARY  INFORMATION: 

Background    ' 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 


vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
jnotor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Raster. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1992  Jeep  Cherokee  MPVs  manufactured 
for  the  Venezuelan  market  are  eligible 
for  importation  into  the  United  States. 
The  vehicle  which  Champagne  believes 
is  substantially  similar  is  the  1992  Jeep 
Cherokee  that  was  manufactured  for  sale 
in  the  United  States  and  certified  by  its 
manufacturer  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1992 
Jeep  Cherokee  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.  certified 
1992  Jeep  Cherokee,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  Jeep 
Cherokee  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *  .,  103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 


Systems,  105  Hydraulic  Brake  Systems. 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.  certifi^  1992  Jeep 
Cherokee  complies  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a^at  belt  warning  lamp;  (c) 
recalihration  of  the  speedometer/ 
odometer  from  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S.-model  taillamp  assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
replacement  of  the  convex  passenger 
side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  1 1 5  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing  actuated  microswitch 
inside  the  driver's  seat  belt  retractor;  (b) 


installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
vehicle  is  equipped  with  a  lap  and 
shoulder  restraint  that  adjusts  by  means 
of  an  automatic  retractor  and  releases  by 
means  of  a  single  push  button  at  each 
frt)nt  designated  seating  position,  and 
with  a  lap  and  shoulder  restraint  that 
releases  by  means  of  a  single  push 
button  at  each  rear  outboard  seating 
positions. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fiiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  U  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  tliat  date.  To  the  extent 
possible,  OHmnents  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C  30141(a)(lMA)  and 
(bXD:  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  7, 1996. 
MarilyBBe  JacolM, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  96-11785  Filed  5-9-96;  8:45  ami 
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[Docket  Na  96-39;  Notice  11 

Notice  of  Tentative  Decision  Tttat 
Certain  Nonconforming  Vehicles  Are 
Eligible  for  importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT, 
ACTION:  Request  for  comments  on 
tentative  decision  that  certain 
nonconforming  vehicles  are  eUgible  for 
importation. 

SUMMARY:  This  notice  requests 
comments  on  a  tentative  decision  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  that  certain 
motor  vehicles  that  are  certified  as 
complying  with  Canadian  Motor 
Vehicle  Safety  Standard  No.  208. 


Occupant  Restraint  Systems,  but  do  not 
comply  with  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  208, 
Occupant  Crash  Protection,  are 
nevertheless  eUgible  for  importation 
into  the  United  States  because  (1)  they 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for  sale  in 
the  United  States  and  that  were  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  (2)  they 
are  capable  of  being  readily  altered  to 
conform  to  FMVSS  No.  208. 

DATES:  The  closing  date  for  comments 
on  this  tentative  decision  is  Jime  10. 
1996. 

FOR  FUftTHER  MPOMIATKM  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENT  AMY  MFOfMATION: 

Backgrouad 

Under  49  U.S.C.  $  30141(aNlNA) 
(formerly  section  108(c)(3KA)i(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  §  1381  et  seq.)  (the 
Act)),  a  motor  vehicle  that  was  not 
originally  manufectured  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  (FMVSS)  shall  be 
refused  admission  into  the  United  States 
unless  NHTSA  has  decided,  either 
pursuant  to  a  petition  from  the 
manufacturer  or  registered  importer  or 
on  its  own  initiative,  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

On  August  13. 1990.  NHTSA 
published  a  Federal  Register  notice  at 
55  FR  32988  announcing  that  it  had 
made  a  final  determination  on  its  own 
initiative  that  certain  motor  vehicles 
that  are  certified  by  their  original 
manufacturer  as  complying  with  all 
applicable  Canadian  motor  vehicle 
safety  standards  (CMVSS)  are  eligible 
for  importation  into  the  United  States 
under  the  precursor  to  49  U.S.C. 
§  30141(a)(1)(A).  As  identified  in  the 
notice,  the  Canadian-certified  vehicles 
determined  to  be  eligible  for 
importation  include: 

All  passenger  cars  manufactured  on  or  after 
Septemlier  1. 1989  which  are  equipped  by 
their  original  manufacturer  with  an 
automatic  restraint  system  that  complies  with 
Federal  Motor  Vehicle  Safety  Standard 
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(FMVSS)  No.  208.  Occupant  Crash 
Protection. 

The  notice  explained  that  NHTSA  had 
examined  the  CMVSS  and  found  that,  in 
most  essential  respects,  they  are 
identical  to  the  FMVSS,  and  that  the 
most  significant  difference  between  the 
two  sets  of  standards  concerned 
occupant  protection  requirements. 
NHTSA  noted  that  CMVSS  No.  208, 
Occupant  Restraint  Systems,  does  not 
require  a  passenger  car  to  be  equipped 
with  automatic  restraints,  in  contrast  to 
FMVSS  No.  208,  Occupant  Crash 
Protection,  which  requires  automatic 
restraints  in  front  designated  seating 
positions  for  all  passenger  cars 
manufactured  on  and  after  September  1, 
1989.  Owing  to  this  difference,  and  the 
agency's  uncertainty  that  Canadian- 
certified  vehicles  could  be  retrofitted 
with  automatic  restraint  systems, 
NHTSA  limited  its  eligibility 
determination  to  passenger  cars 
manufactured  before  September  1, 1989, 
or  those  manufactured  on  or  after  that 
date  that  are  equipped  by  their  original 
manufacturer  with  an  automatic 
restraint  system  that  complies  with 
FMVSS  No.  208. 

The  notice  observed  that  in  the 
absence  of  a  determination  by  NHTSA 
on  its  own  initiative,  any  manufactiirer 
or  registered  importer  could  petition  the 
agency  to  determine  whether  a  vehicle 
requiring  the  installation  of  an 
automatic  restraint  system  to  comply 
with  FMVSS  No.  208  was  eligible  for 
importation  into  the  United  States.  In 
the  ensuing  years,  NHTSA  has  received, 
and  granted,  a  number  of  petitions  from 
registered  importers  seeking  import 
eligibility  decisions  on  vehicles 
requiring  the  installation  or  replacement 
of  automatic  restraint  systenfs  to  comply 
with  FMVSS  No.  208.  These  petitions 
w^ere  granted  on  the  basis  of  information 
demonstrating  that  automatic  restraints 
could  be  installed  in  the  subject 
vehicles  without  the  need  for  significant 
structural  modifications  that  would 
render  those  vehicles  incapable  of  being 
readily  altered  to  conform  to  the 
standards,  and  therefore  ineligible  for 
importation  under  the  criteria  specified 
in  49  U.S.C.  §  30141(a)(1)(A). 

Through  its  monitoring  of  vehicle 
imports,  NHTSA  has  identified  the 
vehicles  listed  in  the  annex  to  this 
notice  as  ones  that  have  been  recently 
imported  into  the  United  States  from 
Canada  that  do  not  meet  the 
requirements  of  FMVSS  No.  208 
because  they  lack  an  automatic  restraint 
system  at  both  outboard  front  seating 
positions.  These  vehicles  are  certified 
by  their  original  manufacturers  as 
complying  with  all  applicable  CMVSS. 


In  order  to  develop  a  realistic 
enforcement  policy  concerning  these 
vehicles,  and  to  determine  whether  to 
allow  future  importations  of  similar 
vehicles,  NHTSA  is  soliciting  comments 
through  this  notice  on  whether  the 
vehicles  listed  in  the  amiex  are  capable 
of  being  readily  altered  to  comply  with 
FMVSS  No.  208. 

Tentative  Decisions 

Pending  its  review  of  any  comments 
submitted  in  response  to  this  notice, 
NHTSA  hereby  tentatively  decides  that 
each  of  the  passenger  cars  listed  in  the 
annex  to  this  notice  is  substantially 
similar  to  a  passenger  car  originally 
manufactured  for  sale  in  the  United 
States,  certified  under  49  U.S.C. 
§  30115,  and  of  the  same  model  year, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Vehicle  Eligibility  Number 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  If  these  tentative 
decisions  are  ultimately  made  final,  all 
passenger  cars  listed  in  the  annex  to  this 
notice  will  be  eligible  for  entry  into  the 
United  States  under  Vehicle  Eligibility 
No.  VSA-1. 

Comments 

Section  30141(b)  of  Title  49,  U.S. 
Code  requires  NHTSA  to  provide  a 
minimum  period  for  public  notice  and 
comment  on  decisions  made  on  its  own 
initiative  consistent  with  ensuring 
expeditious,  but  full  consideration  and 
avoiding  delay  by  any  person.  NHTSA 
believes  that  a  minimum  comment 
period  of  30  days  is  appropriate  for  this 
purpose.  Interested  persons  are  invited 
to  submit  comments  on  the  tentative 
decisions  described  above.  It  is 
requested,  but  not  required,  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  NHTSA's  final  decision  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegation  of  authority 
at49CFR1.50. 


Issued  on:  May  7, 1996. 
Ricarda  Martinez, 
Administrator. 

Annex 

Vehicles  Covered  by  Tentative  Decision 

The  following  passenger  cars, 
certified  by  their  original  manufacturer 
as  complying  with  all  applicable 
Canadian  Motor  Vehicle  Safety 
Standards: 

1994  and  1995  Chrysler  LeBaron 
1994  and  1995  Dodge  Spirit 
1994  and  1995  Dodge  Shadow 
1994  and  1995  Dodge  Viper 
1994  and  1995  Plymouth  Acclaim 

1994  and  1995  Plymouth  Sundance 

1995  Mazda  Protege 

IFR  Doc.  96-11786  Filed  5-9-96;  8:45  am) 
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Surface  Transportation  Board ' 
[STB  Finance  Docket  No.  32879] 

Nebraska  Central  Railroad  Company- 
Lease  and  Operation  Exemption— 
Lines  of  Union  Pacific  Railroad 
Company 

AQBICY:  Surface  Transportation  Board. 

DOT. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10902  the 
lease  and  operation  by  Nebraska  Central 
Railroad  Company  of  three  branch  lines 
of  Union  Pacific  Railroad  Company 
consisting  of:  (1)  e  line  of  railroad 
extending  from  milepost  83.3  to 
milepost  80.0  (approximately  3.3  miles); 
(2)  a  line  of  railroad  extending  from 
milepost  46.1  to  milepost  43.44 
(approximately  2.7  miles);  and  (3)  the 
Norfolk  Branch  extending  from  milepost 
0.0  to  milepost  46.1  (approximately  1.5 
miles),^  in  Norfolk,  NE. 
DATES:  This  exemption  is  effective  on 
May  10, 1996.  Petitions  to  stay  must  be 
filed  by  May  16, 1996.  Petitions  to 
reopen  must  be  filed  by  June  3, 1996. 
ADDRESSES:  Send  pleadings,  referring  to 
STB  Finance  Docket  No.  32879,  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No.  ' 
104-68,  109  Stat.  803,  which  was  enacted  on 
December  29,  1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10902. 

>The  mileposts  here  describe  locations  on 
separate  branch  lines.  Thus,  the  mileage  between 
thase  two  points  is  actually  about  1.5  miles,  and  not 
46.1  miles. 
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1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423;  and  (2)  Robert 
A.  Wimbish,  Suite  420, 1920  N  Street. 
N.W.,  Washington.  DC  20036. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-7513.  |TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPI.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc..  Room  2229. 1201 
Constitution  Avenue.  N.W.. 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  April  22. 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
O^yen. 

Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  96-11741  Filed  5-9-96;  8:45  am] 
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.  DEPARTMENT  OF  THE  TREASURY 
[Treasury  Directive  Number  12-70] 

Delegation  of  Authority  of  Functions 
and  Establishment  of  Responsibilities 
Relating  to  the  Institute  of  American 
Indian  Arts 

May  3. 1996. 

1.  Purpose.  This  Directive  delegates 
authority  and  establishes 
responsibilities  for  functions  relating  to 
the  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development's  (referred  to  as  the 
"Institute  of  American  Indian  Arts"  or 
the  "Institute"!  two  trust  funds:  the 
Program  Enhancement  Endowment  and 
the  Capital  Improvement  Endowment. 

2.  Scope.  This  Directive  applies  to  the 
OfHce  of  the  Assistant  Secretary  for 
Management  &  CFO,  Office  of  Inspector 
General  (OIG),  Office  of  the 
Commissioner  of  Internal  Revenue 
(IRS),  Office  of  the  Commissioner, 
Financial  Management  Service  (FMS), 
and  Office  of  the  Deputy  CFO. 

3.  Background.  Treasury  Order  (TO) 
102-11  delegates  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  20 
U.S.C.  4425  for  the  Institute  of 
American  Indian  and  Alaska  Native 
Culture  and  Arts  Development  to  the 
Assistant  Secretary  for  Management  & 
CFO  and  to  the  Inspector  General. 

a.  The  Institute,  a  Government- 
controlled  corporation  and  not  an 
agency  of  the  United  States,  was 
established  by  Congress  in  October  1986 


by  Public  Law  (Pub.  L.)  99-498.  It 
submits  an  annual  report  to  Congress, 
submits  its  budget  directly  to  Congress, 
and  receives  appropriations  (20  U.S.C. 
4451)  to  meet  normal  operating 
expenses.  It  is  designated  as  its  own 
certifying  agency  for  funds  appropriated 
to  it  (20  U.S.C.  4451)(a)(4)).  Pub.  L.  101- 
644. 104  Stat.  4669.  dated  November  29. 
1990,  enacted  an  amended  20  U.S.C. 
4425,  "Endowment  Programs." 
expanding  the  role  of  the  Secretary  of 
the  Treasury  in  the  Institute.  This 
amendment  established  the  Program 
Enhancement  Endowment  and  the 
Capital  Improvement  Endowment  trust 
funds.  Statutory  amendments  (Pub.  L. 
101-644,  Title  V,  §  505,  dated  November 
29,  1990)  and  20  U.S.C.  4416(f)  hirther 
established  a  Federal  matching 
contribution  for  private  contributions  to 
the  trust  funds,  such  that  the  Program 
Enhancement  Endowment  and  the 
Capital  Improvement  Endowment  may 
accept,  in  addition  to  cash 
contributions,  "noncash,  in-kind 
contributions  of  real  or  personal 
property"  which  may  be  converted  to 
cash.  Federal  matching  contributions 
are  limited  by  the  annual  appropriation 
for  matching  purposes. 

b.  The  statute  requires  the  Secretary  of 
the  Treasury  to: 

(1)  establish  procedures  for  appraisal 
of  noncash  donations  to  the  Institute: 

(2)  transfer  to  the  Institute  funds 
constituting  the  Federal  capital 
contribution  to  the  Program 
Enhancement  and  Capital  Endowment 
trust  funds  established  by  §  4425(a)  and 
§4416(0  equal  to  the  amount  the 
Institute  demonstrates  it  has  received  as 
private  contributions  (either  cash  or 
noncash).  It  is  Treasury's  responsibility 
to  establish  appropriate  procedures 
concerning  cash  contributions  and  how 
the  Institute  will  "demonstrate"  receipt; 
and 

(3)  review  and  approve  the  governing 
provisions  of  the  trust  funds  established 
under  §  4425,  including  the 
recordkeeping  requirements,  as  will 
allow  for  die  Secretary  of  the  Treasury 
to  audit  and  monitor  the  activities  of  the 
trust  funds  covered  in  20  U.S.C. 
4425(c)(3). 

4.  Delegations.  The  authority 
delegated  to  the  Assistant  Secretary  for 
Management  &  CFO  by  TO  102-11  is 
redelegated  as  follows. 

a.  The  Deputy  CFO  is  delegated  the 
authority  contained  in  20  U.S.C.  4425  to 
perform  the  functions  vested  in  the 
Secretary  by  that  section,  as  redelegated 
under  TO  102-11.  subject  to  the 
delegations  in  paragraphs  4.b.  and  4.c. 

b.  The  Commissioner  of  Internal 
Bevenue  is  delegated  the  authority  to: 


(1)  amend  the  procedures  for 
appraising  contributions  to  the  Institute 
established  in  accordance  with  20 
U.S.C.  4425(a)(3);  and 

(2)  assist  the  General  Services 
Administration  (GSA)  in  reviewing  such 
appraisals. 

c.  The  Commissioner,  Financial 
Management  Service,  is  delegated  the 
authority  to: 

(1)  establish  and  maintain  necessary 
Government  account  symbols  for  the 
Institute's  appropriated  amounts; 

(2)  make  payment  transfers  of  Federal 
funds  to  the  Institute  pursuant  to,  and 
in  accordance  with,  the  provisions  of  20 
U.S.C.  4451,  4425(a)(4)  and  (b)(5);  and 

(3)  complete  all  necessary  Federal 
transfer  and  reporting  forms  related  to 
the  Institute's  appropriated  amounts. 

5.  Responsibilities. 

a.  The  Inspector  General  (IG)  shall 
perform  an  annual  financial  statement 
audit  of  the  Program  Enhancement 
Endowment  and  the  Capital 
Improvement  Endowment  trust  funds. 
The  IG  shall  conduci  these  audits  in- 
house  or  through  a  contractual 
arrangement. 

b.  The  Deputy  CFO  shall: 

(1)  review  and  ensure  that  the 
recordkeeping  procedures  for  the  trust 
funds,  the  Program  Enhancement 
Endowment  and  the  Capital 
Improvement  Endowment,  are  adequate 
to  protect  the  financial  interest  of  the 
United  States  for  the: 

(a)  investment  of  Federal  funds 
received  by  the  trust  funds;  and 

(b)  expenditure  of  accumulated 
interest  for  the  trust  funds;  and 

(2)  monitor  the  activities  of  the  trust 
funds  by  reviewing  the  quarterly 
unaudited  financial  statements  for  the 
trust  funds. 

c.  The  Commissioner  of  Internal 
Bevenue  shall  perform  the  duties  stated 
in  paragraph  4.b.  and  as  specified  in  the 
Memorandum  of  Understanding  (MOU) 
dated  February  3, 1995.  between  GSA, 
the  Institute  and  the  Department  of  the 
Treasury. 

d.  The  Commissioner,  Financial 
Management  Service,  shall  perform  the 
duties  stated  in  paragraph  4.c.  and  as 
specified  in  the  MOU  dated  February  3, 
1995,  between  GSA.  the  Institute  and 
the  Department  of  the  Treasury. 

6.  Authorities. 

a.  TO  102-11.  "Delegation— Institute 
of  American  Indian  Arts,"  dated  March 
17, 1992. 

b.  20  U.S.C  4425,  "Endowment 
Programs." 

c.  20  U.S.C.  4451,  "Authorization  of 
Appropriations. ' ' 

cl.  20  U.S.C.  4416(f),  "Applicability" 

7.  Cancellation.  Treasury  Directive 
12-70,  "Delegation  of  Authority  of 
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Functions  and  Establishment  of 
Responsibilities  Relating  to  the  bistitute 
of  American  Indian  Arts,"  dated 
November  25, 1992,  is  superseded. 

8.  Expiration  Date.  This  Directive 
expires  three  years  from  the  date  of 
issuance  unless  superseded  or  cancelled 
prior  to  that  date. 

9.  Office  of  Primary  Interest.  Office  of 
the  Deputy  CFO,  Office  of  the  Assistant 
Secretary  for  Management  &  CFO. 
George  Munoz, 

Assistant  Secretary  for  Management  fr  CFV. 
(PR  Doc.  96-11672  Filed  5-9-96;  8:45  ami 

BHJJNQ  COM  4«10-2S-P 


[Treasury  Order  Numb«r  102-17] 

Delegation  of  Authority  Concerning  ttie 
Personnel  Security  Program 

May  2, 1996. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
the  authority  vested  by  31  U.S.C.  321(d), 
it  is  ordered  that: 

1.  The  Department  shall  maintain  a 
personnel  security  program  to  fulfill  the 
responsibilities  imposed  by  5  U.S.C. 
7531-7533:  Executive  Order  (E.O.) 
12968,  "Access  to  Classified 
Information,"  dated  August  2, 1995; 
E.O.  10450,  "Secmity  Requirements  for 
Government  Employees,"  dated  April 
27, 1953,  as  amended;  and  any  other 
applicable  authorities.  The  program 
shall  be  applicable  throughout  the 
Department. 

2.  The  Assistant  Secretary  for 
Management  &  CFO  is  delegated  the 
authority  of  the  Secretary  to  exercise 
and  perform  all  duties,  rights,  powers, 
and  obligations  under  the  above- 
referenced  authorities.  This  delegation 
includes  making  all  determinations  and 
appointments  and  issuing  any 
regulations  required  to  implement  the 
Department's  personnel  security 
program,  except  for  any  matter  in 
which,  by  law,  executive  order,  or 
regulation  of  outside  agencies,  the 
personal  decision  of  the  head  of  the 
agency  or  principal  deputy  is  required. 

3.  The  Assistant  Secretary  for 
Management  &  CFO  is  designated 
pursuant  to  Section  6.1  of  E.O.  12968  as 
the  Senior  Agency  Official  to  direct  and 
administer  the  Department's  personnel 
security  program. 

4.  The  responsibilities  of  the  Special 
Assistant  to  the  Secretary  (National 
Security)  continue  imintemipted  and 
are  not  affected  by  this  Order. 


5.  The  authority  delegated  by  this 
Order  may  be  redelegated: 
Robert  E.  Rubin, 
Secretary  of  the  Treasury. 
(FR  Doc.  96-11673  Filed  5-9-96;  8:45  am) 
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Customs  Service 

Announcement  of  ^tational  Customs 
Automation  Program  Test  Regarding 
Reconciliation 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  announces 
Customs  plan  to  conduct  a  voluntary 
prototype  test  regarding  reconciliation. 
This  reconciliation  test  will  cover 
entries  to  which  antidumping  and 
countervailing  duties  apply.  This  notice 
invites  public  comments  concerning  any 
aspect  of  the  planned  test,  informs 
interested  members  of  the  public  of  the 
eligibility  requirements  for  voluntary 
participation  in  the  testing  of  this 
prototype,  and  describes  the  basis  on 
which  Customs  will  select  participants. 
EFFECTIVE  DATES:  The  test  of  this 
prototype  will  commence  no  earlier 
than  July  9, 1996.  This  test  will  end 
when  liquidation  or  reliquidation  of  all 
Reconciliations  has  become  final. 
Comments  concerning  the  methodology 
of  this  prototype  must  be  received  on  or 
before  June  10, 1996.  To  participate  in 
this  prototype  test,  the  necessary 
information,  as  outlined  in  this  notice, 
must  be  filed  with  Customs  on  or  before 
June  10.  1996. 

ADDRESSES:  Written  comments 
regarding  this  notice,  and  information 
submitted  to  be  considered  for 
voluntary  participation  in  this  prototype 
should  be  addressed  to  Reconciliation 
Prototype  Team,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W..  Room 
1322,  Washington,  D.C.  20229-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  reconciliation:  Rychelle 
Ingram  (202)  927-1131. 

For  questions  on  Antidumping  and 
Countervailing  duties:  Frank  Crowe 
(202) 927-0402. 

SUPPt-EMBTTARY  INFORMATION: 

Background 

Title  VI  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(the  Act),  Public  Uw  103-182, 107  Stat. 
2057  (December  8, 1993),  contains 
provisions  pertaining  to  Customs 
Modernization  (107  Stat.  2170).  Subtitle 
B  of  Title  VI  establishes  the  National 
Customs  Automation  Program  (NCAP) — 


an  automated  and  electronic  system  for 
the  processing  of  commercial 
importations.  Section  637  of  the  Act 
amends  Section  484  of  the  Tariff  Act  of 
1930  by  establishing  a  new  subsection 
(b)  entitled  "Reconciliation." 
Reconciliation  is  a  planned  component 
of  the  NCAP.  Section  631  authorizes 
tests  of  planned  NCAP  components. 
Section  101.9(b)  of  the  Customs 
Regulations  (19  CFR  101.9(b)), 
implements  the  testing  of  NCAP 
components.  See  T.D.  95-21  (60  FR 
14211,  March  16, 1995).  This  test  is 
established  pursuant  to  those 
regulations. 

Previous  NCAP  initiatives  include 
Customs  prototype  of  remote  location 
filing  (60  FR  17605),  and  the 
announcement  of  a  reconciliation 
prototype  for  related  party  importers 
making  upward  adjustments  to  the  price 
of  imported  merchandise,  pursuant  to 
26  U.S.C.  482.  (60  FR  46141  and  60  FR 
64470.) 

/.  Description  of  Proposed  Test 

The  Concept  of  Reconciliation 

Reconciliation  will  allow  an  importer 
to  provide  Customs  with  information 
(other  than  that  related  to  the 
admissibility  of  merchandise),  which  is 
not  available  at  the  time  of  entry 
summary  filing,  at  a  subsequent  time.  A 
notice  of  intention  to  file  a 
Reconciliation  ("Notice  of  Intent") 
permits  the  liquidation  of  an  entry  as  to 
all  issues  other  than  those  which  are 
transferred  to  the  Reconciliation.  By 
filing  a  Notice  of  Intent,  an  importer  is 
requesting  that  a  certain  issue  be 
separated  from  the  entry.  The  importer 
voluntarily  requests  and  accepts  that  the 
issue  identified  in  the  Notice  of  Intent 
remains  open  and  outstanding  and  is 
transferred  to  the  Reconciliation.  In  this 
prototype,  the  issue  of  liability  for 
antidumping  and  countervailing  duties 
(AD/CVD)  will  be  transferred  to  the 
Reconciliation.  This  permits  Customs  to 
liquidate  the  underlying  entry  as  to  the 
other  issues,  e.g.,  classification,  but  the 
issue  of  liability  for  AD/CVD  is  held 
open  at  the  request  of  the  importer,  and 
is  transferred  to  the  Reconciliation. 

Upon  liquidation  of  the  entry,  any 
decision  by  Customs  entering  into  that 
liquidation,  e.g.,  classification,  may  be 
protested  pursuant  to  19  U.S.C.  1514. 
When  the  outstanding  information,  e.g., 
final  antidumping  duty  owed  as  per  the 
assessed  rate,  is  later  fiimished  in  the 
Reconciliation,  the  Reconciliation  may 
be  liquidated.  The  Reconciliation  will 
operate  as  an  entry  for  purposes  of 
liquidation  and  protest  of  the  issue  in 
the  Reconciliation.  The  liquidation  of 
the  Reconciliation  may  be  protested  but 
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the  protest  may  only  pertain  to  elements 
contained  in  t^e  liquidated 
Reconciliation,  i.e.,  the  protest  may  not 
re-visit  elements  previously  liquidated 
in  the  entry. 

The  Reconciliation  shall  be  filed 
within  90  days  of  posting  of  liquidation 
instructions  by  the  Customs  Service. 
Customs  posting  of  the  liquidation 
instructions  will  serve  as  the  notice  to 
the  importer  by  the  Customs  Service 
that  a  period  of  review  for  antidumping 
or  countervailing  duty  purposes  has 
been  completed.  Consequently,  because 
the  Reconciliation  is  filed  after  the 
suspension  of  liquidation  has  been 
lifted,  the  liquidation  of  the 
Reconciliation  is  subject  to  19  U.S.C. 
1504(a),  but  not  subject  to  19  U.S.C. 
1504(d). 

Description  of  the  Reconciliation 
Prototypie 

This  prototype  will  commence  no 
sooner  than  July  9, 1996.  Customs 
would  like  to  afford  the  opportunity  to 
participate  to  all  those  who  volunteer 
for  this  test.  However,  the  number  of 
participants  may  be  limited  in  view  of 
the  fact  that  this  prototype  will  be 
conducted  with  minimal  computer 
changes,  requiring  Customs  to  manually 
intervene  in  tracking  and  processing. 
While  all  interested  parties  are 
encouraged  to  apply  for  participation. 
Customs,  in  conjunction  with  the 
Department  of  Commerce  (DOC),  will 
specifically  be  targeting  those  AD/CVD 
cases  for  which  liquidation  instructions 
will  be  issued  in  the  short  term.  All 
procedures  and  processes  will  be 
closely  coordinated  with  the  selected, 
and  affected  parties.  The  purpose  of  this 
prototype  is  to  test  such  operational 
issues  as  establishment  of  the  Notice  of 
Intent,  liquidation  of  the  underlying 
entry  summaries,  and  processing  and 
liouidation  of  the  Reconciliation. 

This  prototype  will  cover  entries  to 
which  antidumping  and  countervailing 
duties  apply.  As  required  by  Section 
637  of  the  Act,  Customs  has  coordinated 
with  the  DOC  in  the  development  of  this 
test,  and  will  continue  to  consult  with 
the  DOC  throughout  the  test. 

There  are  several  reasons  Customs  has 
selected  AD/CVD  for  this  reconciliation 
prototype.  First,  this  test  can  be  initiated 
prior  to  having  full  computer  mainframe 
programming,  partially  due  to  the  fact 
Ihat  drawback  cannot  be  claimed  on 
AD/CVD  duties.  In  addition.  Customs 
will  no  longer  have  to  suspend 
liquidation  as  to  all  issues  affecting  the 
entry  until  final  instructions  have  been 
issued  for  all  AD/CVD  cases  on  the 
entry.  Faster  processing  of  refunds  will 
result  in  a  cash-flow  benefit  to 
importers.  Should  the  AD/CVD 


assessment  result  in  an  increase  due 
Customs,  faster  processing  will  enable 
the  government  to  collect  duties  more 
timely.  As  intended  by  the  Act, 
liquidation  of  the  non-reconciliation 
issues  on  the  subject  entries  will  result 
in  a  reduction  of  contingent  liabilities 
for  the  importer.  Finally,  this  prototype 
will  result  in  a  workload  savings  for  the 
government.  Of  all  entries  currently 
being  withheld  from  liquidation,  75% 
are  suspended  for  pending  AD/CVD 
cases.  Reconciliation  provides  Customs 
with  the  authority  to  liquidate  the 
underlying  entries  as  to  all  issues  other 
than  the  liability  for  the  AD/CVD  case, 
which  is  identified  by  the  importer  in 
the  Notice  of  Intent,  and  at  his  request, 
transferred  to  the  Reconciliation.  By 
submitting  a  Notice  of  Intent,  an 
importer  is  requesting  that  the  issue  of 
liability  for  AD/CVD  remain  open  and 
be  transferred  to  the  Reconciliation. 

There  are  various  situations  which 
lend  themselves  to  this  prototype, 
including  (1)  entries  having  one  AD/ 
CVD  case,  for  which  the  importer  wants 
to  reduce  its  contingent  liabilities  and 
leave  only  the  AD/CVD  case  open  on  the 
Reconciliation,  and  (2)  entries  having 
multiple  AD/CVD  cases,  one  or  more  of 
which  has  been  terminated,  or  one  or 
more  of  which  has  had  liquidation 
instructions  issued.  Also,  parties  who 
have  drawback  claims  against  import 
entries  that  are  suspended  for  AD/CVD 
will  expedite  the  liquidation  of  their 
drawback  entries  if  they  use  this 
prototype  to  transfer  the  AD/CVD  issue 
off  the  import  entries. 

The  following  is  an  example  of  a 
situation  which  would  benefit  from  this 
prototype.  Importer  X  has  800  entries 
filed  in  the  port  of  Cleveland,  all  of 
which  have  merchandise  which  is 
subject  to  three  antidumping  cases.  The 
DOC  has  previously  provided  Customs 
with  liquidation  instructions  on  two  of 
the  cases,  each  having  an  assessed  rate 
lower  than  the  deposit  rate.  As  a  result. 
Customs  owes  importer  X  refunds  based 
on  the  results  of  the  two  cases. 
However,  the  800  entries  presently  must 
continue  to  be  suspended  from 
liquidation,  pending  instructions  on  the 
third  case.  No  money  is  refunded  until 
the  entries  can  be  liquidated.  In  the  case 
of  a  separate  Notice  of  Intent  being  filed 
for  each  of  the  three  cases.  Customs  is 
capable  of  isolating  each  case  on  a 
single  Reconciliation  and  liquidating 
the  underlying  entries  as  to  the  other 
issues.  As  the  DOC  provides 
instructions,  each  case  can  be  liquidated 
individually.  In  this  example,  this 
prototype  provides  for  more  efficient 
processing  by  Customs  and  quicker 
refunds  to  the  imponter.  Additionally. 
Customs  would  issue  one  check  for  each 


Reconciliation,  as  opposed  to  the 
current  obligation  of  issuing  800 
separate  checks. 

Customs  posting  of  the  AD/CVD 
liquidation  instructions  on  the  Customs 
Electronic  Bulletin  Board  and  the 
Administrative  Message  System  will 
initiate  the  90  days  in  which  the 
participant  has  to  file  the 
Reconciliation.  Customs  posting  of  the 
liquidation  instructions  will  serve  as  the 
notice  to  the  importer  by  the  Customs 
Service  that  a  period  of  review  for 
antidumping  or  countervailing  duty 
purposes  has  been  completed.  The 
publication  in  the  Federal  Register  by 
the  International  Trade  Administration 
(DOC)  does  not  constitute  Commerce's 
instructions  to  Customs  to  liquidate, 
and  as  such,  will  NOT  trigger  the  90  day 
period  for  submission  of  the 
Reconciliation. 

Prerequisites  for  Reconciliation  Under 
this  Prototype 

The  following  are  the  prerequisites  for 
this  prototype  covering  AD/CVD 
transactions: 

A.  Common  Elements:  Each 
Reconciliation  under  this  prototype  will 
be  limited  to  entries  filed  by  one 
importer  and  one  filer,  and  in  one  port 
location.  Importers  who  file  entries  at 
more  than  one  port  may  participate  if 
the  other  prerequisites  are  met; 
however,  they  will  have  to  file  one 
Notice  of  Intent/Reconciliation  for  each 
port.  Each  Reconciliation  is  limited  to 
one  Antidumping  or  Countervailing 
duty  case  (the  individual  ten  digit  case 
number),  and  will  cover  only  one 
manufacturer/shipper/grower.  Each 
Reconciliation  will  cover  only  one 
review  period,  as  defined  in  i9  CFR 
353.22  and  19  CFR  355.22. 

B.  Bonding:  Adequate  bonding  will  be 
required  for  each  Reconciliation.  Since 
there  is  no  additional  liability  created 
on  the  Reconciliation,  the  bond  filed  on 
the  underlying  entries  will  in  most  cases 
be  used  to  cover  the  Reconciliation. 
However.  Customs  will  analyze  each 
participant's  individual  situation,  and 
take  action  to  ensure  sufficient  bond 
coverage  exists.  While  Customs  prefers 
to  have  one  common  set  of  legally 
responsible  parties  for  each 
Reconciliation,  importers  with  entries 
filed  within  one  review  period  which 
were  secured  by  more  than  one  surety 
will  not  be  excluded  from  participation 
in  this  prototype. 

C.  Eligible  intries:  The  fol  lowing 
types  of  entries  will  be  eligible  for  this 
prototyjje:  (1)  Entry  type  0.3 — 
Antidumping  and  Countervailing  duty 
consumption  entries.  (2)  Entr\'  type  06 — 
Foreign  trade  zone  consumption  entries, 
and  (3)  Entry  type  07— Quota/Visa  and 
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Antidumping/Countervailing  duty 
consumption  entries. 

Customs  is  developing  a  system  to 
accommodate  the  details  involved  on 
Reconciliations  covering  warehouse 
withdrawals.  Importers  interested  in 
filing  a  Reconciliation  on  warehou.se 
withdrawals  (Entry  type  34 — 
Antid)imping/Coiintervai ling  duty 
warehouse  withdrawal,  and  Entry  type 
38 — Quota/Visa  and  Antidumping/ 
Countervailing  duty  warehouse 
withdmwal)  are  encouraged  to  submit 
comments  and  apply  for  participation,  if 
interested. 

D.  T//nf/rnn7e;  Those. entries  filed  via 
ABI  between  February-  1.  19.90  and  the 
start  of  this  test  will  be  considered 
eligible  for  this  prototype.  (Entries  tiled 
prior  to  February  1,  1990  are  not  eligible 
for  this  test  because  prior  to  such  date. 
Customs  did  not  track  AD/CVD  case 
information  by  entry  summary  line 
within  the  Automated  Commercial 
System.) 

E.  Notice  of  Intent/Reconciliation: 
Once  a  participant  is  selected,  a  Notice 
of  Intent  must  be  Hied.  The  Notice  of 
Intent  is  irrevocable.  The  Notice  of 
Intent  must  contain  the  Reconciliation 
number  and  the  common  elements  of 
the  Reconciliation,  (i.e.,  importer/filer/ 
AD-CVD  case/review  period/ 
manufacturer/Port). 

The  Reconciliation  will  be  due  within 
90  days  of  Customs'  posting  of  the 
liquidation  instructions.  For  AD/CVD 
cases  which  have  had  liquidation 
instructions  previously  posted  by 
Customs,  the  filing  of  the  Notice  of 
Intent  will  trigger  the  90  days  for 
submission  of  the  Reconciliation.  For 
purposes  of  this  prototype,  the 
Reconciliation  will  be  submitted  to 
Customs  in  an  ASCII  text,  tab-delimited 
file  format,  both  on  hard  copy  and 
diskette,  and  will  contain  the  following 
information  for  each  entry  line  subject 
to  the  Reconciliation: 

(1)  Entry  number; 

(2)  Dateofentr>'; 

(3)  Date  of  export  from  foreign 
country  (if  Reconciliation  pertains  to 
CVD  case); 

(4)  Entered  value; 

(5)  AD/CVD  duty  deposited  (Indicate 
"B"  if  bonded); 

(6)  Amount  of  supplemental  AD/CVD 
duty  payment(s),  if  any; 

(7)  Date(s)  of  supplemental 
payment(s),  if  any; 

(8)  Total  quantity  (only  if  liquidation 
instructions  provide  specific  rate  of 
duty): 

(9)  AD/CVD  duty  due  as  per  assessed 
rate;  and 

(10)  Net  difference  in  duty. 
Participants  will  be  provided  with  a 

sample  Reconciliation. 


F.  Liquidation:  Importers  who  chose 
to  participate  in  this  prototype  will 
recognize  that  the  liquidation  of  the 
underlying  entries  pertains  only  to  those 
issues  not  identified  by  the  importer  on 
the  Notice  of  Intent.  Upon  liquidatiDn  of 
the  underlying  entries,  any  decisions  of 
the  Custorhs  Service  entering  into  that 
liquidation  can  br  protested  pursuant  to 
19  U.S.C.  1514.  The  liquidation  of  the 
Reconciliation  will  be  posted  to  the 
Bulletin  Notice  of  Liquidation.  The 
liquidation  of  the  Reconciliation  may 
also  be  protested,  but  the  protest  may 
only  pertain  to  elements  contained  in 
the  liquidated  Reconciliation,  i.e.  the 
protest  may  not  re-visit  elements 
previously  liquidated  in  the  entry. 

Under  tnis  prototype,  once  the 
participant  files  the  Notice  of  Intent,  the 
referenced  entries  will  be  liquidated  as 
to  all  issues  other  than  that  identified  in 
the  Notice  of  Intent,  barring  any 
outstanding  non-reconciliation  issue. 
The  AD/CVD  liability  issue  is 
transferred  to  the  Reconciliation.  The 
liquidation  of  tariff  classification/rate  of 
duty  and/or  the  appraised  value  under 
19  U.S.C.  1401a  shall  not  preclude  the 
assessment  on  the  Reconciliation  of  AD/ 
CVD  duties  according  to  the  instrucdons 
issued  by  the  DOC  to  Customs. 

Regulatory  Provisions  Suspended 

Section  113.62  of  the  Customs 
Regulations  (19  CFR  113.62),  pertaining 
to  basic  importation  and  entry  bortd 
conditions,  will  be  suspended  during 
this  prototype  test.  Certain  provisions  in 
Part  159  of  the  Customs  Regulations  (19 
CFR  Part  159),  pertaining  to  liquidation 
of  duties,  will  also  be  suspended  during 
this  prototype  test. 

//.  Eligibility  Criteria 

The  following  requirements  must  be 
met  to  be  considered  for  selection  in 
this  prototype: 

(1)  All  entries  and  entry  summaries 
subject  to  the  Reconciliation  must  have 
been  filed  via  ABI  on  or  after  February 
1, 1990  and  before  the  start  of  this  test. 

(2)  There  can  be  no  more  than  1,000 
entries  subject  to  a  single 
Reconciliation. 

(3)  Adequate  bond  coverage  must 
exist  for  the  Reconciliation. 

(4)  Participants  may  not  be  the  subject 
of  a  current  audit  or  investigation  by  the 
Customs  Service.  Closed  audits/ 
investigations  will  not  necessarily 
preclude  an  importer  from  participating. 
However,  the  findings  will  be  taken  into 
consideration,  as  will  the  importer's 
demonstrated  efforts  to  correct  past 
problems. 

(5)  Participants  must  be  willing  and 
able  to  supply  the  information 
identified  above  in  the  Reconciliation  in 


the  specified  text,  tab-delimited  file 
format. 

(6)  Participants  must  agree  to 
participate  in  the  evaluation  of  this  test. 

Note  that  participation  in  this  test  will 
not  constitute  confidential  information 
and  Uiat  lists  of  participants  will  be 
made  available  on  the  Customs 
Electronic  Bulletin  Board  and  the 
Administrative  Message  System. 

Reconciliation  Prototype  Application 

This  notice  requests  importers,  or 
brokers  or  attorneys  on  behalf  of 
importers,  to  voluntarily  apply  for 
participation  in  this  prototype  by 
submitting  to  the  Reconciliation 
Prototype  Team,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W.,  Room 
1322,  Washington.  D.C.  20229-0001,  on 
or  before  the  date  set  forth  in  the 
effective  date  paragraph  at  the  beginning 
of  this  notice,  the  following  information: 

(1)  Importer  name  and  IR  number; 

(2)  Broker  name  and  filer  code; 

(3)  Surety  name(s)  and  surety  code(s); 

(4)  Bond  coverage,  i.e.,  whether  a 
continuous  bond  and/or  single  entry 
bonds  were  used  for  coverage  on  the 
subject  entries; 

(5)  Supplier  name,  add^s,  and 
manufacturer's  number:     * 

(6)  AD/CVD  case  numberat  the  10 
digit  level  and  the  review  period  being 
reconciled; 

(7)  Commodities  covered  under  the 
Reconciliation; 

(8)  Port(s)  at  which  entries  have  been 
filed  and  at  which  the  Notice(s)  of  Intent 
will  be  filed; 

(9)  Number  of  entries  covered  under 
the  Reconciliation; 

(10)  Any  supplemental  payments 
made  on  the  subject  entries; 

(11)  Main  contact  person  and 
telephone  number  for  participation 
questions;  and 

(12)  Any  comments  on  prototype 
participation. 

By  applying  to  participate  in  this  test, 
the  importer  is  agreeing  to  participate 
pursuant  to  the  terms  of  the  test  as 
defined  in  this  notice. 

Basis  for  Participant  Selection 

Eligible  importers  or  importers  with 
brokers  will  be  considered  for  selection 
as  participants  in  this  prototype. 
Selection  will  be  based  on  electronic 
capabilities  and  volume  of  entries 
within  the  designated  criteria.  In 
addition.  Customs  will  work  with  the 
DOC  to  identify  those  cases  which  lend 
themselves  to  this  prototype.  The 
amount  and  timing  of  supplemental 
payments  made  for  an  AD/CVD  case 
may  have  impact  on  participant 
selection.  Customs  is  looking  for  a 
variety  of  circumstances  and 


participants  in  this  prototype;  however, 
a  limited  number  of  participants  will  be 
selected.  This  prototype  will  be  limited 
to  25  Reconciliations,  due  to  the 
minimal  automated  programming 
available  to  support  this  test.  We  stress 
that  those  applicants  not  selected  for 
participation,  and  any  interested  parties, 
are  invited  to  comment  on  the  design, 
conduct,  and  evaluation  of  this 
prototype.  Participants  selected  will  be 
notified  in  writing  The  list  of 
participants  will  be  made  available  on 
the  Customs  Electronic  Bulletin  Board 
and  the  Administrative  Message  System. 

///.  Test  Evaluation  Criteria 

Once  participants  are  selected. 
Customs  and  the  participants  will  meet 
to  review  all  public  comments  received 
concerning  any  aspect  of  the  test 
program  or  procedures,  finalize 
procedures  in  light  of  those  comments, 
form  problem-solving  teams,  and 
establish  baseline  measures  and 
evaluation  methods  and  criteria.  Interim 
evaluations  of  the  prototype  will  be 
published  on  the  Customs  Electronic 
Bulletin  Board,  and  the  results  of  the 
final  prototype  evaluation  will  be 
published  in  the  Federal  Register  as 
required  by  19  CFR  101.9(b).  The 
following  evaluation  methods  and 
criteria  have  been  suggested: 

1 .  Baseline  measurements  to  be 
established  through  dataqueries  and 
questionnaires; 

2.  Reports  to  he  run  through  use  of 
dataquery  throughout  the  prototype;  and 

3.  Questionnaires  from  both  trade  and 
Customs  participants  to  be  used  before, 
during,  and  after  the  prototype  period. 
Preliminary  suggestions  for  evaluation 
criteria  are  workload  impact  (workload 
shifts,  cycle  time,  etc.),  cost  savings 
(staff,  interest,  issuance  of  fewer  checks 
or  bills,  tracking  refunds  or  bills, 
reduction  in  contingent  liabilities,  etc.), 
policy  and  procedural  accommodation, 
trade  compliance  impact,  problem 
solving  and  system  efficiency. 

Customs  wdl  request  that  test 
participants  be  active  in  the  evaluation, 
identifying  costs  and  savings 
experienced  in  this  prototype. 

Customs  intends  to  conduct  several 
prototypes  of  the  reconciliation 
component  of  the  NCAP.  These  tests 
will  determine  the  system  and 
operatienal  design  of  reconciliation 
which  will  allow  all  filers  to  participate 
in  this  type  of  entry  process  at  a 
national  level.  At  this  time,  how  the 
final  reconciliation  program  will  operate 
is  unknown.  Prototype  participants 
must  recognize  that  these  are  true 
prototypes  to  test  the  benefits  and 
potential  problems  of  reconciliation  for 
Customs,  the  trade  community,  and 


other  parties  impacted  by  this  program. 
It  is  important  to  note  that  time  and 
money  spent  on  these  prototypes  may 
not  cany  forward  to  the  final  program. 
The  next  reconciliation  prototype  is 
tentatively  scheduled  to  commence  no 
sooner  than  January,  1997.  This 
subsequent  prototype  will  continue  to 
address  operational  impact  and 
procedures,  and  begin  addressing 
additional  systemic  needs.  This 
prototype  is  intended  to  include  AD/ 
CVD.  as  well  as  other  issues  which  lend 
themselves  to  processing  by 
reconciliation.  The  experience  gained 
from  the  reconciliation  prototype  for 
AD/CVD  transactions  will  be 
incorporated  into  subsequent 
prototypes. 

Dated:  May  6, 1996. 
Samuel  H.  Banks, 

Assistant  Commissioner,  Office  of  Field 

Operations. 

|FR  Doc.  96-11734  Filed  5-9-96;  8:45  am) 
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rr.D.96-3q 

Tuna  Fish— Tariff-Rate  Quota 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Announcement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
1996. 

summary:  This  document  sets  forth  the 
tariff-rate  quota  for  the  Calendar  Year 
1996,  on  tuna  classifiable  under  item 
1604.14.20,  Harmonized  Tariff  Schedule 
ofthe  United  States. 
EFFECTIVE  DATES:  The  1996  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January 
1  through  December  31.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Cooper,  Chief,  Quota  Branch, 
Technical  Programs  Division.  Trade 
Compliance  Team,  Office  of  Field 
Operations,  U.S.  Customs  Service, 
Washington,  D.C.  20229.  (202)  927- 
5401. 

Background 

Each  year  the  tariff-rate  quota  for  tuna 
fish  described  in  item  1604.14.20, 
Harmonized  Tariff  Schedule  ofthe 
United  States  (HTSUS),  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year.  This 
document  sets  forth  the  tariff-rate  quota 
for  the  Calendar  Year  1996.  It  has  now 
been  determined  that  36.300,379 
kilograms  of  tuna  may  be  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
Calendar  Year  1996,  at  the  rate  of  6 


percent  ad  valorem  under  item 
1604.14.20,  HTSUS.  Any  such  tuna 
which  is  entered,  or  withdrawn  ht>m 
warehouse,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  item 
1604.14.30  HTSUS.  (OFO-TC:T:Q) 

Dated:  May  6, 1996. 
Mkhaei  H.  Lane, 

Acting  Commissioner. 

(PR  Doc.  96-11733  Filed  5-9-96;  8:45  ami 
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Fiscal  Service 

[DepL  Circ.  570. 1995  Rev..  Supp.  No.  12] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Capital  Reinsurance 
Company 

A  Certificate  of  Authority  as  an 
acceptable  reinsurer  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308,  Title  31, 
ofthe  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
referenc-e  copies  of  the  Treasury  Circular 
570, 1995  Revision,  on  page  34450  to 
refiect  this  addition: 

Capitol  Reinsurance  Company. 
BUSl.NESS  ADDRESS:  1325  Avenue  of 
the  Americas,  New  York,  NY  10019. 
PHONE:  (212)  974-0100. 
UNDERWRITING  LIMITATION  b/: 
$27,928,000.  INCORPORATED  IN: 
Maryland. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  with  details  as  to  underwriting 
limitations. 

Copies  ofthe  Cirt.ular  may  be 
obtained  by  calling  the  U.S.  Department 
of  the  Treasury,  Financial  Management 
Service,  computerized  public  bulletin 
board  system  (I-'MS  Inside  Line)  at  (202) 
874-6817/7034/6953/6872  or  by 
purchasing  a.  hard  copy  from  the 
Government  Printing  Office  (CPO), 
Washington,  DC,  telephone  (202)  512- 
0132.  When  ordering  the  Circular  from 
GPO,  use  the  following  stock  number: 
048-000-00489-0. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch.  3700  East-West 
Highway,  Room  6F04,  Hyattsville,  MD 
20782,  telephone  (202)  874-6507. 
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Dated:  April  18. 1996. 
Charles  F.  Schwan  m. 

Director,  Funds  Management  Division, 

Financial  Managemen  t  Service. 

IFR  Doc.  96-11751  Filed  5-9-96;  8:45  am) 

BILLING  CODE  4810-3S-M 


UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunshine  Act  Meeting 

AGENCY:  United  States  Enrichment 

Corporation,  Board  of  Directors. 

TIME  AND  DATE:  8:00  a.m.,  Tuesday,  May 

14,  1996. 

PLACE:  USEC  Corporate  Headquarters, 

6903  Rockledge  Drive,  Bethesda, 

Maryland  20817. 

STATUS:  The  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Review  of  commercial,  financial 
and  internal  personnel  issues  of  the 
Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold  301-564-3354. 

Dated;  May  7. 1996. 
William  H.  Timbers,  Jr., 

President  and  Chief  Executive  Officer. 

IFR  Doc.  96-11890  Filed  5-8-96;  12:28  pm] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  385 

[Docket  ^4os.  RM95-8-000  and  RM94-7- 
001 ;  Order  fto.  888] 

Promoting  Wholesale  Competition 
Through  Open  Access  Non- 
Discriminatory  Transmission  Services 
by  Public  Utilities;  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities 

Issued  April  24. 1996. 
AGB4CY:  Federal  Energy  Regulatory 
Coinniission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  Final  Rule  requiring  all  public 
utilities  that  own,  control  or  operate 
facilities  used  for  transmitting  electric 
energy  in4nterstate  commerce  to  have 
on  file  open  access  non-discriminatory 
transmission  tariffs  that  contain 
minimum  terms  and  conditions  of  non- 
discriminatory service.  The  Final  Rule 
also  permits  public  utilities  and 
transmitting  utilities  to  seek  recovery  of 
legitimate,  prudent  and  verifiable 
stranded  costs  associated  with 
providing  open  access  and  Federal 
Power  Act  section  211  transmission 
services.  The  Commission's  goal  is  to 
remove  impediments  to  competition  in 
the  wholesale  bulk  power  marketplace 
and  to  bring  more  efficient,  lower  cost 
power  to  the  Nation's  electricity 
consumers. 

EFFECTIVE  DATE:  This  Final  Rule  will 
become  effective  on  July  9, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  D.  Withnell  (Legal  Information — 
Docket  No.  RM95-8-000),  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street  NE.,  Washington.  DC  20426, 
(202) 208-2063 
Deborah  B.  Leahy  (Legal  Information — 
Docket  No.  RM94-7-001),  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  888  First 
Street  NE.,  Washington,  DC  20426, 
(202) 208-2039 
Michael  A.  Coleman  (Technical 
Information),  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426,  (202)  206- 
1236. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 


interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street.  NE.,  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397  if 
dialing  locally,  or  1-800-856-3920  if 
dialing  long  distance.  CIPS  is  also 
available  through  the  Fed  World  system 
(by  modem  or  Internet).  To  access  CIPS. 
set  your  communications  software  to 
19200. 14400, 12000.  9600.  7200.  4800. 
2400.  or  1200  bps,  full  duplex,  no 
parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  order  will  be  available 
on  CIPS  indefinitely  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  Wordperfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in  the 
Public  Reference  Room  at  888  First 
Street  NE..  Washington.  DC  20426. 
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Statement  of  Commissioner  Hoecker 
Statement  of  Commissioner  Massey 

I.  Introduction/Sununary 

Today  the  Commission  issues  three 
final,  interrelated  rules  designed  to 
remove  impediments  to  competition  in 
the  wholesale  bulk  power  marketplace 
and  to  bring  more  efficient,  lower  cost 
power  to  the  Nation's  electricity 
consumers. '  The  legal  and  policy 
cornerstone  of  these  rules  is  to  remedy 
undue  discrimination  in  access  to  the 
monopoly  owned  transmission  wires 
that  control  whether  and  to  whom 
electricity  can  be  transported  in 
interstate  commerce.  A  second  critical 
aspect  of  the  rules  is  to  address  recovery 
of  the  transition  costs  of  moving  fit)m  a 
monopoly-regulated  regime  to  one  in 
which  all  sellers  can  compete  on  a  fair 
basis  and  in  which  electricity  is  more 
competitively  priced. 

In  the  year  smce  the  proposed  rules 
were  issued,^  the  pace  of  competitive 
changes  in  the  electric  utility  industry 
has  accelerated.  By  Marcii  of  last  year. 
38  public  utilities  had  filed  wholesale 
open  access  transmission  tariffs  with  the 
Commission.  Today,  prodded  by  such 
competitive  changes  and  encouraged  by 
our  proposed  rules,  106  of  the 
approximately  166  public  utilities  that 
own.  control,  oroperate^  transmission 
facilities  used  in  interstate  commerce 
have  filed  some  form  of  wholesale  open 


'  These  rules  are  the  rules  on  open  access  and 
stranded  costs  in  the  above  dockets  (FERC  Stats,  ft 
Regs.  1 31,036),  and  an  accompanying  rule  on  Open 
Access  Same-Time  Information  System  and 
Standards  of  Conduct  (OASIS  Final  Rule)  (FERC 
Stats.  &  Regs.  1 31,037)  t>eing  issued 
contemporaneously.  The  Conunission  also  is 
issuing  contemporaneously  a  notice  of  proposed 
rulemaking  on  capacity  reservation  open  access 
transmission  tariffs  in  Docket  No.  RM96-1 1-000. 
FERC  Stats.  &  Regs.  1 32,517.  These  final  rules  and 
proposed  rule  are  being  published  concurrently  in 
the  Federal  Register. 

'On  March  29,  1995,  the  Conunission  issued  two 
notices  of  proposed  rulemaking  concerning  open 
access  transmission  and  stranded  cost  recovery. 
Promoting  Wholesalo  Competition  Through  Open- 
Access  Non-Discriminatory  Transrais-sion  Service 
by  Public  Utilities  and  Recovery  of  Stranded  Costs 
by  Public  Utilities  and  Transmitting  Utilities, 
Notice  of  Proposed  Rulemaking  and  Supplemental 
Notice  of  Proposed  Rulemaking,  60  FR  17662  (April 
7.  1995),  FERC  StaU.  &  Regs.  1 32,514  (1995).  On 
Decemk>er  13. 1995,  the  Commission  issued  a  notice 
of  proposed  rulemaking  on  information  systems. 
Real-Time  Information  Networks  and  Standards  of 
Conduct.  Notice  of  Proposed  Rulemaking.  60  FR 
66182  (December  21.  1995).  FERC  Stats,  ft  Regs. 
132,516(1995). 

^The  Commission's  notice  of  proposed 
rulemaking  in  the  above  dockets  pro|x>sed  to  apply 
the  proposed  requirements  to  public  utilities  that 
own  and/or  control  facilities  used  for  the 
transmission  of  electric  energy  in  interstate 
commerce.  "Own  and/or  control"  is  intended  to 
include  public  utilities  that  "operate"  facilities 
used  for  the  transmission  of  electric  energy  in 
interstate  commerce.  However,  we  have  modifled 
the  Final  Rule  regulatory  text  to  remove  any 
ambiguity. 


access  tariffi  In  addition,  since  the  time 
the  proposed  rules  were  issued, 
numerous  state  regulatory  commissions 
have  adopted  or  are  actively  evaluating 
retail  customer  choice  programs  or  other 
utility  restructuring  alternatives.  These 
events  have  been  spurred  by  continuing 
pressures  in  the  marketplace  for  changes 
in  the  way  electricity  is  bought,  sold, 
and  transported.  Increasingly,  customers 
are  demanding  the  benefits  of 
competition  in  the  growing  electricity 
commodity  market. 

The  Commission  estimates  the 
potential  quantitative  benefits  from  the 
Final  Rule  will  be  approximately  $3.8  to 
$5.4  billion  per  year  of  cost  savings,  in 
addition  to  the  non-quantifiable  benefits 
that  include  better  use  of  existing  assets 
and  institutions,  new  market 
mechanisms,  technical  innovation,  and 
less  rate  distortion.  The  continuing 
competitive  changes  in  the  industry  and 
the  prospect  of  these  benefits  to 
customers  make  it  imperative  that  this 
Commission  take  the  necessary  steps 
within  its  jurisdiction  to  ensure  that  all 
wholesale  buyers  and  sellers  of  electric 
energy  can  obtain  non-discriminatory 
transmission  access,  that  the  transition 
to  competition  is  orderly  and  fair,  and 
that  the  integrity  and  reliability  of  our 
electricity  infrastructure  is  maintained. 

In  this  Rule,  the  Commission  seeks  to 
remedy  both  existing  and  future  undue 
discrimination  in  the  industry  and 
realize  the  significant  customer  benefits 
that  will  come  with  open  access. 
Indeed,  it  is  oiu'  statutory  obligation 
under  sections  205  and  206  of  the 
Federal  Power  Act  (FPA)  to  remedy 
undue  discrimination. 

To  do  so.  we  must  eliminate  the 
remaining  patchwork  of  closed  and 
open  jurisdictional  transmission 
systems  and  ensure  that  all  these 
systems,  including  those  that  already 
provide  some  form  of  open  access, 
cannot  use  monopoly  power  over 
transmission  to  unduly  discriminate 
against  others.  If  we  do  not  take  this 
step  now,  the  result  will  be  benefits  to 
some  customers  at  the  expense  of 
others.  We  have  learned  from  our 
experience  in  the  natural  gas  area  the 
importance  of  addressing  competitive 
transition  issues  early  and  with  as  much 
certainty  to  market  participants  as 
possible. 

Accordingly,  in  this  proceeding  and 
in  the  accompanying  proceeding  on 
OASIS,  the  Commission,  pursuant  to  its 
authorities  under  sections  205  and  206 
of  the  FPA: 

•  Requires  all  public  utilities  that 
own,  control  or  operate  facilities  used 
for  transmitting  electric  energy  in 
interstate  commerce 


•  To  file  open  access  non- 
discriminatory transmission  tariffs  that 
contain  minimum  terms  and  conditions 
of  non-discriminatory  service; 

•  To  take  transmission  service 
(including  ancillary  services)  for  their 
own  new  wholesale  sales  and  purchases 
of  electric  energy  under  the  open  access 
tariffs; 

•  To  develop  and  maintain  a  same- 
time  information  system  that  will  give 
existing  and  potential  transmission 
users  the  same  access  to  transmission 
information  that  the  public  utility 
enjoys,  and  further  requires  public 
utilities  to  separate  transmission  from 
generation  marketing  functions  and 
communications; 

•  Clarifies  Federal/state  jurisdiction 
over  transmission  in  interstate 
commerce  and  local  distribution  and 
provides  for  deference  to  certain  state 
recommendations;  and 

•  Permits  public  utilities  and 
transmitting  utilities  to  seek  recovery  of 
legitimate,  prudent  and  verifiable 
stranded  costs  associated  with 
providing  open  access  and  FPA  section 
211  transmission  services. 

Open  Access 

The  Final  Rule  requires  public 
utilities  to  file  a  single  o{>en  access  tariff 
that  offers  both  network,  load-based 
service  and  point-to-point,  contract- 
based  service.  The  Rule  contains  a  pro 
forma  tariff  that  reflects  modifications  io 
the  NOPR's  proposed  terms  and 
conditions  alid  also  permits  variations 
for  regional  practices.  All  public 
utilities  subject  to  the  Rule,  including 
those  that  already  have  tariffs  on  file, 
will  be  required  to  make  section  206 
compliance  filings  to  meet  the  new  pro 
forma  tariff  non-price  minimum  terms 
and  conditions  of  non-discriminatory 
transmission.  Utilities  may  propose 
their  own  rates  in  a  section  205 
compliance  filing. 

The  Rule  provides  that  public  utilities 
may  seek  a  waiver  of  some  or  all  of  the 
requirements  of  the  Final  Rule.  In 
addition,  non-public  utilities  may  seek 
a  waiver  of  the  tariff  reciprocity 
provisions. 

The  Final  Rule  does  not  genericaily 
abrogate  existing  requirements 
contracts,  but  will  permit  customers  and 
public  utilities  to  seek  modification,  or 
termination,  of  certain  existing 
requirements  contracts  on  a  case-by-case 
basis.  As  to  coordination  arrangements 
and  contracts,  the  Rule  finds  that  these 
arrangements  and  contracts  may  need  to 
be  modified  to  remove  imduly 
discriminatory  transmission  access  and/ 
or  pricing  provisions.  Such 
arrangements  and  agreeipents  include 
power  pool  agreements,  public  utility 
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holding  company  agreements,  and 
certain  bilateral  coordination 
agreements.  The  Rule  provides  guidance 
and  timelines  for  modifying  unduly 
discriminatory  coordination 
arrangements  and  contracts,  and 
specifies  when  the  members  of  such 
arrangements  must  begin  to  conduct 
trade  with  each  other  using  the  same 
open  access  tariff  offered  to  others.  The 
Rule  also  provides  guidance  regarding 
the  formation  of  independent  system 
operators  (ISOs). 

The  Rule  does  not  require  any  form  of 
corporate  restructuring,  but  will 
accommodate  voluntary  restructuring 
that  is  consistent  with  the  Rule's  open 
access  and  comparability  policies. 

As  discussed  in  the  NOPR.  not  all 
owners  or  controllers  of  interstate 
transmission  facilities  are  subject  to  the 
Commission's  jurisdiction  under 
sections  205  and  206  of  the  FPA  and 
therefore  are  not  subject  to  this  Rule's 
open  access  requirements.  Therefore, 
the  Final  Rule  retains  the  proposed 
reciprocity  provision  in  the  pro  forma 
tariff.  Without  such  a  provision,  non- 
open  access  utilities  could  take 
advantage  of  the  competitive 
opportunities  of  open  access,  while  at 
the  same  time  offering  inferior  access,  or 
no  access  at  all,  over  their  own  facilities. 
Thus,  open  access  utilities  would  be 
unfairly  burdened.  We  note  that  some 
non-jurisdictional  utilities  have 
expressed  an  interest  in  a  mechanism 
for  obtaining  a  Commission 
determination  that  their  transmission 
tariffs  satisfy  the  reciprocity  provisions 
in  the  pro  forma  tariffs,  and  we  provide 
such  a  mechanism  in  the  Rule. 

The  Final  Rule  does  not  generically 
provide  for  market-based  generation 
rates.  Although  the  Rule  codifies  the 
Commission's  prior  decision  that  there 
is  no  generation  dominance  in  new 
generating  capacity,  intervenors  in  cases 
may  raise  generation  dominance  issues 
related  to  new  capacity.  In  addition,  to 
obtain  market-based  rates  for  existing 
generation,  we  will  continue  to  require 
public  utilities  to  show,  on  a  case-by- 
case  basis,  that  there  is  no  generation  . 
dominance  in  existing  capacity.  Further, 
in  all  market-based  rate  cases,  we  will 
continue  to  look  at  whether  an  applicant 
and  its  affiliates  could  erect  other 
barriers  to  entry  and  whether  there  may 
be  problems  due  to  affiliate  abuse  or 
reciprocal  dealing. 

Finally,  contemporaneously  with  this 
Rule  the  Commission  issues  an  NOPR 
on  capacity  reservation  tariffs  as  an 
alternative,  and  perhaps  superior, 
means  of  remedying  undue 
discrimination. 


Transmission/Local  Distribution 

The  Rule  clarifies  the  Commission's 
interpretation  of  the  Federal/state 
jurisdictional  boundaries  over 
transmission  and  local  distribution. 
While  we  reaffirm  our  conclusion  that 
this  Commission  has  exclusive 
jurisdiction  over  the  rates,  terms,  and 
conditions  of  unbundled  retail" 
transmission  in  interstate  commerce  by 
public  utilities,  we  nevertheless 
recognize  the  very  legitimate  concerns 
of  state  regulatory  authorities  as  they 
contemplate  direct  retail  access  or  other 
state  restructuring  programs. 
Accordingly,  we  specify  circiunstances 
under  which  we  will  give  deference  to 
state  recommendations.  Although 
jurisdictional  boundaries  may  shift  as  a 
result  of  restructuring  programs  in 
wholesale  and  retail  markets,  we  do  not 
believe  this  will  change  fundamental 
state  regulatory  authorities,  including 
authority  to  regulate  the  vast  majority  of 
generation  asset  costs,  the  siting  of 
generation  and  transmission  facilities, 
and  decisions  regarding  retail  service 
territories.  We  intend  to  be  respectful  of 
state  objectives  so  long  as  they  do  not 
balkanize  interstate  transmission  of 
power  or  conflict  with  our  interstate 
open  access  policies. 

Stranded  Costs 

With  regard  to  stranded  costs,  the 
Final  Rule  adopts  the  Commission's 
supplemental  proposal.  It  will  permit 
utilities  to  seek  extra-contractual 
recovery  of  stranded  costs  associated 
with  a  limited  set  of  existing  (executed 
on  or  before  July  11, 1994)  wholesale 
requirements  contracts  and  provides 
that  the  Commission  will  be  the  primary 
forum  for  utilities  to  seek  recovery  of 
stranded  costs  associated  with  retail- 
tumed-wholesale  transmission 
customers.  It  also  will  allow  utilities  to 
seek  recovery  of  stranded  costs  caused 
by  retail  wheeling  only  in  circumstances 
in  which  the  state  regulatory  authority 
does  not  have  authority  to  address  retail 
stranded  costs  at  the  time  the  retail 
wheeling  is  required.  The  Rule  retains 
the  revenues  lost  approach  for 
calculating  stranded  costs  and  provides 
a  formula  for  calculating  such  costs. 

Environmental  Issues 

The  Commission  has  prepared  a  Final 
Environmental  Impact  Statement  (FEIS) 
evaluating  the  possible  environmental 
consequences  of  changes  in  the  bulk 
power  marketplace  expected  to  occui  as 
a  result  of  the  open  access  requirements 
of  this  Final  Rule.  The  FEIS  focuses,  as 
do  most  commenters,  on  possible 
increases  in  emissions  of  nitrogen 
oxides  (NOx)  fi'om  certain  fossil-fuel 


fired  generators,  which  could  affect  air 
quality  in  the  producing  region  and  in 
areas  to  which  these  emissions  may  be 
carried. 

In  response  to  comments  on  the  E)raft 
EIS,  the  Commission  performed 
numerous  additional  studies.  The  FEIS 
finds  that  the  relative  future 
competitiveness  of  coal  and  natural  gas 
generation  is  the  key  variable  affecting 
the  impact  of  the  Final  Rule.  If 
competitive  conditions  favor  natural 
gas,  the  Rule  is  likely  to  lead  to 
environmental  benefits.  Both  EPA  and 
the  Commission  staff  believe  this 
projected  scenario  is  the  more  likely 
one.  If  competitive  conditions  favor 
coal,  the  Rule  may  lead  to  small 
negative  environmental  impacts. 
However,  even  using  the  most  extreme, 
unlikely  assumptions  about  the  future  of 
the  industry,  the  negative  consequences 
are  not  likely  to  occur  until  after  the 
turn  of  the  century.  Because  the  impacts 
will  remain  modest  at  least  until  2010, 
there  is  no  need  for  an  interim 
mitigation  program.  In  addition,  even  if 
the  data  showed  more  significant 
negative  consequences  requiring 
mitigation,  the  Commission  does  not 
have  the  statutory  authority  under  the 
Federal  Power  Act  or  the  expertise  to 
address  this  possible  far-term  problem. 
The  Commission  believes,  however,  that 
there  is  time  for  federal  and  state  air 
quality  authorities  to  address  any 
potential  adverse  impact  as  part  of  a 
comprehensive  NOx  regulatory  program 
under  the  Clean  Air  Act.* 

Despite  our  conclusions  regarding  the  • 
lack  of  environmental  impacts  expected 
to  result  from  the  Rule,  the  Commission 
has  examined  a  wide  variety  of 
proposals  for  mitigating  possible 
adverse  effects.  We  share  the  view  of 
most  commenters  that  the  preferred 
approach  for  mitigating  increased  NOx 
emissions  generally  is  a  NOx  cap  and 
trading  regulatory  program  comparable 
to  that  developed  by  Congress  to 
address  sulfur  dioxide  emissions  in  the 
Clean  Air  Act  Amendments  of  1990.* 
The  Commission  has  examined  various 
means  of  establishing  such  a  program, 
including  use  of  existing  federal 
authorities  under  the  Clean  Air  Act, 
cooperative  efforts  by  state  and  federal 
air  quality  regulators,  and  development 
of  a  new  emissions  regulatory  program 
administered  by  the  Commission  under 
the  Federal  Power  Act.  The  Commission 
has  concluded  that  a  NOx  regulatory 
program  could  best  be  developed  and 
administered  under  the  Clean  Air  Act, 
in  cooperation  with  interested  states, 
and  offers  to  lend  Commission  support 
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to  that  effort  should  it  become 
necessary. 

Conclusion 

The  Commission  believes  that  the 
Final  Rule  will  remedy  undue 
discrimination  in  transmission  services 
in  interstate  commerce  and  provide  an 
orderly  and  fair  transition  to 
competitive  bulk  power  markets. 

n.  Public  Reporting  Burden 

The  Open  Access  Final  Rule  and  the 
Stranded  Cost  Final  Rule  specify  filing 
requirements  to  be  followed  by  public 
utilities  that  own,  control  or  operate 
transmission  facilities  in  interstate 
commerce  in  making  non- 
discriminatory open  access  tariff  filings 
and  filings  to  recover  legitimate, 
prudent  and  verifiable  stranded  costs. 
The  information  collection  requirements 
of  the  final  rules  are  attributable  to 
FERC-516  "Electric  Rate  Filings."  The 
current  total  annual  reporting  burden 
for  FERC-516  is  828,300  hours. 

A.  Docket  No.  RM95-&-000  (Open 
Access  Final  Rule) 

The  Open  Access  Final  Rule  requires 
public  utilities  filing  non-discriminatory 
open  access  tariffs  to  provide  certain 
information  to  the  Commission.  The 
Commission  estimated  that  the  public 
reporting  burden  for  the  information 
collection  would  average  300  hours  per 
response.  This  estimate  included  time 
for  reviewing  the  requirements  of  the 
Commission's  regulations,  searching 
existing  data  sources,  gathering  and 
maintaining  the  necessary  data, 
completing  and  reviewing  the  collection 
of  information,  and  filing  the  revised 
information.  No  comments  on  the 
burden  estimate  were  received.  Because 
the  Final  Rule  adopts  essentially  the 
same  information  requirements  that  are 
contained  in  the  proposed  rule,  we 
believe  that  the  average  filing  burden  is 
same  for  the  Final  Rule. 

In  the  proposed  rule,  the  Commission 
noted  that  there  are  approximately  328 
public  utilities,  including  marketers  and 
wholesale  generation  entities.  We 
initially  estimated  that  137  public 
utilities  own.  control  or  operate 
facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce, 
and  would  be  subject  to  the  filing 
requirements  of  the  proposed  rule. 
Upon  further  review,  the  Commission 
believes  that  approximately  166  public 
utilities  will  respond  to  the  information 
collection.  Accordingly,  the  public 
reporting  burden  is  estimated  to  be 
49,800  hours. 


B.  Docket  No.  RM94-7-001  (Stranded 
Cost  Final  Rule) 

In  the  supplemental  notice  of 
proposed  rulemaking,  the  Commission 
estimated  that  the  information 
requirements  of  the  proposed  rule 
would  not  differ  substantially  from 
those  contained  in  the  initial  proposed 
rule.  In  that  notice,  the  Commission 
estimated  that  the  public  reporting' 
burden  for  the  information  requirements 
contained  in  the  proposed  rule  would 
be  50  hours  per  response  with  10 
responses  annually.  No  comments  on 
this  filing  burden  were  received.  The 
information  requirements  adopted  in 
the  Stranded  Cost  Final  Rule  are  not 
substantially  different  from  those  in  the 
proposed  rule.  Therefore,  the 
Commission  concludes  that  there  will 
be  no  additional  public  filing  burden 
associated  with  the  Stranded  Cost  Final 
Rule. 

III.  Background 

In  the  NOPR,  we  set  out  a  detailed 
statement  of  the  events  leading  up  to 
this  rulemaking.  We  repeat  that 
background  here,  updated  to  reflect 
what  has  happened  since  March  1995, 
and  discuss  why  it  is  necessary  to 
undertake  regulatory  reform  in  the 
electric  industry  at  this  time.  We  do  so 
to  provide  the  necessary  backdrop  to 
our  action  in  adopting  this  Rule. 

A.  Structure  of  the  Electric  Industry  at 
Enactment  of  Federal  Power  Act 

The  Federal  Power  Act  was  enacted  in 
an  age  of  mostly  self-sufficient, 
vertically  integrated  electric  utilities,  in 
which  generation,  transmission,  and 
distribution  facilities  were  owned  by  a 
single  entity  and  sold  as  part  of  a 
bundled  service  (delivered  electric 
energy)  to  wholesale  and  retail 
customers.  Most  electric  utilities  built 
their  own  power  plants  and 
transmission  systems,  entered  into 
interconnection  and  coordination 
arrangements  with  neighboring  utilities, 
and  entered  into  long-term  contracts  to 
make  wholesale  requirements  sales 
(bundled  sales.of  generation  and 
transmission)  to  municipal,  cooperative, 
and  other  investor-owned  utilities 
(lOUs)  connected  to  each  utility's 
transmission  system.  Each  system 
covered  limited  service  areas.  This 
structure  of  separate  systems  arose 
naturally  due  primarily  to  the  cost  and 
technological  limitations  on  the 
distance  over  which  electricity  could  be 
transmitted. 

Through  much  of  the  1960s,  utilities 
were  able  to  avoid  price  increases,  but 
still  achieve  increased  profits,  because 
of  substantial  increases  in  scale 


economies,  technological 
improvements,  and  only  moderate 
increases  in  input  prices.*  Thus,  there 
was  no  pressure  on  regulatory 
commissions  to  use  regulation  to  affect 
the  structiu^  of  ihe  industry.'' 

B.  Significant  Changes  in  the  Electric 
Industry 

In  the  late  1960s  and  throughout  the 
1970s,  a  number  of  significant  events 
occurred  in  the^electric  industry  that 
changed  the  perceptions  of  utilities  and 
began  a  shift  to  a  more  competitive 
marketplace  for  wholesale  power.*  This 
was  the  beginning  of  periods  of  rapid 
inflation,  higher  nominal  interest  rates, 
and  higher  electricity  rates.'  During  this 
time,  consumers  became  concerned 
about  higher  electricity  rates  and 
questioned  any  price  increases  filed  by 
utilities.'" 

During  this  same  time  fi^me,  the 
construction  of  nuclear  and  other 
capital-intensive  baseload  facilities — 
actively  encouraged  by  federal  and  some 
state  governments — contributed  to  the 
continuing  cost  increases  and 
uncertainties  in  the  industry."  These 
investments  were  made  based  on  the 
assumptions  that  there  would  be  steady 
increases  in  the  demand  for  electricity 
and  continued  large  increases  in  the 
price  of  oil. '2  However,  due  to 
conservation  and  economic  downturns, 
the  expected  demand  increases  did  not 
materialize.  Load  growth  virtually 
disappeared  in  some  areas,  and  many 
utilities  unexpectedly  found  themselves 
with  excess  capacity.'-^  In  addition,  by 
the  1980s,  the  oil  cartel  collapsed,  with 
a  resulting  glut  of  low-priced  oil.'*  At 
the  same  time,  inflation  substantially 
increased  the  costs  of  these  large 


^Paul  L.  Joskow.  Inflation  and  Environmental 
Concern:  Structural  Change  in  the  Process  of  Public 
Utility  Regulation.  17  ).  Uw  ft  Econ.  291.  312 
(1974):  see  a/so  Charles  F.  Phillips.  |r..  The 
Regulation  of  Public  Utilities  11  (1988). 

'See  Joskow.  supra  at  312:  see  oVso  Phillips, 
suprnat  12. 

"See  Joskow,  supra  at  312:  see  also  Phillips, 
supra  at  12-13. 

•See  Joskow,  supra  at  312-13;  see  also  Phillips, 
supra  at  13.  The  Arab  oil  embargo  resulted  in 
significantly  higher  oil  prices  through  the  1970s. 
See  Richard  J.  Pierce,  Jr..  The  Regulatory  Treatment 
of  Mistakes  in  Retrospect:  Canceled  Plants  and 
Excess  Capacity.  132  U.  Pa.  L  Rev.  497.  SOI  (19B4J. 

■0 See  Joskow,  supra  at  313:  see  also  Phillips. 
supra  at  13. 

' '  See  generally  Jersey  Central  Power  ft  Light 
Company  v.  FERC.  810  F.2d  1168.  1171  (O.C  Cir. 
1987). 

n/d. 

"See  Pierce,  supra  at  503.  By  1983.  the 
Department  of  Energy  had  estimated  that  the  sunk 
costs  for  canceled  nuclear  plants  alone  amounted  to 
SlObillion. /d.at  498. 

'*ld. 
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baseload  generating  plants.'^  Surging 
interest  rates  further  increased  the  cost 
of  the  capital  needed  to  Rnance  and 
capitalize  these  projects  and  completion 
schedules  were  significantly  extended 
by,  in  part,  more  stringent  safety  and 
environmental  requirements.'* 

As  a  result,  expensive  large  baseload 
plants  for  which  there  was  little  or  no 
demand,  came  Qnto  the  market  or  were 
in  the  process  of  being  constructed. 
Accordingly,  between  1970  and  1985, 
average  residential  electricity  prices 
more  than  tripled  in  nominal  terms,  and 
increased  by  25%  after  adjusting  for 
general  inflation."  Moreover,  average 
electricity  prices  for  industrial 
customers  more  than  quadrupled  in 
nominal  terms  over  the  same  period  and 
increased  86%  after  adjusting  for 
inflation. '8  The  rapidly  increasing  rates 
for  electric  power  during  this  period, 
together  with  the  opportunities 
provided  by  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA)  (discussed  infra),  also 
prompted  some  industrial  customers  to 
bypass  utilities  by  constructing  their 
own  generation  facilities.  This  further 
exacerbated  rate  increases  for  remaining 
customers — primarily  residential  and 
commercial  customers. 

Consumers  responded  to  these  "rate 
shocks"  by  exerting  pressure  on 
regulatory  bodies  to  investigate  the 
prudence  of  management  decisions  to 
build  generating  plants,  especially  when 
construction  resulted  in  cost  overruns, 
excess  capacity,  or  both.  Between  1985 
and  1992,  writeoffs  of  nuclear  power 
plants  totalled  $22.4  billion.''  These 
writeoffs  significantly  reduced  the 
earnings  of  the  affected  utilities.^ 


UMI 


"  See  Bernard  S.  Black  &  Richard  J.  Pierce,  |r.. 
The  Choice  Between  Markets  and  Central  Planning 
in  Regulating  the  U.S.  Electricity  Industry.  93  Col. 
L.  Rev.  1339.  1346  (1993)  ("Actual  costs  of  nuclear 
power  plants  vastly  exceeded  estimates,  sometimes  ' 
by  as  much  as  1000%.").   ■ 

"•See  Phillips,  supra  at  13.  Fossil  fuel-fired 
plants  became  subject  to  increased  regulation  as  a 
result  of  the  Clean  Air  Act  of  1970,  and  its  1977 
amendments.  42  U.S.C.  7401-7642.  In  1971.  nuclear 
plant  licensing  became  subject  to  the  environmental 
impact  statement  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  42  U.S.C  4332. 
Following  the  1979  accident  at  the  Three  Mile 
Island  nuclear  plant,  nuclear  plants  als6  became 
subject  to  additional  safety  regulations,  resulting  in 
higher  costs.  SeeEpergy  Information 
Administration,  The  Changing  Structure  of  the 
Electric  Power  Industry  1970-1991  (March  1993)  3.S. 
.  Between  1976  and  1980.  most  states  and  many 
localities  instituted  laws  governing  power  plant 
siting. 

"  Based  on  retail  prices  reported  in  Energy 
Information  Administration  (ElA),  Monthly  Energy 
Review,  January  1995.  Table  9.9  (Prices  adjusted  for 
inflation  using  the  GDP  Deflator  (19fl7  -  100)). 

>«W. 

'■'See  Black  &  Pierce,  supra  at  1346  (These 
writeoffs  vrere  "about  1 7%  of  the  book  value  of  total 
1992  utility  investment.'"). 


Delays  in  obtaining  rate  increases  to 
reflect  the  effects  of  inflation  further 
reduced  investor  returns.  Thus,  many 
utilities  became  reluctant  to  commit 
capital  to  long-term  construction 
decisions  involving  large  scale 
generating  plants.^' 

In  addition  to  economic  changes  in 
the  industry,  significant  technological 
changes  in  both  generation  and 
transmission  have  occurred  since  1935. 
Through  the  1960s,  bigger  was  cheaper 
in  the  generation  sector  and  the  industry 
was  able  to  capitalize  on  economies  of 
scale  to  produce  power  at  lower  per-unit 
costs  from  larger  and  larger  plants. ^^  As 
a  result,  large  utility  companies  that 
could  finance  and  manage  construction 
projects  of  larger  scale  had  a  price 
advantage  over  smaller  utility 
companies  and  customers  who  might 
otherwise  have  considered  building 
their  own  generating  units.  Scale 
economies  encouraged  power 
generation  by  large  vertically-integrated 
utility  companies  that  also  transmitted 
and  distributed  power.  Beginning  in  the 
1970s,  however,  additional  economies 
of  scale  in  generation  were  no  longer 
being  achieved."  A  significant  factor 
was  that  larger  generation  units  were 
found  to  need  relatively  greater 
maintenance  and  experience  longer 
downtimes.^"*  The  electric  industry 
faced  the  situation  "where  the  price  of 
each  incremental  unit  of  electric  power 
exceeded  the  average  cost.""  Bigger 
was  no  longer  better. 

Further  dictating  against  larger 
generation  units  were  advances  in 
technologies  that  allowed  scale 
economies  to  be  exploited  by  smaller 
size  units,  thereby  allowing  smaller  new 
plants  to  be  brought  on  line  at  costs 
below  those  of  the  large  plants  of  the 
1970s  and  earlier.  Such  new 
technologies  include  combined  cycle 


"  Id.  ("The  high  perceived  risk  of  future 
disallowances  reversed  utilities'  incen.'ives  to 
overinvcst.  and  made  utilities  extremely  reluctant 
to  build  new  power  plants."). 

"  See  Preston  Michie,  Billing  Credits  for 
Conservation,  Renewable,  and  Other  Electric  Power 
Resources:  an  Alternative  to  Marginal-Cost-Based 
Power  [<ates  in  the  Pacific  Northwest,  13 
Environmental  Law  963,  964-65  (1983). 

"W.  at  965. 

"Energy  Information  Administration,  The 
Changing  Structure  of  the  Electric  Power  Industry 
1970-1991  (March  1993)  37  ("As  larger  units  were 
constructed,  however,  utilities  discovered  that 
downtime  was  as  much  as  5  times  greater  for  units 
larger  than  600  megawatts  than  for  units  in  the  100- 
megawall  range.") 

"  Id.;  see  also  George  A.  Perraull,  Downsizing 
Generation:  Utility  Plans  for  the  1990$,  Pub.  Util. 
Fort.  15-16  (Sept.  27,  1990)  ("The  large  base-load 
generating  anils  that  form  the  backbone  of  utility 
systems  are  almost  totally  absent  from  capacity 
plans  for  the  1990s."). 


units  and  conventional  steam  units  that 
use  circulating  Huidized  bed  boilers.^* 

The  combined  cycle  generating  plants 
generally  use  natural  gas  as  their 
primary  fuel.  This  technology  has  been 
made  possible  by  the  development  of 
more  efficient  gas  turbines,  shorter 
construction  lead  times,  lower  capital 
costs,  increased  reliability,  and 
relatively  minimal  environmental 
impacts.^^  Similarly,  the  circulating 
fluidized  bed  combustion  boilers,  fueled 
by  coal  and  other  conventional  fuels, 
provide  a  more  efficient  and  less 
polluting  resource. 

Today,  "the  optimum  size  (of 
generation  plants)  has  shifted  from 
(more  than  500  MW)  (10-year  lead  time) 
to  smaller  units  (one-year  lead  time)  (in 
the  50-  to  150-MW  range).  '  ^^  Indeed, 
smaller  and  more  efficient  gas-fired 
combined-cycle  generation  facilities  can 
produce  power  on  the  grid  at  c  cost 
ranging  from  5  cents  per  kWh  to  less 
than  3  cents  per  kWh.^  This  is 
significantly  less  than  the  costs  for  large 
plants  constructed  and  installed  by 
utilities  over  the  last  decade,  which 
were  typically  in  the  range  of  4  to  7 
cents  per  kWh  for  coal  plants  and  9  to 
15  cents  for  nuclear  plants.^  Significant 
changes  have  also  occurred  in  the 
transmission  sector  of  the  industry. 
Technological  advances  in  transmission 
have  made  possible  the  economic 
transmission  of  electric  power  over  long 
distances  at  higher  voltages.^'  This  has 


""From  1982  through  1991,  the  average  capacity 
of  fluidized-bed  units  increased  rapidly  to  72 
megawatts  for  4  units  in  1991.  The  average  capacity 
for  the  19  units  planned  to  begin  operating  in  1992 
through  1995  increases  to  83  megawatts."  Energy 
Information  Administration,  The  Changing 
Structure  of  the  Electric  Power  Industry  1970-1991 
(March  1993)  38. 

"  See  Charles  E.  Bayless.  Less  is  More:  Why  Gas 
Turbines  Will  Transform  Electric  Utilities.  Pub. 
UUl.  Fort.  (Dec.  1. 1994)  21. 

^Id.  at  24.  See  also  Wallace  E.  Brand,  Is  Bigger 
Better?  Market  Power  in  Bulk  Power  Supply:  From 
FDR  to  NOPR.  Pub.  Util.  Fort.  (Feb.  15.  1996)  23 
at  25  (while  the  optimal  baseload  unit  size  is  about 
500  MW  for  cual-fired  steam  turbines,  the  optimal 
size  for  gas  fired  combined-cycle  units  is  about  150 
to200MW). 

20  FERC  staff  calculations  based  in  part  on 
combined-cycle  plant  cost  data  reported  in  1994 
FERC  Form  No.  1  for  a  sample  of  units  placed  in 
service  during  1990-94.  Costs  vary  with  regional 
fuel  and  construction  costs,  among  other  reasons. 

^Coal  and  Nuclear  plant  cost  data  reported  in 
1994  reRC  Form  No.  1  and  the  EIA  report,  Electric 
Plant  Cost  and  Power  Production  Expenses  1991, 
1993  IX3E/EIA-0455(91).  for  plants  placed  in 
service  during  1986-94:  see  also  The  1994  Electric 
Executives'  Forum,  Bakke  (President  and  CEO  of 
the  AES  Corporation).  Pub.  Util.  Fort.  (June  1 ,  1994) 
45  ("New  generation  can  be  built  at  about  3  cents 
per  kilowatt-hour  (U.S.  average).  Old  generation 
costs  about  twice  that  *  *   *"). 

«  See  Black  &  Pierce,  supra  at  1345  (In  the  late 
1960s  and  1970s,  improved  transmission  efficiency 
and  development  of  regional  transmission  networks 
"made  it  possible  to  build  power  plants  up  to  1000 
miles  from  power  users."). 


made  it  technically  feasible  for  utilities 
with  lower  cost  generation  sources  to 
reach  previously  isolated  systems  where 
customers  had  been  captive  to  higher 
cost  generation.  In  addition,  the  nature 
and  magnitude  of  coordination 
transactions  ^^  have  changed 
dramatically  since  enactment  of  the 
FPA,  allowing  increased  coordinated 
operations  and  reduced  reserve  margins. 
Substantial  amounts  of  electricity  now 
move  between  regions,  as  well  as 
between  utilities  in  the  same  region. 
Physically  isolated  systems  have 
become  a  thing  of  the  past. 

C.  The  Public  Utiiity  Regulatory  Policies 
Act  and  the  Growth  of  Competition 

In  enacting  PURPA. '^  Congress 
recognized  that  the  rising  costs  and 
decreasing  efficiencies  of  utility-owned 
generating  facilities  were  increasing 
rates  and  harming  the  economy  as  a 
whole.34  To  lessen  dependence  on 
expensive  foreign  oil.  avoid  xfepetition  of 
the  1977  natural  gas  shortage,  and 
control  consumer  costs.  Congress  sought 
to  encourage  electric  utilities  to 
conserve  oil  and  natural  gas.^'  In 
particular,  Congress  sanctioned  the 
development  of  alternative  generation 
sources  designated  as  "qualifying 
facilities"  (QFs)  as  a  means  of  reducing 
the  demand  for  traditional  fossil  fuels.^ 
PURPA  required  utilities  to  purchase 
power  from  QFs  at  a  price  not  to  exceed 
the  utility's  avoided  costs  and  to  sell 
backup  power  to  QFs.^^ 


"CoordiMtion  transactions  are  voluntary  sales  or 
exchanges  of  specialized  electricity  services  that 
allow  buyers  to  realize  cost  savings  or  reliability 
gains  that  are  not  attainable  if  they  rely  solely  on 
their  own  resources.  For  sellers,  these  transactions 
provide  opportunities  to  earn  additional  revenue, 
and  to  lowar  customer  rates,  from  capacity  that  is 
temporarily  excess  to  native  load  capacity 
requirements. 

"Pub.  L.  No.  95-617, 92  Stat.  3117  (codified  in 
U.S.C.  sections  15, 16,  26,  30. 42,  and  43). 

^See  generally  FERC  v.  Mississippi,  456  U.S. 
742,745-46(1982). 

"The  Power  Plant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L.  No.  95-617.  92  Stat.  3117  (codified 
in  U.S.C  sections  15.  16,  26,  30,  42,  and  43). 

^QFs  include  certain  cogenerators  and  small 
power  producers.  PURPA  also  added  sections  210, 
211,  and  212  to  the  FPA,  providing  the  Commission 
with  authority  to  approve  applications  for 
interconnections  and.  in  limited  circumstances, 
wheeling.  However,  under  section  21 1,  as  enacted 
in  PURPA,  the  Commission  could  approve  an 
application  for  wheeling  only  if  it  found,  inter  alia. 
that  the  order  "would  reasonably  preserve  existing 
competitive  relationships."  Because  of  this  and 
other  limitations  in  sections  211  and  212  as 
originally  enacted,  the  provision  was  virtually 
ineffective.  Only  one  section  211  order  was  ever 
issued  pursuant  to  the  original  provision,  and  it  was 
pursuant  to  a  settlement.  See  Public  Service 
Company  of  Oklahoma,  38  FERC  161,050  (1987). 
As  discussed  infra,  section  211  was  subsequently 
revised  by  the  Energy  Policy  Act  of  1992. 

"  456  U.S.  at  750.  Congress  recognized  that 
encouragement  was  needed  in  part  because  utilities 


PURPA  specifically  set  forth 
limitations  on  who.  and  what,  could 
qualify  as  QFs.  In  addition  to 
technological  and  size  criteria.  PURPA 
set  limits  on  who  could  own  QFs.'s 
Notwithstanding  these  limitations,  QFs 
proliferated.  In  1989.  there  were  576  QF 
facilities.  By  1993.  there  were  more  than 
1.200  such  facilities.^  For  the  same 
time  period,  installed  QF  capacity 
increased  from  27.429  megawatts  to 
47.774  megawatts.'*"  The  rapid 
expansion  and  performance  of  the  QF 
industry  demonstrated  that  traditional, 
vertically  integrated  public  utilities 
need  not  be  the  only  sources  of  reliable 
power. 

During  this  period,  the  profile  of 
generation  investment  began  to  change, 
and  a  market  for  non-traditional  power 
supply  beyond  the  purchases  required 
by  PURPA  began  to  emerge.  QFs  were 
limited  to  cogenerators  and  small  power 
producers.'*' 

However,  other  non-traditional  power 
producers  who  could  not  meet  the  QF 
criteria  began  to  build  new  capacity  to 
compete  in  bulk  power  markets,  without 
such  PURPA  benefits  as  the  mandatory 
purchase  requirements.  These 
producers,  known  as  independent 
power  producers  (IPPs),  were 
predominantly  single-asset  generation 
companies  that  did  not  own  any 
transmission  or  distribution  facilities. 
While  traditional  utilities  were 
generally  reluctant  at  that  time  to  invest 
in  new  generating  facilities  under  cost 
of  service  regulation,  utilities 
increasingly  became  interested  in 
participating  in  this  new  generation 


had  been  reluctant  to  purchase  electric  power  from, 
and  sell  power  to,  nonutility  generators.  Id.  at  750- 
51. 

«For  example,  PURPA  provided  that  a 
cogeneration  facility  or  small  power  production 
facility  could  not  be  owned  by  a  person  primarily 
engaged  in  the  generation  or  sale  of  electric  power 
(other  than  from  cogeneration  or  small  power 
production  facilities).  See  16  U.S.C . 

"Energy  Information  Administration,  Electric 
Power  Annual  1993  (December  1994)  124  (Table 
77). 

'Old.  EIA  data  for  1989  through  1991  was  for 
facilities  of  5  megawatts  or  more  and  for  1992  and 
1993  was  for  facilities  of  1  megawatt  or  more.  A 
comparison  with  Table  74  on  page  121  for  the  years 
1992  and  1993  reveals  that  this  mixing  of  data  tiases 
is  likely  of  minimal  effect. 

"  Generally,  the  law  has  imposed  an  80  MW  cap 
on  small  power  producers.  A  limited  exception 
enacted  in  1990  permitted  small  power  facilities 
that  could  exceed  80  MW  and  still  qualify  as  QFs 
under  PURPA.  This  exception  was  limited  to 
certain  solar,  wind,  waste,  and  geothermal  small 
power  production  facilities  and  only  covered 
applications  for  certification  of  facilities  as 
qualifying  small  power  production  facilities  that 
were  submitted  no  later  than  December  31,  1994 
and  for  which  construction  commences  no  later 
than  December  31. 1999.  See  Solar,  Wind,  Waste, 
and  Geothermal  Power  Production  Incentives  Act  of 
1990,  Pub.  L.  No.  101-575, 104  Stat.  2834  (1990), 
amended.  Pub.  L.  No.  102-46, 105  Stat.  249  (1991). 


sector.  They  organized  affiliated  power 
producers  (APPs),  with  assets  not 
included  in  utiUty  rate  base,  and  sought 
to  sell  power  in  their  own  service 
territories  and  the  territories  of  other 
utilities.  At  the  same  time,  power 
marketers  arose.  These  entities — owning 
no  transmission  or  generation — buy  and 
sell  power. *^ 

There  were  two  major  impediments  to 
the  development  of  IPPs  and  APPs. 
First,  the  ownership  restrictions  of  the 
Public  Utility  Holding  Company  Act 
(PUHCA)''^  severely  inhibited  these  new 
entities  from  entering  the  generation 
business.^  Second,  these  entities 
needed  transmission  service  in  order  to 
compete  in  electricity  markets. 

While  the  Commission  had  no 
authority  to  remove  PUHCA 
restrictions,'**  it  encouraged  the 
development  of  IPPs  and  APPs,  as  well 
as  emerging  power  marketers,  by 
authorizing  market-based  rates  for  their 
power  sales  on  a  case-by-case  basis  and 
by  encouraging  more  widely  available 
transmission  access.  From  1989  through 
1993,  facilities  owned  by  IPPs  and  other 
non-traditional  generators  (other  than 
QFs)  increased  horn  249  to  634  and 
their  installed  capacity  increased  from 
9.216  megawatts  to  13,004  megawatts.'** 
Indeed,  "(i]n  1992,  for  the  first  time, 
generating  capacity  added  by 
independent  producers  exceeded 
capacity  added  by  utilities."'*'' 

Market-based  rates  helped  to  develop 
competitive  bulk  power  markets.  A 
generating  utility  allowed  to  sell  its 
power  at  market-based  rates  could  move 
more  quickly  to  take  advantage  of  short- 
term  or  even  long-term  market 
opportunities  than  those  laboring  under 
traditional  cost-of-service  tariffe,  which 
entail  procedural  delays  in  achieving 
tariff  approvals  and  changes. 

In  approving  these  market-based  rates, 
the  Commission  required,  inter  alia,  that 
the  seller  and  any  of  its  affiliates  lack 
market  power  or  mitigate  any  market 


«The  first  power  marketer  in  the  electric 
industry  was  Citizens  Energy  Corporation.  See 
Citizens  Energy  Corporation,  35  FERC  |61. 198 
(1986).  Power  marketers  take  title  to  electric  energy. 
Power  brokers,  on  the  other  hand,  do  not  take  title 
and  are  limited  to  a  matchmaking  role. 

"15  U.S.C.  79efse<j 

''As  discussed  infra.  Congress  eventually 
provided  a  means  to  avoid  the  PUHC^  restrictions 
by  creating  exempt  wholesale  generators  (EWGs)  in 
the  Energy  Policy  Act. 

^'The  industry  was  successful  to  some  extent  in 
developing  ownership  structures  that  permitted 
such  investment.  See,  e.g..  Commonwealth  Atlantic 
Limited  Partnership,  51  F'ERC  161,368  at  62.240 
and  n.20  (1990). 

''Energy  Information  Administration.  Electric 
Power  Annual  199J  (December  1994)  124  (Table 
77). 

"  Black  ft  Pierce,  supra  at  1349  n.2S. 
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power  that  they  may  have  possessed.'** 
The  major  concern  of  the  Commission 
was  whether  the  seller  or  its  affiliates 
could  limit  competition  and  thereby 
drive  up  prices.  A  key  inquiry  l)ecame 
whether  the  seller  or  its  affiliates  owned 
or  controlled  transmission  facilities  in 
the  relevant  service  area  and  therefore, 
by  denying  access  or  imposing 
discriminatory  terms  or  conditions  on 
transmission  service,  could  foreclose 
other  generators  from  competing.-'^  As 
we  have  previously  explained: 

The  most  likely  route  to  market  power  in 
today's  electric  utility  industry  lies  through 
ownership  or  control  of  transmission 
focilities.  Usually,  the  source  of  market 
power  is  dominant  or  exclusive  ownership  of 
the  fecilities.  However,  market  power  also 
may  be  gained  without  ownership.  Contracts 
can  confer  the  same  rights  of  control.  Entities 
with  contractual  control  over  transmission 
facilities  can  withhold  supply  and  extract 
monopoly  prices  just  as' effectively  as  those 
who  control  fecilities  through  ownership.^ 

As  entry  into  wholesale  power 
generation  markets  increased,  the  ability 
of  customers  to  gain  access  to  the 
transmission  services  necessary  to  reach 
competing  suppliers  became 
increasingly  important.^'  In  addition, 
beginning  in  the  late  1980s,  in  order  to 
mitigate  their  market  power  to  meet 
Conunission  conditions,  public  utilities 
seeking  Commission  approval  of 
mergers  or  consolidations  under  section 
203  of  the  FPA  or  Commission 
authorization  for  blanket  approval  of 
market- based  rates  for  generati<Hi 


UMI 


4*  See.  e.g..  Ocean  State  Power.  44  FERC  1b1.261 
(1988):  Commonwealth  Atlantic  Limited 
Partnership,  51  FERC1 61.368  (1990);  Qtizens 
Power  &  Light  Company,  48  FERC  ^61.210  (1989); 
Orange  and  Rockland  Utilities.  Inc..  42  FERC 
1 61.012  (1988):  Doswell  Limited  Partnership.  50 
FERC1 61.251  (1990)  [Dcswel):  and  Dartmouth 
Power  Associates  Limited  Partnership,  S3  FERC 
161,117(1990). 

«See.  e.g..  Doswell,  50  FERC  at  61,757. 

"Citizens  Power  k  Light  Corporation.  48  FERC 
161,210  at  61.777  (1989)  (emphasis  in  original);  ^ee 
also  Utah  Power  &  Light  Company,  PacinCorp  and 
PC/UP&L  Merging  Corporation,  45  FERC  1 61.095  at 
61.287-89  (1988).  order  on  reh'g,  47  FERC  161.209, 
order  on  rehg,  48  FERC  1 61.035  (1989),  remanded 
in  part  sub  nom.  Environmental  Action,  Inc.  v. 
FERC  939  F.2d  1057  (D.C.  Cir.  1991).  order  on 
remand,  57  FERC  161.363  (1991). 

"  In  earlier  years,  a  few  customers  were  able  to 
obtain  access  as  a  result  of  litigation,  beginning 
with  the  Supreme  Court's  decision  in  Otter  Tail 
Power  Company  v.  United  States,  410  U.S.  366 
(1973).  Additionally,  some  customers  gained  access 
by  virtue  of  Nuclear  Regulatory  Commission  license 
conditions  and  voluntary  preference  power 
trarumission  arrangements  associated  with  federal 
power  marketing  agencies.  See,  e.g.,  Consimiers 
Power  Company.  6  NRC  887, 1036-44  (1977)  and 
The  Toledo  Edison  Company  and  Cleveland 
Electric  Illuminating  Company,  10  NRC  265.  327- 
34  (1979).  See  Florida  Municipal  Power  Agency  v. 
Florida  Power  and  Light  Company,  839  F.  Supp. 
1563  (M.D.  Fla.  1993).  See  also  Electricity 
Transmission:  Realities,  Theory  and  Policy 
Alternatives.  The  Transmission  Task  Force  Report 
to  the  Commission.  October  1989, 197. 


services  under  section  205  of  the  FPA. 
filed  "open  access"  transmission  tariffs 
of  general  applicability."  The 
Commission  applied  its  market  rate 
analysis  to  lOUs.  as  well  as  IPPs.  APFs. 
and  marketers,  and  allowed  lOUs  to  sell 
at  market-based  rates  only  if  they 
opened  their  transmission  systems  to 
competitors.^'  The  Commission  also 
approved  proposed  mergers  on  the 
condition  that  the  merging  companies 
remedy  anticompetitive  effects 
potentially  caused  by  the  merger  by 
filing  "open  access"  tariffs.  These  early 
"open  access"  tariffs  required  only  that 
the  companies  provide  point-to-point 
transmission  services,  which  is  a  much 
narrower  requirement  than  that  being 
imposed  in  this  Rule  and  did  not 
require  transmission  owners  to  provide 
to  others  the  same  quality  of  service  that 
they  themselves  enjoyed. 

Following  PURPA.  the  economic  and 
technological  changes  in  the 
transmission  and  generation  sectors 
helped  give  impetus  to  the  many  new 
entrants  in  the  generating  markets  who 
could  sell  electric  energy  profitably  with 
smaller  scale  technology  at  a  lower  price 
than  many  utilities  selling  from  their 
existing  generation  facilities  at  rates 
reflecting  cost.  However,  it  became 
increasingly  clear  that  the  potential 
consumer  benefits  that  could  be  derived 
fix)m  these  technological  advances  could 
be  realized  only  if  more  efficient 
generating  plants  could  obtain  access  to 
the  regional  transmission  grids.  Because 
many  traditional  vertically  integrated 
utilities  still  did  not  provide  open 
access  to  third  parties  and  still  favored 
their  own  generation  if  and  when  they 
provided  transmission  access  to  third 
parties,  barriers  continued  to  exist  to 
cheaper,  more  efficient  generation 
sources. 

D.  The  Energy  Policy  Act 

In  response  to  the  competitive 
developments  following  PURPA,  and 


''  See,  e.g..  Public  Service  Company  of  Colorado, 
59  FERC  161.311  (1992),  rehg  denied,  62  FERC 
161,013  (1993):  Utah  Power  ft  Light  Company,  et 
al.  Opinion  No.  318,  45  FERC  161.095  (1988), 
order  on  reh'g.  Opinion  No.  318-A,  47  FERC 
161,209  (1989).  order  on  rehg,  Opinion  No.  318- 
B,  48  FERC  1 61 ,035  (1 989),  affd  in  relevant  part 
sub  nom.  Environmental  Action  Inc.  v.  FERC.  939 
F.2d  1057  (D.C  Cir.  1991);  Northeast  Utilities 
Service  Company  (Public  Service  Company  of  New 
Hampshire),  Opinion  No.  364-A.  58  FERC  161.070. 
reh'g  denied.  Opinion  No.  364-B,  59  FERC 
1 61.042,  order gmnting  motion  to  vacate  and 
dismissing  request  for  rehearing,  59  FERC  161 ,089 
(1992).  affirmed  in  relevant  part  sub  nom.  Northeast 
Utilities  Service  Company  v.  FERC.  993  F.2d  937 
(ist  Cir.  1993). 

"  See,  e.g..  Public  Service  of  Indiana,  Inc.,  51 
FERC  1 61.367  (1990).  rehg  denied,  52  FERC 
161.260  (1990).  appeal  dismissed  sub  nom. 
Northern  Indiana  Public  Service  Company  v.  FERC, 
954  F.2d  736  (D.CQr.  1992). 


the  fact  that  PUHCA  and  lack  of 
transmission  access  remained  major 
barriers  to  new  generators.  Congress 
enacted  Title  VII  of  the  Energy  Policy 
Act  of  1992  (Energy  Policy  Act).5^  A 
goal  of  the  Energy  Policy  Act  was  to 
promote  greater  competition  in  bulk 
power  markets  by  encouraging  new 
generation  entrants,  known  as  exempt 
wholesale  generators  (EWCs),  and  by 
expanding  the  Commission's  authority 
under  sections  211  and  212  of  the  FPA 
to  approve  applications  for  transmission 
services." 
An  EWG  is  defined  as 

Any  person  determined  by  the  Federal 
Energy  Regulatory  Conunission  to  be  engaged 
directly,  or  indirectly  through  one  or  more 
affiliates  as  defined  in  |  PUHCA]  section 
2(a)(11)(B),  and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning  and 
operating,  all  or  part  of  one  or  more  eligible 
fecilities  and  selling  electric  energy  at 
wholesale.** 

If  the  Commission,  upon  an 
application,  determines  that  a  person  is 
an  EWG,  that  person  will  be  exempt 
from  PUHCA."  This  provision  removed 
a  significant  impediment  to  the 
development  of  IPPs  and  APPs  by 
allowing  them  to  develop  projects  as 
EWGs  free  from  the  strictures  of  PUHCA 
or  the  QF  PURPA  limitations. 

While  sections  211  and  212,  as    ' 
enacted  by  PURPA,  were  intended  to 
provide  greater  access  to  the 
transmission  grid,  the  limitations  placed 
on  these  sections  made  them  unusable 
in  virtually  all  circumstances.** 
However,  as  amended  by  the  Energy 
Policy  Act,  these  sections  now  give  the 
Commission  broader  authority  to  order 
transmitting  utilities  to  provide 
wholesale  transmission  services,  upon 
application,  to  any  electric  utility. 
Federal  power  marketing  agency,  or  any 
other  person  generating  electric  energy 
for  sale  for  resale. 

The  Energy  Policy  Act  also  added 
section  213  to  the  FPA.  Section  213(a) 
requires  a  transmitting  utility  that  does 
not  agree  to  provide  wholesale 
transmission  service  in  accordance  vrith 
a  good  faith  request  to  provide  a  written 
explanation  of  its  proposed  rates,  terms, 
and  conditions  and  its  analysis  of  any 


"Pub.  L.  No.  102-486. 106  Stat.  2776  (1992), 
codified  al,  among  other  places.  15  U.S.C  79z-Sa 
and  16  U.S.C.  796  (22-25),  824H- 

"  See  El  Paso  Electric  Company  and  Central  and 
South  West  Services  Inc..  68  FERC  161,181  al 
61,914  (1994)  ICSW);  see  also  Paul  Kemezis,  F'ERC's 
Competitive  Muscle:  The  Comparability  Standard, 
Electrical  World  45  (Jan.  1995)  ("In  EPAct,  Congress 
made  it  clear  that  the  electric-power  industry  was 
to  move  toward  a  fully  competitive  market  system, 
but  left  most  of  the  implementation  to  FERC"). 

5*15  U.S.C  79i-««. 

"l5U.S.C79z-5a(e). 

"  See  supra  note  36. 


physical  or  other  constraints.'^  Section 
213(b)  rfx^uired  the  Commis.sion  to  enact 
a  rule  requiring.transmitting  utilities  to 
submit  annual  information  concerning 
potentially  available  transmission 
capacity  and  known  constraints.'" 

E.  The  Present  Competitive  Environment 

Following  the  Energy  Policy  Act,  the 
Commission  established  rules:  (1)  For 
certain  generators  to  obtain  EWG  status 
and  thus  an  exemption  from  PUHCA;*'' 
and  (2)  that  required  transmission 
information  availability.  The 
Commission  also  pursued  a  number  of 
initiatives  aimed  at  fostering  the 
development  of  more  competitive  bulk 
power  markets,  including  aggressive 
implementation- of  section  211,  a  new 
look  at  undue  discrimination  under  the 
FPA.  easing  of  market  entry  for  sellers 
of  generation  from  new  facilities,  and 
initiation  of  a  number  of  industry-wide 
reforms.  As  stated  by  the  Commission, 
in  recognition  of  the  Congressional  goal 
in  the  Energy  Policy  Act  of  creating 
competitive  bulk  power  markets: 

Our  goal  is  to  fcicilitate  the  development  of 
competitively  priced  generation  supply 
options,  and  to  ensure  that  wholesale 
purchasers  of  electric  energy  can  roach 
alternative  power  suppliers  and  vice  versa. " 

1.  Use  of  Sections  211  and  212  to  Obtain 
Transmission  Access 

The  Commission  ha.s  aggressively 
implemented  sections  211  and  212  of 


*'See  Policy  Statement  Regarding  Good  Faith 
Requests  for  Transmi.ssion  Services  and  Responses 
by  Transmitting  Utilities  Under  Sections  211(a)  and 
213(a)  of  the  Federal  Power  Act.  as  Amended  and 
Added  by  the  Energy  Policy  Act  of  1992.  58  FR 
38964  ((lily  21.  1993).  FERC  Slats,  ft  Regs.. 
R'gulalions  Preambles  1 30.975  (1993)  (Policy 
Statement  Regarding  Good  Faith  Requests  for 
Transmission  Services). 

'"See  New  Reporting  Requirements 
Implementing  Section  2i:<(b)  of  the  Federal  Power 
Act  and  Supporting  Expanded  Regulatory 
ResponsibShties  I'nder  the  Energy  Policy  Act  of 
1992,  and  Conforming  and  Other  Changes  to  Form 
No.  FERC-714.  58  FR  52420  (Octob«!r  8.  1993). 
FERC  Statt.  ft  Regs..  Regulations  Preambles  1 30.<>80 
(Order  No.  S58).  rehg  denied.  Order  No.  558-A.  65 
FERC  1 61,324  (1993).  regulations  modified.  59  FR 
15333  (April  1.  1994).  FERC  Stats,  ft  Rogs.. 
Regulations  Preambles  1 30,993. 

'•^See  Older  No.  550,  Filing  Requirements  and 
Ministerial  Procedures  for  Persons  Seeking  Exempt 
Wholesale  Generator  Status.  58  FR  8897  (February 
18,  1993).  FKRC  .Stats,  ft  Regs.,  Regulations 
Preambles  1  30,964.  order  on  reh'g.  Order  No.  550- 
A,  58  FR  21250  (April  20.  1993),  FERC  Stats,  ft 
Keg!,.,  Regulations  Preambles  1  30.969  (1993).  As 
recognize)!  by  Congress  and  the  Commission. 
avaiUbility  of  transmission  information  is  critical  in 
developing  competitive  markets.  See  supra  notes  59 
and  60.  This  opened  the  "black  box"  of  information 
that  previously  was  available  only  to  transmission 
owners. 

"See  Recovery  of  Stranded  Costs  by  Public 
Utilities  and  Transmitting  Utilities.  Notice  of 
Proposed  Rulemaking.  59  FR  .J5274  duly  11,  1994). 
FEKC  .Stats.  &  Regs..  Propose<l  Regulations  1 32,507 
at  32.866  (Stranded  Cast  NOPR);  American  Electric 


the  FPA,  as  amended  by  the  Energy 
Policy  Act,  in  order  to  promote 
competitive  markets.*^  When  wheeling 
requests  under  sections  211  and  212 
have  been  made,  the  Commission  has 
required  wheeling  in  almost  all  of  the 
requests  it  has  processed.  To  date,  the 
Commission  has  issued  orders 
(proposed  or  final)  requiring  wheeling 
in  12  of  the  14  cases  it  has  acted  on.^ 

As  a  general  matter,  section  211  has 
permitted  some  inroads  to  be  made  by 
customers  in  obtaining  transmission 
service  from  public  utilities  that 
historically  have  declined  to  provide 
access  to  their  systems,  or  have  offered 
ser\'ice  only  on  a  discriminatory  basis. 
Under  section  211,  the  Commission  has 
granted  requests  for  the  broader  type  of 
service  that  most  utilities  historically 
have  refused  to  provide — network 
service.  Although  transmission  owners 
have  provided  limited  amoimts  of 
unbundled  point-to-point  transmission 
service,  third-party  customers  have  not 
been  able  to  obtain  the  flexibility  of 
service  that  transmission  owners  enjoy. 

In  Florida  Municipal,  a  section  211 
case,  the  Commission  ordered 
"network,"  rather  than  the  narrower 
"point-to-point,"  service."  Network 
service  permits  the  applicant  to  fully 
integrate  load  and  resources  on  an 
instantaneous  basis  in  a  manner  similar 
to  the  transmission  owner's  integration 
of  its  own  load  and  resources.  At  the 
same  time,  the  Commission  made  the 
generic  finding  that  the  availability  of 
transmission  service  will  enhance 
competition  in  the  market  for  power 
supplies  and  lead  to  lower  costs  for 
consumers.  The  Commission  explained 


Power  Service  Corporation.  67  FERC  1 61,168. 
clarified.  67  FERC  161.317  (1994). 

"'  16  U.S.CA.  824j-824k  (West  1985  and  Supp. 
1994). 

•"  See,  e.g.,  final  orders  issued  in  City  of  Bedford. 
68  FERC  1 61.003  (1994).  rehg  denied,  73  FERC 
161.322  (1995);  Florida  Municipal  Power  Agency  y. 
Florida  Power  ft  Light  Company.  67  FERC  161,167 
(1994),  order  on  reh'g.  74  FERC  161,006  (1996); 
Minnesota  Municipal  Power  Agency.  68  FERC 
161.060  (1994);  and  Tex-La  Electric  (kioperative  of 
Texas,  69  FERC  1 61.269  (1994);  see  also  Appendix 
A. 

"See  Florida  Municipal  Power  Agency  v.  Florida 
Power  ft  Light  Company.  65  FERC  1 61.125,  reh'g 
dismissed.  65  FERC  161.372  (1993),  final  order.  67 
FERC  161,167  (1994).  order  on  rehg.  74  FERC 
1 61 .006  (1996).  The  Commission  has 
"characterized  pnint-lo-point  service  as  involving 
designated  points  of  entry  into  and  exit  from  the 
transmitting  utility's  system,  with  a  designated 
amount  of  transfer  capability  at  each  point."  El  Paso 
Electric  Company  v.  Southwestern  Public  Service 
Company.  68  FERC  1 61.182  at  61,926  n.9  (1994) 
[citing  Entergy  Services.  Inc..  58  FERC16U34  at 
61,768  (1993).  reh'g  dismissed.  68  FERC  161.399 
(1994)).  Network  service  allows  more  flexibility  by 
allowing  a  transmission  customer  to  use  the  entire 
transmission  network  to  provide  generation  service 
for  specified  resources  and  specified  loads  without 
having  to  pay  mulliple.charges  for  each  resource- 
load  pairing. 


that  as  long  as  the  transmitting  utility  is 
fully  and  fairly  compensated  and  there 
is  no  unreasonable  im[>airment  of 
reliability,  transmission  service  is  in  the 
public  interest.** 

As  discussed  infra,  based  on  the 
mounting  competitive  pressures  in  the 
industry  and  rapidly  evolving  markets, 
we  have  concluded  that  section  211 
alone  is  not  enough  to  eliminate  undue 
discrimination.  The  comments  received 
on  the  proposed  rules,  discussed  in 
detail  infra,  confirm  this  conclusion. 
The  significant  time  delays  involved  in 
filing  an  individual  service  request  for 
bilateral  service  under  section  211  place 
the  customer  at  a  severe  disadvantage 
compared  to  the  transmission  owner 
and  can  result  in  discriminatory 
treatment  in  the  use  of  the  transmission  . 
system.  It  is  an  inadequate  procedural 
substitute  for  readily  available  service 
undei'  a  filed  non-discriminatory  open 
access  tariff.  As  the  Commission  noted 
in  Hermiston  Generating  Company. 
"Itjhe  ability  to  spend  time  and 
resources  litigating  the  rates,  terms  and 
conditions  of  transmission  access  is  not 
equivalent  to  an  enforceable  voluntary 
offer  to  provide  comparable  service 
under  known  rates,  terms  and 
conditions."*^ 

2.  Commission's  Comparability 
Standard 

In  the  Spring  of  1994,  the  Commission 
began  to  address  the  problem  of  the 
disparity  in  transmission  service  that 
utilities  provided  to  third  parties  in 
comparison  to  their  own  uses  of  the 
transmission  system.  In  the  seminal  case 
in  this  area,  American  Electric  Power 
Service  Corporation  {AEP],  the  compahy 
voluntarily  proposed  a  tariff  of  general 
applicability  that  would  offer  firm, 
point-to-point  transmission  service  for  a 
minimum  of  one  month.**  The 
Commission  accepted  the  proposed 
transmission  tariff  for  filing  and 
suspended  its  effectiveness  for  one  day, 
subject  to  refund.*^  Rehearing  requests 
challenged  the  Commission's  summary 
approval  of  the  restriction  of  service  to 
point-to-point  as  being  discriminatory 
and  anticompetitive.^  The  rehearing 


>*  Florida  Municipal,  67  FERC  al  61,477. 

*' 69  FERC  1 6 1 .035  at  6 1 .  165  ( 1 994 ).  reh  ]g 
denied,  72  btRC  1  61.071  (1995):  see  also 
Southwest  Regional  Transmission  Asadr.ialion.  69 
FERC  1 61.100  at  61.398  (1994).  order  on 
compliance  filing.  73  FERC161.14T  (1995) 
iSlVHTAl 

*«64  FERC  1 61 .279  (1993).  rehg  granted.  67 
FERC  161.168.  clarified.  67  FERC;  161.317  (1994). 

*" The  Commission  explained  that  AEP  could 
limit  the  service  it  was  offering  because  it  was 
"providing  the  service  voluntaiily  under  a  tariff  of 
general  applicability."  64  F°£RC  at  62,978. 

^ABP.  67  FERC  at  61,4«9. 
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requests  argued  that  the  tariff  should  be 
expanded  to  include  network  services 
such  as  those  used  by  the  transmission 
owner.  On  rehearing,  the  Commission 
announced  a  new  standard  for 
evaluating  claims  of  undue    . 
discrimination. 

The  Commission  found  that  a 
voluntarily  offered,  new  open  access 
transmission  tariff  that  did  not  provide 
for  services  comparable  to  those  that  the 
transmission  owner  provided  itself  was 
unduly  discriminatory  and 
anticompetitive.""  In  reaching  that 
conclusion,  the  Commission  broadened 
its  undue  discrimination  analysis 
(which  traditionally  had  focused  on  the 
rates,  terms,  and  conditions  faced  by 
similarly  situated  third-party  customers) 
to  include  a  focus  on  the  rates,  terms, 
and  conditions  of  a  utility's  own  uses  of 
the  transmission  system: 

(A)n  open  access  tariff  that  is  r.ot  unduly 
discriminatory  or  anticompetitive  should 
offer  third  parties  access  on  the  same  or 
comparable  basis,  and  under  the  same  or 
comparable  terms  and  conditions,  as  the 
transmission  provider's  uses  of  its  system." 

Refocusing  the  analysis  was 
necessitated  by  the  changing  conditions 
in  the  electric  utility  industry,  including 
the  emergence  of  non-traditional 
suppliers  and  greater  comj^>etition  in 
bulk  power  markets.  Because  a 
transmission  provider  may  use  its 
system  in  different  ways  (e.g.,  to 
integrate  load  and  resources  when 
serving  retail  native  load,  to  make  off- 
system  sales  or  purchases,  or  to  .serve 
wholesale  requirements  customers),  the 
Commission  set  for  hearing  the  factual 
issues  as.sociated  with  identifying  those 
uses,  as  well  as  any  potential 
impediments  or  consequences  to 
providing  comparable  services  to  third 
parties."" 

After  AEP,  the  Commission  applied 
this  comparability  standard  to  a 
proposed  open  access  transmission  tariff 
that  was  filed  by  Kansas  City  Power  & 
Light  Company  (KCP&L)  in  support  of  a 
proposal  to  sell  generation  at  market- 


UMI 


'"  With  respect  to  anticompelitivfi  «ffects,  the 
Commission  explained  that  it  has  "adhered  to  the 
Supreme  Court's  determination  that  the 
Co(ninission'<i  'important  and  broad  regulatory 
power  *   *   *  carries  with  it  the  responsibility  to 
consider,  in  appropriate  circumstances,  the 
anticompetitive  effects  of  regulated  aspects  of 
interstate  utility  operations  pursuant  to  stections  202 
and  203.  and  under  like  directives  contained  in 
sections  205.  206  and  207.'  Gulf  States  Utilities 
Company  v.  FPC,  411  U.S.  747.  758-59  (1972)."  Id. 
at  61,490  (fuolnole  omitted).  The  Commission 
reaffirmed  that  it  would  examine  how  best  to  fulfill 
this  responsibility,  as  well  as  its  responsibility  to 
prevent  undue  discrimination,  in  light  of  the 
changing  conditions  in  the  electric  utility  industry. 

W 

"W.  at  81 .490. 
^>  Mat  61.490-91. 


based  rates.'-*  The  Commission 
explained  that,  in  light  of  AEP.  the 
utility's  proposed  open  access 
transmission  tariff  (which  provided  only 
for  point-to-point  service)  did  not 
adequately  mitigate  its  transmission 
market  power  so  as  to  justify  allowing 
the  requested  market-based  rates. 
KCP&L  could  charge  market-based  rates 
for  sales  only  if  it  modified  its  proposed 
transmission  tariff  to  reflect  the  AFP 
comparability  standard. 

Since  then,  the  Commission  has 
required  comparable  service  in  a  variety 
of  (;ontexts.  and  has  set  for  hearing  the 
factual  issues  associated  with 
comparable  service.  For  example,  the 
Commission  found  that  market  power 
can  be  adequately  mitigated  only  if  a 
merged  company  offers  transmission 
services  in  accordance  with  the  AEP 
comparability  standard. '''  The 
Commission  further  held  that,  even  if  a 
merger  does  not  result  in  an  increase  in 
market  power,  the  merger  would  not  be 
consistent  with  the  public  ititerest 
under  section  203  of  the  FPA  unless  the 
merged  company  offers  comparable 
transmission  services,  as  defined  in 
AEPP^  The  Commission  therefore 
announced  a  transmission 
comparability  requirement  for  all  new 
mergers: 

Given  the  transition  of  the  electric  utility 
industry  as  a  whole,  wc  conclude  that,  absent 
other  compteljing  public  interest 
considei-ations,  coordination  in  the  public 
interest  can  l»esl  be  secured  only  if  merging 
utilities  offer  comparable  transmission 
services." 

In  Heartland  Energy  Services.  Inc.,''* 
the  Commission  applied  its 
comparability  standard  to  an  affiliated 
electric  power  marketer  seeking  blanket 
authorization  to  sell  electricity  at 
market-based  rates.  The  Commission 
explained  that 

For  all  future  cases  involving  blanket 
approval  of  market-based  rates  an  offer  of 
comparable  transmission  services  will  be 
required  before  the  Commission  will  be  able 
to  find  that  transmission  market  power  has 
been  adequately  mitigated.  In  the  context  of 
an  affiliated  power  marketer,  this  means  that 
all  of  its  affiliated  utilities  must  have  a 
comparable  transmission  tariff  on  file.^ 


1*  See  Kansas  City  Power  ft  Light  Company.  67 
FERC 1 61.183  (1994),  lehg  pending. 

"  E.g.,  CSW.  supm.  68  FEKC  at  61,914. 
'•W. 

""Id.  at  61.915  (footnote  omitted).. 

'|>6«  FKKC161.223(1994). 

'»Id.  at  82.060.  In  InterCoast  Power  Marketing 
C:ompany.  68  FERC  1 61,248.  clarified.  68  FERC 
161,324(1994),  the  Commission  rejected  an 
affiliated  marketer's  proposal  to  sell  at  market  rates 
without  its  affiliate  utility  offering  comparable 
transmission  services.  The  Commission  stated  that 
the  only  way  to  ensure  that  InteiCoast  does  not 
have  transmission  market  power  is  to  require  its 


The  Commission  also  denied  a 
request  by  a  company  affiliated  with  a 
transmission-owning  utility  seeking 
permission  to  sell  power  at  market- 
based  rates  to  a  particular  customer.  The 
denial  was  without  prejudice  to  refiling 
such  a  request  in  a  new  section  205 
proceeding,  but  only  after  the  affiliated 
transmission-owning  utility  filed  a 
comparable  transmission  service  tariff.*" 
The  Commission  added  that  it 

Will  require  comparability  in  any  situation 
in  which  a  seller  seeking  market-based  rates 
is  affiliated  with  an  owner  or  cnntniller  of 
transmission  facilities." 

The  Commission  has  also  stated  that 
"it  will  henceforth  apply  the 
transmission  comparability  standard 
announced  in  the  AEP  case  to  all 
transmitting  utility  members  of  an 
RTG."8^ 

The  Commission  further  declared  that 
comparable  services  must  be  provided 
through  "open  access"  tariffs  rather 
than  only  on  a  contract-by-conlract 
basis: 

(T)ariffs  are  essential  to  the  provision  of 
comparable  services.  Tariffs  set  out  the 
services  that  are  available  and  the  terms  and 
conditions  under  which  tho.se  services  will 
be  made  available  •  *  *.  (In  contrast),  a 
negotiation  process  creates  uncertainty  and 
imposes  on  customers  delay  and  other 
transaction  costs  that  the  transmitting  utility 
members  of  an  RTG  do  not  incur  when  using 
the  transmission  for  their  own  benefit. 
Moreover,  the  ability  to  execute  separate 
transmission  agreements  with  different  but 
similarly  situated  customers  is  the  ability  to 
unduly  discriminate  among  them.  A  tariff 
ensures  against  such  discrimination  in  the 
RTG.»' 


affiliated  public  utility  to  offer  comparable 
transimission  services.  See  also  IXAE  Power 
Marketing  Inc.,  68  FERC  161.247  at  62.120-21 
(1994).  The  Commission  added  that  this  is 
consistent  with  encouraging  competitive  bulk 
power  markets  as  envisioned  by  the  Energy  Policy 
Act  of  1992.  Id.  at  62.132. 

""See  Hermistoii  Generating  Company,  69  FERC 
161.035  at  61,164  (1994),  reh'g  pending.  The 
Commission  subsequently  accepted  the  rates  on  a 
cost  basis.  See  Letter  Order  dated  November  10. 
1994. 

»'W  at  61.165. 

«See  SWHTA.  69  FERC  at  61.397;  see  also 
PacifiCorp,  the  California  Municipal  Utilities 
Association,  and  the  Independent  Energy  Producers 
(on  behalf  of  Western  Regional  Transmission 
AssociaUon).  69  FEKC  1 61 .099.  orrfer  on  reh'g.  69 
FERC  1 61.352  (1994).  order  on  compliance  filing, 
71  FERC  161.158  (1995)  (WflTil).  An  RTG  is  a 
regional  transmission  group.  It  ts  defined  as  "a 
voluntary  organization  of  transmission  owners, 
transmission  users,  and  other  entities  interested  in 
coordinating  transmission  planning  (and 
expansion),  operation  and  use  on  a  regional  (and 
inter-regional."  Policy  Statement  Regarding 
Regional  Transmission  Groups,  58  FR  41626 
(August  5. 1993).  FERC  Stats,  ft  Regs..  Regulations 
Preambles  1 30.976  at  30.870  n.  4  (RTG  Policy 
Statement). 

"  SWHTA,  69  FERC  at  61 .398. 


Thus,  the  Commission  required  the 
RTGs  to  amend  their  bylaws  to  commit 
all  transmitting  utility  members  to  offer 
comparable  transmission  services  to 
other  RTC  members  pursuant  to  a 
transmission  tariff  or  tariffs. 

As  discussed  below,  since  the  AEP 
comparability  standard  w<-is  announced, 
the  Commission  lias  set  for  hearing  44 
open  access  tariffs  to  determine  what 
constitutes  comparable  service.  This 
number  Includes  tariffs  filed  subsequent 
to  the  Open  Access  NOPR.  All  tariffs 
have  now  been  made  subject  to  the 
outcome  of  the  Final  Rule. 

3.  Lack  oJ  Market  Power  in  New 
Generation 

In  1994  in  the  KCP&L  case,  discussed 
in  the  pf^ior  section,  the  Commission 
continued  to  recognize  that 
transmission  remains  a  natural 
monopoly.  HoWever,  it  found  that,  in 
light  of  the  industry  and  statutory 
changes  that  no\v  allow  ease  of  market 
entry,  n()  wholesale  .seller  of  generation 
has  marliet  power  in  generation  from 
new  facilities. **■*  In  particular,  the 
Commi$.sion  explained  that  it  had 
previously  noted  in  Entprgy  Services, 
Inc.  that 

There  was  significant  f;vidence  that  nuii- 
traditinnal  fwwer  project  developers, 
including  qualifying  facilities  and 
independent  power  projects,  are  Ijccoming 
viable  competitors  in  long-run  markets."' 

The  Cbminission  further  explained 
that  since  Entergy,  Congress  had  enacted 
the  Energy  Policy  Act,  which  had 
lowered  barriers  to  the  entry  of  new     , 
suppliers  by  creating  a  new  class  of 
power  suppliers — EWGs — that  are 
exempt  from  the  provisions  of 
PUHCA.**"  The  Commission  concluded 
that,  in  considering  markef-based  rate 
propo.sais  for  generation  sales,  it  need 
only  focus  on  market  power  in 
transmission,  generation  market  power 
in  short-run  markets,  and  other  barriers 
to  entry.""' 

4.  Further  Commission  Action 
Addressing  a  More  Competitive  Electric 
Industry 

To  address  the  fact  that  the  electric 
industry  is  becoming  more  competitive, 
and  to  remove  barriers  that  might 
inhibit  a  more  competitive  industry,  the 
Commission  has  initiated  a  number  of 


"-'/CC/'e-L.  67  FERC  161,183  (1994). 

*'ld.  at  SI.5S7  (citing  Entergy  Services.  Inc.,  58 
FERC  1 61,234  at  61.756  and  nil.  63  and  65 
lEnlergy]). 

'^Id.  The  Commi.ssion  added  that  "after 
examining  generation  dominance  in  many  different 
cases  over  the  years,  we  have  yet  to  find  an  instance 
of  generation  dominance  in  long-run  bulk  power 
markets."  Id. 

*Ud. 


proceedings:  (1)  Stranded  Cost  NOPR," 
(2)  Transmission  Pricing  Policy 
Statement,89  (3)  Pooling  Notice  of 
Inquiry,*'  (4)  Regional  Transmission 
Group  (RTG)  Policy  Statement,"  and  (5) 
Notice  of  Inquiry  on  Merger  Policy.'^ 

In  the  Stranded  Cost  NOPR  the 
Commission  recognized  that  the  trend 
toward  greater  transmission  access  and 
the  transition  to  a  fully  competitive  bulk 
power  market  could  cause  some  utilities 
to  incur  stranded  costs  as  wholesale 
requirements  customers  (or  retail 
customers]  use  their  supplier's 
transmission  to  purchase  power 
elsewhere.  As  the  Commission  noted,  a 
utility  may  have  built  facilities  or 
entered  into  long-term  fuel  or  purchased 
power  supply  contracts  with  the 
reasonable  expectation  that  its 
customers  would  renew  their  contracts 
and  would  pay  their  share  of  long-term 
investments  and  other  incurred  costs.  If 
the  customer  obtains  another  power 
supplier,  the  utility  may  have  stranded 
co.sts.  If  the  utility  cannot  locate-an 
alternative  buyer  or  somehow  mitigate 
the  stranded  costs,  the  Commission 
explained  that  "the  costs  must  be 
recovered  from  either  the  departing 
customer  or  the  remaining  customers  or 
borne  by  the  utility's  shareholders."'' 
Accordingly,  the  Commission  proposed 
to  establish  provisions  concerning  the 
recovery  of  wholesale  and  retail 
stranded  costs  by  public  utilities  and 
transmitting  utilities. 

In  the  Transmission  Pricing  Policy 
Statement,  the  Commission  announced 
a  new  policy  providing  greater 
flexibility  in  the  pricing  of  transmission 
services  provided  by  public  utilities  and 
transmitting  utilities.  The  Commission 
traditionally  had  allowed  only  postage- 
stamp,  contract-path  pricing.'''  Under 


"»FERC  Stats,  ft  Regs.  1  32.507  (1994) 

"''Inquiry  Concerning  the  Commission's  Pricing 
Policy  for  Transmission  Services  Provided  by 
Public  Utilities  Under  the  Federal  Povirer  Aci.  59  FR 
55031  (November  3. 1994).  FERC  Stats  ft  Regs.. 
Regulations  Preambles  1  31.005  (Transmission 
Pricing  Policy  Statement). 

'"Inquiry  Concerning  Alternative  Power  Pooling 
Institutions  Under  the  Federal  Power  Act,  59  FR 
54851  (October  26.  1994).  FERC  Slats,  ft  Regs. 
Notices  1  35.529  (1995)  (Pooling  Notice  ot  Inquiry). 

•i  FERC  Stats,  ft  Regs.  1 30.976  (RTG  Policy 
Statement). 

"2  FERC  Stats,  ft  Regs.  1  35.53 1  (1996). 

"FERC  Stats,  ft  Regs.  1  32.507  at  32.864. 

''Most  transmission  contracts  set  a  single  price 
for  energy  flow  over  a  utility's  transmission  system. 
This  single-price  policy  is  called  "postage  stamp" 
pricing  l)er^use  the  rate  does  not  depend  on  how 
Ear  the  power  moves  within  a  company's 
transmission  system.  If  power  flows  through  several 
companies,  traditional  industry  practice  is  to 
specify  that  power  flows  along  a  "contract  path" 
consisting  of  the  transmission-owning  utilities 
between  the  uhimate  receipt  and  delivery  points. 
See  Indiana  Michigan  Power  Companv.  64  h'ERC 
161.184  at  62.545  (1993). 


the  new  policy,  we  will  permit  a  variety 
of  proposals,  including  disiance 
sensitive  and  fiow-based  pricing,  which 
may  be  more  suitable  for  competitive 
wholesale  power  markets.^  The 
Commission  explained  that  this 
"(g)reater  pricing  fiexibilify  is 
appropriate  in  light  of  the  significant 
competitive  changes  o«xurrii.j  in 
wholesale  generation  markets  arri  in 
light  of  our  expanded  wheeling 
authority  under  the  Energy  Polit.y  Ai '  c. 
1992." '*'■  However  the  Commission 
explained  that  any  new  transmis.sion 
pricing  proposal  must  meet  the 
Commission's /4EP comparability 
standard.  TheOimmissiot:  ("riiior 
explained  that  comparab-  itv  of  service 
applies  to  price  as  well  a.";  to  terms  and 
conditions"^ 

The  Commission  issued  the  Pooling 
Notic-e  of  Inquiry  to  receive  commen*?: 
on  traditional  power  pools  and  on 
;iltern.'it=%'(.'  power  pooling  institutions 
•  hat  are  btiing  explored  in  today?  n.ore 
<:onipetitive  environment.  The 
Commission  expressed  concern  tiial 

iUliveu  thf  ongoing  changt^:  in  tiiit 
competitive  environment  of  the  clei.tric 
utility  industry — in  particular,  the  potential 
fur  substantially  increasetl  access  to 
transmission — we  must  consider  whether  we 
are  dp|>''oprlately  balancing  our  dual 
objefjlives  ut  promoting  coordination  and 
coinpjotition.'** 

A(  cordingly.  the  Commission 
explained  that  it  wished  to  look  at 
alt^-mative  power  pooling  institutions 
and  to  re-examine  the  role  of  more 
tiuditional  power  pools  in  today's 
environment  of  increased  competition. 
In  particular  the  Commission  expressed 
its  intent  to  ensure  that  its  policies  "are 
consistent  with  the  development  of  a 
competitive  bulk  power  market."** 

In  the  RTG  Policy  Statement,  the 
Commission  announced  a  policy 
encouraging  the  development  of  RTGs. 
The  Commission  explained  that  a 
primary  purpose  of  RTGs  is  to  facilitate 
transmission  access  for  potential  users 
and  voluntarily  resolve  disputes  over 
such  service,  "rbe  Commission  has 
approved  the  formation  of  three 


•"  Unlike  with  postage  stamp  pricing,  with 
distance-sensitive  pricing  the  cost  of  moving  power 
thrnugh  a  company  depends  on  how  far  the  power 
moves  within  the  company.  In  contrast  to  contract 
path  pricing,  flow-based  pricing  establishes  a  price 
bused  on  the  costs  of  the  various  parallel  paths 
actually  used  when  the  power  flows.  Because  flow- 
based  pricing  can  account  for  all  parallel  [>aths  used 
by  the  transaction,  all  transmission  owners  with 
facilities  on  any  of  the  parallel  paths  could  be 
compensated  for  the  transaction. 

«»FERC  Stats,  ft  Regs.  1 31.005  at  31.136. 

"W.  at  31.142. 

*'FliRC  Slal-s.  ft  Regs.  1 35.529  at  35.715. 

"W.  at  35.714.  As  explained  below,  the 
Commission  held  technical  conferences  on  issues 
surrounding  power  pools  and  competition. 
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RTGs."»  One  of  the  conditions  is  that 
each  RTG  member  must  offer 
comparable  transmission  services  by 
tariff  to  other  RTG  members. 

In  the  merj{er  NOl.  the  Commission 
indicated  that  it  wiU  review  whether  its 
criteria  and  policy  tor  evaUiating 
mergers  need  to  be  modified  in  light  of 
the  changing  circumstances  occurring  in 
rheele«1ric  industry. 

In  addition  to  the  Commission's 
jctions.  a  number  of  states  have 
!  utiated  pr<x»edings  concerning  retail 
wheeling  or  proposed  legislation  for 
retail  wheeling,  that  is,  for  ultimate 
consumers  to  choose  their  supplier  of 
power,  or  other  restructuring 
proposals."" 

5.  Events  Since  Issuance  of  Open  Access 
NOPR 

Since  issuance  of  the  Open  Access 
NOPR.  public  utilities  have  hied,  in 
siivae  form  or  another.  47  open  access 
tariffs.  In  acting  on  those  filings,  the 
Commission  has  made  all  of  the  non- 
rate  tenns  and  conditions  of  those 
proposed  tariffs  subject  to  the  outcome 
ofthis  Final  Rule. '*^' 

Over  the  last  year,  the  Commi.ssion 
also  has  received  and  analyzed  more 
than  20,000  pages  of  comments  that 
were  received  from  over  400 
commenters,  as  well  as  additional  - 
information  provided  by  industry 
participants  at  a  number  of 
Commission-initiated  technical 
conferences. '"'  Those  technical 
conferences  addressed  several  issues — 
ancillary  services,  pro  forma  tariffs, 
power  pools,  and  ISOs — and  provided 


UMI 


""See  WBTA  and  SW8TA.  supra,  and  Northwest 
Regional  Transmission  Association.  71  FERC 
161.397(1995). 

■<>■  At  least  12  Mates  have  retail  whuMtng 
proposals,  legislation,  or  pilot  programs 
underway — Alabama,  California,  Connecticut, 
Illinois,  Massachusetts.  Michigan.  New  Hampshire, 
New  York.  Ohio,  Rhode  Island.  Vemiont.  and 
Wisconsin.  At  least  14^  other  states  are  investigating 
retail  wheeling.  Currently,  according 

to  a  report  of  the  NARUC-afftliated  National 
Council  on  competition  and  the  Electric  Industry. 
41  Slates  are  actively  involved  in  investigating 
whether  and  how  to  restructure  their  respective 
electric  power  markets.  Of  this  total,  29  State 
regulatory  authorities  •  •   •  have  initialed 
investigations.  In  addition,  Tive  Slate  legislatures 
are  involved  in  similar  investigations,  while  seven 
other  States  tiave  joint  regulatory/legislative 
proceedings  underway. 

Testimony  of  the  Honorable  Cheryl  L.  Parrino. 
Chair  of  the  Wisconsin  Public  Service  Commission, 
on  behalf  of  the  National  Association  of  Regulatory 
Utility  Commissioners,  before  the  United  States 
Senate  Committee  on  Energy  and  Natural  Resources 
(March  6. 1996). 

'<»  See  American  Electric  Power  Service 
Corporation,  etal,  72  FERC  1 61 ,287  at  61,238 
(1995). 

■<"  Attached  to  this  Final  Rule  as  Appendix  B  is 
a  list  of  commenters  and  the  at)bteviations  used  to 
designate  them,  including  those  commenters  that 
filed  late. 


significant  input  to  the  Commission's 
formulation  of  this  Final  Rule. 

F.  Need  for  Reform 

The  many  changes  discussed  above 
have  converged  to  create  a  situation  in 
which  new  generating  capacity  can  be 
built  and  operated  at  prices 
substantially  lower  than  many  utilities' 
embedded  costs  of  generation.  As 
discussed  above,  new  generation 
facilities  can  produce  power  on  the  grid 
at  a  cost  of  less  than  3  cents  per  IcWh 
to  5  cents  per  kWh,  yet  the  costs  for 
large  plants  constructed  and  installed 
ever  the  last  decade  were  typically  in 
the  range  of  4  to  7  cents  per  kWh  for 
coal  plants  and  9  to  15  cents  for  nuclear 
plants. 

Non-traditional  generators  are  taking 
advantage  of  this  opportunity  to 
compete.  Indeed,  the  non-traditional 
generators'  share  of  total  U.S.  electricity 
generation  increased  from  4  percent  in 
1985  to  10  percent  in  1993. '<«  Much  of 
this  increased  share  of  generation  is  the 
result  of  competitive  bidding  for  new 
generation  resources  that  has  occurred 
in  37  states.  Since  1984.  almost  4.000 
projects,  representing  over  400,000  MW, 
have  been  offered  in  response  to 
requests.  Over  350  projects  have  been 
selected  to  supply  20.000  MW,  and,  of 
these,  126  are  now  online  producing 
almost  7,800  MW  of  power,  'o* 

In  addition,  the  cost  of  utility- 
generated  electricity  differs  widely 
across  the  major  regions  of  the  United 
States.  Average  utility  rates  range  from 
3  to  5  cents  in  the  Northwest  to  9  to  11 
cents  in  California.  Electricity  • 
consumers  are  demanding  access  to 
lower  cost  supplies  available  in  other 
regions  of  the  United  States,  and  access 
to  the  newer,  lower  cost  generation 
resources.  Therefore,  it  is  important  that 
the  non-traditional  generators  of 
cheaper  power  be  able  to  gain  access  to 
the  transmission  grid  on  a  non- 
discriminatory open  access  basis. 

The  Commission's  goal  is  to  ensure 
that  customers  have  the  benefits  of 
competitively  priced  generation. 
However,  we  must  do  so  without 
abandoning  our  traditional  obligation  to 
ensure  that  utilities  have  a  fair 
opportunity  to  recover  prudently 
incurred  costs  and  that  they  maintain 
power  supply  reliability.  As  well,  the 
benefits  of  competition  should  not  come 
at  the  expense  of  other  customers.  The 
Commission  believes  that  requiring 
utilities  to  provide  non-discriminatory 
open  access  transmission  tariffs,  while 


simultaneously  resolving  the  extremely 
difficult  issue  of  recovery  of  transition 
costs  (discussed  infra),  is  the  key  to 
reconciling  these  competing  demands. 

Non-discriminatory  open  access  to 
transmission  services  is  critical  to  the 
full  development  of  competitive 
wholesale  generation  markets  and  the 
lower  consumer  prices  achievable 
through  such  competition. '"* 
Transmitting  utilities  own  the 
transportation  system  over  which  bulk 
power  competition  occurs  and 
transmission  service  continues  to  be  a 
natural  monopoly.  Denials  of  access 
(whether  they  are  blatant  or  subtle),  and 
the  potential  for  future  denials  of  access, 
require  the  Commission  to  revisit  and 
reform  its  regulation  of  transmission  in 
interstate  commerce.  As  discussed  in 
detail  in  Section  IV.B.,  such  action  is 
required  by  the  FFA's  mandate  that  the 
Commission  remedy  undue 
discrimination. 

Since  the  time  the  NOPR  issued,  the 
Commission  staff  has  completed  an 
FEIS  that  provides  a  quantitative 
estimate  of  some  of  the  cost  savings 
expected  from  this  Rule:  approximately 
$3.8  to  $5.4  billion  per  year.  Other  non- 
quantifiable  benefits  are  also  expected 
from  this  Rule  and  include:  (1)  Better 
use  of  existing  assets  and  institutions; 
(2)  new  market  mechanisms;  (3) 
technical  innovation;  and  (4)  less  rate 
distortion.  These  potential  benefits  to 
the  Nation's  electricity  consumers  and 
the  economy  as  a  whole  confirm  the 
need  to  take  generic  action  to  remove 
barriers  to  competition.  In  what  follows, 
we  set  out  the  changes  necessary  to 
remedy  undue  discrimination  and  to 
ensure  a  fair  transition  to  a  more 
competitive  regulatory  regime. 

IV.  Discussion 

A .  Scope  of  the  Rule 

1.  Introduction 

The  Commission  has  determined  that 
non-discriminatory  open  access 
transmission  services  (including  access 
to  transmission  information)  and 
stranded  cost  recovery  are  the  most 
critical  components  of  a  successful 
transition  to  competitive  wholesale 
electricity  markets.  These  issues  are  the 
focal  point  of  this  Rule,  the 
accompanying  rule  on  open  access 
same-time  information  systems,  and  the 
accompanying  proposed  rule  on 
capacity  reservation  tariff. 


'<>* Energy  Information  Administration, 
Peifomance  Issues  for  a  Changing  Electric  Power 
Industry  (January  1995)  10  and  (Figure  5). 

'"*  Current  Competition.  November  1994,  Vol.  5, 
No.  S.  at  8. 


■o'As  discussed  alMve,  a  signincant  numlier  of 
public  utilities  still  do  not  have  any  form  of  an 
"bpen  access"  tariff  on  file  with  the  Commission 
and  no  public  utility  has  on  file  a  non- 
discriminatory open  access  tariff  as  defined  by  this 
Rule. 


In  undertaking  these  initiatives, 
however,  we  are  mindful  that  they  are 
part  of  a  broader  picture  of  evolving 
issues  affecting  the  electric  industry  and 
that  other  Commission  policies  will 
play  an  important  role  in  ensuring  the 
full  development  of  competitive 
markets.  Among  the  many  issues  that 
are  important  to  competitive  bulk  power 
markets  are:  independent  system 
operators  (ISOs);  regional  transmission 
groups;  generation  market  power;  utility 
merger  policy;  and  the  development  of 
innovative  transmission  pricing 
alternatives,  such  as  tlow-based, 
distance-sensitive  transmission  pricing 
methodologies  that  reflect  incremental 
costs.  In  particular,  we  believe  that  ISOs 
have  great  potential  to  assist  us  and  the 
industry  to  help  provide  regional 
efficiencies,  to  facilitate  economically 
efficient  pricing,  and,  especially  in  the 
context  of  power  pools,  to  remedy 
undue  discrimination  and  mitigate 
market  power.  Although  we  discuss 
some  of  these  issues  in  this  Rule,  we 
will  further  develop  our  policies  in 
other  proceedings  as  well  to 
accommodate  and  encourage  more 
efficient  market  structures. 

We  now  address  the  comments 
received  on  the  scope  of  the  proposed 
rulemaking. 

2.  Functional  Unbundling 

In  the  NOPR,  the  Commission 
preliminarily  found  that  functional 
unbundling  of  wholesale  generation  and 
transmission  services  is  necessary  to 
implement  non-discriminatory  open 
access  transmission. '°^  At  the  same 
time,  the  Commission  explained  that  the 
proposed  rule  would  accommodate,  but 
not  require,  corporate  unbundling 
(which  could  include  selling  generation 
or  transmission  assets  to  a  non-affiliate 
(divestiture)  or  the  less  aggressive  step 
of  establishing  separate  corporate 
affiliates  to  manage  a  utility's 
transmission  and  generation  assets). 
However,  we  invited  comments  on 
functional  unbundling  and  asked 
whether  it  is  a  strong  enough  measure 
to  ensure  non-discriminatory  open 
access  transmission  without  some  form 
of  corporate  restructuring. 

Comments 

Commenters  take  both  sides  on 
whether  functional  unbundling  is 
sufficient  to  assure  non-discriminatory 
open  access  transmission  or  whether  a 
stronger  measure,  such  as  corporate 
unbundling,  is  needed. 


Supporting  Functional  Unbundling 

Various  commenters,  including 
utilities  and  state  commissions, 
generally  support  functional 
unbundling  as  sufficient  to  assure  non- 
discriminatory open  access  transmission 
and  oppose  requiring  corporate 
unbundling  or  divestiture. 'o"  Several 
commenters  state  that  functional 
unbundling  will  remedy  discrimination 
without  creating  the  inefficiencies  and 
additional  costs  that  corporate 
restructuring  would  create.'*" 

A  number  of  other  commenters  argue 
that  the  Commission  has  no  authority 
under  the  FPA  to  require  divestiture  of 
transmission  assets, '  '<>  Several  of  these 
commenters  assert  that,  even  if  the 
Commission  has  the  authority,  the 
electric  industry,  unlike  the  natural  gas 
industry,  is  not  ready  for  mandated 
corporate  unbundling  because  electric 
utilities  still  serve  a  high  percentage  of 
retail  customers  and  own  large  amounts 
of  the  generating  capacity.  They  assert 
that  transmission  system  operation 
requires  the  operator  to  have  control 
over  much  of  the  generating  capacity. 

Various  other  commenters  also 
support  functional  unbundling,  but 
believe  that  safeguards  are  needed  to 
make  it  work. ' ' '  Power  Marketing  " 
Association,  for  example,  suggests  a 
number  of  safeguards:  adoption  of  cost 
allocation  mechanisms  to  ensure  that 
utilities  do  not  shift  costs  from 
generation  to  transmission;  random 
audits  of  utility  books;  a  requirement 
that  each  utility  file  a  code  of  conduct 
that  provides  for  maximum  separation 
of  generation  and  transmission 
functions;  and  active  oversight  and 
complaint  procedures  with  strong 
penalties  for  abuse.  OK  Com  and  GA 
Com  believe  that  functional  unbundling 
along  with  the  safeguard  of  the 
Commission's  complaint  process  will 
provide  sufficient  incentive  for  non- 
discriminatory open  access 
transmission. 


107  FERC  SteU.  a  Regs.  132,514  at  33,080. 


■<"£.£.,  Ohio  Edison,  UtiliCorp,  Pennsylvania 
P&L,  Atlantic  City,  Montana  Power.  IL  Com,  Seattle, 
OK  Cora.  TX  Industrials,  MidAmerican, 
Southwestern,  Southern,  DOD,  Public  Service  Co  of 
CO,  SC  Public  Service  Authority,  Florida  Power 
Corp.  DOE,  WPIiL.  Com  Ed.  SBA,  Consumers 
Power,  CA  Com.  UT  Com,  Houston  L*P,  KCPL,  EEI. 

'"£.«..  Florida  Power  Corp,  El  PMo.  PSNM,  and 
SC  Public  Service  Authority. 

"°E.g..  Southwestern,  PECO.  El  Paso.  Florida 
Power  Corp,  NSP,  Public  Service  EAG, 
MidAmerican. 

>  >  >  E.g..  NRECA.  IN  Com.  Power  Marketing 
Association,  TDU  Systems,  NorAm,  Turlock. 
Texaco,  Utility  Shareholders,  NSP,  El  Paso.  Utility 
Investors  Analysts.  PECO,  Florida  Power  Corp,  UT 
Com,  Sierra,  Carolina  P&L.  SoCal  Gas,  OK  Com.  FL 
Com,  Southern. 


Supporting  Corporate  Unbundling 

A  number  of  commenters  see 
weaknesses  in  functional  unbundling 
and  argue  that  some  form  of  corporate 
unbundling  is  necessary  to  assure  non- 
discriminatory  open  access 
transmission.  "2  American  Forest  & 
Paper  says  that  there  is  affiliate  abuse  in 
the  gas  industry  and  argues  that  the 
electric  industry  presents  even  more 
serious  potential  for  abuse  because  it  is 
still  dominated  by  vertically  integrated 
utilities.  "3  UAMPS  asserts  that 
functional  unbundling  is  insufficient 
because  the  utility  will  still  favor  itself 
on  issues  related  to  transmission 
planning,  capital  investment,  and 
operation  and  maintenance  and 
replacement  costs. 

NIEP  argues  that  divestiture  of 
generation  assets  from  transmission  and 
distribution  is  the  preferred  mechanism 
for  mitigating  market  power.  It  further 
suggests  that  if  corporate  divestiture  is 
not  feasible  the  Commission  should 

Seek  to  achieve  "virtual  divestiture"  by 
requiring  that  the  utility  generation  function 
be  separated  from  transmission  and 
distribution  functions  in  a  separate  corporate 
affiliate,  or  business  unit,  and  that  affiliate 
transaction  rules  be  established  to  guard 
against  possible  abuses.  "* 

It  maintains  that  the  Commission  has 
broad  authority  to  protect  against  undue 
discrimination  and  anticompetitive 
behavior  and  can  order  divestiture  if 
such  action  is  required  to  remedy  such 
behavior.'" 

FTC  and  DOJ  argue  that  operational 
unbundling,  an  example  of  which  is  the 
formation  of  an  independent  system 
operator  (ISO),  likely  would  be  more 
effective  than  functional  unbundling 
and  less  costly  than  industry-wide 
divestiture.  "*'  FTC  describes  operational 
unbundling  as  "structural  institutional 
arrangements,  short  of  divestiture,  that 
would  separate  operation  of  the 
transmission  grid  and  access  to  it  from 
economic  interests  in  generation."  It 
gives  as  an  example  the  California 
proposal  under  which  utilities  would 
continue  to  own  transmission  lines,  but 
an  independent  system  operator  would 
have  operational  control.  DO)  also 
suggests  "a  separate  authority"  to 


'"E.g.,  American  Forest  ft  Power.  American 
National  Power,  ND  Com,  IL  Com,  UAMPS.  NIEP, 
APPA,  Public  Power  Council,  Municipal  Energy 
Agency  Nebraska.  Missouri  Basin  MPA,  Texaco. 
Direct  Services  Industries.  Calpine,  CCEM, 
Wisconsin  Coalition.  VT  DPS. 

■ "  See  also  American  Natioa«l  Ponver.  ND  Com, 
Calpine. 

■  ■'  NIEP  Initial  Comments  at  4. 

■  ■'  See  also  Municipal  Energy  Agency  Nebraska, 
Direct  Services  Industries. 

"*  Others  oppose  operational  unbundling.  See. 
e.g.,  Carolina  PftL,  Sail  River. 
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manage  the  grid  and  access  to  the  grid, 
joint  ventures,  and  voluntary  pooling 
arrangements.  These  commenters  argue 
that  operational  unbundling  would  be 
easier  to  enforce  than  functional 
unbundling. 

DOE  states  that  separation  of  the 
control  of  transmission  from  vertically- 
integrated  companies  does  not 
necessarily  require  a  poolco  or  any 
particular  market  mechanism.  It 
suggests  the  possibility  of  an  ISO  that  is 
functionally  separate  from  any  buyer  or 
seller  of  generation,  but  would  not 
perform  all  the  functions  of  a  poolco. 

United  Illuminating  supports 
"operational  unbundling"  that  would 
either  (1)  eliminate  vertical  integration 
and  divestiture  of  transmission  assets, 
leading  to  the  formation  of  a  regional 
transmission  company,  or  (2)  develop  a 
regional  contractual  approach  to 
transmission  services  that  eliminates  the 
transmission  owner's  market  power  and 
fairly  allocates  support  of  the 
transmission  facilities  between  native 
load  and  third-party  users  of  the  system. 

Commission  Conclusion 

We  conclude  that  functional 
unbundling  of  wholesale  services  is 
necessary  to  implement  non- 
discriminatory open  access  transmission 
and  that  corporate  unbundling  should 
not  now  be  required.  As  we  explained 
in  the  NOPR,  hinctional  unbundling 
means  three  things: 

(1)  A  public  utility  must  take 
transmission  services  (including 
ancillary  services)  for  all  of  its  new 
wholesale  sales  and  purchases  of  energy 
under  the  same  tariff  of  general 
applicability  as  do  others; 

(2)  A  public  utility  must  state  separate 
rates  for  wholesale  generation, 
transmission,  and  ancillary  services; 

(3)  A  public  utility  must  rely  on  the 
same  electronic  information  network 
that  its  transmission  customers  rely  on 
to  obtain  information  about  its 
transmission  system  when  buying  or 
selling  power. 

We  oelieve  that  these  requirements 
are  necessary  to  ensure  that  public 
utilities  provide  non-discriminatory 
service."^  These  requirements  also  will 
give  public  utilities  an  incentive  to  file 
fair  and  efficient  rates,  terms,  and 
conditions,  since  they  will  be  subject  to 
those  same  rates,  terms,  and  conditions. 

However,  we  recognize  that 
additional  safeguards  are  necessary  to 
protect  against  market  power  abuses. 


Functional  unbundling  will  work  only  if 
a  strong  code  of  conduct  (including  a 
requirement  to  separate  employees 
involved  in  transmission  functions  from 
those  involved  in  wholesale  power 
merchant  functions)  is  in  place.  In  the 
RINs  NOPR,  the  Commission  proposed 
a  code  of  conduct  that  would  apply  to 
all  public  utility  transmission  providers. 
As  the  Commission  explained, 

jTlhis  code  of  conduct  would  require, 
among  other  matters,  a  separation  of  the 
utilities'  transmission  system  operations  and 
wholesale  marketing  functions,  and  would 
define  permissible  and  impermissible 
contacts  between  employees  that  conduct 
wholesale  generation  marketing  functions 
and  employees  that  handle  transmission 
system  operations  and  reliability  in  the 
system  control  center  or  at  other  facilities  or 
locations."* 

Adoption  of  this  code  of  conduct, 
discussed  in  detail  in  the  accompanying 
final  rule  on  OASIS,'"  is  needed  to 
ensure  that  the  transmission  owner's 
wholesale  marketing  personnel  and  the 
transmission  customer's  marketing 
personnel  have  comparable  access  to 
information  about  the  transmission 
system. 

As  noted  by  OK  Com  and  GA  Com,  a 
further  safeguard — section  206 — is 
available  if  a  public  utility  seeks  to 
circumvent  the  functional  unbundling 
requirements.  Under  section  206,  any 
person  is  firee  to  file  a  complaint  with 
the  Commission  detailing  any  alleged 
misbehavior  on  the  part  of  the  public 
utiluy  or  its  affiliates  concerning 
matters  subject  to  our  jurisdiction  under 
the  FPA.  Similarly,  the  Commission 
may,  on  its  own  motion,  initiate  a 
proceeding  to  investigate  the  practices 
of  the  public  utility  and  its  affiliates. 

We  believe  that  functional 
unbundling,  coupled  with  these 
safeguards,  is  a  reasonable  and  workable 
means  of  assuring  that  non- 
discriminatory open  access  transmission 
occurs.  In  the  absence  of  evidence  that 
functional  unbundling  will  not  work, 
;ve  are  not  prepared  to  adopt  a  more 
intrusive  and  potentially  more  costly 
mechanism — corporate  unbundling — at 
this  time. 

Several  commenters  discuss  the  need 
to  encourage  or  even  to  require  ISOs  in 
the  context  of  functional  unbundling. 
We  believe  that  ISOs  have  the  potential 
to  provide  significant  benefits  [e.g.,  to 


"^When  and  how  functional  unbundling  is  to  be 
achieved  for  requirements  transactions  and  for 
various  types  of  coordination  arrangements, 
including  power  pools,  is  discussed  at  Sections 
IV.A.S  and  IV.F.  Functional  unbundling  of  ancillary 
services  is  discussed  in  Section  IV.D. 


'"Real-Time  Information  Networks  and 
Standards  of  Conduct,  Notice  of  Proposed 
Rulemaking,  60  FR  66182  (December  21. 1995), 
KERC  Stats.  &  Regs..  Proposed  Regulations  1 32,516 
at  33.170(1995). 

"'The  final  rule  on  information  systems  no 
longer  uses  the  terminology  RJNs.  The  new 
terminology  used  is  OASIS — Open  Access  Same- 
time  Information  System — which  we  will  use  in 
this  Final  Rule. 


help  provide  regional  efficiencies,  to 
facilitate  economically  efficient  pricing, 
and,  especially  in  the  context  of  power 
pools,  to  remedy  undue  discrimination 
and  mitigate  market  power)  and  will 
further  our  goal  of  achieving  a  workably 
competitive  market.  As  we  learned  at 
our  technical  conference  on  power 
pools,  many  utilities  are  examining  ISOs 
and  corporate  unbundling  in  various 
shapes  and  forms,  particularly  in  the 
context  of  power  pools.  We  discuss  ISOs 
extensively  in  our  section  on  power 
pools  where  we  believe  they  will  have 
an  important  role  to  play.  However,  in 
the  context  of  individual  utility 
transactions,  we  believe  that  the  less 
intrusive  functional  unbundling 
approach  outlined  above  is  all  that  we 
must  require  at  this  time.  Nevertheless, 
we  see  many  benefits  in  ISOs,  and 
encourage  utilities  to  consider  ISOs  as  a 
tool  to  meet  the  demands  of  the 
competitive  marketplace. 

As  a  further  precaution  against 
discriminatory  behavior,  we  will 
continue  to  monitor  electricity  markets 
to  ensure  that  functional  unbundling 
adequately  protects  transmission 
customers.  At  the  same  time,  we  will 
analyze  all  alternative  proposals, 
including  formation  of  ISOs,  and,  if  it 
becomes  apparent  that  functional 
unbundling  is  inadequate  or 
unworkable  in  assuring  non- 
discriminatory open  access 
transmission,  we  will  reevaluate  our 
position  and  decide  whether  other 
mechanisms,  such  as  ISOs,  should  be 
required. 

Finally,  while  we  are  not  now 
requiring  any  form  of  corporate 
unbundling,  we  again  encourage 
utilities  to  explore  whether  corporate 
unbundling  or  other  restructuring 
mechanisms  may  be  appropriate  in 
particular  circumstances.  Thus,  we 
intend  to  accommodate  other 
mechanisms  that  public  utilities  may 
submit,  including  voluntary  corporate 
restructurings  (e.g.,  ISOs,  separate 
corporate  divisions,  divestiture, 
poolcos),  to  ensure  that  open  access 
transmission  occurs  on  a  non- 
discriminatory basis.  We  also  will 
continue  to  monitor — and  stand  ready  to 
work  with  parties  engaging  in — 
innovative  restructuring  proposals 
occurring  around  the-country. 

3.  Market-Based  Rates 

a.  Market-Based  Rates  for  New 
Generation  ^ 

In  the  NOPR,  the  Commission 
proposed  to  codify  its  determination  in 
Kansas  City  Power  &■  Light  Company  '^o 


•»67  FERC  161.183  at  61,557  (1994).  reh'g 
pending  (KCP6-L). 
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that  the  generation  dominance  stemdard 
for  market -based  sales  from  new 
capacity  be  dropped. '2'  The  proposed 
new  section  35.27  would  provide: 

Notwithstanding  any  other  requirements, 
any  public  utility  seeking  authorization  to 
engage  in  sales  for  resale  of  electric  energy 
at  market-based  rates  shall  not  be  required  to 
demonstrate  any  lack  of  market  power  in 
generation  with  respect  to  sales  from  capacity 
first  placed  in  service  on  or  after  June  10, 
1996.'« 

However,  this  proposal  would  not 
affect  the  Commission's  continuing 
authority  to  look  at  whether  an 
applicant  and  its  affiliates  could  erect 
other  barriers  to  entry  and  whether  there 
may  be  affiliate  abuse  or  reciprocal 
dealing.'^ 

Comments 

A  number  of  commenters  support  the 
Commission's  determination  in 
KCP6-L  '2'*  and  several  of  them  explicitly 
support  the  Commission's  proposed 
codification. '25  EEI  asserts  that  more 
than  50  percent  of  new  generation  is 
from  non-utility  sources  and  that  recent 
competitive  solicitations  for  new 
capacity  have  been  greatly  over- 
subscribed. Entergy  argues  that  there  is 
no  evidence  in  any  proceeding  thus  far 
of  a  market  power  problem  in  long-run 
markets. 

Other  commenters,  however,  oppose 
codifying  KCPS-U^^  They  believe  that 
market  power  in  long-run  markets  exists 
for  both  new  and  old  generation  due  to, 
for  example,  constraints  on  interface 
capabilities  and  unduly  long  notice 
periods  for  replacement  of  purchases. 
They  argue  that  there  is  not  enough  of 
a  distinction  between  new  and  old 
generation  to  treat  them  differently. 
TDU  Systems  also  notes  that  the 
Commission  in  KCP8rL  did  not  take  into 
account  the  differences  between  firm 
and  non-firm  bulk  power.  NIEP  and 
ELCON  conclude  that  the  Commission 
erroneously  found  in  KCP&-L  that  no 
wholesale  seller  of  generation  has 
market  power  in  generation  from  new 
facilities.  NIEP  asserts  that  in  each 
service  area  there  is  usually  only  one 
wholesale  buyer — the  utility — who  also 
is  virtually  always  a  wholesale  seller  of 
generation.  Under  these  circumstances, 
NIEP  argues  that  there  cannot  be  arm's- 
length  bargaining.  Environmental 


■2>  FERC  Slats,  ft  Regs.  1 32.514  at  33.050. 

'"W.  at  33,154. 

'»567  FERC  at  61.557. 
■     *^*E.g.,  Entergy,  EEI.  Atlantic  City,  Duke 
Centerior,  Houston  LAP.  Montana-Dakota  Utilities. 
Canadian  Petroleum  Producers,  DOE,  Florida  Power 
Corp.  PSNM. 

'"£.g.,  EEI,  Centerior.  Houston  UkP,  NYSEG. 

'^E.g..  TDU  Systems.  ELCON.  NRECA. 
Environmental  Action,  NIEP,  APPA,  Power 
Marketing  AHociation,  EGA. 


Action  complains  that  the  Commission's 
proposal  to  codify  KCP&L  ignores 
significant  factors  that  impede  entry  to 
generation  markets,  such  as  utility 
resistance  to  purchased  power,  state 
government-created  barriers  to  non- 
utility  generation,  pancaking  of  rates 
under  the  contract  path  approach,  sunk 
investment,  and  scale  economies. 

Commission  Conclusion 

In  reviewing  applications  to  sell  at 
market-based  rates,  whether  from  new 
(unbuilt)  capacity  or  existing  capacity, 
we  require  that  the  seller  (and  each  of 
its  affiliates)  must  not  have,  or  must 
have  mitigated,  market  power  in 
generation  and  transmission  and  not 
control  other  barriers  to  entry.  In  order 
to  demonstrate  the  requisite  absence  or 
mitigation  of  transmission  market 
power,  a  transmission-owning  public 
utility  seeking  to  sell  at  market-based 
rates  must  have  on  file  with  the 
Commission  an  open  access 
transmission  tariff  for  the  provision  of 
comparable  service.  In  addition,  the 
Commission  considers  whether  there  is 
evidence  of  affiliate  abuse  or  reciprocal 
dealing. '27 

In  KCP&L.  we  stated  that  "in  light  of 
industry  and  statutory  changes  which 
allow  ease  of  market  entry,  we  therefore 
will  no  longer  require  rate  applicants  to 
submit  evidence  of  generation 
dominance  in  long-run  bulk  power 
markets."  '^s  We  fiiirther  explained  that 
we  had  examined  "generation 
dominance  in  many  different  cases  over 
the  years"  and  had  "yet  to  find  an 
instance  of  generation  dominance  in 
long-run  bulk  power  markets."  '^^ 
Commenters  have  criticized  our 
findings  in  KCP&-L,  but  no  commenter 
has  provided  any  evidence  of  generation 
dominance  in  long-run  bulk  power 
markets.  Moreover,  we  have  seen  no 
such  evidence  in  any  of  the  market- 
based  rate  cases  we  have  considered 
since  KCP&L.  Based  on  the  comments 
received,  we  will  codify  the 
Commission's  determination  in  KCP&-L 
that  the  generation  dominance  standard 
for  market-based  sales  from  new 
capacity  should  be  dropped.  Because 
the  Commission's  findings  in  KCPSrL 
applied  to  long-run  markets,  we  will 
revise  proposed  §  35.27  to  apply  to  sales 
from  capacity  for  which  construction 
has  commenced  on  or  after  the  effective 
date  of  this  Rule. '» 


The  Commission  wishes  to  clarify  that 
dropping  the  generation  dominance 
standard  for  new  capacity  does  not 
affect  the  demonstration  that  an 
applicant  must  make  in  order  to  qualify 
for  market-based  rates  for  sales  from  its 
existing  generating  capacity.  In  other 
words,  the  fact  that  an  applicant  need 
not  demonstrate  its  lack  of  generation 
dominance  with  respect  to  new  capacity 
cannot  be  used  to  "bootstrap"  the 
authorization  of  market-based  rates  for 
its  existing  capacity.  Moreover,  our 
evaluation  of  market-based  rates  for 
existing  capacity  will  include 
consideration  of  new  capacity. 

In  addition,  the  fact  that  we  are 
codifying  KCP&L  does  not  mean  that  we 
will  ignore  specific  evidence  presented 
by  an  intervener  that  a  seller  requesting 
market-based  rates  for  sales  from  new 
generation  nevertheless  possesses 
generation  dominance.  For  example,  if 
the  evidence  indicated  that  the  new 
generator,  due  to  its  proximity  to  an 
existing  transmission  constraint,  could 
significantly  influence  the  ability  to 
move  power  across  the  constraint,  we 
would  consider  such  evidence  in 
determining  whether  to  grant  the 
applicant's  request. '3'  If  such  evidence 
is  presented,  the  Commission  will 
evaluate  whether  the  evidence 
disproves  the  premise  that  the  seller 
lacks  generation  dominance  with 
respect  to  its  new  capacity. 

It  the  applicant  has  existing 
generation,  the  sales  from  which  are 
authorized  to  be  made  on  a  market 
basis,  the  Commission  would  consider 
whether  the  new  generation  (when 
added  to  the  existing  generation  with 
market-based  authority)  results  in  the 
applicant  having  generation  dominance. 
On  the  other  hand,  if  the  applicant  has 
existing  generation,  the  sales  from 
which  are  subject  to  cost-of-service 
regulation,  the  Commission  would  not 
include  this  generation  in  its  analysis  of 
the  applicant's  request  for  market-based 
rates  for  its  new  generation.  The 
question  of  whether  or  not  the  applicant 
lacks  generation  dominance  with 
respect  to  its  existing  capacity  is 
relevant  only  if, and  when,  the  seller 
applies  to  the  Commission  for  authority 
to  make  wholesale  sales  for  its  existing 
capacity  at  market-based  rates. 

If  evidence  regarding  an  applicant's 
generation  dominance  with  respect  to 


■'^See,  e.g..  MidAmerican  Energy  Company,  74 
FERC1 61.211  (1996). 

i'*KCP6-L  67  FERC  at  61.557.  See  also  discussion 
in  proposed  rule.  FERC  Slats,  ft  Regs,  at  33.067-68. 

■MThe  NOPR's  proposed  language  that  a  public 
ulilily  would  not  have  to  demonstrate  a  lack  of 
market  power  in  generation  for  sales  from  capacity 


first  placed  in  service  on  or  after  the  date  30  days 
after  the  Tmal  rule  is  published  in  the  Federal 
Ragislcr  does  not  properly  reflect  the  Hnding  in 
KCP^L.  Because  KCP&-L  addressed  new  or  unbuilt 
generation,  the  proposed  language  is  being  revised 
as  indicated  above  and  as  set  forth  in  the  regulatory 
text  included  with  this  Final  Rule. 

■^'  Cf.  Wisconsin  Electric  Power  Company,  el  al.. 
74  FERC  161.069  at  61.193  (1996). 
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its  new  capacity  is  submitted,  the 
applicant  would  be  required  to  provide 
a  satisfactory  rebuttal. 

b.  Market-Based  Rates  for  Existing 
Generation 

In  the  NOPR,  the  Commission 
explained  that  increased  competition 
resulting  from  open  access  transmission 
may  reduce  or  even  eliminate 
generation-related  market  power  in  the 
short-run  market  (sales  from  existing 
capacity). '3^  Because  market  power  has 
been  the  primary  concern  of  the 
Commission  in  analyzing  requests  for 
market-based  rates  for  such  sales,  we 
sought  comments  on  the  effect  of 
industry-wide  non-discriminatory  open 
access  on  our  criteria  for  authorizing 
power  sales  at  market-based  rates.  The 
Commission  also  sought  comments  on 
whether  the  generation  dominance 
standard  should  be  dropped  for  market- 
based  sales  bom  existing  capacity. 

Comments 

Many  ccnunenters  support,  but  many 
also  oppose,  market-based  rates  for 
existing  generation  without  a  case- 
speciHc  analysis  of  generation 
dominance. 

Supporting  Market-Based  Rates  for 
Existing  Generation 

Many  commenters  (primarily  lOUs 
and  a  number  of  state  commissions) 
assert  that  existing  generators  will  not 
possess  market  power  after 
implementation  of  non-discriminatory 
open  access  transmission  and  that 
market-based  rates  should  be  permitted 
generically  for  sales  from  existing 
generation. '33 

EEI  asserts  that  market  power 
concerns  generally  would  be  transitory, 
limited  to  the  time  needed  to  build  new 
facilities.  Thus,  it  recommends  that  all 
markets  be  declared  competitive  by  a 
date  certain  and  that  market-based  rates 
then  be  allowed,  with  customers 
permitted  to  file  complaints.  Florida 
Power  Corp  believes  that  existing 
procedures  under  sections  205  and  206 
will  adequately  protect  consumers. 
Other  commenters  also  urge  the 
Commission  to  eliminate  its  generation 
dominance  standard,  but  assert  that  the 
Commission  should  allow  a  showing  of 
market  dominance  in  a  complaint  or 


UMI 


>"FERC  Stats,  ft  Regs.  132,514  at  33,093-94. 

'"E.g.,  EKl.  QNergy,  Central  Illinois  Public 
Service,  Citizens  Utilities.  Com  Ed,  Ohio  Edison, 
Allegheny,  Southern,  Portland,  NRRI,  Pennsylvania 
P»L,  PECO,  Dayton  PftL,  Utilities  For  Improved 
Transition,  Centerior,  Houston  LftP,  Duke,  ConEd, 
IPAUX),  Salt  River,  PJM.  NU.  ^4YSEG.  Oklahoma 
G*E,  PA  Com.  OK  Com.  CT  DPUC  CA  Com,  MT 
Com. 


show  cause  proceeding.  '^  CT  DPUC 
notes  that  the  Commission  should  be 
able  to  rely  on  rules  of  conduct,  market 
mechanisms,  and  monitoring  to  curb 
any  market  power  that  may  exist. 

Utilities  For  Improved  Transition 
argues  that  if  utilities  cannot  get  market- 
based  rates,  the  new  players  in  the 
market  will  have  an  unfair  advantage, 
since  they  do  not  have  to  carry  the 
traditional  utilities'  burden  of  older,  less 
efficient  plants. 

Entergy  proposes  a  screening  test  that 
would  permit  the  Commission  to 
"deregulate"  wholesale  sales  to  certain 
short-run  markets.  CINergy  recomnoends 
that  after  industry-wide  open  access 
tariffs  become  effective,  the  Commission 
adopt  a  rebuttable  presumption  that  all 
markets  are  workably  competitive;  that 
presumption  could  be  rebutted  in  a 
section  206  proceeding. ''' 

UtiliCorp,  while  it  believes  that 
market  power  will  probably  be  fully 
mitigated  by  open  access,  also  argues 
that  the  Commission  should  examine 
generation  dominance  on  a  region-by- 
region  basis.  >^  Montana-Dakota 
Utilities  argues  that  the  Commission 
should  allow  all  suppliers  in  a  power 
pool  or  RTG  to  have  market-based  rates 
after  a  Commission  finding  that  there  is 
sufBcient  generation  competition  within 
the  region. 

Duke  states  that  it  would  be  highly 
inconsistent  for  the  Commission  to 
require  open  access,  but  not  allow 
utilities  to  compete  in  the  market.  It 
further  states  that  the  relevant  market 
should  be  determined  using  standard 
antitrust  techniques;  the  Commission 
should  examine  the  options  available  to 
customers  and  determine  whether  the 
utility  possesses  monopoly  power  in  a 
relevant  market. 

Opposing  Market-Based  Rates  for 
Existing  Generation 

Many  commenters  are  concerned  that 
even  with  open  access  tariffs  certain 
generators  will  be  able  to  exercise 
market  dominance. '3''  For  example, 
NARUC  argues  that  utilities  retain 
market  power  through  their  ownership 
of  existing  generation  and  transmission 


'^B.g..  Consumers  Po%ver,  Portland,  Dayton  PftL, 
CSW. 

■"  See  also  Citizens  Utilities. 

'^ See  also  CSW,  Industrial  Energy  Applications, 
Public  Service  Co  of  CO,  Coalition  for  Economic 
Competition. 

'"E.g..  NRECA.  TDU  Systems,  MT  Com,  SMUD, 
NEPCO,  Orange  &  Rockland.  El  Paso.  American 
Forest  ft  Paper.  NIPSCO.  AEC  ft  SMEPA,  OH  Com, 
IL  Com,  IN  Com.  Legal  Environmental  Assistance, 
LGftE.  Cajun.  Industrial  Energy  Applications,  LEPA, 
MA  DPU.  MI  Com,  FTC.  Minnesota  PftL,  SC  Public 
Service  Authority.  WPftL.  NARUC,  Canadian 
Petroleum  Producers.  DOD,  CCEM,  Environmental 
Action,  American  Wind.  Cajun,  NIEP.  EGA,  TAPS. 
ELCON,  Consolidated  Natural  Gas. 


facilities,  favorable  long-term  contracts 
for  fiiel  and  other  inputs,  and  access  to 
superior  generation  sites."*  NRECA 
believes  that  the  universe  of  generation 
providers  is  still  too  narrow  to  assume 
a  competitive  market  and  that  other 
factors,  such  as  transmission  constraints 
and  pancaking  of  rates,  will  inhibit  the 
development  of  competitive  markets.'^ 
FTC  says  that,  although  comparable 
transmission  access  could  broaden  the 
relevant  geographic  market  for 
generation,  the  Commission  should  not 
assume  that  there  will  be  no  market 
power.  It  says  that  the  Commission  must 
continue  to  evaluate  each  case.'*'  TDU 
Systems  argues  that  the  Commission 
cannot  move  to  market-based  rates 
without  a  Congressional  determination 
that  deregulation  of  wholesale  electric 
rates  should  be  implemented.  It  further 
asserts  that  the  Commission  does  not 
have  a  factual  basis  for  a  reasoned 
conclusion  that  regulated  utilities  do 
not  have  market  dominance — full  open 
access  is  only  a  goal  at  this  time,  and  the 
success  of  open  access  will  depend 
upon  the  transmission  rate  structures 
the  Commission  approves. 

LEPA  raises  concerns  that  the  small 
bulk  power  suppliers,  (^s,  co- 
generators,  EWGs,  IPPs,  and  marketers 
(who  provide  non-requirements  power) 
may  not  be  able  to  bring  competition  to 
the  wholesale  market.  LEPA  concludes 
that  "barriers  will  exist  unless  buyers 
have  full  access  to  requirements  power 
itself,  rather  than  just  to  the  chance  to 
acquire  the  individual  components  of 
requirements  power."  '*'  TDU  Systems 
raises  concerns  about  the  limited 
number  of  generation  providers  and  the 
effect  of  possible  future  mergers.  It  also 
argues  that  pancaked  rates  raise  the  cost 
of  transmission  to  third  parties,  thereby 
restricting  the  geographic  scope  of 
markets.  As  a  result,  TDU  Systems 
asserts  that  individual  generators  in 
highly  concentrated  regions  will  still  be 
able  to  exert  market  power.  OH  Com 
expresses  concerns  that  restrictions  on 
siting  of  generation  and  transmission 
will  favor  nearby  generators.  SC  Public 
Service  Authority  argues  that  if  the 
Commission  allows  utilities  to  recover 
stranded  costs  their  market  power  will 
not  be  mitigated,  since  customers  will 


^^  See  also  NIEP,  Pacificorp,  CA  Energy  Com. 

>i»See  also  MT  Com.  TDU  Systems,  Soyland. 

"°  See  also  AEC  ft  SMEPA,  NIPSCO,  El  Paso 
(discusses  a  particular  transmission  constraint  that 
it  states  limits  its  access  to  suppliers). 

I4RECA  is  also  concerned  that  mergers  may  create 
a  handful  of  "mega-public  utilities"  that  may  affect 
a  regional  generation  market  and  that  the 
Commission  should  apply  more  traditional  antitrust 
principles  in  analyzing  the  impacts  of  mergers. 

>'■  LEPA  Initial  Comments  Affidavit  of  William  G. 
Shepherd  at  4. 


have  to  pay  exit  fees  to  switch 
suppliers.'"'^ 

CCEM  notes  that  in  Order  No.  636  gas 
pipelines  were  not  allowed  market- 
based  rates  for  merchant  sales  until  after 
transmission  had  been  completely 
unbundled  and  non-discriminatory 
open  access  had  been  fully 
implemented. 

DOE  and  DOJ  assert  that  open  access 
should  not  be  assumed  to  mitigate 
market  power  sufficiently  to  justify 
deregulation  of  existing  generation — 
structural  changes,  such  as  control  of 
the  regional  grid  by  an  independent 
entity,  are  required.  DOE  requests  that 
the  Commission  continue  to  look  for 
affiliate  abuse  when  reviewing  market- 
based  rates  for  new  generation. 
Similarly,  EPA  is  concerned  that  even 
with  open  access,  individual  generators 
may  still  exert  market  power  by  their 
domination  oi  a  particular  geographic 
market.  It  is  also  concerned  that  low- 
cost  plants  that  are  subject  tu  weaker 
environmental  standards  could  have  a 
market  advantage.  NEPOOL  Review 
Committee  requests  that  the 
Commission  not  approve  any  market 
prices  "where  the  market  into  which  the 
seller  proposes  to  sell  is  not  effet;tively 
competitive  due  to  the  absence  of 
regional  transmission  products  and 
prices."'" 

Commis.<iion  Conclusion 

While  the  Commission  expects  this 
Rule  to  facilitate  the  development  of 
competitive  bulk  power  markets,  we 
find  that  there  is  not  enough  evidence 
on  the  If  cord  to  make  a  generic 
determination  about  whether  market 
power  may  exist  for  sales  from  existing 
generation.  We  continue  to  have 
concerns  about  how  to  define  the 
relevant  markets  and  believe  that  a  more 
rigorous  analysis  is  needed  than  can  be 
achieved  with  the  limited  market  data 
that  is  now  available.  We  will  continue 
our  case-by-case  approach  that  allows 
market-based  rates  based  on  an  analysis 
of  generation  mctrkot  power  in'first  tier 
and  second  tier  markets.'-"  In  particular 
cases,  however,  the  effect  of  the 
mandatory  open  access  prescribed  by 
this  Final  Rule  may  lead  to  the 
consideration  of  geographic  markets  for 
the  applicant's  generation  products  thai 
are  hroador  in  scope  than  the  first-tier 
and  second-tier  markets  currently 


considered. ''•s  By  the  same  token,  in 
some  cases,  evidence  of  the  effects  of 
transmission  constraints  may 
circumscribe  the  scope  of  the  relevant 
geographic  market  for  the  applicant's 
generation  products. 

While  we  wil!  continue  to  apply  the 
first-tier/second-tier  analysis,  we  will 
allow  applicants  and  interveners  to 
challenge  the  presumption  implicit  in 
the  Commission's  practice  that  the 
relevant  geographic  market  is  bounded 
by  the  second-tier  utilities.  Thus,  for 
instance,  applicants  may  present 
evidence  that  the  relevant  market  is  in 
fact  broader  than  the  first  or  second  tier. 
In  support  of  such  a  contention,  an 
applicant  would  need  to  show  more 
than  the  existence  of  open  access.  For 
example,  an  applicant  might  attempt  to 
demonstrate  the  lack  of  significant 
transmission  constraints  in  the  more 
broadly  defined  market  and  that 
cumulative  transmission  rates  would 
not  significantly  affect  the  ability  of 
more  distant  suppliers  to  compete  in  the 
relevant  market  Similarly,  an 
intervener  may  present  evidence  that, 
due  to  the  existence  of  significant 
transmission  constraints  within  the 
first-  and  second-tier  markets,  the 
relevant  market  is  in  fact  more  limited 
in  scope. ''•^ 

Finally,  we  wil!  maintain  our  current 
practice  of  allowing  market-based  rates 
for  existing  generation  to  go  into  effect 
subject  to  refund.  Tu  the  extent  that 
either  the  applicant  or  intervenors  in 
individual  cases  offer  specific  evidence 
that  the  relevant  geographic  market 
ought  to  be  defined  differently  than 
under  the  existing  test,  we  will  examine 
such  arguments  through  formal  or  paper 
hearings. 

Because  our  goal  is  to  develop  more 
competitive  bulk  power  markets,  we 
will  continue  to  monitor  markets  to 
assess  the  competitiveness  of  the  market  - 
in  existing  generation,  and  we  will 
modify  our  market  rate  criteria  if  and 
when  appropriate.  However,  any 
chan(?es  we  might  make  to  our  analysis 
for  authorizing  market-based  rates  in  the 
future  will  not  upset  transactions 


'  <i  Sen  alM  nOI)  ajid  WPftl..  IL  Com  siiggeJis  that 
the  Commiwion  all(Mv  market-based  rates  to  a 
ulllity  on  •!>«  condition  that  the  utility  forego 
stranded  coi.t  recovery. 

■^'  NEKKH.  Rcvitnw  Committee  Initial  Comments 
at  28  ! 

'"See.  e.f..  Southwestern  Public  Service 
Company.  72  FERC 1  Gl  .208  at  61.996  (1995). 


'■"The  Commission'?  prarfici!  is  to  define  the 
relevant  markets  as  those  iitililios  directly 
interconne<:ted  to  the  applicant  tfirst-lie^  markets). 
For  cich  first-tier  market,  we  consider  all  utilitins 
interconnected  to  the  llrsl-tinr  utility  and  all 
utilities  interconnei.led  in  the  applicant  as 
competitors  in  ihdt  rnlpvant  market.  Thus,  the 
competitors  include  the  second-tier  utilities  dirtY-lly 
intorronnected  to  the  relevant  market  and  thosp 
other  first-tier  utilities  that  can  reach  the  market  by 
virtue  of  the  applicant's  open  access  transmission 
tariff.  .See,  n.g..  Kansas  City  Power  ft  Light 
Company,  67  reRCI  81.183  at  61..S56;  and 
Heartland  Energy  Services.  Inc..  68  FERL  161.223 
at  62.061. 

'■'*  See  Wisconsin  Public  Ser\-ice  Corporation,  7S 
FERC  161 .  slip  op.  at  ft-7  (1996). 


entered  into  pursuant  to  existing 
market-based  rate  authority.  The 
policies  we  put  in  place  today  to 
develop  a  smoothly  functioning 
transmission  access  regime  will  provide 
useful  exp>erience  and  information  for 
assessing  the  effects  of  generation 
concentration. 

4.  Merger  Policy 

In  the  NOPR,  the  Commission  did  not 
address  possible  ramifications  of  the 
NOPR  with  regard  to  its  existing  merger 
policy. 

Comments 

A  number  of  commenters  suggest  that 
the  Commission  should  reevaluate  its 
merger  policy  in  light  of  the  NOPR.'*' 
They  further  suggest  a  number  of 
changes  that  they  believe  need  to  be 
made  to  the  Commission's  existing 
merger  {>olicy. 

Most  commenters  raising  this  issue 
express  concerns  that  mergers  will 
lessen  competition  and  hinder 
achievement  of  competitive  bulk  power 
markets.'^  For  example,  NRECA 
indicates  that  the  Commission's  merger 
policy  is  at  a  crossroads.  It  believes  that 
it  is  essential  for  the  Commission  to 
reevaluate  its  merger  policy  in  concwt 
with  the  proposed  rulemakings.'*' 
Similarly,  TAPS  recommends  that  the 
Commission  reevaluate  its  merger 
criteria  to  ensure  that  in  a  more 
competitive  era,  mergers  are  found  to  be 
consistent  with  the  public  interest  only 
if  they  are  pro-competitive.  Several 
commenters  argue  that  the  Commission 
should  continue  to  conduct  a  case-by- 
OBse  investigation  of  the  product  and 
geographic  markets  that  will  be  affected 
by  a  proposed  merger.'^ 

A  number  of  commenters  also  suggest 
certain  changes  lliat  they  would  like  to 
see  in  the  Commission's  merger 
policy."'  APPA  recommends  that,  at  a 
minimum,  all  merger  approvals 
considered  by  the  Commission  should 
be  conditioned  on:  (1)  Filing  an  o[>en 
access  transmission  tariff,  (2) 
demonstrating  no  market  power  in 
generation  or  ancillar}  services,  and  (3) 
granting  all  existing  requirements 
customers  of  the  merged  entity  the  right 
to  convert  existing  contracts  to  rights  to 
equivalent  transmission  capacity. 
Several  commenters  suggest  adopting 
the  U.S.  Department  of  Justice  Merger 


■■"E.p..  NRECA.  TAPS.  Wisconsin  Coalition. 
APPA 

' '-  f  s..  Wisconsin.  Rosebud  NRKCA.  IN  Com. 
VViscoasinC^ialilion.  NIEP.  MimieaotM  I*»U  APPA. 

'"Sop  a/so  APPA. 

''"E.g.  Wisconsin  Coalition.  MMWEC. 

'"•'E.g..  APPA.  Wisconsin  Coalition.  Minnesota 
PftL.  IN  Com. 
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Guidelines  in  analyzing  merger 
proposals.'" 

Environmental  Action  and  others 
contend  that  merging  utilities  must  be 
required  to  demonstrate  real  net  benefits 
to  retail  and  wholesale  customers  that 
could  not  otherwise  be  achieved  but  for 
the  proposed  merger."^ 

Commenters  also  argue  that  the 
Commission  should  use  its  merger 
conditioning  authority  to  order 
divestiture  of  transmission  and 
generation  when  required  to  ensure 
competition. ''^■*  Environmental  Action 
and  NEPOOL  Review  Committee 
suggest  conditioning  merger 
applications  on  the  existence  of  regional 
transmission  pricing  arrangements  to 
mitigate  any  generation  market  power 
gained  by  the  merging  entities. 

Commission  Conclusion 

The  Commission  appreciates  the 
concerns  and  suggestions  raised  with 
respect  to  our  merger  policy.  However, 
since  the  time  the  NOPR  was  issued 
(and  comments  received  thereon),  we 
issued  a  Notice  of  Inquiry  on  the 
Commission's  merger  policy  in  Docket 
No.  RM96-6-000.''''*  There  we  indicated 
that  we  will  review  whether  our  criteria 
and  fwlicies  for  evaluating  mergers  need 
to  be  modified  in  light  of  the  changing 
circumstances,  including  this  final  rule, 
that  are  occurring  in  the  electric 
industry.  The  NOT  proceeding  will 
permit  us  to  consider  comments  from  all 
interested  participants  and,  at  the  same 
time,  allow  us  to  review  our  merger 
criteria  and  policies  in  light  of  this  final 
rule.  We  are  committed  to  reviewing  our 
merger  policy  in  a  timely  manner  in  the 
ongoing  NOI  proceeding.'^ 

5.  Contract  Reform 

In  the  NOPR,  the  Commission 
explained  that  it  believed  that  it  could 
remedy  unduly  discriminatory  practices 
and  achieve  more  competitive  bulk 
power  markets  without  abrogating 
existing  wholesale  power  supply 
contracts  that  bundle  generation  and 
transmission  services  and  existing 
wholesale  transmission  contracts.'" 
Thus,  we  proposed  to  apply  the 
functional  unbundling  requirement  only 
to  transmission  services  under  new 


requirements  contracts,  new 
coordination  contracts,  and  new 
transactions  under  existing  coordination 
contracts.  However,  the  Commission  did 
invite  comment  on  whether  it  would  be 
contrary  to  the  public  interest  to  allow 
all  or  some  of  the  above  types  qf  existing 
contracts  to  remain  in  effect. 

Comments 

Requirements  and  Transmission 
Contracts 

Many  of  the  commenters  (including 
utility  customers  and  third-party  power 
suppliers)  addressing  this  issue  oppose 
abrogating  existing  contracts  on  a 
generic  basis.  "*  A  number  of  the 
commenters  contend  that  existing 
contracts  should  be  retained  because 
they  are  the  result  of  mutually  beneficial 
bargaining."'  SMUD  and  TANC  are 
concerned  that  existing  contracts 
providing  for  transmission  service  that 
is  superior  to  the  pro  forma  tariffs  not 
be  abrogated. '**•  Ohio  Edison  argues  that 
existing  contracts  have  contributed  to 
the  emergence  of  competition,  meet  the 
specific  needs  of  the  parties,  have  been 
approved  by  the  Commission,  and  have 
not  been  found  to  be  unduly 
discriminatory  or  violative  of  the  public 
interest,  and  that  their  preservation  is 
consistent  with  the  Energy  Policy  Act, 
most  notably  amended  section  211  of 
the  FPA.  PacifiCorp  and  AEP  express 
concern  that  contract  abrogation  would 
create  competitive  instability.  American 
Forest  &  Paper  argues  that  the 
Commission  cannot  refuse  to  honor 
existing  contracts  if  it  expects  a 
competitive  bulk  power  market  to 
emerge. 

Numerous  commenters  further  argue 
that  contract  abrogation  requires  a  fact- 
based,  contract-specific  evaluation,  and 
they  oppose  any  generic  declaration  that 
existing  contracts  are  contrary  to  the 
public  interest. '61  Some  suggest  that 
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"''E.g.,  Wwcon»in  Coalition. 

'"E.g.,  TAPS.  Wiiconain  Coalition. 

'"£.«.,  ^41EP.  Wiacoiuin  Coantion.  TAPS. 
Environmental  Action. 

'"FERC  Stats.  &  Re»».  1 35,531  (1996). 

"•Our  decision  to  revi«w  our  merger  policy  in 
a  separate  NOI  proceeding  is  not  intended  to  affect 
a  utility's  business  decision  of  whether  a  merger 
may  be  in  the  economic  interest  of  its  ratepayers 
and  stockholders.  The  NOI  proceeding  will  not 
prevent  us  from  reviewing  merger  applications  in 
as  timely  a  manner  as  possible. 

'"t'ESC  Stats.  &  Regs.  132.514  at  33.093. 


"•E.g.,  Dayton  P»L.  NSP,  Montaup. 
Southwestern,  Ohio  Edison.  Consumers  Power. 
Allegheny.  Public  Generating  Pool,  NEPCO, 
Pennsylvania  P&L,  Southwest  TDU  Group.  Arizona, 
IX3D.  El  Paso,  Florida  Power  Corp,  AEC  *  SMEPA. 
Atlantic  City,  Texaco,  Tampa,  CSW.  Central  Illinois 
Public  Service.  CA  Cogen,  ConEd.  GA  Com. 
Consolidated  Natural  Gas,  Ohio  Valley,  PaciHc 
Northwest  Oxtp.  Salt  River,  Oglethorpe.  Minnesota 
P»L,  NYSEG,  Brazos.  Southern,  Washington  Water 
Power,  CINeigy,  SoCal  Edison.  Honsier  E(^. 

"•E.g..  AEC  ft  SMEPA.  Cajun,  Carolina  PftL, 
NSP,  Pennsylvania  PftL,  UNITll,  Southwestern, 
CSW. 

><*"  See  also  Dairyland.  DE  Muni,  Arkansas  Cities, 
Ohio  Valley. 

'*'  Eg.,  AEP.  Associated  EC,  DOD.  El  Paso, 
NEPCO,  Ohio  Edison,  PSNM.  Southwest  TDU 
Croup,  Utilities  For  Improved  Transition,  NYSEG, 
Citizens  Utilities,  NM  Com,  EGA.  See  also  NRECA, 
TDU  Systems,  Blue  Ridge,  CCEM,  Indu.strial  Energy 
Applications.  APPA,  Cajun.  Springfield,  1)E  Muni, 
Missouri  Basin  MPA.  TANC.  Wolverine  Coop 
Members.  I^  Com.  Citizens  Utilities,  Soyland 


generic  contract  abrogation  cannot  be 
justified  under  the  public  interest 
standard,'" 

Missouri  Basin  MPA  argues  that  the 
Commission  should  allow  abrogation  of 
existing  wholesale  power  and 
transmission  arrangements  if  the 
customer  can  demonstrate  the  undue 
competitive  disadvantage  caused  by  the 
arrangement. 

A  few  commenters  support  some  form 
of  generic  contract  abrtjgation.'*^  CCEM 
asserts  that  existing  wholesale 
requirements  customers  must  be  given 
the  right  to  convert  to  transmission 
service  under  non-discriminatory  open 
access  tariffs. '"  CCEM  notes  that  this  is 
the  same  relief  from  undue 
discrimination  that  the  Commission 
afforded  to  pipeline  customers  in  Order 
Nos.  436  and  500. '«  CCEM  emphasizes 
that  here,  in  contrast  to  what  occurred 
in  the  gas  industry,  "lc|on version  rights 
should  be  imderstood  as  the  logical  quid 
pro  quo  for  introducing  extra- 
contractual  stranded-cost  recovery 
rights  into  the  wholesale  requirements 
contracts  of  electric  utilities."  '** 
NRECA  asserts  that  it  would  be  unduly    . 
discriminatory  to  allow  new 
transmission  customers  to  use  the  open 
access  transmission  tariffs,  but  not  allow 
existing  customers  the  same  access.  '*^ 

TAPS  says  that  if  those  who  now  have 
discriminatory  contracts  are  forced  to 
live  with  those  contracts,  a  fully 
competitive  market  will  be  delayed 
considerably."*  Moreover.  TAPS 
argues,  the  Commission  has  a  statutory 
duty  to  remedy  the  undue 
discrimination  that  it  is  only  now 
recognizing.  Even  if  the  Commission 
will  not  abrogate  these  contracts  across 
the  board.  TAPS  asserts  that  we  should 
use  our  section  206  authority  to  do  so 
on  a  contract-by-contract  basis. 

San  Francisco  requests  that  the 
Commission  clarify  that  a  holder  of 
capacity  rights  under  an  existing 


(support  contract  atnogation  on  a  case-by-case 
basis). 

'"E.g.,  Utilities  For  Improved  Transition,  NSP, 
Southwestern,  DE  Muni. 

'"E.g..  NRECA, CCEM,  ELCON,  DE  Muni, 
Oglethorpe.  Portland  maintains  that  it  would  be  in 
the  public  interest  to  abrogate  existing  contracts 
completely,  but  recommends  that  such  action  be 
taken  only  on  a  case-by-case  basis. 

'"See also  VT  DPS,  NYMEX. 

'"  See  also  VT  DPS,  Portland. 

'»CCEM  Initial  Conunents  at  26.  See  also 
ELCON,  VT  DPS,  Blue  Ridge,  NYMEX,  OK  Com, 
Missouri  Basin  MPA.  Texas-New  Mexico,  TDU 
Systems. 

'•'  See  also  TDU  Systems.  Texas-New  Mexico, 
TAPS,  Wisconsin  Municipals. 

"■See  a/so  NorAm.  UtiliCorp  argues  that  existing 
contracts  should  not  be  allowed  to  extend 
indefinitely  (as  through  "evergresn"  clauses) 
without  adopting  comparability.  See  also  Texaco, 
Wisconsin  Municipals,  Phelps  Dodge. 


contract  can  extend  contractual  rights  to 
transmi.ssion  access  at  least  coterminous 
with  the  life  of  the  project  and  under  a 
roll-over  or  renewal  contract  on  the 
same  basis  as  provided  in  the  existing 
contraci,  Anoka  EC  proposes  that  when 
a  wholesale  purchaser's  contract 
expires,  it  should  have  a  right  of  first 
refusal  to  contract  for  the  transmission 
capacity  to  which  it  previously  had  a 
right.  Knoxville  urges  the  Commission 
to  require  renegotiation  of  the  notice 
and/or  tenn  of  all  existing  contracts  for 
which  thtt  voluntary  termination  period 
exceeds  the  time  frame  for 
implementation  of  the  final  rule. 

NEPCO  suggests  that  we  require 
existing  power  contracts  that  allow  rate 
changes  to  be  separated  into  their 
generatioo  and  transmission 
componetts,  without  otherwise 
disturbing  their  terms:  this  would  allow 
comparisons  between  the  transmission 
service  the  utility  provides  to  its  power 
customers  and  the  service  it  offers  to 
others,"''' 

Coordination  Agreements 

CINergy  argues  that  coordination 
agreements  should  not  be  excluded  from 
the  comparability  standard  and  that  the 
Commission  should  use  its  authority 
under  setllon  206  to  require 
aniendmeoits  to  such  agreements,  just  as 
it  did  in  Order  636  in  requiring 
unbundling  of  pipeline  supply 
contracis.  CINergy  suggests  that  public 
utilities  should  be  given  up  to  three 
years  to  file  the  arnendments  to  avoid 
hardship  on  the  industry  and  the 
Commission's  staff.  CINergy  further 
asserts  that  future  transactions 
conducted  under  coordination 
agreements  should  be  unbundled  and 
the  transmission  component  subjected 
to  the  comparable  transmission  service 
requirement. 

Others  argue  that  purchases  under 
existing  coordination  agreements  made 
on  behalf  of  retail  native  load  should 
not  be  unbundled.'"'"  NY  Com  and  IL 
Com  recommend  that  proposed 
§  35.28(c)  be  modified  to  state  that  the 
functional  unbundling  requirement 
"exclude(s)  those  wholesale  purchases 
made  by  the  utility  to  serve  existing  or 
expected  native  retail  load." 

Utilities  For  Improved  Transition 
disagrees  with  the  idea  that  new 
transactions  under  existing  coordination 
agreements  should  be  subject  to  the 
rule.'""  It  argues  that  the  sanctity  of 
coordination  contracts  should  be  the 
.same  as  for  other  contracts. 
Coordination  contracts  are  not  simply 


agreements  to  agree  in  the  future, 
according  to  Utilities  For  Improved 
Transition:  they  set  forth  terms  and  rates 
and  merely  leave  the  timing  of 
transactions  to  be  resolved  in  the  future. 
Moreover,  it  argues  that  the  Commission 
has  given  no  reason  to  abandon  its 
practice  of  encouraging  coordination 
sales  by  allowing  price  fiexibility. 

Commission  Conclusion 

Requirements  and  Transmission 
Contracts 

We  do  not  believe  it  is  appropriate  to 
order  generic  abrogation  of  existing 
requirements  and  transmission 
contracts.  While  the  Commission  did 
generically  find  it  appropriate  tu  modify 
natural  gas  centralis  to  complete  the 
move  to  a  competitive  commodity 
market  in  natural  gas,  we  face  a  diffe'^int 
situation  here.  At  the  time  the 
Commission  addressed  this  situation  in 
the  natural  gas  industry,  it  was  faced 
with  shrinking  natural  gas  markets, 
statutory  escalations  in  natural  gas 
ceiling  prices  under  the  Natural  Gas 
Policy  Act,  and  increased  production  of 
gas.''^^  In  other  words,  there  was  a 
market  failure  in  the  industry  that 
required  the  extraordinary  measure  of 
generically  allowing  all  customers  to 
break  their  contracts  with  pipelines. 

In  contrast,  there  is  no  sucn  market 
failure  in  the  electric  industry..  Although 
changes  in  the  industry  have  been  and 
continue  to  be  dramatic,  we  do  not 
believe  they  compel  generic  abrogation 
of  requirements  and  transmission 
contracts.'^' 

While  we  have  concluded  that  current 
conditions  in  the  wholesale  power 
market  do  not  warrant  the  generic 
modification  of  requirements  contracts, 
we  conclude  nonetheless  that  the 
modification  of  certain  requirements 
contracts  on  a  case-by-case  basis  may  be 
appropriate.  We  conclude  further  that, 
even  if  customers  under  such  contracts 
are  bound  by  so-called  Mobile-Sierra 
clauses,  they  nonetheless  ought  to  have 
the  opportunity  to  demonstrate  that 
their  contracts  no  longer  are  just  and 
reasonable. 

The  Commission  finds  that  it  would 
be  against  the  public  interest  to  permit 
a  Mohile-Siena  clause  in  an  existing 
wholesale  requirements  contract  to 
preclude  the  parties  to  such  a  contract 
from  the  opportunity  to  realize  the, 
benefits  of  the  competitive  wholesale 


""See  also  Industrial  Energy  Applications. 
"'>E.g..  Con  Ed.  Detroit  Edison,  IL  Com. 
'"  Seealst,  Utility  Workers  Union.  VEPCO. 


'  '"See  Fierce.  Richard  )..  Reconstituting  the 
Natural  Gas  Industry  from  Wellhead  to  Bumertip. 
9  Energy  I..).  1  (1988). 

"Mn  addition,  we  do  not  believe  that  unfavorable 
requirements  contracts  will  derail  the  attainment  of 
competitive  wholesale  power  markets.  Indeed, 
many  of  the  commenters  support  this  position  and 
seek  to  retain  their  existing  requirements  contracts. 


power  markets.  For  purpyoses  of  this 
finding,  the  Commission  defines 
existing  requirements  contracts  as 
contracts  executed  on  or  before  July  1 1, 
1994.'''''  By  operation  of  this  finding,  a 
party  to  a  requirements  contract 
containing  a  Mohile-Sienm  clause  no 
longer  will  have  the  burden  of 
establishing  independently  that  it  is  in 
the  public  interest  to  permit  the 
modification  of  such  contract.  The 
party,  however,  still  will  have  the 
burden  of  establishing  that  such 
contract  no  longer  is  just  and  reasonable 
and  therefore  ought  to  be  modified. 

This  finding  complements  the 
Commission's  finding  that, 
notwithstanding  a  Mohile-Sieira  clause 
in  an  existing  requirements  contrart.  it 
is  in  the  public  interest  to  permit 
amendments  to  add  stranded  cost 
provisions  to  such  contracts  if  the 
public  utility  proposing  the  amendment 
can  meet  the  evidentiary  requirements 
of  this  Rule."' The  Commission  s 
complementary  Mobile-Sierra  findings 
are  not  mutually  exclusive.  Any 
contract  modification  approved  under 
this  Section  shall  provide  for  the 
utility's  recovery  of  any  costs  stranded 
consistent  with  the  contract 
modification.  The  stranded  costs  must 
be  prudently  incurred,  legitimate  and 
verifiable,  as  provided  in  Section  IV.). 
Further,  the  Commission  has  »;om:luded 
that  if  a  customer  is  permitted  to  argue 
for  modification  of  existing  contracts 
that  are  less  favorable  to  it  than  other 
generation  alternatives,  then  the  utility 
should  be  able  to  seek  modifitation  of 
contracts  that  may  be  beneficial  to  the 
customer. 

The  Commission  believes  that  the 
most  productive  way  to  analyze  contract 
.  modification  issues  is  to  consider 
simultaneously  both  the  selling  public 
utility's  claims,  if  any.  that  it  had  a 
reasonable  expectation  of  continuing  to 
serve  the  customer  beyond  the  term  of 
the  contract  and  the  customer's  claim,  if 
any,  that  the  contract  no  longer  is  just 
and  reasonable  and  therefore  ought  to  be 
modified.  Thus,  if  the  selling  public 
utility  intends  to  claim  stranded  costs, 
it  must  present  that  claim  in  any  section 
206  proceeding  brought  by  the  customer 
to  shorten  or  terminate  the  contract. 
Similarly,  if  the  customer  intends  to 
claim  that  the  notice  or  termination 
provision  of  its  existing  requirements 
contract  is  unjust  and  unreasonable,  it 
must  present  that  claim  in  any 
proceeding  brought  by  the  selling  public 
utility  to  seek  recovery  of  stranded 


■"This  is  consistent  with  the  dennilion  of 
existing  requirements  contracts  we  have  used  for 
purposes  of  stranded  cost  recovery. 

'"  See  Sect  ion  IV.J.5. 
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costs.  This  will  promote  administrative 
efficiency  and  will  permit  the 
Commission  to  consider  bow  the 
contracting  parties'  claims  bear  on  one 
another. 

The  Commission  does  not  take 
contract  modification  lightly.  Whether  a 
utility  is  seeking  a  contract  amendment 
to  permit  stranded  cost  recovery  based 
on  expectations  beyond  the  stated  term 
of  the  contract,  or  a  customer  is  seeking 
to  shorten  or  eliminate  the  term  of  an 
existing  contract,  we  believe  that  each 
has  a  heavy  burden  in  demonstrating 
that  the  contract  ought  to  be  modified. 
Still,  we  believe  that  given  the  industry 
circumstances  now  facing  us.  both 
selling  utilities  and  their  customers 
ought  to  have  an  opportunity  to  make 
the  case  that  their  existing  requirements 
contracts  ought  to  be  modified.  By 
providing  both  buyers  and  sellers  this 
opportunity,  the  Commission  attempts 
to  strike  a  reasonable  balance  of  the 
interests  of  ail  market  participants.  The 
Commission  expects  that  many  of  the 
arguments  presented  by  buyers  and 
sellers  in  such  proceedings  will  be  fact 
specific. 

We  note  that  because  we  are  not 
abrogating  existing  requirements  ar  d 
transmission  contracts  generically  and 
because  the  functional  unbundling 
requirement  of  the  Final  Rule  applies 
only  to  new  wholesale  services,  the 
terms  and  conditions  of  the  Final  Rule 
pro  forma  tariff  do  not  apply  to  service 
under  existing  requirements  contracts. 
However,  if  a  customer's  existing 
bundled  service  (transmission  and 
generation)  contract  or  transmission- 
only  contract  expires,  and  the  customer 
takes  any  new  transmission  service  from 
its  former  supplier,  the  terms  and 
conditions  of  the  Final  Rule  tariff  would 
then  apply  to  the  transmission  service 
that  the  customer  receives. 

A  further  issue  concerning  firm 
contract  customers  is  their  right  to 
transmission  capacity  (and  the  rate  for 
such  capacity)  when  their  contracts 
expire  by  their  own  terms  or  become 
subject  to  renewal  or  rollover.  We  have 
concluded  that  all  firm  transmission 
customers  (requirements  and 
transmission-only),  upon  the  expiration 
of  their  contracts  or  at  the  time  dieir 
contracts  become  subject  to  renewal  or 
rollover,  should  have  the  right  to 
continue  to  take  transmission  service 
from  their  existing  transmission 
provider.  The  limitations  are  that  the 
underlying  contract  must  have  been  for 
a  term  of  one-year  or  more  and  the 
existing  customer  must  agree  to  match 
the  rate  offered  by  another  potential 
customer,  up  to  the  transmission 
provider's  maximum  filed  transmission 
rate  at  that  time,  and  to  accept  a  contract 


term  at  least  as  long  as  that  offered  by 
the  potential  customer. '''<'  This  means 
that  there  is  no  right  to  grandfather  the 
historical  price  of  the  transmission 
service.  Thus,  if  not  enough  capacity  is 
available  to  meet  all  requests  for  service, 
the  right  of  first  refusal  gives  the 
capacity  to  the  existing  customer  who 
had  contractually  been  using  the 
capacity  on  a  long-term,  firm  basis, 
assuming  that  it  meets  the  conditions 
set  forth  above.  Moreover,  this  limited 
right  of  first  refusal  is  not  a  one-time 
right  of  first  refusal  for  contracts 
existing  as  of  the  date  of  the  final  rule, 
but  is  an  ongoing  right  that  may  be 
exercised  at  the  end  of  all  firm  contract 
(including  all  future  unbundled 
transmission  contracts)  terms.  A 
customer  converting  existing  bundled 
service  to  the  Final  Rule  pro  forma  tariff 
would  not  have  a  reservation  priority  for 
capacity  expansions,  unless  the  existing 
contract  provides  for  future 
transmission  to  the  customer  that 
requires  capacity  expansion.'"'^ 

Finally,  with  respect  to  all  existing 
requirements  contracts  and  tariffs  that 
provide  for  bundled  rates,  we  will 
require  all  public  utilities  to  make 
informational  filings  setting  forth  the 
unbundled  power  and  transmission 
rates  reflected  in  those  contracts  and 
tariffs.  These  informational  rates  must 
be  submitted  to  the  Commission  within ' 
60  days  of  publication  of  the  Final  Rule 
in  the  Federal  Register  and  must  also  be 
included  as  a  line  item  on  all  bills 
submitted  to  wholesale  customers  in  the 
third  month  following  the  effective  date 
of  this  final  rule.  The  unbundled 
informational  rates  will  permit 
wholesale  customers  to  compare  rates  in 
anticipation  of  their  contracts  expiring 
so  that  they  can  evaluate  alternative 
contracts. 

Coordination  Agreements 

The  situation  as  to  coordination 
agreements  requires  a  slightly  diflerent 
approach."*  While  we  also  believe  that 


as  a  general  matter  it  is  important  not  to 
generically  abrogate  any  coordination 
agreements,  this  is  particularly  true  for 
non-economy  energy  coordination 
agreements  that  may  reflect 
complementary  long-term  obligations 
among  the  parties.  This  type  of 
agreement  presents  special  problems 
and,  as  discussed  below,  we  will  not 
generically  require  this  type  of 
coordination  agreement  to  be 
modified."^ 

Hundreds  of  coordination  agreements 
exist  in  the  industry  today.  Many  are 
open-ended  agreements  that  permit  new 
transactions  to  occur  well  into  the 
future.  Because  these  contracts  may  not 
expire  of  their  own  terms  in  a 
reasonable  time,  they  may  present  a 
larger  and  more  enduring  obstacle  to 
non-discriminatory  open  access  and 
more  competitive  bulk  power  markets. 
Thus,  to  assure  that  non-discriminatory 
open  access  becomes  a  reality  in  the 
relatively  near  future,  we  will  partially 
modify  existing  economy  energy 
coordination  agreements.  We  will 
condition  future  sales  and  purchase 
transactions  under  existing  economy 
energy  coordination  agreements  '**  to 
require  that  the  transmission  service 
associated  with  those  transactions  be 
provided  pursuant  to  this  Rule's 
requirements  of  non-dist:riminatory 
open  access,  no  later  than  December  31, 
1996. '8'  We  also  will  require  that  for 
new  economy  energy  coordination 
agreements  '8-  where  the  transmission 
owner  uses  its  transmission  system  to 
make  economy  energy  sales  or 
purchases,  the  transmission  owner  must 
take  such  service  under  its  own 
transmission  tariff  as  of  the  date  trading 
begins  under  the  agreement.'*^ 


■^'Tbis  right  of  first  refusal  exists  whether  or  not 
the  customer  buys  power  frora  the  historical  utility 
supplier  or  another  power  supplier.  If  the  customer 
chooses  a  new  power  supplier  and  this 
substantially  changes  the  location  or  direction  of  its 
power  flows,  the  customer's  right  to  continue  taking 
transmission  service  from  its  existing  transmission 
provider  may  be  affected  by  transmission 
constraints  associated  with  the  change. 

■"The  above  discussion  on  a  right  of  first  refusal 
addresses  firm  contract  customers.  However,  the 
same  logic  applies  to  retail  customers. 

■^For  purposes  of  this  discussion,  we  define 
coordination  agreements  as  all  power  sales 
agreements,  except  requirements  service 
agreements.  In  addition,  for  purposes  of 
implementing  the  non-discriminalory,  open  access 
requirements  of  the  Final  Rule,  we  are  dividmg 
i>ilateral  coordination  agreements  into  two  general 
categories:  ( I )  Economy  energy  coordination 


agreements  are  contracts  and  service  schedules 
thereunder  that  provide  for  trading  of  electric 
energy  on  an  "if,  as,  and  when  available"  basis,  but 
do  not  require  either  the  seller  or  buyer  to  engage 
in  a  particular  transaction;  and  (2)  non-economy 
energy  coordination  agreements  are  any  non- 
requirements  service  agreements,  except  economy 
energy  coordination  agreements. 

'"The  requirements  for  power  pools  and  other 
multilateral  arrangements  are  discussed  in  detail  in 
Section  IV.F. 

""Those  executed  prior  to  60  days  after 
publication  of  the  Open  Access  Rule  in  the  Federal 


»■  The  requirement  to  unbundle  future 
transactions  under  existing  economy  energy 
coordination  agreements  means  that  if  the 
transmission  owner  uses  its  transmission  system  to 
make  economy  energy  coordination  sales  or 
purchases,  it  must  take  service  for  these 
transactions  under  its  own  transmission  tariff  after 
December  31, 1996. 

■*^ Those  executed  60  days  after  publication  of 
the  Open  Access  Rule  in  the  Federal  Register. 

■*>  Accordingly,  transmission  service  needed  for 
sales  or  purchases  under  all  new  economy  energy 
coordination  agreements  will  be  pursuant  to  the 
Final  Rule  pro  forma  tariff. 


Finally,  we  will  treat  non-economy 
energy  coordination  agreements 
differently.  We  will  not  require  their 
modification.  However,  this  does  not 
insulate  such  agreements  from 
complaints  that  transmission  service 
provided  under  such  agreements  be 
provided  pursuant  to  the  Final  Rule  pro 
forma  tariff. 

With  respect  to  coordination  pricing 
practides,  we  conclude  that  non- 
discriminatory open  access  consistent 
with  the  requirements  of  this  Rule  is 
necessary  if  we  are  to  allow  utilities  to 
continue  to  use  market-driven  pricing, 
such  as  split-the-savings  pricing,  for  - 
coordination  sales.  Absent  such  non- 
discrimiinatorj'  open  access,  a  utility 
would  be  able  to  deny  access  to  others 
so  as  to  obtain  a  higher  price  for  its  own 
power  sales. 

6.  Flow-Based  Contracting  and  Pricing 

In  the  NOPR,  the  Commission 
discussed  the. procedures  to  be  used  in 
establishing  Stage  One  rates.  These 
Stage  One  rates  were  proposed  as  an 
administrative  convenience.  The 
proposal  merely  followed  the  long- 
established  practice  of  establishing  rates 
on  the  basis  of  contract  path  pricing.  '*■• 
The  Commission  made  no 
determination  with  respect  to  the 
appropriateness  of  flow-based  pricing  or 
contracting  for  other  purposes.'*' 

Conunents 

Most  of  the  commenters  addressing 
this  issue  recommend  that  industry  or 
the  Commission — either  in  this  rule  or 
ultimately — dispense  with  the 
traditional  contract  path  basis  for 
pricing  and  contracting.  Most 
commenters  also  recommend  that  the 
Commission  adopt  or  encourage  a 
regional  approach  to  the  solution  of 
transmission  pricing  problems,  though 
they  differ  markedly  in  how  to  account 
for  flows."** 

Transmission  customers  generally 
seek  to  rid  themselves  of  "pancaked" 
transmission  rates  that  are  associated 
with  the  traditional  approach  to 
transmission  pricing.'*'  They  propose 


the  development  of  regionwide 
transmission  rates,  perhaps  determined 
on  a  pool  or  RTG  basis.  Most,  however, 
do  not  discuss  how  to  account  for 
unscheduled  flows.'** 

Many  transmission  providers,  some 
regulatory  authorities,  and  some 
individuals  strongly  support  flow-based 
pricing.  Most  of  these  commenters 
recognize  a  need  for  a  regional  approach 
to  resolve  transmission  pricing 
concerns.'*'  However,  many  of  them 
also  appear  to  accept  contract  pricing  in 
the  near  term  because  of  the  need  to 
implement  open  access  quickly.'** 
NERC  recommends  that  the  Commission 
maintain  an  open  position  on  the 
transfer  scheduling  process  and 
supports  changes  in  the  process  to 
reflect  actual  power  flows.  EEI  suggests 
that  the  Commission  should  be  willing 
to  deviate  from  a  contract  path 
approach,  since  competition  may  be 
accompanied  by  greater  unscheduled 
flows  and  contract  pricing  is  not  well 
equipped  to  deal  with  such  flows. 
However.  EEI  concludes  that  a  single 
approach  to  pricing  will  not  be 
appropriate  for  all  systems. 

Other  commenters,  however,  do  raise 
concerns  with  respect  to  flow-based 
pricing.  AEC  &  SMEPA  considers  flow- 
based  pricing  to  be  flawed  because  that 
method  makes  an  individual  customer 
responsible  for  load  flow  effects  caused 
by  a  third  party's  development  of  the 
third-party's  transmission  system  over 
which  the  customer  and  its  transmission 
provider  had  no  control.  Dayton  P&L 
fears  that  competition  would  be 
lessened  under  flow-t>ased  pricing 
because  utilities  with  large  transmission 
systems  would  dominate  the  market. 

Several  commenters  oppose 
Southern's  and  United  Illuminating's 
flow-based  proposals,  arguing  that  the 
methodologies  are  based  on  estimates  of 
actual  flows  or  a  set  of  conditions- with 
limited  applicability.  Various 
commenters  also  believe  that  a  single 
rate  is  flawed  and  could  cause  just  as 
many  problems  as  contract  path 
pricing."' 


■■'A  contract  path  is  simply  a  path  that  can  be 
designated  to  form  a  single  continuous  electrical 
path  between  the  parties  to  an  agreement.  Because 
of  the  laws  of  physics,  it  is  unlikely  that  the  actual 
power  flow  will  follow  that  contract  path 

■*^  Flow-based  pricing  or  contracting  would  be 
designed  to  account  for  the  actual  power  flows  on 
a  transmission  system.  It  would  take  into  account 
the  "unscheduled  flows"  that  occur  under  a 
contract  path  regime. 

>**E.g..  APPA.  TAPS,  NY  Energy  Buyers,  Arcadia. 
Brownsville,  Detroit  Edison  Customers,  AMP-Ohio. 
Michigan  Systems. 

'*^E.g.,  AMP-Ohio,  NRECA.  APPA.  Detroit 
Edison  Wholesale  Customers,  MMWEC.  Missouri 
Basin  MPA,  Air  Liquide.  American  Wind  Energy, 
Associated  Power,  CCEM. 


■"Some  commenters  propoM  the  development  of 
a  regional  rate  on  a  postage  stamp  basis,  without 
regard  to  distance  travelled  or  the  actual  path  of 
power  flows.  E.g.,  Air  Liquide,  American  National 
Power,  CA  Energy  Co.  Several  commenters  do. 
however,  propose  ways  to  account  for  unscheduled 
flows.  E.g.,  /\merican  Forest  ft  Paper.  DE  Muni. 
Lower  Colorado  River  Authority. 

'"E.g.,  CSW,  EDS  Utilities.  Dominion.  CINergy. 
KS  Com,  CT  DPUC.  Com  Ed.  Hogan. 

'*°NYM£X  favors  contract  path  pricing  because 
of  its  familiarity  and  believes  that  the  issue  should 
primarily  be  resolved  by  the  transmitting  utilities. 
AEP  believes  that  the  primary  responsibility  lies 
with  industry  to  develop  alternative  pricing 
structures. 

'»'  E.g..  NU.  NEPCO,  BECO.  Florida  Power  Corp. 


Must  commenters  appear  to  believe 
that  the  Commission  endorsed  contract 
path  pricing  in  the  NOPR.  Hogan 
expresses  loncem  that  many  industry 
participants'  understanding  of  the  pro 
forma  tariffs  is  based  on  the  fiction  of 
the  contract  path.  The  MT  Dept  of 
Environmental  Quality  believes  that 
despite  the  Commission's  pledge  to 
consider  innovative  pricing 
proposals,*'^  such  proposals  will 
receive  heavy  scrutiny,  while 
conventional  contract  path  pricing 
proposals  will  receive  nearly  automatic 
approval.  Dominion  is  concerned  that 
relying  on  the  initiative  of  individual 
transmission  owners  to  develop  flow- 
based  pricing  will  yield  slow  and 
patchy  results. 

Commission  Conclusion 

We  will  not.  at  this  time,  require  that 
flow-based  pricing  and  contracting  be 
used  in  the  electric  industry.  In  reaching 
this  conclusion,  we  recognize  that  there 
may  be  difficulties  in  using  a  traditional 
contract  path  approach  in  a  non- 
discriminatory open  access  transmission 
environment,  as  described  by  Hogan 
and  others.  At  the  same  time,  however, 
contract  path  pricing  and  contracting  is 
the  longstanding  approach  used  in  the 
electric  industry  and  it  is  the  approach 
familiar  to  all  participants  in  the 
industry.  To  require  now  a  dramatic 
overhaul  of  the  traditional  approach — 
such  as  a  shift  to  some  form  of  flow- 
based  pricing  and  contracting — could 
severely  slow,  if  not  derailed  for  some 
time,  the  move  to  open  access  and  more 
competitive  wholesale  bulk  power 
markets.  In  addition,  we  believe  it  is 
premature  for  the  Commission  to 
impose  generically  a  new  pricing  regime 
without  the  benefit  of  any  experience 
with  such  pricing.  We  welcome  new 
and  Innovative  proposals,  but  we  will 
not  impose  them  in  this  Rule. 

White  we  are  not  requiring  the  use  of 
any  form  of  flow-based  pricing,  we 
recognize  that  some  versions  of  flow- 
based  pricing  could  have  benefits.  For 
example,  some  versions  of  flow-based 
pricing  could  more  accurately  reflect 
and  price  the  actual  power  flows  on 
transmission  systems  and  thus  could 
produce  efficiency  gains,  better 
generation  siting  decisions,  and  benefits 
for  customers  and  utilities  alike.  Other 
versions  could  more  accurately  assign 
capacity  rights  in  accordance  with  a 
party's  contribution  to  capacity  costs. 

These  potential  benefits,  however, 
will  not  simply  come  about  in  the 
abstract.  Flow-based  pricing 
methodologies  that  will  achieve  the 
benefits  sought  by  most  of  the 


•«See  FERC  Stats,  ft  Regs.  1 31.005. 
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participants  in  the  industry  aire  in  a 
development  stage  and  require  hirther 
work  and  rennement  lo  address  some  of 
the  difficulties  associated  vvilli  flow- 
based  approaches.  Concurrent  work  on 
OASIS  and  resolving  available 
transmission  capability  issues  may  help 
resolve  flow-l)ased  issues.  However,  as 
demonstrated  by  the  paucity  of  possible 
methodologies  presented  in  the 
c:omments,  developing  workable 
methodologies  will  be  difficuU.  As  we 
explained  in  our  Transmission  Pricing 
Policy  Statement,  we  are  receptive  to 
propohals  for  alternative  rate 
methodologies,  such  as  distance- 
sensitive  and  flow-based  pricing,  as  long 
as  the  proposals  are  well  supported. 
However,  we  have  yet  to  receive  a 
formal  rale  application  for  a  flow-based 
pricing  methodology  that  has  been 
tested  enough  that  it  can  be  required  on 
a  generic  basis.  Thus,  we  have  decided 
to  go  forward  lo  achieve  open  access 
and  more  competitive  wholesale  bulk 
power  markets  without  waiting  for  the 
development  of  a  generic  flow-based 
pricing  methodology. 

We  wish  to  emphasize  further  that  in 
taking  this  approach  we  are  not 
endorsing  the  traditional  contract  path 
approach  as  the  on/y  available 
approach.  We  continue  to  approve 
contract  path  pricing  because  it  is  the 
long-established  pricing  method  that 
comes  to  us  in  rate  filings  by  the  electrit, 
industry,  is  administratively  convenient 
and  feasible,  and  thus  is  a  practical  way 
to  move  forward  now.  We  remain  open 
to  alternative  methodologies,  but  need 
to  see  better  developed  approaches  from 
the  industry  before  we  can  consider 
generic  adoption  of  alternative  pricing. 

We  also  believe  the  adoption  of  flow- 
based  pricing  will  be  more  practical  on 
a  regional,  in.stead  of  individual  utility, 
basis.  Some  forms  of  flow-based  pricing 
may  even  require  a  regional  approach. 
To  this  extent,  regional  ISOs  could  be  a 
valuable  mechanism  for  implementing 
such  pricing  reforms. 

B.  Legal  Authority 

The  Commission  reaffirms  its 
conclusion  in  the  NOPR  that  we  have 
the  authority  under  the  FPA  to  order 
wholesale  transmission  services  in 
interstate  commerce  to  remedy  undue 
discrimination  by  public  utilities.  We 
analyze  below  the  relevant  cases 
examining  our  wheeling  authority,  then 
discuss  and  respond  to  the  legal 
arguments  raised  by  the  commenters. 


1.  Bases  for  Legal  Authority 

a.  Undue  Discrimination/ 
Anticompetitive  Effects 

In  upholding  the  Commission's  order 
requiring  non-discriminatory  open 
access  in  the  natural  gas  industry,  the 
court  in  Associated  Gas  Distributors  v. 
FERC  stated  that  the  Natural  Gas  Act 
"fairly  bristles"  with  concern  for  undue 
discrimination."'  The  same  is  true  of 
the  FPA.  The  Commission  has  a 
mandate  under  sections  205  and  206  of 
the  FPA  to  ensure  that,  with  respect  to 
any  transmission  in  interstate  commerce 
or  any  sale  of  electric  energy  for  resale 
in  interstate  commerce  by  a  public 
utility,  no  person  is  subject  to  any 
undue  prejudice  or  disadvantage.  We 
must  determine  whether  any  rule, 
regulation,  practice  or  contract  affecting 
rates  for  such  transmission  or  sale  for 
resale  is  unduly  discriminatory  or 
preferential,  and  must  prevent  those 
contracts  and  practices  that  do  not  meet 
this  standard.  As  discussed  below.  AGD 
demonstrates  that  our  remedial  power  is 
very  broad  and  includes  the  ability  to 
order  industry-wide  non-discriminatory 
open  access  '*•  as  a  remedy  for  undue 
discrimination.  The  y4GD court  reached 
this  decision  even  in  the  face  of  prior 
cases  that  acknowledged  that  Congress 
did  not  mandate  common  carriage  or 
explicitly  empower  the  Commission  to 
order  direct  access  for  either  gas 
transporters  or  ele<;tric  utilities. 
Moreover,  the  Commission's  power 
imder  the  FPA  "clearly  carries  with  it 
the  responsibility  to  consider,  in 
appropriate  circumstances,  the 
anticompetitive  effects  of  regulated 
aspects  of  interstate  utility  operations 
pursuant  to  (FPA)  sections  202  and  203, 
and  under  like  directives  contained  in 
sections  205,  206,  and  207."  '^s 

Therefore,  based  on  the  mandates  of 
sections  205  and  206  of  the  FPA  and  the 
case  law  interpreting  the  Commission's 
authority  over  transmission  in  interstate 
commerce,  we  conclude  that  we  have 
ample  legal  authority^ndeed,  a 
responsibility — under  section  206  of  the 
FPA  to  order  the  filing  of  non- 
discriminatory open  access  transmission 
tariffs  if  we  find  such  order  necessary  as 
a  remedy  for  undue  discrimination  or 


UMI 


'"Associated  Gas  Distributors  v.  FERC.  824  F.2d 
981.  998  (U.C.  Cir.  1987).  cert,  denied.  485  U..S. 
1006  (1988)  [AGD). 

'■'■' We  use  the  term  "open  access"  to  refer  lo  a 
public  utility's  obligation  to  put  a  tariff  on  Tile 
offering  service  to  eligible  customers.  Access  is  not 
open  to  all.  Specifically,  the  tariff  is  not  an  offer  to 
serve  retail  customers  if  state  law  does  not  permit 
retail  wheeling. 

'»»Gulf  Slate*  Utilities  Company  v.  FPC,  411  U.S. 
747,  758-59  (1973). 


anticompetitive  effects."*  We  discuss 
below  the  primary  court  decisions  that 
touch  on  our  wheeling  authority  under 
setnions  205  and  206. 

The  Commission's  authority  to  order 
access  as  a  remedy  for  undue 
discrimination  under  the  Natural  Gas 
Act  (NGA)  was  upheld  and  discussed  in 
detail  in  AGD.  In  AGD,  the  court  upheld 
in  relevant  part  the  Commission's  Order 
No.  436. '97  That  order  found  the 
prevailing  natural  gas  company 
practices  to  be  "unduly  discriminatory" 
within  the  meaning  of  section  5  of  the 
NGA  (the  parallel  to  section  206  of  the 
FPA)  and  held  that  if  pipelines  wanted 
blanket  certification  for  their 
transportation  services,  they  must 
commit  to  transport  gas  for  others  on  a 
non-discriminatory  basis;  in  other 
words,  they  must  provide  non- 
discriminatory open  access. 

In  upholding  the  Commission's 
authority  to  require  open  access,  the 
court  first  noted  that  the  opponents' 
arguments  against  such  authority  must 
proc.eed  "uphill."  The  statute  contains 
no  language  forbidding  the  Commission 
to  impose  common  carrier  status  on 
pipelines,  let  alone  forbidding  the 
Commission  to  impose  "a  specific  duly 
that  happens  to  be  a  typical  or  even  core 
component  of  such  status."  The  court 
found  that  the  legislative  history  cited 
by  the  opponents  came  nowhere  near 
overcoming  this  statutory  silence. 
Rather,  the  legislative  history  supported 
only  the  proposition  that  Congress  itself 
declined  to  impose  common  carrier 
status.""  Emphasizing  Congress'  deep 
concern  with  undue  discrimination,  the 
court  found  that  the  Commission  had 
ample  authority  to  "stamp  out"  such 
discrimination: 

The  issue  seems  to  come  down  to  this: 
Although  Congress  explicitly  gave  the 
Commission  the  power  and  the  duly  to 
achieve  one  of  the  prime  goals  of  common 
carriage  regulation  (the  eradication  of  undue 
discrimination),  the  Commission's  attempted 
exercise  of  that  power  is  invalid  because 
Congress  in  1906  and  1914  and  1935  and 
1938  itself  refrained  from  affixing  common 
carrier  status  directly  onto  the  pipelines  and 
From  authorizing  the  Commission  to  do  so. 


''^In  most  situations,  discrimination  that 
precludes  transmission  access  or  gives  inferior 
access  will  have  at  least  potential  anticompetitive 
effects  because  it  limits  access  lo  generation 
markets  and  thereby  limits  competition  in 
generation.  Similarly,  it  is  probable  that  any 
transmission  provision  that  has  anticompetilive 
effects  would  also  be  found  to  be  unduly 
discriminatory  or  preferential  because  the 
anticompetitive  provision  would  most  likely  favor 
the  transmission  owner  vis-a-vis  others. 

■"Order  No.  436.  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol.  FERC 
Stats.  &  Regs.,  Regulations  Preambles  1 30.665 
(1985). 


And  this  proposition  is  said  to  control  no 
matter  how  sound  the  Order  may  be  as  a 
responaa  to  the  facts  before  the  Commission. 
We  think  this  turns  statutory  construction 
upside  down,  leiting  the  failure  to  grant  a 
general  power  prevail  over  the  affirmative 
grant  of  a  specific  one. '" 

The  AGD  court  found  that  court 
decisions  under  the  FPA  did  not 
support  the  view  that  the  Commission's 
authority  to  "stamp  out"  undue 
discrimination  is  hamstrung  by  an 
inability  to  require  non-discriminatory 
open  access  as  a  remedy.  These 
decisions  are  discussed  below. 

One  of  the  earliest  cases  on  wheeling 
is  Otter  Tail  Power  Company  v.  United 
States  (Otter  Tail).^^  In  that  case,  die 
Supreme  Court  rejected  the  argument 
that  the  District  Court,  in  a  civil 
antitrust  suit,  could  not  order  wheeling 
because  to  do  so  would  conflict  with  the 
FPC's  purported  wheeling  authority.^o' 
The  Court  explained  that  Congress  had 
decided  not  to  impose  a  common  carrier 
obligation  on  the  electric  power 
industry  and  noted  that  the  Commission 
was  not  at  that  time  expressly  granted 
power  to  order  wheeling. 2°^  In  effect,  it 
concluded  that  because  Congress  did 
not  include  common  carrier  provisions 
in  the  FPA,  the  Commission  must  not 
have  any  express  authority  to  order 
wheeling  that  would  preclude  the 
District  Court  from  imposing  a  wheeling 
remedy.  Nowhere,  however,  did  the 
Court  say  that  the  Commission  lacked 
authority  under  section  206  to  remedy 
undue  discrimination.  Indeed,  that  was 
simply  not  a  matter  before  the  Court  or 
of  any  consequence  to  its  decision. 

In  the  FPA,  while  Congress  elected 
not  to  impose  common  carrier  status  on 
the  electric  power  industry,  it  tempered 
that  determination  by  explicitly 
providing  the  Commission  with  the 
authority  to  eradicate  undue 
discrimination — one  of  the  goals  of 
common  carriage  regulation.^"'  By 
providing  this  broad  authority  to  the 
Commission,  it  assured  itself  that  in 
preserving  "the  voluntary  action  of  the 
utilities"  it  was  not  allowing  this 
voluntary  action  to  be  unfettered.  It 
would  be  far-reaching  indeed  to 
conclude  that  Otter  Tail,  which  was  a 
civil  antitrust  suit  that  raised  issues 
entirely  unrelated  to  our  authority 
under  section  206,  is  an  impediment  to 
our  achieving  one  of  the  primary  goals 
of  the  FPA — eradicating  undue 
discrimination  in  transmission  in 


<'*'AGD.  supra,  824  F.2d  at  997. 


"•M.*t99B. 

w>410  U.S.  366  (1974). 

»'4tOU.S.  at  375-76. 

»«W.  at  374-76. 

^  See  AGD.  824  F.2d  at  998. 


interstate  commerce  in  the  electric 
power  industry. 

In  Richmond  Power  8r  Light  Company 
V.  FERC  [Richmond).^  the  FPC.  in 
reaction  to  the  1973  oil  embsu^o.  was 
attempting  to  reduce  dependence  on  oil. 
The  FPC  requested  that  utilities  with 
excess  capacity  wheel  power  to  the  New 
England  Power  Pool  (NEPOOL).  In 
response,  several  suppliers  and 
transmission  owners  filed  rate 
schedules  with  the  FPC  that  provided 
for  voluntary  wheeling.  Richmond 
Power  &  Li^t  Company  (Richmond) 
objected  to  these  filings,  claiming  that 
they  were  unreasonable  because  they 
did  not  guarantee  transmission  access. 
The  FPC  refused  to  compel  the  utilities 
to  wheel  Richmond's  power,  stating  that 
it  did  not  have  the  authority  to  order  a 
public  utility  to  act  as  a  common  carrier. 

The  D.C.  Circuit  upheld  the 
Commission.  It  acknowledged  that 
Richmond's  argument  was  persuasive  in 
some  respects,  but  stated  that  any 
conditions  the  Commission  might 
impose  could  hot  contravene  the  FPA. 
The  court  examined  the  legislative 
history  of  the  FPA  and  stated  ihat  "(ilf 
Congress  had  intended  that  utilities 
could  inadvertently  bootstrap 
themselves  into  common-carrier  status 
by  filing  rates  for  voluntary  serv'ice,  it 
would  not  have  bothered  to  reject 
mandatory  wheeling  *  *  •."»» 

However,  die  DC.  Circuit  in  no  way 
indicated  that  the  Commission  was 
foreclosed  from  ordering  transmission 
as  a  remedy  for  undue  discrimination. 
Richmond  also  had  argued  that  the 
alleged  refusal  of  the  American  Electric 
Power  Company  (AEP)  and  its  affiliate,. 
Indiana  &  Michigan  Electric  Company 
(Indiana),  to  wheel  Richmond's  excess 
energy  was  unlawful  discrimination 
because  AEP  and  Indiana  wheeled 
higher-priced  electricity  from  other  AEP 
affiliates.  The  court  acluiowledged  that 
Richmond's  claim  of  unlawful 
discrimination  was  theoretically  valid, 
but  found  that  Richmond  had  failed  to 
prove  its  case.  It  noted  that  if  Richmond 
had  argued  that  the  rates  were 
unjustifiably  discriminatory,  or  that 
Indiana's  failure  to  use  its  transmission 
capability  fully  or  to  purchase  less 
expensive  electricity  for  wheeling 
resulted  in  unnecessarily  high  rates,  a 
different  case  would  be  before  the 
court. 206  The  case  thus  does  not  in  any 
way  limit  the  Commission's  authority  to 
remedy  imdue  discrimination. 


'••574  F.2d  610  (D.C.  Cir.  1978). 

w  Wat  620. 

"»/(f.  at  623.  nn.S3  and  57. 


In  Central  Iowa  Power  Cooperative  v. 
FERC,^  the  FPC  ^  reviewed  the  terms 
of  the  Mid-Continent  Area  Power  Pool 
(MAPP)  Agreement  under  its  section 
205  and  206  authority.  The  agreement 
contained  two  membership  limitations. 
First,  the  agreement  established  two 
classes  of  membership,  with  one  class 
being  entitled  to  more  privileges  than 
the  other.  Second,  the  agreement 
excluded  non-generating  distribution 
systems  from  pool  services.  The  FPC 
found  the  first  limitation  on 
membership — the  two-class  system — to 
be  unduly  discriminatory  and  not 
reasonably  related  to  MAPP's  objectives. 
The  FPC  conditioned  approval  of  the 
agreement  under  section  206  on  the 
removal  of  the  unduly  discriminatory 
provision.  The  FPC  found  that  the 
second  limitation,  the  exclusion  of  non- 
generating  distribution  systems,  was  not 
anticompetitive  and  did  not  render  the 
agreement  inconsistent  with  the  public 
interest. 

On  appeal,  the  D.C  Circuit  affirmed 
the  FPC's  decision.  The  court  found  that 
the  FPC  did  have  authority  to  order 
changes  in  the  scope  of  the  MAPP 
agreement,  //the  agreement  was  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential  under  section  206  of  the 
FPA.  The  court  stated: 

The  Commission  had  authority.  •  •  • 
under  section  206  of  the  Act.  •  *  •  to  order 
changes  in  the  limited  scope  of  the 
Agreement,  including  the  addition  of  pool 
services,  if,  in  the  absence  of  such 
modifications,  the  Agreement  presented  "any 
rule,  regulation,  practice  or  contract  (that 
was)  unjust,  um«asonable.  unduly 
discriminatory  or  preferential."  ^^ 

However,  the  court  agreed  with  the 
FPC's  conclusion  that  the  limited  scope 
of  MAPP  was  not  unjust,  unreasonable, 
or  unduly  discriminatory.  The  court 
recognized  that  a  pool  was  not  invalid 
under  section  206  merely  because  a 
more  comprehensive  arrangement  was 
p>ossible. 

The  D.C.  Circuit  upheld  the 
Commission's  refusal  to  eliminate  the 
second  limitation  on  membership  by 
ordering  MAPP  participants  to  wheel  to 
non-generating  electric  systems.^'" 
However,  neither  the  Commission  nor 
the  court  was  presented  with  the 
argument  that  wheeling  was  necessary 
as  a  remedy  for  undue  discrimination. 


»'606  F-2d  1156  (D.C  Cir.  1979L 

^<*  While  Cenlml  /owo  wa*  pending,  certain  o(  (he 
functions  of  the  FFC  were  tnnsfaned  to  •  he  FERC 
under  the  DOE  Qrganizatioa  Act  Accordingly,  the 
htHC  was  sutMtituted  for  tlie  FPC  as  the  respondent 
in  the  case. 

»*606F.2dat  1168. 

^  ">  Id.  at  1 1 69:  see  a/so  Mu  nicipalitias  i>f  Grolon 
V.  FERC.  587  F,2d  1296  (D.C  Cir.  197a). 
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In  Florida  Power  S-Li^t  Company  v. 
FERC  (Florida).^* '  the  Commission 
ordered  Florida  Power  &  Light  Company 
(FP&L)  to  nie  a  tariff  setting  forth 
FP&L's  policy  relating  to  the  availability 
of  transmission  service.-'^  FP&L 
objected  to  including  such  a  policy 
statement  in  its  tariff  and  argued  that 
the  filing  of  such  a  policy  would  convert 
FP&L  into  a  common  carrier  by 
obligating  it  to  offer  service  to  all 
customers.^"  There  was  no  Hnding  that 
the  action  ordered  was  necessary  to 
remedy  undue  discrimination. 

The  Fifth  Circuit  Court  of  Appeals 
agreed  with  FP&L  that  the  mandatory 
filing  of  the  policy  statement  would 
require  FP&L  to  provide  transmission 
service  beyond  its  voluntary 
commitment  because  such  a 
requirement  would  change  its  duties 
and  liabilities.^'-^  The  Commission  order 
would  impose  common  carrier  status  on 
FP&L,  the  court  found.^'s  The  court 
noted  that  the  Commission  did  not  rely 
on  a  finding  of  anticompetitive  behavior 
and  therefore  the  court  «.iid  not  address 
the  Commission's  power  to  remedy 
antitrust  violations.^'* 

The  /4GD  court  explicitly  rejected  the 
claim  that  the  above  line  of  cases 
establishes  that  the  Commission  lacks 
authority  to  require  non-discriminatory 
open  access.^''  Opponents  of  the 


UMI 


"  1 660  F.2d  668  (Srh  Qr.  19«  I ),  cert,  denied  sub 
nam.  For!  I'ierco  Utilities  Authorilv  v.  FKRC,  459 
U.S.  1156(1983). 

'"FPfcL  prnvidiMl  transmission  service  whan  four 
conditions  were  met:  (1)  Th*-  S|iecific  potential 
seller  and  buyer  were  contractually  identified:  (2) 
the  magnitude,  time  arul  duration  of  the  transaction 
were  specified  prior  to  ttte  commencement  of  the 
transmission:  (3)  it  could  he  dolermined  thai  the 
transmission  capacity  wouii)  be  availahlo  for  the     ■ 
tHrm  ot  the  contract:  and  (4)  the  rate  was  sufficient 
to  cover  KPJkL's  costs. 

-"All  utilities  requesting  wheeling  services, 
subject  to  availability,  would  be  entitled  to  receive 
transmission  service  under  the  filetl  terms.  Any 
dianges  to  a  filed  rate  must  be  Tiled  with  the 
Commission.  This  is  the  so-called  'Tded  rale 
doctrine."  See  Northwestern  Public  Service 
Corapanv  v.  Monlana-Uukota  Utilities  Company, 
181  K.2d'  19;  22  (8lh  Cir.  l'»BO),  affd.  341  U.S.  246 
(1951). 

'■-■Under  the  flled  rate  doctrine,  a  refusal  to 
wheel  would  he  umtuly  discriminatory  under 
section  206  of  the  KPA.  As  the  court  acknowledged. 
,1  custom'T  refused  ser\ice  could  petition  the 
Commission  to  find  that  KP*L's  policy  of 
availability  was  unduly  discriminatory  under 
section  ^06(a)  of  the  FVA.  The  court  said  that  in  the 
<ibsence  of  a  tariff  en  tile,  a  utility  refused  wheeling 
iiervices  would  be  unable  !••  claim  discriminalion 
under  section  20fi(a)  of  »he  KPA.  660  K.2d  at  675 
(«xpressing  "serious  doubis  that  such  a  petition 
would  be  successful  in  the  itxience  of  a  larifT'). 

•"W.  >it67C. 

""Ill  at  678. 

-'■  The  .1  CD  court  did  noi  address  New  York 
Slate  fcllci  hit  jk  Gas  Corpormion  v.  KKRC.  638  K.2d 
38B  (2<1  Cir.  1980).- rert    ienivJ.  4.54  t!.3.  82 !  (1981! 
f.VKStv;),  presumably  because  that  lase  did  not 
concm  whellier  the  ( jimmission  i  ould  order 
wheeling  .is  a  rnmedy  for  uniiui'  discriminalion. 


Commission's  order  argued  in  i4G£>that 
Richmond  and  Florida,  supra,  stand  for 
the  proposition  that  the  Commission 
cannot  indirectly  do  what  it  allegedly 
cannot  do  directly,  that  is.  impose 
common  carriage.  The  /^GZ)  court 
rejected  these  arguments,  stating  that 
the  petitioners  read  the  electric  cases  far 
too  broadly: 

(n)eilher  Richmond  nor  Florida  comes 
anywhere  near  stating  that  the  Commission  is 
barred  from  imposing  an  open-access 
condition  in  all  circumstances.^'* 

The  court  noted  that  the  Florida  case 
had  expressly  left  open  the  question  of 
whether  the  Commission  would  be 
entitled  to  use  an  open  access  condition 
as  a  remedy  for  anticompetitive 
conduct,  and  that  in  Richmond  the  D.C. 
Circuit  had  said  little  more  than  that 
unwillingness  to  transmit  for  all  could 
not  be  automatically  deemed  undue 
discrimination.  The  court  also  noted  the 
Central  Iowa  case,  supra,  in  which  it 
had  upheld  a  Commission  order  that 
found  a  power  pooling  agreement 
discriminatory  on  its  face  because  the 
agreement  gave  one  class  of  membership 
privileged  status  over  another.  The  court 
stated  that  the  Central  Iowa  case 
"upholds  the  power  of  the  Commission 
to  subject  approval  of  a  set  of  voluntary 
transactions  to  a  condition  that 
providers  open  up  the  class  of 
permissible  users."  2"  The  court  added 
that  it  refused  to  "turn  statutory 
construction  upside  down"  by  letting 
Congress'  failure  to  grant  a  general 
power  of  common  carriage  prevail  over 
the  affirmative  grant  of  the  specific 
power  to  eradicate  undue 
discrimination.^" 

We  conclude  that  AGiys  analysis  of 
undue  discrimination  under  sections  4 
and  5  of  the  Natural  Gas  Act  is  equally 
applicable  to  an  undue  discrimination 
analysis  under  sections  205  and  206  of 
the  FPA.  The  Commission  and  coiuls 
have  long  recognized  that  the  NGA  was 
patterned  after  the  FPA  and  that  the  two 
statutes  should  be  interpreted  in  the 
same  manner.^'  Thus,  we  conclude  that 
we  have  the  authority  to  remedy  undue 
discrimination  and  anticompetitive 
effects  by  requiring  all  public  utilities 
that  own,  control  or  operate 
transmission  facilities  to  file  non- 


2'»824K.2dal999. 

""W.  at  999. 

'»;</.  at  1006. 

^'  See,  e.g.,  FPC  v.  Sierra  Pacific  Power 
Company.  350  U.S.  348.  353  (1956):  Arkansas 
liOuisiana  Gas  Company  v.  Hall,  453  U.S.  571,  577 
n.7  (1981):  and  Kentucky  Utilities  Company  v. 
FERC.  760  F.2d  1321.  1325  n.6  (D.C.  Cir.  1985). 
Section  206  of  the  FPA  was  recently  revised  and 
now  differs  from  section  5  of  the  NGA,  'out  not  in 
a  manner  significant  to  our  discussion  here.  See  16 
U.S  C.  824e  (b)  and  (c). 


discriminatory  open  access  transmission 
tariffs. 

b.  Section  211  of  the  Federal  Power  Act 

In  concluding  that  we  must  invoke 
our  section  206  authority  to  remedy 
undue  discrimination  and 
anticompetitive  effects  in  the  electric 
industry,  we  have  carefully  considered 
the  goals  of  Title  VII  of  the  Energy 
Policy  Act,  and  whether  section  211  of 
the  FPA,  by  itself,  is  sufficient  to 
remedy  undue  discrimination  in  public 
utility  transmission  services.  Title  VII  of 
the  Energy  Policy  Act,  which  amended 
section  211  of  the  FPA  to  give  the 
Commission  broader  authority  to  order 
wheeling  in  the  public  interest  on  a 
case-by-case  basis,  reflects  the  intent  of 
Congress  to  encourage  competitive 
wholesale  electric  markets.  Section  211 
•  provides  a  means  for  wholesale  power 
sellers  and  buyers  to  obtain 
transmission  services  necessary  to 
compete  in,  or  to  reach,  competitive 
markets,  and  is  a  valuable  tool  to 
encourage  competitive  markets. 
However,  in  amending  section  211, 
Congress  left  unaltered  the  authorities 
and  obligations  of  the  Commission 
under  sections  205  and  206  (similar  to 
our  authorities  and  obligations  imder 
sections  4  and  5  of  the  NGA)  to  remedy 
imdue  discrimination.  In  addition,  as 
discussed  below,  reliance  on  section 
211  alone  in  some  circumstances  can 
result  in  the  perpetuation  of,  rather  than 
the  elimination  of.  undue 
discrimination  and  anticompetitive 
effects. 

First,  there  are  inherent  delays  in  the 
procedures  for  obtaining  service  under 
section  211.  However,  for  competitive 
reasons,  many  transactions  must  be 
negotiated  relatively  quickly.  Many 
competitive  opportunities  will  be  lost 
by  the  time  the  Commission  can  issue 
a  final  order  under  section  211.  Case-by- 
case  section  211  proceedings  are  not  a 
substitute  for  tariffs  ot  general 
applicability  that  permit  timely,  non- 
discriminatory access  on  request. 

Second,  discrimination  is  inherent  in 
the  current  industry  environment  in 
which  some  customers  and  sellers  are 
served  by  open  access  systems,  and 
others  have  to  rely  on  negotiated 
bilateral  arrangements  or  the  mandatory 
section  211  process.  The  end  result  is 
discrimination  in  the  ability  to  obtain 
transmission  services,  as  well  as  in  the 
quality  and  prices  of  the  services.  This 
national  patchwork  of  open  and  closed 
transmission  systems,  with  disparate 
terms  and  conditions  of  service,  cannot 
be  cured  effe<;tively  through  section  211. 

The  Commission  believes  that  its 
actions  under  se<:tions  205  and  206  will 
complement  the  section  211  procedures 


to  achieve  both  the  Energy  Policy  Act's 
goals  of  creating  more  competitive  bulk 
power  markets  and  lower  rates  for 
consumers  and  the  Federal  Power  Act's 
explicit  direction  in  section  205(b)  that 
no  public  utility  shall,  with  respect  to 
any  transmission  in  interstate 
commerce,  grant  any  undue  preference 
or  advantage  to  any  person  or  subject 
any  person  to  any  undue  prejudice  or 
disadvantage. 

2.  Response  to  Commenters  Opposing 
Our  Legal  Authority 

a.  Authority  to  Order  Open  Access 
Tariffis 

Comments 

Initial  Comments  Supporting 
Commission  Authority 

A  number  of  commenters  support  or 
state  that  they  do  not  oppose  the 
Commission's  authority  to  order  open 
access  tariffs."^  NIEP  and  CCEM 
explain  that  the  AGD  decision  supports 
the  Commission's  action  in  this 
proceeding.  ELCON  asserts  that  the 
Commission's  "extensive  treatment  of 
the  relevant  case  law  demonstrating 
FERC's  authority  to  remedy  this 
discrimination  is  legally  sound." 
UtiliCorp  argues  that  section  211 
supports,  rather  than  undermines,  the 
Commission's  authority  for  the  NOPR 
because  it  reflects  Congress's  intention 
to  encourage  more  competitive  bulk 
power  markets. 

Initial  Comments  Opposing  Commission 
Authority 

Other  commenters  assert  that  the 
Commission  has  improperly  relied  on 
sections  205  and  206  of  the  FPA  to 
require  open  access.  ^^  They  argue,  for 
instance,  that  Otter  Tail  should  be  read 
as  a  broad  constraint  on  the 
Commission's  authority  to  order 
wheeling  for  any  purpose  and  that  the 
AGD  decision  does  not  undermine  that 
holding  or  the  cases  following  Otter 
Tail/^*  In  support,  some  of  these 
commenters  discuss  Richmond  Power  &■ 
Light,  New  York  State  Electric  &  Gas 
Corporation,  and  Florida  Power  &■  Light 
Company,  the  same  cases  discussed  by 
the  Commission  in  the  NOPR."* 

For  example,  EEI  highlights  the  AGD 
court's  discussion  noting  the  difference 


^NIEP,  ELCON,  QNergy,  UtiliCorp.  TAPS.  SBA. 
Entergy,  NY  Energy  Buyers.  Sierra. 

^E.g..  EEI,  Atlantic  City,  Allegheny.  VA  Com. 
PA  Com.  Ohio  Edison,  Southern.  Utilities  For 
Improved  Transition,  Dayton  P&L.  SCE&G. 
Centerior.  BGAE.  Central  Hudson.  NY  Com.  Salt 
River.  Carolina  PftL.  Union  Electric  VEPCO.  Utility 
Workers  Union. 

"*EBI.  VA  Com.  Union  Electric. 

"'E.g..  EEI,  VA  Com.  NY  Cora.  PA  Com.  Salt 
River.  Southam.  Dayton  PftL.  Detroit  Edison,  BG&E. 


between  the  legislative  history  of  the 
NGA  and  that  of  the  FPA,  which  the 
court  stated  was  not  as  strong  as  that  of 
the  NGA.  Moreover,  EEI  argues  that  the 
court  found  that  section  7  of  the  NGA 
provided  support  for  the  Commission's 
actions  in  Order  No.  436  and  that  such 
section  7  conditioning  authority  is 
lacking  under  the  FPA.  Allegheny  notes 
that  AGD  did  not  overrule  Otter  Tail. 
Dayton  P&L  states  that,  in  the  gas  case, 
the  Commission  was  responding  to 
voluntary  filings  by  pipelines.  It  also 
says  that  before  the  NOPR,  the 
Commission  itself  saw  its  authority  as 
more  limited.  SCE&G  points  to 
differences  between  Commission 
jurisdiction  over  public  utilities  and  gas 
pipelines  and  criticizes  the 
Commission's  alleged  assumption  that 
the  circumstances  involved  in  the  gas 
and  electric  industries  are  virtually 
identical. 

PA  Com  argues  that  the  attempt  to 
analogize  to  the  NGA  and  the  cases  that 
refer  to  that  Act  is  inconsistent  with  the 
technical  and  engineering  realities  of 
the  electric  transmission  grid  and  that 
extensive  comparisons  between  the 
natural  gas  industry  and  the  electric 
industry  are  misleading."* 

FL  Com  argues  that,  in  relying  on 
sections  205  and  206  to  establid^ 
generic  open  access  transmission  tariffs 
for  all  public  utilities,  the  Commission 
violates  the  court's  decision  in  Cajun 
Electric  Power  Cooperative  v.  FERC,  28 
F.3d  173  at  179  p.C.  Cir.  1994),  where, 
FL  Com  argues,  the  court  refused  to 
allow  the  Commission  to  use  a  non- 
^identiary  ruling  when  there  were 
material  fects  at  issue. 

Reply  Comments 

CCEM  responds  that  EEI  and  others 
confuse  the  obligations  of  a  common 
carrier  with  the  duty  of  public  utilities 
not  to  unduly  discriminate.  It  says  that 
AGD  supports  the  Commission's 
authority  because  the  legislative  history 
of  the  FPA  and  the  NGA  are  similar 
with  respect  to  common  carriage. 
According  to  CCEM,  early  versions  of 
both  statutes  would  have  made  the 
regulated  industries  operate  as  common 
carriers  (citing  Otter  Tail,  the  legislative 
history  of  the  FPA,  the  legislative 
history  of  the  Public  Utility  Holding 
Company  Act,  and  the  legislative 
history  of  the  Mineral  Leasing  Act),  but 
that  Congress  chose  not  to  impose  the 
common  carrier  obligations. 

CCEM  also  says  that  the  duties  the 
Commission  imposed  on  the  gas 
industry  and  those  in  the  NOPR  are  not 
common  carriage  in  any  event. 


According  to  CCEM,  a  common  carrier 
must  carry  all  goods  offered  (citing  Am. 
Trucking  Assoc,  v.  Atchison,  T.  6"  SJ'. 
Ry.  Co..  387  U.S.  397,  406  (1967)). 
Finally.  CCEM  cites  Stephenson  v. 
Binford,  287  U.S.  251,  265-66  (1932), 
where  the  Supreme  Court  held  that 
obligations  that  are  typical  of  common 
carriers  can  be  imposed  on  contract 
motor  carriers. 

CCEM  further  disagrees  with  EEI's 
argument  that  the  enactment  of  section 
211  was  a  disavowal  of  any  other 
Commission  authority  to  order 
transmisaion. 

ELCON  also  disagrees  Mrith  EEI's 
claim  that  the  Energy  Policy  Act 
undermines  the  Commission's  pre- 
existing section  205  and  206  authority. 
It  states  that  the  savings  clause  in 
section  212(e)  of  the  FPA.  as  amended, 
explicitly  expresses  Congress'  intention 
not  to  undermine  the  Commission's  pre- 
existing authority  and  that  the 
legislative  history  contains  nothing  to 
suggest  otherwise. 

Similarly,  in  response  to  those  who 
argue  that  section  211  is  the  only  source 
of  authority  for  the  Commission  to  order 
transmission,  NIEP  argues  that  sections 
211  and  212  serve  purposes  different 
from  section  206.  It  says  that  the 
Commission's  authority  to  order 
transmission  in  the  "public  interest" 
under  sections  211  and  212  is  not 
synonymous  with  its  authority  to  order 
transmission  as  a  remedy  for  undue 
discrimination  under  section  206;  the 
two  standards  are  complementary  but 
distinct: 

Although  broadly  applicable,  the 
Commission's  ability  to  order  wheeling 
under  sections  211  and  212  is  carefully 
limited  by  a  number  of  procedural 
provisions.  Foremost  among  these  is  the 
requirement  that  the  wheeling  may  be 
ordered  only  upon  a  specific  application  for 
transmission  services.  FERC's  authority  to  act 
in  the  public  interest  is  thus  confined  to  the 
individual  case. 

By  contrast.  FERCs  remedial  powers  under 
Section  206  can  be  exjrcised  upon  a  finding 
of  unjust,  unreasonable  or  unduly 
discriminatory  or  preferential  practices.  Onoe 
that  finding  has  been  made,  however,  the 
form  and  substance  of  the  remedy  is  left 
entirely  to  the  FERC's  discretion.  If  FERC 
deems  it  necessary.  FERC  may  adopt 
generally  applicable  rules  or  practices  as  a 
countermeasure  to  discriminatory  acts, 
including  ordering  utilities  to  file  generally 
applicable  transmission  tariffs.^^^ 

NIEP  also  points  out  that  the 
legislative  history  does  not  address  the 
Commission's  authority  to  order 
transmission  as  a  remedy  for  undue 
discrimination.  It  challenges  the 


"•  See  a/so  NY  Com  (NGA  has  no  parallel 
provision  to  section  211  of  the  FPA).  Salt  River. 


"^  NIEP  Reply  Comments  at  8. 
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interpretation  of  the  legislative  history 
advanced  by  some  commenters.^^* 

Next.  NIEP  defends  the  Commission's 
proposed  findings  that  there  is  generally 
undue  discrimination  in  the  provision 
of  transmission  service.  It  notes  that 
when  an  agency  acts  on  an  industry- 
wide basis,  the  agency  does  not  have  to 
make  a  finding  as  to  each  particular 
case. 

Finally.  NIEP  responds  to  those  who 
argue  that  AGD  is  not  on  point.  It  notes 
that  the  AGD  court  discussed  electric 
cases  and  emphasizes  the  court's 
statement  that  the  NGA  "fairly  bristles 
with  concern  for  undue 
discrimination" — a  statement  that  is 
equally  true  of  the  FPA. 

TDU  Systems  responds  to  the 
argument  that  Otter  Tail  is  a  broad 
constraint  on  the  Commission's 
authority  to  order  transmission.^^  At 
issue  in  that  case,  it  argues,  was  the 
reach  of  the  Sherman  Act,  not  of  FPA 
sections  205  and  206.  Similarly,  it 
argues,  the  Florida  Power  case  is  not  on 
point,  and  the  court  there  specifically 
said  that  it  was  not  deciding  whether 
the  Commission  could  have  ordered 
wheeling  as  a  remedy  for 
anticompetitive  activities.  Moreover, 
TDU  Systems  asserts  that  EEI's  use  of  a 
quote  hx>m  a  single  Senator  should  carry 
no  weight,  since  it  is  a  well-established 
principle  of  statutory  construction  that 
such  statements  have  little  value. 
Finally,  it  points  out  that  the  AGD  court 
itself  did  not  view  Otter  Toil  or  other 
electric  precedent  as  forbidding  the 
Commission  to  order  wheeling  as  a 
remedy  for  undue  discrimination. 

Entergy  asserts  that  Congress's  refusal 
to  require  utilities  to  provide 
transmission  as  common  carriers  or 
whenever  it  is  in  the  public  interest  was 
merely  a  decision  not  to  give  the 
Commission  general  authority  to  order 
wheeling,  without  regard  to  undue 
discrimination.  Thus,  the  Otter  Tail 
language  concerning  the  absence  of  a 
common  carrier  requirement  does  not 


UMI 


»»  NIEP  explains  that 

(W)hile  much  has  been  made  of  the  Senate  report 
accompanying  S.2114.  which  subsequently  became 
part  of  PURPA  in  1978,  that  report  does  not 
illustrate  an  intent  to  limit  FERC's  authority  to 
remedy  undue  discrimination  under  section  206. 
That  report  characterizes  the  Supreme  Ck>urt's 
decision  in  Otter  Toi'/as  holding  that  "the  Federal 
Power  Act  leaves  open  a  gap  in  its  Cailure  to  assign 
the  FTC  general  authority  to  order  wheeling  in  this 
situation  *  *   *."  The  "situation"  to  which  the 
Report  refers  is  not  discrimination,  however. 
Instead,  the  statement  appears  to  make  reference  to 
circumstances  in  which  general  public  interest 
concerns,  such  as  reliability,  efflciency  and 
competition,  are  at  stake.  Thus.  Senate  Report  2114 
is  simply  not  a  limitation  on  the  Commission's 
remedial  powers  under  Sections  206. 

NIEP  Reply  Comments  at  8-9  (citations  omitted). 

'^  See  also  Entetgy. 


demonstrate  that  Congress  meant  to 
limit  the  Commission's  authority  to 
remedy  undue  discrimination. 

ELCON  disputes  EEI's  reading  of 
NYSEG,  noting  that  the  NYSEG  court 
explicitly  stated: 

Nor  do  we  suggest  that  the  Commission  is 
powerless  to  review  a  wheeling  agreement 
under  section  206  without  following  the 
requirements  of  sections  211  and  212. ^^o) 

TAPS  discusses  numerous  cases, 
including  the  primary  cases  relied  upon 
by  the  Commission,  and  disposes  of 
NYSEG  by  stating  that  it  is  no  longer 
good  law,  if  it  ever  was. 

Commission  Conclusion 

There  can  be  no  question  that  the 
Commission  has  the  authority  to  remedy 
undue  discrimination.  Sections  205  and 
206  of  the  FPA  mandate  that  we  ensure 
that,  with  respect  to  any  transmission  in 
interstate  commerce  or  any  sale  of 
electric  energy  for  resale  in  interstate 
commerce  by  a  public  utility,  no  person 
is  subject  to  any  undue  prejudice  or 
disadvantage.  Under  these  sections,  we 
must  determine  whether  any  rule, 
regulation,  practice,  or  contract  affiecting 
rates  for  such  transmission  or  sale  for 
resale  is  unduly  discriminatory  or 
preferential,  and  we  must  disapprove 
those  contracts  and  practices  that  do  not 
meet  this  standard.  Our  discretion  is  at 
its  zenith  in  fashioning  remedies  for 
undue  discrimination.^^' 

Some  commenters,  however, 
challenge  our  authority  to  order 
industry-wide  non-discriminatory  open 
access  as  a  remedy  for  the  undue 
discrimination  we  have  found  in  the 
industry.  As  summarized  above,  they 
essentially  assert  that  we  are  prohibited 
by  court  precedent,  the  legislative 
history  of  the  FPA,  and  sections  211  and 
212  of  the  FPA  from  ordering  wheeling 
as  a  remedy  for  undue  discrimination. 
We  disagree  and  conclude  that  we  have 
the  authority — indeed,  a 
responsibility — to  require  non- 
discriminatory 0{>en  access  transmission 
as  a  remedy  for  undue  discrimination. 

AGD  and  Legislative  History 

The  court  decision  in  Associated  Gas 
Distributors  v.  FERC  provides  powerful 
support  for  our  ability  to  order  industry- 
wide non-discriminatory  open  access 
transmission  in  the  electric  industry  as 
a  remedy  for  undue  discrimination.  As 
discussed  in  detail. above,  AGD,  which 
is  the  only  decision  to  have  addressed 
the  Commission's  authority  to  remedy 
undue  discrimination  by  requiring  open 


access,  upheld  our  authority  under 
section  5  of  the  NGA  {the  parallel  to 
section  206  of  the  FPA)  to  require  open 
access  in  the  natural  gas  industry.  The 
rationale  supplied  by  the  AGD  court 
applies  equally  to  the  FPA  and  our 
responsibility  to  eliminate  undue 
discrimination  in  the  electric  industry. 

Those  who  challenge  the 
Commission's  legal  authority  to  remedy 
undue  discrimination  face  the  same 
difficulty  that  parties  faced  in  seeking  to 
overturn  open  access  in  the  natural  gas 
industry — they  "can  point  to  no 
language  in  the  (FPA)  barring  the 
Commission  from  imposing  common 
carrier  status  on  (public  utilities),  and 
certainly  none  barring  it  from  imposing 
upon  the  (public  utilities)  a  specific 
duty  that  happens  to  be  a  typical  or 
even  core  component  of  such  status."  ^^ 
Instead,  as  was  unsuccessfully 
attempted  in  the  AGD  proceeding,  they 
seek  to  overcome  the  statutory  silence 
primarily  by  means  of  legislative 
history.  However,  as  the  AGD  court 
explained,  legislative  history  is  not  even 
relevant,  because 

courts  have  no  authority  to  enforce  principles 
gleaned  solely  from  legislative  history  tiiat 
has  no  statutory  reference  point.^^s 
Here,  as  the  court  found  with  respect  to 
the  NGA,  the  legislative  history  of  the 
FPA  "provides  strong  support  only  for 
the  point  that  Congress  declined  itself  to 
impose  common  carrier  status  on 
(public  utilities)  *  *  *  It  affords  weak — 
almost  invisible — support  for  the  idea 
that  the  Commission  could  under  no 
circumstances  whatsoever  impose 
obligations  encompassing  the  core  of  a 
common  carriage  duty."234 

Commenters  focus  on  the  following 
statement  in  the  AGD  decision  to 
support  the  argument  that,  because 
Congress  did  not  expressly  reject 
common  carriage  under  the  NGA,  but 
did  reject  it  under  the  FPA,  a  different 
outcome  in  this  proceeding  is  required: 

we  note  that  the  legislative  history  of  the  two 
acts  is,  on  this  point,  materially  different.  In 
its  deliberations  on  the  bill  that  ultimately 
emerged  as  the  Federal  Power  Act,  Congress 
considered  and  rejected  a  provision  that 
would  have  "empowered  the  Federal  Power 
Commission  to  order  wheeling  if  it  found 
such  action  to  be  'necessary  or  desirable  in 
the  public  interest.' "  (citing  Otter  Tail) 
(quoting  S.  1725,  74th  Cong.,  1st  Sess.).  The 
evidence  as  to  the  NGA  (surveyed  above)  is 
less  direct:  it  consists  exclusively  of  various 
occasions  on  which  Congress  did  not  adopt 
proposals  actually  making  the  natural  gas 
pipelines  into  common  carriers.*^* 


2»  ELCON  Initial  Comments  at  7  (quoting  NYSEG 
at  403). 

"'  See,  e.g..-  Niagara  Mohawk  Power  Corporation 
V.  FPC.  379  F.2d  153, 159  (D.C  Or.  1967). 


"2AGD.824F.2dat997. 

"'  Id.  (quoting  IBEW,  Local  No.  474  v.  NIBB,  814 
F.2d  697,  712  (D.C.  Cir.  1987)  (emphasis  deleted  by 
court  from  original)). 

^"  Id.  (emphasis  added). 

"»M.  at  998-99. 


The  above  statement  however,  does 
not  preclude  the  AGD  court's  decision 
on  our  broad  authority  to  remedy  undue 
discrimination  in  the  gas  industry  from 
applying  equally  in  the  electric 
industry.  Clearly,  the  court  did  not  say 
that.  As  discussed  below,  we  believe  Uie 
statement  focuses  on  a  distinction  in  the 
legislative  histories  that  is  not 
meaningful. 

First,  whether  or  not  a  material 
difference  exists  in  the  respective 
legislative  histories  of  the  NGA  and 
FPA,  the  fact  remains  that  the  crucial 
findings  of  the  AGD  court  were  that:  (1) 
"Congress  declined  itself  to  impose 
common  carrier  status"  (emphasis 
added)  and  (2)  there  is  no  "support  for 
the  idea  that  the  Commission  could 
under  no  circumstances  whatsoever 
impose  obligations  encompassing  the 
core  of  a  common  carriage  duty."  ^^e 
These  findings  apply  equally  to  the 
FPA.  Simply  stated,  statutory  silence 
caimot  be  overcome  by  means  of 
legislative  history — even  if  the 
legislative  history  in  fact  indicated  that 
Congress  "rejected"  legislative 
imposition  of  common  carrier  status 
under  the  FPA.  but  "did  not  adopt"  it 
under  the  NGA.  In  either  event,  nothing 
in  the  statute  or  legislative  history 
suggests  that  Congress  concluded  that 
the  Commission  could  under  no 
circumstances  impose  open  access  as  a 
remedy  to  undue  discrimination. 

Moreover,  the  legislative  history  of 
the  bills  containing  the  FPA  and  the 
NGA.  taken  as  a  whole,  suggests  that  the 
distinction  drawn  in  AGD  between  the 
legislative  histories  of  the  NGA  and  the 
FPA  is  not  meaningful.  The  legislation 
that  was  to  become  the  FPA  originally 
included  provisions  regulating  both 
electric  power  and  natural  gas.  As 
originally  proposed,  the  legislation 
contained  identical  common  carriage 
language  for  both  public  utilities  and 
natural  gas  pipelines. 

With  respect  to  the  FPA,  the  Supreme 
Court  explained  in  Otter  Tail  that 

(a)s  originally  conceived.  Part  II  would  have 
included  a  "common  carrier"  provision 
making  it  "the  duty  of  every  public  utility  to 
•  •  *  transmit  energy  for  any  person  upon 
reasonable  request  *  *  *."  In  addition,  it 
would  have  empowered  the  Federal  Power 
Commission  to  order  wheeling  if  it  found 
such  action  to  be  "necessary  or  desirable  in 
the  public  interest."  H.R.  5423,  74th  Cong., 
1st  Sess.:  S.  1725,  74th  Cong.  1st  Sess.  These 
provisions  were  eliminated  to  preserve  "the 


voluntary  action  of  the  utilities."  S.Rep.  No. 
621,  74th  Cong.,  1st  Sess..  19."' 
The  language  paraphrased  by  the 
Supreme  Court  was  from  Title  II  of  the 
initial  bill  proposing  the  Public  Utility 
Holding  Company  Act.  The  entire 
sections  from  which  the  paraphrased 
language  came  are  as  follows: 

SEC.  202.  (a)  It  shall  be  the  duty  of  every 
public  utility  fc/fumish  energy  to,  exchange 
energy  with,  and  transmit  energy  for  any 
person  upon  reasonable  request  therefor;  and 
to  himish  and  maintain  such  services  and 
facilities  as  shall  promote  the  safety,  comfort, 
and  convenience  of  all  its  customers, 
employees,  and  the  public,  and  shall  be  in  all 

respects  adequate,  efficient,  and  reasonable. 

*   *   • 

SEC.  203.  (b)  Whenever  the  Commission 
after  notice  and  opportunity  for  hearing  finds 
such  action  necessary  or  desirable  in  the 
public  interest,  it  may  by  order  direct  a 
public  utility  to  make  additions,  extensions, 
repairs,  or  improvements  to  or  changes  in  its 
facilities,  to  establish  physical  connection 
with  the  facilities  of  one  or  more  other 
persons,  to  permit  the  use  of  its  facilities  by 
one  or  more  other  persons,  or  to  utilize  the 
facilities  of,  sell  energy  to,  purchase  energy 
from,  transmit  energy  for,  or  exchange  energy 
with,  one  or  more  other  persons.  Where  any 
such  order  affects  two  or  more  persons,  the 
Commission  may  prescribe  the  terms  and 
conditions  of  the  arrangement  to  be  made 
between  such  persons,  including  the 
apportionment  of  cost  between  them  and  the 
compensation  or  reimbursement  reasonably 
due  to  any  of  them.-*'" 

This  initial  bill  proposing  the  Public 
Utility  Holding  Company  Act  also 
included  a  Title  III  that  was  intended  to 
regulate  the  transmission  and  sale  of 
natural  gas.  Sections  303(a)  and  304  of 
Title  ni  included  the  identical  con\mon 
carrier  language  paraphrased  by  the 
Supreme  Court  and  included  in  sections 
202(a)  and  203(b)  of  Title  II."«  After 
further  deliberations.  Congress  rejected 
the  above-quoted  language  in  Title  II 
and  eventually  adopted  a  Title  II  that 
did  not  include  any  common  carrier 
language.  On  the  other  hand.  Title  HI 
(addressing  regulation  of  natural  gas) 
was  not  reported  out  of  committee,  but 
reemerged  in  the  next  year.^*"  The  bill 


"^  Id.  at  997.  We  also  note  that  the  contract 
carriage  obligation  we  are  imposing  is  easily 
distinguished  from  the  common  carrier  obligation 
Congress  chose  not  to  adopt.  As  discussed  infra,  the 
common  carrier  provisions  rejected  by  Congress 
would  have  required  transmission  for  "any  person" 
upon  reasonable  request.  This  would  have  included 
retail  purchasers. 


'"  Otter  Tail.  410  U.S.  at  374. 

»»H.R.  5423.  74th  Cong..  1st  Sess..  32  (emphasis 
added). 

»»W.at44. 

'«>In  the  debate  on  the  subsequent  bill  to  regulate 
natural  gas.  Congressman  Cole  explained: 

Mr.  Chairman,  the  House  should  realize  that  the 
measure  we  are  dealing  with  today  is  of  extreme 
importance,  more  so  than  the  attendance  and  the 
lime  taken  in  the  discussion  would  seem  to 
indicate.  It  is  the  culmination  of  one  of  the  most 
far-reaching,  intensive  studies  of  the  Federal  Trade 
Commission  1  assume  that  that  Commission  ever 
conducted,  and  last  year  found  a  place  in  not 
identical  language  but  very  similar  in  the  Rayburn 
bill,  the  famous  holding-company  bill,  as  part  3 
thereof.  Our  committee  eliminated  part  3.  as 
members  will  recall,  and  saved  it  for  a  separate 


that  reemerged  did  not  contain  the 
common  carrier  language  that  was  in  the 
original  Title  III.  However,  as  Congress 
had  just  debated  the  common  carrier 
issue  in  enacting  electric  power 
regulation,  it  is  not  surprising  that 
Congress  did  not  engage  in  debating  the 
very  same  issue  in  enacting  natural  gas 
regulation. 

Because  of  the  timing  of  the 
legislation  involving  the  FPA  and  the 
NGA  and  the  logical  nexus  between  the 
two  acts,  we  conclude  that  there  is  in 
fact  no  material  difference  as  to  this 
issue  in  the  legislative  histories  of  the 
two  acts.  Both  initially  included 
identical  common  carrier  language,  and 
the  language  was  removed  from  both.  As 
to  both  acts.  Congress  chose  not  to 
impose  common  carrier  obligations  on 
the  electric  or  natural  gas  industries,  but 
gave  the  Commission  the  authority  and 
responsibility  to  eliminate  undue 
discrimination  in  both  industries. 
Consequently,  as  open  access  was  found 
to  be  a  proper  remedy  for  undue 
discrimination  in  the  natural  gas 
industry,  it  is  also  a  proper  remedy  for 
undue  discrimination  in  the  electric 
industry. 

As  the  AGD  court  noted  with  respect 
to  the  Commission's  powers  and  duties 
under  the  NGA,  Congress  explicitly  gave 
the  Commission  the  authority  to 
eradicate  undue  discrimination  under 
the  FPA.  That  explicit  power  and  duty 
provided  by  Congress  cannot  be 
invalidated  solely  on  the  ground  that 
Congress  chose  not  to  impose  statutory 
common  carrier  status  on  public 
utilities  or  did  not  explicitly  authorize 
the  Commission  to  do  so."'  As  the  AGD 
court  explained,  this  would  "turn  |j 
statutory  construction  upside  down, 
letting  the  failure  to  grant  a  general 
power  prevail  over  the  affirmative  grant 
of  a  specific  one."  ^*- 

Other  Case  Law 

A  number  of  commenters  argue  that 
the  Commission  misinterpreted  the 
other  cases  discussed  in  the  NOPR  with 
respect  to  our  authority  to  order  non- 
discriminator>'  open  access 
transmission.  We  disagree.  As 
demonstrated  above,  not  one  of  the 
cases  put  forth  by  commenters  holds 
that  we  cannot  remedy  undue 
discrimination  by  requiring  public 


measure  reported  out  as  it  was  last  year,  which  was 
not  considered  by  the  House,  but  is  here  today  in 
improved  form. 

81  Cong.  Rcc.  H6724  (daily  ed.  July  1.  1937). 

MMCD.  824  F.2d  at  998. 
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utilities  to  provide  non-discriminatory 
open  access  transmission.^'*^ 

AGD  is  the  only  case  in  which  a  court 
specifically  addressed  our  authority  to 
order  open  access  transmission  as  a 
remedy  for  undue  discriminatiun.  Its 
favorable  finding  with  respect  to  our 
action  under  section  5  of  the  NGA 
directly  supports  our  ordering  non- 
discriminatory open  access  transmission 
under  section  206  of  the  FPA. 

Authority  to  Act  by  Rule 

We  disagree  with  those  commentejl^ 
that  assert  that  we  may  find  and  renmiy 
undue  discrimination  only  through 
case-by-case  adjudications  and  are 
prohibited  from  making  a  generic 
determination  of  undue  discrimination 
through  a  rulemaking.  First,  there  is  no 
question  that  it  is  within  our  discretion 
whether  we  act  through  rule  or  through 
case-by-case  adjudications.^**  The  AGD 
court  specifically  rejected  a  similar 
argument  that  the  Commission  erred  in 
requiring  open  access  transportation 
tariffs  without  first  finding  that  each 
individual  pipeline's  rates  were 
unlawful.  The  AGD  court  held  that 
"(t)he  Ck)mmission  is  not  required  to 
make  individual  findings  if  it  exercises 
its  §  5  authority  by  means  of  a  generic 
rule."^'*' 

We  have  identified  a  fundamental 
generic  problem  in  the  electric  industry: 
owners,  controllers  and  operators  of 
monopoly  transmission  facilities  that 
also  own  power  generation  facilities 
have  the  incentive  to  engage,  and  have 
engaged,  in  unduly  discriminatory 
practices  in  the  provision  of 
transmission  services  by  denying  to 
third  parties  transmission  services  that 
are  comparable  to  the  transmission 
services  that  they  are  providing,  or  are 
capable  of  providing,  for  their  own 
power  sales  and  purchases.  These 
practices  drive  up  the  price  of  electricity 
and  hurt  consumers.  Furthermore,  the 
incentive  to  engage  in  such  practices  is 
increasing  significantly  as  competitive 
pressures  grow  in  the  industry.  It  is 
within  our  discretion  to  conclude  that  a 
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'•"See  FERC  Stats.  &  Regs,  at  33.053-56.  We 
further  note  that  the  AGD  court  did  not  discuss  the 
NYSEC  decision  at  all.  Indeed,  the  NYSEG  case  did 
not  involve  any  allegations  of  undue  discrimination 
and  any  discussion  of  section  206  by  the  court  was 
dictum. 

'■"See,  e.g.,  SIRB  v.  Bell  Aerospace  Company, 
416  U.S.  267.  293  (1974)  (citing  SEC  v.  Chenery 
Corporation.  332  U.S.  194,  202-03  (1947).  See  also 
Heckler  v.  Campbell.  461  U.S.  458,  467  (1983)  (even 
where  enabling  statute  requires  a  hearing  to  be  held, 
agency  may  rely  on  its  rulemaking  authority); 
Panhandle  Eastern  Pipeline  Company  v.  FERC,  907 
F.2d  185.  187-88  (D.C.  Cir.  1990).  Under  section 
483  of  the  DOE  Act.  42  U.S.C.  7173,  the 
Commission  is  authorized  at  its  discretion  to 
initiate  rulemaking  proceedings. 

^AGD,  824  F.2d  at  1008. 


generic  rulemaking,  not  case-by-case 
adjudications,  is  the  most  efficient 
approach  to  take  to  resolve  the  industry- 
wide problem  facing  us. 

b.  Undue  Discrimination/ 
Anticompetitive  Effects 

Initial  Comments 

A  number  of  commenter^  allege  that 
the  Commission  has  failed  to  meet  its 
burden  of  proving  industry-wide 
discrimination. 2*5  They  assert  that  the 
Commission  has  provided  only  a  few 
unsubstantiated  allegations  of 
discrimination,  which  do  not  represent 
the  current  conditions  in  the  electric 
industry,  or  that  the  Commission  has 
not  shown  that  all  electric  utilities  have 
unduly  discriminated.  Some  attack  the 
NOPR's  incorporation  by  reference  of 
the  unsubstantiated  allegations  of 
discrimination  set  forth  in  a  petition  for 
rulemaking  filed  on  February  16, 1995 
by  the  Coalition  for  a  Competitive 
Electric  Market  (CCEM).2-»7 

EEI  argues  that  the  allegations  of 
discrimination  in  the  NOPR  must  be 
considered  in  light  of  the  fact  that:  (1) 
All  tariffs  currently  on  file  have  been 
found  by  the  Commission  not  to  be 
discriminatory;  (2)  more  than  30 
utilities  have  voluntarily  filed  open 
access  tariffs,  which  belies  any  assertion 
of  widespread  discrimination  in  the 
industry;  and  (3)  transmission  disputes 
are  rare,  with  only  19  section  211 
proceedings  having  been  filed  in  the  last 
three  years.  2<«  EEI  concludes  that  the 
Commission's  allegations  of 
discrimination  do  not  rise  to  the  level  of 
"extreme  circumstances"  found  by  the 
court  in  the  natural  gas  industry  in 
AGD. 

EEI  adds  that  the  Commission's 
proposal  to  act  under  section  206  is 
itself  discriminatory  because  it  applies 
only  to  public  utilities  and  does  not 
reach  all  transmission-owning 
utilities.^*'  If  reciprocity  is  designed  to 
resolve  this  problem,  EEI  believes  that 
reciprocity  should  also  be  "effective  for 
public  utilities."  Furthermore,  EEI 
argues  that  the  failure  of  a  public  utility 
to  provide  to  others  a  service  that  it  does 
not  provide  itself  is  not  evidence  of 
discrimination,  and  that  inclusion  of 
such  a  provision  actually  results  in 
preferential  treatment  for  transmission 
users. 

NE  Public  Power  District  alleges  that 
the  NOPR  does  not  contain  a  single 
reference  to  any  actual  discrimination  or 


2*»£.g .  EEI,  Ohio  Edison,  PA  Com,  BG»E,  NY 
Com.  Minnesota  P&L,  Carolina  PftL. 
'■"E.g.,  EEI.  BG*E. 
*»  See  also  Ohio  Edison. 
»*Seeay«oSCEftG. 


anticompetitive  conduct  by  any  publicly 
owned  utility. 

Salt  River  asserts  that  the  Commission 
is  required  to  consider  all  elements  of 
an  antitrust  analysis  before  reaching  a 
conclusion  that  market  power  exists  in 
the  transmission  system  and  that  we 
have  failed  to  do  so.^*"  It  concludes  that 
the  NOPR  "constitutes  an  attempt  to 
legislate  a  remedy  for  an  evil  that  has 
not  been,  and  cannot  be,  lawfully  foimd 
to  exist  on  a  wholesale  basis  among 
utilities  that  own  and  operate  integrated 
generation  and  transmission 
systems.""! 

PA  Com  argues  that  the  Commission's 
request  for  examples  of  discriminatory 
behavior  is  a  "tacit  admission  as  to  the 
paucity  of  evidence  of  discriminatory 
practices  by  transmission  owning 
utilities."  NY  Com  argues  that  the 
"Commission's  lack  of  a  record  basis  for 
its  proposed  findings  is  legally  suspect 
because  courts  in  two  cases  have  held 
that  the  Commission  cannot  proceed 
with  open  access  transmission  tariffs 
absent  record  findings  of  specific 
anticompetitive  conduct."  ^^2 

Finally,  EEI  claims  that  even  if  the 
Conunission  has  proven  its  allegations 
of  discrimination,  we  have  failed  to 
meet  the  requirements  of  section  206  of 
the  FPA.«3  According  to  EEI,  the 
Commission  cannot  find,  without  an 
adjudicatory  hearing,  that  the  rates  on 
file  are  unlawful  and  order  replacement 
rates."'*  The  Commission's  proposed 
procedure  would  unlawfully  place  the 
burden  of  justifying  existing  rates  on  the 
utilities. 

Reply  Comments 

A  number  of  commenters  provide 
instances  of  discriminatory  behavior 
they  have  faced  over  the  years.  NCMPA 
describes  difficulties  it  has  faced  in 
dealing  with  CP&L,  including  a 
situation  where  CP&L  allegedly 
impeded  NCMPA 's  use  of  transmission 
access  through  CP&L's  control  of 
dispatching."' 

AMP-Ohio  alleges  that  Toledo  Edison 
refused  to  transmit  emergency  power  on 
a  buy-sell  basis  to  certain  AMP-Ohio 
members  even  though  Toledo  Edison's 
system  was  not  constrained.  Instead, 
AMP-Ohio  alleges,  Toledo  Edison 
bought  the  power  and  resold  it  to  AMP- 
Ohio  at  a  higher  rate. 


'^Salt  River  Initial  Comments  at  5-6  (referencing 
an  attached  legal  memorandtmi  of  Donald  A. 
Kaplan). 

"■  Salt  River  Initial  Comments  at  6. 

^^  NY  Com  Initial  Comments  at  16-18 
(discussing  FPL  and  Cajun). 

"'See  a/so  Southern. 

^*  See  also  Southern. 

2^' We  note  that  CP&L  raised  legal  objections  to 
our  authority  to  implement  this  rule. 


APPA  challenges  EEI's  claim  that 
there  is  no  substantial  evidence  of 
imdue  disc;rimination  in  transmission.  It 
suggests  that  nineteen  instances  of 
transmission  disputes  being  filed  since 
the  Energy  Policy  Act  was  enacted  is 
ample  evidence  of  undue 
discrimination.  Moreover,  according  to 
APPA,  reported  abuses  are  only  the  tip 
of  the  iceberg. 

CCEM  responds  to  the  argument 
raised  by  FEI  and  others  that  there  is  no 
showing  of  extreme  circumstances  of 
discrimination  in  the  electric  industry 
such  as  the  AGD  court  noted  in  the  gas 
industry.  It  says  that  these 
circumstances  are  present  and  gives 
numerous  examples;  it  does  not  identify 
the  specific  utilities  because  "it  is  the 
experience  of  *  *  *  (our)  members  that 
nearly  all  transmission  owners  retaliate 
*  *  *"  against  anyone  who  complains. 
MoreovtJt,  in  answer  to  EEI's  statement 
that  transmission  disputes  are  rare, 
CCEM  states  that  since  most  of  the 
competition  is  in  the  short-term  market, 
it  has  not  been  worthwhile  to  file 
complaints.  The  examples  provided  by 
CCEM  include:  (1)  Refusal  by  a 
California  public  utility  to  offer  firm 
service;  (2)  refusal  by  control  area 
utilities  in  Texas  to  offer  ancillary 
services  to  a  povyer  marketer,  with  the 
result  that  one  of  the  utilities  won  the 
bid,  even  though  it  did  not  have  the 
lowest  price:  (3)  non-utilities  in  ERCOT 
being  unable  to  compete  to  meet  short- 
term  requests  for  economy  energy 
because  they  were  required  to  schedule 
by  noon  of  the  preceding  day,  while 
utilities  did  not  subject  themselves  to 
such  a  scheduling  requirement;  (4) 
power  pcx)l  or  control  area  information 
requirements,  particularly  in  the 
northwest  part  of  WSPP,  that  force  non- 
utilities  to  reveal  commercially  sensitive 
information;  the  transportation  operator 
has  then  revealed  the  information  to  its 
own  or  its  a^iliate's  sales  arm,  which 
"steals"  the  deal;  (5)  a  northeast  power 
pool  that  refused  to  wheel  out  even 
though  capacity  was  available  on  the 
grounds  that  sending  power  out  of  the 
pool  would  drive  up  prices  in  the  pool 
(hoarding);  (6)  a  power  marketer  that 
asked  a  utility  to  provide  transmission, 
whereupon  the  utility  bought  up  certain 
transmission  capacity  necessary  for  the 
marketer  to  reach  its  buyer,  thus 
blocking  the  path — this  was  possible 
because  the  utility  was  able  to  locate  the 
piuchaser  based  on  commercially 
sensitive  information  the  marketer  had 
to  give  the  utility  when  the  marketer 
asked  for  transmission;  (7)  a  common 
contracting  practice  among  utilities 
restricting  the  use  of  interconnections  to 
themselves,  particularly  in  the 


Southwest  Power  Pool,  MAPP.  and 
MAIN;  (8)  utilities  overstating  the  cost 
of  improvements  (gold-plating)  and  thus 
discouraging  service.  CCEM  also 
responds  to  each  of  EEI's  criticisms  of 
CCEM's  examples  of  undue 
discrimination  submitted  in  its  February 
16, 199.S  petition  and  argues  that  its 
examples  of  undue  discrimination  are 
unrebutted. 
Brownsville  asserts  that 

while  PUB  (Brownsviliel  must  pay  multiple 
distance-based  and  pancaked  transmission 
rates  to  engage  in  transactions  with  the  non- 
ERCOT  universe.  El  Paso  Electric  would  have 
received  transmission  payments  from  its 
merger  partners  while  gaining /ree 
transmission  access  to  buy  and  sell  within 
ERCOT.  CSW  presently  walls  other  ERCOT 
utilities  off  from  participation  in  the  Western 
Systems  Power  Pool,  while  its  ERCOT 
subsidiaries,  CPL  and  WTU.  share  in  the 
benefits  of  their  non-ERCOT  affiliates'  WSPP 
memberships  via  the  preferential  terms  of  the 
CS'^  Operating  Agreement.  CSW  treats  its 
own  inter-affiliate  central  dispatch  as  having 
a  higher  priority  than  third-party  economy 
energy  transactions,  with  the  result  that  CPL 
not  infrequently  crowds  PUB  out  of  the 
economy  market  "* 

Wisconsin  Municipals  states  that  its 
members  have  been  fighting 
transmission  battles  for  years  and  sets 
forth  five  examples  of  the  sort  of 
difficulties  it  has  experienced  in 
attempting  to  obtain  transmission  rights. 
For  example,  it  explains  that  Wisconsin 
public  utilities  have  resisted  an  effort  by 
the  state  commission  to  achieve 
comparability  of  use  of  transmission. 
Wisconsin  Municipals  also  explains  a 
situation  where  "if  WPPI  continued  to 
purchase  its  power  from  WPSC,  it 
would  pay  WPSC  $843,840  annually  for 
transmission  service:  if  it  purchases 
power  off  system  from  WP&L  (one  of 
WPSC's  competitors),  WPPI  would  pay 
WPSC  $1,774,224  for  transmission 
service  to  the  exact  same  load." 

TAPS  sets  forth  additional  examples 
of  undue  discrimination,  including 
refusals  to  wheel  even  in  the  face  of 
Nuclear  Regulatory  Commission  (NRC) 
nuclear  license  conditions  requiring 
wheeling,  and  Northeast  Utilities' 
refusal  to  provide  transmission  to  a  QF 
even  though  it  had  indicated  to  the 
Commission  that  it  would  provide  such 
transmission  in  order  to  obtain 
Commission  approval  of  its  proposed 
merger  with  Public  Service  Company  of 
New  Hampshire. 

NIEP  sets  forth  ten  examples  of  undue 
discrimination  that  its  members  have 
experienced  in  seeking  access  to 
transmission  service  at  reasonable  terms 
and  conditions. 


Some  commenters  challenge  these 
claims  of  undue  discrimination.  For 
example,  Carolina  P&L  responds  to 
NCMPA  #1  's  example  of  obstruction  by 
Ouke  in  accommodating  energy  sales 
from  the  jointly  owned  Catawba  Plant. 
Carolina  P&L  explains  that  NCMPA  »l's 
proposal  "would  require  Duke  to 
provide  its  own  generation  resources  on 
behalf  of  NCMPA  #1  in  order  to  support 
a  bulk  power  sale  when  NCMPA  tl's 
own  resource  capacity  and  energy  are 
not  sufficient  for  the  sale."  Carolina  P&L 
argues  that  this  is  backstanding  that 
goes  beyond  the  scope  of  any  ancillary 
service  the  Commission  has  proposed 
and  would  be  entirely  inappropriate  "to 
compel  the  Transmission  Provider  to 
sell  power  to  its  Transmission  Customer 
for  resale  on  the  bulk  power  market." 

Duke  also  responds  to  NCMPA  #l's 
claim  of  discrimination  and  asserts  that 
NCMPA  #l's  claim  is  not  relevant  to  the 
NOPR  proceeding,  but  is  a  specific 
contractual  claim  that  should  be 
pursued  pursuant  to  the  terms  of  its 
contract. 

Commission  Conclusion 

We  conclude  that  unduly 
discriminatory  and  anticompetitive 
practices  exist  today  in  the  electric 
industry  and,  more  importantly,  that 
such  practices  will  increase  as 
competitive  pressures  continue  to  grow 
in  the  industry,  unless  the  Commission 
acts  now  to  prevent  such  practices.-*'  It 
is  in  the  economic  self-interest  of 
transmission  monopolists,  particularly 
those  with  high-cost  generation  assets, 
to  deny  transmission  or  to  offer 
transmission  on  a  basis  that  is  inferior 
to  that  which  they  provide  themselves. 
The  inherent  characteristics  of 
monopolists  make  it  inevitable  that  they 
will  act  in  their  own  self-interest  to  the 
detriment  of  others  by  refusing 
transmission  and/or  providing  inferior 
transmission  to  competitors  in  the  bulk 
power  markets  to  favor  their  own 
generation,  and  it  is  our  duty  to 
eradicate  unduly  discriminatory 
practices.  As  the  AGD  court  stated: 
"Agencies  do  not  need  to  conduct 
experiments  in  order  to  rely  on  the 
prediction  that  an  unsupported  stone 
will  fall."  "8 

We  set  forth  examples  in  the  NOPR  of 
undue  discrimination  that  we  believe 
are  occurring  in  the  electric  industry 
and  invited  commenters  to  identify  any 
discrimination  that  they  may  have 
experienced.  In  response,  commenters 


2^  Brownsville  Reply  Comments  at  2-3  (emphasis 
in  original). 


'''While  many  public  utilities  have  filed  some 
form  of  open  access  tariff  (often  in  response  to  our 
proposed  rule),  we  believe  that  nuny  of  the 
remaining  utilities  will  not  voluntarily  open  their 
systems  absent  a  final  rule.  See  also  note  266. 

^**AGD.  824  F.2d  at  1006. 
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presented  numerous  additional 
examples  of  undue  discrimination, 
which  are  summarized  above,  and  we 
set  forth  below  further  examples  of 
undue  discrimination  that  have  been 
raised  in  cases  before  the  Commission. 

Many  of  the  examples  of 
discriminatory  behavior  that  have  been 
brought  to  our  attention  do  not  name  the 
specific  utilities  involved,  and  many  are 
allegations  that  are  not  proven. 
However,  we  do  not  believe  that  this 
undermines  our  finding  of  unduly 
discriminatory  practices  by 
transmission  owners  and  controllers. 
We  believe  that  it  is  only  natural  that 
potential  transmission  customers  with 
an  interest  in  participating  in  electric 
markets  will  be  reluctant  to  name  names 
for  fear  of  being  shut  out  of  those 
markets.  CCEM,  which  identiBed  a  wide 
array  of  discriminatory  behavior  its 
members  have  experienced,  explained 
that 

(w)e  do  not  identity  the  spe<;ific  utilities  in 
each  example  because  it  \s  the  experience  of 
{;CEM  members  that  nearly  all  transmission 
owners  retaliate  by  cutting  off  all 
communications  with  anyone  that  challenges 
or  complains  at)out  the  rates,  terms  or 
conditions  at  which  the  owner  offers  access 
to  its  system.  Inasmuch  as  most  of  the 
competitive  commerce  in  electric  power 
today  is  in  short-term  markets,  it  is  typically 
not  worth  the  effort  of  CtJEM  members  or 
other  transmission-dependent  entities  to  file 
a  complaint  with  the  Commission's 
enforcement  staffer  in  the  courts  in 
connection  with  a  transmission  owner's 
discriminatory  practices.  The  deal  is  lost  well 
t)efore  a  complaint  can  be  processed  and 
ruled  upon.2'»' 

Other  examples  of  discriminatory 
behavior  have  also  been  raised  in 
proceedings  before  the  Commission.  As 
we  explained  in  detail  in  the  NOPR, 
transmission-owning  utilities  have 
discriminated  against  others  seeking 
transmission  access  in  a  variety  of  ways, 
most  often  subtly  and  indirectly.^^  For 
example,  delaying  tactics  have  been 
used  to  frustrate  access.  The  history  of 
Pacific  Gas  and  Electric  Company's 
(PG&E)  attempt  to  avoid  its 
commitments  made  to  the  California 
owners  of  the  California-Oregon 
Transmission  Project  (COTP)  is  a  prime 
example.  The  owners  had  originally 
planned  the  COTP  to  have  its  southern 
terminus  at  the  Midway  station  with 
Southern  California  Edison.  PG&E 
convinced  them  to  terminate  the  project 
instead  at  PG&E's  Tesla  station  and 
indicated  that  PG&E  would  provide 
transmission  service  the  rest  of  the  way 
south  to  Midway.  PG&E  promised  this 


UMI 


*'»CCEM  Initial  Comments  at  18-19.  See  also 
NIEH  Reply  Comments  al  U  n.31. 
■""FERC  Slats.  A  Regs,  at  33.072. 


service  in  1989  (in  Principles).  PG&E 
spent  the  next  four  years  filing 
substitute  provisions  for  what  it  had 
promised  in  the  Principles.^^' 
Additional  allegations  of  discriminatory 
behavior  are  set  forth  in  Appendix  C, 
which  includes  allegations  made  under 
oath  in  proceedings  at  the  Commis.sion 
and  allegations  made  in  pleadings  and 
other  documents  before  the 
Commission. 

In  addition,  to  date,  the  Commission 
has  received  28  section  211 
transmission  requests.^^z  Applicants 
submit  section  211  transmission 
requests  when  the  transmission 
provider  refuses  to  provide  the 
requested  transmission  service.  For 
example,  American  Municipal  Power- 
Ohio,  Inc.  (AMP-Ohio)  requested  Ohio 
Edison  Company  (Ohio  Edison)  to 
establish  additional  delivery  points  to 
certain  of  AMP-Ohio's  members  and  to 
permit  the  addition  of  delivery  points  in 
the  future  upon  AMP-Ohio's  request. 
Ohio  Edison  refused  AMP-Ohio's 
request,  claiming  that  it  was  not  a 
proper  request  under  section  211 
because  it  already  provided  wholesale 
transmission  to  the  municipal  utilities 
at  issue.  In  a  proposed  order,  the 
Commission  disagreed  with  Ohio 
Edison  and  ordered  Ohio  Edison  to 
provide  the  requested  additional 
delivery  points  and  to  entertain  future 
requests  by  AMP-Ohio  for  specific 
delivery  points.^^^ 

Many  of  the  examples  of 
discriminatory  actions  we  are  seeing  in 
the  electric  industry  are  similar  to  those 
we  saw  in  the  gas  industry.  Given  our 
experience,  we  find  that  these  examples 
of  discriminatory  actions  are  credible 
and  well-founded.  Thus,  we  conclude 
that  there  is  more  than  sufficient  reason 
to  believe  that  transmission  monopolists 
currently  engage  in  unduly 
discriminatory  practices,  and  that  they 
will  continue  to  engage  in  unduly 
discriminatory  practices,  unless  we 
fashion  a  remedy  to  eliminate  their 
ability  and  incentive  to  do  so.  In  light 
of  the  competitive  changes  occurring  in 
today's  electric  industry,  we  believe  that 
the  only  effective  remedy  is  non- 
discriminatory open  access 
transmission,  including  functional 
unbundling  and  OASIS  requirements. 


"'  See  Pacific  Gas  and  Electric  Company.  65 
FERC  161.312  at  62.428-30  and  n.22,  remanded  on 
other  grounds,  Pacific  Gas  ft  Electric  Company  v. 
FERC.  No.  94-70037  (9th  Cir.  June  23. 
1994Hunpublighed  opinion),  order  on  remand,  69 
FERC  61.006  (1994). 

'o^A  list  of  section  211  applications  and  the 
status  of  each  is  attached  as  Appendix  A. 

*"  American  Municipal  Power-Ohio.  Inc.  v.  Ohio 
Edison  Company.  74  FERC  1  61.086  (1996). 


and  that  it  is  within  our  statutory 
authority  to  order  that  remedy. 

Further,  we  disagree  with  tne 
argument  that  we  are  limited  to 
applying  a  traditional  antitrust  analysis 
in  determining  whether  market  power 
exists  in  the  transmission  system.  While 
we  must  take  antitrust  concerns  into 
consideration  in  exercising  our 
responsibilities  under  the  FPA,  we  are 
not  an  antitrust  court,  and  our 
responsibilities  are  not  those  of  the 
Department  of  Justice.^s-t  We  have 
analyzed  the  incentives  and  practices  of 
monopoly  transmission  owners  and 
controllers  in  light  of  the  statutory 
standards  and  directives  of  the  FPA  and, 
based  on  our  findings,  have  properly 
concluded  that  there  is  a  generic 
problem  that  must  be  remedied. 

The  Commission  also  recognizes,  as 
some  coinmenters  suggest,  that  we  have, 
in  the-past,  permitted  utilities  to  file 
tariffs  containing  restrictions  on 
transmission  service  that  we  are  now 
finding  to  be  unduly  discriminatory  in 
this  rule  and  that  we  found  unduly 
discriminatory  in  cases  since  our 
decision  in  AEP.  However,  it  is  entirely 
appropriate,  and  indeed  necessary,  that 
our  application  of  the  FPA's  undue 
discrimination  standard  evolve  over 
time  and  adapt  to  the  changing 
circumstances  in  the  industry.  Our  prior 
willingness  to  tolerate  the  use  of 
monopoly  power  over  transmission  to 
maintain  and  aggregate  the  utility's 
market  power  over  generation  occurred 
in  the  context  of  an  industry  structured 
largely  as  vertically  integrated  regulated 
monopolies  that  supplied  all  facets  of 
utility  service — power  supply, 
transmission,  and  distribution — as  a 
single  monopoly  service.  Competition 
generally  was  not  meaningfully 
available  as  a  means  to  discipline  prices 
and  consumer  interests  were  best  .served 
by  improving  efficiencies  of  the 
integrated  utilities,  subject  to  cost-based 
regulation. 

Today,  the  circumstances  of  the 
industry  are  radically  different.  As 
explained  in  detail  in  Section  III,  a 
series  of  significant  economic, 
regulatory,  and  technical  changes  in  the 
power  industry  has  intreduced  the 
promise  of  competitively  priced  power 
supplies.  The  profile  of  electric  power 
suppliers  has  expanded  to  include  not 
just  the  power  supply  arms  of 
traditional  utilities,  but  also 
independent  power  suppliers,  affiliated 
utility  power  suppliers  .selling  into 
territories  of  other  franchise  utilities. 


*•*  See,  e.g..  Gulf  States  Utilities  Company  v.  FPC, 
41 1  U.S.  747.  758-60  (1973):  FPC  v.  Conway 
Corporation.  426  U.S.  271.  279  (1976):  Northern 
Natural  Gas  Company  v.  FPC.  399  F.2d  953.  960 
(D.C.  Cir.  1968). 


and  power  marketers.  ^^^  This  offers  the 
promise  of  an  iniTOasingly  competitive 
commodity  market  in  electric  power,  in 
which  significant  benefits  to  consumers 
can  be  achieved.  In  the  context  of  an 
emerging  competitive  market  in 
generation,  discriminatory  practices  that 
once  did  not  constitute  undue 
discrimination  must  be  reviewed  to 
determine  whether  they  are  being  used 
to  prevent  the  benefits  of  competition  in 
generation  from  being  achieved.  Here 
we  find  conclusively  that  they  are,  and 
use  our  remedial  authority  to  ensure 
that  they  can  no  longer  occur.^^ 

c  Section  211 
Comments 

Various  commenters  contend  that  the 
enactment  of  section  211  in  essence 
either  removed  any  authority  the 
Commission  might  have  had  under 
sections  205  and  206  or  demonstrates 
that  Cor^ress  did  not  believe  the 
Commission  could  order  wheeling 
under  those  provisions. 

These  commenters  assert  that  the 
legislative  history  of  the  FPA  indicates 
that  Congress  specifically  rejected 
giving  the  Commission  authority  to 
order  wheeling  under  any 
circumstances.^^?  xhey  further  contend 
that  the  legislative  history  of  section  211 
demonstrates  that  Congress  viewed  the 
authority  it  granted  in  section  211  as  a . 
strictly  limited  and  entirely  new 
authority  for  the  Commission. 2"* 
Specifically,  EEI  states  that  the 
legislative  history  of  the  Energy  Policy 
Act  confirms  that  the  expanded 
authority  provided  under  section  211 
was  not  intended  to  grant  the 
Commission  blanket  authority  to  order 
wheeling,  even  as  a  remedy  for 
anticompetitive  conduct.  Similarly, 


^'^  We  note  that  there  are  now  14  power 
marketers  that  are  afflliated  with  public  utilities. 

2^  We  take  note  of  EEI's  comments  that,  at  the 
time  of  the  comments.  30  utilities  had  filed  n(>en 
acces.s  tariffe.  They  argue,  therefore,  that  the  rule  is 
unnecessary.  Since  their  comment  was  filed,  the 
number  of  utilities  Tiling  some  form  of  an  open 
access  tariff  has  risen  to  106.  However,  while  some 
of  these  tariffs  are  l»^d  on  the  NOPR  pro  forma 
tariffs,  many  of  these  tariffs  fall  significantly  short 
of  the  tarifl  requirements  of  tmth  the  NOPR  and  this 
Rule.  Even  if  the  tariffs  met  these  requirements,  the 
Rule  is  still  needed  to  complete  the  task  of 
eliminating  undue  discrimination  by  all  public 
utilities  and  assuring,  to  the  extent  possible,  a 
nationwide  open  access  transmission  grid.  Indeed, 
a  numl)er  of  these  tariffs  were  Hied  for  the  purposes 
of  securing  authority  to  market  power 
compelHivety  This  underscores  markedly.4)ur 
fundamental  conclusion  tliat  prior  practices  of 
using  monopoly  power  over  transmission  to 
preserve  market  power  over  electricity  sales  has  no 
place  in  today's  industry  and  must  tie  eliminated 
to  get  the  bsnefits  of  competition  to  the  customers 
we  are  required  to  protect  under  the  FPA. 

»<"  E.g.,  EH.  VA  Com.  Ohio  Edison  Southern, 
UtiliUes  For  Improved  Transition,  BGAE. 

'"SeeaboNMCom. 


Utilities  For  Improved  Transition  argues 
that  the  legislative  history  shows  that 
Congress  specifically  int»jnded  to 
preclude  the  Commission  firom  ordering 
tariffs  of  general  applicatiility  under  any 
circumstances.  In  addition,  EEI  points  to 
testimony  provided  by  a  Commission 
staff  witness  before  the  Subcommittee 
on  Energy  and  Power  of  the  House 
Committee  on  Energy  and  Commerce  in 
which  EEI  claims  that  "she  suggested 
that  an  affirmative  statement  that  the 
Commission  had  the  power  to  require 
wheeling  on  its  own  motion  should  be 
included,  possibly  in  section  211."  EEI 
maintains  that  such  suggestion  was 
rejected  by  Congress  in  favor  of  allowing 
the  Commission  to  order  wheeling  only 
upon  application. 

Detroit  Edison,  asserting  that  Cajun 
stands  for  the  proposition  that  the 
agency  must  follow  Congressionally 
mandated  procedures,  claims  that  the 
Commission  can  order  transmission 
only  after  going  through  the  procedures 
of  section  211.  Detroit  Edison  also 
argues  that  the  Commission  should 
incorporate  into  the  final  rule  the 
various  .safeguards  of  section  211,  such 
as  the  requirement  that  the  utility 
receive  prior  notice,  the  requirement 
that  transmission  service  be  in  the 
public  interest,  and  the  requirement  that 
existing  service  not  be  displaced.  FL 
Com  further  asserts  that  it  was 
Congressional  intent  in  the  Energy 
PoUcy  Act  for  wheeling  to  be  ordered  on 
a  case-by-case  basis  pursuant  to  section 

211.269 

EEI  argues  that  the  enactment  of 
section  211  eliminated  any  authority  the 
Commission  had  under  sections  205  and 
206  to  order  wheeling  as  a  remedy  for 
undue  discrimination.  It  alleges  that  the 
Commission  failed  to  discuss  the 
NYSEG  case  concerning  the  relationship 
between  sef.'tion  211  and  sections  205 
and  206  in  any  meaningful  way. 
According  to  EEI,  the  NYSEG  court 
concluded  that  section  211  "was  the 
only  appropriate  vehicle  under  which 
the  Commission  could  order  NYSEG  to 
wheel  power  for  the  municipality." ''^ 


"•  See  also  Salt  River.  Moreover.  FL  Com  states 
that  the  Commission  should  modify  its  hearing 
process  to  tietter  accommodate  fitate  PUC 
participation  by:  (1)  Holding  hearings  in  the 
affectrd  state:  (2)  teleconferencing:  (3)  making  free 
transciipts  available  to  states:  and  (4)  substantially 
deferring  to  a  state  when  the  state  commission  has 
held  a  hearing  on  an  issue  in  the  case 

^wEEI  quoted  the  following  language  from 
NYSEG: 

Nor  do  we  suggest  that  the  Commission  is 
powerless  to  review  a  wheelmg  agreement  under 
section  206  without  following  the  requirements  of 
sections  211  and  212.  If,  after  a  hearing  as  required 
by  section  206.  the  Commission  determines  that  a 
particular  rate,  charge  or  condition  is  unreasonable, 
it  can  order  a  modiHcation.  But  where,  as  here,  the 
modincation  amounts  to  an  order  requiring 


EEI  further  resorts  to  canons  of  statutory 
construction  to  conclude  that  "section 
211  must  be  given  effect  as  the  more 
specific  provision  and  must  be 
interpreted  to  limit  the  scope  of  sections 
205  and  206."  "'  In  addition.  EFJ  asserts 
that  "Congress  had  an  opportunity  to 
reject  the  NYSEG  court's  interpretation 
of  the  scope  of  sections  205.  206  and 
211,  but  instead  amended  section  211  in 
a  manner  that  is  consistent  with  the 
view  that  mandatory  wheeling  is  to  be 
governed  exclusively  by  section  211." 
Dayton  P&L  raises  similar  arguments.  It 
notes  the  savings  provision  in  section 
212(e),  but  says  that  Congress  "would 
have  been  more  specific  if  it  understood 
that  the  Commission  already  had  the 
authority  to  order  wheeling  under  FPA 
sections  205  and  206.  *  '  *""2 

Associated  EC  argues  that  the  NOPR 
appears  to  exceed  the  Commission's 
authority  in  that  it  proposes  that 
"wholesale  buyers  and  sellers  have 
'equal  access  to  the  transmission  grid.' " 
It  asserts  that  "Section  211(a).  however, 
makes  mandatory  transmission  service 
available  only  to  'lajny  electric  utility. 
Federal  power  marketing  agency  or  any 
other  f>erson  generating  electric  energy 
for  sale  for  resale.'  "  ^^ 

NE  Public  Power  District  argues  that 
sections  211  and  212  of  the  FPA  appear 
clearly  to  contemplate  a  case-by-case 
approach. 2'^  NE  Public  Power  District 
adds  that  if  the  Commission  believes 
sections  211  and  212  are  inconsistent 
with  the  public  interest,  it  can  ask 
Congress  to  modify  those  provisions. 
Allegheny  adds  that  the  Commission 
can  order  wheeling  only  under  sections 
211  and  212  on  a  company-si>ecific 
basis  and  can  use  sections  205  and  206 
only  to  evaluate  the  reasonableness  of 
terms  ajjd  conditions  of  voluntarily  filed 
agreements  or  tariffs  by  public  utilities. 

Utilities  For  Improved  Transition  also 
claims  that  sections  211  and  212 
override  any  authority  the  Commission 
might  have  had  under  sections  205  and 


wheeling,  it  must  he  preceded  also  by 
determination  in  accordance  with  sections  211  and 
212.  Simply  put.  we  will  not  allow  the  Commissioa 
to  do  indirectly  without  compliance  with  the 
statutory  prerequisites,  what  it  could  not  do  directly 
without  such  (Ximpliance.  (citing  Btchmond  Power 

SrUg^t). 

^^SeealsoVKC/im. 

"^  See  also  Cam!  ina  P»l_ 

^''Tbis  argument  is  puzzling.  First,  section  211 
does  not  control  to  whom  access  roust  be  provided 
under  sections  205  and  206.  However,  even  if  it  did,'' 
Associated  EC  appears  to  misconstrue  eligibility 
under  section  211.  An  electric  utility  as  deHned  in 
the  FPA  is  any  person  or  State  agency  (including 
any  municipality)  which  sells  electric  energy.  The 
deflnition  does  not  say  that  electric  energy  must  bi* 
re-sold  a!  wholesale.  Thus,  an  electric  utility  could 
tie  a  wholesale  buyer  of  transmission  used  to 
transmit  energy  for  sale  al  either  wholesale  or  retail. 

"'See  o/so  Allegheny. 
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206  to  order  industry-wide  open  access. 
It  cites  the  savings  clause  in  section 
212(e)  of  the  FPA  as  limiting  the 
Commission's  authority  to  order 
transmission."'  Utilities  For  Improved 
Transition  argues  at  some  length  that 
the  NOPR  does  not  meet  the  procedural 
and  substantive  standards  of  sections 
211  and  212.  It  goes  on  to  cite  various 
passages  from  the  legislative  history  of 
the  Energy  Policy  Act  as  supporting  the 
view  that  Congress  intended  to 
eliminate  the  Commission's  authority  to 
order  industry-wide  open  access  as  a 
remedy  for  undue  discrimination. 
According  to  Utilities  For  Improved 
Transition,  these  passages 
"unmistakably  show  a  clear  legislative 
intent  to  preclude  the  mandatory 
transmission  that  the  Commission 
attempts  here  *  *  *." 

Commission  Conclusion 

We  disagree  with  those  commenters 
that  argue  that  the  Energy  Policy  Act 
either  eliminates  our  authority  under 
section  206  to  remedy  undue 
discrimination  by  requiring  non- 
discriminatory open  access  transmission 
or  demonstrates  that  we  never  had  any 
such  authority.  Nothing  in  sections  21 1 
and  212  or  in  the  legislative  history  of 
these  sections  indicates  that  Congress 
intended  to  eliminate  the  Commission's 
other,  broader  authorities  under  the 
FPA.  Indeed,  section  212(e]  specifically 
provides: 

.SAVINGS  PROVISIONS— '1}  No  provision 
of  section  210,  211,  214,  or  this  section  shall 
be  treated  as  requiring  any  pKsrson  to  utilize 
the  authority  of  any  suqh  section  in  lieu  of 
any  other  authority  of  law.  Except  as 
provided  in  section  210.  211,  214,  or  this 
section,  such  sections  shall  not  be  construed 
as  limiting  or  impairing  any  authority  of  the 
Commission  under  any  other  provision  of 
law."* 

Utilities  For  Improved  Transition's 
argument  that  the  "Except  as  provided" 
clause  limits  or  impairs  the 
Commission's  authority  to  order 
transmission  service  under  sections  205 
and  206  would  make  the  savings 
provision  meaningless.  Moreover,  such 
a  reading  would  be  entirely  at  odds  with 
the  underlying  purposes  of  the  Energy 
Policy  Act.  It  would  be  ironic  indeed  to 


"'  II  !>lales  that 

.Sfiction  212(e],  howevec,  providuj  that  Sections 
211  and  212  limit  or  impair  the  CommiMion's 
authority  under  "other  provision.i  of  law"  (a  phra.ie 
including,  obviously,  Sectioas  205  and  206).  On  the 
face  of  the  statute — wp  say  again  for  emphasis:  on 
the  JMe  of  the  statute — the  Commisision  therefuro 
dncs  not  have  the  authority  to  order  transmission 
tervice  outside  the' provisions  of  Sections  2 1 1  and 
212. 

Utilities  For  Improved  Transition  Initial 
(U>nunentsat  51  (emphasis  in  original). 

i»ie  U.S.C  824  k  (emphasis  added). 


interpret  the  Energy  Policy  Act  as 
eliminating  our  long-standing,  broad 
authority  to  remedy  undue 
discrimination,  'jiven  the  pro- 
competitive  pu'pose  of  the  statute. 

The  legislative  history  also  provides 
no  support  for  the  arguments  that 
sections  211  and  212  remove  or  prove 
the  non-existence  of  the  Commission's 
authority  to  remedy  undue 
discrimination  by  requiring  non- 
discriminatory open  access 
transmission.  In  fact,  virtually  every  bit 
of  legislative  history  raised  by 
commenters  opposing  the  NOPR 
consists  of  various  statements  by 
Senator  Wallop,  an  opponent  of 
expanding  transmission  access  under 
sections  211  and  212. ^'''^  Such  legislative 
history  provides  no  insight  into  the 
meaning  of  a  statute  and  is  given  little 
or  no  weight  by  the  courts."* 

The  only  other  legislative  history  that 
commenters  put  forth  is  the  testimony 
of  a  Commission  staff  witness,  in  1992 
hearings  before  the  Subcommittee  on 
Energy  and  Power  of  the  House 
Committee  on  Energy  and  Commerce. 
According  to  EEI,  the  witness  indicated 
that  an  affirmative  statement  that  the 
Commission  could  require  wheeling  on 
its  own  motion  "would  be  needed  [in 
the  Energy  Policy  Act)  if  Congress 
intends  for  the  Commission  to  be  able 
to  deal  with  transmission  on  its  own 
motion  and  thereby  go  further  than 
simply  dealing  with  industry 
proposals."  EEI  claims  that  this 
statement  demonstrates  that  the 
expanded  authority  in  the  Energy  Policy 
Act  "was  not  intended  to  grant  the 
Commission  blanket  authority  to  order 
wheeling,  even  as  a  remedy  for 
anticompetitive  conduct." 

EEI's  argument  is  misleading  and 
disingenuous.  It  takes  the  witness's 


'"  In  discussing  the  electricity  provisions  of  the 
Energy  Policy  Act.  Senator  Wallop  declared: 

It  would  be  a  mistalce  to  take  the  presence  of 
transmission  access  provisions  in  the  Conference 
Report  as  a  sign  of  change  in  position  on  my  part 
or  that  of  the  Senate.  I  would  have  strongly 
preferred  PUHCA  reform  without  any  transmission 
access  provisions,  as  was  the  Senate  position. 
However,  in  order  to  obtain  the  very  significant 
benefits  of  PUHCA  reform  contained  in  the  Senate 
bill,  it  was  necessary  to  accept  some  of  the  House 
transmission  access  provisions. 

138  Cong.  Rec.  S17615  (daily  ed.  October  8, 
1992). 

^^"See,  e.g..  Shell  Oil  Company  v.  Iowa 
Department  of  Revenue.  488  U.S.  19,  29  (1988) 
[Shell).  In  Hhell,  the  Court  declared: 

This  Court  does  not  usually  accord  much  weight 
to  the  statements  of  a  bill's  opponents.  "ITjhe  fe<irs 
and  doubts  of  the  opposition  are  no  authoritative 
guide  to  the  construction  of  legislation."  Gulf 
Offshow  Co.  V.  Mobil  Oil  Corp..  453  U.S.  473,  483 
(1981)  (quoting  Schwegmann  Bros.  v.  Calvert 
Distillers  Corp..  341  U.S.  384,  394  (1951). 

See  also  Sutherland  Statutory  Construction 
§48.16  at  366. 


statements  out  of  context,  ignoring 
attendant  testimony  that  "there  are 
strong  legal  arguments  that  the 
Commission's  obligation  to  protect 
against  undue  discrimination  carries 
with  it  the  authority  to  impose 
transmission  requirements  as  a  remedy 
for  undue  preference  or 
discrimination,"  and  the  extensive  legal 
argument,  included  in  her  testimony,  in 
favor  of  that  position — an  argument  that 
closely  parallels  the  legal  argument  the 
Commission  is  relying  on  in  this 
proceeding."'  Indeed,  in  the  face  of 
such  explicit  testimony  from  the  staff  of 
the  agency  required  to  implement  the 
statute,  had  Congress  intended  to  limit 
the  Commission's  remedial  authority 
under  se<:tion  206  when  it  amended 
section  211,  we  believe  it  would  have 
explicitly  done  so  in  the  language  of  the 
statute  itself,  or  at  least  have  indicated 
its  intent  to  do  so  in  the  Conference 
Report  on  the  Energy  Policy  Act.-''o 

C.  Comparability 

1.  Eligibility  to  Receive  Non- 
Discriminatory  Open  Access 
Transmission 

In  the  NOPR,  the  Commission 
proposed  to  define  who  is  eligible  to 
receive  service  under  a  non- 
discriminatory open  access  tariff  as 
follows: 

A  non-discriniinatory  open-access  tariff 
must  be  available  to  any  entity  that  can 
request  transmission  services  under  section 
211. «i 

The  Commission  further  explained  that 
"(ulnder  section  211,  any  electric 
utility,  Federal  power  marketing  agency, 
or  any  other  person  generating  electric 
energy  for  sale  for  resale  may  request 
transmission  services  under  se<.tion 
211."  "i 


"» Hearings  on  H.R.  1301,  H.R.  1543,  and  H.R. 
2224  before  the  Sulxrommittee  on  Energy  and  Power 
of  the  House  Committee  on  Energy  and  Commerce, 
102d  Cong.,  1st  Sess.  (May  1,2  and  |une  26. 1991). 
Statement  of  Cynthia  A.  Marlette.  Associate  General 
Counsel,  Federal  Energy  Regulatory  Commission, 
Report  No.  102-60  at  60  and  61-70.  See  also  id.  at 
106  ("I  believe  that  we  have  substantial  authority 
under  the  existing  case  law  to  mandate  access 
where  necessary  to  remedy  anticompetitive 
effects."). 

'*"  At  the  time  Congress  enacted  amendments  lo 
FPA  section  21 1.  it  was  well  aware  that  tlie 
Commission  had  unexplored  authorilip.s  under 
sections  205  and  206  of  the  FPA  to  compel 
wheeling.  The  only  explicit  limitations  it  chose  to 
impose  on  the  Commission's  wheeling  aulhoritiei 
were  those  contained  in  sections  212(g)  and  (h), 
which  provide  that  no  order  "under  this  Act"  may 
be  inconsistent  with  any  State  law  governing  retail 
marketing  areas  of  electric  utilities  (section  212(g)), 
or  be  conditioned  upon  or  require  the  transmission 
of  electric  energy  directly  to  an  ultimatn  consumer 
(section  212(h]). 

»'  FERC  Stats,  ft  Regs.  1 32,5 14  at  :13.083 
(footnote  omitted). 
»2/d.  at  33.083  n.  195. 


Coinmentsk 

.  PSNM  believes  that  the  NOPR 
properly  deHned  customer  eligibility. 
NIEP,  on  the  other  hand,  believes  that 
the  proposed  definition  is  too  limited.  It 
argues  that  the  Commission  should 
require  public  utilities  to  make 
transmission  service  available  to  all 
entities  engaged  in  wholesale  purchases 
or  sales  of  power,  not  just  to  those 
"generating"  power.  Utility  Working 
Group  requests  that  the  Commission 
clarify  that  eligibility  is  dependent  not 
only  on  being  the  type  of  entity  set  forth 
in  section  211,  but  on  meeting  the 
requirements  of  section  212(h) 
(Prohibition  on  Mandatory  Retail 
Wheeling  and  Sham  Wholesale 
Transactions)  as  well. 2" 

We  also  received  several  comments 
related  to  the  applicability  of  the  rule  to 
foreign  entities.  Canada  states  that  the 
requirements  for  comparability  and 
reciprocity  should  be  implemented  in  a 
flexible  manner  to  permit  Canadian 
utilities  to  have  fair  and  competitive 
access  in  the  U.S.  electricity  market. 
Maritime  requests  that  the  Commission 
require  Canadian  utilities  who  wish  to 
participate  in  the  U.S.  market  to  offer 
other  utilities  the  same  privileges  they 
receive  in  the  United  States. 
Southwestern  argues  that  transmission 
to  a  foreign  country  is  in  interstate 
commerce  and  that  a  utility  should 
therefore  accommodate  this  type  of 
transmission  request  under  its  open 
access  tariff.  El  Paso  argues  that  the 
Commission  does  not  have  the  authority 
to  condition  access  to  foreign  countries, 
but  states  that  if  the  Commission 
nevertheless  exercises  such  authority  it 
should  do  so  on  a  case-by-case  basis. 
Destec  asserts  that 

the  posturing  of  Ontario  Hydro  before  U.S. 
regulators  pleading  for  open  access  and  non- 
discriminatory transmission  treatment^ven 
^r  extra-territorial  entities,  should  be  met 
with  a  strong  reply  that  such  provisions 
should  also  be  afforded  transmission 
dependent  entities  on  the  Canadian  side  of 
the  border.  Ontario  Hydros  aggressive 
pursuit  of  U.S.  market  opportunities  while 
simultaneously  blocking  competitors  through 
the  control  of  their  transmission  assets  can 
not  be  ignored. 

» 
Commission  Conclusion 

In  the  Final  Rule  pro  forma  tariff  the 
Commission  has  modified  the  definition 
of  "eligible  customer"  to  address 
concerns  that  in  some  respects  the 
NOPR  definition  was  too  limited  and  in 
other  respects  it  was  too  broad.  This 
includes  amended  language  to  clarify 
that  any  entity  engaged  in  wholesale 


purchases  or  sales  of  energy,  not  just 
those  "generating"  electric  power,  is 
eligible.  It  also  includes  clarification 
that  entities  that  would  violate  section 
212(h)  of  the  FPA  (prohibition  on 
Commission-mandated  wheeling 
directly  to  an  ultimate  consumer  and 
sham  wholesale  transactions)  are  not 
eligible.  The  language  also  has  been 
modified  to  provide  that  foreign  entities 
that  otherwise  meet  the  eligibility 
criteria  may  obtain  transmission 
services.  Further,  it  has  been  modified 
to  provide  for  service  to  retail  customers 
in  circumstances  that  do  not  violate 
FPA  section  212(h).»» 

Persons  that  would  be  eligible  section 
211  applicants  also  would  be  eligible 
under  the  op>en  access  tariffs.  Section 
211  applicants  may  be  any  electric 
utility.  Federal  {>ower  marketing  agency, 
or  any  other  person  generating  electric 
energy  for  sale  for  resale. 

Section  3(22)  of  the  FPA,  as  amended 
by  the  Energy  Policy  Act,  defines 
"electric  utility"  to  mean 

any  person  or  State  agency  (including  any 
municipality)  which  sells  electric  energy: 
such  term  includes  the  Tennessee  Valley 
Authority,  but  does  not  include  any  Federal 
power  marketing  agency. 

Thus,  as  we  have  previously  noted, 
mimicipal  utilities  are  electric  utilities 
simply  by  the  terms  of  the  statute.^**  In 
addition,  we  have  also  found  that 
cooperatives  and  marketers  are  electric 
utilities  as  defined  in  the  FPA.^**  Other 
entities  that  fall  within  the  definition 
include  lOUs,  IPPs,  APPs,  and  QFs  that 
sell  electric  energy. 

We  do  not  believe  that  entities  that 
engage  solely  in  brokering  should  be 
eligible.  Such  brokers  do  not  take  tiUe 
to  electricity  and  therefore  do  not 
engage  in  the  sale  of  electric  energy;  nor 
do  they  generate  electric  energy  for  sale 
for  resale.^*^  Although  such  brokers  are 
not  eligible  imder  the  tariffs,  they  will 
be  able  to  arrange  deals  because  they 
will  have  access  to  the  OASIS  of  all 
public  utilities  and  will  be  able  to  solicit 
information  from  the  relevant 


UMI 


3"  Section  212(h)  (Prohibition  on  Mandatoty 
Retail  wheeling  and  Sham  Wholesale 
Transactions  . 


>*<  We  emphasize  that  any  transmission  cuttomer 
must  follow  prudent  utility  practices  so  as  to  assure 
reliability. 

2"  New  Reporting  Requirement  Implementing 
Section  213(b)  of  the  Federal  Power  Act  and 
Supporting  Expanded  R^ulatory  Responsibility 
Under  the  Energy  Policy  Act  of  1992,  and 
conforming  and  Other  Changes  to  Form  No.  FERC- 
714,  Order  No.  558-A.  65  FERC  161,324  at  62,451 
n.l2  (1993). 

M*  Order  No.  558?  FERC  Stats,  ft  Regs.  1 30.980  at 
30.895-96,  rehg  denied,  65  FERC  161,324  (1993) 
(cooperatives  are  electric  utilities):  AES  Power,  Inc., 
69  FERC  1 61,345  at  62,297  (1995)  (power  marketer 
is  an  electric  utility,  j.e.,  a  person  "which  sells 
electric  energy"). 

"■'  See,  e.g..  Citizens  Energy  Corporation,  35 
FERC1 61,198  at  61,452-53  (1986). 


transmission  service  providers  under 
the  terms  of  the  applicable  tariffs. 

We  clarify  that  Toreign  entities  that 
otherwise  meet  the  eligibility  criteria 
must  be  eligible  to  receive  service  under 
the  non-discriminatory  open  access 
transmission  tariffs. ^^  We  are  making 
this  determination  pursuant  to  our 
authority  under  section  206  of  the  FPA 
to  remedy  undue  discrimination.  As  we 
explained  in  the  NCH'R,  market  power 
through  the  control  of  transmission  can 
be  used  discriminatorily  to  block 
competition.  Customers  in  the  United 
States  should  not  be  denied  access  to 
cheaper  supplies  of  electric  energy, 
whether  such  electric  energy  is  fit)m  a 
domestic  source  or  a  foreign  source.  By 
making  non-discriminatory  access 
available  to  foreign  entities  that 
otherwise  meet  the  eligibility  criteria, 
we  are  assuring  that  customers  in  the 
United  States  have  access  to  as  many 
potential  suppliers  as  possible.  This 
should  result  in  increased  competition 
and  lead  to  customers  paying  the  lowest 
possible  prices  for  their  electric  energy 
needs.  To  the  extent  that  such  an  entity 
obtains  access,  however,  we  emphasize 
that  it  would  be  subject  to  all  of  the 
terms  and  conditions  of  the  applicable 
open  access  tariff,  including  the 
requirement  that  it  provide  reciprocal 
service. 

Finally,  we  have  reconsidered  our 
NOPR  position  that  would  have  limited 
eligibility  to  wholesale  transmission 
customers.  As  we  explained  in  the 
NOPR,  the  Commission's  jurisdiction 
extends  to  aii  unbundled  transmission 
in  interstate  commerce  by  public 
utilities.  It  is  irrelevant  to  the 
Cominission's  jurisdiction  whether  the 
customer  receiving  the  unbundled 
transmission  service  in  interstate 
commerce  is  a  wholesale  oi  retail 
customer.  Thus,  if  a  public  utility 
voluntarily  offers  unbundled  retail 
access  in  interstate  commerce  or  a  state 
retail  access  program  results  in 
unbundled  retail  access  in  interstate 
commerce  by  a  public  utility,  the 
affected  retail  customer  must  obtain  its 
unbundled  transmission  service  under  a 
non-discriminatory  transmission  tariff 
on  file  with  the  Commission.  Though 
the  Commission  may  approve  a  separate 
retail  transmission  tariff  when  some 
variation  is  necessary  or  appropriate  to 
meet  local  concerns,^*'  we  generally  see 
no  reason  why  retail  transmission  tariffs 
necessarily  must  be  different  from 
wholesale  transmission  tariffs.  For  that 
reason,  we  anticipate  that  in  many 


'••In  making  this  determination,  we  are  not 
deciding  whether  these  entities  are  eligible  entitle 
under  section  211(a)  of  tb«  FPA. 

^SeeSecUonlV.L 
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circumstances  the  same  open  access 
tariff  that  serves  wholesale  customers 
will  be  equally  appropriate  for  retail 
transmission  customers.  Therefore, 
unless  the  Commission  has  specifically 
permitted  a  separate  retail  tariff,  eligible 
customers  under  the  Final  Rule  pro 
forma  tariff  must  include  unbundled 
retail  customers. ■^*^  We  discuss  this 
further  in  Section  IV.I. 

While  the  rates,  terms,  and  conditions 
of  all  unbundled  transmission  service 
will  be  subject  to  a  Commission- 
authorized  tariff,  we  will,  in  appropriate 
circumstances,  give  deference  to  state 
recommendations  regarding  rates,  terms, 
and  conditions  for  retail  transmission 
service  or  regarding  the  proper 
transmission  cost  allocation  to  be  used 
between  retail  and  wholesale  customers 
when  state  recommendations  are 
consistent  with  our  open  access 
policies.  This  is  also  discussed  further 
in  Section  IV.I. 

Moreover,  we  are  mindful  of  the  fact 
that  we  are  precluded  under  section 
212(h)  from  ordering  or  conditioning  an 
order  on  a  requirement  to  provide 
wheeling  directly  to  an  ultimate 
consumer  or  sham  wholesale  wheeling. 
We  therefore  clarify  that  our  decision  to 
eliminate  the  wholesale  customer 
eligibility  requirement  does  not 
constitute  a  requirement  that  a  utility 
provide  retail  transmission  service. 
Rather,  we  make  clear  that  if  a  utility 
chooses,  or  a  state  lawfully  requires, 
unbundled  retail  transmission  service, 
such  service  should  occur  under  this 
tariff  unless  we  specifically  approve 
other  terms.  - 

2.  Service  That  Must  be  Provided  by 
Transmission  Provider 

In  the  NOPR,  the  Commission 
proposed  that  a  public  utility  must  offer 
to  provide  any  point-to-point  or  network 
transmission  service  whether  or  not  the 
utility  provides  itself  that  service: 

The  Commission  therefore  proposes  that 
all  public  utilities  must  offer  both  firm  and 
non-firm  point-to-point  transmission  service 
and  firm  network  transmission  service  on  a 
non-discriminatory  open  access  basis  in 
accord  with  the  proposed  rule  and  the 
attached  appendix  tariffs.  The  Commission 
believes  that  a  utility's  tariff  must  offer  to 
provide  any  point-to-point  transmission 
service  and  network  transmission  service  that 
customers  need,  even  though  the  utility  may 


UMI 


^*°The  Commission  has  no  authority  to  order 
retail  transmission  directly  to  an  ultimate  consumer 
or  to  order  "sham"  wholesale  transmission.  See 
FPA  sectioo  212(h).  However,  if  such  access  occurs 
voluntarily  or  as  a  result  of  a  state  program,  the 
rales,  terms,  and  conditions  of  the  access  are  within 
our  exclusive  jurisdiction  if  the  service  is  provided 
by  a  public  utility. 


not  provide  itself  the  specific  service 
requested.^' 

Comments 

EGA  and  SMUD  agree  that  a 
transmission  owner  should  offer  any 
transmission  service  it  is  able  to 
provide,  even  if  it  does  not  use  the 
service  itself. 

Public  Generating  Pool,  an  association 
of  consumer-owned  electric  utilities, 
appears  concerned  that  the  Commission 
may  interpret  comparability  broadly  to 
require  a  utility  to  offer  the  same  service 
provided  by  another  utility  or  to  offer 
service  generally  available  in  a  region. 
Thus,  it  recommends  that  a  third  party 
seeking  more  service  than  a  utility 
provides  itself  be  required  to  resort  to 
the  section  211  process. 

Commission  Conclusion 

Initially,  we  note  that,  with  the 
possible  exception  of  small  utilities 
(which  may  qualify  for  a  waiver,  see 
infra],  we  have  seen  no  evidence  that 
public  utilities  are  incapable  of 
reasonably  providing  the  services 
required  in  the  Final  Rule  pro  forma 
tariff.  Nor  have  we  seen  evidence  that 
utilities  able  to  provide  these  services  to 
themselves  are  choosing  to  forego  such 
services.  In  short,  we  are  not  convinced 
that  there  is  an  appreciable  difference, 
if  any,  among  the  services  required  in 
the  pro  forma  tariff,  the  services  utilities 
are  able  to  provide,  and  the  services 
they  actually  provide  themselves. 

To  the  extent  these  services  do  differ, 
however,  we  explicitly  adopt  the 
proposal  set  forth  in  the  NOPR.  Thus,  a 
public  utility  must  offer  transmission 
services  that  it  is  reasonably  capable  of 
providing,  not  just  those  services  that  it 
is  currently  providing  to  itself  or  others. 
Because  a  public  utility  that  is 
reasonably  capable  of  providing 
transmission  services  may  provide  itself 
such  services  at  any  time  it  finds  those 
services  desirable,  it  is  irrelevant  that  it 
may  not  be  using  or  providing  that 
service  today.  Moreover,  a  public  utility 
must  offer  these  transmission  services 
whether  or  not  other  utilities  may  be 
able  to  offer  the  same  services  and 
whether  or  not  such  services  are 
generally  available  in  the  region  (waiver 
of  these  requirements  for  small  utilities 
is  discussed  in  Section  IV.K.2.).2'2 
However,  if  a  customer  seeks  a 
customized  service  not  offered  in  an 
open  access  tariff,  a  customer  may, 
barring  successful  negotiation  for  such 
service,  file  a  section  211  application. 


3.  Who  Must  Provide  Non- 
Discriminatory  Open  Access 
Transmission 

In  the  NOPR,  the  Commission 
proposed  to  require  all  "public  utilities" 
owning  and/or  controlling  facilities 
used  for  transmitting  electric  energy  in 
interstate  commerce  to  file  open  access 
transmission  tariffs.^-^  We  explained 
that  we  could  not  require  all 
"transmitting  utilities"  to  file  open 
access  tariffs  under  sections  205  and 
206  because  we  do  not  have  jurisdiction 
over  non-public  utilities  under  these 
sections. 

Comments 

Several  commenters  argue  that  the 
open  access  requirement  must  be 
applied  to  non-jurisdictional  utilities 
that  own  interstate  transmission 
facilities.^''*  Power  Marketing 
Association  recognizes  that  this  raises 
difficuh  legal  issues  and  suggests  that 
the  Commission  support  legislation  to 
expand  the  Commission's  authority  over 
non-jurisdictional  utilities.  Minnesota 
P&L  argues  that  if  the  requirement  is  not 
applied  to  all  entities  that  own 
transmission,  jurisdictional  and  non- 
jurisdictional  entities  owning  joint 
transmission  facilities  will  be 
competitively  disadvantaged  due  to 
unequal  pricing.  Union  Electric  argues 
that  unless  the  requirement  is  extended 
to  the  56  non-jurisdictional  entities 
operating  control  areas,  discrimination 
in  the  wholesale  power  markets  will 
increase. 

A  number  of  municipal  commenters 
assert  that  the  NOPR  overlooks 
transmission  assets  jointly  owned  by 
jurisdictional  and  non-jurisdictional 
utilities. 295  They  argue  that  agreements 
regarding  use  of  these  assets  often 
contain  provisions  prohibiting  third- 
party  power  transfers.  They  further 
argue  that  such  provisions  should  be 
nullified,  and  the  joint  owners  should 
be  required  to  develop  equitable 
methodologies  to  allocate  wheeling 
revenues  among  themselves. 

Several  cooperatives  urge  the 
Commission  to  clarify  that  contracts 
among  their  constituent  cooperatives  are 
not  subject  to  any  unbundling  of 
existing  contracts. 

Commission  Conclusion 

Our  authority  under  sections  205  and 
206  of  the  FPA  permits  us  to  require 
only  public  utilities  to  file  open  access 
tariffs  as  a  remedy  for  undue 
discrimination.  We  have  no  authority 


under  those  sections  of  the  FPA  to 
require  non-public  utilities  to  file  tariffs 
with  the  Commission. 

However,  we  are  concerned  that  if 
non-public  utilities  do  not  provide 
access,  there  will  remain  a  patchwork  of 
"open"  and  "closed"  transmission 
systems  and  the  potential  for  distortions 
in  wholesale  bulk  power  markets.  We 
believe  that  certain  mechanisms  exist 
that  will  help  to  alleviate  these 
problems. 

First,  as  we  explained  in  the  NOPR, 
broad  application  of  section  211  will 
provide  wider  access  to  bulk  power 
markets. 2^  Under  section  211,  eligible 
entities  may  seek  transmission  service 
from  "transmitting  utilities,"  which 
section  3(23)  of  the  FPA  defines  as  "any 
electric  utility,  qualifying  cogeneration 
facility,  qualifying  small  power 
production  facility,  or  Federal  power 
marketing  agency  which  owns  or 
operates  electric  power  transmission 
facilities  which  are  used  for  the«ale  of 
electric  energy  at  wholesale."  We 
believe  that  section  211  provides  us 
with  authority  to  require  the  same 
quality  of  transmission  service  as 
sections  205  and  206,  though  the 
procedural  path  is  more  cumbersome. 
Thus,  section  211  provides  access  to 
transmission  systems  owned  or  operated 
by  non-public  utilities.^' 

Second,  as  we  explained  in  the  NOPR, 
our  reciprocity  requirement  is  designed 
to  provide  the  widest  possible  use  of  the 
nationwide  transmission  grid: 

The  purpose  of  this  provision  is  to  ensure 
that  a  public  uUlity  offering  transmission 
access  to  others  can  obtain  similar  service 
from  its  transmission  customers.  It  is 
important  that  public  utilities  that  are 
Inquired  to  have  on  file  tariffs  be  able  to 
obtain  service  from  transmitting  utilities  that 
are  not  public  utilities,  such  as  municipal 
power  authorities  or  the  federal  power 
marketing  administrations  that  receive 
transmission  service  under  a  public  utility's  . 
tariff.  29* 

Finally,  again  as  we  explained  in  the 
NOPR,  the  formation  of  RTGs  should 
speed  the  development  of  competitive 
markets  and  involve  more  non-public 
utilities  in  the  provision  of  non- 
discriminatory open  access 
transmission.^''  In  approving  RTGs,  our 
policy  has  been  to  require  all  members, 
whether  or  not  they  are  public  utilities. 


»■  FERC  Stals.  ft  Regs.  1 32.514  at  33.079. 
"^  Requirements  for  ancillary  services  are 
discussed  in  Section  IV.D. 


»>FERC  Stats,  ft  Regs.  1 32.514  at  33.049. 
'"E.g..  Minnesota  PftL,  Power  Marketing 
Association. 
"5  E.g..  Springfleld. 


'^'FERC  Stats,  ft  Regs.  1 32.514  at  33.050  and 
33.092-93. 

3"^  As  discussed  in  the' NOPR.  sections  211  and 
212  require  that  applicants  specify  only  rales, 
terms,  and  conditions  of  service,  not  specify 
transactions.  Thu.4.  applicants  can  file  requests  for 
tariffs  to  accommodate  future,  currently  unspecified 
transactions,  similar  to  the  open  access  tariffs 
required  by  this  Rule. 

»*FERC  Slats,  ft  Regs.  1 32.514  at  33.089. 
^«M.  at  33J095. 


to  offer  comparable  transmission 
services  at  least  to  other  members. 

We  recognize  that  these  solutions  are 
not  perfect.  However,  given  the 
difficulties  inherent  in  the  statutory 
scheme,  we  believe  they  will  go  a  long 
way  toward  effectuating  transmission 
access  by  non-public  utilities. 

One  further  issue  involving  non- 
public utilities  concerns  jointly  owned 
transmission  facilities.  We  will  not 
allow  public  utilities  that  jointly  own 
interstate  transmission  facilities  with 
non-jurisdictional  entities  to  escape  the 
requirements  of  open  access.  We  will 
require  each  public  utility  that  owns 
interstate  transmission  facilities  jointly 
with  a  non-jurisdictional  entity  to  offer 
service  over  its  share  of  the  joint 
facilities,  even  if  the  joint  ownership 
contract  prohibits  service  to  third 
parties.  We  urge  such  public  utilities  to 
seek  mutually  agreeable  revisions  to 
their  agreements  to  permit  third-party 
access  over  all,  or  at  least  their  share,  of 
the  facilities.  For  those  joint  ownership 
arrangements  that  include  restrictions 
on  the  usage  of  jointly  owned 
transmission  facilities  by  third  parties, 
we  will  require  the  public  utilities,  in  a 
section  206  compliance  filing,  to  file 
with  the  Commission,  by  December  31, 
1996,  a  proposed  revision  (mutually 
agreeable  or  unilateral)  to  its  contract 
with  the  non-jurisdictional  owneKs). 
This  revision  must  be  designed  at  a 
minimum  to  permit  third  parties  to  use 
the  public  utility's  share  of  the  joint 
facilities  in  accordance  with  this  Rule 
and  must  provide  for  any  needed  cost 
allocation  procedures  between  the 
public  utility  and  the  non-jurisdictional 
owner(s). 

4.  Reservation  of  Transmission  Capacity 
by  Transmission  Customers 

In  the  NOPR,  the  Commission  set 
forth  the  information  that  a  requester  of 
transmission  service  would  have  to 
submit  with  a  service  request.  We 
recognized  that  there  may  have  to  be  a 
limit,  for  competitive  reasons,  on  the 
information  required,  but  also 
recognized  the  need  to  assure  that  no 
customer  would  reserve  scarce  capacity 
and  then  hold  it  without  using  it.'**  To 
avoid  forcing  transmission  customers  to 
reveal  unnecessary  details  of  their 
purchase  or  sales  transactions,  the 
Commission  discussed  several  less 
restrictive  options:  (1)  Allow  the 
transmission  provider  to  use  or  sell  the 
capacity  while  it  is  unused.  (2)  have  a 
pool  that  clears  the  short-term  market, 
and  (3)  require  the  customer  to  begin 
using  the  capacity  within  some 
specified  period  or  lose  its  reservation 


rights.  The  Commission  requested 
comments  on  these  and  other  possible 
approaches. 

Comments 

Unused  or  Unneeded  Transmission 
Capacity 

Many  commenters  recommend  a  use- 
it-or-lose-it  rule  (i.e.,  a  transmission 
customer  must  use  its  reserved 
transmission  capacity  or  lose  its  rights 
to  that  capacity).'*"  Several  commenters 
also  recommend  a  number  of 
restrictions  on  capacity  reservations  to 
reduce  incentives  to  hoard  or  to  cherry- 
pick  (request  to  reserve  firm  capacity 
only  during  peak  hours  of  peak  seasons) 
existing  transmission  capacity.  Theto 
include:  (1)  Allow  requesters  to  reserve 
a  place  in  the  queue  with  a  right  of  first 
refusal  over  later  competing  requests:  (2) 
impose  a  take-or-pay  charge  on 
reservations  and  deny  reservation 
holders  the  right  to  revenue  sharing  if 
they  do  not  schedule  or  assign  their 
rights:  (3)  limit  the  time  period  for 
reservations:  (4)  limit  how  far  in 
advance  reservations  may  be  made  for 
both  non-firm  and  firm  services;  (5) 
maintain  a  price  cap  on  the  resale  of 
transmission;  (6)  require  multi-year 
reservations  to  be  for  sequential  periods; 
and  (7)  require  a  nonrefundable  fee  for 
advance  reservations  of  service. '''^ 
Southwestern  suggests  that  transmission 
tariffs  include  a  provision  that  prevents 
transmission  customers  and  the 
transmission  provider  from  reserving 
and  tying  up  firm  transmission  capacity 
for  speculative  wholesale 
transactions.^^ 

On  the  other  hand,  PSNM  believes 
that  a  use-it-or-lose-it  approach  is 
inappropriate  because  any  prudent 
utility  that  has  reserved  capacity  would 
seek  to  sell  the  service  it  is  not  using  so 
as  to  recover  some  portion  of  its  fixed 
costs.  Wisconsin  P&L  argues  that  a  use- 
it-or-lose-it  approach  would  not  work, 
would  be  difficult  to  administer,  and 
may  be  anticompetitive.'"*  Central 
Illinois  Public  Service  asserts  that  a 
reservation  holder  has  little  incentive  to 
hoard  capacity  because  other  customers 
can  use  the  capacity  on  a  non-firm  basis 
during  times  when  a  reservation  holder 
does  not  schedule  power.  It  warns  that 


w/rf.  at  33.090. 


"''  E.g..  Consumers  Power.  Northern  Stales  Power. 
PacifiCorp.  Oklahoma  C^E,  Allegheny  Power. 
ELCON.  Public  Servic-e  Co  of  CO. 

"'E.g.,  Northern  Slates  Power.  VEPCO.  Utilities 
For  Improved  Transition.  PacifiCorp.  Arizona 
Public  Service.  Deiryland,  Monlaup.  Illinois  Power, 
South  Carolina  EftG.  Florida  Power  Corp.  KU. 

^o^Se^alsoNRECJi. 

""Wisconsin  PftL  notes,  however,  that  a  possible 
exception  exists  where  a  user  could  block  the 
efncient  transfer  of  power  and  then  market  its  own 
power  at  a  premium  price. 
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giving  the  transmission  operator  tlie 
ability  to  sdiedule  unused  capacity  may 
result  in  undue  influence  and  the 
exercise  of  market  power.  CA  Energy 
Com  maintains  that,  while  reassignment 
would  help  prevent  hoarding,  it  would 
not  assure  efficient  use  of  the  full 
transmission  network. 

Use  of  Pooling  Arrangements  To  Prevent 
Improper  Reservations 

Allegheny  Power  contends  that  a 
pooling  arrangement  could  provide  an 
incentive  to  hoarders  to  release  capacity 
during  a  shortage.  It  suggests  that 
capacity  could  be  auctioned  within  a 
pool  of  available  capacity.  However,  it 
acknowledges  that  an  auction  would  be 
tantamount  to  allowing  the  network 
owner  to  sell  transmission  service  at 
unregulated  rates. 

PacifiCorp  does  not  believe  that  a 
pooling  arrangement  would  prevent 
capacity  hoarding  unless  nonsequential 
reservations  are  prohibited.  ELCON 
contends  that  a  use-it-or-lose-it  rule 
would  be  fairer  and  more  effective  than 
pooling. 

Commission  Conclusion 

Upon  further  consideration,  we 
conclude  that  firm  transmission 
customers,  including  network 
customers,  should  not  lose  their  rights 
to  firm  capacity  simply  because  they  do 
not  use  that  capacity  for  certain  periods 
of  time.  Firm  transmission  customers 
that  have  reserved  capacity  and  paid  a 
reservation  charge  generally  do  not  use 
the  entire  amount  of  reserved  capacity 
at  all  times.  This  does  not  mean, 
however,  that  they  must  permanently 
return  the  unused  amount  to  the  utility. 
In  the  absence  of  evidence  of  hoarding 
or  other  anticompetitive  practices,  we 
will  not  limit  the  amount  of 
transmission  capacity  that  a  customer 
may  reserve.  Firm  transmission 
customers  are  in  the  best  position  to 
know  the  levels  of  electric  energy  they 
will  be  transmitting  and  the  level  of 
flexibility  they  need  in  carrying  out 
their  transmission  activities.  Indeed, 
when  they  are  not  using  their  reserved 
capacity,  firm  transmission  customers 
remain  obligated  to  pay  the  utility  a 
reservation  charge  tliat  covers  all  of  the 
utility's  fixed  cpsts  associated  with  the 
reserved  capacity.^' 

Moreover,  the  possibility  that  a 
customer  will  reserve  capacity  and  then 
hold  it  without  using  or  reassigning  it  is 
mitigated  because  the  utility  is  free  to 
schedule  and  sell  any  unscheduled  firm 
point-to-point  transmission  capacity  on 


a  non-firm  basis  to  any  entity  eligible  to 
receive  such  service  under  the  utility's 
teuiff.  We  also  note  that  it  is  in  the 
economic  self  interest  of  reservation 
holders  to  make  available  unused 
capacity  to  the  market.'** 

We  recognize  that  situations  could 
arise  in  which  a  customer  unlawfully 
withholds  capacity.  That  is,  a 
transmission  customer  could  retain 
capacity  in  a  way  that  could  have  an 
anticompetitive  effect.  For  example,  a 
transmission  customer  may  reserve 
certain  capacity  siniply  to  prevent 
everyone  else  fit)m  using  it  and  to  make 
its  own  generation  the  only  alternative 
available  to  the  market.  However,  as 
described  above,  we  believe  that  the 
incentives  are  such  that  parties  are  more 
likely  to  release  unneeded  capacity  and 
that  a  generic  remedy  is  therefore 
unnecessary.  Any  substantial  allegations 
that  indicate  that  a  transmission 
customer  is  withholding  scarce  capacity 
in  a  way  that  has  an  anticompetitive 
^effect  would  be  addressed  under  section 
206.  If  we  found  such  allegations  to  be 
true,  we  could  order  the  customer  to 
retiuTi  the  capacity  reservation  right  to 
the  transmission  operator.  This 
approach  should  allay  concerns  that  a 
customer  may  reserve  scarce  capacity 
and  not  use  it,  without  forcing 
customers  to  demonstrate  need  or  to 
reveal  details  of  individual  transactions. 

5.  Reservation  of  Transmission  Capacity 
for  Future  Use  by  Utility 

Comments 

EEI  and  many  lOUs  argue  that  native 
load  and  network  transmission 
customers  should  have  first  priority  to 
existing  capacity  for  their  reasonably 
forecasted  load  requirements  because 
that  capacity  was  constructed  to  provide 
service  to  them  and  was  paid  for  by 
them.^'  EEI  contends  that  such  priority 
ensures  equity  and  comparability  based 
on  past  and  futiu«  cost  responsibility  for 
the  system.  Similarly,  Florida  Power 
Corp  and  PECO  contend  that  third-party 
customers  should  not  be  allowed  to  use 
transmission  capacity  that  native  load 
customers  would  grow  into  within  a 
reasonable  planning  horizon. 

Other  commenters  disagree,  asserting 
that  available  transmission  capacity 
must  be  determined  in  the  same  manner 
for  all  customers  and  that  utilities 
should  not  be  permitted  to  reserve 


UMI 


^o' A  reservation  charge  would  assure  that  the 
utility  fully  recovers  its  fixed  costs  associated  with 
the  trarumission  customer's  reserved  transmission 
capacity. 


»»See  Section  IV.C.6. 

«"£.g..  NYPP.  Public  Service  E»G.  Sierra  Pacific 
Power,  Ohio  Edison.  Sierra  PaciHc  Power  asserts 
that  a  utility  should  be  permitted  to  retain  capacity 
for  native  load  use  over  the  pertinent  planning 
period.  El  Paso  adds  that  the  Commission  should 
allow  utilities  the  opportunity  to  reserve  capacity 
for  anticipated  uses  that,  although  not  firm,  are 
necessary  to  maintain  reliability. 


capacity  for  their  own  uses.**  NIEP 
argues  that  utilities  should  not  be 
permitted  to  lock  up  available 
transmission  capacity  over  valuable 
transmission  paths  and  then  require 
transmission  requesters  to  pay  for  the 
cost  of  incremental  transmission 
upgrades.  This  would  let  the  utility 
avoid  incremental  transmission  charges 
on  its  system.  Oklahoma  G&E  argues 
that  existing  available  transmission 
capacity  should  be  made  available  until 
it  is  needed  for  native  load  growth. 
Utilicorp  states  that  transmission 
owners  should  not  be  permitted  to  set 
aside  capacity  for  sales  or  purchases  of 
economy  energy.  CCEM  argues  that  the 
centerpiece  of  comparability  is  that  all 
transmission  customers,  including  the 
merchant  operations  of  the  transmission 
owner,  take  service  from  available 
capacity  pursuant  to  the  same  tariffs. 
CCEM  adds  that  allowing  utilities  to 
reserve  capacity  based  on  forecasted 
retail  and  network  loads  creates  an 
incentive  for  them  to  over-forecast  their 
load  to  the  detriment  of  all  others. 
NRECA  suggests  that  the  need  to 
maintain  reliability  should  not 
perpetuate  transmission  providers' 
preferential  treatment  of  their  own 
transactions.  It  also  recommends  that, 
during  periods  when  facilities  are 
constrained,  access  be  allocated  based 
on  a  combination  of  past  actual  use  and 
planned  future  use. 

Commission  Conclusion 

We  conclude  that  public  utilities  may 
reserve  existing  transmission  capacity 
needed  for  native  load  growth  and 
network  transmission  customer  load 
growth  reasonably  forecasted  within  the 
utility's  current  planning  horizon. 
However,  any  capacity  that  a  public 
utility  reserves  for  future  growth,  but  is 
not  currently  needed,  must  be  posted  on 
the  OASIS  and  made  available  to  others 
through  the  capacity  reassignment 
requirements,  until  such  time  as  it  is 
actually  needed  and  used. 

In  response  to  arguments  raised  by 
several  commenters  that  existing 
requirements  customers  should  have 
future  rights  to  existing  capacity  beyond 
the  terms  of  their  contracts  because  of 
their  historical  use,  as  discussed 
previously,  we  believe  existing 
customers  should  have  a  right  of  first 
refusal  to  capacity  they  previously  used, 
if  they  are  willing  to  match  the  rate 
offered  by  another  potential  customer, 
up  to  the  transmission  provider's 
maximum  filed  transmission  rate  at  that 
time,  and  to  accept  a  contract  term  at 


least  as  long  as  that  offered  by  another 
potential  customer. '°' 

6.  Capacity  Reassignment 

In  the  NOPR,  the  Commission 
proposed  that  a  tariff  must  explicitly 
permit  reassignment  of  firm  service 
entitlements.' '°  We  explained  that 
reassignment  of  capacity  rights  could 
have  a  number  of  benefits:  (1)  Helping 
transmission  users  manage  financial 
risk,  (2)  reducing  transmission 
providers'  market  power  by  enabling 
transmission  customers  to  compete  with 
them,  and  (3)  improving  capacity 
allocation  when  capacity  is  constrained 
and  some  market  participants  value 
capacity  more  than  current  capacity 
holders.  We  requested  comments  on 
whether  the  current  price  cap  on  resale 
should  be  modified  or  eliminated  and 
whether  the  transmission  services 
described  in  the  NOPR  are  suitable  for 
reassignment. 

Comments 

General  || 

Many  conunenters  favor  capacity 
reassignment  and  the  development  of 
secondary  markets.'"  However,  WP&L 
notes  that  reassignments  should  not  be 
permitted  over  constrained  interfaces  if 
the  source  or  destination  of  power 
changes,  and  LA  DWP  opposes 
unrestricted  reassignment  because  it 
could  cause  tax-exempt  financing 
problems  for  many  public  power 
utilities. 

Many  lOUs  argue  that  the  same  terms 
and  conditions  of  service  applied  to 
lOUs  should  be  applied  to  resellers  of 
transmission  services."^  Arizona  Public 
Service,  however,  asserts  that  all  unused 
transmission  rights  should  not  be 
assignable,  but  should  be  made 
available  to  others  in  a  maimer 
consistent  with  the  contract  supporting 
the  rights.  It  argues  that  a  network  user 
experiencing  an  off-system  network 
shutdown  should  be  required  during  the 
outage  to  make  available  to  others  the 
path  from  the  point  that  the  power 
enters  the  system  to  its  load.  It  also 
contends  that  firm  transmission 
customers  should  be  required  to  post 
their  unused  rights  on  an  EBB  or  RIN. 

Several  commenters  oppose 
mandatory  reassignment  of  firm 
capacity  rights."'  NEPCO  declares  that 
if  a  customer  is  willing  to  pay  for  its 
reserved  capacity,  it  should  not  be 


'"E.g.,  NIEP,  CXXM,  Conservation  Law 
Foundation. 


"•See  Section  IV.A.5. 

iiopERC  Stats.  &  Regs.  1 32,514  at  33,088. 

^"E.g..  PacifiCorp,  DOJ,  NIEP.  EIXON.  United 
Illuminating,  DOD.  WP&L.  FTC.  OK  Com  and  FL 
Com  favor  reassignment  of  capacity,  but  express 
concerns  that  reliability  not  be  affected. 

"^E.g..  Northern  States  Power. 

"^E^.,  NBPCO,  Nebraska  Public  Power  District. 


forced  to  reassign  unused  capacity. 
Nebraska  Public  Power  District  believes 
that  mandatory  reassignment  could 
cause  problems  for  publicly-owned 
utilities.  It  further  asserts  that  in  the  gas 
industry  the  Commission  did  not  allow 
the  unregulated  reassignment  regime  it 
proposes  for  the  electric  industry. 
SoCal  Edison  argues  that  when  a 
transmission  customer  resells 
transmission  capacity,  it  should  not  be 
released  from  its  contractual  obligation 
to  the  transmission  provider.  It  notes 
that  under  traditional  contract  law,  a 
party  to  a  contract  cannot  escape  its 
obligations  by  delegating  them  to 
another. 

Price  Caps 

Most  commenters  addressing  this 
issue  support  retaining  the  existing 
price  cap  on  reassignments  or  resales."* 
Generally,  these  commenters  believe 
that  the  price  cap  is  necessary  to 
prevent  customers  from  speculating  or 
hoarding  capacity  in  anticipation  of  its 
value  increasing.  Public  Service  Co  of  ♦ 
CO  believes  that  allowing  assignments 
of  capacity  at  prices  greater  than  cost 
could  prevent  a  transmission  provider 
from  offering  firm  capacity  for 
legitimate  long-term  transactions.  TDU 
Systems  states  that  a  cap  should  remain 
until  the  secondary  market  in  the 
relevant  geographic  market  has  been 
shown  to  be  competitive.  PA  Com  states 
that  turning  available  capacity  into  a 
spot  market  would  tie  up  capacity  that 
might  otherwise  be  used  on  a  day-to-day 
basis  and  for  emergencies.  Still  other 
commenters  argue  that  customers 
should  not  be  allowed  to  sell  the 
capacity  for  more  than  the  transmitting 
utility  could  charge."*  Allegheny  argues 
that  any  rule  that  allows  resale  of 
transmission  capacity  at  a  higher  price 
than  the  transmission  provider  can 
achieve  is  "patently  illogical  and 
probably  illegal."  Several  utilities, 
including  Allegheny  and  CSW,  contend 
that  if  resellers  can  market  transmission 
services  at  market  rates,  then 
transmission  owners  must  be  given  the 
same  opportunity. 

Duquesne  and  United  Illuminating 
argue  that  the  price  cap  should  be 
modified  so  that  third  parties  are 
allowed  to  resell  capacity  at  the  higher 
of  embedded  costs  or  opportunity 


"<B.g.,  NRECA,  Montana  Power.  PacifiCorp. 
NYSEG,  PA  Com,  Idaho,  Public  Service  Co  of  CO, 
FPC,  Entergy.  TDU  Systems.  Duke,  Cajun.  CVPSC 
Oglethorpe,  Minnesota  DPS.  FL  Com  argues-that  the 
price  of  reassignment  should  be  capped  at  the 
contract  selling  price.  WP&L  argues  that  the  price 
cap  should  be  raised  to  the  maximum  rate  allowed 
in  the  tariff  under  which  the  user  purchased  the  - 
original  service. 

"'  See  also  Mimiesota  DPS. 


costs.'i^  Duquesne  notes  that  such  a 
provision  would  be  comparable  to  the 
option  transmitting  utilities  now  have 
and  would  be  economically  efficient 
because  it  would  encourage  the  firm 
capacity  owner  with  the  lowest 
opportunity  cost  to  resell  its  capacity. 

A  few  commenters  argue  that  the 
price  cap  should  be  eliminated."'  IL 
Com  claims  that  capacity  will  be  made 
available  to  the  entity  that  values  it  most 
and  that  an  uncapped  resale  market 
cannot  lead  to  more  market  power 
because  an  efficient  secondary  market 
cannot  be  monopolized.  Con  Ed  agrees 
that  if  the  secondary  market  is 
competitive,  all  entities  should  be 
allowed  to  sell  at  market-based  rates.'** 
CT  DPUC  argues  that  there  should  not 
be  a  price  cap;  instead,  it  would  prefer 
that  those  holding  transmission  rights 
not  be  allowed  to  withhold  use  of  any 
portion  of  their  reserved  transmission 
capacity  in  the  actual  moment-by- 
moment  operation  of  the  grid. 

Creditworthiness  Standards 

Of  those  commenting  on  the 
appropriate  creditworthiness  standards 
for  replacement  customers  (assignees), 
all  favor  allowing  the  transmission 
provider  to  use  reasonable  credit 
procedures  to  assure  that  the 
replacement  customer  is  financially 
sound."'  NYSEG  suggests  that,  at  a 
minimum,  the  same  creditworthiness 
criteria  should  be  applied  to  the 
replacement  customer  as  are  applied  to 
the  original  customer.  Oglethorpe 
recommends  that  the  assignee  be 
required  to  commit  to  comply  with  all 
customer  obligations  and  to  pay  for  any 
additional  costs  resulting  from  the 
assignment 

Liability  for  Payment 

Commenters  split  on  whether  the 
original  customer  or  the  replacement 
customer  should  be  liable  to  the 
transmitting  utility  for  payment  for  the 
service.  One  group  of  commenters 
believes  that  the  original  customer 
should  remain  liable  for  all  costs  and  for 
the  performance  of  all  obligations.'^ 
Another  group  of  commenters  believes 
that  the  original  customer  should  be 
reheved  of  financial  resjransibility,  at 
least  under  certain  circumstances.'^'  For 


3>«See  also  Midtvest  Commissions.  SMUD, 
CCEM. 

"'£.g.,  IL  Com,  NEPCO,  Consumen.  American 
Wind. 

"•If  the  market  is  not  competitive,  however.  Con 
Ed  maintains  that  the  cap  should  be  retained  (or  all 
entities. 

""E-g.,  PacifiCorp,  NYSEG,  Oglethorpe. 

'»£.«..  Oglethorpe.  NSP. 

">E.g..  NYSEG.  Entergy.  TDU  Systems.  Turlock, 
American  Wind. 
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example,  NYSEG  asserts  that  the 
original  customer  should  be  reUeved  of 
its  obligations  upon  the  execution  of  a 
new  service  agreement  between  the  new 
customer  and  the  provider.  TDU 
Systems  contends  that  the  original 
customer  should  be  relieved  of  future 
liability  where  the  replacement 
customer  meets  the  transmission 
provider's  creditworthiness  standards. 
Entergy  argues  that  the  original 
customer  should  remain  liable  until  all 
obligations  are  fulfilled. 

Commission  Conclusion 

After  reviewing  the  comments,  we 
conclude  that  a  public  utility's  tariff 
must  explicitly  permit  the  voluntary 
reassignment  of  all  or  part  of  a  holder's 
firm  transmission  capacity  rights  ^"  to 
any  eligible  customer.  ^^  Reassignment 
may  be  on  a  temporary  or  permanent 
basis,  and  must  be  subject  to  the 
conditions  and  requirements  discussed 
below. 

Allowing  holders  of  firm  transmission 
capacity  rights  to  reassign  capacity  will: 
(1)  Help  them  manage  the  financial  risks 
associated  with  their  long-term 
transmission  commitments,  (2)  reduce 
the  market  power  of  transmission 
providers  by  enabling  customers  to 
compete,  and  (3)  foster  efficient  capacity 
allocation.  We  ofi^er  below  a  number  of 
clarifications  and  further  explanations 
in  response  to  concerns  raised  by 
commenters. 

(1)  Reassignable  Transmission  Services 

We  conclude  that  point-to-point 
transmission  service,  because  it  sets 
forth  clearly  defined  capacity  rights, 
should  be  reassignable.  As  for  network 
transmission  service,  we  conclude  that 
there  are  no  specific  capacity  rights 
associated  with  such  service,  and  thus, 
network  transmission  service  is  not 
reassignable. 

(2)  Terms  and  Conditions  of 
Reassignments 

a.  General 

In  efiecting  a  reassignment,  the 
assignor  does  not  have  to  return  its 
capacity  entitlement  to  the  original 
transmission  provider,  but  may  deal 
directly  with  an  assignee  without 
involvement  of  the  transmission 
provider.  However,  an  assignee  must 
meet  the  eligibility  standard  established 
by  this  Rule  and  must  comply  with  the 


UMI 


'"The  transmission  provider  has  the  same  rights 
as  any  other  potential  assignee  to  obtain  capacity 
that  is  posted  on  an  OASIS  or  to  negotiate  with  the 
assignor  for  any  capacity  the  assignor  seeks  to 
assign. 

'"The  public  utility's  tariff  shall  not  preclude  an 
assignor  from  including  a  right  of  recall  in  its 
agreement  with  an  assignee. 


reliability  criteria  of  the  original 
transmission  provider.  Any  such 
transaction  must  be  posted  on  the 
transmission  provider's  OASIS  within  a 
reasonable  time  after  its  effective  date. 
Alternatively,  the  assignor  may,  if  it 
wishes,  request  the  transmission 
provider  to  effect  a  reassignment  on  its 
behalf. 3^''  In  such  a  situation,  the 
transmission  provider  must 
immediately  post  the  available  capacity 
on  its  OASIS.  The  transmission  provider 
must  assure  that  any  revenues 
associated  with  the  reassignment  are 
credited  to  the  assignor.325 

b.  Contractual  Obligations 

Assignors  and  assignees  may  contract 
directly  with  each  other,  but  the 
assignor  will  remain  obligated  to  the 
transmission  provider.  This  obligation 
extends  to  any  penalties  or  other 
charges  incurred  by  the  assignee  in  its 
use  of  the  reassigned  capacity.  The 
assignee  will  be  liable  solely  to  the 
assignor,  and  should  it  not  meet  its 
obligations,  the  assignor  may  cancel  the 
assignment  under  their  contract. 

If  the  transmission  provider  and  the 
original  customer  mutually  agree,  we 
will  permit  alternatives  to  the  above 
approach.  For  example,  the 
transmission  provider  could  agree  to 
relieve  the  original  customer  of  payment 
liability  for  the  term  of  the  reassignment 
and  permit  the  assignee  to  pay  the 
provider  directly. 

In  the  case  of  a  permanent 
reassignment,  the  transmission  provider 
should  not  unreasonably  refuse  to 
release  the  assignor  from  liability  if  the 
assignee  meets  the  transmission 
provider's  creditworthiness 
requirements  as  set  forth  in  its  tariff  and 
agrees  to  pay  the  price  the  assignor  is 
obligated  to  pay  the  transmission 
provider. 

c.  Price  Cap 

We  conclude  that  the  rate  for  any 
capacity  reassignment  must  be  capped 
by  the  highest  of:  (1)  The  original 
transmission  rate  charged  to  the 
purchaser  (assignor),  (2)  the 
transmission  provider's  maximum 
stated  firm  transmission  rate  in  effect  at 
the  time  of  the  reassignment,  or  (3)  the 
assignor's  own  opportunity  costs 
capped  at  the  cost  of  expansion  (Price 


''-'The  assignor  may  also  request  the  transmission 
provider  to  provide  the  billing  and  payment 
services  for  the  reassignment.  The  parties  would 
negotiate  terms  for  such  an  arrangement,  including 
a  fee  for  the  transmission  provider.  If  an  assignor 
is  a  public  utility,  it  will  have  to  have  on  Rle  with 
the  Commissioaa  rate  schedule  governing 
reassigned  capacity. 

'"  Any  expenses  that  the  public  utility  incurs  in 
carrying  out  the  capacity  assignment  program 
would  simply  be  included  in  Its  cost  of  service. 


Cap).  We  remain  convinced  that  we 
cannot  lift  the  Price  Cap  and  permit 
reassignments  at  market-based  rates. 
Based  upon  the  information  available  in 
this  proceeding,  we  are  unable  to 
determine  that  the  market  for  reassigned 
capacity  is  sufficiently  competitive  so 
that  assignors  will  not  be  able  to  exert 
market  power.  Thus,  we  will  not  permit 
an  assignor  to  reassign  capacity  at  a  rate 
in  excess  of  the  Price  Cap.  Assignees 
must  agree,  in  contracting  with  the 
assignor,  that  the  firm  transmission 
capacity  they  will  use  is  subject  to  the 
Price  Cap, 

7.  Information  Provided  to  Transmission 
Customers  Comments 

Many  commenters  argue  that  in  an 
open  access,  competitive  environment, 
confidential  and  proprietary 
information  should  not  be  made 
publicly  available  through  a  RIN.^^a 

Several  utilities  assert  that  the 
existing  reporting  requirements  are 
sufficient  to  support  the  comparability 
requirements  of  the  proposed  rule,  with 
some  modifications.^^'  'They  note  that 
the  Commission's  audit  authority  and 
complaint  process  will  help  enforce 
comparability  requirements.'^^  Central 
Illinois  Public  Service  states  that,  with 
the  availability  of  pricing  and 
transaction  information  through  the 
RIN,  no  further  reporting  requirements 
are  necessary.  IL  Com  states  that 
additional  reporting  should  be  required 
only  if  clear  evidence  emerges  of 
discriminatory  use  of  the  transmission 
system.  Dominion  Resources  adds  that 
users  have  no  need  for  utility  plaiuiing 
information  and  data  on  generator  status 
and  that  disclosure  of  such  information 
would  place  owners  at  a  competitive 
disadvantage.  VEPCO  opposes  the 
disclosure  of  any  conunercially 
sensitive  information  to  marketers, 
including  the  utility's  power  marketing 
eniployees. 

On  tne  other  hand,  several 
commenters  argue  that  the  information 
submitted  by  public  utilities  may  not  be 
adequate.  For  example,  APPA  argues 
that  the  Commission  should  scrutinize 
closely  cost  functionalization  by 
utilities  to  assure  that  plant  in  service  is 
properly  booked.  Others  recommend 
that  the  Commission  put  in  place  a 
monthly  pass-through  of  transmission- 
related  operating  income  for  all  classes 
of  customers  receiving  firm 
transmission  service,  rather  than  rely  on 
the  current  practice  of  reducing  test  year 


cost  of  service  by  revenues  booked  to 
Accounts  456  and  447.  Industrial 
Energy  Applications  recommends  that 
utilities  be  required  to  file  quarterly 
reports  with  the  Commission  that  detail 
the  transmission  services  and  the 
pricing  of  their  off-system  power  supply 
transactions,  as  an  incentive  to  comply 
with  the  Commission's  rule. 

Commission  Conclusion 

We  conclude  that  all  necessary 
transmission  information,  as  detailed  in 
the  OASIS  final  rule,  must  be  posted  on 
an  OASIS.  With  respect  to  generation 
information,  we  will  require,  consistent 
with  the  OASIS  final  rule,  that 
information  needed  to  verify 
opportunity/redispatch  costs  be 
provided,  on  request,  to  the 
transmission  customer  charged.  We  will 
not  require  this  information,  or  any 
other  generation  information.^^s  to  be 
posted  on  an  OASIS.^m 

8.  Consequences  of  Functional 
Unbundling 

a.  Distribution  Function 

The  NOPR  proposed  functional 
unbundliiig  of  wholesale  generation  and 
wholesale  transmission  so  that  the 
public  utihty  as  a  wholesale  seller  could 
not  gain  an  undue  advantage  from  its 
transmission  ownership.  We  did  not 
propose  to  further  unbundle  the  retail 
transmission  and  distribution  functions 
from  the  wholesale  transmission 
function. 

Comment! 

A  number  of  commenters  assert  that 
utilities  should  be  required  to 
unbundle — either  functionally  or 
corporately — the  distribution  function 
from  the  transmission  function.  ELCON 
argues  that  unbundling  distribution 
would  help  delineate  state  and  Federal 
jurisdiction,  facilitate  the  establishment 
of  transmission  pricing,  avoid  cross- 
subsidization,  and  prepare  for  the 
customer  choice  (retail  wheeling) 
progranis  that  will  be  implemented  by 
states  in  the  future.  It  contends  that 
functional  distinctions  between 


'^Similar  arguments  with  respect  to  the 
information  that  public  utilities  must  provide  to  the 
Commission  in  standard  reports  (e.g..  Form  No.  1) 
are  addressed  later  in  this  Final  Rule. 

'"£.g.,  PacifiCorp,  NYSEG.  NSP. 

'»  See  a7so  PA  Com. 


'29  The  prices  of  some  ancillary  services,  which 
are  posted  on  the  OASIS,  are  based  on  generation 
costs,  however. 

""Because  the  Commission  establishes  many 
generation  and  all  transmission  rates  on  a  cost 
basis,  the  Commission  also  will  continue  to  need 
the  information  that  it  collects  in  Form  No.  1  and 
other  standard  forms  from  public  utilities  to  assure 
that  the  rates  are  just  and  reasonable.  As  we  explain 
later  in  this  Pinal  Rule,  the  information  provided 
in  those  forms  is  public  Information  that  is 
available  to  any  transmission  customer.  However, 
because  of  the  competitive  changes  occuiring  in  the 
electric  industry,  we  recognize  that  there  may  be  a 
need  to  reexamine  the  information  we  collect  from 
public  utilities  through  the  Form  No.  I. 


wholesale  and  retail  service  should  be 
minimized,"' 

Other  commenters,  however,  oppose 
establishing  a  separate  distribution 
function.  DOD  asserts  that  the 
Commission  can  address  any  problems 
that  arise  by  enforcing  the  terms  of  oi>en 
access  tariffs  and  that  the  Commission 
should  not  intrude  into  state 
ratemaking.^32 

Various  state  commissions  question 
the  workability  and  desirability  of  a 
functional  test  to  determine  the  dividing 
line  between  retail  transmission  and 
local  distribution.3'3  CA  Com 
recommends  that,  to  avoid  jurisdictional 
uncertainty  surrounding  functional 
unbundling,  the  Commission  adopt  a 
functional  test  for  local  distribution. 
Under  this  test,  vertically  integrated 
utilities  that  chose  to  unbundle  into 
separate  operating  companies,  including 
a  local  distribution  company  that  sells 
only  at  retail,  could  establish  a  workable 
bright  line  between  state  and  Federal 
authority  without  engaging  in  the 
arduous  task  of  differentiating 
transmission  from  distribution. 

Certain  lOUs  echo  the  jurisdictional 
concerns  raised  by  the  state 
commissions.'^  'They  believe  that  the 
unbundling  of  the  distribution  function 
would  create  significant  jurisdictional 
problems.  Pacificorp  also  argues  that 
unbundling  of  the  distribution  function 
would  create  significant  jurisdictional 
conflict  with  respect  to  cost  allocation. 

Commission  Conclusion 

We  conclude  that  the  additional  step 
of  functionally  unbundling  the 
distribution  function  from  the 
transmission  function  is  not  necessary 
at  this  time  to  ensure  non- 
discriminatory open  access 
transmission.  Our  approach  to  assuring 
such  open  acqess  has  two  broad 
requirements:  (1)  Functional 
unbundling  of  transmission  and 
generation  (which  includes  separately 
stated  rates  for  generation,  transmission, 
and  ancillary  services,  and  a 
requirement  that  a  transmission 
provider  take  service  under  its  own 
tariff),  except  for  bundled  retail  service 
and  (2)  an  OASIS  with  standards  of 
conduct.  We  believe  that  additional 
requirements  are  not  needed  now.  We 
further  address  in  Section  IV.I  the 
concerns  raised  regarding  our  proposed 
tests  to  distinguish  transmission  and 
local  distribution. 


b.  Retail  Transmission  Service 
Comments 

The  majority  of  commenters 
addressing  this  issue  believe  that 
unbundUng  retail  service  is  unnecessary 
to  establish  a  competitive  market  and  to 
achieve  non-discriminatory  open  access 
transmission,'''  For  example,  PSNM 
argues  that  the  Commission  is  not  as 
well  situated  as  are  state  regulators  to 
oversee  and  supervise  lecal  reliability 
issues  for  retail  customers.  Central 
Illinois  Public  Service  argues  that  due  to 
the  nature  of  transmission  facilities  and 
operations,  it  is  not  possible  for  the 
transmission  provider  to  discriminate 
between  the  provision  of  wholesale  and 
retail  firm  service.  Several  lOUs  further 
contend  that  because  the  Commission  is 
specifically  precluded  fit)m  mandating 
retail  wheeling  and  has  no  authority 
over  bundled  retail  service,  the 
Commission  cannot  require  retail 
service  to  be  provided.^'* 

In  contrast,  some  commenters  argue 
that  functional  unbundling  must  apply 
to  all  transmission  service  in  interstate 
commerce  provided  by  public  utilities, 
including  the  transmission  component 
of  bundled  retail  sales.'"  They  believe 
that  this  is  necessary  to  achieve 
comparability.  For  example,  CCEM 
asserts  that  if  the  distribution  function 
is  not  unbundled,  the  result  will  be 
service  under  two  separate 
arrangements — an  explicit  wholesale 
transmission  tariff  filed  at  the 
Commission  and  an  implicit  retail 
transmission  tariff  governed  by  a  state 
regulatory  body.  According  to  CCEM, 
failure  to  unbundle  retail  transmission 
will  allow  transmitting  utilities  to 
manipulate  how  they  characterize  and 
account  for  their  ovtti  uses  of 
transmission.  ABATE  contends  that  the 
Commission-,  for  efficiency  reasons, 
should  encourage  states  to  permit  retail 
access.  It  asserts  that  the  Commission 
must  adopt  a  policy  that  signals  to  states 
how  rates,  terms,  and  conditions  of 
retail  service  will  be  established;  once  a 
state  sets  such  parameters,  the 
Commission  should  review  them. 

Commission  Conclusion 

Although  the  unbundling  of  retail 
transmission  and  generation,  as  well  as 
wholesale  transmission  and  generation, 
would  be  helpful  in  achieving 
comparability,  we  do  not  believe  it  is 
necessary.  In  addition,  it  raises 
numerous  difficult  jurisdictional  issues 


"'See  also  Environmental  Action,  Missouri 
Basin  MP  A,  Texaco,  EGA.  AEC  k  SMEPA. 

"2  See  also  TDU  Systems.  Public  Service  Co.  of 
CO. 

'"  E.g..  NARUC  AZ  Com.  CT  DPIX:.  OK  Com.  FL 
Cora.  NC  Com.  NM  Com. 

'"ig.,  Com  Ed. Citizens  Utilities.  PacifiCorp. 


'"E.g.,  Allegheny  Power.  PacifiCorp. 
MidAmerican,  PECO,  Public  Service  Co.  of  CO, 
Com  Ed.  NARUC.  NRRI.  MN  DPS.  NU  Cool.  FL 
Com. 

"*£.g..  Allegheny  Power. 

«"E.g..  CCEM.  ABATE. 
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that  we  believe  are  more  appropriately 
considered  when  the  Commission 
reviews  unbundled  retail  transmission 
tari%  that  may  come  before  us  in  the 
context  of  a  state  retail  wheeling 
program.  The  Commission  therefore 
reafHrms  its  decision  to  require  the 
unbundling  only  of  wholesale 
transmission  from  generation.'^ 

c.  Transmission  Provider 

1.  Taking  Service  Under  the  Tariff 

In  the  NOPR,  we  explained  that  a 
public  utility  must  take  transmission 
services  for  all  of  its  new  wholesale 
sales  and  purchases  of  energy  under  the 
same  tariff  of  general  applicability 
under  which  others  take  service.'^' 

Comments 

A  number  of  commenters  argue  that 
utilities  should  be  required  to  take  all  of 
the  transmission  for  their  own  use 
under  their  tariff. **°  CCEM  asserts  that 
a  transmission  owner  should  have  to 
schedule,  at  arm's  length,  its  retail 
transmission  uses  and  pay  posted  rates 
into  a  separate  account;  otherwise  the 
capacity  might  be  overforecast  at  no 
cost. 

PECO  requests  that  the  Commission 
clarify  that  the  requirement  that  a 
transmission  provider  take  service 
under  its  own  transmission  tariffs  does 
not  apply  to:  (1)  Retail  service,  (2) 
existing  wholesale  contracts,  and  (3) 
pooling  arrangements.  UNITIL  claims 
that  the  requirement  for  a  transmission 
provider  to  take  service  under  its  own 
tariff  and  to  post  its  own  tariff  rate 
should  not  apply  to  pool  transactions 
where  a  single  pool-wide  rate  is  applied. 

A  number  of  lOUs  contend  that  it  is 
not  necessary  for  the  transmission 
provider  to  take  service  under  the 
network  tariff  because  both  the 
transmission  provider  and  the  network 
customers  cannot  use  the  tariff  to  make 
off-system  sales.  ULCO  states  that  it  is 
appropriate  to  distinguish  between  a 
transmission  owner's  use  of  its 
transmission  system  to  make:  (1) 
Wholesale  bulk  power  sales:  and  (2)  off- 
system  purchases  to  serve  its  native  load 
retail  customers.  LILCO  contends  that  in 
the  second  situation  it  should  not  be 
required  to  take  transmission  service 
under  its  own  open  access  tariffs. 

EGA  argues  that  transmission  owners 
should  be  required  to  take  transmission 
service  under  open  access  tariffs  for 
both  wholesale  off-system  sales  and 


UMI 


^"But  see  discussion  of  buy/sell  transactions  in 
Section  IV.I. 

'»FERC  Stats,  ft  Regs.  1 32.514  at  33.080. 

^*'E.g..  Michigan  Systems,  Cleveland,  Municipal 
Energy  Agency  Nebraska.  Missouri  Basin  MPA, 
TAPS,  Wisconsin  Municipals.  LG*E,  NIEP.  CCEM. 


purchases.  It  maintains  that,  as  retail 
competition  increases,  utilities  will 
eventually  have  to  take  retail  service 
under  their  own  tariffs.  Power 
Marketing  Association  believes  that 
comparability  can  be  achieved  only  if 
transmission  service  provided  in 
connection  with  coordination 
transactions  is  unbundled  and  the 
transmission  provider  takes  such 
transmission  service  under  its  tariff. 
Consumers  Power  also  claims  that 
there  is  an  inconsistency  between  the 
NOPR  text,  the  tariffs,  and  the  proposed 
regulatory  language  regarding  whether 
the  requirement  for  a  utility  to  take 
service  under  its  own  tariff  applies  only 
to  new  wholesale  transactions. 

Commission  Conclusion 

We  conclude  that  public  utilities  must 
take  all  transmission  services  for 
wholesale  sales  under  new  requirements 
contracts  and  new  coordination 
contracts  under  the  same  tariff  used  by 
others  (eligible  customersl.^*!  For  sales 
and  purchases  under  existing  bilateral 
economy  energy  coordination 
agreements,  we  will  give  an  extension 
until  December  31, 1996,  for  public 
utilities  to  take  transmission  service 
under  the  same  tariff  used  by  others. 3*2 
As  further  discussed  in  Section  IV.F., 
we  will  also  give  an  extension  of  time 
to  December  31, 1996,  for  certain 
existing  power  pooling  and  other  multi- 
lateral coordination  agreements  to 
comply  with  this  requirement.  This  will 
ensure  that  utilities  live  by  their  own 
rules  for  wholesale  transactions  and  that 
we  can  achieve  non-discriminatory 
open  access  transmission.  In  the  case  of 
a  public  utility  buying  or  selling  at 
wholesale,  the  public  utility  must  take 
service  under  the  same  tariff  under 
which  other  wholesale  sellers  and 
buyers  take  service. 

2.  Accounting  Treatment 

In  the  NOPR,  we  did  not  address  any 
accounting  aspects  of  our  proposed  rule. 

Comments 

lOUs  generally  object  to  a  requirement 
that  they  pay  themselves  for  their  use  of 
the  transmission  system.'*'  nePCO 


'"  With  the  exception  of  certain  contracts  and 
agreements  executed  on  or  before  60  days  after 
publication  of  the  Final  Rule  in  the  Federal 
Register,  the  regulation  we  are  adopting  requires 
that  public  utilities  take  service  under  their  open 
access  tariff  for  wholesale  sales  or  purchases  of 
electric  energy  and  unbundled  retail  sales  of 
electric  energy,  effective  on  the  dale  the  public 
utility  engages  in  such  transactions. 

'**  As  discussed  in  Section  IV.F.,  the  Commission 
will  not  impose  this  requirement  on  existing 
bilateral  non-economy  coordination  agreements,  but 
persons  may  file  complaints  that  such  agreements 
need  to  be  modified. 

"'£g.,  EEI.  Con  Ed,  VEPCO. 


claims  that  it  is  a  general  principle  of 
accounting  that  an  enterprise  cannot 
recognize  and  record  revenues  to  itself. 
NEPCO  suggests  that,  to  ensure  that 
utilities'  financial  statements  are  not 
misleading,  this  aspect  of  functional 
unbundling  can  and  should  be 
accomplished  through  the  ratemaking 
process,  rather  than  by  requiring 
utilities  to  actually  charge  themselves 
revenues  for  taking  transmission 
services.'** 

Atlantic  City  Electric  states  that  the 
added  costs  of  properly  administering 
and  accounting  for  these  transactions 
separately  will  increase  prices  to 
ultimate  consumers.  It  contends  that 
ensuring  that  operators  do  not  give 
undue  preference  to  transactions  of  the 
transmission  provider  makes  it 
unnecessary  for  a  utility  to  charge  itself. 

CSW  argues  that  some  of  the 
provisions  of  the  tariffs  were 
specifically  designed  for  third  parties 
and  do  not  make  sense  as  applied  to  the 
transmission  provider  (e.g.,  signing 
service  agreements  and  running  credit 
checks).'*' 

Most  lOUs  suggest  that  a  revenue 
credit  mechanism  be  used  to  account  for 
a  transmission  provider's  use  of  its 
system.  Florida  Power  Corp  states  that 
revenue  credits  should  be  equal  to  the 
utility's  posted  rates  for  transmission 
service  muhiplied  by  the  amount  of 
capacity  reserved  and/or  energy 
transmitted  by  the  utility. 

Otter  Tail  proposes  a  revenue  credit 
that  allocates  revenues  based  on  use 
under  the  tariff  of  the  utility's 
transmission  investment  and  credits 
these  revenues  against  the  firm  load 
customers'  accounts. 

Duke  asserts  that  the  transmission 
provider  should  maintain  records 
reflecting  transmission  for  its  own 
transactions  under  the  tariff  and 
develop  appropriate  revenue  credits  for 
transmission  rates.  It  also  believes  that 
all  firm  users  of  the  transmission  system 
should  receive  credits  for  all  non-firm 
uses. 

Allegheny  Power  states  that  the 
crediting  of  non-firm  revenues  to 
network  customers  would  have  to  be 
done  on  an  after-the-fact  basis  when 
their  loads  would  be  known.  However, 
it  believes  that  revenue  crediting  should 
occur  only  if  the  firm  service  customer 
has  retained  the  utility  to  remarket  the 
customer's  unused  capacity. 

Cajun  proposes  that  all  transmission 
revenues  in  excess  of  those  implicitly 
included  in  the  development  of  the 
transmission  rates,  including  those  that 
the  utility  has  charged  itself,  be  credited 


"*  See  a/so  NEPCO. 

***  See  also  Florida  Power  Corp. 


back  to  the  network  service 
transmission  customers  on  a  load  ratio 
share  basis.  If  transmission  service  rates 
are  formula  rates  that  are  recalculated 
annually.  Cajun  proposes  that  excess 
transmission  revenues  be  used  to  offset 
the  recalculated  revenue  requirement.  If 
the  rates  are  not  formula  rates,  Cajun 
states  that  an  explicit  tracker  with 
monthly  crediting  to  the  network 
customer  must  be  used. 

To  avoid  cross-subsidization  between 
affiliates  and  third  parties,  NRECA 
suggests  thai  transmission  revenues 
"paid"  by  a  utility's  generation  function 
to  its  transmission  function  be  credited 
back  to  the  utility's  nonaffdiated 
customers,  and  that  any  rate  discounts 
extended  to  the  generation  function  by 
the  transmission  ftmction  be  filed  with 
the  Commission  with  a  full  explanation 
of  why  the  discount  was  extended 
together  with  a  showing  that  the 
discount  was  made  available  to  all  other 
similarly  situated  customers. 

APPA  contends  that  the 
Commission's  current  system  of  revenue 
crediting  could  give  transmission 
owners  an  unfair  competitive  advantage 
by  allowing  them  to  use  the  revenue 
credit  to  subsidize  the  price  at  which 
they  sell  power.  It  argues  that 
transmission  owners  should  pay  the 
actual  price  of  transmission  rather  than 
booking  a  revenue  credit  as  an  offset  to 
the  cost  of  transmission  service. 

TAPS  and  Wisconsin  Municipals 
argue  that  an  essential  element  of  true 
comparability  is  the  ongoing  pass- 
through  to  network  customers  of  a  load 
ratio  share  of  transmission  revenues 
generated  by  third-party  and  the 
\  transmission  provider's  off-system  uses 
of  the  transmission  system. 

Houston  L&P  suggests  thai  the 
revenue  ca^diting  mechanism  proposed 
in  the  NOPR  could  be  established  to 
recognize  the  utility's  transmission 
service  revenue  and  expenses  in  non- 
third-party  wheeling  transactions  by 
reclassifying  a  portion  of  its  revenue 
equal  to  the  cost  of  transmission 
services  provided  to  itself  during  such 
transactions.  This  mechanism  would 
not  reclassify  expense  accounts,  but 
would  distinguish  that  transmission 
portion  of  the  total  transaction's  revenue 
that  was  associated  with  covering  the 
cost  of  transmission  service,  using  the 
rates  charged  in  similar  third-party 
transactions. 

PacifiCorp  contends  that  the 
Commission  should  enforce  the 
requirement  that  utilities  account  for 
revenues  they  pay  themselves  through 
the  commission's  audit  powers  and 
through  complaint  proceedings.  It 
specifically  recommends  that  each 
transmitting  utility  be  required  to 


indicate,  in  its  Form  No.  1  under 
Account  456,  the  megawatts  and 
revenues  associated  with  its  finn  and 
non-firm  off-system  sales.*** 

MT  Com  states  that  the  embedded 
costs  that  the  Commission 
fiinctionalizes  for  jurisdictional 
purposes  should  be  carefully  reconciled 
with  plant  balances  used  to  calculate 
other  costs  of  service. 

CCEM  wants  each  transmission 
provider  to  charge  and  book  revenues 
into  separate  accounts  for  (1)  service 
provided  to  itself  and  off-system  sales 
and  third-party  sales  under  the  tariffs, 
(2)  impact  study  costs  that  the  provider 
performs  for  itself  or  an  affiliate,  and  (3) 
ancillary  service  revenues,  net  of  out-of- 
pocket  expenses  the  transmission  owner 
provides  itself  or  an  affiliate. 

Arizona  Public  Service  recommends 
that  any  revenue  crediting  or  booking  be 
prospective  only  and  that  enforcement 
occur  through  the  Commission's 
periodic  audits  and  a  utility's  rate  cases. 

Many  lOUs  argue  that  there  should  be 
no  obligation  to  credit  non-firm 
transmission  revenues  to  customers  who 
are  not  using  their  firm  capacity.'*"^ 
PacifiCorp  contends  that  all  non-firm 
revenues  should  be  credited  against 
total  annual  revenue  requirements, 
resulting  in  lower  rates  to  all  customers. 
Wisconsin  P&L  maintains  that  non-firm 
sales  revenue  should  be  shared  with  all 
network  customers. 

Otter  Tail  argues  that  non-firm 
transactions  between  existing  utilities  to 
support  and  achieve  real-time  system 
optimization  should  be  permitted 
without  charge  to  the  transmission 
owner.  CSW  asserts  that  no  credits 
should  be  made  for  the  non-firm 
secondary  service  under  the  point-to- 
point  tariff  cmd  that  off-system 
purchases  for  native  load  shoul^not 
result  in  a  revenue  credit. 

Southwestern  suggests  that  the 
Commission  not  require  the  crediting  of 
a  transmission  component  associated 
with  off-system  purchases  by  the  public 
utility.  Southwestern  argues  that  a 
credit  would  interfere  with  a  utility's 
ability  to  buy  the  most  economic  energy 
for  its  native  load  customers.  It  also 
argues  that  requiring  a  credit  is  not 
comparable  to  what  network  customers 
pay.  NEPCO  points  out  that  crediting 
transmission  associated  with  purchases 
would  require  native  load  customers  to 
pay  the  costs  of  the  utility's  purchasing 
off-system  power  while  network 
customers  do  not  have  to  pay  a  separate 


>^  If  the  utility  is  not  required  to  file  a  Form  No. 
1,  PacifiCorp  states  that  it  should  be  required  to  file 
similar  information  aimually. 

^*^E.g.,  Consumers  Power,  Northern  States  Po%»er. 
PacifiCorp,  Allegheny  Power. 


point-to-|K>int  charge  for  their  off- 
system  purchases.  Southwestern  claims 
that  the  crediting  requirement  would 
double-charge  the  transmitting  utility 
and  its  native  load  customers  because  a 
utility's  off-system  purchases  directly 
relate  to  the  load  it  serves,  and  that  load 
already  is  reflected  in  the  transmission 
rate  calculation.  Southwestern  also 
claims  that  it  is  unclear  from  the  NOPR 
whether  the  Commission  considers  sales 
from  the  renewal  of  existing  wholesale 
requirements  contracts  as  being  subject 
to  crediting.  It  argues  that  transmission 
related  to  these  sales  should  not  be 
subject  to  the  crediting  requirement 
because  this  is  service  to  native  load 
customers. 

Brazos  opposes  imputing  revenues 
associated  with  a  utility's  own  use  of  its 
transmission  system  because  this  will 
artificially  increase  the  cost  of  power 
and  deny  consumers  the  benefits  of 
economy  energy  sales  made  at  maricet- 
bnsed  prices. 

Commission  Conclusion 

While  we  used  the  word  "accounting" 
in  the  NOPR,  the  real  is.sue  is  assuring 
that  utilities  bear  the  costs  associated 
with  their  own  uses  of  the  system  in  a 
manner  comparable  to  how  they  charge 
others.  Accordingly,  this  is  a  rate  issue, 
not  an  accounting  issue.  However,  we 
direct  utilities  to  account  for  all  uses  of 
the  transmission  system  and  to 
demonstrate  that  all  customers 
(including  thfe  transmission  provider's 
native  load)  bear  the  cost  responsibility 
associated  with  their  respective  uses.*** 

D.  Ancillary  Services 

In  the  NOPR,  the  Commission  stated 
that  several  ancillary  services  are 
needed  to  provide  basic  transmission 
service  to  a  customer.  These  services 
range  from  actions  taken  to  effect  the 
transaction  (such  as  scheduling  and 
dispatching  services)  to  services  that  are 
necessary  to  maintain  the  integrity  of 
the  transmission  system  during  a 
transaction  (such  as  load  following  and 
reactive  power  support).  Other  ancillary 
services  are  needed  to  correct  for  the 
effects  associated  with  undertaking  a 
transaction  (such  as  energy  imbalance 
service). 

We  proposed  six  ancillary  services  to 
be  offered  in  an  open  access 
transmission  tariff,  which  we  called  (1) 
scheduling  and  dispatching  services,  (2) 
load  following  service,  (3)  energy 
imbalance  service,  (4)  system  protection 
service,  (5)  reactive  power/voltage 
control  service,  and  (6)  loss 
compensation  service.  We  requested 


"Additional  guidance  on  this  subject  is  in 
Section  IV.G.4.g.(2Xa). 
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comments  on  all  aspects  of  ancillary 
services,  including  whether  the 
identified  ancillary  services  are 
appropriately  defined,  whether  other 
services  should  be  included,  and  how 
these  services  should  be  supplied. 

Commenters  identified  a  number  of 
other  services  that  may  be  provided  as 
part  of  interconnected  operations.  After 
considering  the  comments,  we  conclude 
that  the  following  six  ancillary  services 
must  be  included  in  an  open  access 
transmission  tariff: 

(1)  Scheduling,  System  Control  and 
Dispatch  Service; 

(2)  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 
Service; 

(3)  Regulation  and  Frequency 
Response  Service; 

(4)  Energy  Imbalance  Service; 

(5)  Operating  Reserve — Spinning 
Reserve  Service;  and 

(6)  Operating  Reserve — Supplemental 
Reserve  Service. 

A  description  of  these  services  and 
our  reasons  for  designating  them  as 
ancillary  services  are  included  in 
section  1  below.  We  also  discuss  in  that 
section  our  rationale  for  excluding  other 
services  from  the  list  of  ancillary 
services  that  must  be  included  in  an 
open  access  transmission  tariff',  hi 
section  2  below,  we  discuss  which  of 
the  six  ancillary  services  the 
transmission  provider  must  provide  or 
offer  to  provide  to  transmission 
customers,  and  which  the  transmission 
customer  must  purchase  from  the 
transmission  provider.  These 
requirements  are  summarized  as 
follows: 

(1)  Scheduling,  System  Control  and 
Dispatch  Service  (Transmission 
Provider  must  provide  and 
Transmission  Customer  must  purchase 
from  Transmission  Provider); 

(2)  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources 
Service  (Transmission  Provider  must 
provide  and  Transmission  Customer 
must  purchase  from  Transmission 
Provider); 

(3)  Regulation  and  Frequency 
Response  Service  (Transmission 
Provider  must  offer  to  provide  only  to 
Transmission  Customer  serving  load  in 
Transmission  Provider's  control  area 
and  Transmission  Customer  must 
acquire,  but  may  do  so  from 
Transmission  Provider,  a  third  party  or 
self  supply); 

(4)  Energy  Imbalance  Service 
(Transmission  Provider  must  offer  to 
provide  only  to  Transmission  Customer 
serving  load  in  Transmission  Provider's 
control  area  and  Transmission  Customer 
must  acquire,  but  may  do  so  from 


Transmission  Provider,  a  third  party  or 
self  supply); 

(5)  Operating  Reserve — Spinning 
Reserve  Service  (Transmission  Provider 
must  offer  to  provide  only  to 
Transmission  Customer  sen'ing  load  in 
Transmission  Provider's  control  area 
and  Transmission  Customer  must 
acquire,  but  may  do  so  from 
Transmission  Provider,  a  third  party  or 
self  .supply):  and 

(6)  Operating  Reserve — Supplemental 
Reserve  Service  (Transmission  Provider 
must  offer  to  provide  only  to 
Transmission  Customer  serving  load  in 
Transmission  Provider's  control  area 
and  Transmission  Customer  must 
acquire,  but  may  do  so  from 
Transmission  Provider,  a  third  party  or 
self  supply). 

Our  requirement  that  these  six 
ancillary  services  be  included  in  an 
open  atcess  transmission  tariff  does  not 
preclude  the  transmission  provider  from 
offering  voluntarily  to  provide  other 
interconnected  operations  services  to 
the  transmission  customer  along  with 
the  supply  of  basic  transmission  service 
and  ancillary  services. ^••' 

1.  DeRnitions  and  Descriptions 

Comments 

Commenters  generally  agree  that  some 
ancillary  services  are  needed  for 
transmission  of  power.  Some 
commenters,  however,  argue  for  a 
different  name  or  description  for  the 
ancillary  services  we  proposed  in  the 
NOPR.  Others  argue  for  a  more 
extensive  list  of  services. 

EEI  believes  that  the  term  "ancillary" 
is  a  confusing  description  because  the 
services  are  integral  to  providing 
transmission  service.  NERC,  PSE&C, 
and  others  claim  that  ancillary  services 
are  not,  as  the  term  "anciHary"  implies, 
subordinate  or  auxiliary  to  the 
transmission  of  power;  rather  such 
services  are  conjunctive  and  required  to 
allow  reliable  operation  of  an  electric 
system.  BG&E  and  others  contend  that 
ancillary  services  should  be  defined  as 
services  for  control  area  operation, ■''<' 
and  not  as  services  provided  by  an 
individual,  noncontrol  area  utility. 
NERC  proposes,  and  many  lOU 
commenters  support,  an  alternative 
name  for  these  services,  "Interconnected 
Operations  Services."  NERC  contends 
that  the  alternative  name  better  reflects 


*^ Of  course,  public  utilities  would  have  to  have 
a  rate  schedule  on  file  to  provide  other 
jurisdictional  interconnected  operations  sorvice.s. 

'"A  control  area  is  part  of  an  interconnected 
power  system  with  a  commou  generation  control 
syslem.  It  may  contain  one  or  several  utilities.  The 
operator  of  the  control  area  is  responsible  for 
balancing  generation  and  load  and  for  maintaining 
reliable  system  operation. 


the  fact  that  the  services  are  needed  in 
the  broader  context  of  allowing  control 
areas,  transmission  customers,  and  other 
operating  entities  to  operate  reliably  and 
equitably. 

Some  commenters  propose  a  greater 
number  of  ancillary  services.  They  argue 
that  the  services  we  proposed  can  be 
broken  down  into  more  discrete 
fimctions.  A  number  of  commenters 
provide  rather  lengthy  lists  of  possible 
ancillary  services  to  supplement  those 
identified  in  the  NOPR.'si 

NERC  identifies  twelve  services, 
which  it  groups  into  three  broad 
categories:  interchange  scheduling 
services,  generation  services,  and 
transmission  services.  NERC's  proposed 
interconnected  operations  services  are: 

(a)  interchange  scheduling  services: 

(1)  System  control  and  dispatch 
services;  and 

(2)  Accounting: 

(b)  generation  services: 

(1)  Regulation  service; 

(2)  Energy  imbalance  service; 

(3)  Frequency  response  service; 

(4)  Backup  supply  service; 

(5)  Operating  reserve  service: 
spinning  reserve  and  supplemental 
reserve  services; 

(6)  Real  power  loss  service; 

(7)  Reactive  supply  (from  generation 
resources)  and  voltage  confrol  service; 
and 

(8)  Restoration  service;  and 

(c)  Transmission  services: 

(1)  Facilities  use;  and 

(2)  Reactive  supply  (from 
transmission  resources). 

NERC  also  identifies  dynamic 
scheduling  as  a  unique  type  of  dispatch 
service  that  control  areas  must  have 
responsibility  over  to  ensure  reliability. 

Houston  L&P  proposes  a  substitute 
list  of  twenty  services.  NYPP  proposes 
a  substitute  list  of  thirty-eight 
"unbundled  components  for 
tran.smission  service,"  which  include 
twelve  generation-related  services  and 
twenty-six  operations-related  services. 
Oak  iGdge  recommends  that  the 
Commission  consider  using  seven 
ancillary  services,  which  closely 
conform  to  the  six  services  described  in 
the  NOPR."^  Althougih  Oak  Ridge 
identifies  several  additional  ancillary 
services,  it  recommends  that  these 
services  not  be  included  in  the  list  of 
services  to  be  required  because  they 
cannot  be  measured  or  because  the  cost 


'■"  Eg,  Oak  Ridge,  Houston  LftP.  Carolina  P»L, 
NYPP. 

'^-Oak  Ridge  originally  identified  nineteen 
ancillary  services,  which  included  a  recommended 
separation  of  the  six  NOPR  ancillary  services  into 
twelve  services  and  seven  additional  new  services. 


of  meterii^  and  billing  outweighs  the. 
cost  of  these  services. 

CommissicHi  Conclusion 

We  will  adopt  NERC's 
recommendations  for  defuiitions  and 
descriptions  with  modifications. 
Stfirting  with  NERC's  Interconnected 
Operations  Services,  we  identify  some 
of  these  as  ancillary  services  that  must 
be  offered  with  basic  transmis.sion 
service  under  an  open  access 
transmission  tariff.'^'  The  definitions 
developed  by  NERC  for  the  individual 
services  reflect  the  current  position  of  a 
broad  spectrum  of  experts  on  the  subject 
ot  interconnected  operations.  Adoption 
of  NERC's  terminology  will  provide  a 
more  universally  accepted  set  of 
definitions  of  services.  We  will  retain 
the  term  "ancillary  services."  which 
will  refer  to  those  interconnected 
operations  services  that  we  will  require 
transmission  providers  to  include  in  an 
open  access  transmission  tariff. 

The  interconnected  operations 
services  identified  by  NERC  incorporate 
all  of  thr  ancillary  ser\'ices  proposed  in 
the  NOPR.  Wf  Diiievc  uovvtver.  thai 
several  of  the  individual  services 
identified  by  NERC  do  not  warrant 
classification  as  unbundled  ancillary 
services  due  to  the  small  cost  involved 
[e.g.,  accounting).  NERC  also  has 
identified  services  that,  while  capable  of 
being  provided  in  the  context  of 
integrated  operations,  are  more 
appropriately  provided  for  in  a  .separate 
service  agreement  or  other  contractual 
arrangement  (e.g.,  dynamic  scheduling, 
loss  compensation  service).  NERC  and 
others  have  attempted  to  identify  all 
interconnected  operation  services  that 
could  be  provided  by  a  control  area.  The 
thoroughness  of  the  comments  received 
on  this  issue  has  been  invaluable  to  the 
Conunission's  deliberations. 

We  will  require  that  an  open  access 
transmission  tariff  include  the  six 
ancillary  services  that  we  have 
identified  as  necessary  for  the 
transmission  provider  to  offer  to 
transmission  customers.  These  are 
needed  to  accomplish  transmission 
service  while  maintaining  reliability 
within  and  among  control  areas  affected 
by  the  transmission  service.  Other 
interconnec:ted  operations  services,  such 


"J  NERC  indicates  that  Ihp  list  of  services  is  a 
work  in  progress  and  therefore  may  not  be  a 
complete  list.  NERC  has  formed  an  independent 
lnterconnect<xl  Operations  Services  Working  Group 
(Working  Group).  The  Working  Group  includes 
representatives  with  a  broad  range  of  industry 
interests  (transmission-dependent,  partial 
requirements.  IPP.  transmission-owning,  public 
power).  We  encourage  this  effort  and  will  consider 
future  changes  to  the  list  of  ancillary  services  or 
their  descriptions  to  reflect  the  further  development 
of  concepts  n  this  area. 


as  loss  compensation  service,  may  be 
provided  by  the  transmission  provider 
or  third  parties  to  facilitate  a  particular 
transaction  or  operating  arrangement. 
We  will  not  require  other 
intenx)nnected  operations  services  as 
part  of  an  open  access  transmission 
tariff.  If  a  transmission  provider 
supplies  such  services  voluntarily,  they 
may  be  added  to  a  customer's  service 
agreement  with  the  transmission 
provider. 

As  mentioned,  we  will  adopt  NERC's 
definitions  with  modifications,  and  we 
riame  and  describe  the  six  ancillary 
services  below.  After  each  service  name, 
we  list  in  parenthesis  the  service  name 
in  the  NOPR  that  most  closely 
corresponds  to  the  service  defined.  In 
the  discussion,  we  explain  whether  and 
how  we  modified  NERC's  term. 

a.  The  Six  Ancillary  Services 

(1)  Scheduling.  System  Control  and 
Dispatch  Service  (in  the  NOPR: 
Scheduling  and  Dispatching  Service) 

Comments 

NL'RC  proposes  d  System  Conlrol  (.id 
Dispatch  Service,  which  provides  for  (i) 
interchange  schedule  confirmation  and 
implementation  with  other  control 
areas,  including  intermediary  control 
areas  that  are  providing  transmission 
service,  and  (ii)  actions  to  ensure 
operational  security  during  the 
interchange  transaction.  A  transmission 
customer  may  schedule  interchange 
with  another  control  area  operator  or 
with  another  entity  inside  another 
control  area;  however,  the  control  area 
operators  are  responsible  for  confirming 
and  implementing  the  interchange  into 
or  out  of  their  respective  areas  on  behalf 
of  the  transmission  customer. 

NERC  also  proposes  a  separate 
Accounting  Ser\'ice,  which  provides  for 
energy  accounting  and  billing  services 
associated  with  interchange.  Accounting 
Service  would  be  provided  by  the 
operator  of  the  control  area  in  which  the 
transmission  service  takes  place. 

Commission  Conclusion 

We  adopt  "Scheduling,  System 
Control  and  Dispatch"  as  the  name  for 
an  ancillary  service.  It  substitutes  for  the 
NOPR's  Scheduling  and  Dispatching 
Service. 

The  name  is  NERC's  recommendation 
with  two  modifications.  First,  we 
include  the  term  "scheduling"  in  the 
name  of  this  service  because  a  control 
area  operator/transmission  provider 
must  take  on  the  function  of  scheduling 
on  behalf  of  customers.  Second,  we  will 
not  require  Accounting  as  a  separate 
ancillary  service.  The  purpose  of 
separating  accounting  as  a  stand-alone 


service  would  be  to  allow  customers  to 
take  it  separately  from  scheduling  and 
system  control.  However,  we  believe 
that  accounting  for  scheduling,  system 
control  and  dispatch  is  not  separable 
from  these  other  functions  and  that 
ac(X)unting  costs  are  likely  to  be  small. 
Therefore,  accounting  does  not  warrant 
separate  service  status.  The  cost  of 
accounting  for  these  services  should  be 
included  in  the  cost  of  Scheduling. 
System  Control  and  Dispatch  Service. 

(2)  Reactive  Supply  and  Voltage  Control 
From  Generation  Sources  Ser\'ice 
(Formerly  Reactive  Power/Voltage 
Control  Service) 

Comments 

A  number  of  commenters  explain  that 
reactive  power  and  voltage  control 
service  is  integrally  related  to  the 
reliable  operation  of  the  transmission 
system.  These  commenters  also  note 
that  reactive  power  and  voltage  support 
must  be  supplied  at  the  location  where 
it  is  needed. ^^  It  cannot  bejirovided  by 
a  distant  supplier.  ^^^ 

NKRC  !r;di'.^tes  that  readlvc  cuppiy  is 
necessary  to  maintain  the  proper 
transmission  line  voltage  for  the 
transaction.  NERC  states  that  reactive 
supply  is  provided  from  both  generation 
resources  and  transmission  facilities 
[e.g..  C£pacitors),  and  lists  its  provision 
as  two  services,  distinguished  by  the 
faciUties  that  supply  them.'"^  NERC 
further  distinguishes  reactive  supply 
service  based  on  the  source  of  the  need 
for  the  service:  (1)  Reactive  supply 
needed  to  support  the  voltage  of  the 
transmission  system  and  (2)  reactive 
supply  needed  to  correct  for  the  reactive 
portion  of  the  customer's  load  at  the 
delivery  point. 

Commission  Conclusion 

We  adopt  "Reactive  Supply  and 
Voltage  Control  from  Generation 
Sources"  as  the  name  for  an  ancillary 
service.  It  substitutes  for  the  NOPR's 
Reactive  Power/Voltage  Control  Service. 

We  accept  NERC's  identification  of 
two  ways  of  supplying  reactive  power 
and  controlling  voltage.  One  is  to  install 
facilities,  usually  capacitors,  as  part  of 
the  transmission  system.  We  will 
consider  the  cost  of  these  facilities  as 
part  of  the  cost  of  basic  transmission 
service.  Providing  reactive  power  and 
voltage  control  in  this  way  is  not  a 
separate  ancillary  service. 

The  second  is  to  use  generating 
facilities  to  supply  reactive  power  and 
voltage  control.  This  use  is  the  service 


'"See.e.g.APPA. 

'»£.«.  EEI,  NERC  NYSEG.  FPl..  NSP. 

''•S^a/soAPPA. 
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named  here,  which  must  be  unbundled 
from  basic  transmission  service. 

We  note,  however,  that  customers 
have  the  ability  to  reduce  (but  not 
eliminate  completely)  the  reactive 
supply  and  voltage  control  needs  and 
costs  that  their  transactions  impose  on 
the  transmission  provider's  system.  For 
example,  customers  who  control 
generating  units  equipped  with 
automatic  voltage  control  equipment 
can  use  those  units  to  respond  to  local 
voltage  requirements  and  thereby 
reduce  a  portion  of  the  reactive  power 
requirements  associated  with  their 
transaction."' 

In  addition,  transmission  customers 
tbat  serve  loads  can  minimize  the 
reactive  power  demands  that  they 
impose  on  the  transmission  system  by 
maintaining  a  high  power  factor  at  their 
delivery  points.  A  poor  power  factor  at 
a  customer's  delivery  point  creates  a 
need  for  either  transmission  reactive 
facilities  [i.e.,  capacitors)  or  local 
generator-supplied  voltage  support."* 

However,  these  transmission 
customer  actions  do  not  eliminate 
entirely  the  need  for  generator-supplied 
reactive  power.  The  transmission 
provider  must  provide  at  least  some 
reactive  power  from  generation  sources. 
For  this  reason,  and  because  a 
transmission  customer  has  the  ability  to 
affect  the  amount  of  reactive  supply 
required,  we  will  require  that  reactive 
supply  and  voltage  control  service  be 
offered  as  a  discrete  service,  and  to  the 
extent  feasible,  charged  for  on  the  basis 
of  the  amount  required."* 


UMI 


■'"The  ability  to  reduce  reactive  power 
requirements  will  be  affected  by  the  location  and 
operating  capabilities  of  (be  generator.  Any 
arrangement  for  the  customer  to  self-supply  a 
portion  of  reactive  supply  should  be  speciHed  in 
the  transmission  customer's  service  agreement  with 
the  transmission  provider. 

^'"Transmission  providers  may  propose  delivery 
point  power  factor  standards,  including  additional 
(penalty)  charges  for  failure  to  maintain  specified 
power  factors,  in  service  agreements  with 
customers.  We  will  evaluate  the  reasonableness  of 
any  such  proposals  by  public  utilities  lo  determine 
whether  they  conform  lo  prudent  utility  practices 
and  are  comparable  '.o  requirements  imposed  by  the 
jtility  on  other  customers,  including  the  utility's 
own  requirements  customers,  and  are  otherwise  just 
itnd  rea.w)nable. 

''° Separation  of  reactive  supply  and  voltage 
control  from  basic  transmission  service  also  may 
contrib'.ite  to  the  development  of  a  competitive 
marki't  for  such  service  if  technology  or  industry 
changes  result  in  improved  ability  to  measure  the 
reactive  power  needs  of  individual  transmission 
custOii>;rs  01  the  ability  to  supply  reactive  supply 
from  mom  distant  sources.  We  recognize  that  these 
capabilities  may  not  be  fully  developed  at  present 
and  the  abililv  'o  distinguish  the  reactive  power 
needs  of  individual  customers  may  be  limited  at 
flrst  to  generator  control  and  power  fiaclor 
corr»K:tion. 


(3)  Regulation  and  Frequency  Response 
Service  (in  the  NOPR:  Load  Following 
Service) 

Comments 

Someone  must  supply  extra 
generating  capacity,  called  regulating 
margin,  to  follow  the  moment-to- 
moment  variations  in  the  load  located  in 
a  control  area.  Following  load  variations 
is  necessary  to  maintain  scheduled 
interconnection  frequency  at  sixty 
cycles  per  second  (60  Hz). 

NERC  and  others  support  the  need  for 
someone  to  provide  load  following 
service  to  have  generation  follow  a 
transmission  customer's  load  changes; 
someone  must  supply  power  to  meet 
any  difference  between  a  customer's 
actual  and  scheduled  generation. 
Usually,  the  control  area  operator 
provides  this  service,  but  it  is  possible 
for  a  customer  to  arrange  for  someone 
else  to  follow  its  variations  in  load. 

Many  commenters  indicate  that  the 
industry  commonly  refers  to  this  service 
as  "Regidation  Service."  ^^ 

Also,  NERC  proposes  that  Frequency 
Response  Service  be  identiBed  as  a 
related  but  distinct  service.  NERC 
indicates  that  all  control  areas  are 
expected  to  have  generation  and  control 
equipment  to  respond  automatically  to 
frequency  deviations  in  their  networks. 

Commission  Conclusion 

We  adopt  "Regulation  and  Frequency 
Response"  as  the  name  of  an  ancillary 
service.  It  substitutes  for  the  NOPR's 
Load  Following  Service.  This  name 
conforms  to  the  terminology 
recommended  by  NERC. 

We  conclude  that  Regulation  Service 
and  Frequency  Response  Service  are  the 
same  services  that  make  up  the  Load 
Following  Service  referenced  in  the 
NOPR.  While  the  services  provided  by 
Regulation  Service  and  Frequency 
Response  Service  are  different,  they  are 
complementary  services  that  are  made 
available  using  the  same  equipment.  For 
this  reason,  we  believe  that  Frequency 
Response  Service  and  Regulation 
Service  should  not  be  offered  separately, 
but  should  be  offered  as  part  of  one 
service. 

(4)  Energy  Imbalance  Service  (the  Same 
in  the  NOPR) 

Comments 

Many  commenters  explain  that 
Energy  Imbalance  Service,  as  proposed 
in  the  NOPR,  is  necessary  when 
transmission  service  is  provided  in  a 
control  area  that  contains  the  load  being 
served.^'  Energy  Imbalance  Service 


supplies  any  hourly  mismatch  between 
a  transmission  customer's  energy  supply 
and  the  load  being  serving  in  the  control 
area.  That  is,  this  service  makes  up  for 
any  net  mismatch  over  an  hour  between 
the  scheduled  delivery  of  energy  and 
the  actual  load  that  the  energy  serves  in 
the  control  area.  In  contrast.  Regulation 
and  Frequency  Response  Service 
corrects  for  instantaneous  variations 
between  the  customer's  resources  and 
load,  even  if  over  an  hour  these 
variations  even  out  and  require  no  net 
energy  to  be  supplied. 

Commission  Conclusion 

We  will  adopt  "Energy  Imbalance"  as 
the  name  for  an  ancillary  service.  This 
is  the  same  name  proposed  in  the 
NOPR.  NERC's  description  is  the  same 
as  the  service  proposed  in  the  NOPR. 

(5)  Operating  Reserve — Spinning 
Reserve  Service  and 

(6)  Operating  Reserve — Supplemental 
Reserve  Service  (in  the  NOPR  These 
Two  Were  Formerly  System  Protection 
Service) 

Comments 

Many  commenters  express  confusion 

regarding  the  NOPR  term  "system 

protection."  They  indicate  that  the  term 

"system  protection,"  is  described  in  the 

NOPR  as  furnishing  operating  reserve, 

but  has  another  meaning  in  the 
indus,try.^*2 

Operating  reserve  is  extra  generation 
available  to  serve  load  in  case  there  is 
an  unplanned  event  such  as  loss  of 
generation.  Generation  held  for 
operating  reserve  should  be  located  near 
the  load,  typically  in  the  same  control 
area.  Operating  reserve  amounts  are  set 
by  the  region,  subregion,  or  a  reserve 
sharing  group  in  which  the  transmission 
customer's  load  is  electrically  located. 

NERC  and  other  commenters 
recommend  the  commonly-used  name, 
"operating  reserve,"  for  this  service. 
NERC  also  indicates  that  there  are  two 
type?  of  operating  reserve:  spinning 
reserve  and  supplemental  reserve. 

Spinning  reserve  is  provided  by 
generating  units  that  are  on-line  and 
loaded  at  less  than  maximum  output. 
They  are  available  to  serve  load 
immediately  in  an  unexpected 
contingency,  such  as  an  unplanned 
outage  of  a  generating  luiit. 

Supplemental  reserve  is  also 
generating  capacity  that  can  be  used  to 
respond  to  contingency  situations. 
Supplemental  reserve,  however,  is  not 
available-instantaneously,  but  rather 
within  a  short  period  (usually  ten 


minutes).  Supplemental  operating 
reserve  is  provided  by  generating  units 
that  are  on-line  but  unloaded,  by  quick- 
start  generation,  and  by  customer- 
interrupted  load,  i.e.,  curtailing  load  by 
negotiated  agreement  with  a  customer  to 
correct  an  imbalance  between 
generation  and  load  rather  than 
increasing  generation  output. 

Commission  Conclusion 

We  adopt  Operating  Reserve — 
Spinning  Reserve  Service  and  Operating 
Reserve — Supplemental  Reserve  Service 
as  the  names  of  two  related,  but  distinct, 
ancillary  services.  They  substitute  for  a 
single  ancillary  service  in  the  NOPR, 
System  Protection  Service.  The  names 
conform  to  the  terminology 
recommended  by  NERC.  We  distinguish 
them  because  these  services  may  be 
subject  to  different  reliability 
requirements;  the  resources  that  supply 
each  service  may  not  be  the  same;  and 
the  two  services  may  be  provided  by 
different  suppliers. 

b.  Other  Services  Discussed  in  the 
NOPR 

Commenters  discussed  whether  two 
other  services  that  were  discussed  in  the 
NOPR  should  be  designated  as  ancillary 
services. ^^  Although  we  do  not 
designate  these  as  ancillary  services  for 
purposes  of  this  Rule,  we  discuss  the 
names  and  descriptions  here  so  that  we 
can  discuss  our  policy  regarding  these 
services. 

(1)  Real  Power  Loss  Service  (in  the 
NOPR:  Loss  Compensation  Service) 

In  the  NOPR,  we  proposed  that  Loss 
Compensation  be  an  ancillary  service. 

Comments 

NERC  recommends  the  term,  "Real 
Power  Loss,"  to  refer  to  energy 
consumed  in  transmission,  much  of  it 
by  resistance  heating  of  the  lines  and 
transformers.  Many  parties,  including 
NERC,  comment  that  there  are  a  number 
of  ways  to  compensate  the  transmission 
provider  for  the  losses  that  occur  in 
providing  transmission  service.  They 
indicate  that  real  power  loss  service  can 
be  obtained  from  a  variety  of  sources, 
such  as  the  power  supplier,  the 
customer,  a  third-party,  the 
transmission  provider,  or  another 
control  area.  Also,  the  loss  is  commonly 
accounted  for  by  a  transmission 
customer  receiving  less  energy  at  the 


««£,«..  NERC.  EK!.  Florida  Power  Corp. 
»'£.g..NERC.EEI. 


»5£.g.,  EEI,  Florida  Power  Corp.  TV  A, 
Wollenberg. 


''"In  addition.  NERC  designates  "facilities  use 
service"  as  an  interconnected  operations  service. 
We  note  that  Ihe  facilities  use  service  described  by 
NERC  is  simply  basic  transmission  service,  which 
must  be  provided  under  an  open  access  tariff.  We 
do  not  consider  facilities  use  service  to  be  an 
ancillary  service. 


point  of  delivery  than  it  provides  to  the 
transmission  provider  at  the  point  of 
receipt.  The  difference  between 
delivered  and  received  energy  can  be  set 
equal  to  the  energy  lost  in  transmission. 

Commission  Conclusion 

•    We  adopt  the  term  "Real  Power  Loss" 
as  the  name  of  this  interconnected 
operations  service.  It  substitutes  for  the 
Loss  Compensation  service  described  in 
the  NOPR.  This  name  conforms  to  the 
terminology  recommended  by  NERC. 

Althougn  proposed  as  an  ancillary 
service  in  the  NOPR,  we  will  not  require 
that  Real  Power  Loss  be  included  as  an 
ancillary  service  in  an  open  access 
transmission  tariff.  It  is  not  necessary  to 
require  the  transmission  provider  to 
supply  energy  losses  to  the  transmission 
to  ensure  comparable  transmission 
access.  Real  Power  Loss  is  more 
appropriately  an  interconnected 
operations  service  that  transmission 
providers  may  offer  voluntarily  to 
provide  to  transmission  customers. 

It  is  not  necessary  for  the  transmission 
provider  to  supply  Real  Power  Loss  to 
effect  a  transmission  service  transaction. 
The  transmission  provider  is  not 
uniquely  situated  to  provide  Real  Power 
Loss  service  to  its  customers,  nor  does 
it  have  a  comparative  advantage  over 
anyone  in  providing  such  a  service. 
Indeed,  to  require  the  transmission 
provider  to  provide  this  service  would 
effectively  obligate  the  transmission 
provider  to  engage  in  a  sale  of  power 
when  such  a  sale  is  not  needed  to  effect 
the  transmission  service  transaction. 

As  noted  in  the  comments,  customers 
have  several  options  to  cover  losses  that 
occur  when  electricity  moves  across 
transmission  facilities.'**  The 
availability  of  open  access  permits  the 
customer  to  obtain  energy  losses  from 
many  regional  suppliers. 

Although  we  will  not  require  the 
transmission  provider  to  supply  Real 
Power  Loss  to  the  transmission 
customer  nor  require  the  customer  to 
purchase  it  from  the  transmission    . 
provider,  the  customer  must  make 
provision  for  Real  Power  Loss.  It  cannot 
take  basic  transmission  service  without 
such  a  provision.  A  customer  seeking 
transmission  service  must  bring  to  the 
transaction  sufBcient  energy  and 
capacity  to  replace  the  losses  associated 
with  its  intended  transaction.'" 
Consequently,  we  will  require  that  the 
transmission  customer's  service 
agreement  with  the  transmission 


»*See.  e.g.,  Portland,  APPA,  PacifiCorp.  EEI. 

''^  If  a  transmission  provider  does  not  charge  for 
transmission  used  to  supply  losses  for  its  own 
wholesale  power  sales  and  purchases,  it  may  not 
charge  others.  If  it  charges  others,  it  must  charge  for 
its  own  uses. 


provider  identify  the  party  responsible 
for  supplying  real  power  loss.  In 
addition,  we  will.require  that  the 
transmission  provider  indicate,  either  in 
its  tariff  or  on  its  OASIS,  what  the 
energy  and  capacity  loss  factors  would 
be  for  any  transmission  service  it  may 
provide  so  that  potential  customers  will 
know  the  amount  of  losses  to  replace. 

(2)  Dynamic  Scheduling  (the  Same  in 
the  NOPR) 

In  the  NOPR's  discussion  of 
Scheduling  and  Dispatch  Service,  we 
pointed  out  that  dynamic  scheduling  is 
{Mssible  in  some  regions.  We  asked  for 
comments  on  whether  we  should 
require  dynamic  scheduling  as  an 
ancillary  service,  given  the  complexity 
of  the  service. 

Comments 

Most  commenters  would  not  have  us 
require  Dynamic  Scheduling  as  an 
ancillary  service.'**  Dynamic 
scheduling  provides  the  metering, 
telemetering,  computer  software, 
hardware,  communications, 
engineering,  and  administration 
required  to  allow  remote  generators  to 
follow  closely  the  moment-to-moment 
variations  of  a  local  load.  In  effect, 
dynamic  scheduling  electronically 
moves  load  out  of  the  control  area  in 
which  it  is  physically  located  and  into 
another  control  area. 

Commission  Conclusion 

We  adopt  the  name  Dynamic 
Scheduling  Service,  but  we  will  not 
designate  it  as  an  ancillary  service  that 
must  be  included  in  an  open  access 
transmission  tariff. 

In  the  NOPR,  we  noted  that  Dynamic 
Scheduling  could  be  used  in  a 
transmission  transaction  if  it  is 
technically  feasible  to  do  so  without 
adversely  affecting  reliability.  We  did 
not  propose  in  the  NOPR  that  Dynamic 
Scheduling  be  named  an  ancillary 
service.  Although  Djmamic  Scheduling 
is  closely  related  to  Scheduling,  System 
Control  and  Dispatch  Service,  it  is  a 
special  service  that  is  u^  only 
infrequently  in  the  industry.  It  uses 
advanced  technology  and  requires  a 
great  level  of  coordination.  Each 
Dynamic  Scheduling  application  has 
unique  costs  for  special  telemetry  and 
control  equipment,  making  it  difficult  to 
post  a  standard  price  for  the  service. 

Consequently,  we  will  not  require  that 
the  transmission  provider  offer  Dynamic 
Scheduling  Service  to  a  transmission 
customer,  although  it  may  do  so 
voluntarily.  If  the  customer  wants  to 


'"E.g..  Detroit  Edison.  El  Paso.  FPL.  Minnesota 
P»U  NIPSCO. 
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purchase  this  service  from  a  third  party, 
the  transmission  provider  should  make 
a  good  faith  effort  to  accommodate  the 
necessary  arrangements  between  the 
customer  and  the  third  party  for 
metering  and  communication  facilities. 

c.  Other  Services  Not  Discussed  in  the 
NOPR 

Comments 

Some  commenters  identified  several 
other  services  that  were  not  discussed  in 
the  NOPR,  which  they  recommend  we 
require  to  be  provided  as  ancillary 
services.^^  Examples  are  emergency 
power,  supplemental  power,  and 
inadvertent  power. 

Commission  Conclusion 

We  believe  that  these  other  services 
generally  refer  to  either  (1)  generation 
services  that  are  not  related  to  providing 
transmission  or  (2)  a  subpart  of  a  service 
discussed  above,  the  cost  of  which  is 
not  easily  separable  from  the  other 
service.  Consequently,  we  will  not  name 
any  of  these  services  as  an  ancillary 
service  that  a  transmission  provider  will 
be  required  to  offer  separately  under  an 
open  access  transmission  tariff. 
However,  generation-related  services 
may  be  offered  voluntarily  to  the 
transmission  customer. 

We  discuss  below  two  of  these 
proposed  generation-related  ancillary 
services,  which  NERC  included  among 
its  proposed  interconnected  operations 
services. 

(i)  Backup  Supply  Service 

Comments 

NERC  explains  that  Backup  Supply  is 
electric  generating  capacity  and  energy 
that  is  provided  to  the  transmission 
customer  as  needed  (1)  to  replace  the 
loss  of  its  generation  sources  and  (2)  to 
cover  that  portion  of  the  customer's  load 
that  exceeds  its  generation  supply  for 
more  than  a  short  time.  NERC  notes  that 
Backup  Supply  Service  is  a  long-term 
service,  which  distinguishes  it  from 
Operating  Reserve  Service  and  Energy 
Imbalance  Service.  Backup  Supply 
service  replaces  temporary  use  of 
operating  reserves;  it  serves  load  after 
operating  reserves  are  returned  to 
standby  mode  to  maintain  operating    ■ 
reserves  at  required  levels.  Backup 
Supply  may  last  for  hours,  weeks,  or 
longer.  NERC  indicates  that  a 
transmission  customer  could  reduce  its 
need  for  backup  supply  service  by  using 
intemiptible  load  control  or  active 
demand-side  management  control,  or 
both. 


'*^E.g.,  NERC.  Carolina  PAL.  Oak  Ridge.  Houston 
LAP. 


Commission  Conclusion 

We  accept  the  term  "Backup  Supply" 
as  the  name  for  this  interconnected 
operations  service,  but  we  will  not 
require  this  service  as  an  ancillary 
service  under  an  open  access 
transmission  tariff.  Backup  Supply 
Service  is  not  required  for  comparable 
open  access  transmission  service. 

Backup  Supply  Service  is  an 
ahernative  source  of  generation  that  a 
customer  can  use  in  the  event  its 
primary  generation  source  becomes 
unavailable  for  more  than  a  few 
minutes.  Although  we  believe  that  the 
two  short-term  operating  reserve 
services  (spinning  and  supplemental) 
are  necessary  to  support  transmission, 
we  conclude  that  long-term  service  is 
not  necessary.  Backup  Supply  is  a 
generation  service  that  may  reasonably 
be  viewed  as  the  responsibility  of  the 
transmission  customer,  who  may 
contract  for  backup  service  or  curtail 
load. 

We  will  impose  no  obligation  on  the 
transmission  provider  to  provide  power 
to  the  customer  for  a  time  longer  than 
specified  in  the  tariff  for  the  customer's 
own  backup  power  supply  to  be  made 
available.  The  transmission  provider  is 
obligated  to  protect  against  emergencies 
for  a  short  time;  it  has  no  obligation  to 
furnish  replacement  power  on  a  long- 
term  basis  if  the  customer  loses  its 
source  of  supply.  The  transmission 
provider  has  no  obligation  to  provide 
power  for  the  weeks  necessary  for  unit 
maintenance,  for  example. 

The  transmission  provider  is  not 
uniquely  situated  to  provide  Backup 
Supply  Service  to  its  transmission 
customers,  nor  does  it  have  a 
comparative  advantage  over  others  in 
providing  such  service.  Moreover,  as 
Backup  Supply  Service  may  require 
substantial  amounts  of  generation 
capability,  it  is  inappropriate  to  require 
the  transmission  provider  to  assume 
significant  generation  responsibilities  as 
we  functionally  unbundle  transmission 
from  generation. 

Although  the  transmission  provider 
will  not  be  required  to  offer  this  service 
to  transmission  customers,  it  may  offier 
voluntarily  to  provide  Backup  Supply 
Service  to  its  transmission  customers. 
Any  arrangements  for  the  supply  of 
such  service  by  the  transmission 
provider  should  be  specifled  in  the 
customer's  service  agreement. 

(ii)  Restoration  Service 

Comments 

NERC  states  that  Restoration  Service 
provides  facilities  and  procedures  to 
enable  (1)  a  transmission  provider  to 
restore  its  system  and  (2)  a  transmission 


customer  to  start  its  generating  units  or 
restore  its  loads  if  local  power  is 
unavailable.  Other  commenters  refer  to 
Restoration  Service  as  Blackstart 
Service,  which  may  be  provided  by  the 
operator  of  the  host  control  area, 
another  control  area  operator,  or  another 
generation  supplier.^** 

According  to  NERC,  close 
coordination  with  the  host  control  area 
op>erator  is  absolutely  necessary  during 
system  restoration  operations.  Under 
current  industry  practice,  each  control 
area  operator  is  responsible  for 
implementing  a  restoration  plan  in 
coordination  with  non-control  area 
utilities  as  well  other  power  producers. 
Many  large  generating  units  require 
startup  power  to  restart  after  being  out 
of  service.  Startup  power  may  be 
provided,  for  example,  by  self-contained 
diesel  engine  generator  sets  located  at  a 
generating  plant.  If  electric  power  is  not 
available  from  the  grid,  some  and 
perhaps  many  plants  must  obtain  the 
necessary  power  from  their  auxiliary 
generators  to  restart  plants  and  return 
the  grid  voltage  to  the  proper  level. 
Other  generators  without  blackstart 
capability  may  rely  on  power  from  the 
grid  to  restart,  once  the  grid  is  energized 
by  others.  NERC  notes,  however,  that  it 
may  be  inappropriate  to  rely  completely 
on  power  from  die  grid  for  restart  power 
because  power  from  the  grid  may  be 
unavailable  or  insufficient. 
Consequently,  at  least  some  power 
plants  must  have  internal  auxiliary 
power  sources. 

Commission  Conclusion    • 

We  accept  the  term  "Restoration"  as 
the  name  for  this  interconnected 
operations  service.  We  will  not  require 
the  transmission  provider  to  offer 
Restoration  Service  as  a  separate 
ancillary  service  in  an  open  access 
transmission  tariff. 

Comments  on  Restoration  Service 
appear  to  describe  two  services, 
blackstart  service  and  planning  for 
system  restoration.  Presumably,  each 
utility  and  power  producer  will  do  its 
part  through  voluntary  coordination  and 
self-interest  to  ensure  a  reliable  and 
adequate  source  of  startup  power  for  its 
generating  units.  We  will  not  require  a 
transmission  provider  to  provide 
blackstart  capability  to  transmission 
customers.  Generators  without 
blackstart  capability  can  instead 
purchase  blackstart  power  from  any 
power  supplier  connected  to  the  grid  at 
an  appropriate  power  price,  if  such 
service  is  available  after  a  contingency 
is  corrected. 


>^E.g..  Atlantic  Qty.  Oak  Ridge. 
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The  obligation  to  plan  for  restoration 
capability  is  a  system  control  area 
function  that  rests  with  the  transmission 
provider  and  the  operator  of  the  control 
area  in  which  the  transmission  provider 
is  located.  The  transmission  provider  (or 
its  associated  control  area  operator) 
generally  makes  arrangements  with 
enough  generators  to  provide  the  system 
with  this  capability  at  strategic  locations 
on  the  transmission  system.  Thus, 
restoration  planning  is  intrinsic  to  the 
transmissicm  provider's  basic 
transmission  service  and  included  in  its 
cost. 

2.  Obligations  of  Transmission 
Providers  and  Transmission  Customers 
With  Respect  to  Ancillary  Services 

In  the  NOPR,  the  Commission 
proposed  that  public  utilities  required 
to  file  open  access  transmission  tariffs 
also  be  required  to  provide  unbundled 
ancillary  services  to  transmission 
customers.  Although  the  NOPR 
included  a  list  of  ancillary  services  to  be 
offered  by  transmission  providers,  the, 
NOPR  did  not  indicate  whether  a 
customer  must  take  basic  transmission 
service  from  the  transmission  provider 
to  be  »ligible  to  require  the  transmission 
provider  to  supply  ancillary  services. 
Comments  on  these  issues  are 
summarized  below.^^ 

Comments 

Several  commenters  ^^o  distinguish 
generation-related  ancillary  services 
from  others.  Generation-related  services 
are  those  that  require  the  provider  to 
have  extra  generating  capacity  or  to 
provide  electric  energy.  The  remaining 
ancillary  services  are  called 
transmission-related  services  or  control 
area  services.  Transmission-related 
services  would  involve,  for  example, 
voltage  support  from  transmission 
facilities.  An  example  of  a  control  area 
service  is  system  control  and  dispatch. 
Commenters  do  not  agree  on  how  each 
service  should  be  classified. 

Many  commenters  state  that  only 
control  area  operators  should  be 
allowed  to  offer  certain  ancillary 
services,  such  as  scheduling,  system 


^''oScme  commenters  suggest  that  transmission 
providers  be  required  to  provide,  or  transmission 
customers  be  required  to  purchase  or  self-supply, 
certain  services  other  than  the  six  ancillary  services 
that  we  will  require  to  be  included  in  an  open 
access  transmission  tariff.  Because  we  will  not 
require  the  transmission  provider  to  offer  any 
services  other  than  basic  transmission  service  and 
the  six  ancillary  services,  comments  on 
requirements  to  provide  or  lake  other  services  are 
not  included  in  the  summary. 

"oEg..  NERC.  Tallahassee,  IL Com. 


control  and  dispatch.^'*  They  believe 
that  otherwise  reliability  might  suffer. 

Minnesota  P&L  states  that  certain 
ancillary  services  (e.g.  reactive  fiower 
from  generators,  load  following, 
frequency  control)  should  be  provided 
exclusively  by  the  operator  of  the 
control  area  where  the  load  resides.''^ 
Minnesota  P&L  indicates  that  obtaining 
these  services  externally  could 
jeopardize  reliability.  Several 
commenters  claim  that  a  control  area 
operator  must  provide  the  scheduling, 
system  control  and  dispatch  service  and 
reactive  power  supply  service  (except  in 
cases  where  the  customer's  load  is  very 
close  to  the  generating  source). '^^ 
Numerous  commenters  indicate  that 
load  following  (now  called  Regulation 
and  Frequency  Response  Service) 
generally  is  provided  only  by  a  control 
area  operator.''* 

EEI  and  other  commenters  state  that 
energy  imbalance  service  must  be 
provided  by  either  the  control  area 
operator  or  some  other  entity  that  is  in 
the  control  area  where  the  customer's 
load  is  located  and  has  real-time 
response  capability. '^s  nYSEG  points 
out  that  transmission  providers 
generally  are  also  control  area  operators 
and  thus  automatically  provide  energy 
imbalance  service  to  maintain 
interchange  flows  and  control  area 
reliability.  For  this  reason,  NYSEG 
believes  it  is  important  that  this  service 
remain  a  responsibility  of  the 
transmission  provider. 

SC  .Public  Service  Authority  contends 
that  ancillary  services  can  be  provided 
only  by  an  entity  large  enough  to 
operate  at  a  NERC  regional  scale.  It 
states  that  ancillary  services  protocols 
must  be  established  regionally  to 
support  regional  transmission  services. 

Other  commenters  disagree.  They 
argue  that  all  the  generation-related 
ancillary  services  identified  in  the 
NOPR  can  be  obtained  from  sources 
other  than  the  transmission  provider.'^^ 
American  Wind  believes  the  ability  of  a 
transmission  customer  to  self-supply 
ancillary  services  or  purchase  them 
from  a  third  party  will  help  to  curb 
inflated  prices  for  such  services. 
Southwest  TDU  Group  also  claims  that 


"^  E.g..  BGftE.  Minnesota  PAL.  Florida  Power 
Corp. 

"^  See  also  Florida  Power  Corp  and  Montana 
Power. 

"^E.g..  Carolina  PAL.  Texas  Utilities.  NERC. 
PSEAG. 

"«£.g..  SCEAC.  Montana  Power.  NIPSCO.  EEL 
PacifiCorp.  EEI  and  PacifiCorp  indicate  that 
dynamic  scheduling  of  load  following  service  is  an 
exception  to  the  general  practice  of  (he  control  area 
operator  providing  load  following  service. 

'"E.g..  Montana  Power.  TDU  Systems. 

"'E.g..  Tallahassee.  Wisconsin  Municipals,  IL 
Com. 


permitting  entities  outside  the 
transmission  provider's  control  area  to 
provide  ancillary  services  will  enhance 
comfietition  and  reduce  the  need  for 
Commission  oversight  of  charges  for 
ancillary  services. 

A  majority  of  commenters  support  the 
view  that  the  transmission-providing 
public  utility  should  provide  ancillary 
services.  Many  commenters  do  not 
discuss  the  services  individually  but 
present  their  views  generally  on  the 
provision  of  ancillary  services. 
Missouri-Kansas  Industrials  and  CCEM 
support  a  requirement  that  utilities 
make  ancillary  services  available 
through  a  tariff.  They  argue  that,  from  a 
customer's  point-of-view,  it  is  extremely 
critical  that  a  transmission  provider  be 
required  to  furnish  these  services  under 
a  regulated,  nondiscriminatory,  cost- 
based  tariff  format.  NIEP  argues  that, 
until  a  fully  competitive  market  for 
ancillary  services  develops,  transmitting 
utilities  should  be  obligated  to  provide 
or  arrange  for  any  and  all  of  the  NOPR 
ancillary  services,  to  the  extent  that  the 
transmission  customer  desires  such 
services.  Direct  Service  Industries 
emphasizes  that  a  transmission  provider 
should  be  required  to  provide  any 
ancillary  service  that  it  is  capable  of 
supplying.  Direct  Service  Industries  and 
Utilities  For  Improved  Transition  claim 
that  open  access  tariffs  should  state 
clearly  that  the  transmission  provider 
must  secure  ancillary  services  for  a 
transmission  customer  if  the 
transmission  provider  is  not  able  to 
provide  these  services  itself.  Large 
Public  Power  Council  contends  that, 
during  the  transition  to  a  competitive 
market  for  generation-related  ancillary 
services,  transmission  providers  should 
be  required  to  provide  all  ancillary 
services  related  to  generation  that 
existing  customers  now  take  on  a 
bundled  basis.  OH  Com  notes  that 
transmission  owners,  by  virtue  of  their 
position  as  transmission  owners,  are 
necessarily  the  providers  of  last  resort 
for  certain  ancillary  services.  OH  Com 
therefore  believes  that  only  transmission 
providers  should  provide  ancillary 
services. 

Several  non-IOU,  transmission- 
owning  commenters.  however,  urge  that 
the  Commission  notxequire 
transmission  providers  to  provide 
ancillary  services  that  they  cannot 
physically  supply,  i.e.,  if  they  lack 
sufficient  generation,  lack  control  area 
facilities,  or  have  slow-responding 
generating  units."'  NRECA  and  TDU 
Systems  also  state  that  many 
cooperatives  and  transmission 


'"  Eg..  OVEC  OGAE.  Memphis.  Nebraska  Public 
Power.  TDU  Systems.  TANC.  San  Francisco.  Brazos. 
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dependent  systems  presently  obtain 
ancillary  services  from  control  area 
utilities  under  specific  contract  terms. 
Consequently,  if  their  member  systems 
are  asked  to  provide  transmission 
service,  they  may  not  be  able  to  take  on 
the  obligation  to  secure  ancillary 
services  under  their  existing  contracts 
for  transmission  customers.  Soyland 
and  Pacific  Northwest  Coop  argue  that 
a  transmission  provider  should  not  be 
required  to  supply  services  that  it  does 
not  provide  to  its  native  load. 

Most  lOU  commenters  and  others 
oppose  a  requirement  that  the 
transmission  provider  be  obligated  to 
provide  generation-related  ancillary 
services.  They  offer  the  following 
reasons:  (1)  The  need  for  such  services 
differs  from  one  transaction  to  the  next; 

(2)  a  transmission  provider  is  neither 
uniquely  qualified  to  provide  these 
services,  nor  is  it  essential  that  such 
provider  be  the  one  providing  these 
services  in  order  to  effect  a  transaction; 

(3)  until  it  is  demonstrated  that  these 
services  cannot  be  obtained  from  a 
source  other  than  the  transmission 
provider,  it  is  inappropriate  to  require 
transmission  providers  to  supply  such 
services;  and  (4)  a  transmission  provider 
should  have  no  residual  obligation  as  a 
provider  of  last  resort  to  plan  its  system 
to  have  generating  resources  available 
for  the  supply  of  ancillary  services. '^^  IL 
Com  also  contends  that  utilities  should 
not  be  required  to  provide  generation- 
related  ancillary  services  under  general 
transmission  service  tariffs  if  such 
services  can  be  obtained  from  the  bulk 
power  market. 

CHher  lOU  commenters  argue  that 
there  is  a  fundamental  inconsistency 
between  an  obligation  to  provide  or 
obtain  ancillary  services  for  customers 
and  the  NOPR's  unbundling 
requirement.  For  example,  BG&E  claims 
that  it  is  inconsistent  to  require  the 
traditional  vertically  integrated  utility  to 
functionally  unbundle  and  also  to 
remain  responsible  for  providing  at  cost- 
based  rates  what  should  be 
competitively-priced  generation 
services.  Florida  P&L  and  other  lOU 
commenters  argue  that  providing 
generation-related  ancillary  services 
effectively  imposes  the  load-serving 
obligation  of  the  transmission  customer 
on  the  transmission  provider. 

However,  some  lOU  commenters 
contend  that  the  transmission  provider 
or  its  agent  should  be  required  to 
provide  certain  ancillary  services.^'' 


UMI 


""E.g.,  PSNM.  Atlantic  City.  Centerior.  UWG. 
Texas  Utilities,  Entergy,  LGAE.  Montana  Power, 
FPL,  United  Illuminating.  Large  Public  Power 
Council,  Christensen. 

"''E.g..  NirSCO,  PacifiCorp,  Orange  &  Rockland. 
Allegheny.  NYSEG,  EEI. 


NIPSCO  and  PacifiCorp  believe  that 
load  following  (now  called  Regulation 
and  Frequency  Response  Service) 
should  be  provided  only  by  the 
transmitting  utility,  especially  if  the 
customer's  load  and  resources  are 
located  in  the  control  area  operated  by 
the  transmitting  utility.  EEI  contends 
that  a  third-party  generator  should  have 
the  opportunity  to  provide  regulation 
service  if  it  resides  in  the  transmission 
provider's  control  area  and  coordinates 
its  actions  with  the  control  area 
operator. 

IN  Com  and  NY  Com  recommend  that 
the  Commission  provide  flexibility  in 
assessing  responsibility  for  the  supply 
of  ancillary  services.  MN  DPS 
recommends  that  an  individual 
transmission  provider  should  not  be 
required  to  file  an  individual  tariff  for 
ancillary  services  if  it  is  a  member  of  an 
RTG  whose  tariffs  adequately  cover  the 
same  services. 

EEI  contends  that  a  control  area  utility 
should  not  be  required  to  provide 
ancillary  services  to  a  third  party 
outside  its  control  area.  EEI  also  argues 
that,  if  the  transmission  provider  is  not 
a  control  area,  it  should  not  be  required 
to  procure  ancillary  services  from  a 
control  area  on  behalf  of  a  third  party 
seeking  service  over  its  system.  Rather, 
the  third  party  should  be  responsible  for 
procuring  the  ancillary  services  it  needs. 
Other  lOU  commenters  argue  that  the 
responsibility  to  acquire  ancillary 
services  belongs  to  the  transmission 
customer,  not  the  transmission 
provider.^*" 

Many  lOU  commenters  express 
concern  that  ancillary  services  be 
offered  and  taken  on  a  symmetrical 
basis,  i.e.,  if  transmission  providers  are 
imiquely  situated  to  provide  the  service, 
customers  should  likewise  be  required 
to  take  and  pay  for  the  service  from  such 
transmission  providers.'*'  BG&E  claims 
that  it  is  patently  unfair  to  give  third- 
party  users  the  option  not  to  purchase 
ancillary  services  that  the  transmission 
provider  must  offer.  BG&E  argues  that, 
if  transmission  providers  have  an 
obligation  to  provide  ancillary  services, 
equity  dictates  that  transmission 
customers  have  a  corresponding 
obligation  to  take  those  services  or 
compensate  transmission  providers  for 
the  costs  associated  with  the  unused 
capabilities.  United  Illuminating  argues 
that  the  requirement  to  provide  service 
without  a  corresponding  obligation  to 
purchase  service  unfairly  burdens  the 
transmission  provider  and  skews 


J^f.g.,  BG&E. 

"'  E.g..  C:SW.  BGftE,  ConEd,  United  Illuminating, 
Ohio  Edison.  Atlantic  City,  Centerior,  SoCal  Edison. 
Duke.  EEI. 


competition  in  favor  of  transmission 
customers. 

Other  non-IOU  commenters  oppose  a 
symmetric  obligation  to  provide  and 
purchase  particular  ancillary 
services. ^^^  Ontario  Hydro  and  others 
claim  that  the  customer  should  decide 
on  a  case-by-case  basis  which  ancillary 
services  it  needs  to  purchase! 

BPA  and  BG&E  assert  that 
transmission  providers  should  be  able  to 
require  that  the  party  receiving  the 
power,  which  may  not  be  the 
transmission  customer,  be  responsible 
for  acquiring  ancillary  services.  This 
would  allow  the  transmission  provider 
to  establish  the  appropriate  contractual 
arrangements  with  the  party  that  is 
actually  receiving  the  energy  and  avoid 
shifting  responsibility  to  a  party  that  is 
merely  arranging  the  transmission 
service. 

A  number  of  lOU  commenters  express 
concern  that  customers  may  "lean"  on 
a  transmission  provider's  system  for 
ancillary  services.  That  is.  they  worry 
that  the  transmission  customer  may  not 
purchase  an  ancillary  service  but 
nevertheless  rely  on  the  transmission 
provider  to  provide  it.  Commenters 
propose  various  remedies  to  address 
this  concern.  NIEP,  Dayton  P&L  and 
others  argue  that  the  Commission 
should  require  that,  as  a  prerequisite  to 
basic  transmission  service,  the 
transmission  customer  has  either 
arranged  to  obtain  ancillary  services 
from  the  transmission  provider  or  has 
demonstrated  it  has  an  arrangement 
with  an  alternative  supplier  that  is 
reliable  and  sufficient  to  satisfy  the 
ancillary  service  needs  associated  with 
the  transmission  service  transaction. 
NYPP  believes  that,  if  the  customer's 
method  of  providing  ancillary  services 
does  not  meet  the  standards  of  the 
transmission  provider,  the  transmission 
provider  should  be  able  to  require  that 
the  transmission  customer  find  another 
ancillary  service  supplier  or  purchase 
the  service  directly  from  the 
transmission  provider  at  its  tariff 
rates.3?3  eeI  proposes  that  penalties  be 
permitted  as  a  backstop  if  the  market 
cannot  resolve  the  "leaning"  problem. 
VEPCO  suggests  that  utilities  should 
have  the  option  to  require  customers  to 
maintain  backup  supply  reserves. 

Commission  Conclusion 

The  NOPR  proposed  that  six  ancillary 
services  be  included  in  an  open  access 
transmission  tariff.  Some  commenters 
interpret  the  NOPR  to  require  that 
transmission  providers  make  a 
"universal"  offer  of  unbundled  ancillary 


services,  i.e.,  an  offer  to  any 
transmission  customer  regardless  of 
location  and  whether  the  transmission 
customer  would  also  be  taking  basic 
transmission  service  from  the  supplier 
of  ancillary  services.^*"  Such 
interpretation  is  incorrect;  it  goes 
beyond  what  is  required  for 
comparability.  These  services  are 
required  tn  be  provided  only  to 
customers  taking  basic  transmission 
service.  However,  transmission 
providers  may  offer  these  services  on  a 
voluntary  basis  to  other  customers  if 
technology  permits. 

Transmission  through  or  out  of  a 
control  area  requires  fewer  ancillary 
services  from  the  operator  of  the  control 
area  than  transmission  within  or  into  a 
control  area  to  serve  loads  in  the  control 
area.  If  the  requested  transmission 
service  transaction  involves  more  than 
one  control  area,  i.e.,  the  receipt  point 
and  delivery  point  of  transmission 
service  are  located  in  different  control 
areas,  certain  ancillary  .services  will  be 
needed  only  in  the  control  area  where 
the  transmission  customer's  load  is 
located. 

We  will  distinguish  two  groups  or 
categories  of  ancillary  services;  (1) 
Services  that  we  will  require  the 
transmis.sion  provider  to  provide  to  all 
its  basic  transmission  customers,  and  (2) 
services  that  we  will  require  the 
transmission  provider  to  offer  to  provide 
only  to  transmission  customers  serving 
load  in  the  provider's  control  area.  The 
first  group  is  comprised  of  (i) 
Scheduling,  System  Control  and 
Dispatch  and  (ii)  Reactive  Supply  and 
Voltage  Control  from  Generation 
Services.  The  second  group  is 
comprised  of  (i)  Regulation  and 
Frequency  Response,  (ii)  Energy 
Imbalance,  (iii)  Operating  Reserve — 
Spinning,  and  (iv)  Operating  Reserve — 
Supplemental. 

With  respect  to  the  first  group  of 
ancillary  services,  we  conclude  that  the 
transmission  provider  that  operates  a 
control  area  is  uniquely  positioned  to 
provide  these  services,  liius,  as  stated 
above,  we  will  require  the  transmission 
provider  that  operates  a  control  area  to 
provide  these  ancillary  services.  We  will 
also  require  that  the  transmission 
customer  purchase  these  services  from 
the  transmission  provider,  as  explained 
in  the  next  section. 

With  respect  to  the  second  group  of 
ancillary  services,  we  conclude  that  the 
transmission  provider  is  not  always 
uniquely  positioned  to  provide  these 
services,  although  in  many  cases  it  may 
be  the  only  practical  source.  Thus,  we 


will  require  the  transmission  provider  to 
offer  to  provide  the  ancillary  services  in 
the  second  group  to  transmission 
customers  serving  load  in  the 
transmission  provider's  control  area.  We 
also  will  require  the  transmission 
customer  serving  load  in  the 
transmission  provider's  area  to  acquire 
these  services,  but  it  may  do  so  from  the 
transmission  provider,  a  third  party  or 
self-supply.  These  ancillary  services 
must  be  provided  by  someone  if  the 
system  is  to  be  operated  reliably;  the 
customer  may  not  decline  the 
transmission  provider's  offer  of 
ancillary  services  unless  it  demonstrates 
that  it  has  acquired  the  services  from 
another  source.  The  transmission 
provider  may  require  the  customer  to 
decide  which  of  these  ancillary  services 
it  will  purcha.se  from  the  transmission 
provider  when  it  applies  for  basic 
transmission  service. 

If  the  transmission  provider  is  a 
public  utility  providing  basic 
transmission  service  but  is  not  a  control 
area  operator,  it  may  be  unable  to 
provide  some  or  all  of  the  ancillary 
services  we  require  without  substantial 
investment.  In  this  case,  we  will  allow 
the  transmission  provider  to  fulfill  its 
obligation  to  provide,  or  offer  to 
provide,  ancillary  services  by  acting  as 
the  customer's  agent.  We  will  require 
the  transmission  provider  to  offer  to  act 
as  agent  for  the  transmission  customer 
to  secure  these  services  from  the  control 
area  operator.'*'  The  customer  may  have 
the  transmission  provider  act  as  agent  or 
may  secure  the  ancillary  services 
directly  from  the  control  area  operator. 
As  stated  above,  the  customer  may  also 
secure  the  second  group  of  ancillary 
service  from  a  third  party  or  by  self- 
sup 


ifthe  transmission  provider  is  a 
public  utility  that  is  not  a  control  area 
operator,  but  its  control  area  operator  is 
a  public  utility,  the  control  area  operator 
must  offer  to  provide  all  ancillar)' 
services  to  any  transmission  customer 
that  takes  transmission  service  over 
facilities  in  its  control  area  whether  or 
not  the  control  area  operator  owns  or 
controls  the  facilities  used  to  provide 
the  basic  transmission  service.'** 


'"E.g..  RUS.  TDU  Systems,  DE  Muni. 
'•'  See  also  NYSEC,  Ohio  Edison. 


i«  E.g.,  PSNM,  Atlantic  City.  Centerior.  Texas 
Utilities,  Enltrgy,  FPL,  Utility  Working  Group. 


'"The  requirement  to  offer  to  act  as  agent  is  in 
lieu  of  the  requirement  for  the  transmission 
provider  to  supply  the  ancillary  service  to  the 
transmission  customer.  Many  commenters  asked 
that  we  not  require  the  transmission  provider  to 
acquire  the  capacity  to  provide  ancillary  services 
that  it  does  not  provide  for  itself  but  acquires  from 
its  control  area  operator.  E.g.,  EEI,  NRECA,  BPA, 
TDU  Systems. 

'"If  the  transmission  provider  is  a  control  area 
operator  but  not  a  public  utility,  we  can  order 
transmission  services  only  upon  application, 
pursuant  to  section  21 1  and  212  of  the  FPA. 
However,  the  provision  of  transmission  services  by 


We  discuss  the  requirement  to  supply 
and  purchase  each  ancillary  service 
individually  below. 

a.  Ancillary  Services  Required  To  Be 
Provided  by  Transmission  Provider  for 
All  of  Its  Transmission  Customers 

(1)  Scheduling,  System  Control  and 
Dispatch  Service 

We  conclude  that  this  service  is 
necessary  to  the  provision  of  basic 
transmission  service  within  every 
control  area.  As  NERC  and  other 
commenters  point  out.  S<:heduling, 
System  Control  and  Dispatch  Service 
can  be  provided  only  by  the  operator  of 
the  control  area  in  which  the 
transmission  facilities  used  are 
located.'"''  This  is  because  the  ser\'ice  is 
to  schedule  the  movement  of  power 
through,  out  of,  within,  or  into  the 
control  area. 

(2)  Reactive  Supply  and  Voltage  Control 
Ser\'ice  From  Generation  Sources 

We  conclude  that  this  service  is 
necessary  to  the  provision  of  basic 
transmission  service  within  every 
control  area.  Because  reactive  power 
cannot  be  transmitted  for  signifi(3nt 
distances,  the  local  transmission 
provider  has  to  supply  reactive  power 
from  generation  sources.  It  is  often 
uniquely  situated  to  supply  reactive 
power.  'The  transmission  provider  or  the 
operator  of  the  control  area  in  which  the 
provider  is  located  cannot  avoid 
supplying  it  to  the  transmission 
customer,  and  the  transmission 
customer  cannot  avoid  taking  at  least 
some  of  this  service  from  the 
transmission  provider.  Although  a 
customer  is  required  to  lake  this 
ancillary  service  from  the  transmission 
provider  or  control  area  operator,  it  may 
reduce  the  charge  for  this  service  to  the 
extent  it  can  reduce  its  requirement  for 
reactive  power  supply. 

b.  Ancillary  Services  Required  To  Be 
Offered  Only  to  Transmission 
Customers  Serving  Loads  in  the 
Transmission  Provider's  Control  Area 

(1)  Regulation  and  Frequency  Response 

Regulation  and  Frequency  Response 
Service  is  not  required  for  transmission 
out  of  or  through  the  transmission 
provider's  control  area.  We  conclude 
that  this  ser\'ice  must  be  offered  only  for 
transmission  within  or  into  the 
transmission  provider's  control  area  to 
ser\'e  load  in  the  area.  Customers  may 
be  able  to  satisfy  the  regulation  service 
obligation  by  providing  generation  with 


non-public  utilities  would  be  necessary  to  satisfy 
the  reciprocity  condition  in  public  utilities'  open 
access  transmission  tariffs. 
>*^E.g.,  Carolina  PkL,  Texas  UUlities.  PSEAG. 
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automatic  generation  control      j 
capabilities  to  the  control  area  in  which 
the  load  resides.  Dynamic  scheduling 
may  also  be  used  to  electronically 
"move"  a  remote  generating  unit  into 
the  appropriate  control  area.  For 
customers  to  take  advantage  of  these 
developments,  a  transmission  provider 
is  required  to  identify  the  regulating 
margin  requirements  for  transmission 
customers  serving  loads  in  its  control 
area  and  develop  procedures  by  which 
customers  can  avoid  or  reduce  such 
requirements. 

(2)  Energy  Imbalance 

We  conclude  that  Energy  Imbalance 
service  must  be  offered  for  transmission 
within  and  into  the  transmission 
provider's  control  area  to  serve  load  in 
the  area. 

Energy  inibalance  represents  the 
deviation  between  the  scheduled  and 
actual  delivery  of  energy  to  a  load  in  the 
local  control  area  over  a  single  hour.  A 
transmission  customer  can  reduce  or 
eliminate  the  need  for  energy  imbalance 
service  in  several  ways.  A  customer  can 
avoid  taking  energy  imbalance  service  if 
it  controls  generation  with  load- 
following  capabilities  located  in  the 
control  area.  The  Final  Rule  pro  forma 
tariff  allows  unlimited  changes  before 
the  hour  at  no  additional  charge  to  a 
customer's  hourly  schedule  of  energy 
deliveries  to  the  control  area.  By 
changing  its  schedule  more  frequently 
(based  on  updated  load  information,  for 
example],  a  customer  can  reduce  or 
avoid  energy  imbalance  charges.  Other 
customer  options  to  reduce  or  avoid 
energy  imbalance  charges  include  (i) 
establishing  the  load  as  a  separate 
control  area  island  witliin  the 
transmission  provider's  control  area 
with  its  own  generation  and  load  and 
(ii)  removing  the  customer's  load  from 
the  transmission  provider's  control  area 
through  dynamic  scheduling.^** 

(3)  Operating  Reserve — Spinning 

(4)  Operating  Re.serve — Supplemental 

We  conclude  that  Operating 
Reserve — Spinning  and  Operating 
Reser\'e — Supplemental  must  be  offered 
for  transmission  within  and  into  the 
trarismis.sion  provider's  control  area  to 
serve  load  in  the  control  area.  Reserves 
should  be  located  near  load  in  case  of 
unplanned  unavailability  of  generating 
units  serving  load  in  the  control  area. 
We  will  permit  transmission  providers 
to  rely  upon  prevailing  regional 
practices  to  set  reserve  criteria. 
Transmission  providers  are  required  to 


facilitate  efforts  by  customers  to  meet 
Operating  Reserve  obligations  with  their 
own  generating  resources  or  h'om  third- 
party  sources  if  they  can  satisfy  the 
regional  criteria. 

If  a  customer  uses  either  type  of 
operating  reserve,  it  must  expeditiously 
replace  the  reser\'e  with  backup  power 
to  reestablish  required  minimum  reserve 
levels. 

3.  Unbundling  and  Bundling  Ancillary 
Services 

a.  Services  That  Can  Be  Bundled  With 
Transmission  Service 

In  the  NOPR,  the  Commission 
proposed  that  transmission  providers 
should  be  required  to  offer  ancillary 
services  as  discrete  services,  unbundled 
from  basic  transmission  service. 

Comments 

While  most  commenters  support  the 
approach  to  unbundling  the  ancillary 
services  proposed  in  the  NOPR,  a 
number  of  commenters  argue  that,  for 
technical  and  administrative  reasons, 
certain  services  should  be  bundled  with 
basic  transmission  service.  For  example, 
some  commenters  assert  that  Reactive 
Supply  and  Voltage  Support  service 
should  be  bundled  with  basic 
transmission  service.^fl^  They  argue  that 
this  service  is  integrally  related  to  the 
operation  of  the  transmission  system, 
that  it  must  be  provided  at  or  near  the 
point  of  need,  and  that  its  costs  are 
difficult  to  isolate  and  account  for.'^   • 
Other  tommenters  argue  that  scheduling 
and  dispatch  service,  for  similar 
reasons,  should  be  bundled  with  basic 
transmission  service.  3«' 

A  few  commenters  suggest  that  other 
services  could  be  bundled  with  the 
basic  transmission  service.  For  example, 
NYSEG  identifies  energy  imbalance 
service  as  a  candidate  for  bundling.  EEI 
identities  frequency  regulation  and 
NYMEX  identifies  frequency  control  as 
services  that  could  be  bundled  with 
basic  transmission  service. 

Some  commenters  believe  that  the 

Commission  should  allow  utilities  to 

file  transmission  tariffs  that  bundle  all 

necessary  transmission  and  ancillary 

services,  at  least  as  an  interim 
measure.  3^2 

On  the  other  hand,  other  commenters 
believe  that  a  greater  level  of 
unbundling  of  transmission  and 
ancillary  services  is  necessary  to 


'**Some  ofthese  options  [e.g..  establishing  a 
separate  control  aroa),  while  technically  feasible, 
may  be  loo  costly  or  otherwise  inadvisable. 


""E.g..  Carolina  P»L.  NYSEG,  FPL,  NSP,  WP4L, 
Orange  &  Rockland,  Arizona,  Salt  River,  SC  Public 
Service  Anlhorily.  Brazos,  NY  Com. 

3«>See.  e.g..  Carolina  P&L  Initial  Conunents  at  56. 

">  See.  e.g..  CCEM,  Carolina  PftL,  NYSEG. 
QNergy. 

**''£.g..  UT  Com,  Washington  and  Oregon  Energy 
OfHcM.  WA  Com. 


facilitate  the  development  of 
competitive  markets  and  to  ensure  that 
transmission  customers  are  able  to 
purchase  only  the  services  they 
require.'**  Dayton  P&L  believes  that  all 
ancillary  services  should  be  offered  as 
discrete  services  with  separate  prices. 
Texas  Utilities  asserts  that  generation- 
related  ancillary  services  should  be 
unbundled  and  separately  priced. 

Commission  Conclusion 

Although  commenters  raise  valid 
concerns,  they  do  not  provide  a 
compelling  reason  to  require  that  our  six 
ancillary  services  be  bundled  with  basic 
transmission  service.  We  have,  however, 
changed  the  proposal  in  the  NOPR  to 
clarify  that  reactive  supply  and  voltage 
support  firom  tmnsmission  resources  is 
part  of  basic  transmission  service. 

Unbundling  ancillary  services  will 
promote  competition  and  efficiency  in' 
their  supply.  Because  most  generation- 
based  ancillary  services  potentially  can 
be  provided  by  many  of  the  generators 
connected  to  the  transmission  system, 
some  customers  may  be  able  to  provide 
or  procure  such  services  more 
economically  than  the  transmission 
provider  can.  Once  they  are  unbundled, 
a  more  competitive  market  may  emerge 
to  supply  such  services. 

Also,  unbundling  makes  possible  a 
more  equitable  distribution  of  costs. 
Because  customers  that  take  similar 
amounts  of  transmission  service  may 
require  different  amounts  of  some 
ancillary  services,  bundling  these 
services  with  basic  transmission  service 
would  result  in  some  customers  having 
to  take  and  pay  for  more  or  less  of  an  . 
ancillary  service  than  they  use.  For 
these  reasons,  the  Commission 
concludes  that  the  six  required  ancillary 
services  should  not  be  bundled  with 
basic  transmission  service. 

With  respect  to  the  specific  question 
of  whether  Reactive  Supply  and  Voltage 
Control  from  Generation  Sources  should 
be  bundled  with  basic  transmission 
service,  we  believe  that  this  service 
should  remain  unbundled  because,  as 
explained  above,  transmission 
customers  have  some  ability  to  effect 
how  much  of  this  service  they  need  and 
a  third  party  may  be  able  to  supply 
some  portion'of  a  customer's  reactive 
power  requirements. 

b.  Services  That  May  Be  Offered  and 
Sold  as  a  Package    . 

The  NOPR  indicated  that  ancillary 
services  must  be  offered  separately  from 
one  another  but  did  not  indicate  if  the 


'»'  E.g.,  Direct  Service  Industries.  Mt.  Hope 
Hydro. 
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transmission  provider  may  also  offer  a 
package  of  ancillary  services. 

Comments 

Several  commenters  support  giving 
customers  the  option  either  to  purchase 
ancillary  services  as  separate  and 
distinct  services  or  to  purchase  a 
package  of  .services  from  the 
transmission  pro vider.'^"*^  Others,  such 
as  Tallahassee,  recommend  that  utilities 
1)6  prohibited  from  buiifUmg  the 
purchase  of  one  service  with  anottiei'  so 
that  a  transmission  customer  cannot  rely 
on  the  transmission  provider  for  just 
one  or  a  few  of  the  ancillary  ser\'ices. 

EEI  and  ELCON  argue  that  the 
Commission  should  permit  customers 
the  option  to  request  that  transmission 
providers  offer  packages  of  selected 
ancillary  services.-"'  They  and  other 
commenters  express  a  concern  that 
efficiencies  can  be  lost  under  a  policy 
that  precludes  combining  ancillary 
services. 

Commission  Conclusion 

We  conclude  that  a  transmission 
provider  must  offer  and  price  the 
individual  ancillary'  services  separately. 
It  may  not  tie  the  purchase  of  one  to  the 
pun:hase  of  another. 

However,  we  will  allow  a 
transmission  provider  to  a.ssemble 
packages  of  ancillary  services  [not 
bundled  with  basic  transmission 
service)  that  can  be  offered  at  rates  that 
are  less  than  the  total  of  individual 
charges  for  the  services  if  purchased 
.separately.  It  may  also  offer  rate 
discounts  on  any  ancillary  service.  If  a 
rate  discount  is  offered  to  the 
transmission  owner  itself  or  to  an 
aftiliate  of  the  transmission  owner,  the 
same  disixjunt  must  be  offered  to  non- 
affiliates,  as  well.  In  addition,  di.scounts 
offered  to  non-affiliates  must  be  on  a 
basis  that  is  not  unduly  discriminatory. 
All  discounts  must  be  posted  on  the 
transmission  provider's  OASIS. 

4.  Reassignment  of  Ancillary  Services 

In  the  NOPR.  the  Commission  noted 
that  ancillary  services  may  not  be 
suitable  for  reassignment  and  requested 
comments  on  this  issue. 

Comments 

Commenters  express  divided  views 
on  the  reassignment  issue.  Some  lOU 
commenters  believe  that,  subject  to 
technical  limitations,  ancillary  services 
could  be  reassigned.'"*"  Other 
commenters,  including  many  lOUs, 


oppose  reassignment  because  they 
believe  it  is  impractical.*^^  In  particular, 
PacifiCorp  claims  that  the  customer- 
specific  nature  of  generation-related 
ancillary  services  prevents  such  services 
from  being  reassigned. 

TDU  Systems  argue  that  transmission 
custonters  that  must  pay  for  and' 'ary 
services  they  do  not  need  shuLi^  he  able 
to  resell  them  to  someone  else.^*  Mt. 
Hope  Hydro  claims  that,  if  a  bulk  power 
transaction  and  the  associated 
transmission  ser\'ice  can  be  reassigned, 
it  is  reasonable  that  the  ancillary 
services  used  to  support  the  tran.saction 
also  should  be  reassigned,  particularly  if 
the  same  facilities  and  contract  path  are 
used.***^ 

Conunission  Conclusion 

We  conclude  that  transmission 
customers  will  be  allowed  to  reassign 
ancillary  services  along  with  the 
reassignment  of  basic  transmission 
service.  The  Commission  believes  that  a 
policy  of  transmission  capacity 
reassignment  may  not  be  possible  unless 
the  ancillary  services  used  to  support 
the  transmission  are  also  reassignable. 

5.  Pricing  of  Ancillary  Services 

In  the  NOPR,  we  asked  for  comments 
on  ancillary  service  pricing  and 
propo.sed  specific  ancillary  services 
prices  in  the  Stage  One  implementation 
rates.  Many  commenters  commented  on 
the  Stage  One  rates.  There  is  no  Stage 
One  in  the  Final  Rule. 

Comments 

Many  commenters  state  that  ancillary 
services  are  difficult  to  price.  They 
suggest  diverse  pricing  approaches.  IN 
Com  notes  that,  because  utilities  and 
regulatory  commissions  have  no 
experience  with  pricing  unbundled 
ancillary  services,  the  process  needs  to 
evolve  but  the  goal  should  be  to 
encourage  market  pricing  in  compretitive 
markets.  Air  Liquide  believes  the  best 
pricing  policy  should  be  negotiated 
bilateral  agreements,  provided  market 
power  is  mitigated. 

Other  commenters  express  concern 
about  how  pricing  proposed  in  the 
NOPR  would  affect  the  development 
and  operation  of  competitive  ancillary 
services  markets.  Industrial  Energy 
Applications  notes  that  low  price  caps 
on  generation-related  services,  such  as 
supplying  losses,  imbalance  energy, 
operating  reserve  and  backup  power, 
which  can  be  provided  from  many 
sources,  inhibit  competitive  market 


development.  There  is  little  incentive 
for  other  providers  to  invest  in  facilities 
to  provide  these  services.  Dayton  P&L 
and  others  contend  that  the  Commission 
should  not  require  transmission 
providers  to  provide  generation-based 
ancillary'  services  at  cost-based  rates  and 
then  allow  third  parties  to  resell  such 
services  at  market-based  rates. 
PacifiCorp  expresses  concern  that  the 
NOPR's  pricing  proposal  would  be 
overly  restrictive  in  the  emerging 
competitive  market  for  generation- 
related  ancillary  services. 

Many  commenters  argue  that  cost- 
based  price  caps  are  appropriate  for 
ancillary  services  if  there  are  no 
alternative  suppliers  or  until 
competitive  markets  develop.-***  CAMU 
suggests  that  the  comparability  standard 
is  not  met  if  market  rates  exceed  the 
costs  of  providing  ancillary  services. 
Alleglieny,  Ohio  Edison  and  Atlantic 
City  support  cost-based  pricing  for 
Reactive  Powefl'Voltage  Control.  Ohio 
Edison  recommends  cost-based  pricing 
for  frequency  regulation,  and  Atlantic 
City  recommends  it  for  scheduling  and 
dispatch. 

Several  commenters  suggest  that  tlie 
Commission  require  cost-based  rates  for 
ancillary  services  where  no  source  other 
than  the  transmission  provider  exi.sts 
and  market-based  rates  for  generation- 
related  ancillary  services  if  competition 
exists.*"  Washington  and  Oregon 
Energy  Offices  recommend  that,  before 
pennitting  market-based  rates,  at  least 
two  other  non-affiliated  parties  should 
be  able  to  offer  a  nearly  identical 
ancillary  service  and  that  the 
Commission  should  use  the  .same 
standards  for  allowing  market-based 
ratta  lor  ancillary  services  that  it  has 
used  for  wholesale  power  sales.  Mt. 
Hope  Hydro  argues  that  vertically 
integrated  utilities  should  be  permitted 
to  charge  cost-based  rates  that  are 
limited  to  no  more  than  the  market  price 
for  ancillary  services.  It  also  contends 
that  companies  whose  generation 
facilities  are  not  supported  by  captive 
retail  or  transmission  customers  should 
be  authorized  to  sell  at  market-based 
prices. 

The  vast  majority  of  commenters  from 
all  interest  groups  who  address  market- 
based  pricing  for  ancillary  services  agree 
that  market-based  pricing  is  appropriate 
for  ancillary  services  where  competitive 
market  conditions  exist.  However, 
commenters  disagree  over  whether  a 


""H.g.,  Direct  Stwvice  Indusirie:,.  Ml.  Hope 
Hytlro.  ELCON.  PA  Com. 

"»  EEI  Initial  Conunenis  at  V-4:  EI£ON  Initial 
Comment.s  hI  21. 

^■^li.g..  Wrtkl.,  NYSEG. 


'"''E.g..  Consumers.  PacitK'orp.  Carolina  Pal.. 
PSNM.  Salt  River,  PA  Com.  TIKI  Systems. 
•^TDU  .Systems  Initial  (A)mments  at  87. 
'■^Ml.  Hope  Hydro  Initial  Comments  at  17. 


*"£g..  Utilities  For  Improved  Transition,  Idaho. 
ONergy.  Direct  Service  Industrie,'!,  Ml.  Hope  Hydrw. 
ABATE.  TDU  Systems.  Missouri -Kansas  Industrials, 
Washington  and  Oregon  Energy  Oftices.  IN  Com. 

*>'  E.g..  P|M.  Texas  Utilities.  Entergy.  Carolina 
P*L 
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competitive  market  for  ancillary 
services  currently  exists. 

In  determining  the  extent  of 
competition,  many  commenters 
distinguish  between  ancillary  services 
that  are  (1)  generation-related  and  (2) 
transmission-related.  Commenters 
disagree  over  whether  the  Commission 
can  declare  generation-related  ancillary 
services  to  be  competitive  on  a  generic 
basis.  Many  commenters  contend  that 
transmission-related  ancillary  services 
are  not  available  in  a  competitive 
market:  consequently,  they  agree  that 
prices  for  such  services  should  be  cost- 
based. 

Commission  Conclusion 

We  will  consider  ancillary  services 
rate  proposals  on  a  case-by-case  basis. 

In  response  to  comments,*^  we  offer 
here  some  general  guidance  on  ancillary 
services  pricing  principles. 

(1)  Ancillary  service  rajf  s  should  be 
unbundled  from  the  transmission 
provider's  rates  for  basic  transmission 
service,  even  though  such  services  are  a 
necessary  adjunct  to  basic  transmission 
service. 

(2)  The  fact  that  we  have  authorized 
a  utility  to  sell  wholesale  power  at 
market-based  rates  does  not  mean  we 
have  authorized  the  utiUty  to  sell 
ancillary  services  at  market-based  rates. 

(3)  In  the  absence  of  a  demonstration 
that  the  seller  does  not  have  market 
power  in  such  services,  rates  for 
ancillary  services  should  be  cost-based 
and  established  as  price  caps,  from 
which  transmission  providers  may  offer 
a  discount  to  reflect  cost  variations  or  to 
match  rates  available  from  any  third 
party.  If  a  rate  discount  is  offered  to  the 
transmission  owner  itself  or  to  an 
affiliate  of  the  transmission  owner,  the 
same  discounted  rate  must  be  offered  to 
non-affiliates,  as  well.  In  addition, 
discounts  offered  to  non-affiliates  must 
be  on  a  basis  that  is  not  unduly 
discriminatory.  All  discounts  must  be 
posted  on  the  transmission  provider's 
OASIS. 

(4)  The  amount  of  each  ancillary 
service  that  the  customer  must 
purchase,  self-supply,  or  otherwise 
procure  must  be  readily  determined 
from  the  transmission  provider's  tariff 
and  comparable  to  the  obligations  to 
which  the  transmission  provider  itself  is 
subject.  The  provider  must  take 
ancillary  services  for  its  own  wholesale 
transmission  under  its  own  tariff. 


••'Maijy  commenters  were  particularly 
concerned  that  rates  for  energy  losfios,  a  NOPR 
ancillary  service,  should  tie  market-based.  We  need 
not  address  this  concern  in  this  Rule,  however, 
because  we  will  not  require  Real  Power  Losses  lo 
be  offered  as  an  ancillary  service. 


(5)  The  location  and  characteristics  of 
a  customer's  loads  and  generation 
resources  may  affect  significantly  the 
level  of  ancillary  service  costs  incurred 
by  the  transmission  provider.  Ancillary 
service  rates  and  billing  units  should 
reflect  these  customer  characteristics  to 
the  extent  practicable. 

6.  Accounting  for  Ancillary  Services 
Comments 

Some  commenters  suggest  that  there 
may  be  a  need  for  reviiiing  the  Uniform 
System  of  Accounts  to  track  better  the 
costs  of  providing  discrete  ancillary 
services.  Other  commenters  believe  that 
ancillary  services  are  transmission-type 
services  and  suggested  that  the  costs  of 
generation-provided  ancillary  services 
be  refunctionalized  from  power 
production  exp>ense  to  transmission 
expense. 

Oak  Ridge  asserts  that  a  primary  goal 
of  those  interested  in  restructuring  the 
electricity  industry  should  be  to  identify 
clearly  the  different  functions  that  are 
today  buried  within  the  vertically 
integrated  utility  and  bundled  into  one 
price.  Oak  Ridge,  however,  indicates 
that  achieving  this  ideal  of  identifying 
unbundled  services  at  appropriate 
prices  will  be  difHcult  because  of  utility 
accounting  practices. 

EEI  asserts  that  since  the  current 
Uniform  System  of  Accounts  was 
designed  to  track  costs  incurred  to 
provide  bundled  wholesale  service,  it 
does  not  track  the  discrete  costs 
incurred  to  provide  ancillary  services. 
Therefore,  according  to  EEI,  a  major 
update  is  needed  to  support  the  pricing 
of  discrete  ancillary  services. 

ConEd  states  that  ancillary  services 
are  integral  and  essential  elements  of 
providing  transmission  services.  It  notes 
that,  historically,  due  to  the  vertical 
integration  of  utilities,  those  services 
have  been  bundled  with  the  other 
services  provided  and  the  costs 
associated  with  providing  ancillary 
services  have  not  been  specifically 
defined.  ConEd  claims  that  to  a  large 
degree,  this  is  due  to  the  fact  that  utility 
accounting  mechanisms  were  not 
established  with  the  intention  of 
identifying  the  costs  for  ancillary 
services. 

UI  asserts  that  if  transmission 
customers  are  to  be  charged  for  certain 
ancillary  services,  it  may  be  necessary  to 
refunctionalize  certain  specific  costs 
items  from  generation  to  transmission. 
UI  points  out  that  some  of  the  reactive 
power  to  support  system  voltages  and  to 
provide  transmission  services,  for 
example,  is  supplied  fi'om  the  variable 
reactive  output  of  the  generators.  It 
states  that  these  costs,  to  the  extent  they 


can  be  identified  with  the  provision  of 
transmission  service,  should  be 
refunctionalized  to  the  transmission 
account.  However,  UI  states  it  may  not 
be  possible  to  develop  a  unit  cost  for 
specific  transactions.  Thus,  UI  states  it 
may  be  more  appropriate  to  roll  these 
costs  into  the  embedded  transmission 
rate  and  allocate  them  among  the 
various  user-  of  the  transmission 
system. 

Commission  Conclusion 

To  ensure  comparable  transmission 
access  a  Transmission  Provider  is 
obligated  to  offer  or  arrange  to  provide 
certain  ancillary  services  to  the 
Transmission  Customer.  Also,  the 
Transmission  Provider  may  offer  to 
provide  other  ancillary  services  to  the 
Transmission  Customer.  A 
Transmission  Customer  is  obligated  to 
purchase  certain  ancillary  services  from 
the  Transmission  Provider. 

Generation  resources  provide  certain 
ancillary  services,  while  transmission 
resources  provide  other  ancillary 
services.  Consequently,  the  costs  of 
providing  certain  ancillary  services  are 
recorded  in  the  utility's  power 
production  expense  accounts,  while 
others  are  recorded  in  the  utility's 
transmission  expense  accounts. 

Currehdy,  the  Uniform  System  of 
Accounts  requires  that  costs  incurred  in 
providing  ancillary  services  be  recorded 
as  power  production  or  transmission 
expense  depending  upon  which 
resource  the  utility  uses  to  supply  the 
service.  At  this  time,  we  are  not 
convinced  that  the  amounts  involved  or 
the  difficulty  associated  with  measuring 
the  cost  of  ancillary  services  warrants  a 
departure  from  our  present  accounting 
requirements.  We  will  specify,  however, 
that  revenues  a  Transmission  Provider 
receives  from  providing  ancillary 
services  must  be  recorded  by  type  of 
service  in  Accoimt  447,  Sales  for  Resale, 
or  Account  456,  Other  Electric 
Revenues,  as  appropriate. 

E.  Real-Time  Information  Networks 

In  the  Open  Access  NOPR,  the 
Commission  determined  that  in  order  to 
remedy  undue  discrimination,  a  utility 
must  functionally  unbundle  its 
wholesale  services,  and  that  among  the 
things  required  by  functional 
unbundling  is  that  the  utility,  when 
buying  or  selling  power,  rely  upon  the 
same  electronic  network  that  its 
transmission  customers  rely  upon  to 
obtain  transmission  information. 
Accordingly,  the  Commission 
accompanied  its  issuance  of  the  Open 
Access  NOPR  with  issuance  of  a  notice 
of  technical  conference  that  initiated  a 
proceeding  in  Docket  No.  RM95-9-000 
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to  consider  whether  Real-Time 
Information  Networks  (RINS)  or  some 
other  option  would  be  the  best  means  to 
ensure  that  potential  customers  of 
transmission  services  have  access  to  the 
information  necessary  to  obtain  open 
access  transmission  service  on  a  non- 
discriminatory basis."***' 

The  Commission  affirms  its 
conclusion  that  in  order  to  remedy 
undue  discrimination  in  the  provision 
of  transmission  services  it  is  necessary 
to  have  non-discriminatory  access  to 
transmission  information,  and  that  an 
electronic  information  system  and 
standards  of  conduct  are  necessary  to 
meet  this  objective.  Therefore,  we  issue, 
in  conjunction  with  this  Final  Rule,  a 
final  rule  adding  a  new  Part  37  that 
requires  the  creation  of  a  basic  OASIS 
and  standards  of  conduct.''®^ 

The  Phase  I  OASIS  rules  require  each 
public  utility  (or  its  agent),  as  defined  in 
section  201(e)  of  the  Federal  Power  Act, 
16  U.S.C.  824(e),  that  owns,  controls,  or 
operates  facilities  used  for  the 
transmission  of  electric  energy  in 
interstate  commerce  to  develop  and/or 
participate  in  an  OASIS.  The  Phase  I 
OASES  rules  describe  what  information 
must  be  provided  on  the  OASIS  during 
Phase  I  and  how  OASIS  must  be 
implemented. 

In  addition,  the  new  Part  37  contains 
a  code  of  conduct  applicable  to  all 
transmission  providing  public  utilities. 
The  code  of  conduct  is  designed  to 
ensure  that  preferential  access  to 
information  about  wholesale 
transmission  prices  and  availability  is 
not  available  to  employees  of  the  public 
utility  engaged  in  wholesale  marketing 
functions  or  to  employees  of  certain  of 
the  public  utility's  affiliates. 

F.  Coordination  Arrangements:  Power 
Pools,  Public  Utility  Holding 
Companies,  Bilateral  Coordination 
Arrangements,  and  Independent  System 
Operators 

Comments  ' 

Timing  of  Reformation 

Many  marketers,  IPPs,  and  other 
norunembers  of  pools  request  tt^t  the 
Commission  immediately-apply 
unbundling  and  transmission  tariff 
requirements  to  all  new  transactions 
under  existing  pooling  agreements. 
APPA  states  that  the  Commission 
should  not  deal  with  power  pools  as  a 
"follow-on  activity"  because  treatment 


*"i>iW  Real-Time  Information  Networks.  Notice 
of  Technical  Conference  and  Request  for 
Comments,  60  FK  17726  (April  7,  1995). 

^''In  Phase  n,  we  will  continue  to  develop  the 
requirements  for  fully  functional  OASIS.  We  expect 
lo  issue  a  final  rule  on  Phase  n  OASIS  requirements 
sometime  in  1997. 


of  pools  is  an  integral  step  in  achieving 
transmission  comparability.  AEC 
contends  that  until  pools  publish  open 
access  tariffs,  the  Commission  should 
permit  applications  for  section  211 
transmission  orders  from  one  or  more 
applicants  directed  to  multiple 
respondents. 

Existing  pools  generally  urge  the 
Commission  to  allow  time  for  the  pools 
to  propose  alternative  structures  or 
agreements  which  would  meet  the 
objectives  of  the  final  rule.  EEI  states 
that  the  rule  may  create  problems  for 
power  pools  that  will  not  be  examined 
or  understood  by  the  Commission  and 
the  public  until  the  Commission's 
pooling  inquiry  is  completed;  it  requests 
that  the  pooling  inquiry  be  completed 
before  a  final  rule  is  issued.  Ehike 
recommends  that  implementation  of 
open  access  transmission  services  by 
power  pools  be  addressed  in  a  separate 
proceeding  because  implementation  of 
open  access  for  power  pools  raises 
coniplex  issues. 

EGA,  among  others,  argues  that  new 
transactions  under  existing  pooling 
agreements  should  not  be  grandfathered, 
but  rather  should  be  required  to  meet 
the  functional  unbundling  requirements 
of  the  final  rule.  Some  pool  members 
argue  that  pool  transactions  are  largely 
not  wholesale  transactions.  For 
example,  PECO  (a  member  of  PJM) 
requests  the  Commission  to  clarify  that 
the  delivery  of  pooled  generation  to 
pool  members'  native  load  is  not  a 
"wholesale  purchase"  of  power  and 
thus  would  not  require  taking 
transmission  service  under  one's  own 
open  access  transmission  tariff.  Another 
member  of  PJM,  BG&E,  interprets  the 
proposed  rule  to  require  all  PJM 
economy  trades  to  be  firm  point-to-point 
services;  it  claims  that  such  a 
requirement  "jeopardizes  the  continued 
viability  of  the  pool." 

System-Wide  Tariffs 

Virtually  all  commenters  on  power 
pool  issues  state  that  the  tariff 
requirements  should  not  be  applied 
directly  to  individual  utilities  who  are 
members  of  "tight"  power  pools. 
ELCON,  CCEM.  and  others  argue  that 
the  pro  forma  tariff  requirement  should 
be  appUed  directly  to  "tight"  or  "single 
system"  power  pools  to  avoid 
discriminatory  "pancaking"  of 
transmission  rates.  However,  Duke 
argues  that  where  there  are  both 
multiple  owners  and  operators,  as  in 
"loose"  pools,  it  is  appropriate  to  have 
individual  tariff  unless  the  pool 
members  agree  otiierwise.  DOE 
recommends  a  power  pool  file  a  single 
pool-wide  tariff  to  offset  problems 
associated  with  joint  ownership  or 


control  of  transmission.  CT  DPUC 
recommends  that  the  Commission 
provide  guidance  for  transmission 
access  and  pricing  (so  as  to  avoid 
needless  disruption  of  present 
methods). 

Flexible  Treatment 

Most  commenters  on  power  pools 
support  recognizing  regional  differences 
among  pwwer  pools  and  urge  flexibility. 
PSE&G  (a  member  of  PJM)  states  that 
open  access  tariffs  must  be  specially 
crafted  to  deal  with  power  pool 
members.  NYPP  and  PJM  state  that  they 
are  considering  innovations  and  urge 
that  their  efforts  not  be  stifled  by  any 
final  rule.  CSW  proposes  a  region-wide 
pricing  model  based  on  power  flows. 
NPPD,  a  member  of  the  Mid-Continent 
Area  Power  Pool  (MAPP),  says  MAPP  is 
considering  adopting  the  megawatt-mile 
approach  to  transmis.<(ion  pricing.  SoCal 
Eidison  states  that  California  utilities  are 
developing  a  market-based  power  pool 
and  that  it  is  crucial  for  the  final  rule 
to  be  flexible  to  permit  innovations 
throughout  the  country. 

ELCON  and  power  marketers, 
however,  argue  for  uniformity  and  point 
out  the  difficulties  of  moving  power 
from  system  to  system  where  each 
system  has  vauying  standards  or  "pool 
rules."  These  conunenters  support 
uniform  application  of  the  terms  and 
conditions  in  the  pro  forma  tariffs  to 
create  a  national  standard. 

NEPOOL  emphasizes  that  since  pools 
remain  voluntary,  the  imposition  of 
rules  that  are  not  acceptable  to  pool 
members  simply  increases  the 
likelihood  that  meml)ers  will  withdraw 
and  pools  will  disintegrate.  For  this 
reason,  NEPOOL  states  that  solutions  to 
enhance  competition  (within  a  tight 
pool  setting)  are  best  identified  through 
the  consensus  of  pool  members,  which 
requires  both  time  and  flexibility  on  the 
part  of  the  Commission. 

DE.  DC,  NJ  and  MD  Corns  emphasizes 
its  concern  that  a  one-size-fits-all  open- 
access  policy,  while  perhaps  benefiting 
subsets  of  mdividiial  suppliers  and 
purchasers,  may  not  be  the  best  solution 
for  the  millions  of  retail  customers  who 
currently  rely  on  power  pools.***  It 
wants  the  Commission  to  be  aware  that 
the  individual  commissions  have  begun 
a  formal  dialog  among  eacn  other  and 
with  the  PJM  utiUties  to  discuss 
possible  regional  solutions  to 
transitional  competitive  issues. 

Open  Menrt)ership 

NIEP  and  CCEM  argue  that  the 
competitive  playing  field  cannot  be 
level  unless  nonmembers  receive  certain 


«»  Eg.  DE  Com.  DC  Com.  NI  Com.  MD  Com. 
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power  pool  services  on  terms 
t.omparable  to  those  for  pool  members. 
V!emt)ers  of  pools  state  that  "return  in 
kind"  transacrtions  are  efficient,  but  that 
such  transactions  are  not  appropriate  for 
those  entities  that  are  not  similarly 
situated  to  vertically  integrated  utilities. 

EEI  maintains  that  those  seeking  the 
benefits  of  pool  membership  must 
accept  the  burdens  imposed  on  existing 
pool  memtwrs  (otherwise,  they  would 
have  an  advantage,  not  comparability). 
EEI  believes  that  now  pool  participants 
can  negotiate  and  "buy  into"  the  pool 
.Tjsourt  rts.  Many  commenter-  .':laim  that 
unbundling  certain  powe/     oo;  services 
,lo  accommodate  open  acr«i.i  will  solve 
the  problem. 

MidAmerican  states  iliai  if  the 
Commission  grants  iionnieml)ers  access 
to  poo!  transmission  service,  the 
Commtssion  should  allow  a  period  of  at 
least  tour  years  for  pools  to  restructure 
and  rpnie  rate  schedules  to  avoid  the 
inequitable  results  which  the 
•  Commission's  requirements  will  impose 
on  pool  members. 

MidAmerican  contends  ttiat  tJie 
Commission  should  authorize  pool 
members  to  unilaterally  withdraw  from 
fheir  pools  if  any  restructuring  or 
fevi.sion  of  rate  schedules  is 
unacceptable  to  the  member. 

Holding  Companies 

Allegheny,  Southern,  and  other 
holding  companies  argue  that 
coordinaliim  agreements  among 
subsidiaries  of  a  utility  holding 
viompauy  system  do  not  constitute  a 
power  pool  and  should  not  be  subject  to 
.'Uiy  obligations  the  Commission  may 
place  on  power  pools. 

Bilateral  Coordination  Agreements 

Ohio  Edison  requests  clarification  that 
the  Commission  is  not  requiring  new    ■ 
wholesale  coordination  transactions  to 
bo  under  the  open  access  tariffs;  they 
may  be  continued  under  existing 
coordination  agreements.  It  stresses  the 
importance  of  such  agreements  in 
making  economy  and  emergency 
lran.sactions. 

A  number  of  commenters  agree  that 
existing  coordination  contracts  shoidd 
not  be  abrogated  or  modified,  and  that 
transactions  under  these  existing 
contracts  should  not  be  governed  by  the 
provisions  of  the  pro  forma  tariffs.** 
These  cdmmenters  generally  argue  that 
existing  coordination  agreements  should 
not  be  abrogated  or  amended  by  the 
final  rule  because:  (1)  They  were  not 
negotiated  in  the  environment 


envisioned  by  the  NOPR;  (2) 
coordination  sales  are  beneficial  to 
consumers  and  ratepayers  (and  thus  it 
would  not  be  in  the  public  interest  to 
curtail  them);  and  (3)  the  termination  of 
coordination  agreements,  which  in  some 
cases  have  been  in  place  for  years  and 
are  tailored  to  parties'  peculiar 
circumstances,  could  cause  severe 
hardships  in  certain  regions  (especially 
with  regard  to  scheduling  and 
curtailment). 

PSNM  contends  that  such  agreements 
are  the  result  of  mutually  beneficial 
bargaining.  LPPC  and  NffiAG  argue  that 
current  contracts  negotiated  among 
parties  provide  cost  savings  to 
consumers,  which  may  be  foregone  if 
existing  contracts  are  modified.  Central 
Louisiana  suggests  that  the  pro  forma 
tariff  provisions  should  be  flexible 
enough  to  achieve  comparability  if 
applied  to  both  existing  and  new 
coordination  agreements. 

Some  commenters  argue  that  there 
may  be  cases  where  it  is  inappropriate 
to  modify  existing  coordination 
agreements  to  satisfy  the  requirements 
of  the  rule.  They  assert  that 
coordination  agreements  providing  for 
emergency  transactions,*^^  reliability,** 
and  resource  efficiency  gains '•''^  need 
special  attention.  However.  Soyland 
believes  that  existing  agreements  need 
to  be  reviewed  if  there  is  substantial 
increase  in  wholesale  power  market 
transactions,  at  the  customer's  option. 
TDU  Systems  argues  that  coordination 
contracts  supporting  system  reliability 
should  be  honored  and  given 
scheduling  and  curtailment  preference. 
TDU  Systems  contends  that  any 
amendments  should  be  at  the  parties' 
discretion  rather  than  by  Conmiission 
mandate. 

Several  commenters  suggest  that  the 
proposed  rule  is  unclear  about  whether 
only  existing  transactions  under 
agreements  already  approved  by  the 
Commission  will  be  exempt  from 
functional  unbundling,  or  whether  the 
proposed  rule  also  would  exempt  (or 
grandfather)  new  transactions  entered    ■ 
into  pursuant  to  existing  approved 
contracts.*'"  Other  commenters 
recommend  that  the  Commission  clarify 
that  its  policy  on  uiibundling  applies  to 
all  new  transactions,  whether  pursuant 
to  new  or  existing  agreements.-*"  ConEd 
and  KCPL  request  clarification  that 
purchases  made  to  satisfy  retail  service 


UMI 


•"•t's  .  On'ral  l.oui.-.iana.  Dayton  P»L.  LPPC. 
MEA(i,  Mis  ouri  Basin  Group.  Montana-Dakota 
I'tilitios.  Nebraska  Public  Power  District,  Ohio 
Bdison.  PSNM. 


*"  E.g.,  Arizona.  Ohio  Edison. 

•"•E.g.,  Soyland.  NRECA. 

■"^E.g,  APPA. 

■""E.g..  APPA.  (XEM.  EGA. 

*> '  E.g.,  APPA.  CCEM,  LG4E,  EGA. 


are  not  subject  to  the  requirements  of 
the  pro  forma  tariffs. 

CCEM  argues  that  all  coordination 
transactions,  including  new  transactions 
under  existing  agreements,  should  be 
unbundled  to  ensure  that  transmission 
providers  are  implementing  the  posted 
transmission  rate.  CINergy  contends  that 
the  comparability  standard  should  be 
applied  to  existing  coordination 
agreements,  including  buy-resell 
agreements,  to  mitigate  any  unfair  bulk 
power  market  advantages.  Functional 
unbundling  would  ensure  thai  a  utility 
includes  an  EBB-posted  transmission 
rate  in  the  transaction  charge.  CINergy 
and  Power  Marketing  Association 
recommend  that  the  Commission  use  its 
authority  under  section  206  to  require 
all  utilities  to  file  amendments  to  their 
existing  coordination  agreements 
providing  for  transmission  service  to  be 
taken  pursuant  to  the  parties'  open 
access  transmission  tariffs.  Power 
Marketing  Association  further 
recommends  that  the  Commis.sion 
establish  expedited  procedures  to 
address  the  situation  arising  from 
conflicting  pro  forma  tariffs  and  existing 
coordination  provisions. 

Tallahassee  also  believes  that  the 
comparability  standard  should  be 
applied  to  existing  coordination 
agreements,  but  Tallahassee 
recommends  that  the  Commission 
establish  a  transition  period  to  allow  for 
renegotiation  among  parties  rather  than 
imposing  modifications  to  existing 
agreements.  Renegotiation  would 
provide  an  opportunity  to  retain 
previously  bargained-for  benefits. 
Detroit  Edison  also  contends  that  many 
of  the  existing  coordination  agreements 
do  not  provide  for  the  services  required 
under  the  pro  forma  tariffs.  Like 
Tallahassee,  Detroit  Edison  recommends 
that  the  Commission  allow  sufficient 
time  for  parties  to  renegotiate  existing 
agreements.  CINergy  suggests  a  three- 
year  transition  period. 

Coordination  Pricing  Practices 

EEI  and  PJM  disagree  with  the 
Commission's  assertion  that  current 
coordination  pricing  is  no  longer  just 
and  reasonable  in  the  absence  of  an 
open  access  tariff.  Ohio  Edison  and  PA 
Com  question  the  basis  of  the 
Commission's  preliminary  conclusion 
that  current  coordination  pricing  is  no 
longer  justified  in  the  absence  of  a 
seller's  tariff  offer  of  non-discriminatory 
open  access  transmission  services.  PA 
Com  asserts  that  the  Commission's 
underlying  assumption  of  general  lack 
of  transmission  access  by  wholesale 
customers  has  not  been  established  as 
fact  in  the  proposed  rule. 


MN  DPS  supports  current 
coordination  pricing  methods  provided 
that  utilities  have  executed  open-access 
tariffs,  Missouri  Basin  Group  argues 
that,  if  increased  market  competition 
materializes  through  open  access, 
utilities  will  decreasingly  rely  on 
current  coordination  pricing  if  it  no 
longer  produces  the  most  beneficial 
outcome.  Missouri  Basin  Group 
recommends  the  Commission  simply 
allow  utilities  to  choose  a  pricing 
method  even  if  a  utility  opts  for  a  less 
beneficial  outcome.  Nebraska  Public 
Power  Dislritl  also  urges  the 
Commission  to  avoid  mandating 
coordination  pricing  methods.  Nebraska 
Public  Power  District  is  concerned  that 
this  miiy  impede  establishing  RTGs 
where  such  pricing  is  by  mutual 
agreement  and  subject  to  ADR 
procedures. 

Several  commenters  agree  that  current 
coordination  pricing  may  no  longer  be 
appropriate  in  an  open  access  regime.-"^ 
FL  Com  believes  that  current 
coordination  pricing  should  be  replaced 
by  market-based  rates  if  open  acce.ss 
transmission  service  is  imposed  by  the 
Commission. 

Commission  Conclusion 

The  term  "coordination"  is  applied  to 
a  wide  variety  of  wholesale  power  sales 
agreements  within  the  industry, 
including  inten:hange,  interconnection, 
pooling,  and  other  agreements.  Broadly 
speaking,  any  non-requirements  power 
sales  agreement  can  be  considered  to  be 
a  coordination  agreement  '♦'^ 

The  Final  Rule's  general  requirement 
for  non-discriminatory  transmission 
access  and  pricing  by  public  utilities, 
and  its  specific  requirement  that  public 
utilities  unbundle  their  transmission 
rates  and  take  transmission  service 
under  their  own  tariffs,  apply  to  all 
public  utilities'  wholesale  sales  and 
purchases  of  electric  energy,  including 
coordination  transactions.  The 
Commission  has  determined  that  certain 
existing  wholesale  coordination 
arrangements  and  agreements  must  be 
modified  to  ensure  that  necessary 
transmission  services  for  such 
arrangements  and  agreements  are  taken 
under  open  aqcess  transmission  tariffs 
and  thus  that  such  arrangements  and 
agreements  are  not  unduly 
discriminatory.  Below  we  discuss  how 
and  when  various  types  of  coordination 
agreements  will  need  to  be  modified. 


and  when  public  utility  parties  to 
coordination  agreements  must  begin  to 
trade  power  under  those  agreements 
using  transmission  service  obtained 
under  the  same  open  access 
transmission  tariff  available  to  non- 
parties. 

Coordination  arrangements,  and  the 
agreements  governing  them,  vary 
widely.  They  range  from  relatively 
simple  bilateral  arrangements  to 
complex  tight  power  pools.  Our 
discussion  addresses  four  broad 
categories  of  arrangements  and 
accompanying  agreements:  "tight" 
power  pools,  "loose"  power  pools, 
public  utility  holding  company 
arrangements,  and  bilateral  coordination 
arrangements.  For  purposes  of 
implementing  the  non-discriminatory, 
open  access  requirements  of  the  Final 
Rule,  we  are  dividing  bilateral 
coordination  agreements  into  two 
general  categories:  bilateral  economy 
energy  agreements  and  other  bilateral 
coordination  agreements.  Economy 
energy  agreements  typically  provide  for 
short-term  economy  trading  "if,  as,  and 
when  available"  and  are  generally 
driven  by  the  buyer  and  seller's 
generation  costs.  They  do  not  require 
either  the  seller  or  the  buyer  to  engage 
in  a  particular  transadion.  Other 
coordination  agreements  are  typically 
longer  term  or  open-ended.  Some  may 
involve  joint  ownership  or  joint 
planning  of  generation.-*'-*  Others  may 
provide  joint  operation  of  facilities  so 
that  the  parties  can  coordinate  their 
maintenance  schedules  or  provide  one 
another  with  emergency  service.  These 
longer-term  coordination  agreements  are 
distinguished  from  short-term  economy 
trading  agreements  in  that  the  parties 
have  undertaken  a  contractual 
obligation  to  operate  their  facilities  so  as 
to  support  one  another  under  the 
conditions  specified  in  the 
arrangements. 

As  noted  in  the  NOPR,  power  pools, 
in  contrast  to  most  bilateral 
arrangements,  present  complex  issues 
that  may  require  special  implementation 
requirements.-*'^  This  is  because  these 
arrangements  may  involve  agreements 
containing  an  intricate  set  of  rights, 
obligations,  and  considerations  among 


*"£.g..  Arizona,  aNergy,  Consumers  Power.  EEi. 
PJM. 

*'*Fot  example,  a  30-year  contract  to  supply  50 
MW  of  power  can  be  considered  to  be  a 
coordination  arranijement  because  it  is  not  a 
contract  to  meet  all  of  the  buyer's  power 
requircineols. 


*'*  Agreements  dealing  with  joint  ownership  or 
operation  uf  transmission  facilities  are  diKugsed  al 
Section  1V.C3. 

"^The  Commission  did  not  define  what  it  meani 
bv  "power  pools"  in  llie  NOPR  discussion.  We  use 
the  term  power  pool  in  a  very  broad  context  here 
and  havL'  generaJIy  characterized  three  broad  types 
of  arrangements  that  represent  some  form  oT 
pooling:  "tight  pools",  "loose"  pools  and  other 
multilateral  coordination  arrangements,  and 
holding  companies.  Even  betwenn  the  categories  of 
tight  and  loose  pools,  however,  there  is  no  bright 
dividing  line. 


the  members  of  a  pool.  We  provide  for 
implementation  requirements  herein 
that  vary  depending  upon  the  type  of 
"pooling"  arrangement  involved. 

The  Commission  has  concluded  that 
in  order  to  adequately  remedy  the 
undue  discrimination  in  transmission 
access  and  pricing  by  public  utilities 
that  are  members  of  power  pools  or 
other  coordination  arrangements,  such 
public  utilities  must  remove  preferential 
transmission  access  and  pricing 
provisions  from  agreements  governing 
their  transactions.  The  filing  of  open 
access  tariffs  by  the  public  utility 
meml)ers  of  a  power  pool  is  not  enough 
to  cure  undue  discrimination  in 
transmission  if  those  public  utilities  can 
continue  to  trade  with  a  selective  group 
within  a  power  pool  that 
discrimmatorily  excludes  others  from 
becoming  a  member  and  that  provides 
preferential  intra-pool  transmission 
rights  and  rates.  The  same  holds  true  of 
certain  bilateral  arrangements  that  allow 
preferential  transmission  pricing  or 
access.  These  arrangements  and 
agreements  need  to  be  changed.  We 
expect  such  arrangements  and 
agreements  to  be  modified  by  the  dates 
indicated  in  this  Rule.  However,  if 
necessary,  we  will  institute  section  206 
proceedings  against  public  utilities  that 
do  not  make  such  filings. 

The  Commission's  technical 
conferences  on  power  pools.  ISOs.  and 
pro  forma  tariffs  made  clear  to  us  the 
need  to  articulate  guidance  in  this  Rule 
on  the  restructuring  or  modification  of 
unduly  discriminatory  coordination 
arrangements — particularly  tight  power 
pools.*'*  They  also  made  clear  that 
members  ot  tight  power  pools,  in 
particular,  need  time  to  make  the 
necessar}'  modifications  to  these 
arrangements.  We  recognize  that 
members  of  some  power  pools  are 
already  in  the  process  of  formulating 
voluntary  modifications  to  pooling 
agreements  to  be  filed  with  the 
Commission  (eg.,  PJM.  N'VTP, 
NEPOOL).  Therefore,  we  will  provide 
adequate  time  for  these  filings  as  well  as 
guidance  to  changes  that  need  to  be 
made. 

In  addition,  although  we  do  not  at  this 
time  find  it  necessary  to  require  power 
pools  to  form  an  independent  system 
operator  in  order  to  remedy  undue 
discrimination,  we  believe  ISOs  may 
prove  to  be  an  effective  means  for 


*'*  A  technical  conference  on  pro  forma  tariffs 
was  held  on  October  27.  1995.  A  technical 
conference  on  power  pools  was  held  on  December 
5  and  6.  1995  and  a  follow-up  technical  conference 
on  ISOs  and  power  pools  was  held  on  januarv  24. 
1996. 
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accomplishing  comparable  access.*'' 
We  recognize  that  several  utilities  are 
exploring  the  possibility  of  forming 
ISOs.  For  example,  discussions  are 
ongoing  in  California,  PJM.  NYPP.  and 
the  Midwest.  Therefore,  because  of  the 
industry's  interest  (which  we  share)  in 
the  concept  of  an  ISO  and  the  potential 
for  an  ISO  to  provide  non- 
discriminatory transmission  services  to 
all  market  participants,  we  will  provide 
guidance  in  this  section  on  minimum 
ISO  characteristics. 

1.  Tight  Power  Pools 

For  purposes  of  this  Rule,  the  tight    " 
power  pools  are:  New  York  Power  Pool 
(NYPP),  New  England  Power  Pool 
(NEPOOL),  Pennsylvania-New  lersey- 
Maryland  Interconnection  (PJM),  and 
the  Michigan  Electric  Coordinated 
Systems  (MECS). 

Public  utilities  who  are  members  of  a 
tight  pool  must  file,  within  60  days  of 
publication  of  the  Final  Rule  in  the 
Federal  Register,  either:  (1)  An 
individual  Final  Rule  pro  forma  tariff;  or 
(2)  a  joint  pool-wide  Final  Rule  pro 
forma  tariff.  They  are  not  required  to 
take  service  for  pool  transactions  under 
the  tariff  that  is  filed  within  60  days. 
However,  they  will  be  required  to  file  a 
joint  pool-wide  Final  Rule  pro  forma 
tariff  no  later  than  December  31. 1996, 
and  must  begin  to  take  service  under 
that  tariff  for  all  pool  transactions  no 
later  than  December  31, 1996.  The 
purpose  of  this  extension  is  to  allow 
sufficient  time  for  tight  pools  to  amend 
their  pooling  agreements  and  to 
restructure  their  operations  to  conform 
to  the  requirements  of  the  Final  Rule. 
We  also  believe  that  the  additional  time 
is  necessary  to  preserve  efficient  trading 
arrangements  during  the  restructuring 
period. 

The  Commission  therefore  will 
require  that  the  public  utility  members 
of  tight  pools  file  reformed  power 
pooling  agreements  no  later  than 
December  31, 1996.  The  reformed  power 
pool  agreements  should  establish  open, 
non-discriminatory  membership 
provisions  (including  establishment  of 
an  ISO,  if  that  is  a  pool's  preferred 
method  of  remedying  undue 
discrimination)  and  modify  any 
provisions  that  are  unduly 
discriminatory  or  preferential.  The 


UMI 


o'The  DO)  and  DOE  suggested  that  the 
Commission  examine  operational  unbundling  as  a 
way  of  enforcing  comparability  in  transmission 
service.  DO)  and  IX)E  believe  that  functional 
unbundling  may  not  btradequate  to  ensure 
comparability  and  so  have  recommended  that  some 
form  of  operational  unbundling  be  required.  While 
we  believe  that  requiring  this  is  premature,  we  note 
that  an  ISO  is  one  way  to  achieve  operational 
unbundling  and  we  encourage  the  voluntary 
development  of  ISOs. 


membership  provision  must  allow  any 
bulk  power  market  participant  to  join, 
regardless  of  the  type  of  entity, 
affiliation,  or  geographic  location. 

If  the  reformed  agreement  allows 
members  to  make  transmission 
commitments  or  contributions  in 
exchange  for  the  discounted 
transmission  rates,  the  pool  may  file  a 
transmission  tariff  that  contains  an 
access  fee  for  non-transmission  owning 
members  or  non-members,  justified 
solely  on  the  basis  of  transmission- 
related  costs.  Alternatively,  the  pool 
could  make  available  a  transmission  rate 
that  is  structured  the  same  as  the 
discounted  rate  (e.g.,  non-pancaked)  but 
with  a  higher  rate  that  is  justified  on  the 
basis  of  transmission-related  costs  borne 
(or  contributed)  by  the  pool  members. 
However,  any  such  access  fee  or  higher 
rate  must  be  justified  solely  on  the  basis 
of  transmission  costs  and  cannot  be  tied 
to  the  costs  of  any  other  agreement 
among  the  pool  members  (e.g., 
generation  reserve  sharing). 

2.  Loose  Pools 

For  purposes  of  the  Final  Rule,  a  loose 
pool  is  any  multi-lateral  (more  than  2 
public  utilities)  arrangement,  many  of 
which  contain  discounted  and/or 
special  transmission  arrangements. 
Examples  are  MAPP,  Inland  Power  Pool, 
and  the  MOKAN  pool.  Other  entities 
may  qualify  to  be  treated  as  a  loose  pool 
if  they  can  show  that  they  meet  the 
definition  above. 

Public  utilities  within  a  loose  pool 
must  file,  within  60  days  of  publication 
of  the  Final  Rule  in  the  Federal 
Register,  either:  (1)  An  individual  Final 
Rule  pro  forma  tariff;  or  (2)  a  pool-wide 
Final  Rule  pro  forma  tariff.  They  are  not 
required  to  take  service  for  pool 
transactions  under  the  tariff  that  is  filed 
within  60  days.  However,  they  will  be 
required  to  file  a  joint  pool-wide  Final 
Rule  pro  forma  tariff  no  later  than 
December  31, 1996,  and  must  begin  to 
take  service  under  that  tariff  for  all  pool 
transactions  no  later  than  December  31, 
1996.  The  purpose  of  this  extension  is 
to  allow  sufficient  time  for  loose  pools 
to  amend  their  agreements  and  to 
restructure  their  operations  to  conform 
to  the  requirements  of  the  Final  Rule. 
We  also  believe  that  the  additional  time 
is  necessary  to  preserve  efficient  trading 
arrangements  during  the  restructuring 
period. 

The  Commission  therefore  will 
require  that  the  public  utility  members 
of  loose  pools  file  reformed  power 
pooling  agreements  no  later  than 
December  31,  1996.  They  also  must  file 
a  joint  pool-wide  tariff  no  later  than 
December  31, 1996.  The  reformed  power 
pool  agreements  should  establish  open, 


non-discriminatory  membership 
provisions  and  modify  any  provisions 
that  are  unduly  discriminatory  or 
preferential.  The  membership  provision 
must  allow  any  bulk  power  market 
participant  to  join,  regardless  of  the  type 
of  entity,  affiliation,  or  geographic 
location. 

The  Commission  recognizes  that  loose 
pools  typically  do  not  operate  as  a 
single  control  area  and  that  operational 
unbundling,  perhaps  through  an  ISO,    ■ 
might  not  be  readily  attainable  at  this 
time.  Nonetheless,  we  encourage  the 
members  of  loose  pools  to  explore  the. 
advantages  of  the  ISO  concept. 

If  the  reformed  agreement  allows 
members lo  make  transmission 
commitments  or  contributions  in 
exchange  for  discounted  transmission 
rates,  the  pool  may  file  a  transmission 
tariff  that  contains  an  access  fee  for  non- 
transmission  owning  members  or  non- 
members,  justified  solely  on  the  basis  of 
transmission-reldted  costs. 
Alternatively,  the  pool  could  make 
available  a  transmission  rate  that  is 
structured  the  same  as  the  discounted 
rate  (e.g.,  non-pancaked)  but  with  a 
higher  rate  that  is  justified  on  the  basis 
of  transmission-related  costs  borne  (or 
contributed)  by  the  pool  members. 
However,  any  such  access  fee  or -higher 
rate  must  be  justified  solely  on  the  basis 
of  transmission  costs  and  cannot  be  tied 
to  the  costs  of  any  other  agreement 
among  the  pool  members  (e.g., 
generation  reserve  sharing). 

3.  Public  Utility  Holding  Companies 

Public  utility  members  of  registered 
and  exempt  holding  companies  that  are 
also  members  of  tight  or  loose  pools  are 
subject  to  the  tight  and  loose  pool 
requirements  set  forth  above.  The 
remaining  holding  company  public 
utility  members,  with  the  exception  of 
the  Central  and  South  West  (CSW) 
System,  are  required  to  file  a  single 
system-wide  Final  Rule  pro  forma  tariff 
permitting  transmission  service  across 
the  entire  holding  company  system  at  a 
single  price  wilhin  60  days  of 
publication  of  the  Final  Rule  in  the 
Federal  Register  (service  companies 
may,  of  course,  file  on  behalf  of  their 
public  utility  affiliates).  As  discussed 
below,  CSW  presents  special 
circumstances. 

The  CSW  System  is  comprised  of  four 
operating  public  utilities.  Two  of  those 
utilities,  Southwestern  Electric  Power 
Company  (SWEPCO)  and  Public  Service 
Company  of  Oklahoma  (PSO)  operate  in 
the  Southwest  Power  Pool  (SPP).  The 
other  two.  West  Texas  Utilities 
Company  (West  Texas)  and  Central 
Power  and  Light  Company  (CP&L), 
operate  in  the  Electric  Reliability 


Council  of  Texas  (ERCOT).  SWEPCO 
and  PSO  exchange  power  with  West 
Texas  and  CP&L  through  two  high 
voltage,  direct  current  interconnections 
(the  North  and  East  Interconnections).*'* 

Pursuant  to  the  Commission  orders 
concerning  the  North  and  East 
Interconnections,  CP&L,  West  Texas, 
SWEPCO,  and  PSO  have  on  file  what 
are  referred  to  as  the  "to  or  from  and 
over  tariffs."  ■•"  Those  tariffs  apply  only 
to  transmission  service  that  involves  the 
delivery  of  power  and  energy  to  or  from 
and  over  the  North  and  East 
Interconnections.**"  The  tariffs  do  not 
apply  to  the  transmission  of  power  for 
CSW  subsidiaries  other  than  the 
operating  companies.  The  tariffs  in 
many  respects  are  different  from  the 
Final  Rule  pro  forma  tariff  and  do  not 
provide  comparable  services.  Moreover, 
the  pricing  provided  in  the  "to  or  from 
and  over"  tariffs  is  different  from  the 
pricing  set  forth  in  the  Texas 
Commission's  final  open  access  rule.*^' 

Given  these  special  circumstances,  we 
believe  it  appropriate  to  give  CSW  the 
opportunity  to  propose  a  solution  to 
achieving  comparability  for  the  CSW 
system.  Accordingly,  we  direct  the 
public  utility  subsidiaries  of  CSW  to 
consult  with  the  Texas,  Arkansas, 
Oklahoma  and  Louisiana  Commissions 
and  to  file  not  later  than  December  31, 
1996  a  system  tariff  that  will  provide 
comparable  service  to  all  wholesale 
users  on  the  CSW  System, *22  regardless 
of  whether  they  take  transmission 
service  wholly  within  ERCOT  or  the 
SPP,  or  take  transmission  service 


*"The  North  and  East  Interconnections  were 
ordered  by  the  Commission  pursuant  to  sections 
210,  211  and  212  of  the  Federal  Power  Act.  See 
Central  Power  and  Light  Company,  et  al .  17  FERC 
161.078  (1981).  order  on  reh'g.  18  FERC  161.100 
(1982):  40  FERC  161.077  (1987). 

*■*  Houston  Lighting  and  Power  Company  (HL&P) 
and  Texas  Utilities  Electric  Company  (TU)  also 
have  on  file  "to  or  from  and  over  tariffs"  pursuant 
to  the  Commission  orders. 

*^See,  e.g..  CPftL  and  West  Texas  Interpool 
Transmission  Service  Tariff.  §4.1. 

«' Compare  21  TEX  REG  1397,  LEXIS,  mimeo  at 
18  (adopting  hybrid  pricing  scheme  with  70%  of 
transmission  rate  based  on  regional  postage  stamp 
method  and  30%  based  on  the  Vector  absolute 
megawatt-mile  method)  with  Id.  at  Article  HI. 

We  note  that  the  Texas  Commission  concluded 
that  the  ERCOT  portion  of  the  costs  of  the  North 
and  East  lnilert»nnections  "should  be  included  in 
the  cost  of  service,  when  the  owners  of  the 
(Inlerconnactioru)  amend  the  FERC  tariffs  for  the 
use  of  the  (Interconnections)  to  provide  equal 
access  to  otiier  utilities.  21  TEX  REG.  LEXIS,  mimeo 
at  24. 

'"  It  may  be  appropriate  to  have  diffierent  rates  for 
transmission  service  wholly  v^thin  ERCOT  or  the 
SPP,  and  for  service  between  the  reliability 
councils.  However,  the  same  rales,  terms,  and 
conditions  applicable  for  third  patties  should  also 
be  applicable  to  the  CSW  System's  wholesale 
transmission  requirements. 


between  the  reliability  councils  over  the 
North  and  East  Interconnections.*^^ 
The  Commission  wnll  give  pubhc 
utilities  that  are  members  of  holding 
companies  an  extension  of  the 
requirement  to  take  service  under  the 
system  tariff /or  wholesale  trades 
between  and  among  the  public  utility 
operating  companies  within  the  holding 
company  system.  This  extension  is  until 
December  31, 1996 — the  same  extension 
we  are  granting  to  power  pools.  At  that 
point,  the  public  utility  operating 
.companies  will  be  required  to  take 
service  under  the  Final  Rule  pro  forma 
tariff  for  wholesale  trades  among 
themselves.  In  addition,  it  may  be 
necessary  for  registered  holding 
companies  to  reform  their  holding 
company  equalization  agreement  to 
recognize  the  non-discriminatory  terms 
and  conditions  of  transmission  service 
required  under  the  Final  Rule  pro  forma 
tariff. 

4.  Bilateral  Coordination  Arrangements 

Any  bilateral  wholesale  coordination 
agreement  executed  after  the  effective 
date  of  this  Rule  will  be  subject  to  the 
functional  unbundling  and  open  access 
requirements  set  forth  in  this  Rule.  With 
regard  to  existing  bilateral  agreements, 
however,  the  diversity  of  the  types  of 
agreements  currently  on  file  presents 
special  implementation  problems.  The 
Commission  is  particularly  concerned 
with  future  economy  energy 
transactions  that  may  occur  pursuant  to 
existing  umbrella-type  coordination 
agreements.  Accordingly,  we  shall 
require  all  bilateral  economy  energy 
coordination  contracts  executed  before 
the  effective  date  of  this  Rule  to  be 
modified  to  require  unbundling  of  any 
economy  energy  transaction  occurring 
after  December  31,  1996.  All  non- 
economy  energy  bilateral  coordination 
contracts  executed  before  the  effective 
date  of  this  Rule  will  be  permitted  to 
continue  in  effect,  but  will  be  subject  to 
complaints  filed  under  section  206  of 
the  FPA.  Under  those  procedures,  the 
rates,  terms,  and  conditions  of 
individual  coordination  contracts  may 
be  challenged  as  unduly  discriminatory 
or,otherwise  unlawful. 

To  compute  the  unbundled 
coordination  compliance  rate,  the  utility 
must  subtract  the  corresponding 
transmission  unit  charge  in  its  open 


*'' We  recognize  that  this  action  may  require 
amendment  to  the  Commission's  orders  under  FPA 
sections  210.  211.  and  212,  ordering  the  North  and 
East  Interconnections.  In  this  regard,  it  should  tie 
clearly  understood  that  the  Commission's  action  in 
requiring  comparable  service  by  the  CSW  System  is 
not  in  any  way  intended  to  result  in  public  utility 
status  to  any  ERCOT  participants  that  are  not  public 
utilities—eg..  HL&P  and  TU.  See  16  U.S.C 
824(b)(2). 


access  tariff  from  the  existing 
coordination  rate  ceiling.  For  example, 
if  a  utility  hasa  coordination  rate 
ceiling  for  hourly  service  of  incremental 
cost  plus  15  mills/kWh  and  a 
transmission  tariff  rate  for  hourly 
service  of  3  mills/kWh,  it  shall  revise 
the  coordination  rate  ceiling  to 
incremental  cost  plus  12  mills/kWh. 
The  Commission  cautions  that  the 
compliance  filing  will  be  strictly  limited 
to  removing  the  current  transmission 
tariff  price  from  the  coordination  price 
and  will  not  be  a  medium  for  otherwise 
revising  the  residual  coordination  sales 
price. 

The  transmission  rate  for  the 
coordination  transactions  may  be  at  or 
below  the  tariff  rate.  However,  if  a 
utility's  transmission  operator  offers  a 
discounted  transmission  rate  to  the 
utility's  wholesale  marketing 
department  or  an  affiliate  for  the 
purposes  of  coordination  transactions, 
the  same  discounted  rate  must  be 
offered  to  others  for  trades  with  any 
party  to  the  coordination  agreement.  In 
addition,  discounts  offered  to  non- 
affiliates  must  be  on  a  basis  that  is  not 
unduly  discriminatory.*^*  This  may 
require  parties  to  file  modifications  of 
the  coordination  arrangements. 

ISO  Principles 

The  Commission  recognizes  that  some 
utilities  are  exploring  the  concept  of  an 
Independent  System  Operator  and  that 
thelight  power  pools  are  considering 
restructuring  proposals  that  involve  an 
ISO.  While  the  Commission  is  not 
requiring  any  utility  to  form  an  ISO  at 
this  time,  we  wish  to  encourage  the 
formation  of  properly-structured  ISOs. 
To  this  end,  we  believe  it  is  important 
to  give  the  industry  some  guidance  on 
ISOs  at  this  time.  Accordingly,  we  here 
set  out  certain  principles  that  will  be 
used  in  assessing  ISO  proposals  that 
may  be  submitted  to  the  Commission  in 
the  future. 

These  principles  are  applicable  only 
to  ISOs  that  would  be  control  area 
operators,  including  any  ISO  established 
in  the  restmcturing  of  power  pools.  We 
recognize  that  some  utilities  are 
exploring  concepts  that  do  not  involve 
full  operational  control  of  the  grid. 
Without  in  any  way  prejudging  the 
merits  of  such  arrangements,  the 
following  principles  do  not  apply  to 
independent  administrators  or 
coordinators  that  lack  operational 
control.  We  do  not  have  enough 
information  at  this  time  to  offer 
guidance  about  such  entities,  but 


'"All  discounts  must  be  posted  on  the 
transmis.iion  provider's  OASIS. 
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recognize  that  they  could  perform  a 
useful  role  in  a  restructured  industry. 

Because  an  ISO  will  be  a  public  utility 
subject  to  our  jurisdiction,'*^'  the  ISO's 
operating  standards  and  procedures 
must  be  approved  by  the  Commission. 
In  addition,  a  properly  constituted  ISO 
is  a  means  by  which  public  utilities  can 
comply  with  the  Commission's  non- 
discriminatory transmission  tariff 
requirements.  The  principles  for  ISOs 
are: 

1.  The  ISO's  governance  should  be 
structured  in  a  fair  and  non- 
discriminatory manner.  The  primary 
purpose  of  an  ISO  is  to  ensure  fair  and 
non-discriminatory  access  to 
transmission  services  and  ancillary 
services  for  all  users  of  the  system.  As 
such,  an  ISO  should  be  independent  of 
any  individual  market  participant  or 
any  one  class  of  participants  (e.g., 
transmission  owners  or  end-users).  A 
governance  structure  that  includes  fair 
representation  of  all  types  of  users  of  the 
system  would  help  ensure  that  the  ISO 
formulates  policies,  operates  the  system, 
and  resolves  disputes  in  a  fair  and  non- 
discriminatory manner.  The  ISO's  rules 
of  governance,  however,  should  prevent 
control,  and  appearance  of  control,  of 
decision-making  by  any  class  of 
participants. 

2.  An  ISO  and  its  employees  should 
have  no  financial  interest  in  the 
economic  performance  of  any  power 
market  participant.  An  ISO  should        * 
adopt  and  enforce  strict  conflict  of 
interest  standards.  To  be  truly 
independent,  W  ISO  cannot  be  owned 
by  any  market  participant.  We  recognize 
that  transmission  owners  need  to  be 
able  to  hold  the  ISO  accountable  in  its 
Fiduciary  role,  but  should  not  be  able  to 
dictate  day-to-day  operational  matters. 
Employees  of  the  ISO  should  also  be 
financially  independent  of  market 
participants.  We  recognize,  however, 
that  a  short  transition  period  (we  believe 
6  months  would  be  adequate)  will  be 
needed  for  employees  of  a  newly  formed 
ISO  to  sever  all  ties  with  former 
transmission  owners  and  to  make 
appropriate  arrangements  for  pension 
plans,  health  programs  and  so  on.  In 
addition,  an  ISO  should  not  undertake 
any  contractual  arrangement  with 
generation  or  transmission  owners  or 
transmission  users  that  is  not  at  arm's 
length.  In  order  to  ensure  independence. 


•''A  public  utility  is  any  person  that  owns  or 
operates  facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce  or  the  sale 
of  electric  energy  at  wholesale  in  interstate 
commerce.  An  ISO  will  operate  facilities  used  for 
the  transmission  of  electric  energy  in  interstate 
commerce  and  thus  will  be  subject  to  the  Open 
Access  and  OASIS  rules. 


a  strict  conflict  of  interest  standard 
should  be  adopted  and  enforced. 

3.  An  ISO  should  provide  open  access 
to  the  transmission  system  and  all 
services  under  its  control  at  non- 
pancaked  rates  pursuant  to  a  single, 
unbundled,  grid-wide  tariff  that  applies 
to  all  eligible  users  in  a  non- 
discriminatory manner.  An  ISO  should 
be  responsible  for  ensuring  that  all  users 
have  non-discriminatoi^  access  to  the 
transmission  system  and  all  services 
under  ISO  control.  The  portion  of  the 
transmission  grid  operated  by  a  single 
ISO  should  be  as  large  as  possible, 
consistent  with  the  agreement  of  market 
participants,  and  the  ISO  should 
schedule  all  transmission  on  the  portion 
of  the  giid  it  controls.  An  ISO  should 
have  clear  tariffs  for  services  that 
neither  favor  nor  disfavor  any  user  or 
class  of  users. 

4.  An  ISO  should  have  the  primary 
responsibility  in  ensuring  short-term 
reliability  of  grid  operations.  Its  role  in 
this  responsibility  should  be  well- 
deHned  and  comply  with  applicable 
standards  set  by  ^4ERC  and  the  regional 
reliability  council.  Reliability  and 
security  of  the  transmission  system  are 
critical  functions  for  a  system  operator. 
As  part  of  this  responsibility  an  ISO 
should  oversee  all  maintenance  of  the 
transmission  facilities  under  its  control, 
including  any  day-to-day  maintenance 
contracted  to  be  perfonned  by  others. 
An  ISO  may  also  have  a  role  with 
respect  to  reliability  planning.  In  any 
case,  the  ISO  should  be  responsible  for 
ensiu'ing  that  services  (for  all  users, 
including  new  users)  can  be  provided 
reliably,  and  for  developing  and 
implementing  policies  related  to 
curtailment  to  ensure  the  on-going 
reliability  and  security  of  the  system. 

5.  An  ISO  should  have  control  over 
the  operadon  of  interconnected 
transmission  facilities  within  its  region. 
An  ISO  is  an  operator  of  a  designated  set 
of  transmission  facilities. 

6.  An  ISO  should  identify  constraints 
on  the  system  and  be  able  to  take 
operational  actions  to  relieve  those 
constraints  within  the  trading  rules 
established  by  the  governing  body. 
These  rules  should  promote  efficient       " 
trading.  A  key  function  of  an  ISO  will 

be  to  accommodate  transactions  made  in 
a  free  and  competitive  market  while 
remaining  at  arm's  length  from  those 
transactions.  The  ISO  may  need  to 
exercise  some  level  of  operational 
control  over  generation  facilities  in 
order  to  regulate  and  balance  the  power 
system,  especially  when  transmission 
constraints  limit  trading  over  interfaces 
in  some  circumstances.  It  is  important 
that  the  ISO's  operational  control  be 
exercised  in  accordance  with  the  trading 


rules  established  by  the  governing  body. 
The  trading  rules  should  promote 
efficiency  in  the  marketplace.  In 
addition,  we  would  expect  that  an  ISO 
would  provide,  or  cause  to  be  provided, 
the  ancillary  services  described  in  this 
Rule. 

7.  The  ISO  should  have  appropriate 
incentives  for  efficient  management  and 
administration  and  should  procure  the 
services  needed  for  such  management 
and  administration  in  an  open 
competitive  market.  Management  and 
administration  of  the  ISO  should  be 
carried  out  in  an  efficient  manner.  In 
addition  to  personnel  and 
administrative  funcdons,  an  ISO  could 
perform  certain  operational  functions, 
such  as:  determination  of  appropriate 
system  expansions,  transmission 
maintenance,  administering 
transmission  contracts,  operation  of  a 
settlements  system,  and  operation  of  an 
energy  auction.  The  ISO  should  use 
competitive  procurement,  to  the  extent 
possible,  for  all  services  provided  by  the 
ISO  that  are  needed  to  operate  the 
system.  All  procedures  and  protocols 
should  be  publicly  available. 

8.  An  ISO's  transmission  and 
ancillary  services  pricing  policies 
should  promote  the  efficient  use  of  and 
investment  in  generation,  transmission, 
and  consumption.  An  ISO  or  an  RTG  of 
which  the  ISO  is  a  member  should 
conduct  such  studies  as  may  be 
necessary  to  identify  operational 
problems  or  appropriate  expansions. 
Appropriate  price  signals  are  essential 
to  achieve  efficient  investment  in 
generation  and  transmission  and 
consumption  of  energy.  The  pricing 
policies  pursued  by  the  ISO  should 
reflect  a  number  of  attributes,  including 
affording  non-discriminatory  access  to 
services,  ensuring  cost  recovery  for 
transmission  owners  and  those 
providing  ancillary  services,  ensuring 
rehability  and  stability  of  the  system 
and  providing  efficient  price  signals  of 
the  costs  of  using  the  transmission  grid. 
In  particular,  the  Commission  would 
consider  transmission  pricing  proposals 
for  addressing  network  congestion  that 
are  consistent  with  our  Transmission 
Pricing  Policy  Statement.  In  addition,  an 
ISO  should  conduct  such  studies  and 
coordinate  with  market  participants 
including  RTGs,  as  may  be  necessary  to 
identify  transmission  constraints  on  its 
system,  loop  flow  impacts  between  its 
system  and  neighboring  systems,  and 
other  factors  that  might  affect  system 
operation  or  expansion. 

9.  An  ISO  should  make  transmission 
system  information  publicly  available 
on  a  timely  basis  via  an  electronic 
information  network  consistent  with  the 
Commission's  requirements.  A  free-flow 
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of  informotion  between  the  ISO  and 
market  participants  is  required  for  an 
ISO  to  perform  its  functions  and  for 
market  participants  to  efficiently 
participate  in  the  market.  At  a 
minimum,  information  on  system 
operation,  conditions,  available  capacity 
and  constraints,  and  all  contracts  or 
other  service  arrangements  of  the  ISO 
should  be  made  publicly  available.  This 
information  should  be  made  available 
on  an  OASIS  operated  by  the  ISO. 

10.  An  ISO  should  develop 
mechanisms  to  coordinate  with 
neighboring  control  areas.  An  ISO  will 
be  required  to  coordinate  power 
scheduling  with  other  entities  operating 
transmission  systems.  Such 
coordination  is' necessary  to  ensure 
provision  of  transmission  services  that 
cross  system  boundaries  and  to  ensure 
reliability  and  stability  of  the  systems. 
The  mechanisms  by  which  ISOs  and 
other  transmission  operators  coordinate 
can  be  left  to  those  parties  to  determine. 

11.  An  ISO  should  establish  an  ADR 
process  to  resolve  disputes  in  the  first 
instance.  An  ISO  should  provide  for  a 
voluntary  dispute  resolution  process 
that  allows  parties  to  resolve  technical, 
financial,  and  other  issues  without 
resort  to  filing  complaints  at  the 
Commission.  We  would  encourage  the 
ISO  to  establish  rules  and  procedures  to 
implement  alternative  dispute 
resolution  processes. 

G.  Pro  Forma  Tariff 

In  the  NOPR,  the  Commission  stated 
that— 

all  utilities  use  their  own  systems  in  two 
basic  ways:  to  provide  themselves  point-to- 
point  transmisston  service  that  supports 
coordination  sales,  and  to  provide 
themselves  network  transmission  service  that 
supports  the  economic  dispatch  of  their  own 
generation  units  and  purchased  power 
resources  (integrating  their  resources  to  meet 
their  internal  loads).  *^'' 

Accordingly,  the  Commission 
proposed  two  pro  forma  tariffs  in 
Appendices  B  and  C  of  the  NOPR:  One 
for  point-to-point  service  and  one  for 
network  service.  Our  goal  was  to 
encourage  the  development  of 
competitive  bulk  power  markets  by 
ensuring  that  all  participants  would  be 
able  to  secure  transmission  services  on 
a  non-discriminatory  basis.  We 
attempted  in  the  NOPR  pro  forma  tariffs 
to  articulate  the  minimally  acceptable 
terms  and  conditions  of  service  for 
point-to-point  and  network  transmission 
service  that  were  required  to  ensure 
non-discriminatory  transmission 
service.^27  yve  explained  that,  for  the 
most  part,  specific  pricing  provisions 


were  omitted.  We  asked  for  comments 
on  whether  these  tariffs  provided  a  good 
basis  for  defining  the  minimum 
acceptable  non-price  terms  and 
conditions  of  service.*^* 

Subsequently,  in  a  )une  28, 1995 
order,  we  encouraged  public  utilities  to 
file  open  access  transmission  tariffs  as 
soon  as  possible.*^  Tariffs  with  terras 
and  conditions  of  service  substantively 
similar  to  the  NOPR  pro  forma  tariffs 
would  become  effective  without  a 
refimd  condition,  assuming  there  were 
no  other  concerns,  e.g.,  rate  issues.  We 
also  indicated  that  these  tariffs  would  be 
subject  to  revision  based  on  the  Final 
Rule. 

Unified  Pro  Forma  Tariff 

The  Commission  received  many 
comments  on  both  the  point-to-point 
and  network  tariffs.  Many  commenters 
suggested  improvements  to  the 
proposed  tariffs.  Others  took  issue  with 
how  to  reconcile  various  aspects  of 
service  under  the  two  tariffs  (e.g.,  cost 
allocation,  service  priority,  customer 
rights  and  obligations).  As  discussed 
below,  the  Commission  has  attempted  to 
address  these  concerns  in  developing 
tariff  requirements  for  the  Final  Rule. 
Importantly,  while  the  Commission  has 
retained  point-to-point  transmission 
service  and  network  transmission 
service  as  distinct  services,  the 
requirements  for  the  two  services  are 
now  in  a  single  pro  forma  tariff. ^'o  The 
Final  Rule  pro  forma  tariff  eliminates 
many  of  the  differences  between  the  two 
NOPR  pro  forma  tariffs,  provides  a 
unified  set  of  definitions,  and 
consolidates  certain  common 
requirements  such  as  the  obligation  to 
provide  ancillary  services.  The  general 
ternos  and  conditions  of  transmission 
service  specified  in  the  Final  Rule  pro 
forma  tariff  should  be  familiar  to  all 
utilities,  particularly  those  that  have 
voluntarily  filed  open  access  tariffs 
based  on  the  NOPR  pro  forma  tariffs. 

The  Commission  oelieves  that  the 
modified,  single  pro  forma  tariff,  in 
conjunction  with  the  other 
requirements,  is  sufficient  to  remedy 
undue  discrimination  in  the  provision 
of  transmission  services.  However,  we 
note  that  in  an  accompanying  notice  of 
proposed  rulemaking  in  Docket  No. 
RM96-1 1-000,  we  are  seeking 
comments  on  whether  a  different  form 
of  open  access  tariff — one  based  solely 


■o*FERC  Stats,  h  Regs.  1  32,514  at  33.079. 
«'W.  at  3(3,092. 


*"On  October  27, 1995,  the  Commission's  staff 
sponsored  a  technical  conference  on  the  pro  forma 
tariffs. 

*"  American  Electric  Power  Service  Corporation. 
et  al.  71  f^RC  1  61.393.  modified.  72  F'ERC  1 
61,287  (1995). 

'^The  Final  Rule  pro  forma  tariff  is  attached  as 
Appendix  O. 


on  a  capacity  reservation  system — might 
better  accommodate  competitive 
changes  occurring  in  the  industry  while 
ensuring  that  all  wholesale  transmission 
service  is  provided  in  a  fair  and  non- 
discriminatory manner. 

We  address  below  the  comments 
received  on  the  NOPR  tariff  and  the 
specific  modifications  we  have  made  in 
the  Final  Rule  pro  forma  tariff. 

1.  Tariff  Provisions  That  Affect  The 
Pricing  Mechanism 

a.  Non-Price  Terms  and  Conditions 

Comments 

Utilities  For  Improved  Transition 
argues  that  any  generic  im[>osition  of 
detailed  tariffs  on  the  electric  industry 
will  stifle  the  evolution  of  the  industry. 
Rather,  it  asserts,  utilities  that  supply 
transmission  service  should  be 
permitted  to  apply  general  principles  of 
comparability  in  dieir  company-specific 
tariffs,  using  terms  and  conditions  of 
service  based  on  their  own  particular 
circumstances  and  those  of  thieir 
customers. 

Utility  Working  Group  wants  the  final 
rule  to  allow  utilities  to  depart  from  the 
pricing  method  implicitly  contained  in 
the  NOPR  pro  forma  tariffs.  It  argues 
that  the  final  rule  should  recognize  that 
some  terms  and  conditions  may  not 
make  sense  in  the  context  of  innovative 
pricing  proposals. 

DOE  thinks  that  it  is  proper  to  base 
the  tariffs  on  a  familiar  and  simple 
pricing  method.  However,  DOE  suggests 
that,  in  the  future,  the  Commission 
carefully  assess  the  workability  of  the 
contract  path  model  in  a  competitive 
bulk  power  market.  DOE  suggests  that 
spot  or  real-time  pricing  should  be 
considered. 

Numerous  commenters  contend  that 
the  NOPR  pro  forma  tariffs  are  based 
upon  the  contract  path,  embedded  cost 
methodology.  According  to  EEI  and 
other  lOU  commenters,  conforming 
changes  may  be  needed  to  various  terms 
and  conditions  of  the  tariffs  to 
implement  pricing  methodologies  that 
are  not  based  upon  contract  path.  These 
commenters  argue  that  any  flow-based 
model  would  necessitate  different  non- 
price  terms  and  conditions.  The 
commenters  generally  recognize  the 
technical  difficulties  of  implementing  a 
flow-based  model.^^'  These  commenters 
assert  that  the  NOPR  pro  forma  tariffs, 
as  written,  are  not  independent  of 
pricing. 

EGA  criticizes  the  assumption 
underlying  the  contract  path  approach. 


***  Additional  comments  concerning  transition  (o 
flow-t>ased  pricing  are  summarized  in  Section 
iV.A.6. 
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i.e.,  that  the  capacities  of  individual 
transmission  paths  can  be  determined 
independently  and  made  available  to 
third  parties.  EGA  notes  that,  in  light  of 
the  competitive  implications  associated 
with  transmission  pricing,  some  utilities 
may  propose  other  non-price  terms  and 
conditions  suitable  for  other  pricing 
methods,  including  power- flow-based 
tariffs.  EGA  expresses  concern  that  the 
pro  forma  tariffs  will  be  the  only  type 
of  tariff  allowed.  EGA  believes  that  the 
Commission  should  follow  its 
transmission  pricing  policy  guidelines 
and  not  impose  a  special  burden  on 
parties  proposing  tariffs  that  differ  from 
the  final  rule  pro  forma  tariffs,  including 
non-price  terms  that  support  alternative 
pricing  methods. 

Some  commenters  also  interpret  the 
lack  of  reference  to  opportunity  cost  and 
incremental  cost  in  the  NOPR  pro  forma 
tariffs  as  a  rejectio'h  of  their  use.*'^ 

Commission  Conclusion 

We  agree  that  non-price  terms  and 
conditions  cannot  be  designed 
independent  of  pricing  and  cost 
recovery.  As  discussed  in  detail  below, 
the  Final  Rule  pro  forma  tariff  is 
intended  to  initiate  open  access,  with 
non-price  terms  and  conditions  based 
on  the  contract  path  model  of  power 
flows  and  embedded  cost  ratemaking.  It 
is  designed  based  on  the  practices  and 
procedures  currently  used  by  virtually 
all  public  utilities  and  complements  the 
large  number  of  tariffs  already  filed  with 
the  Commission.  The  Final  Rule  pro 
forma  tariff  is  not  intended  to  signal  a 
preference  for  contract  path/embedded 
cost  pricing  for  the  future.  We  recognize 
that  the  industry,  in  response  to  changes 
in  institutions,  competitive  pressure, 
and  technological  innovations,  is 
evolving  rapidly.  For  example,  various 
forms  of  flow-based  pricing  are 
beginning  to  be  considered  in 
conjunction  with  electronic 
transmission  information  systems.  We 
seek  to  encourage  this  process  and  will 
in  the  future  entertain  non- 
discriminatory tariff  innovations  to 
accommodate  new  pricing  proposals.'*" 

In  response  to  various  comments,  we 
are  revising  certain  non- price  terms  and 
conditions  where  suggested  changes 
either  improve  the  tariff  services  or 
reconcile  tariff  inconsistencies.  The 
nature  of  these  tariff  revisions  does  not 
appear  to  have  serious  cost 
consequences.  The  mandated  changes 
are  generally  compatible  with  the  rate  - 


proposals  already  filed  by  many  public 
utilities.  As  discussed  in  Section  IV.H., 
those  utilities  will  not  be  required  to  file 
corresponding  rate  changes  due  to  our 
mandated  tariff  changes  to  non-price 
terms  and  conditions,  although  they 
will  be  permitted  to  do  so. 

The  Final  Rule  pro  forma  tariff 
includes  specific  terms  and  conditions 
rather  than  general  principles.  By 
initially  requiring  a  standardized 
tariff,'*'*  we  intend  to  foster  broad  access 
across  multiple  systems  under 
standardized  terms  and  conditions. 
However,  in  response  to  concerns  raised 
by  certain  commenters,  the  tariff 
provides  for  certain  deviations  where  it 
can  be  demonstrated  that  unique 
practices  in  a  geographic  region  require 
modifications  to  the  Final  Rule  pro 
forma  tariff  provisions.  Accordingly, 
where  applicable,  the  tariff  permits  the 
use  of  alternative  non-price  terms  or 
conditions  that  are  reasonable,  generally 
accepted  in  the  region,  and  consistently 
adhered  to  by  the  transmission  provider. 

Finally,  we  will  allow  utilities  to 
propose  a  single  cost  allocation  method 
for  network  and  point-to-point 
transmission  services.  These  principles, 
as  well  as  other  modifications  and 
clarifications  to  the  NOPR  pro  forma 
tariffs,  are  discussed  in  detail  below. 

b.  Load  Ratio  Sharing  Allocation 
Mechanism  for  Network  Service 

Comments 

Some  commenters  believe  that  load 
ratio  cost  allocation  is  appropriate  for 
network  service.*^'  Other  commenters 
argue  that  load  ratio  cost  allocation  is 
inappropriate,  but  disagree  on  the 
alternative.  They  offer  a  variety  of  other 
cost  allocation  and  pricing  methods. 

The  most  frequent  comment  is  that 
network  and  point-to-point  services 
should  be  priced  on  the  same  basis. 
Florida  Power  Corp  wants  network 
contract  demand  to  be  offered  and 
priced  on  a  12  CP  basis.'*^^  ConEd  and 
Duke  argue  that  their  systems  are  built 
and  designed  to  meet  a  single  peak; 
therefore,  they  contend  that  network 
service  costs  should  be  allocated  with  a 
load  ratio  calculation  based  on  annual 
system  peak  rather  than  12  CP.  PSE&G 
claims  that  load  ratio  cost  allocation 
works  only  if  the  customer  has  its  own 
generation.  Many  commenters  propose 
that  "behind  the  meter"  generation  and 


■"'E.g.,  BPA.  Utilities  For  Improved  Transition, 
PGftE.  Duke. 

■•"We  further  clarify  that,  contrary  to  some 
commenters'  interpretation,  the  Final  Rule  pro 
forma  tariff  is  in  no  way  a  rejection  of  opportunity 
or  incremental  cost  pricing. 


<*«As  noted  in  Section  IV.H.,  public  utilities  may 
propose  variations  that  are  consistent  with  or 
superior  to  the  terms  and  conditions  in  the  Final 
Rule  pro  forma  tariff. 

'"E.g.,  PSNM.  WP&L. 

*^*  Florida  Power  Corp's  contract  demand 
proposal  would  allow  a  network  customer  to 
nominate  less  than  its  full  load  for  transmission 


load  be  eliminated  from  the  network 
load  ratio  calculation.'*'' 

QNergy  notes  that  the  transmission 
provider's  monthly  load  ratio 
calculation  includes  its  long-term  off- 
system  firm  service.  It  proposes  that  off- 
system  sales  be  eliminated  from  the  load 
ratio  calculation  to  enable  the 
transmission  provider  to  offer  discounts 
on  long-term  service.  Alternatively, 
CINergy  proposes  that  the  revenues 
bom  these  long-term  off-system  sales  be 
shared  with  network  customers  based 
on  their  load  ratio. 

Atlantic  City  and  Allegheny  contend 
that  cost  allocation  for  network  service 
should  also  reflect  customers'  relative 
energy  use  (i.e.,  not  just  customers' 
coincident  demand).  Consequently, 
these  commenters  propose  that  cost 
allocation  consider  the  network 
customer's  actual  load  factor.  Allegheny 
also  proposes  adding  a  minimum 
revenue  provision  to  the  load  ratio 
method  to  recognize  cost  responsibility 
for  non-peak  use.  Allegheny  further 
proposes  to  include  an  increasing  return 
on  equity  as  available  transmission 
capacity  decreases.  EEI  proposes  that 
cost  allocation  be  based  on  a  customer's 
non-coincident  peak  demand. 

Lower  Colorado  River  Authority 
proposes  using  load  flow  studies  to 
determine  planned  use  during  the 
system  peak  with  MW-mile  billing 
units.  It  believes  that  this  pricing 
method  should  be  used  for  all 
transmission  service  to  ensure 
comparable  transmission  pricing. 
Oklahoma  G&E  wants  cost  allocation  to 
be  based  on  the  impacted  MW-mile 
method,  or  alternatively,  to  determine 
embedded  cost  by  voltage  level. 
Centerior  proposes  the  use  of  actual 
transfer  capability  instead  of  contract 
path  capability  in  determining  cost 
responsibility. 

Orange  &  Rockland  recommends  some 
form  of  a  "poolco"  approach  using 
locational  marginal  cost  pricing.  DOE 
also  recommends  using  location-specific 
spot  pricing  (a  form  of  marginal  cost)  for 
operating  and  congestion  costs. 

Public  Generating  Pool  believes  that 
load  ratio  share  pricing  is  unworkable  in 
the  Pacific  Northwest,  in  part  because 
generation  is  generally  located  outside 
of  the  control  area  directly  served  by 
parties  in  the  Northwest,  and  in  part 
because  BPA,  which  does  not  have  a 
typical  service  territory,  dominates  the 
regional  transmission  market.  Seattle 
states  that  cost  allocation  based  solely 
on  demand  is  inappropriate  for  systems 


"'E.g..C:ajun,  NRECA. 
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that  consist  predominantly  of  hydro 
generation.'*  38 

AEC  k  SMEPA  and  NRECA  are 
concerned  about  pancaked  rates  for 
network  service  that  is  provided  to  load 
served  by  more  than  one  network  tariff. 
Other  commenters  advocate  use  of  some 
form  of  regional- pricing.**'*  American 
Wind  proposes  the  use  of  a  complex 
seasonal  calculation,  which  appears  to 
benefit  wind  energy.  NY  Com  and 
Missouri-Kansas  Industrials  also  express 
a  preference  for  seasonal  pricing 
models. 

Commission  Conclusion 

We  conclude  that  the  load  ratio 
allocation  method  of  pricing  network 
service  continues  to  be  reasonable  for 
purposes  of  initiating  open  access 
transmission.  Network  service  permits  a 
transmission  customer  to  integrate  and 
economically  dispatch  its  resources  to 
serve  its  load  in  a  mariner  comparable 
to  the  way  that  the  transmission 
provider  uses  the  transmission  system 
to  integrate  its  generating  resources  to 
serve  its  native  load.  Because  network 
service  is  load  based,  it  is  reasonable  to 
allocate  costs  on  the  basis  of  load  for 
purposes  of  pricing  network  service. 
This  method  is  familiar  to  all  utilities, 
is  based  on  readily  available  data,  and 
will  quickly  advance  the  industry  on  the 
path  to  non-discrimination.  We  are 
reaffirming  the  use  of  a  twelve  monthly 
coincident  peak  (12  CP)  allocation 
method  because  we  believe  the  majority 
of  utilities  plan  their  systems  to  meet 
their  twelve  monthly  peaks.  Utilities 
that  plan  their  systems  to  meet  an 
annual  system  peak  (e.g.,  ConEd  and 
Duke)  are  free  to  file  another  method  if 
they  demonstrate  that  it  reflects  their 
transmission  system  planning. 
Moreover,  we  recognize  that  alternative 
allocation  proposals  may  have  merit  and 
welcome  their  submittal  by  utilities  in 
future  rate  applications.  They  will  be 
evaluated  on  a  case-by-case  basis  and 
decided  on  their  merits. 

As  to  the  concerns  raised  by  AEC  & 
SMEPA  and  NRECA  about  pancaked 
rates  for  network  service  provided  to 
load  served  by  more  than  one  network 
service  provider,  we  have  stated  that  if 
a  customer  wishes  to  exclude  a 
particular  load  at  discrete  points  of 
delivery  from  its  load  ratio  .share  of  the 
allocated  cost  of  the  transmission 
provider's  integrated  system,  it  may  do 
so.**°  Customers  that  elect  to  do  so. 


however,  must  seek  alternative 
transmission  service  for  any  such  load 
that  has  not  been  designated  as  network 
load  for  network  service.  This  option  is 
also  available  to  customers  with  load 
served  by  "behind  the  meter" 
generation  that  seek  to  eliminate  the 
load  from  their  network  load  ratio 
calculation. 

As  noted,  the  most  h^uent  comment 
is  that  the  network  and  point-to-point 
services  should  be  priced  on  a  similar 
basis.  This  concern  is  addressed  in  the 
next  section. 

c.  Annual  System  Peak  Pricing  for 
Flexible  Point-to-Point  Service 

Comments 

Commenters  express  concern  that,  if 
annual  system  peak  capability  is  used  to 
determine  rates  for  point-to-point 
service  and  12  CP  is  used  to  allocate 
costs  for  network  service,  point-to-point 
service  may  be  underpriceid  relative  to 
network  service.'***  Therefore,  many 
commenters  propose  pricing  both 
services  on  the  same  basis. 

EEI  argues  that  flexible  point-to-point 
service  provides  a  premium  service  at  a 
discount  price.  Therefore,  EEI  would 
increase  the  price  unless  the 
Commission  either  (1)  eliminates  the 
flexibility  or  (2)  allows  network 
customers  to  make  non-firm  sales  at  no 
additional  charge.  It  recommends  use  of 
12  CP  for  pricing  both  network  and 
point-to-point  .service,  but  would  credit 
point-to-point  revenues  to  the  cost  of 
service  for  network  and  native  load  to 
avoid  over-collection  from  contract 
demand  point-to-point  users. 
Alternatively,  EEI  contends  that  point- 
to-point  service  could  use  annual 
system  peak  capability  pricing  with  a 
ratchet.-**^  although  EEI  believes  that  12 
CP  reflects  the  premium  nature  of  long- 
term  transmission.  Under  this 
alternative  method,  EEI  notes  that  long- 
term  non-flexible  point-to-point  service 
would  use  annual  system  peak  pricing, 
while  short-term  service  should  be    . 
based  on  "up  to"  (ceiling)  rates.  In 
essence,  EEI  proposes  a  two-tier  point- 
to-point  service,  with  the  first  tier 
(flexible  service)  of  equal  priority  in  ail 
respects  to  network  service.**'  Ohio 
Edison  also  claims  that,  as  proposed, 
flexible  point-to-point  service  is  a  more 
valuable  service  than  network  service 
because  it  would  be  priced  lower  than 


*'* Additional  comments  concerning  the  Pacific 
Northwest  ire  summarized  in  Section  IV.K. 

"^E.g.,  OH  Coops,  Munici(>al  Energy  Agency 
Nebraska.  UT  Com. 

■**'' Florida  Municipal  Power  Agency  v.  Florida 
Power  &  Light  Company,  74  FERC 1  61.006  (1996), 
reh'g  pending. 


**'  Under  the  annual  system  peak  method,  system 
costs  are  allocated  on  the  basis  of  each  customer's 
contribution  to  the  utility's  annual  system  peak. 
Under  the  12  CP  method,  system  costs  are  allocated 
based  on  the  average  of  the  customer's  usage  at  the 
time  of  the  utility's  12  monthly  system  peaks. 

'*'*^  A  ratchet  is  a  billing  provision  that  imposes 
minimum  payment  obligations  on  utility  customers. 

**'  See  also  Centerior.  SCE&G,  Detroit  Edison. 


network  service.  To  correct  for  this 
difference,  Ohio  Edison  would  impose  a 
separate  rate  for  point-to-point  non-firm 
use. 

According  to  NRECA,  unless  the  same 
measure  of  demand  is  included  in  the 
calculation  of  network  and  point-to- 
point  charges,  actual  revenue  from  these 
two  firm  services  will  be  greater  than 
the  actual  cost  of  service.  FL  Com 
believes  that  flexible  point-to-point 
service  allows  a  transmission  customer 
to  engage  in  network  economy 
transactions  without  incurring  a  full 
network  charge,  thus  gaining  an 
advantage  over  the  transmission 
provider.  Atlantic  City  recommends  that 
the  Commission  either  (1)  eliminate  the 
flexibility  of  point-to-point  service  or  (2) 
price  such  service  on  a  12  CP  basis.  It 
claims  that  the  use  of  an  annual  system 
peak  capability  creates  a  higher  value 
service  at  a  lower  cost  than  network 
service.  Based  on  its  1994  sy.stem  data, 
Atlantic  City  claims  that  there  is  a  33 
percent  difference  in  rates  between 
network  and  point-to-point  services. 
Atlantic  City  also  opposes  the 
requirement  to  offer  point-to- j>oint 
service  on  an  hourly  basis,  claiming 
that,  unlike  the  point-to-point  service 
customer,  native  load  and  network 
service  customers  are  responsible  for 
system  investment  year-round.  Atlantic 
City  also  ai^es  that  point-to-fKiint 
customers  should  pay  for  all  non-firm 
use,  i.e.,  the  Commission  should 
eliminate  the  flexible  nature  of  firm 
point-to-point  service.  PSE&G  argues 
that  point-to-point  service  should  be 
used  only  for  through-flow  or  out-flow 
transactions  with  ail  other  transactions 
treated  as  network  service.  Thus, 
according  to  PSE&G,  point-to-point 
service  would  not  need  flexibility. 

If  an  annual  system  peak  capability  is 
used,  Oklahoma  G&E  would  redefine 
point-to-point  service  to  eliminate  the 
flexibility.  FPL  recommends  either 
eliminating  the  flexibility  to  nominate 
secondary  receipt  and  delivery  points 
and  receive  non-firm  service  between 
them  or  pricing  point-to-point  service  as 
premium  service  (i.e.,  at  a  higher  price 
than  network  service).  Florida  Power 
Corp  claims  that  flexibility  should  be 
associated  with  network  service,  not 
point-to-point  service.  It  also  argues  that 
revenues  from  point-to-point  service 
should  be  credited  against  total 
transmission  costs.  It  would  similarly 
exclude  point-to-point  demands  from 
the  derivation  of  the  network  rale. 
Utility  Working  Group  claims  that  if 
flexible  point-to-point  service  is 
retained,  such  service  should  be  priced 
at  a  higher  (unspecified)  rate  or  the  non- 
firm  secondary  use  should  be  separately 
priced.  It  believes  that  all  users  should 
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pay  for  non-firm  use,  or  if  there  is  no 
additional  charge  under  the  point-to- 
point  tariff,  network  customers  and  the 
transmission  provider  should  be  treated 
equally.  SMUD  argues  that  a  user  who 
does  not  want  flexibility  should  have  an 
option  to  elect  a  lower-priced  non- 
flexible  point-to-point  service. 

Commission  ConclOsion 

We  agree  that  pricing  both  services  on 
a  consistent  basis  may  be  appropriate. 
Consequently,  we  will  allow  a 
transmission  provider  to  propose  a 
formula  rate  that  assigns  costs 
consistently  to  firm  point-to-point  and 
network  services  While  not  requiring 
the  use  of  any  particular  rate 
methodology,  we  will  no  longer 
summarily  reject  a  firm  point-to-point 
transmission  rate  developed  by  using 
the  average  of  the  12  monthly  system 
peaks. 

Our  previous  rationale  for  not  using 
the  average  of  the  twelve-monthly  peaks 
as  a  denominator  in  the  development  of 
non-customer  specific  transmission 
rates  was  enunciated  in  Southern 
Company  Services,  Inc.,  61  FERC 
1 61,339  (1992)  (Southern).  In  Southern, 
the  Cxjmmission  was  coni  erned  'ha' 
establishing  a  system-wide,  non- 
customer  specific  transmission  service 
rate  that  did  not  appropriately  account 
for  diversity  ***  among  various 
transmission  customers  might  result  in 
the  over-recovery  of  revenues  for  point- 
to-point  service.  Inherent  in  our  ruling 
in  Southern  was  the  understanding  that 
once  a  sufficient  pattern  of  customer 
usage  under  the  tariff  was  established, 
the  company  was  free  to  file  a  customer- 
specific  rate  using  the  average  of  the  12 
monthly  system  peaks  for  cost 
allocation.  We  still  believe  that  it  is 
appropriate  for  utilities  to  use  a 
customer-specific  allocated  cost  of 
service  **5  to  account  for  diversity,  but 
based  on  the  changed  circumstances 
since  Southern  (which  we  discuss 
below)  we  will  now  permit  an 
alternative. 

We  also  note  that  the  circumstances 
in  Southern  are  distinguishable  from 
those  now  present  in  the  industry. 
Southern  proposed  a  rigid,  inflexible 
firm  point-to-point  transmission  service 
where  the  customer  paid  separately  for 
each  delivery  and  receipt  point 
combination.  The  only  flexibility 


UMI 


•'*'ln  this  context,  diversity  occurs  whan  a 
customer's  peak  demand  is  not  coincident  with  the 
transmission  provider's  system  peak  demand. 

♦"The  use  of  this  rate  design  is  particularly 
.ippliuble  where  customers  who  were  taking 
bundled  service  convert  to  transmission-only 
service  under  the  point-to-point  tariff  and  ensures 
that  transmission  costs  are  allocated  to  point-to- 
point  customers  and  network  customers  in  a 
consistent  manner. 


permitted  was  to  use  alternative  receipt 
and  delivery  points  on  a  non-firm  basis 
at  no  additional  charge.  As  the  name 
implies,  the  flexible  nature  of  the  [>oint- 
to-point  transmission  service  proposed 
in  the  NOPR  is  more  akin  to  the  service 
provided  to  native  load  and  network 
service  customers.  Contrary  to  what  was 
proposed  in  Southern,  point-to-point 
service  does  not  require  separate 
charges  for  each  firm  service  receipt  and 
delivery  point  combination.  Rather, 
customers  pay  on  the  basis  of  the  higher 
of  the  total  delivery  points  or  total 
receipt  point  combination.  Flexible 
point-to-point  transmission  customers 
continue  to  be  able  to  access  alternative 
receipt  and  delivery  points  on  a  non- 
firm  basis  without  additional  charges  (as 
long  as  they  remain  within  their 
capacity  reservation).  In  addition,  firm 
point-to-point  customers  can  rea.ssign 
and  resell  unused  portions  of  their 
reserved  firm  capacity  to  third  parties. 
With  flexible  firm  ar.d  non-firm  point- 
to-point  transmission  service,  the 
transmission  provider  must  make  firm 
point-to-point  transmission  capacity 
available  to  the  customer  regardless  of 
its  load  characteristics  or  use. 

For  these  reasons,  we  will  allow  all 
firm  transmission  rates,  including  those 
for  flexible  point-to-point  service,  to  be 
based  on  adjusted  system  monthly  peak 
loads.  The  adjusted  systen\  monthly 
peak  loads  consist  of  the  transmission 
provider's  total  monthly  firm  peak  load 
minus  the  monthly  coincident  peaks 
associated  with  all  firm  point-to-point 
service  customers  plus  the  monthly 
contract  demand  reservations  for  all 
firm  point-to-point  service. 

The  flexibility  and  reassignment 
rights  of  this  transmission  service 
require  the  transmission  provider  to 
hold  the  firm  contract  capacity  available 
regardless  of  the  customer's  own  load 
characteristics  or  its  actual  use.  In  other 
words,  a  transmission  provider's 
obligation  to  plan  for,  and  its  ability  to 
use,  a  transmission  customer's  reserved 
capacity  is  clearly  defined  by  that 
customer's  contract  reservation.  For 
these  reasons,  it  is  appropriate  to 
consider  a  firm  reservation  as  the 
equivalent  of  a  load  for  cost  allocation 
and  planning  purposes. 

In  order  to  prevent  over-recovery  of 
co.sts  for  those  who  use  this  approach, 
we  will  require  transmission  providers 
to  include  firm  point-to-point  capacity 
reservations  in  the  derivation  of  their 
load  ratio  calculations  for  billings  under 
network  service.  In  addition,  revenue 
from  non-firm  services  .should  continue 
to  be  reflected  as  a  revenue  credit  in  the 
derivation  of  firm  transmission  tariff 
rates.  The  combination  of  allocating 
costs  to  firm  point-to-point  service  and 


the  use  of  a  revenue  credit  for  non-firm 
service  will  satisfy  the  requirements  of 
a  conforming  rate  proposal  enunciated 
in  our  Transmission  Pricing  Policy 
Statement.*^ 

d.  Opportunity  Cost  Pricing 

(1)  Recovery  of  Opportunity  Costs 

Comments 

EEI  and  lOlFs  generally  support  the 
notion  that  transmission  customers 
should  pay  some  form  of  opportunity 
cost  when  transmission  is  constrained 
and  recjuest  that  the  final  rule  clearly 
define  redispatch  and  opportunity  co.sts. 
These  commenters  generally  agree  that 
the  final  rule  should  codify  these  terms 
consistent  vith  recent  Commission 
orders  ad«ire.ssing  opportunity  costs. 

Duke  requests  that  the  final  rule 
clarify  that  the  transmission  customer 
should  pay  ail  the  opportunity  costs 
associated  with  modified  dispatch. 
Centerior  argues  that  redispatch  costs 
include  consideration  of  parallel  flOVvs 
and  scheduled  deliveries,  which, 
according  to  Centerior,  cause  redispatch 
costs  to  be  incurred. 

Florida  Pov\ei  Corp  and  NYSEG  state 
that  redispatch  costs  should  be  either  * 
rolled  in  or  charged  on  an  incremental 
basis,  consistent  with  the  Commission's 
"or"  pricing  policy.  Florida  Power  Corp 
reconunends  that  an  opportunity  cost 
recovery  provision  be  added  to  the 
"Rates  and  Charges"  sections  of  the  - 
tariffs.  NYSEG  recommends  that  the 
tariffs  implement  the  Commission's 
recent  ruling  in  Florida  Power  &■  Light 
Company,  66  FERC  1 61.227  (1994), 
allowing  lost  opportunity  costs  to  be 
recalculated  annually.  NYSEG  believes 
that:  (1)  Redispatch  costs  should  be 
collected  for  any  period  in  which  the 
transmission  customer  causes  a 
con.straint,  including  the  period  of  time 
it  takes  to  construct  incremental 
facilities  necessary  to  alleviate  the 
constraint;  (2)  network  customers 
should  be  responsible  for  any 
opportunity  costs  incurred  as  a  result  of 
their  non-firm  use  of  the  system  if  such 
costs  rise  to  a  level  above  their  load 
ratio  share  of  system  costs;  and  (3) 
point-to-point  customers  should  be 
responsible  for  any  opportunity  costs 
incurred  as  a  result  of  their  non-firm  use 
of  the  transmission  provider's  system  up 
to  their  reserved  firm  entitlement. 

Ohio  Edison  believes  that,  given  the 
unique  nature  of  network  service,  it  is 
inappropriate  to  require  network  service 
customers  to  incur  redispatch  costs  in 
order  to  create  additional  capacity. 
PECO  requests  that  the  final  rule  clearly 
indicate  (1)  from  whose  perspective 
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"least  nost"  redispatch  is  judged  and  (2) 
that  the  "least  cost"  redispatch 
obligation  is  subordinate  to  reliability. 

Concerned  that  transmission 
providers  could  manipulate  the 
calculation  of  redispatch  charges  to 
increase  profits,  NRECA  proposes  that 
transmission  providers  develop  formal 
redispatch  protocols  that  would  be 
provided  to  all  customers.  NRECA 
arguej  that  all  information  necessary  to 
calculate  redispatch  costs  should  be 
made  available  on  the  RIN.  Customers 
assessed  redispatch  charges  should  be 
provided  with  all  the  necessary 
information  to  evaluate  such  charges, 
including  full  audit  rights.  NRECA, 
Cajun,  and  PacifiCorp  object  to  the 
inclusion  of  "lost  opportunity"  costs  in 
redispatrii  charges.  NRECA  proposes 
that  only  actual  non-firm  sales  or 
purchases  should  be  included  in  the 
calculation  of  opportunity  costs. 

United  Illuminating  and  Seattle  state 
that  all  opportunity  costs  should  be 
assessed  to  short-term  and  non-firm 
transmission  service  customers  that 
cause  the  transmission  provider  to 
redispatch  its  generation  to  unload  a 
constrained  transmission  line. 
According  to  United  Illuminating,  it  is 
not  appropriate  to  roll  opportunity  costs 
into  the  rates  charged  other 
transmission  users  because  existing 
users  do  not  have  the  choice  to  pay  the 
opportunity  costs  or  to  allow  their 
transaction  to  be  curtailed. 

UtiliCorp,  on  the  other  hand,  states 
that  all  "out  of  rate"  uneconomic 
dispatch  costs  should  be  rolled  in  and 
recovered  from  all  users  of  the 
transmission  system.  UtiliCorp  argues 
that  directly  assessing  these  costs  to  a 
particular  customer  would  unfairly 
penalize  a  customer  who  could  not  gain 
access  to  a  system  until  after  the  tariffs 
take  effect. 

CCEM  argues  that  only  lost 
opportunity  costs  associated  with  the 
loss  affirm  purchases  or  sales  should  be 
recoverable.  CCEM  also  believes  that  the 
transmission  provider  should  calculate 
the  redispatch  costs  in  advance  and 
transmission  customers  should  be  able 
to  opt  out  of  redispatch  if  costs  rise 
above  a  certain  level. 

Commission  Conclusion 

We  will  retain  redispatch  provisions 
in  the  Final  Rule  pro  forma  tariff,  but 
clarify  that  redispatch  is  required  only 
if  it  can  be  achieved  while  maintaining 
reliable  operation  of  the  transmission 
system  in  accordance  with  prudent 
utility  practice. 

We  find  that  the  recovery  of 
redispatch  cost  requires  that:  (1)  A 
formal  redispatch  protocol  must  be 
developed  and  made  available  to  all 


customers;  and  (2)  all  information 
necessary  to  calculate  redispatch  costs 
should  be  made  available  to  the 
customer  for  audit. 

As  discussed  in  the  Section  IV.H.,  the 
Commission  is  according  substantial 
flexibility  to  public  utilities  to  propose 
appropriate  pricing  terms,  including 
opportunity  cost  pricing,  in  their 
compliance  tariff.  However,  as  with  any 
compliance  filing,  the  rates  proposed 
must  meet  the  standards  for  conforming 
proposals  in  the  Transmission  Pricing 
Policy  Statement. 

In  Northeast  Utilities  and  Penelec,  we 
fully  explained  our  rationale  for 
allowing  utilities  to  charge  opportunity 
costs.**^  We  concluded  that  a  public 
utility  is  entitled  to  full  compensation 
for  all  "legitimate"  and  "verifiable" 
costs  it  incurs  to  provide  firm 
transmission  service.-*^  We  explained 
that  where  a  utility  can  demonstrate  that 
additional  opportunity  costs  are 
incurred  as  a  direct  result  of  providing 
transmission  service,  our  pricing 
principles  would  permit  recovery  of 
those  costs.  The  Commission  further 
explained  in  the  Transmission  Pricing 
Policy  Statement  that  when 
transmission  capacity  is  constrained 
and  a  utility  does  not  expand  capacity, 
we  have  allowed  the  utility  to  charge 
transmission  customers  the  higher  of 
embedded  costs  or  legitimate  and 
verifiable  opportunity  costs,  but  not  the 
sum  of  the  two  (i.e..  "or"  pricing  is 
permitted;  "and"  pricing  is  not).  The 
opportunity  costs  are  capped  by 
incremental  expansion  costs.*^ 

Transmission  providers  proposing  to 
recover  opportunity  costs  must  adhere 
to  the  following  requirements: 

(1)  A  fully  developed  formula 
describing  the  derivation  of  opportunity 
costs  must  be  attached  as  an  appendix 
to  their  proposed  tariff. 

(2)  Proposals  must  address  how  they 
will  be  consistent  with  comparability. 

(3)  All  information  necessary  to 
calculate  and  verify  opportunity  costs 
must  be  made  available  to  the 
transmission  customer. 


■"■'  Northeast  Utilities  Service  Company 
U<ortheatt  Utilities).  56  FERC  1  61.269  (1991).  order 
on  reh'g.  58  FERC  1  61.070.  reh'g  denied.  59  FERC 
i  61,042  (1992).  order  grvniing  motion  tn  vacate 
and  diimissing  request  for  rehearing.  59  FERC  1 
61.069  (1992),  aff'd  in  relevant  pan  and  remanded 
in  part.  Noitheast  Utilities  Service  Company  v. 
FERC,  993  F.2d  937  (l.sl  Cir.  1993);  Pennsylvania 
Electric  Company  [Penelec).  58  FERC  1  61.278  at 
62.871-75.  rebgdenied.  60  F"KRC  1  61.034  (1992). 
affd,  Pennsylvania  Electric  Company  v.  FERC,  1 1 
F.3d  207  (DC.  Cir.  1993). 

**>  Penelec,  58  F'ERC  at  6 1,872: 60  FERC  1 61.034 
at  61.126  (1992). 

«<»FERC  Stats.  »  Regs.  1  31.005  at  31.138. 


(2)  Fuel  Adjustment  Clause  Treatment 
for  Redispatch  Costs 

If  the  transmission  provider  proposes 
to  separately  collect  redispatch  costs  on 
a  direct  assignment  basis  from  a  specific 
transmission  customer,  we  will  require 
that  the  transmission  provider  credit 
these  revenues  fo  the  cost  of  fuel  and 
purchased  power  expense  included  in 
its  wholesale  fuel  adjustment  clause. 

e.  Expansion  Costs 

Comments 

ELCON  argues  that  direct  assignment 
of  100%  of  the  costs  of  expanding  a 
constrained  transmission  system  to  a 
particular  customer  is  unfair.  NY  Energy 
Buyers  believes  that  the  costs  of 
expanding  the  transmission  system 
should  be  shared  among  all  customers 
seeking  transmission  service. 
Alternatively,  NY  Energy  Buyers  states 
that  if  direct  assignment  of  system 
expansions  is  adopted,  such  costs 
should  be  payable  both  by  new 
wholesale  customers  and  by  new  retail 
load.  According  to  NY  Energy  Buyers,  it 
would  be  preferable  for  the  utility  to 
treat  all  requesters  during  a  given  period 
as  making  one  request  for  a  large 
increment  of  capacity,  with  all 
requesters  paying  the  same  average 
incremental  cost.  New  native  load  also 
should  be  considered  to  be  a  requester 
of  transmission  capacity  and  allocated 
an  appropriate  share  of  any  expansion 
costs. 

CA  Energy  Co  believes  that 
incremental  pricing  will  discriminate 
against  all  later  competitors  by  charging 
higher  rates.  It  advocates  rolled-in 
pricing  with  the  requirement  that  all 
users  requesting  system  expansion 
commit  to  service  for  a  term  that  will 
cover  their  proportionate  expansion  cost 
assignments. 

FPL  proposes  that  costs  associated 
with  normal  load  growth  and  the  repair 
and/or  replacement  of  older  facilities  be 
rolled  in  with  the  other  embedded 
transmission  costs  and  shared  on  a  load 
ratio  basis.  However,  it  believes  that 
transmission  expansions  associated 
with  the  addition  of  a  new  resource 
should  be  separately  assigned. 

On  the  other  hand.  Orange  & 
Rockland  maintains  that  unless 
expansion  costs  are  directly  assigned,  an 
unfair  subsidization  will  occur. 
According  to  PECO,  transmission 
customers  should  be  assigned  costs  for 
system  upgrades  under  both  the 
network  and  pjoint-to-point  tariffs. 
Consumers  Power  claims  that  the 
network  tariff  is  unclear  about  which 
facilities  are  directly  assignable,  and 
proposes  that  all  costs  that  exceed  the 
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embedded  average  cost  qualify  for  direct 
assignment. 

SMUD  requests  that  the  final  rule 
clarify  that  if  a  transmission  customer 
invests  in  incremental  facilities,  it  will 
be  entitled  to  ownership-like  rights  to 
the  capacity  addition. 

In  order  to  avoid  possible  argument 
over  the  necessity  and  cost  of  system 
expansions  for  a  particular  transmission 
request,  NIEP  requests  that  the  final  rule 
require  utilities  to  use  a  "least-cost" 
approach  to  transmission  expansion  that 
includes  comparable  transmission 
expansion  practices  for  all  wholesale 
customers. 

According  to  Duke,  the  concern  that 
the  transmission  provider's  retail 
customers  will  retain  an  advantage  by 
having  expansion  costs  placed  on  third 
parties  is  misplaced.  Duke  argues  that, 
under  "or"  pricing,  the  issue  of  who  is 
responsible  for  expansion  costs  would 
still  arise.  It  contends  that  the 
Commission  will  have  to  decide  on  a 
rase-by-case  basis  whether  expansion 
costs  are  incurred  for  the  benefit  of  a 
specific  party  or  are  part  of  overall 
network  costs.  Duke  generally  supports 
the  current  "or"  pricing  policy. 

Citing  the  Commission's 
Transmission  Pricing  Policy  Statement, 
FL  Com  supports  the  flexibility  of 
charging  both  embedded  cost  and 
incremental  cost  transmission  rates,  i.e.. 
"and"  pricing.  It  argues  that,  because  of 
the  dynamic  and  interconnected  nature 
of  the  transmission  system,  tariff 
customers  causing  expansion  costs 
should  be  held  responsible  for  both  the 
incremental  cost  of  the  addition  and 
some  portion  of  the  existing 
transmission  system  needed  to  support 
the  addition.  FL  Com  states  that  the 
comparability  standard  is  at  odds  with 
the  Commission's  non-conforming 
transmission  pricing  policy,  particularly 
with  respect  to  "and"  pricing. 

Commission  Conclusion 

Under  the  Final  Rule  pro  forma  tariff, 
we  will  allow  transmission  providers  to 
propose  any  method  of  collecting 
expansion  costs  that  is  consistent  with 
our  transmission  pricing  policy.  We 
disagree  with  ELCON's  assertion  that 
directly  assigning  the  costs  for 
expanding  a  constrained  transmission 
system  is  necessarily  unfair.  As  we 
stated  in  Northeast  Utilities,  if  the  cost 
of  expansion  is  directly  attributable  to  a 
customer's  request  for  transmission 
service  and  the  expansion  would  not  be 
undertaken  "but  for"  that  customer's 
request,  then  it  is  reasonable  to  assign 
the  cost  of  expansion  to  that  customer. 
If  we  were  not  to  allow  the  direct 
assignment  of  expansion  costs  to  the 
customer  causing  the  expansion,  then 


other  customers  would  subsidize  the 
new  customer's  use  of  the  transmission 
system.  We  continue  to  believe  that  "or" 
pricing  sends  the  proper  price  signal  to 
customers  and  promotes  efficiency. 
Under  the  tariff,  any  assignment  of 
future  expansion  costs  must  meet  the 
standards  for  conforming  proposals  in 
the  Transmission  Pricing  Policy 
Statement.  Recovering  expansion  cost 
based  upon  "and"  pricing  will  not  be 
allowed. 

Any  request  to  recover  future 
expansion  costs  will  require  a  separate 
section  205  filing.  The  Commission  will 
evaluate,  on  a  case-by-case  basis,  who  is 
responsible  for  expansion  costs  in  those 
filings  and  whether  direct  assignment  of 
those  costs  is  appropriate. 

f.  Credit  for  Customers'  Transmission 
Facilities 

Comments 

Most  commenters  agree  that  the 
Commission  must  clearly  define  when  a 
network  customer's  transmission 
facilities  warrant  a  credit  from  the 
transmission  provider.  Several 
commenters  state  that  customers  must 
bear  the  burden  of  demonstrating  that 
their  facilities  are  used  by  and  useful  to 
the  transmission  provider,  provide 
direct  benefits,  and  support  the 
operation  of  the  transmission  system. ••'o 
EEI  cautions  against  providing  a  credit 
for  facilities  that  may  be  integrated  with, 
but  of  no  effective  benefit  to,  the 
operation  of  the  bulk  power  system. 

The  costs  associated  with  customer- 
owned  facilities  that  are  used  by  the 
transmission  provider  should,  in 
PECO's  opinion,  be  recovered  horn  the 
transmission  provider  under  the 
customer's  own  transmission  tariff. 

FPL  cautions  that  the  position  of 
certain  parties  that  transmission 
facilities  warrant  a  credit  if  they  would 
have  been  included  in  the  transmission 
provider's  rates  could  produce  absurd 
results.  It  claims  that  it  could  actually 
end  up  paying  a  network  customer  with 
substantial  transmission  investment  for 
the  right  to  provide  that  customer 
service.  FPL  contends  that  it  will 
receive  absolutely  no  service  from  its 
network  customers  because  FPL  would 
not  need,  nor  could  it  use,  any  of  the 
customers'  transmission  facilities  to 
integrate  FPL's  loads  and  resources.  FPL 
argues  that  crediting  under  the  so  called 
"rate  base"  test  obligates  the 
transmission  provider  to  purchase  a 
load-ratio  share  of  the  customer's 
transmission  facilities.  FPL  states  that, 
under  network  service,  the  transmission 
provider  and  the  network  customer  will 
not  create  a  single  system. 


*"E.g.,  EEI,  Consumers  Power. 


AEP  recommends  that  a  network 
customer  receive  a  credit  if  its 
transmission  facilities  meet  the 
following  criteria:  (1)  At  points  of 
interconnection,  there  must  be  a 
through-flow  of  power  from  the  network 
customer's  system  to  the  transmission 
provider's  system  under  normal 
operating  conditions;  and  (2)  the 
customer's  facilitiesniust:  (a)  Increase 
the  transfer  capability  of  an  interface  on 
the  transmission  provider's  system;  (b) 
provide  an  alternative  path  for  power 
flows  during  transmission  facility 
outages,  thus  increasing  the  reliability 
or  stability  of  the  combined  system;  or 
(c)  otherwise  satisfy  the  transmission 
provider's  planning  criteria  for  the 
installation  of  network  facilities. 

WP&L  argues  for  a  broader  standard 
and  states  that  a  transmission  customer 
should  be  entitled  to  a  credit  if  the 
transmission  owner  would  have 
installed  similar  facilities  to  provide 
service  for  its  own  native  load  under 
similar  circumstances.  Florida  Power 
Corp  states  that  the  credit  for  each 
facility  should  be  determined  on  a  case- 
by-case  basis. 

PacifiCorp  argues  that  a  utility  may 
take  advantage  of  the  transmission 
credit  and  shift  major  transmission 
investment  onto  another  transmitting 
utility  and  its  transmission  customers 
by  simply  becoming  a  network 
customer.  PacifiCorp  claims  that  such  a 
situation  may,  for  example,  exist  for 
BPA  as  a  transmitting  utility.  According 
to  PacifiCorp,  preliminary  studies 
indicate  at  least  one  potential  network 
customer  may  be  entitled  to  a 
transmission  credit  which  would  exceed 
that  customer's  charges  for  BPA's 
network  integration  service. 

APPA,  Blue  Ridge,  and  Cajun 
maintain  that  a  customer's  facilities 
should  be  evaluated  on  a  basis 
comparable  to  the  facilities  included  in 
the  rates  of  transmission  providers  in  a 
region.  APPA  argues  that  a  claim  that 
the  transmission  customer's  facilities  do 
not  benefit  the  transmission  system 
must  be  weighed  against  the  fact  that 
some  facilities  included  in  the 
transmission  provider's  rate  base  may 
not  directly  benefit  the  transmission 
customer.  Cajun  advocates  setting  clear 
standards  for  the  identification  of 
customer-owned  transmission  facilities 
eligible  for  crediting  and  clear 
guidelines  for  determining  the  amdunt 
of  the  credit. 

SMUD  not  only  supports  the  credit 
under  the  network  tariff,  but  also  would 
extend  the  credit  to  facilities  used  to 
complete  a  transactioD  under  the 
transmission  provider's  point-to-point 
tariff. 


Commission  Conclusion 

Because  of  the  diverse  concerns  raised 
by  the  commenters,  we  are  unable  to 
resolve  on  the  basis  of  this  record  the  ' 
extent  to  which,  or  under  what 
circumstances,  cost  credits  related  to 
customer-owned  facilities  would  be 
appropriate  under  an  open-access 
transmission  tariff.  We  conclude  that 
such  credits  are  more  appropriately 
addressed  on  a  case-by-case  basis, 
where  individual  claims  for  credits  may 
be  evaluated  against  a  specific  set  of 
facts. 

We  stress  that  while  certain  facilities 
may  warrant  some  form  of  cost  credit, 
the  mere  fact  that  transmission 
customers  may  own  transmission 
facilities  is  not  a  guaranteed  entitlement 
to  such  a  credit.  The  presumption  of 
many  commenters  that  a  customer's 
subscription  to  transmission  service 
somehow  transforms  the  provider's  and 
customer's  systems  into  an  exp>anded 
integrated  whole  to  the  mutual  benefit 
of  both  is  not  a  valid  one.  As  we  ruled 
in  Florida  Municipal  Power  Agency  v. 
Florida  Power  &■  Light  Company 
{FMPA),  it  must  be  demonstrated  that  a 
transmission  customer's  transmission 
facilities  are  integrated  with  the 
transmission  system  of  the  transmission 
provider.  Specifically,  we  stated  that: 

The  integration  of  £icilities  into  the  plans 
or  operations  of  a  transmitting  utility  rs  the 
proper  test  {or  cost  recognition  in  such  cases. 
The  mere  fact  that  a  section  211  requestor  has 
previously  constructed  facilities  is  not 
sufficient  to  establish  a  right  to  credits.*" 

The  fact  that  a  transmission  customer's 
facilities  may  be  interconnected  with  a 
transmission  provider's  system  does  not 
prove  that  the  two  systems  comprise  an 
integrated  whole  such  that  the 
transmission  provider  is  able  to  provide 
transmission  service  to  itself  or  other 
transmission  customers  over  those 
facilities — a  key  requirement  of 
integration.'*^^  We' also  note  that 
consistent  with  our  ruling  in  FMPA,  if 
a  customer  wishes  not  to  integrate 
certain  loads  and  resources,  and  thereby 
exclude  them  from  their  load  ratio  share 
of  the  allocated  cost  of  the  integrated 
system,  it  may  do  so.  Customers  that 
elect  to  do  so,  however,  should 
recognize  that  they  may  need  to  secure 
alternative  transmission  arrangements 
such  as  point-to-point  transmission 


*»  74  FERC 1  61.006  at  61ill0  (1996).  reh'g 
pending. 

^' We  caution  all  transmission  providers  that 
while  our  discussion  here  addresses  the 
requirements  necessary  for  a  customer's 
transmission  facilities  to  become  eligible  for  a 
credit,  the  principles  of  comparability  compel  us  to 
apply  the  same  standard  to  the  transmission 
provider's  facilities  for  rate  determination  purposes. 


service  on  an  as-available  basis  in  order 
to  utilize  those  resources  for  reserves. 

Where  disputes  over  credits  for 
customer-owned  transmission  facilities 
arise,  we  encourage  all  parties  to  first 
pursue  alternative  means  to  resolve 
their  differences  rather  than  seek  formal 
resolution  at  the  Commission.  In  any 
event,  the  Commission  anticipates  that 
disputes  over  the  appropriate  level  of 
transmission  facility  cr^its  should  not 
preclude  transmission  customers  from 
initiating  service  under  the  tariff.  Where 
the  parties  are  unable  to  reach 
agreement  on  the  appropriate  credit  for 
customer-owned  transmission  facilities, 
the  parties  may  make  an  appropriate 
filing  with  the  Commission. 

g.  Ceiling  Rate  for  Non-Firm  Point-to- 
Point  Service 

Comments 

Commenters  generally  support  a 
ceiling  rate  for  non-firm  transmission 
service,  capped  at  the  firm  rate.'*'' 
Others  request  clarification  as  to 
whether  the  point-to-point  tariff  rates 
are  fixed  or  are  ceiling  rates.  Central 
Illinois  Public  Service's  major  concern 
is  that,  if  the  rates  are  fixed,  the  tariffs 
may  result  in  higher  prices  for  capacity 
and  energy  than  those  currently  allowed 
for  bundled  service. 

NYSEG  argues  that  unequal  pricing  is 
a  natural  phenomenon  of  the  open 
marketplace  and  requests  assurance  that 
offering  transmission  service  at  prices 
below  a  cost-based  ceiling  rate  will  not 
expose  a  transmission  provider  to 
claims  of  undue  discrimination. 

AEC  &  SMEPA  opposes  using  the  firm 
rate  as  the  cap  for  non-firm  transmission 
service.  It  states  that,  given  the 
substantially  lower  quality  of  non-firm 
service  (with  no  obligation  to  plan  for 
such  service),  no  cost-of-service 
principle  justifies  charging  rates  for 
non-firm  service  as  high  as  the  rate  for 
firm  service. 

EGA  and  NRECA  state  that  any 
discounts  from  the  maximum  firm  rate 
must  be  uniform,  transparent,  readily 
understood,  and  posted  on  a  RIN. 
According  to  CCEM  and  NRECA.  the 
transmitting  utility  must  have 
nondiscriminatory  discount  practices 
and  must  contemporaneously  offer 
discounts  to  transmission  customers  at 
the  same  time  and  on  the  same  basis  as 
discounts  for  internal  sales  operations 
or  affiliates. 

Conunission  Conclusion 

We  believe  that  it  is  important  to 
continue  to  allow  pricing  flexibility.  In 
accordance  with  the  Commission's 
current  policies,  the  rate  for  non-firm 


point-to-point  transmission  service  may 
reflect  opportunity  costs.  Any 
provisions  for  opportimity  cost  pricing 
for  non-firm  service  must  meet  the 
requirements  already  discussed.  If  a 
utility  chooses  to  adopt  opportunity  cost 
pricing,  the  non-firm  rate  is  effectively 
capped  by  the  availability  of  firm 
service  and  is  not  subject  to  a 
separately-stated  price  cap.  U  a  utility 
chooses  not  to  adopt  opportunity  cost 
pricing,  the  non-firm  rate  is  capped  at 
the  firm  rate.  We  also  wish  to  ensure 
that  non-firm  transmission  service  is 
priced  in  a  nondiscriminatory  fashion. 
Accordingly,  if  a  transmission  provider 
offers  a  rate  discount  to  its  affiliate,  or 
if  the  transmission  provider  attributes  a 
discounted  rate  to  its  own  transactions, 
the  same  discounted  rate  must  also  be 
offered  at  the  same  time  to  non-affiliates 
on  the  same  transmission  path  and  on 
all  unconstrained  transmission  paths. 
We  wnll  further  require  that  any  affiliate 
discounts  from  the  maximum  firm  rate 
must  be  transparent,  readily 
understandable,  and  posted  on  the 
transmission  provider's  OASIS  in 
advance  so  that  all  eligible  customers 
have  an  equal  opportunity  to  purchase 
non-firm  transmission  at  the  discounted 
rate.'*^  In  addition,  discounts  offered  to 
non-affiliates  must  be  on  a  basis  that  is 
not  unduly  discriminatory  and  must  be 
reported  on  the  OASIS  within  24  hours 
of  when  available  transmission 
capability  (ATC)  is  adjusted  in  response 
to  the  transaction.  As  discussed  in  the 
RIN  section,  information,  including  the 
price  for  all  non-firm  transaction 
discounts,  must  be  posted  on  the  OASIS 
to  ensure  comparability. 

2.  Priority  for  Obtaining  Service 

Comments 

The  term  "priority"  is  used  in  the 
comments  in  several  senses.  The  intent 
of  the  comment  depends  on  which  kind 
of  "priority"  is  intended.  In  general, 
there  are  comments  about  the  order  in 
which  parties  can  obtain  new  service, 
which  we  call  "reservation  priority," 
and  there  are  comments  about  the  order 
in  which  parties  lose  service  they 
already  have,  which  we  call 
"curtailment  priority."  Commenters 
hiay  establish  different  reservation 
priorities  for  various  services,  such  as 
network,  off-system  sales,  firm,  ability 
to  reserve  a  portion  of  new  transmission 


*"E.g..  Duke.  SCEftC.  AEP.  FPU 


*^The  same  requirements  will  apply  to  discouiits 
from  firm  transmission  service.  Similarly,  if  a 
transmission  provider  offers  an  affiliate  a  discount 
for  ancillary  services,  or  attributes  a  discounted 
ancillary  service  rate  to  its  own  transaction!!,  it  must 
offer  at  the  same  time  the  sante  discounted  rale  tn 
all  eligible  customers.  Discounted  ancillary  services 
rates  must  be  posted  on  the  OASIS  pursuant  to  new 
Part  37  of  the  Commission's  regulatioas. 
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capacity  to  be  constructed,  and  so  on. 
Curtailment  priorities  also  differ  with 
the  type  of  service.  However,  many 
commenters  assert  that  certain  parties 
should  or  should  not  have  "priority" 
without  distinguishing  the  kind  of 
priority  or  type  of  service  for  which 
priority  is  intended. 

a.  Reservation  Priority  for  Existing  Firm 
Service  Customers 

Comments 

Many  lOUs,  state  commissions,  and 
cooperatives  strongly  believe  that  native 
load  should  have  priority  to  reserve 
transmission  capacity  under  the  tariffs. 
EEI  suggests  that  existing  and  future 
allocations  of  transmission  capacity 
must  be  based  on  proper  transmission 
pricing  or,  in  its  absence,  priority  of 
service.  According  to  EEI,  retail  and 
existing  wholesale  requirements  service 
should  have  the  highest  priority  for  use 
of  transmission  capacity,  followed  by 
long-term  point-to-point  service.  Dayton 
P&L  supports  a  continued  preference  for 
native  load  growth  because  native  load 
customers  have  borne  the  majority  of 
the  costs  of  the  transmission  system. 
Detroit  Edison,  EEI,  and  Florida  Power 
Corp  claim  that,  because  native  load  and 
network  customers  pay  higher  rates 
during  all  hours,  such  customers  should 
have  higher  priority  for  service  requests 
than  others  requesting  transmission 
service.  These  commenters  also  claim 
that  the  transmission  provider  should  be 
able  to  reserve  firm  capacity  for  native 
load  and  network  service  customers. 

Similarly,  NARUC  wants  wholesale 
and  retail  native  load  customers  to  be 
held  harmless  from  functional 
unbundling  of  wholesale  transmission 
services.  Because  these  customers  have 
borne  the  vast  majority  of  the  costs  of 
the  utility's  transmission  facilities, 
NARUC  argues  that  priority  of  service, 
quality  of  service,  and  allocation  of  joint 
and  common  costs  to  native  load 
customers  should  not  be  affected  by  the 
transition  to  an  open  access 
transmission  regime. 

PA  Com  does  not  share  the 
Commission's  concern  that  a 
transmission  provider  may  discriminate 
against  a  third  party  transmission 
customer  vis-a-vis  native  load.  It  finds 
nothing  impermissible  in  this  sort  of 
discrimination,  arguing  that  the 
interconnected  system  was  financed  by, 
designed  for,  and  built  to  serve  native 
load. 

'  NRECA  explains  that  most 
transmission  customers  that  seek 
network  service  will  already  be 
receiving  similar  service  (albeit  in  a 
bundled  form)  from  their  transmission 
providers.  It  argues  that  these  customers 


should  receive  the  same  priority  of 
service  as  the  transmission  provider's 
native  load  customers  for  as  long  as  they 
continue  to  take  network  service, 
whether  under  a  current  bundled 
wholesale  supply  contract,  a  private 
transmission  contract,  or  a  network 

tariff."" 

East  Kentucky  requests  that  the  final    , 
rule  clarify  that  member  distribution 
cooperatives  of  G&Ts  will  have  priority 
over  third  parties  in  the  use  of  the  G&T's 
existing  transmission  facilities.  TVA 
comments  that  native  load  customers 
and  emergency  service  to  neighboring 
systems  should  have  a  higher  service 
priority  than  transmission  services  sold 
to  third  parties  (where  an  alternative 
power  supply  is  available  to  the  third 
party). 

Conunission  Conclusion 

We  reiterate  that  we  are  not  requiring 
the  transmission  provider  to  unbundle 
transmission  service  to  its  retail  native 
load  nor  are  we  requiring  that  bundled 
retail  service  be  taken  under  the  terms 
of  the  Final  Rule  pro  forma  tariff. 
However,  the  amount  of  transmission 
capacity  available  to  wholesale  and 
imbundled  retail  customers  under  the 
Final  Rule  pro  forma  tariff  is  clearly 
affected  by  the  amount  of  transmission 
capacity  that  the  transmission  provider 
reserves  for  the  use  of  its  native  load 
customers  and  the  future  load  growth  of 
those  customers.  The  transmission 
provider  may  reserve  in  its  calculation 
of  ATC  transmission  capacity  necessary 
to  accommodate  native  load  growth 
reasonably  forecasted  in  its  planning 
horizon.  However,  the  transmission 
provider  is  obligated  to  provide 
transmission  service  to  others  under  the 
Final  Rule  pro  forma  tariff  out  of 
capacity  reserved  for  native  load  growth 
up  to  the  time  the  capacity  is  actually 
needed  for  such  future  needs. 
Furthermore,  as  we  explained 
previously,  while  existing  wholesale 
customers  do  not  have  any  ownership- 
like rights  to  the  capacity  they  used 
during  the  term  of  their  contract,  they 
will  have  a  right  of  first  refusal  to  that 
capacity  after  the  expiration  of  their 
contracts  or  when  their  contracts 
become  subject  to  renewal  or  rollover.*** 

b.  Reservation  Priority  for  Firm  Point-to- 
Point  and  Network  Service 

Comments 

A  number  of  commenters  argue  that 
all  firm  service  should  nof  be  treated 
equally.  These  commenters  argue  that 
the  price  of  the  service  should 
determine  the  priority  that  the  service 


*"  See  also  American  Forest  &  Paper.  AMP-Ohio. 
■«*See  discussion  in  Section  IV.A.5. 


receives.  A  large  number  of  lOUs  and 
potential  network  customers  (existing 
requirements  customers)  argue  that  in 
light  of  the  pricing  implicit  in  the 
NOPR.  [i.e.,  12  CP  for  network  versus 
annual  system  peak  for  point-to-point) 
network  service  should  have  priority 
over  point-to-point  service  (because,  all 
other  things  being  equal,  the  price  for 
network  service  will  be  higher). 

BG&E  believes  that  a  customer 
receiving  service  priority  equal  to  native 
load  and  network  customers  should  pay 
comparable  rates.  Thus,  BG&E  argues 
that  either  flexible  firm  point-to  point 
service  should  be  priced  the  same  as 
network  service,  or  point-to-point 
service  should  have  a  lesser  priority 
than  native  load  and  network  service 
customers  if  point-to-point  service  is 
priced  lower  than  network  service. 

DE  Muni  believes  that  native  load  and 
network  customers  must  have  priority 
access  to  interfaces  (particularly  where 
they  are  constrained)  after  system 
reliability  concerns  have  been  satisfied. 
The  same  argument  is  advanced  by 
commenters  concerning  long-term 
service  versus  short-term  service.  Public 
Generating  Pool  argues  that  long-term 
service  should  always  have  priority  over 
short-term  service  because  long-term 
customers  contribute  more  towards 
fixed-cost  recovery  than  do  short-term 
customers. 

Cajun  objects  to  having  its  service  and 
service  to  its  customers,  which  it 
characterizes  as  network  service,  receive 
the  same  priority  as  firm  point-to-point 
service  customers  who  take  service  for 
periods  as  short  as  one  hour.  Cajun 
points  out  that  it.  as  well  as  other 
network  and  native  load  customers, 
have  been  paying  and  will  be  paying  for 
the  transmission  facilities  in  place  to 
serve  their  needs  for  many  years. 
According  to  Cajun,  the  transient  firm 
point-to-point  customer  should  not  have 
equal  standing.  Cajun  suggests, 
however,  that  a  long-term  firm  point-to- 
point  customer  taking  service  for  ten 
years  or  more  should  have  service 
priority  equal  to  native  load  and 
network  service  customers. 

SC  Public  Service  Authority  argues 
that  the  availability  of  short-term  firm 
service  with  a  priority  equal  to  long- 
term  service  would  provide  a  means  for 
short-term  customers  to  obtain  the 
advantages  of  long-term  firm  service  at 
a  much  lower  total  cost.  As  a  result,  it 
argues  that  a  few  point-to-point 
customers  would  opt  for  long-term  firm 
service,  and  the  burden  of  the  residual 
costs  of  the  transmission  system  would 
fall  on  network  customers. 

EEI  claims  that  priority  for  point-to- 
point  service  should  be  on  a  continuum 
of  firmness,  with  reservation  (ds  well  as 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations  21605 


curtailment)  priority  based  upon 
duration  of  service  and  specific 
negotiated  terms.  EEI  proposes  that  the 
point-to-point  tariff  be  modified  to 
provide  a  first-tier  category  of  flexible 
point-to-point  transmission  service  that 
is  comparable  in  priority,  price,  length, 
and  terms  of  service  to  network  service. 
EEI  believes  that  this  modification  will 
resolve  the  problems  that  are  associated 
with  establishing  priorities  between 
network  service  and  point-to-point 
service  if  the  Commission  retains 
different  CP  cost  allocation  methods  for 
each  service. 

On  the  other  hand,  CCEM,  a  group  of 
power  marketers,  supports  the  concept 
that  all  firm  service  should  be  treated 
equally,  regardless  of  the  term  or  the 
nature  of  service.  ■ 

Commission  Conclusion 

An  essential  element  of  non- 
discriminatory transmission  access  is 
the  right  of  transmission  customers  to 
reserve  and  purchase  transmission 
service  that  is  of  the  same  quality  as  that 
used  by  the  transmission  provider  in 
serving  its  wholesale  requirements 
customers  and  retail  load.  Thus,  we 
reject  the  proposal  of  some  commenters 
that  transmission  providers  need  not 
provide  firm  point-to-point  service  that 
is  of  the  same  "firmness"  as  the 
transmission  provider's  service  to  native 
load.  However,  the  fact  that  both 
network  service  and  point-to-point 
service  are  provided  on  an  equally  firm 
basis  does  not  mean  that  both  types  of 
service  must  be  priced  or  reserved  in  the 
same  manner. 

The  comments  about  reservation 
priorities  for  firm  services  boil  down  to 
two  concerns.  First,  due  to  the 
differences  in  pricing  firm  point-to- 
point  service  and  network  service 
implicit  in  the  NOPR  (i.e.,  twelve- 
monthly  CP  pricing  for  network  versus 
annual  system  peak  for  point-to-point), 
some  commenters  believe  that  network 
service  should  have  priority  over  point- 
to-point  service.  Second,  some 
commenters  maintain  that  according 
firm,  short-term  point-to-point  service  a 
priority  equal  to  long-term  service 
provides  a  means  for  short-term 
customers  to  avoid  making  a  fair 
contribution  to  the  long-term  costs  of 
the  system. 

With  respect  to  the  first  concern,  we 
have  eliminated  the  differences  in 
pricing  by  permitting  utilities  to  adopt 
point-to-point  reservations  as  the 
customer  load.  As  discussed  above,  for 
purposes  of  the  Final  Rule  pro  forma 
tariff,  utilities  are  free  to  propose  a 
single  cost  allocation  method  for  the 
two  services. 


The  second  area  of  concern  arises 
because  of  the  first-come  first-served 
reservation  priority  in  the  NOPR  point- 
to-point  tariff.  The  Commission 
recognizes  that  the  tariffs,  as  proposed 
in  the  NOPR,  provide  the  opportunity 
for  a  customer  to  reserve  certain 
valuable  rights  [e.g.,  the  right  to  short- 
term  firm  service  during  peak  periods) 
while  avoiding  in  part  die  long-term 
costs  of  the  system  (perhaps  by  relying 
on  non-firm  service  during  lengthy  off- 
peak  periods  when  there  is  a 
substantially  reduced  chance  of 
interruption).  However,  the  Commission 
has  a  countervailing  concern  that  the 
transmission  provider  should  not  be 
able  to  withhold  valuable  transmission 
capacity  from  potential  customers  if  that 
capacity  is  not  being  used  by  those  who 
are  paying  for  the  long-term  costs  of  the 
system. 

Accordingly,  the  Final  Rule  pro  forma 
tariff  provides  a  mechanism  to  address 
this  concern  while  safeguarding  the 
rights  of  potential  customers  to  obtain 
access  to  unused  capacity.  The  tariff 
provides  that  reservations  for  short-term 
firm  point-to-point  service  (less  than 
one  year)  will  be  conditional  until  one 
day  before  the  commencement  of  daily 
service,  one  week  before  the 
commencement  of  weekly  service,  and 
one  month  before  the  commencement  of 
monthly  service.  These  conditional 
reservations  may  be  displaced  by 
competing  requests  for  longer-term  firm 
point-to-point  service.  For  example,  a 
reservation  for  daily  firm  point-to-point 
service  could  be  displaced  by  a  request 
for  weekly  firm  point-to-point  service 
during  an  overlapping  period.  Before 
the  applicable  reservation  deadline,  a 
holder  of  a  conditional  firm  point-to- 
point  reservation  would  have  the  right 
of  first  refusal  to  match  any  longer-term 
firm  point-to-point  reservation  before 
being  displaced.  After  the  deadline,  the 
reservation  becomes  unconditional,  and 
the  service  would  be  entitled  to  the 
same  priorities  as  any  long-term  {joint- 
to-point  or  network  firm  service.*" 

'The  Final  Rule  pro  forma  tariff  does 
not  propose  point-to-point  or  network 
service  with  various  degrees  of  firmness 
beyond  the  simple  categories  of  firm 
and  non-firm.  When  a  customer  requests 
firm  transmission  service,  reservation 
priorities  are  established  based  first  on 
availability,  and  in  the  event  the  system 
is  constrained,  based  on  duration  of  the 
underlying  firm  service  request; 
customers  may  choose  the  "firmness"  of 
service  they  want  by  electing  to  take 
non-firm  service,  or  by  reserving  and 


*^'The  service  itself,  as  opposed  to  reservations, 
is  subject  to  the  curtailment  provisions  discussed 
below. 


paying  for  firm  service.  We  have  not 
included  any  degrees  of  firmness  in  the 
Final  Rule  pro  forma  tariff  because 
having  intermediate  categories  of 
firmness  under  point-to-point  or 
network  service  would,  we  believe, 
unnecessarily  complicate  the  priority 
system.  However,  utilities  are  free  to 
propose  and  fully  support  different 
reservation  priority  provisions  for  firm 
service  in  subsequent  rate  filings  as  long 
as  those  provisions  are  not  unduly 
discriminatory,  fully  comply  with  the 
principles  of  comparability,  and  are 
priced  appropriately. 

c.  Reservation  Priorities  for  Non-Finn 
Service 

Comments 

lOUs.  state  commissions,  and 
potential  network  customers  tend  to 
support  the  service  reservation  priorities 
for  non-firm  service  set  forth  in  the 
NOPR  pro  forma  tariffs  (i.e., 
transmission  service  by  network 
customers  for  economy  purchases  to 
serve  network  load  has  a  higher  priority 
than  non-firm  point-to-point  service, 
which  has  a  higher  priority  than  a  firm 
point-to-point  customer  using 
transmission  service  at  secondary  points 
of  receipt  and  delivery).  However, 
because  network  customers  jjay  a  higher 
rate  than  point-to-point  customers,  these 
commenters  argue  that  network 
customers  should  be  permitted  to  use 
their  off-peak  load  ratio  share  of  the 
transmission  system  to  make  off-system 
sales.  Many  commenters  argue  that 
point-to-point  customers  can  use  their 
secondary  service  for  both  purchases 
and  sales;  thus,  they  believe  it  is 
discriminatcMy  to  limit  network 
customers  to  purchases  at  secondary 
points. 

Commenters  that  are  opposed  to  the 
service  reservation  priority  scheme  in 
the  NOPR  pro  forma  tariffs  argue  that 
transmission  providers  will 
discriminate  against  third  party  users  in 
favor  of  their  native  load  economy 
purchases.  These  commenters  argue  that 
all  non-firm  service  should  have  equal 
priority. 

Other  commenters.  such  as  CINergy. 
would  base  priority  on  the  duration  of 
service.  CINergy  claims  that  this  method 
would  eliminate  what  it  claims  is  an 
advantage  (over  network)  given  in  the 
NOPR  to  point-to-point  service  in 
making  short-term  purchases.  TVA 
notes  that  it  establishes  priority  for  non- 
firm  service  based  on  duration  of  service 
requested,  with  customers  in  each 
service  category  receiving  priorities 
based  on  the  rate  they  wish  to  pay. 

Some  commenters  believe  that  the 
transmission  price  should  affect  the 
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priority  of  customers  to  obtain  non-firm 
transmission  capacity.*'*  However, 
other  commenters  argue  that  this  seems 
to  be  precluded  by  the  NOPR  pro  forma 
tariffs'  service  priority  provisions. 

Although  PSE&G  believes  that  the 
NOPR  pro  forma  tariffs  suggest  a  first- 
come,  first-served  allocation  method  for 
capacity  in  excess  of  that  needed  for 
Srm  transmission  service,  it  proposes  a 
fixed  period  of  time  for  all  potential 
users  to  submit  bids  for  service  (e.g.,  one 
week  prior  for  monthly  service), 
allowing  the  bid  price  to  determine 
priority  (i.e.,  the  higher  bid  prices 
receive  service  priority  over  lower  bid 
prices).  According  to  PSE&G,  customers 
could  bid  an  "up  to"  rate  subject  to  a 
price  floor,  with  all  revenues  flowed 
back  to  firm  service  customers.  TVA 
also  advocates  departing  from  the  first- 
come,  first-served  approach  for 
allocating  some  uses  of  the  transmission 
system,  claiming  that  price  is  an 
effective  means  to  establish  priority  for 
non-firm  and  short-term  firm  services. 

Utility  Wind  Interest  Group  requests 
that  non-firm  service  used  for 
transmitting  renewable  resources  be 
given  a  higher  priority  than  non-firm 
service  used  for  transmitting  " 
conventional  resources  because 
renewable  resources  cannot  store  their 
fuel  supply. 

Commission  Conclusion 

We  continue  to  believe  that  network 
economy  purchases  should  have  a 
reservation  priority  over  non-firm  point- 
to-point  and  secondary  point-to-point 
uses  of  the  transmission  system. 
Network  transmission  customers  are 
obliged  to  pay  all  of  the  costs  of  the 
transmission  system  without  regard  to 
the  resources  from  which  energy  is 
scheduled.  Therefore,  it  is  appropriate 
that  the  transmission  associated  with  a 
network  customer's  economy  purchases 
(i.e.,  transmission  that  is  used  to 
substitute  one  resource  for  another  on 
an  as-available  basis)  enjoys  a  higher 
priority  than  non-firm  point-to-point 
transmission  service. 

Regarding  the  reservation  priority  for 
non-firm  service  under  point-to-point 
service,  we  will  adopt  a  reservation 
priority  based  upon  duration  of  non- 
firm  service,  with  price  acting  as  a  tie- 
breaker for  competing  service  requests 
of  an  equal  duration.  If  there  is 
insufficient  transmission  capacity  to 
accommodate  all  non-firm  transmission 
requests,  the  reservation  of  longer 
duration  should  displace  the  shorter. 
For  example,  a  reservation  for  a  month 
of  non-firm  service  will  displace  a 
reservation  for  a  week  of  non-firm 


service.  Also,  a  reservation  for  a  week 
will  displace  a  reservation  for  a  day, 
which  will  displace  a  reservation  for  an 
hour  of  non-firm  service.  If  a  customer 
requests  non-firm  and  later  anotl'ier 
customer  requests  longer-term  non-firm 
service  before  either  term  of  service 
begins,  the  first  customer  to  request 
service  has  the  right  of  first  refusal  to 
change  its  request  to  the  longer  term  of 
service.  A  firm  point-to-point 
customer's  use  of  transmission  service 
at  secondary  points  of  receipt  and 
delivery  will  continue  to  have  the 
lowest  reservation  priority. 

3.  Curtailment  Provisions 

a.  Pro-Rata  Curtailnient  Provisions 

Comments 

A  large  number  of  lOUs  that  are 
control  area  operators  argue  for 
discretion  to  curtail  the  transaction  that 
most  effectively  relieves  the  constraint, 
in  lieu  of  mandatory  pro-rata 
curtailments,  which  they  argue  are 
inappropriate  and  not  cost  effective. 

(3ther  commenters  that  do  not  support 
pro-rata  curtailment  argue  that 
preference  should  be  given  to  native 
load  or  existing  customers  because  these 
customers  have  paid  the  majority  of  the 
costs  of  the  transmission  system.  A  large 
number  of  customers  note  that  their 
existing  contracts  contain  "enhanced" 
curtailment  priorities  (i.e.,  service  to 
others  will  be  curtailed  before  service  to 
customers  with  such  curtailment 
priority)  due  to  the  large  capital  outlays 
made  by  them  in  connection  with  their 
service.*^^ 

Public  Generating  Pool  believes  that 
the  proposed  curtailment  provisions 
may  not  be  flexible  enough  for 
transactions  in  the  Northwest.  It  argues 
that  hydro  spill  should  be  avoided,  and 
suggests  that  transactions  from  federal 
and/or  non-federal  hydroelectric 
generation  facilities  should  not  be 
curtailed  pro  rata  with  other 
transactions  that  do  not  rely  on  such 
facilities.  Public  Generating  Pool  urges 
that  regional  agreements  (e.g.,  regional 
transmission  group  agreements)  that 
would  achieve  this  goal  should  be  given 
deference. 

Other  commenters  support  pro-rata 
curtailments  for  firm  service.**"  PSNM 
states  that  this  has  been  its  operating 
practice  in  the  past,  and  PSNM  expects 
to  continue  such  an  approach  in  the 
future. 

Power  marketer  commenters  generally 
support  the  pro-rata  curtailment  adding 
that  a  standardized  curtailment  priority 


applied  nationally  would  provide 
greater  open  access  and  eliminate 
discriminatory  curtailments. 

Commenting  on  a  related  subject,  EEI 
maintains  that  the  network  tariff 
provision  for  termination  of  service  in 
the  event  a  customer  fails  to  curtail 
load  **'  may  not  be  realistic  for  service 
to  a  Transmission  Dependent  Utility. 
EEI  suggests  that  the  Commission 
supplement  this  provision  with  a 
substantial  penalty  provision,  coupled 
with  an  indemnification  requirement. 

Commission  Conclusion 

It  was  not  our  intent  in  the  NOPR  to 
require  all  transactions  to  be  curtailed 
on  a  pro-rata  basis  regardless  of  whether 
the  transaction  relieves  a  constraint.  We 
intended  to  permit  curtailments  of 
transactions  that  substantially  relieve  a 
constraint.*"  We  intended  and  continue 
to  believe  that  curtailment  on  a  pro-rata 
basis  is  appropriate  for  curtailing  the 
transactions  that  substantially  relieve 
the  constraint.  In  order  to  allay  the 
concerns  of  the  commenters  addressing 
this  issue,  we  are  clarifying  the 
curtailment  provision  of  the  tariff  to 
explicitly  allow  the  transmission 
provider  discretion  to  curtail  the 
services,  whether  firm  or  non-firm,  that 
substantially  relieve  the  constraint.  Of 
course,  any  curtailment  must  be  made 
on  a  non-discriminatory  basis,  including 
ciutailment  of  the  transmission 
provider's  own  use  of  the  transmission 
system.  Customers  that  believe  the 
curtailment  policy  is  administered 
unfairly  may  file  a  section  206 
complaint  at  the  Commission. 

Concerning  the  request  of  certain 
Pacific  Northwest  commenters,  we 
would  consider  granting  deference  to  an 
alternative  curtailment  method  to  avoid 
hydro  spill  if  such  a  regional  practice  is 
generally  accepted  and  adhered  to 
across  the  region,  as  discussed  further  in 
Section  IV.K. 

Finally,  we  agree  with  EEI's 
observation  that  terminating  network 
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*^E.g.,  Duke.  Orange  k  Rockland. 


«»£.g..  TANC.  Turlock.  SMUD. 
**"£.g.,  PSNM  and  Nebraska  Public  Power 
District. 


*"  Proposed  Pro  Forma  Network  tariff  section 
9.7— System  Reliability. 

■"^The  Final  Rule  pro  forma  tariff  contains 
language  allowing  the  transmission  provider  the 
discretion  to  interrupt  firm  transmission  service  in 
an  emergency  or  other  unforeseen  condition  in  a 
manner  suggested  by  these  commenters.  Section 
11.6,  COrtailment  of  Firm  Service,  of  the  Final  Rule 
pro  forma  tariff  provides: 

However,  the  Transmission  Provider  reserves  the 
right  to  interrupt,  in  whole  or  in  part,  firm 
Transmission  Service  provided  under  this  Tariff 
when,  in  the  Transmission  Provider's  sole 
discretion,  an  emergency  or  other  unforeseen 
condition  impairs  or  degrades  the  reliability  of  its 
transmission  system. 

The  reference  to  curtaihnents  being  allocated  on 
a  proportional  (pro  rata)  basis  addresses  situations 
where  multiple  transactions  could  be  curtailed  to 
relieve  a  constraint. 


service  under  the  tariff  to  a  transmission 
dependent  utility  that  fails  to  curtail 
load  as  required  may  not  be  appropriate. 
As  a  result,  we  clarify  that  under 
network  and  point-to-point  service,  the 
transmission  provider  may  propose  a 
rate  treatment  (penalty  provision)  to 
apply  in  the  event  a  customer  fails  to 
curtail  load  as  required  under  the  Final 
Rule  pro  forma  tariff.  Such  proposals 
will  be  evaluated  on  a  case-by-case  basis 
on  compliance. 

b.  Curtaihnent  Provisions  for  Non-Firm 
Service 

Comments 

A  number  of  commenters  seek 
clarification  of  the  curtailment 
provision  for  non-firm  service  under  the 
two  tariffs.  They  note  that  economy 
purchases  by  the  network  customer  are 
accorded  a  higher  curtailment  priority 
than  non-firm  service  under  the  point- 
to-point  tariff.  However,  under  the 
point-to-point  tariiff  there  is  no 
acknowledgement  of  this  higher  priority 
for  network  service.  Curtailments  for 
non-firm  transmission  service  under  the 
point-to-point  tariff  are  simply  based 
upon  duration  of  service,  without 
reference  to  a  higher  priority  for 
network  economy  purchases. 

A  number  of  commenters,  including 
Industrial  Energy  Applications,  suggest 
that  a  price-based  curtailment  queue  for 
non-firm  transmission  will  facilitate 
economy  energy  deals  in  highly 
competitive  wholesale  power  supply 
markets  and  allow  the  parties  to  directly 
address  delivery  risk  through  the 
pricing  mechanism. 

Blue  Ridge  argues  that  the  final  rule 
should  provide  equal  curtailment 
priority  for  all  types  of  non-firm 
transmission  service.  Utilities  For 
Improved  Transition  argues  that 
network  customers  should  be  able  to 
transmit  non-firm  power  imports  under 
the  network  tariff  with  the  same 
curtailment  priority  that  is  assigned  to 
all  other  firm  network  uses  of  the 
transmission  system. 

A  nimiber  of  commenters  note  that 
the  tariffs  allow  non-firm  service  to  be 
interrupted  only  for  emergency  or 
reliability  reasons  or  to  provide  firm 
service.  These  commenters  contend 
that,  under  this  requirement, 
curfpilment  of  non-firm  service  is 
unlikely.**^  As  a  result,  they  believe  that 
non-firm  service  is  elevated  to  firm 
service.  To  remedy  this  situation,  these 
comnhniters  argue  that  transmission 
providers  should  have  the  ability  to 


curtail  non-firm  service  for  any 
economic  reason. 

Commission  Conclusion 

We  have  clarified  in  the  Final  Rule 
pro  forma  tariff  that  a  network 
customer's  economy  purchases  have  a 
higher  curtailment  priority  than  non- 
firm  point-to-point  transmission  service. 

A  higher  curtailment  priority  should 
be  provided  to  network  economy  energy 
purchases  for  the  reasons  stated  in  AES 
Power,  Inc..*^  In  that  case,  we 
recognized  that  the  network 
transmission  customer  has  already 
"paid  "  for  the  transmission  of  its 
economy  purchases  [i.e.,  transmission 
that  is  used  to  substitute  one  resource 
for  another  on  an  as  available  basis) 
through  its  payment  of  a  load  ratio  share 
of  the  system. 

Many  conlmenters  oppose  the  point- 
to-point  service  provision  allowing  non- 
firm  service  to  be  interrupted  only  for 
emergency  or  reliability  reasons  or  to 
provide  firm  service.  Upon  further 
consideration,  we  agree  that  this 
provision  is  too  narrow.  Accordingly, 
the  Final  Rule  pro  forma  tariff  is  revised 
to  allow  the  transmission  provider  to 
curtail  non-firm  service  for  reliability 
reasons  or  economic  reasons  (i.e..  in 
order  to  accommodate  (1)  a  request  for 
firm  transmission  service,  (2)  a  request 
for  non-firm  service  of  greater  duration, 
(3)  a  request  for  non-firm  transmission 
service  of  equal  duration  with  a  higher 
price,  or  (4)  transmission  service  for 
economy  purchases  by  network 
customers  bom  non-designated 
resources.).  However,  all  curtailments 
must  continue  to  be  made  on  a  non- 
discriminatory basis  including 
curtailments  of  the  transmission 
provider's  own  non-firm  uses  of  the 
transmission  system  under  the  tariff.  A 
firm  point-to-{>oint  customer's  use  of 
transmission  service  at  secondary  points 
of  receipt  and  delivery  will  continue  to 
have  the  lowest  curtailment  priority. 

4.  Specific  Tariff  Provisions 

a.  Network  and  Point-to-Point 
Customers'  Uses  of  the  System 

Comments 

Generally,  transmission  providers 
argue  that  the  tariffs  give  too  much 
flexibility  to  customers,  while 
transmission  customers  argue  that  even 
more  flexibility  is  required.  The 
arguments  are  generally  tied  to  pncing 
rather  than  technical  problems  with 
providing  any  level  of  service. 

A  common  transmission  provider 
argument  is  that  the  proposed  firm 


point-to-point  tariff  provides  a  premium 
service  comparable  to  network  service, 
but  at  a  lower  rate.  It  has  been  suggested 
that  either  the  flexibility  to  use  non-finn 
service  at  secondary  points  of  receipt 
and/or  delivery  at  no  additional  charge 
under  the  point-to-point  tanff  be 
eliminated  or  that  point-to-pomt 
customers  should  pay  a  premium  price 
for  such  flexibility.^*  Transmission 
providers  generally  argue  that  flexible 
point-to-point  service  puts  the 
transmission  owner  and  the  network 
customer  at  a  competitive  disadvantage. 
They  assert  that  the  point-to-point 
customer  is  able  to  use  non-firm 
transmission  to  reach  secondary  receipt 
and  delivery  points  for  both  sales  and 
purchases,  but  the  netwtvk  customer 
may  use  only  non-firm  transmission  to 
reach  secondary  points  for  purchases. 
Thus,  they  argue,  the  flexible  point-to- 
point  users  can  sell  non-firm  power 
with  a  small  or  even  no  transmission 
component  (because  the  underlying 
transmission  is  effectively  free).  Electric 
Consumers  Alliance  and  Cajun  believe 
that  the  owner  and  network  customer 
competing  for  that  sale  should  not  be 
charged  for  the  identical  transaction. 
Absent  a  change  to  the  point-to-point 
tariff,  a  number  of  transmission 
providers  and  state  commissions 
(including  Midwest  Commissions)  argue 
that  to  provide  balance  to  the  tariffs,  the 
network  tariff  should  permit  the 
network  customers  to  have  non-firm 
transmission  to  secondary  receipt  and 
delivery  points  at  no  additional  charge 
for  both  purchases  and  sales  within  its 
load-ratio  transmission  entitlement. 
Utilities  For  Improved  Transition  refers 
to  this  proposed  network  tariff 
modification  as  "headroom." 

CCEM  opposes  the  headroom  concept, 
arguing  that  "free"  use  of  capacity  will 
give  transmission  providers  an  unfair 
competitive  advantage.  CCEM  also  cites 
Order  No.  636  in  support  of  its  position. 

Conversely,  a  number  of  customer 
groups  believe  the  point-to-point  tariff 
should  be  made  more  flexible  by 
broadly  defining  the  concept  of  points 
of  receipt  and  delivery.  They  argue  thai 
all  points  of  connection  between  the 
tran.<!mitting  utility  and  the  purchasing 
utility  should  be  treated  as  a  single 
point  of  delivery  (POD)  or  point  of 
receipt  (POR).*<*  In  this  manner,  a 
customer  would  not  have  to  pay  for   ' 
every  point  of  receipt  or  point  of 
delivery,  but  could  select  a  contract 
demand  level  of  service.  The  customer 
could  then  use  the  service  at  multiple 


**^E.g ,  Florida  Power  k  Light  Company. 
Southern  California  Edison  Company. 


^69  FERC  161,145  at  62.300  (1994)  (proposed 
order),  74  PERClBl.220  (1996)  (final  order). 


*"E.g.  EEI  Utility  Workir.g  Croup.  SoGai  Ed.  on 
*»  e.^..  Arkansas  Citi»«.  mBCA. 
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points  without  incurring  separate 
reservation  charges  for  each  point. 

A  number  of  commenters  contend 
that  the  Commission  should  not  force 
speciBc  tariffs  on  public  utilities  in  the 
Pacific  Northwest  due  to  their  unique 
status.**'  In  particular,  NWRTA 
recommends  that  the  final  rule 
recognize  that  the  Pacific  Northwest's 
integrated  transmission  system, 
including  large  components  owned  by 
non-public  utilities,  was  constructed  to 
support  a  unique  region-wide 
hydroelectric-dependent  generating 
system.  NWRTA  recommends  that  the 
final  rule  be  sufficiently  flexible  to 
accommodate  these  unique 
characteristics  without  prejudicing  the 
interests  of  users  or  providers  of 
transmission  services. 

Similarly,  Public  Generating  Pool 
states  that  the  NOPR  pro  forma  network 
tariff  departs  from  the  status  quo 
arrangements  in  the  Northwest  and  is 
generally  unworkable  because 
generation  is  usually  remote  from  the 
control  area  serving  the  network  load 
and  because  BPA,  which  does  not  have 
a  typical  service  territory,  dominates  the 
regional  transmission  market.  Public 
Generating  Pool  suggests  that  the 
Conunission  require,  and  the  region 
develop,  a  "generation  integration" 
transmission  tariff  that  would  offer 
network-type  service  to  a  source  or 
sources  of  generation  unbundled  from 
the  "network  services"  designed  to 
integrate  load.  Similar  contract  demand 
network  tariffs  have  already  been 
proposed  by  some  lOUs. 

Commission  Conclusion 

We  will  not  allow  network  customers 
to  make  off-system  sales  within  the 
load-ratio  transmission  entitlement  at 
no  additional  charge.  Commenters  have 
raised  no  new  arguments  to  persuade  us 
to  do  so.  The  primary  purpose  of 
network  service  is  to  integrate  resources 
to  serve  loads.  Use  of  transmission  by 
network  customers  for  non-firm 
economy  purchases,  which  are  used  to 
displace  firm  network  resources,  must 
be  accorded  a  higher  priority  than  non- 
firm  point-to-point  service  and 
secondary  point-to-point  service  under 
the  tariff.  Off-system  sales  transactions, 
which  are  sales  other  than  those  to  serve 
a  network  customer's  native  load,  must 
be  made  using  point-to-point  service. 
They  can  be  made  on  either  a  firm  or 
non-firm  basis. 

A  large  number  of  transmission 
providers  support  the  "headroom" 
concept,  arguing  that  without  it  the 
flexible  point-to-point  service  puts  them 


at  a  competitive  disadvantage.  This 
would  he  true  if  a  utility  serving  load 
were  required  to  use  network  service 
exclusively.  However,  we  do  not  require 
any  utility  to  take  network  service  to 
integrate  resources  and  loads.  If  any 
transmission  user  (including  the  public 
utility)  prefers  to  take  flexible  point-to- 
point  service,^**  they  are  free  to  do  so. 
Any  point-to-point  customer  may  take 
advantage  of  the  secondary,  non-firm 
flexibility  provided  under  point-to-point 
service  equally,  on  an  as-available  basis. 

b.  Minimum  and  Maximum  Service 
Periods 

Comments 

Commenters  raise  issues  regarding  the 
minimum  term  of  one  hour  for  firm 
point-to-point  service.  Their  concerns 
center  on  price  and  priority. 
Transmission  providers  point  out  that 
their  native  load  customers  pay  the 
fixed  cost  of  the  transmission  system 
every  hour  of  the  year.  They  argue  that 
comparability  is  not  achieved  by 
permitting  others  to  have  service  for  one 
hour  with  equal  priority  to  native  load 
and  other  long-term  customers.  Others 
worry  that  the  one-hour  minimum  term 
will:  (1)  Promote  the  selective  use  of  the 
transmission  system;  (2)  impair  the 
ability  of  a  utility  to  plan  its  system;  and 
(3)  adversely  impact  longer  term 
transactions. 

Tallahassee  and  KY  Com  are 
concerned  that  one-hour  firm  service 
may  encourage  speculative  advance 
requests  for  service  during  the  system 
peak  day  (Cajun  refers  to  this  as  cream 
skimming).  These  commenters  express 
concern  that  such  requests  could 
displace  other  valid  transactions  or 
constrain  a  corridor  or  interface  to  the 
detriment  of  network  service  or  native 
load  customers.  Tallahassee  proposes  a 
one-day  minimum  term  for  firm 
service.'**' 

East  Kentucky  is  concerned  that  users 
of  the  transmission  system  could,  under 
the  Commission's  proposed  open-access 
rule,  purchase  short-term  firm  service 
during  peak  months  in  lieu  of  annual 
firm  service  to  reduce  expenses 
associated  with  the  purchase  of  firm 
transmission  service.  By  buying  short- 
term  firm  service  only  during  the  peak 
months,  an  entity  can  significantly 
reduce  its  transmission  expenses  by 
purchasing  non-firm  service  during  off- 
peak  months  when  the  available 
transmission  capacity  far  exceeds  the 
demand  on  the  transmission  system.  For 
this  reason,  some  commenters  request 
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that  short-term  firm  service  be  priced  to 
generate  revenues  over  the  peak  months 
equal  to  the  charge  for  annual  firm 
service. 

Duke  argues  that,  because  all 
curtailments  are  equal,  the  addition  of 
each  one  hour  firm  transaction  will 
lower  the  reliability  profile  of  native 
load  customers  and  other  customers 
with  long-term  commitments.  It  suggests 
that  different  classes  of  services  be 
established  that  offer  transmission 
customers  the  flexibility  to  obtain  an 
intermediate  level  of  transmission 
service  (between  native  load  firm  and 
non-firm)  for  transactions  of  shorter 
duration. 

On  the  other  hand,  some  TDUs  and 
power  marketers  support  the  one-hour 
minimum  term.  TAPS  argues  that 
transmission  providers  should  not  be 
permitted  to  restrict  the  availability  of 
hourly,  daily  or  weekly  transmission 
service  at  reasonable  prices,  as  some 
transmission  providers  have  proposed 
in  open  access  cases.  Brazos  supports  a 
minimum  duration  of  service  equal  to 
the  minimum  scheduling  period  of  the 
transmission  owner.  Turning  to  the 
maximum  term  of  service,  Chugach 
objects  to  the  imprecise  requirement 
that  transmission  service  be  offered  for 
a  term  equal  to  the  life  of  a  particular 
generation  resource.  Chugach,  joined  by 
VEPCO,  suggests  that  the  Commission 
require  transmitting  utilities  to  offer 
five-year  terms  (with  longer  contract 
terms  by  negotiated  agreement). 

Although  BPA  supports  eliminating 
arbitrary  term  limitations  and 
facilitating  long-term  resource 
commitments,  it  is  concerned  that  the 
Commission's  failure  to  specify  a 
maximum  term  for  firm  transmission 
service  (particularly  where  no  specific 
resource  is  being  wheeled)  requires 
transmitting  utilities  to  effectively  sell 
off  their  transmission  capacity  to  third 
parties.  In  BPA's  view,  such  a 
requirement  goes  well  beyond  the  intent 
of  the  Energy  Policy  Act. 

PSE&G  argues  that  the  term  limit  for 
firm  transmission  service  should  be 
consistent  with  the  transmission 
provider's  planning  horizon  [e.g.,  for 
PSE&G,  10  years),  which  will  ensure 
comparability  of  firm  third  party 
customers  with  native  load.  According 
to  ConEd,  failure  to  specify  a  maximum 
term  for  service  creates  uncertainty  for 
planning  purposes.  PECO  believes  that 
utilities  should  have  the  right  to  limit 
the  term  of  service  to  either:  (1)  Tke 
expected  useful  life  of  facilities  used  in 
providing  service;  or  (2)  the  term  of 
permits  and  land  rights  needed  for  those 
facilities. 


Commission  Conclusion 

We  will  adopt  a  one-day  minimum 
term  for  firm  point-to-point  service.  The 
one-day  minimum  term  for  firm  point- 
to-point  service,  along  with 
modifications  to  the  procedures  for 
requesting  firm  point-to-point  service, 
will  moot  a  number  of  reliability 
concerns  and  allegations  about  possible 
'cream-skimming."  As  discussed  supra, 
firm  service  requests  with  longer 
durations  of  service  will  have  bumping 
rights  over  shorter  term  firm  service 
requests.  Also,  the  one-day  minimimi 
will  not  disadvantage  anyone  because 
the  transmission  provider  will  be 
subject  to  the  same  one-day  term  for  its 
firm  point-to-point  uses  of  the 
transmission  system.  Because  of  the 
longer-term  natvire  of  network  service,  it 
will  be  subject  to  a  one-year  minimum 
term. 

We  will  not  specify  a  maximum  term 
for  either  point-to-point  or  network 
transmission  service.  However,  we 
recognize  the  concerns  raised  by 
commenters  that  a  commitment  of 
uncertain  duration  makes  planning 
difficult.  Therefore,  we  will  modify  the 
tariff  to  require  that  an  application  for 
transmission  service  specify  the  length 
of  service  being  requested.  This  will 
provide  the  transmission  provider  with 
the  certainty  it  needs  for  planning  and 
the  transmission  customer  with  the 
flexibility  to  request  the  service  it  needs. 

c.  Amount  of  Designated  Network 
Resources 

Comments 

The  NOPR  pro  forma  network  tariff 
specifies  that  a  customer  may  designate 
only  those  resources  that  the  customer 
owns  or  has  committed  to  purchase 
pursuant  to  an  executed  contract. 
Transmission  provider  argue  that  there 
is  a  need  for  some  limitation  on  the 
resources  that  network  customers  can 
designate  to  serve  their  loads. 
Otherwise,  they  assert,  a  utility  would 
be  required  to  incur  costs  (planning, 
constructing,  and  operating  its 
transmission  system)  that  are  out  of 
proportion  to  the  customer's  load  and 
its  share  of  the  utility's  cost  of  service. 
However.  EEI,  VEPCO,  and  Utilities  For 
Improved  Transition  believe  that  the 
Commission's  proposal  to  use  a 
purchase  obligation  standard  is  too 
narrow,  inflexible,  and  susceptible  to 
manipulation.  These  lOU  commenters 
argue  that  it  could  include  very  short- 
term  obligations  and  contingent 
obligations  to  purchase.  EEI  suggests 
that  the  Commission  should  establish  a 
minimum  term  so  that  a  customer  could 
not  designate  resources  for  which  it  has 
only  a  one-month  contract.  The 


principal  problem  VEPCO  sees  is  that 
purchaise  obligations  may  not  be  clear. 
According  to  VEPCO,  a  transmission 
customer  may  claim  an  obligation  when 
it  has  no  substantial  payment  obligation 
and  thus  no  economic  deterrent  to 
designating  that  purchase  obligation  as 
a  potential  resource  to  serve  its  loads.  It 
alleges  that  the  result  is  that  the 
transmitting  utility  can  be  forced  to  tie 
up  transmission  capacity  for  service 
from  a  resource  that  may  have  little 
probability  of  being  used;  consequently, 
less  capacity  will  be  available  for  other 
uses.  VEPCO  further  argues  that,  since 
upgrade  costs  are  typically  rolled  in,  the 
customer  may  not  have  a  strong 
incentive  to  minimize  transmission 
construction.  EEI  argues  for  system- 
specific  limits  based  on  capacity  needs 
to  serve  the  network  loads  reliably. 
Alternatively,  if  the  "own"  or 
"purchase"  provision  is  to  be  used.  EEI 
contends  that  the  customer  should  be 
required  to  have  a  significant  and 
(mgoing  obUgation  to  pinchase  power 
(e.g.,  minimum  one-year  contracts  that 
impose  obligations  on  a  first-call  basis). 

These  lOUs  also  recommend  that  the 
Commission  not  decide  on  a  single  way 
to  limit  networic  resources.  They  note 
that  proposals  based  on  percentage 
limits  [e.g.,  125%)  subject  to  exceptions 
for  reliability  concerns  may  be  a 
reasonable  approach.  According  to  these 
lOUs.  the  Commission  should  permit 
flexibility  to  develop  not  unduly 
discriminatory  provisions  until 
experience  suggests  which  are  the  best 
ways  to  satisfy  the  objective.  To  prevent 
over-designating  network  resources, 
Missouri-Kansas  Industrials  suggest 
placing  a  limit  of  200%  of  the 
subscriber's  load. 

Arkansas  Cities  supports  limiting  the 
definition  of  network  resources  to  those 
that  the  customer  owns  or  contracts  for. 
It  argues  that  this  reasonably 
accommodates  the  planning  process. 
Arkansas  Cities  argues  that  any  type  of 
percentage  adder  would  unreasonably 
restrict  the  process. 

ELCON  states  that  virtually  any  issue 
regarding  the  nature  of  network  service 
can  be  resolved  by  reference  to  the  price 
of  such  service.  According  to  ELCON,  if 
a  transmission  customer  seeks  to 
incorporate  unlimited  [i.e.,  unspecified) 
generation  sources  into  its  network  load, 
the  customer  should  p>ay  a  higher  rate 
than  a  network  customer  that  can 
identify  a  need  for  service  to/fixim 
specified  generating  units. 

A  related  issue  is  how  interface   ... 
capacity  should  be  allocated  between 
network  customers  and  the  transmission 
provider.  lOUs  generally  argue  that 
interface  capacity  should  be  allocated 
based  upon  the  load  ratio  of  the 


customers.  Tariff  customers  generally 
argue  that  there  should  be  no  restriction 
on  the  amount  of  interface  capacity  that 
they  may  designate. 

Conunission  Conclusion 

We  do  not  believe  that  a  superior 
alternative  has  been  suggested  to  our 
purchase  obligation  for  limiting  networic 
resources.  Accordingly,  we  will  not 
change  the  limitation  on  the  amount  of 
resources  a  network  customer  may 
designate.  A  transmission  provider 
taking  network  service  to  serve  network 
load  under  the  tariff  also  is  required  to 
designate  its  resources  and  is  subject  to 
the  same  limitations  required  of  any 
other  network  customer. 

Limiting  the  amount  of  resources  to 
those  that  the  customer  owns  or 
commits  to  purchase  will  protect  a 
utility  irom  having  to  incur  costs  that 
are  out  of  proportion  to  the  customer's 
load.  The  transmission  provider's 
concern  that  the  purchase  limitation 
will  result  in  excessive  network 
resources  is  unfounded.  A  transmission 
customer,  like  a  transmission  provider, 
has  an  incentive  not  to  oversubscribe  its 
capacity  requirements  because  the  cost 
of  excessive  reserve  margins  will  be 
prohibitive.  Requiring  a  strict 
percentage  limitation  could  distort  the 
planning  process  by  limiting  the  size  of 
resoimx  additions  a  transmission 
customer  may  undertake.  Allowing 
discretionary  exceptions  to  the 
percentage  limit  will  inevitably  lead  to 
disputes  and  claims  of  discrimination. 

With  respect  to  the  allocation  of 
interface  capacity  under  network 
service,  we  clarify  that  a  customer  is  not 
limited  to  a  load  ratio  percentage  of 
available  transmission  capacity  at  every 
interface.  A  customer  may  designate  a 
single  interface  or  any  combination  of 
interface  capacity  to  serve  its  entire  < 

load,  provided  that  the  designation  does    ^ 
not  exceed  its  total  load. 

d.  Eligibility  Requirements 

Under  the  NOPR  pro  forma  tariffs,  the 
transmission  provider  and  anyone  who 
can  file  a  section  211  request  is  eligible 
to  request  senice. 

Comments 

In  general,  most  commenters  agree 
with  the  eligibility  requirements. 
However,  several  lOUs  argue  that  the 
tariffs  should  be  modified  specifically  to 
preclude  the  use  of  the  tariffs  for  retail 
wheeling.'*''*' 

NIEP  believes  the  eligibility  provision 
should  include  all  entities  that  not  only 
generate  power  themselves,  but  also 
purchase  power  generated  ^y  others  for 
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resale,  including  municipalities,  federal 
entities  with  rights  to  purchase,  and 
other  entities  with  load  but  no 
generation  resources. 

Power  Marketing  Association  and 
others  argue  that  the  network  tariff 
should  be  modified  to  specifically  allow 
service  to  marketers. 

PacifiCorp  argues  that  independent 
owners  of  generation  resources  should 
not  be  allowed  to  acquire  network 
integration  service  directly.  It  suggests 
that,  if  the  eligible  utility  does  not  have 
a  load  in  the  control  area,  the  service 
sought  is  to  accommodate  off-system 
sales,  which  is  a  point-to-point  service. 

Commission  Conclusion 

As  we  previously  explained,  a  non- 
discriminatory open  access  transmission 
tariff  must  be  made  available,  at  a 
minimum,  to  any  entity  that  can  request 
transmission  services  under  section  211 
and  to  foreign  entities.*'"  Eligibility  to 
take  service  is  further  discussed  in 
Section  IV.C.l. 

e.  Two- Year  Notice  of  Termination 
Provision 

Comments 

Ohio  Edison,  Utilities  For  Improved 
Transition,  LA  DWP,  and  VEPCO 
believe  that  point-to-point  transmission 
customers  should  not  be  allowed  to 
terminate  transmission  service  prior  to 
the  end  of  their  contract  term,  especially 
in  light  of  their  reassignment  rights.  For 
network  service,  VEPCO,  Florida  Power 
Corp,  Utilities  For  Improved  Transition, 
and  Duke  believe  that  the  notice  of 
termination  p>eriod  should  be  at  least 
five  years,  to  coincide  with  the  utility's 
construction  horizon.  In  particular, 
VEPCO  wants  transmission  customers 
terminating  service  prior  to  the  end  of 
the  contract  term  to  pay  for  network 
upgrades  constructed  for  their  benefit 
that  would  be  stranded  due  to  early 
termination  of  service. 

CCEM  supports  a  six-month  notice  of 
termination  as  appropriate  for  a  term  of 
service  of  one  year  or  greater;  any  longer 
notice  period  would  unduly  limit  a 
transmission  customer's  purchasing 
options. 

NYSEG  and  EEI  want  the  flexibility  to 
negotiate  a  reasonable,  mutually 
agreeable  notice  of  termination  period  to 
recognize  such  things  as  the  term  of  the 
contract  and  the  amount  of  service  at 
issue. 

LEPA.  VT  DPS,  and  Nor  Am  believe 
that  written  notice  of  termination 
should  not  be  required  for  transactions 
of  two  years  or  less. 


Commission  Conclusion 

We  will  delete  the  notice  of 
termination  provision  from  the  tariff. 
We  believe  that  commenters  have  raised 
a  number  of  valid  concerns  about 
including  the  notice  of  termination 
provisicm.  In  particular,  the  notice  of 
termination  will  have  no  effect  on  short- 
term  service  of  less  than  two  years.  In 
addition,  the  two-year  notice  provision 
does  not  coincide  with  either  a 
transmission  provider's  planning  or 
construction  horizon.  Because  we  are 
eliminating  the  notice  of  termination 
provision  from  the  tariff,  transmission 
service  will  have  to  be  reserved  and 
paid  for  over  the  length  of  the  contract 
term.  Of  course,  by  eliminating  this 
tariff  provision,  we  are  not  precluding 
parties  from  negotiating  mutually 
agreeable  terms  for  early  termination  on 
a  case-specific  basis.  However,  we  note 
that  point-to-point  customers  are  able, 
under  the  reassignment  provision,  to 
resell  unused  transmission  capacity. 

f.  Reciprocity  Provision 

In  the  NOPR.  the  Commission 
explained  that  it  was  requiring  a 
reciprocity  provision  in  the  non- 
discriminatory open  access  transmission 
tariffs  so  that  public  utilities  offering 
transmission  access  to  others  would  be 
able  to  receive  service  from  transmitting 
utilities  that  are  not  public  utilities  (e.g., 
municipal  power  authorities  and  federal 
power  marketing  administrations  that 
receive  service  under  a  public  utility's 
tariff). 

Comments 

Reciprocity  Requirement 

The  vast  majority  of  the  jurisdictional 
lOUs  commenting  on  this  issue  favor  a 
reciprocity  requirement.  In  contrast,  the 
non-jurisdictional  transmission 
customers  (primarily  publicly-owned 
entities  and  cooperatives)  generally 
oppose  such  a  requirement.  The  few 
state  commissions  commenting  on  this 
issue  generally  support  the  stated  goal 
of  the  reciprocity  requirement,  but 
question  our  legal  authority  to  require 
it.*'"  The  few  IPP  and  power  marketer 
commenters  that  address  this  issue  do 
not  object  to  reciprocity  if  it  does  not 
apply  to  non-transmission  owners.*^ 

Several  commenters  believe  that  all 
transmission-owning  utilities,  whether 
public  or  investor-owned,  must  be 
required  to  provide  open  access  service 
for  a  truly  competitive  wholesale  power 
market  to  be  realized.*''''  Sierra  states 
that  specific  legislation  by  Congress 
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and/or  state  lawmakers  may  be 
necessary  to  ensure  that  currently  non- 
public utilities  comply  with  the 
Commission's  open  access 
requirements. 

A  number  of  commenters  maintain 
that  the  Commission  should  enforce 
reciprocity  by  allowing  public  utilities 
to  deny  transmission  service  to  non- 
public utility  transmitting  entities  when 
reciprocal  transmission  service  is  not 
offered.*''' 

Phelps  Dodge  and  Otter  Tail  believe 
that  non-public  utility  transmitting 
entities  will  continue  their  existing 
bundled  service  contracts  indefinitely  to 
avoid  complying  with  the  reciprocity 
requirement.  Therefore,  to  promote 
transmission  access  through  reciprocity, 
Phelps  Dodge  and  Otter  Tail  suggest 
requiring  the  unbundling  of  existing 
contracts  by  a  date  certain  to  convert 
such  contracts  to  transmission  service 
agreements  under  the  transmission 
provider's  open  access  tariff. 

A  number  of  commenters  argue  that 
the  Commission's  only  legal  authority  to 
impose  a  reciprocity  requirement  on 
non-public  utilities  is  that  provided  by 
section  211  of  the  FPA.*''6  Large  Public 
Power  and  others  suggest  that 
mandating  reciprocity  is  not  necessary 
because  the  stated  goals  of  the 
reciprocity  requirement  can  be  met  by 
voluntary  transmission  access  and 
through  section  211  filings. 

Many  commenters  do  not  oppose 
reciprocity  if  it  is  modified  to 
incorporate  the  protections  present  in 
sections  211  and  212  and  the  benefits 
available  under  sections  205  and  206.'*'" 
TDU  Systems  explains  that  section  211 
contains  a  number  of  protections,  e.g., 
transmitting  utilities  cannot  be  required 
to  provide  transmission  service  if  such 
service  impairs  their  ability  to  provide 
reliable  service,  disrupts  existing 
contracts  with  entities  seeking  service, 
or  is  inconsistent  with  state  law 
regarding  retail  marketing  areas.  It  also 
notes  that  section  212  contains  rate 
provisions  that  protect  a  non-public 
utility  transmission  provider  from  being 
forced  to  provide  electric  service  at  a 
non-compensatory  rate.  Seminole  EC 
argues  that,  without  section  205/206 
rights,  non-public  utilities  cannot  adjust 
their  tariffs  or  challenge  tariff  provisions 
that  they  beUeve  should  not  apply  to 
them. 

Several  commenters  also  suggest  that, 
without  sections  211,  212,  and  205 
rights  and  protections,  reciprocity 
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provisions  allow  the  transmission 
p;t)vider  to  deny  transmission  based  on 
its  own  determination  of  the 
transmission  customer's  attempt  to 
comply  with  reciprocity,  which  SC 
Public  Service  Authority  contends  is 
letting  the  "fox  guard  the  henhouse." 
TAPS  states  that  in  no  event  should  the 
claimed  lack  of  reciprocity  constitute 
grounds  for  refusal  to  offer  a  service 
agreement,  or  unilateral  denial,  delay  or 
termination  of  service.  TAPS,  and  other 
cooperative,  municipal,  and  public 
power  commenters  suggest  that  some 
procedure  must  be  developed  to  bring 
reciprocity  disputes  before  the 
Commission.  Wisconsin  Municipals 
argues  that  this  provision  should  be 
modified,  claiming  that  a  customer's 
receipt  of  a  revenue  credit  for 
transmission  facilities  it  contributes  to 
the  transmission  provider's  system 
should  satisfy  the  reciprocity 
requirement. 

Rather  than  filing  tariffs  with  the 
Commission,  Dairyland  suggests 
allowing  cooperatives  that  are  not 
public  utilities  to  file  a  compliance 
transmission  tariff  with  the  Rural 
Utilities  Service  (RUS)  as  it  relates  to 
the  issue  of  reciprocity,  thereby 
affording  non-jurisdictional  cooperative 
utilities  rights  and  privileges  similar  to 
those  afforded  jurisdictional  utilities. 

Application  of  Reciprocity  Requirement 

Several  commenters  argue  that 
reciprocity  should  apply  to  both  the 
seller  and  purchaser  engaged  in  a 
transaction  under  an  open  access  tariff 
to  ensure  that:  (1)  Transmission 
customers  cannot  avoid  their  reciprocity 
obligation  by  requesting  service  through 
an  agent  that  owns  no  transmission 
focilities;  (2)  a  generator  cannot  take 
transmission  service  in  order  to  sell 
power  to  a  non-jurjsdictional  entity, 
thereby  allowing  the  non-jurisdictional 
entity  to  escape  the  reciprocity 
provision,  and  (3)  a  buyer  cannot  take 
service  in  order  to  purchase  power  from 
a  non-jiuisdictional  entity,  thereby 
allowing  the  entity  to  escape  the 
reciprocity  requirement.  *''^ 

Entergy  also  is  concerned  that 
reciprocity  can  be  evaded  through  the 
use  of  power  marketers.  Therefore, 
Entergy  proposes  that,  if  the 
transmission  customer  is  neither  the 
producer,  transmitter,  nor  distributor  of 
the  power  and  energy  to  be  transmitted, 
but  instead  acts  as  a  marketer,  the 
marketer  must  designate  an  electric 
utility  that  either  produces,  transmits,  or 
distributes  such  power  and  energy  as 


being  subject  to  the  requirement  to 
provide  comparable  service. 

CCEM  and  NIEP  support  the 
reciprocity  provision  because  they 
apply  only  to  transmission  owners. 
CCTM  and  NIEP  contend  that  non- 
transmission-owning  customers  should 
not  be  required  to  procure  transmission 
capacity  or  hire  a  proxy  solely  to  meet 
a  reciprocity  requirement. 

In  contrast,  CA  Energy  Co  insists  that 
the  reciprocity  provisions  of  the 
proposed  tariffs  must  be  amended  to 
clarify  that  IPPs  can  obtain  access  even 
if  the  IPPs  own  no  transmission  assets. 
CA  Energy  Co  argues  that  the 
Commission  must  exempt  IPPs  from  the 
reciprocity  requirement  if  IPPs  are  to  be 
assured  equal  access  and  thus  remain 
effective  competitors. 

Publicly-Owned  Entities 

Publicly-owned  entities  argue  that 
they  differ  from  lOUs  and  cannot 
provide  completely  reciprocal 
services.  *'^  LPPC  identifies  a  number  of 
differences  between  publicly-owned 
utilities  and  lOUs,  such  as:  the  publicly- 
owned  utilities'  use  of  tax-exempt  debt, 
which  could  be  jeopardized  if  they  are 
required  to  make  their  transmission 
systems  available  for  private  use; 
restrictions  on  the  rate-setting  methods 
publicly-owned  utilities  can  use;  and 
statutory  restrictions  on  the  services 
publicly-owned  utilities  can  offer.  **° 
LPPC  asks  that  the  reciprocity  provision 
be  dropped  or  changed  to  recognize 
these  differences.  *^*  It  argues  that  the 
purposes  of  the  NOPR  are  met  by 
transmission  tariffs  voluntarily  offered 
by  its  members  that  generally  meet  the 
standard  of  open  access. 

NE  Public  Power  District  notes  that  to 
the  extent  that  the  Commission  requires 
cost-based  rates,  the  Commission  must 
recognize  that  publicly-owned  utilities 
do  not  establish  rates  in  the  same 
manner  as  lOUs;  for  example,  NE  Public 
Power  District  does  not  include 
depredation  or  return  on  equity  as  costs 
in  its  rates,  nor  does  it  pay  federal 
income  taxes.  It  suggests  that  the 
Commission  should  not  apply  a  one- 
size-fits-all  approach  to  pricing 
transmission  service,  should  consider 
the  special  circumstances  of  publicly- 
owned  utilities  in  exercising  its 
authority  under  section  212,  and  should 
give  publicly-owned  utilities  the 
opportunity  for  an  evidentiary  hearing 
before  requiring  them  to  adopt  rate- 


*'^E.g.,  EEI,  Consumers  Power,  Montana-Dakota 
Utilities.  CSW,  Duke,  BPA. 


*"E.g..  Blue  Ridge.  SMUD,  LPPC,  Salt  River. 
Oglethorpe. 

'^  See  also  Omaha  PPD.  Salt  River,  MEAG. 
TAPS. 

«<  See  also  Omaha  PPa 


setting  conventions  that  are  appropriate 
for  public  utilities.**^ 

CAMU  asserts  that  the  tax-exempt 
^nancing  of  government  bodies  may  be 
jeopardized  due  to  limitations  on  the 
private  use  of  facilities  that  are  financed 
through  tax  exempt  bonds.**'  It  suggests 
that  a  solution  may  be  to  impute  the 
cost  of  capital  based  on  the  average  cost 
of  all  area  utilities.  Wisconsin 
Municipals  says  that  the  Commission 
should  seek  an  opinion  from  the  IRS 
regarding  whether  reciprocal  use  would 
jeopardize  tax-exempt  status;  if  it  is 
determined  it  would,  the  owner  of  the 
transmission  facilities  should  be 
allowed  to  recover  any  increased  costs 
associated  with  the  loss  of  tax-exempt 
status.*** 

DE  Muni  is  concerned  that  a  utility 
may  "impose"  the  open  access  tariffs  on 
a  non-public  utility  customer  such  as  a 
municipal  system  and  then  demand 
reciprocal  access  to  that  customer's 
transmission  facilities  to  serve  the 
mimicipal's  retail  customers. 

San  Francisco  argues  that  there  is  no 
legal  authority  in  the  FPA  or  case  law 
to  impose  the  open  access  requirement 
on  non-public  utility  entities.  Moreover, 
San  Francisco  is  concerned  that  the 
reciprocity  requirement  may  impair  its 
ability  to  deliver  its  own  power 
pursuant  to  the  requirements  of  the 
Raker  Act. 

Salt  River  opposes  the  reciprocity 
provision  because  it  could 
"administratively  vest  discriminatory 
market  power  in  FERC  jurisdictional 
public  utilities."  Salt  River  further 
argues  that  "duly  adopted  open  access 
transmission  tari%  or  rate  schedules  of 
publicly-owned  utilities  should  be 
prestuned  to  satisfy  FERC's  reciprocity 
requirement,  and  the  legislative  action 
of  the  publicly-owned  utility's 
ratem^ng  body  should  be  given 
deference  in  a  dispute  brought  before 
FERC  relating  to  the  tariff  or  rate 
schedule." 

Public  Generating  Pool  argues  that  a 
non-public  utility  transmission 
customer  should  not  have  to  provide  the 
same  service  a  public  utility  provides.  It 
argues  that  a  publicly-owned  entity  may 
lack  the  resources  to  provide  the  high 
level  of  service  a  public  utility  can 
■  provide. 

Tallahassee  seeks  clarification  that 
reciprocity  does  not  mean  that  investor- 
owned  utilities  can  require  municipal 
utilities  to  offer  services  that  are 
identical  to  those  offered  by  the 


*"  See  also  Heartland. 

*•'  See  also  Wisconsin  Municipals.  Omaha  PPD, 
Sail  River.  MEAG.  MMEWC  NE  Public  Power 
District. 

*•  See  oVso  TAPS. 
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investor-owned  utilities.  It  argues  that  it 
is  not  practical  to  require  small  utilities 
to  provide  all  of  the  services  bigger 
utihties  provide  and  that  legal 
obligations  imposed  on  municipal 
utilities  may  interfere  with  their  ability 
to  provide  certain  types  of  open  access 
provisions.  Tallahassee  concludes  that 
reciprocity  should  be  equated  with 
comparability  (the  transmission  user 
must  offer  service  that  is  comparable  to 
the  service  it  offers  to  itself). 

TANC  asks  for  clarification  and 
suggests  various  changes  to  the 
reciprocity  provision.  It  asks  whether 
the  reciprocity  requirement  will  apply 
to  it.  since  it  is  part  owner  of  a 
transmission  facility  (the  California 
Oregon  Transmission  Project  (COTP)) 
but  has  contractually  dedicated  its 
entitlement  to  use  of  this  facility  to  its 
^^members.  It  argues  that  if  the 

requirement  does  apply,  its  obligation 
should  be  limited  to  the  member's  share 
of  TANC's  entitlement.  TANC  also  asks 
whether  when  it  receives  transmission 
service  on  behalf  of  a  member,  that 
meml)er's  non-COTP  transmission 
facilities  must  be  made  available  to  the 
transmission  provider.  If  that  is  the  case. 
TANC  asks  what  voltage  level  of 
facilities  must  TANC  and  its  members 
make  available?  TANC  believes  that  if  a 
TANC  member  independently  requests 
transmission  service  from  a  utility,  that 
memt)er  would  be  obligated  to  make 
reciprocal  service  available  to  the  utility 
on  the  share  of  the  COTP  that  member 
"controls"  through  TANC's  entitlement. 
TANC  argues  that  neither  TANC  and  its 
members  nor  TANC  and  its  COTP  co- 
owners  should  be  treated  as  "affiliates" 
under  the  proposed  reciprocity 
provision.  It  argues  that  the  comparable 
service  tariff  it  must  provide  as  a 
member  of  the  Western  Regional 
Transmission  Association  should  satisfy 
the  reciprocity  requirement. 

TANC  also  asks  for  clarification  as  to 
how  the  reciprocity  provision  would  be 
administered.  A  non-public  utility 
cannot  file  a  tariff  with  the  Commission, 
so  presumably  it  and  the  public  utility 
from  which  it  wants  transmission 
service  would  negotiate;  if.  however,  the 
pubhc  utility  does  not  agree  that 
reciprocal  service  is  being  offered,  it 
will  deny  access  to  its  transmission 
facilities,  and  the  non-public  utility 
would  have  to  come  to  the  Commission 
to  resolve  the  dispute.  SC  Public  Service 
Authority  expresses  a  similar  concern.  It 
argues  that  the  reciprocity  provision 
will  prevent  non-public  utilities  from 
obtaining  comparable  access.  The  public 
utility  from  which  the  non-pubUc  utility 
wants  access  will  be  able  to  delay  access 
by  claiming  that  the  reciprocity 
provision  is  not  satisfied.  Even  the 


possibility  of  such  a  delay  may 
discourage  customers  from  contracting 
with  non-public  utilities.  SC  Public 
Service  Authority  suggests  that  this 
problem  can  be  fixed  by  allowing  non- 
public utilities  to  file  comparable  access 
tariffs  with  the  Commission. 

NE  Public  Power  District  asserts  that 
while  government-owned  utilities  are 
subject  to  limited  regulation  under 
sections  211-213  of  the  FPA,  "that 
limited  grant  of  jurisdiction  cannot  be 
transmuted  into  amenability  of  state- 
and  municipally  owned  utilities  to  the 
sort  of  detailed  regulation  that  the 
NOPR  would  impose  through  requiring 
insertion  of  so-called  'reciprocity' 
clauses  in  the  transmission  tariffs  of 
jurisdictional  public  utilities,  by 
inviting  the  filing  of  'class'  §  211 
applications,  or  by  making  adherence  to 
the  rules  emerging  from  the  NOPR 
proceeding  an  automatic  requirement 
for  utilities  that  are  subject  to  a  section 
211  application." 

NE  Public  Power  District  explains  that 
it  has  pending  before  the  Commission  a 
proceeding  in  which  it  has  taken  the 
position  that  it  is  not  subject  to  the 
Commission's  jurisdiction,  (citing 
Docket  No.  TXQS-S-OOO).***  NE  Public 
Power  District  also  argues  that  it  would 
be  imconstitutional  under  the  Tenth 
Amendment  and  the  Guarantee  Clause 
of  the  United  States  Constitution  for  the 
Commission  to  assert  jurisdiction.  It 
further  argues  that  the  proposed 
regulations  would  constitute  an 
unfunded  Federal  mandate  within  the 
meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995  and  that  the 
Commission  has  not  followed  the  - 
requirements  of  that  Act. 

NE  Public  Power  District  explains  that 
under  Nebraska  law  it  is  prohibited 
from  granting  or  conveying  to  any 
private  entity  any  interest  or  control  of 
any  of  its  property  or  facilities,  and 
section  211  does  not  authorize  the 
Commission  to  order  wheeling  for  an 
end-user  or  to  replace  a  contractual 
wholesale  sale.  Thus,  it  argues  that  the 
Commission  does  not  have  authority  to 
use  mandatory  reciprocity  clauses  to 
obtain  compliance  with  a  policy  it  has 
no  right  to  impose  directly,  (citing 
Sunray  and  AGO).  NE  Public  Power 
District  also  questions  whether  the 
Commission  may  lawfully  declare 
exclusive-use  provisions  invalid  under 
the  Sierra-Mobile  doctrine  without 
conducting  a  proceeding  under  section 
206  with  regard  to  each  specific  facility 
and  making  the  necessary  findings. 


Salt  River  responds  to  complaints  that 
public  power  entities  have  a 
competitive  advantage,  due  to  subsidies 
and  preferences,  over  investor-owmed 
utilities: 

This  Commission  is  not  the  appropriate 
forum  and  this  proceeding  is  not  the 
appropriate  proceeding  to  consider  the 
investor-owned  utilities'  "level  playing  field" 
complaint  as  it  relates  to  public  power,  and 
the  Commission  should  reject  any  suggestion 
that  it  do  so.<»* 

Cleveland  urges  the  Commission  not 
to  address  in  the  NOPR  proceeding 
either  congressional  policy  as  reflected 
in  the  tax  laws  or  the  propriety  of  other 
long-standing  federal  statutes  in 
considering  complaints  that  publicly- 
owned  entities  receive  subsidies  from 
the  government  that  lOUs  do  not.  It 
points  to  three  tax  breaks  available  to 
lOUs:  (1)  Investment  tax  credits;  (2) 
deferred  taxes  resulting  from  different 
book  and  tax  depreciation;  and  (3)  use 
of  tax-exempt  financing  in  certain 
circumstances. 

NRECA/APPA  argues  that  the 
Commission  should  not.  as  requested  by 
EEI,  address  alleged  "undue"  subsidies 
received  by  consumer-owned  utilities 
and  delve  into  such  subsidy  issues  as 
municipal  financing  policy,  rural 
electrification  and  development 
policies,  and  the  merits  of  privatizing 
the  federal  power  marketing 
administration.  NRECA/APPA  alleges 
that  these  are  complex  issues  that  are 
within  the  domain  of  other  federal 
agencies. 

G&T  and  Distribution  Cooperatives 

NRECA  explains  that  under  Dairy  land 
:Power  Cooperative,**'  the  Commission 
does  not  have  jurisdiction  over 
cooperatives  that  have  REA/RUS 
loans."**  NRECA  further  explains  that 
rural  electric  cooperatives  are  exempt 
from  federal  taxation  only  if  85  percent 
of  their  revenues  are  derived  from  their 
members  and  open  access  could 
jeopardize  their  tax  relief.**'  RUS  notes 
that  while  the  Energy  Policy  Act 
expanded  the  Commission's  authority  to 
order  transmission  access,  it  did  not   . 


'<"  We  note  that  the  application  in  Docket  Ho. 
TX95-3-000  by  Municipal  Enetgy  Agency  of 
Nebraska  was  withdrawn  on  November  16, 1995. 


*^  Salt  River  Reply  Conunents  at  2.  See  also 
NCMPA. 

«'  37  FPC  12,  37  FPC  495  (1967).  affd  sub  nam. 
Salt  River  Project  v.  FPC.  391  F.2d  470  (D.C.  Cir.). 
cert,  denied.  393  U.S.  857  (1968). 

««  See  also  Basin  EC,  Big  Rivers  EC  (citing 
GoWen  Sptead,  39  FERC 1 61.322,  rehg  denied.  40 
FERC  161.348  (1987)),  RUS  (asserting  that  RUS  has 
exclusive  authority  over  rural  power  cooperatives 
that  have  RUS  loans). 

*"  See  also  McKenzie  EC,  NW  lowra  Cooperative, 
TDU  Systems,  RUS  (asserting  that  if  cooperative 
voluntarily  gives  up  its  tax  exempt  status,  the 
Commission  should  allow  the  related  tax  expense 
to  be  included  in  the  rates  charged  to  the  non- 
member  customers  only).  Brazos,  Tri-State  G*T, 
TAPS. 


amend  the  Rural  Electrification  Act  (RE 
Act)  so  as  to  curtail  the  plenary  powers 
of  RUS  to  carry  out  a  program  of  rural 
electrification. 

Citing  various  cases.  Brazos  says  that 
the  Commission  must  be  mindful  of  the 
purposes  of  the  RE  Act  and,  if  available 
transmission  on  Brazos  is  taken  for  use 
by  third  parties,  "a  question  remains  as 
to  the  capacity  of  the  remaining  portions 
of  the  system  to  fiinction  with  'decent 
service  and  at  deeent  rates.' "  ***> 

Various  rural  electric  cooperatives 
state  that  the  Commission  must 
recognize  that  consumer-owned  electric 
utilities  are  very  different  from  investor- 
owned  utilities.*"  Mor-Gran-Sou  EC  is 
concerned  that  the  final  rule  will  have 
a  detrimental  impact  on  rural  areas,  just 
as  it  believes  deregulation  of  the 
banking  industry,  airline  industry  and 
telecommunications  industry  has  had. 

Many  cooperatives  request  that  the 
term  "affihates"  be  defined:  (1)  To 
apply  only  to  corporate  "afliliates"  over 
which  the  transmission  customer 
exercises  legal  control;  and  (2)  to 
exclude  the  distribution  cooperative 
members  of  a  generation  and 
transmission  (G&T)  cooperative.*** 
Seminole  EC  explains  that  a  G&T  is  a 
cooperative  formed  by  a  group  of 
distribution  cooperatives;  therefore,  a 
G&T  has  no  legal  powers  to  require 
action  by  its  member  cooperatives.  In 
fact,  according  to  Seminole  EC.  the 
distribution  cooperatives  govern  the 
G&T. 

Similarly.  TDU  Systems  notes  that  the 
term  "affiUates"  could  be  construed  to 
apply  to  a  joint  action  agency  and  its 
municipal  and  cooperative  members. 
TDU  Systems  point  out  that  a  joint 
action  agency,  itself  a  creature  of  statute, 
may  not  have  the  power  to  require  its 
members  to  provide  transmission 
service. 

AEC  &  SMEPA  contends  that 
including  the  transmission  customer's 
affiliates  in  the  reciprocity  obligation  is 
broader  than  the  obligation  of  the 
transmission  provider,  which  does  not 
include  transmission  service  by  the 
provider's  affiliates.  AEC  &  SMEPA 
suggests  that  either:  (1)  The 
transmission  provider's  affiliates  should 
be  included  in  the  basic  obligation  to 
provide  transmission  service;  or  (2)  the 
reciprocity  provision  should  delete  the 
reference  to  affiliates  of  the  transmission 
customer. 

NRECA  comments  that  it  is  unclear 
whether  "facilities  owned  or  controlled 


'"'Brazos  Initial  Comments  at  6. 

—  Eg..  NW  Iowa  Cooperative.  TDU  Systems,  Big 
Rivers  EC.  Mor-Gran-Sou  EC.  San  Luis  Valley  REC. 
Tri-County  EC;  see  also  RUS.  MEAG.  Brazos. 

*^E.g..  NRECA.  Cajun,  AEC  &  SMEPA,  Seminole 
EC  TDU  Systems. 


by  the  transmission  customer"  include 
transmission  contracts.  NRECA  believes 
that  transmission  contracts  cannot  be 
included  in  this  definition,  at  least  as 
applied  to  "transmitting  utilities"  under 
sections  211  and  212. 

Transmission  Provider 

Seminole  EC  questions  whether  the 
requirement  to  offer  "open  access" 
service  requires  reciprocal  service  to  be 
provided  solely  to  the  transmission 
provider  or  an  open  access  tariff 
available  to  any  and  all  qualified 
applicants.  Seminole  EC  and  NRECA 
request  that  the  Commission  adopt  the 
former  interpretation  in  the  final  rule. 

In  contrast.  Tucson  Power  and  Phelps 
Dodge  believe  that,  if  a  non-public 
utility  transmitting  entity  chooses  to 
take  service  under  any  open  access 
tariff,  such  access  should  be 
conditioned  on  its  own  agreement  to 
provide  comparable  service  to  all 
eligible  customers  imder  an  open  access 
tariff. 

Tucson  Power  believes  that,  without 
such  access  to  all  eligible  customers, 
reciprocity  will  fail  to  achieve  true 
"comparability."  Tucson  Power 
explains  that  reciprocal  transmission 
service  would  appear  to  be  limited  by 
the  terms  of  the  specific  original  request 
for  transmission.  For  example,  Tucson 
Power  fears  that  a  non-jurisdictional 
entity  requesting  25  MW  of  point-to- 
point  firm  service  could  argue  that  its 
reciprocal  transmission  obligation  is 
limited  to  the  same  25  MW  of  point-to- 
point  firm  service  for  an  equivalent 
duration.  Tucson  Power  argues  that 
such  a  limitation  on  providing 
reciprocal  service  would  prove  useless. 
Further,  Tucson  Power  believes  that 
reciprocity  should  be  interpreted  to 
require  a  non-pubUc  utility  entity  to 
expand  or  upgrade  facilities  to  meet  the 
transmission  requests  of  all  eligible 
entities  and  should  contain  the  same 
pricing  provisions  as  appUed  in  this 
proceeding  for  jurisdictional  utilities. 

Seminole  EC  questions  whether  the 
reciprocity  requirement  to  provide 
"comparable"  service  to  the 
transmission  provider  simply  means 
offering  the  same  kind  of  service  to  the 
transmission  provider  that  the 
transmission  customer  receives  (i.e., 
network,  firm  point-to-point,  or  non- 
firm). 

NRECA  claims  that  the  reciprocity 
requirement  should  not  be  construed  to 
impose  on  non-public  utihties  an 
unreasonable  obligation  to  build. 
Seminole  EC  adds  that  an  unreasonable 
obligation  to  build  could  effectively 
preclude  requests  for  tariff  service;  the 
transmission  customer  could  be  better 
off  litigating  a  section  211  request  rather 


than  accepting  the  obligation  to 
undertake  a  massive  construction 
program. 

Conunission  Conclusion 

We  conclude  that  it  is  appropriate  to 
require  a  reciprocity  provision  in  the- 
Final  Rule  pro  forma  tariff.  This 
provision  would  be  applicable  to  all 
customers,  including  non-public  utility 
entities  such  as  raunicipally-owned 
entities  and  RUS  cooperatives,  that  own. 
control  or  operate  interstate 
transmission  facilities  and  that  take 
service  under  the  open  access  tariff,  and 
any  affiliates  of  the  customer  that  own. 
control  or  operate  interstate 
transmission  facilities.  Any  public 
utility  that  offers  non-discriminatory 
open  access  transmission  for  the  benefit 
of  customers  should  be  able  to  obtain 
the  same  non-discriminatory  access  in 
return. 

In  the  NOPR,  we  explained  that  the 
reciprocity  provision  would  "requirfe) 
any  user  or  agent  of  the  user  of  the  tariff 
that  owns  and/or  controls  transmission 
facilities  to  provide  non-discriminatory 
access  to  the  tariff  provider."  *»3  We 
wish  to  clarify  that,  in  stating  that  a  user 
must  provide  non-discriminatory  access 
to  the  tariff  provider,  we  intend  that 
reciprocal  service  be  limited  to  the 
transmission  provider.  However,  in 
situations  in  which  a  non-public  utility 
is  a  member  of  an  RTG  or  a  power  pool, 
it  also  would  have  to  provide  service  to 
the  other  members  of  the  RTG  or  power 
pool.  We  do  not  believe  it  is  appropriate 
to  expand  the  reciprocity  condition 
beyond  these  situations  at  this  time 
because,  as  discussed  further  below,  the 
IRS  currantly  is  evaluating  its  tax- 
exempt  financing  regulations  in  light  of 
competitive  changes  in  the  industry. 

We  are  aware  that  many  non-public 
utilities  are  very  willing  to  offer 
reciprocal  access,  and  that  some  are 
willing  to  provide  access  to  all  eligible 
customers  through  an  open  access  tariff. 
However,  they  are  fearful  that  a  public 
utility  may  deny  service  based  simply 
on  a  claim  that  the  open  access  tariff 
offered  by  a  non-public  utility  is  not 
satisfactory.  To  assist  these  non-public 
utilities,  we  have  developed  a  voluntary 
safe  harbor  procedure  that  should 
alleviate  these  concerns.  Under  this 
procedure,  non-public  utilities  would  be- 
allowed  to  submit  to  the  Commission  a 
transmission  tariff  and  a  request  for 
declaratory  order  that  the  tariff  meets 
the  Commission's  comparability  (non- 
discrimination) standards.  We  would 
post  these  requests  on  the  Commission 
Issuance  Posting  System  (CIPS)  and 
would  provide  them  with  an  NJ  (non- 


^>FERC  Stat,  ft  Regs,  at  33.050. 
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jurisdictional)  docket  designation.  If  we 
Tind  that  a  tariff  contains  tenns  and 
conditions  that  substantially  conform  or 
are  superior  to  those  in  the  Final  Rule 
pro  forma  tariff,  we  would  deem  it  an 
acceptable  reciprocity  tariff  and  would 
require  public  utilities  to  provide  open 
access  service  to  that  particular  non- 
public utility. ■♦*•  In  order  to  find  that  a 
non-public  utility's  tariff  is  consistent 
with  our  comparability  standards,  we 
would  need  sufficient  information  to 
conclude  that  the  non-public  utility's 
rate  is  comparable  to  the  rate  it  charges 
others.  In  addition,  once  we  find  that  a 
tariff  is  an  acceptable  reciprocity  tariff, 
an  applicant  in  a  section  211  case 
against  a  non-public  utility  would  have 
the  burden  of  proof  to  show  why  service 
to  the  applicant  under  the  same  terms 
as  the  reciprocity  tariff  is  not  sufficient 
and  why  a  section  211  order  should  be 
granted. 

The  safe  harbor  procedures  that  we 
have  outlined  above  would  be  purely 
voluntary  for  non-public  utilities.  The 
procedures  are  intended  to  provide  non- 
public utilities  an  opportunity  to 
confirm  that  they  are  willing  to  provide 
comparable  transmission  service.  If, 
however,  a  non-public  utility  chooses 
not  to  seek  a  Ck)mmission  determination 
that  its  tariff  meets  the  Commission's 
comparability  standards,  a  public  utility 
could  refuse  to  provide  open  access 
transmission  service  only  if  such  denial 
is  based  on  a  good  faith  assertion  that 
the  non-public  utility  has  not  met  the 
Commission's  reciprocity  requirements. 

In  addition  to  the  safe  harbor 
procedures,  we  note  that  a  non-public 
utility  that  is  a  member  of  an  R'TG  can 
meet  our  comparability  standards 
through  the  RTG,  and  can  provide  an 
open  access  tariff  that  meets  our 
comparability  standards  by  filing  a  tariff 
with  the  administrator  of  the  RTG.'^' 
Similarly,  a  non-public  utility  that  is  a 
member  of  a  power  pool  could  meet  our 
comparability  standard  if  the  power 
pool  adopts  ajoint  pool-wide  open 
access  tariff. 

Some  commenters  have  challenged 
the  Commission's  jurisdiction  to  require 
any  non-public  utility  that  takes 
jurisdictional  service  to  provide 
reciprocal  non-discriminatory 
transmission  services  and  to  unbundle 
its  rates.  We  are  not  requiring  non- 
public utilities  to  provide  transmission 
access.  Instead,  we  are  conditioning  the 
use  of  open  access  services  on  an 
agreement  to  offer  open  access  services 


-*** Public  utilities  would  also  be  required  to 
provide  service  during  the  pendency  of  any  request 
for  declaratory  order.  Otherwise,  public  utilities 
could  continue  to  delay  providing  service. 

*»  See.  e.g..  Southwest  Regional  Transmission 
Association.  73  FERC  161.147  at  61.414  (1995]. 


in  return.  Non-public  utilities  can 
choose  not  to  take  service  under  public 
utility  open  access  tariffs  and  can 
instead  seek  voluntary  service  from  the 
public  utility  on  a  bilateral  basis. 

In  response  to  arguments  raised  by 
publicly-owned  utilities  and 
cooperatives,  we  are  not  prepared  to 
revise  or  eliminate  the  reciprocity 
condition.  Our  reason  is  simple  and 
compelling.  We  are  undertaldng  this 
Rule  and  imposing  significant 
responsibilities  on  public  utilitieo  to 
ensure  the  Nation's  transmission  grid  is 
open  and  available  to  customers  seeking 
access  to  the  increasingly  competitive 
commodity  market  for  electricity.  While 
we  do  not  have  the  authority  to  require 
non-public  utilities  to  make  their 
systems  generally  available,  we  do  have 
the  ability,  and  the  obligation,  to  ensure 
that  open  access  transmission  is  as 
widely  available  as  possible  and  that 
this  Rule  does  not  result  in  a 
competitive  disadvantage  to  public 
utilities.  Non-public  utilities,  whether 
they  are  selling  power  from  their  own 
generation  facilities  or  reselling 
purchased  power,  have  the  ability  to 
foreclose  their  customers'  access  to 
alternative  power  sources,  and  to  take 
advantage  of  new  markets  in  the 
traditional  service  territories  of  other 
utilities.  While  we  do  not  take  issue 
with  the  rights  these  non-public  utilities 
may  have  under  other  laws,  we  will  not 
permit  them  open  access  to 
jurisdictional  transmission  without 
offering  comparable  service  in  return. 
We  believe  the  reciprocity  requirement 
strikes  an  appropriate  balance  by 
limiting  its  application  to  circumstances 
in  which  the  non-public  utility  seeks  to 
take  advantage  of  open  access  on  a 
public  utility's  system.  However,  we 
recognize  that  Congress  has  determined 
that  certain  entities  in  the  bulk  power 
market  can  utilize  tax-exempt  financing 
by  issuing  bonds  that  do  not  constitute 
"private  activity  bonds"  ^^  or  by 
financing  ■facilities  with  "local 
furnishing"  bonds.'*'''  In  both 
circumstances,  Congress  has  entrusted 
the  Internal  Revenue  Service  (IRS)  with 
the  responsibility  for  implementation 
and  for  determining  what  uses  of  the 
facilities  are  consistent  with 
maintaining  tax-exempt  status  for  bonds 
used  to  finance  such  facilities.  It  is  not 
our  purpose  to  disturb  Congress's  and 
the  IRS's  determinations  with  respect  to 
tax-exempt  financing. 

We  are  encouraged  that  the  IRS  is 
presently  reconsidering  its  private 
activity  bond  regulations  in  light  of, 
among  other  things,  the  changing 


circumstances  in  the  electric  industry, 
including  this  proceeding."*^  We  are 
hopeful  3iat  the  IRS  in  its  rulemaking 
will,  to  the  maximum  extent  possible, 
remove  regulatory  impediments  that 
limit  the  ability  of  industry  participants 
to  provide  reciprocal  open  access 
service.  Until  that  occurs,  however,  we 
believe  we  must  ensure  that  the 
reciprocity  requirement  will  not  be  used 
to  defeat  tax-exempt  financing 
authorized  by  the  Congress.  Therefore, 
we  clarify  that  reciprocal  service  will 
not  be  required  if  providing  such  service 
would  jeopardize  the  tax-exempt  status 
of  the  transmission  customer's  (or  its 
corporate  affiliates')  bonds  used  to 
finance  such  transmission  facilities.*''  If 
a  non-public  utility  has  sought  a 
declaratory  order  on  a  voluntarily-filed 
tariff,  we  request  that  it  identify  the 
services,  if  any,  that  it  cannot  provide 
without  jeopardizing  the  tax-exempt 
status  of  its  financing.'™' 

We  believe,  given  the  fact  that  the  IRS 
is  currently  examining  these  issues,  that 
our  policy  in  this  regard  is  appropriate 
for  the  time  being.  After  the  IRS  acts,  we 
will  reexamine  our  policy  to  ensure  that 
the  reciprocity  requirement  is  applied    , 
broadly  to  achieve  open  access  without 
jeopardizing  tax-exempt  financing. 
With  respect  to  local  furnishing 
bonds,  which  are  available  to  a  handful 
of  public  utilities,  we  note  that 
Congress,  in  section  1919  of  the  Energy 
Policy  Act,  amended  section  142(f)  of 
the  Internal  Revenue  Code  to  provide 
that  a  facility  shall  not  be  treated  as 
failing  to  meet  the  local  furnishing 
requirement  by  reason  of  transmission 
services  ordered  by  the  Commission 
under  section  211  of  the  FPA  if  "the 
portion  of  the  cost  of  the  facility 
financed  with  tax-exempt  bonds  is  not 
greater  than  the  portion  of  the  cost  of 
the  facility  which  is  allocable  to  the 
local  fiimishing  of  electric  energy."  s"' 
San  Diego  G&E  has  included  in  its 
existing  transmission  tariff  a  provision 


«»*See26U.S.C.  141. 
■•'See26U.S.C142. 


•«•  Definition  of  Private  Activity  Bonds.  59  FR 
67658  (December  30. 1994).  Proposed  Rules  (to  be 
codified  at  26  CFRpt.1). 

**»The  same  would  be  true  in  the  case  of  a  GAT 
cooperative  that  is  a  tax-exempt  entity  under 
section  501(c){12)  of  the  Internal  Revenue  Code  (26 
U.S.C.  501(c)(12))  that  would  risk  loss  of  tax-exempt 
status  if  more  than  15  percent  of  its  revenues  are 
derived  from  business  with  non-members.  We 
clarify  that  reciprocal  service  will  not  be  required 
if  providing  such  service  would  jeopardize  the  G4T 
cooperative's  tax-exempt  status. 

'""A  tariff  offered  by  a  non-public  utility 
transmission  provider  to  satisfy  the  reciprocity 
requirement  may  include  a  provision  permitting  the 
transmission  provider  to  refuse  service  if  providing 
such  service  would  jeopardize  its  tax-exempt  status 
or  the  tax-exempt  status  of  its  bonds.  The  non- 
public utility  could  file  a  declaration  to  this  effect 
in  an  N)  docket.  ' 

Ml  26  U.S.C.  142(f)(2)(A). 
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that  provides  that,  if  it  appears  that  the 
provision  of  transmission  service  would 
jeopardize  the  tax-exempt  status  of  any 
local  furnishing  bonds  used  to  finance 
its  facilities.  San  Diego  G&E  will  not 
contest  the  issuance  of  an  order  under 
section  211  of  the  FPA  requiring  the 
pro\ision  of  such  service,  and  will, 
within  10  days  of  receiving  a  written 
request  by  the  applicant,  file  with  the 
Commission  a  written  waiver  of  its 
rights  to  a  request  for  service  under 
section  213(a)  of  the  FPA  and  to  the 
issuance  of  a  proposed  order  under 
section  212(c).^2  We  believe  such  a 
provision  is  necessary  and  appropriate 
so  that  any  local  furnishing  bonds  that    ^ 
may  exist  do  not  interfere  with  the 
effective  operation  of  an  open  access 
transmission  regime.  Accordingly,  we 
will  require  any  public  utility  Uiat  is 
subject  to  the  Opien  Access  Rule  that  has 
financed  transmission  facilities  with 
local  furnishing  bonds  to  include  in  its 
tariff  a  similar  provision.so^ 

In  addition,  in  response  to  arguments 
raised  by  cooperatives  and  joint  action 
agencies,  we  agree  to  limit  the 
reciprocity  requirement  to  corporate 
affiliates.  If  a  G&'T  cooperative  seeks 
open  access  transmission  service  from 
the  transmission  provider,  then  only  the 
G&T  cooperative,  and  not  its  member 
distribution  cooperatives,  would  be 
required  to  offer  transmission  service. 
However,  If  a  member  distribution 
cooperative  itself  receives  transmission 
service  from  the  transmission  provider, 
then  it  (but  not  its  G&T  cooperative) 
must  offer  reciprocal  transmission 
service  over  its  interstate  transmission 
facilities. 

Finally,  a  non-public  utility,  for  good 
cause  shov«i,  may  file  a  request  for 
waiver  of  all  or  part  of  the  reciprocity 
requirement.  We  would  apply  the  same 
criteria  we  will  use  to  determine 
whether  to  grant  a  waiver  of  all  or  part 
of  the  Final  Rule's  requirements  for 
public  utilities  that  request  waiver. 

The  reciprocity  requirement  will  also 
apply  to  any  entity  that  owns,  controls 
or  operates  transmission  facilities  that 
uses  a  marketer  or  other  intermediary  to 
obtain  access.  For  example,  if  a 
mimicipal  purchases  power  from  a 
marketer  that  also  arranges  for  th«» 
transmission  of  the  power  through  a 
public  utility  open  access  tariff  to  the 
municipal,  the  municipal  would  need  to 
meet  our  reciprocity  requirements.  We 
point  out  here  that  we  have  established 
a  procedure,  set  out  in  Section  IV.K.2., 


><°  .See  Son  Diego  Gas  k  Electric  Company,  Docket 
No.  ER96-4J-000.  Pro-Forma  Point-to-Point 
Transmission  Service  Tariff,  section  4.6(d);  f4etwork 
Transmission  Service  Tariff,  section  4.7(d). 

*<"  See  Appendix  D.  Pro  Form  Open  Access 
Transmission  Tariff,  Section  5. 


for  small  public  utilities  to  request  a 
waiver  from  some  or  all  of  the 
requirements  of  the  Rule.  We  would 
apply  the  same  criteria  to  waive  the 
reciprocity  condition  for  small  non- 
public utilities. 

g.  Miscellaneous  Tariff  Modifications 

(1)  Ancillary  Services 

The  pro  forma  tariff,  attached  as 
Appendix  D,  incorporates  confonning 
revisions  consistent  with  the 
determinations  discussed  in  Section 
IV.D. 

(2)  Clarification  of  Accounting  Issues 
Comments 

A  number  of  commenters  generally 

assert  that,  as  presently  configured,  the 
Commission's  Uniform  System  of 
Accounts  does  not  support  the  proposed 
stranded  cost  and  open  access  policies 
set  forth  in  the  NOPR.  They  urge  the 
Commission  to  open  a  separate  docket 
to  address  tliese  accounting  issues  and 
bring  together  all  parties  to  properly 
resolve  them.  More  specifically, 
commenters  ask  whether  certain  of  the 
requirements  outlined  in  the  NOPR  pro 
forma  tariffs  would  require  changes  to 
the  Uniform  System  of  Accounts.  In 
particular,  commenters  are  conc-emed 
that  the  recording  of  costs  and  revenues 
related  to  ancillary  services,  facilities 
studies,  and  system  impact  studies 
would  require  the  creation  of  new 
accounts  under  the  Uniform  System  of 
Accounts.  In  addition,  commenters  raise 
questions  about  the  procedures 
transmission  providers  would  have  to 
follow  for  recording  the  costs  for  their 
own  use  of  the  system.  Commenters  also 
indicate  that  the  Commission's 
accounting  requirements  may  not  be 
adequate  to  provide  fully  for  the 
recognition  of  stranded  costs  as 
contemplated  in  the  NOPR. 

Commission  Conclusion 

The  Final  Rule  will  result  in 
significant  changes  in  the  way  public 
utilities  conduct  business.  This  will 
create  needs  for  financial  information 
that  are  different  from  those  that  the 
Commission  and  others  found  necessary 
in  the  past.  The  Conunission  beUeves 
that  the  accounting  guidance  discussed 
infra  will  be  sufficient  to  provide  the 
financial  information  needed  for 
regulatory  purposes  in  light  of  this  Rule. 
Therefore,  we  will  not  institute  a 
separate  proceeding  to  propose  changes 
to  our  Uniform  System  of  Accounts  at 
the  present  time.  We  recognize, 
however,  that  the  industry  is  in  an  early 
stage  of  transition  to  an  environment  in 
which  truly  comparable  transmission 
services  will  be  provided  to  ail 


wholesale  users.  If,  after  gaining 
additional  experience,  it  becomes 
apparent  that  more  guidance  is  needed, 
additional  guidance  can  be  provided  at 
that  time  through  issuance  of 
accounting  interpretations,  guidance 
letters,  or  a  notice  of  proposed 
rulemaking  to  change  our  accounting 
regulations. 

Many  of  the  accounting  concerns 
expressed  by  commenters  were 
addressed  in  the  Chief  Accountant's 
January  26. 1996  guidance  letter.  We 
offer  the  following  additional 
clarifications  on  the  Final  Rule  pro 
forma  tariff  requirements  and  certain 
other  accounting  issues  related  to  the 
Final  Rule. 

(a)  Transmission  Provider's  Use  of  Its 
System  (Charging  Yourself) 

The  purpose  of  functional  unbundling 
is  to  separate  the  transmission 
component  of  all  new  transactions 
occurring  under  the  Final  Rule  pro 
forma  tariff,  thereby  assisting  in  the 
verification  of  a  transmission  provider's 
compliance  urith  the  comparability 
requirement.  For  example,  if  a 
transmission  provider  makes  an  off- 
system  power  sale,  functional 
unbimdling  requires  that  the  revenues 
received  from  that  third-p>arty  customer 
be  unbundled  into  specific  transmission 
and  production  components.  The 
transmission  component  of  the  revenues 
would  be  the  product  of  the  amount  of 
transmission  capacity  used  in  making 
the  sale  and  the  applicable  rate.  With 
respect  to  off-system  sales,  the 
transmission  provider  would  look  to 
operating  revenue  accounts  those 
revenues  received  from  the  customer  to 
whom  it  made  the  off-system  sale.  We 
will  require  that  the  transmission 
service  component  and  energy 
component  of  those  revenues  be 
recorded  in  separate  subaccounts  of 
Account  447,  Sales  for  Resale. 

(b)  Facilities  and  System  Impact  Studies 

Comparability  mandates  that  to  the 
extent  a  transmission  provider  charges 
transmission  customers  for  the  costs  of 
performing  specific  facilities  or  system 
impact  studies  related  to  a  service 
request,  the  transmission  provider  also 
must  separately  record  the  costs 
associated  wAh  specific  studies 
undertaken  on  behalf  of  its  own  native 
load  customers,  or,  for  example,  for 
making  an  off-system  sale.  Utilities 
choosing  this  method  of  recovering  the 
cost  of  specific  st       ^^  must  keep 
detailed  expense  records  pertaining  to 
each  specific  study.  We  will  require 
utilities  to  record  the  cost  of  such 
studies  that  are  properfy  includable  in 
^he  determination  of :.  -"  income  for  the 
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period  in  a  separate  subaccount  of 
Account  566,  Miscellaneous 
Transmission  Expenses.  We  note, 
however,  that  not  all  studies  performed 
by  a  transmission  provider  will  benefit 
only  a  single  customer.  To  the  extent  a 
transmission  provider  performs  a 
system  impact  study  that  is  useful  in 
providing  service  to  all  transmission 
customers,  the  costs  should  be  allocated 
to  all  customers. 

(c)  Ancillary  Services 

To  ensure  comparable  transmission 
access  a  transmission  provider  is 
obligated  to  provide,  or  offer  to  provide, 
certain  ancillary  services  to  the 
transmission  customer.  Also,  the 
transmission  provider  may  offer  to 
provide  other  ancillary  services  to  the 
transmission  customer,  as  discussed  in 
Section  IV.D.  A  transmission  customer 
is  obligated  to  purchase  certain  ancillary 
services  from  the  transmission  provider. 

Generation  resources  provide  certain 
ancillary  services,  while  transmission 
resources  provide  other  ancillary 
services.  Consequently,  the  costs  of 
providing  certain  ancillary  services  are 
recorded  in  the  transmission  provider's 
power  production  expense  accoimts,'*^ 
while  others  are  recorded  in  the 
transmission  provider's  transmission 
expense  accounts. 

Some  commenters  suggest  that  there 
may  be  a  need  for  revising  the  Uniform 
System  of  Accounts  to  better  track  the 
costs  of  providing  discrete  ancillary 
services.  Other  commenters  believe  that 
ancillary  services  are  transmission-type 
services  and  suggested  that  the  costs  of 
generation-provided  ancillary  services 
be  refunctionalized  from  power 
production  expense  to  transmission 
expense. 

Currently,  the  Uniform  System  of 
Accounts  requires  that  costs  inciured  in 
providing  ancillary  services  are 
recorded  as  power  production  or 
transmission  expense  depending  upon 
which  resource  the  transmission 
provider  uses  to  supply  the  service.  At 
this  time,  we  are  not  convinced  that  the 
amounts  involved  or  the  difficulty 
associated  with  measuring  the  cost  of 
ancillary  services  warrants  a  departure 
from  our  present  accounting 
requirements.  However,  in  calculating 
separate  rates  for  specific  ancillary 
services  utilities  must  maintain 
sufficient  records  and  cost  support  for 
the  derivation  of  the  rates.  Additionally,-^ 
we  will  specify  that  the  revenues  a 
Transmission  Provider  receives  bom 

''^This  discussion  applies  to  vertically  integrated 
transmission  providers.  It  may  not  apply,  for 
example,  to  a  transmission-only  company  or  an 
independent  system  operator. 


providing  ancillary  services  must  be 
recorded  by  type  of  service  in  Account 
447,  Sales  for  Resale,  or  Account  456, 
Other  Electric  Revenues,  as  appropriate. 

(3)  Liability  and  Indemnification 
Comments 

A  number  of  commenters  addressed 
the  liability  and  indemnification 
provisions  of  the  proposed  pro  forma 
tariffs.  Ehike  argues  that  the  proposed 
language  confuses  and  conflates  the 
limitation  on  the  Transmission 
Provider's  and  Customer's  rights  against 
each  other  if  a  force  majeiue  event 
occurs,  and  the  requirement  of 
indemnification  against  claims  by  third 
parties. 

EEI  argues  that  the  proposed 
indemnification  provision  is 
inappropriate  because  it  applies  both 
ways,  that  is,  the  Transmission  Provider 
and  Customer  indemnify  each  other 
against  third  party  claims  arising  on 
their  own  systems.  EEI  suggests  that  the 
provision,  as  written,  could  result  in  the 
utility  heiag  required  to  indemnify  the 
customer  against  damages  inciured  if, 
for  example,  an  individual  pried  open  a 
transformer  to  steal  materials  and  in  the 
process  was  electrocuted.  This  concern 
was  also  voiced  by  Consolidated  Edison, 
NYSEG,  and  Virginia  Electric  and  Power 
Company.  Consumer  Power  suggests 
that  the  best  answer  to  this  issue  may  be 
to  leave  the  issue  of  allocation  of  risk  to 
the  contracting  parties,  to  be  resolved  by 
negotiation  when  a  Service  Agreement 
is  drawn  up. 

The  Coalition  for  a  Competitive 
Market,  on  the  other  hand,  argues  that 
the  indemnification  provision,  as 
proposed,  provides  too  much  of  a 
limitation  of  the  Transmission 
Provider's  liability,  requiring  gross 
negligence  rather  than  simple 
negligence  before  the  Transmission 
Provider  can  be  held  liable  for  damages 
to  third  parties  arising  fit>m  the 
Transmission  Provider's  actions. 

Commission  Conclusion 

We  agree  with  the  commenters  that 
these  risk  allocation  provisions  must  be 
carefully  drafted  so  that  transmission 
providers  and  customers  can  accurately 
assess  and  account  for  their  respective 
risks.  The  indemnification  provision  has 
now  been  broken  into  two  parts.  The 
first  part  is  a  force  majeure  provision 
which  provides  that  neither  the 
transmission  provider  nor  the  customer 
will  be  in  default  if  a  force  majeure 
event  occurs,  but  also  provides  that  both 
the  transmission  provider  and  customer 
will  take  all  reasonable  steps  to  comply 
with  the  tariff  despite  the  occurrence  of 
a  force  majeure  event.  This  protection 


against  imexpected  and  unpredictable 
events  is  appropriately  made  available 
to  both  the  transmission  provider  and 
transmission  customer. 

The  second  portion  of  the  provision 
provides  for  indemnification  against 
third  party  claims  arising  from  the 
performance  of  obligations  under  the 
tarifi.  We  have  limited  the  ' 
indemnification  portion  of  the  provision 
so  that  it  is  now  only  the  transmission 
customer  who  indemnifies  the 
transmission  provider  from  the  claims 
of  third  parties.  The  customer  is  taking 
service  from  the  transmission  provider 
and  may  appropriately  be  asked  to  bear 
the  risks  of  thini-party  suits  arising  from 
the  provision  of  service  to  the  customer 
under  the  tariff.  We  find  that  this  new 
indenmification  provision  would  bd  too 
strict  if  it  required  customers  to 
indemnify  transmission  providers  even 
in  cases  where  the  transmission 
provider  is  negligent.  See  Pacific 
Interstate  Offshore  Company.  62  FERC    , 
1 61,260  at  62,733-34  (requiring 
amendment  of  indemnification 
provisions  that  required 
indemnification  except  in  cases  of 
"gross  negligence").  Accordingly,  the 
revised  provision  provides  that  the 
customer  will  not  be  required  to 
indemnify  the  transmission  provider  in 
the  case  of  negligence  or  intentional 
wrongdoing  by  die  transmission 
provider. 

(4)  Miscellaneous  Clarifications 

(a)  Electronic  Format 

In  the  NOPR,  we  proposed  that  public 
utilities  making  Stage  "Two  fiUngs  be 
required,  in  addition  to  the 
requirements  specified  in  Part  35,  to  file 
copies  of  such  filings  on  a  diskette  in 
ASCn  format.  We  will  now  require  that 
public  utilities,  in  addition  to 
complying  with  the  requirements  of  Part 
35,  submit  a  complete  electronic  version 
of  all  transmission  tariffs  and  service 
agreements  in  a  word  processor  format, 
with  the  diskette  labeled  as  to  the 
format  (including  version)  used, 
initially  and  each  time  changes  are  filed. 
After  the  initial  compliance  filing, 
utilities  proposing  changes  to  the  Final 
Rule  pro  forma  tariff  terms  and 
conditions  must  provide  a  detailed  list 
of  changes  and,  to  the  extent 
practicable,  provide  an  electronic 
version  that  reflects  changes  in  redline/ 
strikeout  format. 

(b)  Administrative  Changes 

A  number  of  commenters  request 
tariff  modifications  of  an  administrative 
nature.  We  have  adopted  many  of  these 
recommendations,  bue  to  the  nature  of 
these  changes,  we  feel  that  no  further 


explanation  is  necessary.  The  tariff 
modifications  include  the  following: 

Part  I — Common  Service  Provisions 

Description 

•  Added  definition  for  Curtailment. 

•  Modified  definition  for  Good  Utility 
Practice. 

•  Added  definition  for  Interruption. 

•  Added  definition  for  Load 
Shedding 

•  Added  definition  for  Long-Term 
Firm  Point-<o-Point  Transmission 
Service. 

•  Added  definition  for  Third-Party 
Sale. 

•  Modified  provision  for  Interest  on 
Unpaid  Balances  to  include  amounts 
placed  in  escrow. 

•  Modified  provision  for  Customer 
Default  to  not  require  termination  of 
service. 

•  Deleted  contradictory  language 
fitim  the  provision  for  Rights  Under  the 
Federal  Power  Act. 

•  Deleted  references  to  Valid  Request 
throughout  the  tariff. 

Part  n — ^Point-To-Point  Transmission 
Service 

Description 

•  Added  language  that  multiple 
generating  units  at  one  site  are 
considered  one  point  of  receipt. 

•  Changed  the  time  to  file  an 
unexecuted  service  agreement  frt>m  10 
days  to  30  days. 

•  Changed  the  time  to  execute  a 
service  agreement  from  30  days  to  15 
days. 

•  Deleted  charge  for  scheduling 
changes. 

•  Deleted  redundant  language  on 
study  agreements. 

•  Changed  standards  for  estimates 
frt>m  binding  to  good  faith. 

•  Clarified  that  schedules  of  energy 
submitted  to  the  delivering  party  will 
equal  the  schedules  of  energy  submitted 
by  the  receiving  party  imless  reduced 
for  losses. 

•  Clarified  that  the  term  of  non-firm 
point-to-pcnnt  transmission  service  need 
not  expire  before  the  customer  may 
submit  another  application  for  service. 

•  Added  language  for  rate  treatment 
in  the  instance  when  a  customer  uses 
more  non-firm  point-to-point 
transmission  service  than  it  has 
reserved. 

•  Clarified  Deposit  provision  to 
permit  return  of  deposit  at  expiration  of 
service  agreement  rather  than  crediting 
the  deposit  against  unspecified 
customer  obligations  under  the  tariff. 

•  Clarified  provision  for  Yearly 
Extensions  for  Commencement  of 
Service. 


•  Clarified  provision  for  Reservation 
of  Non-Firm  Point-to-Point 
Transmission  Service. 

•  Modified  provision  for  customer 
Power  Factor  to  permit  mutually 
agreeable  alternatives  to  maintaining  a 
specified  power  factor. 

Part  in — ^Network  Integration 
Transmission  Service 

Description 

•  Deleted  redundant  Direct 
Assignment  provision. 

•  Added  language  to  clarify  that  a 
transmission  ciistomer  does  not  have  to 
use  the  transmission  provider's  point-to- 
point  transmission  service  if  the  sales  to 
non-designated  loads  do  not  use  the 
transmission  provider's  system. 

•  Modified  Transmission  Customer 
Redispatch  Obligation  to  limit  the 
redispatch  obligation  to  reliability 
reasons. 

•  Deleted  Member  System 
requirement  from  network  service. 

•  Deleted  redundant  General 
Conditions. 

•  Added  provision  to  retiun 
application  if  customer  does  not  remedy 
deficiency. 

•  Deleted  redundant  language  for 
designating  new  networic  resources. 

•  Deleted  redimdant  language  for 
ccMonecting  new  member  systems. 

•  Deleted  redundant  language  for  new 
interconnection  points. 

•  Added  a  60  day  period  for  initial 
applications  consistent  with  the  point- 
to-point  service  provision.  (If 
applications  during  this  period  exceed 
available  capacity,  they  are  considered 
simultaneous  requests  and  service  will 
be  decided  based  on  a  lottery.) 

•  Modified  System  Impact  Study 
provision.    - 

•  Added  30  day  turnaround  for 
FaciUties  Study  Agreement  and  changed 
estimates  from  binding  to  good  faith. 

•  Deleted  redundant  language  for 
adding  new  network  resources. 

•  Added  language  for  rate  treatment 
in  the  instance  when  a  customer  fails  to 
curtail  or  shed  load. 

•  Deleted  redundant  language  from 
Network  Operating  Committee. 

H.  Implementation 

The  Commission  proposed  in  the 
NOPR  a  two-stage  implementation 
process  that  would  apply  to  all 
transmission-owning  public  utilities 
that  do  not  have  non-discriminatory 
open  access  transmission  tariff  on  file 
on  the  effective  date  of  the  final  rule.  As 
proposed  in  the  NOPR,  public  utilities 
already  in  compliance  with  the  rule 
would  not  be  subject  to  the  two-stage 
process. 


In  Stage  One,  the  Commission 
proposed  to  put  into  effect  tariffs  for 
network  and  point-to-point  services, 
which  include  ancillary  transmission 
services,  lliese  tariffs  would  specify  the 
minimum  terms  and  conditions  of 
service  needed  to  eliminate  undue 
discrimination,  and  were  proposed  to  be 
effective  60  days  after  the  effective  date 
of  the  final  rule.  Because  the  proposed 
pro  forma  tariffs  did  not  contain  specific 
rates,  the  Commission  proposed  to  itself 
establish,  for  each  affected  public 
utility,  just  and  reasonable  rates  for 
network  service,  point-to-point  service, 
and  six  identified  ancillary  services. 
These  Tates  were  to  be  incorporated  into 
each  utility's  tariffs. 

In  Stage  Two,  which  was  to  begin  61 
days  after  the  effective  date  of  the  final 
rule,  parties  would  have  been  allowed 
to  propose  changes  to  the  rates,  terms, 
and  conditions  for  service  under 
utilities'  transmission  tariffs  pursuant  to 
sections  205  and  206  of  the  FPA. 

Comments 

The  commenters  are  split  on  the  two- 
stage  implementation  procedure 
proposed  in  the  NOPR.  Commenters  in 
fevor  of  the  proposed  procedure  believe 
that  a  two-stage  process  is  necessary  to 
put  basic  open  access  tariffs  in  place 
without  delay. *<**  Florida  Power  Corp 
and  NIEP  state  that  a  longer 
implementation  procedure  would  create 
a  discriminatory  situation  for  utilities 
that  have  filed  open  access  tariffs  versus 
those  that  have  not.  Other  commenters, 
however,  contend  that  the  proposed 
Stage  One  rates  would  be  just  and 
reasonable  only  as  an  interim  measure; 
therefore,  the  period  during  which  such 
rates  are  effective  should  be  limited.^<>^ 

Those  commenters  that  oppose  the 
two-stage  implementation  process  do  so 
for  a  variety  of  reasons.*®^  Many 
transmission  customers  believe  that 
Stage  One  rates  will  be  much  higher 
than  the  rates  they  pay  now.  Several 
commenters  warn  that  the 
implementation  plan  may  not  be 
practical  if  the  Commission  is 
inundated  with  filings  at  the  beginning 
of  Stage  Two.***  Some  commenters 
expressing  ccmcems  alraut  transmission 
pricing  policy  believe  that  in  the  NOPR 
the  Commission  intended  to  establish 
the  Stage  One  rate  method  as  its  own 


»»£.«..  ABATE.  CX)  Com,  DOE,  Florida  Power 
Corp,  IBM.  IL  Com.  MN  DPS.  Industrial  Energy 
Applications.  Missouri-Kansas  Industrials.  NIEP, 
ND  Com,  PGiE.  1>SNM,  SBA,  SC  Public  Service 
Authority,  TDD  Systems. 

"•f.g.,  SC  Public  Service  Authority. 

x"£.g..  Dayton.  Carolina  PftL.  Qtizens  Utilities. 
Montana  Power,  Oglethorpe,  OK  Com.  Seattle, 
Seminole  EC.  St.  {oseph.  Turlock,  WA  Com. 

'^E^..  Christensen,  Seminole  EC 
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official  pricing  policy,  while  other 
commenters  argue  that  the  Stage  One 
rates  demonstrate  that  broad  pricing 
policy  reform  is  needed  as  part  of  an 
open  access  rule. 

Some  commenters  express  concern 
about  the  timing  of  Stage  One.  Carolina 
F&L  complains  that  the  proposed 
implementation  date  is  far  too 
aggressive  and  proposes  a  one-year 
delay  between  the  final  rule  and  its 
implementation.  Montana  Power  states 
that  Stage  One  tari^  cannot  be 
implemented  in  60  days  if  any  sort  of 
functional  unbundling  is  required.  It 
insists  that  utilities  should  be  given,  at 
a  minimum,  180  days  in  which  to  hire 
and  train  new  employees  and  to  install 
new  equipment.  Dayton  P&L  believes 
that  Stage  One  tariffs  should  not  be 
imposed  until  experience  is  gained  with 
voluntarily-filed  open  access  tari^s,  but 
recommends  further  development  of  the 
tariffs  for  guidance  purposes.  It  also 
requests  that  the  Conunission  delay 
implementation'of  mandatory  open 
access  transmission  until  meaningful 
appellate  review  has  taken  place.  Seattle 
suggests  that  the  rate  determination 
methods  be  phased  in,  so  that  the  forced 
filing  of  transmission  tariffs  does  not 
cause  immediate  and  major  shifts  in 
cost  allocation  between  old  and  new 
customers. 

A  few  commenters  express  concern 
about  the  applicability  of  the 
implementation  process.  EEI  and 
Consumers  Power  state  that  utilities  that 
have  already  filed  open  access  tariffs 
should  have  the  option  to  use  the  two- 
stage  implementation  procedure  so  that 
they  can  obtain  the  terms  and 
conditions  of  the  NOPR  tariffs  without 
having  to  make  a  full-blown  rate  case 
filing. 

Citizens  Utilities  asks  that  small 
distribution  public  utilities  be  exempt 
from  Stage  One  if  such  entities  can 
demonstrate  that  they  do  not  use  their 
own  transmission  systems  to  provide 
network  service.  Alternatively,  it  asks 
that  application  of  Stage  One  to  small 
public  utilities  be  deferred  until  60  days 
after  they  receive  a  section  211  request. 
Oglethorpe  states  that  the  proposed 
method  of  Stage  One  pricing  is  not 
appropriate  for  electric  cooperatives  that 
receive  financing  from  the  Rural 
Utilities  Service  (formerly  the  Rural 
Electrification  Administration). 

Commission  Conclusion 

In  light  of  the  many  concerns  raised 
regarding  the  proposed  implementation 
process,  the  need  to  have  adequate  open 
access  tariffs  on  file  for  all  public 
utilities  as  soon  as  possible,  the  large 
number  of  utilities  that  have  already 
filed  some  form  of  open  access  tariffs, 


and  the  desire  to  give  public  utilities 
flexibility  to  propose  their  own  rates  to 
be  used  in  conjunction  with  the 
minimum  non-rate  terms  and  conditions 
necessary  to  ensure  comparable  service, 
we  have  decided  to  modify  our 
proposed  procedures.  The  details  of  the 
revised  procedures  are  discussed  below. 
In  addition,  special  implementation 
requirements  for  coordination 
arrangements  (power  pools,  public 
utility  holding  companies,  and  bilateral 
coordination  arrangements)  are 
discussed  in  Section  IV.F. 

The  Revised  Procedures 

Implementation  of  the  Rule  will  vary 
slightly  for  those  public  utilities  that 
tendered  for  filing  open  access  tariffs 
before  the  date  of  issuance  of  this  Rule 
(including  newly-tendered  applications 
that  have  not  been  accepted  for  fiUng 
before  the  issuance  of  this  rule)  and 
those  public  utilities  that  did  not  tender 
open  access  tariffs  before  the  issuance  of 
this  Rule.  The  former  group  is 
hereinafter  referred  to  as  Group  1  public 
utilities,  while  the  latter  group  is 
referred  to  as  Group  2  public  utilities. 

1.  Group  1  Public  Utilities 

Group  1  public  utilities  will  be 
required,  within  60  days  following 
publication  of  the  Final  Rule  in  the 
Federal  Register,  to  make  section  206 
compliance  filings  that  contain  the  non- 
rate  terms  and  conditions  set  forth  in 
the  Final  Rule  pro  forma  tariff  and 
identify  any  terms  and  conditions  that 
reflect  regional  practices,  as  discussed 
below.  Attached  as  Appendix  E  to  this 
Rule  is  a  list  of  Group  1  public  utilities. 

As  to  rates,  we  note  that  a 
transmission  tariff  rate  is  already  in 
effect  for  all  Group  1  public  utilities, 
except  for  the  few  with  recently- 
tendered  applications  that  have  not  yet 
been  accepted  for  filing.  Most  of  these 
rates  have  been  suspended,  accepted  for 
filing,  set  for  hearing,  and  made  subject 
to  refund.  Some  have  been  accepted 
outright.  Still  others  are  the  product  of 
rate  settlements. 

We  anticipate  that  oiu-  mandated 
changes  in  non-rate  terms  and 
conditions  are  compatible  with  the  rate 
proposals  already  filed  by  Group  1 
public  utilities.  Consequently,  we  are 
not  going  to  divert  the  industry's 
resources  by  mandating  any  rate 
changes  to  fine-tune  these  interim 
tariffs.  Should,  however,  a  Group  1 
public  utility  determine  that  certain  rate 
changes  are  necessitated  by  the  revised 
non-rate  terms  and  conditions,  it  may 
file  a  new  rate  proposal  under  FPA 
section  205.  Such  filings  must  be 


"conforming"  s*"  under  the 
Transmission  Pricing  Policy  Statement 
and  must  be  made  no  later  than  60  days 
after  publication  of  the  Final  Rule  in  the 
Federal  Register.  Intervenors  may  raise 
any  concerns  with  the  filings  within  15 
days  after  such  filings.""  We  hereby 
impose  a  blanket  suspension  for  any 
filings  by  Group  1  public  utilities 
proposing  rate  changes  necessitated  by 
the  new  non-rate  terms  and  conditions. 
These  rates  will  go  into  effect,  subject  to 
refund,  60  days  after  publication  of  this 
Rule  in  the  Federal  Register  (the  same 
day  on  which  the  non-rate  terms  and 
conditions  of  the  Final  Rule  pro  forma 
tariff  go  into  effect).' ' ' 

If  the  Final  Rule  tariff's  non-rate  terms 
and  conditions  do  not  in  the  opinion  of 
the  utility  necessitate  a  change  in 
ciurent  rates,  then  the  current  rates  will 
continue  in  effect  under  whatever 
refund  conditions,  if  any,  now  apply  to 
those  rates. 

2.  Group  2  Public  Utilities 

Group  2  public  utilities  will  be  treated 
the  same  as  Group  1  public  utilities 
with  regard  to  non-rate  terms  and 
conditions,  but  will  be  treated  slightly 
differently  fix)m  Group  1  as  to  rates, 
since  Group  2  utilities  have  not  filed 
any  proposed  rates.  We  will  require 
these  utilities  to  either:  (i)  Within  60 
days  following  publication  of  the  Final 
Rule  in  the  Federal  Register,  make 
section  206  compliance  filings  that 
contain  the  non-rate  terms  and 
conditions  set  forth  in  the  Final  Rule 
pro  forma  tariff  and  identify  any  terms 
and  conditions  that  reflect  regional 
practices,  as  discussed  below;  and  (ii) . 
within  60  days  following  publication  of 
the  Final  Rule  in  the  Federal  Register, 
make  section  205  filings  to  propose  rates 
for  the  services  provided  for  in  the  tariff, 
including  ancillary  services;  or  (iii) 
make  a  "good  faith"  request  for  waiver. 
The  rates  must  meet  the  standards  for 
conforming  proposals  in  the 
Commission's  Transmission  Pricing 
Policy  Statement  and  comply  with  the 
guidance  concerning  ancillary  services 
set  forth  in  this  order.  Attached  to  this 


**>*  As  described  in  the  Transmission  Pricing 
Policy  Statement,  a  "conforming"  proposal  is  one 
that  meets  the  traditional  revenue  requirement  and 
reflects  comparability.  FERC  Stats,  ft  Regs.  1 31,005 
at  31,141. 

""Given  the  brief  comment  period  on  the 
compliance  filings,  weiwill  require  public  utilities 
to  serve  copies  of  their  compliance  filings  (via 
overnight  delivery)  on:  all  participants  in  their 
current  open  access  rate  proceedings  (if  applicable); 
all  customers  that  have  taken  wholesale 
transmission  service  from  the  utility  after  the  date 
of  issuance  of  the  Open  Access  NOi>R;  and  the  state 
agencies  that  regulate  public  utilities  in  the  states 
of  those  participants  and  customers. 

'■■The  Commission  retains  the  right  to  reject 
such  rates  or  to  set  them  for  bearing. 


Rule  as  Appendix  F  is  a  list  of  Group 
2  public  utilities. 

Intervenors  may  raise  any  concerns 
with  these  filings  within  15  days  after 
the  filing."  2  We  hereby  impose  a 
blanket  suspension  for  all  such  rate 
filings;  they  will  go  into  effect,  subject 
to  refund.  60  days  after  the  publication 
of  this  Rule  in  the  Federal  Register  (the 
same  day  on  which  the  terms  and 
conditions  of  the  comphance  tariffs  go 
intoeffect).5'3 

3.  Clarification  Regarding  Terms  and 
Conditions  Reflecting  Regional  Practices 

We  have  built  a  degree  of  flexibility 
into  the  tariffs  to  accommodate  regional 
and  other  differences.  Certain  non-rate 
Final  Rule  pro  forma  tariff  provisions 
specifically  allow  utilities  either  to 
follow  the  terms  of  the  provision  or  to 
use  alternatives  that  are  reasonable, 
generally  accepted  in  the  region,  and 
consistently  adhered  to  by  the 
transmission  provider  (e.g.,  time 
deadlines  for  scheduling  changes,  time 
deadlines  for  determining  available 
capacity).  In  addition,  other  tariff 
provisions  require  utilities  to  follow 
Good  Utility  Practice.  The  definition  of 
"Good  Utility  Practice,"  contained  in 
Section  1.14  of  the  Final  Rule  pro  forma 
tariff,  states  that  it  "is  not  intended  to 
be  limited  to  the  optimiun  practice, 
method,  or  act  to  the  exclusion  of  all 
others,  but  rather  to  be  acceptable 
practices,  methods  or  acts  generally 
accepted  in  the  region."  Thus,  where 
public  utilities  are  permitted  to  follow 
regional  practices,  and  elect  to  do  so 
within  60  days  of  the  date  of  publication 
of  the  Final  Rule  in  the  Federal 
Register,  they  should  identify  the 
regional  practices  in  their  compliance 
tariff  filings. 

4.  Future  Filings 

We  recognize  that  there  may  be 
circumstances  in  which  a  public  utility 
believes  that  the  Final  Rule  pro  forma 
tariff  does  nqt  provide  sufficient 
flexibility  or  that  the  utility  can  propose 
superior  non-rate  terms  and  conditions. 
T^ius,  once  the  compliance  tariff  and 
conforming  rates  go  into  effect,  which 
will  be  60  days  after  publication  of  this 
Rule  in  the  Federal  Register,  a  public 
utility  (either  Group  1  or  Group  2)  may 
file  pursuant  to  section  205  a  tariff  with 
terms  and  conditions  that  differ  from 
those  set  forth  in  this  Rule,  provided 


that  it:  (1)  Serves  a  copy  of  its  filing  on 
all  wholesale  customers  for  whom  it  has 
provided  transmission  service  since 
March  29, 1995  (the  date  of  the  Open 
Access  NOPR)  and  on  the  state  agencies 
that  regulate  public  utilities  in  the  states 
where  those  customers  are  located;  (2) 
identifies  all  deviations  ftom  its 
compliance  tariff  in  its  letter  of 
transmittal;  (3)  provides,  to  the  extent 
practical,  a  redlined  version  of  the  tariff; 
and  (4)  demonstrates  that  such  terms 
and  conditions  are  consistent  with,  or 
superior  to,  those  in  the  compliance 
tariff.  However,  it  may  not  seek  to 
litigate  fundamental  terms  and 
conditions  set  forth  in  the  Final  Rule.'''* 
In  addition,  the  public  utility  may  file 
whatever  rates  it  believes  are 
appropriate,  consistent  with  the 
Transmission  Pricing  Policy  Statement. 

5.  Waiver 

Finally,  as  noted  above,  several 
commenters  propose  that  public  utilities 
that  own  few  transmission  facilities  be 
granted  waiver,  or  that  application  of 
the  Rule  to  such  utilities  be  deferred 
until  60  days  after  they  receive  a  section 
211  request.  As  discussed  more  fully  in 
Section  IV.K.2.,  we  find  that  it  is 
reasonable  to  permit  certain  public 
utilities  for  good  cause  shown  to  file, 
within  60  days  after  this  Rule  is 
published  in  the  Federal  Register, 
requests  for  waiver  from  some  or  all  of 
Jthe  requirements  of  this  Rule.  The  filing 
of  a  request  in  good  faith  for  a  waiver 
from  the  requirement  to  file  an  open 
access  tariff  will  eliminate  the 
requirement  that  such  public  utility 
make  a  compliance  filing  unless 
thereafter  ordered  by  the  Commission  to 
do  so.  It  will  not,  however,  exempt  such 
public  utility  from  providing,  upon 
request,  transmission  services  consistent 
with  the  requirements  of  the  Final  Rule. 

I.  Federal  and  State  Jurisdiction: 
Transmission/Local  Distribution.  In  the 
original  Stranded  Cost  NOPR,  the 
Conunission  clarified  that  it  has 
exclusive  jurisdiction  over  unbundled 
retail  transmission  in  interstate 
commerce  by  public  utilities:  it  found 
that  the  Conunission  has  exclusive 


"^  Group  2  public  utilities  must  serve  a  copy  of 
their  filings  (via  overnight  delivery)  on  all 
customers  that  have  taken  wholesale  transmission 
service  from  them  since  March  29, 1995  (the  date 
of  issuance  of  the  Open  Access  NOPR)  and  on  the 
state  agencies  that  regulate  pulilic  utilities  in  the 
states  where  those  customers  are  located. 

'"But  see aote  510,  supm. 


"*Ai  we  stated  in  our  "Further  Guidance  Order," 
American  Electric  Power  Service  Corp.,  71  FERC 
161,393,  62,539-40,  order  on  rehearing.  72  FERC 
161,287,  order  on  rehearing,  74  FERC  161,013 
(1995),  all  tari%  need  not  be  "cookie-cutter'-'  copies 
of  the  Final  Rule  tariff.  Thus,  under  our  new 
procedure,  ultimately  a  tariff  may  go  beyond  the 
minimum  elements  in  the  Final  Rule  pro  forma 
tariff  or  may  account  for  regional,  local,  or  system- 
specific  bctors.  The  tariffs  that  go  into  effect  60 
days  after  publication  of  this  Rule  in  the  Federal 
Ragistor  will  be  identical  to  the  Final  Rule  pro 
forma  tariff;  however,  public  utilities  then  will  be 
free  to  file  under  section  205  to  revise  the  tariffs, 
and  customers  will  be  free  to  pursue  changes  under 
section  206. 


jurisdiction  over  the  rates,  terms,  and 
conditions  of  unbundled  retail 
transmission  in  interstate  commerce  by 
public  utilities,  up  to  the  point  of  local 
distribution.  In  the  Open  Access  NOPR, 
the  Commission  reaffirmed  this 
jurisdictional  determination '■'  and  also 
addressed  the  distinction  between 
transmission  and  local  distribution.  The 
Commission  stated  three  reasons  for 
expressing  its  views  on  the  distinction 
between  Commission-jurisdictional 
transmission  in  interstate  commerce  and 
state-jurisdictional  local  distribution,  in 
the  context  of  unbundled  retail 
wheeling  by  public  utilities."*  First, 
facilities  that  can  be  used  for  wholesale 
transmission  in  interstate  commerce  by 
a  public  utility  would  be  subject  to  the 
Commission's  open  access 
requirements.  Second,  states  have 
authority  to  address  retail  stranded  costs 
and  stranded  benefits  through  their 
jurisdiction  over  facilities  used  in  local 
distribution.  Third,  as  the  stnictiue  of 
the  industry  continues  to  change 
dramatically,  utilities  need  to  know 
which  regulator  has  jurisdiction  over 
which  faciUties  and  services  in  order  to 
meet  state  and  federal  filing 
requirements.  Accordingly,  the  NOPR 
set  forth  our  jurisdictional  analysis  and  "^ 
several  technical  factors,  for 
determining  what  constitutes  "facilities 
used  in  local  distribution." 

For  unbimdled  wholesale  wheeling, 
the  NOPR  proposed  to  apply  a 
functional  test,  i.e.,  whether  the  entity  to 
whom  the  power  is  delivered  is  a  lawful 
reseller.  For  unbimdled  retail  wheeling, 
the  NOPR  proposed  to  apply  a 
combination  functional-technical  test 
that  would  take  into  account  technical 
characteristics  of  the  facilities  used  for 
the  wheeling.  The  Commission 
proposed  seven  indicators  of  local 
distribution  to  be  evaluated  on  a  case- 
by-case  basis: 


>'SThal  determination  included  the  situation  in 
which  a  former  bundled  retail  customer  may  need 
unbundled  wheeling  services  from  its  previous 
public  utility  generation  supplier,  as  well  as 
unbundled  wheeling  from  one  or  more  intervening 
public  utilities,  in  order  to  reach  a  distant 
generation  supplier.  In  that  scenario,  the 
Conunission  would  have  jurisdiction  over  all  of  tlie 
transmission  facilities  used  for  the  unbundled 
wheeling  provided  by  the  intervening  put>lic 
utilities.  The  NOPR  also  noted  that  the  Commission 
would  not  have  jurisdiction  over  the  rates  for  the 
sale  of  generation  by  the  distant  supplier  because 
the  transaction  would  be  a  retail  sale.  FERC  Stats. 
&  Regs.  1 32,514  at  33.144. 

"*The  term  "wheeling"  is  intended  to  cover  any 
delivery  of  electric  energy  from  a  supplier  to  a 
purchaser,  i.e.,  transmission,  distribution,  and/or 
local  distribution.  The  Conunission  also  has 
jurisdiction  to  order  wholesale  transmission 
services  in  either  interstate  or  intrastate  conunara 
by  transmitting  utilities  that  are  not  also  public 
utilities.  See  Tex-La  Electric  Cooperative  of  Texas, 
Inc.  67  FERC  161,019(1994),  reh'g  pending. 
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(1)  Local  distribution  facilitieis  are 
normally  in  close  proximity  to  retail 
customers. 

(2)  Local  distribution  facilities  are 
primarily  radial  in  character. 

(3)  Power  flows  into  local  distribution 
systems;  it  rarely,  if  ever,  flows  out. 

(4)  When  power  enters  a  local 
distribution  system,  it  is  not 
reconsigned  or  transported  on  to  some 
other  market. 

(5)  Power  entering  a  local  distribution 
system  is  consumed  in  a  comparatively 
restricted  geographical  area. 

(6)  Meters  are  based  at  the 
transmission/local  distribution  interface 
to  measure  flows  into  the  local 
distribution  system. 

(7)  Local  distribution  systems  will  be 
of  reduced  voltage."'' 

The  NOPR  concluded  that  the 
application  of  these  tests  will  enable 
states  to  address  stranded  costs  by 
imposing  an  exit  fee  on  departing  retail 
customers,  or  including  an  adder  in  the 
retail  customers'  local  distribution 
rates."* 

In  the  NOPR,  the  Commission  also 
addressed  buy-sell  transactions  in 
which  an  end  user  arranges  for  the 
purchase  of  generation  from  a  third- 
party  supplier  and  a  public  utility 
transmits  that  energy  in  interstate 
commerce  and  re-sells  it  as  part  of  a 
"nominal"  bundled  retail  sale  to  the  end 
user.  We  explained  that  the  retail  sale  is 
actually  the  functional  equivalent  of  two 
unbundled  sales  (one  transmission  and 
the  other  the  sale  of  power)  and  that  we 
have  exclusive  jurisdiction  over  the 
voluntary  sale  by  public  utilities  of 
unbundled  transmission  at  retail  in 
interstate  commerce."' 

Comments 

Several  commenters  support  the 
Commission's  proposed  jurisdictional 
demarcation.520  San  Diego  G&E  states 
that  the  Commission  correctly  proposed 
to  look  at  both  functional  factors  (such 
as  whether  the  service  is  retail  or 
wholesale)  and  technical  factors  (such 
as  voltage).  PG&E  states  that  the  NOPR's 
functional/technical  test  is  preferable  to 
&  bright  line  voltage  test. 

Consumers  Power  states  that  the 
Commission  has  exclusive  jurisdiction 
over  all  wheeling  on  an  interconnected 
interstate  transmission  grid.  It  suggests 
that  the  Commission  and  the  states  act 
through  a  joint  board  or  hearing  to 


UMI 


>i^FERC  StaU.  ft  Regs.  132,514  at  33.145. 

"«W.  at  33,  144-45. 

><*  As  discussed  infra,  there  also  would  be  a 
component  of  local  distribution  in  such  a 
transaction  that  would  be  subject  to  slate 
jurisdiction. 

^^E.g..  PGAE.  Wisconsin  Coalition.  Com  Ed. 


resolve  jurisdictional  differences  and 
develop  a  bright  line  test. 

PSE&G  and  PG&E  express  concern 
that  if  retail  wheeling  is  implemented, 
there  may  be  loopholes  that  would 
enable  customers  to  evade  state 
jurisdiction  and  thus  avoid  paying 
stranded  costs.  For  example,  PSE&G  is 
concerned  that  a  retail  customer  may 
request  transmission  service  only  and  a 
state  commission  will  be  unable  to 
attach  a  retail  stranded  cost  surcharge  to 
that  customer.  PG&E  proposes  adding 
another  indicator  to  the  hinctional/ 
technical  test— a  final  tap  to  a  retail 
customer— to  ensure  that  "high-voltage" 
retail  customers  do  not  evade  the  state's 
reach.  Moreover,  to  ensure  that  retail 
customers  cannot  escape  state 
jurisdiction.  PG&E  recommends  that  the 
Commission  state,  as  a  matter  of  policy, 
that  "all  retail  customers  taking  retail 
transmission  service  from  their  host 
utility  by  definition  take  service  over 
local  distribution  facilities." 

CINergy  agrees  with  the  Commission 
that  a  distinction  between  transmission 
and  local  distribution  is  important,  but 
emphasizes  the  practical  need  for  clarity 
on  a  timely  basis.  To  achieve  certainty, 
CINergy  proposes  that  the  Commission 
allow  pubhc  utilities  to  file,  imder 
section  205,  classifications  of  their 
facilities  as  transmission  or  local 
distribution.  CCEM  endorses  CINergy's 
proposal.  Although  NARUC  disagrees 
that  the  Commission  has  jurisdiction 
over  unbundled  retail  transmission,  if 
the  Commission  reaffirms  the  NOPR 
regarding  its  jurisdiction,  then  NARUC 
supports  CINergy's  proposal. 

PSE&G  strongly  supports  the 
Commission's  proposed  case-by-case 
methodology  for  determining  whether 
facilities  should  be  classified  as 
transmission  or  local  distribution.  SoCal 
Edison  argues  that  since  a  utility  may 
have  difficulty  determining  which  of  its 
facilities  are  transmission  and  which  are 
local  distribution,  utilities  and  states 
should  be  able  to  ask  the  Commission  to 
classify  a  particular  facility.  Portland 
and  Orange  &  Rockland  suggest  that  the 
Commission  provide  a  forum  to  resolve 
disputes  over  the  correct  classification 
of  particular  facilities. 

Ohio  Edison  states  that  the 
Commission  should  assume  jurisdiction 
over  unbundled  retail  transmission,  but 
only  where  a  state  has  required  this 
unbundling.  It  also  believes  that  the 
Commission  should  assert  jurisdiction 
over  the  ancillary  services  necessary  to 
provide  this  jurisdictional  service. 

NYSEG  argues  that  the  Commission 
lacks  jurisdiction  over  the  transmission 
component  of  bimdled  retail  service.  On 
the  other  hand,  NYSEG  argues  that  the 
statute,  legislative  history,  and  case  law 


reveal  that  the  Commission  has 
jurisdiction  over  unbundled  retail 
wheeling  from  source  to  load,  since  it  is 
transmission  in  interstate  commerce. 
NYSEG  argues  that  the  "local 
distribution"  exception  to  the 
Commission's  jurisdiction  applies  only 
to  bundled  sales  of  power  at  retail. 

Several  state  commissions  assert  that 
states  have  rate  authority  over  all 
facilities  used  to  provide  retail 
service.521  IL  Com  argues  that  states 
have  rate  authority  over  all  facilities 
used  to  provide  retail  service,  regardless 
of  whether  the  NOPR  would  classify 
these  facilities  as  transmission  or  local 
distribution. 

MI  Com,  citing  Connecticut  Light  8- 
Power  Company  v.  Federal  Power 
Commission,  324  U.S.  515  (1945) 
{CL6-P),  and  Arkansas  Electric 
Cooperative  v.  Arkansas  Public  Service 
Commission,  461  U.S.  375,  393-94 
(1983),  contends  that  states  have 
plenary  jurisdiction  over  all  aspects  of 
retail  service,  including  retail  access 
and  unbundled  retail  transmission 
service.  It  asserts  that  the  Commission's 
effort  to  expand  federal  jurisdiction  into 
transmission  in  connection  with  retail 
sales  is  without  statutory  justification. 

Legal  Environmental  Assistance 
argues  that  the  NOPR  creates  confusion 
about,  and  may  intrude  onto,  state 
jurisdiction.  NYMEX  argues  that  when  a 
state  orders  retail  wheeling,  the  state 
should  have  jurisdiction  over  that 
transmission-only  service. 

Oklahoma  G&E,  citing  CLB-P  and 
United  States  v.  California  Public 
Utilities  Commission,  345  U.S.  295,  316 
(1953),  asserts  that  the  Commission 
failed  to  explain  that  the  term 
"transmission  in  interstate  commerce" 
could  have  different  meanings 
depending  on  the  factual  context  in 
which  the  term  is  applied.  It  argues  that 
"transmission  in  interstate  commerce" 
means  the  movement,  in  bulk,  of 
electric  energy  flowing  in  interstate 
commerce,  as  opposed  to  the  movement 
of  electric  energy  that  has  blen 
subdivided  for  delivery  to  consumers.  . 

Oklahoma  G&E  further  argues  that 
"(tjhe  distinction  between 
interconnected  operation  and  radial 
operation  corresponds  precisely  to  this 
distinction  between  activities  that  have 
potential  interstate  effects  and  those  that 
might  have  interstate  effects  but  are  a 
matter  of  primarily  local  concern."  '" 
Oklahoma  G&E  also  disagrees  that  the 
transportation  of  electric  energy  sold  at 
wholesale  necessarily  constitutes 
transmission  in  interstate  commerce.  It 
argues  that  the  Conunission  has 
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'J'  E.g.,  NM  Com.  NC  Com,  AZ  Com. 

>2}  Oklahoma  G&E  Initial  CommenU  at  16. 


misapplied  case  precedent  and.  by 
focusing  on  the  level  of  the  associated 
power  sale,  the  Commission  has 
misunderstood  what  constitutes  a 
functional  distinction  between 
transmission  in  interstate  commerce  and 
local  distribution. 

NY  Com  asserts  that  the  grant  of 
jurisdiction  to  the  Commission  over 
wholesale  power  transactions  in 
interstate  commerce  under  section  201 
of  the  FPA  does  not  reduce  the  states' 
authority  over  local  distribution  (citing 
CL&-P  and  Federal  Power  Commission  v. 
Florida  Power  &■  Light  Company,  404 
U.S.  453,  467  (1972)).  NY  Com  argues 
that  the  NOPR's  assertion  of  exclusive 
jurisdiction  over  all  facilities  used  to 
deliver  electricity  for  resale,  even  those 
traditionally  regarded  as  local 
distribution,  violates  Congress' 
assignment  of  local  electric  distribution 
to  the  states.  It  takes  issue  with  the 
Commission's  list  of  factors  and  says 
that  states  and  the  Commission  should 
agree  on  a  definition  that  preserves  the 
traditional  classification  of  local 
distribution  facilities.  According  to  NY 
Com,  such  definition  should  focus  on 
the  functional  characteristics  of  local 
electric  systems — i.e.,  electricity  flows 
into  a  comparatively  restricted 
geographic  area  and  does  not  flow  back 
out  of  that  area,  and  the  power  is 
consumed  in  that  area. 

NY  lOUs  argue  that  the  Commission 
has  jurisdiction  over  unbundled,  but  not 
bundled  retail  wheeling.  It  says  that 
other  factors,  including  the  indicators 
listed  in  the  NOPR,  are  irrelevant,  and 
that  even  long-distance  interstate 
transmission  is  under  state  jurisdiction 
as  long  as  it  is  bundled  with  a  retail  sale. 
According  to  NY  lOUs,  this  is  the  plain 
meaning  of  the  FPA;  resort  to  legislative 
history  is  unnecessary.  NY  lOUs  bases 
this  view  on  section  201(a),  which  says 
that  federal  regulation  extends  only  to 
matters  not  subject  to  state  regulation. 
NY  lOUs  says  that  the  only  matters 
subject  to  state  regulation  were  bundled 
retail  sales,  and  that  since  transmission 
was  part  of  the  bundle,  Congress 
intended  transmission  to  stay  imder 
state  authority  as  long  as  it  is  part  of  that 
bundle.  It  also  cites  section  201(b), 
which  sets  forth  exceptions  from 
Commission  jurisdiction,  and  section 
201(c),  which  defines  "transmission  in 
interstate  commerce"  and  thus  also 
controls  the  definition  of  transmission 
in  intrastate  commerce.  Finally.  NY 
lOUs  argues  that  the  legislative  history 
supports  its  view,  as  does  the  case  law. 

Central  Louisiana  believes  that  the 
costs  of  requiring  a  transmission 
provider  to  take  unbundled 
transmission  service  for  both  wholesale 
and  retail  purposes  would  far  exceed 


any  benefits.  In  this  regard.  Central 
Louisiana  says  that  states  clearly  have 
jurisdiction  over  bundled  retail 
transmission  charges  and  that  the 
proposed  approach  could  not  be 
implemented  without  states  giving  up 
jurisdiction  or  the  passage  of  new 
fisderal  legislation. 

MN  DPS  disagrees  on  legal  and  policy 
groiuids  with  the  Commission's 
assertion  of  jurisdiction  over  unbundled 
retail  transmission  services.'^'  It 
maintains  that  the  Commission's 
arguments  do  not  negate  the  language  of 
the  FPA  specifying  that  regulation  of 
retail  sales  of  electric  energy  is  reserved 
to  the  states.  MN  DPS  argues  that  the 
Commission's  argimients  in  support  of 
its  position  are  not  on  point  because  the 
issue  is  state  authority  to  set  rates  for 
retail  sales,  not  interstate  commerce. 
Further,  it  declares  that  jurisdiction  over 
a  service  does  not  change  simply 
because  it  is  priced  differently. 

Several  commenters  argue  that 
unbundled  pricing  should  not  expand 
the  Commission's  jurisdiction.'^^ 
NARUC  argues  that  the  NOPR  did  not 
explain  why  the  Commission's  authority 
attaches  only  to  unbundled  retail 
transmission  service,  why  unbundling  is 
jurisdictionally  significant,  and  how 
transmission  of  electricity  to  end  users 
diffiers  fit>m  unbundled  interstate 
transmission  of  natural  gas  by  local 
distribution  companies,  which  is  subject 
to  state  regulation.  Thus,  NARUC  urges 
the  Commission  not  to  claim 
jurisdiction  over  unbundled  retail 
transmission  services. 

NARUC  also  argues  that  the 
Commission's  test  for  distinguishing 
between  transmission  and  local 
distribution  is  not  a  bright  line  as 
discussed  in  Federal  Power  Commission 
V.  Southern  California  Edison  Companv. 
376  U.S.  205  (1964)  [Colton).  NARUC  ' 
concludes  that  when  a  state  determines 
to  enable  a  retail  customer  to  purchase 
power  from  a  third-party  provider,  that 
state  retains  the  authority  to  regulate  the 
delivery  service  provided  by  the  utility. 

IL  Com  asserts  that  the  test  should  be 
whether  the  utility  function  over  which 
the  Commission  seeks  to  exercise 
jurisdiction  is  one  which  falls  within 
the  Attleboro  gap.'^'  It  argues  that  the 
Commission  has  no  legal  authority  to 
prescribe  conditions  under  which  a 
public  utility  may  provide  transmission 
service  within  its  own  service  territory 
to  its  own  retail  customers.  IL  Com 
concedes  that  the  court  cases  cited  by 
the  Commission  can  be  interpreted  to 


'»  See  a/so  OH  Com. 

'"E.g.,  DOD.  NM  Cwji.  KY  Com,  ABATE. 
'^See  Public  Utilities  Commission  v.  Attleboro 
Steam  &  Electric  Company,  273  U.S.  83  (1927). 


support  widely  disparate  legal  and 
policy  positions,  but  argues  that  those 
cases  resolved  questions  of  Commission 
jurisdiction  in  circumstances  where 
wholesale  sales  of  electric  power  were 
being  examined  and  not  circumstances 
where  retail  sales  are  being  considered. 
It  contends  that  the  question  of  whether 
the  Conunission  should  exercise 
jurisdiction  over  all  transmission  in 
retail  wheeling  has  never  been 
addressed  before  and  requires  a  careful 
examination  of  the  underlying  purposes 
of  Congress  in  enacting  the  FPA.  IL  Com 
explains  that  transmission  by  an  Illinois 
utility  of  power  to  a  retail  consumer 
within  its  own  service  territory  is  not 
subject  to  Commission  jurisdiction 
because  that  transmission  was  never 
within  the  Attleboro  gap  and  has  always 
been  regulated  by  states. 

OK  Com  recommends  that  the 
Commission  apply  to  the  electric 
industry  the  same  policy  that  it  has 
adopted  concerning  its  regulation  of  the 
gas  industry  and  leave  unbundled  retail 
service  regulation  to  state  authorities. 

WI  Com  argues  that  if  a  utility  offers 
unbundled  retail  access,  jurisdiction 
over  transmission  services  should 
continue  to  be  based  upon  the  historical 
demarcation  between  wholesale  and 
retail  transactions.  KY  Com  argues  that 
Congress  did  not  intend,  by  authorizing 
wholesale  wheeling  in  the  Energy  Policy 
Act,  to  change  the  longstanding  division 
of  jurisdiction  between  the  Commission 
and  the  states.  It  claims  that  the  NOPR 
ignores  the  limitation  in  the  FPA  that 
the  Commission  has  no  jurisdiction  over 
retail  sales  service.  NV  Com  cites 
several  cases  noting  the  states'  historical 
authority  to  regulate  retail  rates. 

lA  Com  proposes  a  definition  of  local 
distribution  and  transmission  that 
would  preserve  the  jurisdictional  status 
quo  and  does  not  put  a  state 
commission  in  the  position  of  losing 
authority  over  certain  elements  of  a 
retail  transaction  should  it  allow  retail 
wheeling.  lA  Corn's  proposed  definition 
is  as  follows: 

Distribution — Service  provided  by  a  utility 
directly  connected  to  an  ultimate  consumer 
of  electricity  is  a  distribution  service  with 
respect  to  electric  energy  delivered  to  that 
consumer. 

Transmission — Service  provided  by  a 
utility  with  respect  to  electric  energy  to  be 
delivered  to  an  ultimate  consumer  through 
another  utility  is  a  transmission  service.*" 

Montana  Power  states  that  a 
reasonable  way  to  give  effect  to  the 
"local  distribution"  exemption  is  to 
define  "local  distribution"  as  a  bundled 
retail  sale,  even  if  interstate  facilities  are 
used. 


'^lA  Com  Initial  Comment*  at  4. 
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Several  commenters  criticized  the 
NOPR's  functional/physical  indicators. 
PA  Com  disagrees  with  the 
Commission's  discussion  of  the  FPA's 
legislative  history  and  asserts  that  the 
FPA  does  not  address  the  issue  of  what 
constitutes  local  distribution.  PA  Com 
contends  that  the  issue  was  resolved  by 
the  Supreme  Court  in  CL&P  in  a  manner 
contrary  to  the  Commission's  technical- 
functional  test  and  that  the  NOPR 
minimized  CL8-P.  NM  Com  asserts  that 
the  proposed  engineering  and  functional 
elements  for  determining  the  status  of 
local  distribution  facilities  fail  to 
account  for  the  governmental  or 
legalistic  test  requirement  of  the  FPA  as 
identified  in  CL»P. 

KY  Com  concludes  that  a  physical 
definition  of  distribution  facilities. 
based  on  objective  criteria,  is  consistent 
v»rith  the  FPA  and  is  necessary  to 
provide  a  clean  line  of  demarcation. 

CO  Com  argues  that  Congress  used  a 
transactional  test  rather  than  a 
functional  test  and  that  Congress 
intended  all  retail  transactions  to  be 
under  state  jurisdiction.  According  to 
CO  Com,  there  is  concurrent  jurisdiction 
over  unbundled  transmission  in 
interstate  commerce  to  an  end-user. 
Moreover,  CO  Com  asserts  that 
unbundled  intrastate  transmission  to  a 
wholesale  purchaser  is  under  state 
jurisdiction  (citing  section  201(b)(1)). 
Finally,  CO  Com  argues  that  the  state 
has  authority  over  unbundled 
transmission  in  intrastate  commerce  to 
an  end-user  when  the  transmission- 
providing  utility,  end-user,  and 
generator  are  all  within  the  same  state. 

Other  commenters  prefer  a  functional 
test.  Natural  Resources  Defense,  DOE, 
and  Sustainable  Energy  Policy  generally 
agree  that  a  line  needs  to  be  drawn 
between  transmission  and  local 
distribution  but  believe  that  the 
Commission's  test  is  unnecessarily 
cumbersome  or  may  lead  to  legal 
uncertainty,  at  least  within  the  context 
of  stranded  benefits.  Instead,  Natural 
Resources  Defense  proposes  the 
following  fimctional  test,  which  is  based 
on  end-use  service: 

The  Federal  Power  Act  does  not  affect  state 
regulators'  jurisdiction  to  apply  distribution 
charges — either  volume-based  or  fixed — to 
electricity  that  is  used  by  any  utility 
customer  to  provide  end-use  services  (as 
distinguished  from  electricity  that  is 
purchased  for  resale  to  end-use 
customers).*" 

Sustainable  Energy  Policy  endorses 
Natural  Resources  Defense's  position. 
DOE  suggests  that  a  functional 
definition  of  local  distribution  (i.e., 


'"Natural  Resources  Defense  Initial  Comments  at 


UMI 


electricity  provided  for  end-use  service) 
may  be  the  best  way  to  avoid  legal 
uncertainty. 

EPA  argues  that  the  Commission's 
proposed  physical  definition  may 
encoiu^ge  gaming  to  avoid  stranded 
costs  and  costs  associated  with  public 
policy  goals  such  as  energy  efficiency, 
renewable  energy  development  and  R&D 
funding,  and  a  physical  definition 
assumes  that  power  flows  into,  and  not 
out  of,  distribution  systems,  which 
would  not  allow  for  distributed 
generation  (e.g.,  fuel  cells).  Thus,  EPA 
urges  the  Commission  to  adopt  a 
functional  definition  that  "local 
distribution  occurs  whenever  electricity 
is  provided  by  a  utility  for  end-use 
service."  Alternatively,  EPA  suggests 
that  the  Commission  add  a  provision  to 
its  approach  that  "the  provision  of 
electricity  for  end-use  service  generally 
involves  local  distribution."  Sustainable 
Energy  Policy  suggests  a  non-bypassable 
charge  levied  on  all  users  of  the 
distribution  system.  It  endorses  the 
policy  formulation  set  forth  by  Natural 
Resources  Defense  in  its  initial 
comments.  Reynolds  wants  to  ensure 
that  there  is  always  at  least  concurrent 
state  jurisdiction  over  lines  used  to 
serve  end-use  customers,  since  only 
states  can  order  retail  wheeling. 

Detroit  Edison  argues  that  state/ 
federal  jurisdictional  issues  should  be 
resolved  by  focusing  on  the  use  of  the 
facilities.  It  says  that  facilities  that  are 
used  to  distribute  a  utility's  own  power 
to  its  own  local  customers  should  be 
subject  to  state  regulation,  while  the  use 
of  facilities  for  wholesale  power 
transactions  or  wholesale  or  retail 
transmission  in  interstate  commerce 
should  be  under  federal  regulation. 
Mountain  States  Petroleiun  Assoc 
argues  that  the  Commission  should  use 
a  functional  test  based  on  state 
boundaries:  if  a  line  is  in  more  than  one 
state,  there  is  Commission  jurisdiction; 
if  a  line  is  entirely  within  one  state, 
there  is  state  jurisdiction. 

MD  Com  states  that  it  believes  that  the 
Commission's  proposed  indicators  for 
determining  where  to  draw  the  line  are 
adequate,  but  adds  that  it  does  not 
concede  the  Commission's  assertion  of 
jurisdiction  over  unbimdled  retail 
transmission. 

Some  commenters  suggest  that 
implementation  of  the  NOPR's  tests 
could  have  adverse  consequences.  NH 
Com  objects  to  the  NOPR's  specific 
tests;  for  example,  if  the  Commission 
asserts  jurisdiction  over  facilities 
because  they  are  not  radial.  New 
Hampshire's  policy  of  encouraging 
looping  rather  than  radial  lines  would 
have  the  ironic  effect  of  destroying  state 
jurisdiction.  NJ  BPU  states  that  there 


may  be  situations  when  the  NOPR 
factors  would  not  produce  the  proper 
result.  It  requests  that  the  final  rule 
recognize  the  need  for  case-by-case 
flexibility  in  determining  where  federal 
jurisdiction  ends,  so  that  the 
Commission  and  the  states  can  work 
cooperatively. 

NRRI  argues  that  the  NOPR's  test 
could  make  siting  of  new  transmission 
lines  more  difficult  because  states  have 
in  the  past  required  native  load 
customers  to  pay  that  part  of  the 
transmission-related  revenue 
requirement  that  is  not  covered  by 
unbundled  transmission  service.  NRRI 
contends  that,  if  the  Commission  asserts 
jurisdiction  over  all  unbundled 
transmission  service  and  if  there  is  a 
firm  point-to-point  service  capacity 
right  that  has  value  and  is  reassignable, 
then  state  commissions  might  eliminate 
portions  of  the  transmission  systems 
subject  to  capacity  rights  from  rate  base. 
NRRI  is  also  concerned  that  the  NOPR's 
transmission/local  distribution  test 
could  create  a  price  squeeze  between 
bundled  and  unbundled  retail 
transmission  rates. 

IN  Com  argues  that  the  NOPR's  view 
of  jurisdiction  would  discourage  retail 
wheeling.  It  says  that  states  will  be 
reluctant  to  order  wheeling  if  the  result 
is  that  they  lose  jurisdiction  over  the 
previously  rolled-in  transmission  aspect, 
of  the  service.  It  suggests  that  the 
Commission  use  negotiated  rulemaking 
to  address  jurisdictional  issues. 

Several  commenters  suggest 
alternative  approaches  to  jurisdictional 
line-drawing.  NV  Com  suggests  that  the 
Commission  consider  federal  and  state 
jurisdiction  over  transmission  by  using 
"network"  and  "non-network" 
concepts: 

The  "network"  concept  for  regulation 
recognizes  that  there  is  an  interstate  network 
of  electric  facilities  used  to  link  generation 
with  loads.  The  operation  of  that  network  is 
indifferent  to  whether  the  electrical  flows  are 
retail  or  wholesale  flows.  Conceptually, 
events  on  the  network  could  fall  under 
federal  jurisdiction.  Where  facilities  provide 
essential  service  for  the  delivery  of  power, 
but  do  not  substantially  affect  the  electrical 
flows  on  the  network,  the  facilities  fell 
outside  the  network  and  would  remain 
within  the  traditional  domain  of  the  state 
commission.  As  a  consequence  the 
delineation  of  federal  and  state  jurisdiction 
evolves  from  the  recognition  of  the  events 
and  where  they  occur  as  opposed  to  a  rigid 
consideration  of  the  physical  properties  of 
the  facilities  involved."' 

NV  Cora  further  explains  that  the 
determination  of  what  is  a  network 
event  would  require  a  case-by-case 
examination. 


OH  Com  asserts  that  Congress  intends 
there  to  be  a  bright  line  between  state 
and  federal  jurisdiction  and  that  the 
Commission  has  failed  to  provide  such 
a  bright  line.  OH  Com  proposes  the  use 
of  retail  marketing  areas  to  provide  the 
bright  line — ^the  jurisdictional  line 
would  be  at  the  point  at  which  power 
enters  the  retail  marketing  area  of  the 
entity  delivering  the  power  to  the  retail 
customer.  OH  Com  cites  section  212(g) 
of  the  FPA,  as  amended  by  the  Energy 
Policy  Act.  which  provides  that  the 
Commission  cannot  issue  any  order 
imder  the  FPA  inconsistent  with  state 
law  governing  retail  marketing  areas. 

Under  OH  Corn's  proposal,  the 
Commission  would  have  jurisdiction 
over  the  wheeling-out  and  wheeling- 
through  components  of  retail  wheeling 
and  the  state  would  have  jurisdiction 
over  the  wheeling-in  component  due  to 
its  local  nature.  OH  Com  concludes  that 
the  Commission's  approach  "fails  to 
meet  the  legal  standard  FERC  must 
consider,  and  is  inconsistent  with  the 
'savings  clause'  and  legitimacy  of 'retail 
marketing  areas'  as  discussed  in  the 
amended  FPA."  «9  OH  Com  also 
explains  that  the-Commission''s 
approach  "is  vvTeaking  havoc  on  the 
states  ability  to  develop  an  interruptible 
buy-through  arrangement  to  provide  an 
increased  competitive  option  for  its 
retail  customers."  '-'<'  OH  Com  further 
encourages  the  use  of  mutual  deference 
to  promote  Congress'  intent  in 
mandating  a  system  of  federal/state 
cooperation.  In  support,  OH  Com  cites 
federal  and  state  enforcement  of 
telecommunications  laws.  NRRI  also 
suggests  that  the  jurisdictional  line  be 
drawn  at  the  retail  marketing  area. 

DC  Com  argues  that  the  NOPR  test  is 
too  difficult  to  administer  and  will 
create  problems  in  determining  the  rate 
base  at  the  state  level.  It  suggests  that 
the  Commission  should  have 
jurisdiction  over  transmission  from  the 
source  to  the  boundary  of  the  "home" 
utility  that  delivers  the  power  to  the 


s»NV  Com  Reply  Comments  at  3. 


'»  Sections  212(g)  and  212(h)  of  the  FPA. 

'5«We  note  that  since  OH  Com  filed  its 
comments,  it  approved  an  interruptible  buy-through 
plan.  See  Interruptible  Electric  Service  Guidelines, 
Case  No.  95-866-EL-UNC.  _  PUR  4th  _  (Ohio 
PUC  Feb.  15, 1996).  See  also  Central  Illinois  Light 
Company,  Docket  No.  ER96-1075-000,  75  FERC  1 

(1996)  (accepting  amendment  to  op)en  access 

transmission  tariffs  that  expands  service  eligibility 
to  accommodate  participation  in  experimental  retail 
wheeling  pilot  program  approved  by  the  Illinois 
Commerce  Commission);  Illinois  Power  Company. 

Docket  No.  ER96-1 285-000,  75  FERC  1 

(1996);  cf.  Illinois  Power  Company,  _  PUR4th  _, 
No.  95-0494  (Illinois  Commerce  Commission  Mar. 
13,  1996)  (offering  retail  direct  access  service 
providing  transmission  and  ancillary  services  using 
the  rates,  terms,  and  conditions  of  Illinois  Power's 
open  access  tariff  on  file  with  the  Commission): 
recently  intioduced  legislation  in  Rhode  Island, 
H.B.  8124,  the  Utility  Restructuring  Act  of  1996. 


customer,  with  state  jurisdiction  over  all 
aspects  of  the  transmission  service 
within  that  utility's  franchise  territoi^. 
AZ  Com  also  expresses  doubts  that  the 
NOPR's  test  is  workable. 

Several  commenters  propose  that  the 
Commission  and  state  authorities 
address  the  jurisdictional  issue  jointly. 
SBA  characterizes  the  Commission's 
proposed  demarcation  line  as  "laudable 
but  misguided." -"'3'  SBA  recommends 
that  a  federal/state  board  be  established 
to  resolve  the  transmission/local 
distribution  dilemma,  similar  to  what 
Congress  did  for  allocating  costs 
between  interstate  and  intrastate 
communications.  SBA  explains  that  the 
problem  in  the  communications 
industry  was  the  impossibility  of 
allocating  a  portion  of  a  single  copper 
wire  to  interstate  or  intrastate  service. 

AZ  Com  notes  that  even  if  the 
Commission  is  correct,  the  FPA  clearly 
does  not  preempt  a  state  from 
concluding  that  retail  transmission  or 
other  direct  access  programs  should  be 
implemented  in  that  state.  AZ  Com 
suggests  that  there  may  be  concurrent 
jurisdiction  and  that  mutually  agreed- 
upon  principles  should  be  implemented 
to  determine  which  jurisdiction  should 
be  given  deference, 

MD  Com  states  that  in  determining 
the  status  of  particular  facilities,  the 
Commission  should  give  substantial 
weight  to  determinations  made  by 
states.  ABATE  states  that  the 
Commission  could  initially  defer  to 
states  with  respect  to  the  determination 
of  rates,  terms,  and  conditions,  while 
maintaining  the  right  to  review  and 
overturn  the  state  determination. 

If  the  Commission  maintains  its 
position  concerning  jurisdiction, 
NARUC  argues  that  the  Commission 
should  not  implement  its  multi-factor 
test,  but  should  enter  into  discussions 
with  state  commissions  to  develop 
workable  alternatives.  NH  Com  argues 
that  pricing  the  retail  part  of  a 
transaction,  even  if  it  involves  use  of  the 
transmission  system,  should  be  subject 
only  to  state  jurisdiction.  NH  Com 
wants  to  create  a  mechanism  by  which 
state  and  federal  regulators  combine 
their  efforts  in  cooperative  regulation;  it 
suggests  several  alternatives  such  as 
state/federal  agreements  for  shared 
jurisdiction. 

KY  Com  and  NRRI  object  to  the 
statement  in  the  NOPR  that  retail  buy- 
through  service  is  really  transmission 
service  (subject  to  the  Commission's 
jurisdiction)  plus  a  sale  of  generation  at 
retail  (subject  to  state  jurisdiction). 
From  a  poUcy  standpoint,  KY  Com 
argues  that  the  Commission's  approach 


creates  a  powerful  disincentive  for  a 
state  to  embark  on  changes  that 
otherwise  might  foster  a  more 
competitive  environment.  NRRI  argues 
that  the  Commission's  approach  may 
violate  sections  212(g)  and  212(h). 

IL  Com  is  concerned  that  industrial 
customers  who  get  direct  access  may 
attempt  to  evade  state  jurisdiction,  and 
thus  avoid  retail  stranded  cost  charges, 
by  bypassing  facilities  such  as  radial 
lines.  It  contends  that  retail  wheeling 
rate  surcharges  would  be  a  more 
effective  means  of  recovering  retail 
stranded  costs  if  states  were  allowed  to 
apply  them  to  imbundled  transmission 
and  local  distribution  rates,  not  just  the 
local  distribution  component  of  such 
rates. 

NC  Com  asserts  that  "la|  significant 
cottage  industry  may  well  arise  solely  to 
convert  retail  customers  into  wholesale 
customers,  thereby  subverting  the  intent 
of  Congress  as  expressly  set  forth  in 
EPACT."5«  If  the  Commission  does  not 
adopt  NARUC's  proposal.  NARUC 
asserts  that  the  Commission's  functional 
test  should  not  permit  an  end  user  to 
bypass  the  distribution  service  provided 
by  the  utiUty,  It  urges  the  Commission 
to  assure  that  there  will  be  some  facility 
involved  in  the  transaction  that  will  be 
defined  as  providing  a  local  distribution 
service. 

NARUC  also  requests  that  the 
following  sentence  be  added  to 
proposed  18  CFR  35.27: 

Nothing  in  this  part  limits  the  authority  of 
a  State  commission  in  accordance  with  3Ute 
law  (1)  to  allow  or  disallow  the  inclusion  of 
the  costs  of  electric  energy  purchased  at 
wholesale  in  retail  rates  subject  to  such  State 
commission's  jurisdiction,  (2)  to  establish 
competitive  procedures  for  the  acquisition  of 
such  electric  energy,  or  (3)  to  establish  non- 
discriminatorv  fees  for  the  delivery  of  such 
electric  energy  to  retail  consumers  for 
purposes  established  in  accordance  with 
State  law.(«') 

Duke  is  concerned  about  the  potential 
for  regulatory  gaps,  which  could  lead  to 
costs  not  being  recovered  from  either 
federal  or  state  jurisdiction.  Duke  is  also 
concerned  that  where  facilities  are  used 
for  both  wholesale  and  retail 
transactions,  costs  might  not  be  . 
recovered  if  federal  and  state  regulators 
use  different  methods  of  cost  allocation. 

In  response  to  the  NOPR's  proposal 
for  functional  unbundling,'^-'  CA  Com 
agrees  that  it  is  important  to  draw  a 
distinction  between  transmission  and  • 
local  distribution  and  that  a  bright  line 
is  not  possible,  but  suggests  that 
corporate  or  functional  unbundling 


'"  SBA  Initial  Comments  at  36. 


'"  NC  Com  Initial  Comments  at  7. 

'"NARUC  Reply  Comments  at  15-16. 
SMFERC  Stats,  ft  Regs.  1 32.514  at  33,080-63. 
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might  provide  a  means  to  establish  a 
workable  bright  line  without  relying  on 
the  more  qualitative  approach  proposed 
in  the  NOPR.  Arizona  argues  that  rather 
than  unbundling  transmission  for  retail 
purposes,  each  utility  should  establish  a 
distribution  hinction  that  would  obtain 
transmission  on  behalf  of  retail 
customers,  taking  service  under  the 
utility's  tariff.  Arizona  states  that  this 
would  simplify  the  allocation  of 
transmission  costs,  since  all 
transmission  costs  would  be  under  the 
Commission's  jurisdiction.  Arizona 
argues  that  the  Commission  should 
permit  the  utility  to  recover  the 
distribution  rate  approved  by  the  state. 
According  to  Arizona,  this  would  create 
a  bright  line  between  state  and  federal 
jurisdiction. 

TX  Com  argues  that  the  proposed  test 
would  not  be  applicable  to  intrastate 
utilities  in  Texas  because  they  do  not 
operate  in  interstate  commerce.  Thus,  it 
asserts  that  it  should  continue  to 
regulate  Electric  Reliability  Council  of 
Texas  (EKCOT)  transmission  and 
distribution  service  and  deal  with 
stranded  cost  issues  that  arise  in 
connection  with  any  retail  wheeling 
initiatives. 

.   Several  commenters  object  to  the 
Commission's  proposal  to  assert 
jurisdiction  over  transactions  that  are 
buy-sell  transactions  in  name  only."' 
AEP  argues  that  the  Commission  should 
avoid  an  unnecessary  conflict  over 
state/federal  jurisdiction  that  may  be 
caused  by  the  NOPR's  statement  that 
buy-sell  transactions  are  in  fact 
transmission  subject  to  Commission 
jurisdiction.  It  suggests  that  the 
Commission  attempt  to  reach  agreement 
with  the  states  on  this  matter  or  ask 
Congress  for  any  necessary  statutory 
change.  Citizens  Utilities  also  argues 
that  the  Commission  should  not 
unbundle  the  interstate  transmission 
aspect  of  buy-sell  transactions.  It  says 
that,  unlike  the  analogous  gas  contracts, 
buy-sell  arrangements  on  the  electric 
side  are  not  an  end  run  around  clear 
federal  jurisdiction.  Further,  it  argues 
that  it  would  be  very  difficult  to  define 
those  buy-sell  transactions  that  truly 
belong  under  federal  jurisdiciion. 

IL  Com  also  objects  to  the  NOPR's 
characterization  of  buy-sell  transactions. 
It  argues  that  the  fact  that  a  transaction 
becomes  unbundled  does  not  suddenly 
make  part  of  it  under  federal 
jurisdiction.  Nucor  argues  that  there  is 
no  need  for  the  Commission  to  resolve 
this  issue  now;  it  suggests  that  the  buy- 
sell  arrangement  is  only  tangentially 
related  to  open  access.  It  argues  that 


each  buy-sell  transaction  will  have  to  be 
addressed  individually. 

UT  Com  seeks  clarification  as  to  what 
the  Commission  means  by  buy-sell 
arrangements: 

we  currently  authorize  interruptible  "buy- 
through"  contracts,  through  which  a  retail 
customer,  taking  service  subject  to 
interruption  for  either  economic  or  technical 
reasons,  can  opt  to  "buy-through"  an 
interruption.  The  public  utility  purchases 
energy  on  behalf  of  the  customer  and  sells  it 
at  cost  to  the  customer.  In  our  opinion,  such 
transactions  are  not  an  example  of  a  buy-sell 
transaction  within  the  meaning  of  the 
proposed  rule."* 

DOD  objects  to  the  statement  in  the 
NOPR  that  "buy-sell"  transactions  are 
not  really  bundled  retail  service.  It  says 
that  this  view  will  discourage  the 
development  of  innovative  state 
programs,  such  as  direct  access 
programs.  NYSEG  also  argues  that  buy- 
sell  transactions  are  not  under  the 
Commission's  jiu-isdiction.  It  argues  that 
these  transactions  are  unlike  buy-sell 
transactions  on  the  gas  side,  where  the 
Conunission  asserted  jurisdiction  to 
prevent  LDCs  from  circumventing  the 
nondiscrimination  standard  it  imposed 
on  the  release  of  capacity.  NYSEG  says: 

in  contrast  to  its  regulation  of  gas  buy-sells, 
if  the  Commission  regulates  electric  buy-sell 
transactions  it  would  forego  regulation  of  a 
transaction  in  which  the  Commission  has  a 
significant  interest  [i.e.,  access  to  the 
upstream  seller's  transmission),  to  regulate  a 
transaction  in  which  the  Commission  has 
virtually  no  interest  [i.e.,  access  to  the 
distributing  utility's  system).  Electric  utiliUes 
must  serve  each  retail  customer  irrespective 
of  whether  the  customer  takes  traditional 
bundled  service  or  retail  buy-sell  service. 
Unlike  excess  upstream  gas  pipeline 
capacity,  the  capacity  on  the  local  utility's 
electric  system  would  not  he  allocated  to 
another  customer  in  a  FERC  jurisdictional 
transaction  absent  the  electric  buy-sell 
transaction.  Electric  buy-sell  transactions  are 
not  designed  so  as  to  manipulate  the 
assignment  of  upstream  transmission 
capacity.  Consequently,  the  impetus  for 
FERC  to  reclassify  gas  buy-sell  transactions 
as  capacity  assignments  is  not  present  in  the 
electric  context.'*'' 

NYSEG  argues  that  there  are  only  two 
possible  grounds  for  the  Commission's 
assertion  of  jurisdiction  over  electric 
buy-sell  transactions:  either  (1)  the  sale 
for  resale  by  the  supplier  is  really  a  sale 
at  retail  to  the  end  user,  and  the  resale 
by  the  local  utility  is  really  unbundled 
retail  wheeling;  or  (2)  the  Commission 
has  jurisdiction  over  transmission 
service  that  is  part  of  bundled  retail 
service.  It  claims  that  the  second  ground 
is  invalid  because  the  transmission 


'"See/d.  at  33.082. 


UMI 


"•UT  Coih  Initial  Comments  at  4-5. 
'"NYSEG  Initial  Comments  at  48  (footnote 
omitted). 


aspect  of  bundled  retail  service  is 
distribution.  It  also  claims  that  the  first 
ground  is  invalid  because  it  assumes 
that  the  sale  by  the  supplier  to  the  local 
utility  is  not  a  sale  for  resale  even 
though  the  contract  says  that  it  is. 
NYSEG  states: 

The  logical  outcome  would  be  that  FERC 
would  not  have  jurisdiction  over  the  sale  by 
the  supplier  to  the  utility,  including 
transmission  by  that  supplier  because  it 
would  be  a  bundled  retail  sale.  This  is 
because,  if  the  commission  holds  the  resale 
to  be  a  retail  wheel,  then  it  would  have  to 
find  that  the  sale  by  the  supplier  is  a  retail 
sale  to  the  end  user.  The  Commission  cannot 
at  once  regulate  the  sale  for  resale  and  the 
"retail  transmission  service."  The 
Commission  would  regulate  the  transmission 
rates  of  the  local  franchise  utility,  although 
it  would  not  regulate  the  access  to  such 
transmission  service — a  matter  FERC  leaves 
to  state  regulators.  In  the  process,  FERC 
would  abandon  the  ability  to  regulate  access 
to  the  supplier's  bundled  "retail  power  sale 
and  transmission  service,"  a  transaction  that 
FERC  arguably  has  an  interest  in 
regulating."* 

Finally.  NYSEG  argues  that  if  the 
Commission  insists  on  asserting 
jurisdiction,  it  should  at  least 
grandfather  existing  contracts. 

UT  Industrials  state  that  where  there 
is  a  state  barrier  to  a  buy-sell 
transaction,  the  Commission  should 
allow  the  utility  to  file  a  tariff  with  the 
Commission  that  would  permit  the 
utility  to  complete  a  voluntary  buy-sell 
transaction  as  the  NOPR  proposes. 
However,  it  contends  that  when  a  state 
regulatory  authority  is  authorized  to, 
and  has  approved  buy-sell  transactions, 
it  is  not  necessary  for  the  Commission 
to  become  involved.  It  urges  the 
Commission  to  allow  such  transactions 
to  take  place  free  of  Commission 
regulation. 

Commission  Conclusion 

In  the  discussion  below,  the 
Commission  addresses  the  following 
jurisdictional  issues  raised  in  the  prior 
NOPRs: 

a.  Does  the  Commission  have  jurisdiction 
over  unbundled  transmission  in  interstate 
commerce  by  a  public  utility  when  such 
transmission  is  used  to  transport  electric 
energy  that  is  sold  to  an  end  user? 

b.  If  so.  what  facilities  are  jurisdictional  to 
the  Commission  in  a  situation  involving  the 
unbundled  delivery  in  interstate  commerce 
by  a  public  utility  of  electric  energy  from  a 
third-party  supplier  to  an  end  user? 

c.  What  facilities  are  jurisdictional  to  the 
Commission  in  a  situation  involving  the 
unbundled  delivery  in  interstate  commerce 
by  a  public  utility  of  electric  energy  from  a 
third-party  supplier  to  a  purchaser  who  will 
then  re-sell  the  energy  to  an  end  user? 


d.  What  procedures  are  appropriate  for 
making  jurisdictional  determinations? 

In  addition,  the  Commission 
addressee  concerns  raised  by  state 
regulators  which  indicate  that 
competition  and  open  access  are 
perceived  as  threatening  the  traditional 
regulatory  functions  of  state 
commissions.  The  Federal  Power  Act 
differentiates  between  state  and  federal 
regulation  of  electric  power.  As  we 
discuss  below,  the  Commission  believes 
that  any  change  in  state  or  federal 
jurisdiction  over  physical  transmission 
assets  and  related  costs  will  not  affect 
the  traditional  tasks  of  state  and  federal 
regulators. 

The  wide  range  of  jurisdictional 
interpretations  and  proposals  in  the 
comments  reflects  the  fact  that  the 
legislative  history  of  the  FPA  and  case 
law  interpreting  federal/state 
jurisdiction  under  that  Act  and  the 
Natural  Gas  Act  grew  out  of  a  market 
structure  in  which  electricity  and 
transmission  generally  were  bought  and 
sold  on  a  bundled  basis.  As  a  result, 
most  transactions  included  either  a 
retail  or  wholesale  sale  of  electric 
energy  and  jurisdictional  lines  were 
drawn  on  the  basis  of  this  sale.  Thus, 
the  cases  simply  do  not  resolve 
dispositively  these  jurisdictional  issues 
when  they  arise  in  the  context  of  the 
market  structures  and  unbundled 
transactions  being  contemplated  in 
today's  electric  industry.  However,  after 
reviewing  the  extensive  analysis  of  the 
FPA,  legislative  history,  and  case  law 
contained  in  both  our  initial  Stranded 
Cost  NCM'R  and  hi  our  Open  Access 
NOPR,  and  the  comments  received  on 
that  analysis,  we  continue  to  believe 
that  we  were  correct  in  asserting 
jurisdiction  over  the  transmission 
component  of  an  unbundled  interstate 
retail  wheeling  transaction.  We 
therefore  reaffirm  our  conclusion.  We 
also  reaffirm  and  clarify  our 
determinations  regarding  the  tests  to  be 
•  used  to  determine  what  constitute 
Commission-jurisdictional  transmission 
facilities  and  what  constitute  state- 
jurisdictional  local  distribution  facilities 
in  situations  involving  unbundled 
wholesale  wheeling  and  unbundled 
retail  wheeling.'^' 

At  the  same  time,  the  Commission 
strongly  supports  the  efforts  of  states  to 
pursue  pro-competitive  policies.  We 
recognize  that  jurisdictional  issues  raise 
overlapping  Federal  and  state  policy 
concerns  that  call  for  heightened 


'»  NYSEG  Initial  Comments  at  SO. 


'"Not  only  do  we  conclude  that  our 
detemiinat|ons  are  legally  supportable  under  the 
case  law,  biit  we  lielieve  it  is  imperative  to  provide 
guidance  to  public  utilities  and  state  regulators  as 
to  our  position  on  where  the  jurisdictional 
boundariM  lie. 


cooperation  among  federal  and  state 
regulators.  As  discussed  below,  where 
states  unbundle  retail  sales,  we  will  give 
deference  to  their  determinations  as  to 
which  facilities  are  transmission  and 
which  are  local  distribution,  provided 
that  the  states,  in  making  such 
determinations,  apply  the  seven  criteria 
discussed  in  the  NOPR  and  reaffirmed 
below.  In  addition,  we  clarify  our  view 
that  there  is  an  element  of  local 
distribution  service  in  any  unbundled 
retail  transaction,  and  further  clarify 
other  aspects  of  our  jurisdictional  ruling 
to  preserve  state  jurisdiction  over 
matters  that  are  of  local  concern  and 
will  remain  subject  to  state  jurisdiction 
if  retail  unbundling  occurs. 

We  first  address  oiu  legal 
determination  that  if  unbundled  retail 
transmission  in  interstate  commerce 
occurs  voluntarily  by  a  public  utility  or 
as  a  result  of  a  state  retail  access 
program,  this  Commission  has  exclusive 
jurisdiction  over  the  rates,  terms,  and 
conditions  of  such  transmission.  No 
commenter  has  raised  cases  or 
legislative  history  not  previously 
considered  in  our  prior  NOPRs,  and  we 
will  not  repeat  here  our  full  legal 
analysis  of  this  issue.**'  However,  we 
find  compelling  the  fact  that  section  201 
of  the  FPA,  on  its  face,  gives  the 
Commission  jurisdiction  over 
transmission  in  interstate  commerce  (by 
public  utilities)  without  qualification.*^' 
Unlike  our  jurisdiction  over  sales  of 
electric  energy,  which  section  201  of  the 
FPA  specifically  limits  to  sales  at 
wholesale,  the  statute  does  not  limit  pur 
transmission  jurisdiction  over  public 
utilities  to  wholesale  transmission. 

In  response  to  those  commenters 
(including  NARUC)  who  argue  that  the 
Commission  did  not  explain  why  its 
authority  attaches  only  to  unbundled, 
but  not  bundled,  retail  transmission  in 
interstate  commerce  by  public  utilities, 
we  believe  that  when  transmission  is 
sold  at  retail  as  part  and  parcel  of  the 
delivered  product  called  electric  energy, 
the  transaction  is  a  sale  of  electric 
energy  at  retail.  Under  the  FPA.  the 
Commission's  jurisdiction  over  sales  of 
electric  energy  extends  only  to 


'•"The  Commission's  complete  legal  analysis  on 
this  issue,  and  on  the  related  issue  of  what  facilities 
are  Conunission-jurisdictional  transmission 
facilities,  and  what  are  state  jurisdictional  local 
distribution  facilities,  are  contained  in  Appendix  G 
to  this  Rule. 

'*'  Section  201(b){l)  specifically  exempts  from 
Commission  jurisdiction  facilities  used  for 
transmission  in  intrastate  commerce  and 
transmission  of  electric  energy  consumed  wholly  by 
the  transmitter.  As  a  result,  we  have  no  jurisdiction 
over  retail  wheeling  that  occurs  in  Alaska.  Hawaii 
and  the  Electric  Reliability  Council  (ERCOT) 
portion  of  Texas  since  transactions  in  those  areas 
are  intrastate. 


wholesale  sales.  However,  when  a  retail 
transaction  is  broken  into  two  products 
that  are  sold  separately  (perhaps  by  two 
different  suppliers:  an  electric  energy 
supplier  and  a  transmission  supplier), 
we  believe  the  jurisdictional  lines 
change.  In  this  situation,  the  state 
clearly  retains  jurisdiction  over  the  sale 
of  the  power.  However,  the  unbundled 
transmission  service  involves  only  the 
provision  of  "transmission  in  interstate 
commerce"  which,  under  the  FPA,  is 
exclusively  within  the  jurisdiction  of 
the  Commission.  Therefore,  when  a 
bundled  retail  sale  is  unbundled  and 
becomes  separate  transmission  and 
power  sales  transactions,  the  resulting 
transmission  transaction  falls  within  the 
Federal  sphere  of  regulation. 

In  asserting  jurisdiction  over 
unbundled  retail  transmission  in 
interstate  commerce  by  public  utilities, 
the  Commission  in  no  way  is  asserting 
jurisdiction  to  order  retail  transmission 
directly  to  an  ultimate  consumer. 
Section  212(h)  of  the  FPA  clearly 
prohibits  us  from  doing  so.  In  addition, 
as  stated  in  both  the  initial  Stranded 
Cost  NOPR  and  the  Open  Access  NOPR, 
we  do  not  address  whether  states  have 
authority  to  order  retail  wheeling  in 
interstate  commerce.  The  Commission's 
assertion  of  jurisdiction  is  that  //retail 
transmission  in  interstate  commerce  by 
a  public  utility  occurs  voluntarily  or  as 
a  result  of  a  state  retail  wheeling 
program,  the  Commission  has  exclusive 
jurisdiction  over  the  rates,  terms,  and 
conditions  of  such  transmission  and 
public  utilities  offering  such 
transmission  must  comply  with  the  FPA 
by  filing  proposed  rate  schedules  under 
section  205. 

The  Commission  clarifies  that  nothing 
in  this  jurisdictional  determination 
changes  historical  state  franchise  areas 
or  interferes  with  state  laws  governing 
retail  marketing  areas  of  electric 
utilities.  Section  212(g)  of  the  FPA 
prohibits  Commission  orders  that  would 
be  inconsistent  with  such  laws. 
However,  we  reject  arguments  made  by 
some  of  the  commenters  that  section 
212(g)  could  somehow  be  construed  to 
give  states  authority  over  the  rates, 
terms,  and  conditions  of  unbundled 
interstate  transmission  within  retail 
marketing  areas.*^^  While  our 


»«The  legislative  history  of  FPA  section  212(g)  • 
and  its  predecessor,  former  section  211(cH3). 
indicates  that  the  provision  was  focused  on  not 
interfering  with  state  laws  governing  retail  service 
territories  and  not  permitting  Commission  wheeling 
orders  "for  purposes  of  sale  by  a  utility  to  an 
ultimate  coiuumer  who  is  within  the  service 
territory  of  another  utility  (other  than  the  applicant) 
where  such  territor>-  is  established  by  or  under  Slate 
law.  rule,  or  decision."  See  H.R.  Conf.  Rep.  No. 
1750.  95th  Cong.,  2d  Sess.  92  (1978),  reprinted  in 

Conlinuad 
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jurisdiction  cannot  affect  whetiier  and 
to  whom  a  retail  electric  service 
territory  (marketing  area)  is  to  be 
granted  by  the  state,  and  whether  such 
grant  is  exclusive  or  non-exclusive, 
neither  can  state  jurisdiction  affect  this 
Commission's  exclusivejurisdiction  over 
transmission  in  interstate  commerce  by 
public  utilities. 

In  response  to  several  of  the 
commenters,  we  further  clarify  that  the 
Commission's  jurisdiction  over  the 
rates,  terms,  and  conditions  of 
unbundled  retail  transmission  is  no 
broader  than  our  authority  over 
transmission  used  for  wholesale 
transactions,  and  will  not  affect  matters 
otherwise  left  to  the  states  by 
Congress.5^3  xhe  Federal  Power  Act 
recognizes  that  retail  marketing  areas 
are  governed  by  state  law.  Moreover,  we 
believe  that  states  have  authority  over 
the  service  of  delivering  electric  energy 
to  end  users.  In  exercising  this 
authority,  state  regulatory  commissions 
and  state  legislatures  have  traditionally 
developed  social  and  environmental 
programs  suited  to  the  circumstances  of 
their  states.  State  regulation  of  most 
power  production  and  virtually  all 
distribution  and  consumption  of  electric 
energy  is  clearly  distinguishable  from 
this  Commission's  responsibility  to 
ensure  open  and  non-discriminatory 
interstate  transmission  service.  Nothing 
adopted  by  the  Commission  today, 
including  its  interpretation  of  its 
authority  over  retail  transmission  or 
how  the  separate  distribution  and 
transmission  functions  and  assets  are 
discerned  when  retail  service  is 
unbundled,  is  inconsistent  with 
traditional  state  regulatory  authority  in 
this  area. 

The  Commission  reiterates  its  strong 
interest  in  preventing  any  balkanization 
of  the  interstate  power  market.  Although 
the  Conunission  believes  its  Final  Rule 
will  accommodate  retail  competition,  if 
it  is  offered  voluntarily  by  a  utility  or 
ordered  by  a  state,  our  policies  relate 
only  to  the  bulk  power  market  and  not 
traditional  state  regulation  of  the  retail 
market.5** 


UMI 


1978  U.S.  Code  Cong.  S-Ad.  News  7797.  7826. 
Nothing  on  the  bee  of  section  212(g)  or  the 
legislative  history  of  either  the  Energy  Policy  Act 
or  PURPA  indicates  that  the  provision  in  any  way 
affects  the  Conunission's  authority  over  rates,  ternu, 
and  conditions  of  transmission  in  interstate 
commerce  by  public  utilities. 

'■"Among  other  things.  Congress  left  to  the  States 
authority  to  regulate  generation  and  transmission 
siting.  See  FPA  sections  201(b)  and  211(dKl): 
section  731  of  the  Energy  Policy  Act. 

'♦'This  Final  Rule  will  not  affect  or  encroach 
upon  state  authority  in  such  traditional  areas  as  the 
authority  over  local  service  issues,  including 
reliability  of  local  service;  administration  of 
integrated  resource  planning  and  utility  buy-sids 
and  demand-side  decisions,  including  DSM: 


NARUC  has  requested  that  the 
Commission  speciFically  clarify  in 
§  35.27  of  its  proposed  rules  ***  that 
nothing  in  our  final  rule  limits  the 
authority  of  a  state  commission  "to 
allow  or  disallow  the  inclusion  of  the 
costs  of  electric  energy  purchased  at 
wholesale  in  retail  rates  subject  to  such 
State  commission  jurisdiction."  We  will 
adopt  NARUC's  proposal  with 
modiGcation,  but  add  it  as  a  separate 
subsection.  The  Final  Rule  adopts  a  new 
§  35.27(b)  as  follows: 

Nothing  in  this  part  (i)  shall  be  construed 
as  preempting  or  affecting  any  jurisdiction  a 
state  commission  or  other  state  authority  may 
have  under  applicable  state  and  federal  law, 
or  (ii)  limits  the  authority  of  a  state 
commission  in  accordance  with  state  and 
federal  law  to  establish  (a)  competitive 
procedures  for  the  acquisition  of  electric 
energy,  including  demand-side  management, 
purchased  at  wholesale,  or  (b)  non- 
discriminatory fees  for  the  distribution  of 
such  electric  energy  to  retail  consumers  for 
purp>oses  established  in  accordance  with 
state  law. 

With  respect  to  the  Commission's 
adoption  of  the  Open  Access  NOPR's 
functional/technical  tests  for 
determining  what  facilities  are 
Commission-jurisdictional  faciUties 
used  for  transmission  in  interstate 
commerce  and  what  facilities  are  state- 
jurisdictional  local  distribution 
facilities,  the  case  law  supports  a  bright 
line  for  unbundled  wholesale 
transmission,  i.e.,  transmission  of 
electric  energy  that  is  being  sold  for 
resale.  This  is  consistent  with  the  bright 
line  drawn  by  Congress  to  fill  the 
Attleboro  gap  for  regulating  wholesale 
sales  of  electric  energy.  The  case  law 
also  supports  a  bright  line  with  respect 
to  retail  transmission  by  intervening 
utilities,  i.e.,  transmission  by  those 
utilities  between  the  new  retail 
generation  supplier  and  the  public 
utility  that  previously  provided  bundled 
retail  service  to  the  end  user.  However, 
despite  many  commenters'  arguments  to 
the  contrary,  we  cannot  divine  such  a 
bright  line  for  unbundled  retail 
transmission  by  the  public  utility  that 
previously  provided  bundled  retail 
service  to  the  end  user.  In  fact,  the 
limited  caso  law,  including  CL^P  and 
Colton,  supports  a  case-by-case 


authority  over  utility  generation  and  resource 
portfolios:  and  authority  to  impose  non-bypassable 
distrilnition  or  retail  stranded  cost  charges. 

'■«  Section  35.27  of  the  proposed  rules  provided 
that  any  public  utility  seeking  authorization  to 
engage  in  sales  for  resale  at  market-l>ased  rates  shall 
not  be  required  to  demonstrate  any  lack  of  market 
power  in  generation  with  respect  to  sales  from 
capacity  first  placed  in  service  on  or  after  30  days 
from  the  date  of  publication  of  the  Final  Rule  in  the 
Federal  Register.  FERC  Stats,  ft  Regs.  1 32,514  at 
33,154. 


determination. 5'»6  Accordingly,  we 
believe  our  technical  test,  with  its  seven 
indicators,  will  permit  reasoned  factual 
determinations  in  individual  cases. 

Although  we  are  unable  to  draw  the 
bright  line  for  local  distribution 
facilities  that  many  commenters  would 
like,  we  believe  it  is  important  to  make 
two  clarifications  regarding  local 
distribution  in  the  context  of  retail 
wheeling.  First,  even  when  our 
technical  test  for  local  distribution 
facilities  identifies  no  local  distribution 
facilities  for  a  specific  transaction,  we 
believe  that  states  have  authority  over 
the  service  of  delivering  electric  energy 
to  end  users.  Second,  through  their 
jurisdiction  over  retail  delivery  services, 
states  have  authority  not  only  to  assess 
stranded  costs  but  also  to  assess  charges 
for  stranded  benefits,  such  as  low- 
income  assistance  and  demand-side 
management.  Because  their  authority  is 
over  services,  not  just  the  facilities, 
states  can  assign  stranded  costs  and 
benefits  based  on  usage  (kWh),  demand 
(kW),  or  any  combination  or  method 
they  find  appropriate.  They  do  not  have 
to  assign  them  to  specific  facilities.^'*'' 

Thus,  while  we  believe  in  most  cases 
there  will  be  identifiable  local 
distribution  facilities  subject  to  state 
jurisdiction,  we  also  believe  that  even 
where  there  are  no  identifiable  local 
distribution  facilities,  states 
nevertheless  have  jurisdiction  in  all 
circumstances  over  the  service  of 
delivering  energy  to  end  users.  Under 
this  interpretation  of  state/ federal 
jurisdiction,  customers  have  no 
incentive  to  structure  a  purchase  so  as 
to  avoid  using  identifiable  local 
distribution  facilities  in  order  to  bypass 
state  jurisdiction  and  thus  avoid  being 
assessed  charges  for  stranded  costs  and 
benefits. 

Based  on  concerns  raised  by  state 
commissions  as  well  as  some  utilities, 
we  have  further  determined  that  it  is 
appropriate  to  provide  deference  to  state 
commission  recommendations  regarding 
certain  transmission/local  distribution 
matters  that  arise  when  retail  wheeling 
occurs.  We  also  believe  it  is  important 
to  develop  mechanisms  to  avoid 
regulatory  conflict  and  to  help  provide 
certainty  to  utilities  as  to  which 
regulator  has  jurisdiction  over  which 
facilities.  These  are  discussed  below. 


'^Aa  noted,  the  Coitunission's  detailed  legal 
analysis  is  contained  in  Appendix  G.  We  are 
particularly  persuaded  by  the  Supreme  Court's 
statement  that  whether  facilities  are  used  in  local 
distribution  is  a  question  of  fact  to  be  decided  by 
the  Commission  as  an  original  matter.  See  CL&P, 
515  U.S.  at  534-35. 

'■"As  noted  above,  states  retain  authority  over 
state  integrated  resource  planning,  utility  resource 
portfolios,  and  utility  buy-side  and  demand-side 
decisions. 


Determining  where  to  draw  the 
jurisdictional  line  for  facilities  used  in 
unbundled  retail  wheeling  transactions 
will  involve  case-specific 
determinations  that  evaluate  the  seven 
local  distribution  indicators  that  we  are 
adopting.  We  believe  that  the 
Commission  should  take  advantage  of 
state  regulatory  authorities'  knowledge 
and  expertise  concerning  the  facilities  of 
the  utilities  that  they  regulate. 
Therefore,  in  instances  of  unbundled 
retail  wheeling  that  occurs  as  a  result  of 
a  state  retail  access  program,  we  will 
defer  to  recommendations  by  state 
regulatory  authorities  concerning  where 
to  draw  the  jurisdictional  line  under  the 
Commission's  technical  test  for  local 
distribution  facilities,  and  how  to 
allocate  costs  for  such  facilities  to  be 
included  in  rates,  provided  that  such 
recommendations  are  consistent  with 
the  essential  elements  of  the  Final 
Rule.5«  Moreover,  we  recognize  that  in 
some  cases  the  Commission's  seven 
technical  factors  may  not  be  fully 
dispositive  and  that  states  may  find 
other  technical  factors  that  may  be 
relevant.  We  will  consider  jurisdictional 
recommendations  by  states  that  take 
into  account  other  technical  factors  that 
the  state  believes  are  appropriate  in 
light  of  historical  uses  of  particular 
facilities. 

Some  commenters  have  asked  the 
Commission  to  provide  a  forum  to 
prevent  or  resolve  disputes  over  the 
correct  classification  of  facilities  as 
transmission  or  local  distribution.  As  a  * 
means  of  facilitating  jurisdictional  line- 
drawing,  we  will  entertain  proposals  by 
public  utilities,  filed  under  section  205 
of  the  FPA,  containing  classifications 
and/or  cost  allocations  for  transmission 
and  local  distribution  facilities. 
However,  as  a  prerequisite  to  filing 
transmission/ local  distribution  facility 
classifications  and/or  cost  allocations 
with  the  Commission,  utilities  must 
consult  with  their  state  regulatory 
authorities.  If  the  utility's  classifications 
and/or  cost  allocations  are  supported  by 
the  state  regulatory  authorities  and  are 
consistent  with  the  principles 
established  in  the  Final  Rule,  the 
Commission  will  defer  to  such 
classifications-  and/or  cost  allocations.'-*' 
We  encourage  public  utilities  and  their 
state  regulatory  authorities  to  attempt  to 
agree  to  utility-specific  classifications 


and  allocations  that  the  utility  may  file 
at  the  Commission. 

A  number  of  commenters  have  asked 
the  Commission  to  defer  to  state 
commission  recommendations  or 
decisions  regarding  rates,  terms  and 
conditions  of  unbundled  retail 
transmission  in  interstate  commerce  by 
public  utilities.  Some  have  suggested 
that  we  set  broad  guidelines  for  such 
rates,  terms,  and  conditions,  and  then 
allow  states  to  actually  implement  the 
sidelines.  While  the  Commission 
cannot  simply  tiun  over  its  jiuisdiction 
for  the  states  to  implement,  we 
understand  the  concerns  raised  by  many 
state  regulators  and  believe  that 
deference  to  state  commissions  with 
regard  to  rates,  terms,  and  conditions 
may  be  appropriate  in  some 
circumstances,  as  discussed  below. 

As  we  determined  in  the  NOPR,  when 
imbundled  retail  wheeling  in  interstate 
commerce  occurs,  the  transaction  has 
two  components  for  jurisdictional 
purposes — a  transmission  component 
and  a  local  distribution  component.  The 
Commission  has  jurisdiction  over 
facilities  used  for  the  transmission 
component  of  the  transaction,  and  the 
state  has  jurisdiction  over  facilities  used 
for  the  local  distribution  component.'**' 
Thus,  the  rates,  terms  and  conditions  of 
unbundled  retail  transmission  by  a 
public  utility  must  be  filed  at  the 
Commission.  When  this  occurs,  we  will 
generally  expect  imbundled  retail 
wheeling  customers  to  take  service 
under  the  same  FERC  tariff  that  applies 
to  wholesale  customers.  However,  if  the 
imbundled  retail  wheeling  occurs  as 
part  of  a  state  retail  access  program,  it 
may  be  appropriate  to  have  a  separate 
retail  transmission  tariff"'  to 
accommodate  the  design  and  special 
needs  of  such  programs.  In  such 
situations,  the  Commission  will  defer  to 
state  requests  for  variations  from  the 
FERC  wholesale  tariff  to  meet  these 
local  concerns,  so  long  as  the  separate 
.retail  tariff  is  consistent  with  the 
Commission's  open  access  policies  and 
comparability  principles  reflected  in  the 
tariff  prescribed  by  this  Final  Rule.  In 
addition,  rates  must  be  consistent  with 
our  Transmission  Pricing  Policy 
Statement,  and  the  guidance  herein 
concerning  ancillary  services.''^ 


"•In  order  to  give  such  deference,  we  expect 
state  regulators  to  specifically  evaluate  the  seven 
indicators  and  any  other  relevant  facts  and  to  make 
recommendations  consistent  with  the  essential 
elements  of  the  Rule. 

'**Thi*  should  also  alleviate  some  concerns  almut 
the  potential  for  costs  not  l>eing  accounted  for  if  the 
Conunission  and  a  state  commission  use  different 
methods  of  allocating  costs. 


'»  As  discussed  above,  even  if  there  were 
instances  where  no  local  distribution  facilities  are 
used,  we  lielieve  states  have  authority  over  the 
service  of  delivering  electric  energy  to  end  users. 

"'  I.e.,  the  tariff  would  be  different  from  the  tariff 
that  applies  to  wholesale  customers.  Such  tariff 
would  still  be  frfed  with  the  Commission  under 
FPA  section  205. 

"2  In  applying  the  principles  of  the  Final  Rule  to 
retail  transmission  tariffs,  the  Commission  clearly 
cannot  order  retail  wheeling  directly  to  an  ultimate 
consumer.  See  FPA  secUon  212(h). 


A  final  jurisdictional  issue  raised  in 
the  Open  Access  NOPR  concerns  buy- 
sell  transactions.  We  remain  concerned, 
just  as  we  were  with  buy-sell 
arrangements  in  the  gas  industry,  that 
buy-sell  arrangements  can  be  used  by 
parties  to  obfuscate  the  true  transactions 
taking  place  and  thereby  allow  parties  to 
circumvent  Commission  regulation  of 
transmission  in  interstate  commerce. 
Thus,  we  reaffirm  our  conclusion  that 
we  have  jurisdiction  over  the  interstate 
transmission  component  of  transactions 
in  which  an  end  user  arranges  for  the 
purchase  of  generation  from  a  third- 
party.  However,  we  recognize  that  there 
is  a  wide  range  of  programs  and 
transactions  that  might  or  might  not  fall 
within  this  category.  We  will  address 
these  on  a  case-by-case  basis. 

In  summary,  the  Commission 
reaffirms  and  clarifies  its  prior 
jurisdictional  conclusions  and  tests  for 
determining  the  demarcation  between 
federal  and  state  jurisdiction  over 
transmission  in  interstate  commerce  and 
local  distribution.  We  have  attempted  to 
address  these  issues  in  a  way  that 
provides  for  flexibility  and  recognition 
of  legitimate  state  concerns.  With  regard 
to  retail  services,  we  recognize  the 
states'  concerns  that  the  unbundling  of 
retail  transactions  would  result  in 
changes  from  what  historically  has  been 
regulated  by  the  states  (principally,  the 
rates  of  transmission  assets  previously 
included  in  retail  rate  base).  However, 
the  decision  to  provide  unbundled  retail 
wheeling  is  not  the  Commission's  to 
make  because  we  have  no  authority  to 
order  transmission  directly  to  an 
ultimate  consumer.  In  addition,  even  if 
a  retail  access  program  occurs,  we  do 
not  believe  the  unbimdling  of  retail 
transactions  will  radically  change 
fundamental  state  authorities,  including 
authority  to  regulate  the  vast  majority  of 
generation  asset  costs,  the  siting  and 
maintenance  of  generation  facilities  and 
transmission  lines,  and  decisions 
regarding  retail  service  territories. 
Further,  the  Commission  intends  to  t>e 
respectful  of  state  objectives  so  long  as 
they  do  not  balkanize  interstate 
transmission  of  power  or  conflict  with 
our  interstate  open  access  policies.  As 
the  electric  industry  and  state  regulatory 
authorities  continue  to  develop  new 
competitive  market  stnictures  and 
consider  retail  wheeling  programs,  we 
believe  that  the  tests  and  mechanisms 
we  have  provided  in  this  Rule  will 
accommodate  both  Federal  and  state 
interests  and  will  help  provide 
jurisdictional  certainty  to  market 
participants. 
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/.  Stranded  Costs 

1,  Justification  for  Allowing  Recovery  of 
Stranded  Costs 

In  the  Supplemental  Stranded  Cost 
NOPR.  the  Commission  noted  that  the 
Open  Access  Rule  would  give  a  utility's 
historical  wholesale  customers  greatly 
enhanced  opportunities  to  reach  new 
suppliers.*'^  This  would  aHiect  the  way 
in  which  utilities  have  recovered  costs 
under  the  traditional  regulatory  system 
that,  on  the  one  hand,  imposed  an 
obligation  to  serve,*'^  and,  on  the  other 
hand,  permitted  recovery  of  all 
prudently  incurred  costs.  We  noted  that 
if  customers  leave  their  utilities' 
generation  systems  without  pajring  a 
share  of  these  costs,  the  costs  will 
become  stranded  unless  they  can  be 
recovered  from  other  customers.  The 
Commission  stated  in  the  NOPR  that  we 
must  address  the  costs  of  the  transition 
to  a  competitive  industry  by  allowing 
utilities  to  recover  their  legitimate, 
prudent  and  verifiable  stranded  costs 
simultaneously  with  any  final  rule  we 
adopt  requiring  open  access 
transmission.'*' 

Comments 

Virtually  all  of  the  investor-owned 
utility  commenters  as  well  as 
commenters  representing  state 
commissions  and  other  constituencies 
support  the  NOPR's  premise  that 
stranded  costs  can  be  created  when  a 
customer  switches  suppliers.  They 
endorse  the  proposal  to  allow  the 
recovery  of  legitimate  and  verifiable 
stranded  costs.'*^  Numerous 
commenters  also  support  the 
Commission's  proposal  to  link  stranded 
cost  recovery  with  open  access  tariffs. 
These  commenters  agree  that  the 
recovery  of  stranded  costs  is  critical  to 
the  successful  transition  of  the  industry 
to  an  open  transmission  access, 
competitive  industry.*'"'  Commenters 


UMI 


inpERC  SUt«.  &  Regs.  1  32.514  at  33.095. 

"'The  Supplemental  Stranded  Cost  NOPR 
described  such  an  obligation  as  explicit  at  retail  and 
arguably  implicit  at  wholesale.  FERC  Stats,  ft  Regs. 
132.514  at  33.101. 

»» Id.  at  33.095-96.  33.101. 

"•See,  e.g,  EH,  Atlantic  City,  Arizona.  Carolina 
PkL.  Centerior,  Central  Hudson,  Detroit  Edison, 
Duke,  Duquesne,  Entergy.  Florida  Power  Corp,  El 
Paso,  Houston,  NIPSCO,  NU,  Oklahoma  G»E.  Otter 
Tail,  PG*E,  Puget,  Southern,  San  Diego  GAE, 
SCEAG,  SoCal  Edison.  Montana,  Montana-Dakota 
Utilities,  NSP,  Utilities  For  Improved  Transition, 
NC  Com.  PA  Com,  Electric  Consumers  Alliance, 
American  National  Power,  NE  Public  Power 
District.  MEAG,  OH  Coops,  Seattle,  NY  Energy 
Buyers,  SBA,  TVA,  Utility  Workers  Union.  Big 
Rivers  EC,  Central  EC,  Qtizens  Lehman,  NGSA. 
AGA,  Montaup,  NIEP. 

'"See,  e.g.,  EEI,  Coalition  for  Economic 
Competition.  EGA,  QNergy,  Electric  Consunners 
Alliance,  Atlantic  City,  Com  Ed,  Consumers  Power, 
Dayton  PkL,  Dominion,  Ouka,  El  Paso,  NEPCO. 


such  as  EEI  and  NU  submit  that  open 
access  and  stranded  cost  recovery 
should  be  implemented  simultaneously; 
that  unbundled  transmission  service 
should  not  be  required  until  a  stranded 
cost  recovery  mechanism  is  in  place. 
Some  commenters  propose  that  if  the 
full  recovery  of  stranded  costs  is 
disallowed  as  a  result  of  rehearing  or 
judicial  review,  utilities  that  have  filed 
open  access  transmission  tariffs  should 
be  permitted  to  withdraw  them,  or  the 
Commission  should  otherwise 
reconsider  its  rule  on  open  access 
transmission  in  light  of  such  a 
reversal."* 

Commenters  representing  the 
financial  community  reiterate  the^r 
strong  support  for  the  full  recovery  of 
stranded  costs,  noting  that  the  prospect 
of  not  recovering  stranded  costs  could 
erode  a  utility's  ability  to  attract  capital 
which,  in  tiun,  could  impede  the  long- 
term  goal  of  achieving  competitive 
wholesale  markets.'"  Several 
commenters  also  argue  that  stranded 
cost  recovery  is  economically  efficient 
and  is  necessary  to  ensiure  parity  afnOng 
competitors  and  to  avoid  uneconomic 
bypass.'**'  ' 

The  commenters  that  oppose  allowing 
utilities  to  recover  legitimate  and 
verifiable  stranded  costs  repeat  many  of 
the  arguments  that  were  raised  in 
response  to  the  initial  Stranded  Cost 
NOPR.  For  example,  a  number  of 
commenters  argue  that  the  risk  th-it  a 
utihty  could  lose  customers  (and 
thereby  incur  stranded  costs)  is  not  a 
new  phenomenon  created  by  regulatory 
and  statutory  initiatives  that  utilities 
could  not  have  anticipated.'*'  Some 
commenters  argue  that  there  was  never 
an  implied  obligation  to  serve  at 
wholesale.'*^  According  to  TDU 
Systems,  monopoly  power,  not 


NIMO.  NIPSCO.  Ohio  Edison,  Florida  Power  Corp. 
PECO,  Pennsylvania  P&L,  PSNM.  Public  Service  Co 
of  CO,  Southern.  SCEAG,  VEPCO,  Texas  Utilities, 
DOE,  CA  Energy  Com.  CO  Com,  PA  Com,  NE  Public 
Power  District,  SMUD,  Brazos,  Sunflower,  PJM, 
Utility  Workers  Union,  Utility  Investors  Analysts, 
Nuclear  Energy  Institute,  SoCal  Gas,  AGA,  Utility 
Shareholders.  LPPC.  Although  DOD  agrees  that 
addressing  stranded  costs  is  a  critical  part  of  the 
transition  to  a  more  competitive  industry,  it  submits 
that  there  is  nothing  in  the  Open  Access  NOPR  that 
should  affect  the  treatment  of  stranded  costs 
because  the  Open  Access  NOPR  would  not  change 
the  contracts  that  govern  existing  wholesale 
transactions.  It  argues  that  the  Commission  will 
have  ample  opportunity  to  decide  these  matters 
before  the  present  wholesale  long-term  contracts 
expire. 

"*E.g.,  Utilities  For  Improved  Transition.  PECO. 
Utility  Workers  Union,  Dayton  P&L 

"'Utility  Investors  Analysts,  Utility 
Shareholders. 

>«oSee.  e.g.,  EEI,  SCEAG,  Montana,  Com  Ed. 

»'B.g.,  TAPS,  IN  Industrials.  Air  Liquide,  Texas 
Industrials,  Detroit  Edison  Customers.  AMP-Ohio. 

^*'E.g..  TDU  Systems,  Competitive  Enterprise. 


regulatory  obligation,  has  kept 
wholesale  customers  captive  over  the 
years. 

Other  commenters  argue  that  allowing 
the  recovery  of  stranded  costs  would 
make  it  uneconomic  for  customers  to 
seek  alternative  sources  of  power  and 
that  the  prospect  of  liability  for  and 
protracted  litigation  over  stranded  cost 
claims  would  create  paralyzing 
uncertainty  for  customers,  uncertainty 
that  may  dissuade  them  from  taking 
advantage  of  new  opportunities  in  the 
wholesale  power  market.'*^  Some 
commenters  also  argue  that  stranded 
cost  recovery  would  be  a  disincentive  to 
efficient  operation  by  affording  the 
greatest  protection  to  utilities  that  made 
the  worst  investment  decisions.'** 

Commenters  also  argue  that  the  scope 
of  the  proposed  rule  is  overbroad;  that 
stranded  cost  recovery  should  be 
allowed,  if  at  all,  on  a. case-by-case 
basis;  that  there  should  be  no 
presumption  that  every  utility  will 
experience  stranded  costs;  and  that 
utilities  should  not  be  allowed  to 
recover  100  percent  of  prudently 
incurred  stranded  costs.'*' 

Several  commenters  suggest  that  there 
is  no  factual  basis  for  the  stranded  cost 
rule,  citing  a  lack  of  evidence  of  a 
wholesale  stranded  cost  problem.'** 
TDU  Systems  refers  to  a  Resource  Data 
International  study  that  shows  that,  of 
$114  billion  in  potential  investor-owned 
utility  stranded  investment,  only  $10.4 
billion  is  associated  with  wholesale 
transactions.'*^  Others  submit  that  the 


>"See,  e.g.,  Missouri  Joint  Commission,  Omaha 
pro.  American  Forest  ft  Paper.  TAPS,  AMP-Ohio, 
Kansas  Commission,  VA  Com,  Nucor,  Torco, 
IPALCO.  DE  Muni,  Municipal  Energy  Agency 
Nebraska.  Air  Liquide,  Arkansas  Cities,  Detroit 
Edison  Customers,  Cleveland,  Texas-New  Mexico, 
Blue  Ridge,  Suffolk  County,  NM  Industrials,  PA 
Munis,  Caparo,  ABATE,  NRRI,  Building  Owners, 
Alma,  WEPCO,  Total  Petroleum.  SC  Public  Service 
Authority  asserts  that  the  Conunission  has  not 
adequately  addressed  the  anticompetitive  potential 
of  exit  fees  and  the  potential  shifting  of  losses  from 
high-cost  to  low-cost  producers.  It  says  that  the 
Commission  should  renotice  any  further  proposal 
that  it  develops  to  permit  a  reasoned  analysis  of 
anticompetitive  concerns. 

'^E^.,  TAPS.  AMP-Ohio.  IPALCO,  Suflolk 
County,  Competitive  Enterprise,  NY  Energy  Buyers, 
Supervised  Housing,  Central  Illinois  Light,  WP&L. 
SC  Public  Service  Authority,  KS  Com. 

**'E.g..  Ahna,  IPALCO,  Suffolk  County,  CO 
Consumers  Counsel,  Arkansas  Cities,  Central 
Illinois  Light,  NY  AG.  NASUCA,  VA  Com,  NY 
Energy  Buyers,  UT  Industrials,  NM  Industrials,  N) 
Ratepayer  Advocate.  WEPCO,  IN  Industrials, 
ABATE,  AZ  Com. 

'»£.g.,  ELCON,  TDU  Systems.  Texas-New 
Mexico,  Central  Illinois  Light. 

'•'However,  Utilities  for  Improved  Transition 
refers  to  a  report  by  Moody's  Investor  Service  ' 
estimating  that  the  stranded  costs  of  the  Nation's 
114  largest  electric  utilities  under  open  access 
transmission  will  be  $135  billion  in  the  next  ten 
years  (13  to  14  times  greater  than  the  costs  stranded 
by  the  introduction  of  open  access  transportation  of 


Commission  should  obtain  more  current 
data  concerning  the  magnitude  of 
potential  stranded  cost  recovery  before 
issuing  the  final  rule.'*^  In  reference  to 
the  statement  in  the  Supplemental 
NOPR  that  the  Commission  will 
continue  to  gather  information  on  the 
magnitude  of  potential  stranded 
costs,'*9  DE  Muni  states  that  the 
Commission  must  commit  to  making' 
public  all  the  data  it  obtains  so  that  all 
can  evaluate  the  impact  of  the  recovery 
of  stranded  costs  on  an  ongoing  basis. 

NRRI  submits  that  the  Commission 
has  drawn  the  wrong  conclusion  from 
its  natural  gas  industry  experience. 
According  to  NRRI,  pipelines  were 
"caught  in  an  unusual  transition"  by 
changes  caused  by  Congress  and  the 
Commission.  In  the  case  of  the  electric 
industry,  NRRI  submits  that  although 
there  are  imeconomic  wholesale  power 
contracts,  the  Commission  is  not 
responsible  for  this  situation.'™ 

Several  commenters  suggest  that  the 
Commission  condition  a  utility's  ability 
to  recover  stranded  costs  upon  the 
utility  agreeing  to  take  certain  actions 
(such  as  reducing  environmental  effects 
'■"  or  ensuring  the  payment  of  costs  that 
are  stranded  if  the  utility  commences 
direct  service  to  an  end-use  customer 
that  was  previously  a  wholesale 
customer  of  a  transmission  dependent 
utility  ^^ ),  or  agreeing  to  refrain  from 
certain  actions  (such  as  seeking 
unilaterally  to  terminate  or  modify  IPP 
contracts). '"'^  CCEM  proposes  that  open 
access,  conversion  rights,  and 
divestiture  should  each  be  a 
precondition  to  a  utility's  eligibility  for 
any  stranded  cost  recovery.  VT  DPS 


natural  gas).  It  notes  that  this  estimate  covers  costs 
stranded  by  transmission  in  interstate  commerce  of 
both  wholesale  and  retail  power,  and  submits  that 
both  types  of  costs  are  relevant  to  this  proceeding 
because  of  the  Commission's  jurisdiction  over  the 
transmission  rates  for  wheeling  to  both  wholesale 
and  retail  customers. 

'•»£.g..  Central  Illinois  Light,  Utility  Workers 
Union,  Alcoa. 

'•'See FERC  Stats,  ft  Regs.  1  32.514  at  33,105. 

'''"According  to  NRRI,  the  Commission  did  not 
"berate"  electric  utility  management  to  sign 
uneconomic  contracts  in  the  manner  that  NRRI 
contends  the  Commission  and  Congress  "berated" 
pipeline  management.  NRRI  Initial  Comments  at  6. 
NRRI  also  objects  that  the  proposed  rule  is  a 
departure  from  what  occurred  in  other  deregulated 
industries  (where  no  stranded  cost  recovery  was 
allowed)  and  that  the  Commission  should  provide 
a  fuller  explanation  as  to  why  it  believes  allowing 
utilities  ftJl  recovery  of  legitimate  and  verifiable 
stranded  costs  is  the  correct  course  of  action. 

"'  E.g.,  Legal  Enviroiunental  Assistance, 
Conservation  Law  Foundation. 

'"£.g.,  TDU  Systems. 

'"£.g.,  EGA,  LGftE.  EGA  and  LGftE  further  argue 
that  if  a  utility  is  able  to  abrogate  a  QF  contract,  a 
QF  should  be  entitled  to  recover  its  costs  based 
upon  the  same  equities  of  reliance  upon 
governmental  approvals,  changed  regulatory 
regimes,  and  reasonable  expectation. 


submits  that,  if  the  Commission  adopts 
a  stranded  cost  rule,  it  should  limit 
utility  stranded  cost  claims  to  those 
cases  where  the  utility  can  demonstrate 
that  its  costs  have  been  rendered 
unrecoverable  as  a  direct  result  of  the 
final  rule.'^* 

A  number  of  commenters  object  that 
the  proposed  rule  contains  no 
provisions  for  non-transmission-owning 
utilities  to  collect  stranded  costs,''" 
Illinois  Municipal  Electric  Agency  asks 
the  Commission  to  consider  providing  a 
forum  for  municipals  to  recover 
stranded  costs  fit>m  their  customers 
under  the  same  guidelines  as  investor- 
owned  utilities.  Recognizing  that  the 
FPA  gives  the  Commission  no  general 
jurisdiction  over  municipalities  for 
purposes  of  rate  regulation,'"'*  Illinois. 
Municipal  Electric  Agency  argues  that 
the  FPA  nevertheless  does  not  prevent 
the  Commission  from  providing  a  forum 
for  municipalities  that  may  experience 
stranded  costs  as  a  result  of  new  federal 
regulations.  NE  Public  Power  District, 
RUS,  and  rural  electric  cooperative 
commenters  object  that  the  NOPR  gives 
public  utilities  a  greater  chance  than 
other  transmitting  utilities  to  recover 
stranded  costs  from  departing  customers 
by  offering  public  utilities  two  avenues 
of  recovery  (an  exit  fee  under  a  power 
sales  contract  or  a  transmission 
surcharge)  but  offering  other 
transmitting  utilities  only  one  avenue  (a 
transmission  surcharge).''''' 

PA  Munis  objects  that  the 
Commission's  proposal  to  impose 
stranded  costs  only  on  wholesale 
requirements  customers  (and  not  on 
other  wholesale  customers)  is  unduly 
discriminatory  and  counter  to  the  goals 
of  the  Open  Access  NOPR.  It  submits 
that  the  Commission's  proposal,  by 
subjecting  a  wholesale  requirements 
customer  to  increased  transmission  rates 
for  stranded  costs  not  levied  on  other 
wholesale  customers,  is 
indistinguishable  in  substance  from  the 
pre-Order  436  plan  held  to  be 


574  VT  DPS  argues  that  under  Order  No.  636,  the 
Commission  allowed  recovery  of  costs  that  would 
be  rendered  "unrecoverable"  because  the  costs 
would  not  be  incurred  to  provide  transportation 
service  and  because  there  would  be  no  wholesale 
load  from  which  to  recover  the  costs.  It  suggests 
that  when  a  utility  loses  wholesale  load  or  a 
municipality  establishes  a  new  distribution  system, 
the  utility's  costs  are  not  necessarily  rendered 
unrecoverable. 

'"  E.g..  PA  Munis,  Missouri  Joint  Commission, 
TAPS,  Municipal  Energy  Agency  Nebraska. 

"*Bu/  see  FPA  section  212(a),  16  U.S.C.  824k(a). 

'"  RUS  objects  that,  at  the  same  time,  an  RUS- 
Tinanced  cooperative  that  is  a  transmitting  utility 
would  be  required  to  provide  reciprocal  open 
access  to  its  public  utility  supplier,  which  is  also 
its  customer  and  its  competitor. 


discriminatory  in  Maryland  People's 
Counsel  v.  FERC.^ 

ELCON  and  others  '"  urge  the 
Commission  to  clarify  that  stranded 
costs  do  not  arise  when  a  customer 
leaves  a  system  because  its  plant 
becomes  uneconomic  or  the  customer 
wishes  to  co-generate  or  self-generate. 
They  note  that  "(tlhese  alternatives  have 
always  existed  and  do  not  arise  from 
new  opportunities  for  wholesale  and 
retail  wheeling."  "^ 

Commission  Conclusion 

We  reaffirm  our  preliminary 
determination  that  the  recovery  of 
legitimate,  prudent  and  verifiable 
stranded  costs  should  be  allowed. 
Having  considered  the  arguments  raised 
by  the  commenters  that  oppose  stranded 
cost  recovery,  we  continue  to  believe 
that  utilities  that  entered  into  contracts 
to  make  wholesale  requirements  sales 
under  an  entirely  different  regulatory 
regime  should  have  an  opportimity  to 
recover  stranded  costs  that  occur  as  a 
result  of  customers  leaving  the  utilities' 
generation  systems  through 
Commission-jurisdictional  open  acx»ss 
tariffs  or  FPA  section  211  orders,'"'  in 
order  to  reach  other  power  suppliers.  As 
we  indicated  in  the  Supplemental 
Stranded  Cost  NOPR,  we  do  not  believe 
that  utilities  that  made  large  capital 
expenditures  or  long-term  contractual 
commitments  to  buy  power  years  ago 
should  now  be  held  responsible  for 
failing  to  foresee  the  actions  this 
Commission  would  take  to  alter  the  use 
of  their  transmission  systems  in 
response  to  the  fimdamental  changes 
that  are  taking  place  in  the  industry.'*- 
We  will  not  ignore  the  Effects  of  recent 
significant  statutory  and  regulatory 
changes  on  the  past  investment 
decisions  of  utilities.'"  While,  as  some 
commenters  point  out,  there  has  always 
been  some  risk  that  a  utility  would  lose 
a  particular  customer,  in  the  pasi  that 
risk  was  smaller.  It  was  not 
unreasonable  for  the  utility  to  plan  to 
continue  serving  the  needs  of  its 
wholesale  requirements  customers  and 
retail  customers,  and  for  those 
customers  to  expect  the  utility  to  plan 
to  meet  future  customer  needs.  With  the 
new  open  access,  the  risk  of  losing  a 


i^rei  F.2d  768  (D.C.  Cir.  1985). 

^E.g.,  VA  Com.  DE  Muni,  LGftE.  Mount«in 
States  Petroleum  Assoc. 

'"ELCON  |uly  25. 1995  Comments  at  8. 

'•'  Hereafter  referred  to  collectively  as  the  "new 
open  access"  or  "open  access  transmission." 

'OFERC  Stats,  ft  Regs.  1  32.514  at  33,101-02. 

"'Contrary  to  NRRl's  claim,  and  as  explained  in 
the  NOPR  (see,  e.g..  FERC  Stats,  ft  Regs.  1  32.514 
at  33,063-68),  the  electric  industry's  transition  to  a 
more  competitive  market  is  driven  in  large  part  by 
statutory  and  regulatory  changes  beyond  the 
utilities'  control 
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customer  is  radically  increased.  If  a 
former  wholesale  requirements 
customer  or  a  former  retail  customer 
uses  the  new  open  access  to  reach  a  new 
supplier,  we  believe  that  the  utility  is 
entitled  to  recover  legitimate,  prudent 
and  verifiable  costs  that  it  incurred 
under  the  prior  regulatory  regime  to 
serve  that  customer.584 

We  learned  from  our  experience  with 
natural  gas  that,  as  both  a  legal  and  a 
policy  matter,  we  caiuiot  ignore  these 
costs.  During  the  1980s  and  early  1990s, 
the  Commission  undertook  a  series  of 
actions  that  contributed  to  the  impetus 
for  restructuring  of  the  gas  pipeline 
industry.  The  introduction  of 
competitive  forces  in  the  natural  gas 
supply  market  as  a  result  of  the  Natural 
Gas  Policy  Act  of  1978  s*'  and  the 
subsequent  restructuring  of  the  natural 
gas  industry  left  many  pipelines  holding 
uneconomic  take-or-pay  contracts  with 
gas  producers.  When  the  Commission 
initially  declined  to  take  direct  action  to 
alleviate  that  burden,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  faulted  the  Commission  for 
failing  to  do  so.***  The  court  noted  that 
pipelines  were  "caught  in  an  unusual 
transition"  as  a  result  of  regulatory 
changes  beyond  their  control.'*^ 

As  we  stated  in  the  Supplemental 
NOPR.  the  court's  reasoning  in  the  gas 
context  applies  to  the  current  move  to 
a  competitive  bulk  power  industry. 
Indeed,  because  the  Commission  failed 
to  deal  with  the  take-or-pay  situation  in 
the  gas  context,  the  court  invalidated 
the  Commission's  first  open  access  rule 
for  gas  pipelines.  Once  again,  we  are 
faced  with  an  industry  transition  in 
which  there  is  the  possibility  that 
certain  utilities  will  be  left  with  large 
unrecoverable  costs  or  that  those  costs 
will  be  unfairly  shifted  to  other 
(remaining)  customers.  That  is  why  we 
must  directly  and  timely  address  the 
costs  of  the  transition  by  allowing 
utilities  to  seek  recovery  of  legitimate, 
prudent  and  verifiable  stranded  costs. 
At  the  same  time,  however,  this  Rule 
will  not  insulate  a  utility  from  the 
normal  risks  of  competition,  such  as 
self-generation,  cogeneration,  or 
industrial  plant  closure,  that  do  not 
arise  from  the  new  availability  of  non- 
discriminatory open  access 


transmission.  Any  such  costs  would  not 
constitute  stranded  costs  tor  purposes  of 
this  Rule. 

We  are  issuing  the  Stranded  Cost 
Final  Rule  simultaneously  with  the 
Open  Access  Final  Rule  because  we 
believe  that  the  recovery  of  legitimate, 
prudent  and  verifiable  stranded  costs  is 
critical  to  the  successful  transition  of 
the  electric  industry  to  a  competitive, 
open  access  environment.  We  believe 
that  our  decision  today  will  be  upheld 
by  the  courts.  While  the  D.C.  Circuit  is 
still  considering  the  various  appeals  of 
Order  No.  636,*^  it  has  a  heady  upheld, 
in  at  least  two  instances,  our  ultimate 
decision  to  allow  the  recovery  of  costs 
stranded  in  the  transition  to  a 
competitive  natural  gas  industry.'"  As 
a  result,  we  reject  the  suggestions  of 
some  commenters  that  a  utility's 
obligation  to  comply  with  the 
provisions  of  the  Open  Access  Final 
Rule  should  be  conditioned  upon  final 
coiul  approval  of  the  Stranded  Cost 
Final  Rule.  We  also  decline  otherwise  to 
condition  a  utility's  ability  to  recover  its 
stranded  costs.  As  described  in  greater 
detail  in  Section  IV.J.8,  if  a  utility  can 
make  the  necessary  evidentiary 
showings,  it  will  be  eligible  for  stranded 
cost  recovery. 

With  regard  to  the  magnitude  of 
potential  wholesale  stranded  costs,  as 
the  Supplemental  Stranded  Cost  NOPR 
recognizes,  the  level  may  be  small 
relative  to  that  of  retail  stranded  costs. 
Nevertheless,  wholesale  costs  may  be 
stranded  as  a  result  of  open  access 
transmission.  Because  the  significance 
of  such  costs  to  the  utilities  that  would 
face  them  may  be  great  (and  the 
prospect  of  not  recovering  such  costs 
could  erode  utilities'  ability  to  attract 
capital  and  be  very  detrimental  to  a 
diverse  array  of  utility  shareholders),  we 
believe  that  we  have  a  responsibility  to 
allow  for  the  recovery  of  such  costs. 


'"A»  a  rasult.  the  opportunity  for  wholesale 
stranded  cost  recovery  under  this  Rule  is  limited  to 
utilities  that  provided  sales  of  generation  and 
transmission  under  wholesale  requirements 
contracts,  and  to  utilities  that  provided  service  to 
retiiil  customers  that  convert  to  wholesale  customer 
status,  and  that  face  the  potential  inability  to 
recover  costs  when  their  customers  are  able  to  reach 
new  suppliers  through  open  access  transmission. 

'•^  15  U  S.C.  3301  et  seq. 

^AGD.  824  F.2d  at  1021. 

»"/d.atl027. 


'"Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  Under  Part  284  of  the  Commission's 
Regulations;  and  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol,  Order 
No.  636.  57  FR  13267  (April  16, 1992),  FERC  SUts. 
ft  Regs.  1 30.939  (1992),  order  on  reh'g.  Order  No. 
63&-A,  57  FR  36128  (August  12,  1992).  FERC  StaLs. 
ft  Regs.  1 30,950  (1992);  order  on  reh  'g.  Order  No. 
636-B,  57  FR  57911  (December  8,  1992),  61  FERC 
1  61,272  (1993),  reh'g  denied,  62  FERC  1 61.007 
(1993),  appeal  pending  United  Distribution 
Companies,  et  al..  v.  FERC,  No.  92-1485,  et  al, 
(D.C  Cir  Oral  Argument  Held  Feb.  21. 1996). 

'•»  Sec,  e.g.,  Public  Utilities  Commission  of  the 
State  of  California  v.  FERC.  988  F.2d  154, 166  (DC. 
Cir.  1993)  ("FERC  with  the  backing  of  this  court, 
has  been  at  pains  to  permit  pipelines  to  recover 
thes«)  (take-or-pay)  costs,  which  have  accumulated 
leas  through  mismanagement  or  miscalculation  by 
the  pipelines  than  through  an  otherwise  beneficial 
transition  to  competitive  gas  markets.");  Western 
Resources.  Inc.  v.  FERC,  72  F.  3d  147  (D.C.  Cir 
1995). 


We  disagree  with  the  commenters 
who  contend  that  this  Rule  would 
discriminate  against  certain  segments  of 
the  industry,  such  as  non-transmission- 
owning  utilities  (who  would  not  be 
allowed  to  collect  stranded  costs)  or 
wholesale  requirements  customers  (who 
would  be  subject  to  stranded  cost 
charges  while  other  wholesale 
customers  would  not).  These 
commenters  misconstrue  the  purpose  of 
this  Rule  and  the  nature  of  the  stranded 
costs  for  which  this  Rule  would  allow 
recovery.  This  rule  is  designed  to 
address  a  new  and  specific  problem; 
The  fact  that  a  utility  that  historically 
has  supplied  bundled  generation  and 
transmission  services  to  a  wholesale 
requirements  customer  and  incurred 
costs  to  meet  reasonably  expected 
customer  demand  may  experience 
stranded  costs  when  its  customer  is  able 
to  reach  a  new  generation  supplier  due 
to  the  availability  of  open  access 
transmission.  This  rule  proposes  a 
solution  to  that  problem  by  allowing  the 
recovery  of  legitimate,  prudent  and 
verifiable  costs  incurred  by  a  utility  to 
pro\ide  service  to  a  wholesale 
requirements  customer  that 
subsequently  becomes,  in  whole  or  in 
part,  an  unbundled  wholesale 
transmission  services  customer  of  the 
utility.  The  opportxmity  for  extra- 
contractual  wholesale  stranded  cost  - 
recovery  is  allowed  for  only  a  discrete 
set  of  requirements  contracts  for  which 
the  utility  can  demonstrate  that  it  had 
a  reasonable  expectation  of  continuing 
service,  as  well  as  for  retail-tumed- 
wholesale  situations  in  which  the  utility 
satisfies  the  necessary  evidentiary 
criteria.  Thus,  the  fundamental  premise 
of  this  rule — namely,  that  a  utility 
should  have  an  opportunity  to  recover 
reasonably-incurred  costs  diat  arise 
because  open  access  use  of  the  utility's 
transmission  system  enables  a 
generation  customer  to  shop  for 
power — ^would  not  apply  to  a  non- 
transmission-owning  utility  that,  by 
definition,  has  no  transmission  by 
which  its  generation  customer  can 
escape  to  another  supplier. 

The  same  historical  relationship 
discussed  above,  including  the 
expectation  of  continued  service, 
justifies  imposing  the  stranded  costs 
covered  by  this  rule  on  wholesale 
requirements  customers  only  (not  on 
non-requirements  customers  that 
contract  separately  for  transmission 
services  to  deliver  their  purchased 
power).  Requirements  customers 
historically  were  long-term  customers 
who  typically  did  not  expect  to  take 
service  from  other  suppliers.  Utilities 
thus  assumed  they  would  continue 
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serving  these  customers  and  may  have 
made  significant  investments  based  on 
that  long-term  expectation.  In  contrast, 
utilities  did  not  (and  do  not  today) 
generally  make,  investments  for  short- 
term  economy-type  transactions.  Rather, 
such  transactions  were  entered  into  only 
when  the  utility  temporarily  had 
available  capacity  or  energy  that  could    . 
be  provided  to  the  buyer  at  a  price  lower 
than  the  buyer's  decremental  cost.  The 
utility  was  not  obligated  in  any  way —     • 
either  explicitly  or  implicitly— to 
provide  for  the  needs  of  non- 
requirements  customers.  Because 
coordination  transactions  were  not  the 
cause  of  stranded  investment  decisions, 
it  would  be  inappropriate  to  allocate 
such  costs  to  non-cequirements 
customers. 

Further,  although  some  commenters 
object  that  the  Rule  would  give  public 
utilities  a  greater  opportunity  than  other 
transmitting  utilities  to  recover  stranded 
costs,  our  jurisdiction  over  transmitting 
utilities  that  are  not  also  public  utilities 
is  limited.  If  the  selling  utility  under  an 
existing  contract  is  a  transmitting  utility 
that  is  not  also  a  public  utility,  its 
wholesale  requirements  contracts  are 
not  subject  to  this  Commission's 
jurisdiction.  Thus,  we  can  allow  such  a 
transmitting  utility  to  recover  stranded 
costs  only  dirough  Commission- 
jurisdictional  transmission  rates  under 
sections  211  and  212  of  the  FPA. 
Nevertheless,  in  the  context  of  a  specific 
section  211  case,  we  would  expect  to 
apply  similar  principles  to  the  extent 
possible  to  assure  full  stranded  cost 
recovery.  We  also  encourage  such 
transmitting  utilities  to  negotiate 
mutually  agreeable  stranded  cost 
provisions  with  their  customers. 

2.  Cajun  Electric  Power  Cooperative, 
Inc.  V.  FEUC^ 

In  the  Supplemental  Stranded  Cost 
NOPR.  the  Commission  made  a 
preliminary  finding  that  the  Cajun  court 
decision  does  not  bar  the  recovery  of 
stranded  costs  as  proposed  in  the  NOPR 
and  set  forth  our  reasoning  in  support 
of  that  finding.  591 

Comments 

Various  commenters  contend  that  the 
proposal  to  permit  recovery  of  stranded 
costs  at  all,  or  particularly  through 
transmission  rates  of  departing 
customers,  fails  to  address  the  Cajun 
court's  concerns.''^  These  commenters 
repeat  many  of  the  same  arguments 
previously  raised  in  this  proceeding. 


»»0  28  F.3d  173  (D.C  Cir.  1994)  (Cajun). 
«"  FERC  Sttts.  ft  Regs.  1  32.514  at  33,105-06. 
'«£.g..  APPA,  ABATE.  ELCON.  Central  Illinois 
Light,  ILCtom-VT  DPS. 


which  we  have  already  addressed.  Some 
commenters  argue  that  including 
generation-based  stranded  costs  in 
transmission  rates  is  an  anticompetitive 
tying  arrangement  and  that  Cajun 
compels  the  Commission  to  abandon 
this  aspect  of  its  stranded  cost  proposal 
or.  at  a  minimum,  to  explain  how  the 
chosen  method  of  recovery  differs  from 
that  remanded  in  Cajun.^^ 

Several  commenters  ''■»  question 
whether  the  NOPR's  stranded  cost 
provisions  would  undermine  the 
"meaningful"  access  to  alternative 
suppliers  referenced  by  the  Cajun 
court.595  For  example.  Arkansas  Cities 
asserts  that  the  Commission  has  failed 
to  address  whether  a  transmitting  utility 
retains  market  power  over  transmission 
even  after  imposition  of  an  open  access 
tariff.  It  contends  that  this  question  is 
vital  to  determining  whether  imposition 
of  stranded  costs  would  interfere  with  a 
wholesale  transmission  customer's 
meaningful  access  to  other  power 
suppliers. 

Some  commenters  also  submit  that 
the  proposed  procedures  for  a  customer 
to  obtain  an  estimate  of  its  stranded  cost 
liability  are  inadequate  because  they  do 
not  ameliorate  the  uncertainty 
confronting  the  customer,  which  was  a 
concern  of  the  court  in  Cajun.  They 
suggest  that  a  customer  would  still  face 
the  prospect  of  litigation  concerning 
whether  a  proposed  stranded  cost 
charge  is  appropriate.*** 

Other  commenters  argue  that  Cajun 
requires  a  trial-type  evidentiary  hearing 
before  stranded  costs  may  be  recovered. 
They  question  whether  the 
Commission's  generic  proposals  on 
open  access  and  the  Commission's 
statements  about  the  need  to  recover 
stranded  costs  are  adequate.''"'  ELCON 
references  the  Cajun  court's  statement 
that  "if  the  Commission  is  wrong  at  the 
outset  concerning  the  possibility  of 
legitimate  stranded  investment  cost,  it  is 
not  fair  or  reasonable  to  create  such  a 
mechanism  for  recovery."  *'*  EL£ON 
submits  that  the  factual  record  does  not 
demonstrate  any  significant  wholesale 
stranded  cost  problem  and,  as  a  result, 
a  final  rule  allowing  recovery  of  such 
costs  would  not  be  "fair  or  reasonable." 

Many  other  commenters,  in  contrast, 
believe  that  the  NOPR  is  distinguishable 


ftom  the  case  that  was  before  the  court 
in  Cajun  and  that  the  Commission  has 
fully  addressed  the  Cajun  court's 
concerns.  According  to  the  Coalition  for 
Economic  Competition,  this  proceeding 
is  very  different  from  the  Cajun 
proceeding  because  the  proposed  rule 
would  not  automatically  permit  utilities 
to  charge  market-based  rates.  The 
Coalition  for  Economic  Competition 
states  that  in  the  absence  of  generic 
market-based  rate  authorization,  there  is 
no  basis  in  Cajun  for  barring  the 
recovery  of  stranded  investment  in 
transmission  tariffs.*" 

A  number  of  commenters  agree  with 
the  Commission  that  the  Cajun  court 
was  concerned  with  the  need  for  a  more 
complete  explanation  of  the  basis  for 
stranded  cost  recovery  and  the 
mechanism  selected  for  such  recovery. 
These  commenters  believe  that  the 
NOPR  provides  both  the  evidentiary 
record  for  addressing  these  concerns  on 
a  generic  basis  and  the  opportunity  for 
all  participants  to  present  evidence  and 
arguments.*** 

Noting  the  Cajun  court's  concern  as  to 
whether  the  wholesale  customer  in  that 
case  had  "meaningful"  access  to 
alternative  suppliers,  a  number  of 
commenters  agree  that  the  Commission, 
through  the  open  access  provisions  of 
the  NOPR.  is  in  fact  providing 
wholesale  customers  meaningful, 
reasonable  access  to  alternative 
suppliers.*" 

As  evidence  that  the  Cajun  court  was 
concerned  with  inadequate  explanation 
and  procedures  and  did  not  find  that 
Stranded  costs  could  never  be  justified, 
several  commenters  point  out  that  the 
Cayun  court  did  not  mention  the  D.C. 
Circuit's  landmark  decision  in  AGD, 
which  strongly  supports  stranded  cost 


"' See,  eg.,  ELCON,  American  Forest  ft  Paper, 
MMWEC.  Cajun,  IL  Com,  PA  Com,  \T  DPS, 
Education.  DE  Muni.  IN  Industrials,  Texas-New 
Mexico,  Las  Duces,  Blue  Ridge,  Suffolk  County. 
Total  Petroleum,  NM  Industrials.  PA  Munis. 

'**E.g.,  Arkansas  Cities.  PA  Munis.  NM 
Industrials. 

"»  See  Cajun.  28  F.3d  at  179. 

'^See,  e.g..  Suffolk  County,  Arkansas  Cities, 
Education. 

»"  E.g..  PA  Com,  NY  Com.  RUS. 

'**  Cajun.  28  F.3d  at  179  (emphasis  in  original). 


»^SC  Public  Service  Authority  notes  this 
distinction  as  well  (Initial  Comments  at  78):  "In 
Cajun,  the  court  was  not  criticizing  the  recovery  of 
stranded  assets  as  an  abstract  matter,  but 
specifically  as  an  integral  part  of  a  set  of  tariffs 
designed  to  justify  market -based  rates  on  the  basis 
that  the  open  access  tariff  adequately  mitigated 
market  power  despite  the  provision  permitting 
recovery  of  stranded  assets."  It  suggests  that  if  the 
Commission  decides  to  allow  utilities  to  recover 
stranded  costs  Erom  departing  customers,  any  utility 
recovering  such  costs  should  not  be  allowed  to 
charge  market -based  rates. 

«»See,  e.g.,  EEI.  NEPCO.  Centerior.  Electric 
Consumers  Alliance.  Southern. 

«>'  E.g..  Omaha  PPD,  Com  Ed,  Florida  Power 
Corp.  Com  Ed  also  submits  that  the  argument  by  the 
petitioners  in  Cajun  that  "there  really  is  no  such 
thing  as  stranded  investment,  only  a  failure  to 
compete"  ignored  the  circumstances  under  which 
the  investments  were  made.  It  slates  that  electric 
utilities  did  not  incur  the  costs  of  generation 
facilities  (and  long-term  fuel  and  power  supply 
contracts)  because  they  were  less  efficient 
competitors,  but  to  satisfy  their  obligation  in  a  fully- 
regulated  market  to  provide  service  to  all  who 
request  ii. 
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recovery.*"  For  example,  Coalition  for 
Economic  Competition  suggests  that 
construing  Cajun  to  hold  that  stranded 
cost  recovery  is  always  anticompetitive 
would  be  at  odds  with  AGD  and  other 
decisions  that  have  upheld  the 
Commission's  policy  of  allowing 
recovery  of  the  costs  of  the  transition  to 
competitive  markets.**'^ 

Numerous  commenters  also  support 
the  Commission's  conclusion  that 
stranded  cost  recovery  through 
transmission  rates  is  not  a  tying 
arrangement.***  Among  other  things, 
these  commenters  argue  that  a  tying 
claim  requires  that  the  defendant  force 
the  sale  of  a  separate  product  with  the 
sale  of  a  product  over  which  it  has 
market  power,  and  that  here  there  is  no 
second  product  being  tied  to 
transmission.  Several  commenters  also 
suggest  that,  in  any  event,  stranded  cost 
recovery  as  proposed  in  the  NOPR 
would  be  considered  a  legitimate 
business  justification  under  the  antitrust 
laws.*"'  Com  Ed  explains  that  the 
Commission,  as  part  of  its  effort  to 
enhance  competition  in  generation  by 
opening  up  the  transmission  network,  is 
avoiding  placing  on  utilities  the  entire 
burden  of  the  stranded  costs  resulting 
from  their  past  regulatory  obligations;  it 
is  not  permitting  utilities  to  maintain  a 
monopoly  of  power  sales. 

Commission  Conclusion 

We  reaffirm  that  we  do  not  interpret 
the  Cajun  court  decision  as  barring  the 
recovery  of  stranded  costs.  The  court  in 
that  case  did  not  bar  stranded  cost 
recovery,  as  some  commenters  suggest; 
it  instead  found  that  the  Commission 
had  not  provided  adequate  proceedings 
and  had  not  fully  explained  its  decision. 
The  Commission  had  failed  to  hold  an 
evidentiary  hearing  concerning  whether 
the  inclusion  of  a  stranded  cost  recovery 
provision  in  a  particular  utility's 
transmission  tariff,  along  with  other 
provisions  in  the  tariff,  resulted  in  the 


UMI 


""  See,  e.g..  Com  Ed,  Coalition  for  Economic 
Competition,  NYSEG.  Entergy. 

•"'See.  eg..  K  N  Energy,  Inc..  968  F.2d  1295  at 
1301  (D.C  Cir.  1992).  Eiizabethtown  Gas  Co.  v. 
FERC.  10  F.3d  866.  874  (D.C.  Cir.  1993). 

'"'E.g..  EEI.  Com  Ed.  Consumers  Power.  SoCal 
Edison,  Salt  River,  Entergy. 

""  See  State  of  Illinois  ex  rel.  Burris  v.  Panhandle 
Eastern  Pipe  Line  Co..  935  F.2d  1469.  1483  (7th  Cir. 
1991).  cert,  denied.  502  U.S.  1094  (1992)  (pipeline's 
refusal  to  transport  gas  that  an  LDC  customer 
purchased  from  another  supplier  was  "genuinely 
and  reasonably  motivated  by  the  need  to  limit  its 
potential  take-or-pay  liability,  not  by  a  desire  to 
maintain  its  monopoly  position  by  excluding 
competition  in  the  sale  of  natural  gas"];  City  of 
Chanute  v.  Williams  Natural  Gas  Company,  743  F. 
Supp.  1437  (D.  Kan.),  aff'd.  955  F.2d  641  (7lh  Cir. 
1990)  (pipeline's  refusal  to  transport  third-party  gas 
was  motivated  by  legitimate  business  concerns, 
including  desire  to  prevent  take-or-pay  liability,  not 
by  an  anticompetitive  motive). 


adequate  mitigation  of  Entergy's  market 
power  so  as  to  justify  market-based 
rates.  The  court  also  found  that  the 
Commission  had  failed  to  explain 
adequately  its  approval  of  the  stranded 
cost  provision,  among  other  provisions. 
In  contrast,  as  discussed  below,  we  have 
addressed  in  this  consolidated 
proceeding  (the  Stranded  Cost  NOPR, 
the  Supplemental  Stranded  Cost  NOPR, 
the  Open  Access  NOPR,  and  the  Open 
Access/Stranded  Cost  Final  Rule)  all  of 
the  Cajun  court's  concerns. 

Our  interpretation  of  Cajun  is 
bolstered  by  a  recent  opinion  of  the 
Court  of  Appeals  for  the  D.C.  Circuit 
(the  same  circuit  that  decided  Cajun) 
that  conHrms  the  validity  of 
Commission  imposed  stranded  cost 
recovery  mechanisms  in  the  transition 
to  competitive  markets.  In  Western 
Resources,  Inc.  v.  FERC,*^  the  court 
affirmed  the  Commission's  decision  to 
allow  the  recovery  of  costs  stranded  in 
the  transition  of  the  natural  gas  industry 
to  a  competitive  market*^  We  believe 
that,  by  this  decision,  the  court  has 
again  affirmed  the  Commission's  ability 
to  allow  stranded  cost  recovery,  as  long 
as  we  follow  adequate  procedures  and 
explain  our  decision.*"* 

We  are  providing  in  this  proceeding 
the  evidentiary  record  to  support  our 
decision  to  allow  the  recovery  of 
legititnate,  prudent  and  verifiable 
stranded  costs  on  a  generic  basis.  We 
also  are  ensuring  the  "meaningful" 
access  to  alternative  suppliers  that  was 
identified  as  a  concern  of  the  Cajun 
court.  The  Open  Access  Final  Rule  is 
designed  to  attack  one  essential  element 
of  market  power — namely,  control  over 
transmission  access.  The  standard  we 
are  adopting  for  transmission  service  is 
far  stricter  than  the  standard  we  used  at 
the  time  Cajun  was  decided;  we  now 
require  non-discriminatory  open  access 
transmission,  as  well  as  a  code  of 
conduct  and  non-discriminatory  sharing 
of  transmission  information  (OASIS). 
The  collective  effect  of  these  actions  is 
^  that  public  utilities  that  own,  control  or 
operate  interstate  transmission  facilities 
will  not  be  able  to  favor  their  own 
generation  and  will  have  to  compete  on 
an  equal  basis  with  other  suppliers.*"' 
All  public  utilities  that  own,  control  or 
operate  facilities  used  for  transmitting 
electric  energy  in  interstate  commerce 
will  have  tariffs  on  file  that  offer  to  any 


*»72  F.3d  147  (D.C.  Cir.  1995). 

«"W.at  152. 

""As  we  noted  in  the  Supplemental  NOPR,  the 
same  court  had  earlier  instructed  the  Commission 
in  the  ACD  case  that  the  Commission  must  consider 
the  transition  costs  borne  by  regulated  utilities 
when  the  Commission  changes  the  regulatory  rules 
of  the  game.  FERC  Stats.  &  Regs.  1 32,514  at  33,106. 

«»W.  at  33,065-67. 


eligible  customer  any  transmission 
services  that  the  public  utility  could 
provide  to  itself,  and  under  comparable 
terms  and  conditions. 

We  note  that  the  Cajun  court 
identified  several  provisions  in 
Entergy's  proposed  tariff  as  potentially 
restraining  competition:  Entergy's 
retention  of  sole  discretion  to  determine 
the  amount  of  transmission  capability 
available  for  its  competitors'  use;*'"  the 
point-to-point  service  limitation;*"  the 
failure  to  impose  reasonable  time  limits 
on  Entergy's  response  to  requests  for 
transmission  service;  *'2  and  Entergy's 
reservation  of  the  right  to  cancel  service 
in  certain  instances,*'^  even  where  a 
customer  had  paid  for  transmission 
system  modifications.*'*  These  types  of 
provisions,  which  have  the  potential  to 
restrain  competition,  will  not  be 
allowed  under  the  Open  Access  Rule. 
On  the  contrary,  the  Final  Rule  pro 
forma  tariff  contains  terms  and 
conditions  to  ensure  the  provision  of 
non-discriminatory  transmission 
service.  In  addition,  the  requirements 
that  a  public  utility  take  service  imder 
its  own  tariff,  adopt  a  non- 
discriminatory transmission  information 
network,  and  separate  power  marketing 
and  transmission  functions  further 
ensure  non-discrimination  and  remove 
constraints  to  fair  competition.  Thus, 
the  nondiscriminatory  open  access 


•'°In  contrast  to  the  tariff  under  review  in  Cajun, 
the  Final  Rule  pro  forma  tariff  provides  that 
available  transmission  capability  (ATC)  must  be 
calculated  and  posted  on  the  transmission 
provider's  Open  Access  Same-time  Information 
System  (OASIS)  pursuant  to  new  Part  37— OPEN 
ACCESS  SAME-TIME  INFORMA^nON  SYSTEM 
AND  STANDARDS  OF  CONDUCT  FOR  PUBUC 
UTILITIES  of  the  Conunission's  regulations.  Section 
37.6  provides  in  pertinent  part  that  along  with 
posting  its  ATC  on  its  OASIS  node,  a  public  utility 
must  make  all  data  used  in  the  calculation  publicly 
available,  on  request.  Section  37.4  provides  that 
employees  of  the  public  utility  and  any  affiliate  that 
are  engaged  in  merchant  functions  are  prohibited 
bom  having  preferential  access  to  any  transmission- 
related  information.  Additionally,  the  regulations 
provide  auditing  and  monitoring  procedures  to 
safeguard  against  discriminatory  practices. 

•>■  In  contrast  to  the  tariff  under  review  in  Cajun, 
the  Final  Rule  pm  forma  tariff  requires  the 
provision  of  point-to-point  and  network  service. 

"'In  contrast  to  the  tariff  under  review  in  Cajun. 
the  Final  Rule  pro  forma  tariff  requires  reasonable 
time  limits  for  responses  to  transmission  requests. 
SpeciOcally,  Section  17.5  provides  that  a 
transmission  provider  must  respond  to  a  request  for 
firm  service  as  soon  as  practicable,  but  not  later 
than  thirty  days  after  the  date  of  receipt  of  a 
completed  application. 

*"  In  contrast  to  the  tariff  under  review  in  Cajun, 
the  Final  Rule  pro  forma  tariff  does  not  allow  firm 
transmission  service  to  be  cancelled  after  the 
service  has  been  commenced.  However.  Section  7.3 
of  the  Final  Rule  pro  forma  tariff  does  provide  that 
in  the  event  of  a  customer  default,  the  transmission 
provider  may,  in  accordance  with  Commission 
policy,  file  and  initiate  a  proceeding  with  the 
Commission  to  terminate  service. 

^>*  Cajun,  28  F.3d  at  179-60. 


transmission  that  is  the  hallmark  of  this 
Rule  is  designed  to  ensure  meaningful 
access  to  alternative  suppliers  and  goes 
far  beyond  that  which  was  offered  in  the 
transmission  tariff  that  was  under 
review  in  Cajun.  ■ 

We  also  have  addressed  the  Cajun 
court's  concern  over  the  method  of 
recovery.  In  that  case,  Entergy  proposed 
to  include  a  charge  in  the  departing 
customer's  transmission  rate  to  recover 
its  stranded  investment  costs.  The  court 
said  that  this  might  constitute  an 
anticompetitive  tying  arrangement.*" 
As  we  explained  in  the  Supplemental 
NOPR,  the  stranded  cost  recovery 
procedure  we  prescribe  in  this  Rule  is 
a  transitional  mechanism  on/y  that  is 
intended  to  enable  utilities  to  recover 
costs  prudently  incurred  under  a 
different  regulatory  regime.  The  purpose 
and  effect  of  the  stranded  cost  recovery 
mechanism  that  we  approve  in  this  Rule 
is  to  facilitate  the  transition  to 
competitive  wholesale  power  markets. 
Although  we  recognized  in  the 
Supplemental  NOPR  that  stranded  cost 
recovery  may  delay  some  of  the  benefits 
of  competitive  bulk  power  markets  for 
some  customers,  such  transition  costs 
must  nevertheless  be  addressed  at  an 
early  stage  if  we  are  to  fulfill  our 
regulatory  responsibilities  in  moving  to 
competitive  markets.  The  stranded  cost 
recovery  mechanism  that  we  direct  here 
is  a  necessary  step  to  achieve  pro- 
competitive  results.  In  the  long  term,  the 
Commission's  rule  will  result  in  more 
competitive  prices  and  lower  rates  for 
consumers. 

The  Commissi'on's  approach  also  is 
consistent  with  the  traditional 
regulatory  concept  of  cost  causation.  We 
do  not  believe  it  is  an  illegal  tying 
arrangement  to  hold  a  customer 
accountable  for  the  consequences  of 
leaving  an  incumbent  supplier  if,  under 
our  rules,  the  incumbent  supplier  must 
show  a  reasonable  expectation  of 
continuing  service  before  it  can  recover 
stranded  costs  from  the  customer. 

Further,  in  response  to  the  Cajun 
court's  concern  that  the  Commission 
had  failed  in  that  case  to  explain 
adequately  its  approval  of  the  stranded 
cost  provision  and  other  provisions,  we 
have  provided  in  this  proceeding  a 
detailed  explanation  of  the  fundamental 
industry  and  regulatory  changes  that 
have  given  rise  to  the  potential  for 
stranded  costs;  the  transitional  nature  of 
stranded  costs;  the  critical  need  to  deal 
with  these  costs  in  order  to  reach  more 
competitive  wholesale  markets;  and  the 


consumer  benefits  that  will  result  from 
competitive  generation  markets.  We  also 
have  provided  a  detailed  explanation  of 
the  terms  and  conditions  in  the  Final 
Rule  pro  forma  tariff  that  will  meet  the 
non-discriminatory  open  access  service 
requirement. 

Several  commenters  (and  the  Cajun 
court)  express  concern  for  the  need  to 
provide  as  much  certainty  as  possible 
for  departing  customers  concerning 
their  potential  stranded  cost  obligation. 
Without  some  certainty,  customers  may 
be  unable  to  shop  for  alternative 
suppliers.  In  response  to  these  concerns, 
we  have  modified  the  stranded  cost 
recovery  mechanism  to  include  a 
formula  for  calculating  a  departing 
customer's  potential  stranded  cost 
obligation.  As  discussed  in  greater  detail 
in  Section  IV.J.9,  the  revenues  lost 
formula  is  designed  to  provide  certainty 
for  departing  customers  and  to  create 
incentives  for  the  parties  to  address 
stranded  cost  claims  between 
themselves  without  resort  to  litigation. 

We  conclude  that  we  have  fully 
explained  our  decision  to  allow  the 
recovery  of  legitimate,  prudent  and 
verifiable  costs  that  are  stranded  in  the 
transition  to  competitive  wholesale  bulk 
power  markets.  We  also  have  provided 
ample  opportunity  for  all  concerned  to 
present  arguments  and  evidence  on  the 
issue.  Further,  we  have  significantly 
strengthened  our  open  access 
requirements  to  ensure  mitigation  of 
transmission  market  power.  Thus,  we 
have  fully  addressed  the  concerns  of  the 
Cajun  court. 

3.  Responsibilito  for  Wholesale 
Stranded  Costs TWhether  To  Adopt 
Direct  Assignment  to  Departing 
Customers) 

In  the  Supplemental  Stranded  Cost 
NOPR,  the  Commission  made  a 
preliminary  finding  that  direct 
assignment  of  stranded  costs  to  the 
departing  wholesale  generation 
customer  is  the  appropriate  method  for 
recovery  of  such  costs.*'* 

Comments 

Numerous  parties  representing  all 
constituencies  support  direct 
assignment  of  stranded  costs  to  the 
departing  generation  customer.*'''  These 


commenters  argue,  among  other  things, 
that  direct  assignment  is  consistent  with 
the  cost  causation  principle  and 
preferable  to  increasing  the  delivered 
price  of  electricity  to  a  whole  region 
through  the  imposition  of  a  wires 
charge,  and  that  recovery  of  stranded 
costs  from  remaining  customers  would 
not  be  in  the  public  interest.  Several 
state  commenters  seek  assurance  from 
the  Commission  that  native  load 
customers  will  be  held  harmless  from 
stranded  costs  resulting  from  other 
customers  leaving  the  system.*'*  KY 
Com  submits  that  the  possible  results  of 
a  broader  assessment  of  stranded  costs, 
with  the  related  uncertainty  of  its 
impact  on  the  utilities'  cost  of  capital, 
is  more  problematic  in  the  long  run  than 
the  possibility  that  the  direct 
assignment  of  stranded  costs  would 
deter  customers  from  shopping  for 
power. 

Although  TAPS  opposes  stranded  cost 
recovery  in  general,  it  submits  that,  if 
the  Commission  decides  to  allow 
recovery,  the  Commission  should 
directly  assign  stranded  costs  and  not 
spread  them  across  the  board  to  all 
transmission  users. 

Several  commenters  also  oppose^any 
allocation  of  stranded  cost  liability  to 
shareholders.*" 

Some  commenters  state  that  direct 
assignment  of  stranded  costs  sends  the 
correct  pricing  signals  during  the 
transition  to  a  comf>etitive  regime.  For 
example,  Electric  Consumers  Alliance 
states  that  a  wholesale  customer  should 
be  able  to  obtain  power  elsewhere,  but 
that  the  motive  to  do  so  should  not  be 
to  escape  responsibility  for  sunk 
investments  made  on  its  behalf.  El  Paso 
submits  that  failure  to  make  the 
departing  generation  customer  liable  for 
stranded  cost  recovery  would  create  a 
"first-ofT'  incentive;  die  customers  that 
leave  the  system  first  would  not  suffer 
from  higher  future  rates  designed  to 
recover  prudently  incurred  costs  from 
the  reduced  base  of  remaining 
customers. 

Some  commenters  support  direct 
assignment  but  oppose  recovery  of 
stranded  costs  through  transmission 
rates.  These  commenters  prefer  an  exit 
fee  or  lump-sum  approach  that  woul(^ 
reflect  cost  causation  in  an  unbundled 
fashion.*^"  DOJ  maintains  that  a 


»"  Notably,  the  court  stated:  "This  is.  in  essence, 
a  tying  arrangement,  (citation  omitted),  and  if  might 
be  fine  if  the  purpose  of  the  arrangMiient  were  not 
to  cabin  Entergy's  market  power." Id.  at  177-78 
(emphasis  added). 


AiapERC  Stats,  ft  Regs.  132,514  at  33,108. 

*"See,  e.g.,  EEI,  Atlantic  City.  Arizona.  Carolina 
P&L.  Centerior,  Com  Ed.  Duke.  HP&L,  Duquesne. 
Florida  Power  Corp.  Omaha  PPD.  Alcoa.  AEC  ft 
SMEPA.  BGftE,  Central  Electric.  Detroit  Edison,  El 
Paso,  Montana-Dakota  Utilities.  Ohio  Edison.  PECO. 
PSNM.  Southern.  Sierra.  SoCal  Edison,  Tucson 
Power.  Utilities  For  Improved  Transition.  Cajun, 
NRECA.  EGA,  Electric  Consumers  Alliance,  FL 
Com.  PA  Com.  Knoxville.  Salt  River.  KY  Com,  ND 
Com,  California  DWR,  LA  DWP,  TVA,  Utility 


Investors  Analysts.  Texas  Utilities,  LGftE.  Utility 
Shareholders. 

»'"£.«.  NC  Com,  VTCam.  N]  Ratepayer 
Advocate. 

'•'•'E.g..  SCEftG.  Com  Ed.  Ky  Com.  NC  Com. 
SCEftG  states  that  the  Commission  misinterpreted 
its  previous  comments  by  suggesting  in  the 
Supplemental  NOPR  that  SCEftG  believed 
shareholders  should  bear  part  of  the  costs. 

*^E.g..  Texas  Utilities,  OOi. 
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transmission  adder  is  analogous  to  an 
excise  tax  and  that  the  excise  tax 
approach  would  distort  pricing  signals 
and  customers'  decisions  on  the  use  of 
electric  power.  It  submits  that  the  lump- 
sum approach,  on  the  other  hand, 
would  establish  a  Bxed,  sunk  liability 
that  would  not  depend  upon  how  much 
transmission  service  the  departing 
customer  takes  in  the  futxu«."' 

Other  commenters  oppose  direct 
assignment  as  being  inconsistent  with 
wholesale  competition."^  They  argue 
that  placing  all  of  the  responsibility  for 
stranded  costs  on  departing  generation 
customers  would  discourage  customers 
from  switcJiLng  to  other  generation 
providers  and  would  thereby  inhibit 
competition.*^  Some  commenters  also 
assert  that  departing  generation 
customers  are  not  the  sole  "cause"  of 
stranded  costs.""*  VT  DPS  contends  that 
direct  assignment  cannot  be  reconciled 
with  the  Commission's  refusal  to  allow 
the  imposition  of  exit  fees  by  gas 
pipelines  when  their  wholesale 
customers  depart.*" 

Some  commenters  support  spreading 
the  burden  of  stranded  costs  broadly 
among  departing  customers. 


UMI 


"'  In  Us  reply  comments.  Utility  Working  Group 
disputes  DOI's  arguments  that  a  transmi.ssion  adder 
is  analogous  to  an  excise  tax  and  would  distort 
competition.  It  argues  that  DOJ's  claim  of  price 
distortion  ignores  the  fact  that  the  costs  ttut  would 
be  associated  with  a  transmission  adder  consist  of 
a  portion  of  the  previous  wholesale  power  price — 
the  markup  above  the  utility's  marginal  cost  that 
had  regulatory  approval.  Utility  Working  Group 
says  that  because  the  utility's  price  and  its 
competitor's  price  will  contain  this  same  charge  for 
the  utility's  sunk  and  regulatory  costs  (the 
difference  between  the  utility's  regulated  rate  and 
its  incremental  cost),  they  will  compete  on  the  basis 
of  their  respective  incremental  costs.  It  also  suggests 
that  transmission  adders  can  be  designed  on  a 
lump-sum  basis  so  that  they  are  not  tied  to  the 
amount  of  electricity  purchased. 

''^E.g.,  EUX)N.  NYMEX,  IL  Industrials.  Missouri- 
Kansas  Industrials,  Philip  Morris.  Fertilizer 
Institute,  Coalition  on  Federal-State  Issues. 

*"  Some  commenters  also  oppose  the 
Commission's  proposal  to  allow  the  recover^f 
generation-related  costs  through  transmission  rates 
as  being  in  contravention  of  cost -causation 
principles  [e.g.,  VT  DPS)  or  in  violation  of  section 
212(a)  of  the  FPA.  which  they  contend  limits  cost 
recovery  to  transmission-related  costs  {e.g.,  IL 
Industrials.  Las  Cruces). 

"*E.g.,  ELCON,  IL  Industrials,  NY  Energy  Buyers, 
TX  Industrials.  Missouri-Kansas  Industrials, 
Caparo,  IBM,  PA  Munis.  Education.  For  example, 
Caparo  submits  that  business  decisions  by 
inctunbent  utilities  are  the  cause  of  stranded  costs. 

•''In  support  of  this^ proposition,  the  VT  DPS 
cites  Transwestem  Pipeline  Co..  44  FERC  161.164 
at  61,536  (1988):  El  Paso  Natural  Gas  Co.,  47  FERC 
161,108  at  61.314  (1989):  El  Paso  Natural  Gas  Co., 
72  FERC  161,083  (1995).  It  also  contends  that  the 
Commission  recently  treated  a  notice  provision  in 
an  El  Paso  contract  as  4  conclusive,  rather  than  a 
rebuttable,  presumption.  VT  DPS  cites  other 
differences  between  the  Conmiission's  treatment  of 
the  natural  gas  and  the  electric  utility  industries.  It 
notes  that  the  Commission  has  not  proposed  to 
allow  existing  wholesale  electric  customers  to  gel 
out  of  their  contracts  early,  as  it  did  in  the  gas  area. 


shareholders,  and  remaining  wholesale 
customers  on  the  basis  that  it  would  be 
equitable  for  all  industry  stakeholders  to 
share  both  the  benefits  and  the  costs  of 
the  transition  to  competition."* 

Others  support  spreading  the  costs  to 
all  customers  through,  for  example,  a 
meter  charge  to  all  utilities  (to  be  passed 
on  to  customers),  a  one-time  charge 
across  the  total  market  base,  an  access 
fee  on  the  transmission  system,  or  a 
component  of  transmission  rates."' 
Nordhaus  proposes  a  uniform  national 
tax  on  all  customers,  at  a  rate  that 
declines  over  time  in  a  predetermined 
manner.  He  submits  that  this  approach 
would  remove  "gaming"  between 
utilities  and  potential  exiters,  would 
ensure  that  the  stranded  costs  are  not 
disproportionately  loaded  on  price- 
sensitive  demanders  (that  is,  exiting 
customers),  and  would  gradually 
disappear  over  time  in  a  predictable 
fashion,  thereby  increasing  the 
predictability  of  the  new  market. 

PA  Munis  disputes  the  Commission's 
assertion  in  the  Supplemental  Stranded 
Cost  NOPR  that  there  is  no  compelling 
reason  to  assess  costs  broadly.  It  argues 
that  a  broad-based  recovery  mechanism 
that  distributes  uneconomic  stranded 
costs  to  all  power  users  would  minimize 
the  competition-inhibiting  aspects  of  the 
Commission's  proposed  surcharge  on 
departing  generation  customers.  In  a 
similar  fa^on,  NSP  states  that  across- 
the-board  recovery  from  all  users  of  the 
grid  would  recognize  the  societal 
benefits  to  be  achieved  from  the 
transition  to  a  competitive  bulk  power 
market  and  would  reflect  precedent  set 
during  the  move  to  competition  in  the 
natural  gas  and  telephone  industries.  It 
submits  that  the  cost  per  service  unit 
would  be  lower  than  exit  fees  assigned 
to  particular  customers  and  would 
eliminate  the  need  for  detailing 
stranded  cost  exposure  for  each 
customer  contemplating  leaving  the 
system. 

FTC  submits  that  some  investments 
that  now  appear  as  stranded  costs  may 


*^E.g.,  ELCON,  IN  Industrials,  Reynolds,  Philip 
Morris,  ABATE,  Missouri-Kansas  Industrials, 
Aluminum. 

*"  See,  e.g.,  American  National  Power,  NIEP, 
NSP,  SBA.  Coalition  on  Federal-State  Issues. 
Pennsylvania  PAL,  Consolidated  Natural  Gas, 
Nordhaui,  PA  Munis.  Consumers  Power  states  that 
it  does  not  oppose  direct  assignment,  but  asks  that 
the  final  rule  not  preclude  utilities  from  proposing 
alternative  recovery  mechanisms,  including  those 
that  assess  stranded  costs  on  all  transmission 
customers  as  part  of  the  transmission  rate.  It 
suggests  that  utilities  should  not  be  precluded  from 
showing  that  there  may  be  countervailing  reasons 
to  assess  stranded  costs  broadly  among  all 
transmission  customers  [e.g.,  where  the  costs 
assignable  to  a  particular  customer  or  group  of 
customers  may  be  so  high  as  to  create  a  dispute  as 
to  the  propriety  of  direct  assignment). 


have  been  intended  to  benefit  customers 
over  a  wider  area  than  a  single  utility. 
It  suggests  that  national  regional 
assessment  methods  could  recover 
stranded  costs  undertaken  to  beneHt 
these  wider  groups  of  customers. 

We  also  received  conunents 
suggesting  that  less  than  full  recovery  of 
stranded  costs  should  be  allowed.  A 
number  of  commenters  urge  the 
Commission  to  require  some 
shareholder  liability  for  stranded  cost 
recovery  to  give  utilities  an  incentive  to 
mitigate."*  Several  of  these  commenters 
assert  that  utility  shareholders  should 
be  required  to  pay  a  portion  of  any 
stranded  costs  (such  as  25-50  percent) 
because  at  least  some  of  the 
responsibility  for  stranded  costs  lies 
with  poor  business  decisions  by  utility 
management."'  Occidental  Chemical 
proposes  that  the  Commission  grant 
utilities  a  "presumption  of  prudence"  in 
return  for  requiring  them  to  absorb  a 
minimum  of  25  percent  (up  to  50 
percent)  of  stranded  costs,  citing  as 
support  the  Commission's  precedent  in 
the  natural  gas  industry. 

Commission  Conclusion 

We  reaffirm  our  decision  that  direct 
assignment  of  stranded  costs  to  the 
departing  wholesale  generation 
customer  through  either  an  exit  fee  *^  or 
a  surcharge  on  transmission  is  the 
appropriate  method  for  recovery  of  such 
costs.  We  believe  it  is  appropriate  that 
the  departing  generation  customer,  and 
not  the  remaining  generation  or 
transmission  customers  (or 
shareholders),  bear  its  fair  share  of  the 
legitimate  and  prudent  obligations  that 
the  utility  undertook  on  that  customer's 
behalf. 

In  reaching  this  decision,  we  have 
carefully  weighed  the  arguments 
supporting  direct  assignment  of 
stranded  costs  against  those  supporting 
a  more  broad-based  approach,  such  as 
spreading  stranded  costs  to  all 
transmission  users  of  a  utility's  system. 


*"See,  e.g.,  American  Forest  k  Paper.  Torco, 
Philip  Morris,  DE  Muni,  MT  Com,  IL  Com,  KS  Com, 
Fertilizer  Institute,  Caparo,  Las  Cruces,  IN  Com,  PA 
Munis,  San  Francisco,  NRRI,  Competitive 
Enterprise.  ELCON,  IN  Industrials,  UT  Industrials, 
NY  Energy  Buyers,  ABATE,  CA  Energy  Co.  Caparo, 
Education,  Reynolds. 

"*See,  e.g..  Fertilizer  Institute,  Caparo,  DE  Muni. 
PA  Munis,  MT  Com.  San  Francisco,  ELCON,  IN 
Industrials,  NY  Energy  Buyers. 

«»As  used  in  this  Rule,  "exit  fee"  refers  to  the 
charge  that  will  be  payable  by  a  departing 
generation  customer  upon  the  termination  of  its 
requirements  contract  with  a  utility  (if  the  utility  is 
able  to  demonstrate  that  it  reasonably  expected  to 
continue  serving  the  customer  beyond  the  term  of 
the  contract),  whether  payable  in  a  lump-sum 
payment  or  an  amortization  of  a  lump-sum 
payment.  (The  same  charge  also  can  be  paid  as  a 
surcharge  on  the  customer's  transmission  rate.) 


Recognizing  that  each  approach  has 
advantages  and  disadvantages,  we 
conclude  that,  on  balance,  direct 
assignment  is  the  preferable  approach 
for  both  legal  and  policy  reasons. 

One  of  the  main  reasons  to  adopt 
direct  assignment  of  stranded  costs  is 
that  direct  assignment  is  consistent  with 
the  well-established  principle  of  cost 
causation,  namely,  that  the  party  who 
has  caused  a  cost  to  be  incurred  should 
pay  it.  Direct  assignment  of  stranded 
costs  to  departing  generation  customers 
is  particularly  appropriate  given  the 
nature  of  the  stranded  cost  recovery 
mechanism  contained  in  this  Rule, 
which  links  the  incurrence  of  stranded 
costs  to  the  decision  of  a  particular 
generation  customer  to  use  open  access 
transmission  to  leave  the  utility's 
generation  system  and  shop  for  power, 
and  which  bases  the  prospect  of 
stranded  cost  recovery  on  the  utility's 
ability  to  demonstrate  that  it  incurred 
costs  with  the  reasonable  expectation 
that  the  customer  would  remain  on  its 
generation  system. 

A  broad-based  approach,  in  contrast, 
would  violate  the  cost  causation 
principle  by  shifting  costs  to  customers 
(such  as  transmission  users  of  the 
utility's  system)  that  had  no 
responsibility  for  stranding  the  costs  in 
the  first  place.  In  addition,  if  the 
Commission  were  to  adopt  a  broad- 
based  approach,  it  would  have  to 
determine  whether  to  base  the 
transmission  surcharge  on  all  users  of  a 
utility's  transmission  system  on  a  one- 
time, up-front  estimate  of  stranded  costs 
(that  is,  each  utility  claiming  stranded 
costs  would  make  a  one-time, 
comprehensive  determination  of 
stranded  costs  for  the  utility  as  a  whole) 
or  on  an  as-realized  basis  (the  surcharge 
would  be  based  on  actual  customer 
departures  and  would  be  adjusted  each 
time  a  customer  departs).  Each  option 
would  have  disadvantages  that  are  not 
present  in  the  direct  cost  causation 
approach  we  are  adopting. 

For  example,  a  major  disadvantage  of 
an  up-front,  broad-based  transmission 
surcharge  is  that  it  in  effect  would 
charge  customers  for  costs  before  the 
costs  are  incurred  (i.e.,  before  customers 
have  even  decided  to  leave  the  utility's 
generation  system)  and  could  charge  for 
costs  that  may  never  be  incurred  (e.g., 
some  customers  may  decide  to  stay  on 
the  utility's  system  as  requirements 
customers).  The  other  option,  a  broad- 
based  transmission  surcharge  that 
would  be  adjusted  as  customers  leave 
the  utility's  system,  also  has 
disadvantages.  While  this  option  might 
recover  stranded  costs  that  are  closer  to 
the  actual  amount  incurred  by  the 
utility.  It  could  produce  variability  in 


transmission  rates  every  time  stranded 
costs  from  a  newly-departed  customer 
are  included  in  the  transmission 
surcharge  and,  in  turn,  could  possibly 
hamper  efficient  power  supply  choices 
and  efficient  generator  location 
decisions.  These  disadvantages  are  not 
present  in  the  direct  assignment 
approach. 

Direct  assignment  will  result  in  a 
more  accurate  determination  of  a 
utility's  stranded  costs  than  would  an 
up-front,  broad-based  transmission 
surcharge.  This  is  because  the  stranded 
cost  for  any  customer  is  finally 
determined  only  if  that  customer 
actually  leaves  a  utility.  Moreover,  there 
is  no  stranded  cost  unless  the  then- 
current  market  price  of  power  for  the 
period  that  the  utility  reasonably 
expected  to  continue  serving  the 
customer  is  below  the  utility's  cost. 
Thus,  because  the  circumstances  of  each 
departing  customer  will  be  known,  the 
amount  of  any  stranded  cost  liability 
can  be  determined  with  reasonable 
accuracy.  Further,  if  a  customer  does 
not  leave  the  utility  or  leaves  at  some 
future  time  when  the  utility's  costs  are 
competitive,  the  issue  need  not  be 
addressed. 

On  this  basis,  the  direct  assignment 
approach  is  more  suited  to  the  recovery 
of  stranded  costs  as  defined  in  this  Rule 
(including  the  reasonable  expectation 
standard  and  open  access  transmission 
causation  requirement)  than  is  a  broad- 
based  approach.  We  expect  that  a  utility 
would  have  difficulty  estimating  in 
advance  all  of  its  stranded  costs  for 
purposes  of  an  up-front,  broad-based 
transmission  surcharge.  In  the  face  of 
this  uncertainty,  the  utility's  best 
strategy  likely  would  be  to  try  to  recover 
through  the  broad-based  surcharge  as 
much  of  its  uneconomic  assets  as 
possible  by  claiming  that  all  of  its 
wholesale  customers  are  likely  to  depart 
and  to  leave  large  stranded  costs,4n  this 
regard,  the  broad-based  approach  would 
provide  an  incentive  for  a  utiUty  to  try 
to  recover  the  costs  of  all  of  its 
uneconomic  assets  whether  or  not  they 
were  prudently  incurred.  This  is  in 
contrast  to  what  this  Rule  provides, 
which  is  for  recovery  of  only  those 
legitimate,  prudent  and  verifiable  costs 
that  were  incurred  on  behalf  of  a 
specific  customer  based  on  a  reasonable 
expectation  that  the  utility  would 
continue  to  serve  the  customer  and  that 
are  stranded  when  the  customer  departs 
the  utility's  generation  system  by  using 
the  utility's  open  access  transmission. 

The  direct  assignment  approach  also 
can  be  readily  applied  to  both  wholesale 
and  retail-tumed-wholesale  departing 
customers.  It  also  can  be  adapted  for 
retail  customers.  Further,  it  works  for 


costs  stranded  by  a  section  211  order 
requiring  either  a  public  utility,  or  a 
transmitting  utility  that  is  not  also  a 
public  utility,  to  provide  transmission 
service.  However,  this  is  not  the  case  for 
a  broad-based  approach,  particularly  an 
up-fit)nt,  broad-based  approach. 
Assuming  that  a  principal  motivation 
for  an  up-front,  broad-based  approacii 
would  be  to  recover  all  of  a  utility's 
stranded  costs  as  quickly  as  possible, 
retail-tumed-wholesale  stranded  costs 
nevertheless  are  not  susceptible  of  being 
collected  on  an  up-front  basis.  It  is  not 
possible  to  make  a  realistic  up-front 
estimate  of  costs  stranded  by 
municipalizations  that  may  occur  in  the 
future.  Thus,  even  if  we  were  to  adopt 
an  up-front,  broad-based  approach  for 
recovering  costs  that  are  stranded  when 
wholesale  requirements  customers  use 
their  former  supplier's  transmission 
system  to  reach  a  new  supplier,  retail- 
tumed-wholesale  stranded  costs  would 
have  to  be  identified  as  they  occur  and 
the  stranded  cost  surcharge  on 
transmission  users  adjusted  accordingly. 
Similarly,  the  broad-based  approach  is 
not  easily  adaptable  to  transmitting 
utilities  that  are  not  also  public  utilities. 
It  is  doubtful  that,  in  establishing  the 
rate  for  a  section  211  applicant,  the 
Commission  could  also  set  transmission 
surcharges  for  customers  that  were  not 
section  211  applicants;  this  is  what  a 
broad-based  approach,  in  effect,  would 
require  us  to  do. 

Direct  assignment  by  means  of  an  exit 
fee  or  a  transmission  surcharge  that  is 
not  dependent  on  any  subsequent  power 
or  transmission  purchases  by  the 
customer  is  also  an  economically 
efficient  way  to  collected  stranded  costs. 
The  customer  may  make  a  lump-sum 
stranded  cost  payment,  amortize  the 
lump-sum  payment,  or  spread  the 
payment  as  a  surcharge  in  addition  to  its 
transmission  rate.  The  total  amount  of 
stranded  costs  that  the  directly^ssigned 
customer  ultimately  pays  would  not 
depend  on  how  much  transmission 
service  it  takes  and  thus  would  not 
influence  the  customer's  subsequent 
transmission  purchase  decisions. 

With  a  broad-based  surcharge  (which 
could  be  demand-  or  usage-based),  on 
the  other  hand,  the  surcharge  for 
transmission  users  would  depend  on 
how  much  transmission  service  the 
users  take.  A  broad-based  approach  also 
would  be  inefficient  as  it  would  raise 
the  price  of  transmission  service  for  all 
customers,  thereby  potentially  cutting 
off  some  beneficial  (xiwer  trading  that 
would  otherwise  occur  for  all 
unbundled  transmission  customer*.  The 
surcharge  also  could  convert  some 
profitable  existing  power  purchase 
contracts  into  unprofitable  contracts.  In 
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addition,  it  could  reduce  economy 
trading  because  the  surcharge  would  he 
added  to  the  price  of  economy 
transmission.  In  this  manner,  a  broad- 
based  surcharge  would  constitute  a 
cross-sut>sidy  that  could  distort  the 
market. 

We  recognize  that  direct  assignment  is 
not  without  its  potential  drawbacks.  For 
example,  when  compared  to  an  up- 
front, broad-based  transmission 
surcharge  approach,  direct  assignment 
may  entail  a  longer  stranded  cost 
recovery  period.  The  transition  period 
for  stranded  cost  recovery  under  a  direct 
assignment  approach  would  depend  on 
the  length  of  the  remaining  terms  of  the 
wholesale  requirements  contracts  for 
which  this  Rule  provides  an 
opportimity  for  recovery  (contracts 
executed  on  or  before  July  11. 1994  that 
do  not  contain  an  exit  fee  or  explicit 
stranded  cost  provision). 

On  the  other  hand,  a  broad-based 
approach  could  identify  and  recover 
stranded  costs  earlier  than  the  direct 
assignment  approach;  recovery  of 
stranded  costs  for  all  of  a  utility's 
wholesale  requirements  customers 
could  begin  as  soon  as  the  utility's  up- 
front stranded  cost  amoimt  for  departing 
wholesale  customers  is  determined 
(through  litigation  or  settlement). 
However,  this  potential  advantage  of  a 
broad-based  approach  (the  shorter 
transition  period)  is  outweighed  by 
what  we  believe  to  be  a  serious 
infirmity,  namely,  the  possibility  that 
the  broad-based  transmission  surcharge 
could  end  up  including  costs  that  have 
not  yet  been  inciured  and  may  never  be 
incurred. 

In  addition,  another  potential 
drawback  to  tbe  direct  assignment 
approach  is  that  the  departing 
generation  customer  may  see  Uttle  or  no 
savings  in  the  short-term  by  switching 
power  suppliers  once  its  stranded  cost 
exit  fee  is  added  to  its  lower  power 
price  from  a  new  supplier.  Direct 
assignment  may  leave  the  customer 
uncertain  about  the  benefits  of  shopping 
for  power  because  of  the  customer's 
potential  stranded  cost  liability  and,  in 
turn,  may  bias  the  customer  toward 
staying  with  its  existing  power 
suppUer."' 

In  the  case  of  a  broad-based  approach, 
in  contrast,  much  of  the  customer's 
direct  assignment  stranded  costs  are 


JMI 


"■  To  counteract  this  potential  disadvantage,  we 
have  provided  procedures  in  this  Rule,  including  a 
formula  that  the  utility  is  to  use  to  calculate  a 
departing  generation  customer's  stranded  cost 
obligation,  that  allow  a  customer  considering 
switching  power  suppliers  to  request  a  stranded 
cost  determination  from  the  utility  at  any  time 
before  tbe  expiration  of  the  customer's  wholesale 
requirements  contract.  See  Section  rv.j.9. 


spread  to  others  through  a  transmission 
surcharge.  As  a  result,  the  departing 
generation  customer's  power  cost 
savings  may  more  than  offset  the 
customer's  stranded  cost  transmission 
surcharge.  The  customer  may  therefore 
see  earlier  power  cost  savings  if  a  broad- 
based  approach  were  adopted.^32  Qnce 
agciin.  however,  we  believe  that  this 
potential  benefit  to  a  broad-based 
approach  is  outweighed  by  a  significant 
countervailing  disadvantage.  In 
particular,  the  potential  power  cost 
savings  to  the  departing  generation 
customer  would  be  realized  only  by 
shifting  costs  (that  are  directly 
attributable  to  the  departing  generation 
customer)  to  the  other  users  of  the 
utihty's  transmission  system.  We 
believe  that  this  negative  aspect  of  a 
broad-based  approach — its  violation  of 
the  cost  causation  principle — is  too 
great  a  price  to  pay  for  allowing  a 
departing  generation  customer  to  realize 
power  cost  savings  as  early  as  possible. 

Thus,  we  recognize  that  under  direct 
assignment,  it  is  possible  that  some 
customers  may  not  be  able  to  afford  to 
leave  as  soon  as  they  would  like.  This 
in  turn  could  mean  that  lower  cost 
suppliers  would  not  be  able  to  make 
sales  to  those  customers  as  soon  as  they 
would  like.  However,  this  would  occur 
only  during  a  transition  period,  and  it 
would  ensure  that,  consistent  with  strict 
cost  causation  principles,  the  burden  of 
these  transition  costs  is  not  imfairly 
spread  to  other  customers.  Once  the 
existing  uneconomic  assets  and 
contracts  are  behind  us,  all  wholesale 
customers  will  be  better  able  to  shop  for 
power  and  reap  the  long-term  benefits  of 
competitive  supply  markets. 

Although  this  direct  assignment 
approach  is  different  from  the  approach 
taken  in  the  natural  gas  industry,  we 
believe  that  the  difierence  is  justified. 
The  transition  of  the  electric  industry  to 
an  open  transmission  access, 
competitive  industry  (including  our 
proposal  to  allow  an  opportunity  for 
extra-contractual  recovery  of  stranded 
costs  associated  with  a  discrete  set  of 
wholesale  requirements  contracts)  is 
different  in  a  number  of  respects  from 
the  natural  gas  industry's  transition  to 
open  access  transportation  service  by 


"^In  addition,  because  the  customer  would 
already  Icnow  its  stranded  cost  transmission 
surcharge,  it  presumably  would  have  some  certainty 
as  to  the  costs  of  shopping  for  power,  flowever,  the 
stranded  cost  surcharge  in  its  transmission  rates 
subsequently  may  be  adjusted  upward  if  the  utility 
providing  transmission  becomes  eligible  to  recover 
retail-tumed-wholesale  stranded  costs.  Also,  if  the 
broad-based  stranded  cost  surcharge  is  adjusted  on 
an  as-realized  basis,  the  potential  departing 
generation  customer's  sarcharge  may  increase  as  a 
result  of  other  customers  leaving  the  utility's 
system. 


interstate  natural  gas  pipelines.  The  gas 
industry  underwent  a  long  period  of 
open  access  transition,  starting  with 
Order  No.  436  in  1985  and  culminating 
with  Order  No.  636  in  1992.  In  the  gas 
context,  prior  to  addressing  potential 
stranded  costs,  the  Commission  in 
Order  No.  436  allowed  customers 
receiving  bundled  gas  sales  and 
transportation  service  from  a  pipeline 
the  option  to  convert  to  transportation- 
only  service,  or  to  reduce  their  contract 
demand  for  gas  service,  before  the 
termination  of  their  contracts  with  the 
pipeUne."^  As  a  result,  most  of  the 
former  bundled  customers  of  the 
pipeline  had  already  departed  the 
pipeline's  sales  service  before  the 
Commission  addressed  the  recovery  of 
take-or-pay  costs  in  Order  Nos.  500  and 
528.  In  addition,  by  the  time  that  the 
Commission  addressed  the  remaining 
transition  costs  in  Order  No.  636,  the 
conunodity  or  wellhead  natural  gas 
market  was  already  competitive  and  the 
majority  of  gas  was  already  being  sold 
on  an  unbundled  basis. 

Thus,  changes  in  the  natural  gas 
industry  had  progressed  to  such  a  point 
(i.e.,  the  departure  of  customers  from 
bundled  sales)  that  it  was  not  possible 
for  the  Commission  to  use  a  strict  cost 
causation  approach.  We  noted  in  the 
Supplemental  Stranded  Cost  NOPR  that 

Many  natural  gas  customers  had  already 
left  their  historical  pipieline  suppliers' 
systems.  Others  had  converted  from  sales  and 
transportation  customers  to  transportation- 
only  customers.  Others  were  in  a  transition 
stage  having  had  opportunities  to  lower  their 
contract  demands  or  otherwise  become 
partial  service  customers.  SigniBcant  take-or- 
pay  and  other  costs  had  accumulated.*** 

Under  those  circumstances,  the 
Commission  determined  that  it  was 
appropriate  to  spread  the  majority  of  the 
remaining  transition  costs  associated 
with  take-or-pay  and  other  supply 
contracts  to  all  customers  (both  existing 
and  new)  using  the  interstate  natural  gas 
transportation  system.  Moreover, 
because  of  the  changes  in  contractual 
relationships  that  had  already  occurred 
among  pipelines  and  their  customers,  it 
was  no  longer  possible  for  the 
Commission  to  follow  a  strict  cost 
causation  approach  to  recovering  take- 
or-pay  costs.  The  Commission- 
prescribed  remedy  for  the  recovery  of 
transition  costs  in  the  natural  gas 
industry  thus  was  tailored  to  fit  the 
needs  of  that  industry  given  the  stage  of 
development  at  the  time. 

However,  such  a  broad-based 
approach  to  recovery  of  natural  gas 
transition  costs  was  an  exception  to  the 


time-honored  principle  that  rates  should 
reflect  cost  causation,  and  because  of 
this  it  was  necessary  for  the 
Commission  to  justify  its  departiue  from 
that  principle.  As  the  court  said  in  KN 
Energy  v.  FERC,  "s  "[i)t  has  been  this 
Conunission's  long  standing  policy  that 
rates  must  be  cost  supported.  Properly 
designed  rates  should  produce  revenues 
from  each  class  of  customers  which 
match,  as  closely  as  practicable,  the 
costs  to  serve  each  class  or  individual 
customer." In  that  case,  the  court  found 
the  Commission's  departure  from  cost- 
causation  justified  "given  the  unusual 
circumstances  surrounding  the  take-or- 
pay  problem,  and  the  limited  nature — 
both  in  time  and  scope — of  the 
Commission's  departure  from  the  cost- 
causation  principle."*'^  It  continues  to 
be  Commission  policy  to  follow  the 
cost-causation  principle  to  the  extent 
possible. 

The  factors  described  above  are  not 
present  in  the  electric  industry.  At  this 
time,  the  vast  majority  of  customers 
remain  on  their  bundled  suppliers' 
systems  and  generation  is  not  yet  fully 
competitive.  Because  the  situation 
facing  the  electric  industry  today  is 
different  frt)m  that  which  the  natural  gas 
industry  faced,  the  Commission  must 
tailor  its  approach  differently.  In  the 
case  of  the  electric  industry  today,  we 
have  the  opportunity  to  address  the 
stranded  cost  recovery  issue  up  front, 
before  customers  leave  their  suppliers' 
systems.  We  thus  are  able  to  use  the  cost 
causation  approach  that  has  been 
fundamental  to  our  regulation  since 
1935."'' 

The  Commission  disagrees  with 
commenters'  arguments  that  we  cannot 
impose  an  exit  fee  to  recover  stranded 
costs  because  we  did  not  do  so  in  the 
gas  context.  As  discussed  in  Section 
rV.J.9,  this  Rule  establishes  procedures 
for  providing  a  potential  departing 
generation  customer  advance  notice 
[before  it  leaves  its  existing  supplier)  of 
the  stranded  cost  charge  (whether  it  is 
to  be  paid  as  an  exit  fee  or  a 
transmission  surcharge)  that  will  be 


applied  if  tiie  customer  decides  to  buy 
power  elsewhere.  In  the  natural  gas 
context,  in  contrast,  the  Commission  has 
prohibited  pipelines  from  developing 
and  charging  an  "exit  fee"  after  a 
customer  had  implemented  its  gas 
purchase  decision,  noting  that 
otherwise,  the  customer  would  not 
know  in  advance  the  full  cost 
consequences  of  its  nomination 
decision."*  The  "exit  fee"  that  the 
Commission  rejected  in  El  Paso  Natural 
Gas  Company^y*  is  also  factually 
distinguishable  frtim  the  "exit  fee" 
discussed  in  this  rule.  In  that  case,  the 
Commission  rejected  a  pipeline's 
attempt  post-restructuring  to  impose  an 
"exit  fee"  on  firm  transportation-only 
customers  (that  were  converted  sales 
customers)  who  in  the  future  elect  either 
to  terminate  their  firm  transportation 
service  upon  expiration  of  the  service 
agreement,  or  to  reduce  their  firm 
transportation  services  level  by  more 
than  10  percent  pursuant  to  an  existing 
contractual  reduction  right.  Such  a 
scenario  is  quite  different  from  the 
limited  opportimity  for  stranded  cost 
recovery  provided  in  this  Rule,  which  is 
based  on  a  utility's  reasonable 
expectation  of  continuing  generation 
service  to  a  bundled  (sales  and 
transmission)  requirements  customer. 

We  also  will  decline  to  require  a 
utility  seeking  stranded  cost  recovery  to 
shoulder  a  portion  of  its  stranded  costs. 
Such  a  requirement  would  be  a  major 
deviation  from  the  traditional  principle 
that  a  utility  should  have  a  reasonable 
opportunity  to  recover  its  prudently 
incurred  costs.**'  Although  the 
Comriission  allowed  such  an  approach 
with  regard  to  a  natural  gas  pipeline's 
take-or-pay  costs,^'  we  did  so  only  as 


"' As  discussed  in  Section  IV.A.5.  we  are  not 
providing  for  a.  similar  conversion  right  in  this  Rule. 
•»FERC  Stats,  k  Regs.  132,S14  at  33,108. 


»"968  F.2d  1295. 1300-01  (DC.  Cir.  1992) 
(quoting  Alabama  Electric  Cooperative,  Inc.  v. 
FERC,  684  F.2d  20, 27  P.C  Cir.  1982)  (emphasis 
in  original). 

*^ld.  at  1301.  See  also  Public  Utilities 
Commission  of  State  of  California  v.  FERC,  988  F.2d 
154, 169  (D.C.  Cir.  1993). 

*"  Moreover,  as  we  explained  in  the 
Supplemental  Stranded  Cost  NOPR,  the  shifting  of 
generation  costs  to  transmission  rates  does  not 
violate  Commission  policy  where,  as  here,  the 
customer  that  caused  the  costs  to  be  incurred  and 
stranded  will  continue  to  pay  those  costs.  As  we 
indicated,  the  only  difference  is  that  in  some 
instances  the  customer  will  pay  the  costs  through 
an  adder  to  its  transmission  rate  instead  of  through 
a  generation  rate.  See  FERC  Stats.  &  Regs.  132.514 
at  33,108  n.2a9. 


"»See,  e.g.,  Transwestem  Pipeline  Company,  43 
FERC  161,240  at  61,654,  order  on  rehearing,  44 
FERC  161.164  at  61,536  (1988),  relevant  petitions 
for  review  dismissed  as  moot,  Transwestem 
Pipeline  Company  v.  FERC.  897  F.2d  570.  575-76 
(D.C.  Cir.  1990):  El  Paso  Natural  Gas  Company,  47 
FERC  161,108  at  61.314  (1989). 

"♦72  FERC  161,083  (1995).  Further,  VT  DPS 
misinterprets  the  Commission's  reference  to  the 
NOPR  in  that  case.  The  Commission  did  not  treat  ' 
a  notice  of  termination  provision  in  El  Paso's 
contract  as  a  conclusive  presumption  that  El  Paso 
had  no  reasonable  expectation  of  continuing  to 
serve  certain  customers,  as  VT  DPS  contends.  The 
Commission  merely  stated  that  "jelven  if  the  rules 
proposed  in  (the  Supplemental  Stranded  Cost] 
NOPR  were  applied  here.  El  Paso  would  have 
difficulty  justifying  Hie  exit  fee  proposed  in  light  of 
the  existence  of  the  notice  of  termination  provision 
in  the  contract."  72  FERC  at  61,441. 

**>See,  e.g..  Maryland  v.  Louisiana^  451  U.S.  725. 
748  (1981);  Office  of  Consumers'  Counsel  v.  FERC, 
914  F.2d  292  (D.C.  1990);  National  Fuel  Gas  Supply 
Corpo.-ation  v.  FERC,  900  F.2d  340,  342,  347-51 
(D.C.  C:r.  1990). 

"■  In  Order  No.  500.  the  Commission  provided 
that  if  pi|)elines  absorbed  from  25  to  50  percent  of 
their  take-or-pay  settlement  costs,  they  could 
recover  an  equal  amount  from  their  futn  sales 


an  extraordinary  measure  given  the 
nature  of  the  take-or-pay  problem  and 
the  prevailing  environment  at  that  time. 
We  returned  to  traditional  principles 
when,  in  issuing  Order  No.  636,  we 
authorized  pipeUnes  to  recover  all  of 
their  prudently  incurred  gas  supply 
realignment  costs  (the  costs  pipelines 
incur  in  realigning,  renegotiating,  or 
terminating  their  portfolio  of  gas  supply 
contracts  to  adjust  to  their  sales 
customers'  decisions  to  exercise  their 
unilateral  right  under  the  rule  to  reduce 
or  end  their  commodity  purchase 
obligations  to  the  pipelines).  '^  In  the 
case  of  the  open  access  transmission 
required  by  this  Rule,  we  believe  that  a 
utility  is  entitled  to  an  opportunity  to 
recover  all  legitimate,  prudent  and 
verifiable  costs  incurred  by  the  utility 
when  the  availability  of  o{>en  access 
transmission  enables  a  requirements 
customer  to  reach  a  new  generation 
supplier. 

Although  the  alternatives  of  either 
spreading  the  stranded  costs  to  all 
transmission  users  or  requiring  the 
utility  shareholders  to  share  the  costs 
with  departing  customers  might  enable 
a  wholesale  customer  to  leave  sooner 
than  would  the  direct  assignment 
approach,  the  departing  customer  would 
be  able  to  do  so  only  at  the  expense  of 
others  who  had  no  responsibility  for 
causing  the  legitimate,  prudent  and 
verifiable  costs  to  be  incurred.  Although 
we  departed  from  strict  c(}St  causation 
principles  in  the  gas  context  and 
required  a  broad  spreading  of  the  costs 
given  the  particular  circumstances 
presented  by  the  gas  industry's 
transition  to  open  access,  we  ultimately 
returned  to  the  more  traditional 
approach  of  allowing  utilities  to  recover 
all  of  their  prudently  incurred  transition 
costs  in  Order  No.  636.  At  this  juncture 
in  the  evolution  of  competition  in  the 
electric  industry  we  need  not  make  such 
a  departure  from  cost  causation 
principles;  utiUties  can  identify  and 
seek  to  charge  the  customers  who 
caused  the  costs  to  be  incurred  in  the 
first  place,  before  those  customers  leave 
the  utility's  generation  system. 
Accordingly,  we  believe  that  a  broader 
spreading  of  the  costs  to  entities  who 
are  not  responsible  for  the  incurrence  of 


customers  in  the  form  of  fixed  charges.  Any  balance 
could  be  recovered  in  the  form  of  a  commodity  rate 
surcharge  or  a  volumetric  surcharge  on  total 
pipeline  throughput.  Order  No.  500.  FERC  Stats,  ft 
Regs.  130.761  at  30.787  (1987).  See  also  Order  No. 
528.  53  FERC  161.163  at  61.597  (1990).  Moreover, 
we  offered  pipelines  an  important  quid  pro  quo  for 
absorbing  take-or-pey  costs  under  Order  Uof.  500 
and  528 — a  special  presumption  that  ihey  had  been 
prudent  in  incurring  their  take-or-pay  liabilities. 

*«Order  Na  636.  FERC  StaU.  ft  Regs.  130.939  at 
30.461. 
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the  stranded  costs  would  not  be 
equitable. 

4.  Recovery  of  Stranded  Costs 
Associated  With  New  Wholesale 
Requirements  Contracts 

In  the  Supplemental  Stranded  Cost 
NOPR,  the  Commission  preliminarily 
concluded  that  future  wholesale 
contracts  must  explicitly  address  the 
obligations  of  the  seller  and  buyer, 
including  the  seller's  obligation  to 
continue  to  serve  the  buyer,  if  any,  and 
the  buyer's  obligation,  if  any,  if  it 
changes  suppliers.  VVe  stated  that 
utilities  will  be  allowed  stranded  cost 
recovery  associated  with  "new" 
wholesale  requirements  contracts 
(executed  after  July  11, 1994)  only  if 
explicit  stranded  cost  provisions  are 
contained  in  the  contract.  We  indicated 
that  recovery  of  wholesale  stranded 
costs  associated  with  any  such  new 
contract  will  not  be  allowed  unless  such 
recovery  is  provided  for  in  the 
contract.**'  We  also  stated  that  a 
contract  that  is  extended  or  renegotiated 
for  an  effective  date  after  July  11, 1994 
becomes  a  "new"  contract  for  which 
stranded  cost  recovery  will  be  allowed 
only  if  explicitly  provided  for  in  the 
contract.*** 

We  also  stated  that  it  is  not 
appropriate  to  impose  on  a  wholesale 
requirements  supplier  a  regulatory 
obligation  to  continue  to  serve  its 
existing  requirements  customer  beyond 
the  end  of  the  contract  term.  We 
proposed  to  retain  the  §  35.15  prior 
notice  of  termination  filing  requirement 
only  for:  (i)  AU  contracts  required  to  be 
filed  under  sections  205  and  206  of  the 
FPA  that  were  executed  before  the 
effective  date  of  the  Final  Rule  pro 
forma  tariffs;  and  (ii)  any  imexecuted 
contracts  that  were  filed  before  the 
effective  date  of  the  Final  Rule  pro 
forma  tariffs.  With  regard  to  any  power 
sales  contract  executed  on  or  after  that 
date,  we  proposed  to  no  longer  require 
prior  notice  of  termination  under 
§  35.15,  but  to  require  (for 
administrative  reasons)  written 
notification  of  the  termination  of  such 
contract  within  30  days  after 
termination  takes  place.  We  requested 
comments  on  whether  this  proposal 
should  also  be  applied  to  transmission 
contracts.'^* 

Comments 


of  the  seller  and  buyer  and  that  it  is  not 
appropriate  to  impose  on  wholesale 
requirements  suppliers  a  regulatory 
obligation  to  continue  to  serve  their 
existing  requirements  customers  beyond 
the  end  of  the  contract  term.*** 
However,  Arkansas  Cities  expresses 
concern  that  this  could  undermine 
obligations  to  serve  that  have  been 
included  in  certain  contracts  with 
utilities.  It  asks  the  Commission  to  state 
that,  unless  a  utility  has  undertaken  an 
obligation  to  serve  via  contract,  there  is 
no  obligation  to  serve  beyond  the 
,  contract  term.  Arkansas  Cities  asks  the 
Commission  to  clarify  that  contracts 
establishing  an  obligation  to  serve  will 
be  enforced. 

Several  other  commenters  argue  that 
if  a  wholesale  customer  elects  to  switch 
suppliers,  the  previous  supplier  should 
be  under  no  obligation  to  take  the 
customer  back  onto  its  system  at 
embedded  cost  rates.**^  Sierra  asks  the 
Conmiission  to  endorse  a  host  utility's 
ability  to  insist  on  protective  contract 
provisions  before  reestablishing  service, 
including  a  predetermined  period  (such 
as  five  years — a  commonly-used 
plaiming  period)  before  the  customer 
could  seek  to  leave  the  system  again. 

A  number  of  commenters  support  the 
Commission's  proposal  to  eliminate  the 
prior  notice  of  termination  requirement 
for  power  sales  contracts  executed  after 
the  date  on  which  the  final  rule  pro 
forma  tariffs  become  effective.*** 
Southern  states  that,  because  of  the 
opportunities  for  power  purchasers  that 
will  exist  after  the  proposed  rules  take 
effect,  the  Commission  also  should 
eliminate  §  35.15  as  it  applies  to  old 
contracts. 

Several  commenters  support 
eliminating  the  §35.15  filing 
requirement  for  transmission  contracts 
as  well.**'  This  change  is  needed,  some 
assert,  to  provide  certainty  in 
commercial  arrangements  in  the  more 
competitive  environment  and  as  a 
matter  of  fairness.  C3W  suggests  that  all 
§  35.15  filing  requirements  for  existing 
contracts  (wholesale  and  transmission 
contracts)  be  phased  out  over  three 
years  and  that  only  contracts  that  expire 
within  three  years  after  the  final  rule 
should  be  subject  to  the  requirement  to 
file  a  notice  of  termination. 
Nevertheless,  several  other 
>  commenters  oppose  the  Commission's 


proposal  to  no  longer  require  prior 
notice  of  termination  for  power  sales 
contracts  executed  on  or  after  the 
effective  date  of  the  generic  tariffs.*^" 
TDU  Systems  opposes  elimination  of 
§  35.15  as  tantamount  to  a  finding  that 
termination  of  all  contracts  is  just  and 
reasonable.  TDU  Systems  and  NRECA 
submit  that  the  market  power  exercised 
by  supplying  utilities  will  not  disappear 
the  instant  the  rule  becomes  final  and 
that  it  may  be  possible  for  a  utility  to 
exercise  monopoly  power  even  with 
regard  to  "new"  contracts.  They  propose 
that  if  the  Commission  nevertheless 
decides  to  allow  contract  termination 
under  §  35.15,  the  Commission  should 
require  a  pubHc  utility  to  pay  "stranded 
benefit"  costs  to  former  wholesale 
power  customers  if  the  customers  show 
that  they  had  a  reasonable  expectation 
that  the  power  sales  would  continue 
past  the  end  of  the  agreement  at  the    ■ 
prior  rate. 

Several  commenters  also  oppose 
•  eliminating  the  §  35.15  filing 
requirement  for  transmission 
contracts.**'  FL  Com  asserts  that 
because  the  Commission  has  imposed 
an  obligation  to  serve  for  transmission 
service,  §  35.15  should  be  retained  for 
new  and  existing  transmission 
contracts. 

Commission  Conclusion 

We  reaffirm  our  preliminary 
determination  that  future  wholesale 
requirements  contracts  should  explicitly 
address  the  mutual  obligations  of  the 
seller  and  buyer,  including  the  seller's 
obligation  to  continue  to  serve  the 
buyer,  if  any,  and  the  buyer's  obligation, 
if  any,  if  it  changes  suppliers.  As  we 
indicated  in  the  Supplemental  Stranded 
Cost  NOPR,  now  that  utilities  have  been 
placed  on  explicit  notice  that  the  risk  of 
losing  customers  through  increased 
wholesale  competition  must  be 
addressed  through  contractual  means 
only,  they  must  address  stranded  cost 
issues  when  negotiating  new  contracts    ^ 
or  be  held  strictly  accountable  for  the 
failure  to  do  so. 

We  accordingly  will  allow  recovery  of 
wholesale  stranded  costs  associated 
with  any  new  requirements  contract 
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Numerous  commenters  support  our 
preliminary  conclusion  that  new 
wholesale  requirements  contracts 
should  explicitly  address  the  obligations 


UMI 


»"FERC  Stats.  &  Regs.  1 32,514  at  33.110. 
»"W.  at  33.118. 
•*»W.  and  nil.  273. 274. 


<"«£.g.,  PA  Com,  FL  Com.  PSNM,  Southern,  NC 
Com,  Duke,  Public  Service  Co  of  CO,  SoCal  Edison. 
PatifiCorp.  Carolina  PftL.  NYSEG. 

•*'£.g  ,  Sunflowet,  Sierra,  ''ublk  Service  Co  of 
CO,  Duke. 

•*>£.g  .  EEl.  NYSEG,  Southern.  PA  Com,  SoCal 
Edison,  Pacificorp.  El  Paso. 

"»  E.g.,  EEI,  Public  Service  Co  of  CO,  PA  Com, 
Entergy.  Florida  Power  Corp. 


*'°E.g.,  TDU  Systems,  NRECA.  TAPS,  Redding, 
Southwest  TDU  Group.  \T  DPS  sees  no  urgent  need 
for  elimination  of  the  S  35.15  requirement  or  for 
automatic  termination  of  sales  service  under  a 
wholesale  contract  of  more  than  three  years 
duration.  However,  it  supports  pregranted 
authorization  of  service  termination  upon 
expiration  of  sales  contracts  with  terms  of  less  than 
three  years.  Among  other  things,  it  submits  that  the 
pregranted  authority  to  terminate  short-term  service 
would  relieve  the  utility  of  a  planning  uncertainty 
and  allow  it  to  maximize  use  of  uncommitted 
transmission  capacity. 

»'  TAPS,  TDl'  Systems,  FL  Com.  MMWKC. 


(executed  after  July  11. 1994)  only  if 
explicit  stranded  cost  provisions  are 
contained  in  the  contract.  By  "expUdt 
stranded  cost  provision"  (for  contracts 
executed  after  July  11, 1994)  we  mean 
a  provision  that  identifies  the  specific 
amount  of  stranded  cost  liability  of  the 
customer(s)  and  a  specific  method  for 
calculating  the  stranded  cost  charge  or 
rate.  For  purposes  of  requirements 
contracts  executed  after  July  11, 1994 
but  before  the  date  on  which  this  Final 
Rule  is  published  in  the  Federal 
Register,  however,  we  clarify  that  a 
provision  that  specifically  reserved  the 
right  to  seek  stranded  cost  recovery 
consistent  with  what  the  Commission 
permits  in  this  Rule  (without  identifying 
the  specific  amoimt  of  stranded  cost 
liability  of  the  customer{s)  and 
calculation  method)  nevertheless  will  be 
deemed  an  "explicit  stranded  cost 
provision."  However,  a  provision  in  a 
requirements  contract  executed  after 
July  11. 1994  but  before  the  date  on 
which  this  Final  Rule  is  published  in 
the  Federal  Register  that  merely 
postpones  the  issue  of  stranded  cost 
recovery  without  specifically  providing 
for  such  recovery  will  not  be  considered 
an  "explicit  stranded  cost  provision." 
After  the  date  on  which  this  Final  Rule 
is  published  in  the  Federal  Register,  a 
provision  must  identify  the  specific 
amount  of  stranded  cost  liability  of  the 
customer(s)  and  a  specific  method  for 
calculating  the  stranded  cost  charge  or 
rate  in  order  to  constitute  an  "expUdt 
stranded  cost  provision." 

We  reaffirm  that  a  requirements 
contract  that  is  extended  or  renegotiated 
for  an  effective  date  after  July  11, 1994 
becomes  a  "new"  requirements  contract 
for  which  stranded  cost  recovery  will  be 
allowed  only  if  explicitly  provided  for 
in  the  contract. 

We  also  reaffirm  our  preliminary 
determination  not  to  impose  a 
regulatory  obligation  on  wholesale 
requirements  suppliers  to  continue  to 
serve  their  existing  requirements 
customers  beyond  the  end  of  the 
contract  term.  The  only  exception  to 
this  would  be  if  the  customer  decides  to 
remain  a  requirements  customer  for  the 
period  for  which  the  Commission  finds 
that  the  supplying  utility  reasonably 
expected  to  continue  serving  the 
customer.  Insuch  a  case,  the  supplying 
utility  will  be  obligated  to  offer 
continuing  service  to  the  requirements 
customer  for  the  period  the  utility 
reasonably  expected  to  continue  serving 
the  customer. 

A  requirements  customer  will  be 
responsible  for  planning  to  meet  its 
power  needs  beyond  the  end  of  the 
contract  term  by  either  building  its  own 
generation,  signing  a  new  power  sales 


contract  with  its  existing  supplier,  or 
contracting  with  new  suppliers  in 
conjunction  with  obtaining  transmission 
service  imder  its  existing  supplier's 
open  access  transmission  tariff  or 
another  utility's  transmission  system.  In 
so  holding,  it  is  not  our  intent  to 
undermine  any  obligations  specifically 
contained  in  a  contract.  Thus,  if  a 
contract  explicitly  establishes  an 
obligation  to  serve  beyond  the  end  of 
the  contract  term,  such  a  contractually- 
imposed  obligation  to  serve  (as 
distinguished  from  a  regulatory 
obligation  to  serve)  would  be 
enforceable  as  a  term  of  the  contract.  If 
a  wholesale  customer  that  switches 
suppliers  later  seeks  to  reestabhsh 
service  with  its  former  supplier,  it  will 
be  up  to  the  parties  to  negotiate  their 
respective  obligations. 

We  also  reaffirm  our  preliminary 
determination  to  no  longer  require  prior 
notice  of  termination  under  §  35.15  for 
any  power  sales  contract  executed  on  or 
after  the  effective  date  of  the  Final  Rule 
pro  forma  tariff  (but  to  require  written 
notification  of  the  termination  of  such 
contract  within  30  days  after 
termination  takes  places).  This 
determination  goes  hand-in-hand  with 
oiu-  determination  (discussed  above)  not 
to  impose  a  itjgulatory  obligation  on 
wholesale  requirements  suppliers  to 
continue  to  serve  their  existing 
requirements  customers  beyond  the  end 
of  the  contract  term.*"  We  clarify, 
however,  that  this  decision  applies  only 
to  a  power  sales  contract  that  is  to 
terminate  by  its  own  terms  (such  as  on 
the  contract's  expiration  date).  We  have 
revised  §  35.15  accordingly.  We  will, 
however,  continue  to  require  prior 
notice  of  cancellation  or  termination  for 
any  power  sales  contract  that  is 
proposed  to  be  cancelled  or  terminated 
for  a  reason  other  than  by  the  contract's 
own  terms  (such  as  a  self-help  provision 
related  to.  for  example,  a  billing 
dispute),  regardless  of  when  the  contract 
was  executed.  We  also  will  continue  to 
require  prior  notice  of  the  proposed 
termination  of  any  power  sales  contract 
executed  before  the  effective  date  of  the 
Final  Rule  pro  forma  tariff  (even  if  the 
contract  is  to  terminate  by  its  own 
terms)  as  well  as  any  unexecuted  power 


">  Although  several  commenters  have  asked  the 
Commission  to  retain  the  prior  notice  of 
termination  filing  requirement  due  to  concern  that 
a  utility  nevertheless  may  be  able  to  exercise 
generation  market  power  with  regard  to  a  "new" 
wholesale  requirements  contract,  we  do  not  believe 
that  retention  of  that  provision  is  necessary  to 
address  these  commenters'  concerns.  Instead,  any 
party  claiming  to  be  aggrieved  by  a  utility's  alleged 
abuse  of  generation  market  power  under  a 
wholesale  requirements  contract  can  file  a 
complaint  with  the  Commission  under  section  206 
of  the  FPA. 


sales  contract  that  was  filed  before  that 
date. 

Further,  we  will  retain  the  §  35.15 
filing  requirement  for  ail  transmission 
contracts.  The  reason  for  retaining  the 
§  35.15  requirement  for  transmission 
contracts  is  that  transmission  wfll 
continue  to  be  provided  under 
conditions  of  potential  market  power, 
and  the  Commission  must  be  assured 
that  transmission  owners  are  not 
exerting  market  power  in  termination  of 
transmission  contracts.  In  addition,  this 
filing  requirement  will  provide  the 
customer  an  opportunity  to  notify  the 
Commission  if  the  termination  terms  are 
disputed  or  if  the  customer  was  not 
given  adequate  opportunity  to  exercise 
its  Umited  right  of  first  refusal  under  the 
Final  Rule  (see  Section  IV.A.5J. 

5.  Recovery  of  Stranded  Costs 
Associated  With  Existing  Wholesale 
Requirements  Contracts 

In  the  Supplemental  Stranded  Cost 
NOPR,  the  Commission  reaffirmed  its 
proposal  to  permit  the  recovery  of 
legitimate,  prudent  and  verifiable 
stranded  costs  for  a  discrete  set  of 
"existing''  wholesale  requirements 
contracts  (executed  on  or  before  July  11, 
1994) — those  that  do  not  already  contain 
exit  fees  or  other  expUcit  stranded  co:>t 
provisions.  We  encouraged  the  parties 
to  such  contracts  to  renegotiate  them  to 
address  stranded  costs.  In  the  case  of 
existing  contracts  that  already  contain 
an  exit  fee  or  explicit  stranded  cost 
provision,  however,  we  proposed  to 
reject  a  unilateral  stranded  cost 
amendment;  that  is.  we  stated  we  would 
reject  an  amendment  imless  the  contract 
permits  renegotiation  of  the  existing 
stranded  cost  provision  or  the  parties  to 
the  contract  mutually  agree  to 
renegotiate  the  contract.*-^'  In  so  doing, 
we  proposed  to  drop  the  three  year 
mandatory  negotiation  period  suggested 
in  the  initial  Stranded  Cost  NOPR*^* 

If  an  existing  requirements  contract 
does  not  contain  an  exit  fee  or  other 
explicit  stranded  cost  provision  (and  is 
not  renegotiated  to  add  such  a 
provision),  we  proposed  that  before  the  - 
expiration  of  the  contract:  (1)  A  public 
utility  or  its  customer  may  file  a 
proposed  stranded  cost  amendment  to 
the  contract  under  section  205  or  206; 
or  (2)  a  public  utility  or  transmitting 
utiUty  may  file  a  proposal  to  recover 
stranded  costs  associated  with  any  such 
existing  contract  through  its 
transmission  rates  for  a  customer  tha* 
uses  the  utility's  transmission  system  to 
reach  another  generation  supplier. 


*3>FERC  SUts.  *  Regs.  1 32.514  at  33.113. 
»"We  invited  commenU  or.  this  proposal.  W.  at 
33,115. 
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In  the  Supplemental  Stranded  Cost 
NOPR,  we  reaffirmed  our  proposal  in 
the  initial  SUtinded  Cost  NOPR  that, 
even  if  the  contract  contains  an  explicit 
S4obile-Siena^^  provision,  it  is  in  the 
public  interest  to  permit  public  utilities 
to  seek  unilateral  amendments  to  add 
stranded  cost  provisions  if  the  contracts 
do  not  in  essence  forbid  such  recovery 
by  containing  exit  fees  or  other  explicit 
stranded  cost  provisions.***  Under  these 
circumstances,  if  neither  of  the  parties 
seeks  and  obtains  acceptance  or 
approval  of  a  stranded  cost  amendment, 
we  propose  to  permit  the  public  utility 
to  seek  recovery  of  stranded  costs 
through  its  wholesale  transmission 
rates. 

We  also  proposed  procedures  for 
providing  an  existing  wholesale 
requirements  customer  advance  notice 
of  how  the  utility  would  propose  to 
calculate  costs  that  the  utility  claims 
would  be  stranded  by  the  customer's 
departiue."'' 

Comments 

a.  July  11, 1994  Cut-Off  Date 

A  number  of  commenters  ask  the 
Commission  to  reconsider  the  July  11, 
1994  cut-off  date  for  distinguishing 
between  "existing"  and  "new" 
requirements  contracts.  Some 
commenters*'*  support  October  24, 
1992  (the  date  of  passage  of  the  Energy 
Policy  Act)  as  the  cut-off  date  on  the 
basis  that  anyone  entering  into  a 
wholesale  requirements  contract  after 
that  date  should  have  recognized  the 
greatly  increased  possibility  of  the 
customer  terminating  or  not  renewing 
the  contract. 

Other  commenters  **'  support  a  later 
date  for  defining  "new"  requirements 
contracts,  such  as  the  date  on  which  the 
final  rule  open  access  tariffs  become 
effective.  Utilities  For  Improved 
Transition  argues  that  the  Commission 
cannot  retroactively  adopt  the  July  11, 
1994  cut-off  date,  but  must  wait  until 
the  final  rule  is  issued  before  setting  the 
date  after  which  requirements  contracts 
must  contain  stranded  cost  provisions 


UMI 


^'  See  United  Gas  Pipeline  Company  v.  Mobile 
Gas  Service  Corporation,  350  U.S.  332  (1956);  FPC 
V.  Sierra  Pacific  Power  Company.  350  U.S.  348 
(1956). 

»»FEXC  Sfals  &  Regs.  1  32,514  at  33.113-14.  We 
noted  that  under  the  Mobile-Sienxi  doctrine,  a 
customer  may  waive  its  right  to  challenge  the 
contract  and/or  the  utility  may  waive  its  right  to 
make  unilateral  rate  changes.  However,  the  parties 
may  not  waive  the  indefeasible  right  of  the 
Commission  to  alter  rates  that  are  contrary  to  the 
public  interest.  Id.  at  33,111. 

•"W.  at  33,114-15. 

"•E.g.,  ELCON,  TAPS,  Alcoa.  UtiliCorp. 

*"£.g..  Utilities  For  Improved  Transition, 
Atlantic  City. 


in  order  for  stranded  cost  recovery  to  be 
allowed. 

Commenters  representing  electric 
cooperatives  also  oppose  the  July  11, 
1994  cut-off  date.**o  They  contend  that 
RUS  borrowers  were  not  free  to 
negotiate  stranded  cost  amendments  to 
wholesale  power  contracts  as  soon  as 
the  Commission  warned  them  to  do  so 
because  their  wholesale  power  contracts 
are  mandated  both  as  to  form  and 
substance  by  the  RUS.**' 

PA  Munis  asks  the  Commission  to 
treat  certain  contracts  that  were 
executed  before  July  11,  1994  (but  not 
approved  by  the  Commission  until  after 
that  date)  as  "new"  contracts.  PA  Munis 
argues  that  the  utility,  after  issuance  of 
the  initial  NOPR,  could  have  withdrawn 
its  filing  of  the  contract  and  sought  to 
negotiate  an  exit  fiee  at  that  time.  It 
submits  that  the  utility's  failure  to  do  so 
would  justify  a  finding  by  the 
Commission  that  contracts  approved 
after  July  11, 1994  be  treated  similarly 
to  contracts  executed  after  that  date. 

b.  Stranded  Cost  Recovery  for  Existing 
Requirements  Contracts 

A  number  of  commenters  express 
support  for  the  Commission's  proposal 
to  permit  modification  of  existing 
requirements  contracts  that  do  not 
already  contain  exit  fees  or  other 
explicit  stranded  cost  provisions.**^ 
NEPCO  states  its  interpretation  that  the 
NOPR  does  not  consider  notice 
provisions  to  be  "explicit  stranded  cost 
provisions;"  it  argues  that  the  presence 
of  a  notice  provision  in  a  contract,  while 
bearing  on  the  supplier's  ability  to 
demonstrate  the  duration  of  its 
reasonable  expectation  of  continued 
service,  should  not  foreclose  the 
amendment  of  a  wholesale  contract  to 
add  an  exit  fee  or  similar  payment 
provision.  Several  other  commenters  ask 
the  Commission  to  clarify  that  contracts- 
that  contain  notice  provisions  and  that 
preclude  recovery  for  termination  or 
reduction  of  service  (but  that  do  not 
necessarily  use  the  terms  "exit  fee"  or 
"stranded  cost"),  or  that  expressly 


""E.g.,  Basin.  TriO)unty  EC,  NW  Iowa 
Cooperative,  Baker  EC,  Big  Horn  EC,  Black  Hills  EC. 
Bon  Homme  Yankton  EC.  Carbon  Power.  Central 
EC,  Douglas  EC,  East  River  EC,  Ida  County  REC, 
James  Valley  EC,  Lincoln-Union  EC,  McKenzie  EC, 
North  Dakota  RECs.  Oahe  EC.  Oliver-Mercer  EC. 
Panhandle  Coop.  Rushmore  EC,  San  Luis  Valley  EC, 
Slope  EC,  Spink  EC.  Turner-Hutchinson  EC, 
Traverse  EC,  Union  County  EC,  West  River  EC, 
Whetstone  Valley  EC.  Woodbury  County  REC, 
Yellowstone  Valley  EC 

"■  Basin  indicates  that  all  such  contracts  for  the 
sale  of  more  than  1,000  kW  and  any  amendments 
thereto  must  be  speciflcally  approved  by  the  RUS. 

*«^E.g.,  EEL  PSNM.  AEP.  Consumers  Power. 
Consumers  Power  suggests  that  the  language  of 
proposed  §  35.26(c)(l)(iv)  be  modiTied  to  recite  the 
Commission's  public  interest  finding. 


provide  that  stranded  costs  shall  not  be 
charged,  cannot  be  reopened  for  a 
stranded  cost  claim.**^ 

A  number  of  other  commenters 
oppose  the  Commission's  proposal  to 
permit  amendment  of  wholesale 
requirements  contracts  that  do  not 
address  stranded  cost  recovery,  for 
reasons  previously  raised  in  this 
proceeding.**^  They  argue,  among  other 
things,  that  contracts  should  stand  on 
their  own.  RUS  asserts  that  the  integrity 
of  its  Federal  loan  program  is  to  a  large 
extent  predicated  on  honoring  the  long- 
term  requirements  wholesale  power 
contracts  between  G&Ts  and  their 
distribution  members. 

Several  commenters  also  challenge 
the  Commission's  proposed 
determination  that  it  is  in  the  public 
interest  to  permit  utilities  to  seek 
unilateral  amendments  to  add  stranded 
cost  provisions  to  requirements 
contracts.  These  commenters  argue  that 
the  NOPR's  assumptions  concerning  the 
financial  stability  of  public  utilities  are 
unsupported  and  thus  do  not  meet  the 
burden  of  proof  required  for  the  public 
interest  finding  under  the  Mohile-Sierra 
doctrine.  They  urge  the  Commission  to 
require  a  utility-specific  finding  of 
imminent  financial  jeopardy  before 
overriding  a  Mobile-Sierra  contract.**^ 

ELCON  argues  that  the  recent 
Northeast  Utilities  Service  Company  v. 
FERC  ***  case  reaffirms  the  traditional 
high  threshold  for  overriding  Mobile- 
Sierra  clauses  in  the  "classic  Mobile- 
Siena  situation"  in  which  one  of  the 
parties  seeks  modification  of  a  contract 
that  has  already  been  reviewed  and 
approved  by  the  Commission.  It  submits 
that  a  utility  seeking  to  add  a  stranded 
cost  provision  to  an  existing  contract 
would  fall  within  the  "classic 
situation."  ELCON  also  argues  that  the 
First  Circuit  strongly  implied  that  to 
satisfy  Mohile-Sierm,  the  Commission 
must  identify  specifically  those  aspects 
of  a  contract  that  are  contrary  to  the 
public  interest  and  why.  On  this  basis, 
ELCON  argues  that  the  case  supports  its 
position  that  a  utility-specific  finding  of 
imminent  financial  jeopardy  is 
necessary  to  override  an  existing 
Mobile-Sierra  contract.**'' 


'^E.g.,  Concord,  Chugach,  ME  Consumer-Owned 
Utilities. 

""E.g.,  Ulilicorp,  AMP-Ohio,  Environmental 
Action,  DE  Muni,  Arkansas  Cities,  Direct  Service 
IndusUies,  PA  Munis,  ABATE,  APPA. 

*"See.  e.g.,  American  Forest  ft  Paper.  VT  DPS. 
PA  "Munis,  ABATE,  ELCON,  APPA,  Environmental 
Action. 

*»55  F.3d  686  (Ist  Cir.  1995)  [Northeast 
Utilities). 

**'  PA  Munis  argues  that  Northeast  Utilities 
provides  no  support  for  the  Commission's  proposed 
Mobile-Siena  finding  because  Northeast  Utilities 
involved  the  effect  of  disputed  contractual  terms  on 


Some  commenters  argue  that  if 
utilities  are  to  be  granted  industry-wide 
Mobile-Sierra  relief,  then  the 
Commission  should  give  wholesale 
customers  the  reciprocal  right  to  convert 
their  wholesale  power  contracts  to 
transmission-only  service.***  However, 
EEI  contends  that  the  Commission  is 
barred  by  section  211(c)(2)  of  the  FPA 
ft-om  ordering  wheeling  where  a 
customer  is  taking  service  under  a 
contract  or  under  a  rate  tariff  on  file 
with  the  Commission. 

Several  commenters  ask  the 
Commission  to  require  renegotiation  of 
the  notice  and/or  term  of  all  existing 
contracts  with  long  lead-time 
cancellation  provisions  in  order  to  allow 
all  wholesale  customers  access  to  the 
market  at  the  same  time.**'  They  submit 
that  customers  with  short  notice 
provisions  will  be  the  first  to  enjoy  the 
benefits  of  open  access  and  will  have  an 
effective  "first  right  of  refusal"  of  the 
most  economical  transmission  paths 
and  low  cost  suppliers,  putting 
customers  with  long  lead-time 
cancellations  at  a  competitive 
disadvantage. 

c.  Transition  Period 

A  number  of  commenters  support  the 
Commission's  proposal  not  to  mandate 
a  three-year  time  limit  for  renegotiation 
of  existing  wholesale  requirements 
contracts.  They  note  that  existing 
contracts  have  unique  characteristics 
and  complexities  that  affect  the  time 
required  to  renegotiate  the  contract 
bilaterally,  to  file  a  unilateral 
amendment  with  the  Commission,  or  to 
file  for  stranded  cost  recovery  through 
transmission  rates.*™ 

On  the  other  hand,  some  commenters 
object  that  Lhe  proposal  to  replace  the 
previously  proposed  three-year  window 
with  an  opportunity  to  raise  stranded 
cost  claims  throughout  the  existing 
contract  term  creates  a  virtually 
unlimited  transition  period.*^'  For 
example,  ^^CON  asserts  that  because 
the  NOPR  would  allow  utilities  to  seek 
amendment  of  an  existing  contract  any 
time  prior  to  its  expiration,  stranded 


third  parties,  not  the  alleged  financial  effect  on  the 
utility.  It  argues  that  the  court  found  that  the 
Commission  bad  adequately  explained  how  the 
disputed  contractual  terms  may  harm  third  parties 
to  the  contract  (which  PA  Munis  says  the 
Commission  has  failed  to  do  here).  PA  Munis  also 
submits  that  the  court  went  out  of  its  way  tu 
emphasize  the  narrow  scope  of  its  order  affirming 
the  Commission. 

«*•  E.g..  ElJCON,  CCEM,  VT  DPS,  OK  Com,  TDU 
Systems.  LGftE,  ABATE.  Portland.  Utilicorp,  TAPS. 

«*£.g.,  KnoxviUe,  Memphis. 

»™£.g..  EH,  Florida  Power  Corp.  PA  Com,  WPftL, 
Consumers  Power,  FL  Com.  TVA,  SoCal  Edison, 
Texas  Utilities. 

"'Eg.,  TAPS,  TDU  Systems.  DOD,  ELCON, 
APPA. 


cost  issues  could  extend  through  the  life 
of  existing  facilities  (30  years  or  more). 
Portland  suggests  that  the  Commission 
set  a  schedule  now  for  proceedings  to 
determine  transmission  costs  and 
stranded  costs  for  each  utihly  with 
wholesale  requirements  customers. 

Commenters  propose  various  limits  to 
the  period  within  which  stranded  cost 
recovery  could  be  raised,  such  as:  (i) 
Three  to  five  years; *^^  (ii)  the  lesser  of 
three  years  from  the  effective  date  of  the 
final  rule  or  the  remaining  term  of  the 
contract;  *■''  (iii)  one  year  from  the 
effective  date  of  the  final  rule;*''*  and 
(iv)  December  31, 1998  (20  years  alter 
PURPA).*75 

Commission  Conclusion 

a.  July  11, 1994  Contract  Cut-Off  Date 

We  reaffirm  our  proposal  to  permit 
the  recovery  of  legitimate,  prudent  and 
verifiable  stranded  costs  for  'existing" 
wholesale  requirements  contracts 
(executed  on  or  before  July  11, 1994) 
that  do  not  already  contain  exit  fees  or 
other  explicit  stranded  cost  provisions. 
We  beUeve  that  July  11, 1994 — the  date 
on  which  the  initial  Stranded  Cost 
NOPR  was  published  and,  thus,  on 
which  the  industry  was  put  on  notice  of 
the  proposal  to  disallow  prospectively 
extra-contractual  recovery  of  stranded 
costs — is  the  appropriate  date  for 
distinguishing  "existing"  requirements 
contracts  from  "new"  requirements 
contracts.  Because  all  parties  were  put 
on  notice  in  the  initial  Stranded  Coist 
NOPR  that  July  11, 1994  would  be  the 
operable  date  for  the  "existing"/"new" 
contract  distinction,  utihties  that 
executed  requirements  contracts  after 
that  date  could  have  had  no  reasonable 
expectation  that  they  would  be 
permitted  to  recover  any  costs  extra- 
contractually. 

Moreover,  because  the  costs  at  issue 
are  extra-contractual  costs,  the 
Commission's  notice  to  all  parties  that 
contracts  executed  after  July  11, 1994 
will  be  enforced  by  their  terms  as  far  as 
stranded  cost  recovery  is  concerned 
does  not  constitute  "retroactive 
rulemaking."  Contrary  to  U hit's 
contention,  the  Commission  is  not 
"requirfing)"  utilities  to  include 
stranded  cost  recovery  provisions  in  all 


"^E.g.,  Sierra.  Central  Illinois  Light.  NY  Energy 
Buyers,  American  Forest  ft  Paper,  WEPCO,  EGA. 
Education  proposes  either  a  transition  period  that 
ends  five  years  after  the  effective  date  of  the  final 
rule  or  a  phase-out  of  the  utility's  authority  to 
recover  stranded  costs  from  departing  customers  by 
gradually  reducing  (for  instance,  over  a  ten  year 
period  from  the  date  of  the  final  rule)  the 
percentage  of  stranded  costs  that  the  utility  could 
recover. 

*^J£.g..  TAPS.  Missouri  joint  Commission. 

"*E.g.,  TOV  Systems. 

*"E.g.,  DOD.  ABATE. 


contracts  executed  after  July  11, 1994.*^ 
The  Commission  has  merely  put  all 
parties  on  notice  that  the  opportunity 
for  extra-contractual  stranded  cost 
recovery  (which  will  be  allowed  on  a 
prospective  basis  upon  the  effective  date 
of  the  Rule)  will  not  be  available  for  any 
requirements  contracts  executed  after 
July  11, 1994.  The  parties  to 
requirements  contracts  executed  after 
July  11, 1994  have  been  free  to  provide 
for  stranded  cost  recovery  in  the 
contract,  or  not.*^  The  point  is  that,  for 
requirements  contracts  executed  after 
the  cut-off  date,  stranded  cost  recovery 
will  be  governed  solely  by  the  terms  of 
the  contract. 

b.  Stranded  Cost  Recovery  for  Existing 
Requirements  Qmtracts 

We  reaffirm  that  we  will  permit 
utilities  to  seek  recovery  of  stranded 
costs  for  a  limited  set  of  existing 
wholesale  requirements  contracts, 
namely,  those  that  do  not  already 
contain  exit  fees  or  other  explicit 
stranded  cost  provisions.*'"'  If  an 
existing  requirements  contract  includes 
an  explicit  provision  for  payment  of 
stranded  costs  or  an  exit  fee,  we  will 
assume  that  the  parties  intended  the 
contract  to  cover  the  contingency  of  the 
buyer  leaving  the  system.  We  will  reject 
a  stranded  cost  amendment  to  such  a 
contract,  unless  the  contract  permits 
renegotiation  of  the  existing  stranded 
cost  provision  or  the  parties  to  the 
contract  mutually  agree  to  a  new 
stranded  cost  provision.  Similarly,  we 
will  reject  a  stranded  cost  amendment  to 
an  existing  requirements  contract  if  the 
contract  prohibits  stranded  cost 
recovery  (or  precludes  recovery  for 
termination  or  reduction  of  service)  or 


"'See  UFTT  Initial  Comments  at  34.  Moreover. 
the  cases  that  UF1T  cites,  in  wrtiich  the  Conimission 
rejected  parties'  efiorts  to  devise  rates  based  on 
methods  or  fannulas  contained  in  proposed  rules, 
are  inapposite.  By  establishing  the  July  11.  1994 
cutoff  date,  the  Commis.<<ion  is  not  "fix(ing)  rates 
under  section  206"  or  ott>erwise  making  "a  Section 
206  'determination.' "  as  UFTT  suggests.  Id.  dt  35. 
36.  The  Commission  has  not  proposed  a  ctiange  in 
the  way  that  utilities  compute  their  rates:  it  has 
simpler  put  all  parties  on  notice  of  the  limited 
nature  aild  opportunity  for  extra -contractual 
stranded  cost  recovery. 

•"In  response  to  the  commenters  representing 
electric  cooperatives  that  object  to  the  )uly  11, 1994 
cut-off  date,  we  do  not  believe  that  the  requirement 
that  RUS  borrowers  obtain  RUS  approval  of  their 
contracts  necessarily  prevents  such  borrowers  froth 
addressing  stranded  cost  recovery  in  contracts 
executed  afler  July  11. 1994. 

"■We  confirm  that  a  notice  of  termination 
provision  by  itself  (that  is.  one  that  does  not  also 
provide  for  or  preclude  recovery  of  stranded  corns 
by  the  seller  upon  terminatior.  of  the  contract)  is  no! 
an  "explicit"  stranded  cost  provision:  however,  as 
discussed  in  .Section  IV. 1. 8,  the  presence  of  a  .lotice 
provision  creates  >i  rebuttable  presumption  that  ibe 
utility  had  no  reasonable  expectation  of  continuing 
to  serve  the  customer. 


6^ 
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prohibits  renegotiation  of  an  existing 
stranded  cost  or  exit  fee  provision, 
unless  the  parties  to  the  contract 
mutually  agree  to  a  new  stranded  cost 
provision.*^ 

We  reaffirm  our  desire  that  utilities 
attempt  to  renegotiate  with  their 
customers  existing  requirements 
contracts  that  do  not  contain  exit  fees  or 
other  explicit  stranded  cost  provisions. 
If  the  parties  negotiate  a  stranded  cost 
provision  and  the  seller  is  A  public 
utility,  the  utility  must  file  the  provision 
with  the  Commission  as  an  amendment 
to  the  existing  requirements  contract. 

If  an  existing  requirements  contract 
does  not  contain  an  exit  fee  or  other 
explicit  stranded  cost  provision  (and  is 
not  renegotiated  to  add  such  a 
provision],  before  the  expiration  of  the 
contract:  (1)  a  public  utility  or  its 
customer  may  file  a  proposed  stranded 
cost  amendment  to  the  contract  under 
section  205  or  206;  or  (2)  a  public  utility 
in  a  section  205  proceeding,  or  a 
transmitting  utility  in  a  section  211 
proceeding,  may  file  a  proposal  to 
recover  stranded  costs  associated  with 
any  such  existing  contract  through  its 
transmission  rates  for  a  customer  that 
uses  the  utility's  transmission  system  to 
reach  another  generation  supplier. 

We  thus  reaffirm  that  if  an  existing 
requirements  contract  is  not 
renegotiated,  and  the  contract  permits 
the  seller  and/or  buyer  to  seek  an 
amendment  to  the  contract,  the 
authorized  party  may  seek  an 
amendment  to  add  a  stranded  cost 
provision.  We  also  adopt  our 
preliminary  finding  that,  even  if  an 
existing  requirements  contract  contains 
an  explicit  Mobile-Sierra  provision,  it  is 
in  the  public  interest  to  permit  the 
public  utility  to  seek  a  unilateral 
amendment  to  add  stranded  cost 
provisions  if  the  contract  does  not 
already  contain  exit  fees  or  other 
explicit  stranded  cost  provisions.  In  the 
initial  Stranded  Cost  NOPR,  we 
identified  two  ways  in  which  a  failure 
to  permit  public  utilities  to  address 
stranded  costs  could  harm  third  parties, 
and  thereby  harm  the  public  interest: 


UMI 


''"In  the  case  of  an  existing  wholesale 
requirements  contract  that  does  not  contain  an  exit 
fee  or  other  explicit  stranded  cost  provision  but 
does  contain  a  notice  provision,  once  a  customer 
gives  notice  according  to  the  terms  of  the  contract 
that  it  will  no  longer  purchase  all  or  a  part  of  its 
requirements  from  the  selling  utility,  we  would  not 
allow  the  utility  to  amend  the  contract  to  add  a 
stranded  cost  provision.  However,  in  such  a  case, 
the  utility  could  seek  to  recover  stranded  costs 
through  its  rates  for  transmission  services  to  the 
customer.  As  discussed  in  Section  IV.f.S,  the  utility 
would  have  to  rebut  the  presumption  that,  based  on 
the  presence  of  the  notice  provision,  it  had  no 
reasonable  expectation  of  continuing  to  serve  the 
customer. 


First,  the  inability  to  seek  recovery  of 
stranded  costs  could  impair  the  financial 
ability  of  a  utility  to  continue  to  provide 
reliable  service.  This  will  depend  on  the 
magnitude  of  stranded  costs  and  the  prospect 
or  lack  thereof  for  recovering  such  costs  from 
ratepayers.  The  prospect  of  not  recovering 
from  ratepayers  significant  amounts  of 
stranded  costs  could  seriously  erode  a 
utility's  access  to  capital  markets,  or  could 
drive  the  utility's  cost  of  capital  to 
unprecedented  levels.  This  high  cost  of 
capital  could  pi^ripitate  other  customers 
leaving  the  system  which,  in  turn,  could 
cause  others  to  leave.  Such  a  spiral  could  be 
difficult  to  stop  once  begun.  Second,  if  some 
customers  are  permitted  to  leave  their 
suppliers  without  paying  for  stranded  costs, 
this  may  cause  an  excessive  burden  on  the 
remaining  customers  who,  for  whatever 
reason,  cannot  leave  and  therefore  may  have 
to  bear  those  costs.*** 

The  financial  community  commenters 
confirm  our  views  in  this  regard.  As 
they  note,  a  utility's  access  to  financial 
markets  is  essential  to  the  continued 
provision  of  safe  and  reliable  electric 
service  to  customers.  However,  the 
prospect  of  a  utility  not  recovering 
stranded  costs  could  erode  a  utility's 
ability  to  attract  capital  and  thus  imperil 
its  continued  financial  stability.^*  As 
these  and  other  commenters  agree,  the 
recovery  of  stranded  costs  is  critical  to 
the  successful  transition  to  more 
competitive  markets. 

Moreover,  our  determination  that  it  is 
in  the  public  interest  to  give  public 
utilities  a  limited  opportimity  to 
propose  contract  changes  imilaterally  to 
address  stranded  costs  if  their  contracts 
do  not  already  explicitly  do  so  satisfies 
the  public  interest  standard  of  the 
Mobile-Sierra  doctrine  as  recently 
interpreted  by  the  Northeast  Utilities 
court.  In  that  case,  the  court  affirmed  an 
order  of  the  Commission  on  remand 
modifying  a  contract  under  the  Mobile- 
Sierra  public  interest  standard.^^  As  the 
court  explained,  the  Mobile-Sierra 
doctrine  "represents  the  Supreme 
Court's  attempt  to  strike  a  balance 
between  private  contractual  rights  and 
the  regulatory  power  to  modify 
contracts  when  necessary  to  protect  the 
public  interest."  **3  xhe  court  noted  that 
when  the  Commission  is  considering 
whether  a  contract  rate  is  too  low, 
protective  action  by  the  Commission  in 
the  public  interest  is  justified  "where 
the  rate  might  impair  the  financial 
ability  of  the  utility  to  continue  to 
supply  electricity,  force  electricity 


«»FERC  Stats,  k  Regs.  1 32,507  at  32.870. 

'*'  See  Utility  Investors  Analysts,  Initial 
Conmients  at  2-3;  Utility  Shareholders,  Initial 
Comments  at  2-4. 

'•'The  court  concluded  tliat  the  Commission 
"gave  thoughtful  consideration  to  the  public 
interest."  55  F.3d  at  693. 

«"W.  at6«9. 


consumers  to  bear  an  excessive  burden, 
or  be  unduly  discriminatory."  ^** 

The  court  also  explained  that  "the 
most  attractive  case  for  affording 
additional  protection  (under  the  public 
interest  standard),  despite  the  presence 
of  a  contract,  is  where  the  protection  is 
intended  to  safeguard  the  interests  of 
third  parties  *  *  *."'^5  It  stated  that 
the  Mobile-Sierra  doctrine  allows  the 
Commission  to  modify  the  terms  of  a 
private  contract  "when  third  parties  are 
threatened  by  possible  'undu[e] 
discrimination'  or  the  imposition  of  an 
'excessive  burden.' "  ^**  The  court  found 
that  the  Commission  had  met  the  public 
interest  standard  by  showing  how  the 
contract  could  harm  third  parties.^'^ 

Consistent  with  the  holding  in 
Northeast  Utilities,  and  contrary  to  the 
positions  of  some  commenters,  we  have 
demonstrated  how  "third  parties  may 
ultimately  bear  the  burden"  ^^s  if  public 
utilities  with  Mobile-Sierra  contracts  are 
not  given  any  opportunity  to  propose 
contract  changes  to  address  stranded 
costs.  If  the  Commission  fails  to  give  a 


'»'/(/.  at  690. 

*•'  Id.  at  691,  citing  Northeast  Utilities  Service 
Company  v.  FERC,  993  F.2d  937.  961  (1st  Cir. 
1993). 

'^Northeast  UUIities.  55  F.3d  at  691.  The  court 
distinguished  the  facts  of  that  case  from  other 
Mobile-Sierra  cases.  It  noted  that  "(tjhe  issue  here 
is  not  whether  one  party  to  a  rate  contract  filed  with 
FERC  can  effect  a  rate  change  unilaterally,  but  the 
standard  to  be  used  by  FERC  in  examining  electric 
power  contracts  filed  with  it."  Id.  at  690-91.  It  also 
noted  that  the  contract  provisions  under  review 
were  not  low-rate  Lssues  in  the  context  of  Mobile 
and  Sierra.  We  recognize  that  whether  a  contract 
should  lie  modified  to  add  a  stranded  cost  provision 
could  t>e  viewed  as  one  party  to  a  contract  seeking 
to  effect  a  unilateral  rate  change,  or  as  a  low-rate 
issue  (i.e.,  whether  the  utility's  rales  would  be 
insufficient  without  stranded  cost  recovery). 
However,  parties  are  l>eing  permitted  to  make  such 
unilateral  filings  only  after  a  generic  finding  by  the 
Commission  that  the  public  interest  likely  would  tie 
jeopardized  if  utilities  are  not  permitted  to  make  a 
case-specific  showing  that  recovery  should  be 
allowed.  We  lielieve  that  Northeast  Utilities 
provides  valuable  guidance  concerning  application 
of  the  public  interest  standard  where,  as  here,  a 
failure  to  allow  limited  contract  modifi^lion  may 
harm  the  public  interest  by  harming  third  parties. 

•"The  court  found  that  the  Commission  had  met 
the  public  interest  standard  "by  explaining  how  the 
disputed  contractual  terms  may  hann  third  parties 
to  the  contract.  *   *  •  For  example,  the 
Commission  found  the  automatic  rate-of-retum-on- 
equity  adjustment  provision  unacceptable  l>ecause 
third  parties  may  ultimately  bear  the  burden  of  a 
rate  component  that  does  not  reflect  actual  capital 
market  conditions.  Likewise,  the  'blank  check' 
given  owners  of  the  power  plant  to  determine  the 
decommissioning  costs  for  themselves  under  New 
Hampshire  law  is  impermissible  because  it  may  lie 
cashed  at  the  expense  of  non-parties  to  the 
contract."  Id.  at  692  (emphasis  in  original).  The 
court  rejected  the  argument  ttiat  the  public  interest 
standard  is  "practically  insurmountable"  in  all 
cinnimstances.  It  noted,  among  other  things,  "that 
neither  Mobile  nor  Sierra  staled  or  intimated  that 
the  'public  interest'  doctrine  was  'practically 
insurmountable.' "  Id.  at  691. 

***M.  at  692  (emphasis  in  original). 


public  utility  this  opportunity,  and  the 
utility's  financial  ability  to  continue  the 
provision  of  safe  and  reliable  service  is 
impaired,  third  parties  (customers 
relying  on  the  public  utility  for  their 
electric  service)  will  be  placed  at  risk. 
Similarly,  if  the  Commission  fails  to 
give  a  public  utility  the  opportunity  to 
directly  assign  costs  to  the  customers  on 
whose  behalf  they  were  incurred,  and 
some  of  the  utility's  customers  leave  the 
utility's  generation  system  for  that  of 
another  supplier  without  paying  such 
costs,  third  parties  (the  utility's 
remaining  customers)  will  be  harmed  by 
having  to  bear  the  costs  that  were  not 
incurred  to  serve  them  and  that  are 
stranded  by  the  other  customers' 
departures  via  open  access 
transmission.  Moreover,  we  believe  that 
protectii'e  action  in  the  public  interest 
is  particularly  necessary  where,  as  here, 
a  utility's  rates  could  become 
insufficient  because  of  fundamental 
changes  in  the  industry  that  largely 
result  fifHU  legislative  or  regulatory 
changes  that  could  not  be  anticipated. 

Further,  notwithstanding  the 
arguments  of  some  commenters 
supporting  a  case-by-case  (as  opposed  to 
a  generic)  public  interest  finding,  we 
believe  it  appropriate  that  our  public 
interest  finding  be  made  on  a  generic 
basis  given  the  fact  that,  by  this  Rule, 
we  are  requiring  full  open  access  that 
could  significantly  affect  historical 
relationships  among  traditional  utilities 
and  their  customers  and  the  ability  of 
utilities  to  recover  prudently  incurred 
costs.  We  also  emphasize  that  we  are 
not  eliminating  the  need  for  case-by- 
case  demonstrations  that  stranded  cost 
recovery  should  be  allowed.  Our  public 
interest  finding  is  that  utiUties  be 
permitted  to  seek  extra-contractual 
recovery  of  stranded  costs  in  certain 
defined  circumstances.  Utilities  seeking 
recovery  of  stranded  costs  will  have  the 
burden,  on  a  case-by-case  basis,  of 
showing  they  had  a  reasonable 
expectation  of  continuing  to  serve  the 
departing  generation  customer. 

m  summary,  we  empliasize  the 
limited  nature  of  our  Mobile-Siena 
public  interest  finding.  First,  our 
holding  applies  only  to  wholesale 
requirements  contracts  executed  on  or 
before  July  11, 1994  that  do  not  contain 
an  exit  fee  or  other  explicit  stranded 
cost  provision.  Thus,  we  will  not  permit 
modification  of  any  contract  that 
addresses  the  stranded  cost  issue 
explicitly,  unless  the  contract 
specifically  permits  such  modifications. 
Instead,  we  are  simply  examining 
requirements  contracts  that  do  not 
clearly  address  the  issue  in  the  context 
of  the  traditional  regulatory  regime 
under  which  they  were  signed — a 


regulatory  environment  in  which  it  was 
assumed  as  a  matter  of  course  that  the 
great  majority  of  requirements 
customers  would  stay  with  their  original 
suppliers  and  that  these  suppliers  had  a 
concomitant  obligation  to  plan  to 
supply  these  customers*  continuing 
needs. 

Second,  although  we  have  decided  on 
a  generic  basis  that  it  is  in  the  public 
Interest  to  permit  public  utilities  with 
Mobile-Sierra  contracts  to  make 
unilateral  filings,  we  are  not 
automatically  approving  any 
amendment  that  a  particular  utility 
might  file.  As  we  stated  in  the  initial 
Stranded  Cost  NOPR,  if  a  public  utility 
unilaterally  files  a  proposed  stranded 
cost  amendment  under  either  section 
205  or  206  of  the  FPA,  this  does  not 
necessarily  mean  that  the  Commission 
ultimately  will  find  it  appropriate  to 
allow  such  amendment.^'  In  addition, 
customers  with  Mobile-Sierra  contracts 
that  do  not  explicitly  address  stranded 
costs  may  also  file  complaints  under 
section  206  of  the  FPA  to  propose  to 
address  stranded  costs  in  existing 
requirements  contracts.  The 
Commission  will  analyze  any  proposed 
stranded  cost  amendment  to  a  Mobile- 
Sierra  contract,  whether  proposed  by 
the  utility  or  by  its  customer,  based  on 
the  particular  circumstances 
surrounding  that  contract.  Thus,  the 
case-by-case  findings  that  some 
commenters  seek  will,  in  effect,  be  made 
when  the  Commission  determines 
whether  to  approve  a  proposed  stranded 
cost  amendment  to  a  particular  contract. 

As  discussed  in  Section  IV. A  (Scope), 
the  Commission  has  concluded  that 
although  current  conditions  in  the 
wholesale  power  market  do  not  warrant 
the  generic  modification  of 
requirements  contracts,  nonetheless  the 
modification  of  certain  requirements 
contracts  on  a  case-by-case  basis  may  be 
appropriate.  We  have  concluded  further 
that,  even  if  customers  under  such 
contracts  are  bound  by  so-called  Mobile- 
Sierra  clauses,  they  nonetheless  ought 
to  have  the  opportunity  to  demonstrate 
that  their  contracts  no  longer  are  just 
and  reasonable. 

We  have  found  that  it  would  be 
against  the  public  interest  to  permit  a 
Mobile-Sierra  clause  in  an  existing 
wholesale  requirements  contract  to 
preclude  the  parties  to  such  a  contract 
fitjm  the  opportunity  to  realize  the 
benefits  of  the  competitive  wholesale 
power  markets.  For  piuposes  of  this 
finding,  the  Commission  defines 
existing  requirements  contracts  as 
contracts  executed  on  or  before  July  11, 


1994.<i^  By  operation  of  this  finding,  a 
party  to  a  requirements  contract 
containing  a  Mobile-Sierra  clause  no 
longer  will  have  the  burden  of 
establishing  independently  that  it  is  in 
the  public  interest  to  permit  the 
modification  of  such  contract.  The 
party,  however,  still  will  have  the^" 
burden  of  establishing  that  such 
contract  no  longer  is  just  and  reasonable 
and  therefore  ought  to  be  modified. 

This  finding  complements  the 
Commission's  finding  that, 
notwithstanding  a  Mobile-Sierra  clause 
in  an  existing  requirements  contract,  it 
is  in  the  public  interest  to  permit 
amendments  to  add  stranded  cost 
provisions  to  such  contracts  if  the 
public  utility  proposing  the  amendment 
can  meet  the  evidentiary  requirements 
of  this  Rule.  The  Commission's 
complementary  Mobile-Sierra  findings 
are  not  mutually  exclusive.  Any 
contract  modification  approved  under 
this  section  shall  provide  for  the 
utility's  recovery  of  any  costs  stranded 
consistent  with  the  contract 
modification.  The  stranded  costs  must 
be  prudently  incurred,  legitimate  and 
verifiable.  Further,  the  Commission  has 
concluded  that  if  a  customer  is 
permitted  to  argue  for  modification  of 
existing  contracts  that  are  less  favorable 
to  it  than  other  generation  alternatives, 
then  the  utility  should  be  able  to  seek 
modification  of  contracts  that  may  be 
beneficial  to  the  customer. 

The  Commission  believes  that  the 
most  productive  way  to  analyze  contract 
modification  issues  is  to  consider 
simultaneously  both  the  selling  public 
utility's  claims,  if  any,  that  it  had  a 
reasonable  expectation  of  continuing  to 
serve  the  customer  beyond  the  term  of 
the  contract  and  the  customer's  claim,  if 
any,  that  the  contract  no  longer  is  just 
and  reasonable  and  therefore  ought  to  be 
modified.  Thus,  if  the  selling  public 
utility  intends  to  claim  stranded  costs, 
it  must  present  that  claim  in  any  section 
206  proceeding  brought  by  the  customer 
to  shorten  or  terminate  the  contract. 
Similarly,  if  the  customer  intends  to 
claim  that  the  notice  or  termination 
provision  of  its  existing  requirements 
contract  is  unjust  and  unreasonable,  it 
must  present  that  claim  in  any 
proceeding  brought  by  the  selling  public 
utility  to  seek  recovery  of  stranded 
costs.  This  will  promote  administrative 
efficiency  and  will  permit  the 
Commission  to  consider  how  the 
contracting  parties'  claims  bear  on  one 
another. 


^MfTERC  Stats,  ft  Regs.  1 32.507  at  32,871. 


'"This  is  consistent  with  the  definition  of 
existing  requirements  contracts  we  have  used  for 
purposes  of  stranded  cost  recovery. 
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The  Commission  does  not  take 
contract  modification  lightly.  Whether  a 
utility  is  seeking  a  contract  amendment 
to  permit  stranded  cost  recovery  based 
on  expectations  beyond  the  stated  term 
of  the  contract,  or  a  customer  is  seeking 
to  shorten  or  eliminate  the  term  of  an 
existing  contract,  we  believe  that  each 
have  a  heavy  burden  in  demonstrating 
that  the  contract  ought  to  be  modified. 
Still,  we  believe  that  given  the  industry 
circumstances  now  facing  us,  both 
selling  utilities  and  their  customers 
ought  to  have  an  opportunity  to  make 
the  case  that  their  existing  requirements 
contracts  ought  to  be  modified.  By 
providing  both  buyers  and  sellers  this 
opportunity,  the  Commission  attempts 
to  strike  a  reasonable  balance  of  the 
interests  of  all  market  participants.  The 
Commission  expects  that  many  of  the 
arguments  presented  by  buyers  and 
sellers  in  such  proceedings  will  be  fact 
specific. 

c.  Transition  Period 

We  reaffirm  our  proposal  to  allow  a 
public  utility  or  its  customer  to  file  a 
proposed  stranded  cost  amendment,  or 
to  allow  a  public  utility  or  transmitting 
utility  to  file  a  proposal  to  recover 
stranded  costs  through  a  departing 
generation  customer's  transmission 
rates,  at  any  time  prior  to  the  expiration 
of  the  contract.  There  is  no  uniform  time 
remaining  on  requirements  contracts 
executed  on  or  before  July  11, 1994.  Any 
limitation  on  the  period  in  which 
parties  could  propose  amendments 
covering  stranded  costs  [e.g.,  3  years) 
would  thus  unequally  affect  market 
participants.  Those  with  long  terms 
remaining  on  their  contracts  could 
object  that  Immediately  addressing  the 
issue  would  not  be  cost  effective.  For 
example,  a  utility  with  a  long  remaining 
term  (e.g.,  20  years)  might  not  even  seek 
stranded  cost  recovery  depending  on  the 
competitive  value  of  its  assets  near  the 
end  of  the  contract  term."^'  However, 
such  a  utility  would  invariably  seek  to 
preserve  its  option  to  seek  stranded  cost 
recovery  if  its  failure  to  do  so  within  a 
short  period  resulted  in  a  waiver  of  its 
right  to  do  so. 

6.  Recovery  of  Stranded  Costs  Caused  by 
Retail-Tumed-Wholesale  Customers 

In  the  Supplemental  Stranded  Cost 
NOPR,  we  stated  that  both  this 
Commission  and  state  commissions 
have  the  legal  authority  to  address 
stranded  costs  that  result  from  retail 
customers  becoming  wholesale 
customers  who  then  obtain  transmission 


UMI 


•"The  value  of  its  assets  could  vary  over  lime  as 
new  technologies  emerge,  fuel  costs  fluctuate,  or 
environmental  requirements  change. 


under  the  open  access  tariffs.^'^  We 
proposed  that  this  Commission  should 
be  the  primary  forum  for  addressing  the 
recovery  of  stranded  costs  caused  by 
retail-tumed-wholesale  customers.  We 
explained  that  if  a  retail  customer 
becomes  a  legitimate  wholesale 
customer  (such  as  through 
municipalization),  it  becomes  eligible  to 
use  the  non-discriminatory  open  access 
tariffs: 

If  costs  are  stranded  as  a  result  of  this 
wholesale  transmission  access,  we  believe 
that  these  costs  should  be  viewed  as 
'wholesale  stranded  costs.'  But  for  the  ability 
of  the  new  wholesale  entity  to  reach  another 
generation  supplier  through  the  FERC-filed 
0F>en  access  transmission  tariff,  such  costs 
would  not  be  stranded.*®^ 

We  accordingly  proposed  to  define 
"wholesale  stranded  costs"  to  include 
stranded  costs  resulting  from  unbundled 
transmission  for  newly-created 
wholesale  customers  and  sought 
comments  on  this  definition. 

We  proposed  to  require  the  same 
evidentiary  demonstration  for  recovery 
as  that  required  if  recovery  were  sought 
from  a  wholesale  requirements 
customer.  We  reaffirmed  our  proposal  in 
the  initial  Stranded  Cost  NOPR  that  a 
utility  will  have  to  show  that  the 
stranded  costs  are  not  more  than  the  net 
revenues  that  the  retail-tumed- 
wholesalo  customer  would  have 
contributed  to  the  utility  had  it 
remained  a  retail  customer  of  the  utility, 
and  that  the  utility  has  taken  and  will 
take  reasonable  steps  to  mitigate 
stranded  costs.  We  further  proposed  to 
deduct  any  recovery  that  a  state  has 
permitted  from  departing  retail-turned- 
wholesale  customers  from  the  legitimate 
stranded  costs  of  which  we  will  allow 
recovery.  In  addition,  we  proposed  to 
apply  the  same  procedures  for  obtaining 
an  estimate  of  maximum  stranded  cost 
exposure  without  mitigation  to  retail  , 
customers  contemplating  becoming 
wholesale  transmission  customers  as 
those  proposed  for  wholesale 
customers.*** 

Comments 

Some  commenters  contend  that 
stranded  costs  that  result  when  a  retail 
customer  becomes  a  wholesale  customer 
should  be  left  to  the  states  as  a  matter 
of  law  and  comity.*^*  These  commenters 


•"FERC  Stats.  &  Regs.  1 32.514  at  33,127. 
"'W.  at  33.128. 

«"£.g.,  NARUC.  E1XX)N.  TAPS,  NASUCA.  N.Y. 
Mayors,  NY  Industrials,  American  Iron  &  Steel. 
Missouri  Joint  Commission,  Omaha  PPD,  MI  Com, 
NY  C«m.  N]  BPU.  VT  DPS,  OK  Com,  IN  Com,  UT 
Com.  WA  Com,  Environmental  Action,  IN 
Industrials,  LA  DVVP,  Seattle,  CAMU,  Las  Cruces. 
IJT  IndusUials,  Suffolk  County,  NM  Industrials,  CO 
Consumers  Counsel. 


argue,  among  other  things,  that  because 
the  facilities  used  to  provide  retail 
service  to  these  retail  customers  were 
subject  to  state  jurisdiction  and  were 
included  in  retail  rate  base  when  the 
service  was  rendered,  the  state  is  the 
appropriate  entity  to  determine  the 
extent  to  which  those  customers  should 
compensate  the  utility  for  the  stranding 
of  these  costs.  According  to  EIXON,  "(a) 
retail  customer's  new  found  access  to 
the  wholesale  market  does  not  provide 
FERC  with  authority  over  costs  that 
originated  with  the  local  distribution 
function,"*^ 

Commenters  assert  that  stranded  costs 
resulting  from  the  creation  of  new 
wholesale  entities  will  occur  as  a  result 
of  state  or  local  decisionmaking.**^  A 
number  of  commenters  contend  that  in 
states  where  the  state  commission  has 
control  over  municipalization,  the 
Commission  has  no  authority  to  provide 
for  the  recovery  of  stranded  costs  due  to 
municipalization.*^*  IL  Com  asserts  that 
the  Commission  lacks  authority  over 
retail-tumed-wholesale  stranded  costs, 
even  in  the  absence  of  any  explicit 
statutory  authority  for  state 
commissions  to  address  such  costs.  FL 
Com  argues  that  the  Commission  should 
address  the  recovery  of  these  stranded 
cpsts  only  upon  petition  from  a  state 
public  utility  commission. 

According  to  some  commenters,  the 
availability  of  open  access  transmission 
tariffs  does  not  convert  the  character  of 
the  costs  of  stranded  generation  that  was 
built  to  serve  retail  customers  from 
retail  to  wholesale.*^  CA  Com  argues 
that  this  reasoning  could  require  the 
Commission  to  act  as  the  primary  forum 
for  stranded  costs  resulting  from  retail 
wheeling  if  the  Commission's 
jurisdiction  over  retail  transmission  is 
upheld.  It  argues  that  in  such  a  case, 
there  also  would  be  a  relationship 
between  the  Commission-jurisdictional 
transmission  and  stranded  costs. 

Some  commenters  also  submit  that 
the  potential  for  retail  customers  to 
become  wholesale  customers  has 
existed  since  the  beginning  of  the 
industry  and  that  utilities  have  had 
ample  opportunity  to  adjust  to  this 
risk.^**  A  number  of  commenters  submit 


»**ELCON  Comments,  dated  July  25.  1995,  at  41. 

«"  E.g..  MD  Com,  MI  Com,  LA  DWP.  Us  Cruces. 
For  example,  MD  Com  states  that  while  open  access 
transmission  may  make  municipalization  more 
attractive,  it  ultinutcly  is  MD  Corn's  approval  that 
makes  municipalization  possible  in  Maryland. 

***E.g.,  MD  Com,  (.as  Cruces,  Caparo,  Coalition 
on  Federal-State  Issues.  IN  Com,  MI  Com,  Iowa 
Board. 

'^E.g.,  IL  Com,  CA  Com.  Midwest  Commissions, 
CO  Consumers  Counsel.   . 

"»£.g.,  LA  DWP,  Ohio  Manufacturers,  MMWEC. 
American  Iron  &  Steel.  UT  Industrials,  MI  Com,  NY 
Industrials,  WA  Com,  Caparo. 


that  stats  commissions  are  in  a  better 
position  than  the  Commission  to 
address  the  recovery  of  costs  that  were 
incurred  to  serve  retail  customers  and  to 
take  into  consideration  local 
concerns.™' 

NARUC  recognizes  that  a  "practical 
regulatory  gap  may  exist  that  prevents 
(state  commission]  consideration  of 
recovery  of  *  *  *  potentially  stranded 
costs"  in  certain  instances  "such  as 
municipalization  and  cooperatives, 
where  retail  customers  become 
wholesale  customers  under  a  FERC- 
approved  open  access  tariff,  (and)  costs 
of  the  utility  which  served  the  customer 
at  retail  may  become  stranded:"  ^"2 
NARUC  proposes  that  the  affected  states 
and  the  Commission  collaboratively 
develop  mechanisms  (which  may 
involve  amendments  to  the  FPA,  state 
statutes,  or  both)  to  eliminate  these 
regulatory  gaps. 

Some  commenters  object  that  the 
Commission's  proposal  to  be  the 
primary  forum  for  recovery  of  stranded 
costs  caused  by  retail-tumed-wholesale 
customers  would  make 
municipalization  more  expensive  and 
therefore  would  discourage 
municipalities  from  seeking  altemative 
sources  of  electricity.™^  Some  argue  that 
different  treatment  of  stranded  costs 
between  federal  and  state  authorities 
may  lead  to  fomm-shopping  as  a 
primary  determinant  in  the  decision  to 
mimicipalize.™* 

A  number  of  commenters  also  suggest 
that  the  NOPR  is  inconsistent  with  prior 
Commission  treatment  of 
municipalization  because  the 
Commission  has  historically  promoted 
franchise  competition  between 
municipalities  and  utilities  and  has 
never  before  suggested  that  utilities 
could  "penalize"  mimicipalization 
decisions  through  generation  cost  add- 
ons to  transmission  rates.™^  VT  DPS 


™'  E.g..  American  Iron  &  Steel,  MD  Com.  LA 
DWP,  Suffolk  County,  MI  Com,  NJ  BPU,  N.Y. 
Mayors.  NASUCA  cites  practical  problems  posed  by 
the  Commission's  proposal  to  assume  jurisdiction 
over  stranded  costs  resulting  from 
municipalization,  such  as  how  the  Commission 
would  transfer  the  revenues  extracted  from  the 
retail-tumad-wholesale  customer  to  a  non- 
wholesale,  locally-francbised  entity. 

™3  NARUC  Initial  Comments  at  ia-19. 

"^E.g..  N.Y.  Mayors,  NIEP.  Wing  Group,  VT  DPS, 
NY  Industrials,  American  Iron  ft  Steel. 
Environmental  Action,  IN  Industrials,  Las  Cruces, 
Caparo,  LTT  Industrials. 

'«£.g.,INCom. 

™'  E.g..  VT  DPS,  American  Iron  ft  Steel.  American 
Forest  ft  Paper  states  that  allowing  stranded  cost 
recovery  in  the  event  of  municipalization  would  be 
inconsistent  with  the  Commission's  actions  in  the 
natural  gas  industry,^  where  the  Commission  has 
encouraged  competition  at  the  retail  level  (through 
competitive  bypass  rather  than  franchise 
competition)  and  has  not  imposed  transition 
charges  ot  exit  fees  on  converting  customers. 


States:  "By  the  Commission's  logic, 
there  would  never  have  been  an  Otter 
Tail  case.  If  Otter  Tail  could  have  made 
a  stranded  cost  claim  against  the 
municipal  utility  Elbow  Lake  plaimed  to 
create,  Otter  Tail  would  never  have 
needed  to  refuse  to  wheel."  ™* 

Suffolk  County  states  that  the 
Commission  already  considered 
stranded  costs  in  the  context  of  retail- 
tumed-wholesale  customers  in  United 
Illuminating  Company,^''  where  the 
Commission  required  United 
Illuminating  to  remove  a  provision  in  its 
proposed  transmission  tariff  that  would 
have  allowed  it  to  recover  stranded 
costs  associated  with  former  retail  loads 
served  by  new  municipal  systems. 
Suffolk  County  states  Uiat  the 
Commission  made  clear  that  stranded 
cost  matters,  including  those  caused  by 
municipalization,  properly  would  be 
raised  before  state  regulatory 
authorities.  It  objects  that  the  Open 
Access  NOPR  ignores  this  case.  Suffolk 
Coimty  also  submits  that  the 
Commission's  adoption  of  the 
settlement  approved  by  the 
Massachusetts  DPU  in  the 
Massachusetts  Bay  Transportation 
Authority  case  should  serve  as  an 
example  of  proper  jurisdictional 
deference  with  respect  to  local  issues.™* 

However,  many  other  commenters 
suppori  the  Commission's  proposal  to 
be  the  primary  fomm  for  retail-tumed- 
wholesale  stranded  costs.™*  These 
commenters  submit,  among  other 
things,  that  the  Commission's 
jurisdiction  over  such  costs  is  clear."® 
Coalition  for  Economic  Competition 
states  that  when  a  utility's  costs  are 
stranded  through  the  availability  of 
Commission-jurisdictional  transmission 
service,  the  Commission  must  address 
those  costs.  It  argues  that  commenters 
opposing  the  Commission's  jurisdiction 
fail  to  analyze  the  Commission's  duty  to 
establish  just  and  reasonable  rates  for 
Commission-jurisdictional  transmission 
service. 

A  number  of  commenters  support  the 
Commission's  proposal  to  address  retail- 


tumed-wholesale  stranded  costs  on  the 
basis  that  many  state  commissions 
either  lack  authority  to  address  costs 
that  are  stranded  because  of  expanding 
or  newly-created  municipal  systems,  or^ 
have  failed  to  address  such  costs.'" '  El 
Paso  adds  that  any  protection  offered  by 
state  judicial  condemnation  proceedings 
does  not  obviate  the  need  for  the 
Commission's  involvement  in  this  issue, 
noting  that  condemnation  awards  may 
not  provide  full  stranded  investment 
recovery  under  the  Commission's 
standards.  In  addition,  El  Paso  suggests 
that  mimicipalization  may  occur 
through  means  other  than 
condemnation  of  the  distribution 
systems  of  electric  utilities,  such  as 
when  a  municipality  constructs  its  own, 
dupUcative  distribution  facilities. 

Several  commenters  also  indicate  that 
by  forthrightly  addressing  this  issue,  the 
Commission  has  removed  a  cloud  of 
uncertainty  that  would  have  taken  years 
to  resolve  through  litigation.^'^  El  Paso 
states  that  the  proposed  mle  is  needed 
because  utilities  may  be  subject  to 
stranded  costs  resulting  from 
municipalization  in  two  separate  state 
jurisdictions. 

In  response  to  the  argimient  that 
stranded  costs  are  exclusively  subject  to 
state  jurisdiction,  SoCal  Edison  asserts 
that  whether  the  costs  are  retail  or 
wholesale  is  irrelevant  because  the  issue 
is  how  and  where  these  costs  should  be 
recovered.  According  to  SoCal  Edison,  if 
the  Commission  finds  that  these  costs 
are  just  and  reasonable  costs  associated 
with  providing  open  access 
transmission  service,  the  Commission 
.  may  allow  utilities  to  recover  them  in    , 
Commission-regulated  rates. 

Coalition  for  Economic  Competition 
notes  that  while  utilities  are  aware  of 
state  laws  allowing  municipalities  to 
condemn  electric  facilities  and  to  form 
utilities,  in  recent  decades,  it  has  not 
happened  on  most  systems.  Moreover,  it 
argues  that  merely  being  on  notice  that 
municipalization  is  a  ptossibility  does 
not  relieve  utilities  of  their  state- 
imposed  obligation  to  serve  all 


7oevT  DPS  Initial  Comments  at  49;  see  also 
American  Iron  ft  Steel,  NY  Industrials,  Caparo. 

^^63  FERC  1  61,212  (1993),  reh'g  denied.  64 
FERC1  61,087  (1993). 

^«  See  Massachusetts  Electric  Company.  68  FERC 
1  61,101  (1994);  Letter  Order  dated  March  3.  1995, 
Docket  No.  ER94-129-000  (approving  settlement). 

™'E.g.,  EEl,  PSEftG,  Centerior,  Com  Ed. 
Consumers  Power,  Detroit  Edison,  Duke,  El  Paso, 
Entergy,  LILCO,  Minnesota  Power,  Montana-Dakota 
Utilities,  NYSEG.  PECO.  PGftE,  PSNM.  Southern, 
Utilities  For  Improved  Transition,  Allegheny,  OH 
Com,  Utilicorp,  PA  Com,  WI  Com,  Coalition  for 
Economic  Competition,  Central  Louisiana,  United 
Illuminating,  Utility  Investors  Analysts.  Nuclear 
Energy  Institute,  Utility  Shareholders. 

"""E.g.,  Consumers  Power,  Coalition  for  Economic 
Competition,  Utilities  For  Improved  Transition. 


'■  ■£.£.,  Detroit  Edison,  Minnesota  Power.  El  Paso. 
ULOO,  Centerior,  PGftE.  K^E  urges  a  clarincation 
in  the  rule  so  that  the  Commission  would  add(«M 
retail-tumed-wholesale  stranded  costs  only  if  the 
state  commission  either  lacks  jurisdiction  ovex 
municipal  utilities,  or,  if  it  has  jurisdiction, 
declines  to  address  stranded  costs.  Where  a  state 
commission  possesses  jurisdiction  over  municipal 
entities  and  provides  a  utility  with  stranded  cost 
recovery  from  former  retail  customers  that  have 
municipalized,  PGftE  proposes  that  such  action 
should  be  flnal  and  not  subject  to  Commission 
review.  Other  commenters.  such  as  El  Paso,  ask  the 
Commission  to  establish  itself  as  the  forum  of  last 
resort  when  states  do  not  provide  for  full  recovary 
of  stranded  costs. 

''"  E.g..  Coalition  for  Economic  Competition.  El 
Paso. 
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customers  in  their  franchise  areas.  It 
asserts  that  utilities  had  to  continue  to 
invest  in  plant  to  satisfy  their  duty  to 
serve.  In  addition,  it  submits  that 
utilities  had  a  reasonable  expectation 
that  they  would  continue  to  serve  retail 
load  because,  among  other  things,  state 
regulators  set  long  amortization  periods 
of  30-40  years  for  depreciation  rates. 

Some  commenters  state  that  the 
Commission  also  should  ensure  that 
stranded  costs  are  recovered  when  a 
municipal  utility  annexes  territory 
served  by  another  utility  or  otherwise 
expands  its  service  territory.'"  A 
number  of  commenters  also  urge  the 
Commission  to  ensure  recovery  of  costs 
that  are  stranded  if  a  municipal  utility 
or  a  newly-formed  wholesale  or 
municipal  utility  physically 
interconnects  to  another  utility  or  builds 
new  transmission  or  distribution 
facilities  to  the  municipal  system."* 

Several  commenters  believe  that  close 
coordination  between  the  Conunission 
and  state  regulators  as  to  the  calculation 
of  stranded  costs  is  important  in  the 
case  of  municipalization.""'  A  niunber 
of  state  commissions  suggest  that  the 
Commission  allow  the  states  to  set  the 
level  of  retail-tumed-wholesale  stranded 
costs  to  be  recovered  in  wholesale 
transmission  rates  set  by  the 
Commission.""*  They  submit  that  this 
approach  would  respect  state  interests 
in  controlling  the  rate  impact  of 
stranded  costs,  while  allowing  the 
Commission  to  design  cost  recovery, 
and  would  address  the  needs  of 
industrial  customers  and  other 
stakeholders  by  providing  a  forum 
before  state  regulators  who  will  be  more 
aware  of  their  particular  needs.  Further, 
they  contend  that  this  approach  would 
prevent  reUtigation  of  issues,  minimize 
forum-shopping,  and  prevent  legitimate 
and  verifiable  costs  from  falling  through 


"^£.g..  EEI.  Minnesota  Power,  Centerior,  Public 
Service  Co  of  CO,  SoCal  Edison,  Coalition  for 
Economic  Competition.  PG&E  asks  that  we  allow 
utilities  to  seek  recovery  at  the  Commission  for 
stranded  costs  attributable  to  former  retail 
customers  that  have  become  customers  of  existing 
public  agencies  or  municipal  utilities  where  such 
costs  cannot  be  collected  at  the  state  level. 

""'E.g.,  Centerior,  Coalition  for  Economic 
Competition,  PG&E.  Coalition  for  Economic 
Competition  proposes  that  the  Commission  accept 
just  and  reasonable  regional  stranded  cost  recovery 
mechanisms  in  such  situations  to  enable  regional 
transmission  associations  (whether  through  pool 
and  interpool  arrangements  or  regional 
transmission  groups)  to  collect  through 
Conunission-Hled  rate  schedules  from 
interconnected  utilities  charges  equal  to  the  costs 
otherwise  stranded  as  a  result  of  Commission- 
jurisdictional  service  realigrunents. 

"'£.g.,  SoCal  Edison.  OH  Com,  NY  Com.  Ml 
Com,  Coalition  on  Federal-State  Issues. 

"*£.«.,  MI  Com,  NY  Com,  Ohio  Com. 


the  cracks  or  being  double-recovered."'' 
NY  Industrials  asks  the  Commission  to 
clarify  that  utilities  will  not  be  allowed 
to  seek  cost  recovery  at  both  the 
Commission  and  state  commissions. 

Commission  Conclusion 

We  reaflirm  our  preliminary 
determination  that  this  Commission 
should  be  the  primary  forum  for 
addressing  the  recovery  of  stranded 
costs  caused  by  retail-tumed-wholesale 
customers.  If  such  a  customer  is  able  to 
reach  a  new  generation  supplier  because 
of  the  new  open  access  (through  the  use 
of  a  FERC-filed  open  access 
transmission  tariff  or  through 
transmission  services  ordered  pursuant 
to  section  211  of  the  FPA),  we  believe 
that  any  costs  stranded  as  a  result  of  this 
wholesale  transmission  access  should 
be  viewed  as  "wholesale  stranded 
costs."  Such  costs  would  not  be 
stranded  but /or  the  action  of  this 
Commission  (either  through  a 
mandatory  FPA  section  205-206  open 
access  tariff  or  an  order  under  FPA 
section  211)  in  permitting  the  new 
wholesale  entity  to  become  an 
unbundled  transmission  services 
customer  of  the  utility  and  thereby  to 
obtain  power  from  a  new  supplier.""* 
There  is  a  clear  nexus  between  the 
FERC-jurisdictional  transmission  access 
requirement  and  the  exposure  to  non- 
recovery  of  prudently  incurred  costs.  In 
these  circumstances,  we  believe  that 
this  Commission  should  be  the  primary 
forum  for  addressing  recovery  of  such 
costs.  To  avoid  forum-shopping  and 
duplicative  litigation  of  the  issue,  we 
■  expect  parties  to  raise  claims  before  this 
Commission  in  the  first  instance.""' 


"^PG&E  proposes  a  similar  approach,  noting  that 
if  there  are  differences  in  the  stranded  cost  method 
used  by  the  Commission  and  the  states,  an 
incentive  may  remain  for  retail  customers  to 
municipalize  merely  to  take  advantage  of  more 
favorable  stranded  cost  treatment  at  the 
Commission. 

'■'Costs  that  are  exposed  to  nonrecovery  when  a 
retail  customer  or  a  newly-created  wholesale  power 
sales  customer  ceases  to  purchase  power  from  the 
utility  and  does  not  use  the  utility's  transmission 
system  to  reach  a  new  generation  supplier  (e.g., 
through  self-generation  or  use  of  another  utility's 
transmission  system)  do  not  meet  the  definition  of 
"wholesale  stranded  costs"  for  which  this  rule 
provides  an  opportunity  for  recovery.  Such  costs 
are  outside  the  scope  of  this  rule  because  such  costs 
would  not  be  stranded  as  a  result  of  the  new  open 
access.  See  Section  rV.J.12. 

'"We  recognize  that  we  took  a  different  approach 
to  retail-tumed-wholesale  stranded  cost  recovery  in 
United  Illuminating,  where  we  suggested  that  state 
and  local  regulatory  authorities  or  the  courts  should 
be  able  fo  provide  an  adequate  forum  to  address 
retail  franchise  mailers,  including  recovery  of 
stranded  costs  caused  by  municipalization,  but  said 
we  would  consider  revisiting  the  question  if  United 
illuminating  could  demonstrate  the  lack  of  a  forum. 
63  FERC  at  62,58:V-84.  Since  the  issuance  of  that 
decision,  however,  we  have  had  an  opportunity  to 


Some  commenters  have  asked  us  also 
to  be  the  primary  forum  for  stranded 
cost  recovery  in  situations  in  which  an 
existing  municipal  utility  annexes 
territory  served  by  another  utility  or 
otherwise  expands  its  service  territory. 
We  decline  to  do  so  because  in  these 
situations  there  is  no  direct  nexus 
between  the  FERC-jurisdictional 
transmission  access  requirement  and  the 
exposure  to  non-recovery  of  prudently 
incurred  costs.  The  risk  of  an  existing 
municipal  utility  expanding  its  territory 
was  a  risk  prior  to  the  Energy  Policy  Act 
and  prior  to  any  open  access 
requirement. 

Nevertheless,  we  are  concerned  that 
there  may  be  circumstances  in  which 
customers  and/or  utilities  could 
attempt,  through  indirect  use  of  open 
access  transmission,  to  circumvent  the 
ability  of  any  regulatory  commission — 
either  this  Commission  or  state 
commissions — to  address  recovery  of 
stranded  costs. '^^  We  reserve  the  right  to 
address  such  situations  on  a  case-by- 
case  basis. 

As  we  indicated  in  the  Supplemental 
Stranded  Cost  NOPR,  if  the  state  has 
permitted  any  recovery  from  departing 
retail-tumed-wholesale  customers  (for 
example,  if  it  imposed  an  exit  fee  prior 
to,  or  as  a  condition  of,  creating  the 
wholesale  entity),  that  amount  will  not, 
in  fact,  be  stranded,  and  we  will  deduct 
that  amount  from  the  legitimate 
stranded  costs  for  which  we  will  allow 
recovery. 

As  discussed  in  Sections  rV.J.B-IV.J.Q, 
we  will  require  the  same  evidentiary 
demonstration  for  recovery  of  stranded 
costs  from  a  retail-tumed-wholesale 
customer,  and  will  apply  the  same 
procedures  for  determining  stranded 
cost  obligation,  as  that  required  in  the 
case  of  a  wholesale  requirements 
customer. 


re-analyze  the  nature  of  the  stranded  cost  problem 
in  cases  where  a  retail  customer  becomes  a 
wholesale  customer,  including  the  potential  that 
there  might  not  be  a  state  regulatory  forum  for 
recovery  of  such  costs.  In  these  circumstances,  we 
have  determined  that  where  such  costs  are  stranded 
as  a  result  of  wholesale  open  access  transmission, 
these  costs  should  be  viewed  as  wholesale  stranded 
costs  and  this  Commission  should  be  the  primary 
forum  for  addressing  their  recovery. 

'"The  CA  Com  has  asked  that,  "(t)o  the  extent 
of  FERC's  authority,  it  should  assume  jurisdiction 
to  fuinil  a  backstop  role  in  case  retail  customers 
evade  a  state-determined  transition  charge  by 
becoming  retail  customers  of  an  entity  not  subject 
to  the  state  regulatory  commission's  jurisdiction.  In 
assuming  jurisdiction,  the  Commission  should  defer 
to  the  state  commission's  determination  and 
allocation  of  stranded  costs  for  the  departing  retail 
customer."  CA  Com  March  18, 1996  Response  to 
Supplemental  Coitunents  of  PG&E: 
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7.  Recovery  of  Stranded  Costs  Caused  by 
Retail  Wheeling 

In  the  Supplemental  Stranded  Cost  NOPR, 
we  staled  tliat  both  this  Commission  and 
state  comniissions  have  the  legal  authority  to 
address  stranded  costs  that  result  from  retail 
customen  who  obt'ain  retail  wheeling  from 
public  utilities  in  order  to  reach  a  different 
gcneraUon  supplier. ^^^  Because  the  vast 
majority  of  commenters  urged  the 
Commission  not  to  assume  ixjsponsibility  for 
retail  stranded  costs,  except  in  certain 
circumstances,  we  preliminarily  concluded 
that  it  is  appropriate  to  leave  it  to  state 
regulatory  authorities  to  deal  with  any 
stranded  costs  occasioned  by  retail  wheeling. 
We  projposed  to  entertain  requests  to  recover 
stranded  awts  caused  by  retail  wheeling  only 
when  the  state  regulatory  authorit>'  does  not 
have  authority  under  state  law  to  address 
stranded  costs  at  the  time  when  the  retail 
wheeling  is  required. ^^  In  so  doing,  we 
preliminarily  accepted  the  view  that  stranded 
costs  caused  by  retail  wheeling  are  primarily 
a  maUer  of  local  or  state  concern  and  thus, 
with  the  limited  exception  discussed  atxjve, 
generally  must  be  recovered  through  retail 
charges. 

We  noted  that  the  states  have  a 
number  of  mechanisms  for  addressing 
stranded  costs  caused  by  retail 
wheeling,  one  of  which  is  a  surcharge  to 
state-jurisdictional  rates  for  local 
distribution..''^^  We  encouraged  the 


'^'  As  discussed  in  Section  IV  I,  the  Commission's 
authority  to  address  retail  stranded  cos's  derives 
from  its  jurisdiction  over  the  rates,  terms  and 
condition!  of  unbundled  transmission  in  interstate 
commerce  used  by  retail  customers  that  obtain 
retail  wheeling.  The  states'  authority  derives  from 
state  jurisdiction  over  local  distribution  facilities 
and  over  the  service  of  delivering  electric  energy  to 
end  users,  and  from  the  authority  to  impose,  among 
other  things,  retail  exit  fees  and  surcharges  on  local 
distribution  rates. 

'"We  proposed  to  require  the  same  evidentiary 
demonstration  for  recovery  of  stranded  costs  from 
a  retail  customer  that  obtains  retail  wheeling  as  that 
required  in  the  case  of  a  wholesate  requirements 
customer.  We  also  reaffirmed  our  proposal  in  the 
initial  Stranded  Cost  NOPR  that  a  utility  will  have 
to  show  that  the  stranded  costs  are  not  more  than 
the  net  revenues  that  the  retail  customer  would 
have  contributed  to  the  utility  had  it  remained  a 
retail  customer  of  the  utility,  and  that  the  utility  has 
taken  and  will  take  reasonable  steps  to  mitigate 
stranded  costs.  FEKC  Stats.  &  Regs.  1 32,514  at 
33,128. 

'"  As  w«  noted  in  the  Supplemental  NOPR.  a 
state  may  require  payment  of  an  exit  fee  t)efore  a 
franchise  customer  is  permitted  to  obtain 
unbundled  retail  wheeling.  If  local  distribution 
facilities  are  used  by  a  retail  wheeling  customer,  the 
state  may  allow  recovery  of  stranded  costs  through 
rates  for  use  of  such  local  distribution  facilities.  In 
addition,  as  discussed  in  Section  IV.I,  t)ecause  we 
believe  that  states  have  authority  over  the  serWce 
of  delivering  electric  energy  to  end  users,  not 
merely  the  local  distribution  facilities  themselves, 
state  authorities  can  assign  stranded  costs  and 
beneRts  through  a  local  distribution  service  charge, 
and  may  do  so  based  on  usage  (kWh),  demand  (kW), 
or  any  combination  or  method  they  find 
appropriate.  If  a  state  decides  not  to  take  any  of 
these  routes,  it  may  consider  whether  to  allow 
recovery  of  stranded  costs  from  remaining  retail 
customers  or  whether  shareholders  should  bear  all 
or  part  of  those  costs.  Id.  at  33.129. 


states  to  use  the  mechanisms  available 
to  them  to  address  stranded  costs.^*  We 
also  noted  that  the  states  may  use  their 
jurisdiction  over  local  distribution 
facilities  to  address  "stranded  benefits," 
such  as  environmental  benefits 
associated  with  conservation,  load 
management,  and  other  demand  side 
management  programs."'^ 

Comments 

A  number  of  commenters  support  the 
Commission's  proposal  for  addressing 
stranded  costs  caused  by  retail 
wheeling.^2' 

Other  commenters  lu^e  the 
Commission  to  take  a  greater  role  in 
retail  stranded  cost  recovery  and  to 
entertain  requests  to  recover  stranded 
costs  as  a  backstop  where:  (1)  State 
regulatory  authorities  have  the  authority 
to  address  stranded  costs  but  either 
choose  not  to  exercise  that  authority  or 
fail  to  permit  fuU  stranded  cost 
recovery;  ""■'  or  (2)  the  state 
commission's  authority  is  unclear.""* 

Commenters  that  support  a  greater 
Commission  backstop  role  argue,  among 
other  things,  that  because  the 
Commission  has  exclusive  ratemaking 
jurisdiction  over  any  stranded  cost 
charges  imposed  "for  or  in  connection 
with"  interstate  transmission  service  by 
public  utilities,  the  Commission  has  an 
obligation  to  regulate  the  recovery  of 
stranded  costs  from  interstate  retail 
transmission  customers."'^  A  number  of 
these  commenters  argue  that  the 
determining  factor  is  who  has  the 
jurisdiction  to  review  the  rates  for  the 
service,  not  who  has  the  jurisdiction  to 
order  the  service.^^  They  explain  that 
the  Commission  has  jurisdiction  over 
generating  facilities  and  associated  costs 
to  the  extent  appropriate  to  establish 
just  and  reasonable  rates  for 
jurisdictional  services.  They  disagree 
with  other  commenters  who  argue  that 
only  the  jurisdiction  under  whose 


'"Wat  33,129-30. 

'»W.  at  33,098  n.  230. 

"^E.g..  Utilicorp.  Houston  LAP,  PG«kE,  Freedom 
Energy  Co,  Wl  Com. 

''"E.g.,  EEI,  EGA,  Coalition  for  Economic 
Competition,  Utilities  for  Improved  Transition. 
Atlantic  City,  Arizona.  Centerior,  Com  Ed.  Detroit 
Edison,  El  Paso,  LILCO,  NL',  NSP,  NYSEG.  United 
Illuminating,  BG&E.  Sierra,  Southern.  UT 
Industrials,  NRECA.  NRECA  argues  that  unless  the 
Commission  addresses  stranded  costs  caused  by 
retail  wheeling  where  a  state  commission  lacks 
authority,  or  has  authority  but  decides  not  to 
exercise  it,  there  could  be  a  jurisdictional  gap  into 
which  many  rural  electric  cooperatives  could  fall. 

'»£.g.,  CSW. 

T^E.g.,  KEI,  Illinois  Po*vw,  PSNM.  Entergy, 
Nuclear  Energy  Institute.  Coalition  for  Economic 
Competition. 

'v>£.g..  Coalition  for  Economic  Competition. 
Illinois  Power,  Utilities  for  Improved  Transition, 
EEI. 


authority  the  costs  were  incurred  and 
initially  recovered  should  have 
authority  to  order  recovery  of  stranded 
costs.^' 

These  commenters  contend  that  the 
Commission  cannot  abdicate  its 
regulator)'  respKjnsibilities  by  either 
deferring  to  the  state  commissions  or 
otherwise  failing  to  independently 
address  the  issue."''^  eh  and  the 
Coalition  for  Economic  Competition 
refer  to  "a  long  line  of  cases  (where)  the 
courts  have  held  that  where  a  federal 
regulatory  agency  *  *  *  is  charged  with 
implementing  a  statutory  framework, 
that  agency  is  without  authority  to 
deviate  from  or  abdicate  its  statutory. 
responsibilities." ""3  According  to 

Coalition  for  Economic  Competition,  for 
example,  the  Commission  could  satisfy 
its  obligation  to  address  stranded  costs 
that  arise  from  retail  wheeling  by 
allowing  states  to  determine  retail 
stranded  cost  charges  in  the  first 
instance;  to  the  extent  that  the  state 
allows  full  recovery.  Coalition  for 
Economic  Competition  submits  that  the 
Commission's  obligation  would  be 
satisfied. 

EEI  asserts  that  it  would  be  unduly 
discriminatory  and  preferential  for  the 
Commission  to  refuse  to  address  all 
stranded  costs  arising  from  retail 
wheeling.  According  to  EEI,  the  same 
arguments  that  support  the 
Commission's  decision  to  address  costs 
that  are  stranded  where  retail  load 
municipalizes  and  where  the  state 
regulatory  authorify,  at  the  time  retail 
wheeling  is  required,  lacks  authority  to 
act.  apply  with  equal  force  to  all  other 
retail  stranded  costs.  EEI  submits  that 
the  nexus  in  these  cases  is  that 
Commission-jurisdictional  transmission 
service  is  the  means  by  which  the  costs 
are  stranded.^34 

Utility  Working  Group  argues  that  the 
NOPR  inappropriately  characterizes  the 
Commission's  jurisdiction  over  retail 
stranded  costs  and  that  this  could  later 
be  used  against  the  Commission's 
exercise  of  its  full  authority.  According 
to  Utility  Working  Group,  the  NOPR 
depicts  the  Commission's  jurisdiction  as 


">  EEI  notes,  for  example,  that  as  use  of  electrical 
facilities  shifts  between  retail  and  wholesale, 
jurisdiction  over  the  rates  to  recover  the  allocated 
cost  of  service  shifts  between  state  conunissions 
and  this  Commission,  and  that  the  regulatory 
authority  is  determined  by  the  nature  of  the 
transactions  and  the  classification  of  the  customer, 
not  the  jurisdiction  under  which  the  coets  origirtally 
arose. 

'"  E.g.,  Illinois  Power,  Utilities  For  Improved 
Transition.  EEI,  Coalition  for  Economic 
Competition. 

'»'  EEI  Initial  CommenU  at  IV- 13:  see  alto 
Coalition  for  Economic  Competition  Initial 
Comments  at  23-31. 

TMSee  also  SoCal  Edison. 
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being  derived  from  state  law  (in  other 
words,  the  Commission  will  act  where 
state  regulatory  authorities  have  no 
authority  over  retail  stranded  costs  and 
will  not  act  where  state  regulatory 
authorities  have  such  authority).  If  the 
Commission  desires  to  afford  substantial 
deference  to  the  states  regarding  retail 
stranded  costs,  Utility  Working  Croup 
contends  that  the  final  rule  should 
reflect  that  policy  determination; 
however,  the  rule  should  not  confuse 
policy  with  jurisdiction  by  purporting  to 
place  Umits  on,  or  attempting  to  waive, 
the  Commission's  jurisdiction  over  such 
costs. 

Entergy  asserts  that  the  Commission's 
jurisdiction  over  multi-state  utilities 
provides  further  support  for  our 
jurisdiction  over  retail  stranded  costs  in 
certain  contexts.  Entergy  states  that 
most  of  the  eleven  multi-state  registered 
holding  company  systems  have  some 
form  of  Commission-jurisdictional 
agreement  that  allocates  production  and 
transmission  costs  among  the  systems' 
affiliated  operating  companies.  It  asserts 
that  these  agreements  by  their  very 
nature  allocate  costs  among 
jurisdictions  (that  is,  between  states). 
Many  of  these  agreements  equalize  the 
cost  of  generating  reserves  among 
affiliated  operating  companies,  and  such 
reserve  equalization  formulas  can  shift 
retail  stranded  costs  among  states  unless 
the  Commission  provides  a  regulatory 
forum  to  address  cost-shifting.  Citing 
Middle  South  Energy, ^^^  and  City  of  New 
Orleans  v.  FERC,^^  Entergy  submits  that 
the  Commission  cannot  sit  on  the 
sidelines  when  it  comes  to  stranded 
retail  costs  on  the  Entergy  system. 
According  to  Entergy,  Commission  and 
judicial  precedent  place  on  the 
Commission  the  responsibility  to  ensure 
thar  federally-approved  costs  and  cost 
allocations  are  not  undermined  by  state 
action. 

Commenters  also  express  concern  that 
it  will  not  be  possible  to  be  sure  that  a 
state  regulatory  authority  has  authority 
over  retail  stranded  costs  until  after 
years  of  litigation.  If  the  Commission 
waits  for  the  resolution  of  challenges  to 
state  authority  and  a  court  holds  that  the 
state  regulatory  authority  is  without 
authority,  these  commenters  assert  that 
the  bar  on  retroactive  ratemaking  could 
leave  the  states  and  the  Commission 
without  a  remedy  to  compensate 
utilities  for  stranded  costs.^^/  ^  number 
of  commenters  suggest  that  while  the 
states  should  be  allowed  to  set  retail 


wheeling  stranded  cost  charges  in  the 
first  instance,  the  Commission  should 
accept  filings  to  preserve  a  utility's 
ability  to  recover  retail  stranded  costs 
from  the  time  the  customer  departs  if 
the  state-authorized  charges  are  not 
upheld  in  court.  They  submit  that  this 
would  put  customers  on  notice  of  the 
potential  for  Commission  action  and 
thereby  avoid  the  retroactivity 
problem.^'* 

Some  commenters  express  concern 
that  if  the  Commission  does  not  take 
more  decisive  action  on  retail  wheeling 
stranded  costs,  the  result  will  be 
wasteful  litigation  that  will  discourage 
competition  by  causing  financial 
uncertainty  and  higher  financing  costs 
for  investor-owned  utilities  and  higher 
rates  for  consumers.''^'  Coalition  for 
Economic  Competition  also  asserts  that 
stranded  cost  charges  would  be  greatest 
at  the  start  of  a  retail  wheeling  program, 
thereby  making  the  years  during  which 
the  state-authorized  charges  are  subject 
to  app>eal  more  important  for  recovery 
purposes. 

A  number  of  commenters  support 
Commission-established  uniform 
standards  for,  and  uniform  recovery  of, 
costs  stranded  as  a  result  of  open  access 
to  the  interstate  transmission  system.''*' 
They  argue  that  disparate  state 
treatment  of  stranded  costs  would  be 
economically  inefficient  and 
discriminatory  and  would  burden 
interstate  commerce.''*'  Several 
commenters  support  state  involvement 
in  the  establishment  of  uniform 
standards.'*^ 

In  contrast  to  the  commenters  that 
support  a  greater  Commission  role  in 
retail  stranded  cost  recovery,  NARUC 
and  a  number  of  other  commenters 
oppose  any  Commission  involvement  in 
retail  stranded  costs.''*'  These 
commenters  contend,  among  other 
things,  that  the  Commission  lacks 
authority  over  these  costs.  Even  if  the 


UMI 


"'Opinion  234.  31  FERC  1 61,305.  on  reh'g.  32 
FERC1 61.425  (1985). 

^5*875  F.2d  903  (D.C.  Cir.  1989).  cert,  denied  sub 
nom.  Mississippi  v.  FERC,  494  U.S.  1078  (1990). 

"^£.g.,  NU.  Coalition  for  Economic  Competition, 
Illinois  Power,  EEI. 


"»E.g.,  NEPCO,  EEI,  Coalition  for  Economic 
Competition,  Entergy. 

'"E.g..  LILCO,  Coalition  for  Economic 
Competition. 

"«£.g.,  NU.  NSP.  Illinois  Power.  Coalition  for 
Economic  competition,  PSEftG,  Utilities  For 
Improved  Transition.  Philip  Morris,  EEI. 

■"'  Freedom  Energy  Co.  rejects  this  argument  on 
the  basis  that  state  regulation  has  never  been  wholly 
consistent  and  yet  utilities  have  not  asked  for 
federal  unincation  of  state  ratemaking  policies  or 
resolution  uf  differences. 

'«E.g.,  PSNM,  GA  Com,  Omaha  PPD,  Illinois 
Power. 

'■"£g.,  CA  Cx)m.  MD  Com.  VA  Com,  IN  Com,  NH 
Com,  NV  Com,  NY  Com.  OH  Com,  FL  Com,  AZ 
Com,  TX  Com,  ELCON,  NY  Industrials.  NY  AG,  NY 
Consumer  Protection,  MA  DPU,  Iowa  Board.  IN 
Industrials,  Texas  Industrials,  NM  Industrials, 
Reynolds.  NYMEX,  Legal  Environmental 
Assistance,  CO  Consumers  Counsel,  N)  Ratepayer 
Advocate,  IBM.  ME  Industrials,  {ay.  WEPCO,  NH 
General  Court. 


Commission  could  assert  such 
jurisdiction,  they  argue  that  as  a  policy 
matter  it  would  be  inappropriate  for  the 
Commission  to  delve  into  complicated 
legal  and  policy  issues  governed  by 
varying  state  regulatory  regimes. 

According  to  some  of  these 
commenters,'**  section  201(a)  of  the 
FPA  precludes  an  exercise  of  federal 
jurisdiction  over  retail  stranded  cost 
recovery  because  the  Commission's 
jurisdiction  extends  "only  to  those 
matters  which  are  not  subject  to 
regulation  by  the  States."  '*'  NM 
Industrials  argues  that  a  lack  of  state 
commission  authority  is  an  affirmative 
state  determination,  either  by  act  or 
omission,  that  stranded  costs  must  be 
dealt  with  in  a  particular  manner.  It 
submits  that  the  Commission  also  lacks 
authority  over  retail  stranded  costs 
when  states  either  decide  not  to  address 
such  costs  or,  in  the  Commission's 
opinion,  grant  insufficient  recovery  of 
stranded  costs.  NM  Industrials  asserts 
that  the  language  of  the  FPA  and  its 
legislative  history  indicate  that  Congress 
wanted  to  preclude  Commission 
jurisdiction  in  those  areas  where  states 
could  exercise  effective  control,  and  that 
this  limitation  covers  all  matters  which 
are  or  can  be  regulated  by  the  states, 
including  the  recovery  of  stranded 
investment.  NM  Industrials  also 
suggests  that  assertion  of  Commission 
jurisdiction  would  violate  the  provision 
of  section  212  of  the  FPA  that  prohibits 
the  Commission  from  interfering  with 
the  states'  authority  over  the 
transmission  of  energy  directly  to  an 
ultimate  consumer.'** 

Other  commenters  argue  that  the 
Commission's  proposed  treatment  of 
retail  stranded  costs  infringes  on  the 
states'  jurisdiction  over  the  allocation  of 
costs  that  were  under  their  jurisdiction 
when  the  costs  were  incurred. 
According  to  these  commenters,  the 
question  of  whether  these  costs  should 
be  recovered  from  other  retail 
ratepayers,  eliminated  as  excess 
capacity,  or  billed  in  some  fashion  to 
the  customer  now  receiving  wheeling 
service  are  purely  questions  of  state 
ratemaking  law.''*''  Some  commenters 
assert  that,  as  a  matter  of  policy,  the 
Commission  should  stay  out  of  retail 
stranded  costs  because  only  the  states 
have  sufficient  knowledge  and  expertise 
regarding  utility  planning,  investment. 


and  forecasting  to  address  these  costs 
adequately.'** 

Commenters  also  express  concern  that 
the  possibility  of  Commission 
involvement  in  retail  stranded  cost 
recovery  will  encourage  forum-shopping 
whenever  state  commission  action  is 
unfavorable,  even  when  states  have 
procedures  to  deal  with  stranded  costs. 
They  argue  that  the  result  would  be 
endless  litigation  over  where  federal 
jurisdiction  ends  and  where  state 
jurisdiction  begins.  They  suggest  that  if 
a  state  fails  to  address  retail  stranded 
cost  recovery,  the  issue  should  be 
addressed  in  court  or  in  state 
legislatures.''*'  OH  Com  contends  that  a 
Commission  policy  that  does  not 
recognize  states'  authority  over  retail 
stranded  costs  would  be  a  disincentive 
for  states  to  permit  retail  wheeling. 

A  number  of  commenters  argue  that 
recovery  of  retail  stranded  costs  is  not 
directly  implicated  by  any  Commission 
or  Congressional  action— that  most  such 
costs  would  be  created  by  retail 
wheeling,  which  is  not  the  subject  of  the 
Commission's  open  access  initiatives — 
and  thus  need  not  be  dealt  with  as  part 
of  the  final  rule.'"" 

Commenters  seek  a  number  of 
clarifications  concerning  the 
Commission's  position  on,  and  the 
procedures  for,  retail  stranded  cost 
recovery.  A  number  of  commenters  ask 
the  Commission  to  clarify  the  states' 
role  with  respect  to  retail  stranded  cost 
recovery.'*'  Others  address  the  type  of 
evidence  required  to  estabUsh  that  the 
state  regulatory  authority  lacks  authority 
to  address  stranded  costs  when  retail 
wheeling  is  required.'''^ 

Several  commenters  express  concern 
that  customers  receiving  retail  wheeling 
not  be  able  to  evade  state  stranded  cost 
charges.  ■"'  IL  Com  says  that  the 
Commission's  proposal  for  determining 
whether  facilities  are  state- jurisdictional 
"local  distribution"  facilities  or 
Commission-jurisdictional 
"transmission"  facilities  in  interstate 
commerce  may  not  always  provide  a 
state  with  the  opportunity  to  recover 
retail  stranded  costs  through 
distribution  rate  surcharges.  It  says  that 
the  Commission  does  not  offer  any 
assurances  that  the  case-by-case 
application  of  the  proposed  "functional- 


'«E.g ,  NARUC.  ELCON,  NY  Industrials.  NM 
Industrials,  NV  Com. 

'« 16  U.S.C.  824(a). 

'^See  also  Freedom  Energy  Co.  Reply 
Comments. 

'"E.g..  ELCON.  PA  Com.  NY  Industrials.  ND 
Com.  VA  Com.  NM  Com. 


'«£.«..  OH  Com,  NY  Industrials,  NM  Com,  IN 
Com.  WA  Com.  NV  Com,  NY  Com,  Suffolk  County. 
NY  AG.  Toako,  PA  Industrials,  NH  General  Court. 

'«£.g.,  OH  Com.  PA  Com,  NM  Com,  CA  Com, 
Blue  Ridge. 

"»E.g.,  Nucor,  \EC  k  SMEPA. 

'5'  E.g.,  NY  Industrials.  EGA,  NJ  BPU,  Coalition 
on  Federal-State  Issues. 

''"  E.g.,  Iowa  Boerd,  Nevada  Commicsion,  CCEM; 
see  also  NE  Public  Power  District. 

'"E.g.,  IL  Com,  PGikE,  Public  Service  Co  of  CO. 


technical  test"  wiU  result  in  a  finding 
that  "local  distribution"  facihties  are 
used  in  all  retail  wheeling  scenarios. 
PG&E  asks  the  Commission  to  provide 
that  all  retail  customers  that  opt  for 
direct  transmission  access  by  definition 
take  service  over  local  distribution 
facilities  and  therefore  may  be  subjected 
to  a  state-determined  distribution  rate 
that  includes  stranded  cost  surcharges. 

A  number  of  commenters  ask  the 
Commission  to  clarify  that,  in  issuing 
the  final  rule,  the  Commission  is  not 
endorsing  (either  implicitly  or 
explicitly)  retail  wheeling.'"* 

Several  commenters  express  concern 
that  stranded  costs  may  arise  in  one 
state  jurisdiction  and  be  shifted  to 
another.''*'  For  example,  MT  Com  says 
that  an  analysis  confined  to  a  state's 
boimdaries  may  reveal  no  stranded 
costs,  but  that  such  costs  may  indirectly 
arise  because  of  common  pool  revenue 
recovery  mechanisms,  which  may  be  the 
largest  source  of  stranded  costs  for  some 
utilities.  Entergy  raises  a  similar 
concern  in  the  context  of  holding 
company  or  other  multi-state  situations. 
It  argues  that  denial  of  retail  stranded 
cost  recovery  by  a  state  regulatory 
authority  could  harm  customers  in  other 
states.  Entergy  proposes  that,  while  state 
regulators  should  be  given  the 
opprartimity  in  the  first  instance  to 
assure  that  stranded  costs  are  recovered 
and  are  not  shifted  to  other  states,  the 
Commission  should  allow  utilities  to 
file  retail  wheeling  tariffs  with  the 
Commission  to  preserve  the  right  to  seek 
recovery  from  the  Commission. 

Several  commenters  oppose  Entergy's 
proposal.'"*  Among  other  things,  they 
argue  that  the  FPA  does  not  authorize 
the  Commission  to  act  as  an  appellate 
court  over  retail  regulators.  They  assert 
that,  in  the  case  of  a  multi-state  holding 
company  system,  it  is  the  Commission- 
jurisdictional  intra-system  agreement 
(not  a  state's  decision  as  to  recovery  of 
retail  stranded  costs)  that  determines 
the  allocation  of  costs  at  wholesale 
among  the  affiliates.  Several  of  these 
commenters  suggest  that  if  the  holding 
company  believes  that,  as  a  result  of  a 
state's  disallowance  of  costs  in  retail 
rate  base,  the  cost  allocations  under  an 
intra-system  agreement  are  unduly 
discriminatory,  the  holding  company 
could  propose  to  amend  the 
agreement."' 

A  number  of  commenters  also  express 
concern  that  services  that  investor- 


owned  utilities  provide  to  promote 
energy  efficiency  and  conservation  and 
to  assist  low-income  residents  and  the 
elderly  be  continued.'**  NW 
Conservation  Act  CoaUtion  suggests  that 
the  Commission  should  condition 
stranded  cost  recovery-  upon  a  showing 
by  the  utility  that  allowing  recovery  will 
not  strand  such  social  benefits.'*^ 

Various  commenters  endorse  the  use 
by  state  regulators  of  a  distribution 
charge  or  other  fee  imposed  on 
electricity  consumption  to  address 
stranded  social  benefits.""  NARUCj  and 
OH  Com  express  concern  that  the 
Commission,  by  claiming  authority  over 
unbundled  retail  transmission  services, 
may  make  it  difficult  for  states  to  use 
non-bypassabld  "wires  charges"  or 
"access  fees"  to  require  all  customer 
classes  to  support  such  programs.'*' 
NARUC  asks  the  Commission  to  ensure 
that  any  jurisdiction  we  exercise  over 
unbundled  transmission  services  does 
not  legally  or  practically  foreclose  the 
ability  of  individual  states  to  fund  such 
programs.'*^  ULCO,  as  part  of  its 
argument  that  the  Commission  should 
provide  a  complete  backstop  for 
stranded  cost  recovery  resulting  from 
retail  wheeling,  urges  the  Commission 
to  establish  retail  wheeling  rates  that 
provide  for  full  recovery  of  any  stranded 
costs,  including  stranded  social  benefits. 


•"E.g.,  NRECA.  Wisconsin  EC,  EKl,  PECO, 
Missouri  Basin  Group. 

''"E.g.,  MT  Com,  Entergy. 

'"*E.g.,  NARUC.  Entergy  ReUil  Regulators.  MS 
Com,  Al  Com. 

'"  E.g..  NARUC,  MS  Com. 


''"E.g.,  HomeleMnets  Allianca,  Bt^ck  Mayors, 
National  Women's  Caucus,  Vann,  La  Itaza. 

■"♦NARUC  and  OH  Com  aasert  that,  in 
determining  whether  a  wholesale  transmlteion 
transaction  is  a  "sham,"  the  Commission  should 
consider  a  retail  customer's  intent  to  by)MM 
responsibility  for  supporting  social  progtams. 

""E.g.,  Natural  Resources  Defense,  NW 
Conservation  Act  Coalition,  Seattk.  FTC  Northeast 
States  for  Coordinated  Air  Use  Management. 
NARUC,  OH  Com.  CO  Com  agrees  that  sutes  should 
have  the  option  tc  fund  such  programs  through  the 
imposition  of  surcharges  on  any  form  of  electric 
service  used  to  benefit  retail  customers,  including 
surcharges  on  retail  transmission  rates.  Seattle 
proposes  either  a  simple  fee  on  kWht  or  a 
differential  fee  based  on  the  type  of  resource  and 
its  environmental  affects.  IX3E  urges  the 
Conunission  to  work  with  state  regulators  to  ensure 
that  states  have  the  ability  to  recover  stranded  retail 
costs  and  benefits  in  a  way  that  prevents  cost- 
shifting,  forum-shopping,  and  uneconomic  bypass 
(including  bypass  of  stranded  benefits). 

'''CO  Com  notes  that  the  NOPR  propoees  to  limit 
states  to  funding  mechanisms  that  can  be 
implemented  solely  at  the  local  distribution  level, 
presumably  through  the  use  of  a  surcharge  on 
distribution  facilities  or  so-called  "fee  at  the  meter" 
or  the  use  of  a  local  distribution  system  revenue 
decoupling  mechanism.  It  suggests  that  neither  of 
these  options  may  be  legally  or  practically  feasible 
in  many  states  for  a  wide  variety  of  reasons  (but 
does  not  expand  on  these  reasons). 

■""  Natural  Resources  Defense  proposes  thai  the 
Commission  adopt  the  following  li:nguage:  "The 
FPA  does-not  affect  slate  regulators'  jurisdiction  to 
apply  di.">tribution  charges — either  volume-based  or 
fixed — to  electricity  that  is  used  by  anv  utility 
customer  to  provide  end-use  services  (as 
distinguished  from  electricity  thai  is  purchased  for 
resale  to  end-use  customers)."  Natural  Resources 
Defense  Initial  Comments  at  3. 
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that  are  unrecovered  after  state  stranded 
cost  determinations. 

Commission  Conclusion 

We  believe  that  both  this  Commission 
and  the  states  have  the  legal  authority 
to  address  stranded  costs  that  result 
when  retail  customers  obtain  retail 
wheeling  in  order  to  reach  a  different 
generation  supplier,  and  that  utilities 
are  entitled,  from  both  a  legal  and  a 
policy  perspective,  to  an  opportunity  to 
recover  all  of  their  prudently  incurred 
costs.  This  Commission's  authority  to 
address  retail  stranded  costs  is  based  on 
oiu"  jurisdiction  over  the  rates,  terms, 
and  conditions  of  unbundled  retail 
transmission  in  interstate  commerce. 
The  authority  of  state  commissions  to 
address  retail  stranded  costs  is  based  on 
their  jurisdiction  over  local  distribution 
facilities  and  the  service  of  delivering 
electric  energy  to  end  users.  However, 
because  it  is  a  state  decision  to  permit 
or  require  the  retail  wheeling  that 
causes  retail  stranded  costs  to  occur,  we 
will  leave  it  to  state  regulatory 
authorities  to  deal  with  any  stranded 
costs  occasioned  by  retail  wheeling.  The 
only  circumstance  in  which  we  will 
entertain  requests  to  recover  stranded 
costs  caused  by  retail  wheeling  is  when 
the  state  regulatory  authority  ''^^  does 
not  have  authority  under  state  law  to 
address  stranded  costs  when  the  retail 
wheeling  is  required. 

Commenters  that  describe  our  action 
as  an  unlawful  abdication  or  delegation 
of  authority  misconstrue  the  nature  of 
our  decision  to  leave  retail  stranded 
costs  (with  a  limited  exception)  to  state 
regulatory  authorities.^^  We  have  not 
"abdicated"  or  "delegated"  to  state 
regulatory  authorities  our  jurisdiction 
over  the  rates,  terms,  and  conditions  of 
retail  transmission  in  interstate 


UMI 


"'"State  regulatory  authority"  has  the  same 
meaning  as  provided  in  section  3(21)  of  the  FPA. 

'"We  reject  the  arguments  of  EEI  and  Coalition 
for  Economic  Competition  that  the  Commission 
made  findings  in  the  initial  stranded  cost  NOPR 
that  "inexorably"  lead  to  the  conclusion  that 
Commission  action  providing  full  recovery  of  retail 
stranded  costs  is  required.  Their  reliance  on 
Williaws Natural  Gas  Company  v.  FERC.  872  F.2d 
438  (D.C.  Cir.  1989).  appeal  after  remand,  943  F.2d 
1320  (D.C  Cir.  1991)  {Williams),  is  simply 
misplaced.  Williams  involved  a  rulemaJiing  that 
was  terminated  by  the  Commission.  The  court 
stated  that  the  Commission,  "having  expressed 
these  tentative  views  (that  the  incentive  price  for 
tight  formation  gas  would  disserve  the  public 
interest)  and  having  solicited  comments  on  the 
issue,  was  not  free  to  terminate  the  rulemaking  ' 
without  providing  a  satisfactory  explanation.  872 
F.2d  at  446.  450.  Here,  in  contrast,  we  are  issuing 
a  Final  Rule  that  reaffirms  in  many  respects 
preliminary  findings  proposed  in  both  the  initial 
and  Supplemental  Stranded  Cost  NOPRs.  Although 
the  conclusion  we  reach  based  on  those  findings 
may  be  different  than  that  which  some  commenters 
advocate,  ive  have  fully  explained  the  basis  for  our 
decision. 


commerce;  if  retail  transmission  in 
interstate  commerce  by  a  public  utility 
occurs,  public  utilities  offering  such 
transmission  must  comply  with  the  FPA 
by  filing  proposed  rate  schedules  under 
section  205.  Instead,  we  have  made  a 
policy  determination  that  the  recovery 
of  retail  stranded  costs — an  issue  over 
which  either  this  Commission  or  state 
commissions  could  exercise  authority 
by  virtue  of  their  jurisdiction  over  retail 
transmission  in  Interstate  commerce  and 
over  local  distribution  facilities  and 
services,  respectively — is  primarily  a 
matter  of  local  or  state  concern  that 
should  be  left  with  the  state 
commissions.  However,  if  the  state 
regulatory  authority  does  not  have 
authority  under  state  law  to  address 
stranded  costs  when  the  retail  wheeling 
is  required,  then  we  will  entertain 
requests  to  recover  such  costs. ''^ 

Because  we  have  accepted  the  view 
that  stranded  costs  caused  by  retail 
wheeling  are  primarily  a  matter  of  local 
or  state  concern,  we  will  not  allow  the 
states  to  use  the  interstate  transmission 
grid  as  a  vehicle  for  passing  through  any 
retail  stranded  costs,  with  the  following 
limited  exception.  If  the  state  regulatory 
authority  does  not  have  authority  under 
state  law  when  the  retail  wheeling  is 
required  to  resolve  the  retail  stranded 
cost  issue,  we  will  permit  a  utility  to 
seek  a  customer-specific  surcharge  to  be 
added  to  an  unbundled  transmission 
rate. 

We  believe  that  most  states  have  a 
number  of  mechanisms  for  addressing 
stranded  costs  caused  by  retail 
wheeling.^^  In  addition,  as  further 
discussed  in  Section  fV.I,  we  are 
defining  in  this  rule  "facilities  used  in 
local  distribution"  under  section 
201(b)(1)  of  the  FPA.  Rates  for  services 
using  such  facilities  to  make  a  retail  sale 
are  state-jurisdictional,  and  states  will 


'*'  In  these  circumstances,  the  cases  cited  by 
commenters  to  support  the  proposition  that  an 
agency  is  not  authorized  to  abdicate  its  statutory 
responsibilities  or  to  delegate  to  parties  and 
intervenors  regulatory  responsibilities  (surh  as 
preparation  of  an  environmental  impact  statement) 
are  factually  distinguishable  and  inapposite.  See, 
e.g.,  FPC  V.  Texaco.  417  U.S.  380.  394  (1974) 
(Commission  cannot  exempt  small-producer  rates 
from  compliance  with  just  and  reasonable 
standard);  United  States  v.  City  of  Detroit,  720  F.2d 
443.  451  (6th  Cir.  1983)  (district  court 
inappropriately  implied  waiver  of  EPA  statutory 
duty  under  Title  11  of  the  Federal  Water  Pollution 
Prevention  and  Control  Act):  Stale  of  Idaho  v.  ICC. 
35  F.3d  585.  595-96  (D.C.  Cir.  1994)  (an  agency 
cannot  abdicate  its  NEPA  responsibilities  in  favor 
of  the  regulated  party). 

'*•  As  discussed  in  the  Supplemental  NOPR 
(FERC^tats.  k  Regs.  1 32.514  at  33.129-30),  these 
mechanisms  include  requiring  an  exit  fee  before  a 
franchise  customer  is  permitted  to  obtain 
unbundled  retail  wheeling  and  imposing  a 
surcharge  on  local  distribution  rates.  Commenters 
identified  several  other  possible  mechanisms  in 
response  to  the  initial  Stranded  Cost  NOPR. 


be  free  to  impose  stranded  costs  caused 
by  retail  wheeling  on  facilities  or 
services  used  in  local  distribution. 
States  may  also  use  their  jurisdiction 
over  local  distribution  facilities  or 
services  to  recover  so-called  stranded 
benefits.  This  rule  is  not  intended  to 
preempt  any  existing  state  authority  to 
assess  a  stranded  cost  or  stranded 
benefits  charge  on  a  retail  customer  that 
obtains  retail  wheeling.  Moreover,  since 
the  charge  is  state  jurisdictional,  it  is  of 
no  moment  to  our  responsibilities  under 
the  FPA  as  to  whether  such  charges  are 
volume-based  (kWh),  demand-based 
(kW),  or  customer-based  (fixed). 

We  believe  that  our  approach  to  retail 
wheeling  stranded  costs  represents  an 
appropriate  balance  between  federal  and 
state  interests.  This  approach  ensures 
that  the  rates  for  transmission  in 
interstate  commerce  by  public  utilities 
(except  in  a  narrow  circumstance)  will 
not  be  burdened  by  retail  costs.  It  also 
helps  to  ensure  that  one  state  will  not 
be  able  to  impose  costs  stranded  by  its 
ordering  of  retail  wheeling'*'  on 
customers  in  another  state.'^  In  a 
holding  company  or  other  multi-state 
situation,  we  recognize  that  denial  of 
retail  stranded  cost  recovery  by  a  state 
regulatory  authority  could,  through 
operation  of  the  reserve  equalization 
formula  in  a  Commission-jurisdictional 
intra-system  agreement,  inappropriately 
shift  the  disallowed  costs  to  affiliated 
operating  companies  in  other  states.  The 
Commission  is  concerned  about  this 
potential  for  cost-shifting.  We  would  not 
wish  to  see  an  intra-system  agreement 
used  as  a  means  for  one  jurisdiction  to 
shift  to  other  jurisdictions  retail 
stranded  costs  for  which  it  would 
otherwise  be  responsible  under  that 
agreement.  However,  we  will  deal  with 
such  situations  if  they  arise  pursuant  to 
public  utility  filings  under  section  205 
or  complaints  under  section  206.  Thus, 
the  need  to  amend  a  jurisdictional 
agreement  to  prevent  retail  stranded 
costs  from  being  shifted  to  customers  in 
other  states  will  be  addressed  on  a  case- 
by-case  basis.  We  encourage  the  affected 
state  commissions  in  such  situations  to 
seek  a  mutually  agreeable  approach  to 
this  potential  proDlem.  If  such  a 
consensus  solution  resulted  in  a  filing  to 
modify  a  jurisdictional  agreement,  we 
would  accord  such  a  proposal 
deference,  particularly  if  other 
interested  parties  support  the  filing.  In 
the  event  that  the  state  commissions  and 


'•'  As  we  stated  in  the  Supplemental  NOPR,  we 
do  not  address  whether  states  have  the  lawful 
authority  to  order  retail  wheeling  in  interstate 
commerce.  Id.  at  33.098  at  n.228.  In  addition,  we 
are  neither  endorsing  nor  discouraging  retail 
wheeling. 

'"See  I'rf.  at  33.098.  33,127-28. 


other  interested  parties  cannot  reach 
consensus  that  would  prevent  cost 
shifting,  the  Commission  would 
ultimately  have  to  resolve  the 
appropriate  treatment  of  such  stranded 
costs. 

Should  a  situation  arise  in  which  a 
state  regulatory  authority  concludes  that 
it  has  no  ability  to  address  retail 
stranded  costs,  or  the  appropriate  state 
courts  ultimately  determine  that  a  state 
regulatory  authority  does  not  have 
authority  to  impose  retail  stranded 
costs,  a  utility  may  seek  recovery  here 
through  its  Comrrtission-jurisdictional 
retail  transmission  rates  of  costs 
stranded  as  of  the  date  of  the  customer's 
departure.  Because  all  parties  are  put  on 
notice  by  this  Rule  of  the  potential  for 
recovery  through  Commission- 
jurisdictional  retail  transmission  rates 
should  state  commission-authorized 
retail  wheeling  charges  be  invalidated, 
such  recovery  (if  allowed)  would  not  be 
retroactive  ratemaking.'* 

8.  Evidentiary  Demonstration 
Necessary — Reasonable  Expectation 
Standard 

In  the  Supplemental  Stranded  Cost 
NOPR,  the  Commission  made  a 
preliminary  determination  that  a  public 
utility  or  transmitting  utility  seeking  to 
recover  strajided  costs  must 
demonstrate  that  it  had  a  reasonable 
expectation  of  continuing  to  serve  a 
customer.  We  indicated  that  the 
existence  of  a  notice  of  termination 
provision  in  a  wholesale  requirements 
contract  creates  a  rebuttable 
presumption  that  the  utility  had  no 
reasonable  expectation  of  serving  the 
customer  beyond  the  period  provided 
for  in  the  notice  provision.'''°  We 
proposed  not  to  adopt  a  minimum 
notice  period  for  purposes  of  applying 
the  rebuttable  presumption.  This  was 
because  whether  a  utility  has  a 
reasonable  expectation  of  continuing  to 
serve  a  customer,  and  for  how  long, 
including  whether  there  is  sufficient 
evidence  to  rebut  the  presumption  that 
no  such  expectation  existed  beyond  the 
notice  provision  in  the  contract,  will 
depend  on  the  facts  of  each  case. 

We  sought  further  comment 
concerning  whether  the  reasonable 
expectation  standard  should  apply  if  a 
utility  has  been  making  wholesale 
requirements  sales  to  a  customer  in  a 
non-contiguous  service  territory  and 
where,  in  order  to  make  such  a  sale 
possible,  transmission  service  has  been 
rendered  by  an  intervening  utility.  We 


'*»  See  Public  Utilities  Commission  of  the  State  of 
California  v.  FEBC,  988  F.2d  154, 163-66  (D.C.  Cir. 
1993). 

"o  FERC  Stats,  k  Regs.  1 32.514  at  33,117. 


asked  whether  the  Commission  should 
take  this  as  conclusive  evidence  that  the 
customer  had  a  choice  of  wholesale 
suppliers  and,  therefore,  that  the  seller 
had  no  reasonable  expectation  that  the 
contract  would  be  extended.  We  further 
asked  should  we  choose  to  provide  the 
seller  with  an  opportimity  to  prove  that 
it  had  a  reasonable  expectation,  what 
weight  should  be  given  to  the  fact  that 
transmission  service  was  rendered  by 
the  intervening  utility.  If  the  seller 
establishes  that  it  had  a  reasonable 
expectation,  and  the  former  wholesale 
customer  does  not  take  unbundled 
transmission  service  from  the  former 
seller,  we  asked  what  if  any  means 
ought  to  be  available  for  the  collection 
of  stranded  costs.'"' 

We  also  proposed  to  require  the  same 
evidentiary  demonstration  for  recovery 
of  stranded  costs  ft-om  a  retail-tumed- 
wholesale  customer  or  a  retail  customer 
that  obtains  retail  wheeling  as  that 
required  when  a  wholesale 
requirements  customer  leaves  a  utility's 
system.  We  proposed  that  the  utility 
must  demonstrate  that  it  incurred 
stranded  costs  based  on  a  reasonable 
expectation  that  the  customer  would 
continue  to  receive  bundled  retail 
services.  We  anticipated  that  the 
reasonable  expectation  test  would  be 
easily  met  in  those  instances  in  which 
state  law  awards  exclusive  service 
territories  and  imposes  a  mandatory 
obligation  to  serve.  We  requested 
comments  on  these  proposals.''^ 

Comments 

a.  Rebuttable  Presumption 

Some  commenters  oppose  treating  a 
notice  provision  as  a  rebuttable 
presumption  that  the  utility  had  no 
reasonable  expectation  of  continuing  to 
serve  a  customer.  Commenters 
representing  the  financial  community 
(Utility  Shareholders  and  Utility 
Investors  Analysts),  for  example,  state 
that  investment  in  generation  and  other 
costs  incurred  in  providing  utility 
service  have  not  been  tied  to  notice 
provisions.  Based  on  the  use  of  notice 
provisions  in  the  past,  and  their 
infrequent  use  for  termination,  they 
state  that  the  financial  community  has 
not  viewed  notice  provisions  as  a 
determinant  of  the  financial  basis  of 
investment  in  the  industry.  ^ 

Other  commenters  also  argue  that  the 
Commission  interprets  the  intent  behind 
termination  notice  provisions  too 
narrowly.  These  commenters  submit 
that  the  Commission  should  examine  on 
a  case-by-case  basis  whether  a  notice 
provision  demonstrates  a  sufficient 


meeting  of  the  minds  between  the 
parties  that  there  was  no  reasonable 
expectation  that  the  contract  would  be 
extended.'''  TV  A  notes  that  the 
existence  of  a  notice  provision  in  its 
contracts  in  no  way  implies  that 
continued  service  would  not  be 
expected. 

A-  number  of  commenters  "*  note  that 
some  utilities  have  "evergreen" 
contracts  that  remain  in  effect 
indefinitely  unless  either  party  gives 
notice  that  it  intends  to  terminate  the 
contract.  They  argue  that,  with  no  date 
certain  for  termination,  the  provider  of 
bundled  service  must  proceed  on  the 
assumption  that  it  will  have  to  meet  its 
contract  obligations  on  a  continued 
basis.  CSW  recommends  that  the 
Commission  limit  the  rebuttable 
presumption  standard  to  contracts  that 
contain  a  fixed  contract  termination 
date.  IN  Com  suggests  that  where  a 
contract  contains  an  evergreen 
provision,  the  Commission  should 
consider  how  often  the  contract  has 
been  automatically  renewed  and  the 
length  of  the  notice  period. 

A  number  of  commenters  suggest  that 
the  following  factors  should  be 
conclusive  proof  of  a  reasonable 
expectation  (or  sufficient  to 
conclusively  rebut  the  presumption  of 
no  reasonable  expectation):  (1)  An 
obligation  under  statute,  certificate  of 
public  convenience  and  necessity,  order 
or  otherwise,  granted  to  the  utility  to 
provide  service  to  the  area  that  includes 
the  customer;  (2)  participation  by  the 
customer  in  regulatory  proceedings  that 
defer  the  utility's  complete  recovery  of 
the  costs  associated  with  existing 
investment  to  a  l^er  period;  or  (3) 
service  under  a  wholesale  rate  that 
averaged  the  cost  of  all  of  a  utility's 
generation  resources,  both  long-term 
and  short-term."'  Utilities  For 
Improved  Transition  maintains  that  a 
customer  whose  rates  were  based  on  the 
totality  of  a  utility's  resources,  including 
those  with  long  life  expectancies. 


"'W.  at  33,118. 
">W.  at  33,128. 


'"£.«..  Carolina  P&L.  CSW.  Duke,  Utilities  lior 
Improved  Transition.  Montaup,  TV  A. 
MidAmerican.  MidAmerican  states  that,  for  years. 
utilities  have  entered  into  wholesale  contracts 
containing  termination  notice  provisions  and.  for 
years,  customers  have  renewed  and  renegotiated 
those  contracts.  Duke  agrees  that  more  important 
indications  of  the  utility's  reasonable  expectation  of 
continuing  to  serve  the  customer  can  be  found 
where  the  service  has  been  included  in  the  IRP 
process  or  the  contract  has  been  repeatedly 
renewed.  Orange  ft  Rockland  prop>oses  that  there  be 
a  rebuttable  presumption  of  recovery  for  long- 
standing (at  least  10  years)  contracts  between  utility 
affiliates  on  the  basis  that  the  existence  of  a  long- 
standing relationship  is  of  greater  significance  than 
a  notice  provision. 

"'fi.g.CSW.INCom. 

'"£".g..  El  Paso.  Utilities  For  Improved 
Transition. 
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cannot  claim  that  the  governing 
expectation  was  that  the  utiHty  would 
serve  the  customer  only  for  a  period  of 
one  to  three  years. 

Other  commenters,  in  contrast,  assert 
that  the  rebuttable  presumption  does 
not  go  far  enough.  These  commenters 
submit  that  a  notice  of  termination 
provision  should  create  a  conclusive 
presumption  that  a  utility  had  no 
reasonable  expectation  of  continuing  to 
serve  a  customer  beyond  the  notice 
period.''^  Some  commenters  ^'^  also 
support  a  conclusive  presumption  of  no 
reasonable  expectation  where  one  or 
more  of  the  following  grounds  are 
present:  (1)  An  explicit  termination 
provision,  regardless  of  the  length  of  the 
pre-termination  notice  period;  (2)  an 
explicit  provision  for  decreasing  service 
or  switching  to  partial  requirements 
service;  (3)  a  pre-existing  transmission 
tariff  or  transmission  service  schedule; 
(4)  NRC  license  conditions  providing  for 
transmission  service  or  pooling 
rights;  ^^  (5)  a  municipal  joint  action 
agency  or  G&T  cooperative  with 
authority  to  supply  the  wholesale  load 
in  question;  (6)  a  fixed-term  contract;  (7) 
membership  in  a  power  pool  that 
provides  acctiss  to  regional  markets;  (8) 
a  contract  entered  into  after  passage  of 
the  Energy  Policy  Act;  or  (9)  other 
evidence  of  an  ability  to  seek  alternative 
suppliers.  Several  of  these  commenters, 
such  as  TAPS  and  Detroit  Edison 
Customers,  submit  that  a  conclusive, 
irrebuttable  presumption  would 
decrease  the  number  of  disputes  over 
stranded  cost  issues. 

Several  comments  were  submitted 
concerning  the  examples  listed  in  the 
NOPR  that  the  Commission  suggested, 
depending  on  all  of  the  facts  and 
circumstances,  could  establish  a 
reasonable  expectation  that  a  contract 
would  be  extended.  These  examples 
include  lack  of  access  to  alternative 
suppliers,  repeated  contract  renewals, 
failure  of  a  customer  to  object  to  the 
imposition  of  construction-work-in- 
progress,  or  communications  between 


UMI 


"•See.  e.g..  ELCON,  NRECA,  APPA.  American 
Forest  k  Paper,  Central  Montana  EC.  Municipal 
Energy  Agency  Nebraska.  Arkansas  Cities,  Direct 
Service  Industries.  Atlantic  City,  TDU  Systems. 
Fertilizer  Institute,  LG&E,  ABATE.  Oglethorpe. 

"'  E.g.,  TAPS,  Missouri  Joint  Commission, 
Detroit  Edison  Customers.  LEPA,  APPA,  Cleveland. 

"•.According  to  LEPA.  the  normal  set  ofNRC 
license  conditions  included  an  explicit  wheeling 
commitment  and  many  of  the  license  conditions 
clearly  referenced  the  possibility  that  the  wheeling 
commitment  would  lead  to  the  loss  of  customers  to 
whom  the  utility  had  been  selling  bulk  power 
supply  as  well  as  retail  power.  LEPA  sut>mits  that 
acceptance  of  such  license  conditions  should  have 
ended  any  reasonable  expectation  that  a  utility 
might  have  had  of  continuing  to  serve  a  full 
requirements  customer,  wholesale  or  retail,  after  the 
termination  of  its  contract. 


supplier  and  customer  concerning 
including  the  customer's  load  in  system 
planning.'"'  Some  commenters  argue 
that  evidence  of  this  type  should  not  be 
enough  to  rebut  the  presumption  (or  to 
overcome  a  summary  judgment  motion 
based  6n  the  presumption)  of  no 
reasonable  expectation  for  contracts 
with  notice  provisions.'*" ELCON 
objects  to  using  a  customer's  lack  of 
alternative  supply  as  evidence  of  a 
continued  service  obligation;  it  submits 
that  the  historic  lack  of  supply 
alternatives  has  been  caused  by  undue 
exercise  of  market  power  and  should 
not  be  rewarded.'*'  Las  Cruces  suggests 
that  if  lack  of  opposition  to 
construction-work-in-progress 
evidences  a  reasonable  expectation  of 
continued  service,  continuous 
opposition  should  evidence  a 
reasonable  expectation  that  the 
customer  will  depart  a  system  at  the 
earliest  possible  date.  With  regard  to  the 
Commission's  suggestion  that 
communications  with  the  customer  on 
the  customer's  future  plans  could 
establish  reasonable  expectation.  Direct 
Service  Industries  submits  that  no 
claimed  reliance  should  be  deemed 
reasonable  unless  the  seller  obtained 
express  assurances  from  the  customer 
that  the  customer  intended  to  continue 
to  purchase  power  from  the  seller 
beyond  its  current  contract. 

We  also  received  comments  on  the 
time  at  which  the  re£tsonable 
expectation  had  to  exist.  TAPS  urges 
that  the  Commission  should  focus  on 
whether  a  utility  had  a  reasonable 
expectation  of  continued  service  when 
it  entered  into  the  most  recent 
execution,  renewal  or  amendment  of  the 
power  supply  contract. '^^  PSE&G,  on 
the  other  hand,  argues  that  the  focus  of 
the  Commission's  review  should  be 
whether,  at  the  time  of  incurring  or 
obligating  itself  to  incur  the  cost  of 
serving  a  customer,  the  utility  had  a 
reasonable  expectation  of  serving  that 
customer  for  its  planning  horizon. 


"'See  FERC  Stats.  &  Regs.  1 32,514  at  33.117. 

''"'E.g..  TAPS,  Phelps  Dodge.  Phelps  Dodge 
suggests  that  evidence  of  past  contract  renewals,  by 
itself,  should  not  serve  to  rebut  the  presumption 
that  the  utility  has  no  reasonable  expectation  of 
contract  renewal  in  the  future. 

''*'  In  contrast,  EEI  l>elieves  that  lack  of  access  to 
alternative  suppliers  can  be  evidence  that  a  utility 
reasonably  expected  to  continue  to  serve  a 
customer. 

^2  If  the  investment  now^  alleged  to  be  stranded 
was  incurred  after  the  most  recent  amendment  or 
extension  to  the  contract,  TAPS  would  focus  the 
reasonable  expectation  review  on  such  later  date. 


b.  Application  of  Reasonable 
Expectation  Standard  to  Non- 
Contiguous  Service  Territory 

Some  commenters  discuss  the 
situation  in  which  a  utility  has  been 
making  wholesale  requirements  sales  to 
a  customer  in  a  non-contiguous  service 
territory  and,  in  order  to  make  such  a 
sale  possible,  transmission  service  has 
been  rendered  by  an  intervening  utility. 
They  argue  that  this  situation  presents 
conclusive  evidence  that  the  customer 
had  a  choice  of  wholesale  suppliers  and, 
therefore,  that  the  seller  had  no 
reasonable  expectation  that  the  contract 
would  be  extended.'*'  Direct  Service 
Industries  submits  that  if  a  customer  has 
power  supply  options  that  do  not  rely 
on  access  to  the  selling  utility's 
transmission  system,  the  selling  utility 
could  have  had  no  reasonable 
expectations  other  than  those  expressly 
created  by  contract.  NM  Industrials 
submits  that  allowing  recovery  of 
stranded  costs  in  this  situation  would 
also  constitute  retroactive  ratemaking  in 
violation  of  Arkansas  Louisiana  Gas 
Company  v.  Hall  J**  It  argues  that  by 
assessing  stranded  costs  at  the  close  of 
a  contract's  term  against  customers  that 
do  not  even  need  a  generating  utility's 
transmission  services  to  leave  its 
system,  the  Commission  would 
retroactively  alter  the  terms  and 
conditions  of  the  rates  for  generation 
negotiated  between  the  parties  and 
approved  by  the  Commission. 

Other  commenters  submit  that  in 
these  circumstances  the  Commission 
should  give  the  supplier  the  opportunity 
to  prove  that  it  had  a  reasonable 
expectation  that  it  would  continue  to 
serve  the  customer.'*s  ELCON  and. 
WP&L  state  that  the  reasonable 
expectation  standard  should  be  satisfied 
(or  not)  by  reference  to  the  parties' 
existing  contract,  regardless  of  whether 
the  customer  is  in  a  contiguous  service 
territory. 

Utility  Investors  Analysts  asserts  that 
a  seller  will  always  have  a  reasonable 
expectation  that  a  business  relationship 
can  be  continued  with  a  current 
customer  and  that  the  better 
presumption  would  be  that  the  contract 
will  be  extended  unless  evidence  to  the 
contrary  exists. 


'"E.g..  IL  Com,  UtiliCorp.  PSGAE,  NM 
Industrials. 

'"453U.S.  571  (1981). 

'•*  E.g.,  Florida  Power  Corp.  Consumers'Power, 
FL  Com,  TDU  Systems. 


c.  Application  of  Reasonable 
Expectation  Standard  to  Retail-Tumed- 
Wholesale  Customers  or  To  Retail 
Wheeling 

A  number  of  commenters  support  the 
Commission's  proposal  to  apply  the 
reasonable  expectation  standard  in  these 
cases.''**  PA  Com  submits  that  the  case- 
by-case  analysis  contemplated  by  the 
Commission  for  establishing  a  utility's 
reasonable  expectation  of  continuing  to 
serve  a  wholesale  requirements 
customer  should  also  apply  in  the  case 
of  a  retail-tumed-wholesale  customer  or 
a  retail  customer  that  obtains  retail 
wheeling. 

Some  commenters  believe  that  the 
reasonable  expectation  test  would  be 
easily  met  in  those  instances  in  which 
state  law  awards  exclusive  service 
territories  and  imposes  an  obligation  to 
serve.''*''  Some  contend  that  the 
reasonable  expectation  standard  should 
be  presumed  met  in  these  circumstances 
because  state  law  obligates  a  utility  to 
serve  all  retail  customers.  A  number  of 
commenters  assert  that  such  a 
presumption  would  obviate  the  need  for 
case-by-case  showings  concerning  the 
expectations  of  each  utility  and  the 
nature  of  each  franchise.'**  At  a 
minimum,  several  commenters  propose 
that  the  Commission  adopt  a  rebuttable 
presumption  that  utilities' had  an 
obligation  to  serve  retail  customers  and 
therefore  that  the  reasonable  expectation 
test  is  met  in  a  retail-tumed-wholesale 
customer  scenario  or  in  the  caSe  of  costs 
stranded  as  a  result  of  retail  wheeling.'*' 

On  the  other  hand,  a  number  of 
commenters  argue  that  there  is  no  basis 
for  a  utility  to  reasonably  expect  that  it 
will  continue  to  serve  a  particular 
customer  in  states  where  franchises  are 
non-exclusive. "0  Several  of  these 
commenters  argue  that  a  utility 
operating  under  a  non-exclusive 
franchise  is  faced  with  the  ever-present 


-^E.g..VA  Com.  Com  Ed.  CSW,  United 
Illuminating,  UFIT,  PSNM,  TDU  Systems. 

"'E.g.,  Com  Ed,  Central  and  Southwest,  United 
Illuminating,  Utilities  For  Improved  Transition, 
Utility  Investors  Analysts,  Utility  Shareholders. 

'••E.g.,  EH,  Minnesota  Power,  PECO,  Puget. 
Centerior,  Florida  Power  Corp,  FL  Com,  Southern, 
SoCal  Edison,  NEPCO,  Consumers  Power,  Coalition 
for  Economic  Competition.  NEPCO  asserts  that  the 
Supplemental  Stranded  Cost  NOPR  does  not  cite 
any  comments  or  evidence  casting  doubt  on  the 
Commission's  initial  proposal  (in  the  initial 
Stranded  Cost  NOPR)  not  to  apply  the  reasonable 
expectation  test  to  retail-tumed-wholesale  or  retail 
customers  that  obtain  retail  wheeling  on  the  basis 
that  utilities  operating  under  an  obligation  to  serve 
at  retail  necessarily  have  an  entitlement  to  recover 
the  costs  prudently  incurred  in  fulfillment  of  that 
obligation. 

'**E.g.,  EBI,  Detroit  Edison,  Centerior,  Consumers 
Power,  Ohio  Edison. 

^^E.g.,  Wing  Group,  Alma,  Total  Petroleum, 
Cleveland.  ABATE,  N.Y.  Mayors,  CAMU,  Suffolk 
County. 


prospect  that  the  communities  it  serves 
may  build  their  own  systems."' 
Other  commenters  oppose  the 
suggestion  that  the  reasonable 
expectation  test  cannot  be  met  where  a 
franchise  is  non-exclusive  or  has 
terminated."^  They  argue  that  a  utiUty's 
obligation  to  serve  retail  customers 
arises  under  state  laws  independent  of 
the  franchise.  SoCal  Edison  explains 
that  in  states  such  as  California,  a 
franchise  is  nothing  more  than  the 
source  of  a  utility's  right  to  use  the  city's 
streets,  poles,  ri^ts  of  way,  etc.,  and 
that  a  utility's  duty  to  serve  extends  to 
all  customers  within  its  certificated 
service  territories  and  not  simply  to 
those  areas  in  which  it  has  a  franchise. 

Commission  Conclusion 

We  reaffirm  that  a  utility  seeking  to 
recover  stranded  costs  must 
demonstrate  that  it  had  a  reasonable 
expectation  of  continuing  to  serve  a 
customer.  Whether  a  utility  had  a 
reasonable  expectation  of  continuing  to 
serve  a  customer,  and  for  how  long,  will 
be  determined  on  a  case-by-case  basis, 
and  will  depend  on  all  of  the  facts  and 
drcimistances."^ 

Further,  we  will  apply  the  reasonable 
expectation  standard  in  those  cases 
where  a  utility  has  been  making 
wholesale  requirements  sales  to  a 


"'  E.g..  Wing  Group.  Total  Petroleum,  ABATE, 
CAMU,  NY  Mayors.  Proposals  advanced  by 
commenters  to  address  non-exclusive  franchises 
include  suggestions  that  the  Commission: 
summarily  reject  claims  to  recover  retail  stranded 
costs  where  the  utility  has  a  non-exclusive 
franchise  and  historically  has  been  subject  to  retail 
competition  [e.g..  Cleveland):  apply  a  rebuttable 
presumption  that  a  utility  had  no  reasonable 
expectation  of  continued  service  where  a  municipal 
franchise  is  expiring  and  the  municipality  has  put 
the  retail  supplier  on  notice  that  the  municipality 
may  seek  an  alternative  source  of  power  supply 
{e.g..  Las  Cruces);  or  provide  that  no  stranded  cost 
claim  will  be  entertained  absent  a  showing,  by 
reference  to  applicable  state  law,  that  the  utility  had 
an  exclusive  service  franchise  obligation  or  was 
otherwise  subject  to  an  obligation  to  serve  the 
customer  that  is  departing  its  system  (e.g.,  Phelps 
Dodge). 

^E.g..  Utility  Working  Group,  SoCal  Edison. 
Florida  Power  Corp,  PGftE.  Referring  to  the 
Commission's  statement  that  it  expects  the 
reasonable  expectation  test  to  be  easily  met  in  those 
instances  in  which  state  law  awards  exclusive 
territories  and  imposes  a  mandatory  obligation  to 
serve.  Utility  Working  Group  asks  the  Commission 
to  make  clear  in  the  final  rule  that  it  did  not  intend 
by  that  example  that  utilities  with  non-exclusive 
service  territories  would  be  presumed  to  fail  the 
reasonable  expectation  test.  According  to  Utility 
Working  Group,  the  focus  of  the  test  must  be  on  the 
utility's  obligation  to  serve,  which  may  be  separate 
from  any  franchise  arrangements. 

'*'The  examples  that  the  Commission  provided 
in  the  Supplemental  NOPR  of  possible  ways  to 
establish  reasonable  expectation  were  not  intended 
to  be  dispositive  of  the  issue.  As  we  make  clear  in 
this  Rule,  whether  a  particular  utility  liad  a 
reasonable  expectation  that  a  contract  would  be 
extended  will  depend  on  all  of  the  facts  and 
circumstances. 


customer  in  a  non-contiguous  service 
territory  and,  in  order  to  make  such  a 
sale  possible,  transmission  service  has 
been  rendered  by  an  intervening  utility. 
We  believe  it  is  appropriate  to  give  the 
utility  an  opportunity  to  prove  that  it 
had  a  reasonable  expectation  of  contract 
renewal  in  circumstances  in  which  the 
remote  customer  becomes  an  unbundled 
transmission  services  customer  of  the 
former  supplier."* 

We  also  reaffirm  our  determination 
that  the  existence  of  a  notice  provision 
in  a  contract  creates  a  rebuttable 
presumption  that  the  utility  had  no 
reasonable  expectation  of  serving  the 
customer  beyond  the  specified  period. 
Whether  or  not  a  contract  contains  an 
"evergreen"  or  other  automatic  renewal 
provision  will  be  a  factor  to  be 
considered  in  determining  whether  the 
presumption  of  no  reasonable 
expectation  is  rebutted  in  a  particular 
case. 

We  will  not  adopt  a  minimum  notice 
period  for  purposes  of  applying  the 
reasonable  expectation  rebuttable 
presumption.  Whether  a  utility  had  a 
reasonable  expectation  of  continuing  to 
serve  a  customer,  including  whether 
there  is  sufficient  evidence  to  rebut  the 
presumption  that  no  such  expectation 
existed  beyond  the  notice  provisions  in 
a  contract,  will  depend  on  the  facts  of 
each  case. 

In  addition,  we  reaffirm  our 
preliminary  determination  to  apply  the 
reasonable  expectation  standard  to 
retail-tumed-wholesale  customers.  In 
this  scenario,  before  the  Commission 
will  permit  a  utility  to  recover  stranded 
costs,  the  utility  must  demonstrate  that 
it  incurred  such  costs  based  on  a 
reasonable  expectation  that  the  retail- 
tumed-wholesale  customer  would 
continue  to  receive  bundled  retail 
service.  Whether  the  state  law  awards 
exclusive  service  territories  and  imposes 
a  mandatory  obligation  to  serve  would 
be  among  the  factors  to  be  considered  in 
determining  whether  the  reasonable 
expectation  test  is  met  in  a  particular 
case."* 

We  further  note  that  we  are  not 
addressing  in  this  Rule  who  will  bear 
the  stranded  costs  caused  by  a  departing 
generation  customer  if  the  Commission 
finds  that  the  utility  had  no  reasonable 
expectation  of  continuing  to  serve  that 


'*•  However,  if  the  remote  customer  does  not  use     ^ 
the  former  supplying  utility's  open  access  tariff  to 
reach  the  new  supplier,  there  would  be  no 
"wholesale  stranded  costs"  as  that  term  is  defined 
in  this  Rule.  In  this  situation,  we  would  not  allow 
extra-contractual  recovery  of  stranded  costs.  Thus, 
there  would  be  no  need  to  address  reasonable 
expectation.  See  Section  IV.).12. 

"'The  same  procedures  would  apply  to  retail 
customers  that  obtain  retail  wheeling. 
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customer.  As  we  suggested  in  the  initial 
Stranded  Cost  NOPR,^**  we  anticipate 
that,  in  such  a  case,  a  public  utility  will 
seek  in  subsequent  requirements  rate 
cases  to  have  the  costs  reallocated 
among  the  remaining  customers  on  its 
system.  However,  we  will  not  prejudge 
that  issue  here. 

9.  Calculation  of  Recoverable  Stranded 
Costs 

In  the  Supplemental  Stranded  Cost 
NOPR,  the  Commission  proposed  that 
the  determination  of  recoverable 
stranded  costs  be  based  on  a  "revenues 
lost"  approach.  Under  this  approach, 
stranded  costs  are  calculated  by 
subtracting  the  competitive  market 
value  of  the  power  the  customer  would 
have  purchased  from  the  revenues  that 
the  customer  would  have  paid  had  it 
stayed  on  the  utility's  generation 
system.  We  cited  several  benefits  that 
we  believe  a  "revenues  lost"  approach 
offers  over  a  hypothetical  cost-of-service 
approach,  including  avoidance  of  an 
asset-by-asset  review,  minimization  of 
cost  allocation  procedures,  and  ease  of 
application.  ■'9' 

We  sought  comments  on  how  to 
calculate  what  the  utility's  revenue 
stream  would  have  been  had  the 
customer  continued  service.  We  also 
sought  comments  on  how  to  calculate 
the  revenues  that  the  utility  would 
receive  in  a  competitive  market  for  the 
stranded  assets.  This  included  whether 
we  should  require  the  utility  to  track  the 
actual  selling  price  of  the  power  over 
time  or  require  the  utility  to  use  an  up- 
front approach  (such  as  an  estimate  of 
the  forecasted  market  value  of  the  power 
for  the  period  during  which  the 
customer  would  have  taken  service).  We 
asked  whether  we  should  allow  prices 
in  futures  markets  or  forward  markets  to 
be  used  in  an  up-front  approach, 
assuming  such  financial  instruments 
become  available.^^ 

We  suggested  that  the  revenues  lost 
approach  automatically  takes  account  of 
mitigation  measures  because  it  reduces 
the  amount  of  stranded  costs 
recoverable  by  a  utility  by  the  market 
price  of  the  power  that  the  customer  no 
longer  takes.  We  noted  that  this  is 
particularly  so  if  mitigation  is  reflected 
through  a  one-time,  up-front  estimate  of 
the  future  market  value  of  the  power 
and  is  not  trued  up  over  time.  We 
sought  comments  regarding 
implementation  of  a  mitigation 
requirement.  If  mitigation  is  trued  up 
over  time,  we  asked  how  the 
Commission  should  ensure  that  the 


utility  takes  all  reasonable  steps  to 
mitigate  its  own  costs  so  as  to  minimize 
what  the  customer  would  have  paid.  We 
also  asked  how  the  Commission  should 
ensure  that  the  utility  does  its  best  to 
sell  the  power  at  its  highest  possible 
value.  In  addition,  we  asked  whether 
there  are  other  mitigation  measures  that 
should  be  taken  into  account  (such  as 
efficiency  improvements  that  a  utility 
would  have  undertaken  regardless  of 
whether  the  particular  customer 
continued  to  take  power  under  its 
contract,  or  cost  savings  resulting  from 
the  buy-out  of  a  fuel  contract  made 
possible  by  the  customer's  departure).'"" 

With  regard  to  determining  how  long 
a  utility  could  have  reasonably  expected 
to  keep  a  generation  customer  (which 
we  will  call  the  "reasonable  expectation 
period"),  we  preliminarily  found  that  a 
one-size-fits-all  approach  is  not 
appropriate.  We  sought  further 
comment  with  respect  to  whether  the 
Commission  ought  to  establish 
presumptions  or,  in  the  alternative, 
absolute  limits  on  a  customer's 
maximum  liability  when  a  utility 
estabUshes  that  it  had  a  reasonable 
expectation  that  the  contract  would  be 
extended.  Weinquired  whether  it 
would  be  appropriate  to  pick  an  outer 
limit  equal  to  the  revenues  that  the 
utility  would  lose  during  the  length  of 
one  additional  contract  extension 
period,  or  diu-ing  the  length  of  the 
utility's  planning  horizon.  We  also 
asked  what  other  events  or  criteria 
might  be  used  to  establish  either 
presumptions  or  absolute  limits  on  the 
reasonable  expectation  period.*oo 

In  addition,  we  proposed  procedures 
for  providing  a  customer  advance  notice 
of  how  the  utility  would  propose  to 
calculate  costs  that  the  utility  claims 
would  be  stranded  by  the  customer's 
departure.*"  We  invited  comments  on 
these  procedures.*'^ 


UMI 


'«*FERC  Slats.  *  Regs.  1 32.507  at  32.872. 
^'W.  at  33.121. 


^^Id.  at  33,123.  We  also  asked  how  revenues 
received  as  a  result  of  mitigation  measures  should 
be  reflected  in  the  determination  of  the  amount  of 
recoverable  stranded  costs;  what  special  accounts, 
if  any,  should  be  created  to  track  revenue  liability 
for  specific  customers,  revenues  from  mitigation 
measures,  and  other  revenues  received  by  the  utility 
that  offset  the  stranded  cost  liability:  whether  any 
adjustment  should  be  permitted  to  the  revenues  that 
the  utility  claims  will  be  realized  in  a  competitive 
market  for  its  stranded  assets,  and  if  so,  how  often 
and  under  what  circumstances.  Further,  we  sought 
comments  on  whether  there  are  special  costs  thai 
warrant  some  special  consideration  in  the 
determination  of  stranded  cost  Liability  under  a 
revenues  lost  approach,  and  if  so,  how  they  should 
be  treated.  Id.  at  33,121-22. 

»«>W.  at  33,122. 

•o' Wat  33,114-15. 

•"W.  at  33.115. 


Comments 

a.  Revenues  Lost  Approach 

Numerous  commenters,  including 
almost  all  investor-owned  utility 
commenters,  support  the  revenues  lost 
approach  for  calculating  stranded 
costs.*"^  Among  other  things, 
commenters  maintain  that  the  revenues 
lost  approach  is  fair,  reliable,  and  less 
complicated  than  the  asset-by-asset 
approach.  As  discussed  below,  while 
some  of  these  commenters  support  an 
"up-front"  determination  of  stranded 
costs  with  no  subsequent  adjustments, 
others  prefer  use  of  a  true-up 
mechanism  whereby  a  customer's 
responsibility  for  stranded  costs  is 
adjusted  to  the  extent  that  the  actual 
competitive  market  value  is  different 
from  the  estimated  market  value  used  to 
determine  the  customer's  up-front 
stranded  cost  charge. 

Other  commenters,  on  the  other  hand, 
oppose  the  revenues  lost  approach.*** 
Some  commenters  state  that  the 
revenues  lost  approach  provides  no 
incentive  to  mitigate  stranded  costs 
because,  by  permitting  a  utility  to 
recoup  from  a  departing  generation 
customer  the  difference  between  the 
contract  price  and  a  power  resale  price, 
the  utility  receives  the  same  total 
revenues  regardless  of  whether  the 
customer  stays  or  leaves  and  regardless 
of  whether  the  utility  effectively 
mitigates  stranded  costs.***  Others 
maintain  that  the  revenues  lost 
approach  is  imprecise.**  Referencing 
the  problems  associated  with  avoided 
cost  projections  used  in  setting  QF  rates 
under  PURPA,  some  of  these 
commenters  submit  that  the  revenues 
lost  approach  also  requires  significant 
assumptions  (regarding  projected 
revenue  streams,  service  levels,  and 
generic  market  value  forecasts).*'"' 
Among  the  other  criticisms  of  the 
revenues  lost  approach  that  are  raised 
by  commenters  are  that  it  leads  to  over- 
recovery  of  stranded  costs,*'^  is 


»°^E.g..  Centerior,  NYSEG,  Florida  Power  Corp, 
Houston  LAP.  NIMO,  Orange  ft  Rockland,  Com  Ed, 
PSE&G.  EEI,  PECO,  Texas  Utilities,  PG&E,  SoCal 
Edison,  Dayton  P»L,  El  Paso,  IL  Com,  United 
Illuminating,  Nuclear  Energy  Institute. 

'^E.g..  LG*E,  TAPS,  TDU  Systems.  ABATE,  Blue 
Ridge,  NY  Energy  Buyers,  WP4L,  PA  Com,  KY  Com, 
American  National  Power,  ELCON,  Texaco,  UT 
Com.  NARUC,  NIEP,  DE  Muni,  Reynolds. 
Knoxville,  Alma,  APPA,  NY  Industrials,  IL 
Industrials,  SC  Public  Service  Authority,  Caparo, 
American  Forest  *  Paper. 

'"'E.g.,  NIEP,  DE  Muni  and  TDU  Systems. 

"»£.«.,  SC  Public  Service  Authority,  ABATE,  NY 
Energy  Buyers,  NARUC,  ELCON,  American  Forest 
and  Paper,  APPA. 

""E.g..  NARUC,  NYSEG. 

•"£.«..  NRECA,  NIEP,  TDU  Systems. 


anticompetitive,*"'  and  that  it  leads  to 
cost  shifting.8'0  NARUC  and  TDU 
Systems  also  maintain  that  it  is  likely 
that  assets  stranded  by  a  customer's 
departure  from  the  utility's  generation 
system  will  be  used  to  serve  new 
customers  but  that  the  revenues  lost 
approach  offers  no  method  of 
accounting  for  such  "unstranding"  of 
assets. 

A  number  of  commenters  request 
clarification  of  the  stranded  cost 
formula  contained  in  the  NOPR, 
including  specific  instructions  regarding 
how  to  calculate  the  revenues  the 
customer  would  have  paid  the  utility 
had  it  remained  a  customer  and  the 
competitive  market  value  of  the  power 
the  customer  would  have  purchased.*" 
Some  of  these  commenters  suggest  that 
the  stranded  cost  issue  will  be  more 
contentious  if  the  final  rule  does  not 
provide  greater  detail.*'^  Several 
commenters  request  that  the 
Commission  issue  a  detailed  list  of 
recoverable  costs.*'^  A  number  of 
commenters  propose  detailed 
alternatives  to,  or  variations  of,  the 
revenues  lost  approach.*''* 

Numerous  commenters  urge  the 
Commission  to  be  flexible  and  not 
overly  prescriptive  regarding  the 
calculation  of  the  formula 
components.*"  These  commenters 
generally  recommend  that  the 
Commission  judge  each  stranded  cost 
proposal  on  a  case-by-case  basis.*'* 

Definition  and  Calculation  of  Revenue 
Stream 

Some  commenters  maintain  that  the 
revenue  stream  component  should  be 
calculated  based  on  the  present  rates 


'"E.g..  TDU  Systems,  Blue  Ridge,  NY  Energy 
Buyers. 

»'0£:.g.,  UTCom. 

*"£.g..  Utility  Investors  Analysts,  Public  Power 
Council.  Atlantic  City,  EEI,  PA  Com,  NYSEG, 
Central  Montana  EC,  Nebraska  Public  Power 
District,  LGaE  ABATE. 

*'' Several  commenters  (Illinois  Power.  Oklahoma 
G&E,  and  Utility  Investors  Analysts)  suggest  that  the 
Commission  hold  a  technical  conference  to  discuss 
how  best  to  deHne  the  calculation  of  the  formula 
componentE. 

•'3  Central  Montana  EC  and  NY  Energy  Buyers. 

■■'See EEI,  Electronic  Data  Systems.  Knoxville, 
NIMO,  NYSEG,  NY  Energy  Buyers,  Reynolds. 

'"E.g.,  Nuclear  Energy  Institute,  EEI,  Consumers 
Power,  PA  Com,  Oklahoma  G&E,  Portland, 
Knoxville,  MidAmerican,  Seattle,  Salt  River, 
Washington  and  Oregon  Energy  Offices,  SMUD, 
Caparo. 

•'*Some  commenters  (e.g..  Alma,  Freedom 
Energy)  oppose  such  flexibility.  Alma  maintains 
that  clarity  of  rules  is  needed  to  provide 
participants  in  the  competitive  market  as  much 
certainty  as  possible  about  stranded  cost  charges 
likely  to  be  recovered  before  they  engage  in 
alternative  transactions.  Freedom  Energy  similarly 
supports  across-the-board  or  generic  standards,  as 
opposed  to  a  case-by-case  approach. 


paid  by  the  customer.*'"'  These 
commenters  state  that  because  present 
rates  have  been  approved  by  various 
commissions,  the  costs  have  been 
shown  to  be  legitimate,  prudent,  and 
verifiable. 

Other  commenters  oppose  the  use  of 
current  rates  to  calculate  the  utility's 
revenue  stream.  WP&L  believes  that  the 
use  of  current  rates  would  be  overly 
generous  and  recommends  capping  the 
revenue  measure  at  a  regional  average 
rate  rather  than  a  utility-specific  rate.  A 
number  of  other  comn^pnters  argue  that 
the  effects  of  competition  should  be 
factored  into  the  revenue  stream  by 
using  the  rates  for  capacity  and  energy 
actually  offered  or  available  in  the 
utility's  marketplace,  such  as  incentive 
and  special  rates,  not  just  the  tariff  rates 
to  a  particular  customer.*'*  Several 
commenters  support  removal  of  rate  of 
return-related  revenues  associated  with 
stranded  assets,  including  risk 
premiums  that  are  designed  to 
com{>ensate  for  potential  nonrecovery  of 
stranded  costs.*"  EEI,  in  contrast, 
opposes  any  disallowance  of  rate  of 
return-related  revenues  on  the  groimds 
that  such  a  disallowance  would  violate 
the  constitutional  bar  against  the  taking 
of  private  property  without  just 
compensation.  Electronic  Data  Systems 
recommends  calculation  of  the  revenue 
stream  using  projected  rates  that  include 
the  effects  of  future  rate  increases. 

The  Commission  requested  comments 
on  what  categories  of  costs,  in  addition 
to  investment  costs,  should  be  eligible 
for  stranded  cost  recovery.  In  response, 
many  commenters  support  the  inclusion 
in  the  revenue  stream  calculation  of 
additional  costs,  termed  "special"  costs, 
that  may  not  be  currently  reflected  in 
the  rates  paid  by  the  departing 
customers,  but  that  were  incurred  to 
provide  service  to  these  customers.*^ 
"Special"  costs  include:  (1)  Nuclear 
decommissioning  costs;  (2) 
environmental  obligations  existing  at 
the  time  of  the  customer's  departure;  (3) 
purchased  power  contracts;  (4)  buyouts 
and  buydowns  of  purchased  power 
contracts;  and  (5)  all  regulatory  assets, 
including  deferred  costs  of  generating 
assets  for  which  regulators  have 
promised  recovery,  deferred  taxes, 
transition  costs  for  post-employment 


*"  E.g.,  Centerior.  Com  Ed.  Duke,  Entergy.  Florida 
Power  Corp,  Utility  Investors  Analysts,  CA  Energy 
Co,  CSW. 

*"E.g..  Alma,  ABATE.  DOD,  TDU  Systems. 
ELCON. 

»'«£.g.,  NRECA.  CA  Energy  Co,  ABATE,  DOD. 

"°E.g.,  EEI  and  various  investor-owned  utilities. 
Nuclear  Energy  Institute,  NC  Com,  Legal 
Environmental  Assistance,  EPA.  Utilities  for 
Improved  Transition,  PA  Com. 


benefits  other  than  pensions,  and 
contingent  liability. 

Other  commenters  oppose  the 
inclusion  of  "special"  costs  in  the 
calculation  of  the  revenue  stream.*^' 
TAPS  questions  how  a  customer  can  be 
held  responsible  for  a  cost  that,  by 
definition,  it  was  never  under  a 
contractual  obligation  to  pay.  WP&L 
states  that  suppliers'  rates  should 
already  reflect  reasonable  estimates  of 
decommissioning  costs  and,  therefore, 
no  additional  recovery  is  warranted. 

Some  commenters  argue  that  the 
calculation  of  stranded  costs  should 
include  social  costs,  such  as  demand 
side  management,  environmental  costs, 
low  income  assistance  costs,  and  costs 
associated  with  the  management  of  fish 
and  wildlife.*^ 

NARUC  states  that  the  Commission 
should  not  preempt  the  ability  of  states 
to  establish  competitively  neutral 
programs,  such  as  DSM  and  energy 
efficiency,  environmental  mitigation, 
and  R&D. 

Various  commenters  state  that  any 
determination  of  stranded  costs  should 
take  into  account  all  offsetting  benefits 
realized  by  the  transmission  provider 
upon  a  customer's  departure.*^^  Some 
commenters  describe  these  costs  as 
"stranded  benefits."  ^* 

Most  commenters  favor  the  removal  of 
avoided  variable  costs  from  the 
calculation  of  stranded  costs  on  the 
basis  that  only  fixed  costs  are  truly 
stranded. 

Some  commenters  support 
prioritizing  stranded  cost  recovery.*^' 
These  commenters  argue  that  stranded 
costs  should  be  categorized  and  ranked 
by  the  degree  of  responsibility  that 
utilities  had  for  their  incurrence. 
Utilities  would  be  allowed  the  greatest 
percentage  of  recovery  for  those 
stranded  costs  over  which  they  had  the 
least  control. 

Definition  and  Calculation  of  the 
Competitive  Market  Value 

There  generally  was  no  consensus 
among  the  commenters  concerning  how 


"•  E.g..  TAPS,  WP*L.  UT  Industrials,  UtiliCorp, 
American  Forest  &  Paper. 

«"  E.g.,  DC  Com,  Sustainable  Energy  Policy. 
Washington  and  Oregon  Energy  Offices. 

*"E.g.,  AEC  &  SMEPA,  Electronic  Data  Systems. 
Freedom  Energy  Co.  LGAE.  American  National 
Power.  EGA,  Entergy,  AMP  Ohio.  TDU  Systems. 
TAPS,  Las  Cruces. 

U4TDU  Systems  proposes  that  the  Commission 
allow  for  the  recovery  of  stranded  benefits  in  one 
of  two  ways:  (1)  Require  direct  payment  of  stranded 
benefits  to  a  wholesale  purchaser  whose  contract  is 
terminated:  or  (2)  allow  a  party  to  continue  to 
receive  power  at  cost-based  rales  for  a  period 
sufficient  for  the  purchaser  to  be  "transitioned"  into 
a  competitive  market. 

«'£.g.,  ELCON,  NY  Energy  Buyers,  SMUD, 
Caparo. 
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to  determine  the  revenues  a  utility 
would  receive  in  a  competitive  market 
for  the  stranded  assets,  that  is,  the 
competitive  market  value.*^*  Proposals 
for  calculating  competitive  market  value 
include  using:  (1)  The  marginal  cost  of 
the  released  capacity;  (2)  the  long-run 
marginal  cost  of  the  most  competitive 
incremental  generation  replacement 
technology;  (3)  the  marginal  cost  of 
requirements  service;  (4)  a  combination 
of  the  marginal  costs  of  the  utility, 
alternative  suppliers,  and  others;  (5)  the 
cost  of  a  combined  cycle  combustion 
tiutine;  (6)  the  price  paid  by  the 
departing  generation  customer;  (7)  the 
highest  price  available  in  the  market; 
and  (8)  auctions.  In  addition,  to  the 
extent  that  a  futines  market  is 
sufficiently  well-developed  when  the 
Commission  issues  a  final  rule,  several 
commenters  believe  that  futures  market 
prices  could  be  used  as  an  estimate  of 
market  value.*" 

MT  Com  contrasts  the  effect  of  using 
short-term  nonfirm  prices  instead  of 
long-term  firm  prices  as  the  competitive 
market  value.  It  states  that  if  short-term 
nonfirm  prices  are  used,  the  stranded 
cost  estimate  would  be  higher,  because 
the  market  price  of  short-term  nonfirm 
power  is  lower  than  both  the  market 
price  of  long-term  firm  power  and  the 
embedded  cost  price. 

Some  commenters  express  concern 
regarding  the  difficulty  of  determining 
the  market  value  of  the  displaced 
capacity  under  the  revenues  lost 
approach.*28  Among  other  things, 
commenters  note  that  because  a 
competitive  market  does  not  yet  exist, 
the  market  price  cannot  be  calculated  in 
advance.  For  this  reason,  several 
commenters  support  an  after-the-fact 
determination  of  market  value.*^ 

Snapshot  Approach  vs.  True-Ups 

Commenters  are  split  on  whether  the 
revenues  lost  approach  should  use  a 
one-time  snapshot  approach  83o  or 
whether  true-ups  should  be  required  or 
allowed.*"  The  primary  rationale 


UMI 


*^E.g.,  Centerior.  Duke,  Entergy,  Com  Ed, 
Houston  LAP,  Florida  Power  Corp,  Carolina  P*L, 
NRRi.  WP&L,  DOE,  CSW,  UtiliCorp,  LG*£,  FL  Com. 

•"E.g..  WP»L.  DOD,  Duke,  PSNM,  ABATE, 
Houston  LAP.  The  Commission  notes  that  the  New 
York  Mercantile  Exchange  only  recently  began 
trading  in  electricity  futures  and  that  such  trading 
was  limited  to  two  delivery  points  located  within 
the  Western  Interconnection. 

"*E.g.,  Ml  Com,  NSP,  NY  Energy  Buyers.  KS 
Com. 

»»E.g.,  KS  Corn.  NY  Energy  Buyers. 

"«Comment6rs  that  support  a  one-time,  up-front 
approach  include  FL  Com.  Dayton  PAL,  Portland, 
DE  Muni. 

"■Commenters  that  support  true-ups  include 
ELCON.  NYSEG,  MN  DPS,  Reynolds,  TAPS,  NIMO, 
DOE,  Electric  Consumers  Alliance,  Com  Ed,  United 
Illuminating,  SoCal  Edison. 


offered  in  support  of  a  snapshot 
approach  is  certainty;  *^^  the  primary 
rationale  offered  in  support  of  true-ups 
is  accuracy. 

Commenters  that  support  true-ups 
note  the  inaccuracy  associated  with 
long-term  avoided  cost  estimates 
contained  in  PURPA-mandated  QF 
contracts  and  maintain  that  the 
projections  required  by  the  revenues 
lost  approach  will  produce  similarly 
disastrous  results  if  true-ups  are  not 
permitted.  As  a  component  of  the  true- 
up  calculation,  soye  commenters  favor 
inclusion  of  revenues  associated  with 
future  load  growth  of  remaining 
customers.*33  According  to  Electronic 
Data  Systems,  if  these  revenues  are  not 
included  in  a  true-up  calculation,  the 
utility  could  over-  or  under-collect 
stranded  costs,  depending  on  whether 
and  what  type  of  load  growth  is 
anticipated.  CA  Energy  Co  and 
American  National  Power  recommend 
consideration  of  load  growth  of 
remaining  customers  as  a  mitigating 
factor  because  the  load  increases  of 
these  customers  allow  the  sale  of  the 
stranded  capacity.  CSW,  on  the  other 
hand,  opposes  using  the  future  load 
growth  of  remaining  customers  as  a 
mitigation  device.  CSW  states  that  the 
benefits  of  growth  on  the  former 
supplier's  system  should  flow  to  the 
customers  who  remain  customers  of  that 
system.  Ohio  Ed  agrees,  except  where 
the  customer  proves  that  the  utility  has 
deferred  or  cancelled  capacity  resource 
additions  in  response  to  departing 
customers. 

Other  commenters  suggest  that  the 
Commission  should  not  prescribe  one 
method  over  the  other. *3^  EGA,  for 
example,  states  that  customers  should 
have  the  choice  of  paying  either  a 
projected  fixed  amount  or  a  charge  that 
is  periodically  trued  up. 

Mitigation 

A  number  of  commenters  agree  that 
the  revenues  lost  approach  effectively 
encompasses  mitigation.*^^  Othei"s  argue 
that  mitigation  should  (or  could)  be 
accomplished  through  divestiture  of 
assets  or  capacity  auctions."'*  LG&E 
states  that  a  utility  requesting  recovery 
of  stranded  costs  should  be  required  to 
auction  that  portion  of  its  system  to  the 


highest  bidder.  The  difference  between 
the  auction  price  and  the  depreciated 
value  of  the  auctioned  assets  could  be 
used  to  determine  stranded  costs. 
However,  LG&E  does  not  advocate 
complete  recovery  of  this  difference; 
rather,  it  argues  that  this  amount  could 
be  used  as  a  starting  point. 

Several  commenters  argue  that  the 
revenues  lost  approach  can  produce 
anticompetitive  results  if  capacity 
auctions  or  divestiture  are  not 
required.83'  A  number  of  these 
commenters  contend  that  utilities  that 
recover  significant  stranded  costs  (while 
still  maintaining  control  over  the 
stranded  capacity)  can  use  the  freed 
capacity  to  make  sales  in  the  market  at 
subsidized  prices.  They  maintain  that 
these  utilities  do  not  have  to  worry 
about  recovery  of  fixed  costs  because 
those  costs  are  recovered  by  the 
stranded  cost  charge.  According  to  these 
commentera,  utilities  can  then  remarket 
(or  "dump")  stranded  capacity  at 
artificially  low  prices  (made  possible  by 
the  subsidy  from  the  stranded  cost 
recovery)  and  thereby  gain  a 
competitive  advantage  in  other 
transactions.^^*  If  the  utilities  are 
permitted  to  remarket  the  displaced 
capacity,  CA  Energy  Co  states  that 
market-sensitive  floor  prices  should  be 
set  to- prevent  utilities  from  reselling 
power  from  stranded  assets  at 
artificially  low  prices. 

Suggestions  as  to  how  to  prevent  such 
anticompejitive  consequences  include 
allowing  the  customer  to  own  or  control 
the  residual  asset  or  amount  of  stranded 
capacity  equivalent  to  the  lost  revenues. 
According  to  EGA,  the  customer  could 
market  the  capacity  it  would  have  had 
to  pay  for  through  stranded  cost  charges 
and  thus  prevent  the  utility  frx)m 
remarketing  the  capacity  after  it  has 
been  paid  stranded  costs. 

Several  commenters  take  a  harder  line 
and  would  require  suppliers  seeking 
stranded  cost  recovery  to  offer  for  sale 
to  the  departing  customer  a  "slice"  of 
their  system.*'*  TDU  Systems  states  that 
the  purchase  of  an  undivided  slice  of 
the  system  is  superior  to  divestiture  of 
a  specific  asset  because  the  utility 
cannot  keep  the  wheat  and  leave  the 
purchaser  with  the  chaff.  TDU  Systems 
would  also  make  purchase  rights  to  the 
system  assignable.  According  to  TDU 


''^DE  Muni  urges  rejection  of  true-ups  on  the 
basis  that  true-ups  represent  guaranteed  recovery  of 
100  percent  of  stranded  costs. 

■"E.g.,  Electronic  Data  Systems.  Alma,  American 
National  Power,  CA  Energy  Co.  NARUC,  NRECA. 

•«E.g.,  Atlantic  City  Electric,  EGA,  Conservation 
Law  Foundation. 

">'»E.g.,  Utility  Investors  Analysts,  Duke.  PSEAG, 
Com  Ed,  United  Illuminating,  Entergy. 

•«>E.g.,  NIEP,  LGAE,  TDU  Systems,  EGA.  NY 
Energy  Buyers,  ELCON,  American  National  Power. 


»"  E.g.,  LGAE,  Allegheny,  TDU  Systems.  EGA. 
AMP  Ohio,  CA  Energy  Co,  WPAL.  Torco. 

■>"CA  Energy  Co  maintains  that  an 
anticompetitive  intent  could  be  hidden  by  the 
argument  that  power  must  be  dumped  to  mitigate 
stranded  costs.  It  thus  submits  that,  even  without 
intending  to  do  so,  a  utility  could  cripple 
competition  by  depressing  market  rates  to 
artificially  low  levels. 

"*E.g..  TDU  Systems.  Arkansas  EC. 


Systems,  this  mitigation  scheme  is  the 
only  possible  way  to  justify  the 
revenues  lost  approach.  TDU  Systems 
argues  that  this  proposal  would  inflict 
no  harm  on  the  utility,  which  would  be 
fully  compensated  for  the  stranded 
assets.  It  also  suggests  that  the  ability  to 
purchase  a  slice  of  the  supplier's  system 
would  serve  as  an  important  bargaining 
tool  in  stranded  cost  negotiations, 
which  would  help  level  the  playing 
field  among  the  parties. 

Other  mitigation  proposals  include:  (i) 
Requiring  each  utility  to  prepare  a 
mitigation  plan  under  the  supervision  of 
an  independent  expert  that  must  be 
approved  by  the  parties  or  by  the 
Commission  before  stranded  cost 
recovery  is  permitted;  '*°  (ii)  requiring  a 
utiUty  to  report  annually  for  a  five-year 
period  its  mitigation  activities  and  to 
identify  its  stranded  costs  yet  to  be 
recovered;  *•'  and  (iii)  setting  the  market 
value  of  the  displaced  capacity  at  a  high 
level  (thereby  reducing  the  stranded 
cost  charge)  to  provide  a  mitigation 
incentive.**^  A  number  of  commenters 
support  customer-controlled  mitigation, 
arguing,  among  other  things,  that  the 
entity  responsible  for  paying  stranded 
costs  has  the  best  incentive  to  mitigate 
them.***'  Others  support  some  form  of 
utility  sharing  of  stranded  costs  to  give 
utilities  an  incentive  to  mitigate 
stranded  costs.*** 

b.  Reasonable  Expectation  Period 
(Period  of  Expected  Continued  Service) 

Numerous  commenters  oppose  setting 
absolute  limits  on  the  period  over  which 
a  customer's  liability  for  stranded  costs 
would  be  determined. **5  They  suggest 
inbtead  that  the  Commission  should 
apply  the  facts  of  each  case,  including 
the  facts  used  to  prove  a  reasonable 
expectation  of  continued  service,  to  its 
determination  of  a  reasonable 
expectation  period.  Among  the  factors 
commenters  propose  for  consideration 
are;  the  utility's  planning  horizon;  the 
average  remaining  life  of  the  utility's 
generating  facilities  or  a  specific  number 
of  years  that  coincides  with  the  duration 
of  a  utility-specific  stranded  cost 
recovery  plan;  utility  projected  load 
growth;  dedicated  facility  construction 
lead  times;  estimated  time  to  market 


""  See,  e,g.,  CA  Energy  Co. 

"'  See.  ej{.,  PSNM. 

"2  Sec  WPAL. 

»*'  E.g.,  Ha.  PA  Com.  AMP  Ohio,  TAPS. 

»"  E.g.,  ABATE,  Fertilizer  Institute,  IL  Com,  KS 
Com,  San  Fhincisco,  UT  Industrials,  ELCON.  CA 
Energy  Co,  MT  Com,  Caparo,  WA  Com,  Education, 
NRRI,  NY  Energy  Buyers,  Reynolds,  DOD.  DC  Com. 

•*'  See,  e,g.,  Florida  Power  Corp,  Central  and 
South  Wett,  Com  Ed,  EEI,  Montana,  PECO, 
Minnesota  DPS,  NIMO,  NSP,  SoCal  Edison,  PA 
Com,  Central  Louisiana,  Utility  Investors  Analysts. 
Salt  River,  Orange  A  Rockland. 


stranded  assets;  the  lesser  of  the  utility's 
need  date  for  new  generation  or  the 
cross-over  date  when  the  market 
generation  price  is  expected  to  equal  a 
customer's  embedded  cost  less  other 
charges  and  compensation;  and  the 
period  for  which  estimated  revenues 
exceed  market  values.  Commenters 
representing  the  financial 
commiinity  ***  oppose  limiting  cost 
recovery  from  the  departing  generation 
customer  based  on  the  term  of  the 
contract.  They  argue  that  it  was 
reasonable  for  a  utility  to  expect  to 
continue  to  serve  a  customer,  or 
customers  who  would  take  its  place, 
through  the  life  of  the  assets;  otherwise, 
the  asset  could  not  have  been  financed 
in  the  first  place. 

A  number  of  other  commenters  urge 
the  Commission  to  prescribe  limits  on  a 
customer's  maximum  liability."*'  Some 
commenters  believe  that  the  utility's 
planning  horizon  is  the  reasonable 
expectation  period.***  PSE&G  states  that 
since  utilities  invested  and  incurred 
costs  to  serve  customers  based  on  the 
planning  horizon,  the  planning  horizon 
is  the  only  logical  period.  Other 
commenters  propose  that  the  reasonable 
expectation  period  be  limited  to  one 
contract  extension  period,  or  to  the 
shortest  of:  (i)  One  additional  contract 
renewal  period;  (ii)  the  utility's 
planning  horizon;  (iii)  the  period  it 
would/does  take  for  load  growth  on  the 
seller's  system  to  absorb  the  lost  load;  or 
(iv)  the  contractual  notice  period.*** 
Other  suggested  limits  include  the 
weighted  average  remaining  life  of  all 
generating  assets;  **°  the  in-service  date 
of  the  utility's  next  avoidable  generating 
unit  or  purchased  power  contract  that  is 
projected  to  have  a  capacity  factor 
comparable  to  the  departing  generation 
customer's  load  factor  minus  a  one-time 
mitigation  effort;*'*  and  a  rebuttable 
presumption  that  two  years  is  the 
maximum  time  for  a  utility  reasonably 
to  expect  to  receive  revenue  from  tariff 
sales  or  "open-ended"  contracts.*^^ 


"■**  E.g..  Utility  Investors  Analysts  and  Utility 
Shareholders. 

<"'E.g..  NIEP.  TAPS.  Allegheny.  Central  Montana. 
.Municipal  Energv  Agency  Nebraska.  PSNM, 
ABATE,  ELCON,' PSEAG,  UtiliCorp. 

•*»£.g.,  PSEAG,  PSNM,  ELCON,  Oklahoma  GAE, 
Duke.  Oklahoma  GAE  supports  use  of  the  utility's 
planning  cycle  for  retail  stranded  costs  and  use  of 
the  contract  term  for  wholesale  stranded  costs. 
Duke  states  that  the  Commission  should  permit  the 
customer  and  the  transmission  provider  to  establish 
the  compensation  period  at  something  less  than  the 
maximum  period. 

•«E.g.,  UtiliCorp,  WPAL,  Missouri  Joint 
Commission,  TAPS.  Municipal  Energy  Agency 
Nebraska.  TDU  Systems. 

8«£.g, Carolina  PAL. 

»»>B.g.,  FLCom. 

»»»£.g.,  UTIndustriaU. 


Other  commenters  propose  recovery 
periods  that  range  from  three  to  five 
years  (e.g.,  Central  Montana  EC),**'  five 
years  [e.g..  Public  Power  Council),  and 
eight  years  [e.g.,  Allegheny).*** 

GA  Com  and  AZ  Com  state  that 
stranded  cost  recovery  should  not  go  on 
indefinitely.  GA  Com  states  that 
stranded  costs  should  be  collected  for  a 
sufficient  period  of  time  to  ensure  full 
recovery  and  indifference  on  the  part  of 
the  utilities'  remaining  native  load 
customers.  AZ  Com  states  that  a  specific 
termination  period  will  also  create  an 
incentive  for  utilities  to  mitigate 
stranded  costs. 

c.  Proposed  Stranded  Cost  Recovery 
Procedures 

Several  commenters""  urge  the 
Commission  to  be  flexible  in  evaluating 
proposed  mechanisms  for  recovery  of 
stranded  costs,  including  the  payment 
method,  noting  that  an  approach 
suitable  to  one  utility  and  its  customers 
may  not  be  suitable  to  another.  They  say 
that  utilities  within  a  region  might  find 
a  mechanism  that  meets  their  region's 
unique  characteristics. 

Some  commenters  oppose  certain 
aspects  of  the  procedures  proposed  in 
the  NOPR.  For  example,  TAPS  objects 
that  the  NOPR  procedure  aimed  at 
providing  advance  notice  to  the 
customer  of  its  potential  stranded  cost 
obligation  resembles  the  procedure 
rejected  in  Cajun.  It  says  that  "the 
customer  will  likely  be  forced  to  s|>end 
significant  time  and  resources 
'litigatfingl  to  determine  the  price  of  a 
product(,)'  thereby  introduciingl  deal- 
killing  transactional  costs  and 
uncertainties.'  "  (citing  Cajun,  28  F.3d  at 
179).  TAPS  proposes  that  the  seller  be 
required  to  produce  a  stranded  cost 
estimate  that  reflects  a  good  faith, 
reasonable  estimate  of  the  likely  impact 
of  mitigation  and  that  sellers  making 
excessive  and  unsupported  stranded 
cost  claims  be  penalized.  At  a 
minimum,  it  argues  that  the  seller 
should  be  held  responsible  for  the  costs 


*'' Central  Montana  describes  as  "excessive"  the 
recovery  period  offered  to  it  by  Montana.  Central 
Montana  slates  that  it  gavp  notice  undei  a  five-year 
notice  provision  and  that  Montana  responded  with 
a  stranded  cost  demand  extending  14  year?  after 
notice  of  termination  (nine  years  from  the  date 
service  would  terminate). 

"■•Allegheny  would  exempt  three  types  of 
stranded  costs  from  such  a  limit:  (1 )  Those  due  to 
PURPA  power  purchases  (it  submits  thai  these  were 
federally-mandated  rather  than  profit-motivated 
business  decisions):  (2)  those  due  to  regulatory 
assets  (such  as  deferred  taxes);  and  (3)  those  due  to 
municipalization.  In  addition,  it  favors  establishing 
a  rebuttable  presumption  that  these  special  costs  are 
eligible  for  stranded  cost  recovery. 

•"£.g..  EEI,  Centerior,  PECO,  Houston  LAP.  Salt 
River. 
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reasonably  expended  by  the  buyer  to 
litigate  the  stranded  cost  claim. 

DE  Muni  asserts  that  if  filing  a 
complaint  to  redress  grievances  related 
to  the  recovBry  of  stranded  costs  is  to  be 
a  meaningful  remedy,  the  final  rule 
should  set  a  time  limit  within  which  the 
complaint  must  be  resolved. 

A  number  of  commenters  offer 
modifications  to  the  recovery 
procedures  set  forth  in  the  NOPR. 
including:  (1)  Extending  a  utility's 
response  time  for  providing  stranded 
cost  liability  estimates  from  30  days  to 
at  least  60  days;  »**  (2)  requiring  a  utility 
to  provide  to  each  wholesale  customer 
within  six  months  of  the  effective  date 
of  the  final  rule:  (a)  The  formula  that  the 
utility  proposes  to  use  to  calculate  the 
customer's  maximum  possible  stranded 
cost  exposure  without  mitigation;  and 
(b)  an  actual  calculation  of  the 
customer's  stranded  cost  exposure 
assuming  the  customer  left  the  utility's 
system  six  months  after  the  efl'ective 
date  of  the  final  rule; "'  (3)  allowing 
customers  that  desire  to  litigate  their 
stranded  cost  liability  to  do  so  in  a 
forum  in  which  all  litigating  customers 
participate;  ^sa  (4)  requiring  utilities  to 
disclose  their  estimated  transition  cost 
liabilities  (and  the  nature  of  those 
liabilities)  before  the  effective  date  of 
the  final  rule  to  p>ermit  a  realistic 
evaluation  of  the  scope  of  the  transition 
cost  problem  and  possibly  facilitate 
resolution  of  some  disputes  by 
settlement;  **^  (5)  requiring  any  utility 
seeking  stranded  cost  recovery  to 
provide  a  list  of  the  stranded  facilities 
to  the  departing  generation  customer 
and  ofifer  that  customer  an  equity 
position  in  those  facilities  in  return  for 
payment  of  stranded  costs,  thereby 
enabling  the  departing  customer  to 
recover  some  of  its  stranded  costs 
payment  when  any  of  the  facilities 
becomes  useful  again;"*"  (6)  requiring  a 
"good  faith  request"  for  an  estimate  of 
stranded  costs  based  on  an  expected 
date  of  departure  from  the  providing 
utility's  system  and  mitigation  efforts 
expected  to  be  undertaken  by  the 
utility;  *«'  and  (7)  requiring  documented 
evidence  that  a  utility  made  a  good  faith 
attempt  to  settle  with  a  departing    ' 
generation  customer  before  the  utility  is 
given  the  opportunity  to  recover 
stranded  costs. ""^ 


UMI 


»»  E.g..  Entergy. 

"*'  E.g.,  Associated  Power. 

•*•  E.g.,  Associated  Power. 

•'»£.g..  Texaco. 

"«£.g..  Heartland. 

••'  E.g.,  PSNM,  ELCON. 

-'E.g.,  EICON. 


Commission  Conclusion 

We  reaffirm  our  proposal  that  the 
determination  of  recoverable  stranded 
costs  should  be  based  on  the  "revenues 
lost"  approach.  We  find  that  the 
revenues  lost  approach  is  the  fairest  and 
most  efficient  way  to  balance  the 
competing  interests  of  those  involved. 

Aner  careful  consideration  of  the 
comments  submitted,  we  have  decided 
to  adopt  the  following  formula  for 
calculating  a  departing  generation 
customer's  stranded  cost  obligation 
(SCO),  on  a  present  value  basis,  under 
a  revenues  lost  approach: 
SCO=(RSE-CMVExL 
where: 

RSE=Revenue  Stream  Estimate — average 
annual  revenues  from  the  departing 
generation  customer  over  the  three 
years  prior  to  the  customer's 
departure  (with  the  variable  cost 
component  of  the  revenues  clearly 
identified),  less  the  average 
transmission-related  revenues  that 
the  host  utility  would  have 
recovered  bom  the  departing 
generation  customer  over  the  same 
three  years  imder  its  new  wholesale 
transmission  tariff. "^^ 
CMVE=Competitive  Market  Value 

Estimate — determined  in  one  of  two 
ways,  at  the  customer's  option: 
Option  (1) — the  utility's  estimate  of 
the  average  annual  revenues  (over 
the  reasonable  expectation  period 
"L"  discussed  below)  that  it  can 
receive  by  selling  the  released 
capacity  and  associated  energy, 
based  on  a  market  analysis 
performed  by  the  utility;  or  Option 
(2) — the  average  annual  cost  to  the 
customer  of  replacement  capacity*, 
and  associated  energy,  based  on  the 
customer's  contractual  commitment 
with  its  new  supplier(s). 
L=Length  of  Obligation  (reasonable 
expectation  period) — refers  to  the 
period  of  time  the  utility  could  have 
reasonably  expected  to  continue  to 
serve  the  departing  generation 
customer.  We  reaffirm  that  we  do 
not  believe  that  a  one-size-fits-all 
approach  is  appropriate  for 
determining  the  length  of  a 
customer's  obligation.  If  the  parties 
cannot  reach  agreement  as  to  the 
length  of  the  customer's  obligation, 
this  period  is  to  be  determined 
through  litigation  as  a  part  of  the 
threshold  issue  of  whether  the 
utility  had  a  reasonable  expectation 
of  continuing  to  serve  the  customer. 
Application  of  the  foregoing  formula 
and  collection  of  the  resulting  stranded 


costs  are  subject  to  the  following 
conditions: 

1.  Cap  on  SCO.  The  quantity  (RSE- 
CMVE)  can  be  no  greater  than  the 
average  annual  contribution  to  fixed 
power  supply  costs  (defined  as  RSE  less 
variable  costs)  that  would  have  been 
made  by  the  departing  generation 
customer  had  it  remained  a  customer. 

2.  Changes  in  Customer  Revenues.  If 
the  customer's  rates  (or  contract 
demand  amounts,  if  relevant)  changed 
diuing  the  three-year  period  prior  to  the 
termination  of  its  existing  requirements 
contract,  then  the  RSE  should  be 
calculated  using  the  customer's  most 
recent  12  months  of  revenue. 

3.  CMVE  Option  2  Conditions.  Option 
2  (a  CMVE  equal  to  the  average  cost  to 
the  customer  of  replacement  capacity 
and  associated  energy)  would  be 
available  to  a  customer  whose 
alternative  purchase(s)'runs  concurrent 
with  L,  or,  if  longer  than  L,  contains 
rates  that  do  not  fluctuate  over  the 
duration  of  the  contract.  The  customer 
would  be  required  to  demonstrate  (at 
the  time  it  chooses  this  option)  that  the 
replacement  capacity  contract(s)  is  for 
service  equivalent  to  the  released 
capacity  (that  is,  firm  power  for  a  period 
at  least  equal  to  L),  and  must  also 
clearly  identify  the  rates  to  be  paid  for 
the  replacement  service. 

4.  Payment  Options.  The  method  and 
term  of  payment  should  be  negotiated, 
but  is  ultimately  left  to  the  customer's 
discretion.  Possible  payment  options 
include  a  lump-sum  payment,  an 
amortization  of  a  lump-sum  payment 
over  a  reasonable  period  of  time,  or  a 
surcharge  on  the  customer's 
transmission  rate. 

5.  Applicability.  The  formula  is 
designed  for  determining  stranded  costs 
associated  with  departing  wholesale 
generation  customers  and  for  retail- 
tumed-wholesale  customers.*** 

6.  Marketing/Brokering  Option.  The 
Commission  will  allow  the  customer,  at 
its  sole  discretion,  a  choice  to  market 
the  released  capacity  and  associated 
energy  (or  to  contract  with  a  marketer 
for  such  service).  Alternatively,  the 
customer  may  choose  to  broker  the 
released  capacity  and  associated  energy 
(or  to  contract  with  a  broker).**^ 


"^  In  the  case  of  a  retail-tumed-wholesale 
customer,  subtraction  of  distribution  system-related 
costs  may  also  be  appropriate. 


•"The  formula  is  not  to  be  used  for  recovering 
stranded  costs  associated  with  retail  wheeling.  We 
believe  the  formula  is  unworkable  in  this  scenario 
because  one  of  its  key  elements — the  option  for  a 
customer  to  market  or  broker  the  utility's  power- 
may  not  be  practicable  for  retail  customers. 
Therefore,  stranded  costs  associated  with  retail 
wheeling  will  be  determined  on  a  case-by-caae 
basis. 

*"  The  customer  may  also  decide  to  remain  a 
requirements  customer  forL.  If  the  customer  elects 
to  remain  a  requirements  customer,  the  utility  will 
be  obligated  to  continue  service  to  the  customer  for 
the  duration  of  L. 


7.  Released  Capacity  and  Associated 
Energy.  A  utility  requesting  stranded 
cost  recovery  must  indicate  the  amount 
of  system  capacity  and  the  amount  of 
associated  energy  released  by  the 
departing  generation  customer  and  used 
in  the  revenues  lost  calculation.  This 
will  allow  the  departing  generation     * 
customer  to  fairly  consider  exercising  a 
choice  to  market  or  broker  the  released 
capacity  and  associated  energy. 

The  formula  balances  a  number  of 
goals,  including:  (1)  Ensuring  full 
recovery  of  legitimate,  prudent  and 
verifiable  stranded  costs;  (2)  requiring 
the  utility  to  mitigate  stranded  costs;  (3) 
providing  certainty  for  departing 
generation  customers;  and  (4)  creating 
incentives  for  the  parties  to  renegotiate 
their  existing  requirements  contracts  or 
otherwise  settle  stranded  cost  claims 
without  resort  to  litigation. 

Contrary  to  the  objections  of  some 
commenters  that  the  revenues  lost 
approach  creates  no  incentive  to 
mitigate  stranded  costs,  the  formula 
automatically  encompasses  mitigation 
by  reducing  the  departing  generation 
custom^'s  stranded  cost  obligation  by 
the  competitive  market  value  of  the 
released  capacity  and  associated  energy. 
Further,  the  option  provided  in  the 
formula  for  a  customer  to  market  or 
broker  the  released  capacity  and 
associated  energy  protects  the  customer 
from  a  utility  trying  to  overrecover 
stranded  costs  by  estimating  a  low  value 
for  the  released  capacity  and  associated 
energy  and  thereby  provides  the 
customer  some  assurance  that  stranded 
costs  will  be  minimized.  Specifically,  if 
a  customer  believes  the  utility's 
competitive  market  value  estimate 
(CMVE)  is  too  low,  it  can  market  or 
broker  the  released  capacity  and 
associated  energy  and  reduce  its 
stranded  cost  obligation.***  We 
accordingly  will  not  impose  a  separate 
mitigation  obligation  on  the  utility 
above  that  which  is  already  subsumed 
in  the  revenues  lost  approach.  In 
addition,  a  utility  will  continue  to  be 
subject  to  an  ongoing  prudence 
obligation  to  sell  excess  capacity  off- 
system  and/or  to  dispose  of  uneconomic 
assets. 

We  recognize  that  some  commenters 
oppose  the  revenues  lost  approach  as 
imprecise.  However,  any  ratemaking 
method  that  relies  on  estimates  will  be 
subject  to  forecasting  error.  Moreover,  in 


"''This  option  also  addresses  the  concerns  of 
conunentats  that,  by  failing  to  require  auctions  or 
divestiture  of  stranded  capacity,  the  Rule  would 
allow  a  ufility  recovering  stranded  costs  to  sell  the 
freed  capacity  at  subsidized  prices,  thereby  gaining 
a  competitive  advantage  in  other  transactions.  If  the 
customer  avails  itself  of  this  option,  the  utility 
would  no  longer  control  the  relea.«ed  capacity. 


direct  response  to  commenter  concerns, 
we  have  gone  to  great  lengths  in  this 
rule  to  provide  sp)ecificity  with  respect 
to  the  calculation  of  the  components  of 
the  formula.  We  believe  that  use  of  the 
formula  will  narrow  the  scope  of 
disputes  over  the  calculation  of 
stranded  costs,  lend  precision  to  the 
stranded  cost  amount  it  produces,  and 
provide  certainty  to  departing 
generation  customers  with  respect  to 
their  stranded  cost  obligations. 

Calculation  of  the  Revenue  Stream 
Estimate  (RSE) 

The  RSE  component  of  the  formula  is 
based  on  revenues  paid  by  the  departing 
generation  customer  during  the  last 
three  years  of  its  contract  or  retail 
service.  We  believe  that  the  use  of 
"present"  revenues  in  the  calculation  of 
the  revenue  stream  has  numerous 
advantages  over  other  approaches 
advocated.  The  use  of  present  revenues 
eliminates  disputes  over  estimates  of 
future  revenues,  thereby  adding 
certainty  to  the  calculation.  It  also 
eliminates  the  need  for  a  detailed  listing 
of  includable  costs,  relying  instead  on 
the  assumption  that  present  rates 
include  all  of  the  utility's  costs  of 
providing  service.  Further,  the"  rates  that 
produce  present  revenues  have  been 
approved  by  regulators,  which  strongly 
suggests  that  the  costs  included  in  them 
are  prudent,  legitimate  and  verifiable.**^ 

We  reject  the  suggestion  by 
commenters  that  a  utility  be  required  to 
calculate  the  revenue  stream  using  any 
lower  rate  being  offered  by  the  utility  for 
service  comparable  to  that  being  taken 
by  the  customer  when  the  customer 
departs  the  utility's  generation  system. 
A  revenue  stream  calculated  in  this 
maimer  could  deny  a  utility  the 
opportunity  to  fully  recover  its  stranded 
costs  or  could  shift  costs  to  other 
customers,  a  result  we  find 
unacceptable.  Similarly,  the  eUmination 
of  return-related  revenues  from  the 
revenue  stream  effectively  would 
require  shareholders  to  absorb  stranded 
costs,  which  is  contrary  to  our 
determination  that  a  utility  is  entitled  to 
an  opportunity  to  fully  recover 
legitimate,  prudent  and  verifiable 
stranded  costs. 

Calculation  of  the  Competitive  Market 
Value  Estimate  (CMVE) 

We  recognize  the  difficulty  associated 
with  estimating  the  competitive  market 
value  of  the  capacity  and  associated 
energy  not  purchased  by  the  departing 
generation  customer.  However,  we 

■'^Tbe  present  rates,  whether  established  by 
settlement  or  otherwise,  have  been  found  to  be  just 
and  reasonable.  In  other  words,  they  are  neither 
confiscatory  nor  exorbitant. 


believe  that  an  up-front  estimate,  which 
provides  flexibility  to  the  utility  and  a 
measure  of  certainty  to  customers,  is 
superior  to  other  proposals,  provided 
the  right  mix  of  incentives  and  options 
is  included  in  the  formula. 

A  utility  requesting  stranded  cost 
recovery  must  estimate  CMVE  based  on 
a  market  analysis,  with  all  assumptions 
and  work  papers  made  available  to  the 
departing  generation  customer.  This 
provides  a  utility  with  the  flexibility  to 
choose  the  methodology  that  it  feels 
produces  the  best  estimate  of  the 
competitive  market  value  of  the  released 
capacity  and  associated  energy.  We  note 
that  numerous  proposals  for  calculating 
competitive  market  value  were  made  in 
the  comments.  The  Commission 
beUeves  that  the  flexibility  pro\  ided  by 
the  formula  we  adopt  in  this  Rule 
permits  the  filing  utility  to  avail  itself  of 
many  of  these  recommendations. 

At  the  same  time,  a  utility  may  have 
an  incentive  to  underestimate  cMVE 
and  thereby  increase  the  stranded  costs 
charge.  To  address  this  issue,  the 
formula  contains  several  features 
designed  to  create  an  incentive  to 
produce  a  good  faith  estimate  of 
stranded  costs  and  to  safeguard 
customers  if  a  utility  fails  to  do  so.  For 
example,  the  formula  provides  a 
departing  generation  cu.stomer  with  the 
option  to  market  or  broker  the  released 
capacity  and  associated  energy  if  it 
believes  the  utility's  estimate  is  too  low. 
If  the. marketing  option  is  chosen,  the 
customer  would  buy  the  released 
capacity  from  the  utility  at  the  utility's 
market  value  estimate.  The  associated 
energy  would  be  purchased  at  the 
utility's  average  system  variable  cost. 
The  customer  would  then  resell  the 
released  capacity  and  energy  and  keep 
the  resulting  revenues.  If  the  revenues  it 
receives  are  greater  than  the  utility's 
market  value  estimate,  the  customer  will 
have  reduced  its  stranded  cost 
obligation.  If  the  customer  chooses  the 
brokering  option  and  the  released 
capacity  and  associated  energy  are 
purchased  by  a  third-party  for  more 
than  the  utility's  market  value  estimate, 
the  difference  between  the  average 
annual  revenues  produced  by  the  sale 
and  the  utility's  CMVE  estimate  will  be 
used  to  lower  the  customer's  stranded 
cost  obligation.  The  utility  may  be 
required  to  show  in  a  compliance  filing 
that  it  has  reduced  the  customer's 
stranded  cost  obligation  under  such 
circumstances. 

If  the  customer  chooses  CMVE  Option 
2  and  meets  its  conditions,  CMVE  will 
be  set  at  the  average  price  that  the 
customer  pays  its  new  supplier.  The 
customer  will  test  the  market  and 
choose  the  best  deal  available.  Hence, 
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the  price  the  customer  pays  its 
alternative  supplier  is  arguably  a  more 
accurate  measure  of  the  competitive 
market  value  of  the  capacity  and 
associated  energy  not  taken  hum  the 
host  utility.  Whether  to  exercise  Option 
2  resides  solely  with  the  customer. 

We  further  note  that  the  sale  of  all  or 
part  of  a  utility's  generating  assets  could 
be  used  as  a  method  to  determine 
competitive  market  value  of  such  assets. 
Under  the  theory  that  an  asset  sale  price 
reflects  the  highest  value  for  the  utility's 
assets,  the  Commission  would  presume 
that  the  competitive  market  value 
established  under  an  open  asset  sale 
(i.e.,  an  offer  to  sell  assets  to  any  taker) 
would  fully  satisfy  the  utility's 
responsibility  to  minimize  stranded 
costs.  If  a  stranded  cost  claim  involves 
divestiture  of  assets,  the  amount  of 
stranded  costs  associated  with  those 
assets  would  be  the  book  value  less  the 
sale  price.  The  Commission  would 
determine  the  appropriate  stranded  cost 
charge  based  on  the  facts  presented. 

Snapshot  Approach  Versus  True-Ups 

The  revenues  lost  formula  is  based  on 
a  one-time  snapshot  approach.  We  favor 
this  approach  over  the  true-up  approach 
because  it  creates  certainty  and  will 
produce  reasonably  accurate  results. 
True-ups,  on  the  other  hand,  while 
theoretically  more  accurate,  require 
periodic  recalculation  of  stranded  costs, 
which  creates  ongoing  imcertainty  and 
disputes.  In  addition,  true-ups  will 
result  in  additional  transaction  costs. 
We  believe  that  an  approach  that 
provides  certainty  and  establishes  cost 
responsibility  up  front  is  best  for  what 
is  fundamentally  a  transition  issue. 

Implementation  Procedures  *** 

In  the  Supplemental  Stranded  Cost 
NOPR,  we  proposed  procedures  to 
provide  a  potential  departing  generation 
customer  with  advance  notice  of  how 
the  utility  would  propose  to  calculate 
costs  that  the  utility  claims  would  be 
stranded  by  the  customer's  departure.*** 
These  procedures  are  modified  as 
follows  to  incorporate  the  findings  made 
in  this  rule: 


UMI 


"•These  procedures  apply  to  a  potential 
departing  generation  customer  who  is  an  existing 
wholesale  requirements  customer  of  a  public  utility, 
or  a  retail  customer  of  a  public  utility  who  is 
contemplating  becoming  a  wholesale  transmission 
customer  (such  as  through  municipalization!.  They 
may  be  used  at  the  option  of  the  potential  departing 
generation  customer.  An  existing  wholesale 
ri>quLrements  customer  may  use  the  procedures  in 
conjunction  with,  or  in  lieu  of,  a  complsinl  under 
section  206  to  amend  its  existing  requirements 
contract  to  add  an  explicit  stranded  cost  provision, 
as  discussed  in  Section  fV.J.S. 

•<»FERC  StaU.  ft  Regs.  1 32,514  at  33*114-15: 
33.128-29. 


(1)  A  customer  may,  at  any  time 
before  the  termination  date  specified  in 
its  existing  wholesale  requirements 
contract,*™  request  die  public  utility  to 
provide  an  estimate  of  the  customer's 
stranded  cost  obligation  based  on  the 
revenues  lost  formula  contained  in  this 
Rule,*^'  as  of  the  date  set  forth  in  the 
customer's  request.  The  customer 
should  specify  in  its  request,  to  the 
extent  possible,  pursuant  to  its  rights 
under  its  power  sales  requirements 
contract  with  the  seller,*^  the  date  on 
which  the  customer  is  considering 
substituting  alternative  generation  for 
the  requirements  purchase  and  the 
amount  of  the  substitute  generation. 
Any  remaining  generation  requirements 
to  be  purchased  from  the  existing 
supplier  after  this  date  should  be  clearly 
indicated.  The  customer  may  seek 
further  information  on  how  the  stranded 
cost  charge  would  vary  as  a  result  of 
choosing  different  dates  or  different 
amoimts  of  substitute  purchases.  The 
customer  also  should  indicate  its 
preferred  payment  method,  such  as  a 
lump-sum  payment,  an  amortization  of 
a  lump-sum  payment,  or  a  surcharge 
(such  as  monthly  or  annual)  on  the 
customer's  transmission  rate. 

(2)  The  utility  shall,  vrithin  thirty 
days  of  receipt  of  the  request,  or  other 
mutually  agreed-upon  period,  provide 
the  customer  with  an  estimate  of  the 
customer's  stranded  cost  obligation.  The 
response  shall  include:  (i)  Estimates  of 
RSE,  CMVE,  and  L  according  to  the 
revenues  lost  formula  and  based  on  the 
information  supplied  by  the  customer; 
(ii)  supporting  detail  (including  the 
underlying  market  analysis  that  forms 
the  basis  for  the  CM V£  estimate) 
indicating  how  each  element  in  the 
formula  is  derived  to  enable  the 
customer  to  understand  the  basis  for 
each  element;  (iii)  a  detailed  rationale 


""U  the  customer  is  a  retail  customer 
contemplating  becoming  a  wholesale  transmission 
customer,  it  may  at  any  time  request  the  public 
'  utility  to  provide  an  estimate  of  its  stranded  cost 
obligation. 

•^■Because  the  formula  reduces  a  customer's 
stranded  cost  obligation  by  the  competitive  market 
value  of  the  capacity  and  associated  energy  that 
would  be  released  by  the  customer's  departure,  we 
will  not  adopt  the  proposal  in  the  Supplemental 
Stranded  Cost  NOPR  to  allow  a  potential  departing 
customer  to  receive  an  estimate  of  the  customer's 
"maximum  possible  stranded  cost  exposure  without 
mitigation."  Requiring  the  utility  to  provide  an 
estimate  that  reflects  the  competitive  market  value 
of  the  capacity  and  as&ociated  energy  to  he  released 
will  better  enable  the  customer  to  assess  its  supply 
voptions. 

*"  If  the  customer  is  a  retail  customer 
contemplating  becoming  a  wholesale  transmission 
customer,  it  should  specify  in  its  request,  to  the 
extent  possible,  the  date  on  which  the  customer  is 
considering  becoming  a  wholesale  transmission 
customer  of  the  utility  and  the  amount  of 
generation,  if  any,  it  will  continue  to  purchase  from 
its  existing  supplier. 


justifying  the  basis  for  the  utility's 
reasonable  expectation  of  continuing  to 
serve  the  customer  beyond  the 
termination  date  in  the  contract;  *^  (iv) 
an  estimate  of  the  amount  of  released ' 
capacity  and  the  amount  of  associated 
energy  that  would  result  from  the 
customer's  departure,  based  on  the 
information  supplied  by  the  customer, 
including  detailed  support  for  the 
amount  of  the  released  capacity  and  the 
amount  of  associated  energy,  and  the 
market  value  of  each,  for  each  year  of 
the  reasonable  expected  on  period,  and 
how  those  amounts  are  consistent  with 
the  RSE  and  CMVE  estimates;  and  (v) 
the  utility's  proposal  for  any  contract 
amendment  needed  to  implement  the 
customer's  payment  of  stranded  costs 
(the  proposed  modification  should  also 
reflect  the  customer's  chosen  payment 
method). 

(3)  If  the  customer  believes  that:  (i) 
The  utility  has  failed  to  establish  that  it 
had  a  reasonable  expectation  of 
continuing  to  serve  the  customer 
beyond  the  contract  term;  ^*  (ii)  the 
proposed  stranded  cost  charge  (or  any  of 
the  elements  used  to  compute  it)  is 
unreasonable;  (iii)  the  amount  of 
released  capacity  ahd  the  amoimt  of 
associated  energy  assumed  to  be  sold  is 
unreasonable;  or  (iv)  the  utility's 
proposal  for  any  contract  amendment 
needed  to  implement  the  customer's 
pajrment  of  stranded  costs  is 
unreasonable,  the  customer  will  have 
thirty  days  in  which  to  respond  to  the 
utility  explaining  why  it  disagrees.  The 
Commission  expects  parties  to  attempt 
to  resolve  any  disputed  issues. 

(4)  If  the  parties  are  unable  to  resolve 
the  matter  using  the  procedures  in  (1)- 
(3)  above,  the  customer  may  either:  (a) 
File  a  petition  for  declaratory  order,  or 

a  section  206  filing  seeking  to  amend  an 
existing  requirements  contract,  to  seek  a 
Commission  determination  as  to 
whether:  (i)  The  utility  has  met  the 
reasonable  expectation  standard;  (ii)  the 
proposed  stranded  cost  charge  satisfies 
the  other  evidentiary  standards  set  forth 
in  this  Rule;  (iii)  the  amount  of  released 
capacity  and  the  amount  of  associated 
energy  proposed  by  the  utility  is 
reasonable;  or  (iv)  the  utility's  proposal 
for  any  contract  amendment  needed  to 
implement  the  customer's  payment  of 


'"If  the  customer  is  a  retail  customer 
contemplating  becoming  a  wholesale  transmission 
customer,  the  utility  should  provide  a  detailed 
rationale  justifying  the  basis  for  its  reasonable 
expectation  of  continuing  to  provide  the  customer 
bundled  retail  service. 

"<  Subsection  (i)  above  also  would  apply  to  a 
retail  customer  contemplating  becoming  a 
wholesale  transmission  customer  if  the  customer 
believes  that  the  utility  has  failed  to  establish  that 
it  had  a  reasonable  expectation  of  continuing  to 
provide  the  customer  bundled  retail  service. 


stranded  costs  is  reasonable;  or  (b)  wait 
until  the  proposed  stranded  cost  charge 
is  filed  by  the  utility  under  section  205 
of  the  FPA,  and  contest  it  at  that  time.*''' 
In  either  case,  because  estimates  of  RSE 
and  CMVE  may  change  over  time,  any 
estimate  of  stranded  costs  provided  by 
a  utility  to  a  customer  will  not  be 
considered  binding  prior  to  any  filing  by 
either  party  with  the  Commission. 
However,  any  stranded  cost  estimate 
filed  by  the  utility  in  a  section  205  or 
206  proceeding,  or  in  response  to  a 
petition  for  a  declaratory  order,  shall  be 
considered  to  be  a  binding  estimate  of 
the  customer's  maximum  stranded  cost 
obligation  for  purposes  of  litigation. 
Similarly,  any  estimate  of  stranded  cost 
obligation  filed  by  a  customer  in  a 
petition  for  declaratory  order  or  a 
section  205  or  206  proceeding  shall  be 
considered  to  be  a  binding  estimate  of 
the  customer's  minimum  stranded  cost 
obligation  for  purposes  of  litigation.*'* 
Estimates  of  stranded  cost  obligation 
that  are  filed  by  either  party  with  the 
Commission  shall  include  the 
information,  including  the  supporting 
detail,  identified  in  (2)  above, 

(5)  If  a  utility  intends  to  file  for 
stranded  cost  recovery  from  a  customer 
through  either  a  stranded  cost 
amendment  to  its  existing  contract  or  a 
surcharge  on  transmission  rates,  it  must 
file  its  stranded  cost  estimate  no  later 
than  120  days  prior  to  the  end  of  the 
customer's  contract  term.  The  filing 
shall  include  the  information,  including 
the  supporting  detail,  set  forth  in  (2) 
above.  "The  customer,  of  course,  may 
contest  the  contents  of  such  a  filing.*^' 

Conditicnis  of  the  Marketing/Brokering 
Option 

A  customer  may  choose  to  market  or 
broker  a  portion  or  all  of  the  released 


""As  discussed  above,  retail  customers 
contemplating  becoming  wholesale  transmission 
customers  may  use  the  same  procedures.  As  also 
discussed  above,  customers  under  existing 
requirements  contracts  with  public  utilities  have 
the  option  of  making  a  Tiling  under  section  206 
seeking  to  amend  the  contract  to  add  an  explicit 
stranded  cost  provision,  without  having  to  go 
through  these  procedures. 

"^  Although  estimates  by  the  utility  or  the 
customer  niay  be  binding  for  purposes  of  litigation, 
this  does  not  mean  that  the  parties  may  not  settle 
at  any  time  on  another  amount. 

•'^  A  customer  requesting  a  section  211  order  for 
transmission  services  from  a  transmitting  utility 
also  may  incur  a  stranded  cost  obligation.  Any 
estimate  of  stranded  cost  obligation  resulting  from 
the  requested  transmission  services  should  be 
iflcluded  a*  part  of  the  utility's  good  faith  response 
to  the  customer's  request  for  transmission  services. 
See  18  CFR  2.20.  Because  the  Commission  will 
apply  the  revenues  lost  formula  to  any  request  for 
stranded  cost  recovery  as  a  part  of  its  determination 
of  the  appropriate  charge  for  transmission  services 
ordered  in  a  section  211  proceeding,  we  encourage 
non-public  utilities  to  use  the  revenues  lost  formula 
to  estimate  a  customer's  stranded  cost  obligation. 


capacity  and  associated  ene^y 
identified  by  the  utility  in  its  stranded 
cost  estimate  (or  to  contract  with  a 
marketing/brokering  agent). 
Importantly,  by  exercising  the  marketing 
or  brokering  option,  the  customer  does 
not  relinquish  its  right  to  contest  any 
aspect  of  the  utility's  stranded  cost 
estimate,  including  whether  the  utility 
is  entitled  to  recover  stranded  costs  for 
the  period  that  the  customer  has  agreed 
to  market  or  broker  any  released 
capacity  and  associated  energy.  To 
implement  this  option,  a  customer  must 
inform  the  utility  in  writing  of  its 
decision  no  later  than  30  days  after  the 
utility  files  its  estimate  of  stranded  costs 
for  the  customer  with  the  Commission. 
Before  marketing  or  brokering  of  the 
released  capacity  and  associated  energy 
can  begin,  the  utility  and  customer  must 
execute  an  agreement  identifying,  at  a 
minimum,  the  amount  of  capacity  and 
associated  energy  the  customer  is 
entitled  to  schedule,  the  price  of 
capacity  and  associated  energy,  and  the 
duration  of  the  customer's  marketing/ 
brokering  of  the  released  capacity  and 
associated  energy.  Parties  are 
encouraged  to  settle  disputes  over  these 
and  any  other  marketing/brokering 
implementation  issues.  The  negotiations 
should  be  guided  by  the  principle  that 
the  utility  must  allow  the  customer  to 
market  or  broker  the  released  capacity 
and  associated  energy  under  terms  and 
conditions  comparable  to  those  for  a 
utility  resale  of  the  capacity  and 
associated  energy  to  a  third  party.  If 
agreement  over  marketing  or  brokering 
cannot  be  reached,  the  parties  may  seek 
to  include  the  issue  as  a  part  of  a 
proceeding  initiated  at  the  Commission 
with  respect  to  the  utility's  stranded 
cost  estimate  for  the  customer.*^  Upon 
issuance  of  an  order  resolving  the 
disputed  issues,  the  customer  may 
reevaluate  its  decision  to  exercise  the 
marketing/brokering  option.  The 
customer  also  may  choose  to  market  or 
broker  any  released  capacity  and 
associated  energy  not  being  marketed  or 
brokered  under  an  earlier  agreement 
with  the  utility.  A  customer  must  notify 
the  utiHty  in  writing  within  30  days  of 
issuance  of  the  Commission's  order 
resolving  the  disputed  issues  whether 
the  customer  will  market  or  broker  a 
portion  or  all  of  the  capacity  and  energy 
a.ssociated  with  stranded  costs  allowed 
by  the  Commission. 


Payment  for  Released  Capacity  and 
Associated  Energy  Under  the  Marketing 
Option 

If  the  customer  chooses  to  market 
released  capacity  and  associated  energy, 
it  shall  pay  the  utility's  estimate  of  the 
competitive  market  value  of  the 
capacity,  or,  if  the  marketing  option  is 
exercised  after  a  Commission  order,  it 
shall  pay  the  compeUtive  market  value 
amount  as  determined  by  Commission 
order.  In  addition,  for  all  energy 
scheduled  to  be  delivered,  the  customer 
shall  pay  the  utility's  average  system 
variable  costs.  The  customer  may  also 
choose  to  market  only  a  portion  of  the 
released  capacity  and/or  for  a  shorter 
period.  In  this  situation,  the  customer 
will  also  pay  the  competitive  market 
value  for  the  released  capacity  plus  the 
utility's  average  system  energy  costs. 
The  customer's  liability  for  payment  of 
stranded  costs  is  unaffected  by  its 
decision  to  market  released  capacity  and 
associated  energy.*^  In  addition,  to  the 
%xtent  that  the  customer  chooses  to 
market  a  portion  or  all  of  the  capacity 
alleged  by  the  utility  to  be  stranded,  a 
final  determination  with  respect  to  the 
customer's  stranded  cost  obligation  will 
not  affect  any  prior  marketing 
agreement. 

Payment  for  Stranded  Costs  Under  the 
Brokering  Option 

If  the  customer  chooses  to  broker  a 
portion  or  all  of  the  released  capacity 
and  associated  energy,  any  revenue 
received  from  such  brokering  activity 
shall  be  used  to  offset  the  utility's 
estimate  of  the  cximpetitive  market  value 
of  the  brokered  capacity  and  associated 
energy.**"  Once  a  brokering  agreement  is 
executed  between  the  customer  and  the 
utility,  if  the  customer's  brokering 
efforts  fail  to  produce  a  buyer  within  60 
days  of  the  date  of  that  agreement,  the 
customer  shall  relinquish  all  rights  to 
broker  the  released  capacity  and 
Associated  energy  and  will  pay  stranded 
costs  as  determined  bv  the  formula. 


^'"Because  litigation  of  stranded  costs  may 
extend  beyond  the  date  of  the  customer's  departure, 
the  customer  may  also  Hie  a  petition  for  a 
declaratory  order  requesting  expedited  resolution  of 
marketing  or  brokering  implementation  issues. 


""♦If  the  customer  can  market  the  released 
capacity  and  associated  energy  for  a  higher  price 
than  the  customer  paid  for  it.  the  customer 
effectively  reduces  its  stranded  cost  obligation,  i.e., 
the  incremental  revenue  received  ofbets  a  portion 
of  the  customer's  stranded  cost  payment  to  the 
utility. 

•»For  example,  if  the  customer  brokers  any 
released  capacity  and  associated  energy  for  a  higher 
price  than  the  utility's  estimated  competitive 
market  value  of  that  capacity  and  energy,  the 
difference  between  the  utilit>'s  estimate  and  the 
brokered  price  will  be  used  to  Increase  the  utility's 
CMVE  component  of  the  stranded  cost  calculation, 
thereby  reducing  the  customer's  stranded  cost 
obligatioiL 
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10.  Stranded  Costs  in  the  Context  of 
Voluntary  Restructuring 

In  the  Supplemental  Stranded  Cost 
NOPR,  we  noted  that  the  functional 
unbundling  of  wholesale  services  does 
not  require  corporate  unbundling  (such 
as  disposition  of  assets  to  a  non-affiliate, 
or  establishing  a  separate  corporate 
affiliate  to  manage  a  utiUty's 
transmission  assets).  At  the  same  time, 
we  indicated  that  some  udUties  may 
ultimately  choose  some  form  of 
corporate  unbiuidling.**'  We  reaffirm  in 
this  Final  Rule  that  we  are  willing  to 
consider  case-specific  proposals  for 
dealing  with  stranded  costs  in  the 
context  of  any  restructuring  proceedings 
that  may  be  instituted  by  individual 
utilities. 

11.  Accounting  Treatment  for  Stranded 
Costs  Comments 

A  number  of  commenlers  ask  the 
Commission  to  provide  accounting 
treatment  guidance  as  part  of  its 
procediufls  for  implementing  its  policies 
on  stranded  costs  and  their  recovery.**^  • 

NSP  states  that  the  Commission  will 
need  to  provide  appropriate  accounting 
guidance  for  the  final  stranded  cost 
recovery  methodology,  including 
accounting  for  any  portion  of  stranded 
cost  recovery  representing  capital  costs, 
the  effect  of  any  interperiod  differences 
between  the  stranded  cost  calculations 
and  the  authorized  recovery  period,  and 
the  effects  of  differences  between  book 
and  income  implications  of  the  stranded 
cost  recovery  mechanism.  NSP  also 
asserts  that,  in  addressing  the 
accounting  implications  of  the  final 
rule,  the  Commission  must  consider  the 
requirements  of  the  Financial 
Accounting  Standards  Board  (FASB) 
Statement  of  Financial  Accounting 
Standards  No.  121,  "Impairment  of 
Long-Lived  Assets"  (SFAS  No  121). 

NASUCA  states  that  one  of  the 
Commission's  stated  goals  in  providing 
stranded  cost  recovery  is  to  protect 
against  cost  shifting.  NASUCA  argues 
that  the  Commission  should  adopt  an 
accounting  rule  that  assures  that  any 
federal  resolution  of  wholesale  stranded 
costs  does  not  impose  any  cost  shifting 
to  captive  customers. 

EEI  and  Centerior  argue  that  the 
Uniform  System  of  Accounts  as 
presently  configured  does  not  support 
the  Commission's  proposed  policies  on 
stranded  cost  recovery.  Further,  EEI 
states  that  even  with  the  revenues  lost 
approach,  which  EEI  supports,  utilities 
will  still  have  to  account  for  their  assets 
on  a  class-of-asset  by  class-of-asset 


"'FERC  Stots.  *  Regs.  132.514  at  33,132. 
"See.  e.g..  EEI.  NSP.  ULCO.  Central  Hudson. 
Deloitte  k  Touche.  Centerior. 


basis.  EEI  argues  that  this  is  necessary 
to  ensure  that  the  costs  of  the  assets  are 
expensed  in  the  proper  accounting 
period.  EEI  states  that  one  of  the  basic 
principles  of  financial  accounting  is  that 
expenses  should  be  matched  with  the 
related  revenues. 

Commission  Conclusion 

As  discussed  in  Section  IV.J.3,  this 
rule  adopts  a  direct  assignment 
approach  for  the  recovery  of  stranded 
costs  from  departing  generation 
customers.  Under  the  revenues  lost 
approach,  stranded  cost  recovery  is 
limited  to  the  departing  generation 
customer's  contribution  to  fixed  costs 
that  the  utility  otherwise  would  not 
recover  because  of  the  customer's 
departure. 

We  recognize  that  there  are  certain 
similarities  between  the  financial 
reporting  objectives  of  SFAS  No.  121 
and  the  determination  of  stranded  costs. 
However,  there  are  also  important 
differences  between  SFAS  No.  121  and 
our  approach  to  stranded  costs.  The 
revenues  lost  approach  does  not  attempt 
to  identify  specific  uneconomic  assets 
and  is  not  limited  to  only  long-lived 
assets.  Instead,  it  uses  a  formulary 
methodology  that  encompasses  all  fixed 
costs  of  providing  service. 

From  a  financial  accounting 
standpoint,  our  approach  to  stranded 
costs  creates  the  potential  for  a 
mismatch  between  the  periods  in  which 
the  stranded  costs  are  charged  to 
expense  and  any  revenues  provided  for 
their  recovery  are  included  in  net 
income  determinations.  This  is  because 
the  earning  process  entitling  a  utility  to 
the  benefits  of  stranded  cost  recovery 
and  thereby  requiring  the  recognition  of 
revenue  may  be  completed  prior  to  the 
time  that  the  stranded  costs  must  be 
charged  to  expense  under  generally 
accepted  cost  recognition  criteria.  This 
circumstance  in  a  cost-based  regulated 
environment  creates  the  undesirable 
potential  for  double  recovery  of  the 
same  cost,  cost  shifting,  and 
inappropriate  financial  reporting. 
In  order  to  avoid  this  potential, 
utilities  shall  not  recognize  revenues 
intended  to  provide  for  recovery  of 
stranded  costs  from  wholesale 
requirements  customers  prior  to  the 
time  that  the  stranded  costs  are  charged 
to  expense,  unless  prior  Commission 
approval  to  do  so  has  been  obtained. 
Absent  Commission  approval,  utilities 
shall  defer  such  amounts  in  Accoimt 
253,  Other  Deferred  Credits,  and 
amortize  them  to  Account  456,  Other 
Electric  Revenues,  consistent  with  the 
period  the  related  costs  are  charged  to 
expense.  Also,  we  will  require  a  utility 
to  submit  its  proposed  accounting  for 


stranded  costs  and  related  revenues  as 
part  of  its  rate  filing  requesting  recovery 
of  stranded  costs  under  section  205  of 
the  FPA. 

12.  Definitions,  Application,  and 
Summary 

In  the  Supplemental  Stranded  Cost 
NOPR,  the  Commission  described 
proposed  amendments  to  our 
regulations  to  establish  filing 
requirements  for  public  ufilities  and 
transmitting  utilities  that  seek  stranded 
cost  recovery.  We  proposed  to  define 
"wholesale  stranded  cost"  as  "any 
legitimate,  prudent  and  verifiable  cost 
incurred  by  a  pubUc  utility  or  a 
transmitting  utility  to  provide  service  to: 
(i)  A  wholesale  requirements  customer 
that  subsequently  becomes,  in  whole  or 
in  part,  an  unbundled  wholesale 
transmission  services  customer  of  such 
public  utility  or  transmitting  utility,  or 
(ii)  a  retail  customer,  or  a  newly  created 
wholesale  power  sales  customer,  that 
subsequently  becomes,  in  whole  or  in 
part,  an  unbundled  wholesale 
transmission  services  customer  of  such 
public  utility  or  transmitting  utility." 
We  sought  comments  on  whether  this 
definition  should  encompass  the 
situation  where  a  wholesale 
requirements  customer  ceases  to 
purchase  power  from  the  utility  that  had 
been  making  wholesale  requirements 
sales  to  such  customer  without 
becoming  an  unbundled  transmission 
services  customer  of  that  utility.**^ 

Comments 

We  received  numerous  comments 
both  supporting  and  opposing  revisions 
to  the  proposed  definition  of  wholesale 
stranded  costs.^"»  Several  commenters 
oppose  broadening  the  definition  to 
include  costs  stranded  by  customers 
that  do  not  become  unbundled 
transmission  service  customers  of  the 
former  supplier. 8*5  For  example,  EGA 
argues  that  the  loss  of  an  industrial 
customer  that  chooses  to  self-generate  or 
the  loss  of  a  requirements  customer  as 
a  result  of  a  newly-created  municipal 
system  that  interconnects  with  a 
transmitting  utility  that  is  not  the 
customer's  former  supplier  could  have 
happened  at  any  time.  EGA  states  that 
revenues  lost  as  a  result  of  either 


»>FERC  Slats,  ft  Regs.  1 32,514  at  33.115. 

»»*EE1  asks  the  Commission  to  expand  the 
definition  of  stranded  costs  to  account  for  the  case 
where  the  Commission  has  proposed  to  address 
purely  retail  stranded  costs  (that  is.  where  a  state 
regulatory  authority  does  not  have  authority  to 
address  stranded  costs  at  the  time  that  retail 
wheeling  is  required).  However,  the  regulations  will 
contain  a  definition  of  "retail  stranded  costs'"  to 
account  for  this  case.  See  S  35  26(b)(5l  of  the  Final 
-Rule. 

'"E.g..  EGA,  Direct  Service  Industries.  Memphis. 
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scenario  have  nothing  to  do  with 
regulatory  reforms  and  should  not  be 
considered  "stranded"  costs. 

Other  commenters  disagree.***  Puget 
asserts  that  permitting  departing 
generation  customers  to  avoid  paying 
stranded  costs  if  they  do  not  take 
unbundled  transmission  horn  their 
former  suppliers  would  create  an 
incentive  for  departing  customers  (or 
their  new  electric  suppliers)  to  build 
unneeded  and  uneconomic  new 
transmission  lines.  Puget  says  that  it 
also  could  be  a  disincentive  to  engage  in 
regional  transmission  planning  and 
coordination  because  the  existence  of 
new  transmission  facilities  needed  to 
achieve  regional  reliability  and 
efficiency  may  increase  the  likelihood 
that  departing  generation  customers 
could  import  their  power  supplies  over 
those  new  facilities  and  avoid  paying 
the  utility's  stranded  costs.**^ 

Some  of  these  commenters  propose 
using  an  exit  fee  to  collect  stranded 
costs  from  a  customer  that  doed  not  take 
unbundled  transmission  from  its  former 
supplier,  since  a  transmission  surcharge 
is  not  available  in  this  circumstance.*** 
Other  methods  proposed  include:  (1) 
Conditioning  Cornmission  approval  of 
the  transmission  rates  or  wholesale 
power  rates  charged  by  the 
transmission-providing  utility  upon  the 
inclusion  of  a  surcharge  to  recover  the 
former  supplier's  stranded  costs  or  upon 
the  transmission-providing  utility 
otherwise  agreeing  to  guarantee  the 
payment  of  the  stranded  costs  or  act  as 
billing  agent  for  the  former  supplier;  *** 


»»*£.g.,  Atlantic  City.  Carolina  P*L.  Consumers 
Power,  Minnesota  Power,  Knoxville,  Alma.  Florida 
Power  Corp.  El  Paso.  Central  Louisiana,  Southern, 
WP*L.  FL  Com,  Utility  Investors  Analysts.  Florida 
Power  Corp.  El  Paso.  Central  Louisiana.  TDU 
Systems,  NW  Conservation  Act  Coalition,  Puget. 
NU,  EEI. 

'*''  Several  commenters  also  ask  the  Commission 
to  expand  the  definition  of  wholesale  stranded  cost 
to  include  the  situation  where  a  wholesale  supplier 
loses  wholesale  load  as  a  result  of  a  requirements 
customer's  loss  of  retail  load  because  of  retail 
wheeling,  municipalization  or  retail  laps  from 
another  utility's  system.  E.g.,  Utilities -For  Improved 
Transition,  Montaup,  SC  Public  Service  Authority. 
In  addition,  a  number  of  commenlers  ask  the 
Commission  to  treat  the  members  of  a  single  G&T 
cooperative  system  as  a  single  economic  unit  and 
to  revise  the  definition  of  wholesale  stranded  costs 
to  allow  a  transmitting  G&T  cooperative  (the  arm  of 
the  cooperative  system  that  provides  the 
transmission)  to  recover  the  costs  stranded  when  a 
retail  customer  of  one  of  its  member  distribution 
cooperatives  takes  advantage  of  the  open  access 
environment  by  becoming  a  wholesale  entity,  t.g., 
Big  Rivers  BC.  NRECA.  Tri<x)unty  EC.  TDU 
Systems. 

••"E.g..  Carolina  PftL,  NU.  Florida  Power  Corp. 
PSNM.  Southern.  Mountain  Stales  Petroleum 
Assoc.  FL  Com. 

""In  its  reply  comments.  Memphis  Light  objects 
to  the  proposal  that  the  Commission  condition 
approval  of  all  new  power  contracts  for  those 
customers  thai  leave  a  utility's  system  without 


(2)  authorizing  the  former  supplier  to 
levy  a  stranded  cost  charge  on  the 
transmission-providing  utility  (if  that 
utility  is  interconnected  with  and  has 
transmission  contracts  with  the  former 
supplier);  (3)  if  a  retail  customer 
becomes  annexed  to  a  municipal  utility 
and  does  not  take  unbundled 
transmission  services  from  its  former 
supplier,  permitting  recovery  of 
stranded  costs  frt)m  the  municipal 
utility  through  its  jurisdictional 
transmission  rates;  or  (4)  requiring  a 
public  utility  providing  transmission 
service  for  a  customer  that  has  left  its 
former  supplier  to  agree,  as  a  condition 
to  recovery  of  its  own  stranded  costs,  to 
ensure  the  payment  of  any  stranded 
costs  incurred  by  the  former  supplier.*** 

Commenters  also  address  the  use  of 
the  terms  "legitimate,  prudent,  and 
verifiable"  in  the  definitions  of 
wholesale  and  retail  stranded  costs. 
Several  commenters  suggest  that  the 
Commission's  use  of  the  word 
"prudent"  could  imply  that  utilities 
have  to  relitigate  the  prudence  of  costs 
that  the  Commission  and  state 
commissions  have  already  approved; 
these  commenters  believe  that  utilities 
should  not  have  to  relitigate 
prudence.*"  Some  argue  that  once  a 
regulatory  agency  (state  or  federal)  has 
allowed  recovery  of  the  costs  in  rates,  or 
promised  future  recovery,  utilities 
should  not  have  to  undergo  a  second 
regulatory  review  to  recover  those  costs 
if  they  become  stranded. *'2 

Commenters  recommend  that  the 
Commission  address  this  situation  by: 
Striking  the  word  "prudent"  from  the 
definition  or  specifying  that  the 
prudence  requirement  is  satisfied  by 
previous  regulatory  authorization;  *'' 
dropping  the  terms  "legitimate,  prudent 
and  verifiable"  from  the  definition  and 
using  instead  "allowed,"  "accepted,"  or 
"allowable";  ***  or  adding  "or  approved 
by  state  commission"  after  the  words 
"legitimate,  prudent  and  verifiable"  in 


using  the  transmission  services  of  the  original 
utility  upon  the  inclusion  of  a  provision  to  recover 
the  stranded  cost  for  the  previous  power  supplier. 
It  argues  that  this  proposal  could  resuh  in 
nonrecovery  from  some  customers  because 
wholesale  customers  bced  with  such  a  provision 
would  pursue  non-jurisdictional  contracts  and/or 
generate  within  the  confines  of  their  own  systems. 

""E.g..  EEI,  El  Paso.  NU,  Atlantic  City.  PG»E. 
Coalition  for  Economic  Competition,  NW 
Conservation  Act  Coalition.  Puget.  NRECJ\.  Cajun, 
East  Kentucky.  FL  Com.  Associated  EC.  Utilities  For 
Improved  Transition,  TDU  Systems.  TVA. 

•""E.g.,  EEI,  NSP.  Arizona.  United  Illuminating. 
Entergy,  SCG&E.  PECO.  NRECA. 

•"^E.g..  EEI,  Centerior,  NSP,  SCG4E.  PECO. 
Tucson  Power.  Arizona. 

•«  E.g.,  PECO.  Entergy. 

'**E.g.,  EEI.  SCG4E.  Carolina  P*L. 


the  definitions  of  both  wholesale  and 
retail  stranded  costs.*" 

Other  commenters  oppose  these 
proposals,  suggesting  that  the  prudence 
analysis  for  stranded  cost  purposes  may 
involve  questions  of  prudence  different 
frt>m  those  that  arise  in  a  ratemaking 
context.**  DE  Muni  objects  that 
replacing  "legitimate,  prudent  and 
verifiable"  with  "allowed,  accepted,  or 
allowable"  could  enable  a  utility  to 
recover  costs  that  the  utility  may  not  be 
able  to  prove  were  prudent,  legitimate, 
and  verifiable. 

A  number  of  commenters  submit  that 
"legitimate,  prudent  and  verifiable" 
costs  should  not  include  the  costs  of 
uneconomic  plants  or  costs  resulting 
from  utilities'  independent  business 
decisions  (as  distinguished  from  costs 
the  utility  was  forced  by  regulation  to 
incur).*'' 

Several  other  commenters  address  the 
rule's  application  to  wholesale 
requirements  customers.*"  AMP-Ohio 
asks  the  Commission  to  clarify  that  the 
reference  to  "wholesale  requirements 
customer"  is  to  a  full  requirements 
customer,  not  a  partial  requirements 
customer.  It  says  that  no  transmission 
provider  should  have  any  reasonable 
expectation  of  continuing  to  serve  loads 
of  partial  requirements  customers.  TAPS 
suggests  that  references  to  "new 
wholesale  requirements  contract"  in 
proposed  §  35.26(c)(1)  should  be 
conformed  to  the  defined  term  "new 
contract"  in  proposed  §  35.26(b)(7).  In 
addition,  it  suggests  that  the 
Commission  clarify  the  regulations  by 
clearly  foreclosing  stranded  cost  claims 
for  "new  contracts"  without  express  exit 
fees,  instead  of  simply  failing  to  provide 
for  such  recovery. 

Commission  Conclusion 

We  will  retain  the  definition  of 
"wholesale  stranded  cost"  proposed  in 
the  Supplemental  Stranded  Cost 
NOPR.*^  We  believe  it  would  be 
inappropriate  to  expand  the  definition 
to  include  the  situation  where  a 


•"E.g..  Atlantic  City.  EEI  also  proposes  that  at  the 
time  of  filing  of  a  stranded  cost  recovery  charge 
(whether  as  an  amendment  to  a  contract  or  a 
surcharge  to  a  transmission  rate),  the  Commission 
limit  its  inquiry  to  the  issue  of  the  stranded  cost 
charge  rather  than  allowing  all  aspects  of  a  rale  or 
contract  to  be  opened  up.  EEI  stales  that  this  is  what 
the  Commission  did  in  the  natural  gas  context, 
where  it  permitted  limited  rate  filing  cases  under 
section  4  of  the  NGA. 

«»»£.g.,  Alcoa.  Cleveland. 

•"  E.g..  Mountain  States  Petroleum  Assoc. 
Caparo.  Torco. 

•"Eg..  AMP4Dhio.  PA  Munis,  TAPS. 

•"For  the  reasons  articulated  below,  we 
accordingly  will  reject  the  various  revisions  to  the 
definition  that  we^  proposed  by  commenlers. 


J 
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wholesale  requirements  customer '^'o  (or 
a  retail-tumed-wholesale  customer) 
ceases  to  purchase  power  from  the 
utility  without  using  the  transmission 
services  of  that  utility.*"  Any  costs  that 
the  utility  might  inciu-  as  a  result  of  the 
loss  of  the  requirements  customer  in 
this  scenario  would  be  outside  the  scop)e 
of  this  Rule.  The  premise  of  this  Rule  is 
that,  where  a  customer  uses  the  new 
open  access  to  obtain  power  from  a  new 
generation  supplier,  the  customer  must 
pay  the  costs  that  were  incurred  on  its 
behalf  under  the  prior  regulatory 
regime.  However,  if  a  customer  leaves 
its  utility  supplier  by  exercising  power 
supply  options  (such  as  access  to 
another  utility's  transmission  system  or 
self-generation)  that  do  not  rely  on 
access  to  the  former  seller's 
transmission,  there  is  no  nexus  to  the 
new  open  access  rules.'^^  if  a  customer 
is  able  to  obtain  power  from  a  new 
supplier  by  using  the  transmission 
system  of  another  utility,  it  is  likely  that 
the  customer  could  have  made  these 
arrangements  in  the  absence  of  the  new 
open  access  rules.  The  new 
transmission  provider  would  have  had 
little  incentive  to  deny  transmission 
services  to  the  customer  in  order  to 
protect  an  existing  power  supply 
arrangement,  since  it  was  not  the 
customer's  power  supplier  in  the  first 
place.  Indeed,  it  is  likely  that  the 
neighboring  utility  would  have  a 
positive  incentive  to  provide  the 
transmission  service  in  order  to  increase 


UMI 


«<»  "Wholesale  requirements  contract"  U  deflned 
as  "a  contract  under  which  a  public  utility  or 
transmitting  utility  provides  any  portion  of  a 
customer's  bundled  wholesale  power  requirements" 
(emphasis  added).  Thus,  a  "wholesale  requirements 
customer"  for  purposes  of  the  Rule  can  be  either  a 
full  or  a  partial  requirements  customer.  We  reject 
AMP-Ohio's  suggestion  that  the  Commission  make 
a  blanket  fmding  that  a  utility  could  not  have  had 
a  reasonable  expectation  of  continuing  to  serve  a 
partial  requirements  customer.Tor  example,  a 
partial  requirements  customer  may  have  met  part  of 
its  needs  with  its  own  generation  but  because  it 
could  not  build  more  of  its  own  generation  locally 
it  had  to  depend  on  the  utility  for  the  remainder 
of  its  needs  in  the  absence  of  the  new  open  access. 
Also,  a  partial  requirements  customer  may  have 
been  able  to  reach  alternative  suppliers  for  only  a 
portion  of  its  requirements  due  to  transmission 
constraints.  If  this  were  the  case,  the  partial 
requirements  supplier  may  well  have  had  a 
reasonable  expectation  of  continuing  to  serve  the 
balance  of  the  customer's  load. 

'"'  The  defmition  of  "retail  stranded  cost" 
contains  a  similar  requirement  (i.e.,  the  retail 
customer  must  become,  in  whole  or  in  part,  an 
unbundled  retail  transmission  services  customer  of 
the  public  utility  or  transmitting  utility  from  which 
the  customer  previously  received  bundled  retail 
services).  We  will  retain  it  for  the  same  reasons 
discussed  above. 

"oi  As  we  have  said,  this  Rule  is  not  intended  to 
insulate  a  utility  from  the  normal  risks  of 
competition. 


its  revenues.  This  incentive  is 
unchanged  by  opea  access  transmission. 

Some  commenters  have  asked  us  to 
eliminate  the  term  "prudent"  from  the 
definition  of  stranded  costs.  We  will  not 
do  so;  we  will  retain  the  requirement 
that  stranded  costs  be  "legitimate, 
prudent  and  verifiable."  A 
determination  that  a  utility  had  a 
reasonable  expectation  of  continuing  to 
serve  a  customer  would  not,  in  all 
circimistances,  mean  that  costs  incurred 
by  the  utility  were  prudent.  Prudence  of 
costs,  depending  upon  the  facts  in  a 
specific  case,  may  include  different 
things:  e.g.,  prudence  in  operation  and 
maintenance  of  a  plant;  prudence  in 
continuing  to  own  a  plant  when  cheaper 
alternatives  become  available;  prudence 
in  entering  into  purchased  power 
contracts,  or  continuing  such  contracts 
when  buy-outs  or  buy-downs  of  the 
contracts  would  result  in  savings.  The 
Commission  therefore  cannot  make  a 
blanket  assumption  that  all  claimed 
stranded  costs  will  have  been  prudently 
incurred.  However,  we  clarify  that  we 
do  not  intend  to  relitigate  the  prudence 
of  costs  previously  recovered.*®' 

Thus,  this  Rule  will  permit  a  public 
utility  or  transmitting  utility  to  seek 
recovery  of  wholesale  stranded  costs  as 
follows.  First,  for  stranded  costs 
associated  with  new  wholesale 
requirements  contracts  (that  is,  any 
wholesale  requirements  contract 
executed  after  July  11, 1994),  the 
regulations  will  allow  recovery  of 
stranded  costs  only  if  the  contract 
contains  an  explicit  stranded  cost 
provision  that  permits  recovery.  By 
"explicit  stranded  cost  provision"  we 
mean  a  provision  that  identifies  the 
specific  amount  of  stranded  cost 
liability  of  the  customer(s)  and  a 
specific  method  for  calculating  the 
stranded  cost  charge  or  rate..  We  clarify 
that  provisions  in  requirements 
contracts  executed  after  July  11. 1994 
but  before  the  date  on  which  this  Final 
Rule  is  published  in  the  Federal 
Register  that  explicitly  reserved  the 
right  to  stranded  cost  recovery  pending 
the  outcome  of  this  Rule  will  be  deemed 
"explicit  stranded  cost  provisions," 
However,  provisions  in  requirements 
contracts  executed  after  July  11, 1994 
but  before  the  date  on  which  this  Final- 
Rule  is  published  in  the  Federal 
Register  that  postpone  the  issue  of 
stranded  cost  recovery  without 
specifically  providing  for  recovery  of 


""As  the  Commission  has  previously  indicated, 
however,  in  the  case  of  formula  rates,  approval  of 
a  formula  rate  constitutes  approval  of  the  formula, 
and  not  the  underlying  costs.  See,  e.g..  New 
England  Power  Company,  el  ai.  72  FERC  161,148 
at  61,761  (1995):  Boston  Edison  Company,  Opinion 
No.  376,  61  FERC  161,026  at  61,145  (1992). 


stranded  costs  will  not  be  considered 
"explicit  stranded  cost  provisions."  . 

Second,  for  existing  wholesale 
requirements  contracts  (that  is,  any 
wholesale  requirements  contract 
executed  on  or  before  July  11, 1994),  a 
utility  may  not  recover  stranded  costs  if 
recovery  is  explicitly  prohibited  by  the 
contract  (including  associated 
settlements)  or  by  any  power  sales  or 
transmission  tariff  on  file  with  the 
Commission. 

Third,  for  existing  wholesale 
requirements  contracts  that  do  not 
address  stranded  costs  through  exit  fee 
or  other  explicit  stranded  cost 
provisions,  a  public  utility  may  seek 
recovery  of  stranded  costs  only  as 
follows:  (1)  If  the  parties  to  the  existing 
contract  renegotiate  the  contract  and  file 
a  mutually  agreeable  amendment 
dealing  with  stranded  costs,  and  the 
Commission  accepts  or  approves  the 
amendment;  (2)  if  either  or  both  parties 
seeks  an  amendment  to  the  existing 
contract  under  sections  205  or  206  of 
the  FPA,  before  the  contract  expires, 
and  the  Commission  accepts  or 
approves  an  amendment  permitting 
stranded  cost  recovery;  or  (3)  if  the 
public  utility  files  a  request,  before  the 
contract  expires,  to  recover  stranded 
costs  through  a  departing  generation 
customer's  transmission  rates  under 
FPA  sections  205-206  or  211-212. 

Fourth,  if  the  selling  utility  under  an 
existing  wholesale  requirements 
contract  is  a  transmitting  utility  but  not 
also  a  public  utility,  and  the  contract 
does  not  address  stranded  costs  through 
an  explicit  exit  fee  or  other  stranded 
cost  provision,  the  transmitting  utility 
may  seek  to  recover  stranded  costs 
through  a  surcharge  to  a  departing 
generation  customer's  transmission  rates 
under  FPA  sections  211-212.  Such 
utility  may  not  seek  recovery  of 
stranded  costs  through  a  section  211- 
212  transmission  rate  if  the  existing 
requirements  contract  does  contain  an 
explicit  exit  fee  or  other  stranded  cost 
provision. 

Fifth,  for  a  retail-tumed-wholesale 
customer,  a  public  utility  or 
transmitting  utility  may  file  a  request  to 
recover  stranded  costs  from  the  newly- 
created  wholesale  customer  through  that 
customer's  transmission  rates  under 
FPA  sections  205-206  or  211-212. 

Sixth,  for  customers  who  obtain  retail 
wheeling^a  public  utility  or 
transmitting  utility  may  seek  recovery 
through  Commission-jurisdictional 
transmission  rates  only  if  the  state 
regulatory  authority  had  no  authority 
under  state  law  to  address  stranded 
costs  when  retail  wheeling  is  required. 


K.  Other 

1.  Information  Reporting  Requirements 
for  Public  Utilities 

In  the  NOPR,  the  Commission  did  not 
propose  any  changes  to  its  information 
filing  requirements  for  public  utilities. 

Comments 

Many  KDUs  argue  that  the  current 
information  filing  requirements 
competitively  disadvantage  traditional 
public  utilities  and  unfairly  benefit 
sellers,  such  as  power  marketers,  that 
are  not  required  to  provide  comparable 
information.*^  They  urge  the 
Commission  to  eliminate  the 
requirement  for  public  disclosure  of 
competitively  sensitive,  proprietary,  or 
otherwise  confidential  Form  No.  1  data. 
They  contend  that  requiring  such 
disclosure  only  from  traditional  public 
utilities  harms  such  public  utilities  and 
compromises  the  development  of 
efficient  competition.  Illinois  Power 
asks  the  Commission  to  review  all 
information  that  utilities  must  file, 
including  EIA  860,  EIA  767,  and  FERC 
Form  No.  715. 

A  nurriber  of  commenters  believe  that 
some  type  of  information  requirement 
must  also  be  placed  on  non-public 
utility  entities.'"'  PacifiCorp  suggests 
that  the  Commission  should  require 
transmitting  utilities  that  do  not  file  a 
Form  No.  1  to  file  similar  information 
annually  with  the  Commission.  Ohio 
Edison  asserts  that  the  Commission 
should  extend  its  use  of  the  reciprocity 
concept  to  require  the  filing  of  operating 
data  with  the  Commission,  Further,  if 
non-public  utility  entities  are  not 
required  to  disclose  certain  information, 
Ohio  Edison  asserts  that  all  public 
utilities  that  have  received  approval  to 
sell  power  at  market-based  rates, 
including  traditional  utilities,  should 
also  be  free  from  having  to  disclose  such 
information. 

Arizona  argues  that  enforcing 
comparability  vis-a-vis  non-public 
utility  transmitting  utilities  would  seem 
to  invite  jurisdictional  challenge.  Thus, 
it  would  support  legislation  to  broaden 
the  Commission's  jurisdiction.'** 

Commission  Conclusion 

We  will  not  adopt  the  suggestion 
made  by  a  number  of  commenters  that 
we  now  eliminate  the  public  disclosure 
of  allegedly  competitively  sensitive, 
proprietary,  or  otherwise  confidential 
data  submitted  to  the  Commission  on 
Form  No.  1.  as  well  as  on  other 


Commission  forms.  The  information 
that  we  collect  from  public  utilities  is 
necessary  to  carry  out  our  jurisdictional 
responsibilities  and  is  used,  among 
other  things,  to  evaluate  the 
reasonableness  of  cost-based  rates 
subject  to  our  jurisdiction  and  the 
operation  of  power  markets.*" 
Moreover,  as  we  explained  in  ConEd, 

IRjeportii  required  to  be  submitted  by 
Commission  rule  and  necessary  for  the 
Ckimmission's  jurisdictional  activities  are 
considered  public  information.  18  CFR 
388.106.  In  addition,  the  Commission  has 
long  required  jurisdictional  utilities  to 
submit  Form  1  data  on  a  form  that  states  on 
its  cover  that  the  Commission  does  not 
consider  the  material  to  be  confidential.** 

We  are  sensitive  to  the  lack  of 
symmetry  in  the  generation  information 
we  require  from  traditional  public 
utilities,  particularly  those  that  have 
market-based  rate  authority,  and  the 
generation  information  we  require  horn 
other  public  utilities  (e.g.,  public  utility 
marketers)  authorized  to  sell  at  market- 
based  rates.**"  However,  the  record  in 
this  proceeding  is  insufficiently 
developed  for  us  to  make  and  support 
a  well-informed  decision  requiring  a 
different  reporting  scheme,  particularly 
given  the  industry's  current  rapid  pace 
of  change.  Also,  we  are  not  persuaded 
that  the  burdens  borne  by  traditional 
public  utilities  (primarily  annual  reports 
submitted  months  after-the-fact)  are 
impairing  the  competitiveness  of  these 
utilities  so  much  that  we  must  act 
hastily  now,  instead  of  deferring  a 
decision  to  a  more  appropriate 
proceeding.  Moreover,  we  are  required 
to  regulate  the  rates  of  public  utilities 
and,  although  we  are  moving  toward 
greater  reliance  on  market-based 
generation  rates,  we  continue  to  regulate 
generation  on  a  cost  basis  for  most 
traditional  public  utilities,  particularly 
rates  for  sales  from  existing  generation. 
To  assure  that  these  rates  are  just  and 
reasonable,  we,  as  well  as  the  customers 
of  public  utilities,  need  the  more 
detailed  information  our  regulations 
require  public  utilities  to  submit. 

Accordingly,  at  this  time,  we  will  not 
change  our  information  reporting 
requirements.  As  the  industry  becomes 
more  competitive,  we  will  monitor  our 


•>^E.g..  NIP^CO.  Illinois  Power,  Centerior,  Ohio 
Edison,  EEI. 
«» Eg..  NSP,  Ohio  Edison. 
'>°*  See  oho  Minnesota  P&L 


*<"  See.  e.g..  Consolidated  Edison  Company  of 
New  York,  Inc.  and  Central  Hudson  Gas  &  Electric 
Corp.,  72  FERC  161,184  at  61,891  (1995)  {ConEd). 

»<*72  FERC  at  61,891. 

»<»We  note  that  public  utility  marketers  are 
required  to  file  quarterly  transaction  reports  so  that 
the  Commission  can  monitor  the  reasonableness  of 
their  charges  and  their  ability  to  exercise  market 
power.  See  Heartland  Energy  Services,  Inc.,  68 
FERC  161,223  at  62,065-66  (1994).  Unlike 
traditional  public  utilities,  marketers  do  not  use 
cost -based  rates.  Approval  of  the  generation  rates  of 
non-jurisdictional  transmitting  utilities  is  not 
subject  to  our  jurisdiction. 


reporting  requirements  to  make  sure 
that  they  are  needed,  fair  to  all  segments 
of  the  industry,  and  consistent  with  the 
workings  of  a  competitive  environment. 

2.  Small  Utilities 

In  the  NOPR,  we  did  not  address 
whether  special  provisions  were  needed 
for  small  public  utilities  and  small 
transmission  customers  because  of  the 
possible  burden  of  unbundling,  open 
access  tariffs,  and  the  OASIS 
requirement. 

Comments 

A  number  of  commenters  assert  that 
the  unbundling  requirement  poses 
significant  problems  for  smaller  public 
utilities  and  that  small  utilities  should 
not  be  subject  to  the  same  requirements 
as  larger  utilities.""  St.  Joseph  notes 
that  in  small  utilities  one  system 
operator  typically  runs  the  system 
operations  center.  Functional 
unbundling,  it  asserts,  would  require 
the  addition  of  another  operator  for  each 
shift  at  great  cost  to  the  small  utility. 
Central  Hudson  estimates  that 
unbundling  would  result  in  an 
approximately  10  percent  increase  in 
the  wholesale  price,  putting  small 
utilities  at  a  competitive  disadvantage. 

Several  commenters  assert  that  many 
small  utilities  enjoy  little  or  no 
transmission  market  power  because 
their  systems  tend  to  be  in  parallel  with 
large  systems  and  are  bypassed  as  a 
result.  They  say  that  customers  prefer  to 
deal  with  one  large  regional  utility 
rather  than  pay  pancaked  transmission 
rates  for  service  through  two  or  more 
small  utilities. 

Citizens  Utilities  argues  that  some 
systems  are  radial  spurs  of  much  larger 
systems  and  merely  serve  to  link  points 
of  interconnection.  It  claims  that  a 
network  tariff  is  not  applicable  in  such 
a  case  and  that  it  is  unlikely  that  third 
parties  would  request  service  over  such 
small  or  isolated  systems.  It 
recommends  that  if  a  utility  is  basically 
a  spur  system  and  faces  little  present  or 
future  demand  for  third-party  ser\  ice. 
the  Commission  should  either  relax  the 
open  access  requirements  or  defer  them 
until  a  section  211  request  is  submitted. 

East  Kentucky  proposes  that  the 
Commission  exempt  not-for-profit 
utilities  ftt)m  the  requirement  to 
separate  the  fimctions  related  to 
operation  and  marketing,  since  small 
G&T  cooperatives  exist  solely  to  serve 
the  needs  of  their  owner-member 
distribution  cooperatives. 


^"'E.g..  Central  Hudson,  Central  Illinois  Light. 
CVPSC.  Citizens  Utilities,  East  Kentucky.  IPAUX), 
Montana-Dakota  Utilities,  Seattle.  St.  foseph. 
Tallahassee,  VT  DPS. 
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VT  DPS  suggests  that  waiver  of 
marketing  and  transmission  personnel 
separation  requirements  may  be 
appropriate  in  the  case  of  smaller 
utilities  that  do  not  operate  control 
areas.  St.  Joseph  proposes  that  the 
Commission  establish  a  threshold  level 
based  on  system  demand  of  1000  MW, 
below  which  unbundling  of  wholesale 
transmission  functions  from  other 
dispatching  functions  would  not  be 
required.  Alternatively,  St.  Joseph 
proposes  an  exemption  from 
unbundling  where  the  utility  can 
demonstrate  that  it  has  no  market  power 
and  that  unbundling  would  not 
materially  improve  the  level  of 
competition  in  the  generating  market. 

Central  Hudson  believes  that  the 
Commission  should  allow  the 
development  of  a  short  form  tarifl^  or 
else  defer  the  functional  unbundling 
requirement  for  smaller  utilities  and  use 
the  section  211  process  in  the  interim  to 
provide  flexibility  for  these  utilities. 

Oregon  Trail  EC.  a  small  rural  electric, 
public  utility  cooperative,  requests  that 
the  Commission  revise  propc»ed  §  35.28 
of  its  regulations  to  provide  that  the 
generic  open  access  transmission 
requirements  apply  only  to  public 
utiUties  that  operate  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce.  If  explains  that  it 
owns  one  transmission  line  that  it  leases 
to  BPA,  which  operates  the  line  as  part 
of  its  integrated  transmission  network. 
Thus.  Oregon  Trail  EC  states  that  it 
cannot  meet  the  requirements  of  the 
open  access  rule.  It  also  points  out  that 
the  Commission  exempted  Oregon  Trail 
EC  and  other  similarly  situated  utilities 
from  the  transmission  reporting 
requirements  of  Form  No.  715  because 
they  did  not  engage  in  transmission 
planning. 

ALCOA  suggests  that  the  default 
tariffs  for  smaller  utilities  with 
transmission  systems  unlikely  to  be 
used  by  others  should  not  become 
effective  automatically.  Rather,  the 
default  tariffs  should  become  effective 
only  when  service  is  requested.  Citizens 
Utilities  suggests  that  relaxed  tariff 
requirements  be  established  for  small 
utilities  with  insignificant  demand  for 
transmission  service. 

BG&E  believes  that  a  utility  using  its 
system  on  a  network  basis  for  economic 
dispatch  should  not  be  required  to  file 
a  network  service  tariff  if  there  is  no 
customer  to  take  the  service.  It  suggests 
that  if  municipalization  were  to  occur, 
the  Commission  could  then  require  the 
utility  to  file,  within  60  days,  a  network 
service  tariff  to  serve  the  new 
municipal. 


Commission  Conclusion 

We  are  sympathetic  to  the  array  of 
concerns  raised  by  small  public  utilities 
and  small  transmission  customers.  The 
regulations  we  are  adopting  include 
waiver  provisions  under  which  public 
utilities  and  transmission  customers, 
and  non-public  utility  entities  seeking 
exemption  from  the  reciprocity 
condition,  may  file  requests  for  waivers 
from  all  or  part  of  the  Commission's 
regulations  or  for  special  treatment.'" 
However,  it  is  difficult  to  imagine  any 
circumstance  that  would  justify  waiving 
the  requirements  of  this  Rule  for  any 
public  utility  that  is  also  a  control  area 
operator. 

We  recognize,  for  example,  that  it 
might  be  a  financial  burden  on  small 
public  utilities  to  unbundle  generation 
from  transmission,  follow  standards  of 
conduct  that  separate  transmission 
personnel  from  wholesale  marketing 
personnel,  and  maintain  an  OASIS. 
These  requirements  may  be  particularly 
burdensome  for  small  public  utilities 
that  own  no  generation  and  buy  at 
wholesale  on  a  radial  transmission  line 
from  another  utility's  grid.  In  addition, 
if  a  small  public  utility's  service 
territory  is  part  of  another  utility's 
control  area,  the  small  public  utility 
should  be  permitted  to  make  a  showing 
that  it  should  be  exempt  from  all  or 
some  of  the  Rule.  In  this  circumstance, 
we  will  consider  granting  a  waiver  if  the 
utility  can  show  that:  (1)  It  does  not  own 
transmission  facilities,  (2)  it  has  turned 
control  of  its  facilities  over  to  someone 
else  (such  as  the  control  area  operator) 
who  complies  with  the  rule  as  its  agent, 
or  (3)  no  one  is  likely  to  ask  to  use  its 
facilities  (e.g.,  because  they  are  radial 
lines),  and  it  commits  to  file  an  open 
access  tariff  within  60  days  of  a  request 
to  use  its  facilities  and  to  comply  with 
the  rule  in  all  other  ways. 

Because  the  possible  scenarios  imder 
which  small  entities  may  seek  waivers 
from  the  Final  Rule  are  diverse,  they  are 
not  susceptible  to  resolution  on  a 
generic  basis  and  we  will  require 
applications  and  fact-specific 
determinations  in  each  instance.  We 
note  here  that  any  waivers  that  we  may 
grant  depend  upon  the  facts  presented 
in  each  case.  If  the  circumstances  that 
give  rise  to  the  exemption  change,  the 


*■■  Non-public  utility  entities  could  request  that 
the  Commission  Hnd  that  they  can  satisfy  the 
reciprocity  condition  without  meeting  all  cr  some 
of  the  requirements  that  public  utilities  must  meet. 
The  requests  could  encompass  a  wide  variety  of 
circumstances.  For  example,  a  non-public  utility 
could  agree  to  offer  comparable  transmission 
services  but  not  wish  to  have  an  OASIS  or  separate 
transmission  personnel  from  wholesale  marketing 
personnel  due  to  the  cost  of  doing  so.  The 
Commission  could  find  that  the  entity  nevertheless 
satisfied  the  reciprocity  condition. 


waiver  may  no  longer  be  appropriate. 
For  example,  a  radial  line  today  could 
very  easily  become  part  of  a  network 
tomorrow  and  a  portion  of  a  grid  that  no 
one  is  interested  in  using  today  could 
become  an  important  transmission  link 
tomorrow,  especially  if  retail  access  is 
allowed. 

In  addition,  we  will  apply  the  same 
standards  to  any  entity  seeking  a  waiver. 
This  includes  public  utilities  seeking 
waiver  of  some  or  all  of  the 
requirements  of  the  rule,  as  well  as  non- 
public utilities  seeking  waiver  of  the 
reciprocity  provisions  contained  in  the 
pro  forma  open  access  tariff.  Thus,  we 
would  not  apply  the  open  access 
reciprocity  provision  to  small  non- 
public utilities  that  are  not  control  area 
operators  and  either  do  not  own  or 
control  transmission  or  have 
transmission  that  no  one  is  likely  to  ask 
to  use.  They  would  not  have  to  provide 
an  open  access  tariff,  establish  an 
OASIS,  or  separate  operators  of 
transmission  from  wholesale  purchasers 
in  order  to  satisfy  the  reciprocity 
condition  for  obtaining  transmission 
service.  However,  they  will  have  to 
apply  for  this  waiver  and  demonstrate 
that  they  qualify  for  the  waiver. 

3.  Regional  Transmission  Groups 

In  the  NOPR,  we  again  expressed  our 
support  for  the  voluntary  formation  of 
regional  transmission  groups  (RTGs).'" 
We  also  explained  that  the  potential 
benefits  of  RTGs  would  not  be 
undermined  by  the  rules  proposed  in 
the  NOPR. 

a.  Incentives  for  RTGs  to  Form  and 
Resolve  Regional  Transmission  Issues 

Comments 

A  number  of  commenters  lu^e  the 
Commission  to  provide  incentives  for 
the  formation  of  RTGs  within  two  years 
of  the  adoption  of  the  final  rule."^ 
Several  commenters  argue  that  the 
Commission  should  encourage  a 
regional  approach  to  transmission  issues 
by  expanding  the  role  of  RTGs."^  Com 
Ed  also  claims  that  contract  path  pricing 
problems  probably  will  need  to  be 
resolved  at  the  regional  level. 

Sierra  Pacific  Power,  which  views 
open  access  as  the  major  benefit  of 
RTGs,  questions  the  need  to  provide 
incentives  for  the  development  of  RTGs 
once  open  access  is  implemented. 
However,  it  does  see  that  RTGs  may 
help  promote  open  access  with  non- 
public utility  entities,  who  have  shown 


an  increased  interest  in  joining  RTGs. 
American  Wind  and  MT  Com  request 
that  the  Commission  adopt  policies  that 
will  encourage  a  close  working 
relationship  between  RTGs  and  state 
authorities. 

Otter  Tail  contends  that  the  final  Rule 
should  stop  short  of  establishing  any 
conditions  on  the  formation, 
governance,  or  functions  of  RTGs. 
arguing  that  such  issues  are  complex 
and  outside  the  scope  of  the  NOPR. 
ALCOA  and  Missouri  Joint  Commission 
encourage  the  Commission  to  make 
certain  that  its  policy  regarding  RTGs  is 
not  implemented  in  a  manner  that 
conflicts  with  the  new  open  access 
regime. 

Commission  Conclusion 

We  continue  to  support  the 
development  of  RTG^  and  encourage  the 
formation  of  regional  tariffs."'*  In  our 
Policy  Statement  Regarding  Regional 
Transmission  Groups,  we  first  explained 
our  support  for  such  volimtary 
associations.^'*  We  again  explained  our 
support  in  the  NOPR: 

We  believe  that  RTGs  can  speed  the 
development  of  competiUve  markets, 
increase  the  efficiency  of  the  operation  of 
transmission  systems,  provide  a  framework 
for  coordination  of  regional  planning  of  the 
system  and  reduce  the  administrative  burden 
on  the  Commission  and  on  members  of  RTGs 
by  providing  for  voluntary  resolution  of 
disputes. ♦'■' 

To  further  encourage  the  development 
of  RTGs,  we  will  accept  regional  open 
access  transmission  tariffs  developed  by 
RTGs  that  are  consistent  with  the 
objectives  of  this  Rule.  This  should 
make  it  easier  for  all  parties  in  a  region 
to  coordinate  their  activities. 

b.  Deference  to  RTGs  To  Develop 
Regional  Tariffs  and  Prices 

Conunents 

A  number  of  commenters  urge  the 
Commission  to  give  considerable 
deference  to  RTGs  on  such  issues  as  the 
formulation  of  pricing  methods  and 
RTG  member  duties.''*  Nebraska  Public 
Power  District  requests  that  the 
Commission  consider  permitting  a 
megawatt-mile  pricing  mechanism  for 
MAPP.  NWRTA  urges  the  Commission 
to  define  clearly  how  much  deference  it 
will  accord  to  RTGs  and  explicitly  grant 


*"FERC  Stats,  ft  Regs.  1 32.514  at  33.095. 

*'^E.g.,  AMP-Ohio,  Missouri  |oint  Commission, 
MT  Com,  WEPCO.  Nebraska  Public  Power  District, 
Texas-New  Mexico. 

*>*E.g.,  WEPCO,  Portland.  WA  Com. 


"'  If  an  RTG  is  not  a  corporate  person,  each 
utility  member  of  the  RTG  may  file  the  same  or 
complementary  tariffs. 

"*58  FR  41626  (August  5,  1993).  FERC  Stats,  ft 
Regs..  Regulations  Preambles  1 30.976  (RTG  Policy 
Statement). 

'»'>  FERC  Stats,  ft  Regs.  1 32.514  at  33.095. 

»'«fi.g.,  UT  Com.  ID  Com.  LA  DWP,  Nebraska 
Public  Power  District.  Salt  River,  Nevada  Power. 
See  also  NEPCO.  United  Illuminating.  Utility 
Working  Group. 


deference  to  RTGs  on  such  matters  as 
dispute  resolution  and  decisionmaking 
processes.  It  also  asks  that  the 
Commission  honor  the  reciprocity 
provisions  related  to  Canadian 
participation  that  are  contained  in  the 
NWRTA  agreement.  Nevadr,  Power 
requests  the  Commission  to  accept,  as 
not  unduly  discriminatory,  RTG  open 
access  tariffs  that  reflect  the  members' 
specific  terms  and  conditions  so  long  as 
the  tariffs  satisfy  the  substantive 
requirements  of  the  final  rule.  It 
proposes  that  such  tariffs  be  allowed  to 
become  effective  without  bearing  or 
refimd  obligation. 

Texas-New  Mexico,  while 
encouraging  deference  to  RTGs  in 
general,  argues  that  deference  must  be 
conditioned  upon  a  requirement  that  the 
RTG  provide  not  only  equal  access  but 
also  terms  and  conditions  of  service  that 
are  comparable  to  what  a  customer 
could  otherwise  obtain  under  the  final 
Rule  tariff  or  under  section  211  of  the 
FPA. 

Southwest  TDU  Group  contends  that 
RTGs  should  not  be  given  deference, 
and  RTG  filings  should  be  subject  to  the 
same  standards  and  scrutiny  as  non- 
RTG  filings. 

Commission  Conclusion 

As  we  explained  in  the  RTG  Policy 
Statement,  we  intend  to  give  deference 
to  the  planning,  dispute  resolution,  and 
decisionmaking  processes  of  an  RTG. 
With  respect  to  pricing  proposals 
submitted  by  RTGs,  we  believe  that 
RTGs  may  be  able  to  develop  solutions 
to  such  problems  as  loop  flows  through 
innovative  flow-based  pricing 
methodologies.  As  we  stated  in  the 
Transmission  Pricing  Policy  Statement, 
we  will  afford  considerable  deference  to 
an  RTG. 

4.  Pacific  Northwest 

Comments 

Commenters  in  the  Pacific  Northwest 
ask  the  Commission  to  be  flexible  in 
revievring  tariffs  that  are  based  on 
regional  practices,  and  that  differ  from 
the  final  Rule  tariff  as  a  result.  Public 
Generating  Pool  urges  the  Commission 
to  recognize  that  the  Northwest's 
transmission  system  has  been  developed 
and  is  operated  to  support  the  region's 
coordinated  power  system.  That  is,  it 
wants  all  hydro  spill  to  be  treated 
equally  with  no  preference  between 
federal  and  non-federal  power.  Also,  it 
asserts  that  firm  available  transmission 
capacity  in  the  Northwest  must  be 
worked  out  by  the  NWRTA  RTG  to 
account  for  the  contingent  operation  of 
generation  to  avoid  hydro  spill. 

Similarly,  other  commenters  note  that 
the  Northwest's  integrated  transmission 


system  was  constructed  to  support  a 
unique  regionwide  hydroelectric- 
dependent  generating  system  and  that 
flexibility  is  needed  to  accommodate  the 
characteristics  of  the  system. 

WA  Com  argues  that  imposition  of  a 
uniform  national  tariff  would  not  reflect 
the  r^ion's  specifir  system 
characteristics  or  operating  practices.  It 
argues  that  the  final  Rule  could  impede 
rather  than  promote  efficient 
competition  in  the  Northwest.  It 
believes  that  the  Commission  should 
defer  to  RTGs  for  defining  and 
implementing  wholesale  transmission 
access  terms  and  conditions  at  the 
regional  level. 

The  Washington  and  Oregon  Energy 
Offices,  while  supporting  the  adoption 
of  regional  practices,  argues  that 
uniform  transmission  principles  should 
apply  for  all  transmitting  entities  in  the 
region.  They  argue  that  dispatch 
decisions  are  complicated  by  flood 
control,  salmon  passage,  navigation, 
irrigation,  and  other  constraints.  Puget 
requests  that  the  Commission  give  each 
transmitting  utility  the  flexibility  to  file 
tariffs  that  fit  unique  or  unusual 
circumstances  and  allow  for  regional 
market  differences. 

Because  the  terms  and  conditions 
offered  by  the  smaller  transmission 
owners  in  the  Northwest  are  determined 
by  the  terms  and  conditions  offered  by 
Bonneville,  Pacific  Northwest  Coop 
argues  that  the  terms  and  conditions  for 
wholesale  power  transmission,  ancillary 
services,  and  RINs  should  be  deferred 
until  BPA's  1996  rate  case  is  resolved 
and  until  appropriate  regional  and 
national  systems  and  protocols  are 
developed. 

Commission  Conclusion 

As  we  explained  with  respect  to 
RTGs,  we  encourage  the  filing  of 
regional  open  access  transmission 
tariffs.9'9  The  Final  Rule  pro  forma  tariff 
contains  provisions  allowing  utilities  to 
modify  tariff  terms  to  reflect  prevailing 
regional  practices.  This  should  permit 
entities  in  the  Pacific  Northwest  to 
address  imique  circumstances  that  exist 
in  the  Pacific  Northwest  and  to 
incorporate  prevailing  regional  practices 
[e.g.,  treatment  of  hydropower 
generation  in  the  priority  of  dispatch) 
into  their  open  access  transmission 
tariffs.'^  This  should  also  encourage 


*■*  Also,  as  we  explained  with  respect  to  RTGs. 
we  will  review  pricing  proposals  in  regiorul  tariffs 
pursuant  to  our  Transmission  Pricing  Policy 
Statement. 

*^This  Rule  will  not  resolve  disputes  over 
federal  hydro  preference  policies  or  over  the 
agreements  incorporated  in  the  Northwest  Power 
Planning  Act. 


21668  Federal  Register  /  Vol.  61,  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Reguiations 


other  regional  solutions,  such  as  the 
development  of  regional  ISOs,  to 
transmission  problems. 

In  addition,  although  we  will  put  the 
Final  Rule  pro  forma  tariff  (whidi 
already  allow  for  certain  provisions 
consistent  with  regional  practices)  into 
effect  for  all  public  utilities  60  days  after 
publication  of  this  Rule  in  the  Federal 
Register,  utilities  may  file  regional 
tariffs  or  propose  deviations  in  the  pro 
forma  tariff  based  on  additional  regional 
needs  to  be  effective  at  any  time 
thereafter.  Such  proposal,  however, 
will  have  to  be  consistent  with  the 
requirements  of  the  Final  Rule  and  be 
reasonable,  generally  accepted  in  the 
region  and  consistently  adhered  to  by 
the  transmission  provider.  Further,  we 
will  not  permit  entities  in  a  region  to 
claim  different  sets  of  prevailing 
regional  practices. 

5.  Power  Marketing  Agencies 

a.  Bonneville  Power  Administration 
(BPA) 

Comments 

Washington  Water  Power  explains 
that  for  open  access  transmission  to  be 
fully  realized  in  the  Pacific  Northwest 
there  must  be  federal  legislation  to 
remove  the  monopoly  protections  of 
federally  generateid  power.  Until  then, 
Washington  Water  Power  suggests 
certain  mitigating  measures  that  would 
increase  competition  in  the  Pacific 
Northwest.  It  also  urges  the  Commission 
to  take  BPA's  special  characteristics  into 
account  in  issuing  the  final  rule. 

Public  Power  Council  encourages  the 
Commission  to  make  broad  use  of 
section  211  to  mandate  transmission 
access  to  ensiire  that  BPA  continues  to 
provide  comparable  open  access 
transmission.'^' 

Public  Generating  Pool  argues  that  the 
extent  to  which  BPA's  tariffs  are 
allowed  to  deviate  from  the  rule  should 
be  governed  by  the  technical 
characteristics  of  the  system  and  not  by 
BPA's  status.*" 

Direct  Service  Industries  argues  that 
the  non-discrimination  standard  is 
made  applicable  to  BPA  by  section 
212(i)  and  that  the  Commission  has  the 
authority  to  review  all  BPA  rates  under 
the  Northwest  Power  Act  (citing  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act,  section  7(a),  16  U.S.C. 
839e(a)).  It  also  argues  that  functional 
unbundling  is  particularly  important  for 
BPA  because  of  BPA's  market  power 
and  relative  freedom  from  regulation. 
Clark  also  argues  that  the  Commission 
should  require  BPA  to  meet  the 


comparabiUty  standard.  It  alleges  that 
BPA  refuses  to  provide  comparable 
service.  It  asserts  that  the  Commission 
has  authority  to  remedy  the  problem 
under  the  Energy  Policy  Act 
amendments  to  section  212,  which 
Clark  states  gives  the  Commission 
authority  over  BPA's  transmission 
practices.  Clark  also  notes  that  BPA  is 
a  member  of  WRTA  and,  as  such,  must 
provide  comparable  service. 

Pacific  Northwest  Coop  argues  that 
many  of  the  issues  presented  in  this 
rulemaking  are  currently  being 
contested  in  the  BPA  rate  case  in  Docket 
Nos.  WP-96/TR-96  and  TC-96.  It  says 
that  the  Commission  should  defer 
application  of  the  rule  to  Pacific 
Northwest  Coop  and  all  of  BPA's 
customers  until  conclusion  of  the  rate 
case. 

Washington  and  Oregon  Energy 
Offices  asserts  that  it  would  be  proper 
for  the  Commission  "to  impose  similar 
transmission  price  structures  upon 
Bonneville  under  section  211  orders  as 
.  it  will  for  jurisdictional  [public]  utilities 
under  sections  205,  206,  and  the 
NOPR" 

With  respect  to  stranded  costs,  BPA 
notes  that  it  may  be  necessary  to  tailor 
a  stranded  cost  policy  for  BPA  that 
addresses  the  goals  of  open  access  and 
wholesale  stranded  cost  recovery  in  a 
maimer  consistent  with  BPA's  unique 
circumstances.  BPA  asks  the 
Commission  to  defer  consideration  of  its 
stranded  investment  and  related  cost 
recovery  issues  imtil  it  makes  a  rate 
filing  with  the  Commission.'^s  It  further 
argues  that  the  rule  should  not  address 
whether  and  how  BPA  stranded  costs 
might  be  recovered  in  transmission  rates 
approved  by  the  Commission  under 
authority  other  than  sections  211  and 
212.  Clark  argues  that  the  Commission's 
stranded  cost  recovery  policy  is 
inapplicable  to  BPA. 

NW  Conservation  Act  Coalition  makes 
the  following  suggestions:  (1)  The 
Commission  should  grant  BPA  the 
authority  to  levy  exit  fees  on  customers 
who  are  terminating  service  and  who  do 
not  use  BPA's  transmission  system  for 
their  new  power  transaction;  (2)  any 
affected  person  should  be  allowed  to 
petition  the  Commission  for  review  of 
BPA's  rates  for  inadequate  or 
inappropriate  mitigation  of  its  stranded 
benefits;  (3)  the  rule  should  insist  upon 
a  requirement  that  open  access  and 
stranded  cost  recovery  be  permitted 
only  if  the  entities  involved  can  show 
there  will  be  no  lessening  of  support  for 
public  purposes;  and  (4)  the 


Commission  should  clarify  that  the 
Direct  Service  Industries  customers- are 
retail  customers  and  that  they  will  be 
subject  to  recovery  of  stranded  cpsts  and 
benefits. 

Commission  Conclusion 

BPA  is  not  a  public  utility  under 
section  201(e)  of  the  FPA  and,  thus,  is 
not  subject  to  the  requirements  of  this 
Rule  to  put  the  Final  Rule  pro  forma 
tariff  into  effect.  However,  there  are 
three  circumstances  under  which  the 
Commission  may  review  BPA's 
transmission  access  and  pricing 
policies.  First,  BPA  could  file  an  open 
access  tariff  and  accompanying  rates  for 
review  and  confirmation  imder  section 
7  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act)  '2*  and  at  that 
time  could  ask  the  Commission  to  find 
that  its  tariff  meets  the  Commission's 
open  access  policies.  Second,  BPA  is  a 
transmitting  utility  subject  to  a  request 
for  mandatory  transmission  services 
under  section  211  of  the  FPA. 
Transmission  required  of  BPA  imder 
section  211  would  have  to  be  consistent 
with  the  requirements  imposed  on  BPA 
under  its  organic  statutes,  the  Northwest 
Power  Act,  and  the  Federal  Columbia 
RiverTransmission  System  Act.*" 
Third,  if  BPA  receives  open  access 
transmission  from  a  public  utility,  it  is 
subject  to  the  reciprocity  provision 
contained  in  the  utility's  Final  Rule  pro 
forma  tariff.  If  BPA  seeks  to  comply 
with  the  reciprocity  provision,  it  could 
use  the  declaratory  order  procedures  we 
have  provided  in  this  rule  for  non- 
public utility  transmission  providers. 
Finally,  we  note  that  BPA  has  agreed  to 
provide.open  access  as  a  member  of  two 
RTGs  approved  by  this  Commission. 

With  respect  to  stranded  costs,  BPA 
has  asked  us  to  clarify  that  the  Stranded 
Cost  Rule  does  not  address  whether  and 
how  BPA  stranded  costs  might  be 
recovered  in  transmission  rates 
approved  by  the  Commission  under 
authority  other  than  sections  211  and 
212  of  the  FPA  (namely,  section  7  of  the 
Northwest  Power  Act).  We  clarify  that 
this  rule  addresses  only  stranded  costs 
recovered  by  public  utilities  under  the 
FPA  and  transmitting  utilities 
(including  BPA)  that  are  subject  to 
mandatory  transmission  requests  under 
FPA  section  211.  It  does  not  address 
stranded  cost  recovery  by  BPA  under 
the  Northwest  Power  Act. 


*>■  See  also  Puget.  Portland.  Reynolds. 
»»  See  also  Public  Power  Council. 


«3  See  also  Snohomish,  NPPC,  WftO.  Public 
Power  Council,  Washington  and  Oregoa  Energy 
Offices.  Direct  Service  Industries. 


"■•16U.S.C.  839-839h. 
*»ieU.S.C838-«38i. 
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b.  Other  Power  Marketing  Agencies 
Comments 

SEPA  requests  that  the  final  rule 
assure  that  SEPA  can  receive  network 
transmission  service  when  necessary.  It 
also  indicates  that  it  has  58  customers 
that  receive  less  than  one  MW  of  power, 
but  that  the  NOPR  pro  forma  point-to- 
point  tariff  contains  a  one  MW 
minimum  scheduling  requirement. 
Thus,  it  requests  that  the  final  rule 
allow  some  flexibility  with  respect  to 
this  requirement  so  that  it  can  carry 
forward  its  marketing  program. 

DOE  notes  that  the  Western  Area  and 
Southwestern  Area  Power 
Administrations  have  pledged  to  offer 
transmission  services  Uiat  are 
comparable  to  those  required  of  public 
utilities  to  the  extent  not  otherwise 
prohibited  by  law. 

Commission  Conclusion 

Federal  power  marketing  agencies 
(PMAs)  are  not  public  utilities  as 
defined  under  section  201(e)  of  the  FPA 
and.  thus,  are  not  required  by  this  rule 
to  file  non-discriminatory  open  access 
transmission  tariffs.^^e  However,  to  the 
extent  a  RvlA  receives  open  access 
transmission  service  from  a  public 
utility,  it  is  subject  to  the  reciprocity 
provisions  in  the  utility's  pro  forma 
tariff.927  If  B  PMA  seeks  to  comply  with 
the  reciprocity  provision,  it  can  file  a 
proposed  tariff  and  seek  a  declaratory 
ruling. 

With  respect  to  SEPA's  concern  that 
the  proposed  point-to-point  tariff  has  a 
one  MW  minimum  scheduling 
requirement,  but  many  of  its  customers 
have  loads  of  less  than  one  MW.  we 
clarify  that  the  Final  Rule  pro  forma 
tariff  will  allow  SEPA  to  continue  to 
schedule  service  for  these  customers. 
Under  SEPA's  current  transmission 
arrangements,  it  is  allowed  to  aggregate 
loads  within  a  single  control  area  that 
are  less  than  one  MW  individually,  but 
jointly  are  more  than  one  MW,  to  meet 
the  requirement  at  an  interface.  The 
revised  language  in  the  Final  Rule  tariff 
permits  this  practice  to  continue.  We 
also  clarify  that  SEPA.  as  a  seller  of 
power  to  multiple  purchasers  inside 
several  control  areas,  is  eligible  to 
receive  network  service. 

6.  Tennessee  Valley  Authority 

Comments 

TVA  is  ooncemed  that  the  final  rule 
may  place  TVA  at  a  disadvantage 
because  its  opportunities  to  participate 


in  the  electricity  market  outside  the 
TVA  area  are  so  severely  limited  by 
statute.  It  explains  that  it  is  restricted 
from  directly  participating  in  the  new 
competitive  landscap>e  except  through 
limited  power  exchange  opportunities 
with  a  few  neighboring  systems.  It  urges 
the  Commission  to  recognize  these 
circumstances  in  the  final  rule.  TVA  is 
also  concerned  that  its  regional 
customers  may  face  stranded  costs 
because  its  ability  to  mitigate  those  costs 
by  making  replacement  sales  to  new 
customers  is  limited. 

Commission  Conclusion 

TVA  is  not  a  public  utility  under 
section  201(e)  of  the  FPA  and,  thus,  is 
not  required  to  file  a  non-discriminatory 
open  access  transmission  tariff  under 
this  rule.'2«.  However,  if  TVA  receives 
open  access  transmission  service  from  a 
public  utility,  it  is  subject  to  the 
reciprocity  provision  in  the  utility's  pro 
forma  tariff.  If  TVA  seeks  to  comply 
with  reciprocity,  it  may  avail  itself  of 
the  Commission's  reciprocity  safe 
harbor  approach,  through  a  declaratory 
ruling,  if  it  is  fearful  that  a  pubhc  utility 
may  deny  it  service  simply  on  a  claim 
that  TVA's  non-discriminatory  open 
access  tariff  is  not  satisfactory.'^'  The 
details  of  this  safe  harbor  prticedure  are 
set  forth  in  Section  IV.G.4.f. 

7.  Hydroelectric  Power 

Comments 

Non-Firm  Transactions 

ID  Com  believes  that  the  NOPR 
unfairly  discriminates  against  hydro- 
based  utilities.  It  argues  that  utilities 
that  rely  heavily  on  hydropower  need  to 
engage  in  non-firm  market  transactions 
that  depend  on  water  levels;  e.g.,  during 
low  water  years,  a  utility  must  have 
access  to  the  transmission  system  to 
make  non-firm,  off-system  purchases.  It 
asserts  that  the  NOPR  treats  non-firm 
sales  and  purchases  as  subordinate  to 
firm  transactions  and  does  not  allow  the 
utility  to  reserve  capacity  for  its  critical, 
but  non-firm,  transactions.  ID  Com  also 


'^PMAs,  however,  are  transmitting  utilities 
subject  to  requests  for  mandatory  transmission 
services  under  section  2 1 1  of  the  FPA. 

"'See  Section  IV.G.4.f. 


*'TVA,  however,  is  a  transmitting  utility  sul^t 
to  requests  for  mandatory  transmission  services 
under  section  211  of  the  FPA. 

*»  We  recognize  that  sections  212(f)(1)  and  2l2(i) 
of  the  FPA,  as  amended  by  the  Energy  Policy  Act, 
limit  the  applicability  of  section  211  to  TVA,  but 
conclude  that  this  limitation  in  no  way  affects  our 
application  of  the  reciprocity  requirement  to  TVA. 
Limitations  on  TVA's  authority  to  market  power  are 
not  the  product  of  this  rule  but  rather  of  TVA's 
enabling  legislation.  Thus,  it  is  for  Congress  to 
decide  whether  TVA  should  be  permitted  greater 
marketing  authority.  As  noted  in  our  earlier 
discussion  of  reciprocity,  TVA  is  not  being  required 
to  file  an  open  access  tariff.  Rather  it  is  being 
precluded  bom  taking  advantage  of  benefits 
available  under  this  rule  without  providing 
comparable  use  of  its  system  to  others. 


asserts  that  the  NOPR  would,  in  effect, 
strand  the  utility's  investment  in  the 
production  plant  being  used  to  generate 
power  for  the  non-firm  sales. 

Idaho  complains  that  the  NOPR 
unfeirly  allows  a  customer  to  buy  and 
reserve  firm  transmission  rights  surplus 
to  its  needs,  but  does  not  permit  a  utility 
to  do  the  same.  It  explains  that  this 
problem  is  particularly  acute  for  hydro 
utilities  and  argues  that  they  must  be 
allowed  to  reserve  at  tariff  rates  at  least 
a  portion  of  available  transmission 
capacity  for  firm  and  non-firm 
wholesale  transactions.  In  the 
alternative,  Idaho  asserts  that  the 
transmission  owner  should  not  be 
required  to  provide  point-to-point 
service  for  transmission  uses  other  than 
from  demonstrated  firm  obligations. 

Commission's  Licensing  Practices 

National  Hydropower  argues  that  in 
light  of  the  NOPR  the  Commission 
should  reexamine  the  manner  in  which 
it  exercises  its  FPA  Part  I  authority  with 
respect  to  (1)  economic  feasibility 
determinations,  (2)  section  10(a) 
findings,  (3)  determinations  of  section 
10(j)  recommendations,  and  (4)  section 
13.  For  example,  it  states  that  the  NOPR 
suggests  that  all  futiue  electric  resource 
selection  decisions  should  be  based 
exclusively  on  short-run  marginal  cost 
comparisons.  Because,  it  asserts, 
hydroelectric  power  provides  many 
public  interest  benefits  not  susceptible 
to  precise  quantification,  the 
Commission  should  clarify  how  non- 
price  factors  are  to  be  considered  in  a 
post-final  rule  wholesale  electric 
marketplace. 

Commission  Conclusion 

Non-Firm  Transactions 

As  we  explained  above  with  respect 
to  the  Pacific  Northwest,  we  will  permit 
entities  to  incorporate  prevailing 
regional  practices  [e.g..  treatment  of 
hydropower  generation  in  the  priority  of 
dispatch)  into  regional  open  access 
transmission  tariffs.  This  should  permit 
entities  in  a  region  to  resolve  concerns 
over  the  scheduling  of  non-firm 
hydropower.  In  addition,  if  a  utiUty  and 
its  customers  can  agree  on  the 
scheduling  of  non-firm  hydropower  and 
the  disruption  of  firm  transactions,  we 
would  permit  that  resolution  to  be 
incorporated  into  the  utility's  tariff. 
Utilities  are  permitted  to  consider 
seasonal  variations  in  hydropower 
availability  in  the  determination  of 
Available  Transmission  CajMcity  to  be 
posted  on  the  OASIS. 

Commission's  Licensing  Practices 

The  issues  raised  by  National 
Hydcm)ower  with  respect  to  our 
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hydroelectric  licensing  practices  are 
beyond  the  scope  of  this  rulemaking. 
Indeed,  National  Hydropower  has 
already  raised  its  concerns  in  a  petition 
to  the  Commission  to  revise  our 
hydroelectric  licensing  procedures,  filed 
on  July  10, 1995.  That  is  the  proper 
proceeding  in  which  to  address  our 
hydroelectric  Ucensing  practices. 

8.  Residential  Customers 
Comments 

Several  commenters  are  concerned 
that  the  rule  may  undermine  the 
financial  position  of  public  utilities  so 
that  they  will  not  be  able  to  provide 
many  of  the  programs  that  benefit  low- 
income  residents  (e.g.,  assistance  to  low- 
income  and  elderly  consumers, 
weatherization  and  energy  conservation 
programs,  and  payment  of  taxes  that 
provide  many  city  services).'* 

La  Raza  is  concerned  that  the  rule  will 
permit  large  preferred  customers  to  opt 
out  of  the  regulated  structure,  leaving 
behind  a  smaller  and  less  affluent  base 
to  support  the  long-term  investments 
made  under  the  previous  regulatory 
environment. 

Home  Builders  is  concerned  that 
utilities  may  compensate  for  reduced 
profits  imder  the  proposed  rule  by 
raising  infrastructure  charges  and 
hookup  fees  for  new  homes,  thus 
reducing  new  home  sales. 

State  and  City  Supervised  Housing  for 
Equity  in  Electric  Rates  states  that 
publicly  supervised  housing  is  uniquely 
qualified  to  obtain  open  access 
electricity  bom  wholesale  markets,  and 
that  the  Commission  should  adopt 
policies  that  bring  competitive  benefits 
to  residents  of  such  housing. 

Commission  Conclusion 

While  some  residential  consumers 
may  be  apprehensive  about  the  changes 
that  this  rule  may  have  on  the  electric 
industry,  we  are  convinced  that  the 
changes  we  are  proposing  for  wholesale 
markets  will  benefit  them.  As  wholesale 
transmission  open  access  becomes  a 
reality,  residential  consumers  should 
reap  the  benefits  of  more  competitive 
bulk  power  markets  and  associated 
lower  costs.  This  rule  does  not  require 
retail  transmission  access  for  retail 
customers  of  any  size.  Moreover,  this 
rule  does  not  require  any  changes  in 
programs  such  as  assistance  to  low- 
income  and  elderly  consumers  and 
weatherization  and  energy  conservation 
As  discussed  in  Section  IV.I,  those 
programs  are  under  the  jurisdiction  of 
the  individual  states,  and  will  remain 


under  their  jurisdiction.  Indeed,  this 
rule  contains  several  safeguards  to 
maintaiii  the  ability  of  states  to  impose 
conditions  on  retail  access,  such  as 
conditions  that  help  to  protect 
residential  customers  from  becoming 
the  residual  payer  of  stranded  costs. 

V.  Environmental  Statement 

This  section  reviews  and  adopts  the 
final  environmental  impact  statement 
(FEIS)  prepared  by  the  Commission  staff 
in  connection  with  this  rule.  It  identifies 
the  alternatives  considered  by  the 
agency  in  reaching  its  decision;  analyzes 
and  considers  whether  and  to  what 
extent  the  chosen  alternative — adoption 
of  this  rule — is  likely  to  result  in 
environmental  harm;  evaluates 
alternatives  and  suggestions  for 
mitigating  environmental  harm  firom  the 
rule,  if  any;  and  states  the  Commission's 
decision. 

JSummary 

A.  The  Environmental  Impact  Statement 

The  Commission  decided  to  prepare 
an  environmental  impact  statement 
(EIS)  evaluating  the  environmental 
consequences  Uiat  could  result  firom 
adoption  of  this  rule.  We  did  so  largely 
in  response  to  the  claims  of  several 
commenters,  including  the 
Environmental  Protection  Agency 
(EPA),  who  charge  that  the  rule  will 
have  significant  adverse  environmental 

effects. 

Although  a  number  of  issues  were 
raised,  by  far  the  most  prominent 
concern  arises  from  the  theory  that 
competitive  market  conditions  created 
by  the  rule  will  provide  an  advantage  to 
power  suppliers  who  produce  power 
from  coal-fired  facilities  that  are  not 
subject  to  stringent  environmental 
controls  on  nitrogen  oxides  (NOx) 
emissions.'"  Under  this  theory,  these 
facilities,  located  primarily  in  the 
Midwest  and  South,  will,  as  a  resuh  of 
the  rule,  generate  more  power  and  emit 
more  NOx,  which  will  contribute  to 
ozone  formation.  The  ozone  could  add 
to  pollution  both  in  those  regions  and 
more  significantly  in  the  Northeast,  to 
which  area  such  pollutants  could  be 
transported.  Those  who  propound  this 
theory  argue  that  it  is  the  responsibility 
of  the  Conunission,  using  its  authority 
under  the  Federal  Power  Act,  to  effect 
environmental  controls  that  will 
mitigate  what  they  predict  will  be 
significant  increases  in  NOx  emissions 
associated  with  this  rule. 

The  staff  prepared  an  FEIS  based 
upon  computer  modeling  simulations  of 


power  generation  patterns  and  NOx 
emissions  likely  to  occur  as  a  result  of 
the  rule.  Staff  used  widely  accepted 
models  for  studying  economic 
conditions  in  power  markets  and 
simulating  emissions  of  NOx  and  other 
pollutants.  These  models  took  into 
account  a  variety  of  different 
assumptions  concerning  significant 
factors  such  as  coal  and  natural  gas 
prices  and  other  competitive  conditions. 
These  factore  are  critical  because 
increased  use  of  coal-fired  generation 
tends  to  increase  NOx  emissions,  while 
increased  use  of  gas-fired  generation  is 
enviroimientally  more  b«nim. 

The  examination  in  the  FEIS  of  the 
environmental  effects  that  are  likely  to 
result  from  implementing  the  rule  is 
based  on  an  analytic  framework  that 
was  shaped  by  comments  received  in 
the  scoping  process  and  on  the  DEIS. 
The  study  was  revised  to  reflect  the 
frozen  efficiency  reference  case 
assumptions  requested  by  EPA  and 
other  commenters.  This  was  done  to 
ensiu«  full  disclosure  of  possible 
environmental  impacts  even  though  the 
Commission  disagrees  that  use  of  these 
assimiptions  is  appropriate. 

It  has  been  observed  in  the  context  of 
agency  preparation  of  an  environmental 
study  that  "{t)he  NEPA  process  involves 
an  almost  endless  series  of  judgment 
calls." 932  xhat  is  particularly  true 
where,  as  here,  the  agency  undertakes  to 
examine  the  impacts  of  a  proposed 
regulatory  program.  In  designing  an 
effective  assessment  of  the 
environmental  impacts  of  the  rule,  the 
Commission  had  to  make  a  number  of 
judgments  as  to  the  type  and  the  scope 
of  studies  necessary  to  analyze  the 
proposals  sufficiently.  Commenters  also 
raised  many  issues  related  to  the  design 
of  the  study.  For  example,  the  Center  for 
Clean  Air  Policy  contends  that  the 
Commission  should  model  a  range  of 
mitigation  policies;  the  Missouri 
Department  of  Natural  Resources 
contends  that  the  impact  of  the  rule  on 
generation  may  be  locally  intense  and 
that  these  effects  should  have  been 
studied;  and  other  commenters  sought 
to  have  the  Commission  examine 
different  database  or  modeling 
assumptions. 

For  Uiese  and  similar  matters  we 
exercised  our  judgment  as  to  the 
appropriate  manner  in  which  to  treat 
the  issue.  For  example,  we  determined 
not  to  model  a  range  of  mitigation 
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"°E.g..  Urban  LMgue,  Latin  League,  Black 
Mayors,  Homelesaness  Alliance,  National  Women's 
Caucus.  La  Raza. 


*>■  References  throughout  the  Environmental 
Statement  are  to  emissions  from  the  electric 
industry,  and  not  to  emissions  from  all  sources. 


•"Coalition  on  Sensible  Transportation.  Inc.  v. 
Dole.  826  F.2d  60, 66  (D.C  Cir.  1987).  The  Court 
added  that  "lilt  is  of  course  always  possible  to 
explore  a  subject  more  deeply  and  to  discuss  it 
more  thoroughly.  The  line-drawing  decisioiM 
necessitated  by  this  tact  of  life  are  vested  in  the 
agencies,  not  the  courts."  Id- 


poUdes  because  we  did  not  find  that  the 
impacts  of  the  rule  require  the 
Conunission  to  adopt  or  implement  a 
plan  of  mitigation.  It  would  have  been 
extremely  diffiailt,  if  not  impossible,  to 
examine  the  many  varied  local  impacts 
that  could  be  expected  across  the  Nation 
in  response  to  the  Rule.  We  made 
judgments  as  to  the  appropriate 
database  and  modeling  assiunptions  to 
use — in  some  cases,  those  assumptions 
were  shaped  or  changed  by  comments 
we  received. 

In  short,  many  competing 
considerations  came  into  play  during 
the  design  of  the  complex  analysis  used 
to  examine  the  environmental  effects  of 
the  rule.  We  exercised  our  judgment,  for 
example,  based  on  consideration  of 
whether  matters  are  within  the  scope  of 
the  rule,  the  most  appropriate  way  to 
study  the  effects  of  the  proposal,  and 
whether  the  issues  raised  were  relevant 
to  a  consideration  of  the  enviromnental 
effects  of  the  rule.  The  Commission's 
response  to  issues  raised  by  commenters 
is  reflected  in  the  response  to  comments 
set  forth  in  Appendix  J  of  the  FEIS.  We 
conclude  that  &e  FEIS  reflects  the 
appropriate  consideration  of  these  and 
many  similar  issues. 

B.  Major  Issues 

Some  comments  on  the  draft 
environmental  impact  statement  (DEIS), 
as  well  as  earlier  comments  in  response 
to  Commission  scoping  inquiries,  raise 
two  major  areas  of  objection  to  the 
Coirmiission's  analysis.  First, 
commenters  claim  that  in  determining 
what  NOx  emission  levels  would  be  in 
the  future  with  the  adoption  of  the  rule, 
the  Commission  did  not  compare  the 
emissions  levels  associated  with  the 
rule  against  the  appropriate  base  case. 
They  argue  that  the  Commission  should 
have  analyzed  and  compared  the 
impacts  of  the  rule  to  a  "no-action" 
alternative  that  assumes  that  the 
Commission  abandons  all  its  open 
access  policies,  not  just  this  rule.  Some 
commenters,  including  EPA,  go  even 
further,  suggesting  that  the  Commission 
compare  emission  levels  projected  to 
result  from  the  rule  against  a  "frozen 
efficiency"  case  in  which  other  major 
factors — factors  that  would  increase 
industry  efficiency  independent  of  the 
Rule — do  not  occur.  Such  factors 
include  adoption  of  pro-competitive 
state  policies  and  actions  by  utilities  to 
undertake  mutually  beneficial  voluntary 
transactions  that  do  not  require  the  use 
of  open  access  tariffs  mandated  under 
this  rule.  Commenters  who  advocate 
either  a  different  "no-action"  alternative 
or  the  frttzen  efficiency  case  expect  that 
studies  using  those  assumptions  will    . 
show  that  the  rule  will  cause 


significantly  greater  NOx  onissions  than 
shown  in  the  DEIS.*^) 

Assuming  these  results,  these 
commenters  raise  their  second  major 
area  of  concern,  which  is  mitigating  the 
presumed  effects  of  the  rule.  These 
arguments  vary  somewhat  but  share  a 
common  theme:  That  the  Commission 
has  a  responsibility,  either  as  a  legal  or 
public  policy  matter,  to  mitigate  what 
they  expect  to  be  the  significant 
environmental  impact  associated  with 
the  rule.  They  suggest  various 
mitigation  schemes,  including  a  FERC- 
administered  NOx  emission  allowance 
program  along  the  lines  of  the  sulfur 
dioxide  (SO2)  program  enacted  by 
Congress  and  administered  by  the  EPA 
under  the  Clean  Air  Act.  Other 
proposals  would  have  the  Commission 
condition  the  right  of  a  seller  to  use  an 
open  access  tariff  on  certification  that 
the  source  of  the  power  sold  is  in 
comphance  with  (as  yet  undetermined) 
emissions  limitations.  Another  proposal 
would  have  the  Commission  impose  a 
charge  on  emissions  to  be  paid  by 
utilities  to  a  fund  established  by  the 
Commission.  The  added  cost  to  the 
utilities  would  work  to  accoimt  for,  or 
"internalize",  the  external  costs  of 
emissions. 

Commenters  advocating  Commission- 
administered  mitigation  argue  that  the 
mechanisms  under  current  law  for 
regulating  NOx  emissions  are 
cumbersome  and  slow,  and  that  the 
Commission  should  not  (some  argue, 
may  not)  go  forward  with  the  rule 
unless  it  puts  in  place  environmental 
regulatory  mechanisms  that  prevent 
further  increases  in  NOx  emissions. 

Various  legal  theories  are  advanced  as 
a  basis  for  Commission  environmental 
regulation  under  the  Federal  Power  Act. 
Some  argue  that  the  conditioning 
authority  imder  the  Federal  Power  Act 
is  sufficient  to  enable  us  to  fashion 
comprehensive  controls  on  emissions 
firom  utility  generators  because  there  is 
a  direct  causal  nexus  between  power 
trading  (which  we  regulate)  and 
generation  (which  we  do  not).  Others 
argue  that  such  authority  lies  in  the  use 
of  our  power  to  impose  requirements  on 
utihties  "in  the  public  interest", 
enhanced  by  the  National 
Environmental  Policy  Act.  Others  argue 
that,  in  remedying  undue 
discrimination,  we  must  correct 
competitive  advantages  arising  firom 
Congressional  decisions  to  exempt 
certain  kinds  of  generation  facilities 
from  some  Clean  Air  Act  regulation. 


C.  Commission  Conclusions 

After  reviewing  the  comments  and  the 
additional  studies  conducted  by  staff  in 
response  to  the  comments,  the 
Conunission  adopts  the  findings  in  the 
FEIS. 

First,  the  findings  show  that,  without 
the  rule,  NOx  emissions  are  expected  to 
decline  until  at  least  the  year  2000. 
Thereafter,  again  without  the  rule,  NOx 
emissions  are  expected  to  increase 
steadily  through  the  year  2010  (the  end 
of  the  FEIS  study  period).  The  extent  of 
the  decrease  and  the  increase  will 
largely  be  determined  by  the  relative 
prices  of  natural  gas  and  coal,  the  two 
main  fuels  used  to  generate  electric 
power  in  most  regions.'** 

In  reaching  this  conclusion,  the  FEIS 
used  two  "base"  cases.  In  one  (the 
"High-Price-Differential  Base  Case"), 
natural  gas  was  assumed  to  become 
substantially  more  expensive  compared 
with  coal  than  it  is  today.  In  the  other 
(the  "Constant-Price-Differential  Base 
Case"),  natural  gas  was  assumed  to 
maintain  essentially  the  same  price 
relative  to  coal  that  has  existed  for  the 
last  ten  years.  The  two  cases  describe 
the  range  of  emissions  due  to  fuel  price 
uncertainty  without  the  rule  and 
demonstrate  the  overall  trends  of 
decreases  imtil  2000  and  increases 
thereafter. 

Second,  the  FEIS  finds  that  the  rule 
will  not  in  any  significant  respect  affact 
these  overall  trends. 

The  potential  impact  of  the  rule  was 
studied  initially  under  two  scenarios."* 
In  one  (the  "Competition-Favors-Gas 
Scenario"),  the  rule  is  assimied  to  result 
in  efficiency  gains  in  the  electric 
industry  that  would  tend  to  favor 
natural  gas  as  a  fuel.  In  this  scenario  the 
effect  of  the  rule  is  slightly  beneficial. 
Total  NOx  emissions  are  reduced 
overall  by  about  two  percent  nationivide 
from  the  base  cases,  hi  the  other  (the 
"Competition-Favors-Coal  Scenario"). 
the  rule  is  assumed  to  result  in 
efficiency  gains  in  the  electric  industry 
that  would  tend  to  favor  coal  as  a  fuel. 
In  this  scenario  the  effect  is  again  slight, 
showing  approximately  a  one  percent 
increa.se  in  NOx  emissions  nationwide 
from  the  base  cases.  In  both  scenarios, 
however,  the  rule  does  not  have  an 
overall  effect  on  NOx  emission  trends. 

Stated  differently,  under  any  case 
studied,  with  or  without  the  rule,  there 
will  be  an  overall  net  decrease  in  NOx 


•"  See  Saction  V,  Discussion,  Subsection  C 


*^  Generally,  a  relative  advantage  for  coal  is 
likely  to  increase  environmenlal  imp>acts  while  a 
relative  advantage  for  natural  gas  is  likely  to  omM 
modest  environmental  benefits. 

♦"  A  third  scenario  considered  improved 
conditions  for  the  transmission  system  only.  This 
scenario  showed  very  small  effects  from  the  rule 
and  is  not  addressed  further  here. 
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emissions  through  the  year  2000.'^ 
Thereafter,  NOx  emissions  begin  to 
increase.  The  rule  does  not  materially 
affect  either  the  decline  prior  to  2000  or 
the  increase  thereafter. 

Based  on  these  findings  the 
Commission  concludes  that  a 
comprehensive.  Commission-imposed 
mitigation  scheme  to  address  the 
environmental  consequences  of  the  rule 
is  not  appropriate.  If  competition  favors 
gas,  the  effects  are  beneficial  and 
mitigation  is  imnecessary.  If  competitive 
conditions  favor  coal  through  the  year 
2010,  and  NOx  emissions  increase 
slightly  as  a  result  of  the  rule,  these 
minor  effects  would  be  effectively 
mitigated  as  a  part  of  a  comprehensive 
NOx  cap  and  trading  allowance  scheme 
developed  by  EPA  in  cooperation  with 
the  Ozone  Transport  Assessment  Group 
(OTAG)  and  administered  by  EPA  and 
state  environmental  regulators  under  the 
clearly  established  authority  of  the 
Clean  Air  Act. 

Fiulher,  the  Commission  believes  that 
staff  has  selected  the  appropriate  "no- 
action"  alternative.  An  alternative  that 
requires  the  Commission  to  reverse  all 
its  other  open  access  poUcies  is  simply 
not  a  "no-action"  alternative.  To  the 
contrary,  it  would  require  decisive 
action  running  counter  to  the  direction 
firom  the  Congress  in  the  Energy  Policy 
Act  and  the  needs  of  the  marketplace 
and  electricity  consumers. 

However,  to  ensure  that  the  effects  of 
the  rule  were  analyzed  fully,  the  FEIS 
did  study  a  reference  case  based  on  the 
"frozen  efficiency"  case  proffered  by 
EPA  and  the  Department  of  Energy 
(DOE).'"  Although,  as  described  below, 
we  believe  this  case  to  be  highly 
unUkely,  the  results  show  that,  even 
under  this  scenario,  the  impacts  of  the 
rule  are  not  great  and  do  not  vary 
significantly  fi'om  those  projected  by 
staff  under  the  other  assumptions. 

In  one  case  requested  by  EPA,  staff 
studied  a  combination  of  assumptions 
most  likely  to  show  significant  increases 
in  emissions  associated  with  the  rule; 
the  case  included  EPA's  frozen 
efficiency  scenario,  coupled  with  the 
"Competition-Favors-Coal" 
assumptions.  Other  cases  requested  by 
EPA  posit  dramatic  increases  in 
transmission  capacity  (that  we  find 
highly  unlikely).  Even  this  combination 
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'^TheM  results  are  set  forth  graphically  and  in 
tabular  form  in  the  FEIS  at  pp.  ES-3  and  ES-13. 
They  are  also  reproduced  in  Appendix  H. 

'"Although  DOE  agreed  with  EPA's  request  that 
we  analyze  the  frozen  efficiency  case  as  a  reference 
case.  DOE  believes  that  the  DEIS  selected  the 
appropriate  base  case.  DOE  also  argues  that  the 
mitigation  of  any  adverse  consequences  from  the 
rule  should  be  addressed  by  EPA  under  the  Clean 
Air  Act  or  by  the  Congress. 


of  assumptions — geared  to  demonstrate 
the  greatest  impact  the  rule  might  have 
on  increased  NOx  emissions — produced 
little  in  the  way  of  environmental 
consequences  associated  with  the  rule. 
Under  these  extreme  (and  unlikely) 
conditions,  there  would  still  be  a  net 
decrease  in  NOx  emissions  until  at  least 
the  year  2000,  albeit  a  smaller  decrease 
than  in  the  base  cases.  Comparing 
projections  of  emissions  for  the  same 
years,  emissions  would  be  higher  than 
the  base  cases  only  by  two  percent  in 
2000  and  three  percent  in  2005.^38  it  is 
only  in  the  year  2010,  assuming  these 
improbable  scenarios,  that  NOx 
emissions  associated  with  the  rule 
would  be  higher  than  the  base  case  by 
even  five  percent.'^' 

Based  on  these  studies,  including  the 
EPA  reference  case,  the  Commission 
endorses  the  staff  findings  that  the  rule 
will  affect  air  quality  sli^tly,  if  at  all, 
and  that  the  enviromnental  impacts  are 
as  likely  to  be  beneficial  as  negative. 
This  is  true  even  under  scenarios 
contrived  to  maximize  emissions 
associated  with  the  rule  under 
circiunstances  that  this  Commission 
l)elieves  to  be  highly  unlikely. 

Importantly,  this  is  also  true  in  the 
near-  to  mid-term.  Until  the  year  2010, 
even  the  worst  case  (the  frozen 
efficiency  case)  produces  results  very 
similar  to  those  produced  using 
assumptions  the  Commission  believes  to 
be  reasonable.  In  short,  the  rule  will  not 
produce  an  "ozone  cloud"  coming 
across  the  Appalachians  to  threaten  the 
Northeast  on  the  day  the  rule  goes  into 
effect.  Assuming  that  any  environmental 
impacts  occur,  they  are  years  in  the 
future  and  may  well  be  beneficial.  As  a 
result,  calls  for  Commission  mitigation, 
and  in  particular  for  interim  mitigation 
to  "fill  the  gap"  until  programs  luder 
the  Clean  Air  Act  can  be  adopted,  are 
uimecessary  and  disproportionate  to  the 
possible  effects  of  the  rule. 

We  also  endorse  the  staff  view  that  it 
is  neither  within  our  statutory  authority 
nor  appropriate  as  a  matter  of  policy  to 
fashion  from  the  FPA  a  comprehensive 
clean  air  regulatory  program  to  address 
NOx  emissions.  As  described  below,  we 
believe  that  the  mitigation  proposals 
proffered  in  comments  exceed  our 
statutory  authority  to  regulate  rates, 
terms  and  conditions  of  sales  of  electric 
energy  and  transmission  of  electric 
energy  in  interstate  commerce.  We  are, 
in  essence  and  by  law,  economic 
regulators.  While  we  have  an  obligation 
under  NEPA  to  take  the  environmental 
consequences  of  our  actions  into 
account  in  fashioning  our  decision — and 


»»  FHS  Table  6-10  at  p.  6-17. 


we  have  done  so — NEPA  grants  us  no 
new  regulatory  powers.  While  NEPA 
extends  our  general  obligation  to  engage 
in  reasoned  decisionmaking  to  include 
the  consideration  of  possible 
environmental  consequences  of  our 
actions,  it  compels  no  particular 
substantive  result. 

Though  our  conditioning  authority 
under  sections  205  and  206  of  the  FPA 
is  broad,  our  actions  under  it  are 
confined  to  the  subject  matter  of  our 
jurisdiction.  That  subject  matter 
excludes  the  physical  aspects  of 
generation  and  transmission.  Our 
actions  must  derive  from  and  advance 
our  statutory  mandate  to  protect 
consumers  by  establishing  utility  rates 
and  business  practices  that  are  just, 
reasonable,  and  not  unduly, 
discriminatory  or  preferential.  These 
authorities,  however  broad  they  are  with 
respect  to  economic  matters,  are  not 
unbounded;  they  may  not  be  used  to 
"fill  in  the  gaps"  of  regulatory  programs 
that,  by  law,  are  not  our  own. 

Moreover,  even  if  it  were  possible  to 
tease  bom  the  FPA  some  implicit 
authority  to  regulate  NOx  emissions 
from  utility  generators,  it  is  not  feasible 
for  this  Commission  to  develop  and 
implement  such  a  program.  The 
mitigation  schemes  presented  in 
comments  are  filled  with  unknowns  and 
complexities  that  are  best  resolved  by 
those  charged  with  administration  of  the 
Nation's  environmental  laws.  In  some 
cases,  the  mitigation  schemes  are  based 
on  a  model  of  utility  transactions  that  is 
fundamentally  at  odds  with  the 
purposes  of  the  rule.  For  example, 
several  proposals  would  require  the 
Commission  to  establish  whether 
emissions  from  certain  units  or  systems 
contribute  to  ozone  noncompliance 
elsewhere,  perhaps  hundreds  of  miles 
away.  Other  proposals  would  require 
the  Commission  to  establish  baseline 
standards  for  emissions;  generating 
units  with  emissions  above  that  level 
would  be  required  to  adopt  mitigation 
measures.  The  technical  difficulties 
associated  with  these  proposals  are 
evident  on  their  face.  While  resolving 
these  issues  is  necessary  to  establish  an 
effective  NOx  regulatory  program,  the 
Commission  does  not  possess  the 
requisite  expertise  to  establish  baseline 
NOx  emission  levels  and  address  the 
difficult  technical  and  poUcy  issues  that 
are  presented  in  regulating  NOx 
emissions.  EPA  is  the  agency  with 
jurisdiction  over  and  experience  with 
such  matters.  Although  efforts  are 
underway  to  resolve  these  issues  within 
the  framework  of  the  Clean  Air  Act,  all 
air  regulators  agree  that  much  work  still 
needs  to  be  done. 


Other  proposals  would  require  the 
Commission  to  track  generation  that  is 
used  for  wholesale  versus  retail  sales. 
However,  for  example,  use  of  holding 
company  corporate  structures,  as  well  as 
emerging  market  structures,  would 
make  it  extremely  difficult,  if  not 
impossible  to  distinguish  between  retail 
and  wholesale  transactions.  In  addition, 
such  measures  are  inconsistent  with  the 
goals  of  the  rule  (and  the  Energy  Policy 
Act)  to  eliminate  time-consuming, 
inefficient  transaction-based  approvals 
that  impede  open  access  and  to  promote 
entry  of  sellers  into  bulk  power  markets 
on  a  competitive  basis. 

Moreover,  any  such  program 
implemented  by  this  Commission  could 
well  undercut  the  existing  regulatory 
scheme  crafted  by  Congress  under  the 
Clean  Air  Act,  as  amended.  In 
particular,  we  are  being  asked 
essentially  to  revrork  the  legislative 
decisions  made  by  Congress  regarding 
certain  coal-fired  generators.  Those 
decisions  are  at  the  heart  of  the  1990 
Clean  Air  Act  compromise.  The  only 
means  Congress  has  made  available  for 
addressing  these  problems  under 
current  law  are  in  the  Clean  Air  Act.  If 
these  means  prove  insufficient  to 
address  the  NOx  problem  overall,  the 
case  for  change  must  be  presented  to  the 
Congress. 

Although  we  have  concluded  that 
NOx  emissions  problems  are  most 
effectively  addressed  by  clean  air 
regulations  within  the  framework  of  the 
Clean  Air  Act,  we  do  recognize  that  the 
question  of  NOx  emissions  is  a  very 
important  one.  Our  FEIS  documents 
that,  with  or  without  this  rule  NOx 
emissions  from  all  soiut;es  are  expected 
to  increase  over  time.  This  will  present 
a  significant  environmental  issue  for  the 
Northeast,  which  is  already  struggling  to 
reach  current  NOx  reduction  standards, 
as  well  as  for  other  regions  of  the 
country  that  are  being  called  on  to 
participate  in  an  inter-regional  solution 
to  the  NOx  problem.  As  the  EPA  rightly 
recognizes,  attempting  to  frame  an 
appropriate  solution  with  the  tools 
currently  available  is  a  tough  job.  We 
therefore  understand  why  those 
concerned  would  try  to  enlist  this 
Commission  in  an  effort  to  solve  this 
problem  with  regulatory  mechanisms 
other  than  those  set  out  in  the  Clean  Air 
Act.  We  also  understand  why  even  the 
prospect  of  exacerbating  that  problem 
would  ignite  the  kind  of  controversy 
reflected  in  the  comments  to  this  rule, 
and  why,  in  response,  those  who  have 
gained  Congressional  exemptions  from 
certain  regulations  wish  not  to  have 
those  benefits  undermined.  At  the  same 
time,  we  understand,  and  have  great 
sympathy  with,  the  many  commenters 


who  have  suggested  that  the  economic 
benefits  of  this  rule  to  consumers 
should  not  he  suppressed  or  delayed  by 
this  difficult,  ongoing  debate. 

Our  FEIS  clearly  demonstrates  that 
this  rule  is  not  the  appropriate  vehicle 
for  resolving  this  very  important  debate. 
We  believe  that  our  study  makes  a 
significant  confribution  nonetheless.  We 
have  added  significantly  to  the 
understanding  of  the  problem  and  have 
established  a  viable,  current  baseline  for 
assessing  future  industry  trends.  This 
baseline  should  serve  air  regulators  well 
in  analyzing  overall  NOx  emissions  in 
the  future.'*'  We  have  resolved  some 
important  questions  about  the  role  of 
open  access  and  have  established 
clearly  the  influence  of  energy  prices  on 
NOx  emissions  in  the  future. 

Our  study  also  supports  the  view  held 
by  many  commenters  that  the 
appropriate  regulatory  mechanisms  for 
addressing  the  NOx  problem  overall, 
including  emissions  bom  electric  utility 
generating  plants,  is  a  NOx  emissions 
cap  and  allowance  trading  scheme  along 
the  lines  of  that  developed  by  the 
Congress  under  the  Clean  Air  Act  for 
SO:;  emissions.  As  staff  suggests,  even  if 
there  are  slight  environmental  impacts 
associated  with  the  rule,  they  are  better 
and  more  effectively  addressed  as  a  part 
of  a  comprehensive  NOx  regulatory 
program.  While  Congress  did  not  enact 
such  a  scheme  for  NOx.  it  did.  as 
described  below,  empower  the  EPA  to 
establish  such  a  program.  The  EPA  is 
the  only  federal  agency  with  clear 
authority  and  expertise  to  address  this 
problem.  It  should  do  so. 

The  FEIS  also  identifies  the 
importance  of  OTAG  to  the 
development  of  a  fair  and  effiective  NOx 
regulatory  program.  OTAG,  which 
includes  representatives  frt>m  all 
affected  states,  is  currently  at  work 
developing  the  analytic  basis  needed  for 
a  regional  consensus  solution  to  the 
NOx  problem.  OTAG  is  also  evaluating 
possible  solutions,  including  an 
allowance  trading  scheme.  We  believe 
that  OTAG's  efforts  are  to  be  applauded, 
and  we  encourage  the  EPA  and  all 
interested  parties  to  work  with  OTAG  to 
address  this  issue  of  national  concern. 


**>For  example,  the  data  we  used  to  project  future 
industry  generation  and  fuel  use  update  by  several 
years  the  data  relied  upon  by  EPA  in  its  Regulatory 
Impact  Analysis  usedas  a  basis  for  its  recently 
proposed  NOx  rule,  entitled  "Acid  Rain  Program: 
Nitrogen  Oxides  Emission  Reduction  Program."  61 
FR  1442  (1996).  We  believe  the  data  developed  in 
the  FEIS  will  make  a  useful  contribution  to  EPA's 
effort. 


Discuasioii 

A.  Compliance  With  NEPA 
Requirements 

1.  Background 

The  Commission  issued  a  NOPR  in 
this  proceeding  on  March  29. 1995.  In 
doing  so,  we  concluded  that 
promulgating  the  proposed  Rule  would 
not  represent  a  major  federal  action 
having  a  significant  adverse  impact  on 
the  human  environment  and  that  the 
proposed  Rule  fell  within  the 
categorical  exemption  provided  in  the 
Commission's  regulations  for  electric 
rate  filings  submitted  by  public  utilities 
under  sections  205  and  206  of  the 
FPA  ''"  Subsequently,  the  Commission 
determined  that,  despite  the  availability 
of  the  categorical  exclusion,  it  would 
nonetheless  prepare  an  environmental 
analysis.  On  July  12. 1995.  the 
Commission  directed  staff  to  prepare  an 
EIS  to  assess  the  environmental  impacts 
of  the  proposed  Rule.  That  notice 
requested  comments  on  environmental 
issues  and  scheduled  a  scoping  meeting 
for  September  8. 1995.*« 

A  Notice  of  Availability  of  the  DEIS 
was  published  in  the  Federal  Register 
on  November  27.  1995.*"^  The  DEIS 
evaluated  several  potential  alternatives 
and  mitigation  measures  as  summarized 
below. 

A  Notice  of  Availability  of  the  FEIS 
was  published  in  the  Federal  Register 
on  April  19, 1996.»*« 

2.  General  Requirements 

Section  102  of  NEPA,  42  U.S.C.  4332, 
requires  that  federal  agencies  prepare  an 
EIS  on  proposals  for  major  federal 
actions  significantly  affecting  the 
quality  of  the  human  environment.  The 
objective  is  to  build  into  the  agency 
decisionmaking  process  careful 
consideration  of  environmental  aspects 
of  proposed  actions,  including  the 
evaluation  of  reasonable  alternatives. 
Although  we  believe  a  categorical 
exclusion  to  be  available.***  the 
Comn.ission  has  performed  this  EIS  to 
ensure  that  this  Rule  is  promulgated 
with  the  benefit  of  carefiil  consideration 
of  its  environmental  aspects. 

3.  Alternatives 

The  consideration  an  agency  must 
give  in  an  EIS  to  alternatives  to  its 
proposed  action  is  boimded  by  a 
number  of  factors,  including  notions  of 
feasibility,  whether  basic  changes  would 


«'18CFR3a0.4(a)(15). 
"2  60FR  36752  (1995). 
*«»60FR  58304  (1995). 
•"SI  Fe<I.Reg.  17.296  (1996). 
*«See40  CFK  1S07.3  (1995):  IB  CFR  380.4 
(1995). 
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be  required  to  the  statutes  and  policies 
of  other  agencies,  and  the  extent  to 
which  the  proposal  would  result  in 
significant  impacts.  The  United  States 
Supreme  Coiut  (Supreme  Coiul  or 
Court)  stated  what  is  required  in  an  EIS 
with  regard  to  alternatives  in  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519.  551  (1978):  "(A)s  should 
be  obvious  even  upon  a  moment's 
reflection,  the  term  'alternatives'  is  not 
self-defining.  To  make  an  impact 
statement  something  more  than  an 
exercise  in  frivolous  boilerplate  the 
concept  of  alternatives  must  be  bounded 
by  some  notion  of  feasibility."  '^  In 
this  regard,  the  Supreme  Court  quoted 
Natural  Resources  Defense  Council  v. 
Morton,  458  F.2d  827,  837-38  (D.C.Cir. 
1972),  with  approval  as  follows: 

There  is  reason  for  concluding  that  ^fEPA 
was  not  meant  to  require  detailed  discussion 
of  the  environmental  effects  of  "alternatives" 
put  forward  in  comments  when  those  effects 
cannot  be  readily  ascertained  and  the 
alternatives  are  deemed  only  remote  and 
speculative  possibilities,  in  view  of  basic 
changes  required  in  statutes  and  policies  of 
other  agencies — making  them  available,  if  at 
all,  only  after  protracted  debate  and  litigation 
not  meaningfully  compatible  with  the  time- 
frame of  the  needs  to  which  the  underlying 
proposal  is  addressed. 

The  Supreme  Court  went  on  to  discuss 
the  concept  of  "feasibility",  stating  that: 

Common  sense  also  teaches  us  that  the 
"detailed  statement  of  alternatives"  cannot 
be  found  wanting  simply  because  the  agency 
fiailed  to  include  every  alternative  device  and 
thought  conceivable  by  the  mind  of  man. 
Time  and  resources  are  simply  too  limited  to 
hold  that  an  impact  statement  fails  because 
the  agency  failed  to  ferret  out  every  possible 
alternative,  regardless  of  how  uncommon  or 
unknown  that  alternative  may  have  been  at 
the  time  the  project  was  approved.**^ 

Thus,  an  EIS  must  discuss  the 
alternatives  that  are  feasible  and  briefly 
discuss  the  reasons  others  were 
eliminated.  There  is  no  minimmn 
number  of  alternatives  that  must  be 
discussed.***  An  agency's  consideration 
of  alternatives  is  adequate  if  it  considers 
an  appropriate  range  of  alternatives — it 
does  not  have  to  consider  every 
available  alternative.**' 

The  range  of  alternatives  that  must  be 
considered  in  the  EIS  need  not  extend 
beyond  those  reasonably  related  to  the 
purposes  of  the  project.'so  An  agency  is 
entitled  to  identify  some  parameters  and 
criteria  related  to  the  proposal  for 
generating  alternatives  to  which  it 
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would  devote  serious  consideration. 
Without  such  criteria,  an  agency  could 
generate  countless  alternatives.'" 
Alternatives  that  are  unhkely  to  be 
implemented  need  not  be  considered, 
nor  must  an  agency  consider 
alternatives  that  are  infeasible, 
inefiective,  or  inconsistent  with  basic 
policy  objectives.'52  in  this  sense, 
central  to  evaluating  practicable 
alternatives  is  the  determination  of  a 
project's  purpose."' 

Furthermore,  the  range  of  alternatives 
that  reasonably  must  be  considered 
decreases  as  the  environmental  impact 
of  a  project  becomes  less  and  less 
substantial.  If  a  proposal  would  have 
minimal  environmental  effect,  the  range 
of  alternatives  that  must  be  considered 
is  narrow.  It  would  be  an  anomaly  to 
require  that  an  agency  search  for  more 
environmentally  sound  alternatives  to  a 
project  that  it  has  determined  vdll  have 
no  significant  environmental  effects.'''* 
Moreover,  feasible  alternatives  may  be 
rejected  if  they  present  imique  problems 
or  cause  extraordinary  costs  and 
commimity  disruption."' 

As  applied  to  the  instant  case.  NEPA 
does  not  require  the  consideration  of 
alternatives  that  are  remote  and 
speculative  possibilities  because  they 
would  require  basic  changes  to  statutes 
and  policies.  Therefore,  alternatives  that 
would  require  the  Commission  to  ignore 
open  access  policies  enacted  by 
Congress  in  die  Energy  Policy  Act  and 
to  assume  such  policies  would  not  be 
pursued  by  the  states  are  not  feasible 
and  need  not  be  considered.  Likewise, 
the  Commission  need  not  consider 
alternatives  that  are  ineffective  or 
inconsistent  with  basic  policy 
objectives,  or  that  would  cause 
extraordinary  costs  and  community 
disruption.  Finally,  because  the  rule 
would  have  minimal  environmental 
effect,  the  range  of  alternatives  that  must 
be  considered  is  narrow.  We  conclude 
that  staff  has  examined  the  appropriate 
alternatives  in  the  FEIS  and  correctly 
determined  that  promulgation  of  the 
rule  represents  the  most  appropriate 
action. 

Certain  commenters  have  argued  that 
the  alternative  that  calls  for  the 
Commission  to  abandon  the  policy  of 
promoting  transmission  access  is  more 
appropriate  for  the  no-action  alternative 
than  the  no-action  alternative  selected 
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<»3  National  Wildlife  Federation  v.  Whistler.  27 
F.3d  1341, 1345  (8th  Cir.  1994). 
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by  the  staff."*  We  disagree.  As 
discussed  below,  that  contention  is 
more  properly  an  argiunent  about  the 
appropriate  baseline  to  use  in  the  FEIS. 
That  debate  has  been  resolved  by  the 
consideration  of  a  reference  case  that 
includes  a  baseline  which  bounds  the 
effects  that  those  commenters  seek  to 
have  analyzed. 

4.  Mitigation 

To  fulfill  the  requirements  of  NEPA 
with  regard  to  mitigation,  an  agency 
must  identify  and  evaluate  the  adverse 
environmental  effects  of  the  proposed 
action,  in  this  case  the  rule.  Having 
identified  and  evaluated  adverse 
environmental  effects,  the  agency  is  not 
constrained  from  then  deciding  that 
other  values  outweigh  the 
environmental  costs  of  the  proposal. 

The  leading  case  interpreting  this 
requirement  is  Robertson  v.  Methow 
Valley  Citizens  Council.  490  U.S.  332 
[\989][Methow  Valley).  There,  the  Court 
explained  that: 

Although  these  procedures  (preparation  and 
circulation  of  an  EIS)  are  almost  certain  to 
affect  the  agency's  substantive  decision,  it  is 
now  well  settled  that  NEPA  itself  does  not 
mandate  particular  results,  but  simply 
prescribes  the  necessary  process.  //  the 
adverse  environmental  effects  of  the 
proposed  action  are  adequately  identified 
ana  evaluated,  the  agency  is  not  constrained 
by  NEPA  from  deciding  that  other  values 
outweigh  the  environmental  costs  *  *  *. 
Other  statutes  may  impose  substantive 
environmental  obligations  on  federal 
agencies,  but  NEPA  merely  prohibits 
uninformed — rather  than  unwise — agency 
action.**^ 

The  Court  held  that  "(t)o  be  sure,  one 
important  ingredient  of  an  EIS  is  the 
discussion  of  steps  that  can  be  taken  to 
mitigate  adverse  environmental 
consequences.""*  This  is  so  because: 
implicit  in  NEPA's  demand  that  an  agency 
prepare  a  detailed  statement  on  "any  adverse 
environmental  effects  which  cannot  be 
avoided  should  the  proposal  be 
implemented,  42  U.S.C.  4332{C)(ii),  is  an 
understanding  that  the  EIS  will  discuss  the 
extent  to  which  adverse  effects  can  be 
avoided.  More  generally,  omission  of  a 
reasonably  complete  discussion  of  possible 
mitigation  measures  would  undermine  the 
"action-forcing"  function  of  NEPA.  Without 
such  a  discussion,  neither  the  agency  nor 
other  interested  groups  and  individuals  can 
properly.evaluate  the  severity  of  the  adverse 
effects*  *  •.»» 
The  Court  acknowledged  that: 

There  is  a  fundamental  distinction,  however, 
between  a  requirement  that  mitigation  be 


*^See  Section  V,  Discussion,  Subsection  B.2. 

>>^  Methow  Valley,  490  U.S.  at  350-51  (citations 
and  footnote  omitted)  (emphasis  added). 
"» Id.  at  351  (footnote  omitted). 

<»«  Id.  at  351-52  (citation  omitted). 


discussed  in  sufficient  detail  to  ensure  that 
environmental  consequences  have  been  fairly 
evaluated,  on  the  one  hand,  and  a  substantive 
requirement  that  a  complete  mitigation  plan 
l>e  actually  formulated  and  adopted,  on  the 
other  *  *  *.  Even  mora  significantly,  it 
would  be  inconsistent  with  NEPA's  reliance 
on  procedural  mechanisms — as  opposed  to 
substantive,  result-based  standards — to 
demand  the  presence  of  a  fully  developed 
plan  that  will  mitigate  environmental  harm 
before  an  agency  can  act.'*°. 

The  Court  again  stressed  that 
"(b)ecause  NEPA  imposes  no 
substantive  requirement  that  roitigadon 
measures  actually  be  taken,  it  should 
not  be  read  to  require  agencies  to  obtain 
an  assurance  that  third  parties  will 
implement  particular  measures."**' 
Thus,  the  Court  held  that  mitigation, 
including  mitigation  that  other 
governmental  bodies  have  jurisdiction 
to  implement,  must  be  discussed  in 
sufficient  detail  to  ensure  that 
environmental  consequences  of  a 
proposed  action  have  been  fairly 
evaluated.  However,  a  complete 
mitigation  plan  need  not  be  actually 
formulated  or  adopted. 

The  suggestion  by  various 
commenters  that  the  Commission  is 
required  to  adopt  and  implement  a  plan 
to  mitigate  the  impacts  of  the  rule  is 
without  legal  or  factual  basis.  Even  if 
the  effects  of  the  rule  were  greater  than 
the  FEIS  shows  them  to  be.  Methow 
Va7/py  clearly  establishes  that, 
regardless  of  the  impacts  of  the 
proposed  action,  the  Commission  is 
required  only  to  understand  the  impacts 
of  its  actions.  This  compels  us  to 
consider  and  discuss  mitigation;  it  does 
not  require  us  to  adopt  and  implement 
mitigation.  This  FEIS  thoroughly 
examines  mitigation  of  possible  adverse 
environmental  effects  and  concludes 
that  sufficient  mechanisms  exist  to 
address  the  impacts  of  the  rule,  if  any. 

5.  Role  of  EPA 

Section  309  of  the  Clean  Air  Act,  42 
U.S.C.  7609.  authorizes  EPA  to  review 
and  comment  on  environmental  impact 
statements  prepared  by  federal  agencies. 
If  the  EPA  Administrator  determines 
that  a  proposed  regulation  is 
unsatisfactory  from,  among  other  things, 
the  standpoint  of  environmental  quality, 
she  may  refer  the  matter  to  the  Council 
on  Environmental  Quality  (CEQ).'*^ 

In  this  case,  EPA  has  commented 
extensively  on  the  DEIS.  It  sought 
changes  to  the  staffs  analysis,  primarily 
to  include  the  use  of  the  frozen 
efficiency  assumptions.  The  staff  has 


*^ld.  at  352-53  (citation  and  footnote  omitted). 

•"/d.at  3S3n.l6. 

••'The  process  appropriate  for  CEQ  referral  of 
actions  by  an  independent  regulatory  agency  is  not 
addressed  here. 


fully  complied  with  EPA's  study 
requests  even  though  it  regards  such 
assumptions  as  implausible,  contrary  to 
the  Energy  Policy  Act  and  Commission 
policy,  and  at  odds  with  industry  trends 
and  practical  considerations  affecting 
the  industry .'*' 

Although  EPA  may  disagree  with  the 
environmental  acceptability  of  an 
agency's  proposal,  the  agency  is  charged 
with  making  the  ultimate  determination 
whether  to  implement  a  proposal;  in 
making  that  decision,  the  agency  is  free 
to  reject  advice  offered  through  the 
comment  and  refiarral  process.'** 
Objections  on  the  part  of  EPA  may  give 
rise  to  a  heightened  obligation  of  the 
agency  to  explain  clearly  and  in  detail 
its  reasons  for  proceeding  in  the  face  of 
those  objections.  This  the  Commission 
has  done.  It  has  thoroughly  examined 
the  impact  of  the  assumptions  advanced 
by  EPA;  that  analysis  is  detailed  in 
Chapter  6  of  the  FEIS.'*' 

In  summary,  NEPA  prescribes  a 
process  and  not  a  result.  What  is  critical 
is  that  environmental  impacts  of  a 
proposed  action  be  adequately 
identified  and  evaluated — an  important 
component  of  this  process  is 
understanding  the  possible  mitigation 
measures  that  are  involved,  including 
measures  which  may  be  beyond  the 
jurisdiction  of  an  agency  to  implement. 
This  requirement  does  not  translate. 
however,  into  a  requirement  that  an  EIS 
adopt  a  mitigation  plan,  particularly 
where,  as  here,  the  impacts  of  the  rule 
are  small  and  may  be  either  positive  or 
negative. 

B.  Analysis  of  Alternatives 

The  FEIS  evaluated  three  alternatives 
to  the  rule  including:  (1)  A  no-action 
alternative  which  assumes  that  the  rule 
is  not  adopted,  but  that  existing 
statutory  and  regulatory  policies  remain 
in  place;  (2)  a  Commission  decision  to 
reverse  existing  policies  and  halt 


""For  example,  see  the  discussion  on 
transmission  constraints  at  Section  V.  Discussion, 
Subsection  C 

•^^  See  Alaska  v.  Andrus.  580  F.2d  465  (D.C.  Cir.). 
vacated  in  part  on  other  grounds  sub  nam.  Western 
Oil  k  Gas  Ass'n  v.  Alaska.  439  U.S.  922  (1978). 

*"Tbe  Commission  liears  the  ultimate 
responsibility  for  evaluating  the  environmental 
impacts  of  the  rule.  In  doing  so,  it  must  consider 
EPA's  comments,  but  is  not  kx>und  by  them.  See 
Citizens  Against  Burlington,  Inc.  v.  Busey,  938  F.2d 
190,  201  pear.),  cert,  denied.  502  U.S.  994 
(1991).  In  that  case  the  Court  held  that: 

Congress  wants  the  EPA  to  participate  when  other 
agencies  prepare  environmental  imptaci  statements. 
See  42  U.S.C  7609(a).  The  EPA  participated  here. 
But  the  (Federal  Aviation  Agency),  not  the  EPA, 
bore  the  ultimate  statutory  responsibility  for 
actually  preparing  the  environmental  impact 
statement,  and  under  the  rule  of  reason,  a  lead 
agency  does  not  have  to  follow  the  EPA's  comments 
slavishljr — it  just  has  to  take  tbem  seriously.  See 
Aiadsa  v.  Andms.  580  F.2d  at  474. 


implementation  of  mandatory  often 
access;  and  (3)  a  Commission  decision 

to  aggressively  develop  competitive 
power  markets  by  mandating  (x>rporate 
reorganization  or  divestiture. 

1.  The  No- Action  Ahemative 

The  principal  alternative  to  the 
proposed  action  is  for  the  Commission 
not  to  adopt  the  rule,  but  to  continue  its 
existing  open  access  and  stranded  cost 
policies.  In  recent  years,  the 
Commission  has  required  public 
utilities  that  merge  or  seek  to  acquire 
jurisdictional  transmission  facilities 
under  section  203  of  the  FPA  to  file 
open  access  transmission  tariffs.  The 
Commission  also  has  required  public 
utilities  to  file  open  access  transmission 
tariffs  to  mitigate  market  power  and  to 
ensure  non-discrimination  if  they  or 
their  affiliates  wish  to  sell  power  at 
maricet-based  rates.  In  addition,  the 
Commission  processes  case-by-case 
requests  made  by  potential  transmission 
users  tmder  section  211  of  the  Energy 
PoUcy  Act  for  transmission  service,  and 
has  allowed  utilities  to  include  stranded 
cost  provisions  in  their  open  access 
transmission  tariffs  on  a  case-by-case 
basis.*** 

Actions  taken  pursuant  to  section  211, 
and  pursuant  to  sections  203  and  205  in 
merger  and  market-based  rate  cases 
respectively,  represent  a  case-by-case 
approach  to  establishing  open  access. 
By  contrast,  the  rule  would,  in  a  single 
generic  proceeding,  require  each 
jurisdictional  public  utility  to  file  open 
access  tariffs  at  the  same  time.  The 
consumer  benefits  from  the  rule  are 
expected  to  be  $3.8  to  $5.4  billion  per 
year.'*"' 

Absent  action  on  the  rule,  the 
Commission  would  continue  on  a  case- 
by-case  basis  to  require  public  utilities 
to  file  open  access  tariffs  and  provide 
case-specific  service  as  necessary  or 
appropriate.  Sections  205  and  206 
charge  the  Commission  with  ensuring 
that  voluntary  transmission  tariffs  are 
not  unduly  discriminatory.  If  the  rule 
were  not  adopted,  the  Commission 
would  continue  to  require  that 
voluntary  tariffs  be  upgraded  to  offer 
non-discriminatory  open  access 
transmission  services  pursuant  to  the 
Commission's  current  standards.  The 
'  result  of  continuing  the  Commission's  • 
policies  without  the  rule  is  that  the 
Commission  would  effectuate  a  more 
open  transmission  grid  than  is  present 
today,  but  in  a  patchwork  manner  and 
at  a  slower  pace.  Over  some  extended 
time  period,  many,  but  not  necessarily 


*M  See  Section  m. 
•"See  Section  L 
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all,  utilities  would  become  subject  to 
open  access  requirements. 

llie  case-by-case  approach  to 
achieving  o{)en  access  now  in  use  is 
slower  and  more  costly,  and  thereby  less 
desirable,  than  the  generic  approach  set 
forth  in  the  rule.  Given  the  rapid 
changes  facing  the  industry,  and  the 
opportunity  for  great  consumer  savings, 
the  no-action  alternative  is  not  a 
reasonable  alternative  to  the  rule. 

2.  Abandon  the  Policy  of  Promoting 
Transmission  Access 

A  second  alternative  is  for  the 
Commission  to  abandon  its  current 
policy  and  take  no  action  whatsoever  to 
foster  transmission  access.  Under  this 
alternative,  the  Commission  would  no 
longer  require  open  access  transmission 
as  a  condition  of  mergers  and  asset 
acquisitions  under  section  203  or 
requests  for  market-based  pricing  under 
section  205,  and  would  no  longer  grant 
applications  filed  pursuant  to  section 
211.  Offers  of  transmission  would 
become  strictly  voluntary. 

This  ahemative  is  inconsistent  with 
Congress'  general  intent  in  the  Energy 
Policy  Act  to  foster  wholesale 
competition,  and  also  with  its  specific 
intent  in  expanding  section  211  to 
permit  the  Commission  to  require  a 
transmission-owning  utility  to  make  its 
transmission  system  available  to  eligible 
users  if  to  do  so  is  in  the  pubUc  interest. 
This  alternative  is  also  inconsistent  with 
the  Commission's  obligations  under 
sections  205  and  206  to  ensure  that 
public  utilities  do  not  unduly 
discrimiiiate  in  providing  jurisdictional 
services.  It  is,  therefore,  not  a  reasonable 
alternative  to  the  rule. 

3.  Corporate  Reorganization/Divestiture 
Alternative 

Under  this  alternative,  the 
Commission  would  require  public 
utilities  either  to  divest  control  of  their 
transmission  assets  or  to  reorganize 
their  corporate  structures  to  perform 
their  transmission  functions  through  a 
separate  subsidiary,  thereby  segregating 
transmission  firom  the  rest  of  the 
utiUties'  operations.  However,  corporate 
reorganization  or  divestiture  would 
have  no  effect  on  the  operation  of  power 
plants,  which  are  assumed  to  be 
dispatched  on  the  basis  of  economic 
efficiencies.  Thus,  this  alternative 
would  lead  to  the  same  environmental 
impacts  as  the  rule.  That  is,  the 
enviroiunental  effects  would  be  no 
di^rent  from  those  studied  in  the  FEIS. 

C.  The  Scope  of  the  FEIS 

The  FEIS  examines  the  environmental 
impacts  that  could  result  from 
implementing  this  rule.  This  analysis  is 


undertaken  against  the  background  of 
the  existing  electric  industry.  The 
electric  industry  currently  produces 
environmental  impacts,  and  those 
impacts  are  certain  to  change  over  time 
as  the  industry  responds  to  factors  as 
varied  as  changes  in  demand  for 
electricity,  the  price  of  fuels,  changes  in 
regulatory  programs,  technological 
developments,  and  changes  in  market 
structure. 

The  FEIS  does  not  examine  the 
environmental  impact  of  electric 
generation  that  is  required  to  meet 
generators'  existing  service 
requirements.  Nor  does  it  examine  the 
environmental  effects  of  the  inter-utility 
power  exchanges  that  have  occurred  in 
the  industry  for  as  long  as  utilities  have 
been  interconnected.  Rather,  the  FEIS 
examines  impacts  of  potential  increases 
in  generation  and  changes  in  patterns  of 
generation  that  might  result  from 
implementation  of  the  rule. 

In  creating  an  analytical  construct  to 
examine  the  impacts  of  the  rule,  the 
staff  developed  a  set  of  cases  that 
defined  the  framework  for  running  the 
computer  models  utilized  to  examine 
the  changes  in  types  of  power  plants 
constructed  in  the  futiue  and  dianges  in 
operating  patterns  of  existing  p>ower 
plants,  including  changes  in  fuel  mix 

First,  staff  characterized  how  electric 
power  markets  might  evolve  absent 
adoption  and  implementation  of  the 
rule  by  establishing  baselines  (i.e.,  base 
cases)  to  project  the  future  impacts  of 
the  industry.'**  The  relative  prices  of 
coal  and  natiual  gas  are  critical  in 
establishing  what  is  likely  to  happen  in 
the  fut\u«.  Accordingly,  a  range  of 
prices  was  developed  to  project  the 
impacts  of  these  factors.  In  the  first 
baseline,  the  Constant-Price-DiffBrential 
Base  Case,  coal  and  natural  gas  prices 
are  assumed  to  maintain  the  same 
relative  position  they  have  maintained 
over  the  past  ten  years.  In  the  second 
baseline,  the  High-Price-Differential 
Base  Case,  natural  gas  is  assiuned  to 
become  substantially  more  expensive 
compared  with  coal  than  it  has  been 
over  the  past  10  years.  In  all  other 
respects,  the  assumptions  underlying 
the  two  base  cases  are  the  same. 

Because  the  purpose  of  the  base  cases 
is  to  describe  the  impacts  of  the  electric 
industry  if  the  Commission  takes  no 
action  over  and  beyond  continued 
implementation  of  existing  policies,  the 
baselines  assume  that  the  Commission 
continues  the  open  access  and  stranded 


***  As  discussed  below,  once  baselines  were 
established  to  portray  what  is  likely  to  happen  in 
the  electric  industry  without  the  rule,  the  projected 
impacts  of  the  rule  were  then  determined  against 
this  background. 


cost  policies  it  has  instituted  in  recent 
years. 

Some  commenters  have  challenged 
this  aspect  of  the  baselines  used  in  the 
study.  The  gist  of  their  argument  is  that 
the  environmental  impacts  of  these 
programs  have  not  been  evaluated  and 
that  the  baselines  therefore  improperly 
take  credit  for  impacts  that  have  not  yet 
occurred,  thus  understating  the 
projected  impacts  of  the  rule.  In  general, 
these  commenters  argue  that  the  second 
alternative  considered  by  the  staff 
represents  the  "true"  no-action 
alternative. 

At  bottom,  this  debate  is  not  about 
what  constitutes  the  appropriate  no- 
action  alternative.  Rather,  it  is  a  debate 
about  what  aspects  of  the  electric 
industry  should  be  taken  into  account 
when  determining  future  environmental 
impacts  of  the  industry  against  which  to 
measiue  the  impacts  of  the  rule.  The 
commenters  urge  the  Commission  to 
consider  varying  baselines,  but  in 
general  they  oppose  inclusion  in  the 
base  cases  of  the  Commission's  ongoing 
open  access  and  stranded  cost  programs. 

Some  commenters  not  only  urge  that 
the  Commission  not  take  into  account 
continued  implementation  of  its  open 
access  and  stranded  cost  programs,  but 
that  it  go  much  farther  and  establish 
baselines  (against  which  to  examine  the 
impacts  of  the  rule)  that  do  not  reflect 
the  impacts  of  a  great  many  changes  that 
are  already  taking  place  in  the  electric 
industry.  This  proposal  would  establish 
a  baseline  that  does  not  take  into 
account:  (1)  Current  Commission 
transmission  policy;  (2)  programs  that 
states  and  industry  players  have 
adopted  to  improve  industry  efficiency; 
and  (3)  mutually  beneficial  transactions 
that  electric  companies  enter  into  on  a 
regular  basis. 

The  use  of  these  assiunptions  would 
fly  in  the  face  of  long-standing  industry 
trends  which  move  in  precisely  the 
opposite  direction.  Utilities  are  reducing 
reserve  margins,  improving  plant 
availabilities,  and  reducing  barriers  to 
transmission  even  without  Commission 
action.9^  Many  states  are  aggressively 
pursuing  plant  efficiency  policies.'''" 
These  trends  are  long-standing  and  are 
not  attributable  to  the  rule,  or  even  to 
a  broader  Commission  program  of  open 
access.  These  trends,  projected  into  the 
fut\u«.  form  the  basis  for  the  conditions 
reflected  in  the  FEIS  base  cases.  These 
trends  are  fundamentally  at  odds  with 
the  assumptions  some  commenters  wish 
the  Commission  to  use  to  establish 
baselines. 


We  conclude  that  the  approach  used 
by  staff  to  develop  the  baselines  used  in 
the  FEIS  is  appropriate.  Abandoning 
current  open  access  policies  is 
unrealistic,  contrary  to  Congressional 
intent,  and  at  odds  with  pro- 
competition  policies  that  are  at  the  heart 
of  the  Commission's  current  regulatory 
mission.  The  selection  of  the 
appropriate  methodology  to  establish 
the  baselines  used  in  the  FEIS  is  clearly 
within  the  Commission's  discretion  and 
expertise.'" 

What  the  commenters  challenging  this 
assumption  desire  is  additional  study  of 
the  impacts  of  the  rule.  Specifically, 
they  wish  to  test  the  rule  against  a 
different  set  of  assumptions  for  the 
acknowledged  purpose  of  attributing 
greater  adverse  environmental 
consequences  to  the  rule.  The 
regulations  of  the  Council  on 
Environmental  Quality  no  longer 
contain  a  requirement  to  conduct  a 
conjectural  "worst-case  analysis."  ^^ 
NEPA  requires  an  agency  to  adequately 
identify  and  evaluate  the  adverse 
environmental  effects  of  a  proposed 
action.''^  It  does  not  require  the  agency 
to  ignore  the  world  as  it  exists. 

Nonetiieless,  to  respond  to  concerns 
about  the  baselines  used  in  the  DEIS 
with  respect  to  key  atmospheric 
emissions,  the  staff  conducted 
sensitivity  analyses  to  examine  the  outer 
boundaries  of  a  range  of  cases  requested 
by  some  commenters.  This  range  of 
cases  is  called  the  "frozen  efficiency" 
case.  In  essence,  the  frtizen  efficiency 
cases  assume  that  no  fiulher  open 
access  of  any  kind  occurs  during  the 
study  period  and  that  efficiency  in  the 
industry  (for  instance,  power  plant 
availability)  remains  frozen  through  the 
same  period.  The  assumption  that  there 
is  substantially  more  inter-regional 
transmission  capacity  than  posited  in 
the  original  analysis  is  separately 
examined  in  the  base  and  rule  cases.'''^ 


'••FEIS  Chapter  6. 


•"  See,  e^..  Sierra  Club  v.  Marita,  46  F.3d  606. 
621. 623  (7th  Cir.  1995). 

"^Metlww  Valley.  490  U.S.  at  354-55.  The 
revised  requirement,  40  CFR  1502.22,  which 
pertains  to  Incomplete  or  unavailable  information, 
is  inapplicable  as  well.  The  problem  here  is  not 
incomplete  or  unavailable  informal  ion,  4>ut  rather 
which  existing  policjes  and  events  should  be 
included  in  ihe  analysis. 

'"3  42  U.S.C.  4332. 

"♦Several  commenters,  including  EPA,  are 
concerned  that  increases  in  transmission  capacities 
resulting  from  open  access  might  increase 
generation  levels  and  thus  air  emissions.  EPA  is 
especially  concerned  with  the  expansion  of 
transmisaian  link.s  between  the  midwest  and  east 
coast.  The  FEIS  examines  scenarios  that  increase 
transmission  capacity  substantially  beyond  current 
levels.  This  analysis  flnds  that  postulated  increases 
do  not  affect  emissions  attributable  to  the  rule.  We 
believe  increases  considered  in  the  FEIS  far  exceed 
any  transmission  capacity  increases  that  might 
occur  as  a  result  of  the  rule.  This  is  due  in  part  to 


We  must  reiterate  that  the  frozen 
efficiency  case  is  far  more  restrictive  in 
its  assumptions  than  a  true  no-action 
case  in  which  the  Commission  simply 
stops  all  efforts  to  promote  open  access. 
A  true  no-action  case  would  closely 
resemble  the  FEIS  base  cases  because 
much  of  the  efficiency  gain  in  that  base 
case  would  occur  even  with  no  move 
toward  open  access. 

As  detailed  in  Chapter  6  of  the  FEIS, 
and  as  discussed  below,  even  the  frozen 
efficiency  case  demonstrates  results  that 
are  essentially  the  same  as  those 
demonstrated  by  the  base  cases  used  by 
the  staff.  In  the  frozen  efficiency  worst 
case,  when  coal  prices  become 
considerably  more  attractive  compared 
to  gas  prices,  national  NOx  emissions 
would  be  lower  than  in  the  base  cases 
used  by  staff  by  only  one  percent  (in 
2000)  to  foiu-  percent  (in  2010).  If  coal 
and  natural  gas  prices  remain  at  today's 
relative  levels,  the  effects  would  be 
smaller — zero  percent  in  2000  to  two 
percent  lower  in  2010.  National  CO2 
emissions  would  be  between  zero  and 
two  percent  lower  than  in  the  base  cases 
used  by  the  staff  over  the  same  time 
frame. 

D.  Economic  and  Environmental 
Impacts  of  the  Rule 

The  FEIS  reports  a  quantitative 
estimate  of  approximately  $3.8  billion  to 
$5.4  billion  in  benefits  per  year  of  cost 
savings  expected  from  competition 
imder  the  rule.  The  FEIS  also  considers 
other,  non-quantifiable  benefits  that  can 
be  expected  from  implementing  the 
rule.  These  benefits  include  better  use  of 
existing  assets  and  institutions,  new 


the  fact  that  state-level  siting  issues,  the  principal 
barrier  to  major  capacity  increases  in  the 
transmission  grid,  are  unaffected  by  the  rule.  The 
issues  regarding  enhancement  of  existing  lines  are 
more  complex.  Competition  under  open  access  will 
lead  to  improved  efficiencies  in  generation. 
Tiansmission,  on  the  other  hand,  will  remain  a 
regulated  monopoly  function.  The  rule  will  reduce 
barriers  to  access,  but  will  not  open  the 
transmission  system  to  direct  competition.  Thus, 
we  believe  that  the  competitive  effects  of  the  rule 
on  transmission  expansion  v,rill  be  relatively  small. 

EPA  uises  us  to  assume  that  transmission 
capacity  Is  expanded  by  40  percent  compared  to  bur 
base  case.  We  do  not  believe  this  is  likely  to  occur. 
Tfie  experience  with  one  proposed  new 
transmission  line  in  the  very  area  EPA  focuses  on 
demonstrates  this  difficulty.  Duquesne  Light  Tiled 
an  application  with  the  Pennsylvania  Public 
Utilities  Commission  to  construct  a  new  500  Kv  line 
across  Pennsylvania  to  supply  electricity  to  New 
lersey.  Within  a  few  days  of  the  filing  of  the 
application,  over  3,000  individuals  and  groups  filed, 
complaints  in  opposition  to  the  proposed  line. 
•Electricity  Utility  Week"  (November  4, 19911.  A 
bill  was  proposed  in  the  Pennsylvania  Legislature 
to  prevent  construction  of  the  line.  Another  bill  was 
introduced  in  Congress  to  halt  construction  of  new 
transmission  lines  throughout  the  I'.S.  for  two 
years.  Duquesne  ultimately  derided  to  withdraw  its 
proposal  and  the  line  was  not  constructed.  "The 
Energy  Daily"  (April  4, 1994). 


market  mechanisms,  technical 
innovation,  and  less  rate  distortion. 
Further,  the  FEIS  demonstrates  to  our 
satisfaction  that  the  rule  is  likely  to  have 
little  or  no  adverse  environmental 
impact  and  that  any  impacts  are  as 
likely  to  be  beneficial  as  harmful. 

The  issue  most  frequently  raised  by 
commenters  involves  air  quality 
impacts,  particularly  the  possible 
transport  of  NOx  emissions  from 
upwind  areas  to  airsheds  in  the 
Northeast  and  the  resulting  impacts  on 
ozone  non-attainment  areas. 

With  regard  to  NOx,  the  FOS 
demonstrates  that,  as  a  result  of  clean 
air  regulatory  programs,  NOx  emissions 
nationwide,  with  or  without  the  rule, 
will  decline  through  the  year  2000,  but 
begin  to  climb  thereafter.'^  This  basic 
trend  remains  the  same  in  all  cases 
examined  in  the  FEIS.  This  is  because 
the  level  of  NOx  emissions  in  any  given 
year  depends  primarily  on  one  key 
uncertainty  that  is  not  related  in  any 
way  to  the  rule — the  relative  price  of 
natural  gas  and  coal.*^  Lower  prices  for 
natural  gas,  relative  to  coal,  lead  to 
lower  levels  of  NOx  emissions. 

The  FEIS  also  demonstrates  that 
increases  in  access  to  transmission  and 
efficiencies  in  electric  power  markets 
associated  with  the  rule  do  not  alter  the 
expected  trend  of  NOx  emissions, 
regardless  of  the  relative  price  of  natural 
gas  and  coal.  Increased  transmission 
access  and  industry  efficiency 
facilitated  by  the  rule  may  either 
decrease  total  emissions  somewhat  or 
increase  them  somewhat,  depending  on 
whether  competitive  conditions  in  the 
electric  industry  favor  natural  gas  or 
coal.  When  competitive  conditions  favor 
natural  gas,  the  effect  of  the  rule  is 
beneficial,  reducing  emissions 
somewhat.  When  comf)etitive 
conditions  favor  coal,  emissions 
increase  by  a  small  amount. 
Nevertheless,  the  overall  trend  of 
expected  NOx  emissions  retains  its 
general  shape. 

In  assessing  the  projected  impacts  of 
the  electric  industrj'  absent  adoption  of 
the  rule  (;.e..  the  base  cases  studied  in 
the  FEIS),  the  most  important  factor 
affecting  changes  in  national  NOx 
emissions  is  the  relative  competitive 
position  of  coal  and  natural  gas.  The 
most  important  factor  affecting  the 
relative  competitive  positions  of  coal 
and  natural  gas  is  price. 

National  NOx  emissions  from  the 
electric  industry  were  5,844  thousand 
tons  in  1993,  the  last  year  for  which 
complete  data  is  available.  If  relative  gas 


»"  FEIS  Figure  ES-1  and  Table  ES-2.  reproduced 
at  Appendix  H. 
•^  See,  e.g.,  FEIS  at  ES-». 
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and  coal  prices  remain  the  same,  for 
example,  we  project  that  national  NOx 
emissions  will  be  5,579  thousand  tons 
in  2005  without  adoption  of  the  rule.  If 
gas  prices  rise  relative  to  coal  prices,  we 
project  that  NOx  emissions  in  2005  will 
be  6,053  thousand  tons  without 
adoption  of  the  rule.  Stated  another 
way,  favorable  coal  prices  are  projected 
to  result  in  NOx  emissions  that  are 
about  three  percent  higher  in  2000  to  10 
percent  higher  in  2010  over  the  base 
case  where  gas  is  the  favored  fuel. 

The  effect  of  adopting  the  rule  could 
be  to  raise  or  lower  national  emissions 
slightly  compared  to  the  effects 
projected  in  the  base  cases.  Nationally, 
in  2(X)5,  we  project  that  the 
Competition-Favors-Coal  Scenario  (with 
rising  relative  gas  prices)  would  add  one 
percent  to  NOx  emissions  above  the 
base  case  that  favors  coal.  The 
Competition-Favors-Gas  Scenario  (with 
constant  relative  fuel  prices)  would 
lower  emissions  by  two  percent 
compared  with  the  base  case  that  favors 
gas. 

Regional  effiects  are  generally  similar. 
In  2005,  in  the  East  North  Central  region 
(a  source  of  potential  increased  NOx 
emissions  that  might  affect  the 
Northeast),  the  base  cases  project  small 
increases  in  industry  emissions  (two 
percent).  In  that  region  in  2005,  the  rule 
may  add  as  much  as  one  percent  to  NOx 
emissions  compared  to  the  relevant  base 
case  (the  Competition-Favors-Coal 
Scenario)  or  reduce  emissions  compared 
to  the  relevant  base  case  by  as  much  as 
three  percent  (the  Competition-Favors- 
Gas  Scenario). 

The  EIS  uses  the  UAM-V  model  to 
track  the  effects  of  projected  NOx 
emissions  on  downstream  ozone  levels 
during  a  severe  weather  period.  This 
detailed  air  quality  modeling  shows  no 
real  difference  in  the  Northeast  between 
the  base  case  favoring  coal  (the  High- 
Price-Differential  Base  Case)  and  the 
Competition-Favors-Coal  Scenario. 
IDetailed  local  analysis  shows  slightly 
lower  ozone  concentrations  in  some 
locations  and  slightly  higher 
concentrations  in  others.  None  of  the 
differences  adds  to  non-attainment 
levels  projected  in  the  relevant  base 
case,  and  all  fall  within  the  noise  levels 
of  the  model.  That  is.  they  are  smaller 
than  the  uncertainties  in  the  science 
underlying  the  model. 

As  discussed  above,  the  Commission 
believes  that  the  base  cases  used  by  staff 
in  its  analysis  are  the  most  realistic  and, 
therefore,  the  most  appropriate  cases  to 
consider  the  potential  environmental 
impacts  of  the  rule.  However,  as 
requested  by  the  EPA,  DOE,  and  certain 
other  commenters,  sensitivity  analyses 
were  conducted  to  examine  the  impacts 


on  the  results  of  the  analysis  if  key 
assiunptions  are  changed  as  requested 
by  commenters.  Presumably,  comparing 
the  projected  impacts  of  the  rule  to  the 
requested  "frozen  efficiency"  case 
provides  a  measure  of  the  greatest 
impacts  that  could  possibly  (albeit 
unrealistically)  be  expected  from 
implementing  the  rule.'"" 

As  the  FEIS  discusses,  even 
comparing  projected  NOx  emissions 
under  the  rule  to  the  highly  implausible 
frozen  efficiency  case,  impacts 
attributable  to  the  Rule  are  projected  to 
be  modest  or  non-exiistent.  This  holds 
true  even  when  large  (up  to  40  percent) 
increases  in  transmission  capacity  are 
assumed  to  occur  under  the  rule.'^ 
Moreover,  adding  coal-favoring 
assumptions — which  would  presumably 
increase  emissions — about  future 
competitive  conditions  in  the  electric 
industry  to  the  implausible  frozen 
efficiency  assumptions,  NOx  emissions 
are  projected  to  increase  very  modestly 
until  the  year  2010  (by  only  two  percent 
in  2000  and  three  percent  in  2005).  Even 
using  this  highly  unlikely  alternative  to 
the  rule,  the  analysis  projects  a  net 
environmental  benefit  (although  a  very 
small  one)  if  gas  prices  stay  constant 
compared  to  coal  prices. 

Concern  also  has  been  expressed  with 
regard  to  the  need  to  mitigate  CO2, 
mercvuy,  and  fine  particulate  emissions, 
and  with  the  impact  of  the  rule  on 
visibility.  As  with  NOx,  the  FEIS 
demonstrates  that  the  rule  is  as  likely  to 
improve  such  emissions  and  visibility 
as  it  is  to  exacerbate  them.  In  any  event, 
the  impact  is  expected  to  be  small. 

In  siun,  the  Commission  adopts  the 
FEIS  findings  that: 

•  The  relative  price  of  coal  and  natural  gas 
has  a  larger  effect  on  NOx  emissions  than  any 
impacts  from  the  proposed  rule.  Without  the 
proposed  rule,  different  fuel  price 
assumptions  are  projected  to  lead  to  a  7 
percent  difference  between  the  two  base 
cases  in  nationwide  NOx  emissions  in  2005, 
with  some  regions  affected  more  than  others. 

•  The  rule  is  projected  to  have  only  slight 
impacts  on  NOx  emissions,  and  the  impacts 


*"  These  assumptions  include,  and  go 
substantially  beyond,  the  "no-action"  alternative 
advocated  by  EPA  and  others  in  positing  a  baseline 
that  would  tend  to  maximize  the  amount  of  NOx 
emissions  attributed  to  the  rule.  This  is  because 
under  a  frozen  efficiency  scenario  all  increases  in 
power  trading  (and  resulting  NOx  emissions)  would 
be  attributed  to  the  Rule.  In  fact,  as  described 
below,  many  of  the  efficiencies  posited  under  the 
EPA  assumptions  are  attributable  to  other  factors 
and  certain  of  the  efficiencies  (e.g.,  40  percent 
increase  in  transmission  capacity)  are  wholly 
unrealistic. 

<"  Some  commenters  assume  that  large  increases 
in  transmission  capacity  would  result  in  a 
signiflcant  expansion  in  generation  and^hus 
increased  emissions.  In  reality,  the  analysis  present 
in  Chapter  6  of  the  FEIS  indicates  that  this  is  not 
the  case. 


are  as  likely  to  be  l)eneficial  as  harmful.  In 
2005,  if  competitive  conditions  in  the  electric 
industry  (for  instance,  heat  rates)  favor 
natural  gas,  the  proposed  rule  is  projected  to 
decrease  l)aseline  NOx  emissions  by  2 
percent  nationwide.  If  competitive 
conditions  favor  coal,  the  rule  is  projected  to 
rais^baseline  NOx  emissions  by  1  percent 
Regional  effects  in  both  cases  are  generally 
similar.  In  short,  any  negative  impacts  that 
the  rule  might  cause  are  a  small  fraction  of 
the  uncertainty  inherent  in  fuel  price 
projections. 

•  Even  a  substantial  increase  in 
transmission  capacity  (up  to  40  percent  on 
every  transmission  line  in  the  country) 
would  change  emission  estimates  by  very 
small  amounts  in  all  cases.  In  many  cases, 
the  changes  would  represent  net 
environmental  benefits. 

•  Even  comparing  projected  emissions 
under  the  proposed  rule  to  the  highly 
implausible  frozen  efficiency  case,  impacts 
attributable  to  the  rule  are  projected  to  be 
modest  or  non-existent.  The  staff  believes 
this  is  an  unreasonable  comparison  because 
the  frozen  efficiency  assumptions  ignore 
industry  trends  that  the  Commission  is 
generally  powerless  to  stop.  In  effect,  they 
assume  that  the  alternative  to  the  proposed 
rule  is  (1)  for  the  Commission  to  reverse 
current  transmission  policy,  an  action  that  is 
inconsistent  with  Congressional  policies 
under  EPAct,  (2)  for  states  to  cease  adopting 
programs  to  improve  industry  efficiency,  and 
(3)  for  electric  companies  to  cease  entering 
mutually  beneficial  transactions.  Even  after 
adding  coal-favoring  assumptions  about 
future  competitive  conditions  in  the  electric 
industry  to  the  implausible  frozen  efficiency 
assumptions,  NOx  emissions  are  projected  to 
increase  only  very  modestly  until  2010  (by 
only  2  percent  in  2000  and  3  percent  in 
2005).  Even  using  this  highly  unlikely 
alternative  to  the  proposed  rule,  the  analysis 
projects  a  net  environmental  benefit 
(although  a  very  small  one)  if  gas  prices  stay 
constant  compared  to  coal  prices.  EPA 
indicates  that  it  considers  the  lower  gas  price 
assumption  to  he  "the  more  likely  of  the  base 
cases"  (DEIS  comments,  p.  35).»^ 

E.  Mitigation  Analysis 

An  agency  is  required  to  consider 
mitigation  if  the  proposed  action  will 
result  in  adverse  environmental 
impacts.98°  The  insistence  of 
commenters  that  the  Commission  adopt 
and  implement  mitigation  measures  is 
based  on  significantly  overstated 
assumptions  regarding  the  contribution' 
of  the  rule  to  existing  environmental 
problems.  The  analysis  presented  in  the 
FEIS  establishes  that  these  assumptions 
about  the  impact  of  the  Rule  are  wrong. 
As  stated  in  the  FEIS. 

The  sensitivity  analyses  [i.e.,  the  frozen 
efficiency  case  requested  by  EPA,  DOE  and 
other  commenters)  do  not  support  the 
argument  that  the  proposed  rule  is  likely  to 
lead  to  large  immediate  impacts  that  require 


"»FEISatES-2. 

"^See  Melhow  Valley.  490  U.S.  at  348-53. 


immediate  mitigation.  In  tact,  using  the  more 
reasonable  EIS  base  cases,  it  is  dear  that  the 
proposed  rule  is  at  least  as  likely,  if  not  more 
likely,  to  benefit  the  environment  as  it  is  to 
have  adverse  environmental  impacts.  As  a 
result,  we  believe  it  is  not  a  responsible 
course  of  action  to  luidertake  efforts  to 
mitigate  speculative  adverse  environmental 
consequences  that  may  well  not  materialize; 
such  actnn  could  well  have  the  opposite 
effect  and  delay  the  clear  benefits  the 
proposed  rule  will  produce  in  order  to 
address  small,  highly  uncertain 
environmental  impacts.'*' 

Even  if  the  rule  were  to  result  in 
adverse  environmental  impacts  as  a 
result  of  competitive  conditions  that 
favor  the  future  use  of  coal,  such 
impacts  are  not  likely  to  occiu'  until 
about  the  end  of  the  time  period 
examined  in  the  FEIS.  EPA  in  its 
comments  on  the  DEIS  stressed,  based 
on  views  it  formed  prior  to  knowing  the 
results  of  the  frozen  efficiency  case,  that 
the  Commission  should  develop  interim 
mitigation  until  EPA  can  implement  a 
program  of  controls.  EPA  stated  in  its 
comments  that  it  has  authority  to 
address  "some"  of  the  impacts  it 
believed  would  result  from  the  rule,  but 
stated  that  it  would  take  it  considerable 
time  to  do  so — up  to  10  years.  The 
results  of  the  unrealistic  worst  case 
analysis  demonstrate  that  adverse 
effects  would  not  be  expected  to  occur 
for  approximately  10  years  in  any  event. 
Thus,  interim  mitigation  is  not  required; 
EPA  will  have  sufficient  time  to  develop 
under  the  Clean  Air  Act  whatever 
mitigation  plan  it  may  deem  necessary. 

Although  the  staff  concluded  that  ^ 
mitigation  was  unnecessary  given  the 
results  of  its  analysis,  given  the 
importance  of  this  issue,  it  nonetheless 
examined  in  considerable  detail 
measures,  including  those  proposed  by 
commenters,  that  could  be  taken  to 
mitigate  adverse  environmental 
consequences  of  the  rule  if  they  were  to 
occur.  The  FEIS  focuses  on  NOx 
emissions  in  particular  given  the 
importance  assigned  to  this  issue  by 
commenters. 

1.  Mitigation  Measures  Under  the  Clean 
Air  Act 

As  discussed  in  greater  detail  in  the 
FEIS,  the  existence  for  many  years  of  a 
significant  ozone  non-attainment 
problem  in  parts  of  the  U.S.  has  led  to 
the  development  of  mechanisms  to 
address  this  issue.  In  particular. 
Congress  has  established  requirements 
in  the  Clean  Air  Act  for  regulating  NOx 
emissions.  These  requirements  establish 
specific  NOx  emission  levels  for  certain 
types  of  boilers.  As  discussed  below,  the 
Commission  is  not  authorized  to'alter 


those  requirements  as  requested  by 
certain  commenters. 

In  the  1990  Amendments  to  the  Clean 
Air  Act,  Congress  enacted  the  Acid  Rain 
Pro-am  to  reduce  aimual  SO2  and  NOx 
emissions.  For  SO2,  Congress 
established  a  cap  and  trade  program  that 
uses  a  market-based  allowance  system 
to  reduce  SO2  emissions  from  utilities 
by  approximately  50  percent.  The 
allowance  system  caps  utility  emissions 
at  8.9  million  tons  a  year  by  2000.  A 
pool  of  8.9  million  allowances  was  then 
created,  each  representing  the  right  to 
emit  one  ton  of  SO2  pollution  in  a 
specified  calendar  year.  The  allowances 
can  be  used  to  permit  current  emissions, 
sold,  or  held  in  reserve. 

As  a  resflit  of  imcertainty  in  the 
understanding  of  ozone  formation  and 
transport,  Congress  acted  less 
aggressively  in  regulating  NOx 
emissions.  It  chose  to  limit  NOx 
emissions  from  utilities  by  means  of 
allowable  emission  limits  and  to  require 
further  study  of  ozone  precursors, 
leaving  room  for  the  EPA  to  abate  NOx 
requirements  where  scientifically 
justified.  Accordingly,  in  section  407  of 
the  Clean  Air  Act,  42  U.S.C.  765lf, 
Congress  established  a  NOx  reduction 
program  which  provides  that  EPA  shall 
by  regulation  establish  annual  allowable 
emissions  limitations  for  NOx  for 
specified  types  of  utility  boilers  (Group 
1  boilers).  Section  407  also  provides 
that,  by  not  later  than  January  1, 1997, 
tha  Administrator  shall  establish 
allowable  emission  limitations  for  NOx 
on  a  Ib/MMBtu,  annual  average  basis  for 
specified  other  types  of  utility  boilers 
(Group  2  boilers). 

On  April  13, 1995.  EPA  promulgated 
a  Rule  setting  emission  limitations  on 
Group  1  boilers  that  combust  coal  as  a 
primary  fuel.  EPA  reports  that  the  April 
13. 1995  regulation  "is  expected,  by  the 
year  2000,  to  nationally  reduce  NOx 
emissions  by  an  estimated  1.54  million 
tons  per  year.  "9*2 

On  January  19, 1996,  EPA  published 
a  proposed  rule  to  implement  the 
second  phase  of  the  Acid  Rain  Program. 
This  rule  proposes  to  establish  NCbc 
emission  limitations  for  Group  2  boilers 
and  to  revise  NOx  emission  limitations 
for  Group  1  boilers  to  impose  tougher 
standards.  EPA  states  that  "[tjhe 
proposal  would,  by  the  year  2000, 
achieve  an  additional  reduction  of 
820,000  tons  of  NOx  annually."*" 

In  addition.  Congress  determined  to 
deal  with  the  issue  of  the  interstate 
transport  of  ozone  by  authorizing  the 
formation  of  transport  commissions. 
The  Clean  Air  Act  authorizes  EPA  to 


establish  transport  regions  that  are 
charged  with  assessing  the  degree  of 
interstate  transport  of  pollutants, 
assessing  mitigation  strategies,  and 
recommending  revisions  to  State 
Implementation  Plans  to  correct  the 
problem.  The  Clean  Air  Act  specifically 
establishes  an  ozone  transport  region 
(OTR)  for  the  Northeast.  The 
jurisdicdons  that  comprise  the  OTR 
have  developed  a  coordinated  approach 
to  this  problem  that  includes  adopting 
a  regional  cap  on  NOx  emissions. 

Although  tiie  OTR  process  is 
achieving  its  purpose,  a  broader 
program  is  clearly  appropriate  to 
adckess  the  overall  problem.  As  a 
consequence,  the  Ozone  Transport 
Assessment  Group  (OTAG)  has  been 
formed  which  encompasses  the  OTR 
and  upwind  states  that  contribute  to 
non-attainment.  OTAG  is  performing 
extensive  photochemical  grid  modeling 
of  the  eastern  U.S.  to  determine  ozone 
transport  problems  and  to  evaluate  the 
efficiency  of  various  control  strategies. 
OTAG  is  considering  recommending  a 
cap  and  trade  system  for  NOx  emissions 
from  ail  sources  in  a  37-state  area 
comprising  the  Northeast  OTR  and 
upwind  states.  If  the  cap  and  trading 
system  becomes  effective  it  therefore 
should  fully  mitigate  NOx  emission 
increases,  if  any,  attributable  to  open 
access  transmission  within  the  37-state 
area.  A  cap  and  trade  program  is  also 
likely  to  mitigate  CO2  and  mercury 
emissions.'**  Any  incremental  increases 
in  NOx,  mertniry,  or  CO2  emissions  that 
may  result  from  the  rule  can  and  should 
be  addressed  within  this  existing 
framework. 

All  of  these  factors  lead  us  to  agree 
with  the  staffs  conclusion  in  the  FEIS 
that  a  cap  and  trading  system  such  as 
that  under  consideratitm  in  the  OTAG 
process  is  the  preferred  approach  to  the 
overall  NOx  emissions  problem, 
including  emissions  associated  with  the 
rule,  if  any.  This  approach  brings 
together  EPA  and  the  concerned  states 
in  a  program  that  utilizes  existing 
regulatory  authority  under  the  Clean  Air 
Act 

The  OTAG  process  brings  to  the  table 
the  parties  that  must  participate  in 
making  the  difficuU  decisions  necessary 
to  fully  resolve  this  problem.  OTAG 
possesses  the  tedmical  resources  and 
expertise  to  address  the  difficuh 
scientific  and  technical  issues  that  must 
be  resolved  to  remedy  this  problem.  A 
cap  and  trading  system  will  require  the 


»•' FEIS  «  7-5. 


•"61  FR  1442  (1996). 


•"It  should  be  noted  that  the  science  relating  to 
determining  mercury  emission  iev<>ls  and  also  to 
the  environmental  impacts  of  CO:  i.s  uncertain, 
particularly  with  regard  to  the  impart<  oiCCh 
amissions.  The  FEIS  evaluates  these  maners  as  be»K 
it  eta  undar  the  circumstances. 
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development  of  emission  baselines  for  a 
great  many  entities;  development  of 
such  baselines  is  certain  to  require 
extensive  modeling  and  many  difficult 
compromises.  OTAG  and  others  have 
been  working  towards  this  end  for  a 
long  time.  A  more  limited  approach — 
one  undertaken  by  this  Commission  or 
aimed  at  the  limited  (and  only  potential) 
impacts  of  the  rule— cannot  render  a 
satisfactory  solution.  A  program 
designed  to  deal  with  the  slight  impacts 
associated  with  the  rule  will  not 
contribute  significantly  to  the  overall 
solution  and  could,  indeed,  impede  it  if 
the  Commission  took  actions  that  prove 
inconsistent  with  solutions  developed 
by  OTAG  or  if  debate  over  Commission- 
sponsored  mitigation  were  to  continue 
to  distract  interested  parties  firom  the 
preferred  route  of  developing  a 
consensus  solution  within  the 
framework  of  the  Qean  Air  Act.  We 
respect  the  expertise  and  the  goals  of  the 
OTAG  process  and  do  not  believe  we 
can  or  should  substitute  for  them  in 
addressing  this  long-term  national 
problem. 

2.  Mitigation  Measiires  Proposed  by 
Commenters 

The  FEIS  also  analyzes  NOx 
mitigation  measures  proposed  by 
commenters.  These  include  volimtary 
measures  pursuant  to  which  the 
Commission  would  support  utility 
efforts  to  mitigate  pollution  and 
proposals  under  which  the  Commission 
would  mandate  mitigation.  Commenters 
suggest  a  variety  of  Commission  actions 
including  using  its  conditioning 
authority  to  require  utilities  to  consider 
environmental  impacts;  ^^  sanctioning 
imputed  charges  in  rates  to  reflect 
incurred  environmental  externalities; 
and  designing  specific,  transaction- 
oriented  mechanisms  designed  to 
address  the  increment  of  emissions 
attributable  to  new  wholesale 
transactions  resulting  from  the  rule.'** 
The  FEIS  discusses  five  proposals  in 
some  detail:  Those  presented  by  the 


UMI 


**^Fot  example,  EPA  suggests  that  we  require 
certain  types  of  filings,  such  as  a  request  to  charge 
market -based  rates,  to  include  an  assessment  of 
environmental  impacts  and  mitigation,  if  necessary. 
Joint  Commenters  suggest  we  require  wheeling  and 
interconnection  applicants  to  .demonstrate  that  their 
requests  will  not  contribute  to  increased  NOx  or 
ozone  in  downwind  regions,  and  Conservation  Law 
suggests  linking  recovery  of  stranded  costs  to  the 
retirement  of  unsuitable  generators. 

***The  FEIS  also  discusses  mitigation  measures 
that  can  be  undertaken  by  others.  These  include 
strategies  to  require  some  existing  plants  to  meet 
more  stringent,  new  NOx  standards,  relying  on 
market  forces  to  control  inter-regional  NOx 
transport,  or  measures  that  could  be  employed  by 
the  states  to  limit  power  purchases  based  on 
environmental  considerations.  See  FEIS  at  7-26  to 
7-28. 


Center  for  Clean  Air  Policy  (CCAP),  the 
EPA.  Joint  Commenters,  the  Project  for 
Sustainable  FERC  Energy  Policy 
(Sustainable  FERC),  and  the  DOE.**'  Of 
these,  the  FEIS  recommends  the 
proposal  put  forward  by  DOE: 

Staff  concurs  (with  the  DOE  analysis)  that 
the  best  solution  to  the  problem  of  NOx 
transport  and  ozone  non-attainment  lies  in 
exercise  of  statutory  authority  under  the 
Clean  Air  Act  by  EPA  and  the  states.  Absent 
Congressional  action,  no  resolution  of  the 
difRcult  political  and  technical  issues  will 
represent  a  lasting  solution  of  this  problem 
except  one  that  comes  from  a  collaborative 
process  such  as  OTAG.*** 

As  the  FEIS  explains  in  great  detail, 
each  of  the  other  recommendations 
suffers  kota  serious  shortcomings.  In 
one  form  or  another,  they  would  require 
the  Commission  to  implement 
technically  complex  emissions  control 
regimes  outside  of  the  Commission's 
expertise.  Some  would  require  that  we 
duplicate  existing  monitoring  systems. 
Others  would  require  that  we 
implement  provisions  that  would,  in 
efiiect,  defeat  the  very  purpose  of  the 
rule.'*'  Indeed,  these  recommendations 
would  have  the  Commission  embark 
upon  an  extensive  environmental 
regulatory  regime  that  appears 
unwarranted,  unworkable  and,  as 
discussed  below  in  some  detail,  beyond 
our  lawful  authority.  And  they  would 
have  us  act  in  a  way  that  may  well 
frustrate  the  ongoing  efforts  to  deal  with 
these  problems  and  would  frustrate  the 
benefits  to  be  derived  from  the  rule. 

The  CCAP  asserts  that  FERC  should 
establish  an  emissions  monitoring 
program  for  NOx  and  CO2  and 
implement  an  emission  neutrality 
requirement  (ENR)  to  mitigate  what  it 
believes  to  be  the  impacts  of  the  rule. 
The  monitoring  program  would  require 
generators  to  identify  emissions 
associated  with  off-system  sales  on  a 
kWh  basis  in  real-time  and  integrate  this 
information  with  the  data  to  be  made 
available  on  electronic  bulletin  boards 
(EBBs).  Under  the  ENR  aspect  of  CCAP's 
proposal,  to  be  eligible  for  service  under 
open  access  tariffs,  companies  that 
operate  plants  upwind  from  the 
Northeast  OTR  and  the  upper  Midwest 
would  have  to  certify  that  firm  and 
economy  off-system  power  sales  using 


'•'l^S  at  7-28  to  7-43. 

»«FEISat7-43. 

**>The  rule  represents  the  Commission's  remedy 
to  unduly  discriminatory  practices  found  to  exist  by 
public  utilities  that  own  ard/or  control  interstate 
transmission  facilities.  Having  found  an  unlawful 
practice,  we  must  remedy  it.  However,  EPA  would 
require  that  those  seeking  to  enjoy  thelienerits  of 
non-discriminatory  open  access  transmission 
further  agree  to  go  t>eyond  current  environmental 
requirements  specified  by  federal  and  state 
authorities  authorized  by  Congress  to  regulate  such 
matters. 


an  open  access  tariff  would  have  no 
incremental  impact  on  ozone 
compliance  in  other  areas.  All  sales  for 
resale  that  require  service  under  an 
open  access  tariff  and  originate  upwind 
of  the  OTR  would  need  to  include  NOx 
emissions  reduction  credits  equal  to  the 
increase  in  emissions  related  to  those 
sales.  The  seller  could  meet  its 
requirement  to  be  "emission  neutral" 
under  the  mechanism  by  achieving  the 
required  emission  reductions  annually 
at  their  own  facilities,  or  through 
purchases  of  credits  anywhere  in  the 
airshed. 

EPA  proposes  two  mitigation 
alternatives.  In  .the  first,  it  states  that 
FERC  could  deny  open  access  service 
unless  there  is  a  showing  that  the 
service  will  not  have  an  adverse 
environmental  impact.  Under  this 
approach,  EPA,  in  cooperation  \yith  the 
states  in  OTAG,  would  recommend  and 
establish  a  mitigation  mechanism  that 
could  be  entered  into  by  a  customer 
seeking  open  access  service  and  used  by 
such  customer  to  make  the  necessary 
environmental  demonstration 
supporting  the  provision  of  the  service. 
The  FERC  would  rule  on  whether  the 
mitigation  mechanism  presented  by  the 
customer  and  the  evidence  on  the  likely 
effectiveness  of  the  mechanism  were 
sufficient  to  make  the  environmental 
demonstration. 

In  the  second  proposal,  EPA  suggests 
that  any  fossil  fuel-burning  generating 
entity  seeking  service  under  open  access 
transmission  tariffs  would  be  required 
to  commit  by  an  enforceable  contractual 
undertaking  that  it  will  avoid  or  offset 
emission  increases  (measured  against  as 
yet  undetermined  baselines),  and 
periodically  certify  its  compliance  with 
that  commitment.  Middlemen  would 
have  a  similar  obligation.  The  generator 
could  meet  its  emission  limits  either  by 
making  verified  emission  reductions 
within  its  own  facilities  or  by  obtaining 
eligible  emissions  offsets  from  other 
entities.  An  important  element  of  the 
mitigation  mechanism  is  the  emissions 
baseline  above  which  mitigation  would 
be  required.  This  mitigation  mechanism 
would  operate  until  superseded  by 
appropriate  programs  addressing  these 
pollution  problems  imder  other 
authority.  EPA's  own  comments  on  the 
DEIS  recognize  that  there  may  be 
substantial  practical  complexities  in 
implementing  such  mechanism. 

The  Joint  Commenters  propose  a 
flexible  mitigation  strategy  pursuant  to 
which  FERC  would  require  as  part  of 
open  access  transmission  a 
demonstration  that  NOx  emissions 
would  not  be  increased.  To  qualify  for 
open  access  transmission  access,  an 
electric  generating  unit  would  be 


responsible  for  mitigating  any  excess 
NOx  emissions  that  adversely  affect 
ozone  non-attainment  areas.  Utility 
systems  would  be  able  to  comply  bv  use 
of  emission  control  technology,  fuel 
changes,  or  other  measures  to  reduce 
applicable  emissions,  or  by  buying 
appropriate  emission  reduction  credits 
to  offset  excess  emissions.  To  comply 
with  this  policy,  a  company  would  need 
first  to  calculate  whether  it  had  excess 
emissions  for  the  ozone  season.  A 
company  that  failed,  to  mitigate  would 
be  required  to  remit  to  a  regional 
emissions  fund  all  revenues  in  excess  of 
the  incremental  operating  cost  of 
producing  electricity  sold  under  the 
open  transmission  access  policy  during 
the  previous  ozone  season  plus  an 
emissions  make-up  penalty  the 
following  year  patterned  after  the 
penalty  for  excess  emissions  in  the  Acid 
Rain  Program.  The  proposed  mitigation 
policy  would  apply  generally 
throughout  the  OTAG  region. 

The  outlines  of  Sustainable  FERC's 
proposal  are  vague,  but  it  appears  to 
request  that  FERC,  either  singly  or  in 
combination  with  other  agencies, 
eliminate  the  different  environmental 
standards  that  apply  to  entities 
participating  in  open  access 
transmission.  This  plan  would  include 
the  reporting  of  emissions  data  to  EPA, 
principles  to  eliminate  the  adverse 
impacts  of  non-comparable 
environmental  standards,  and  an  EPA- 
administered  emissions  monitoring 
process  designed  to  determine  whether 
generating  plant  emissions  of  specific 
pollutants  under  open  access  exceed 
designated  baselines. 

Finally,  DOE  proposes  action  luider 
the  Clean  Air  Act  as  the  most  effective 
mitigation  of  the  inter-regional  NOx 
transport  problem.  DOE  supports  the 
activities  of  OTAG  and  believes  that  a 
regional  NOx  cap  and  trading  system  is 
a  particularly  promising  approach.  If 
OTAG  does  not  succeed  in  addressing 
the  problem,  EPA  should  consider 
exercising  its  authority  under  sections 
110  and  126  of  the  Clean  Air  Act,  42 
U.S.C.  7410  and  7426.  respectively,  to 
require  states  to  amend  their  State 
Implementation  Plans  to  reach  the  same 
result. 

The  proposals  advanced  by  CCAP, 
EPA,  Sustainable  FERC.  and  Joint 
Conunenters  suffer  fttjm  practical  and 
legal  problems  that^render  them 
unworkable.  A  conunon  thread  is  for  the 
Commission  to  "level  the  environmental 
playing  field."  "Impacts  of  non- 
comparable  environmental  standards" 
are  not  impacts  of  this  rule,  but  rather 
of  the  Clean  Air  Act  regulations  and 
statutory  requirements  under  which 
those  standards  have  been  imposed.  We 


have  no  authority  to  "level"  the 
different  emissions  standards  for 
different  types  of  power  plants,  when 
those  differences  in  standards  are  the 
direct  result  of  the  program  adopted  in 
the  Clean  Air  Act  and  regulations 
promulgated  by  EPA.  In  enacting  the 
Clean  Air  Act,  Congress  chose  not  to 
impose  identical  emission  standards  on 
all  electric  utility  powerplants,  but  did 
create  mechanisms  for  regulation  of 
certain  pollutants  that  can  be  used  to 
"level  the  playing  field"  if  that  is 
appropriate  clean  air  policy.  For  the 
Commission  to  presume  to  overturn 
those  standards  or  seek  to  impose  more 
stringent  standards  is  something  the 
Commission  believes  it  cannot  do. 

A  fundamental  problem  that  plagues 
several  proposals  is  the  difficulty  in 
identifying  causation.  While  it  is 
generally  accepted  that  there  is  a  link 
between  increased  emissions  in  certain 
areas  of  the  country  and  increases  in 
ozone  levels  in  other  areas,  that  link  is 
in  many  respects  poorly  understood.  In 
particular,  it  is  difficult  to  prove  that 
emissions  from  a  particular  imit  or 
particular  system  contribute  to  ozone 
noncompliance  elsewhere.  As  a  result,  it 
is  very  difficult  to  establish  an  analysis 
that  would  support  a  certification  that  a 
particular  power  sale  would  have  no 
incremental  impact  on  ozone 
compliance. 

Similarly,  the  pro{)osals  tying 
"emission  neutrality"  to  "open  access 
transactions"  seem  to  fundamentally 
misunderstand  the  operation  of  power 
markets  and  the  role  of  open  access 
tariffs  in  moving  power  from  willing 
sellers  to  willing  buyers.  In  particular, 
these  proposals  do  not  reflect  the 
difficulty  in  identifying  the  transactions 
that  are  likely  to  result  &t)m  the  open 
access  policies  adopted  in  this  rule.  The 
rule  does  not  authorize  sales  for  resale 
of  electric  energy;  rather,  it  establishes 
requirements  for  open  access 
transmission,  i  e.,  it  requires  utilities 
with  monopoly  control  of  transmission 
to  make  transmission  service  available 
to  customers  who  want  to  buy  pbwer 
from  someone  other  than  the 
transmission  owner.  Open  access  will 
facilitate  transactions  where  the 
transmission  owner  will  not  provide 
service.  However,  generators  do  not 
necessarily  have  to  request  service 
under  a  Commission  ordered  open 
access  tariff  to  make  specific  sales. 
There  are  a  number  of  ways  to  structiue 
transactions  where  third  party 
transmission  service  is  either  not 
necessary  or  is  voluntarily  available."" 
Even  when  open  access  tariffs  are  used. 


**°Indeed,  over  100  utilities  are  now  providing 
some  form  of  open  access  on  a  voluntary  basis. 


the  sales  are  not  always  (or  even  often) 
sales  fitim  specific  generators  to  specific 
buyers.  Marketers  or  brokers  can  buy 
generation  from  any  number  of  sources. 
They  can  also  buy  transmission  service 
in  blocks  that  may  not  be  associated 
with  specific  sales.  Service  agreements 
can  be  executed  that  allow  use  of  non- 
firm  transmission  service  for 
transactions  that  are  not  even  known  at 
the  time  of  the  execution  of  the 
agreement. 

The  rule  envisions  a  world  where 
transmission  will  be  arranged  with 
minimal  transaction  cost.  Terms, 
conditions,  rates,  and  even  tipprovals 
often  will  be  established  far  m  advance 
of  particular  transactions.  All  other 
problems  aside,  requiring  showings  of 
the  kind  required  by  the  various 
mitigation  proposals  would  undermine 
the  basic  philosophy  behind  the  rule, 
would  make  transactions  much  more 
difficult  to  engage  in.  would  increase 
transaction  costs,  and  would  cause 
delays  resulting  in  lost  efficiencies.  In 
addition,  it  would  directly  conflict  with 
the  Commission's  responsibility  under 
the  FPA  to  remedy  undue 
discrimination  in  jiuisdictional  services, 
which  is  the  fundamental  purpose  of  the 
rule. 

Another  significant  issue  witli  several 
of  the  proposals  is  how  to  establish  the 
baselines  cgainst  which  to  measure 
emissions.  Establishing  such  baselines 
is  extremely  difficult;  EPA  itself,  for 
example,  has  not  come  to  grips  with 
these  complexities.  The  piclure  is 
complicated  by  difficulties  ui 
identifying  open  access  transactions  that 
resuh  from  the  policies  implemented  by 
this  rule.  For  example,  son.e  utilities 
use  holding  company  corporate 
structures  in  which  generi^tion  assets  are 
held  in  an  affiliate  that  sells  power  at 
wholesale  tc  the  holding  company's 
distribution  affiliate.  For  these  utilities, 
all  retail  native  load  service  would  be 
subject  to  environmental  re\'iew  under 
the  mitigation  proposals  if  the  base  were 
established  by  reviewing  ell  wholesale 
sales.  This  would  make  the  Commission 
responsible  for  addressing  all  NOx 
emissions  From  power  plants  for  utilities 
with  such  corporate  structures,  a  result 
that  goes  far  beyond  the  stated  goal  of 
mitigating  emissions  that  result  from 
increased  interstate  trade  facilitated  by 
the  rule. 

As  the  industry  changes,  new 
structures  are  emerging  that  will  make 
any  system  that  tries  to  keep  track  of 
wholesale  sales  even  more  difficult  to 
administer.  California  is  putting  into 
place  an  industry  structure  that  could 
see  all  generation  in  the  state  sold  into 
a  central  pool  and  then  sold  .tgain  at 
wholesale  lo  distributors.  Other  states 
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are  contemplating  retail  market 
structures  that  are  even  more  fluid  than 
the  California  proposal.  Differentiating 
between  sales  for  resale  that  are  for 
former  retail  customers  and  sales  for 
resale  that  are  for  "new"  wholesale 
customers,  and  therefore  somehow  the 
result  of  open  access  policies,  would  be 
extremely  difficult.  In  general,  it  is  not 
easy  to  distinguish  among  growth  in 
generation  for  native  retail  load, 
wholesale  requirements  customers, 
existing  economy  sales,  and  new  sales 
that  are  facilitated  by  the  rule,  either  for 
purposes  of  establishing  a  baseline  or 
for  tracking  responsibility  for 
emissions.'^' 

Joint  Commenters  proposal  would 
have  the  Commission  impose  a  revenue 
collection  measure — in  essence  a  tax  on 
open  access  transmission.  The 
Commission  is  authorized  by  the  FPA  to 
pass  through  costs,  not  to  collect 
additional  fees  from  entities  utilizing 
programs  established  by  the 
Commission.  The  payment  of  emission 
fees  is  outside  the  Commission's 
authority  under  the  FPA. 

The  FEIS  concludes  that  mitigation  by 
the  Commission  should  not  be 
undertaken  in  this  rule  because: 

•  Any  mitigation  measures  the 
Commission  might  undertake  are  not 
justified  by  the  small  impacts  of  the  rule, 
which  impacts  are  as  likely  to  be  beneficial 
as  they  are  to  be  harmful: 

•  The  impacts  of  the  proposed  rule  are 
dwarfed  by  the  far  larger  ozone  and  NOx 
emission  issues  that  either  have  nothing  to 
do  with  the  electric  industry  or  will  be 
unchanged  by  the  rule  or  the  larger  open 
access  program.  We  believe  that  it  would  be 
ineffective  to  address  the  NOx  and  ozone 
issues  in  a  piecemeal  way; 

•  The  NOx  issue  is  part  of  a  long-standing, 
difficult  set  of  inter-regional  environmental 
issues.  Representatives  of  many  interests 
have  invested  substanUal  efforts  toward 
finding  acceptable  solutions  through  the 
OTAG  process.  Any  mitigation  the 
Commission  might  undertake  could  usurp 
EPA's  mandate  under  the  Clean  Air  Act  and 
undermine  progress  towards  comprehensive 
solutions  sought  by  OTAG.  This  is  not 
justified  by  impacts  that  are  small  and  just 
as  likely  to  be  positive: 

•  We  do  not  agree  that  the  frozen 
efficiency  reference  case  should  be 
substituted  for  the  EIS  base  cases  or  that 


UMI 


»»'  We  are  also  very  concerned  about  the  time  and 
effort  involved  in  developing  the  various  programs 
suggested  by  commenters.  The  EPA  and  OTAG  are 
working  on  the  establishment  of  emissions 
standards,  which  action  is  an  essential  prerequisite 
to  three  of  the  proposals.  However,  developing 
those  standards  is  among  the  challenges  that  EPA 
believes  may  take  up  to  10  years  to  complete.  It 
simply  makes  no  sens«  to  delay  the  benefits  of  the 
rule  (which  has  slight,  if  any.  environmental 
impacts)  during  the  period  required  for  experts  in 
the  area  to  develop  standards  that,  once  established, 
can  form  the  basis  of  a  program  under  existing 
Clean  Air  Act  authority. 


competitive  forces  will  favor  coal  over  the 
next  15  years.  But  even  accepting  these 
assumptions,  emissions  attributable  to  the 
rule  are  relatively  small  until  well  after  the 
turn  of  the  century.  So,  even  accepting  such 
assumptions,  the  staff  believes  it  would  be 
unreasonable  for  the  Commission  to  adopt 
mitigation  requirements  as  part  of  the  final 
rule:  to  do  so  would  be  tantamount  to 
assuming  that  EPA  and  OTAG  will  not 
implement  reasonable  control  measures  in 
the  next  ten  to  15  years: 

•  The  Federal  Power  Act  and  NEPA,  either 
singly  or  conjointly,  do  not  authorize  the 
Commission  to  adopt  and  implement  the 
proposed  mitigation  measures.  The 
Commission  does  not  p>bssess  (and  has  no 
mandate  to  possess)  expertise  on  the 
extremely  difficult  issues  involved  in 
atmospheric  chemistry  and  transport.  It  is 
fundamentally  an  economic  regulatory 
agency.  As  a  result,  any  mitigation  measures 
the  Commission  undertook  would  be  based 
on  less-than-ideal  information  and  analysis. 
It  is  unreasonable  for  the  Commission  to 
attempt  such  mitigation  given  the  impacts 
fouQd  in  this  FEIS.  This  is  especially  true  in 
light  of  the  substantial  additional  research 
that  EPA  and  OTAG  are  undertaking  on  the 
basic  nature  of  the  problem: 

•  Some  suggested  mitigation  measures  that 
might  work  at  the  transaction  level  would 
undermine  the  purpose  of  the  rule.  There  is 
no  justification  for  endangering  the 
substantial  benefits  projected  from  the  rule  to 
mitigate  a  problem  that  might  not  exist  and 
that  is,  in  any  case,  likely  to  be  small."^ 

In  sum,  the  rule  is  expected  to  have 
small  impacts  and  those  impac-ts  are  as 
likely  to  be  beneficial  as  they  are  to  be 
harmful.  Therefore,  mitigation  is  not 
required.  In  addition,  processes  are  in 
place  to  address  the  pre-existing  NOx 
problem — a  problem  that  dwarfs  any 
impacts  the  Rule  might  have.  These 
processes  are  expected  to  address  the 
underlying  transport  problems  well 
before  any  potential  harmful  effects  of 
the  rule  will  develop.''^ 

The  mitigation  measures  that  certain 
commenters  urge  the  Commission  to 
adopt  are  truly  unwarranted  in  light  of 
these  facts.  They  also  fail  to  recognize 
or  adequately  consider  the 
Commission's  limited  jurisdiction,  its 
lack  of  expertise  required  to  assess  and 
address  the  underlying  problem,  the 
existing  mechanisms  and  efforts  to 
address  the  underlying  problem,  and  the 
balance  that  has  been  reached  and 
continues  to  be  defined  by  the  many 


interests  that  have  invested  substantial 
efforts  toward  finding  acceptable 
solutions  to  these  problems. 

3.  Legal  and  Policy  Considerations 

The  FEIS  concludes  that  the 
mitigation  measures  recommended  by 
commenters  are  beyond  our  authority  to 
implement  and  that  strong  policy 
considerations  militate  against  their 
adoption.  We  agree. 

Several  commenters  contend  that  the 
Commission  is  authorized  to  use  the 
rulemaking  as  a  vehicle  to  impose  an  air 
emissions  regulatory  regime  on  the 
electric  utility  industry.'^'*  Others  argue 
that,  as  a  matter  of  law  and  policy,  we 
cannot  and  should  not  impose  such 
measures.^5  While  the  conditioning 
proposals  vary  in  specifics,  all  have  as 
their  central  theme  that  generators 
would  be  forced  to  agree  to  operate 
generation  facilities  in  a  manner  to 
reduce  air  pollution  below  levels 
currently  authorized  by  EPA  and  the 
states.''* 

The  Commission's  authority  to 
regulate  public  utilities  is  set  out  in 
Parts  n  and  III  of  the  FPA.  Parts  II  and 
in  do  not  provide  the  Commission  with 
the  authority  to  condition  either  the 
provision  of,  or  access  to,  jurisdictional 
services  on  the  agreement  to  undertake 
environmental  mitigation  measures.''^ 
Section  201,  which  is  found  in  Part  II  of 
the  FPA,  explicitly  bars  the  Commission 
h-om  exercising  the  jurisdiction  that  the 
proponents  of  the  conditioning 


»«  FEIS  at  7-48. 

^3 Many  commenters  state  that  the  rule  does  not 
require  mitigation  and  urge  that  a  mitigation  plan 
not  be  adopted.  We  would  also  note  in  light  of  the 
substantial  number  of  comments  opposing  the 
proposition  that  we  have  mitigation  authority,  that 
any  such  mitigation  measure  we  may  choose  to 
undertake  would,  in  all  likelihood,  be  subject  to 
judicial  review  and  the  inevitable  delays  and 
uncertainties  that  accompany  litigation.  In  the 
meantime,  we  would  expect  actions  by  OTAG  and 
EPA  to  eclipse  whatever  action  the  Commission 
attempted  to  implement  during  this  time. 


**' Alliance  for  Affordable  Energy,  et  al 
(Alliance);  EPA;  Project  for  Sustainable  FERC 
Energy  Policy  (Project  for  Sustainable  FERC);  and 
Northeast  States  For  Coordinated  Air  Use 
Management  (NESCAUM). 

•"See.  e.g..  AEP  at  3;  CINERGY  al  8-9;  Entergy 
at  11-13;  GPU  at  2;  Midwest  Ozone  Group  at  3: 
NMA  at  5-8;  Ohio  Consumers'  Counsel  at  5;  Ohio 
PUC  at  1;  TVA  at  8:  and  WEPCO  at  2.  See  also 
CCEM  Supplemental  Comments  at  1-S. 

««See,  e.g.,  CCAP  (FERC  should  establish  an 
emissions  monitoring  program  and  implement  an 
emission  neutrality  requirement);  EPA  (either  deny 
o(>en  access  service  unless  the  customer 
demonstrates  no  adverse  environmental  impact  or 
require,  through  contract  terms,  any  generating 
entity  seeking  open  access  service  to  avoid  or  offset 
emission  increases  for  the  benefit  of  third  parties); 
Joint  Commenters  (electric  generators  to  qualify  for 
open  access  must  be  held  responsible  for  mitigating 
any  excess  NOx  emissions  through  a  revenue 
collection  measure):  Project  for  Sustainable  FERC 
(pro  forma  tariffs  to  contain  environmental 
mitigation  measures  imposed  on  generators).  See 
generally.  FEIS  at  7-28  to  7-42. 

^  Parts  n  and  III  of  the  FPA  originated  with  the 
Public  Utility  Act  of  1935,  49  Stat.  803,  838  (Aug. 
26, 1935)  and  stemmed  in  part  from  the  financial 
abuses  in  the  utility  industry  in  the  late  1920s  and 
early  1930s.  See  Report  of  National  Power  Policy 
Committee  on  Public-Utility  Holding  Companies,  S. 
Rep.  No.  621,  Appendix.  74th  Cong..  1st  Sess.  55- 
60  (1935);  see  also  H.R.  Rep.  No.  1318,  74th  Cong., 
1st.  Sess.  1-3  (1935).  The  FPA  has  been  amended 
several  times,  most  recently  by  the  Energy  Policy 
Act  of  1992. 


proposals  would  have  us  undertake: 
authority  over  the  operation  of 
generating  facilities.  Section  201(b)(1) 
provides  that: 

The  Commission  shall  have  jurisdiction 
over  all  facilities  for  (the  transmission  of 
electric  energy  in  interstate  commerce)  or 
(the)  sale  of  electric  energy  (at  wholesale  in 
interstate  commerce),  but  shall  not  tiave 
jurisdiction,  except  as  specifically  provided 
in  (Parts  I!  and  HI),  over  facilities  used  for  the 
generation  of  electric  energy  *  *  *. 
(emphasis  added). 

This  standard  is  reflected  throughout 
Parts  II  and  III  of  the  FPA.  Sections  205 
and  206,  which  are  the  cornerstones  of 
Parts  II  and  III,  concern  the  regulation 
of  rates,  terms  and  charges  occurring  in 
connection  with  transmission  or  sales 
subject  to  the  Commission's 
jurisdiction.  Parts  II  ^nd  in  do  not  grant 
the  Commission  authority  to  regulate 
the  environmental  aspects  of 
jurisdictional  activities.''*  Instead,  they 
provide  authority  over  certain 
interconnections;  *"  the  rates,  terms  and 
conditions  of  wholesale  sales  of  electric 
energy  in  interstate  commerce  and 
transmission  in  interstate  commerce;  the 
disposition  and  merger  of  facilities  used 
for  such  sales  and  transmission; 
issuance  of  securities;  accounting 
mattera;  and  interlocking  directorates. 
Thus,  the  Commission's  jurisdiction 
over  generation  extends  only  to  matters 
directly  related  to  the  economic  aspects 
of  transactions  resulting  from  such 


••"The  statutory  framework  established  by 
Congress  in  sections  205  and  206  is  not  compatible 
with  the  administration  of  environmental  regulatory 
regimes  as  a  precondition  to  authorization.  The 
Conunission  has  only  60  days  to  review  rate  filings 
under  section  205  before  they  become  effective. 
Absent  Commission  action  rejecting  a  rate  filing  or 
suspending  its  operation  for  up  to  five  months 
within  such  period,  a  jurisdictional  transaction 
(either  the  sale  of  energy  or  the  transmission  of 
energy)  and  the  proposed  rates  accompanying  the 
transaction  go  into  effect  by  operation  of  law.  Some 
mitigation  proposals  would  require  us  to  reject 
transactioiu  within  60  days  or  allow  them  to  go 
forward  but  with  case-by-case  determinations  or 
hearings  on  environmental  effects  made  within  that 
time  pericxl.  This  could  result  in  transaction 
gridlock  for  the  trade  of  electricity  in  interstate 
commerce — a  situation  that  is  totally  at  odds  with 
the  regulatory  framework  established  by  Congress 
in  the  FPA  and  the  Commission  policy  objectives 
under  this  rule  to  minimize  regulatory  impediments 
to  fluid  competitive  power  sales  markets.  Moreover, 
letting  transactions  go  into  effect  subject  to 
environmental  hearings  is  not  likely  to  produce 
meaningful  environmental  controls.  Clearly,  our 
processes,  which  contemplate  the  resolution  of 
factual  matters  throtigh  hearings  and  the  use  of 
refund  obligations  to  adjust  parties'  obligations  on 
the  basis  of  the  record,  make  no  provision  for 
extensive  scientific  inquiry  and  are  not  designed  to 
accommodate  the  imposition  of  clean  air  standards 
on  power  sellers. 

•"SeeFPA  section  202(b),  16  U.S.C.  824c(b).  See 
also  Department  of  Energy  Organization  Act,  42 
U.S.C.  7X51,  7172. 


facilities. '«»  We  do  not  have 
jurisdiction  over  the  physical  aspects  of 
generation  facilities.''"' 

This  limitadon  on  the  Commission's 
jurisdiction  stems  from  the  historical 
purposes  for  which  the  Commission  was 
established.  Congress  had  two  objectives 
in  expanding  the  authority  of  the 
Federal  Water  Power  Commission  in 
1935. '""^  xtie  first  was  to  close  the  gap 
created  by  Public  Utilities  Commission 
V.  Attleboro  Steam  &■  Electric  Co.,  273 
U.S.  83  (1927)(/^ttyeboro),  in  which  the 
Court  found  that  under  the  Commerce 
Clause  states  could  not  regulate 
wholesale  sales  of  electricity  in 
interstate  commerce.  The  result  was  a 
gap  in  regulation  of  such  sales  because 
there  was  no  federal  entity  with 
authority  to  regulate  them  at  that  time. 
The  second  was  to  eliminate  the 
economic  abuses  that  were  then 
rampant  in  the  industry. '«>3  jn 
expanding  the  Commission's 
jurisdiction  Congress  made  clear  that 
such  Federal  regulation,  however,  was 
"to  extend  only  to  those  matters  which 
are  not  subject  to  regulation  by  the 
States."  '«>* 

Several  commenters  argue 
nonetheless  that  the  Commission  may 
do  indirectly  what  it  is  barred  from 
doing  directly.  Their  arguments  boil 
down  to  the  claim  that  the 
Commission's  responsibility  under  the 
FPA  to  act  in  the  "public  interest", 
either  alone  or  in  conjunction  with 
NEPA.  provides  the  Commission  with 
the  authority  to  impose  environmental 
regulation  on  generators  to  address  the 
supposed  impacts  of  the  Rule.'"*'  We 
disagree.  In  making  this  argument,  the 
commenters  attribute  to  that  standard  a 


■■"■■We  also  note  that  section  731  of  the  Energy 
Policy  Act  preserves  state  and  local  authority  over 
environmental  protection  and  the  siting  of  facilities. 

■°°'  For  example,  we  do  not  have  jurisdiction  over 
the  physical  location  of  generation  or  transmission 
facilities,  even  though  we  have  exclusive 
jurisdiction  of  the  rate*,  terms  and  conditions  of 
sales  for  resale  or  transmission  of  electric  energy  in 
interstate  commerce  by  public  utilities  using  such 
facilities,  i.e..  the  economic  aspects  of  the  use  of 
such  facilities. 

lomjhg  Federal  Water  Power  Commission  was 
established  in  1920  with  jurisdiction  over  the 
licensing  of  hydropower  projects.  41  Stat.  1063 
(June  10, 1920).  In  1935,  it  was  reconstituted  as  the 
Federal  Power  Commission,  with  expanded 
responsibilities  over  utility  regulation.  The 
jurisdiction  over  the  licensing  of  hydropower  was 
preserved  as  Part  I  of  the  Federal  Power  Act. 

"oro  See  Report  of  National  Power  Policy 
Committee  on  Public  Utility  Holding  Companies. 

10O4PPA  section  201(a).  16  U.S.C  B24(a).  The 
House,  Senate  and  Conference  Reports  concerning 
the  Public  Utility  Act  of  1935,  i.e.,  concerning  Parts 
n  and  in  of  the  FPA,  are  silent  with  respect  to 
environmental  concerns. 

'«»  See,  e.g.,  comments  by  EPA,  Project  for 
Sustainable  FERC,  and  Attorneys  General. 


breadth  of  discretion  that  vastly  exceeds 
the  traditional  ambit  of  our  authoritv. 

It  is  well  established  that  NEPA 
merely  establishes  a  procedural  vehicle 
for  assessing  the  impacts  of  a  profMMed 
action  on  the  environment.  It  neither 
expands  nor  contracts  the  basic  grant  of 
jurisdiction  made  by  Congress  to  the 
agency  conducting  the  review,  and  it 
does  not  mandate  particular  results  but 
simply  prescribes  a  process. '«* 
Commenters'  arguments  that  NEPA 
somehow  "fills  in  the  blanks"  of  the 
FPA  to  authorize  us  to  impose 
environmental  regulatory  regimes  on 
generating  facilities,  or  those  who  may 
purchase  power  from  them,  is  simply 
incorrect.  If  we  have  such  authority,  it 
must  be  found  in  our  substantive 
statute,  the  FPA. 

Courts  have  addressed  the  breadth  of 
our  public  interest  standard  on  several 
occasions.  The  principal  case  on  this 
point  is  National  Association  for  the 
Advancement  of  Colored  People  v.  FPC 
520  F.2d  432  (D.C.  Cir.  1975),  affd.  425 
U.S.  662  (1976)  (NAACP).  In  NAACP.  a 
number  of  organizations  requested  that 
the  Commission  promulgate  regulations 
requiring  equal  employment 
opportimity  and  proscribing  racial 
discrimination  in  the  employment 
practices  of  public  utilities.'*"  The 
Commission  declined,  flnding  that  the 
FPA  did  not  authorize  it  to  do  so. 
Petitioners  appealed,  contending  that 
the  Commission  was  authorized  and 
required  to  act  in  the  public  interest: 
to  order  such  interconnections  of  electric 
power  transmission  facilities,  setting  such 
terms  and  conditions  for  the  same,  as  are 
"necessary  or  appropriate  in  the  public 
interest";  to  approve  such  asset  sales  and 
consolidations  of  interstate  electric  power 
companies  as  are  "consistent  with  the  public 
-interest:  to  approve  such  securities  issuances 
by  those  companies  as  are  "compatible  with 
the  public  interest"  and  "consistent  with  the 
profjer  performance  •   •  •  of  service  as  a 
public  utility":  to  determine  "just  and 
reasonable"  rates  for  interstate  sales  and 
transmission  of  electric  power,  and  to  order 
that  "proper,  adiequate  or  sufficient" 
interstate  power  service  be  rendered.  "** 
On  this  basis,  they  argued  that  because 
prohibition  of  discrimination  is  in  the 
"public  interest,"  the  Commission  was 
therefore  required  to  proscrit)e 
discrimination  by  jurisdictional  entities. 

The  Court  rejected  petitioners' 
argument.  It  observed  that: 

the  (Federal  Power)  Act's  preamble  echoes 
the  generality  of  the  foregoing  quoted 


'o^See,  e.g..  Methow  Valley,  490  U.S.  at  350-53: 
see  also.  LaFlamme  v.  FERC.  852  F.2d  389,  399  (9lb 
Cir.  1968). 

'""NAACP.  520  F.2d  at  433. 

'<*»Id.  at  437-38  (footnotes  omitted).  The 
aultiorities  listed  cover  FPA  sections  20<!.  203.  204. 
205.  206,  and  207. 
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phrases,  declaring  that  the  sale  and 
transmission  of  electric  power  are  "affected 
with  the  public  interest,"  federal  regulation 
of  interstate  aspects  being  "necessary  in  the 
public  interest."  The  statute  itself  nowhere 
defines  the  "public  interest,"  but  instead 
leaves  the  precise  ambit  of  the  Commission's 
concern  uncertain.'*" 

The  Court  found  from  the  entirety  of  tlie 
Act  that,  "(o)f  the  Commission's  ' 
primary  task  there  is  no  doubt,  however, 
and  that  is  to  guard  the  consumer  from 
exploitation  by  non-competitive  electric 
power  companies." '°'°  The  Court 
reiterated  that  "(t)he  Supreme  Court  has 
stated  that  the  words  'public  interest'  do 
not  constitute  a  'mere  general  reference 
to  the  general  welfare,  without  any 
stfuidard  to  guide  determinations.' "  i"" 
Significantly,  the  Court  also  found  that 
"(w)ords  like 'public  interest' *  *  * 
though  of  wide  generality,  take  their 
meaning  from  the  substantive 
provisions  and  purposes  of  the  Act."  •*" 
The  Court  concluded  that: 
Congress  has  not  charged  the  Commission 
with  advancing  all  public  interests,  but  only 
the  public's  interest  in  having  the  particular 
mandates  of  the  Commission  carried  out,  its 
interest,  in  other  words,  in  the  conservation 
of  natural  resources  and  the  enioyment  of 
cheap  and  plentiful  electricity  and  natural 
gas.  ""' 

With  this,  the  Court  rejected 
petitioners'  argujnent  that  the  FPA 
"public  interest"  standard  requires  the 
Commission  to  promulgate  regulations 
prohibiting  discriminatory  practices  by 
entities  who  are  in  some  way  regulated 
by  the  Commission.  The  Court  found 
that  the  Commission  was  not 
empowered  to  promulgate  anti- 
discrimination regulations  because  to  do 
so  would  not  be  "reasonably  related  to 
the  furtherance  of  the  Commission's 
proper  objectives,"  which,  under  Part  II 
of  the  FPA,  are  "the  enjoyment  of  cheap 
and  plentiful  electricity."  '°'* 

On  review,  the  Suprenfe  Court 
affirmed  this  limited  reading  of  the 
Commission's  authority  to  act  in  the 
public  interest. '°'*  In  doing  so,  the 
'  Court  noted  that: 

The  use  of  the  words  "public  interest"  in 
the  Gas  and  Power  Acts  is  not  a  directive  to 
the  Commission  to  seek  to  eradicate 


UMI 


•o"  Id.  at  438  (footnote  omitted). 

lOlOft/. 

■«■■  Id.  at  440.  citing  New  York  Central  Securities 
Co.  V.  United  States,  287  U.S.  12,  24  (1932). 

">"  Id.,  quoting  Alabama  Electric  Cooperative, 
Inc.  v.  SEC,  353  F.2d  905,  907  (1965),  cert,  denied. 
383  U.S.  968  (1966). 

>oi}  Id.  at  441  (emphasis  In  original).  The  Court 
made  clear  tliat  "the  conservation  of  natural 
resources"  was  a  Commission  interest  only  writh 
regard  to  the  regulation  of  hydropower  resources 
under  Part  I  of  the  FPA.  Id.  at  437. 

■<>■'•/(/.  at  443  and  441. 

'«"  NAACP,  425  U.S.  662  (1978). 


discrimination,  but,  rather,  is  a  charge  to 
promote  the  orderly  production  of  plentiful 
supplies  of  electric  energy  and  natural  gas  at 
just  and  reasonable  rates.""* 

The  question  the  Supreme  Court 
asked  in  NAACP  is  the  appropriate 
question  here  concerning  the 
commenters'  environmental  mitigation 
proposals: 

The  question  presented  is  not  whether  the 
elimination  of  discrimination  from  our 
society  is  an  important  national  goal.  It 
clearly  is.  The  question  is  not  whether 
Congress  could  authorize  the  Federal  (Energy 
Regulatory)  Commission  to  combat  such 
discrimination.  It  clearly  could.  The  question 
is  simply  whether  and  to  what  extent 
Congress  did  grant  the  Commission  such 
authority.'"'^ 

We  believe  the  same  conclusion  is  true 
here  for  air  pollution  as  the  Court  found 
there  regarding  discrimination. '°'* 

The  argument  by  EPA  and  others  that 
because  the  FPA  authorizes  the 
Commission  to  act  in  the  "public 
interest"  it  somehow  authorizes  the 
Commission  to  impose  environmental 
mitigation  measures  is  virtually 
indistinguishable  from  petitioners' 
argument  in  NAACP.*°*^  Here,  as  in 
NAACP,  parties  urge  the  Commission  to 


"»«/d.  at  670  (footnote  omitted).  Several 
commenters,  e.g.,  Pro)ect  for  Sustainable  FERC  at 
31-32  and  Alliance  at  S3,  make  much  of  the  Court's 
statement  that  there  are  undoubtedly  other 
subsidiary  purposes  contained  in  the  FPA  and 
NGA,  noting  its  reference  in  a  footnote  that  the 
Commission  has  authority  to  consider 
"environmental"  questiotu.  NAACP,  425  U.S.  at 
670  n.6.  However,  they  neglect  to  mention  that  the 
section  of  (be  FPA  which  the  Court  identified  in 
support  of  this  reference  to  environmental 
questions  is  section  10  of  the  FPA  concerning  our 
Part  I  authority  over  hydroelectric  licensing  matters, 
not  Parts  II  and  in.  Part  I  contains  explicit  authority 
for  the  Commission  to  consider  and  require 
environmental  mitigation  measures. 

"»'  NAACP,  425  U.S.  at  665. 

"»*  In  analyzing  the  scope  of  the  Commission's 
authority  to  act  in  the  public  interest,  the  NAACP 
Court  found  it  useful  to  analogize  to  federal  labor 
law.  while  noting  that  Congress  had  "unmistakably 
defined  the  national  interest  in  free  collective 
Imgaining,"  Id.  at  671,  the  Court  found  that  it  could 
not  be  supposed  that  in  directing  the  Commission 
to  be  guided  by  the  "public  interest,"  Congress 
instructed  the  Commission  "to  take  origitial 
jurisdiction  over  the  processing  of  charges  of  unfair 
labor  practices  on  the  part  of  its  regulatees."  Id.  Yet 
this  is  exactly  the  form  of  what  EPA  and  the  other 
coiTunenters  supporting  our  authority  to  require 
.enviroiunental  mitigation  would  have  us  do. 
However,  just  as  with  discriminatory  employment 
practices,  we  can  consider  the  consequences  of  air 
pollution  practices  of  our  regulatees  "only  insofar 
as  such  consequences  are  directly  related  to  the 
Commission's  establishment  of  just  and  reasonable 
rales  in  the  public  interest."  Id.  (emphasis  added). 

■o<*  We  note  that  the  standard  the  Commission  is 
bound  to  apply  in  reviewing  section  205  and 
section  206  transactions  (which  are  the  focus  of  the 
majority  of  commenters'  mitigation  proposals)  is 
not  a  broad  "public  interest"  standard,  but  rather 
a  standard  that  rates,  terms  and  conditions  of  such 
transactions  be  "just,  reasonable  and  not  unduly 
discriminatory  or  preferential."  16  U.S.C  824d, 
824e. 


act  to  achieve  worthwhile  goals. 
However,  the  question  is  not  whether 
the  measures  proposed  by  the  parties 
would  advance  important  national 
goals.  Rather,  "(tlhe  question  is  simply 
whether  or  to  what  extent  Congress  did 
grant  the  Commission  such 
authority."  'o^o  Also  here,  as  in  NAACP, 
the  parties  improperly  base  their  belief 
that  the  Commission  has  authority  to  act 
under  the  FPA  on  an  incorrect,  overly 
broad  application  of  the  "public 
interest"  standard.  The  goals  sought  to 
be  advanced  by  EPA  and  others  are 
broadly  speaking  "in  the  public 
interest,"  but  they  are  not  goals  that 
Congress  has  directed  this  Commission 
to  pursue. '02'  Thus,  just  as  the  FPA  did 
not  authorize  the  Commission  to  take 
actions  that  petitioners  requested  in 
NAACP,  the  FPA  does  not  auUiorize  the 
Commission  to  undertake  the  types  of 
environmental  mitigation  measures 
proposed  by  the  commenters.'"^ 


""•NAACP.  425  U.S.  at  665. 
.     •<»■  The  limited  nature  of  the  Commission's 
ability  under  NAACP  lo  consider  "environmental" 
issues  is  reflected  in  the  few  court  decisions  on  this 
subject.  See  Public  Utility  Commission  of  California 
V.  FERC,  900  F.2d  269.  281  (D.C.  Cir.  1990)  (The 
broad  public  interest  standards  in  the  Conunission's 
enabling  legislation  are  limited  to  "the  purposes 
that  Congress  had  in  mind  when  it  enacted  this 
(NGA  and  FPA)  legislation.  This  rule  helps  confine 
an  agency's  authorization  "to  those  areas  in  which 
the  agency  fairly  may  be  said  to  have  expertise."); 
Process  Gas  Consumers  Group  v.  FERC,  930  F.2d 
926,  935  &  n.l4  (D.C  Cir.  1991)  (Commission 
improperly  allowed  in  rates  the  costs  of  research 
intended  to  benefit  ratepayers  solely  through  a 
"cleaner  enviroiunent";  the  Court  found  that  the 
Commission  has  no  particular  "expertise"  in 
determining  and  promoting  the  pollution-reducing 
effects  of  natural  gas  vehicles). 

loajbe  Supreme  Court's  holding  in  NAACP  m  to 
the  limited  ability  of  administrative  agencies  to 
implement  broad  "public  interest"  mandates,  and 
direction  to  refrain  from  straying  beyond  the 
specific  purposes  of  the  regulatory  legislation  they 
are  entrusted  to  administer,  is  well  established.  See 
Community  Television  of  Southern  California  v. 
Gottfried,  459  U.S.  498,  510-11  n.l7  (1983)  ("|A)n 
agency's  general  duty  to  enforce  the  public  interest 
does  not  require  it  to  assume  responsibility  for 
enforcing  legislation  that  is  not  directed  at  the 
agency");  Hampton  v.  Mow  Sun  Wong,  426  U.S.  88; 
114  (1976)  ("K  is  the  business  of  the  Civil  Service 
Commission  to  adopt  and  enforce  regulations  which 
will  best  promote  the  efficiency  of  the  federal  civil 
service.  That  agency  has  no  responsibility  for 
foreign  affairs,  for  treaty  negotiations,  for 
establishing  immigration  quotas  or  conditions  of 
entry,  or  for  naturalization  policies");  McLean 
Trucking  Company  v.  United  States,  321  U.S.  67. 
79  (1944)  (that  Congress  "has  vested  expert 
administrative  bodies  such  as  the  Interstate 
Conunerce  Conunission  with  broad  discretion  and 
has  charged  them  with  the  duty  to  execute  stated 
and  specific  statutory  policies"  does  not 
"necessarily  include  either  the  duty  or  the  authority 
to  execute  numerous  other  laws"  beyond 
enumerated  statutory  responsibilities);  see  also  Bob 
Jones  University  V.  United  States,  461  U.S.  574, 611 
(1983)  (Powell, ).,  concurring)  ("This  Court  often 
has  expressed  concern  that  the  scope  of  an  agency's 
authorization  be  limited  to  those  areas  in  which  the 
agency  birly  may  be  said  to  have  expertise"). 

Lower  courts  have  repeated  the  Court's 
admonition  in  tliis  regard  on  numerous  occasions 


The  Project  for  Sustainable  FERC 
argues  that  in  Richmond  Power  &■  Light 
V.  FERC,  574  F.2d  610,  61&-17  n.22 
(D.C.  Cir.  1978)  (Richmond  Power),  the 
Court  "suggested"  a  broader  agency 
latitude  than  described  in  NAACP.^*^^ 
We  disagree. 

Richmond  Power  involved  a  case 
where  the  Commission  was  challenged, 
inter  alia,  because  it  declined  to  adopt 
a  particular  transmission  rate  that 
would  have  permitted  Richmond  to 
shift  from  oil  to  some  other  fuel.  The 
Court  afRrmed  the  Commission's 
decision,  flnding  that: 

Although  the  Commission  must  serve  the 
public  interest  in  approving  rates,  we  see  no 
abuse  of  discretion  in  limiting  this 
proceeding  to  the  shortrun  problem  of  setting 
just  and  reasonable  rates  for  the  service 
theretofore  provided  in  response  to  the  1973 
oil  embargo.  While  an  administrative  agency 
must  remain  faithful  to  public  policies 
directly  related  to  its  regulatory  authority, 
surely  at  any  given  moment  of  history  it  may 
rationally  decline  to  affirmatively  foster  other 
policies  in  weighing  the  specific  interests 
that  it  is  required  by  the  statute  to  consider. 
This  is  especially  true  when  the  forum 
chosen  by  proponents  of  the  other  policy  is 


in  finding  that  federal  agencies  improperly  have 
overstepped,  or  properly  have  refrained  from 
overstepping,  the  limitations  of  their  "public 
interest"  (or  similarly  worded)  jurisdiction.  See. 
e.g..  The  Business  Roundtable  v.  Securities  and 
Exchange  Commission.  905  F.2d  406,  413-14  (D.C. 
1990)  (SBC's  assertion  of  authority  under  "public 
interest"  standard  to  bat  national  security 
exchanges  and  associations  from  listing  stock  of 
certain  corporations  invaded  traditional  state 
regulatory  purview);  Public  Utility  Conunission  of 
California  v.  FEBC,  900  F.2d  269,  281  (D.C.  Cir. 
1990}  (FERC  has  no  authority  to  consider 
allegatioDs  of  copyright  infringement  or  unfair  trade 
practices  in  determining  whether  to  issue 
ceriificates  of  public  convenience  and  necessity); 
American  Trucking  Association  v.  United  States, 
642  F.2d  916  (5th  Cir.  1981)  (inlention  of  iCC  to 
promote  compelitio'n  is  consistent  with  statutory 
standard;  more  generalized  intention  to  promote 
public  welfare  needs,  unrelated  to  its  legislative 
instruction  to  attend  to  transportation  needs  of  the 
public,  is  not);  Natural  Resources  Defense  Council, 
Inc.  v.  Securities  and  Exchange  Commission.  606 
F.2d  1031  (D.C  Cir.  1979)  (SEC  has  no  obligation 
to  promulgate  regulations  requiring  comprehensive 
disclosure  of  (among  other  things)  corporate 
environmental  policies  unrelated  to  objectives  of 
federal  securities  laws):  Sunflower  Electric 
Cooperative,  Inc.  v.  Kansas  Power  S-  Light 
Company.  603  F.2d  791.  799  (D.C  Cir.  1979)  (FERC 
does  not  have  primary  jurisdiction  lo  consider 
antitrust-related  issues  that  do  not  involve  rate- 
setting  practices  of  public  utilities);  O-f  Transport 
Companyv.  United  States.  536  F.2d  126, 131-32 
(6th  Cir.),  cert,  denied.  429  U.S.  960  (1976)  (ICC 
properly  did  not  stray  beyond  its  congressionally- 
defined  role  over  transportation  regulation  by 
refusing  to  promote  more  generalized  public 
welfare  ccvicems):  see  also,  e.g..  In  re  Multidistrict 
Vehicle  Air  Pollution.  538  F.2d  231  (9th  Cir.  1976) 
(under  aotitrust  laws,  federal  district  court  has  no 
authority  lo  fashion  an  environmental  remedy, 
intended  to  reduce  auto  emissions,  that  serves  no 
antitrust  purpose), 
'ou  Project  for  Sustainable  FERC  at  31. 


not  well  suited  to  the  study  of  its 
implications.'"** 

Ih  dicta,  in  a  footnote  that  began  with  the 
Court  doubting  whether  the  goal  of  energy 
independence  is  within  the  Commissiod's 
regulatory  jurisdiction  at  all,  the  Court 
merely  said  that  "(n)othing  in  NAACP  v. 
FPC,  supra,  forecloses  agency  discretion  to 
consider  in  given  situations  pervasive  public 
policies  that  it  is  not  required  to  evaluate  in 
every  decision  it  makes."  ""^ 

The  discretion  to  consider  public 
policy  matters  is  a  far  cry  from  the 
authority,  or  obligation,  to  regulate 
those  matters.  We  have  considered  the 
environmental  impact  of  the  rule. 
Nothing  in  Richmond  Power  suggests 
that  the  consideration  of  such  matters 
conveys  an  affirmative  grant  of  broad 
new  regulatory  powers  to  develop  and 
implement  a  comprehensive  regulatory 
pro-am  in  an  area  expressly  assigned 
by  Congress  to  another  agency. '°2* 

The  cases  rejecting  commenters'  • 
broad  reading  of  our  public  interest 
authority  are  supported  by  the  decision 
in  Office  of  Consumers'  Counsel  v. 
FERC,  655  F.2d  1132  (D.C.  Cir.  1980) 
(Great  Plains).  There,  the  Court  found 
that,  even  under  the  explicit  "public 
interest"  standard  in  section  7(a)  of  the 
Natural  Gas  Act,  the  Commission  is  not 
granted  power  to  act  on  matters  outside 
of  its  statutory  mandate. '°" 

In  Great  Plains,  the  Court  reviewed  a 
Commission  decision  to  grant  a 
certificate  of  public  convenience  and 
necessity  to  facilitate  construction  and 
operation  of  a  coal  gasification  plant. 


'OJ*  Richmond  Power.  574  F.2d  at  616-17 
(footnotes  omitted). 

«>»  Id.  at  616  n.22  (emphasis  added). 

■OK  Alliance  and  the  Project  for  Sustainable  FERC 
cite  American  Trucking  Association.  Inc.  v.  United 
States.  642  F.2d  916  (5th  Cir.  1981),  to  support  an 
argument  that,  even  under  NAACP.  the  Commission 
can  impose  conditions  under  the  FPA  "public 
interest"  standard  because  there  is  a  "nexus" 
between  the  primary  goals  of  the  FTA  and  the 
proffered  conditions.  As  discussed  below  in  greater 
detail,  we  disagree. 

American  Trucking  involved  review  of  an  ICC 
rulemaking  effort  lo,  among  other  things,  allow 
government  agencies  to  lender  a  fair  portion  of  their 
freight  shipments  lo  small  businesses  and  those 
opterated  by  disadvantaged  persons.  In  reviewing 
the  case,  the  Court  referenced  the  NAACP  decision 
to  observe  that  under  the  governing  law.  the  ICC's 
"useful  purpose"  and  "public  need"  criterion  (used 
here  to  justify  the  regulations)  do  "not  (refer)  to  the 
pursuit  of  affirmative  action  goals."  Id.  at  921-922. 
Indeed,  it  is  clear  that  the  Court  read  NAACP  is 
permitting  the  consideration  of  "racial,  ethnic  and 
social-economic  factors"  only  when  they  relate  to 
the  matters  within  the  ICC's  authority,  i.e.,  the 
transportation  needs  of  the  public,  as  opposed  to 
some  generalized  notion  of  the  general  public 
welfare.  Id.  at  922  n.3. 

'«"  NGA  section  7(a).  like,  for  example.  FPA 
section  203(a],  provides  for  a  "public  interest" 
stand.ird  of  review.  Section  7  of  the  NGA  represents 
the  maximum  authority  the  Conunission  has  over 
envlrorunental  issues  under  that  .Act.  Section  7 
provides  the  Conunission  authority  to  approve  the 
siting  and  construction  of  faciliUes. 


Although  the  NGA  does  not  explicitly 
provide  the  Commission  with  authority  . 
to  certificate  coal  gasification  projects, 
the  Commission  reasoned  that  it  bad 
such  authority  because  the 
demonstration  project  was  "in  the 
public  interest"  and,  because  the 
Commission  was  authorized  under 
section  7  of  the  NGA  to  "consider"  all 
factors  in  reaching  a  decision  on 
whether  to  grant  the  certificate,  it  had 
the  requisite  authority  to  act. 

The  Court  rejected  the  Commission's 
reasoning  in  that  case,  stating  that: 

Any  such  authority  to  consider  all  facton 
bearing  on  the  "public  interest"  must  take 
into  accoimt  what  the  "public  interest" 
means  in  the  context  of  the  Natural  Gas  Act 
FERC's  authority  to  consider  all  factors 
bearing  on  the  public  interest  when  issuing 
certificates  means  authority  to  look  into  those 
factors  which  reasonably  relate  to  the 
purposes  for  which  FERC  was  given 
certification  authority. '<'» 

The  Court  repeated  the  finding  in 
NAACP  that  the  Commission's  authority 
to  act  in  the  public  interest  is  limited  to 
the  furtherance  of  the  purposes  for 
which  its  organic  statutes  were 
adopted. 'o» 

In  concluding  that  the  Conunission 
was  not  authorized  to  act  as  it  did.  the 
Court  looked  to  several  factors.  The 
Court  found  it  persuasive  that  Congress 
had  specifically  authorized  a  different 
governmental  entity,  the  Synthetic  Fuels 
Corporation,  to  provide  support  for  coal 
gasification,  and  that  Congress  had 
carefully  crafted  a  special  means  for 
providing  federal  financial  assistance 
for  synfuel  development. '"^  The  Court 
also  found  it  persuasive  that  the 
Commission  possessed  no  expertise  in 
making  determinations  regarding  the 
relative  merits  of  different  svnhiel 
processes,  methods  or  technologies,  and 
that  the  financing  arrangements  "were 
certainly  not  ordered  with  the  interests 
of  ratepayers  foremost  in  mind."'""  The 
Court  stated  that  "by  utilizing  its 
statutory  tools  for  a  non-statutory 
purpose,  FERC  verj'  likely  was 
distracted  from  its  primary  statutory 
duty  to  protect  the  interests  of 
ratepayers."  '°^*  Finally,  the  Court 
found  that  the  Commission's  action 
seemed  to  have  been  prompted  at  least 
in  part  by  an  attitude  that,  because 
Congress  had  not  acted  speedily,  the 
Commission  could  act.  The  Court 
criticized  the  Commission  for 
improperly  attempting  to  preempt 
Congressional  action  and  to  "fill  in" 


•oa  Great  Plains,  655  F.2d  at  1147. 

'<»>M.atll50. 
'""W.  at  1151. 
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where  the  agency  believed  federal 
action  was  needed.  ^°" 

The  facts  and  reasoning  in  Great 
Plains  are  directly  analogous  to  this 
proceeding.  Congress  has  specifically 
authorized  other  entities — EPA  and  the 
states — under  other  statutes  to  address 
air  pollution.  The  Commission  is  being 
urged  to  regulate  in  an  area  in  which,  as 
in  Great  Plains,  it  possesses  no  special 
expertise  (i.e.,  in  mfiking  determinations 
regarding  appropriate  air  pollution 
control  mitigation  measures)  and  in 
which  it  is  not  authorized  to  act.'"** 
Finally,  as  in  Great  Plains,  if  the 
Commission  were  to  undertake 
mitigation,  it  would  be  diverted  from  its 
primary  statutory  duty  to  protect  the 
economic  interests  of  ratepayers,  i.e.,  by 
having  to  continually  monitor 
compliance  with  mitigation 
conditions. '°^ 

As  in  Great  Plains,  the  Commission  is 
being  urged  to  act  at  least  in  part 
because  of  the  belief  that  Congress  has 
not  provided  a  sufficiently  speedy 
process  by  which  to  regulate  air 
pollution  produced  by  electric  utilities. 
The  EPA  argues  that: 

Regulations  under  the  Clean  Air  Act  must 
in  general  be  implemented  through  State 
Implementation  Plans;  the  time  from 
reaching  a  general  conclusion  that  control  is 
needed  to  adopUon  of  necessary  regulations 
by  states  generally  takes  from  three  to  five 
years:  that  regulatory  lag  time  means 
compliance  with  new  rules  can  be,  and 
usually  is,  more  than  a  decade  from  the  [x>int 
at  which  the  problem  occurred.  Ten  years  of 
bad  air  is  ten  years  delay  too  many.""* 

That  Congress  has  imposed  upon  the 
EPA  procedures  that  the  EPA  and  others 


UMI 


'"^W.  at  1151-52. 

1034  jq  ouf  luiowledge  the  only  time  Congress  has 
asked  the  Commission  with  respect  to  its  regulation 
under  Parts  II  and  III  of  the  FPA  to  address 
enviroiunental  issues  was  in  Section  808  of  the 
Clean  Air  Act  Amendments  of  1990.  There, 
Congress  directed  the  Commission,  in  consultation 
with  EPA,  to  study  the  environmental  externalities 
of  electricity  production.  The  Commission  staff  did 
so  and  provided  the  required  report  to  Congress, 
while  the  Commission  in  compliance  with  the  1990 
Amendments  also  addressed  the  accounting  issues 
related  to  SO]  emissions  trading,  the  Commission 
did  so  within  the  context  of  its  accounting  authority 
under  the  FPA. 

1035  EPA  argues  that  the  Commission  would  not 
be  required  to  monitor  compliance  with  the 
environmental  mitigation  measures.  However,  if 
environmental  mitigation  is  within  our  statutory 
mandate,  we  could  not  delegate  that  authority  to 
others.  See  EPA  at  51. 

103*  EPA  at  4-5;  see  also  Project  for  Sustainable 
FERC  (protections  achieved  by  the  Clean  Air  Act 
Amendments  of  1990  are  in  danger  of  being 
destroyed  by  the  Energy  Policy  Act's  open  access 
policies  if  those  policies  are  implemented  without 
environmental  mitigation). 

We  would  also  note  that  the  premise  upon  which 
EPA  makes  this  argument — that  air  emissions  will 
rapidly  increase  with  implementation  of  the  rule^ 
is  not  supported  by  the  record.  See  Section  V, 
Discussion,  Subsection  C. 


find  burdensome  and  overly  time 
consuming  is  an  issue  for  Congress  and 
EPA  to  address,  not  the  Commission.'"" 

This  conclusion  has  particular  force 
when,  as  here,  we  are  urged  to  impose 
environmental  restrictions  on  certain 
coal-fired  generators  in  spite  of 
Congressional  actions  regulating  those 
entities.  In  essence,  some  commenters 
argue  that  under  a  very  tenuous 
connection  to  the  public  interest 
standard  of  the  FPA  we  may  undertake 
to  do  more  than  the  agency  that 
Congress  has  authorized  to  act  on  such 
matters.  This  result  is  not  a  correct 
reading  of  the  law  and  we  reject  it 

Several  commenters  attempt  to 
overcome  the  various  Coiuts'  views  of 
the  scope  of  the  public  interest  standard 
under  the  FPA  by  arguing  that  there  is 
a  "direct  nexus"  between  the  Rule  and 
environmental  concerns  that  suffices  to 
invoke  an  imputed  authorization  under 
the  FPA  to  prescribe  enviroiunental 
requirements  on  generators.  '°3«  To  this 
end,  they  argue  that  the  purpose  of  the 
rule  is  really  to  facilitate  the  least-cost 
use  and  construction  of  generation 
resources  and  that  the  environmental 
consequences  of  these  actions  will 
impact  economic  efficiency,  rates, 
competition,  and  competitive  markets. 
Thus,  they  conclude  that  we  have  the 
authority  to  require  that  those  who  seek 
to  obtain  transmission  access  on  a  non- 
discriminatory basis  must  first  mitigate 
air  emissions  imder  as  yet  undefined 
standards. 

These  commenters  misstate  the 
question.  The  question  is  not  whether 
there  is  a  nexus  between  the  rule  and 
environmental  concerns.  Clearly, 
electric  utilities  contribute  to  pollution; 


1037  \^e  believe  that  this  conclusion  is  supported 
by  section  20S(a)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  PURPA,  inter  alia. 
amended  the  FPA  in  certain  respects  but  also  gave 
the  Commission  authority  in  certain  sections,  such 
as  PURPA  sections  205(a)  and  210.  that  did  not 
amend  the  FPA.  Under  PURPA  section  205(a),  the 
Commission  in  certain  circumstances  may  exempt 
electric  utilities,  in  whole  or  in  part,  from  state 
laws,  rules  or  regulations  which  prohibit  or  prevent 
voluntary  coordination,  including  agreements  for 
central  dispatch.  (Of  course,  the  central  dispatch  is 
dispatch  of  generation  facilities.)  However,  PURPA 
section  20S(a)(2)  provides  that  no  exemption  may 
be  granted  if  the  state  law,  rule  or  regulation  is 
designed,  among  others,  to  protect  public  health, 
safety  or  welfare  or  the  environment.  In 
commenting  on  the  limitation  of  the  Commission's 
exemption  authority  under  PURPA  section  205(a), 
the  Conferees  noted  that  the  prohibition  includes 
"regulations  under  the  Clean  Air  Act."  H.R.  Conf. 
Rep.  No.  1750,  95th  Cong.,  2d  Sess.  95  (1978), 
reprinted  in  1978  U.S.  Code  Cong.  &  Ad.  News 
7797,  7829.  While  the  Commission's  statutory 
authority  has  been  modiPied  in  legislation  enacted 
subsequent  to  PURPA,  the  provisions  of  PURPA 
section  205(a)  have  not  been  modifled. 

'»»  See.  e.g..  EPA  at  54.  See  also  Alliance;  Project 
for  Sustainable  FERC:  Coalition:  Signatories;  CCAP; 
Attorneys  General. 


anything  that  facilitates  the  sale  of 
power  from  whatever  soiut:e  is,  under 
this  tenuous  logic,  "related"  to 
environmental  concerns.'"^ 

However,  as  discussed  below. 
Congress  did  not  give  us  plenary  powers 
over  public  utilities  to  shape  their 
activities  in  response  to  a  broad  range  of 
public  policy  concerns.  The  nexus  that 
must  be  established  is  a  nexus  between 
the  requirements  sought  to  be  imposed, 
in  this  case  emission  controls,  and  the 
statutory  standards  which  authorize  us 
to  act.  That  is,  in  order  to  impose  the 
environmental  conditions  sought  by 
commenters,  a  direct  connection  must 
be  jBStablished  between  those  conditions 
and  oiu*  duty  to  determine  that  the  rates, 
terms  and  conditions  of  service  under 
our  open  access  tariffs  are  not  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential. 

It  is  on  this  point  that  commenters' 
arguments  founder.  While  the 
Commission  has  broad  latitude  to 
interpret  these  standards  to  advance  the 
interests  of  ratepayers,  we  cannot 
implement  policy  objectives  that  are  not 
assigned  to  us  and  that  are,  in  fact, 
clearly  assigned  to  other  entities.  The 
Congress  has  assigned  responsibility  for 
environmental  regulation  of  air  quality 
to  EPA  and  the  states;  it  has  explicitly 
charged  them  with  dealing  with  such 
pollution  from  electric  generating 
facilities.  While,  as  noted  earlier,  we  do 
not  dispute  the  need  to  give  appropriate 
weight  to  environmental  considerations 
in  making  decisions  within  our 
authority,  we  cannot  use  that  authority 
to  accomplish  public  policy  objectives 
that,  by  statute,  are  required  to  be 
implemented  and  administered  by  other 
agencies.'**" 


■<»*  Under  this  logic,  the  Securitie&^and  Exchange 
Commission,  for  example,  which  facilitates  utility 
Anancing  for  new  facilities  would  bk  empowered  to 
administer  enviroimiental  requirements. 

■o«>  We  are  also  troubled  by  the  confusion  that 
persists  as  to  the  usefulness  of  imposing  a  condition 
on  the  use  of  open  access  tariffs  as  a  means  to 
accomplish  environmental  goals.  As  noted  earlier, 
the  Commission's  decision  to  compel  the  Tiling  of 
open  access  tariffs  is  intended  to  provide  access  to 
third  party  power  suppliers  who  need  access  across 
a  utility's  transmission  system.  Open  access  will 
primarily  benefit  independent  power  suppliers 
offering  power  from  new  facilities,  most  of  which 
under  current  market  conditions  are  likely  to  be 
gas-Pired  facilities.  Traditional  utilities  that  own  the 
generating  plants  of  particular  concern  to 
commenters  (i.e.,  coal-Hred  plants  subject  to  less 
strict  environmental  controls)  have  extensive 
transmission  systems  that  they  can  use  to  get  power 
to  market.  Thus,  the  exercise  of  conditioning 
authority  is  more  likely  to  impede  sales  from  new, 
cleaner  facilities  than  it  is  sales  from  older,  coal- 
fired  facilities.  It  makes  no  sense  from  an  economic 
or  environmental  perspective  to  burden  new 
transactions  with  this  cumbersome  condition  for 
what  will  likely  be  little  in  the  way  of  effective 
environmental  controls. 


Some  commenters  have  sought  to 
address  this  issue  by  characterizing  the 
proposed  conditions  as  necessary  to 
create  a  level  competitive  playing  field 
among  generators.  For  example. 
Alliance  argues  that  unless  the 
Commission  requires  environmental 
mitigation  certain  competitors  in  the 
bulk  power  market  (those  with  "dirty 
generation")  would  be  favored  over 
"clean"  competitors.  It  argues  that: 

Mitigation  of  the  environmental  impacts 
resulting  from  the  NOPR  has  a  direct 
relationship  to  ensuring  that  open  access  is 
implemented  imder  terms  of  economic 
fairness  for  all  utilities  and  utility  consumers, 
and  not  merely  those  with  current  low-cost 
regulatory  advantages. '<>♦' 

We  note  that  all  power  generation 
technologies  have  difiierent  costs.  For 
example,  hydroelectric  facilities  w^ich, 
like  coal-fired  facilities,  may  have 
environmental  mitigation  conditions 
imposed  on  them,  may  be  quite 
expensive  to  build  compared  to  gas  or 
oil-fired  generation,  but  their  operating 
costs  may  be  significantly  lower.  These 
cost  differences  may  reflect  the  different 
costs  of  complying  with  mandated 
environmental  requirements;  the 
prudent  costs  of  complying  with  such 
mandates  may  be  reflected  in  rates. 
Indeed,  sellers  come  to  the  power 
markets  with  a  variety  of  advantages 
and  disadvantages,  many  of  which  are 
the  resuh  of  federal  laws — for  example, 
tax  preferences,  labor  standards,  and 
similar  matters.  In  empowering  the 
Commission  to  remedy  undue 
discrimination  and  promote 
competition.  Congress  has  not 
authorized  the  Commission  to  equalize 
the  environmental  costs  of  electricity 
production  in  order  to  ensiue 
"economic  fairness."  Such 
homogenization  of  competitors,  or  their 
costs,  has  never  been  a  goal  of  the 
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'<*"  All  iance  at  55.  See  also  Project  for 
Sustainable  FERC  at  37. 

"X3  For  the  same  reason,  we  do  not  have  authority 
to  impose  an  obligation  on  utilities  to  "internalize" 
environmental  externalities.  See  general lyFElS  at 
7-24.  In  effect,  such  proposals  would  involve  the 
Commission  requiring  a  surcharge  on  power  sales 
rates  fixed  at  some  amount  equal  to  the 
enviroiunental  "cost"  inflicted  by  the  generation 
supporting  those  sales.  Assuming  such  a  surcharge 
could  be  calculated,  imposing  such  a  cost  would  be 
to  fix  a  rate  without  reference  to  any  cost  incurred 
by  the  public  utility.  Indeed,  we  would  impose  in 
rates,  and  require  ratepayers  to  pay,  a  cost  that  was 
manifestly  not  incurred  by  the  utility.  In  reality, 
such  a  surcharge  would  require  us  to  impose  a  tax 
or  a  penalty,  neither  of  which  we  are  authorized  to 
impose.  • 

The  SO}  program  created  under  the  1990  Clean 
Air  Act  Amendments  illustrates  the  way  in  which 
EPA  and  FERC  authority  can  intersect  to 
accomplish  the  goal  of  internalizing  externalities. 
There,  the  Congress  by  capping  emissions  and 
providing  for  a  market  in  emission  allowances 


In  short,  the  "economic  nexus"  urged 
by  commenters  advocating  that  the 
Commission  undertake  to  regulate  air 
emissions  is  inconsistent  with  the 
"charge  to  promote  the  orderly 
production  of  plentiful  supplies  of 
electric  energy"  envisioned  by  the 
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We  have  exercised  conditioning 
authority  in  the  past  only  where 
necessary  to  ensure  that  jiuisdictional 
transactions  and  rates  do  not  result  in 
anti-competitive  effects,  or  are  not 
unjust,  imreasonable  or  unduly 
discriminatory  or  preferential. '"♦•  Thus, 
the  conditions  we  have  imposed  have 
involved  economic  regulatory  matters 
within  our  purview  imder  the  FPA.  '"*' 
Any  exercise  of  conditioning  authority 
must,  as  the  Supreme  Coiut  noted  in 
NAACP,  be  directly  related  to  our 
economic  regulation  responsibilities; 
EPA  and  the  other  commenters  have  not 
demonstrated  such  a  nexus.  '"** 

This  distinction  is  more  evident  when 
one  considers  the  way  in  which  we  are 
authorized  to  treat  the  costs  of 
environmental  compliance.  There  are 
legitimate  costs  of  environmental 
compliance  that  should  be  reflected  in 
jurisdictional  rates  to  the  extent 
prudently  incurred,  just  as  the  prudent 
costs  of  complying  with,  for  example, 
occupational  health  and  safety 


required  utilities  to  "pay  for"  the  right  to  emit  SOi. 
These  costs  are  legitimate  costs  and  the 
Commission 's  role  is  to  ptermit  their  recovery  in 
rates.  Similarly,  a  comparable  NOx  cap  and  trading 
scheme  established  by  EPA  would  "internalize"  the 
external  costs  of  NOx  pollution  and  the 
Commission  would  provide  for  prudently  incurred 
allowance  costs  in  rates. 

'<>«  NAACP,  425  U.S.  at  670. 

'<>"Cf.  Utah  Power  ft  Light  Co.,  Opinion  No.  318. 
45  FERC  1  61.095  at  61,280-83  (1983)  (discussing 
the  Commission's  authority  to  condition  a  merger). 
Unlike  the  situation  in  Opinion  No.  318  where  the 
Commission  had  the  authority  under  section  203  to 
disapprove  a  merger  upon  a  finding  of  actual  and 
potential  anticompetitive  effects,  the  Commission's 
rate  authority  under  sections  205  and  206  does  not 
permit  the  Commission  to  deny  the  proposed  rates 
out  of  a  concern  that  such  action  will  result  in  an 
increase  in  air  pollution.  See  Monongahela  Power 
Co.,  39  FERC  1  61,350  at  62,096,  reh'g  denied.  40 
FERC  1  61.256  (1987).  As  a  result,  we  have  no 
authority  to  condition  the  same  result  under  these 
sections  on  environmental  mitigation. 

1043  JY^f  obligation  of  the  Commission  to  weigh 
antitrust  considerations  highlights  this  point.  The 
Commission  must  take  into  account  anticompetitive 
effects  when  setting  rates.  See  Northern  Natural  Gas 
Co.  V.  FPC,  399  F.2d  953  (D.C.  Cir.  1968).  However, 
we  are  limited  as  to  the  remedies  we  may  impose. 
We  cannot  go  further  and  assess  the  range  of 
remedies  that,  for  example,  a  Court  may  exaa  upon 
finding  an  antitrust  violation.  See  generally 
NAACP,  520  F.2d  at  441. 

«>«  Project  for  Sustainable  FERC,  at  32-33,  and 
Alliance,  at  41-42.  have  attempted  to  argue  that 
NA/1CP actually  supports  the  Commission  having 
authority  to  order  environmental  mitigation.  Their 
argument  fails  because  they  have  not  shown,  and 
cannot  show,  the  necessary  direct  nexus  to  our 
economic  regulation. 


requirements  designed  to  protect  utility 
employees  should  be  reflected  in 
jurisdictional  rates.  This  we  are 
authorized  to  do  and  we  routinely 
review  and  allow  such  costs.'"*' 
However,  the  fact  that  the  costs  of 
providing  utility  workers  with  a  safe 
workplace  are  prof>erly  refiected  in 
utilities'  jurisdictional  rates  does  not 
mean  that  we  have  authority  to 
condition  sellers'  rates  or  customers'  use 
of  jurisdictional  services  on  meeting 
safety  regulations  that  are  in  the  public 
interest.  The  same  rationale  applies  to 
environmental  matters  related  to  the 
rule.'"*« 

Commenters  also  raise  several  other 
arguments  to  support  the  claim  that  the 
Rule  requires  us  to  undertake 
environmental  regulatiixi  to  remedy 
supposed  impacts  of  the  rule.  EPA,  for 
example,  argues  that  requiring 
environmental  mitigation  would  not  run 
afoul  of  the  prescription  of  section 
201(b)(1)  of  the  FPA  enjoining  our 
regulation  of  generation  facilities 
because  the  "regulation  of  transmission 
tarifk  necessarily  has  manifold  indirect 
effects  on  generation  sources.  The 
proposed  mitigation  mechanism  would 
influence  generation  soim»s  in  a 
similar,  indirect  maimer."  i"** 

EPA  fundamentally  misimderstands 
the  purpose  of  the  Rule.  We  act  to 
remedy  imduly  discriminatory  practices 
in,  as  here  for  example,  the  provision  of 
transmission  access.  Since  "uqdiie 
discrimination,"  is  one  of  the  matters 
"specifically  provided  in  this  Part  (D)", 
i.e.,  in  FPA  sections  205  and  206,  we  are 
acting  within  the  bounds  of  our 
statutory  mandate  and  the  effect  that  the 
Rule  may  have  "over  facilities  used  for 
the  generation  of  electric  energy"  is 
specifically  sanctioned.  Indeed,  many 
generators  are  transmission  customers 
who  we  are  obliged  to  protect  under  the 
FPA.  That  there  may  be  indirect 
environmental  consequences  from  our 
Rule  does  not  trigger  our  jurisdiction 
under  the  FPA. 


xx^For  example,  our  regulations  permit  100 
percent  of  any  construction  work  in  progress  for 
pollution  control  facilities  allocable  to  wholesale 
sales  to  be  included  in  rate  tiase.  See  18  CFR  35.25 
(1995).  This  regulatory  aaion.  directly  related  to 
our  core  ratemaking  responsibilities,  removes  an 
economic  disincentive  (or  public  utilities  to  invest 
in  structures  designed  to  reduce  the  amount  of 
pollution  produced  by  a  generating  facility.  See  IB 
CFR  35.25(b)  (definition  of  pollution  control 
facility). 

The  Commission  also  addressed  the  ratemaking 
consequences  of  SO}  emissions  trading  in  response 
to  a  petition  from  the  Edison  Electric  Institute.  This 
is  another  example  of  the  Commission's  proper 
exercise  of  its  jurisdiction,  i.e.,  over  the  costs  of 
environmental  compliance. 

■°<*  Indeed,  our  regulations  provide  for  such  cost 
recovery. 

'""EPAalSO. 
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EPA  next  argues  that,  even  if  we 
could  not  impose  a  specific  mitigation 
mechanism  for  open  access 
transmission,  we  could  deny 
transmission  service  unless  there  is  a 
showing  that  the  service  will  not  have 
an  adverse  environmental  impact. '"'<' 

We  have  already  discussed  why  we 
believe  this  approach  is  unworkable  and 
inconsistent  with  secdons  205  and  206 
of  die  FPA.'O"  Plainly  stated,  EPA 
would  have  transmission  customers 
assume  an  additional  regulatory  burden 
in  order  to  be  treated  lawfully.  '*'52  Quite 
apart  from  this  fundamental  problem, 
such  a  regime  is  beyond  our  authority. 
Our  regulation  under  sections  205  and 
206  is  over  the  selling  public  utility's 
rates,  terms  and  conditions,  not  over  the 
buyer's  agreement  to  luidertake 
measures  which  have  no  nexus 
whatsoever  with  the  seller's  costs  or 
terms  of  service. 

EPA  states  that  its  alternative 
mitigation  mechanism  would  not  be  a 
condition  of  the  open  access  tariff,  but 
apparently  a  condition  on  the  ability  of 
customers  to  talce  service  under  the 
tariff.  However,  our  authority  to  set 
terms  and  conditions  of  eligibility 
derives  from  precisely  the  same 
authority  that  we  use  to  set  other  tariff 
terms.  It  must  still  be  based  on  a  nexus 
with  the  subject  matter  of  our 
jurisdiction.  For  buyers,  open  access  is 
a  right,  not  a  privilege.  We  fail  to  see. 
given  the  direction  of  the  FPA  to  ensure 
these  rights,  any  basis  for  us  to 
undertake  the  actions  EPA  proposes. 

Finally,  EPA  points  to  the 
Commission's  decision  to  exclude 
certain  diesel  facilities  in  defining 
qualifying  facilities  (QF)  under  FURPA 
section  210.'°'^  However,  this  provides 


UMI 


'""EPA  at  51.  See  also  NESCAUM  at  19:  Alliance 
dt  18,  53:  Project  for  Sustainable  FERC  at  37. 

>•»!  CXIEM  argues  that  the  tracking  of 
documentation  with  environmentel  compliance 
requirements  will  stifle  the  very  competitive  bulk 
power  market  that  EPA  and  others  profess  to 
support.  CCEM  notes  that  "(i)t  is  both  ironic  and 
inexplicable  why  EPA,  the  agency  charged  with 
enforcing  the  nation's  clean  air  and  other 
environmental  protection  laws  is  so  anxious  to  shift 
this  responcibility  away  from  itself  and  onto 
economic  participants  in  the  incipient,  competitive 
power  supply  industry."  CCEM  Supplemental 
Conunents  at  4. 

'•"s  We  also  note  that  under  EPA's  scheme  those 
most  likely  to  benefit  from  denying  access — 
transmission  sellers — would  be  provided  the 
authority  to  lawfully  deny  transmission  access. 

'""EPA  states  at  51-52  that: 

In  implementing  section  210  of  the  Public  Utility 
Regulatorv-  Policies  Act.  the  FERC  took  the 
approach  of  declining  to  act  because  of  the  potential 
adverse  environmental  impacts  of  the  action. 
Section  210  required  the  FERC  to  prescribe 
eegulatinns  "to  encourage  cogeneration  and  small 
power  production  •  *   *  Because  of  its  concern  that 
"diesel  and  dual-fuel  commerci.il  cogeneration 
facilities  in  the  New  York  City  area  had  the 
potential  to  cause  environmcntslly  significant 


no  precedent  for  imposing 
environmental  standards  to  prevent 
customers  from  obtaining 
nondiscriminatory  open  access. 
Whatever  the  merits  of  that  decision, 't«* 
the  Commission  subsequently  found 
that  any  facility  that  satisBes  the 
ownership  and  technical  requirements 
for  QF  status  set  forth  in  PURPA  and  the 
Commission's  regulations  is  a  QF 
without  any  action  by  the 
Commission. '°5*  More  to  the  point.  EPA 
ignores  the  fact  that,  in  issuing 
environmental  Rndings  with  its  QF 
Rules,  the  Commission  found  that 
environmental  concerns  were  a  local 
matter  to  be  handled  under  other 
statutory  authorities.  While  PURPA 
permitted  certain  qualifying  facilities  to 
be  exempt  from  state  and  federal  laws, 

it  excludes  exemptions  from  environmental 
laws.  Thus,  a  qualifying  facility  may  not  be 
built  or  operated  unless  it  complies  with  all 
applicable  local,  State,  and  Federal  zoning, 
air,  water,  and  other  environmental  quality 
laws,  and  unless  it  obtains  all  required 
permits. '"'* 

Thus,  while  we  have  noted  that  QFs  are 
required  to  satisfy  all  environmental 
requirements,  we  have  not  viewed  our 
responsibiUties  under  PURPA  as 
permitting  us  to  enforce  compliance 
with  environmental  laws.'°5' 

EPA  then  proposes  to  require  any 
fossil  fuel-burning  generating  entity 
seeking  service  under  an  open  access 
tariff  to  (a)  commit  by  contract  to  avoid 
or  offset  emissions  increases  (measured 


effects"  (46  FR  33025)  (1981)).  the  FERC  issued 
regulations  that  excluded  new  diesel  cogeneration 
Eacilities  from  being  "qualifying  bcilities."  45  FR 
17964. 

EI^A  maintaihs  that  the  FERC  similarly  has 
authority  in  the  instant  case  to  deny  open  access 
transmission  to  the  extent  such  transmission  would 
have  adverse  environmental  impacts. 

'o^The  Commission  subsequently  modified  this 
position  and  decided  to  treat  diesel  cogeneration 
facilities  like  other  QFs. 

'»"  See  CMS  Midland,  Inc.,  50  FERC  1  61.098  at 
61,277-278  (1990),  rehg denied.  56  FERC  1  61,177 
(1991),  aff'd  mem.  sub  nom.,  Michigan  Municipal 
Cooperative  Group,  v.  FERC,  990  F.2d  1377  (D.C. 
Cir.)  (per  curiam),  cert,  denied,  114  S.Ct.  546  (1993); 
see  also  Mesquite  Lake  Associates,  Ltd.,  63  FERC 
1  61.351  (1993):  Citizens  for  Clean  Air  and 
Reclaiming  Our  Environment  v.  Newbay 
Corporation.  56 FERC  1  61,428 at  62.532-33.  rehg 
denied.  57  FERC  1  61,219  (1991). 

""*  Small  Power  Production  and  Cogeneration 
Facilities — Environmental  Findings,  tO  FERC  t 
61,314  at  61,632  (1980).  The  Commission  has 
included  similar  language  in  every  order  it  issues 
finding  qualifying  facility  status.  See  also  Small 
Power  Production  and  Cogeneration,  Order  No.  70- 
E,  FERC  Stats.  &  Regs.,  Regs.  Preambles  1977-81  1 
30.274  at  31.596  (1981). 

'"^'The  important  point  is  that  the  Commission 
has  fully  complied  with  its  responsibilities  under 
NEPA  in  both  instances.  Whatever  initial  decision 
it  may  have  come  to  in  1981  with  regard  to  the 
particular  circumstances  involved  in  adopting  QF 
regulations  under  PURPA  is  irrelevant  to  the  instant 
rulemaking. 


against  certain  baselines),  and  (b) 
periodically  certify  its  compliance  with 
that  commitment.""* This  proposal  is 
neither  workable  nor  within  our 
jurisdiction. 

The  deficiency  with  respect  to  (a)  is 
that  we  have  no  authority  to  require 
such  action.  While  EPA  cites  to  FPA 
section  206  for  the  proposition  that  we 
may  change  jurisdictional  contracts,  we 
may  do  so  only  if  the  contract  is.  for 
example,  unjust  or  unreasonable  with 
respect  to  matters  within  our 
jurisdiction,  i.e.,  economic  regulation. 
Our  standards  for  acting  are  strictly 
prescribed  under  the  FPA.  '^'^  As 
NAACP  and  Great  Plains  teach,  sections 
205  and  206  do  not  provide  the 
Commission  with  the  means  to  remedy 
every  possible  problem  that  is  in  any 
fashion  related  to  a  sale  for  resale  or 
transmission  in  interstate  commerce  by 
a  public  utility.  Since  we  do  not  have 
the  authority  to  require  (a),  it  follows  we 
cannot  require  the  periodic  certification 
of  compliance  recommended  in  (b). 

EPA  notes  that  it  "could  establish  a 
procedure  whereby  a  generator  could 
voiuntoriiy  subject  its  facilities  to 
emission  limits  that  are  enforceable  by 
EPA  and/or  state  environmental 
authorities."  '°"*This  is  a  matter  within 
EPA's  province,  and  we  support  EPA  in 
undertaking  whatever  measures  it 
determines  to  be  within  its  authority 
and  appropriate  to  the  problem. 

Alliance  argues,  at  47-51,  that 
sections  211  and  212  of  the  FPA,  as 
amended  by  the  Energy  Policy  Act,    , 
authorize  the  Commission  to  impose 
environmental  conditions.  To  the  extent 
that  Alliance's  arguments  rely  on  the 
"public  interest"  language  used  in 
section  21 1 ,  we  believe  that  the     < 
discussion  above  already  addresses  such 
arguments,  with  one  exception:  Alliance 
argues  that  the  House  Report  for  the 
Energy  Policy  Act  states  that  the 
purpose  of  the  Act  is  to  "increase  U.S. 
energy  security  in  cost-effective  and 
environmentally  beneficial  ways 


'o5»  EPA's  proposal  apparently  would  apply  only 
for  NOx,  COj  and  mercury.  See  EPA  at  58  n.31  and 
60  (liecause  there  is  already  a  nationwide  cap  on 
SO]  emissions  in  the  Clean  Air  Act.  there  is  no  need 
for  mitigation  for  that  pollutant).  In  other  words. 
EPA  apparently  would  require  us  to  impose 
enviroiunental  mitigation  only  in  those  instances  in 
which  Congress  has  not  provided  a  nationwide  cap 
for  a  pollutant. 

'«»  See  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp..  350  U.S.  332  (1956);  FPCv.  Sierra 
Pacific  Power  C#!  350  U.S.  348  (1956). 

loMEPA  at  59  (emphasis  added).  .See  also  Project 
for  Sustainable  FERC  at  38-39  (proposing  that  a 
regulatory  plan  be  developed  through  consultations 
between  the  Commission,  EPA.  DOE,  and 
appropriate  regional  and  state  regulators  and  then 
presented  in  the  FEIS). 


*  •  *."  1061  However,  even  if  we  assume 
that  the  Report  language  reflects 
Congressional  intent  for  the  Energy 
Policy  Act  in  general,  we  note  that,  in 
Title  VII  of  the  Energy  Policy  Act 
concerning  electricity,  the  only  mention 
of  the  environment  was,  as  noted  above, 
in  section  731  which  specifically 
provided  that  nothing  in  the  Energy 
Policy  Act  in  any  way  interferes  with 
the  authority  of  any  state  or  local 
government  relating  to.  inter  alia, 
environmental  protection.  While  we  do 
not  quarrel  with  the  proposition  that 
Congress  in  the  Energy  Policy  Act 
obviously  had  concerns  with 
environmental  matters. '**2  Congress  did 
not  provide  the  Commission  with  any 
authority  to  mandate  environmental 
mitigation. 

We  have  undertaken  an  extensive 
NEPA  analysis  to  consider  the 
environmental  effects  of  our  Rule.  We 
cannot,  however,  take  NEPA's 
requirement  to  consider  environmental 
effects  as  authority  to  require  the 
environmental  mitigation  proposed  in 
the  comments.  Congress  has  charged 
other  agencies,  most  notably  the  EPA. 
with  the  responsibility  of  protecting  the 
environment  and  enforcing 
environmental  laws.'"^'  While  we  stand 


■0"  Alliance  at  62,  quoUng  H.R.  Rep.  No.  474 
(Part  I)  (Vol.  4).  103d  Cong..  2d  Sess.  132  (1992), 
reprinted  in  1992  U.S.  Code  Cong,  ft  Ad.  News 
1955. 

loupor  example.  Title  XVI  concerned  Global 
Climate  Change. 

■<>"  See,  e.g.,  S.  Rep.  No.  228  (concerning  the 
Clean  Air  Act  AmendmenU  of  1990),  lOlst  Cong.. 
2d  Sess.  S  (1990).  reprinted  in  1990  U.S.  Code  Cong, 
ft  Ad.  News  3391  ('The  States,  together  with  EPA, 
are  responsible  for  ensuring  that  the  primary  air 
quality  standards  are  met  *   *   *");  S.  Rep.  No.  228, 
lOlst  Cong.,  2d  Sess.  9,  reprinted  in  1990  U.S.  Code 
Cong,  ft  Ad.  News  3395  ("The  1970  and  1977  Clean 
Air  Act  Amendments  established  a  partnership 
between  the  States  and  Federal  government.  EPA 
sets  nationally  uniform  air  quality  standards  and 
States,  with  the  Agency's  assistance,  are  responsible 
for  neeting  them.").  See  also,  e.g.,  Connecticut  v. 
EPA.  696  F.2d  147.  163  (2d  Cir.  1982)  ("One  central 
locus  of  the  Clean  Air  Act  Amendments  of  1977 
was  to  ensure  that  the  EPA  would  monitor  and 
control  the  impact  of  pollution  from  one  state  on 
air  quality  in  another."):  Ohio  Environmental 
Council  V.  EPA.  593  F.2d  24,  31  (6th  Cir.  1979) 
("Congress  placed  responsibility  for  enforcing  the 
Clean  Air  Act  in  the'U.S.  EPA."). 

We  further  note  the  following  limitations  on  the 
Clean  Air  Act  Amendments  of  1990  with  respect  to 
the  emission  allowance  program  in  section  403(f), 
which  provides  in  pertinent  part: 

Nothing  in  this  section  shall  be  construed  as 
requiring  a  change  of  any  kind  in  any  State  law 
regulating  electric  utility  rates  and  charges  or 
affecting  any  State  law  regarding  such  State 
regulation  or  as  hmiting  State  regulation  (including 
any  prudency  review)  under  such  a  State  law. 
Nothing  in  this  section  shall  be  construed  as 
modifying  the  Federal  Power  Act  (16  U.S.C.A.  791a 
et  seq.)  or  as  affecting  the  authority  of  the  Federal 
Energy  Regulatory  Commission  under  that  Act. 
Nothing  in  this  subchapter  shall  be  construed  to 
interfere  vvith  or  impair  any  program  for 
competitive  bidding  for  power  supply  in  a  State  in 
which  such  program  is  established. 


ready  to  woric  in  a  complementary 
fashion  with  these  agencies,  we  believe 
that  any  attempt  by  the  Commission  to 
go  beyond  the  economic  regulation  that 
Congress  has  delegated  to  us  would  be 
ultra  vires. 

To  summarize:  The  Commission's 
jurisdiction  under  Parts  11  and  III  of  the 
FPA  is  limited  to  matters  relating  to 
economic  regulation.  Neither  the 
relevant  statutes  nor  the  case  law 
supports  the  expansive  and  novel 
reading  of  the  Conunission's  authority 
advocated  by  the  commenters  that  argue 
that  we  have  environmental  mitigation 
authority.  The  Commission  is  not 
explicitly  given  such  authority  in  either 
the  FPA  or  NEPA.  Moreover,  the  FPA 
and  the  case  law  clearly  compel  the 
conclusion  that  we  cannot  impose 
environmental  conditions  that  do  not 
directly  relate  to  the.  economic  matters 
over  which  we  have  jurisdiction.  To  do 
so,  in  fact,  would  prevent  the 
Commission  from  effectively  carrying 
out  its  responsibilities  under  the  FPA. 

F.  Coastal  Zone  Management  Act  Issue 

By  letter  dated  February  22, 1996,  and 
filed  with  the  Commission  on  March  5. 
1996.  the  Connecticut  Department  of 
Environmental  Protection  (Connecticut) 
notified  the  Commission  that  it  has 
determined  that  the  Commission's 
proposed  action  in  this  rulemaking 
proceeding  is  likely  to  adversely  affect 
Connecticut's  coastal  resources. 
Connecticut  reasons  that  the  Rule's 
promotion  of  competition  "is  likely  to 
increase  energy  production  by  mid-west 
coal  burning  plants(,)  which  will  in  turn 
increase  the  export  of  nitrogen  and 
sulphur  oxides."  Connecticut  states  that 
airborne  nitrogen  emissions  are  linked 
to  adverse  environmental  impacts  in 
Long  Island  Soimd.  It  therefore  asserts 
that,  pursuant  to  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  (16 
U.S.C.  1456(c)(1))  (CZMA).  and  Uie 
federal  regulations  promulgated 
thereunder  (15  CFR  part  930),  die 
Commission  is  required  to  provide  it 
with  a  determination  of  the  Rules' 
consistency  with  Connecticut's  federally 
approved  coastal  management  plan. 

Section  307(c)(1)(A)  of  die  CZMA 
deals  with  the  prevention  or 
amelioration  of  adverse  physical 
impacts  on  coastal  zone  resources 
attributable  to  federal  activities.  The 
legislative  history  indicates  that  in 
enacting  the  CZMA  Congress  was 
concerned  with  the  adverse  effects  on 
coastal  lands  and  waters  of  such 


activities  as  excavation,  filling, 
diversion  of  water  or  sediment,  clearing, 
and  off-shore  energy  exploration  and 
dumping.'*** 

As  discussed  more  fully  above, 
section  201  of  the  FPA  declares  that  the 
Commission  shall  not  have  jurisdiction 
over  fecilities  used  for  the  generation  of 
electricity  except  as  specifically 
provided.  Thus,  the  Commission  has  no 
direct  jurisdiction  over  fossil-fuel 
plants.  Its  jurisdiction  extends  only  to 
the  rates,  terms,  and  conditions  of 
wholesale  sales  and  transmission  of 
electric  energy  in  interstate  commerce 
from  those  plants.  While  we  are  aware 
that  the  legislative  history  of  the  C2MA 
indicates  a  Congressional  intent  to  cover 
all  federal  activities,  there  is  absolutely 
no  indication  in  the  CZMA  or  its 
legislative  history  that  "federal 
activities"  should  include  all  federal 
regulatory  decisions,  including 
Commission  orders  involving  interstate 
electric  rates  and  service  (or  any  other 
jurisdictional  matter  imder  Part  n  of  the 
FPA).'°"  We  are  not  aware  of  any 
judicial  or  agency  interpretation  that 
woidd  cast  the  net  of  the  states  under 
the  CZMA  broadly  enough  to  include 
the  generic  federal  regulatory  action 
undertaken  in  this  Rule.  Such  action  is 
clearly  remote  from  the  kind  of 
activities  such  as  leasing  of  land,  and 
dredging  and  filling  that  either  affiect,  or 
authorize  specific  activities  that  affect, 
the  environment  in  the  coastal  zone. 

Connecticut's  attempt  to  pull  FPA 
Part  n  regulation  into  the  CZMA  federal 
consistency  provisions  by  dint  of  the 
rulemaking's  alleged  adverse  impact  on 
air  quality  and  consequent  adverse 
impact  on  water  quality  in  the  coastal 
zone  is  untenable  in  view  of  the 
existence  of  the  Clean  Air  Act,  a 
complex.  700-page  environmental  law 
that  constitutes  a  comprehensive, 
scheme  of  regulation  of  the  Nation's  air 
quality,  including  the  direct  regulation 
of  emissions  by  utility  power  plants. 
Indeed,  the  CZMA  provides  that  the 
requirements  of  the  Clean  Air  Act,  and 
governmental  directives  pursuant  to  that 
Act,  shall  be  incorporated  in.  and  shall 
be  the  air  pollution  control 
requirements  of,  all  state  coastal  zone 


42  U.S.C  7651b(f).  Thus.  Congress  expressly 
chose  not  to  tie  environmental  authority  under  the 
emission  allowance  program  to  the  Commission's 
and  states'  ratemaking  authority. 


'"•'The  conference  report  on  the  1990  CZMA 
amendments  expressly  states  that  the  principal 
objective  of  the  1990  revisions  to  the  language  of 
section  307(c)(1)  was  to  overturn  a  Supreme  Court 
decision  holding  that  Outer  Continental  Shelf  oil 
and  gas  lease  sales  were  not  subject  to  CZMA 
consistency  determinations.  H.R.  Rep.  No.  101-964, 
lOlst  Cong.,  2d  Sess.  2675  (1990). 

■o*'  In  using  the  phrase  "federal  activities" 
Congress  did  not  use  the  term  "federal  action" 
which  has  clear  and  broad  meaning  under  NEPA. 
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management  programs.'"**  It  therefore 
defies  logic  to  assert  that,  despite  the 
pervasive  regulatory  reach  of  the  Clean 
Air  Act  and  the  clear  authority  of  EPA 
to  regulate  NOx  emissions  under  that 
statute,  the  CZMA  is  a  separate  source 
of  authority  for  state  jurisdiction  over 
air  quality  impacts  to  coastal  zones. 

While  it  is  clear  that  Connecticut's 
invocation  of  the  CZMA  is  incorrect,  we 
note  that,  under  the  Commerce 
IDepartment's  implementing  regulations, 
Connecticut  has  in  any  event  waived  its 
right  to  request  a  consistency 
determination  for  the  Commission's 
rulemaidng.  Connecrticut's  coastal 
management  program's  list  of  federal 
agency  activities  likely  to  require  a 
consistency  determination  does  not  (for 
good  reason)  describe  rulemakings  of 
this  kind,  and  the  rule  will  not  "result 
in  a  significant  change  in  air  or  water 
quality  within  the  management  area" 
(the  program's  catch-all  category).  In 
addition,  Connecticut  did  not  notify  the 
Commission  of  its  conclusion  that  the 
Rule  requires  a  consistency 
determination  until  well  after  45  days 
from  receipt  of  several  notices  of  the 
rulemaking  proceeding."^' 
Consequently,  pursuant  to  15  CFR 
930.35(b)i  Connecticut  has  in  any  event 
waived  its  right  to  request  a  consistency 
determination  for  this  rulemaking. 

Conclusion 

After  reviewing  the  record  in  this 
proceeding,  including  the  FEIS,  we  find 
for  the  reasons  discussed  above  that 
proceeding  with  this  rule  is  the  best 
alternative.  No  other  alternative  will 
accomplish  the  Commission's  purposes. 

The  rule  is  expected  to  slightly 
increase  or  slightly  decrease  total  future 
NOx  emissions,  depending  on  whether 
competitive  conditions  in  the  electric 
industry  favor  the  utilization  of  natural 
gas  or  coal  as  a  fuel  for  the  generation 
of  electricity.  Other  impacts  of  the  rule 
have  also  been  determined  to  be  slight. 
Therefore,  it  is  unnecessary  to  adopt 
and  implement  a  plan  of  mitigation. 

A  wide  range  oi  mitigation  measures 
have  nonetheless  been  fully  evaluated 
as  discussed  in  Chapter  7  of  the  FEIS. 


UMI 


'«*  Section  307(f)  of  the  CZMA.  16  U.S.C  1456(f). 
A  state  may  develop  more  stringent  standards,  if 
they  can  be  enforced  by  the  state  (15  CFR 
923.45(c)(2)).  but  more  stringent  state  air  quality 
standards  would  not  alter  the  characteristics  of  FPA 
Part  n  regulation  that  put  it  beyond  the  federal 
consistency  requirements  of  the  CZMA. 

"*''The  Connecticut  Department  of 
Environmental  Protection  is  on  the  service  list  for 
the  rulemaking  proceeding.  The  Commission  issued 
a  NOPR  in  this  proceeding  on  March  29,  1995  (60 
FR  17662.  April  7.  1995).  On  July  12,  1995.  it  issued 
a  notice  of  intent  to  prepare  an  EIS  in  this 
proceeding  (60  FR  36752,  July  18,  1995).  On 
November  17.  1995,  the  Commission  issued  a  Draft 
EIS  (60  FR  58304.  Nov.  27,  1995). 


This  discussion  concludes  that  the 
Commission  does  not  have  authority 
under  the  FPA  and  NEPA.  singly  or 
conjointly,  to  impose  mitigation,  and 
that  existing  and  proposed  mitigation 
strategies  and  efforts  are  the  best  way  to 
deal  with  potential  environmental 
effects  that  might  result  from 
implementing  the  rule.  Such  effects,  if 
they  indeed  materialize,  are  not 
expected  to  occur  for  many  years.  In  the 
meantime,  action  by  entities  such  as 
EPA  and  OTAG  are  expected  to  address 
the  underlying  air  emission  problems 
facing  parts  of  the  Nation.  Interim 
mitigation  efforts  to  be  undertaken  by 
the  Commission  would  address  only  a 
very  small  part  of  the  problem,  would 
require  the  exercise  of  technical 
expertise  and  authority  that  the 
Commission  does  not  possess,  and 
could  well  interfere  with  efforts  by  EPA 
and  others  to  address  this  situation. 
For  these  reasons,  we  support  the 
analysis  in  the  staffs  FEIS  and  adopt  the 
conclusions  in  that  document.  '<** 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act 
(RFA)  "J^  requires  rulemakings  to 
contain  either  a  description  and  analysis 
of  the  effect  that  the  proposed  rule  will 
have  on  small  entities  or  a  certiHcation 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  the  Open 
Access  and  Stranded  Cost  NOPRs,  the 
Commission  concluded  that  the 
proposed  rules  would  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities,  •'"o 

SBA  questions  this  conclusion. '07i  It 
states  that,  "[ajccording  to  data  frt>m  the 
Department  of  Energy,  the  vast  majority 
of  utilities  are  small."  '"^  SBA  requests 
that  if,  upon  reconsideration,  the 
Commission  determines  that  the  final 
rule  in  the  Open  Access  NOPR 
proceeding  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the 
Commission  perform  a  Regulatory 


"*»  A  Record  of  Decision  (ROD)  will  not  be  issued 
as  a  separate  document;  instead  this  rule,  including 
the  FEIS  as  incorporated  into  the  rule  by  adoption, 
will  serve  as  the  ROD  for  the  rule. 

'<>»5U.S.C  601-612. 

'<^60  FR  17662  at  17721  (April  7,  1995).  FERC 
Stats,  ft  Regs.  1 32,514  at  33,151. 

'<"'  SBA  Initial  Comments  at  1  and  n.l. 

'""SBA  Initial  Comments  at  2  n.l.  SBA  "defines 
a  small  electric  utility  85  one.that  disposes  of  4 
million  MWh  of  electricity  in  a  given  year."  Id.  At 
an  average  wholesale  price  of  between  $30  and  S40 
per  MWh  (Energy  Information  Administration, 
Financial  Statistics  of  Major  Investor-Owned 
Utilities,  1994,  Table  No.  1),  utilities  that  dispose 
of  4  million  MWh  per  year  would  have  annual  sales 
in  the  range  of  $120  million  to  $180  million. 


Flexibility  Analysis  under  the 
requirements  of  the  RFA.'<"' 

A.  Docket  No.  RM95-S-O00  (Open 
Access  Final  Rule) 

1.  Public  Utilities 

The  Open  Access  Final  Rule  is 
applicable  to  public  utilities  that  own, 
control  or  operate  interstate 
transmission  facilities,  not  to  electric 
utilities  per  se.""*  The  total  number  of 
public  utilities  that,  absent  waiver, 
would  have  to  have  open  access  tariffs 
on  file  is  166. 'O's  of  these,  only  50 
public  utilities  dispose  of  4  million 
MWh  or  less  per  year.'°^*  Eliminating 
those  utilities  that  are  affiliates  of  other 
utilities  whose  sales  exceed  4  million 
MWh  per  year,  or  are  not  independently 
owned, 'O""  the  total  number  of  public 
utilities  affected  by  the  Open  Access 
Final  Rule  that  qualify  under  the  SBA's 
definition  of  small  electric  utility  is  19, 
or  11  percent  of  the  total  niunber  of 
public  utilities  that  would  have  to  have 
on  file  open  access  tariffs. '"'^  We  do  not 
consider  this  a  substantial  number,  "^^ 
and,  in  any  event,  these  entities  may 
seek  waiver  of  the  Open  Access  Final 


'<^5  U.S.C  601-612.  SBA  Initial  Comments  at  2 
n.l. 

■<"«The  Stranded  Cost  Final  Rule  is  applicable  to 
public  utilities  and  to  transmitting  utilities  (that  are 
not  also  public  utilities). 

1075  Over  100  of  these  entities  have  already  filed 
some  type  of  open  access  tariff. 

'<"«The  sources  for  this  figure  are  FERC  Form  No. 
1  and  FERC  Form  No.  1-F  data. 

'•'"The  RFA  defines  a  "small  entity"  as  "one 
which  is  independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of  operation."  See 
5  U.S.C.  601(3)  and  601(6)  and  15  U.S.C.  632(a)(1) 
(definition  of  "small  business  concern"). 

'<"•  We  note  that  five  of  these  19  public  utilities 
have  already  filed  open  access  tariffs  with  the 
Commission.  While  these  five  public  utilities  fall 
within  SBA's  definition  of  small  electric  utility, 
since  they  have  already  filed  open  access  tariffs,  the 
effect  of  the  Open  Access  Final  Rule  on  these 
entities  should  not  be  significant.  The  remaining  14 
small  public  utilities  constitute  eight  percent  of  the 
total  number  of  public  utilities  that  would  have  to 
have  on  file  open  access  tariffs.  To  the  extent  these 
14  small  public  utilities  consider  the  impact  of  the 
Final  Rule  to  be  significant,  these  entities  may 
request  a  waiver  of  the  open  access  filing 
requirements  under  the  waiver  provisions  of  the 
Open  Access  Final  Rule.  ' 

'  '0"/n  Mid-Tex  Electric  Coop..  Inc.  v.  FEHC.  773 
F.2d  327,  340-43  (DC.  Cir.  1985)  [Mid-Tex],  the 
court  accepted  the  Commission's  conclusion  that, 
since  virtually  all  of  the  public  utilities  that  it 
regulates  do  not  fall  within  the  meaning  of  the  term 
"small  entities"  as  defined  in  the  RFA,  the 
Commission  did  not  need  to  prepare  a  regulatory 
flexibility  analysis  in  cohnection  with  its  proposed 
rule  governing  the  allocation  of  costs  for 
construction  work  in  progress  (CWIP).  The  CWIP 
rules  applied  to  all  public  utilities.  The  Open 
Access  Final  Rule  applies  to  only  those  public 
utilities  that  own,  control  or  operate  interstate 
transmission  facilities.  These  entities  are  a  subset  of 
the  group  of  public  utilities  found  not  to  require 
preparation  of  a  regulatory  flexibility  analysis  for 
the  CWIP  rule. 


Rule's  requirements  under  the  Rule's 
waiver  ptrovisions. 

Moreover,  in  the  Open  Access  Final 
Rule,  the  Commission  is  specifying  the 
non-rate  terms  and  conditions  of  the 
tariffs  that  the  public  utilities  must  have 
on  file.  The  public  utilities  need  only 
develop  and  file  a  rate.'"*'  When  one 
considers  that  the  disposition  of  4 
million  MWhs  a  year  translates  into 
sales  in  the  range  of  $120  million  to 
$180  million  per  year,  the  cost  to 
prepare  and  file  proposed  rates, '°*' 
which  these  utilities  must  regularly  do 
anyway  in  the  ordinary  course  of 
business,  is  not  a  significant  economic 
impact. 

2.  Non-Public  Utilities 

The  Open  Access  Final  Rule  will  not 
impose  any  burden  on  non-public 
utilities,  since  they  need  not  themselves 
file  open  access  tariffs.  Triggering  the 
reciprocity  provision  in  the  Open 
Access  Pinal  RiUe  is  optional;  it  is 
merely  a  condition  of  receiving  a 
benefit,  i.e.,  open  access  transmission 
service  from  a  public  utility.  If  non- 
public utilities  elect  not  to  take 
advantage  of  open  access  services 
because  they  do  not  want  to  meet  the 
tariff  reciprocity  provision,  they  can  still 
seek  voluntary,  bilateral  transmission 
services  from  public  utilities.  Also, 
under  the  waiver  provisions  in  the  Open 
Access  Final  Rule,  small  non-public 
utilities  may  seek  waiver  from  the 
reciprocity  provision. 

B.  Docket  No.  RM94-7-001  (Stranded 
Cost  Final  Rule) 

1.  Public  Utilities 

As  with  the  Open  Access  Final  Rule, 
there  are  not  a  substantial  number  of 
pubhc  utilities  that  qualify  under  the 
SBA's  definition  of  small  electric  utility 
that  are  subject  to  the  Stranded  Cost 
Final  Rule.  The  Stranded  Cost  Rule 
applies  only  to  public  utilities  that  seek 
stranded  cost  recovery  in  connection 
with  a  limited  set  of  wholesale 
requirements  contracts  (those  executed 
on  or  before  July  11, 1994  that  do  not 
contain  an  exit  fee  or  other  explicit 
stranded  cost  provision).  To  the  extent 
that  public  utilities  seek  stranded  cost 
recovery,  they  will  do  so  in  a  rate  filing, 


■0*° Those  public  utilities  that  already  have  open 
access  tariffis  on  file  are  not  even  required  to 
propose  rates.  They  may  elect  to  continue  service 
under  the  Open  Access  Final  Rule's  non-rate  terms 
and  conditions  at  their  existing  rates. 

"*'  In  the  Public  Reporting  Burden  section 
(Section  II).  the  Commission  reaffirms  the  average 
reporting  burden  of  300  hours  per  response,  which 
was  proposed  and  unchallenged  in  the  NOPR.  If  a 
cost  of  $200  per  hour  is  used,  the  cost  of  making 
the  required  filing  would  be  $60,000.  On  average, 
this  is  no  more  than  one  half  of  one  percent  of  total 
annual  sales  for  small  electric  utilities. 


where  stranded  cost  recovery  is  likely  to 
be  one  of  many  items  considered. 
Accordingly,  the  Stranded  Cost  Final 
Rule  will  not  pose  a  significant 
economic  impact  on  a  substantial 
number  of  public  utility  small  entities. 

2.  Non-Public  Utilities 

With  regard  to  non-public  utilities, 
the  stranded  cost  issue  would  only  arise 
in  a  proceeding  under  sections  211  and 
212  of  the  FPA  when,  in  directing 
transmission,  the  Commission  addresses 
the  stranded  cost  issue  in  determining  a 
just  and  reasonable  rate.  As  with  public 
utilities,  stranded  costs  will  be  just  one 
more  item  to  be  considered  in 
establishing  just  and  reasonable  rates  for 
transmission.  As  a  result,  the  Stranded 
Cost  Final  Rule  will  not  impose  a 
significant  economic  impact  on  a 
substantial  number  of  non-public  utility 
small  entities. 

C.  Conclusion 

Accordingly,  the  Commission  certifies 
that  these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vn.  Iiifonnation  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  'o*^  require 
that  OMB  approve  certain  information 
and  recordkeeping  requirements 
(collections  of  information)  imposed  by 
an  agency.  Upon  approval  of  a 
collection  of  information,  OMB  shall 
assign  an  OMB  control  number  and  an 
expiration  date.  Respondents  subject  to 
the  filing  requirements  of  this  Rule  shall 
not  be  penalized  for  failing  to  respond 
to  this  collection  of  information  unless 
the  collection  of  information  displays  a 
valid  OMB  control  number. 

There  are  now  approximately  328 
public  utilities,  including  marketers  and 
wholesale  generation  entities.  The 
Commission  estimates  that  166  of  these 
utilities  own,  control  or  operate 
facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce 
and  would  be  subject  to  the  filing 
requirements  of  this  Rule. 

Title:  FERC-516,  Electric  Rate 
Schedule  Filings. 

Action:  Final  Rule. 

OMB  Control  No:  1902-0096. 

Respondents:  Public  Utilities  that 
own,  control  or  operate  facilities  used 
for  the  transmission  of  electric  energy  in 
interstate  commerce. 

Frequency  of  Responses:  On  occasion. 

Necessity  of  information:  The  Final 
Rule  requires  public  utilities  that  own, 
control  or  operate  facilities  used  for  the 
transmission  of  electric  energy  in 


interstate  commerce  to  have  on  file  with 
the  Commission  non-discriminatory 
open  access  transmission  tariffs  that 
contain  minimum  terms  and  conditions 
of  service  and  permits  public  utilities  to 
make  filings  to  seek  recovery  of 
legitimate,  prudent  and  verifiable 
stranded  costs  associated  with 
providing  open  access  and  FPA  section 
211  transmission  services.  The 
Commission  has  a  mandate  under 
sections  205  and  206  of  the  FPA  to 
ensure,  with  respect  to  any  transmission 
in  interstate  commerce  or  any  sale  of 
electric  energy  for  resale  in  interstate 
commerce  by  a  public  utility,  that  no 
entity  is  subject  to  luidue 
discrimination.  The  Commission  will 
use  the  data  collected  in  this  collection 
of  information  to  carry  out  its 
responsibilities  under  Part  n  of  the  FPA. 
The  Commission's  Office  of  Electric 
Power  Regulation  will  use  the  data  to 
review  electric  rate  and  tariff  filings. 

The  Commission  is  submitting 
notification  of  this  Final  Kule  to  OMB. 
Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC.  20426 
[Attention:  Michael  Miller,  Information 
Services  Division.  (202)  208-14151,  and 
to  the  Office  of  Management  and  Budget 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission,  (202) 
395-3087). 

VIII.  Effective  Date 

This  Rule  will  take  effect  on  July  9, 
1996.  The  Commission  has  determined, 
with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  a  "major  rule"  within 
the  meaning  of  section  351  of  the  Small 
Business  Regulatory  Enforcement  Act  of , 
1996. '<»'  The  rule  will  be  submitted  to 
both  Houses  of  Congress  and  the 
Comptroller  Cieneral  prior  to  its 
publication  in  the  Federal  Register. 

List  of  Subjects 

18  CFR  Part  35 

Electric  power  rates.  Electric  utilities,  • 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure,  Electric  power.  Penalties, 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

By  the  Commission,  dkimmissioner 
Hoecker  concurred  in  part  and  dissented  in 


■no  5  CFR  1320.11. 


"»» 5  U.S.C  804(2). 
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part  with  a  se{>arate  statement  attached. 
Commissioner  Massey  dissented  in  part  with 
a  separate  statement  attached. 
Lois  D.  Coxiiell. 
Secretary. 

In  consideration  of  tlie  foregoing,  the 
Commission  amends  parts  35  and  385, 
cihapter  I,  title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  35-RLING  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r,  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C  7101-7352. 

2.  Part  35  is  amended  by  revising 
§  35.15,  by  redesignating  §  35.28  as 

S  35.29,  and  by  adding  new  §§  35.26, 
35.27,  and  35.28  to  read  as  follows: 

§  35. 1 5    Notices  of  cancellation  or 
termination. 

(a)  General  rule.  When  a  rate  schedule 
or  part  thereof  required  to  be  on  file 
with  the  Ck)mmission  is  proposed  to  be 
cailcelled  or  is  to  terminate  by  its  own 
terms  and  no  new  rate  schedule  or  part 
thereof  is  to  be  filed  in  its  place,  each 
party  required  to  file  the  schedule  shall 
notify  the  Commission  of  the  proposed 
cancellation  or  termination  on  the  form 
indicated  in  §  131.53  of  this  chapter  at 
least  sixty  days  but  not  more  than  one 
hundred-twenty  days  prior  to  the  date 
such  cancellation  or  termination  is 
proposed  to  take  effect.  A  copy  of  such 
uotice  to  the  Commission  shall  be  duly 
posted.  With  such  notice  each  filing 
party  shall  submit  a  statement  giving  the 
reasons  for  the  proposed  cancellation  or 
termination,  and  a  list  of  the  affected 
purchasers  to  whom  the  notice  has  been 
aiailed.  For  good  cause  shown,  the 
Commission  may  by  order  provide  that 
the  notice  of  cancellation  or  termination 
shall  be  effective  as  of  a  date  prior  to  the 
date  of  filing  or  prior  to  the  date  the 
filinp.  would  become  effective  in 
accordance  with  these  rules. 

fb)  Applicability.  (1)  The  provisions  of 
paragraph  (a)  of  this  section  shall  apply 
*.o  all  contracts  for  unbundled 
transmission  service  and  all  power  sale 
"contracts: 

(i)  Executed  prior  to  July  9. 1996;  or 

(ii)  If  unexecuted,  filed  with  the 
Commission  prior  to  July  9, 1996. 

(2)  Any  power  sales  contract  executed 
on  or  after  July  9. 1996  that  is  to 
terminate  by  its  own  tenns  shall  not  be 
subject  to  the  provisions  of  paragraph 
.a)  of  this  section. 

(c)  Notice.  Any  public  utility 
providing  jurisdictional  services  under  a 
power  sales  contract  that  is  not  subject 
to  the  provisions  of  paragraph  (a)  of  this 
sectioi.  shall  notify  the  Commission  of 


the  date  of  the  termination  of  such 
contract  within  30  days  after  such 
termination  takes  place. 

§  35.26    Recovery  of  stranded  costs  by 
public  utilities  and  transmitting  utilities. 

(a)  Purpose.  This  section  establishes 
the  standards  that  a  public  utility  or 
transmitting  utility  must  satisfy  in  order 
to  recover  stranded  costs. 

(b)  Definitions. 

(1)  Wholesale  stranded  cost  means 
any  legitimate,  prudent  and  verifiable 
cost  incurred  by  a  public  utility  or  a 
transmitting  utility  to  provide  service  to: 

(i)  A  wholesale  requirements 
customer  that  subsequently  becomes,  in 
whole  or  in  part,  an  unbundled 
wholesale  transmission  services 
customer  of  such  public  utility  or 
transmitting  utility;  or 

(ii)  A  retail  customer,  or  a  newly 
created  wholesale  power  sales  customer, 
that  subsequently  becomes,  in  whole  or 
in  part,  an  unbundled  wholesale 
transmission  services  customer  of  such 
public  utility  or  transmitting  utility. 

(2)  Wholesale  requirements  customer 
means  a  customer  for  whom  a  public 
utility  or  transmitting  utility  provides 
by  contract  any  portion  of  its  bundled 
wholesale  power  requirements. 

(3)  Wholesale  transmission  services 
has  the  same  meaning  as  provided  in 
section  3(24)  of  the  Federal  Power  Act 
(FPA):  The  transmission  of  electric 
energy  sold,  or  to  be  sold,  at  wholesale 
in  interstate  commerce. 

(4)  Wholesale  requirements  contract 
means  a  contract  under  which  a  public 
utility  or  transmitting  utility  provides 
any  portion  of  a  custoiner's  bundled 
wholesale  power  requirements. 

(5)  Retail  stranded  cost  means  any 
legitimate,  prudent  and  verifiable  cost 
incurred  by  a  public  utility  or 
transmitting  utility  to  provide  service  to 
a  retail  customer  that  subsequently 
bacomes,  in  whole  or  in  part,  an 
unbundled  retail  transmission  services 
customer  of  that  public  utility  or 
transmitting  utility. 

(6)  Retail  transmission  services  means 
tJie  transmission  of  electric  energy  sold, 
or  to  be  sold,  in  interstate  commerce 
directly  to  a  retail  customer. 

(7)  New  wholesale  requirements 
contract  means  any  wholesale 
requirements  contract  executed  after 
July  11, 1994,  or  extended  or 
renegotiated  to  be  effective  after  July  11, 
1994. 

(8)  Existing  wholesale  requirements 
contract  means  any  wholesale 
requirements  contract  executed  on  or 
before  July  11,  1994. 

(c)  Recovery  of  wholesale  stranded 
costs. 

(1)  General  requirement.  A  public 
utility  or  transmitting  utility  will  be 


allowed  to  seek  recovery  of  wholesale 
stranded  costs  only  as  follows: 

(i)  No  public  utility  or  transmitting 
utility  may  seek  recovery  of  wholesale 
stranded  costs  if  such  recovery  is 
explicitly  prohibited  by  a  contract  or 
settlement  agreement,  or  by  any  power 
sales  or  transmission  rate  schedule  or 
tariff. 

(ii)  No  public  utility  or  transmitting 
utility  may  seek  recovery  of  stranded 
costs  associated  with  a  new  wholesale 
requirements  contract  if  such  contract 
does  not  contain  an  exit  fee  or  other 
explicit  stranded  cost  provision. 

fiii)  If  wholesale  stranded  costs  are 
associated  with  a  new  wholesale 
requirements  contract  containing  an  exit 
fee  or  other  explicit  stranded  cost 
provision,  and  the  seller  under  the 
contract  is  a  public  utility,  the  public 
utility  may  seek  recovery  of  such  costs, 
in  accordance  with  the  contract,  through 
rates  for  electric  energy  under  sections 
205-206  of  the  FPA.  The  public  utility 
may  not  seek  recovery  of  such  costs 
through  any  transmission  rate  for  FPA 
section  205  or  211  transmission 
services. 

(iv)  If  wholesale  stranded  costs  are 
associated  with  a  new  wholesale 
requirements  contract,  and  the  seller 
luider  the  contract  is  a  transmitting 
utility  but  not  also  a  public  utility,  the 
transmitting  utility  may  not  seek  an 
order  from  the  Commission  allowing 
recovery  of  such  costs. 

(v)  If  wholesale  stranded  costs  are 
associated  with  an  existing  wholesale 
requirements  contract,  if  t^e  seller 
under  such  contract  is  a  public  utility, 
and  if  the  contract  does  not  contain  an 
exit  fee  or  other  explicit  stranded  cost 
provision,  the  public  utility  may  seek 
recovery  of  stranded  costs  only  as 
follows: 

(A)  If  either  party  to  the  contract  seeks 
a  stranded  cost  amendment  pursuant  to 
a  section  205  or  section  206  filing  under 
the  FPA  made  prior  to  the  expiration  of 
the  contract,  and  the  Commission 
accepts  or  approves  an  amendment 
permitting  recovery  of  stranded  costs, 
the  public  utility  may  seek  recovery  of 
such  costs  through  FPA  section  205-206 
rates  for  electric  energy. 

(B)  If  the  contract  is  not  amended  to 
permit  recovery  of  stranded  costs  as 
described  in  paragraph  (c)(l)(v)(A)  of 
this  section,  the  public  utility  may  file 

a  proposal,  prior  to  the  expiration  of  the 
contract,  to  recover  stranded  costs 
through  FPA  section  205-206  or  section 
211-212  rates  for  wholesale 
transmission  services  to  the  customer. 

(vi)  If  wholesale  stranded  costs  are 
associated  with  an  existing  wholesale 
requirements  contract,  if  the  seller 
under  such  contract  is  a  transmitting 
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within  60  days  of  the  date  of  the 
brokering  agreement  entered  into 
between  the  customer  and  the  utility, 
the  customer  shall  relinquish  all  rig^its 
to  broker  the  released  capacity  and 
associated  energy  and  v\riU  pay  stranded 
costs  as  determined  by  the  formula  in 
paragraph  (c](2)(iii]  of  this  section, 
(d)  Recovery  of  retail  stranded  costs. 

(1)  General  requirement.  A  public 
utility  may  seek  to  recover  retail 
stranded  costs  through  rates  for  retail 
transmission  services  only  if  the  state 
regulatory  authority  does  not  have 
authority  tinder  state  law  to  address 
stranded  costs  at  the  time  the  retail 
wheeling  is  required. 

(2)  Evidentiary  demonstration 
necessary  for  retail  stranded  cost 
recovery.  A  public  utility  seeking  to 
recover  retail  stranded  costs  in 
accordance  with  paragraph  (d)(1)  of  this 
section  must  demonstrate  that: 

(i)  It  incurred  stranded  costs  on  behalf 
of  a  retail  customer  that  obtains  retail 
wheeling  based  on  a  reasonable 
expectation  that  the  utility  would 
continue  to  serve  the  customer,  and 

(ii)  The  stranded  costs  are  not  more 
than  the  customer  would  have 
contributed  to  the  utility  had  the 
customer  remained  a  retail  customer  of 
the  utility. 


utility  but  not  also  a  public  utility,  and 
if  the  contract  does  not  contain  an  exit 
fee  or  other  explicit  stranded  cost 
provision,  the  transmitting  utility  may 
seek  recovery  of  stranded  costs  through 
FPA  section  211-212  transmission  rates. 

(vii)  If  a  retail  customer  becomes  a 
legitimate  wholesale  transmission 
customer  of  a  public  utility  or 
transmitting  utility,  e.g.,  through 
municipalization,  and  costs  are  stranded 
as  a  result  of  the  retail-turned-wholesale 
customer's  access  to  wholesale 
transmission,  the  utility  may  seek 
recovery  of  such  costs  through  FPA 
section  205-206  or  section  211-212 
rates  for  wholesale  transmission 
services  to  that  customer. 

(2)  Evidentiary  demonstration  for 
wholesale  stranded  cost  recovery.  A 
public  utility  or  transmitting  utility 
seeking  to  recover  wholesale  stranded 
costs  in  accordance  with  paragraphs 
(c)(l)(v)-(vii)  of  this  section  must 
demonstrate  that: 

(i)  It  incurred  stranded  costs  on  behalf 
of  its  wholesale  requirements  customer 
or  retail  customer  based  on  a  reasonable 
expectation  that  the  utility  would 
continue  to  serve  the  customer, 

(ii)  The  stranded  costs  are  not  more 
than  the  customer  would  have 
contributed  to  the  utility  had  the 
customer  remained  a  wholesale 
requirements  customer  of  the  utility,  or, 
in  the  case  of  a  retail-tumed-wholesale 
customer,  had  the  customer  remained  a 
retail  customer  of  utility;  and 

(iii)  The  stranded  costs  are  derived 
using  the  following  formula:  Stranded 
Cost  Obligation  =  (Revenue  Stream 
Estimate  -  Competitive  Market  Value 
Estimate)xLength  of  Obligation 
(reasonable  expectation  period). 

(3)  Rebuttable  presumption.  If  a 
public  utility  or  transmitting  utiUty 
seeks  recovery  of  wholesale  stranded 
costs  essociated  with  an  existing 
wholesale  requirements  contract,  as 
permitted  in  paragraph  (c)(1)  of  this 
section,  and  the  existing  wholesale 
requirements  contract  contains  a  notice 
provision,  there  will  be  a  rebuttable 
presumption  that  the  utility  had  no 
reasonwle  expectation  of  continuing  to 
serve  the  customer  beyond  the  term  of 
the  notice  provision. 

(4)  Procedure  for  customer  to  obtain 
stranded  cost  estimate  A  customer 
under  an  existing  wholesale 
requirements  contract  with  a  public 
utility  seller  may  obtain  from  the  seller 
an  estimate  of  the  customer's  stranded 
cost  obligation  if  it  were  to  leave  the 
p«blic  utility's  generation  supply 
system  by  filing  vnth  the  public  utility 
a  request  for  an  estimate  at  any  time 
prior  to  the  termination  date  specified 
in  its  contract. 


(i)  The  public  utility  must  provide  a 
response  within  30  days  of  receiving  the 
request.  The  response  must  include: 

(A)  An  estimate  of  the  customer's 
stranded  cost  obligation  based  on  the 
formula  in  paragraph  (c)(2)(iii)  of  this 
section; 

(B)  Supporting  detail  indicating  how 
each  element  in  the  formula  was 
derived; 

(C)  A  detailed  rationale  justifying  the 
basis  for  the  utility's  reasonable 
expectation  of  continuing  to  serve  the 
customer  beyond  the  termination  date 
in  the  contract; 

(D)  An  estimate  of  the  amount  of 
released  capacity  and  associated  energy 
that  would  result  from  the  customer's 
departing;  and 

(E)  The  utiUty's  proposal  for  any 
contract  amendment  needed  to 
implement  the  customer's  payment  of 
stranded  costs. 

(ii)  If  the  customer  disagrees  %vith  the 
utility's  response,  it  must  respond  to  the 
utility  within  30  days  explaining  why  it 
disagrees.  If  the  parties  cannot  work  out 
a  mutually  agreeable  resolution,  they 
may  exercise  their  rights  to  Commission 
resolution  under  the  FPA. 

(5)  A  customer  must  be  given  the 
option  to  market  or  broker  a  portion  or 
all  of  the  capacity  and  energy  associated 
with  any  stranded  costs  claimed  by  the 
public  utility. 

(i)  To  exercise  the  option,  the 
customer  must  so  notify  the  utility  in 
writing  no  later  than  30  days  after  the 
public  utility  files  its  estimate  of 
stranded  costs  for  the  customer  with  the 
Commission. 

(A)  Before  marketing  or  brokering  can 
begin,  the  utility  and  customer  must 
execute  an  agreement  identifying,  at  a 
minimum,  the  amount  and  the  price  of 
capacity  and  associated  energy  the 
customer  is  entitled  to  schedule,  and  the 
duration  of  the  customer's  marketing  oc 
brokering  of  such  capacity  and  energy. 

(ii)  If  agreement  over  marketing  or 
brokering  cannot  be  reached,  and  the 
parties  seek  Commission  resolution  of 
disputed  issues,  upon  issuance  of  a 
Commission  order  resolving  the 
disputed  issues,  the  customer  may 
reevaluate  its  decision  in  paragraph 
(c)(5)(i)  of  this  section  to  exercise  the 
marketing  or  brokering  option.  The 
customer  must  notify  the  utility  in 
writing  within  30  days  of  issuance  of 
the  Commission's  order  resolving  the 
disputed  issues  whether  the  customer 
will  market  or  broker  a  portion  or  all  of 
the  capacity  and  energy  associated  with 
stranded  costs  allowed  by  the 
Commission. 

(iii)  If  a  customer  imdertakes  the 
brokering  option,  and  the  customer's 
brokering  efforts  fail  to  produce  a  buyer 


f  35.27    PoMW  salM  at  martasl-bassd  rstM. 

(a)  Notwithstanding  any  other 
requirements,  any  public  utihty  seeking 
authorization  to  engage  in  sales  for 
resale  of  electric  energy  at  market-based 
rates  shall  not  be  required  to 
demonstrate  any  lack  of  market  power 
in  generation  with  respect  to  sales  from 
capacity  for  which  construction  has 
commenced  on  or  after  July  9, 1996. 

(b)  Nothing  in  this  part 

(1)  Shall  be  construed  as  preempting 
or  affecting  any  jurisdiction  a  state 
commission  or  other  state  authority  may 
have  imder  applicable  state  and  federal 
law,  or 

(2)  Limits  the  authority  of  a  state 
commission  in  accordance  with  state 
and  federal  law  to  estabfish 

(i)  Competitive  procedures  for  the 
acquisition  of  electric  energy,  including 
demand-side  management,  purchased  at 
wholesale,  or 

(ii)  Non-discriminatory  fees  for  the 
distribution  of  such  electric  energy  to 
retail  consumers  for  purposes 
established  in  accordance  with  state 
law. 

§  35.28    Non-<Mscr<minatory  open  access 
transmission  tariff. 

(a)  Applicability.  This  section  appUes 
to  any  public  utility  that  owns,  controls 
or  operates  facilities  used  for  the 
transmission  of  electric  energy  in 
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interstate  commerce  and  to  any  non- 
public utility  that  seeks  voluntary 
compliance  with  jurisdictional 
transmission  tariff  reciprocity 
coadilions. 

(b)  D^Hilwog. 

(1)  Requiremeiits  service  agreement 
means  a  contract  or  rate  schedule  under 
which  a  public  utility  provides  any 
portion  of  a  customer's  bundled 
wholesale  power  requirements. 

(2)  Economy  energy  coordination 
agreement  means  a  contract,  or  service 
sdiedule  thereunder,  that  provides  for 
trading  of  electric  energy  on  an  "if,  as 
and  when  available"  basis,  but  does  not 
require  either  the  seller  or  the  buyer  to 
engage  in  a  particular  transaction. 

(3)  Non-economy  energy  coordination . 
agreement  means  any  non-requirements 
service  agreement,  except  an  economy 
energy  coordination  agreement  as 
defined  in  paragraph  (b)(2)  of  this 
section. 

(c)  Non-discriminatory  open  access 
transmission  tariffs. 

(1)  Every  public  utility  that  owns, 
controls  or  operates  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce  must  have  on  file 
with  the  Commission  a  tariff  of  general 
applicability  for  transmission  services, 
including  ancillary  services,  over  such 
facilities.  Such  tariff  must  be  the  open 
access  pro  forma  tariff  contained  in 
Order  No.  888,  FERC  Stats.  &  Regs. 
•J  31,036  (Final  Rule  on  Open  Access 
and  Stranded  Ckists)  or  such  other  open 
access' tariff  as  may  be  approved  by  the 
Conunission  consistent  with  Order  No. 
888,  FERC  Stats.  &  Regs.  1 31,036. 

(i)  Subject  to  the  exceptions  in 
paragraphs  (c)(l)(ii),  (c)(l)(iii),  and 
(c)(l)(iv)  of  this  section,  the  pro  forma 
tariff  contained  in  Order  No.  888,  FERC 
Stats.  &  Regs.  1 31,036,  and 
accompanying  rates,  must  be  filed  no 
later  than  60  days  prior  to  the  date  on 
which  a  public  utility  would  engage  in 
a  sale  of  electric  energy  at  wholesale  in 
interstate  commerce  or  in  the 
transmission  of  electric  energy  in 
interstate  commerce. 

(ii)  If  a  pubhc  utility  owns,  controls 
or  operates  facilities  used  for  the 
transmission  of  electric  energy  in 
interstate  commerce  as  of  July  9, 1996, 
it  must  file  the  pro  forma  tariff 
f;ontained  in  Order  No.  888,  FERC  Stats. 
&  Regs,  i  31,036,  pursuant  to  section 
206  of  the  FPA  and  accompanying  rates 
pursuant  to  section  205  of  the  FPA,  no 
later  than  July  9, 1996.  However,  if  a 
public  utility  has  already  filed,  or  has 
on  file,  an  open  access  tariff  and 
accompanying  rates  as  of  April  24. 1996, 
it  may,  but  is  not  required  to,  file  new 
rates  with  its  section  206  pro  forma 
tariff  filing. 


(iii)  If  a  public  utility  owns,  controls 
or  operates  transmission  facilities  used 
for  the  transmission  of  electric  energy  in 
interstate  commerce  as  of  July  9, 1996, 
such  facilities  are  jointly  owned  with  a 
non-public  utility,  and  the  joint 
ownership  contract  prohibits 
transmission  service  over  the  facilities 
to  third  parties,  the  public  utility  with 
respect  to  access  over  the  public  utility's 
share  of  the  jointly  owned  facilities 
must  file  no  later  than  £)ecember  31, 
1996  the  pro  forma  tariff  contained  in 
Order  No.  888,  FERC  Stats.  &  Regs. 
1 31,036,  pursuant  to  section  206  of  the 
FPA  and  accompanying  rates  pursuant 
to  section  205  of  the  FPA. 

(iv)  If  a  public  utility  obtains  a  waiver 
^f  the  tariff  requirement  pursuant  to 
paragraph  (d)  of  this  section,  it  does  not 
need  to  file  the  pro  forma  tariff  required 
by  this  section. 

(v)  Any  public  utility  that  seeks  a 
deviation  from  the  pro  forma  tariff 
contained  in  Order  No.  888,  FERC  Stats. 
&  Regs.  1 31,036,  must  demonstrate  that 
the  deviation  is  consistent  with  the 
principles  of  Order  No.  888,  FERC  Stats. 
&  Regs.  131,036. 

(2)  Every  pubUc  utility  that  owns, 
controls  or  operates  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce,  and  that  uses  those 
facilities  to  engage  in  wholesale  sales 
and/or  purchases  of  electric  energy,  or 
unbundled  retail  sales  of  electric  energy, 
must  take  transmission  service  for  such 
sales  and/or  purchases  under  the  open 
access  tariff  filed  piusuant  to  this 
section. 

(i)  Subject  to  the  exceptions  in 
paragraphs  (c)(2)(ii)  and  (c)(3)(iv)  of  this 
section,  this  requirement  is  effective  on 
the  date  that  such  public  utility  engages 
in  a  wholesale  sale  or  purchase  of 
electric  energy  or  any  unbundled  retail 
sale  of  electric  energy,  but  no  earlier 
than  July  9, 1996. 

(ii)  For  sales  of  electric  energy 
pursuant  to  a  requirements  service 
agreement  executed  on  or  before  July  9, 
1996,  this  requirement  will  not  apply 
unless  separately  ordered  by  the 
Commission.  For  sales  of  electric  energy 
pursuant  to  a  bilateral  economy  energy 
coordination  agreement  executed  on  or 
before  July  9, 1996,  this  requirement  is 
effective  on  E)ecember  31, 1996.  For 
sales  of  electric  energy  pursuant  to  a 
bilateral  non-economy  energy 
coordination  agreement  executed  on  or 
before  July  9, 1996,  this  requirement 
will  not  apply  unless  separately  ordered 
by  the  Commission. 

(3)  Every  public  utility  that  owns, 
controls  or  operates  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce,  and  that  is  a 
member  of  a  power  pool,  public  utility 


holding  company,  or  other  multi-lateral 
trading  arrangement  or  agreement  that 
contains  transmission  rates,  terms  or 
conditions,  must  file  a  joint  pool-wide 
or  system-wide  open  access 
transmission  pro  forma  tariff. 

(i)  For  any  power  pool,  publiq  utility 
holding  company  or  other  multi-lateral 
arrangement  or  agreement  that  contains 
transmission  rates,  terms  or  conditions 
and  that  is  executed  after  July  9,  1996, 
this  requirement  is  effective  on  the  date 
that  transactions  begin  under  the 
arrangement  or  agreement. 

(ii)  For  any  public  utility  holding 
company  arrangement  or  agreement  that 
contains  transmission  rates,  terms  or 
conditions  and  that  is  executed  on  or 
before  July  9, 1996,  this  requirement  is 
effective  July  9, 1996,  except  for  the 
Central  and  South  West  System,  which 
must  comply  no  later  than  December  31. 
1996. 

(iii)  For  any  power  pool  or  multi- 
lateral arrangement  or  agreement  other 
than  a  public  utility  holding  coftipany 
arrangement  or  agreement,  that  contains 
transmission  rates,  terms  or  conditions 
and  that  is  executed  prior  to  July  9, 
1996,  this  requirement  is  effective  on 
December  31, 1996. 

(iv)  A  public  utility  member  of  a 
power  pool,  public  utility  holding 
company  or  other  multi-lateral 
arrangement  or  agreement  that  contains 
transmission  rates,  terms  or  conditions 
and  that  is  executed  on  or  before  July  9, 
1996  must  begin  to  take  service  under 
a  joint  pool-wide  or  system-wide  pro 
forma  tariff  for  wholesale  trades  among 
the  pool  or  system  members  no  later 
than  December  31, 1996. 

(d)  Waivers.  A  public  utility  subject  to 
the  requirements  of  this  section  and 
Order  No.  889,  FERC  Stats.  &  Regs. 

1 31,037  (Final  Rule  on  Open  Access 
Same-Time  Information  System  and 
Standards  of  Conduct)  may  file  a  request 
for  waiver  of  all  or  part  of  the 
requirements  of  this  section,  or  Part  37 
(Open  Access  Same-Time  Information 
System  and  Standards  of  Conduct  for 
Public  Utilities),  for  good  cause  shown. 
An  application  for  waiver  must  be  filed 
either: 
(i)  No  later  than  July  9, 1996  or 
(ii)  No  later  than  60  days  prior  to  the 
time  the  public  utility  would  otherwise 
have  to  comply  with  the  requirement. 

(e)  Non-public  utility  procedures  for 
tariff  reciprocity  compliance. 

(1)  A  non-public  utility  may  submit  a 
transmission  tariff  and  a  request  for 
declaratory  order  that  its  voluntary 
transmission  tariff  meets  the 
requirements  of  Order  No.  888  (Final 
Rule  on  Open  Access  and  Stranded 
Costs). 


(i)  Any  submittal  and  request  for 
declaratory  order  submitted  by  a  non- 
public utility  will  be  provided  an  NJ 
(non-jurisdictional)  docket  designation. 

(ii)  If  the  submittal  is  found  to  be  an 
acceptable  transmission  tariff,  an 
applicant  in  a  Federal  Power  Act  (FPA) 
section  211  case  against  the  non-public 
utility  shall  have  the  burden  of  proof  to 
show  why  service  under  the  open  access 
tariff  is  not  sufficient  and  why  a  section 
211  order  should  be  granted. 

(2)  A  non-public  utility  may  file  a 
request  for  waiver  of  all  or  part  of  the 
reciprocity  conditions  contained  in  a 


public  utility  open  access  tariff,  for  good 
cause  shown.  An  application  for  waiver 
may  be  filed  at  any  time. 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-557;  15  U.S.C. 
717-717Z,  3301-3432;  16  U.S.C.  791a-825r, 
2601-2645;  31  U.S.C  9701;  42  U.S.C.  7101- 
7352;  49  U.S.C.  60502;  49  App.  U.S.C.  l-«5. 

2.  Part  385  is  amended  by  adding 
paragraph  (b)(5)  to  §  385.2011  to  read  as 
follows: 

UsT  OF  Section  21 1  Appucations 


1386.2011    ProcadurMforfWngon 
electronic  medta  (Rule  201 1). 


(b)*  *  • 

(5)  Non-discriminatory  open  access 
transmission  tariffs  filed  pursuant  to 
§  35.28  of  this  chapter. 

***** 

Note:  Appendices  A  through  H  and 
statements  of  Commissioners  Hoecker  and 
Massey  will  not  be  published  in  the  Code  of 
Federal  Regulations. 


No. 


1 
2 


3 

4 


1 


8 
9 
10 

11 

12 

13 

14 

15 
16 
17 

18 
19 
20 
21 
22 


Docket  No. 


TX93-1-000 
TX93-2-000 


TX93-3-000 
TX93-4-000 


TX94-1-000 


TX94-2-000 


TX94-3-000 


TX94-4-000 


TX94-5-000 


TX94-6-000 


TX94-7-000 

TX94-8-000 

TX94-9-000 

TX94-10- 

000 
TX95-1-000 
TX95-2-000 
TX95-3-000 

TX95-4-000 
TX95-5-000 
TX95-6-000 
TX95-7-000 
TX96-1-000 


Applicant 


Tex-La  Electric  Cooperative  of  Texas, 

Inc. 
City  of  Bedford,  Virginia,  et  al — 


Wisconsin  Electric  Power  Company 
Florida  Municipal  Power  Agency  


Minnesota  Municipal  Power  Agency 


El  Paso  Electric  Company,  et  al 


Minnesota  Municipal  Power  Agency  ... 


Tex-La  Electric  Cooperative  of  Texas, 
Inc. 

Ok)  Domink>n  Electric  Cooperative,  tnc 


Reading  Munidpa!  Light  Department ... 

AES  Power,  Inc 

Duquesne  Light  Company  „.. 

Borough  of  Zelienopte,  Pennsylvania 

Duquesne  Light  Company  

Enron  Power  Marketing,  Inc  

Wisconsin  Public  Power  Inc.  SYSTEM 
Municipal  Energy  Agency  of  Nebraska 

American  Municipal  Power-Ohio,  Inc  ... 

United  States  Department  of  Energy- 
Southeastern  Power  Administratk>n. 
Cleveland  Public  Power 

Cleveland  Public  Power 

Citizens  Utilities  Company  


Transmitter 

Texas  Utilities  Electric  Company  

American    Electric   Power   Company, 
Inc. 

Upper  Peninsula  Power  Company 

Fkxida  Power  &  Light  Company 

Northern  States  Power  Company 


Southwestern  Public  Servne  Company 


Souttiem  Minnesota  Munnipal  Power 
Agency. 


Texas  Utilities  Electric  Company 


Delmarva  Power  &  Light  Company 


16  New  England  Transmitting  Utilities 

Tennessee  Valley  Authority 

PJM  Companies „ 

Pennsylvania  Power  Company 

Allegheny  Power  System 

Consolidated  Edison  Co.  of  New  York 

WEPCO,  WP&L,  WPSC  

Nebraska  Public  Power  District  and 
Tri-State  Generation  and  Trans- 
mission Association,  Inc. 

Ohio  Edison  Company 

Southern  Company  System 

Centerior  Energy  Corporation 

Cleveland   Electrk;   Illuminating   Com- 
pany and  Toledo  Edison  Company. 
Swanton  Village,  Vermont 


Commission  actxw 


Denied,  64  FERC  161.162. 

Granted.  Final  order,  68  FERC 
161,003.  Reh"g  denied,  73  FERC 
161,322. 

Withdrawn  9/10/93. 

Granted.  Final  order,  67  FERC 
161,167.  Order  on  reh'g,  74  FERC 
161,006. 

Granted.  Proposed  order,  66  FERC 
161,114.  Reh'g  denied,  66  FERC 
161,323  Settlement  accepted  by  let- 
ter order,  68  FERCIi  61,031. 

Proposed  order,  68  FERC  161,182; 
order  on  reh'g,  68  FERC  161,399: 
order  demiss'g  proceeding,  72 
FERC  161292. 

Granted.  Proposed  order,  66  FERC 
161,223:  reh'g  denied,  67  FERC 
161,075:  Final  order,  68  FERC 
161,060. 

Granted.  Proposed  order,  67  FERC 
161,019;  Final  order,  69  FERC 
161,269. 

Granted.  Proposed  order,  68  FERC 
161,169.  SettI'd,  69  FERC  161,436, 
70  FERC  161,082. 

Terminated  July  10,  1995  by  OEPR 
Letter  Order,  foltowing  notice  of 
withdrawal  filed  May  8,  1995. 

Granted.  Fh^  Order  issued  Feb.  29, 
1996,  74  FERC  161,220,  reh'g 
pending. 

Granted.  Proposed  order  issued  5/16/ 
95,71  FERC  161,155. 

Granted.  Proposed  ortter  issued  1/25/ 
95.  70  FERC  f  61,073. 

Granted.  Proposed  order  issued  5/16/ 
95,71  FERC  «61, 156. 

Pending.  Comments  due  1 1/3/94. 

Pending.  Comments  due  1 1/16/94. 

w/drawn  11-16-95 


Granted.  Proposed  Order  issued  Feb. 

1,  1996  74  FERC  ^61,086. 
Pending. 

Rejected  Without  Prejudice  72  FERC 

161,189. 
Pendir>g. 

Pending. 
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No. 

Docket  No. 

Apphcant 

Transmitter 

Commission  action 

23 

24 

TX96-2-000 

TX96-3-000 
TX96-4-000 
TX9fr-5-000 

TX96-6-000 
TX96-7-000 

City  of  College  Station,  Texas 

Citizens  Utilities  Company  

City  of  Bryan,  Texas  and  Texas  Mu- 
nicipal Power  Agency. 

Swanton  Village,  Vermont 

Long  Island  Lighting  Company 

Publk:  Service  Company  of  New  Mex- 
k:o. 

Basin  Electric  Cooperative 

Southern  Califomia  Edison  Company 

Pending. 
Pending. 

25 
26 

27 

Suffolk  County  Electrical  Agency 

United  States  Department  of  Energy- 
Western  Area  Power  Administratmn. 
Montana  Power  Comoanv    

Pending. 
Pending. 

Pending. 
Pending. 

28 

City  of  Palm  Springs,  Califomia 

Appendix  B — List  of  Conunenters 


Abbreviatkxi 


1.  ABATE  

2.  AEC  &  SMEPA  

3.  AEP  

4.  AGA 

5.  Air  Lk)ukJe 

6.  AL  Com 

7.  ALCOA 

8.  Allegheny 

9.  Alma 

10.  Aluminum  _ 

1 1 .  American  Forest  &  Paper 

12.  American  Iron  &  Steel 


13.  American  National  Power 

14.  American  Wind 

15.  AMP-Ohio 

16.  Anaheim  

17.  Anchorage 

18.  Anoka  EC 

19.  APPA 

20.  APS  Customers  


UMI 


21.  Arcadia 

22.  Arizona  

23.  Arizona  EC 

24.  Ark  Elec 

25.  Arkansas  Cities 

26.  Associated  EC  .„ 

27.  Associated  Power  

28.  Atlantic  City  

29.  A2  Com 

30.  Baker  EC 

31.  Baltimore  Transp  Bureau 

32.  Basin  EC ^. 

33.  BG&E  

34.  Big  Horn  REC  

35.  Big  Rivers  EC  

36.  Black  Hills  EC  

37.  Black  Mayors  

38.  Blue  Ridge  

39.  Bon  Homme  Yankton  EC 

40.  Boston  Edison 

41.  Boulder 

42.  BPA  

43.  Brazos 

44.  Brownsville  , 

45.  Building  Owners 

46.  CACogen 

47.  CA  Com  


Commenter 


Association  of  Businesses  Advocating  Tariff  Equity. 

Alabama  Electric  Cooperative,  Inc.  and  South  Mississippi  Electric  Power  Association. 

American  Electrk:  Power  System. 

American  Gas  Association. 

Air  Liquide  America  Corporatkxi.  . 

Alabama  Publk;  Service  Commisskw. 

Aluminum  Company  of  America. 

Allegheny  Power  Service  Corporatk)n. 

City  of  Alma,  Mk^higan. 

Akjminum  Associatk>n. 

American  Forest  &  Paper  Assoctatton. 

American  Iron  &  Steel  Institute  American  Forest  &  Paper  Association,  American  Public  Power 
Association,  Chemical  Manufacturers  Associatk>n,  Citizen  Action,  Council  of  Industrial  Boiler 
Owners,  Electricity  Consumers  Resource  Council,  Environmental  Actkjn  Foundation,  City  of 
Las  Cruces,  New  Mexico,  City  ^f  Westbrook,  Maine,  Sovereign  Califomia  Cities  Joint  Powers 
Committee,  Toward  Utility  Rate  Normalization. 

American  hJatk>nal  Power,  IrK. 

American  Wind  Energy  Assoctatk>n. 

American  Munk:ipal  Power-Ohk>,  Inc.  and  Indiana  Munk^ipal  Power  Agency. 

Cities  of  Anaheim,  Azusa,  Banning,  Cotton  and  Riverside,  California. 

Anchorage  Municipal  Light  and  Power. 

Anoka  Electnc  Cooperative. 

American  Public  Power  Associatk)n. 

APS  Wholesale  Customer  Group  (Aquila  lrrigatk>n  District,  Buckeye  Water  Conservation  Dis- 
trict, Electrical  District  No.  3  of  Pinal  County,  Electrical  District  fto.  6  of  Pinal  County,  Elec- 
trical District  No.  7  of  Maricopa  County,  Electrical  Distrnt  No.  8  of  Maricopa  County, 
Harquahala  Valley  Power  District,  Maricopa  County  Municipal  Water  Conservation  District 
No.  1,  McMullan  Valley  Water  Conservatk)n  District,  Roosevelt  Irrigation  Distrk:t  and 
Tonopah  Irrigatkin  District). 

Arcadia  Resources,  Inc. 

Arizona  Public  Service  Company. 

Arizona  Electric  Power  Cooperative. 

Arkansas  Electric  Cooperative  Corporation. 

Arkansas  Cities  and  Farmers  Electric  Cooperative. 

Associated  Electric  Cooperative,  Inc. 

Associated  Power  Sen/k:es,  Inc. 

Atlantk:  City  Electric  Company. 

Arizona  Corporatwn  Commission. 

Baker  Electric  Cooperative,  Inc. 

Transportation  Bureau  of  Baltimore,  Inc. 

Basin  Electnc  Power  Cooperative. 

Baltimore  Gas  and  Electrk;  Company. 

Big  Hom  Rural  Electric  Company. 

Big  Rivers  Electric  Cooperative. 

Black  Hills  Electric  Cooperative. 

National  Conference  of  Black  Mayors. 

Blue  Ridge  Power  Agency,  Northeast  Texas  Electric  Cooperative,  Inc.,  Sam  Rayburn  G&T 
Electric  Cooperative,  Inc.,  and  Tex-La  Electric  Cooperative  of  Texas,  Inc. 

Bon  Homme  Yankton  Electrk:  Association,  Inc. 

Boston  Edison  Company. 

City  of  BouWer,  Cotorado. 

Bonneville  Power  Administration. 

Brazos  Electric  Power  Cooperative,  Inc. 

Brownsville,  Texas  Public  Utilities  Board 

Building  Owners  and  Managers  Association  lntematk)nal. 

Cogeneration  Association  of  Califomia. 

California  Public  Utilities  Commission. 
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Abbreviatkx) 


48.  CA  Energy  Co 

49.  CA  Energy  Com 

50.  Cajun „.. 

51.  Califomia  DWR  

52.  California  Water  Agencies  

53.  Calpine 

54.  CAMU „.. 

55.  Canada 

56.  Canadian  Petroleum  Producers 

57.  Capano  

58.  Carbon  Power , 

59.  Carolina  P&l 

60.  CCEM  .. 


61.  Centehor 

62.  Central  EC  ..„, 

63.iCentral  Hudson „...._ >, 

64.itCentral  Illinois  Light  , 

65.  Central  Illinois  Public  Service 

66.  Central  Louisiana 

67.  Central  Montana  EC 

68.  Christensen ; 

69.  Chugach „ 

70.  CINergy 

71.  Citizens  Lehman 

72.  Citizens  Utilities ., 

73.  Clark .„„, 

74.  Clean  Air  „„„ 

75.  Clevetand  

76.  CO  Com 

77.  CO  Consumers  Counsel 

78.  Coalition  fcx  Economk:  Competition 


79.  CoaMibn  on  Federal-State  Issues 

80.  Com  Ed 

81.  Com  Electric 

82.  Competitive  Enterprise 

83.  Concord 

84.  ConEd 

85.  Conservatkxi  Law  Foundation 

86.  Consolidated  Natural  Gas „.... 

87.  Consumers  Power  

88.  Continental  Power  Exchange  

89.  Cooperative  Power  

90.  CSW 

91.  CT  DPUC 

92.  CT  Munis 

93.  CVPSC 

94.  Dairyland 

95.  Dayton  P&L 

96.  DC  Com  .. 

97.  DE  Muni  

98.  DE,  DC,  NJ  and  MD  Corns 


99.  Dek>itte  &  Touche 

100.  Destec 

101.  Detroit  Edison  .... 

102.  Detroit  Edison  .... 


103.  Direct  Service  Industries 


104.  DOd 

106.  DOE  -... 

106.  DOJ  

107.  Dominion  .... 

108.  Douglas  EC 

109.  Duke 


Commenter 


Califomia  Energy  Company,  Ina 

Califomia  Energy  Commission. 

Cajun  Electric  Power  Cooperative,  Inc. 

Califomia  Department  of  Water  Resources. 

Association  of  Califomia  Water  Agencies. 

Calpine  Corporation. 

Cok>rado  Associatk>n  of  Municipal  Utilities. 

Canadian  Embassy. 

Canadian  Associatkxi  of  Petroleum  Producers. 

Caparo  Steel. 

Cartxxi  Power  &  Light  Inc. 

Carolina  Power  &  Light  Company 

Coalitkxi  for  a  Competitive  Electric  Market  (consisting  of  Catex  Vitoi  Electric,  Inc.,  Coastal 
Electric  Services  Company,  Destec  Power  Services,  Inc.,  Electric  Clearinghouse,  Inc.,  Enron 
Power  Marketing,  Inc.,  Equitable  Power  ServKes  Company,  KCS  Poww  Marketing,  Inc.  and 
MklCon  Power  ServKes  Corp.). 

Cerrterior  Energy  Corporatkxi. 

Central  Electric  Power  Cooperative. 

Central  Hudson  Gas  &  Electric  Corporatton. 

Central  Illinois  Light  Company. 

Central  Illinois  PutJik:  Sennce  Company. 

Central  Louisiana  Electric  Company,  inc. 

Central  Montana  Electric  Power  Cooperative,  Inc. 

Laurits  R.  Christensen  Associates  Inc. 

Chugach  Electric  Association,  Inc. 

CINergy  Corp. 

Citizens  Lehman  Power  LP. 

Citizens  Utilities  Company. 

Clark  Publk;  Utilities. 

Clean  Air  Actkxi  CorporatkMi. 

Cleveland  Put>lk;  Power. 

Cokxado  PiMk:  Utilities  Commisskxi  Staff. 

Cotorado  Offk;e  of  Consumer  Counsel. 

CoaHtkxi  for  Economk:  Competitkxi  (consistir^  of  Central  Hudson  Gas  &  Electric  Corporatran, 
Central  Maine  Power  Company,  Consolkjated  Edison  Company  of  New  York,  inc.,  WKnoia 
Power  Company,  Lor>g  Island  Lighting  Company,  New  York  State  Electric  &  Gas  Corpora- 
tkxi, l^gara  Mohawk  Power  Corporatkxi,  Orange  and  Rockland  UtiWies,  Inc.,  and  Roch- 
ester Gas  and  Electric  Corporatkxi. 

Coalition  on  Federal-State  Issues  of  the  Power  Marketing  Associatkxi. 

Commonwealth  Edison  Company. 

Commonwealth  Electnc  Company. 

Competitive  Enterprise  Institute. 

Concord  Muntcipal  Light  Plant. 

Consolidated  Edison  Company  of  New  York,  Inc. 

Conservatkxi  Law  Foundatkxi  and  Center  tor  Efficiency  and  Renewable  Technotogies. 

ConsolkJated  Natural  Gas  Company. 

Consumers  Power  Company. 

Continental  Power  Exchange,  Inc. 

Cooperative  Power. 

Central  arxj  South  West  Corporatkxi. 

Connectkajt  Department  of  Publk:  Utility  Control 

Connectk;ut  Conference  of  Munkapalities. 

Central  Vermont  Publk;  Servk»  Corporatkxi. 

Dairyland  Power  Cooperative. 

Dayton  Power  and  Light  Company. 

Publk;  Servk:e  Commisskxi  of  the  District  of  Columbia. 

Delaware  Munk;ipal  Qectric  Corporatk>n,  Inc. 

Delaware  Publk;  Servk;e  Commisskxi,  District  of  Columbia  Publk;  Service  Commisskxt,  Mary- 
land Publk:  Senrk»  Commisskxi,  ar>d  New  Jersey  Board  of  Publk;  Utilities. 

Detoitte  &  Touche  LLP. 

Destec  Energy. 

Detroit  Edison  Company. 

Detroit  Edison  Wholesale  Customers  (consisting  of  City  of  CrosweN,  Mk:higan,  and  Thumb 
Electric  Cooperative). 

Direct  Service  Industries  (consisting  of  ELF  Atochem  l^orth  America,  Inc.,  Columbia  CoKimbta 
Aluminum  Corporatkxi,  Columbia  FaHs  Aluminum  Co.,  Georgia  Pacific,  Kaiser  Aluminum  & 
Chemical  Corporatk>n,  Intaico  Aluminum,  Northwest  Akjminum  Company,  ReynokJs  Metals 
Compsiny  and  Vanakx),  Ina). 

Department  of  Defense. 

United  States  Department  of  Energy. 

United  States  Department  of  Justkx. 

Dominkxi  Resources. 

Douglas  Electnc  Cooperative,  Inc. 

Duke  Power  Cqmpany. 
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Abbreviation 


UMI 


10. 

11. 


Duquesne  

East  Kentucky 


12.  East  River  EC 

13.  EDS  Utilities  ... 


14.  Education 


15 

16.  EGA 

17.  El  Paso-. 

18.  ELCON  . 


19.  Electric  Consumers  Alliance 

20.  Electronic  Data  Systems 

21.  ENEREX 

22.  Entergy 

23.  Entergy  Retail  Regulators  .... 


24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
36. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 


Environmental  Action 

EPA , 

Fertilizer  Institute 

FL  Com  „.... 

Florida  Power  Corp 

FPL : 

Freedom  Energy  Co , 

FTC  

Fuel  Managers 

GA  Com  

GAPP  Committee 

Graves 

Green  Mountain  ... 

Heartland 

nogan .....•.........-..•••.»«. 

Home  Builders  

Homelessness  AHiance 

Hoosier  EC 

Hopkinsville  EC 

Houston  L&P 

Hydro-Quebec „. 

lA  Com 

IBM 

ID  Com 

Ida  County  REC 

Idaho  

lES  Utilities 

IL  Com  „ 

IL  Industrials 

Illinois  Municipal  Electric  AgerKy 

IUirK)is  Power 

IN  Com 

IN  Industrials 

Industrial  Energy  Applications  .... 

Inland  Power  Pool 

IPALCO 

James  Valley  EC  

Jay 

KCPL 

Knoxville 

KS  Com 

KU  

KY  AG 

KY  Com ..._......„_„.„„......„ 

LA  DWP  

LA  Industrials „ „. 

La  Raza 

Las  Cruces 

Latin  League  

Legal  Environmental  Assistance  . 

LEPA  

Lester  Fink 

LG&E 

LILCO 

Lincoln-Union  EC 


Commenter 


Duquesne  Light  Company. 

East  Kentucky  Power  Cooperative,  Big  Rivers  Electric  Corporation,  and  Hoosier  Energy  Rural 
Electric  Cooperative. 

East  River  Electric  Power  Cooperative. 

Electrons  Data  Systems  Inc.,  Utilities  Division  (Joussef  Heguzy,  Clifford  J.  Meagh,  Julius  A. 
Wright). 

Amencan  Council  on  Educatk>n  and  the  Natnnal  Association  of  College  and  University  Busi- 
ness Officers 

EEI  Edison  Electric  Institute. 

Electric  Generatkm  Association. 

El  Paso  Electric  Company. 

Electricity  Consumers  Resource  Council,  American  Iron  and  Steel  Institute,  Chemical  Manufac- 
turers Association  and  Council  of  Industrial  Boiler  Owners. 

Electric  Consumers'  Alliance. 

EDS  Utilities  Division  (James  F.  Susman). 

ENEREX,  Inc. 

Entergy  Services,  Ina  " 

Arkansas  Public  Service  Commission,  City  Council  of  New  Orteans,  Louisiana  Public  Servk:e 
Commissk}n,  and  Mississippi  Publk:  Senrice  Commission. 

Environmental  Actkxi  Foundiation.  «> 

United  States  Environmental  Protectkxi  Agency.  ' 

The  Fertilizer  Institute. 

Fkxida  Public  Servrce  Commission. 

Ftorida  Power  Corporation. 

Ftorida  Power  &  Light  Company.  .        ' 

Freedom  Energy  Company,  LLC. 

United  States  Federal  Trade  Commission,  Staff  of  the  Bureau  of  EcorKMTiics. 

Fuel  Managers  Association. 

Georgia  Public  Servrce  Commlssk>n. 

General  Agreement  of  Parallel  Paths  Committee  (A.  Garfield). 

Graves,  Frank  and  llw,  Marija. 

Green  Mountain  Power  Corporatkm. 

Heartland  Consumers  Power  District. 

Hogan.  William  W. 

National  Associatkm  of  Home  Buikjers. 

National  Alliance  to  End  Homelessness,  Inc. 

Hoosier  Energy  Rural  Electric  Cooperative. 

Hopkinsville  Electric  System. 

Houston  Lighting  &  Power  Company. 

Hydro-Quebec. 

Iowa  Utilities  Board. 

International  Business  Machines. 

Idaho  Publk;  Utilities  Commisswn. 

Ida  County  Rural  Electric  Cooperative. 

Idaho  Power  Company. 

lES  Utilities  Inc. 

Illinois  Commerce  Commisskw. 

Illinois  Industrial  Energy  Consumers. 

Illinois  Municipal  Electric  Agency. 

Illinois  Power  Company. 

Indiana  Utility  Regulatory  Commisskx). 

Indiana  Industrial  Energy  Consumers,  Inc. 

Industrial  Energy  Applications. 

Inland  Power  Pod. 

IPALCO  Enterprises,  Inc. 

James  Valley  Electric  Cooperative,  Inc. 

Town  of  Jay,  Maine  and  the  Jay  Power  District. 

Kansas  City  Power  &  Light  Company. 

Knoxville  Utilities  Board. 

Kansas  Corporation  Commissk>n  Staff. 

Kentucky  Utilities  Company. 

Kentucky  Attorney  General. 

Kentucky  Put)lk:  ServH»  Commissk>n. 

Department  of  Water  and  Power  of  the  City  of  Los  Angeles. 

Louisiana  Energy  Users  Group. 

National  Council  of  La  Raza. 

City  of  Las  Cruces,  New  Mexkx). 

League  of  United  Latin  American  Citizens. 

Legal  Environmental  Assistance  Foundatk)n. 

Louisiana  Energy  and  Power  Authority. 

Fink,  Lester. 

LG&E  Energy  Corp. 

Long  Island  Lighting  Company. 

Lincoln-Unkxi  Electric  Company. 


Abbreviatkxi 


179.  Lively 

180.  Local  Furnishing  Utilities 

181.  Lower  Cotorado  River  Authority 

182.  LPPC 

183.  MA  DPU 

184.  Madison  G&E 

185.  Maine  Public  Servce 

186.  Maritime  

187.  McKenzie  EC  '. 

188.  MD  Com „„ 

189.  ME  Consunrier-Owned  Utilities 

II 

190.  ME  Industrials 

191.  MEAG 

192.  Menphis 

193.  Mercer 

194.  Ml  Com  „ 

195.  Ml  MEA  

196.  Mk^higan  CoalitxMi 

197.  Mchigan  Systems 

198.  MklAmerican  , 

199.  Midwest  Commissions -.... 

200.  Minnesota  P&L _.. 

201 .  Missouri  Basin  Group  

202.  Missouri  Basin  MPA , 

203.  Missouri  Joint  Commission 

204.  Missouri-Kansas  Industrials 

205.  MMWEC 

206.  MN  DPS  

207.  Montana  Power 

208.  Montana-Dakota  Utilities 

209.  Montaup  

210.  Mor-Gran-Sou  EC 

21 1.  Mountain  States  Petroleum  Assoc  . 

212.  MS  Com 

213.  MT  Com  _ 

214.  MT  Dept  of  Environntental  Quality  . 

215.  Mt.  Hope  Hydro 

216.  Municipal  Energy  Agency  IMebraska 

217.  NARUC  

218.  NASUCA  

219.  Natk)nal  Hydropower  

220.  Nattonal  Women's  Caucus  

221.  Natural  Resources  Defense 

222.  NC  Com ... 

223.  NCMPA  

224.  NCPA 

225.  ND  Com  ^.:. „ 

226.  NE  Publk:  Power  District 

227.  NE  States  Air  Management 

228.  NEPCO  

229.  NEPOOL  

230.  NEPOOL  Review  Committee 

231.  NERC 

232.  Nevada 

233.  New  Brunswuk  

234.  NGSA 

235.  NH  Com  

236.  NH  General  Court 

237.  NIEP 

238.  NIMO 

239.  NIPSCO  

240.  NJ  BPU  

241.  NJ  Ratepayer  Advocate 

242.  NM  Com 

243.  NM  Industrials , 

244.  NorAm  ~ 

245.  Nordhaus 

246.  North  Dakota  RECs 


Conwnenier 


Lively.  Mark  B. 

Local  Furnishing  Utilities  (Long  Island  Lighting  Company,  Nevada  Power  Company,  arxj  San 
Diego  Gas  &  Electric  Company). 

Lower  Cok)rado  River  Auttx)rity. 

Large  Public  Power  Council. 

Massachusetts  Department  of  Public  Utilities. 

Madison  Gas  &  Electric  Company. 

Maine  Putiik:  Servk^e  Company. 

Maritime  Electric  Company. 

McKenzie  Electric  Cooperative,  Inc. 

Maryland  PutJik;  Service  Commission. 

Maine  Consumer-Owned  Utilities  (consisting  of  Eastern  Maine  Electric  Cooperative,  Inc.,  Fox 
Islands  Electric  Cooperative,  Inc.  Houtton  Water  Company,  Isle  au  Haut  Eiectnc  Power  Co., 
Kennetxjnk  Light  &  Power  District,  Madison  Electric  Works,  Swans  Island  Electrc  Coopera- 
tive, Inc.,  and  Van  Buren  Light  &  Power  District). 

Industrial  Energy  Consumer  (^oup  of  Maine. 

Municipal  Electric  Authority  of  Georgia. 

Memphis  Light,  Gas  and  Water  DIviskxi. 

Mercer,  Dorothy  Ph.D. 

Mrchigan  Pubic  Servk»  Commisskxi. 

Muncipal  Energy  Agency  of  Mississippi. 

Consumers  Power,  Deuoit  Edison  and  Mchigan  Put)iic  Servce  Commtssran. 

FlorkJa  Muncipal  Power  Agercy,  Michigan  PMic  Power  Agency,  Michigan  South  Central 
Power  Agency,  Michigan  PubUc  Power  Ratepayers  Associatkxi  and  Wolverine  Power  Supply 
Cooperative. 

MidAmerican  Energy  Company. 

Artuinsas,  Kansas  &  Missouri  State  Commissk)ns. 

Minnesota  Power  &  Light  Company. 

Missouri  Basin  Systems  Group,  Inc. 

Missouri  Basin  Muncipal  Power  AgerK:y. 

Missouri  Joint  Municipal  Electric  Utilities  Commisskxi. 

Missouri-Kansas  Industrial  Energy  Consumers. 

Massachusetts  Municipal  Wholesale  Electrk;  Company. 

Minnesota  Department  of  Pdbtic  Servk». 

Montana  Power  Company. 

Montana-Dakota  Utilities  Company. 

Montaup  Electric  Company. 

Mor-Gran-Sou  Electric  Cooperative. 

Independent  Petroleum  Association  of  Mountain  States  arxJ  Cokxado  Oil  arxl  Gas  Associatkxi. 

Mississippi  Public  Servce  Commission. 

Montana  Public  Servce  Commissran. 

Montana  Department  of  Environmental  Quality. 

Mt.  Hope  Hydro,  Inc. 

Municipal  Energy  Agency  of  Nebraska. 

National  Association  of  Regulatory  Utility  Commisskxiers. 

Natk}nal  Association  of  State  Utility  Corvsumer  Advocates. 

National  Hydropower  Associatton. 

National  Women's  Politcal  Caucus.  4. 

Natural  Resources  Defense  Council  and  Pacific  Gas  arxl  Electrc  Company. 

North  Carolina  Utilities  Commission. 

Iskjrth  Carolina  Municipal  Power  Agency  Number  1 . 

Northiem  California  Power  Agency. 

North  Dakota  Public  Service  Commission. 

Netxaska  Public  Power  District. 

Northeast  States  for  Coordinated  Air  Use  Management 

New  England  Power  Company. 

New  England  Power  Pool  Executive  Committee. 

New  England  Public  Power  NEPOOL  Review  Committee. 

North  Amencan  Electric  Reliability  Council. 

Nevada  Power  Company. 

New  Brunswick  Power. 

Natural  Gas  Supply  Associatkxi. 

New  Hampshire  Pubic  Utilities  Commisskxi. 

Retail  Wheeling  &  Restructuring  Committee  of  ttie  New  Hampshire  General  Court 

Natkxial  Independent  Energy  Producers. 

Niagara  Mohawk  Power  Corporation. 

Northem  Indiana  Public  Service  Company. 

New  Jersey  Board  of  Public  Utilities. 

New  Jersey  Divisk>n  of  ttie  Ratepayer  Advocate. 

New  Mexico  Put)lc  Utility  Commisskin. 

New  Mexco  Industrial  Energy  Consumers. 

NorAm  Energy  Services,  Inc. 

Nordhaus,  William  D. 

North  Dakota  Associatkxi  of  Rural  Electric  Cooperatives. 
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AJQbreviation 


UMI 


247.  NRECA 

248.  NRECA/APPA 

249.  NRRI  „ 

250.  NSP ; 

251.  NU  

252.  Nuclear  Energy  Institute  

253.  Nucor 

254.  NV  Ckxn  

255.  NW  Conservation  Act  CoaJition 

256.  NW  Iowa  Cooperative „ 

257  NW  Power  Planning  Council  .... 

258.  NWRTA  

259.  NY  AG .^ 

260.  NY  Com  „... 

261  NY  Consumer  Protection ^. 

262  NY  Energy  Buyers  .-. 

263.  NY  hxJustrials „ 

264.  NY  lOUs 

265.  NY  Mayors  

266.  NYMEX  _ 

267.  NYPP 

268.  NYSEG .. 

269.  Oahe  EC  

270.  Oak  Ridge _ 

271 .  Occidental  Chemical 

272.  Oglethorpe  

273.  OH  Com  

274.  OH  Coops  - 

275.  OH  Industrials  

276.  Ohio  Edison  

277.  Ohio  Manufacturers  

278.  Ohio  Valley „ 

279.  OK  Com  . 

280.  Oklahoma  G&E 

281.  Okj  Dominion  EC 

282.  Oliver-Mercer  EC  „ 

283.  Omaha  PPD 

284.  Ontario  Hydro „ _..!. 

285.  Orange  &  RocWand  

286.  Oregon  Trail  EC ^ 

287.  Otter  Tail  

288.  PA  Com „ 

289  PA  Coops _ „„ 

290  PA  Industrials _ 

291.  PA  Munis 

292  Pacific  Northwest  Coop  

293  PacifiCorp _ 

294.  Panhandle  Coop _ 

295.  PECO  :... 

296.  Pennsylvania  P&l 

297.  PG&E 

298  Phelps  Dodge  _.... 

299.  Philip  Monis  ..'. „ 

300.  PJM  .". 

301.  Portland 

302.  Power  Marketing  Associatkxi  ... 

303.  PSE&G 

304  PSNM 

305.  Public  Generating  Pool 

306.  Publk:  Power  Council 

307.  Public  Sen/k»  Co  of  CO 

308.  Puget 

309.  Redding 

310.  Reynolds  

311.  Rochester  G&E 

312.  Rocky  Mountain  Institute  

313.  Rosebud 

314.  RUS 

315.  Rushmore  EC  

316.  Salt  River  

317.  San  Diego  G&E  

318.  San  Francisco 

319.  San  Luis  Valley  REC  

320.  SBA 


Commenter 


Abbreviation 


Natkxial  Rural  Electric  Cooperative  Assodatmn. 

Natkxial  Rural  Electric  Cooperative  Association  and  APPA. 

Natnnal  Regulatory  Research  Institute. 

Northern  States  Power  Company. 

Northeast  Utilities  System  Companies. 

Nuclear  Energy  Institute. 

Nucor  Corporation. 

PuWk;  Service  Commisskjn  of  Nevada. 

Northwest  Conservation  Act  Coalition. 

(Northwest  Iowa  Power  Cooperative. 

Northwest  Power  Planning  Council. 

Northwest  RegkKial  Transmissk)n  Association. 

New  York  State  Attorney  General. 

Public  Service  Commission  of  the  State  of  New  York. 

New  Yori<  Consumer  Pro«ectk>n  Board. 

New  York  Energy  Buyers  Forum. 

Multiple  Industrial  Interveners  of  New  York. 

Long  Island  Lighting,  New  York  State  Electric  &  Gas  and  Rochester  Gas  &  Elec. 

New  York  State  Conference  of  Mayors  and  Munkapal  Officals. 

New  York  Mercantile  Exctiange. 

New  York  Power  Pool. 

New  York  State  Electric  &  Gas  Corporatkm. 

Oahe  Electric  Cooperative.  Inc. 

Oak  Rklge  National  Latx)ratory. 

Occidental  Chemical  Corporation. 

Oglethorpe  Power  Corporatwn. 

Publk;  Utilities  Commission  of  Ohk). 

Ohk>  Rural  Electric  Cooperatives,  Inc.  and  Buckeye  Power,  Inc. 

Industrial  Energy  Users— Ohk). 

Ohk)  Edison  Company. 

Ohk)  Manufacturers'  Associatk>n. 

Ohk)  Valley  Electric  Corporation.  • 

Oklahoma  Corporation  Commission. 

Oklahoma  Gas  and  Electric  Company. 

Old  Domink)n  Electric  Cooperative,  IrK. 

Oliver-Mercer  Electric  Cooperative,  Inc. 

Omaha  Public  Power  District. 

Ontario  Hydro. 

Orange  and  Rockland  Utilities.  Inc. 

Oregon  Trail  Electric  Cooperative,  Inc. 

Otter  Tail  Power  Company. 

Pennsylvania  Public  Utility  Commisswn. 

Pennsylvania  Rural  Electric  Association  and  Allegheny  Electric  Cooperative.  Inc. 

Industrial  Energy  Consumers  of  Pennsylvania. 

Pennsylvania  Munk:ipal  Electric  Association. 

Pacific  Northwest  Generating  Cooperative. 

PacifiCorp. 

Panhandle  Rural  Electric  Membership  Associatk>n. 

PECO  Energy  Company. 

Pennsylvania  Power  &  Light  Company. 

Pacific  Gas  and  Electric  Company. 

Phelps  Dodge  Corporation. 

Philip  Morris  Management  Corp. 

PJM — Pennsylvania  New  Jersey  Maryland  Interconnection. 

Portland  General  Electric  Company. 

Power  Mariteting  Associatk>n. 

Put>lic  ServKe  £iectric  and  Gas  Company. 

Publk:  ServKe  Company  of  New  Mexkx). 

Public  Generating  Pool. 

Public  Power  Council. 

Public  Service  Company  of  Colorado  and  Cheyenne  Light,  Fuel  and  Power  Company. 

Puget  Sound  Power  &  Light  Company. 

Cities  of  Redding  and  Santa  Clara.  California. 

Reynolds  Metals  Company. 

Rochester  Gas  and  Electric  Corporatk>n. 

Rocky  Mountain  Institute  (Amory  Lovins). 

Roseixjd  Enterprises,  Inc. 

Rural  Utilities  Servce  (formerly  REA). 

Rushmore  Electric  Power  Cooperative,  Inc. 

Salt  River  Project  Agriculture  Improvement  and  Power  District. 

San  Diego  Gas  &  Electric  Company. 

City  and  County  of  San  Francisco. 

San  Luis  Valley  Rural  Electric  Cooperatl*ye. 

United  States  Small  Business  Administration,  Offk:e  of  Advocacy. 


321. 
322. 
323. 
324. 
325. 
326. 
327. 
328. 
329. 
330. 
331. 
332. 
333. 
334. 
335. 
336. 


337. 
338. 
339. 
340. 
341. 
342. 
343. 
344. 
345. 
346. 


Commenter 


SCCom 

SCE&G 

SC  Publk;  Servwe  Authority  . 

Seattle 

Seminole  EC 

SEPA 

Shelby  County 

Sierra 

Sk)peEC 

SMUD. 

Snohomish 

SoCal  Edison 

SoCal  Gas 

South  Jersey  Gas 

Southem 

Southwest  TDU  Group 


Southwestern 
Soyland 
Spink  EC 
SPP 
SpringTiekJ 

St.  Joseph 

Suffolk  County 
Sunfbwer 

Supervised  Housing 

Sustainable  Energy  Polny 


347. 
348. 
349. 
350. 
351. 


352. 
353. 
354. 
355. 
366. 
357. 
358. 
359. 
360. 
361. 
362. 
363. 
364. 
365. 
366. 
367. 
368. 
369. 
370. 
371. 
372. 
373. 
374. 

375. 


Tallahassee 

Tampa 

TAhJC 

TAPS 

TDU  Systems 


Texado 

Texas  Utilities 

Texas-New  Mexkx)  .... 

Tonko  

Torco 

Total  Petroleum 

Traverse  EC 

Tri-County  EC  

Tri-State  G&T 

Tucson  Power 

Turiock  

Tumer-Hutchinson  EC 

TVA  

TX  Com 

TX  Industrials 

UAMPS  

Unkxi  County  EC 

Unk)n  Electric 

United  Illuminating  

UNITIL 

Urt>an  League  

UTCom 

UT  Industrials 


pany,  Holnam,  Inc 
UtiliCorp I  UtiliCorp  Un^ed  Inc. 


South  Carolina  Put>lic  Servks  Commissxw. 

South  Carolina  Electric  &  Gas  Company. 

South  Carolina  Publk:  ServKe  Auttiority. 

Seattle  City  Light  Department. 

Seminole  Electrk:  Cooperative,  Inc. 

Southeastern  Power  AdministratkxVFederal  Power  Customers. 

Shelby  County  Board  of  Commissk)r>ers. 

Sierra  Pacific  Power  Company. 

Skipe  Electric  Cooperative  Inc. 

Saaamento  Munk^pal  Utility  District. 

PuWk:  Utility  District  No.  1  of  Snohomish  County,  Washington. 

Southem  California  Edison  Company. 

Southem  California  Gas  Company. 

South  Jersey  Gas  Company. 

Southem  Company  Servk;es,  Inc. 

Southwest  Transmissnn  Dependent  Utility  Group  (consisting  of  Aguila  Irrigaton  District,  Ak- 
Chin  Indian  Community,  Buckeye  Irrigatwn  District,  Central  Arizona  Water  Conservatkxi  Dis- 
trict, Electrical  District  No.  3,  No.  4,  No.  5.  No.  6,  No.  7,  Harquahala  Valley  Power  District, 
Mark»pa  Water  District,  McMullen  Valley  Water  Conservatkjn  and  Drainage  District,  City  of 
Needles,  RooseveK  Irrigation  District,  City  of  Safford,  Tonopah  Irrigatwn  Distnct,  Wellton-Mo- 
hawk  Irrigation  and  Drainage  District). 

Southwestern  Publk:  Service  Company. 

Soyland  Power  Cooperative. 

Spink  Electric,  Redfield,  SD. 

Southwest  Power  Pool,  Irw. 

City  Litilities  of  Springfiekj,  Missouri. 

SL  Joseph  Light  &  Power  Company. 

Suffolk  County  (New  York)  Electric  Agency. 

Sunftower  Electric  Power  Corporation. 

State  and  City  Supervised  Housing  for  Equity  in  Electric  Rates. 

Project  For  Sustainable  FERC  Energy  Polk:y  (on  behalf  of  Alliance  for  Affordable  Energy.  Citi- 
zens Actk>n  CosMion  of  Indiana,  Conservaton  Law  Foundatk)n,  Environmental  Defense 
Fund,  Environmental  Law  &  Polk:y  Center  of  the  MkJwest,  Izaak  Walton  League  of  Amenca, 
Land  and  Water  Fund  of  the  Rockies.  Legal  EnvirorwDental  Ass»star>ce  Foundatwn,  Mkl-At- 
lantk:  Energy  Project,  Minnesotans  for  an  Energy-Efficient  Economy,  Natural  Resources  De- 
fense Council,  Northwest  Conservaton  Act  Coalitkxi,  Pace  Energy  Project,  PubUc  Citizen, 
Texas,  RENEW  Wisconsin,  Southem  Environmental  Law  Center,  Texas  Flatepayers'  Organi- 
zatk>n  to  Save  Energy,  Unon  of  Concerned  Scientists,  and  Wisconsin's  Environmental  Dec- 
ade). 

City  of  Tallahassee,  Fkxkja. 

Tampa  Electric  Company. 

Transmission  Agency  of  Northern  California. 

Transmissk)n  Access  Polk:y  Study  Group. 

Transmisswn  Dependent  Utility  Systems  (Art<ansas  Electric  Cooperative  Corporatton,  Connecti- 
cut Munic^l  Electric  Energy  Cooperative,  GokJen  Spread  Electnc  Cooperative,  Inc.,  Holy 
Cross  Electric  Association,  Inc.,  Kansas  Electric  Power  Cooperative,  Inc.,  Mage  Valley  Elec- 
tric Cooperative,  Inc,  Mkl-Tex  Generation  &  Transmissk)n  Electnc  Cooperative,  Inc., 
NewCorp  Resources,  Inc.,  OW  Dominon  Electric  Cooperative.  Inc.). 

Texaco  Inc. 

Texas  Utilities  Electric  Company. 

Texas-New  MexkX)  Power  Company. 

Tonko,  Paul  D.  (NY  State  Assembly). 

Torco  Energy  Marketing.  \nc. 

Total  Petroleum,  Inc. 

Traverse  Electric  Cooperative,  Inc. 

Tri-County  Electric  Associatk>n.  Inc. 

Tri-State  Generatk)n  and  Transmissk>n  Associatk)n.  Ina  ' 

Tucson  Electric  Power  Company. 

Turiock  Irrigatran  District. 

Tumer-Hutchinson  Electric  Cooperative.  Inc. 

Tennessee  Valley  Authority. 

PuWk:  Utility  Commissk>n  of  Texas. 

Texas  Industrial  Energy  Consumers. 

Utah  Associated  Munkapal  Power  Systems. 

Unk)n  County  Electric  Cooperative,  Inc. 

Union  Electric  Company. 

United  Illuminating  Company. 

UNITIL  Corporation. 

Greater  Washington  Urt)an  League,  Inc. 

Utah  Publk:  Service  Commissran  and  Utah  Divisk)n  of  Pubfcc  Utilities. 

Utah  Industrial  Energy  Consumers  (consisting  of  Alliant  Techsystems,  Inc.,  Amoco  Oil  Com- 
Kennecott  Copper  Corp.,  and  Westem  Zirconujm. 
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Abbreviation 


376.  Utilities  For  Improved  Transition 


377.  Utiity— Trade  Corp.  Utility— Trade  Corp.. 

378.  UtiWy  Investors  Analysts 

379.  Utility  Shareholders - 

380.  Utility  Wind  Interest  Group 

381.  Utility  Workers  Union  „ 

382.  Utility  Working  Group „ 


384.  Vann 

385.  VEPCO „ 

386.  Verendrye  EC  : 

387.  Vernon 

389.  WA  Com  .„... 

390.  Wabash 

391 .  WAPA .-. 

392.  Washington  and  Oregon  Energy  Offices 

393.  Washington  Water  Power 

394.  WEPCO 

396.  West  River  EC  

396.  Western  Resources  

397.  Whetstone  Valley  EC 

398.  Wl  Com  . 

399.  Wing  Group 

400.  Wisconsin  Coalition _ „ 


401 .  Wisconsin  EC 

402.  Wisconsin  Municipals 

403.  Wollenberg 

404.  Wolverine  Coop  Members 

405.  Woodbury  County  REC  .... 

406.  WP&L „. 

407.  WSCC  - 

408.  WSPP 

409.  Yelowstone  Valley  EC 


Commentsr 


Utilities  For  an  Improved  Transitnn  (consisting  of  Basin  Electrk:  Cooperative,  Black  Hills  Cor- 
poratkxi,  Boston  Ed»on  Company,  Central  Vermont  Public  Senw»  Corporatkxi,  Montaup 
Electric  Company,  Wisconsin  Electric  Power  Company,  and  Wisconsin  Publk:  Service  Cor- 
poratkxi). 

Utility  Investors  arxj  Analysts. 

United  Utility  Sharehokiers  Association  of  America. 

Utility  Wind  Interest  Group,  Inc. 

Utility  Workers  Union  of  Amenca.  AFL-CIO. 

Utility  Working  Group  (consistirig  of  Atiantk:  City  Electric  Company.  Dominkxi  Resources,  Inc., 

Duke  Power  Comiaany,  Fkxkte  Power  &  Light  Company,  Niagara  Mohawk  Power  Corpora- 

tkxi,  Pacifk:  Gas  and  Electric  Company,  Publk:  Servk»  Electric  and  Gas  Company,  arvj  San 

Diego  Gas  &  Electric  Company). 
Staff  of  the  Virginia  State  Corporatkxi  Commisskxi. 
Vann,  Albert  (NY  State  Assernbly). 
Virginia  Electric  and  Power  Company. 
Verendrye  Electric  Cooperative,  Inc. 
City  of  Vemon,  California. 
Vemxxrt  Department  of  Putjifc  Servee. 
Washington  Utilities  and  Transportatkxi  Commisskm. 
Wat>ash  Valley  Power  Association,  Inc. 
Western  Area  Power  Administration  and  Department  of  Energy. 
Washington  State  Energy  Otfee  and  Oregon  Department  of  Energy. 
Washington  Water  Power  Company  Energy  Offkies. 
Wisconsin  Electric  Power  Company. 
West  River  Electric  Associatkm,  Inc. 
Western  Resources  Inc. 
Whetstone  Valley  Electric  Cooperative,  Inc. 
Public  Sen/ice  Commission  of  Wisconsin. 
Wing  Group. 
Wisconsin  Coalition  (Wisconsin  Putilic  Power  Incorporated  System,  Municipal  Electric  Utilities 

of  Wisconsin,  Madison  Gas  and  Electric  Company,  and  Citizens'  Utility  Board  of  Wisconsin). 
Wisconsin  Electric  Cooperative  Associatkw. 
Murudpal  Electric  Utilities  of  Wisconsin. 
Wollentserg,  Bruce,  et  al. 

Wolverine  Power  Supply  Cooperative  Special  Members  Committee.  » 

Woodbury  County  Rural  Electric  Cooperative. 
Wisconsin  Power  and  Light  Company. 
Western  Systems  Coordinating  Council  Board  of  Trustees. 
Westem  Systems  Power  Pod. 
Yelk>wstone  Valley  Electric  Cooperative.  Inc. 


UMI 


Environmental  Impact  Commenters 

1.  Attorneys  General  of  Massachusetts. 
Connecticut.  New  Jersey  and  Vennont 

2.  Center  for  Clean  Air  Policy 

3.  Central  Maine  Power  Company 

4.  Cincinnati  Gas  &  Electric  Company  and 
PSI  Energy,  Inc. 

5.  Clifton  Below 

6.  Electric  Consumer's  Alliance 

7.  Connecticut  Siting  Council 

8.  Southern  Environmental  Law  Center 

9.  General  Public  Utilities  Corporation 

10.  Public  Advisory  Committee  of  the  Grand 
Canyon  Visibility  Transport  Commission 

11.  Institute  of  Clean  Air  Companies 

12.  Interstate  Natural  Gas  Association  of 
America 

13.  Atlantic  Electric  Co.  and  Audubon 
Society  of  New  Hampshire  et  al. 

14.  Maryland  Department  of  Natural 
Resources  and  Maryland  Energy 
Administration 

15.  Midwest  Ozone  Group 

16.  Missouri  Department  of  Natural 
Resources 

17.  National  Mining  Association,  Westem 
Fuels  Association,  Inc.  and  the  Center  for 
Energy  and  Economic  Efficiency 

18.  The  Navajo  Nation 


19.  Maine,  Massachusetts,  Vennont  and  New 
Hampshire  Public  Service  Commissions 

20.  New  Jersey  Board  of  Public  Utilities  and 
the  New  Jersey  Department  of 
Environmental  Protection 

21.  New  York  State  Department  of  Public 
Service  and  the  New  York  State 
Department  of  Environmental  Conservation 

22.  Office  of  the  Ohio  Consumers'  Counsel 

23.  Ohio  Electric  Utility  Institute 
Environmental  Conunittee 

24.  Ozone  Transport  Assessment  Group 

25.  Ozone  Transport  Commission 

26.  Utility  Air  Regulatory  Group  (Edison 
Electric  Institute,  the  National  Rural 
Electric  Cooperative  Association  and  the 
American  Public  Power  Association) 

27.  Wisconsin  Department  of  Natural 
Resources 

Other  (Including  Technical  Conference 
Commenters) 

1.  Electric  Power  Research  Institute 

2.  Electric  Policy  Technical  Issues  Group 

3.  Tejas  Power  Corporation 

4.  Competitive  Power  Coalition  of  New 
England 

5.  Mid-Continent  Area  Power  Pool 

6.  Michigan  Electric  Coordinated  Systems 

7.  Independent  energy  Producers  Association 


8.  Praxair,  Inc. 

9.  Utility-Trade  Corp. 

10.  Competitive  Power  Coalition  of  New 
England 

11.  Wyoming  Public  Service  Commission 

12.  State  of  New  Jersey 

13.  Paul  Joskow 

14.  New  England  Conference  of  Public  Utility 
Commissioners 

15.  Commonwealth  of  Massachusetts 

16.  Florida  Electric  Power  Coordinating 
Group 

17.  Dine  Power  Authority 

18.  State  of  Coimecticut  Department  of 
Environmental  Protection 

19.  Commonwealth  of  Massachusetts 
Department  of  Environmental  Protection 

20.  State  of  Maine  Department  of 
Environmental  Protection 

21.  Comision  Federal  de  Electricidad  of 
Mexico 

Appendix  C — Allegations  of  Public 
Utilities  Exercising  Transmission 
Dominance 

/.  Examples  From  Proceedings  Before 
Administrative  Law  fudges 

These  are  examples  of  allegations  that 
various  public  utilities  have  refused  to 


provide  comparable  service,  either  through 
refusals  to  wheel,  dilatory  tactics  that  so 
protracted  negotiations  as  to  effectively  deny 
wheeling,  refusals  to  provide  service  priority 
equal  to  native  load,  or  refusals  to  provide 
service  flexibility  equivalent  to  the  utility's 
own  use. 

A.  American  Electric  Power  Service  Corp. 
(AEP) 

In  1993,  AEP  filed,  on  behalf  of  its  public 
utility  associate  companies,  an  open  access 
tariff  that  offered  only  firm  point-to-point 
service  with  very  limited  flexibility.  It  did 
not  offisr  network  service,  flexible  point-to- 
jioint  service,  or  non-firm  service.  Thus,  it 
did  not  provide  customers  with  the  same 
flexibility  that  AEP  itself  has.  Nor  did  it 
provide  a  service  priority  equivalent  to  that 
enjoyed  by  native  load.  'The  Commission  set 
AEP's  tariff  for  hearing  and,  on  rehearing, 
held  that  In  order  not  to  be  unduly 
discriminator}',  the  tariff  had  to  offier 
comparable  service.  American  Electric  Power 
Service  Corp.,  64  FERC1 61,279  (1993), 
ivh'g,  67  FERC 1 61,168  (1994). 

At  hearing.  Raj  Rao  of  Indiana  Michigan 
Power  Agency  (IMPA)  (Ex.  lMPA-1,  Feb  23, 
1994)  and  Kenneth  Hegemann  of  American 
Municipal  Power-Ohio,  Inc.  (AMP-Ohio)  (Ex. 
AMPO-1,  Feb  23, 1994),  boUi  senior 
management  officials,  testified  concerning 
AEP's  alleged  discriminatory  practices.' 
AMP-Ohio  is  an  association  of  municipalities 
in  Ohio,  some  of  whose  members  depend  on 
AEP  for  transmission  and  partial 
requirements  service.  IMPA  is  an  association 
of  municipalities  in  Indiana,  and  many  of 
IMPA's  loads  are  captive  to  the  AEP 
transmission  system.  The  witnesses  alleged 
as  follows: 

1.  In  anticipation  of  high  peak  demands, 
AEP  would  contract  for  large  blocks  of 
available  short-term  power,  withhold  sale  of 
short-term  power,  refuse  to  transmit  third 
party  short-term  power,  and  require 
purchases  from  AEP  at  the  emergency  rate 
(100  mill/kwh)  when  an  emergency  miglit 
not  exist.  Ex.  AMPO-1  at  6. 

2.  In  December  1989,  AMP-Ohio  negotiated 
a  20  MW  purchase  of  short-term  power  from 
Louisville  Gas  &  Electric  Company  (LG&E). 
AEP  refused  to  wheel  because  LG&E  had 
earlier  that  day  told  AEP  it  had  no  power  to 
sell  to  AEP.  AEP  then  bought  the  power  from 
LC&E  and  offered  to  resell  it  to  AMP-Ohio. 
Ex.  A.MPO-1  at  6-7. 

3.  In  January  1990,  AMP-Ohio  solicited 
bids  for  February  power  purchases  from  a 
number  of  utilities  including  AEP.  AEP  was 
not  the  winning  bid.  AMP-Ohio  made 
arrangements  to  purchase  the  power  from 
four  winning  bidders  and  sought 
transmission  through  AEP.  When  AMP-Ohio 
gave  AEP  the  schedule  for  delivery,  AEP 
refused  to  transmit  the  power,  matched  the 
average  price  of  the  winning  bids,  and  made 
the  sale  itself.  Ex.  AMPO-1  at  7. 

4.  In  August  1993,  an  AMP-Ohio  member 
(Columbus,  Ohio)  was  purchasing  10  MW  of 
hourly  non-displacement  power  from  AEP 


■  After  the  Rehearing  Order  expanding  the  scope 
of  the  proceeding,  AMP-Ohio  and  IMPA  withdrew 
this  testimony  as  no  longer  necessary.  This 
withdrawal  does  not  change  the  fact  that  the 
testimony  was  sworn  to  under  oatlL 


and,  after  AEP  raised  its  price  to  60  mills/ 
kwh,  sought  another  source  for  the  next  hour. 
Consumers  Power  Company  and  Detroit 
Edison  Company  both  offered  non- 
displacement  power  at  40  mills.  AEP  refused 
to  transmit,  saying  it  had  a  600  MW  unit  out 
and  could  not  resell  power  from  another 
source.^  Columbus  cancelled  the  transaction 
and  had  to  buy  10  MW  of  power  frt)m  AEP 
at  100  mills/kwh.  Ex.  AMPO-1  at  7-8. 

5.  In  July  1993,  two  AMP-Ohio  members 
(Columbus  and  SL  Mar\''s)  had  been  buying 
hourly  non-displacement  power  from  A^P 
when  the  price  rose  to  35  mills.  Dayton 
Power  &  Light  Company  fDP&L)  offered  to 
sell  at  23  mills  and  AEP  agreed  to  transmit 
for  one  hour.  But  for  the  next  hour,  AEP  said 
it  had  problems  with  its  system,  refused  to 
transmit  the  jxjwer,  kept  tlie  power  from 
DP&L  for  itself  and  offered  to  sell  power  to 
AMP-Ohio  for  Columbus  and  St.  Mary's  at 
100  mills.  Columbus  increased  its  local 
generation,  but  St.  Mary's  purchased  8  MW 
at  100  mills.  For  the  next  hour,  AMP-Ohio 
arranged  with  DP&L  for  another  8  MW, 
hoping  AEP  would  transmit  under  the  24 
hour  buy-sell  agreement.  AEP  did  transmit 
this  power.  Seven  hours  later  in  the  day,  St. 
Mary's  Greenup  Hydro  projecl  power  was 
available  and  the  8  MW  6t>m  DP&L  was  no 
longer  needed.  If  St  Mary's  had  been 
receiving  the  hourly  power  that  AEP  had 
refused  to  transmit,  St  Mary's  could  have 
switched  to  Greenup  power.  But  because 
AMP-Ohio  had  changed  to  daily  service,  St. 
Mary's  had  to  pay  a  demand  charge  for  the 
entire  day,  even  though  it  used  the  power 
only  7  hours  and  would  have  paid  less  under 
the  hourly  rate.  Ex.  AMPO-1  at  8-9. 

6.  In  January  1994,  AMP-Ohio  sought  to 
transfer  power  from.one  member  with 
generation  to  other  members,  which  required 
transmission  over  AEP  and  Toledo  Edison 
lines.  Toledo  Edison  said  yes,  AEP  said  no. 
AMP-Ohio's  northern  members  purchased 
emergenry  power  from  Toledo  Edison.  AMP- 
Ohio  then  reminded  AEP  that  it  had  agreed 
not  to  deny  transmission  and  AEP  agreed  to 
transmit  Ex.  AMPO-1  at  9. 

7.  IMPA  arranged  to  buy  80  MW  of  short- 
term  power  from  LG&E  and  have  it  wheeled, 
using  buy-sell  arrangements,  through  Public 
Service  Company  of  Indiana  (PSI)  and  AEP 
to  serve  IMPA's  load  at  Richmond  (an  IMPA 
member).  The  delivered  price  was  S.292  per 
kW-day  plus  a  1  mill  adder.  At  the  same  time 
AEP  arranged  to  buy  300  MW  from  PSI  at 
$.30  per  kW  day  plus  out-of-pocket  energy 
costs.  Hence.  PSI  was  shipping  a  total  of  380 
MW  to  AEP  with  80  MW  of  that  amount  to 
be  delivered  to  IMPA's  load  at  Richmond. 
Then,  on  a  day  when  IMPA  should  have 
received  the  80  MW.  AEP  told  IMPA  that  PSI 
had  sold  everything  to  AEP  and  that  IMPA 
would  have  to  buy  from  AEP  at  $.63  per  kW 
day  plus  the  cost  of  energy  from  AEP.  IMPA 
purchased  from  AEP  under  protest.  AEP  used 


'  AEP  generally  limited  its  offer  of  short-term 
transmission  to  buy/sell  transactions:  that  is,  AEP 
would  buy  the  power  from  the  seller  and  resell  it 
to  the  purchaser.  Supplemental  testimony  of  AEP 
Witness  Baker  (Ex.  A-73)  at  27-29.  Often,  the  terms 
of  the  buy/sell  transaction  required  transmission 
dependent  utilities  (TDUs)  to  maintain  reserves  and 
meet  contractual  commitments  for  at  least  a  year. 
U. 


its  control  over  transmission  to  intercept  the 
80  MW  at  a  lower  price  and  resell  it  as  short- 
temi  power  to  IMPA.  AEP  claimed  that  PSI 
had  terminated  its  sales  to  AEP  on  that  day. 
But  Uie  80  MW  was  independent  of  PSI's 
other  sales  to  AEP  and  would  not  have  been 
interrupted  if  AEP  had  not  interrupted  it. 
IMPA-1  at  7. 

8.  IMPA  has  combustion  turbines  owned  " 
by  and  located  at  one  member,  which  IMPA 
would  like  to  connect  to  the  Joint 
Transmission  System  owned  by  IMPA, 
QNergy  and  Wabash  Valley  Power 
Association.  To  do  so,  IMPA  needed  a 
metering  agreement  with  AEP,  to  which  AEP 
would  not  agree.  IMPA-1  at  6. 

9.  In  January  1994,  IMPA  had  power  to  sell 
from  its  turbines  when  AEP  and  others 
needed  power.  IMPA  offered  power  to  .AEP 
but  AEP  it  said  could  not  purchase  the  power 
without  an  existing  contract.  Moreover,  since 
there  was  no  short-term  tariff.  IMPA  could 
not  sell  the  power  to  aiM^ber  utility.  IMPA- 
late. 

10.  Another  example  of  the  utility  engaging 
in  dilatory  tactics  that  raised  the  customer's 
transaction  costs  and  effectively  denied 
transmission  is  the  "sham  transaction" 
provision  proposed  by  AEP.  As  filed.  AEP's 
tariffs  permitted  it  to  deny  service  merely 
because  a  portion  of  the  transmitted  power 
might  be  used  to  serve  a  former  retail 
customer  of  AEP.  See,  e.g..  Ex.  BR&WVP-l  0- 
Bertram  Solomon  testimony,  February  23, 
1994).  (As  part  of  a  settlement  AEP  filed  the 
pro  forma  tariff  and  withdrew  this 
provision.) 

11.  Finally,  AEP's  originally  filed  tariff 
contained  a  "prodigal  customer"  provision. 
Under  this  provision,  transmission  customers 
who  sought  to  convert  back  to  requirements 
service  had  to  give  AEP  five  years'  notice,  in 
which  case  AEP  and  the  customer  would 
enter  into  negotiations  to  determine  whether 
AEP  will  provide  service  at  all  and  if  so 
under  what  rate,  terms,  and  conditions.  Ex. 
S-39  at  1  (Staff  testimony)  AEP  did  not 
require  notice  from  all  new  customers,  only 
from  prodigal  customers.  Id.  at  2.  That  a 
potential  customer  was  previously  served  by 
AEP  is  not  a  reason  to  treat  the  customer 
differenUy.  (AEP  withdrew  this  provision 
when  it  filed  the  pro  forma  tariff.) 

B.  Entergy  Services,  Inc.  (Entergy) 

Entergy  filed  a  partial  settiement  largely 
adopting  the  NOPR  projorma  tariffs  except 
for  two  provisions  (headroom  and  ancillary 
services).  Because  the  settlement  predated 
the  filing  date  for  customer  testimony  tjefbre 
the  ALJ,  the  customers  did  not  address  the 
need  for  Entergy  to  file  a  tariff.  However, 
customers  did  make  allegations  of 
discriminatory  practices,  as  follows. 

1.  Customers  alleged  that  Entergy  flat-out 
refused  to  wheel.  Louisiana  Energy  and 
Power  Authority  (LEPA)  witness  Sylvan  J. 
Richard  testified  that  LEPA's  predecessor 
systems  could  not  obtain  intercotmections 
from  Entergy.  Ex.  SJR-1  at  50. 

2.  Customers  also  alleged  that  Entergy 
refused  to  provide  service  priority  equal  to 
native  load  and  refused  to  provide  service 
flexibility  equivalent  to  the  utility's  own  use. 
For  example,  LEPA  witness  Richard  testified 
that  even  after  state  commissions  ordered 
intercoimections  and  other  coordination 
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services,  LEPA's  predecessors  were  still  not 
able  to  obtain  coordination  services  because 
Entergy  was  not  willing  to  coordinate  and 
because  the  transmission  service  it  did  offer 
was  inflexible,  unidirectional  point-to-point 
service,  which  prevented  economic 
coordination  with  others.  Id.  at  50-51. 

3.  South  Mississippi  Electric  Power 
Association  (SMEPA)  witness  J.  Bertram 
Solomon  testified  that  Entergy's  original 
"often  access"  tariff  was  restricted  to  point- 
to-point  service,  proposed  separate  charges 
for  each  operating  company,  and  required  the 
cancellation  of  existing  agreements  in  order 
to  take  service  under  the  proposed  tariff.  Ex. 
SMEPA-10  at  28.  Entergy  eventually  filed  a 
network  tariff,  but  proposed  different  local 
facilities  charges  for  the  various  Entergy 
public  utility  operating  subsidiaries.  Id.  at  29. 
Since  these  local  fecilities  charges  were 
higher  than  the  transmission  component  of 
the  subsidiaries'  bundled  rates,  Entergy 
obtaiited  a  competitive  advantage.  Id. 

4.  The  Arkansas  Cities  and  Coioperatives 
(ACXH)  is  a  group  of  cities  and  coofteratives 
that  own  or  operate  electric  generation  or 
distribution  systems  in  Arkansas.  A(X 
Witness  Steven  Merchant  testified  that 
Entergy  has  segregated  the  wholesale  market 
between  two  of  its  subsidiaries,  Arkansas 
Power  &  Light  Copmpany  (APL)  and  Entergy 
Power,  Inc.  (EPl).  Ex.  SMM-1  at  16.  In 
marketing  power  and  energy  in  Arkansas,  EPI 
is  subject  to  an  Arkansas  Commission  order 
that  bars  EPl  from  competing  with  APL  for 
wholesale  loads  without  first  obtaining  a 
waiver.  Id.  Recently,  EPI  requested  this 
waiver  for  all  wholesale  transactions  in 
Arkansas  except  for  wholesale  customers 
currently  served  by  an  Entergy  subsidiary;  in 
other  words,  EPI  requested  the  Arkansas 
Commission  to  expand  competition  for  all 
wholesale  customers  except  where  EPI  might 
compete  with  APL.  Id.  ACC  witness 
Merchant  concluded  that,  since  EPI  does  not 
compete  with  APL,  Entergy  insulates  APL's 
wholesale  business  from  competition  and 
denies  those  wholesale  customers  access  to 
EPI  as  a  source  of  power,  thereby  limiting 
alternative  generation  sources  available  to 
ACC.  Id.  at  17-19.  (Entergy's  witness  Kenney 
stated  that  Entergy  has  recently  filed  a  joint 
motion  with  ACC  to  the  Arkansas 
Commission  seeking  to  extend  the  waiver 
and  permit  EPI  to  sell  to  APL's  wholesale 
customers.  Ex.  JFK-11  at  14-15.) 

C.  Pacific  Gas  &  Electric  Company  (PG&E) 

Northern  California  Power  Agency  (NCPA) 
attached  several  documents  to  its  1988 
complaint  in  Docket  No.  EL89— 4.  These 
documents  were  provided  to  support  NCPA's 
claim  that  PG&E's  unreasonable  practices 
under  the  PG&E/NCPA  Interconnection 
Agreement  (lA)  effectively  denied  NCPA 
access  to  transmission  properly  requested 
under  the  lA.  Although  the  parties  eventually 
settled  and  the  Commission  terminated  the 
docket  with  a  letter  order  dated'-May  18, 
1988,  these  documents  provide  allegations  of 
PG&E  using  dilatory  tactics  that  so  protracted 
negotiations  as  to  effectively  equal  a  refusal 
to  wheel.' 


1.  PG&E  stated  that  since  transmission  was 
not  currently  available,  it  was  entitled  to  wait 
72  months  before  providing  transmission; 
that  is,  transmission  access  could  not  be 
granted  before  the  passing  of  the  72-month 
notice  period.  NCPA  1988  Complaint,  Ex.  3. 
However,  the  lA  provided  that  transmission 
be  provided  when  it  becomes  actually 
available.  PG&E  also  requested  substantial 
additional  information,  which  NCPA 
considered  beyond  that  reasonably  necessary 
for  a  study,  but  still  provided.  PG&E  then 
determined  that  transmission  was  not 
available,  reasoning  that  transmission  was 
unavailable  unless  all  the  transmission 
requested  could  be  provided  8760  hours  per 
year  without  restrictions  or  limitations, 
extending  through  the  expiration  of  the 
agreement  in  2013.  NCPA  1988  Complaint  at 
9. 

2.  On  November  27, 1987,  NCPA  made  a 
new  transmission  request  to  PG&E,  seeking 
50  MW  of  bi-directional  transmission  at 
Midway.  NCPA  1988  Complaint,  Ex.  5.  On , 
January  28, 1988,  PG&E  filed  an 
interconnection  agreement  with  Turlock 
Irrigation  District  (TID)  that  provided  TID 
with  50  MW  of  bi-directional  transmission  at 
Midway.  Pacific  Gas  (r  Electric  Company.  42 
FERC 1 61,406,  order  on  reh'g,  43  FERC 
161,403  (1988).  On  February  22, 1988,  PG&E 
advised  NCPA  that  all  firm  transmission 
service  available  at  Midway  had  been  fiilly 
subscribed.  NCPA  1988  Complaint,  Ex.  6. 
Then,  on  March  29, 1988,  PG&E  filed  with 
the  Commission  an  interconnection 
agreement  with  Modesto  Irrigation  District 
(MID),  that  provided  MID  with  50  MW  of  bi- 
directional transmission  at  Midway.  Pacific 
Gas  Sr  Electric  Company,  44  FERC  1 61,010 
(1988).  At  about  the  same  time  (in  the  last 
week  in  March  1988),  PG&E  advised  NCPA 
that  the  allocations  of  transmission  to  TID, 
MID,  and  others,  including  a  not  yet  finalized 
allocation  to  Sacramento  Municipality  Utility 
District,  had  used  all  the  transmission 
available  at  Midway.  NCPA  1988  Complaint, 
Exs.  7  and  8. 

D.  Northeast  Utilities  Service  Company  (NU) 

This  is  the  case  where  Northeast  Utilities 
acquired  Public  Service  of  New  Hampshire 
(PSNH)  (Docket  No.  EC90-10).  New  England 
Power  Company  (NEP)  witness  Robert 
Bigelow's  direct  testimony  expressed  concern 
over  the  "relatively  restrictive  transmission 
policies  of  both"  NU,  on  behalf  of  Northeast 
Utilities'  public  utility  subsidiaries,  and 
PSNH.  Bigelow  Direct  Testimony  at  21  (filed 
May  25, 1990).  In  his  cross  rebuttal 
testimony,  Mr.  Bigelow  testified  that  "NU  has 
a  poor  track  record  as  a  provider  of 
transmission  service"  and  "PSNH  also  has  an 
abhorrent  track  record  as  a  provider  of 
transmission  services."  Bigelow  Cross 
Rebuttal  Testimony,  at  3  (filed  June  20, 
1990).  Mr.  Bigelow  described  both  NU's  and 
NEP's  (his  own  company)  failure  to  provide 
service  flexibility  equivalent  to  their  own 
use.  Except  for  NEP's  TDUs.  both  NEP  and 


UMI 


'All  of  these  incidents  aie  related  to  and 
examples  of  PG&E's  conduct  described  in  the  NOPR 
(FERC  Stats.  &  Regs.  1 32.514  at  33,073  n.lSI],  that 


is,  the  history  of  PG&E's  attempt  to  avoid  its 
commitments  made  to  the  California  owners  of  the 
California  Oregon  Transmission  Project  (COTP). 
However,  these  incidents  are  not  exactly  (he  same 
as  the  incidents  described  in  the  NOPR,  because 
NCPA  is  not  one  of  the  owners  of  the  COTP. 


NU  historically  provided  only  point-to-point 
transmission,  which  required  separate 
scheduling  for  each  transaction.  Bigelow 
Cross  Rebuttal  at  4. 

E.  Southern  California  Edison  Company  and 
San  Diego  Gas  and  Electric  Company 

The  evidence  in  this  merger  proceeding 
(Docket  No.  EC89-5)  included  testimony 
from  a  number  of  witnesses  describing 
instances  of  Edison's  conduct.  Richard 
Greenwalt  was  the  power  supply  supervisor 
for  the  City  of  Riverside,  California.  He  was 
responsible  for  scheduling  all  purchases  of 
energy  for  Riverside  and  for  the  cities  of 
Azusa,  Banning  and  Colton,  California. 
Greenwalt  testimony  at  1  (November  1989). 
(These  four  cities  and  Anaheim,  California, 
are  collectively  referred  to  as  the  Southern 
Cities  or  Cities.)  Joseph  Hsu  was  the  Director 
of  Utilities  for  Azusa.  Hsu  testimony  at  1 
(November  1989).  Gale  Drews  was  the 
electric  utility  director  of  Colton.  Drews 
testimony  at  1-2  (November  1989).  Bill 
Camahan  was  the  director  for  Riverside. 
Camahan  testimony  at  1  (November  1989). 
Gordon  Hoyt  was  the  general  manager  of  the 
Anaheim  power  department.  Hoyt  testimony 
at  1  (November  1989).  Dan  McCann  was  the 
power  coordination  su{>ervisor  for  Anaheim. 
He  supervised  Anaheim's  load  scheduling 
and  is  a  former  Edison  employee,  having 
worked  for  Edison  for  20  years.  McCann 
Testimony  at  1-2  (November  1989).  These 
witnesses  testified  that  Edison  refused  to 
wheel  as  follows. 

1.  Edison's  policy  was  to  curtail  the  Cities 
any  time  it  could  be  justified  using  any  of  a 
list  of  acceptable  reasons  to  deny 
intemiptible  transmission  service.  Id.  at  22- 
23. 

2.  Edison  would  not  generally  provide 
transmission  service  when  Edison  could  save 
money  by  itself  purchasing  the  economy 
energy  that  would  be  wheeled.  McCann 
testimony  at  19.  The  Cities  called  Edison 
every  hour  to  request  interruptible 
transmission  service.  Id.  Edison  often  refused 
to  sell  energy  available  in  the  Western 
Systems  Power  Pool  to  the  Cities  and  then 
made  available  higher  cost  contract  energy  or 
partial  requirements  service.  Id.  at  19-20. 

3.  When  Anaheim  requested  Edison 
provide  firm  transmission  of  power  from 
neighboring  states,  Edison  would  often  agree 
to  provide  non-firm  service  but  would  not 
integrate  the  capacity  for  many  years  in  the 
future,  saying  that  its  control  area  did  not 
need  capacity  at  that  .time.  Hoyt  testimony  at 
9.  Since  the  selling  utility  was  interested  in 
a  sale  of  capacity,  not  just  energy,  the 
transaction  would  not  occur.  Id.  Edison 
repeatedly  used  its  control  over  transmission 
to  deny  Anaheim  access  to  low-cost  firm 
power.  Id.  at  9-10. 

4.  While  Edison  provided  short-term  firm 
transmission  service  to  the  Cities,  it  would 
only  provide  long-term  firm  service  for  three 
specific  resources:  The  SONGS  nuclear  plant, 
a  specific  IPP,  and  Hoover  Dam  power.  Hoyt 
testimony  at  20.  One  of  Edison's  reasons  for 
denying  long-term  transmission  was  that 
Edison  desired  to  reserve  the  transmission  for 
its  own  future  (unspecified)  needs.  Id. 

5.  In  the  1970s,  Edison  refused  to  allow  the 
Cities  access  to  the  Pacific  Intertie.  Hoyt 
testimony  at  21;  Drews  testimony  at  7-8. 


6.  In  1986,  Edison  refused  to  provide 
transmission  service  for  a  Cities  power 
purchase  from  Public  Service  Company  of 
New  Mexico  (PSNM)  from  Palo  Verde 
Nuclear  station.  Hoyt  testimony  at  21. 

7.  Edison  has  refused  to  provide  requested 
firm  transmission  from 

— California-Oregon  border  to  Midway 

Station 
— Nevada-Oregon  Border  to  Sylmar 

Substation 
— Palo  Verde  Switchyard  to  Vista 
—SONGS  Switchyard  to  Vista. 

Carahan  testimony  at  15. 

8.  Riverside  requested  transmission  from 
'  Palo  Verde  and  was  told  that  such  service 

was  not  available.  Camahan  testimony  at  16. 
Edison  offered  Riverside  only  12  MW  of 
curtailable  transmission  entitlement  to 
provide  Riverside's  share  of  Palo  Verde.  Id. 
This  service  was  neither  large  enough  or  long 
enough,  and  Edison  insisted  on  unreasonable 
terms  and  conditions.  Id. 

9.  Azusa,  Banning  and  Colton  had  a 
contract  with  Edison  that  entitled  them  to 
use  their  Palo  Verde  firm  transmission  path 
to  schedule  energy  to  meet  their  contract 
energy  obligation.  Edison  refused  to  permit 
the  three  cities  to  use  that  path.  Edison  did 
not  contest  that  the  contracts  allowed  this 
use,  but  said  that  the  scheduling  of  such 
small  amounts  of  energy  for  the  three  cities 
would  be  too  burdensome.  Greenwalt 
testimony  at  14. 

10.  Edison  would  not  respond  in  a  timely 
manner  to  the  Cities'  requests,  routinely 
taking  months  to  respond.  Drews  testimony 
at  15. 

11.  During  the  1980s,  Edison  provided 
Colton  with  some  transmission  service  to 
allow  the  Cities  to  reach  certain  suppliers, 
but  limited  the  choices  available  to  the  Cities 
and  imposed  terms  and  conditions  that 
increased  the  Cities'  costs  and  placed  Colton 
at  a  disadvantage  against  Edison.  Drews 
testimony  at  9.  Arranging  alternative 
generation  sources  was  difficult  because  the 
Qties  always  had  to  first  get  Edison  to  state 
whether  it  would  provide  transmission. 

12.  During  1988  and  1989,  a  dispute  arose 
between  Edison  and  the  Cities  concerning  the 
Hoover  Uprating  Project.  Drews  testimony  at 
16.  Edison  argued  that  for  the  months  when 
units  were  out  of  service  for  uprating,  and 
Southern  Cities  capacity  was  reduced  to  zero, 
Southern  Cities  would  not  receive  an  energy 
credit,  even  though  energy  was  still  available 
and  used  by  Edison.  But  the  contracts 
allowed  a  participant  who  did  not  have 
capacity  to  still  schedule  its  enei^gy  as  non- 
firm  energy  on  the  capacity  of  another 
participant.  Id.  at  16-17. 

13.  In  1986,  Azusa  negotiated  a  power 
purchase  contract  with  the  California 
Department  of  Water  Resources  in 
increments  of  first  5  MW  and  then  2  MW  (for 
a  total  of  7  MW).  Hsu  testimony  at  14.  First 
Edison  assured  Azusa  that  the  transmission 
for  the  additional  2  MW  would  not  be  a 
problem.  W.  Then  Edison  would  not  agree  to 
amend  the  transmission  service  agreement 
for  the  additional  2  MW.  Id. 

14.  In  1986,  Azusa  notified  Edison  of 
Special  Condition  12  *  purchases  from  PG&E 


and  requested  firm  transmission  service.  Id. 
Two  months  before  service  was  to  begin, 
Edison  notified  the  Cities  of  a  problem  with 
the  transmission  lines.  Id.  Transmission  was 
eventually  granted,  but  only  after  a  four- 
month  delay  and  substantial  losses  to  the 
Cities.  Id.  Then  Edison  decided  there  was  no 
problem  with  its  trananission  facilities.  Id.  at 
14-15. 

15.  In  1986-87,  the  Cities  purchased  20 
MW  bom  PG&E  and  80  MW  from  Deseret 
G&T  Cooperative.  Hoyt  testimony  at  7-8. 
Edison  stated  that  without  reinforcement  of 
its  transmission  system,  Edison  would  not 
provide  the  transmission.  Id.  There  was  a 
five-month  delay  during  which  the  Qties 
were  forced  to  purchase  from  Edison  at  a 
higher  cost.  Id.  at  8-9.  Then  Edison  decided 
that  the  transmission  system  did  not  need 
reinforcement.  Id.  at  8. 

16.  Edison  also  refused  to  provide  a  service 
priority  equal  to  that  of  native  load.  It  would 
curtail  the  Cities  in  order  to  piuchase  more 
economy  energy  for  itself  McCann  testimony 
at  28.  If  Edison  could  make  the  purchase,  it 
would  curtail  the  City  and  use  the  energy  for 
itself.  Id.  When  Edison  curtailed  the  Cities, 
they  were  not  able  to  purchase  economy 
energy  and  instead  purchased  energy  firom 
Edison.  Id.  at  24. 

17.  According  to  Edison,  the  interruptible 
transmission  if  provided  the  Cities  was 
interruptible  for  any  reason.  Id.  at  20.  A 
purchase  could  be  terminated  the  hour  after 
it  is  begun  or  even  during  the  hour.  Id.  As 

a  result,  the  Cities  lost  opportunities  to  make 
advantageous  economy  purchases.  Id.  at  20- 
21. 

18.  Edison  also  refused  to  provide 
customers  flexibility  similar  to  the  flexibility 
Edison  provided  itself.  Edison's  refusal  to 
provide  bi-directional  transmission  service 
restricted  the  Qties'  abilities  to  purchase 
hydroelectric  energy  &t)m  the  Pacific 
Northwest.  Hoyt  testimony  at  22.  Because 
most  contracts  with  Northwest  utilities 
require  a  return  of  power,  the  Northwest 
utilities  would  not  deal  with  the  Cities 
without  transmission  to  return  energy.  Id.  at 
22-23.  Edison  did  provide  bi-directional 
transmission  to  the  Los  Angeles  Department 
of  Water  &  Power  (LADWP)  to  accommodate 
Qows  to  and  from  Arizona.  Id. 

19.  Riverside  was  unable  to  obtain  non- 
firm  service  more  than  two  hours  in  advance 
of  need.  Carnahan  testimony  at  18. 

20.  Riverside  and  Colton  were  both  served 
out  of  Edison's  Vista  substation.  Although 
the  two  cities  were  on  the  same  69  kV  bus. 
Edison  would  not  allow  them  to  sell  enei^' 
to  each  other.  Greenwalt  testimony  at  17. 

21.  Riverside's  agreement  with  Edison 
allowed  Riverside  to  purchase  a  block  of 
energy  through  the  WSPP  and  di\ide  it  up 
among  the  four  Cities  [Azusa,  Banning. 
Colton  and  Riverside).  Greenwalt  testimony 
at  17.  When  Riverside  had  excess  energy 
from  other  sources,  Edison  would  n<jt  permit 
it  to  sell  that  energy  to  the  other  three  cities. 
Id.  For  example.  Riverside  attempted  to  sell 
Deseret  energy  transmitted  by  LADWP  to  the 


-■  Special  Condition  12  of  the  Integrated 
Operations  Agreement  between  Edison  and  the 


Southern  Cities  defined  certain  Special  Condition 
12  resources  and  allowed  the  Cities  to  make  certain 
uses  uf  those  resources,  .subject  to  certain 
restriction*. 


Edison  system.  Id.  at  17-18.  LADWP  would 
not  break  out  the  Cities'  shares  of  that  energy, 
and  Edison  would  not  accept  the  energy  as 
a  delivery  for  all  four  cities.  Id.  at  18.  Edison 
ai;gued  that  because  this  energy  was  excess 
energy  that  Riverside  could  not  use, 
Riverside  did  not  have  transmission  rights  to 
bring  it  into  the  control  area.  Id.  As  a  result, 
Riverside  paid  for  the  energy  delivered  by 
LADWP  to  the  Edison  control  area,  but  could 
not  sell  it  to  the  other  three  cities,  and  gave 
it  to  Edison  itself,  which  consumed  the 
energy  without  making  any  payment  for  it 
Id.  Riverside  tried  a  number  of  alternative 
paths,  including  using  WSPP  transmission 
where  Riverside  paid  Edison  5  mills  to 
connect  to  Azusa,  5  mills  to  connect  to 
Banning,  and  5  mills  to  connect  to  Colton  lot 
each  megawatthour.  While  this  approach  was 
successhil  for  a  while,  eventually  Edison 
refused  to  permit  these  sales. 

22.  Edison  claimed  that  the  Cities  only 
have  transmission  rights  to  bring  in  enough 
Special  Condition  12  energy  lo  satisfy  the 
Cities'  load.  Greenwalt  testimony  at  18. 

23.  Edison  contended  that  the  Qties'  load . 
requirements  were  satisfied  first  by 
int^rated  resources  and  then  by  Special 
Condition  12  and  economy  energy  purchases. 
Id.  at  19.  When  the  Cities'  integrated 
resources  exceeded  their  load,  any  Special 
Condition  12  resources  became  excess.  Under 
Riverside's  Deseret  contract,  the  Cities  were 
required  to  take  a  minimum  of  35  MW  each 
hour.  Id.  Edison  acknowledged  that  it  was 
obligated  to  buy,  or  allow  the  Qties  to  sell, 
any  excess  enei^  from  Riverside's  integrated 
resources.  Id.  However,  Edison  refused  to 
give  the  Cities  credit  for  excess  Special 
Condition  12  energy  brought  into  the  area, 
claiming  that  the  Cities  could  not  have 
brought  it  in  because  they  did  not  have 
transmission  rights.  Id. 

II.  Other  Examples  of  Transmission  Disputes 

Disputes  over  transmission  are  not 
uncommon,  contrary  to  EEI's  suggestion. 
Some  recent  examples  taken  from  pleadings 
and  other  documents  and  from  Commission 
orders  reveal  that  it  has  lieen  very  difficult 
for  various  entities  in  the  electric  power 
industry  to  agree  on  transmission  rights. 
These  examples  also  reveal  that  even  after 
issuance  of  AEP  and  the  Open  Access  NOPR 
with  its  proposed  pro  forma  tariffe,  there  has 
been  considerable  controversy  over  whether 
various  utilities'  "open  access"  tariffs  deviate 
from  those  tariffs.  ("The  Commission  has 
allowed  utilities  that  adopt  tariffs  that  match 
or  exceed  the  non-rate  terms  and  conditions 
in  the  NOPR  pro  forma  tariffs  to  obtain 
certain  benefits.) 

A.  In  a  letter  of  February  3. 1995  to  Mr 
Gerald  Richman  of  the  Commission's 
Enforcement  section  in  the  Office  of  tfic 
General  Counsel.  Steven  ).  Kean,  Vice 
President,  Regv»tetory  Affairs,  Enron  Power 
Marketing,  Inc.  (Enron)  alleged  that  Niagara 
Mohawk  Power  Corporation  (NiMo)  refused 
to  wheel  power  from  Rochester  tias  &  Electric 
(RG&E)  to  Enron  under  RG&E's  transmission 
contract  with  NiMo;  however,  when  Enron 
revealed  the  buyer,  NiMo  did  wheel  power 
for  RG&E  to  the  buyer.  Mr.  Kean  alleged  that 
this  was  not  an  isolated  incident.  NiMo 
argued  that  the  contract  did  not  require  it  to 
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provide  RG&E  with  transmission  to  Enron.  It 
also  said  that  the  principle  of  comparability 
does  not  require  the  service.  Letter  of 
November  21, 1994  from  NiMo  representative 
A.  Karen  Hill  to  Gerald  Richman. 

B.  The  Commission's  Task  Force  Hot  Line 
(Hot  Line)  received  a  complaint  that  a 
member  of  the  New  York  Power  Pool  (NYPP) 
refused  to  transmit  power  that  another 
member  bought  trom  a  power  marketer.  In  a 
letter  of  November  17, 1994,  from  Chair 
Moler  to  tAi.  William  J.  Balet,  Executive 
Director  of  NYPP,  Chair  Moler  explained  that 
the  Commission's  enforcement  staff  had 
investigated  and  found  the  allegation  to  be 
true. 

C.  In  Southern  Minnesota  Municipal  Power 
Agency  v.  Northern  States  Power  Company 
(Minnesota),  73  FERC  161,350  (1995),  NSP 
and  SMMPA  had  a  contract  under  which 
NSP  agreed  to  provide  transmission  service. 
However,  the  parties  had  numerous  disputes 
'over  the  service.  The  Commission  found  that 
NSP  had  misinterpreted  the  contract  in 
several  ways.  For,  example,  SMMPA  argued 
that  it  should  be  able  to  directly  schedule  its 
deliveries  of  energy  out  of  the  NSP  control 
area  and  that  it  should  not  be  limited  to 
particular  points  of  delivery.  NSP  argued  that 
only  it  was  entitled  to  control  the  physical 
operation  of  scheduling.  The  Commission 
found  that  the  clear  language  of  the  contracts 
gave  SMMPA  the  authority  to  schedule  its 
own  power. 

D.  Mid-Continent  Area  Power  Pool,  72 
FERC  1 61,223  (1995),  involved  MAPP's 
membership  criteria,  which  made  it 
impossible  for  a  power  marketer  to  \oia 
MAPP  and  obtain  the  benefits  of  certain 
transmission  services  available  only  to  MAPP 
members.  The  Commission  found  that  the 
membership  criteria  may  be  unreasonable, 
particularly  since  there  may  be  less 
burdensome  ways  of  setting  up  membership 
criteria  for  non-traditional  entities. 

Appendix  D — Pro  Forma  Open  Access 
Transmission  Tariff 
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Operating  Reserve — Spinning  Reserve 
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Schedule  6 
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Schedule  8 
Non-Firm  Point-To-Point  Transmission 
Service 
Attachment  A 
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Attachment  I 
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I.  Common  Service  Provisions 

1.    Definitions 

1.1  Ancillary  Senices:  Those  services 
that  are  necessary  to  support  the 
transmission  of  capacity  and  energy  from 
resources  to  loads  while  maintaining  reliable 
operation  of  the  Transmission  Provider's 
Transmission  System  in  accordance  with 
Good  Utility  Practice. 

1.2  Annual  Transmission  Costs:  The  total 
annual  cost  of  the  Transmission  System  for 
purposes  of  Network  Integration 
Transmission  Service  shall  be  the  amount 
specified  in  Attachment  H  until  amended  by 
the  Transmission  Provider  or  modified  by  the 
Commission. 

1.3  Application:  A  request  by  an  Eligible 
Customer  for  transmission  service  pursuant 
to  the  provisions  of  the  Tariff. 

1.4  Commission:  The  Federal  Energy 
Regulatory  Commission. 

1.5  Completed  Application:  An 
Application  that  satisfies  all  of  the 
information  and  other  requ  irements  of  the 
Tariff,  including  any  required  deposit. 

1.6  Control  Area:  An  electric  power 
system  or  combination  of  electric  power 
systems  to  which  a  common  automatic 
generation  control  scheme  is  applied  in  order 
to: 

(1)  Match,  at  all  times,  the  power  output 
of  the  generators  within  the  electric  power 
system(s)  and  capacity  and  energy  purchased 
from  entities  outside  the  electric  power 
system(s).  with  the  load  within  the  electric 
power  system($); 
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(2]  maintain  scheduled  interchange  with 
other  Control  Areas,  within  the  limits  of 
Good  Utility  Practice: 

(3)  maintain  the  frequency  of  the  electric 
power  system(s)  within  reasonable  limits  in 
accordance  with  Good  Utility  Practice;  and 

(4)  provide  sufficient  generating  capacity  to 
maintain  operating  reserves  in  accordance 
with  Good  Utility  Practice. 

1.7  Curtailment:  A  reduction  in  firm  or 
non-firm  transmission  service  in  response  to 
a  transmission  capacity  shortage  as  a  result 
of  system  reliability  conditions. 

1.8  Delivering  Party:  The  entity  supplying 
capacity  and  energy  to  be  transmitted  at 
Point(sj  of  Receipt. 

1.9  Designated  Agent:  Any  entity  that 
performs  actions  or  functions  on  behalf  of  the 
Transmission  Provider,  an  Eligible  Customer, 
or  the  Transmission  Customer  required  under 
the  Tariff. 

1.10  Direct  Assignment  Facilities: 
Facilities  or  potions  of  facilities  that  are 
constructed  by  the  Transmission  Provider  for 
the  sole  useAienefit  of  a  particular 
Transmission  Customer  requesting  service 
under  the  Tariff.  Direct  Assignment  Facilities 
shall  be  specified  in  the  Service  Agreement 
that  governs  service  to  the  Transmission 
Customer  and  shall  be  subject  to  Commission 
approval. 

1.11  Eligible  Customer:  (i)  Any  electric 
utility  (including  the  Transmission  Provider 
and  any  power  marketer),  Federal  power 
marketing  agency,  or  any  person  generating 
electric  energy  for  sale  for  resale;  electric 
energy  sold  or  produced  by  such  entity  may 
be  electric  energy  produced  in  the  United 
States,  Canada  or  Mexico;  however,  such 
entity  is  not  eligible  for  transmission  service 
that  would  be  prohibited  by  Section  212(h)(2) 
of  the  Federal  Power  Act;  and  (ii)  any  retail 
customer  taking  unbundled  Transmission 
Service  pursuant  to  a  state  retail  access 
program  or  pursuant  to  a  voluntary  offer  of 
unbundled  retail  transmission  service  by  the 
Transmission  Provider. 

1.12  Facilities  Study:  An  engineering 
study  conducted  by  the  Transmission 
Provider  to  determine  the  required 
modifications  to  the  Transmission  Provider's 
Transmission  System,  including  the  cost  and 
scheduled  completion  date  for  such 
modifications,  that  will  be  required  to 
provide  the- requested  transmission  service. 

1.13  Firm  Point-To-Point  Transmission 
Service:  Transmission  Service  under  this 
Tariff  that  is  reserved  and/or  scheduled 
between  specified  Points  of  Receipt  and 
Delivery  pursuant  to  Part  II  of  this  Tariff. 

1.14  Good  Utility  Practice:  Any  of  the 
practices,  methods  and  acts  engaged  in  or 
approved  by  a  significant  portion  of  the 
electric  utility  industry  during  the  relevant 
time  period,  or  any  of  the  practices,  methods 
and  acts  which,  in  the  exercise  of  reasonable 
judgment  in  light  of  the  facts  known  at  the 
time  the  decision  was  made,  could  have  been 
expected  to  accomplish  the  desired  result  at 
a  reasonable  cost  consistent  with  good 
business  practices,  reliability,  safety  and 
expedition.  Good  Utility  f^ctice  is  not 
intended  to  be  limited  to  the  optimum 
practice,  method,  or  act  to  the  exclusion  of 
all  others,  but  rather  to  be  acceptable 
practices,  methods,  or  acts  generally  accepted 
in  the  region. 


1.15  Interruption:  A  reduction  in  non- 
firm  transmission  service  due  to  economic 
reasons  pursuant  to  Section  14.7. 

1.16  Load  Ratio  Share:  Ratio  of  a 
Transmission  Customer's  Network  Load  to 
the  Transmission  Provider's  total  load 
computed  in  accordance  with  Sections  34.2 
and  34.3  of  the  Network  Integration 
Transmission  Service  under  Part  III  the  Tariff 
and  calculated  on  a  rolling  twelve  month 
basis. 

1.17  Load  Shedding:  The  systematic 
reduction  of  system  demand  by  temporarily 
decreasing  load  in  response  to  transmission 
system  or  area  capacity  shortages,  system 
instability,  or  voltage  control  considerations 
under  Part  III  of  the  Tariff. 

1.18  Long-Term  Firm  Point-To-Point 
Transmission  Service:  Firm  Point-To-Point 
Transmission  Service  under  Part  II  of  the 
Tariff  with  a  term  of  one  year  or  more. 

1.19  Native  Load  Customers:  The 
wholesale  and  retail  power  customers  of  the 
Transmission  Provider  on  whose  behalf  the 
Transmission  Provider,  by  statute,  franchise, 
regulatory  requirement,  or  contract,  has 
undertaken  an  obligation  to  construct  and 
operate  the  Transmission  Provider's  system 
to  meet  the  reliable  electric  needs  of  such 
customers. 

1.20  Network  Customer:  An  entity 
receiving  transmission  service  pursuant  to 
the  terms  of  the  Transmission  Provider's 
Network  Integration  Transmission  Service 
under  Part  III  of  the  Tariff. 

1.21  Network  Integration  Transmission 
Service:  The  transmission  service  provided 
under  Part  III  of  the  Tariff. 

1.22  Network  Load:  The  load  that  a 
Network  Customer  designates  for  Network 
Integration  Transmission  Service  under  Part 
III  of  the  Tariff.  The  Network  Customer's 
Network  Load  shall  include  all  load  served 
by  the  output  of  any  Network  Resources 
designated  by  the  Network  Customer.  A 
Network  Customer  may  elect  to  designate 
less  than  its  total  load  as  Network  Load  but 
may  not  designate  only  part  of  the  load  at  a 
discrete  Point  of  Delivery.  Where  an  Eligible 
Customer  has  elected  not  to  designate  a 
particular  load  at  discrete  points  of  delivery 
as  Network  Load,  the  Eligible  Customer  is 
responsible  for  making  separate  arrangements 
under  Part  II  of  the  Tariff  for  any  Point-To^ 
Point  Transmission  Service  that  may  be 
necessary  for  such  non-designated  load. 

1.23  Network  Operating  Agreement:  An 
executed  agreement  that  contains  the  terms 
and  conditions  under  which  the  Network 
Customer  shall  operate  its  facilities  and  the 
technical  and  operational  matters  associated 
with  the  implementation  of  Network 
Integration  Transmission  Service  under  Part 
III  of  the  Tariff. 

1.24  Network  Operating  Committee:  A 
group  made  up  of  representatives  from  the 
Network  Customer(s)  and  the  Transmission 
Provider  established  to  coordinate  operating 
criteria  and  other  technical  considerations 
required  for  implementation  of  Network 
Integration  Transmission  Service  under  Part 
III  of  this  Tariff. 

1.25  Network  Resource:  Any  designated 
generating  resource  owned  or  purchased  by 
a  Network  Customer  under  the  Network 
Integration  Transmission  Service  Tariff. 


Network  Resources  do  not  include  any 
resource,  or  any  portion  thereof,  that  is 
committed  for  sale  to  third  parties  or 
otherwise  cannot  be  called  upon  to  meet  the 
Network  Customer's  Network  Load  on  a  non- 
intemiptible  basis. 

1.26  Network  Upgrades:  Modifications  or 
additions  to  transmission-related  facilities 
that  are  integrated  with  and  support  the 
Transmission  Provider's  overall 
Transmission  System  for  the  general  benefit 
of  all  users  of  such  Transmission  System. 

1.27  Non-Firm  Point-To-Point 
Transmission  Service:  Point-To-Point 
Transmission  Service  under  the  Tariff  that  is 
reserved  and  scheduled  on  an  as-available 
basis, and  is  subject  to  Curtailment  or 
Interruption  as  set  forth  in  Section  14.7 
under  Part  II  of  this  Tariff.  Non-Firm  Point- 
To-Point  Transmission  Service  is  available 
on  a  stand-alone  basis  for  periods  ranging 
from  one  hour  to  one  month. 

1.28  Open  Access  Same-Time 
Information  System  (OASIS):  The 
information  system  and  standards  of  conduct 
contained  in  Part  37  of  the  Commission's 
regulations. 

1.29  Part  I:  Tariff  Definitions  and 
Common  Service  Provisions  contained  in 
Sections  2  through  12. 

1.30  Part  II:  Tariff  Sections  13  through  27 
pertaining  to  Point-To-Point  Transmission 
Service  in  conjunction  with  the  applicable 
Common  Service  Provisions  of  Part  I  and 
appropriate  Schedules  and  Attachments. 

1.31  Part  III:  Tariff  Sections  28  through  35 
pertaining  to  Network  Integration 
Transmission  Service  in  conjunction  with  the 
applicable  Common  Service  Provisions  of 
Part  I  and  appropriate  Schedules  and 
Attachments. 

1.32  Parties:  The  Transmission  Provider 
and  the  Transmission  Customer  receiving 
service  under  the  Tariff. 

1.33  Point(s)  of  Delivery:  Point(s)  on  the 
Transmission  Provider's  Transmission 
System  where  capacity  and  energy 
transmitted  by  the  Transmission  Provider 
will  be  made  available  to  the  Receiving  Party 
under  Part  II  of  the  Tariff.  The  Point(s)  of 
Delivery  shall  be  specified  in  the  Service 
Agreement. 

1.34  Point(s)  of  Receipt:  Point(s)  of 
interconnection  on  the  Transmission 
Provider's  Transmission  System  where 
capacity  and  energy  will  be  made  available 
to  the  Transmission  Provider  by  the 
Delivering  Party  under  Part  II  of  the  Tariff. 
The  Point(s)  of  Receipt  shall  be  specified  in 
the  Service  Agreement. 

1.35  Point-To-Point  Transmission 
Service:  The  reservation  and  transmission  of 
capacity  and  energy  on  either  a  firm  or  non- 
firm  basis  from  the  Point(s)  of  Receipt  to  the 
Point(s)  of  Delivery  under  Part  II  of  the  Tariff. 

1.36  Power  Purchaser  The  entity  that  is 
purchasing  the  capacity  and  energy  to  be 
transmitted  under  the  Tariff. 

1.37  Receiving  Party:  The  entity  receiving 
the  capacity  and  energy  transmitted  by  the 
Transmission  Provider  to  Point(s)  of 
Delivery. 

1.38  Regional  Transmission  Group  (RTG): 
A  voluntary  organization  of  transmission 
owners,  transmission  users  and  other  entities 
approved  by  the  Commission  to  efficiently 


coordinate  transmission  planning  (and 
expansion),  operation  and  use  on  a  regional 
(and  interregional)  basis. 

1.39  Reserved  Capacity:  The  maximum 
amount  of  capacity  and  energy  that  the 
Transmission  Provider  agrees  to  transmit  for 
the  Transmission  Customer  over  the 
Transmission  Provider's  Transmission 
System  between  the  Point(s)  of  Receipt  and 
the  Point(s)  of  Delivery  under  Part  II  of  the 
Tariff.  Reserved  Capacity  shall  be  expressed 
in  terms  of  whole  megawatts  on  a  sixty  (60) 
minute  interval  (commencing  on  the  clock 
hour)  basis. 

1.40  Service  Agreement:  The  initial 
agreement  and  any  amendments  or 
supplements  thereto  entered  into  by  the 
Transmission  Customer  and  the 
Transmission  Provider  for  service  under  the 
Tariff. 

1.41  Service  Commencement  Date:  The 
date  the  Transmission  Provider  begins  to 
provide  sen-ice  pursuant  to  the  terms  of  an 
executed  Service  Agreement,  or  the  date  the 
Transmission  Provider  begins  to  provide 
service  in  accordance  with  Section  15.3  or 
Section  29.1  under  the  Tariff. 

1.42  Short-Term  Firm  Point-To-Point 
Transmission  Service:  Firm  Point-To-Point 
Transmission  Service  under  Part  II  of  the 
Tariff  with  a  term  of  less  than  one  year. 

1.43  System  Impact  Study:  An 
assessment  by  the  Transmission  Provider  of 
(i)  the  adequacy  of  the  Transmission  System 
to  accommodate  a  request  for  either  Firm 
Point-To-Point  Transmission  Service  or 
Network  Integration  Transmission  Service 
and  (ii)  whether  any  additional  costs  may  be 
incurred  in  order  to  provide  transmission 
service. 

1 .44  Third-Party  Sale:  Any  sale  for  resale 
in  interstate  commerce  to  a  Power  Purchaser 
that  is  not  designated  as  part  of  Network 
Load  under  the  Network  Integration 
Transmission  Service. 

1.45  Transmission  Customer:  Any 
Eligible  Customer  (or  its  Designated  Agent) 
that  (i)  executes  a  Service  Agreement,  or  (ii) 
requests  in  writing  that  the  Transmission 
Provider  file  with  the  Commission,  a 
proposed  unexecuted  Service  Agreement  to 
receive  transmission  service  under  Part  II  of 
the  Tariff.  This  term  is  used  in  the  Part  I 
Common  Service  Provisions  to  include 
customers  receiving  transmission  service 
under  Part  II  and  Part  III  of  this  Tariff. 

1.46  Transmission  Provider:  The  public 
utility  (or  its  Designated  Agent)  that  owns, 
controls,  or  operates  facilities  used  for  the 
transmission  of  electric  energy  in  interstate 
commerce  and  provides  transmission  service 
under  the  Tariff. 

1.47  Transmission  Provider's  Monthly 
Transmission  System  Peak:  The  maximum 
firm  usage  of  the  Transmission  Provider's 
Transmission  System  in  a  calendar  month. 

1.48  Transmission  Service:  Point-To- 
Point  Transmission  Service  provided  under 
Part  II  of  the  Tariff  on  a  firm  and  non-firm 
basis. 

1 .49  Transmission  System:  The  fecilities 
owned,  controlled  or  operated  by  the 
Transmission  Provider  that  are  used  to 
provide  transmission  service  under  Part  II 
and  Part  III  of  the  Tariff. 


2    Initial  Allocation  and  Renewal 
Procedures 

2.1  Initial  Allocation  of  Available 
Transmission  Capability:  For  purposes  of 
determining  whether  existing  capability  on 
the  Transmission  Provider's  Transmission 
System  is  adequate  to  acconunodate  a  request 
for  firm  service  under  this  Tariff,  all 
Completed  Applications  for  new  firm 
transmission  service  received  during  the 
initial  sixty  (60)  day  period  commencing 
with  the  effective  date  of  the  Tariff  will  be 
deemed  to  have  been  filed  simultaneously.  A 
lottery  system  conducted  by  an  independent 
party  shall  be  used  to  assign  priorities  for 
Completed  Applications  filed 
simultaneously.  All  Completed  Applications 
for  firm  transmission  service  received  after 
the  initial  sixty  (60)  day  period  shall  be 
assigned  a  priority  pursuant  to  Section  13.2. 

2.2  Reservation  Priority  For  Existing  Firm 
Service  Customers:  Existing  firm  service 
customers  (wholesale  requirements  and 
transmission-only,  with  a  contract  term  of 
one-year  or  more),  have  the  right  to  continue 
to  take  transmission  service  from  the 
Transmission  Provider  when  the  contract 
expires,  rolls  over  or  is  renewed.  This 
transmission  reservation  priority  is 
independent  of  whether  the  existing 
customer  continues  to  purchase  capacity  and 
energy  from  the  Transmission  Provider  or 
elects  to  purchase  capacity  and  energy  from 
another  supplier.  If  at  the  end  of  the  contract 
term,  the  Transmission  Provider's 
Transmission  System  cannot  accommodate 
all  of  the  requests  for  transmission  service 
the  existing  firm  service  customer  must  agree 
to  accept  a  contract  term  at  least  equal  to  a 
competing  request  by  any  new  Eligible 
Customer  and  to  pay  the  current  just  and 
reasonable  rate,  as  approved  by  the 
Commission,  for  such  service.  This 
transmission  reservation  priority  for  existing 
firm  service  customers  is  an  ongoing  right 
that  may  be  exercised  at  the  end  of  all  firm 
contract  terms  of  one-year  or  longer. 

3    Ancillary  Services 

Ancillary  Services  are  needed  with 
transmission  service  to  maintain  reliability 
within  and  among  the  Control  Areas  affected 
by  the  transmission  service.  The 
Transmission  Provider  is  required  to  provide 
(or  offer  to  arrange  with  the  local  Control 
Area  operator  as  discussed  tielow),  and  the 
Transmission  Customer  is  required  to 
purchase,  the  following  Ancillary  Services  (i) 
Scheduling,  System  Control  and  Dispatch, 
and  (ii)  Reactive  Supply  and  Voltage  Control 
from  Generation  Sources. 

The  Transmission  Provider  is  requiipd  to 
offer  to  provide  (or  offer  to  arrange  with  the 
local  Control  Area  operator  as  discussed 
below)  the  following  Ancillary  Services  only 
to  the  Transmission  Customer  serving  load 
within  the  Transmission  Provider's  Control 
Area  (i)  Regulation  and  Frequency  Response, 
(ii)  Energy  Imbalance,  (iii)  Operating 
Reserve— Spinning,  and  (iv)  Operating 
Reserve — Supplemental.  The  Transmission 
Customer  serving  load  within  the 
Transmission  Provider's  Control  Area  is 
required  to  ac^iuire  these  Ancillary  Services, 
whether  from  the  Transmission  Provider, 
from  a  third  party,  or  by  self-supply.  The 


Transmission  Customer  may  not  decline  the 
Transmission  Provider's  offer  of  Ancillary 
Services  unless  it  demonstrates  that  it  has 
acquired  the  Ancillary  Services  from  another 
source.  The  Transmission  Customer  must  list 
in  its  Application  which  Ancillar>'  Services 
it  will  purchase  from  the  Transmission 
Provider. 

If  the  Transmission  Provider  is  a  public 
utility  providing  transmission  service  but  is 
not  a  Control  Area  operator,  it  may  be  imable 
to  provide  some  or  all  of  the  Ancillary 
Services.  In  this  case,  the  Transmission 
Provider  can  fulfill  its  obligation  to  provide 
Ancillar>'  Services  by  acting  as  the 
Transmission  Customer's  agent  to  secure 
these  Ancillary  Services  from  the  Control 
Area  operator.  The  Transmission  Customer 
may  elect  to  (i)  have  the  Transmission 
Provider  act  as  its  agent,  (ii)  secure  the 
Ancillary  Services  directly  from  the  Control 
Area  operator,  or  (iii)  seciue  the  Ancillary 
Services  (discussed  in  Schedules  3,  4,  5  and 
6)  &t)m  a  third  party  or  by  self-supply  when 
technically  feasible. 

The  Transmission  Provider  shall  specify 
the  rate  treatment  and  all  related  terms  and 
conditions  in  the  event  of  an  unauthorized 
use  of  Ancillary  Services  by  the 
Transmission  Customer. 

The  specific  Ancillary  Services.  {Mices 
and/or  compensation  methods  are  described 
on  the  Schedules  that  are  attached  to  and 
made  a  part  of  the  Tariff  If  the  Transmission 
Provider  offers  an  affiliate  a  rate  discount,  or 
attributes  a  discounted  Ancillary  Service  rate 
to  its  own  transactions,  the  Transmission 
Provider  must  offer  at  the  same  time  the  same 
discounted  Ancillary  Service  rate  to  all 
Eligible  Customers.  Information  regarding 
any  discounted  Ancillary  Service  rates  must 
be  posted  on  the  OASIS  pursuant  to  Part  37 
of  the  Commission  s  regulations.  In  addition, 
discounts  to  non-affiliates  must  be  offered  in 
a  not  unduly  discriminatory  manner. 
Sections  3.1  through  3.6  below  list  the  six 
Ancillary  Services. 

3.1  Scheduling.  System  Control  and 
Dispatch  Service:  The  rates  and/or 
methodology  are  described  in  Schedule  1. 

3.2  Reactive  Supply  and  Voltage  Control 
from  Generation  Sources  Service:  The  rates 
and/or  methodology  are  described  in 
Schedule  2. 

3.3  Regulation  and  Frequency  Response 
Service:  Where  applicable  the  rates  and/or 
methodology  are  described  in  Schedule  3. 

3.4  Energy  Imbalance  Service:  Where 
applicable  the  rates  and/or  methodology  are 
described  in  .Schedule  4.  ^ 

3.5  Operating  Reserve— Spinning  Reserve 
Service:  Where  applicable  the  rates  and/or 
methodology  are  described  in  Schedule  5. 

3.6  Operating  Reserve — Supplemental 
Reserve  Service:  Where  applicable  the  rates 
and/or  methodolog>'  are  described  in 
Schedule  6. 

4    Open  Access  Same-Time  Information 
System  (OASIS) 

Terms  and  conditions  regarding  Open 
Access  Same-Time  Information  System  and 
standards  .of  conduct  are  set  forth  in  18CFR 
part  37  of  the  Commission's  regulations 
(Open  Access  vSame-Time  Information 
System  and  Standards  of  Conduct  for  Public 
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Utilities).  In  the  event  available  transmission 
capability  as  posted  on  the  OASIS  is 
insufficient  to  acconunodate  a  request  for 
finn  transmission  service,  additional  studies 
may  be  required  as  provided  by  this  Tariff 
pursuant  to  Sections  19  and  32. 

5  Local  Furnishing  Bonds 

5.1  Transmission  Providers  That  Own 
Facilities  Financed  by  Local  Furnishing 
Bonds:  This  provision  is  applicable  only  to 
Transmission  Providers  that  have  flnanced 
facilities  for  the  local  furnishing  of  electric 
energy  with  tax-exempt  bonds,  as  described 
in  Section  142(f]  of  the  Internal  Revenue 
Code  {"local  furnishing  bonds"). 
Notwithstanding  any  other  provision  of  this 
Tariff,  the  Transmission  Provider  shall  not  be 
required  to  provide  Transmission  Service  to 
any  Eligible  Customer  pursuant  to  this  Tariff 
if  the  provision  of  such  Transmission  Service 
would  jeopardize  the  tax-exempt  status  of 
any  local  furnishing  bond(s)  used  to  flnance 
the  Transmission  Provider's  facilities  that 
would  be  used  in  providing  such 
Transmission  Service. 

5.2  Alternative  Procedures  for  Requesting 
Transmission  Service: 

(i)  If  the  Transmission  Provider  determines 
that  the  provision  of  transmission  service 
requested  by  an  Eligible  Customer  would 
jeopardize  the  tax-exempt  status  of  any  local 
furnishing  bond(s)  used  to  Hnance  its 
Eacilities  that  would  be  used  in  providing 
such  transmission  service,  it  shall  advise  the 
Eligible  Qistomer  within  thirty  (30)  days  of 
receipt  of  the  Completed  Application. 

(ii)  If  the  Eligible  Customer  thereafter 
renews  its  request  for  the  same  transmission 
service  referred  to  in  (1)  by  tendering  an 
application  under  Section  211  of  the  Federal 
Power  Act,  the  Transmission  Provider, 
within  ten  (10)  days  of  receiving  a  copy  of 
the  Section  211  application,  will  waive  its 
rights  to  a  request  for  service  under  Section 
213(a)  of  the  Federal  Power  Act  and  to  the 
issuance  of  a  pro{X)sed  order  under  Section 
212(c)  of  the  Federal  Power  Act  and  shall 
provide  the  requested  transmission  service  in 
accordance  with  the  terms  and  conditions  of 
this  Tariff. 

6  Reciprocity 

A  Transmission  Customer  receiving 
transmission  service  under  this  Tariff  agrees 
to  provide  comparable  transmission  service 
to  the  Transmission  Provider  on  similar 
terms  and  conditions  over  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce  owned,  controlled  or 
operated  by  the  Transmission  Customer  and 
over  facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce 
owned,  controlled  or  operated  by  the 
Transmission  Customer's  corporate  affiliates. 
A  Transmission  Customer  that  is  a  member 
of  a  power  jxk)!  or  Regional  Transmission 
Group  also  agrees  to  provide  comparable 
transmission  service  to  the  members  of  such 
power  pool  and  Regional  Transmission 
Group  on  similar  terms  and  conditions  over 
^cilities  used  for  the  transmission  of  electric 
energy  in  interstate  commerce  owned, 
controlled  or  operated  by  the  Transmission 
Customer  and  over  fecilities  used  for  the 
transmission  of  electric  energy  in  interstate 


oHnmerce  owned,  controlled  or  operated  by 
the  Transmission  Customer's  corporate 
affiliates.  This  reciprocity  requirement  also 
applies  to  any  Eligible  Customer  that  owns, 
controls  or  operates  transmission  facilities 
that  uses  an  intermediary,  such  as  a  power 
marketer,  to  request  transmission  service 
under  the  Tariff.  If  the  Transmission 
Customer  does  not  own,  control  or  operate 
transmission  bcilities,  it  must  include  in  its 
Application  a  sworn  statement  of  one  of  its 
duly  authorized  officers  or  other 
representatives  that  the  purpose  of  its 
Application  is  not  to  assist  an  Eligible 
Customer  to  avoid  the  requirements  of  this 
provision. 

7    Billing  and  Payment 

7.1  Billing  Procedure:  Within  a 
reasonable  time  after  the  first  day  of  each 
month,  the  Transmission  Provider  shall 
submit  an  invoice  to  the  Transmission 
Customer  for  the  chaises  for  all  services- 
furnished  imder  the  Tariff  during  the 
preceding  month.  The  invoice  shall  be  paid 
by  the  Transmission  Customer  within  twenty 
(20)  days  of  receipt.  All  payments  shall  be 
made  in  immediately  available  funds  payable 
to  the  Transmission  Provider,  or  by  wire 
transfer  to  a  bank  named  by  the  Transmission 
Provider. 

7.2  Interest  on  Unpaid  Balances:  Interest 
on  any  unpaid  amounts  (including  founts 
placed  in  escrow)  shall  be  calculated  in 
accordance  with  the  methodology  specified 
for  interest  on  refunds  in  the  Commission's 
regulations  at  18  CFR  35.19a(a)(2)(iii). 
Interest  on  delinquent  amounts  shall  be 
calculated  from  the  due  date  of  the  bill  to  the 
date  of  payment.  When  payments  are  made 
by  mail,  bills  shall  be  considered  as  having 
been  paid  on  the  date  of  receipt  by  the 
Transmission  Provider. 

7.3  Customer  Default:  In  the  event  the 
Transmission  Customer  foils,  for  any  reason 
other  than  a  billing  dispute  as  described 
below,  to  make  payment  to  the  Transmission 
Provider  on  or  before  the  due  date  as 
described  above,  and  such  failure  of  payment 
is  not  corrected  within  thirty  (30)  calendar 
days  after  the  Transmission  P^vider  notifies 
the  Transmission  Customer  to  cure  such 
failure,  a  default  by  the  Transmission 
Customer  shall  be  deemed  to  exist.  Upon  the 
occurrence  of  a  default,  the  Transmission 
Provider  may  initiate  a  proceeding  with  the 
Commission  to  terminate  service  but  shall 
not  terminate  service  until  the  Commission 
so  approves  any  such  request.  In  the  event  of 
a  billing  dispute  between  the  Transmission 
Provide  and  the  Transmission  Customer,  the 
Transmission  Provider  will  continue  to 
provide  service  under  the  Service  Agreement 
as  long  as  the  Transmission  Customer  (i) 
continues  to  make  all  payments  not  in 
dispute,  and  (ii)  pays  into  an  independent 
escrow  account  the  portion  of  the  invoice  in 
dispute,  pending  resolution  of  such  dispute. 
If  the  Transmission  Customer  fails  to  meet 
these  two  requirements  for  continuation  of 
service,  then  the  Transmission  Provider  may 
provide  notice  to  the  Transmission  Customer 
of  its  intention  to  suspend  service  in  sixty 
(60)  days,  in  accordance  with  Commission 
policy. 


8  Accounting  for  the  Tmnsmission 
Provider's  Use  of  the  Tariff 

The  Transmission  Provider  shall  record  the 
following  amounts,  as  outlined  below. 

8.1  Transmission  Revenues:  Include  in  a 
separate  operating  revenue  account  or 
subaccount  the  revenues  it  receives  from 
Transmission  Service  when  making  Third- 
Party  Sales  under  Part  II  of  the  Tariff. 

8.2  Study  Costs  and  Revenues:  Include  in 
a  separate  transmission  operating  expense 
account  or  subaccount,  costs  properly 
chargeable  to  expense  that  are  incurred  to 
perform  any  System  Impact  Studies  or 
Facilities  Studies  which  the  Transmission 
Provider  conducts  to  determine  if  it  must 
construct  new  transmission  focilities  or 
upgrades  necessary  for  its  own  uses, 
including  making  Third-Party  Sales  under 
the  Tariff;  and  include  in  a  separate  operating 
revenue  account  or  subaccount  the  revenues 
received  for  System  Impact  Studies  or 
Facilities  Studies  performed  when  such 
amounts  are  separately  stated  and  identified 
in  the  Transmission  Customer's  billing  under 
the  Tariff. 

9  Regulatory  Filing 

Nothing  contained  in  the  Tariff  or  any 
Service  Agreement  shall  be  construed  as 
affecting  in  any  way  the  right  of  the 
Transmission  Provider  to  unilaterally  make 
application  to  the  Commission  for  a  change 
in  rates,  terms  and  conditions,  charges, 
classification  of  service.  Service  Agreement, 
rule  or  regulation  under  Section  205  of  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  rules  and  regulations 
promulgated  thereunder. 

Nothing  contained  in  the  Tariff  or  any 
Service  Agreement  shall  be  construed  as 
affecting  in  any  way  the  ability  of  any  Party 
receiving  service  under  the  Tariff  to  exercise 
its  rights  under  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  and 
regulations  promulgated  thereunder. 

1 0  Force  Majeure  and  Indemnification 

10.1  Force  Majeure:  An  event  of  Force 
Majeure  means  any  act  of  God,  labor 
disturbance,  act  of  the  public  enemy,  war, 
insurrection,  riot,  fire,  storm  or  flood, 
explosion,  breakage  or  accident  to  machinery 
or  equipment,  any  Curtailment,  order, 
regulation  or  restriction  imposed  by 
governmental  military  or  lawfully  established 
civilian  authorities,  or  any  other  cause 
beyond  a  Party's  control.  Neither  the 
Transmission  Provider  nor  the  Transmission 
Customer  will  be  considered  in  default  as  to 
any  obligation  under  this  Tariff  if  prevented 
from  fulfilling  the  obligation  due  to  an  event 
of  Force  Majeure.  However,  a  Party  whose 
performance  under  this  Tariff  is  hindered  by 
an  event  of  Force  Majeure  shall  make  all 
reasonable  efforts  to  perform  its  obligations 
under  this  Tariff. 

10.2  Indemnification:  The  Transmission 
Customer  shall  at  all  times  indeninify, 
defend,  and  save  the  Transmission  I^vider 
harmless  from,  any  and  all  damages,  losses, 
claims,  including  claims  and  actions  relating 
to  injury  to  or  death  of  any  person  or  damage 
to  property,  demands,  suits,  recoveries,  costs 
and  exf)enses,  court  costs,  attorney  fees,  and 
all  other  obligations  by  or  to  third  parties, 


arising  out  of  or  resulting  from  the 
Transmission  Provider's  performance  of  its 
obligations  under  this  Tariff  on  behalf  of  the 
Transmission  Custonter,  except  in  cases  of 
negligence  or  intentional  wrongdoing  by  the 
Transmission  Provider. 

11     CredilMorthiness 

For  the  purpose  of  determining  the  ability 
of  the  Transmission  Customer  to  meet  its 
obligations  related  to  service  hereunder,  the 
Transmission  Provider  may  require 
reasonable  credit  review  procedures.  This 
review  shall  be  made  in  accordance  with 
standard  commercial  practices.  In  addition, 
the  Transmission  Provider  may  require  the 
Transmission  Customer  to  provide  and 
maintaui  in  effect  during  the  term  of  the 
Service  Agreement,  an  unconditional  and 
irrevocable  letter  of  credit  as  security  to  meet 
its  responsibilities  and  obligations  under  the 
Tariff,  or  an  alternative  form  of  security 
proposed  by  the  Transmission  Customer  and 
acceptable  to  the  Transmission'Provider  and 
consistent  with  commercial  practices 
established  by  the  Uniform  Commercial  Code 
that  protects  the  Transmission  Provider 
against  the  risk  of  non-payment. 

1 2    Dispu  te  Resolution  Procedures 
12.1    Internal  Dispute  Resolution 
Procedures:  Any  dispute  between  a 
Transmission  Customer  and  the 
Transmission  Provider  involving 
Transmission  Service  under  the  Tariff 
(excluding  applications  for  rate  changes  or 
other  changes  to  the  Tariff,  or  to  any  Service 
Agreement  entered  into  under  the  Tariff, 
which  shall  be  presented  directly  to  the 
Commission  for  resolution)  shall  be  referred 
to  a  designated  senior  representative  of  the 
Transmission  Provider  and  a  senior 
representative  of  the  Transmission  Customer 
for  resolution  on  an  informal  basis  as 
promptly  as  practicable.  In  the  event  the 
designated  representatives  are  unable  to 
resolve  the  dispute  within  thirty  (30)  days  for 
such  other  period  as  the  Parties  may  agree 
upon]  by  mutual  agreement,  such  dispute 
may  be  submitted  to  arbitration  and  resolved 
in  accordance  with  the  arbitration  procedures 
set  forth  below. 

12.2    External  Arbitration  Procedures: 
Any  arbitration  initiated  under  the  Tariff 
shall  be  conducted  before  a  single  neutral 
arbitrator  appointed  by  the  Parties.  If  the 
Parties  fail  to  agree  upon  a  single  arbitrator 
within  ten  (10)  days  of  the  referral  of  the 
dispute  to  arbitration,  each  Party  shall  choose 
one  arbitrator  who  shall  sit  on  a  three- 
member  arbitration  panel.  The  two  arbitrators 
so  chosen  shall  within  twenty  (20)  days 
select  a  third  arbitrator  to  chair  the 
arbitration  panel.  In  either  case,  the 
arbitrators  shall  be  knowledgeable  in  electric 
utility  matters,  including  electric 
transmission  and  bulk  power  issues,  and 
shall  not  have  any  current  or  past  substantial 
business  or  financial  relationships  with  any 
party  to  the  arbitration  (except  prior 
arbitration).  The  8rbitrator(s)  shall  provide 
each  of  the  Parties  an  opportunity  to  be  heard 
and,  except  as  otherwise  provided  herein, 
shall  generally  conduct  the  arbitration  in 
accordance  with  the  Conunercial  Arbitration 
Rules  of  die  American  Arbitration 


Association  and  any  applicable  Ccnnmission 
regulations  or  Regiond  Transmission  Group 
rules. 

12.3    Arbitration  Decisions:  Unless 
otherwise  agreed,  the  arbitrators)  shall 
render  a  decision  within  ninety  (90)  days  of 
appointment  and  shall  notify  the  Parties  in 
writing  of  such  decision  and  the  reasons 
therefor.  The  arbitrator(s)  shall  be  authorized 
only  to  interpret  and  apply  the  provisions  of 
the  Tariff  and  any  Service  Agreement  entered 
ipto  under  the  Tariff  and  shall  have  no  power 
to  modify  or  change  any  of  the  above  in  any 
manner.  The  decision  of  the  arbitrator's) 
shall  be  final  and  binding  upon  the  Parties, 
and  judgment  on  the  award  may  be  entered 
in  any  court  having  jurisdiction.  The 
decision  of  the  arbitrator<s)  may  be  appealed 
solely  on  the  grounds  that  the  conduct  of  the 
arbitrator(8),  or  the  decision  itself,  violated 
the  standards  set  forth  in  the  Federal 
Arbitration  Act  and'or  the  Administrative 
Dispute  Resolution  Act.  The  final  decision  of 
the  arbitrator  must  also  be  filed  with  the 
Commission  if  it  affects  jurisdictional  rates, 
terms  and  conditions  of  service  or  fecilities. 

12.4  Costs:  Each  Party  shall  be 
responsible  for  its  own  costs  incurred  during 
the  arbitration  process,  and  for  the  following 
costs,  if  applicable: 

(A)  The  cost  of  the  arbitrator  chosen  by  the 
Party  to  sit  on  the  three  member  panel  and 
one  half  of  the  cost  of  the  third  arbitrator 
chosen;  or 

(B)  One  half  the  cost  of  the  single  arbitrator 
jointly  chosen  by  the  Parties. 

1 2.5  Rights  Under  the  Federal  Power  Act: 
Nothing  in  this  section  shall  restrict  the 
rights  of  any  party  to  file  a  Complaint  with 
the  Commission  under  relevant  provisions  of 
the  Federal  Power  Act. 

n.  Point-To-Point  Transmission  Service 

Preamble 

The  Transmission  Provider  will  provide 
Firm  and  Non-Firm  Point-To-Point 
Transmission  Service  pursuant  to  the 
applicable  terms  and  conditions  of  this 
Tariff.  Point-To-Point  Transmission  Service 
is  for  the  receipt  of  capacity-  and  energy  at 
designated  Point(s)  of  Receipt  and  the 
transmission  of  such  capacity  and  energy  to 
designated  Point(s)  of  Delivery. 

13    Nature  of  Firm  Point-To-Point 
Transmission  Service 

13.1  Term:  The  minimum  term  of  Firm 
Point-To-Point  Transmission  Service  shall  be 
one  day  and  the  maximum  term  shall  be 
specified  in  the  Service  Agreement. 

13.2  Reservation  Priority:  Long-Term 
Firm  Point-To-Point  Transmission  Service 
shall  be  available  on  a  first-come,  first-served 
basis  i.e.,  in  the  chronological  sequence  in 
which  each  Transmission  Customer  has 
reserved  service.  Reservations  for  Short-Term 
Firm  Point-To-Point  Transmission  Service 
will  be  conditional  based  upon  the  length  of 
the  requested  transaction.  If  the  Transmission 
System  becomes  oversubscribed,  requests  for 
longer  term  service  may  preempt  requests  for 
shorter  term  service  up  to  the  following 
deadlines:  one  day  before  the  commencement 
of  daily  service,  one  week  before  the 
commencement  of  weekly  service,  and  one 
month  before  the  commencement  of  monthly 


service.  Before  the  deadline,  if  available 
transmission V.af>ability  is  insufficient  to 
satisfy  all  Applications,  an  Eligible  Customer 
with  a  reservation  for  shorter  term  service 
has  the  right  of  first  refusal  to  match  any 
longer  term  reservation  before  losing  its 
reservation  priority.  After  the  deadline, 
service  will  commence  pursuant  to  the  terms 
of  Part  II  of  the  Tariff.  Firm  Pomt-To-Point 
Transmission  Service  will  always  have  a 
reservation  priority  over  Non-Fi.-m  Point-To- 
Point  Transmission  Service  under  the  Tariff. 
All  Long-Term  Firm  Point-To-Point 
Transmission  Service  will  have  equal 
reservation  priority  with  Native  Load 
Customers  and  Network  Customers. 
Reservation  priorities  for  existiiig  firm 
service  customers  are  provided  in  Section 
2.2. 

13.3  Use  of  Firm  Transmission  .Service  by 
the  Transmission  Provider.  The  Transmission 
Provider  will  be  subject  to  the  rates,  terms 
and  conditions  of  Part  11  of  the  Tariff  when 
making  Third-Party  Sales  under  (i) 
agreements  executed  on  or  after  July  9, 1996. 
or  (ii)  agreements  executed  prior  to  the 
aforementioned  date  that  the  Commission 
requires  to  be  unbundled,  by  the  date 
specified  by  the  Commission  The 
Transmission  Provider  will  meintain  separate 
accounting,  pursuant  to  Section  8,  for  any 
use  of  the  Pomt-To-Point  Transmission 
Service  to  make  Third-Party  Sales. 

1 3.4  Ser\'ice  Agreements:  The 
Transmission  Provider  shall  offer  a  standard 
form  Firm  Point-To-Point  Transmission 
Service  Agreement  (Attachment  A)  to  an 
Eligible  Customer  when  it  submits  a 
Completed  Application  for  Firm  Point-To- 
Pouit  Transmission  Service.  Executed 
Service  Agreements  that  contain  the 
information  required  under  thp  Tariff  shall  be 
filed  with  the  Commission  in  compliance 
with  applicable  Commission  rt^lations. 

13.5  Transmission  Customer  Obligations 
for  Facility  Additions  or  Redispatch  Costs:  In 
cases  where  the  Transmission  Provider 
determines  that  the  Transmission  System  is 
not  capable  of  providing  Firm  Point-To-Point 
Transmission  Service  without  (l)  degrading 
or  impairing  the  reliability  of  ser\'ire  to 
Native  Load  Customers,  Netvvork  Customers 
and  other  Transmission  Customers  taking 
Finn  Point-To-Point  Transmission  Service,  or 
(2)  intertering  with  the  Transmission 
Provider's  ability  to  meet  prior  firm 
contractual  commitments  to  others,  the 
Transmission  Provider  will  be  obligated  to 
expand  or  upgrade  its  Transmission  System 
pursuant  to  the  terms  of  Sectior  15.4.  The 
Transmission  Customer  must  agree  to 
compensatt  the  Transmission  Provider  for 
any  necessary  transmission  facility  additions 
pursuant  to  the  terms  of  Section  27.  To  the 
extent  the  Transmission  Provider  can  relieve 
any  system  constraint  more  economically  by  - 
redispatching  the  Transmission  Provider's 
resources  thpn  through  constructing  Network 
Upgrades,  il  shall  do  so.  provided  that  the 
Eligible  Customer  agrees  to  compensate  the 
Transmission  Provider  pursuant  to  the  terms 
of  Section  27.  Any  redispatch.  Network 
Upgrade  or  Direct  Assignment  Facilities  costs 
to  be  charged  to  the  Transmission  Customer 
under  the  Tariff  will  be  specified  in  the 
Service  Agreement  prior  to  initiating  service. 
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13.6  Curtailment  of  Firm  Transmission 
Service:  In  the  event  that  a  Curtailment  on 
the  Transmission  Provider's  Transmission 
System,  or  a  portion  thereof,  is  required  to 
maintain  reliable  operation  of  such  system, 
Curtailments  will  be  made  on  a  non- 
discriminator)'  basis  to  the  transaction(s)  that 
effisctively  relieve  the  constraint.  If  multiple 
transactions  require  Curtailment,  to  the 
extent  practicable  and  consistent  with  Good 
Utility  Practice,  Curtailments  will  be 
proportionally  allocated  among  the 
Transmission  Provider's  Native  Load 
Customers,  Network  Customers,  and 
Transmission  Customers  taking  Firm  Point- 
To-Point  Transmission  Service.  All 
Curtailments  will  be  made  on  a  non- 
discriminatory basis,  however,  Non-Firm 
Point-To-Point  Transmission  Service  shall  be 
subordinate  to  Firm  Transmission  Service. 
When  the  Transmission  Provider  determines 
that  an  electrical  emergency  exists  on  its 
Transmission  System  and  implements 
emergency  procedures  to  Curtail  Firm 
Transmission  Service,  the  Transmission 
Customer  shall  make  the  required  reductions 
upon  request  of  the  Transmission  Provider. 
However,  the  Transmission  Provider  reserves 
the  right  to  Curtail,  in  whole  or  in  part,  any 
Firm  Transmission  Service  provided  under 
the  Tariff  when,  in  the  Transmission 
Provider's  sole  discretion,  an  emergency  or 
other  unforeseen  condition  impairs  or 
degrades  the  reliability  of  its  Transmission 
System.  The  Transmission  Provider  will 
notify  all  affected  Transmission  Customers  in 
a  timely  manner  of  any  scheduled 
Curtailments. 

13.7  Classification  of  Firm  Transmission 
Service: 

(a)  The  Transmission  Customer  taking  Firm 
Point-To-Point  Transmission  Service  may  (1) 
change  its  Receipt  and  Delivery  Points  to 
obtain  service  on  a  non-firm  basis  consistent 
with  the  terms  of  Section  22.1  or  (2)  request 

a  nrnxlification  of  the  Points  of  Receipt  or 
Delivery  on  a  firm  basis  pursuant  to  the  terms 
of  Section  22.2. 

(b)  The  Transmission  Customer  may 
purchase  transmission  service  to  make  sales 
of  capacity  and  energy  from  multiple 
generating  upits  that  are  on  the  Transmission 
Provider's  Transmission  System.  For  such  a 
purchase  of  transmi^ion  service,  the 
resources  will  be  designated  as  multiple 
Points  of  Receipt,  unless  the  multiple 
generating  units  are  at  the  same  generating 
plant  in  which  case  the  units  would  be 
treated  as  a  single  Point  of  Receipt. 

(c)  The  Transmission  Provider  shall 
provide  firm  deliveries  of  capacity  and 
energy  from  the  P6int(s)  of  Receipt  to  the 
Point(s)  of  Delivery.  Each  Point  of  Receipt  at 
which  firm  transmission  capacity  is  reserved 
by  the  Transmission  Customer  shall  be  set 
forth  in  the  Firm  Point-To-Point  Service 
Agreement  along  with  a  corresponding 
capacity  reservation  associated  with  each 
Point  of  Receipt.  Each  Point  of  Delivery  at 
which  firm  transmission  capacity  is  reserved 
by  the  Transmission  Customer  shall  be  set 
forth  in  the  Firm  Point-To-Point  Service 
Agreement  along  with  a  corresponding 
capacity  reservation  associated  with  each 
Point  of  Delivery.  The  greater  of  either  (1)  the 
sum  of  the  capacity  reservations  at  the    . 


Point(s)  of  Receipt,  or  (2)  the  sum  of  the 
capacity  reservations  at  the  Point(s)  of 
Delivery  shall  be  the  Transmission 
Customer's  Reserved  Capacity.  The 
Transmission  Customer  will  be  billed  for  its 
Reserved  Capacity  under  the  terms  of 
Schedule  7.  The  Transmission  Customer  may 
not  exceed  its  firm  capacity  reserved  at  each 
Point  of  Receipt  and  each  Point  of  Delivery 
except  as  otherwise  specified  in  Section  22. 
The  Transmission  Provider  shall  specify  the 
rate  treatment  and  all  related  terms  and 
conditions  applicable  in  the  event  that  a 
Transmission  Customer  (including  Third- 
Parfy  Sales  by  the  Transmission  Provider) 
exceeds  its  firm  reserved  capacity  at  any 
Point  of  Receipt  or  Point  of  Delivery. 

1 3.8    Scheduling  of  Firm  Point-To-Point 
Transmission  Service:  Schedules  for  the 
Transmission  Customer's  Firm  Point-To- 
Point  Transmission  Service  must  be 
submitted  to  the  Transmission  Provider  no 
later  than  10:00  a.m.  |or  a  reasonable  time 
that  is  generally  accepted  in  the  region  and 
is  consistently  adhered  to  by  the 
Transmission  Provider)  of  the  day  prior  to 
commencement  of  such  service.  Schedules 
submitted  after  10:00  a.m.  will  be 
acconmiodated,  if  practicable.  Hour-to-hour 
schedules  of  any  capacity  and  energy  that  is 
to  be  delivered  must  be  stated  in  increments 
of  1,000  kW  per  hour  (or  a  reasonable 
increment  that  is  generally  accepted  in  the 
region  and  is  consistently  adhered  to  by  the 
Transmission  Provider).  Transmission 
Customers  within  the  Transmission  v 

Provider's  service  area  with  multiple  requests 
for  Transmission  Service  at  a  Point  of 
Receipt,  each  of  which  is  under  1,000  kW  [>er 
hour,  may  consolidate  their  service  requests 
at  a  common  point  of  receipt  into  units  of 
1,000  kW  per  hour  for  scheduling  and  billing 
purposes.  Scheduling  changes  will  be 
permitted  up  to  twenty  (20)  minutes  (or  a 
reasonable  time  that  is  generally  accepted  in 
the  region  and  is  consistently  adhered  to  by 
the  Transmission  Provider)  before  the  start  of 
the  next  clock  hour  provided  that  the 
Delivering  Party  and  Receiving  Party  also 
agree  to  the  schedule  modification.  The 
Transmission  Provider  will  furnish  to  the 
Delivering  Party's  system  operator,  hour-to- 
hour  schedules  equal  to  those  furnished  by 
the  Receiving  Party  (unless  reduced  for 
losses)  and  shall  deliver  the  capacify  and 
energy  provided  by  such  schedules.  Should 
the  Transmission  Customer,  Delivering  Party 
or  Receiving  Parfy  revise  or  terminate  any 
schedule,  such  party  shall  inmiediately 
notify  the  Transmission  Provider,  and  the 
Transmission  Provider  shall  have  the  right  to 
adjust  accordingly  the  schedule  for  capacity 
and  energy  to  be  received  and  to  be 
delivered. 

14    Nature  of  Non-Finn  Point-To-Point 
Transmission  Service 

14.1    Term:  Non-Firm  Point-To-Point        „ 
Transmission  Service  will  be  available  for     * 
periods  ranging  from  one  (1)  hour  to  one  (1) 
month.  However,  a  Purchaser  of  Non-Firm 
Point-To-Point  Transmission  Service  will  be 
entitled  to  reserve  a  sequential  term  of 
service  (such  as  a  sequential  monthly  term 
without  having  to  wait  for  the  initial  term  to 
expire  before  requesting  another  monthly 


term)  so  that  the  total  time  period  for  which 
the  reservation  applies  is  greater  than  one 
month,  subject  to  the  requirements  of  Section 
18.3. 

14.2  Reservation  Priority:  Non-Firm 
Point-To-Point  Transmission  Service  shall  be 
available  from  transmission  capability  in 
excess  of  that  needed  for  relmble  service  to 
Native  Load  Customers,  Network  Customers 
and  other  Transmission  Customers  taking 
Long-Term  and  Short-Term  Firm  Point-To- 
Point  Transmission  Service.  A  higher  priority 
will  be  assignedto  reservations  with  a  longer 
duration  of  service.  In  the  event  the 
Transmission  Systtem  is  constrained, 
competing  requests  of  equal  duration  will  be 
prioritized  based  on  the  highest  price  offered 
by  the  Eligible  Customer  for  the 
Transmission  Service.  Eligible  Customers 
that  have  already  reserved  shorter  term 
service  have  the  right  of  first  refusal  to  match 
any  longer  term  reservation  before  being 
preempted.  Transmission  service  for  Network 
Customers  from  resources  other  than 
designated  Network  Resources  will  have  a 
higher  priority  than  any  Non-Firm  Point-To- 
Point  Transmission  Service.  Non-Firm  Point- 
To-Point  Transmission  Service  over 
secondary  Point(s)  of  Receipt  and  Poinf(s)  of 
Delivery  will  have  the  lowest  reservation 
priority  under  the  Tariff. 

14.3  Use  of  Non-Firm  Point-To-Point 
Transmission  Service  by  the  Transmission 
Provider:  The  Transmission  Provider  will  be 
subject  to  the  rates,  terms  and  conditions  of 
Part  11  of  the  Tariff  when  making  Third-Party 
Sales  under  (i)  agreements  executed  on  or 
after  July  9, 1996  or  (ii)  agreements  executed 
prior  to  the  aforementioned  date  that  the 
Commission  requires  to  be  unbundled,  by  the 
date  specified  by  the  Commission.  The 
Transmission  Provider  will  maintain  separate 
accounting,  pursuant  to  Section  8,  for  any 
use  of  Non-Firm  Point-To-Point 
Transmission  Service  to  make  Third-Party 
Sales. 

14.4  Service  Agreements:  The 
Transmission  Provider  shall  offer  a  standard 
form  Non-Firm  Point-To-Point  Transmission 
Service  Agreement  (Attachment  B)  to  an 
Eligible  Customer  when  it  first  submits  a 
Completed  Application  for  Non-Firm  Point- 
To-Point  Transmission  Service  pursuant  to 
the  Tariff.  Executed  Service  Agreements  that 
contain  the  information  required  under  the 
Tariff  shall  be  filed  with  the  Commission  in 
compliance  with  applicable  Commission 
regulations. 

14.5  Classification  of  Non-Firm  Point-To- 
Point  Transmission  Service:  Non-Firm  Point- 
To-Point  Transmission  Service  shall  be 
ofiiered  under  terms  and  conditions 
contained  in  Part  II  of  the  Tariff.  The 
Transmission  Provider  undertakes  no 
obligation  under  the  Tariff  to  plan  its 
Transmission  System  in  order  to  have 
sufficient  capacity  for  Non-Firm  Point-To- 
Point  Transmission  Service.  Parties 
requesting  Non-Firm  Point-To-Point 
Transmission  Service  for  the  transmission  of 
firm  power  do  so  with  the  full  realization 
that  such  service  is  subject  to  availability  and 
to  Curtailment  or  Interruption  under  the 
terms  of  the  Tariff.  The  Transmission 
Provider  shall  specify  the  rate  treatment  and 
all  related  terms  and  conditions  applicable  in 


the  event  that  a  Transmission  Customer 
(including  Thu-d-Party  Sales  by  the 
Transmission  Provider)  exceeds  its  non-firm 
capacify  reservation.  Non-Firm  Point-To- 
Point  Transmission  Service  shall  include 
transmission  of  energy  on  an  hourly  basis 
and  transmission  of  scheduled  short-term 
capacify  and  energy  on  a  daily,  weekly  or 
monthly  basis,  but  not  to  exceed  one  month's 
reservation  for  any  one  Application,  under 
Schedule  8. 

14.6  Scheduling  of  Non-Firm  Point-To- 
Point  Transmission  Service:  Schedules  for 
Non-Firm  Point-To-Point  Transmission 
Service  must  be  submitted  to  the 
Transmission  Provider  no  later  than  2:00 
p.m.  (or  a  reasonable  time  that  is  generally 
accepted  in  the  region  and  is  consistently 
adhered  to  by  the  Transmission  Provider!  of 
the  day  prior  to  commencement  of  such 
service.  Sdiedules  submitted  after  2:00  p.m. 
will  be  accommodated,  if  practicable.  Hour- 
to-hour  schedules  of  energy  that  is  to  be 
delivered  must  be  stated  in  increments  of 
1,000  kW  per  hour  (or  a  reasonable  increment 
that  is  generally  accepted  in  the  region  and 
is  consistently  adhered  to  by  the 
Transmission  Provider).  Transmission 
Customers  within  the  Transmission 
Provider's  service  area  with  multiple  requests 
for  Transmission  Service  at  a  Point  of 
Receipt,  each  of  which  is  under  1,000  kW  per 
hour,  may  consolidate  their  schedules  at  a 
common  Point  of  Receipt  into  units  of  1,000 
kW  per  hour.  Scheduling  changes  will  be 
permitted  up  to  twenty  (20]  minutes  (or  a 
reasonable  time  that  is  generally  accepted  in 
the  region  and  is  consistently  adhered  to  by 
the  Transmission  Provider)  before  the  start  of 
the  next  clock  hour  provided  that  the 
Delivering  Party  and  Receiving  Parfy  also 
agree  to  the  schedule  modification.  The 
Transmission  Provider  will  furnish  to  the 
Delivering  Party's  system  operator,  hour-to- 
hour  schedules  equal  to  those  furnished  by 
the  Receiving  Party  (unless  reduced  for 
losses)  and  shall  deliver  the  capacity  and 
energy  provided  by  such  schedules.  Should 
the  Transmission  Customer,  Delivering  Parfy 
or  Receiving  Party  revise  or  terminate  any 
schedule,  such  party  shall  immediately 
notify  the  Transmission  Provider,  and  the 
Transmission  Provider  shall  have  the  right  to 
adjust  acGordingly  the  schedule  for  capacify 
and  energy  tp  be  received  and  to  be 
delivered. 

14.7    Curtaibnent  or  Interruption  of 
Service:  The  Transmission  Provider  reserves 
the  right  to  Curtail,  in  whole  or  in  part,  Non- 
Firm  Point-To-Point  Transmission  Service 
provided  under  the  Tariff  for  reliabilify 
reasons  when,  an  emergency  or  other 
unforeseen  condition  threatens  to  impair  or 
degrade  the  reliabilify  of  its  Transmission 
System.  The  Transmission  Provider  reserves 
the  right  to  Interrupt,  in  whole  or  in  part, 
Non-Firm  Point-To-Point  Transmission 
Service  provided  under  the  Tariff  for 
economic  reasons  in  order  to  accommodate 

(1)  a  request  for  Firm  Transmission  Service. 

(2)  a  request  for  Non-Firm  Point-To-Point 
Transmission  Service  of  greater  duration,  (3) 
a  request  for  Non-Firm  Point-To-Point 
Transmission  Service  of  equal  duration  with 
a  higher  price,  or  (4)  transmission  service  for 
Network  Customers  from  non-designated 


resources.  The  Transmission  Provider  also 
will  discontinue  or  reduce  service  to  the 
Transmission  Customer  to  the  extent  that 
deliveries  for  transmission  are  discontinued 
or  reduced  at  the  Pointls)  of  Receipt  Where 
required,  Curtailments  or  Interruptions  will 
be  made  on  a  non-discriminatory  basis  to  the 
tran8action(s)  that  effectively  relieve  the 
constraint,  however,  Non-Firm  Point-To- 
Point  Transmission  Service  shall  be 
subordinate  to  Firm  Transmission  Service.  If 
multiple  transactions  require  Curtailment  or 
Interruption,  to  the  extent  practicable  and 
consistent  with  Good  Utility  Practice, 
Curtailments  or  Interruptions  will  be  made  to 
transactions  of  the  shortest  term  (e.g.,  hourly 
non-firm  transactions  will  be  Curtailed  or 
Interrupted  before  daily  non-firm 
transactions  and  daily  non-firm  transactions 
will  be  Curtailed  or  Interrupted  before 
weekly  non-firm  transactions).  Transmission 
service  fof  Network  Customers  from 
resources  other  than  designated  Network 
Resources  will  have  a  higher  priority  than 
any  Non-Firm  Point-To-Point  Transmission 
Service  under  the  Tariff.  Non-Firm  Point-To- 
Point  Transmission  Service  over  secondary 
Point(s)  of  Receipt  and  Point{s)  of  Delivery 
will  have  a  lower  priorify  than  any  Non-Firm 
Point-To-Point  Transmission  Service  under 
the  Tariff.  The  Transmission  Provider  will 
provide  advance  notice  of  Curtailment  or 
Interruption  where  such  notice  can  be 
provided  consistent  with  Good  Utilify 
Practice. 

15    Service  Availability 

15.1  General  Conditio^:  The 
Transmission  Provider  will  provide  Firm  and 
Non-Firm  Point-To-Point  Transmission 
Service  over,  on  or  across  it^Transmission 
System  to  any  Transmission  cnstomer  that 
has  met  the  requirements  of  Section  16. 

15.2  Determination  of  Available 
Transmission  Capability:  A  description  of  the 
Transmission  Provider's  specific 
methodology  for  assessing  available 
transmission  capability  posted  on  the 
Transmission  Provider's  OASIS  (Section  4)  is 
contained  in  Attachment  C  of  the  Tariff.  In 
the  event  sufficient  transmission  capabilify 
may  not  exist  to  accommodate  a  service 
request,  the  Transmission  Provider  will 
respond  by  performing  a  System  Impact 
Study. 

15.3  Initiating  Service  in  the  Absence  o( 
an  Executed  Service  Agreement:  If  the 
Transmission  Provider  and  the  Transmission 
Customer  requesting  Firm  or  Non-Firm  Point- 
To-Point  Transmission  Service  cannot  agree 
on  all  the  terms  and  conditions  of  the  Point- 
To-Point  Service  Apeement.  the 
Transmission  Provider  shall  file  with  the 
Commission,  within  thirty  (30)  days  after  the 
date  the  Transmission  Customer  provides 
written  notification  directing  the 
Transmission  Provider  to  file,  an  unexecuted 
Point-To-Pomt  Service  ,\greement  containing 
terms  and  conditions  deemed  appropriate  by 
the  Transmission  Provider  for  such  requested 
Transmission  Service.  The  Transmission 
Provider  shall  commence  providing 
Transmission  Service  subject  to  the 
Transmission  Customer  agreeing  to  (i) 
compensate  the  Transmission  Provider  at 
whatever  rate  the  Commission  ultimately 


determines  to  be  just  and  reasonable,  and  (ii) 
comply  with  the  terms  and  conditions  of  the 
Tariff  including  posting  appropriate  secuhfy 
deposits  in  accordance  with  the  trains  of 
Section  17.3. 

15.4    Obligation  to  Provide  Transmission 
Service  that  Requires  Expansion  or 
Modification  of  the  Transmission  System:  If 
the  Transmission  Provider  determines  that  it 
cannot  accommodate  a  Completed 
Application  for  Firm  Point-To-Point 
Transmission  Service  because  of  insufficient 
capabilify  on  its  Transmission  System,  the 
Transmission  Provider  will  use  due  diligence 
to  expand  or  modify  its  Transmission  System 
to  provide  the  requested  Firm  Transmission 
Service,  provided  the  Transmission  Customer 
agrees  to  compensate  the  Transmission 
Provider  for  such  costs  pursuant  to  the  terms 
of  Section  27.  The  Transmission  Provider 
will  conform  to  Good  Utilify  Practice  in 
determining  the  need  for  new  fecilities  and 
in  the  design  and  construction  of  such 
fecilities.  The  obligation  applies  only  to  thote 
facilities  that  the  Transmission  Provider  has 
the  right  to  expand  or  modify 

15.5  Deferral  of  Service:  The 
Transmission  Provider  may  defer  providing 
service  until  it  completes  construction  of 
new  transmission  facilities  or  upgrades 
needed  to  provide  Firm  Poinl-To-Point 
Transmission  Service  whenever  the 
Transmission  Provider  determines  that 
providing  the  requested  servirp  would, 
without  such  new  facilities  or  upgrades, 
impair  or  degrade  reliabilify  to  any  existing 
firm  services. 

15.6  Other  Transmission  Service 
Schedules:  Eligible  Customers  receiving 
transmission  service  under  other  agreements 
on  file  with  the  Commission  may  continue  to 
receive  transmission  service  under  those 
agreements  until  such  time  as  ihose 
agreements  may  be  modified  by  the 
Commission. 

15.7  Real  Power  Losses:  Real  Power 
Losses  are  associated  with  all  transmission 
service.  The  Transmission  Provider  is  not 
obligated  to  provide  Real  Power  Losses.  The 
Transmission  Customer  is  responsible  for 
replacing  losses  associated  with  all 
transmission  service  as  calculated  by  the 
Transmission  Provider.  The  applicable  Real 
Power  Loss  factors  are  as  follows:  |To  be 
completed  by  the  Transmission  Provider]. 

16    Transmission  Customer  Responsibilities 

16.1    Conditions  Required  of 
Transmission  Customers:  Point-To-Point 
Transmission  Service  shall  be  provided  t»y 
the  Transmission  Provider  onlj  if  the 
following  conditions  are  satisfied  by  the 
Transmission  Customer. 

a.  The  Transmission  Customer  has  pending 
a  Completed  Application  for  service; 

b.  The  Transmission  Customer  meets  the 
creditworthiness  criteria  set  forth  in  Section 

11: 

c.  The  Transmission  Customer  will  have 
arrangements  in  place  for  any  other 
transmission  service  necessary-  to  effect  the 
delivery  frcm  the  generating  source  to  the 
Transmission  Provider  prior  to  the  time 
service  under  Part  II  of  the  Tariff  commencaa; 

d.  The  Transmission  Customer  agrees  to 
pay  for  any  facilities  constructed  and 
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chargeable  to  such  Transmission  Customer 
under  Part  II  of  the  Tariff,  whether  or  not  the 
Transmission  Customer  takes  service  for  the 
full  term  of  its  reservation;  and 

e.  The  Transmission  Customer  has 
executed  a  Point-To-Point  Service  Agreement 
or  has  agreed  to  receive  service  pursuant  to 
Section  15.3. 

16.2    Transmission  Customer 
Responsibility  for  Third-Party  Arrangements: 
Any  scheduling  arrangements  that  may  be 
required  by  other  electric  systems  shall  be 
the  responsibility  of  the  Transmission 
Customer  requesting  service.  The 
Transmission  Customer  shall  provide,  unless 
waived  by  the  Transmission  Provider, 
notification  to  the  Transmission  Provider 
identifying  such  systems  and  authorizing 
them  to  schedule  the  capacity  and  energy  to 
be  transmitted  by  the  Transmission  Provider 
pursuant  to  Part  H  of  the  Tariff  on  behalf  of 
the  Receiving  Party  at  the  Point  of  Delivery 
or  the  Delivering  Party  at  the  Point  of 
Receipt.  However,  the  Transmission  Provider 
will  undertake  reasonable  efforts  to  assist  the 
Transmission  Customer  in  making  such 
arrangements,  including  without  limitation, 
\  providing  any  information  or  data  required 
by  such  other  electric  system  pursuant  to 
Good  Utility  Practice. 

1 7    Procedures  for  Arranging  Firm  Point-To- 
Point  Transmission  Service 

17.1  Application:  A  request  for  Firm 
Point-To-Point  Transmission  Service  for 
periods  of  one  year  or  longer  must  contain  a 
written  Application  to:  [Transmission 
Provider  Name  and  Address],  at  least  sixty 
(60)  days  in  advance  of  the  calendar  month 
in  which  service  is  to  commence.  The 
Transmission  Provider  will  consider  requests 
for  such  firm  service  on  shorter  notice  when    , 
feasible.  Requests  for  firm  service  for  p>eriods 
of  less  than  one  year  shall  be  subject  to 
expedited  procedures  that  shall  be  negotiated 
between  the  Parties  within  the  time 
constraints  provided  in  Section  17.5.  All 
Firm  Point-To-Point  Transmission  Service 
requests  should  be  submitted  by  entering  the 
information  listed  below  on  the  Transmission 
Provider's  OASIS.  Prior  to  implementation  of 
the  Transmission  Provider's  OASIS,  a 
Completed  Application  may  be  submitted  by 
(i)  transmitting  the  required  information  to 
the  Transmission  Provider  by  telefax,  or  (ii) 
providing  the  information  by  telephone  over 
the  Transmission  Provider's  time  recorded 
telephone  line.  Each  of  these  methods  will 
provide  a  time-stamped  record  for 
establishing  the  priority  of  the  Application. 

17.2  Completed  Application:  A 
Completed  Application  shall  provide  all  of 
the  information  included  in  18  CFR  §  2.20 
including  but  not  limited  to  the  following: 

(i)  The  identity,  address,  telephone  number 
and  facsimile  number  of  the  entity  requesting 
service; 

(ii)  A  statement  that  the  entity  requesting 
service  is,  or  will  be  upon  commencement  of 
service,  an  Eligible  Customer  under  the 
Tariff; 

(iii)  The  location  of  the  Point(s)  of  Receipt 
and  PointCs)  of  Delivery  and  the  identities  of 
the  Delivering  Parties  and  the  Receiving 
Parties; 

(iv)  The  location  of  the  generating 
facility(ies)  supplying  the  capacity  and 


energy  and  the  location  of  the  load  ultimately 
served  by  the  capacity  and  energy 
transmitted.  The  Transmission  Provider  will 
treat  this  information  as  confidential  except 
to  the  extent  that  disclosure  of  this 
information  is  required  by  this  Tariff,  by 
regulatory  or  judicial  order,  for  reliability 
purposes  pursuant  to  Good  Utility  Practice  or 
piu^uant  to  RTG  transmission  information 
sharing  agreements.  The  Transmission 
Provider  shall  treat  this  information 
consistent  with  the  standards  of  conduct 
contained  in  Part  37  of  the  Commission's 
regulations; 

(v)  A  description  of  the  supply 
characteristics  of  the  capacity  and  energy  to 
be  delivered; 

(vi)  An  estimate  of  the  capacity  and  energy 
expected  to  be  delivered  to  the  Receiving 
Party; 

(vii)  The  Service  Commencement  Date  and 
the  term  of  the  requested  Transmissibn 
Service;  and 

(viii)  The  transmission  capacity  requested 
for  each  Point  of  Receipt  and  each  Point  of 
Delivery  on  the  Transmission  Provider's 
Transmission  System;  customers  may 
combine  their  requests  for  service  in  order  to 
satisfy  the  minimimi  transmission  capacity 
requirement. 

The  Transmission  Provider  shall  treat  this 
information  consistent  with  the  standards  of 
conduct  contained  in  Part  37  of  the 
Commission's  regulations. 

17.3    Deposit:  A  Completed  Application 
for  Finn  Point-To-Point  Transmission  Service 
also  shall  include  a  deposit  of  either  one 
month's  charge  for  Reserved  Capacity  or  the 
full  charge  for  Reserved  Capacity  for  service 
requests  of  less  than  one  month.  If  the 
Application  is  rejected  by  the  Transmission 
Provider  because  it  does  not  meet  the 
conditions  for  service  as  set  forth  herein,  or 
in  the  case  of  requests  for  service  arising  in 
connection  with  losing  bidders  in  a  Request 
For  Proposals  (RFP),  said  deposit  shall  be 
returned  with  interest  less  any  reasonable 
costs  incurred  by  the  Transmission  Provider 
in  connection  with  the  review  of  the  losing 
bidder's  Application.  The  deposit  also  will 
be  returned  with  interest  less  any  reasonable 
costs  incurred  by  the  Transmission  Provider  ■ 
if  the  Transmission  Provider  is  unable  to 
complete  new  facilities  needed  to  provide  the 
service.  If  an  Application  is  withdrawn  or  the 
Eligible  Customer  decides  not  to  enter  into  a 
Service  Agreement  for  Firm  Point-To-Point 
Transmission  Service,  the  deposit  shall  be 
refunded  in  full,  with  interest,  less 
reasonable  costs  incurred  by  the 
Transmission  Provider  to  the  extent  such 
costs  have  not  already  been  recovered  by  the 
Transmission  Provider  from  the  Eligible 
Customer.  The  Transmission  Provider  will 
provide  to  the  Eligible  Customer  a  complete 
accounting  of  all  costs  deducted  firom  the 
refunded  deposit,  which  the  Eligible 
Customer  may  contest  if  there  is  a  dispute 
concerning  the  deducted  costs.  Deposits 
associated  with  construction  of  new  facilities 
are  subject  to  the  provisions  of  Section  19.  If 
a  Service  Agreement  for  Firm  Point-To-Point 
Transmission  Service  is  executed,  the 
deposit,  with  interest,  will  be  returned  to  the 
Transmission  Customer  upon  expiration  of 
the  Service  Agreement  for  Firm  Point-To- 


Point  Transmission  Service.  Applicable 
interest  shall  be  computed  in  accordance 
with  the  Commission's  regulations  at  18  CFR 
§35.19a(a)(2)(iii),  and  shall  be  calculated 
from  the  day  the  deposit  check  is  credited  to 
the  Transmission  Provider's  account. 

1 7.4  Notice  of  Deficient  Application:  If  an 
Application  fails  to  meet  the  requirements  of 
the  Tariff,  the  Transmission  Provider  shall 
notify  the  entity  requesting  service  within 
fifteen  (15)  days  of  receipt  of  the  reasons  for 
such  failure.  The  Transmission  Provider  will 
attempt  to  remedy  minor  deficiencies  in  the 
Application  through  informal 
communications  with  the  Eligible  Customer. 
If  such  efforts  are  unsuccessful,  the 
Transmission  Provider  shall  return  the 
Application,  along  with  any  deposit,  with 
interest.  Upon  receipt  of  a  new  or  revised 
Application  that  fully  complies  with  the 
requirements  of  Part  II  of  the  Tariff,  the 
Eligible  Customer  shall  be  assigned  a  new 
priority  consistent  with  the  date  of  the  new 
or  revised  Application. 

17.5  Response  to  a  Completed 
Application:  Following  receipt  of  a 
Completed  Application  for  Firm  Point-To- 
Point  Transmission  Service,  the 
Transmission  Provider  shall  mal^e  a 
determination  of  available  transmission 
capability  as  required  in  Section  15.2.  The 
Transmission  Provider  shall  notify  the 
Eligible  Customer  as  soon  as  practicable,  but 
not  later  than  thirty  (30)  days  after  the  date 
of  receipt  of  a  Completed  Application  either 
(i)  if  it  will  be  able  to  provide  service  without 
performing  a  System  Impact  Study  or  (ii)  if 
such  a  study  is  needed  to  evaluate  the  impact 
of  the  Application  pursuant  to  Section  19.1. 

1 7.6  Execution  of  Service  Agreement: 
Whenever  the  Transmission  Provider 
determines  that  a  System  Impact  Study  is  not 
required  and  that  the  service  can  be 
provided,  it  shall  notify  the  Eligible 
Customer  as  soon  as  practicable  but  no  later 
than  thirty  (30)  days  after  receipt  of  the 
Completed  Application.  Where  a  System 
Impact  Study  is  required,  the  provisions  of 
Section  19  will  govern  the  execution  of  a 
Service  Agreement.  Failure  of  an  Eligible 
Customer  to  execute  and  return  the  Service 
Agreement  or  request  the  filing  of  an 
unexecuted  service  agreement  pursuant  to 
Section  15.3,  within  fifteen  (15)  days  after  it 
is  tendered  by  the  Transmission  Pjpvider 
will  be  deemed  a  withdrawal  and 
termination  of  the  Application  and  any 
deposit  submitted  shall  be  refunded  with 
interest.  Nothing  herein  limits  the  right  of  an 
Eligible  Customer  to  file  another  Application 
after  such  withdrawal  and  termination. 

17.7  Extensions  for  Commencement  of 
Service:  The  Transmission  Customer  can 
obtain  up  to  five  (5)  one-year  extensions  for 
the  commencement  of  service.  The 
Transmission  Customer  may  postpone 
service  by  paying  a  non-refundable  annual 
reservation  fee  equal  to  one-month's  charge 
for  Firm  Transmission  Service  for  each  year 
or  fraction  thereof.  If  during  any  extension 
for  the  commencement  of  service  an  Eligible 
Customer  submits  a  Completed  Application 
for  Firm  Transmission  Service,  and  such 
request  can  be  satisfied  only  by  releasing  all 
or  part  of  the  Transmission  Customer's 
Reserved  Capacity,  the  original  Reserved 


Capacity  will  be  released  unless  the 
following  condition  is  satisfied.  Within  thirty 
(30)  days,  the  original  Transmission 
Customer  agrees  to  pay  the  Firm  Point-To- 
Point  transmission  rate  for  its  Reserved 
Capacity  concurrent  with  the  new  Service  • 
Commencement  Date.  In  the  event  the 
Transmission  Customer  electsro  release  the 
Reserved  Capacity,  the  reservation  fees  or 
portions  thereof  previously  paid  will  be 
forfeited. 

J  8    Procedures  for  A  rranging  Non  -Firm 
Point-To-Point  Transmission  Service 

18.1  Application:  Eligible  Customers 
seeking  Non-Firm  Point-To-Point 
Transmission  Service  must  submit  a 
Completed  Application  to  the  Transmission 
Provider.  Applications  should  be  submitted 
by  entering  the  information  listed  below  on 
the  Transmission  Provider's  OASIS.  Prior  to 
implementation  of  the  Transmission 
Provider's  OASIS,  a  Completed  Application 
may  be  submitted  by  (i)  transmitting  the 
required  information  to  the  Transmission 
Provider  by  telefax,  or  (ii)  providing  the 
information  by  telephone  over  the 
Transmission  Provider's  time  recorded 
telephone  line.  Each  of  these  methods  will 
provide  a  time-stamped  record  for 
establishing  the  service  priority  of  the 
Application. 

18.2  Completed  Application:  A 
Completed  Application  shall  provide  all  of 
the  information  included  in  18  CFR  §  2.20 
including  but  not  limited  to  the  following: 

(i)  The  identity,  address,  telephone  number 
and  facsimile  number  of  the  entity  requesting 
service; 

(ii)  A  statement  that  the  entity  requesting 
service  is,  or  will  be  upon  commencement  of 
service,  an  Eligible  Customer  under  the 
Tariff; 

(iii)  The  Point(s)  of  Receipt  and  the  Point(s) 
of  Delivery; 

(iv)  The  maximum  amount  of  capacity 
requested  at  each  Point  of  Receipt  and  Point 
of  Delivery;  and 

(v)  The  proposed  dates  and  hours  for 
initiating  and  terminating  transmission 
service  hereunder. 

In  addition  to  the  information  specified 
above,  when  required  to  properly  evaluate 
system  conditions,  the  Transmission 
Provider  also  may  ask  the  Transmission 
Customer  to  provide  the  following: 

(vi)  The  electrical  location  of  the  initial 
source  of  the  power  to  be  transmitted 
pursuant  to  the  Transmission  Customer's 
request  for  service;  and 

(vii)  The  electrical  location  of  the  ultimate 
load. 

The  Transmission  Provider  will  treat  this 
information  in  (vi)  and  (vii)  as  confidential 
at  the  request  of  the  Transmission  Customer 
except  to  the  extent  that  disclosure  of  this 
information  is  required  by  this  Tariff,  by 
regulatory  or  judicial  order,  for  reliability 
purposes  pursuant  to  Good  Utility  Practice, 
or  pursuant  to  RTG  transmission  information 
sharing  agreements.  The  Transmission 
Provider  shall  treat  this  information 
consistent  with  the  standards  of  conduct 
contained  in  Part  37  of  the  Commission's 
regulations. 

18.3    Reservation  of  Non-Firm  Point-To- 
Point  Transmission  Service:  Requests  for 


monthly  service  shall  be  submitted  no  earlier 
than  sixty  (60)  days  before  service  is  to 
commence;  requests  for  weekly  service  shall 
be  submitted  no  earlier  than  fourteen  (14) 
days  before  service  is  to  conunence,  requests 
for  daily  service  shall  be  submitted  no  earlier 
than  two  (2)  days  before  service  is  to 
commence,  and  requests  for  hourly  service 
shall  be  submitted  no  earlier  than  noon  the 
day  before  service  is  to  commence.  Requests 
for  service  received  later  than  2M)  p.m.  prior 
to  the  day  service  is  scheduled  to  commence 
will  be  accommodated  if  practicable  (or  such 
reasonable  times  that  are  generally  accepted 
in  the  region  and  are  consistently  adhered  to 
by  the  Transmission  Provider]. 

18.4    Determination  of  Available 
Transmission  Capability:  Following  receipt 
of  a  tendered  schedule  the  Transmission 
Provider  will  make  a  determination  on  a  non- 
discriminatory basis  of  available 
transmission  capability  pursuant  to  Section 
15.2.  Such  determination  shall  be  made  as 
soon  as  reasonably  practicable  after  receipt, 
but  not  later  than  the  following  time  periods 
for  the  following  terms  of  service  (i)  thirty 
(30)  minutes  for  hourly  service,  (ii)  thirty  (30) 
minutes  for  daily  service,  (iii)  four  (4)  hours 
for  weekly  service,  and  (iv)  two  (2)  days  for 
monthly  service.  [Or  such  reasonable  times 
that  are  generally  accepted  in  the  region  and 
are  consistently  adhered  to  by  the    • 
Transmission  Provider). 

1 9    Additional  Study  Procedures  for  Firm 
Point-To-Point  Transmission  Service 
Requests 

19.1    Notice  of  Need  for  System  Impact 
Study:  After  receiving  a  request  for  service, 
the  Transmission  Provider  shall  determine 
on  a  non-discriminatory  basis  whether  a 
System  Impact  Study  is  needed.  A 
description  of  the  Transmission  Provider's 
methodology  for  completing  a  System  Impact 
Study  is  provided  in  Attachment  D.  If  the 
Transmission  Provider  determines  that  a 
System  Impact  Study  is  necessary  to 
accommodate  the  requested  service,  it  shall 
so  inform  the  Eligible  Customer,  as  soon  as 
practicable.  In  such  cases,  the  Transmission 
Provider  shall  within  thirty  (30)  days  of 
receipt  of  a  Completed  Application,  tender  a 
System  Impact  Study  Agreement  pursuant  to 
which  the  Eligible  Customer  shall  agree  to 
reimburse  the  Transmission  Provider  for 
performing  the  required  System  Impact 
Study.  For  a  service  request  to  remain  a 
Completed  Application,  the  Eligible 
Customer  shall  execute  the  System  Impact 
Study  Agreement  and  return  it  to  the 
Transmission  Provider  within  fifteen  (15) 
days.  If  the  Eligible  Customer  elects  not  to 
execute  the  System  Impact  Study  Agreement. 
Its  application  shall  be  deemed  withdrawn 
and  its  deposit,  pursuant  to  Section  17.3, 
shall  be  returned  with  interest. 

19.2    System  Impact  Study  Agreement  and 
Cost  Reimbursement: 

(i)  The  System  Impact  Study  Agreement 
will  clearly  specify  the  maximum  charge, 
based  on  the  Transmission  Provider's 
estimate  of  the  actual  cost,  and  time  for 
completion  of  the  System  Impact  Study.  The 
charge  shall  not  exceed  the  actual  cost  of  the 
study.  In  performing  the  System  Impact 
Study,  the  Transmission  Provider  shall  rely. 


to  the  extent  reasonably  practicable,  on 
existing  transmission  planning  studies.  The 
Eligible  Customer  will  not  be  assessed  a 
charge  for  such  existing  studies;  however,  the 
Eligible  Customer  will  be  responsible  for 
charges  associated  with  any  modifications  to 
existing  planning  studies  that  are  reasonably 
necessary  to  evaluate  the  impact  of  the 
Eligible  Customer's  request  for  service  on  the 
Transmission  System. 

(ii)  If  in  response  to  multiple  Eligible 
Customers  requesting  service  in  relation  to 
the  same  competitive  solicitation,  a  single 
System  Impact  Study  is  sufficient  for  the 
Transmission  Provider  to  accommodate  the 
requests  for  service,  the  costs  of  that  study 
shall  be  pro-rated  among  the  Eligible 
Customers. 

(iii)  For  System  Impact  Studies  that  the 
Transmission  Provider  conducts  on  its  own 
behalf,  the  Transmission  Provider  shall 
record  the  cost  of  the  System  Impact  Studies 
pursuant  to  Section  20. 

19.3    System  Impact  Study  Procedurw: 
Upon  recep*  of  an  executed  System  Impact 
Study  Agreement,  the  Transmission  Provider 
will  use  due  diligence  to  complete  the 
required  System  Impact  Study  within  a  sixty 
(60)  day  period.  The  System  Impact  Study 
shall  identify  any  system  constraints  and 
redispatch  options,  additional  Direct 
Assignment  Facilities  or  Network  Upgrades 
required  to  provide  the  requested  service.  In 
the  event  that  the  Transmission  Provider  is 
unable  to  complete  the  required  System 
Impact  Study  within  such  time  period,  it 
shall  so  notify  the  Eligible  Customer  and 
provide  an  estimated  completion  date  along* 
with  an  explanation  of  the  reasons  why 
additional  time  is  required  to  complete  the 
required  studies.  A  copy  of  the  completed 
System  Impact  Study  and  related  work 
papers  shall  be  made  available  to  the  Eligible 
Customer.  The  Transmission  Provider  will 
use  the  same  due  diligence  in  completing  the 
System  Impact  Study  for  an  Eligible 
Customer  as  it  uses  when  completing  studies 
for  itself  The  Transmission  Provider  shall 
notify  the  Eligible  Customer  nnmediately 
upon  completion  of  the  System  Impact  Study 
if  the  Transmission  System  will  be  adequate 
to  accommodate  all  or  part  of  a  request  for 
service  or  that  no  costs  are  likely  to  be 
incurred  for  new  transmission  facilities  or 
upgrades.  In  order  for  a  request  to  remain  a 
Completed  Application,  within  fifteen  (15) 
days  of  completion  of  the  System  Impact 
Study  the  Eligible  Customer  must  execute  a 
Service  Agreement  or  request  the  filing  of  an 
unexecuted  Scr\ice  Agreement  pursuant  to 
Section  15.3,  or  the  Application  shall  be 
deemed  terminated  and  withdrawn. 

19.4    Facilities  Study  Procedures:  If  a 
System  Impact  Study  indicates  that  additions 
or  upgrades  to  the  Transmission  System  are 
needed  to  supply  the  Eligible  Customer's 
service  request,  the  Transmission  Provider, 
within  thirty  (30)  days  of  the  completion  of 
the  System  Impact  Study,  shall  lender  to  the 
Eligible  Customer  a  Facilities  Study 
Agreement  pursuant  to  which  the  Eligible 
Customer  shall  agree  to  reimburse  the 
Transmission  Provider  for  performing  the 
required  Facilities  Study.  For  a  service 
request  to  remain  a  Completed  Application, 
the  Eligible  Customer  shall  execute  the 


21716  Federal  Register  /  Vol.  61.  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Regulations 


^ 


Federal  Register  /  Vol.  61,  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Regulations  21717 


UMI 


Facilities  Study  Agceement  and  return  it  to 
the  Transmission  Provider  within  fifteen  (15) 
days.  If  the  Eligible  Customer  elects  nol,to 
execute  the  Facilities  Study  Agreement,  its 
application  shall  be  deemed  withdrawn  and 
its  deposit,  pursuant  to  Section  17.3.  shall  be 
returned  with  interest.  Upon  receipt  of  an 
executed  Facilities  Study  Agreement,  the 
Transmission  Provider  will  use  due  diligence 
to  complete  the  required  Facilities  Study 
within  a  sixty  (60)  day  period.  If  the 
Transmission  Provider  is  unable  to  complete 
the  Facilities  Study  in  the  allotted  time 
period,  the  Transmission  Provider  shall 
notify  the  Transmission  Customer  and 
provide  an  estimate  of  the  time,needed  to 
reach  a  final  determination  along  with  an 
explanation  of  the  reasons  that  additional 
time  is  required  to  complete  the  study.  When 
completed,  the  Facilities  Study  will  include 
a  good  faith  estimate  of  (i)  the  cost  of  Direct 
Assignment  Facilities  to  be  charged  to  the 
Transmission  Customer,  (ii)  the  Transmission 
Customer's  appropriate  share  of  the  cost  of 
any  required  Network  Upgrades  as 
determined  pursuant  to  the  provisions  of  Part 
II  of  the  Tariff,  and  (iii)  the  time  required  to 
complete  such  construction  and  initiate  the 
requested  service.  The  Transmission 
Customer  shall  provide  the  Transmission 
Provider  with  a  letter  of  credit  or  other 
reasonable  form  of  security  acceptable  to  the 
Transmission  Provider  equivalent  to  the  costs 
of  new  facilities  or  upgrades  consistent  with 
commercial  practices  as  established  by  tlie 
Uniform  Commercial  Code.  The 
Transmission  Customer  shall  have  thirty  (30) 
days  to  execute  a  Service  Agreement  or 
request  the  filing  of  an  unexecuted  Service 
Agreement  and  provide  the  required  letter  of 
credit  or  other  form  of  security  or  the  request 
will  no  longer  be  a  Completed  Application 
and  shall  be  deemed  terminated  and 
withdrawn. 

19.5  Facilities  Study  Modifications:  Any 
change  in  design  arising'from  inability  to  site 
or  construct  facilities  as  proposed  will 
require  development  of  a  revised  good  faith 
estimate.  New  good  faith  estimates  also  will 
be  required  in  the  event  of  new  statutory  or 
regulatory  requirements  that  are  effective 
before  the  completion  of  construction  or 
other  circumstances  beyond  the  control  of 
the  Transmission  Provider  that  significantly 
affect  the  final  cost  of  new  facilities  or 
upgrades  to  be  charged  to  the  Transmission 
Customer  pursuant  to  the  provisions  of  Part 
II  of  the  Tariff. 

19.6  Due  Diligence  in  Completing  New 
Facilities:  The  Transmission  Provider  shall 
use  due  diligence  to  add  necessary  facilities 
or  upgrade  its  Transmission  System  within  a 
reasonable  time.  The  Transmission  Provider 
will  not  upgrade  its  existing  c>r  planned 
Transmission  System  in  order  to  provide  the 
requested  Firm  Point-To-Point  Transmission 
Service  if  doing  so  would  impair  system 
reliability  or  otherwise  impair  or  degrade 
existing  firm  service. 

19.7  Partial  Interim  Service:  If  the 
Transmission  Provider  determines  that  it  will 
not  have  adequate  transmission  capability  to 
satisfy  the  full  amount  of  a  Completed 
Application  for  Firm  Point-To-Point 
Transmission  Service,  the  Transmission 
Provider  nonetheless  shall  be  obligated  to 


offer  and  provide  the  portion  of  the  requested 
Firm  Point-To-Point  Transmission  Service 
that  can  be  accommodated  without  addition 
of  any  facilities  and  through  redispatch. 
However,  the  Transmission  Provider  «hall 
not  be  obligated  to  provide  the  incremental 
amount  of  requested  Firm  Point-To-Point 
Transmission  Service  that  requires  th6 
addition  of  facilities  or  upgrades  to  the 
Transmission  System  until  such  facilities  or 
upgrades  have  been  placed  in  service. 

19.8    Expedited  Procedures  for  New 
Facilities:  In  lieu  of  the  procedures  set  forth 
above,  the  Eligible  Customer  shall  have  the 
option  to  expedite  the  process  by  requesting 
the  Transmission  Provider  to  tender  at  one 
time,  together  with  the  results  of  required 
studies,  an  "Expedited  Service  Agreement" 
pursuant  to  which  the  Eligible  Customer 
would  agree  to  compensate  the  Transmission 
Provider  for  all  costs  incurred  pursuant  to  the 
terms  of  the  Tariff.  In  order  to  exercise  this 
option,  the  Eligible  Customer  shall  request  in 
writing  an  expedited  Service  Agreement 
covering  all  of  the  above-specified  items 
within  thirty  (30)  days  of  receiving  the 
results  of  the  System  Impact  Study 
identifying  needed  facility  additions  or 
upgrades  or  costs  incurred  in  providing  the 
requested  service.  While  the  Transmission 
Provider  agrees  to  provide  the  Eligible 
Customer  with  its  best  estimate  of  the  new 
facility  costs  and  other  charges  that  may  be 
incurred,  such  estimate  shall  not  be  binding 
and  the  Eligible  Customer  must  agree  in 
writing  to  compensate  the  Transmission 
Provider  for  all  costs  incurred  pursuant  to.the 
provisions  of  the  Tariff.  The  Eligible 
Customer  shall  execute  and  return  such  an 
Expedited  Service  Agreement  within  fifteen 
(15)  days  of  its  receipt  or  the  Eligible 
Customer's  request  for  service  will  cease  to 
be  a  Completed  Application  and  will  be 
deemed  terminated  and  withdrawn. 

20    Procedures  if  the  Tmnsmission  Provider 
is  Unable  to  Complete  New  Transmission 
Facilities  for  Firm  Point-To-Point 
Transmission  Service 

20.1  Delays  in  Construction  of  New 
Facilities:  If  any  event  occurs  that  will 
materially  affect  the  time  for  completion  of 
new  facilities,  or  the  ability  to  complete 
them,  the  Transmission  Provider  shall 
promptly  notify  the  Transmission  Customer. 
In  such  circumstances,  the  Transmission 
Provider  shall  within  thirty  (30)  days  of 
notifying  the  Transmission  Customer  of  such 
delays,  convene  a  technical  meeting  with  the 
Transmission  Customer  to  evaluate  the 
alternatives  available  to  the  Transmission 
Customer.  The  Transmission  Provider  also 
shall  make  available  to  the  Transmission 
Customer  studies  and  work  papers  related  to 
the  delay,  including  all  information  that  is  in 
the  (Mssession  of  the  Transmission  Provider 
that  is  reasonably  needed  by  the 
Transmission  Customer  to  evaluate  any 
alternatives. 

20.2  Alternatives  to  the  Original  Facility 
Additions:  When  the  review  process  of 
Section  determines  that  one  or  more 
alternatives  exist  to  the  originally  planned 
construction  project,  the  Transmission 
Provider  shall  present  such  alternatives  for 
consideration  by  the  Transmission  Customer. 


If.  upon  review  of  any  alternatives,  the 
Transmission  Customer  desires  to  maintain 
its  Completed  Application  subject  to 
construction  of  the  alternative  facilities,  it 
may  request  the  Transmission  Provider  to 
submit  a  revised  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service.  If  the 
alternative  approach  solely  involves  Non- 
Firm  Point-To-Point  Transmission  Service, 
the  Transmission  Provider  shall  promptly 
tender  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
providing  for  the  service.  In  the  event  the 
Transmission  Provider  concludes  that  no 
reasonable  alternative  exists  and  the 
Transmission  Customer  disagrees,  the 
Transmission  Customer  may  seek  relief 
under  the  dispute  resolution  procedures 
pursuant  to  Section  12  or  it  may  refer  the 
dispute  to  the  Commission  for  resolution. 
20.3    Refund  Obligation  for  Unfinished 
Facility  Additions:  If  the  Transmission 
Provider  and  the  Transmission  Customer 
mutually  agree  that  no  other  reasonable 
alternatives  exist  and  the  requested  service 
cannot  be  provided  out  of  existing  capability 
under  the  conditions  of  Part  II  of  the  Tariff, 
the  obligation  to  provide  the  requested  Firm 
Point-To-Point  Transmission  Service  shall 
terminate  and  any  deposit  made  by  the 
Transmission  Customer  shall  be  returned 
with  interest  pursuant  to  Commission 
regulations  35.19a(a)(2)(iii).  However,  the 
Transmission  Customer  shall  be  responsible 
for  all  prudently  incurred  costs  by  the 
Transmission  Provider  through  the  time 
construction  was  suspended. 

21    Provisions  Relating  to  Transmission 
Construction  and  Services  on  the  Systems  of 
Other  Utilities 

21.1  Responsibility  for  Third-Party 
System  Additions:  The  Transmission 
Provider  shall  not  be  responsible  for  making 
arrangements  for  any  necessary  engineering, 
permitting,  and  construction  of  transmission 
or  distribution  facilities  on  the  system(s)  of 
any  other  entity  or  for  obtaining  any 
regulatory  approval  for  such  facilities.  The 
Transmission  Provider  will  undertake 
reasonable  efforts  to  assist  the  Transmission 
Customer  in  obtaining  such  arrangements, 
including  without  limitation,  providing  any 
information  or  data  required  by  such  other ' 
electric  system  pursuant  to  Good  Utility 
Practice. 

21.2  Coordination  of  Third-Party  System 
Additions:  In  circumstances  where  the  need 
for  transmission  facilities  or  upgrades  is 
identified  pursuant  to  the  provisions  of  Part 
II  of  the  Tariff,  and  if  such  upgrades  further 
require  the  addition  of  transmission  facilities 
on  other  systems,  the  Transmission  Provider 
shall  have  the  right  to  coordinate 
construction  on  its  own  system  with  the 
construction  required  by  others.  The 
Transmission  Provider,  after  consultation 
with  the  Transmission  Customer  and 
representatives  of  such  other  systems,  may 
defer  construction  of  its  new  transmission 
facilities,  if  the  new  transmission  facilities  on 
another  system  cannot  be  completed  in  a 
timely  manner.  The  Transmission  F*rovider 
shall  notify  the  Transmission  Customer  in 
writing  of  the  basis  for  any  decision  to  defer 
construction  and  the  specific  problems 


which  must  be  resolved  before  it  will  initiate 
or  resume  construction  of  new  facilities. 
Within  sixty  (60)  days  of  receiving  written 
notification  by  the  Transmission  Provider  of 
its  intent  to  defer  construction  pursuant  to 
this  section,  the  Transmission  Customer  may 
challenge  the  decision  in  accordance  with 
the  dispute  resolution  procedures  pursuant 
to  Section  12  or  it  may  refer  the  dispute  to 
the  Commission  for  resolution. 

22    Changes  in  Service  Specifications 

22.1    Modifications  On  a  Non-Firm  Basis: 
The  Transmission  Customer  taking  Firm 
Point-To-Point  Transmission  Service  may 
request  the  Transmission  Provider  to  provide 
transmission  service  on  a  non-firm  basis  over 
Receipt  and  Delivery  Points  other  than  those 
specified  in  the  Service  Agreement 
("Secondary  Receipt  and  Delivery  Points"), 
in  amounts  not  to  exceed  its  firm  capacity 
reservation,  without  incurring  an  additional 
Non-Firm  Point-To-Point  Transmission 
Service  charge  or  executing  a  new  Service 
Agreement,  subje<;t  to  the  following 
conditions. 

(a)  Service  provided  over  Secondary 
Receipt  and  Delivery  Points  will  be  non-firm 
only,  on  an  as-available  basis  and  will  not 
displace  any  firm  or  non-firm  service 
reserved  or  scheduled  by  third-parties  under 
the  Tariff  or  by  the  Transmission  Provider  on 
behalf  of  its  Native  Load  Customers. 

(b)  The  sum  of  all  Firm  and  non-firm  Point- 
To-Point  Transmission  Service  provided  to 
the  Transmission  Customer  at  any  time 
pursuant  to  this  section  shall  not  exceed  the 
Reserved  Capacity  in  the  relevant  Service 
Agreement  under  which  such  services  are 
provided. 

(c)  The  Transmission  Customer  shall  retain 
its  right  to  schedule  Firm  Point-To-Point 
Transmission  Service  at  the  Receipt  and 
Delivery  Points  specified  in  the  relevant 
Service  Agreement  in  the  amount  of  its 
original  capacity  reservation. 

(d)  Service  over  Secondary  Receipt  and 
Delivery  Points  on  a  non-firm  basis  shall  not 
require  the  filing  of  an  Application  for  Non- 
Firm  Point-To-Point  Transmission  Service 
under  the  Tariff.  However,  all  other 
requirements  of  Part  II  of  the  Tariff  (except 
as  to  transmission  rates)  shall  apply  to 
transmission  service  on  a  non-firm  basis  over 
Secondary  Receipt  and  Delivery  Points. 

22.2    Modification  On  a  Firm  Basis:  Any 
request  by  a  Transmission  Customer  to 
modify  Receipt  and  Delivery  Points  on  a  firm 
basis  shall  be  treated  as  a  new  request  for 
service  in  accordance  with  Section  17  hereof, 
except  that  such  Transmission  Customer 
shall  not  be  obligated  to  pay  any  additional 
deposit  if  the  capacity  reservation  does  not 
exceed  the  amount  reserved  in  the  existing 
Service  Agreement.  While  such  new  request 
is  pending,  the  Transmission  Customer  shall 
retain  its  priority  for  service  at  the  existing 
firm  Receipt  and  Delivery  Points  specified  in 
its  Service  Agreement., 

23    Sale  or  Assignment  of  Transmission 
Service 

23.1    Procedures  for  Assignment  or 
Transfer  of  Service:  Subject  to  Commission 
approval  of  any  necessary  filings,  a 
Transnwssion  Customer  may  sell,  assign,  or 


transfer  all  or  a  portion  of  its  rights  under  its 
Service  Agreement,  but  only  to  another 
Eligible  Customer  (the  Assignee).  The 
Transmission  Customer  that  sells,  assigns  or 
transfers  its  rights  under  its  Service 
Agreement  is  hereafter  referred  to  as  the 
Reseller.  Compensation  to  the  Reseller  shall 
not  exceed  the  higher  of  (i)  the  original  rate 
paid  by  the  Reseller,  (ii)  the  Transmission 
Provider's  maximum  rate  on  file  at  the  time 
of  the  assignment,  or  (iii)  the  Reseller's 
opportunity  cost  If  the  Assignee  does  not 
request  any  change  in  the  Point(s)  of  Receipt 
or  the  Point(s)  of  Delivery,  or  a  change  in  any 
other  term  or  condition  set  forth  in  the 
original  Service  Agreement,  the  Assignee  will 
receive  the  same  services  as  did  the  Reseller 
and  the  priority  of  service  for  the  Assignee 
will  be  the  same  as  that  of  the  Reseller.  A 
Reseller  should  notify  the  Transmission 
Provider  as  soon  as  possible  after  any 
assignment  or  transfer  of  service  occurs  but 
in  any  event,  notification  must  he  provided 
prior  to  any  provision  of  service  to  the 
Assignee.  The  Assignee  will  be  subject  to  all 
terms  and-conditions  of  this  Tariff.  If  the 
Assignee  requests  a  change  in  service,  the 
reservation  priority  of  service  will  be 
determined  by  the  Transmission  Provider 
pursuant  to  Section  13.2. 

23.2  Limitations  on  Assignment  or 
Transfer  of  Service:  If  the  Assignee  requests 
a  change  in  the  Point(s)  of  Receipt  or  Point(s) 
of  Delivery,  or  a  change  in  any  other 
specifications  set  forth  in  the  original  Service 
Agreement,  the  Transmission  Provider  will 
consent  to  such  change  subject  to  the 
provisions  of  the  Tariff,  provided  that  the 
change  will  not  impair  the  operation  and 
reliability  of  the  Transmission  Provider'* 
generation,  transmission,  or  distribution 
systems.  The  Assignee  shall  compensate  the 
Transmission  Provider  for  performing  any 
System  Impact  Study  needed  to  evaluate  the 
capability  of  the  Transmission  System  to 
accommodate  the  proposed  change  and  any 
additional  costs  resulting  from  such  change. 
The  Reseller  shall  remain  liable  for  the 
performance  of  all  obligations  under  the 
Service  Agreement,  except  as  specifically 
agreed  to  by  the  Parties  through  an 
amendment  to  the  Service  Agreement. 

23.3  Information  on  Assignment  or 
Transfer  of  Service:  In  accordance  with 
Section  4,  Resellers  may  use  the 
Transmission  Provider's  OASIS  to  post 
transmission  capacity  available  for  resale. 

24    Metering  and  Power  Factor  Correction  at 
Receipt  and  Delivery  Pointsls) 

24.1  Transmission  Customer  Obligations: 
Unless  otherwise  agreed,  the  Transmission 
Customer  shall  be  responsible  for  installing 
and  maintaining  compatible  metering  and 
communications  equipment  to  accurately 
account  for  the  capacity  and  energy  being 
transmitted  under  Part  U  of  the  Tariff  and  to 
communicate  the  information  to  the 
Transmission  Provider.  Such  equipment 
shall  remain  the  property  of  the 
Transmission  Customer. 

24.2  Transmission  Provider  Access  to 
Metering  Data:  The  Transmission  Provider 
shall  have  access  to  metering  data,  which 
may  reasonably  be  required  to  facilitate 
measurements  and  billing  under  the  Service 
Agreement. 


24.3    Power  Factor  Unless  otherwise 
agreed,  the  Transmission  Customer  is 
required  to  maintain  a  power  factor  within 
the  same  range  as  the  Transmission  Provider 
pursuant  to  Good  Utility  Practices.  The 
power  factor  requirements  are  sf)ecified  in 
the  Service  Agreement  where  applicable. 

25  Compensation  for  Transmission  Service 

Rates  for  Firm  and  Non-Firm  Point-To- 
Point  Transmission  Service  are  provided  in 
the  Schedules  appended  to  the  Tariff:  Firm 
Point-To-Point  Transmission  Service 
(Schedule  7);  and  Non-Firm  Point-To-Point 
Transmission  Service  (Schedule  8).  The 
Transmission  Provider  shall  use  Part  II  of  the 
Tariff  to  make  its  Third-Party  Sales.  The 
Transmission  Provider  shall  account  for  such 
use  at  the  applicable  Tariff  rates,  pursuant  to 
Section  8. 

26  Stranded  Cost  Recovery 

The  Transmission  Provider  may  seek  to 
recover  stranded  costs  from  the  Transmission 
Customer  pursuant  to  this  Tariff  in 
accordance  with  the  terms,  conditions  and 
procedures  set  forth  in  FERC  Order  No.  888. 
However,  the  Transmission  Provider  must 
separately  file  any  specific  proposed 
stranded  cost  charge  under  Section  205  of  the 
Federal  Power  Act 

27  Compensation  for  New  Facilities  and 
Redispatch  Costs 

Whenever  a  System  Impact  Study 
performed  by  the  Transmission  Provider  in 
connection  with  the  provision  of  Firm  Point- 
To-Point  Transmission  Service  identifies  the 
need  for  new  facilities,  the  Transmission 
Customer  shall  be  responsible  for  such  costs 
to  the  extent  consistent  with  Commission 
policy.  Whenever  a  System  Impact  Study 
performed  by  the  Transmission  Provider 
identifies  capacity  constraints  that  may  be 
relieved  more  economically  by  redispatching 
the  Transmission  Provider's  resources  than 
by  building  new  facilities  or  upgrading 
existing  facilities  to  eliminate  such 
constraints,  the  Transmission  Customer  shall 
be  responsible  for  the  redispatch  costs  to  the 
extent  consistent  with  Commission  policy. 

m.  Network  Integration  Transmissioa 
Service 

Preamble 

The  Transmission  Provider  will  provide 
Network  Integration  Transmission  Service 
pursuant  to  the  applicable  terms  and 
conditions  contained  in  the  Tariff  and 
Service  Agreement  Network  integration 
Transmission  .Service  allows  the  Network 
Customer  to  integrate,  economically  dispatch 
and  regulate  its  current  and  planned  Network 
Resources  to  serve  its  Network  Load  in  a 
maimer  comparable  to  that  in  which  the 
Transmissiom  Provider  utilizes  its 
Transmission  System  to  serve  its  Native  Load 
Customers.  Network  Integration 
Transmission  Service  also  may  be  used  by 
the  Network  Customer  to  deliver  economy 
energy  purchases  to  its  Network  Load  from 
non-designated  resources  on  an  as-avaifable 
basis  without  additional  charge. 
Transmission  service  for  sales  to  non- 
designated  loads  will  be  provided  pursuant 
to  the  applicable  terms  and  conditions  of  Part 
II  of  the  Tariff. 
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28    Nature  {^Network  Integration 
Transmission  Service 

28.1  Scope  of  Service:  Network 
Integration  Transmission  Service  is  a 
transmission  service  that  allows  Network 
Customers  to  efficiently  and  economically 
utilize  their  Network  Rissources  (as  well  as 
other  non-designated  generation  resources]  to 
serve  their  Network  Load  located  in  the 
Transmission  Provider's  Control  Area  and 
any  additional  load  that  may  be  designated 
pursuant  to  Section  31.3  of  the  Tariff.  The 
Network  Customer  taking  Network 
Integration  Transmission  Service  must  obtain 
or  provide  Ancillary  Service  s  pursuant  to 
Section  3. 

28.2  Transmission  Provider 
Responsibilities:  The  Transmission  Provider 
will  plan,  construct,  operate  and  maintain  its 
Transmission  System  in  accordance  with 
Good  Utility  Practice  in  order  to  provide  the 
Network  Customer  with  Network  Integration 
Transmission  Service  over  the  Transmission 
Provider's  Transmission  System.  The 
Transmission  Provider,  on  behalf  of  its 
Native  Load  Customers,  shall  be  required  to 
designate  resources  and  loads  in  the  same 
manner  as  any  Network  Customer  under  Part 
ID  of  this  Tariff.  This  information  must  be 
consistent  with  the  information  used  by  the 
Transmission  Provider  to  calculate  available 
transmission  capability.  The  Transmission 
Provider  shall  include  the  Network 
Customer's  Network  Load  in  its  Transmission 
System  planning  and  shall,  consistent  with 
Good  Utility  Practice,  endeavor  to  construct 
and  place  into  service  sufficient  transmission 
capacity  to  deliver  the  Network  Customer's 
Network  Resources  to  serve  its  Network  Load 
on  a  basis  comparable  to  the  Transmission 
Provider's  delivery  of  its  own  generating  and 
purchased  resources  to  its  Native  Load 
Customers. 

28.3  Network  Integration  Transmission 
Service:  The  Transmission  Provider  will 
provide  firm  transmission  service  over  its 
Transmission  System  to  the  Network 
Customer  for  the  delivery  of  capacity  and 
energy  &Dm  its  designated  Network 
Resources  to  service  its  Network  Loads  on  a 
basis  that  is  comparable  to  the  Transmission 
Provider's  use  of  the  Transmission  System  to 
reliably  serve  its  Native  Load  Customers. 

28.4  Secondary  Service:  The  Network 
Customer  may  use  the  Transmission 
Provider's  Transmission  System  to  deliver 
energy  to  its  Network  Loads  from  resources 
that  have  not  been  designated  as  Network 
Resources.  Such  energy  shall  be  transmitted, 
on  an  as-available  basis,  at  no  additional 
charge.  Deliveries  from  resources  other  than 
Network  Resources  will  have  a  higher 
priority  than  any  Non-Firm  Point-To-Point 
Transmission  Service  under  Part  II  of  the 
Tariff. 

28.5  Real  Power  Losses:  Real  Power 
Losses  are  associated  with  all  transmission 
service.  The  Transmission  Provider  is  not 
obligated  to  provide  Real  Power  Losses.  The 
Network  Customer  is  responsible  for 
replacing  losses  associated  with  all 
transmission  service  as  calculated  by  the 
Transmission  Provider.  The  applicable  Real 
Power  Loss  factors  are  as  follows:  [To  be 
completed  by  the  Transmission  Provider). 

28.6  Restrictions  on  Use  of  Service:  The 
Network  Customer  shall  not  use  Network 


Integration  Transmission  Service  for  (i)  sales 
of  cap>acity  and  energy  to  non-designated 
loads,  or  (ii]  direct  or  indirect  provision  of 
transmission  service  by  the  Network 
Customer  to  third  parties.  All  Network 
Customers  taking  Network  Integration 
Transmission  Service  shall  use  Point-To- 
Point  Transmission  Service  under  Part  II  of 
the  Tariff  for  any  Third-Party  Sale  which 
requires  use  of  die  Transmission  Provider's 
Transmission  System. 

29    Initiating  Service 

29.1  Condition  Precedent  for  Receiving 
Service:  Subject  to  the  terms  and  conditions 
of  Part  III  of  the  Tariff,  the  Transmission 
Provider  will  provide  Network  Integration 
Transmission  Service  to  any  Eligible 
Customer,  provided  that  (i)  the  Eligible 
Customer  completes  an  Application  for 
service  as  provided  under  Part  III  of  the 
Tariff,  (ii)  the  Eligible  Customer  and  the  ' 
Transmission  Provider  complete  the 
technical  arrangements  set  forth  in  Sections 
29.3  and  29.4,  (iii)  the  Eligible  Customer 
executes  a  Service  Agreement  pursuant  to 
Attachment  F  for  service  under  Part  in  of  the 
Tariff  or  requests  in  writing  that  the 
Transmission  Provider  file  a  proposed 
unexecuted  Service  Agreement  with  the 
Commission,  and  (iv)  the  Eligible  Customer 
executes  a  Network  OperatingAgreement 
with  the  Transmission  Provider  pursuant  to 
Attachment  G. 

29.2  Application  Procedures:  An  Eligible 
Customer  requesting  service  under  Part  ID  of 
the  Tariff  must  submit  an  Application,  with 
a  deposit  approximating  the  charge  for  one 
month  of  service,  to  the  Transmission 
Provider  as  far  as  possible  in  advance  of  the 
month  in  which  service  is  to  commence. 
Unless  subject  to  the  procedures  in  Section 
2,  Completed  Applications  for  Network 
Integration  Transmission  Service  will  be 
assigned  a  priority  according  to  the  date  and 
time  the  Application  is  received,  with  the 
earliest  Application  receiving  the  highest 
priority.  Applications  should  be  submitted 
by  entering  the  information  listed  below  on 
the  Transmission  Provider's  OASIS.  Prior  to 
implementation  of  the  Transmission 
Provider's  OASIS,  a  Completed  Application 
may  be  submitted  by  (i)  transmitting  the 
required  information  to  the  Transmission 
Provider  by  telefax,  or  (ii)  providing  the 
information  by  telephone  over  the 
Transmission  Provider's  time  recorded 
telephone  line.  Each  of  these  methods  will 
provide  a  time-stamped  record  for 
establishing  the  service  priority  of  the 
Application.  A  Completed  Application  shall 
provide  all  of  the  information  included  in  18 
CFR  §  2.20  including  but  not  limited  to  the 
following: 

(i)  The  identity,  address,  telephone  number 
and  facsimile  number  of  the  party  requesting 
service; 

(ii)  A  statement  that  the  party  requesting 
service  is,  or  will  be  upon  commencement  of 
service,  an  Eligible  Customer  under  the 
Tariff: 

(iii)  A  description  o^  the  Network  Load  at 
each  delivery  point.  This  description  should 
separately  identify  and  provide  the  Eligible 
Customer's  best  estimate  of  the  total  loads  to 
be  served  at  each  transmission  voltage  level. 


and  the  loads  to  be  served  fit>m  each 
Transmission  Provider  substation  at  the  same 
transmission  voltage  level.  The  description 
should  include  a  ten  (10)  year  forecast  of 
summer  and  winter  load  and  resource 
requirements  beginning  with  the  first  year 
after  the  service  is  scheduled  to  commence; 

(iv)  The  amount  and  location  of  any 
interruptible  loads  included  in  the  Network 
Load.  'This  shall  include  the  summer  and 
winter  capacity  requirements  for  each 
interruptible  load  (had  such  load  not  been 
interruptible),  that  portion  of  the  load  subject 
to  interruption,  the  conditions  under  which 
an  interruption  can  be  implemented  and  any 
limitations  on  the  amount  and  frequency  of 
interruptions.  An  Eligible  Customer  should 
identify  the  amount  of  interruptible  customer 
load  (if  any)  included  in  the  10  year  load 
forecast  provided  in  response  to  (iii)  above; 

(v)  A  description  of  Network  Resources 
(current  and  10-year  projection],  which  shall 
include,  for  each  Network  Resource: 
— Unit  size  and  amount  of  capacity  frtim  that 

unit  to  be  designated  as  Network  Resource 
— VAR  capability  (both  leading  and  lagging] 

of  all  generators 
— Operating  restrictions 
— Any  periods  of  restricted  operations 

throughout  the  year 
— Maintenance  schedules 
— Minimum  loading  level  of  unit 
— Normal  operating  level  of  unit 
— Any  must-run  unit  designations  required 

for  system  reliability  or  contract  reasons 
— Approximate  variable  generating  cost  ($/ 

MWH]  for  redispatch  computations 
— Arrangements  governing  sale  and  delivery 

of  power  to  third  parties  from  generating 

facilities  located  in  the  Transmission 

Provider  Control  Area,  where  only  a 

portion  of  unit  output  is  designated  as  a 

Network  Resource 
— Description  of  purchased  power  designated 

as  a  Network  Resource  including  source  of 

supply,  Control  Area  location, 

transmission  arrangements  and  delivery 

point(s)  to  the  Transmission  Provider's 

Transmission  System; 

(vi)  Description  of  Eligible  Customer's 
transmission  system: 
— Load  flow  and  stability  data,  such  as  real 

and  reactive  parts  of  the  load,  lines, 

transformers,  reactive  devices  and  load 

type,  including  normal  and  emergency 

ratings  of  all  transmission  equipment  in  a 

lead  flow  format  compatible  with  that  used 

by  the  Transmission  Provider 
— Operating  restrictions  needed  for  reliability 
— Operating  guides  employed  by  system 

operators 
— Contractual  restrictions  or  committed  uses 

of  the  Eligible  Customer's  transmission 

system,  other  than  the  Eligible  Customer's 

Network  Loads  and  Resources 
— Location  of  Network  Resources  described 

in  subsection  (v)  above 
— 10  year  projection  of  system  expansions  or 

upgrades 
— Transmission  System  maps  that  include 

any  proposed  expansions  or  upgrades 
— Thermal  ratings  of  Eligible  Customer's  . 

Control  Area  ties  with  other  Control  Areas; 

and 

(vii)  Service  Commencement  Date  and  the 
term  of  the  requested  Network  Integration 
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Transmission  Service.  The  minimum  term  for 
Network  Integration  Transmission  Service  is 
one  year. 

Unless  the  Parties  agree  to  a  different  time 
fran^,  the  Transmission  Provider  must 
acknowledge  the  request  within  ten  (10)  days 
of  receipt.  The  acknowledgement  must 
include  a  date  by  which  a  response, 
including  a  Service  Agreement,  will  be  sent 
to  the  Eligible  Customer.  If  an  Application 
foils  to  meet  the  requirements  of  this  section, 
the  Transmission  Pix}vider  shall  notify  the 
Eligible  Customer  requesting  service  within 
fifteen  (15)  days  of  receipt  and  specify  the 
reasons  for  such  failure.  Wherever  possible, 
the  Transmission  Provider  will  attempt  to 
remedy  deficiencies  in  the  Application 
through  informal  communications  with  the 
Eligible  Customer.  If  such  efforts  are 
unsuccessful,  the  Transmission  Provider 
shall  return  the  Application  without 
prejudice  to  the  Eligible  Customer  filing  a 
new  or  revised  Application  that  fully 
complies  with  the  requirements  of  this 
section.  The  Eligible  Customer  will  be 
assigned  a  new  priority  consistent  with  the 
date  of  the  new  or  revised  Application.  The 
Transmission  Provider  shall  treat  this 
information  consistent  with  the  standards  of 
conduct  contained  in  Part  37  of  the 
Commission's  regulations. 

29.3  Technical  Arrangements  to  be 
Completed  Prior  to  Commencement  of 
Service:  Network  Integration  Transmission 
Service  shall  not  commence  until  the 
Transmission  Provider  and  the  Network 
Customer,  or  a  third  party,  have  completed 
installation  of  all  equipment  specified  under 
the  Network  Operating  Agreement  consistent 
with  Good  Utility  Practice  and  any  additional 
requirements  reasonably  and  consistendy 
imposed  to  ensure  the  reliable  operation  of 
the  Transmission  System.  The  Transmission 
Provider  shall  exercise  reasonable  efforts,  in 
coordination  with  the  Network  Customer,  to 
complete  such  arrangements  as  soon  as 
practicable  taking  into  consideration  the 
Service  Commencement  Date. 

29.4  Network  Customer  Facilities:  The 
provision  of  Network  Integration 
Transmission  Service  shall  be  conditioned 
ufKjn  the  Network  Customer's  constructing, 
maintaining  and  operating  the  facilities  on  its 
side  of  each  delivery  point  or  interconnection 
necessary  to  reliably  deliver  capacity  and 
energy  from  the  Transmission  Provider's 
Transmission  System  to  the  Network 
Customer.  The  Network  Customer  shall  be 
solely  responsible  for  constructing  or 
installing  all  facilities  on  the  Network 
Customer's  side  of  each  such  delivery  point 
or  interconnection. 

29.5  Filing  of  Service  Agreement:  The 
Transmission  Provider  will  file  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable  Commission 
regulations. 

Network  Resources 

30.1    Designation  of  Network  Resources: 
Network  Resources  shall  include  all 
generation  owned  or  purchased  by  the 
Network  Customer  designated  to  serve 
Network  Load  under  the  Tariff.  Network 
Resources  may  not  include  resources,  or  any 
portion  thereof,  that  are  committed  for  sale 


to  non-designated  third  party  load  or 
otherwise  cannot  be  called  upon  to  meet  the 
Network  Customer's  Network  Load  on  a  non- 
interruptible  basis.  Any  owned  or  purchased 
resources  that  were  serving  the  Network 
Customer's  loads  under  firm  agreements 
entered  into  on  or  before  the  Service 
Commencement  Date  shall  initially  be 
designated  as  Network  Resources  until  the 
Network  Customer  terminates  the 
designation  of  such  resources. 

30.2  Designation  of  New  Network 
Resources:  The  Network  Customer  may 
designate  a  new  Network  Resource  by 
providing  the  Transmission  Provider  with  as 
much  advance  notice  as  practicable.  A 
designation  of  a  new  Network  Resource  must 
be  made  by  a  request  for  modification  of 
service  pursuant  to  an  Application  under 
Section  29. 

30.3  Termination  of  Network  Resources: 
The  Network  Customer  may  terminate  the 
designation  of  all  or  part  of  a  generating 
resource  as  a  Network  Resource  at  any  time 
but  should  provide  notification  to  the 
Transmission  Provider  as  soon  as  reasonably 
practicable. 

30.4  Operation  of  Network  Resources: 
The  Network  Customer  shall  not  of>erate  its 
designated  Network  Resources  located  in  the 
Network  Customer's  or  Transmission 
Provider's  Control  Area  such  that  the  output 
of  those  facilities  exceeds  its  designated 
Network  Load  plus  losses. 

30.5  Network  Customer  Redispatch 
Obligation:  As  a  condition  to  receiving 
Network  Integration  Transmission  Service, 
the  Network  Customer  agrees  to  redispatch 
its  Network  Resources  as  requested  by  the 
Transmission  Provider  pursuant  to  Section 
33.2.  To  the  extent  practical,  the  redispatch 
of  resources  pursuant  to  this  section  shall  be 
on  a  least  cost,  non-discriminatory  basis 
between  all  Network  Customers,  and  the 
Transmission  Provider. 

30.6  Transmission  Arrangements  for 
Network  Resources  Not  Physically 
Interconnected  With  "The  Transmission 
Provider:  The  Network  Customer  shall  be 
responsible  for  any  arrangements  necessary 
to  deliver  capacity  and  energy  frx>m  a 
Network  Resource  not  physically 
interconnected  with  the  Transmission 
Provider's  Transmission  System.  The 
Transmission  Provider  will  undertake 
reasonable  efforts  to  assist  the  Network 
Customer  in  obtaining  such  arrangements, 
including  without  limitation,  providing  any 
information  or  data  required  by  such  other 
entity  pursuant  to  Good  Utility  Practice. 

30.7  Limitation  on  Designation  of 
Network  Resources:  The  Network  Customer 
must  demonstrate  that  it  owns  or  has 
committed  to  purchase  generation  pursuant 
to  an  executed  contract  in  order  to  designate 
a  generating  resource  as  a  Network  Resource. 
Altemativefy,  the  Network  Customer  may 
estabUsh  that  execution  of  a  contract  is 
contingent  upon  the  availability  of 
transmission  service  under  Part  III  of  the 
Tariff. 

30.8  Use  of  Interface  Capacity  by  the 
Network  Customer  There  is  no  limitation 
upon  a  Network  Customer's  use  of  the 
Transmission  Provider's  Transmission 
System  at  any  particular  interface  to  integrate 


the  Network  Customer's  Network  Resource* 
(or  substitute  economy  purchases)  with  its 
Network  Loads.  However,  a  Network 
Customer's  use  of  the  Transmission 
Provider's  total  interbcs  capacity  with  other 
transmission  systems  may  not  exceed  the 
Network  Customer's  Load  Ratio  Share. 

30.9    Network  Customer  Owned 
Transmission  Facilities:  The  Network 
Customer  that  owns  existing  transmission 
facilities  that  are  integrated  with  the 
Transmission  Provider's  Transmission 
System  may  be  eligible  to  receive 
consideration  either  through  a  billing  credit 
or  some  other  mechanism.  In  order  to  receive 
such  consideration  the  Network  Customer 
must  demonstrate  that  its  transmission 
facilities  are  integrated  into  the  planning  and 
operations  of  the  Transmission  Provider  to 
serve  all  of  its  power  and  transmission 
customers.  For  fecilities  constructed  by  the 
Network  Customer  subsequent  to  the  Servioe 
Commencement  Date  under  Part  IQ  of  the 
Tariff,  the  Network  Customer  shall  receive 
credit  where  such  facilities  are  jointly 
planned  and  installed  in  coordination  with 
the  Transmission  Provider.  Calculation  of  the 
credit  shall  be  addressed  in  either  the 
Network  Customer's  Service  Agreement  or 
any  other  agreement  between  the  Parties. 

31    Designation  of  Network  Load 

31.1  Network  Load:  The  Netwcvk 
Customer  must  designate  the  individual 
Network  Loads  on  whose  behalf  the 
Transmission  Provider  will  provide  Network 
Integration  Transmission  Service.  The 
Network  Loads  shall  be  specified  in  the 
Service  Agreement. 

31.2  New  Network  Loads  Connected  With 
the  Transmission  Provider  The  Network 
Customer  shall  provide  the  Transmission 
Provider  with  as  much  advance  notice  as 
reasonably  practicable  of  the  designation  of 
new  Network  Load  that  will  be  added  to  its 
Transmission  System.  A  designation  of  new 
Network  Load  must  be  made  through  a 
modification  of  service  pursuant  to  a  new 
Application.  The  Transmission  Provider  will 
use  due  diligence  to  install  any  transmission 
facilities  required  to  interconnect  a  new 
Network  Load  designated  by  the  Network 
Customer.  The  costs  of  new  facilities 
required  to  interconnect  a  new  Network  Load 
shall  be  determined  in  accordance  with  the 
procedures  provided  in  Section  32.4  and 
shall  be  charged  to  the  Network  Customer  in 
accordance  with  Commission  policies. 

31.3  Network  Load  Not  Physically 
Interconnected  with  the  Transmission 
Provider:  This  section  applies  to  both  initial 
designation  pursuant  to  Section  31.1  and  the 
subsequent  addition  of  new  Network  Load 
not  physically  interconnected  with  the 
Transmission  Provider.  To  the  extent  that  the 
Network  Customer  desires  to  obtain 
transmission  service  for  a  load  outside  the 
Transmission  Provider's  Transmission 
System,  the  Network  Customer  shall  have  the 
option  of  (1)  electing  to  include  the  entire 
load  as  Network  Load  for  all  purposes  under 
Part  III  of  the  Tariff  and  designating  Network 
Resources  in  connection  with  such 
additional  Network  Load,  or  (2)  excluding 
that  entire  load  from  its  Network  Load  and 
purchasing  Point-To-Point  Transmission 
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Service  under  Part  II  of  the  Tariff,  to  the 
extent  that  the  Network  Customer  gives 
notice  of  its  intent  to  add  a  new  Network 
Load  as  part  of  its  Network  Load  pursuant  to 
this  section  the  request  must  he  made 
through  a  modification  of  service  pursuant  to 
a  new  Application. 

■    31.4    New  Interconnection  Points:  To  the 
extent  the  Network  Customer  desires  to  add 
a  new  Delivery  Point  or  interconnection 
point  between  the  Transmission  Provider's 
Transmission  System  and  a  Network  Load, 
the  Network  Customer  shall  provide  the 
Transmission  Provider  with  as  much  advance 
notice  as  reasonably  practicable. 

31.5  Changes  in  Service  Requests:  Under 
no  circumstances  shall  the  Network 
Customer's  decision  to  cancel  or  delay  a 
requested  change  in  Network  Integration 
Transmission  Service  [e.g.  the  addition  of  a 
new  Network  Resource  or  designation  of  a 
new  Network  Load)  in  any  way  relieve  the 
Network  Customer  of  its  obligation  to  pay  the 
costs  of  transmission  facilities  constructed  by 
the  Transmission  Provider  and  charged  to  the 
Network  Customer  as  reflected  in  the  Service 
Agreement.  However,  the  Transmission 
Provider  must  treat  any  requested  change  in 
Network  Integration  Transmission  Service  in 
a  non-discriminatory  manner. 

31.6  Annual  Load  and  Resource 
Information  Updates:  The  Network  Customer 
shall  provide  the  Transmission  Provider  with 
annual  updates  of  Network  Load  and 
Network  Resource  forecasts  consistent  with 
those  included  in  its  Application  for  Network 
Integration  Transmission  Service  under  Part 
III  of  the  Tariff.  The  Network  Customer  also 
shall  provide  the  Transmission  Provider  with 
timely  written  notice  of  material  changes  in 
any  other  infonnation  provided  in  its 
Application  relating  to  the  Network 
Customer's  Network  Load,  Network 
Resources,  its  transmission  system  or  other 
aspects  of  its  facilities  or  operations  affecting 
the  Transmission  Provider's  ability  to 
provide  reliable  service. 

32    Additional  Study  Procedures  for 
Network  Integration  Transmission  Service 
Requests 

32.1    Notice  of  Need  for  System  Impact 
Study:  After  receiving  a  request  for  service, 
the  Transmission  Provider  shall  determine 
on  a  non-discriminatory  basis  whether  a 
System  Impact  Study  is  needed.  A 
description  of  the  Transmission  Provider's 
methodology  for  completing  a  Systeni  Impact 
Study  is  provided  in  Attachment  D.  If  the 
Transmission  Provider  determines  that  a 
System  Impact  Study  is  necessary  to 
accommodate  the  requested  service,  it  shall 
so  inform  the  Eligible  Customer,  as  soon  as 
practicable.  In  such  cases,  the  Transmission 
Provider  shall  within  thirty  (30)  days  of 
receipt  of  a  Completed  Application,  tender  a 
System  Impact  Study  Agreement  pursuant  to 
which  the  Eligible  Customer  shall  a^e  to 
reimburse  the  Transmission  Provider  for 
performing  the  required  System  impact 
Study.  For  a  service  request  to  reiAain  a 
Completed  Application,  the. Eligible 
Customer  shall  execute  the  System  Impact 
Study  Agreement  and  return  it  to  the 
Transmission  Provider  within  fifteen  (15) 
days.  If  the  Eligible  Customer  elects  not  to 


execute  the  System  Impact  Study  Agreement, 
its  Application  shall  be  deemed  withdrawn 
and  its  deposit  shall  be  returned  with 
interest. 

32.2  System  Impact  Study  Agreement  and 
Cost  Reimbursement: 

(i)  The  System  Impact  Study  Agreement 
will  clearly  specify  the  maximum  charge, 
based  on  the  Transmission  Provider's 
estimate  of  the  actual  cost,  and  time  for 
completion  of  the  System  Impact  Study.  The 
charge  shall  not  exceed  the  actual  cost  of  the 
study.  In  performing  the  System  Impact 
Study,  the  Transmission  Provider  shall  rely, 
to  the  extent  reasonably  practicable,  on 
existing  transmission  planning  studies.  The 
Eligible  Customer  will  not  be  assessed  a 
charge  for  such  existing  studies;  however,  the 
Eligible  Customer  will  be  responsible  for 
charges  associated  with  any  modifications  to 
existing  planning  studies  that  are  reasonably 
necessary  to  evaluate  the  imp>act  of  the 
Eligible  Customer's  request  for  service  on  the 
Transmission  System. 

(ii)  If  in  response  to  multiple  Eligible 
Customers  requesting  service  in  relation  to 
the  same  competitive  solicitation,  a  single 
System  Impact  Study  is  sufficient  for  the 
Transmission  Provider  to  acconunodate  the 
service  requests,  the  costs  of  that  study  shall 
be  pro-rated  among  the  Eligible  Customers. 

(iii)  For  System  Impact  Studies  that  the 
Transmission  Provider  conducts  on  its  own 
behalf,  the  Transmission  Provider  shall 
record  the  cost  of  the  System  Impact  Studies 
pursuant  to  Section  8. 

32.3  System  Impact  Study  Procedures: 
Upon  receipt  of  an  executed  System  Impact 
Study  Agreement,  the  Transmission  Provider 
will  use  due  diligence  to  complete  the 
required  System  Impiact  Study  within  a  sixty 
(60)  day  perio<f.  The  System  Impact  Study 
shall  identify  any  system  constraints  and 
redispatch  options,  additional  Direct 
Assignment  Facilities  or  Network  Upgrades 
required  to  provide  the  requested  service.  In 
the  event  that  the  Transmission  Provider  is 
unable  to  complete  the  required  System 
Impact  Study  within  such  time  period,  it 
shall  so  notify  the  Eligible  Customer  and 
provide  an  estimated  completion  date  along 
with  an  explanation  of  the  reasons  why 
additional  time  is  required  to  complete  the 
required  studies.  A  copy  of  the  completed 
System  Impact  Study  and  related  work 
papers  shall  be  made  available  to  the  Eligible 
Customer.  The  Transmission  Provider  will 
use  the  same  due  diligence  in  completing  the 
System  Impact  Study  for  an  Eligible 
Customer  as  it  uses  when  completing  studies 
for  itself.  The  Transmission  Provider  shall 
notify  the  Eligible  Customer  immediately 
upon  completion  of  the  System  Impact  Study 
if  the  Transmission  System  will  be  adequate 
to  accommodate  all  or  part  of  a  request  for 
service  or  that  no  costs  are  likely  to  be 
incurred  for  new  transmission  ^cilities  or 
upgrades.  In  order  for  a  request  to  remain  a 
Completed  Application,  within  fifteen  (15) 
days  of  completion  of  the  System  Impact 
Study  the  Eligible  Customer  must  execute  a 
Service  Agreement  or  request  the  filing  of  an 
unexecuted  Service  Agreement,  or  the 
Application  shall  be  deemed  terminated  and 
withdrawn. 

32.4  Facilities  Study  Procedures:  If  a 
System  Impact  Study  indicates  that  additions 


or  upgrades  to  the  Transmission  System  are 
needed  to  supply  the  Eligible  Customer's 
service  request,  the  Transmission  Provider, 
within  thirty  (30)  days  of  the  completion  of 
the  System  Impact  Study,  shall  tender  to  the 
Eligible  Customer  a  Facilities  Study 
Agreement  pursuant  to  which  the  Eligible  . 
Customer  shall  agree  to  reimburse  the 
Transmission  Provider  for  performing  the 
required  Facilities  Study.  For  a  service 
request  to  remain  a  Completed  Application, 
the  Eligible  Customer  shall  execute  the 
Facilities  Study  Agreement  and  return  it  to 
the  Transmission  Provider  within  fifteen  (15) 
days.  If  the  Eligible  Customer  elects  not  to 
execute  the  Facilities  Study  Agreement,  its 
Application  shall  be  deemed  withdrawn  and 
its  deposit  shall  be  returned  with  interest. 
Upon  receipt  of  an  executed  Facilities  Study 
Agreement,  the  Transmission  Provider  will 
use  due  diligence  to  complete  the  required 
Facilities  Study  within  a  sixty  (60)  day 
period.  If  the  Transmission  Providei*  is 
unable  to  complete  the  Facilities  Study  in  the 
allotted  time  period,  the  Transmission 
Provider  shall  notify  the  Eligible  Customer 
and  provide  an  estimate  of  the  time  needed 
to  reach  a  final  determination  along  with  an 
explanation  of  the  reasons  that  additional 
time  is  required  to  complete  the  study.  When 
completed,  the  Facilities  Study  will  include 
a  good  faith  estimate  of  (i)  the  cost  of  Direct 
Assignment  Facilities  to  be  charged  to  the 
Eligible  Customer,  (ii)  the  Eligible  Customer's 
appropriate  share  of  the  cost  of  any  required 
Network  Up)grades,  and  (iii)  the  time  required 
to  complete  such  construction  and  initiate 
the  requested  service.  The  Eligible  Customer 
shall  provide  the  Transmission  Provider  with 
a  letter  of  credit  or  other  reasonable  form  of 
security  acceptable  to  the  Transmission 
Provider  equivalent  to  the  costs  of  new 
facilities  or  upgrades  consistent  with 
commercial  practices  as  established  by  the 
Uniform  Commercial  Code.  The  Eligible 
Customer  shall  have  thirty  (30)  days  to 
execute  a  Service  Agreement  or  request  the 
filing  of  an  unexecuted  Service  Agreement 
and  provide  the  required  letter  of  credit  or 
other  form  of  security  or  the  request  no 
longer  will  be  a  Completed  Application  and 
shall  be  deemed  terminated  and  withdrawn. 

33    Load  Shedding  and  Curtailments 

33.1  Procedures:  Prior  to  the  Service 
Commencement  Date,  the  Transmission 
Provider  and  the  Network  Customer  shall 
establish  Load  Shedding  and  Curtailment 
procedures  pursuant  to  the  Network 
Operating  Agreement  with  the  objective  of 
responding  to  contingencies  on  the 
Transmission  System.  The  Parties  will 
implement  such  programs  during  any  period 
when  the  Transmission  Provider  determines 
that  a  system  contingency  exists  and  such 
procedures  are  necessary  to  alleviate  such 
contingency.  The  Transmission  Provider  will 
notify  all  affected  Network  Customers  in  a 
timely  manner  of  any  scheduled  Curtailment. 

33.2  Transmission  Constraints:  During 
any  period  when  the  Transmission  Provider 
determines  that  a  transmission  constraint 
exists  on  the  Transmission  System,  and  such 
constraint  may  impair  the  reliability  of  the 
Transmission  Provider's  system,  the 
Transmission  Provider  will  take  whatever 


actions,  consistent  with  Good  Utility 
Practice,  that  are  reasonably  necessary  to 
maintain  the  reliability  of  the  Transmission 
Provider's  system.  To  the  extent  the 
Transmission  Provider  determines  that  the 
reliability  of  the  Transmission  System  can  be 
maintained  by  redispatching  resources,  the 
Transmission  Provider  will  initiate 
procedures  pursuant  to  the  Network 
Operating  Agreement  to  redispatch  all 
Network  Resources  and  the  Transmission 
Provider's  own  resources  on  a  least-cost  basis 
without  regard  to  the  ownership  of  such 
resources.  Any  redispatch  under  this  section 
may  not  unduly  discriminate  between  the 
Transmission  Provider's  use  of  the 
Transmission  System  on  behalf  of  its  Native 
Load  Customers  and  any  Network  Customer's 
nise  of  the  Transmission  System  to  serve  its 
designated  Network  Load. 

33.3  Cost  Responsibility  for  Relieving 
Transmission  Constraints:  Whenever  the 
Transmission  Provider  implements  least-cost 
redis(>atch  procedures  in  response  to  a 
transmission  constraint,  the  Transmission 
Provider  and  Network  Customers  will  each 
bear  a  proportionate  share  of  the  total 
redispatch  cost  based  on  their  respective 
Load  Ratio  Shares. 

33.4  Curtailments  of  Scheduled 
Deliveries:  If  a  transmission  constraint  on  the 
Transmission  Provider's  Transmission 
System  cannot  be  relieved  through  the 
implementation  of.  least -cost  redispatch 
procedures  and  the  Transmission  Provider 
determines  that  it  is  necessary  to  Curtail 
scheduled  deliveries,  the  Parties  shall  Curtail 
such  schedules  in  accordance  with  the 
Network  Operating  Agreement. 

33.5  Allocation  of  Curtailments:  The 
Transmission  Provider  shall,  on  a  non- 
discriminatory basis.  Curtail  the 
transactioa(s)  that  effectively  relieve  the 
constraint.  However,  to  the  extent  practicable 
and  consistent  with  Good  Utility  Ptactice. 
any  Curtailment  will  be  shared  by  the 
Transmission  Provider  and  Network 
Customer  in  proportion  to  their  respective 
Load  Ratio  Shares.  The  Transmission 
Provider  shall  not  direct  the  Network 
Customer  to  Curtail  schedules  to  an  extent 
greater  than  the  Transmission  Provider 
would  Curtail  the  Transmission  Provider's 
schedules  under  similar  circumstances. 

33.6  Load  Shedding:  To  the  extent  that  a 
system  contingency  exists  on  the 
Transmission  Provider's  Transmission 
System  and  the  Transmission  Provider 
determines  that  it  is  necessary  for  the 
Transmission  Provider  and  the  Network 
Customer  to  shed  load,  the  Parties  shall  shed 
load  in  accordance  with  previously 
established  procedures  under  the  Network 
Operating  Agreement. 

33.7  System  Reliability:  Notwithstanding 
any  other  provisions  of  this  Tariff,  the 
Transmission  Provider  reserves  the  right, 
consistent  with  Good  Utility  Practice  and  on 
a  not  unduly  discriminatory  basis,  to  Curtail 
Network  Integration  Transmission  Service 
without  liability  oh  the  Transmission 
Provider's  part  for  the  purpose  of  making 
necessary  adjustments  to,  changes  in,  or 
repairs  on  its  lines,  substations  and  facilities, 
and  in  cases  where  the  continuance  of 
Network  Integration  Transmission  Service 


would  endanger  persons  or  property.  In  the 
event  of  any  adverse  condition(s)  or 
disturbance(s)  on  the  Transmission 
Provider's  Transmission  System  or  on  any 
other  system(s)  directly  or  indirectly 
interconnected  with  the  Transmission 
Provider's  Transmission  System,  the 
Transmission  Provider,  consistent  with  Good 
Utility  Practice,  also  may  Curtail  Network 
Integration  Transmission  Service  in  order  to 
(i)  limit  the  extent  or  damage  of  the  adverse 
condition(s)  or  disturbance's),  (ii)  prevent 
damage  to  generating  or  transmission 
facilities,  or  (iii)  expedite  restoration  of 
service.  The  Transmission  Provider  will  give 
the  Network  Customer  as  much  advance 
notice  as  is  practicable  in  the  event  of  such 
Curtailment.  Any  Curtailment  of  Network 
Integration  Transmission  Service  will  be  not 
unduly  discriminatory  relative  to  the 
Transmission  Provider's  use  of  the 
Transmission  System  on  behalf  of  its  Native 
Load  Customers.  The  Transmission  Provider 
shall  specify  the  rate  treatment  and  all 
related  terms  and  conditions  applicable  in 
the  event  that  the  Network  Customer  fails  to 
respond  to  estabhsbed  Load  Shedding  and 
Curtailment  procedures. 

34    Rates  and  Charges 

The  Network  Customer  shall  pay  the 
Transmission  Provider  for  any  Direct 
Assignment  Facilities.  Ancillary  Services, 
and  applicable  study  costs,  consistent  with 
Commission  policy,  along  with  the  following: 

34.1  Monthly  Demand  Charge:  The 
Network  Customer  shall  pay  a  monthly 
Demand  Charge,  which  shall  be  determined 
by  multiplying  its  Load  Ratio  Share  times 
one  twelfth  (V12)  of  the  Transmission 
Provider's  Annual  Transmission  Revenue 
Requirement  specified  in  Schedule  H. 

34.2  Determination  of  Network 
Customer's  Monthly  Network  Load:  The 
Network  Custotner's  monthly  Network  Load 
is  its  hourly  load  (including  its  designated 
Network  Load  not  physically  interconnected 
with  the  Transmission  Provider  under 
Section  31.3)  coincident  with  the 
Transmission  Provider's  Monthly 
Transmission  System  Peak. 

34.3  Determination  of  Transmission 
Provider's  Monthly  Transmission  System 
Load:  The  Transmission  Provider's  monthly 
Transmission  System  load  is  the 
Transmission  Provider's  Monthly 
Transmission  System  Peak  minus  the 
coincident  peak  usage  of  all  Firm  Point-To- 
Point  Transmission  Service  customers 
pursuant  to  Part  II  of  this  Tariff  plus  the 
Reserved  Capacity  of  all  Firm  Point-To-Point 
Transmission  Service  customers. 

34.4  Redispatch  Charge:  The  Network 
Customer  shall  pay  a  Load  Ratio  Share  of  any 
redispatch  costs  allocated  between  the 
Network  Customer  and  the  Transmission 
Provider  pursuant  to  Section  33.  To  the 
extent  that  the  Transmission  Provider  incurs 
an  obligation  to  the  Network  Customer  for 
redispatch  costs  in  accordance  with  Section 
33,  such  amounts  shall  be  credited  against 
the  Network  Customer's  bill  for  the 
applicable  month. 

34.5  Stranded  Cost  Recovery:  The 
Transmission  Provider  may  seek  to  recover 
stranded  cost<:  from  the  Network  Customer 


pursuant  to  this  Tariff  in  accordance  with  the 
terms,  conditions  and  procedures  set  forth  in 
FERC  Order  No.  888.  However,  the 
Transmission  Provider  must  separately  file 
any  prop)osal  to  recover  stranded  costs  under 
Section  205  of  the  Federal  Power  Act 

35    Operating  Arrangements 

35.1  Operation  under  The  Network 
Operating  Agreement:  The  Network 
Customer  shall  plan,  construct,  operate  and 
maintain  its  facilities  in  accordance  with 
Good  Utility  Practice  and  in  conformance 
with  the  Network  Operating  Agreement 

35.2  Network  Operating  Agreement:  The 
terms  and  conditions  under  which  the 
Network  Customer  shall  operate  its  facilities 
and  the  technical  and  operational  matters 
associated  with  the  implementation  of  Part  UI 
of  the  Tariff  shall  be  specified  in  the  Network 
Operating  Agreement  The  Network 
Operating  Agreement  shall  provide  for  the 
Parties  to  (i)  operate  and  maintain  equipment 
necessary  for  integrating  the  Network 
Customer  within  the  Transmission  Provider's 
Transmission  System  (including,  but  not 
limited  to.  remote  terminal  units,  metering, 
communications  equipment  and  relaying 
equipment),  (ii)  transfer  data  between  the 
Transmission  Provider  and  the  Network 
Customer  (including,  but  not  limited  to,  heat 
rates  and  operational  characteristics  of 
Network  Resources,  generation  schedules  for 
units  outside  the  Transmission  Provider's 
Transmission  System,  interchange  schedules, 
unit  outputs  for  redispatch  required  under 
Section  33,  voltage  schedules,  loss  factors 
and  other  real  time  data),  (iii)  use  software 
programs  required  for  data  links  and 
constraint  dispatching,  (iv)  exchange  data  on 
forecasted  loads  and  resources  necessary  for       I 
long-term  planning,  and  (v)  address  any  other    V 
technical  and  op>erational  considerations 
required  for  implementation  of  Part  III  of  the 
Tariff,  including  scheduling  protocols.  The 
Network  Operating  Agreement  will  recognize 
that  the  Network  Customer  shall  either  (i) 
operate  as  a  Control  Area  under  applicable 
guidelines  of  the  North  American  Electric 
Reliability  Council  (N'ERC)  and  the 
[applicable  regional  reliability  council),  (ii) 
satisfy  its  Control  Area  requirements, 
including  all  necessary  Ancillary  Services,  by 
contracting  with  the  Transmission  Provider. 

or  (iii)  satisfy  its  Control  .\rea  requirements, 
including  all  necessary-  Ancillary  Services,  by 
contracting  with  another  entity,  consistent 
with  Good  Utility  Practice,  which  satisfies 
NERC  and  the  iapplicable  regional  reliability 
council]  requirements.  The  Transmission 
Provider  shall  not  unreasonably  refuse  to 
accept  contractual  arrangements  with  another 
entity  for  Ancillary  Services.  The  Network 
Operating  Agreement  is  included  in  ^ 

Attachment  G. 

35.3  Network  Operating  Committee:  A  '\ 
Network  Operating  Committee  (Committee)  ) 
shall  be  established  to  coordinate  operating 
criteria  for  the  Parties'  respective 
responsibilities  under  the  Network  Operating 
Agreement.  Each  Network  Customer  shall  be 
entitled  to  have  at  least  one  representative  on 

the  Committee.  The  Committee  shall  meet 
from  time  to  time  as  need  requires,  but  no  . 
less  than  once  each  calendar  year. 
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Schedule  1— Scheduling,  Syslem  Control 
and  Dispatch  Service 

This  service  is  required  to  schedule  the 
movement  of  power  through,  out  of,  within, 
or  into  a  Control  Area.  This  service  can  be 
provided  only  by  the  operator  of  the  Control 
Area  in  which  the  transmission  facilities 
used  for  transmission  service  are  located. 
Scheduling,  System  Control  and  Dispatch 
Service  is  to  be  provided  directly  by  the 
Transmission  Provider  (if  the  Transmission 
Provider  is  the  Control  Area  operator)  or 
indirectly  by  the  Transmission  Provider 
making  arrangements  with  the  Control  Area 
operator  that  performs  this  service  for  the 
Transmission  Provider's  Transmission 
System.  The  Transmission  Customer  must 
purchase  this  service  from  the  1  ransmission 
Provider  or  the  Control"  Area  operator.  The 
charges  for  Scheduling,  System  Control  and 
Dispatch  Service  are  to  be  based  on  the  rates 
set  forth  below.  To  the  extent  the  Control 
Area  operator  performs  this  service  for  the 
Transmission  Provider,  charges  to  the 
Transmission  Customer  are  to  reflect  only  a 
pass-through  of  the  costs  charged  to  the 
Transmission  Provider  by  that  Control  Area 
operator. 

Schedule  2— Reactive  Supply  and  Voltage 
Control  from  Generation  Sources  Service 

In  order  to  maintain  transmission  voltages 
on  the  Transmission  Provider's  transmission 
facilities  within  acceptable  limits,  generation 
facilities  (in  the  Control  Area  where  the 
Transmission  Provider's  transmission 
facilities  are  located)  are  operated  to  produce 
(or  absorb)  reactive  power.  Thus,  Reactive 
Supply  and  Voltage  Control  from  Generation 
Sources  Service  must  be  provided  for  each 
transaction  on  the  Transmission  Provider's 
transmission  facilities.  The  amount  of 
Reactive  Supply  and  Voltage  Control  from 
Generation  Sources  Service  that  must  be 
supplied  with  respect  to  the  Transmission 
Customer's  transaction  will  be  determined 
based  on  the  reactive  power  support 
necessary  to  maintain  transmission  voltages 
within  limits  that  are  generally  accepted  in 
the  region  and  consistently  adhered  to  by  the 
Transmission  Provider. 

Reactive  Supply  and  Voltage  Control  from 
Generation  Sources  Service  is  to  be  provided 
directly  by  the  Transmission  Provider  (if  the 
Transmission  Provider  is  the  Control  Area 
operator)  or  indirectly  by  the  Transmission 
Provider  making  arrangements  with  the 
Control  Area  operator  that  performs  this 
service  for  the  Transmission  Provider's 
Transmission  System.  The  Transmission 
Customer  must  purchase  this  service  from 
the  Transmission  Provider  or  the  Control 
Area  operator.  The  charges  for  such  service 
will  be  based  on  the  rates  set  forth  below.  To 
the  extent  the  Control  Area  operator  performs 
this  service  for  the  Transmission  Provider, 
charges  to  the  Transmission  Customer  are  to 
reflect  only  a  pass-through  of  the  costs 
charged  to  the  Transmission  Provider  by  the 
Control  Area  operator. 

Schedule  3 — Regulation  and  frequency 
Response  Service 

■Regulation  and  Frequency  Response 
Service  is  necessary  to  provide  for  the 
continuous  balancing  of  resources 


(generation  and  interchange)  with  load  and 
for  maintaining  scheduled  Interconnection 
frequency  at  sixty  cycles  per  second  (60  Hz). 
Regulation  and  Frequency  Response  Service 
is  accomplished  by  committing  on-line 
generation  whose  output  is  raised  or  lowered 
(predominantly  through  the  use  of  automatic 
generating  control  equipment)  as  necessary  to 
follow  the  moment-by-moment  changes  in 
load.  The  obligation  to  maintain  this  balance 
between  resources  and  load  lies  with  the 
Transmission  Provider  (or  the  Control  Area 
operator  that  performs  this  function  for  the 
Transmission  Provider).  The  Transmission 
Provider  must  offer  tliis  service  when  the 
transmission  service  is  used  to  serve  load 
within  its  Cx)ntrol  Area.  The  Transmission 
Customer  must  either  purchase  this  service 
from  the  Transmission  Provider  or  make 
alternative  comparable  arrangements  to 
satisfy  its  Regulation  and  Frequency 
Response  Service  obligation.  The  amount  of 
and  charges  for  Regulation  and  Frequency 
Response  Service  are  set  forth  below.  To  the 
extent  the  Control  Area  operator  perfonns 
this  service  for  the  Transmission  Provider, 
charges  to  the  Transmission  Customer  are  to 
reflect  only  a  pass-through  of  the  costs 
charged  to  the  Transmission  Provider  by  that 
Control  Area  operator. 

Schedule  4— Energy  Imbalance  Service 

Energy  Imbalance  Service  is  provided 
when  a  difference  occurs  between  the 
scheduled  and  the  actual  delivery  of  energy 
to  a  load  located  within  a  Control  Area  over 
a  single  hour.  The  Transmission  Provider 
must  offer  this  service  when  the  transmission 
service  is  used  to  serve  load  within  its 
Control  Area.  The  Transmission  Customer 
must  either  purchase  this  service  from  the 
Transmission  Provider  or  make  alternative 
comparable  arrangements  to  satisfy  its  Energy 
Imbalance  Service  obligation.  To  the  extent 
the  Control  Area  operator  performs  this 
service  for  the  Transmission  Provider, 
charges  to  the  Transmission  Customer  are  to 
reflect  only  a  pass-through  of  the  costs 
charged  to  the  Transmission  Provider  by  that 
Control  Area  operator. 

The  Transmission  Provider  shall  establish 
a  deviation  band  of +/  -  1.5  percent  (with  a 
minimum  of  1  MW)  of  the  scheduled 
transaction  to  be  applied  hourly  to  any 
energy  imbalance  that  occurs  as  a  result  of 
the  Transmission  Customer's  scheduled 
transaction(s).  Parties  should  attempt  to 
eliminate  energy  imbalances  within  the 
limits  of  the  deviation  band  within  thirty  (30) 
days  or  within  such  other  reasonable  period 
of  time  as  is  generally  accepted  in  the  region 
and  consistently  adhered  to  by  the 
Transmission  Provider.  If  an  energy 
imbalance  is  not  corrected  within  thirty  (30) 
days  or  a  reasonable  period  of  time  that  is 
generally  accepted  in  the  region  and 
consistently  adhered  to  by  the  Transmission 
Provider,Jhe  Transmission  Customer  will 
compensalk  the  Transmission  Provider  for 
such  service.  Energy  imbalances  outside  the 
deviation  band  will  be  subject  to  charges  to 
be  speciHed  by  the  Transmission  Provider. 
The  charges  for  Energy  Imbalance  Service  are 
set  forth  below. 


Schedule  5 — Operating  Reserve— Spinning 
Reserve  Service 

Spinning  Reserve  Service  is  needed  to 
serve  load  immediately  in  the  event  of  a 
system  contingency.  Spinning  Reserve 
Service  may  be  provided  by  generating  units 
that  are  on-line  and  loaded  at  less  than 
maximum  output.  The  Transmission 
Provider  must  offer  this  service  when  the 
transmission  service  is  used  to  serve  load 
within  its  Control  Area.  The  Transmission 
Customer  must  either  purchase  this  service 
from  the  Transmission  Provider  or  make 
alternative  comparable  arrangements  to 
satisfy  its  Spinning  Reserve  Service 
obligation.  "The  amount  of  and  charges  for 
Spinning  Reserve  Service  are  set  forth  below. 
To  the  extent  the  Control  Area  operator 
performs  this  servicp  for  the  Transmission 
Provider,  charges  td  the  Transmission 
Customer  are  to  reflect  only  a  pass-through 
of  the  costs  charged  to  the  Transmission 
Provider  by  that  Control  Area  operator. 

Schedule  6 — Operating  Reserve — 
Supplemental  Reserve  Service 

Supplemental  Reserve  Service  is  needed  to 
serve  load  in  the  event  of  a  system 
contingency;  however,  it  is  not  available 
immediately  to  serve  load  but  rather  within 
a  short  period  of  time.  Supplemental  Reserve 
Service  may  be  provided  by  generating  units 
that  are  on-line  but  unloaded,  by  quick-start 
generation  or  by  interruptible  load.  The 
Transmission  Provider  must  offer  this  service 
when  the  transmission  service  is  used  to 
serve  load  within  its  Control  Area.  The 
Transmission  Customer  must  either  purchase 
this  service  from  the  Transmission  Provider 
or  make  alternative  comparable  arrangements 
to  satisfy  its  Supplemental  Reserve  Service 
obligation.  The  amount  of  and  charges  for 
Supplemental  Reserve  Service  are  set  forth 
below.  To  the  extent  the  Control  Area 
operator  performs  this  service  for  the 
Transmission  Provider,  charges  to  the 
Transmission  Customer  are  to  reflect  only  a 
pass-through  of  the  costs  charged  to  the 
Transmission  Provider  by  that  Control  Area 
operator. 

Schedule  7 — Long-Term  Firm  and  Short- 
Term  Firm  Point-To-Point  Transmission 
Service 

The  Transmission  Customer  shall 
compensate  the  Transmission  Provider  each 
month  for  Reserved  Capacity  at  the  sum  of 
the  applicable  charges  set  forth  below: 

(1)  Yearly  delivery:  one-twelfth  of  the 

demand  charge  of  S /KW  of  Reserved 

Capacity  per  year. 

(2)  Monthly  delivery:  $ /KW  of 

Reserved  Capacity  p)er  month. 

(3)  Weekly  delivery:  $ /KW  of 

Reserved  Capacity  per  week. 

(4)  Daily  delivery:  $ /KW  of 

Reserved  Capacity  per  day. 

The  total  demand  charge  in  any  week, 
pursuant  to  a  reservation  for  Daily  delivery, 
shall  not  exceed  the  rate  specified  in  section 
(3)  above  times  the  highest  amount  in 
kilowatts  of  Reserved  Capacity  in  any  day 
during  such  week. 

(5)  Discounts:  If  the  Transmission  Provider 
offers  an  afflliate  a  rate  discount  or  attributes 
a  discounted  transmission  rate  to  its  own 


transactions,  the  Transmission  Provider  must 
offier  at  the  same  time  the  same  discounted 
Firm  Point-To-Point  Transmission  Service 
rate  to  all  Eligible  Customers  on  the  same 
path  and  on  all  unconstrained  transmission 
paths.  Information  regarding  any  firm 
transmission  discounts  must  be  posted  on  the 
OASIS  pursuant  to  Part  37  of  the 
Commission's  regulations.  In  addition, 
discounts  to  non-afTiliates  must  be  offered  in 
a  not  unduly  discriminatory  manner. 

Schedule  S— Non-Firm  Point-To-Point 
Transmission  Service 

The  Transmission  Customer  shall 
compensate  the  Transmission  Provider  for 
Non-Firm  Point-To-Point  Transmission 
Service  up  to  the  sum  of  the  applicable 
charges  set  forth  below: 

(1)  Monthly  delivery:  $ /KW  of 

Reserved  Capacity  per  month. 

(2)  Weekly  delivery:  $ /KW  of 

Reserved  Capacity  per  week. 

(3)  Daily  delivery:  S /KW  of 

Reserved  Capacity  per  day. 

The  total  demand  change  in  any  week, 
pursuant  to  a  reservation  for  Daily  delivery, 
shall  not  exceed  the  rate  speciRed  in  section 
(2)  above  times  the  highest  amount  in 
kilowatts  of  Reserved  Capacity  in  any  day 
during  such  week. 

(4)  Hourly  delivery:  The  basic  charge  shall 
be  that  agreed  upon  by  the  Parties  at  the  time 
this  service  is  reserved  and  in  no  event  shall 

exceed  S /MWH.  The  total  demand 

charge  in  any  day,  pursuant  to  a  reservation 
for  Hourly  delivery,  shall  not  exceed  the  rate 
specified  in  section. (3)  above  times  the 
highest  amount  in  kilowatts  of  Reserved 
Capacity  in  any  hour  during  such  day.  In 
addition,  the  total  demand  charge  in  any 
week,  pursuant  to  a  reservation  for  Hourly  or 
Daily  delivery,  shall  not  exceed  the  rate 
specified  in  section  (2)  above  times  the 
highest  amount  in  kilowatts  of  Reserved 
Capacity  in  any  hour  during  such  week. 

(5)  Discounts:  If  the  Transmission  Provider 
offers  an  affiliate  a  rate  discount  or  attributes 
a  discounted  transmission  rate  to  its  own 
transactions,  the  Transmission  Provider  must 
offer  at  the  same  time  the  same  discounted 
Non-Firm  Point-To-Point  Transmission 
Service  rate  to  all  Eligible  Customers  on  the 
same  path  and  on  all  unconstrained 
transmission  paths.  Information  regarding 
any  non-firm  transijiission  discounts  must  be 
posted  on  the  OASIS  pureuant  to  Part  37  of 
the  Commission's  regulations.  In  addition, 
discounts  to  non-affiliates  must  be  offiered  in 
a  not  unduly  discriminatory  manner. 

Attachment  A — Form  Of  Service  Agreement 
for  Firm  Point-To-Point  Transmission 
Service 

1.0    This  Service  Agreement,  dated  as  of 

,  is  entered  into,  by  and 

between (the  Transmission 

Provider),  and 

("Transmission  Customer"). 

2.0    The  Transmission  Customer  has  been 
determined  by  the  Transmission  Provider  to 
have  a  Completed  Application  for  Firm 
Point-To-Point  Transmission  Service  under 
the  Tariff. 

3.0    The  Transmission  Customer  has 
provided  to  the  Transmission  Provider  an 


Application  deposit  in  the  amount  of 

$ ,  in  accordance  with  the  provisions 

of  Section  17.3  of  the  Tariff. 

4.0    Service  under  this  agreement  shall 
commence  on  the  later  of  (1) 

,  or  (2)  the  date  on  which 

construction  of  any  Direct  Assigiunent 
Facilities  and/or  Network  Upgrades  are 
completed,  or  (3)  such  other  date  as  it  is 
permitted  to  become  effective  by  the 
Commission.  Service  under  this  agreement 
shall  terminate  on . 

5.0    The  Transmission  Provider  agrees  to 
provide  and  the  Transmission  Customer 
agrees  to  take  and  pay  for  Finn  Point-To- 
Point  Transmission  Service  in  accordance 
with  the  provisions  of  Part  II  of  the  Tariff  and 
this  Service  Agreement 

6.0    Any  notice  or  request  made  to  or  by 
either  Party  regarding  this  Service  Agreement 
shall  be  made  to  the  representative  of  the 
other  Party  as  indicated  below. 

Transmission  Provider: 


Transmission  Customer: 


7.0    The  Tariff  is  incorporated  herein  and 
made  a  part  hereof. 

In  Witness  Whereof,  the  Parties  have 
caused  this  Service  Agreement  to  be  executed 
by  thefr  respective  authorized  officials. 
Transmission  Provider: 

By:  

Name 

TTtie 

Date 


Transmission  Customer: 

By:  

Name 

fitie 

Date 


Specifications  for  Firm  Point-To-Point 
Transmission  Service 

1.0    Term  of  Transaction:    

Start  Date: 


Termination  Date:  

2.0  Description  of  capacity  and  energy  to  be 
transmitted  by  Transmission  Provider  includ- 
ing the  electric  Control  Area  in  which  the 
transaction  originates.    


3.0    Point(s)  of  Receipt: 
Delivering  Party: , 


4.0    Pointfs)  of  Delivery: 
Receiving  Party: 


detailed  below.  (The  appropriate  chai]ges  for 
individual  transactions  will  be  determined  in 
accordance  with  the  terms  and  conditions  of 
the  Tariff.) 

8.1  Transmission  Charge:  

8.2  System  Impact  and/or  Facilities  Study 
Chaige(s): 

8.3  Direct  Assignment  Facilities  C3targe:    

8.4  Ancillary  Services  Charges:    


Attachment  B — Form  Of  Service  Agreement 
For  Non-Firm  Point-To-Point  Transmission 
Service 

1.0    This  Service  Agreement,  dated  as  of 

,  is  entered  into,  by  and  between 

,  (the  Transmission  Provider), 

and ,  (Transmission  Customer). 

2.0    The  Transmission  Customer  has  been 
determined  by  the  Transmission  Provider  to 
be  a  Transmission  Customer  under  Part  D  of 
the  Tariff  and  has  filed  a  Completed 
Application  for  Non-Firm  Poinl-To-Point 
Transmission  Service  in  accordance  with 
Section  18.2  of  the  Tariff. 

3.0    Service  under  this  Agreement  shall  be 
provided  by  the  Trannnission  Provider  upon 
request  by  an  authorized  representative  of  the 
Transmission  Customer. 

4.0    The  Transmission  Customer  agrees  to 
supply  information  the  Transmission 
Provider  deems  reasonably  necessary  in 
accordance  with  Good  Utility  Practice  in 
order  for  it  to  provide  the  requested  service. 

5.0    The  Transmission  Provider  agrees  to 
provide  and  the  Transmission  Customer 
agrees  to  take  and  pay  for  Non-Firm  Point- 
To-Point  Transmission  Service  in  accordance 
with  the  provisions  of  Part  II  of  the  Tariff  and 
this  Service  Agreement. 

6.0    Any  notice  or  request  made  to  or  by 
either  Party  regarding  this  Service  Agreement 
shall  be  made  to  the  representative  of  the 
other  Party  as  indicated  below. 
Transmission  Provider: 

Transmission  Customer: 

7.0    The  Tariff  is  incorporated  herein  and 
made  a  part  hereof 

In  Witness  Whereof,  the  Parties  have 
caused  this  Service  Agreement  to  be  executed 
by  their  respective  authorized  officials. 
Transmission  Provider: 


By: 


Name 


TiUe 


Date 

Transmission  Customer: 


By: 


5.0    Maximum  amount  of  capacity  and  en- 
ergy to  be  transmitted    

(Reserved  Capacity):  . 

6.0    Designation  of  party(ies)  subject  to  re- 
ciprocal service  obligation:  

7.0    Name(s)   of  any    Intervening   Systems 

providing  transmission  service:  

8.0    Service  under  this  Agreement  may  be      

subject  to  some  combination  of  the  charges         Date 


Name 


TiUe 
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AttachmeDt  C — Mediodology  To  Assess 
AYSilsble  Traiismission  Capability 

To  be  filed  by  the  Transmission  Provider. 

AttachmenI  D— Methodology  for  Completing 
a  System  Impact  Study 

To  be  filed  by  the  Transmission  Provider. 

Attachment  E-^ndex  Of  Point-T»Point 
Transmission  Service  Customers 

Customer  _^ 

Date  of  Service  Agreement   


Attachment  F — Service  Agreement  for 
Network  Integration  Transmission  Service 

To  be  filed  by  the  Transmission  Provider. 

Attachment  G — Network  Operating 
Agreement 

To  be  filed  by  the  Transmission  Provider. 

Attachment  H — ^Annual  Transmiasioo 
Revenue  Requirement  for  Network 
Integration  Transmission  Service 

1.  The  Annual  Transmission  Revenue 
Requirement  for  purposes  of  the  Network 
Integration  Transmission  Service  shall  be 


UMI 


2.  The  amount  in  (1)  shall  be  efiiective  until 
amended  by  the  Transmission  Provider  or 
modified  by  the  Commission. 

Attachment  I— Index  of  Network  Integratim 
Transmissira  Service  Customers 

Customer  

Date  of  Service  Agreement    

Appendbc  E— GAup  l  Public  Utilities 

Alabama  Power  Compiany 

App>aiachian  Power  Company 

Arkansas  Power  &  Light  Company 

Atlantic  City  Electric  Company 

Baltimore  Gas  h  Electric  Company 

Black  Hills  Power  &  Light  Company 

Cambridge  Electric  Light  Company 

Central  Illinois  Light  Company 

Central  Power  and  Light  Company 

Central  Vermont  Public  Service  Corporation 

Cheyenne  Light,  Fuel  and  Power  Company 

Gncinnatti  Gas  &  Electric  Company 

Citizens  Utilities  Company 

Columbus  Southern  Power  Company 

Commonwealth  Edison  Company 

Commonwealth  Electric  Company 

Connecticut  Light  &  Power  Company 

Connecticut  Valley  Electric  Company 

Consumers  Power  Company 

Dayton  Power  &  Light  Company 

Delmarva  Power  &  Light  Company 

Duke  Power  Company 

Duquesne  Light  Company 

Florida  Power  *  Light  Company 

Florida  Power  Corporation 

Georgia  Power  Company 

Granite  State  Electric  Company 

Gulf  Power  Company 

Gulf  States  Utilities  Company 

Holyoke  Power  &  Electric  Company 

Holyoke  Water  Power  Company 

Idaho  Power  Company 

lES  Utilities.  Inc. 

Illinois  Power  Company 

Indiana  Michigan  Power  Company 

Interstate  Power  Company 

Jersey  Central  Power  ft  Light  Cxjmpany 

Kansas  City  Power  ft  Light  Company 

Kansas  Gas  k  Electric  Company 


Kentucky  Power  Company 

Kentucky  Utilities  Company 

Kingsport  Power  Company 

Louisiana  Power  &  Light  Company 

Louisville  Gas  &  Electric  Comp>any 

Maine  Public  Service  Company 

Massachusetts  Electric  Company 

Metropolitan  Edison  Company 

MidAmerican  Energy  Company 

Midwest  Energy,  Inc. 

Minnesota  Power  ft  Light  Company 

Mississippi  Power  Company 

Mississippi  Power  ft  Light  Company 

Monongahela  Power  Company 

Montana  Power  Company 

Montaup  Electric  Company 

Nantahala  Power  ft  Li^t  Company 

Narragansett  Electric  Company 

Nevada  Power  Company 

New  England  Power  Company 

New  Orleans  Public  Service  Inc. 

Northern  Indiana  Public  Service  Coanpany 

Northern  States  Power  Company!  Wisconsin) 

Northern  States  Power  Company  (Minnesota) 

Ohio  Power  Company 

Orange  ft  Rockland  Utilities,  Inc. 

Pacific  Gas  ft  Electric  Company 

PacifiCorp 

PECO  Energy  Company  I 

Pennsylvania  Electric  Company 

Pennsylvania  Power  ft  Light  Company 

Pike  County  Light  ft  Power  Company 

Portland  General  Electric  Company 

Potomac  Edison  Company 

Potomac  Electric  Power  Company 

PSI  Energy.  Inc. 

Public  Service  Company  of  Colorado 

Public  Service  Company  of  New  Mexico 

Public  Service  Company  of  New  Hampshire 

Public  Ser\'ice  Electric  and  Gas  Company 

Public  Utility  Company  of  Oklahoma 

Puget  Sound  Power  &  Light  Company 

Rockland  Electric  Company 

San  Diego  Gas  ft  Electric  Company 

Savannah  Electric  and  PowerCompany 

South  Carolina  Electric  ft  Ga^Company 

Southern  California  Edison  Company 

Southern  Indiana  Gas  ft  Electric  Company 

Southwestern  Electric  Power  Company 

Southwestern  Public  Service  Company 

Tampa  Electric  Company 

United  lUiminating  Company 

UtiliCorp  United,  Inc. 

Washington  Water  Power  Company 

West  Penn  Power  Company 

West  Texas  Utilities  Company 

Western  Massachusetts  Electric  Company 

Western  Resources,  Inc. 

Wheeling  Power  Company 

Wisconsin  Electric  Power  Company 

Wisconsin  Power  ft  Light  Company 

Wisconsin  Public  Service  Corporation 

Note:  Transmission  tarifis  have  also  been 
filed  for  some  public  utilities  associated  with 
pending  merger  applications.  These 
individual  utilities  are  not  included  in  Group 
1  and  will  be  required  to  file  tariffs  on 
compliance  with  the  Final  Rule.  They  are: 
Centerior's  filing  for  Cleveland  Electric 
Illuminating  Company  and  Toledo  Edison 
Company;  Interstate  Energy  Corporation's 
filing  for  South  Beloit  Water,  Gas  ft  Electric 
Corjpany;  Resources  West's  for  Sierra  Pacific 
Power  Company;  and  the  rate  filing 
associated  with  the  merger  of  Union  Electric 
Company  and  Central  Illinois  Public  Service 
Company. 


Appendix  F— Group  2  Public  Utilities 

Arizona  Public  Service  Company 
Bangor  Hydro-Electric  Company 
Blackstone  Valley  Electric  Company  • 
Boston  Edison  Company 
Carolina  Power  ft  Light  Company 
Central  Hudson  Gas  ft  Electric  Corporation 
Central  Illinois  Public  Service  Company 
Central  Louisiana  Electric  Company,  Inc. 
Central  Maine  Power  Company 
Qeveland  Electric  Illuminating  Company 
Commonwealth  Edison  Company  of  Indiana 
Concord  Electric  Company 
Consolidated  Edison  Company  of  New  York 

Inc.  \, 

Consolidated  Water  Power  Company 
Detroit  Edison  Company 
Eastern  Edison  Company 
Edison  Sault  Electric  Company 
El  Paso  Electric  Company 
Electric  Energy  Inc. 
Empire  District  Electric  Company 
Exeter  ft  Hampton  Electric  Company 
Fitchbuig  Gas  ft  Electric  Light  Company 
Green  Mountain  Power  Corporation 
Indiana-Kentucky  Electric  Corporation 
Indianapolis  Power  ft  Light  Company 
Kanawha  Valley  Power  Company 
Lockhart  Power  Company 
Long  Island  Lighting  Company 
Long  Sault,  Inc. 

Madison  Gas  ft  Electric  Company 
MDU  Resources  Group,  Inc. 
Mt.  Carmel  Public  Utility  Company 
New  England  Electric  Transmission 

Corporation 
New  England  Hydro  Transmission  Electric 

Company 
New  England  Hydro  Transmission 

Corporation 
New  York  State  Electric  ft  Gas  Corporation 
Newport  Electric  Corporation 
Niagara  Mohawk  Power  Corporation 
Northwestern  Public  Service  Company 
Northwestern  Wisconsin  Electric  Company 
Ohio  Edison  Company 
Ohio  Valley  Electic  Corporation 
Oklahoma  Gas  ft  Electric  Company 
Old  Dominion  Electric  Cooperative 
Otter  Tail  Power  Company 
Pennsylvania  Power  Company 
Peoples  Electric  Cooperative 
Raybum  Country  Electric  Cooperative 
Rochester  Gas  ft  Electric  Corporation 
Sierra  Pacific  Power  Company 
South  Beloit  Water,  Gas  ft  Electric  Company 
St  Joseph  Light  ft  Power  Company 
Superior  Water,  Light  and  Power  Company 
Texas-New  Mexico  Power  Company 
Toledo  Edison  Company 
Tucson  Electric  Power  Company 
UGI  Utilities.  Inc. 
Union  Electric  Company 
Union  Light,  Heat  ft  Power  Company 
UnitU  Power  Corporation 
Upper  Penninsula  Power  Company 
Vermont  Electric  Transmission  Company 
Vermont  Electric  Power  Company 
Virginia  Electric  ft  Power  Company 
Yadkin.  Inc 


Appendix  G 

I.  Legal  Analysis  of  Commission  Jurisdiction 
Over  the  Rates,  Terms  and  Conditions  of 
Unbundled  Retail  Transmission  in  Interstate 
Commerce 

Based  on  an  analysis  of  the  relevant 
legislative  history  and  case  law  under  the 
Federal  Power  Act  (FPA),  the  Commission 
concludes  that  it  has  exclusive  jurisdiction 
over  the  rates,  terms  and  conditions  of  the 
unbundled  transmission  in  interstate 
commerce,  by  a  public  utility,  of  electric 
energy  to  an  end  user.  This  is  also  known  as 
retail  wheeling  in  interstate  commerce.  ' 

The  Commission's  jurisdiction  over  the 
rates,  terms  and  conditions  of  transmission  in 
interstate  commerce  derives  firom  Congress' 
power  to  regulate  interstate  coimnerce  under 
the  United  States  Constitution  ^  and  the  FPA. 
When  Congress  enacted  the  FPA,  it  gave  the 
Commission  exclusive  jurisdiction  over  the 
rates,  terms  and  conditions  of  transmission  in 
interstate  commerce  by  public  utilities.  The 
Supremacy  Clause  of  the  Constitution 
provides  that  federal  laws  enacted  pursuant 
to  the  powers  delegated  to  the  federal 
government  by  th&United  States  Constitution 
are  the  supreme  law  of  the  land.^ 
Accordingly,  to  the  extent  that  retail 
wheeling  involves  transmission  in  interetate 
commerce  by  public  utilities,  the  rates,  terms 
and  conditions  of  such  service  are  subject  to 
the  exclusive  jurisdiction  of  the  Commission, 
and  must  be  filed  with  the  Commission.* 

1.  Belevant  Federal  Power  Act  Provisions 

Section  201(b)(1)  of  the  FPA  provides: 

The  provisions  of  this  Part  shall  apply  to 
the  transmission  of  electric  energy  in 
interstate  commerce  and  to  the  sale  of 
electric  energy  at  wholesale  in  interstate 
commerce  *  *  *.  The  Commission  shall 
have  jurisdiction  over  all  facilities  for  such 
transmission  or  sale  of  electric  energy,  but 
shall  not  have  jurisdiction  *  *  •  over 
facilities  used  in  local  distribution  or  only  for 
the  transmission  of  electric  energy  in 
intrastate  commerce,  or  over  facilities  for  the 
transmission  of  electric  energy  consumed 
wholly  by  the  transmitter. 
16  U.S.C.  824(b)(1)  (emphasis  added).  Thus, 
the  statute  on  its  face  limits  Commission 
jurisdiction  over  sales  of  energy  to  sales  at 
wholesale,  but  does  not  limit  jurisdiction 
over  transmission  to  transmission  used  only 
for  wholesale  sales. 

Sections  201  (c)  and  (d)  define  the  meaning 
of  "the  transmission  of  electric  energy  in 
interstate  commerce"  and  "sale  of  electric 
energy  at  wholesale  in  interstate  commerce." 
Section  201(c)  provides: 

For  the  purpose  of  this  Part,  electric  energy 
shall  be  held  to  be  transmitted  in  interstate 


■  Section  212(h)  of  the  FPA  provides  that  no  order 
issued  under  the  FPA  shall  be  conditioned  upon  or 
require  the  transmission  of  electric  energy  directly 
to  an  ultimate  consumer.  16  U.S.C.  824k(h).  The 
Commission's  assertion  of  jurisdiction  in  this  final 
rule  is  over  the  rates,  terms  and  conditions  of  retail 
transmission  that  occurs  voluntarily  or  as  a  result 
of  a  state  retail  access  program. 

>U.S.  Const,  art  I,  Section  8,  cl.3. 

'  U.S.  Const,  art.  VI,  cl.2. 

*  See  Montana-Dakota  Utilities  Co.  v. 
Northwestern  Public  Service  Ca,  341  U.S.  246, 
251-S2  (19S1)  {Montana-Dakota). 


commerce  if  transmitted  from  a  State  and 
consumed  at  any  point  outside  thereof:  but 
only  insofar  as  such  transmission  takes  place 
within  the  United  States. 
16  U.S.C.  824(c).  Section  201(d)  provides: 

The  term  "sale  of  electric  energy  at 
wholesale"  when  used  in  this  Part  means  a 
sale  of  electric  energy  to  any  person  for 
resale. 
16  U.S.C.  824(d). 

Sections  205  and  206  of  the  FPA  give  the 
Commission  jurisdiction  over  the  rates,  terms 
and  conditions  of  transmission  in  interstate 
commerce,  and  sales  at  wholesale  in 
interstate  commerce,  by  public  utilities.  16 
U.S.C.  824d  and  824e. 

2.  Legislative  History  and  Case  Law 

Much  of  the  legislative  history  of  the  FPA 
indicates  that  Congress  intended  the 
Commission's  jurisdiction  to  extend  only  to 
those  matters  which  the  Attleboro  decision ' 
held  to  be  beyond  the  reach  of  the  States.  For 
instance,  the  report  accompanying  the  Senate 
bill  states  that  subsection  (b)  "leaves  to  the 
States  the  authority  to  fix  local  rates  even  in 
cases  where  the  energy  is  brought  in  from 
another  State."'  In  other  words,  states  retain 
authority  to  regulate  rates  of  electric  energy 
to  ultimate  consumers.  The  Senate  report 
also  states: 

The  rate-making  powers  of  the  Commission 
are  confined  to  those  wholesale  transactions 
which  the  Supreme  Court  held  in  [Attleboro) 
to  be  beyond  the  reach  of  the  States. 
Jurisdiction  is  asserted  also  over  all  interstate 
transmission  lines  whether  or  not  there  is 
sale  of  the  energy  carried  by  those  lines  and 
over  the  generating  facilities  which  produce 
enei^  ^  for  interstate  transmission  and  sale. 
S.  Rep.  No.  621,  74th  Cong.,  1st  Sess.  48 
(1935)  (emphasis  added).  Thus,  federal 
jurisdiction  over  transmission  lines  is  not 
dependent  on  whether  those  lines  are  used 
to  effect  a  sale,  wholesale  or  otherwise. 

The  provisions  of  FPA  section  201 
reserving  certain  regulatory  authority  to  the 
States  have  been  interpreted  narrowly.*  The 
Supreme  Court  has  stated: 


'  Public  Utilities  Commission  v.  Attleboro  Steam 
ft  Electric  Co.,  273  U.S.  83  (1927)  Mtt7e6oft>).  In 
Attleboro.  the  Supreme  Court  held  that  State 
regulation  of  the  interstate  sale  of  electricity  was 
barred  by  the  Commerce  Clause  because  such 
regulation  would  impose  a  "direct  burden"  on 
interstate  commerce. 

«S.  Rep.  No.  621,  74th  Cong.,  1st  Sess.  48  (1935). 
See  also  H.R.  Rep.  No.  1318,  74th  Cong..  1st  Sess. 
8  (193S). 

^  The  provisions  of  the  Senate  bill  regarding 
federal  jurisdiction  over  generating  facilities  were 
eliminated  from  the  final  version  of  the  bill. 

■Section  201(a)  declares  that  Federal  regulation 
of  the  transmission  of  electric  energy  in  interstate 
commerce  and  the  sale  of  such  energy  at  wholesale 
in  interstate  commerce  is  necessary  in  the  public 
interest,  "such  Federal  regulation,  however,  to 
extend  only  to  those  matters  which  are  not  subject 
to  regulation  by  the  SUtes."  16  U.S.C.  824(a). 
Section  201(b)(1)  states  that  the  provisions  of  Part 
n  of  the  FPA  apply  to  the  transmission  of  electric 
energy  in  interstate  commerce  and  the  sale  of 
electric  energy  at  wholesale  in  interstate  commerce 
but,  except  as  speciRcally  provided,  "shall  not 
apply  to  any  other  sale  of  electric  energy  or  deprive 
a  State  or  State  commission  of  its  lawful  authority 
now  exercised  over  the  exportation  of  hydroelectric 


In  section  201(b),  Congress  did  no  more 
than  leave  standing  whatever  valid  state  laws 
then  existed  relating  to  the  exportation  of 
hydroelectric  energy:  by  its  plain  terms, 
section  201(b)  simply  saves  from  pre-emption 
imder  Part  II  of  the  Federal  Power  Act  such 
state  authority  as  was  otherwise  "laMrfiil."' 

The  Court  also  stated: 

Nothing  in  the  legislative  history  or 
language  of  the  statute  evinces  a 
congressional  intent  'to  alter  the  limits  of 
state  power  otherwise  imposed  by  the 
Commerce  Clause,'  *   "  '  or  to  modify  the 
earlier  holding  of  this  Court  concerning  the 
limits  of  state  authority  to  restrain  interstate 
trade.'" 

Unlike  the  narrow  interpretations  given  to 
the  FPA  provisions  reserving  certain 
regulatory  authority  to  the  States,-'  the  courts 
have  construed  transmission  "in  interstate 
commerce"  broadly.  The  term  does  not  turn 
on  whether  the  contract  path  for  a  particular 
power  or  transmission  sale  crosses  state 
lines,  but  rather  follows  the  physical  flow  of 
electricity.  Because  of  the  h^ly  integrated 
nature  of  the  electric  system,  this  results  in 
most  transmission  of  electric  energy  being 
"in  interstate  commerce." 

One  of  the  earliest  cases  construing 
Commission  jurisdiction  over  transmission 
was  Jersey  Central  Power  &■  Light  Co.  v.  FPC. 
319  U.S.  61  (1943)  (/ersey  Centra/).  In  that 
case,  the  Commission  asserted  jurisdiction 
over  a  New  Jersey  utility  by  showing  that  the 
utility  owned  transmission  ^ilities  that 
were  used  to  transmit  energy  in  interstate 
commerce.  The  Court  found  that  the 
Commission  had  demonstrated  that  the 
utility  owned  transmission  facilities  that 
were  indirectly  interconnected,  through  a 
second  New  Jersey  utility,  to  facilities  owned 
by  a  New  York  utility  and  that  the  facilities 
were  used  to  transmit  electric  energy  in 
interstate  commerce. 

The  Court  noted  that  section  201(c)  of  the 
FPA  defines  electric  energy  transmitt»d  in 
interstate  commerce  to  be  energy 
"transmitted  from  a  State  and  consumed  at 
any  point  outside  thereof."  The  Court  stated: 

It  is  impossible  for  us  to  conclude  that  this 
definition  [of  transmission  in  interstate 
commerce]  means  'ess  than  it  says  and 
applies  only  to  the  energy  at  the  instant  it     ^ 
crosses  the  state  line  and  so  only  to  the 
facilities  which  cross  the  line  and  only  to  the 
company  which  owns  the  fiacilities  that  cross 
the  line. 

3W  U.S.  at  71.  Thus,  a  critical  question 
regarding  the  jurisdictional  status  of  a 
wheeling  transaction  is  whether  the  focilities 
used  to  provide  the  service  transmit  electric 
energy  in  interstate  commerce. 


energy  which  is  transmitted  across  a  State  line."  16 
U.S.C  824(b)(1). 

'New  England  Power  Co.  v.  New  Hampshire.  455 
U.S.  331.  341  (1982)  {NEPCOi. 

">ld.  (citation  omitted). 

■  ■  While  Congress  may  exercise  its  Commerce 
Clause  authority  to  grant  the  States  thai  "ability  to 
restrict  the  flow  of  interstate  commerce  that  they 
would  not  otherwise  enjoy,"  L.ewis  v.  BT 
Investment  Managers.  Inc.,  447  U.S.  27.  44  (1960), 
States  may  not  exercise  such  regulatory  powers 
unless  Congress  has  expressly  stated  its  intention  to 
make  such  an  affirmative  grant  of  power.  NEPCO, 
455  U.S.  at  343. 
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In  Connecticut  Light  &■  Power  Co.  v.  FPC. 
324  U.S.  515  (1945)  [CLB'P],  the  Court 
reviewed  the  Commission's  finding  that  a 
Connecticut  utility  was  jurisdictional 
because  it  owned  transmission  facilities  that 
wflre  used  in  interstate  commerce.  The  Court 
generally  embraced  the  [ersey  Central 
standard  for  detennining  whether  fecilities 
are  used  to  transmit  electric  energy  in 
interstate  commerce.  The  Court  emphasized 
that  xsrhether  certain  facilities  tran.smit 
electric  energy  in  interstate  commerce  is 
more  a  technical  than  a  iegal  question.  The 
Court  stated: 

Federal  jurisdiction  was  to  follow  the  flow 
of  electric  energy,  an  engineering  and 
scientific,  rather  than  a  legalistic  or 
governmental,  test. 

324  U.S.  at  529.  Thus,  the  Court  adopted  the 
lersey  Central  test  providing  that  the 
Commission's  jurisdiction  generally  extends 
to  transmission  facilities  that  transmit 
electric  energy  in  interstate  commerce. 

The  Court  also  applied  the  Jersey  Central 
test  in  FPC  V.  Florida  Power  B-  Light  Co..  404 
U.S.  453  (1972),  affirming  the  Commission's 
finding  of  jurisdiction  over  a  Florida  utility. 
The  Qimmission  demonstrated  that  the 
utility  transmitted  povyer  to  another  Florida 
utility's  "bus"  '^  and  that  power  was 
simultaneously  transferred  firom  the  "bus"  to 
a  Georgia  utility.  The  Court  upheld  the 
Commission's  finding  that  electric  energy 
from  the  two  Florida  utilities  was 
commingled  and  was  therefore  transmitted  in 
interstate  commerce.  404  U.S.  at  463. 

In  all  of  the  above  cases,  the  Court's 
decisions  turned  on  whether  energy  being 
transmitted  Qowed  in  interstate  commerce  as 
a  technical  matter.  The  decisions  did  not  turn 
on  whether  the  transmission  of  energy 
flowing  in  interstate  commerce  involved 
energy  that  was  being  sold  for  resale  or  was 
being  sold  to  an  end  user.  Thus,  there  is 
nothing  in  the  statute,  its  legislative  history, 
or  the  case  law  to  indicate  that  the 
Commission's  jurisdiction  over  rates,  terms 
and  conditions  of  transmission  in  interstate 
commerce  extends  only  to  wholesale 
transynission  and  not  retail  transmission. 
Indeed,  the  statute  on  its  fa'^f-  gives  the 
Commission  jurisdiction  over  transmission  in 
interstate  commerce  and  makes  no 
distinction  between  wholesale  transmission 
and  retail  transmission. 

However,  there  are  two  important 
limitations  on  Commission  authority.  First, 
as  discussed  above,  the  FPA  does  not  give  the 
Commission  jurisdiction  over  sales  of  electric 
energy  at  retail.  Such  sales  historically  have 
been  bundled  sales  (i.e.,  generation  and 
transmission),  and  courts  and  the 
Commission  have  recognized  State 
jurisdiction  over  bundled  sales  of  energy. 
Second,  under  section  201(b)(1)  of  the  FPA, 
the  Commission  does  not  have  jurisdiction 
over  focilities  used  in  local  distribution.  In 
CL&P.  the  Court  stated  that  local  distribution 
fecilities  are  exempt  from  Commission 


jurisdiction  even  if  those  fecilities  "carry  no 
energy  except  extra-state  energy."  324  U.S.  at 
531. 

In  the  next  section  the  Commission  further 
discusses  the  statutory  provisions  and  case 
law  that  shed  light  on  the  demarcation 
between  transmission  and  local  distribution, 
and  thus  on  the  jurisdictional  line  between 
federal  and  State  authority. 

n.  Legal  Analysis  of  Commission 
Jurisdictional  Transmission  Facilities  and 
State  Jurisdictional  Local  Distribution 
Facilities 

Two  specific  circumstances  are  addressed: 

First,  what  facilities  are  jurisdictional  to 
the  Commission  in  a  situation  involving  the 
unbundled  delivery  in  interstate  commerce 
by  a  public  utility  of  electric  energy  from  a 
third-party  supplier  to  a  purchaser  who  will 
then  re-sell  the  energy  to  an  end  user? 

Second,  what  facilities  are  jurisdictional  to 
the  Commission  in  a  situation  involving  the 
unbundled  delivery  in  interstate  commerce 
by  p  public  utility  of  electric  energy  from  a 
third-party  supplier  to  an  end  user? 

Based  on  an  analysis  of  the  relevant 
legislative  history  and  case  law  under  the 
FPA,  the  Commission  reaches  the  following 
conclusions.  With  respect  to  the  first 
circumstance,  the  Commission  concludes 
that  a  public  utility's  facilities  used  to  deliver 
electric  energy  to  a  wholesale  purchaser, 
whether  labeled  "transmission," 
"distribution,"  or  "local  distribution"  are 
subject  to  the  Commission's  exclusive 
jurisdiction  under  sections  205  and  206  of 
the  FPA,  and  that  a  public  utility's  facilities 
usrd  to  deliver  electric  energy  from  the 
wholesale  purchaser  to  the  ultimate 
consumer  are  "local  distribution"  facilities 
subject  to  the  rate  jurisdiction  of  the  state.  •'* 

VVith  respect  to  the  second  circumstance, 
the  Commission  believes  that,  based  on  the 
particular  facts  of  the  case,  some  of  the 
public  utility's  facilities  used  to  deliver 
electric  energy  to  an  end-user  may  be  FERC- 
jurisdictional  transmission  facilities,  while 
some  of  the  facilities  used  may  be  state- 
jurisdictional  local  distribution  facilities. 

We  set  forth  below  the  relevant  legislative 
history  and  case  law,  our  legal  conclusions, 
and  the  factors  which  we  believe  are 
indicative  of  whether  facilities  are  used  in 
"local  distribution"  or  "transmission  in 
interstate  commerce,"  as  those  terms  are  used 
in  the  FPA. 

}.  Relevant  Federal  Power  Act  Provisions 

The  Commission's  jurisdiction  is  set  forth 
in  section  201  of  the  FPA.  '♦  Section 
201(b)(1)  provides  in  pertinent  part: 

The  provisions  of  this  Part  shall  apply  to 
the  transmission  of  electric  energy  in 
interstate  commerce  and  to  the  sale  of 
electric  energy  at  wholesale  in  interstate 


UMI 


■'A  bus  is  an  electrical  conductor  which  serves 
as  a  common  connection  for  two  or  more  electrical 
circuits.  Electric  Utility  Rate  Design  Study, 
Glossary:  Electric  Utility  and  Ratemalung  l.oad  k 
Management  Terms,  Edison  Electric  Institute  (S«pt. 
11.1978). 


"There  are,  of  coiuse,  facilities  that  are  used  to 
provide  delivery  to  both  wholesale  purchasers  and 
end  users.  In  those  situations,  we  believe  that  the 
Commission  and  the  States  have  jurisdiction  to  set 
rates  for  the  services  that  are  within  their  respective 
jurisdictions.  That  facilities  are  used  to  serve  resale 
and  retail  ciutomers  does  not,  however,  necessarily 
mean  that  the  lacilities  are  local  distribution 
facilities. 

"16U.S.C824. 


commerce  *  *  *.  The  Commission  shall 
have  jurisdiction  over  al!  facilities  for  such 
b'ansmission  or  sale  of  electric  energy,  hut 
shall  not  have  jurisdiction  *  •   *  over 
facilities  used  in  local  distribution  or  only  for 
the  transmission  of  electric  energy  in 
intrastate  commerce,  or  over  facilities  for  the 
transmission  of  electric  energy  consumed 
wholly  by  the  transmitter.'* 

Some  of  the  court  decisions  that  construe 
jurisdictional  facilities  under  section  201  also 
construe  the  Commission's  jurisdiction  under 
section  203.  Section  203(a)  provides,  in 
relevant  part: 

No  public  utility  shall  sell,  lease,  or 
otherwise  dispose  of  the  whole  of  its 
facilities  subject  to  the  jurisdiction  of  the 
Commission,  *  *  *  or  by  any  means 
whatsoever,  directly  or  indirectly,  merge  or 
consolidate  such  facilities  or  any  part  thereof 
with  those  of  any  other  person  *  *  •  without 
first  having  secured  an  order  of  the 
Commission  to  do  so.'* 

In  addition,  section  206(d)  concerns 
facilities  "under  the  jurisdiction  of  the 
Commission": 

The  Commission  upon  its  own  motion,  or 
upon  the  request  of  any  State  conmiission 
whenever  it  can  do  so  without  prejudice  to 
the  efficient  and  proper  conduct  of  its  a&irs, 
may  investigate  and  determine  the  cost  of  the 
proiduction  or  transmission  of  electric  energy 
by  means  of  facilities  under  the  jurisdiction 
of  the  Commission  in  cases  where  the 
Commission  has  no  authority  to  establish  a 
rate  governing  the  sale  of  such  energy. '  ^ 

2.  Legislative  History  of  the  FPA 

The  relevant  legislative  history  of  the 
general  purposes  of  Title  II  of  the  FPA,  and 
of  section  201  in  particular,  focuses  primarily 
on  bundled  sales  of  electric  energy  and  does 
not  directly  address  the  issue  of  what 
constitutes  local  distribution  as  opposed  to 
transmission  in  interstate  commerce. 

In  discussing  the  general  purposes  of  Title 
II  of  the  House  bill,  the  House  Report  states: 

Title  II  *  *  *  establishes  for  the  first  time 
regulation  of  electric  utility  companies 
transmitting  energy  in  interstate  coimnerce. 
*         •  •         *         * 

*  *  *  Under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  (Attleboro),  the 
rates  charged  in  interstate  wholesale 
transactions  may  not  be  regulated  by  the 
Sfates.  Part  II  gives  the  Federal  Power 
Commission  jurisdiction  to  regulate  these 
rates.  A  "wholesale"  transaction  is  defined  to 
mean  the  sale  of  electric  energy  for  resale  and 
the  Commission  is  given  no  jurisdiction  over 
local  rates  even  where  the  electric  energy 
moves  in  interstate  commerce.'* 

In  its  analysis  of  section  201,  the  House 
Report  states: 

As  in  the  Senate  bill  no  jurisdiction  is 
given  over  local  distribution  of  electric 
energy,  and  the  authority  of  States  to  fix  local 
rates  is  not  disturbed  even  in  those  cases 
where  the  energy  is  brought  in  from  another 
State." 


The  Senate  Report's  discussion  of  the 
general  purposes  of  the  FTA  states: 

The  decision  of  the  Supreme  Court  in 
{Attleboro)  placed  the  interstate  wholesale 
transactions  of  the  electric  utilities  entirely 
beyond  the  reach  of  the  States.  Other  features 
of  this  interstate  utility  business  are  equally 
immime  from  State  control  either  legally  or 
practically.*' 

In  discussing  material  differences  between 
the  final  version  of  the  Senate  bill  and  the 
original  version,  the  Senate  Report  states: 

Subsection  (b),  formerly  (a),  which  sfates 
the  subject  matter  to  which  the  part  relates, 
has  been  clarified  to  make  plain  that  it 
includes  intersfate  transmission  where  there 
is  no  sale  and  excludes  all  facilities  used 
only  for  production  of  transmission  in 
intrastate  commerce  or  in  local  distribution.^' 

In  discussing  section  201  of  the  Senate  bill, 
the  Senate  Report  further  states: 

The  rate-making  powers  of  the  Commission 
are  confined  to  those  wholesale  transactions 
which  the  Supreme  Court  held  in  {Attleboro] 
to  be  beyond  the  reach  of  the  States. 
Jurisdiction  is  asserted  also  over  all  interstate 
transmission  lines  whether  or  not  there  is 
sale  of  the  energy  carried  by  those  lines  and 
over  the  generating  facilities  which  produce 
energy  for  intersfate  transmission  and  sale.  It 
is  obvious  that  no  steps  can  be  taken  to 
secure  the  plaimed  coordination  of  this 
industry  on  a  regional  scale  unless  all  of  the 
facilities,  other  than  those  used  solely  for 
retail  distribution,  are  made  subject  to  the 
jurisdiction  of  the  Commission.  Facilities 
used  only  for  intrastate  commerce  or  local 
distribution  are  expressly  excluded  frtjm  the 
operation  of  the  act^ 

The  Conference  Report  adds  little 
description  regarding  jurisdictional  facilities. 
In  reference  to  section  201(b)  it  states  that: 

(TJhe  language  of  the  House  amendment 
has  been  followed  with  a  clarifying  phrase 
added  to  remove  any  doubt  as  to  the 
Commission's  jurisdiction  over  facilities  used 
for  the  generation  and  local  distribution  of 
electric  energy  to  the  extent  provided  in 
other  sections  of  this  part  and  the  part  next 
following.'' 

In  addition  to  the  above  statements 
pertaining  to  section  201  of  the  FPA. 
Congress  referenced  distribution  of  energy  in 
the  legislative  history  of  section  206(d). 
Section  206(d)  was  originally  enacted  as 
section  206(b)  of  the  FPA.  Under  the 
Regulatory  Fairness  Act  of  1988,2*  section 
206(b)  was  redesignated  as  section  206(d). 

The  Conference  Report  on  the  original  FPA 
does  not  address  section  206(h).  The  Senate 


"  16  U.S.C  824(b)  (emphasis  added). 
>*  16  U.S.C  824b  (emphasis  added). 
"  16  U.S.C  824e(d)  (emphasis  added). 
••H.R.  Rep.  No.  1318,  74th  Cong.,  Ist  Sess.  7-8 
(1935). 
'•M.at27. 


»>S.  Rep.  No.  621,  74di  Cong.,  1st  Sess.  at  17 
(1935).  See  id.  at  18  ("The  revision  |l>etween  the 
original  and  final  versions  of  the  Senate  bill!  has 
also  removed  every  encroachment  upon  the 
authority  of  the  States.  The  revised  bill  would 
impose  Federal  regulation  only  over  those  matters 
which  cannot  effectively  be  controlled  by  the 
States.") 

2' W.  at  19. 

"Id.  at  48.  The  provisions  of  the  Senate  bill 
regarding  federal  jurisdiction  over  generating 
facilities  ware  eliminated  from  the  final  version  of 
the  bill. 

"H.R.  CorI  Rep.  No.  1903,  74th  Cong.,  1st  Sess. 
74  (1935). 

3*  Pub.  L.  No.  100-473, 102  Stat.  2299  (1988). 


Report  on  the  IHPA  bill  states  in  pertinent 
part: 

Subsection  (b)  authorizes  the  Commission 
to  investigate  and  determine  the  cost  of  the 
production  or  transmission  of  electric  energy 
by  means  of  facilities  under  the  jurisdiction 
of  the  Commission  in  cases  where  the 
Commission  has  no  authority  to  establish  a 
rate  governing  the  sale  of  such  energy.  *  *  * 
Since  the  rate-making  powers  granted  to  the 
Commission  apply  only  to  the  wholesale 
rates  of  energy  sold  in  interstate  commerce, 
this  last  subsection  should  be  of  great  benefit 
in  removing  the  practical  difficulty  which  the 
States  may  encounter  in  regulating  the 
interstate  distribution  rates  which  are  left 
under  their  control.  Such  rate  regulation 
involves  the  examination  and  valuation  of 
property  outside  the  State.  The  task  is  one 
requiring  an  agency  with  a  jurisdiction 
broader  than  that  of  a  single  State.  The 
authority  of  the  Federal  Commission  is  to 
render  assistance  to  the  State  commissions  in 
a  way  which  would  preserve  and  make  more 
effective  the  jurisdiction  which  is  thus  left  to 
(he  States.  23 

The  House  Report  discusses  section  206(b) 
as  follows: 

This  subsection  reaches  those  situations 
where  electric  energy  is  transmitted  in 
interstate  commerce  by  the  same  company 
which  distributes  it  locally,  and  will  greatly 
aid  State  commissions  in  fixing  reasonable 
rates  in  such  cases. ^^ 

Thus,  the  discussions  in  the  two  reports  do 
not  appear  to  contemplate  a  situation  in 
which  the  transmitter  and  seller  of  electric 
energy  are  different,  and  neither  is  a  "local" 
distributor.  The  House  Report  expressly 
refers  to  the  same  company  being  the 
transmitter  and  seller  of  electric  energy.  The 
Senate  Report  by  its  terms  addresses  the 
regulation  of  interstate  distribution  rates." 

The  above  legislative  history  on  sections 
201  and  206(b)  does  not  provide  any 
definitive  answers  to  the  questions  raised. 
We  therefore  turn  to  the  casfc  law  under  tlie 
FPA. 

3.  Case  Law  Under  the  FPA 

Jersey  Central  was  the  first  of  the  major 
FPC  jurisdictional  cases  considered  by  the 
Supreme  Court.  The  case  involved  the 
acquisition  by  New  Jersey  Power  and  Light 
Company  (New  Jersey  Power)  of  certain 
securities  of  Jersey  Central  Power  &  Light 
Company  (Jersey  Cental)  without  the 
Commission's  prior  approval.  The  question 
before  the  Court  was  whether  Jersey  Central 
was  a  "public  utility"  under  section  201(e]  ^* 


"  S.  Rep.  No.  621.  74th  Cong.,  1st  Sess.  51  (1935) 
(emphasis  added). 

MH.R.  Rep.  No.  1318.  74th  Cong.,  1st  Sess.  29 
(1935)  (emphasis  added). 

2'' The  Senate  Report  states  that  interstate 
distribution  rates  are  left  in  the  States'  control. 
Obviously,  the  Senate  drew  a  distinction  between 
interstate  distribution  (left  in  the  States'  control) 
and  interstate  transmission  (given  to  the  FPC). 
Compare  S.  Rep.  No.  621  at  49  with  H.R.  Rep.  No. 
1318  at  51. 

"Section  201(e)  defines  a  "public  utility"  as 
"any  person  who  owns  or  operates  facilities  subject 
to  the  jurisdiction  under  this  Part  (other  than 
facilities  subject  to  such  jurisdiction  solely  by 
reason  of  section  210,  211.  or  212)."  16  U.S.C. 
824(e).  The  section  as  adopted  in  1935  did  not 


of  the  FPA  so  that  the  Commission's  prior 
approval  of  the  stock  acquisition  was 
necessary  under  section  203  of  the  FTA. 

Jersey  Central  owned  transmission 
facilities  that  connected  to  facilities  that 
Public  Service  Electric  &  Gas  Company 
(Public  Service)  owned.  The  interconnection 
of  these  transmission  facihties  was  in  New 
Jersey.  Public  Service's  facilities  in  turn 
connected  to  the  facilities  of  the  Staten  Island 
Edison  Corpwration  (Staten  Island  Edison),  a 
New  York  utility,  at  the  mid-channel  of  Kill 
van  KuU,  a  body  of  water  separating  New 
Jersey  and  New  York  Jersey  Central 
delivered  energy  to  and  received  energy  from 
Public  Service  under  contract,  and  Public 
Service  delivered  energy  to  and  received 
energy  from  Staten  Island  Edison  under 
contract.  2« 

-  The  Court  found  that,  although  Jersey 
Central  generated  and  received  electricity 
only  in  New  Jersey,  some  of  the  electric 
energy  that  it  dispatched  to  Public  Service 
"was  instantaneously  transmitted  to  New 
York."  »  The  Court  held  that  "|f  jhis  evidence 
•  •  *  furnishes  substantial  basis  for  the 
conclusion  of  the  Conunission  that  facilities 
of  Jersey  Central  are  utilized  for  the 
transmission  of  electric  energy  across  state 
lines."  "  Therefore,  the  Court  found  that 
Jersey  Central  was  a  public  utility  within  the 
meaning  of  section  201(e)." 

The  Court  cited  Attleboro,  in  which  the 
Court  found  that  the  sale  of  locally  produced 
electric  energy  for  use  in  another  state 
resulted  in  the  transmission  of  electric  enei^ 
in  interstate  commerce,  even  though  title 
passed  at  the  state  line.'^  In  Jersey  Central, 
the  Court  expfained  the  rationale  for  federal 
jurisdiction  as  follows: 

(Section  201(c)  of  the  FPA)  defines  the 
electric  energy  in  commerce  as  that 
"transmitted  bom  a  State  and  consumed  at 
any  p>oint  outside  thereof"  There  was  no 
change  in  this  definition  in  the  various  drafts 
of  the  bill.  The  definition  was  used  to  "lend 
precision  to  the  scope  of  the  bill."  It  is 
impossible  for  us  to  conclude  that  this 
definition  means  less  than  it  says  *  *  '.The 
purpose  of  this  act  was  primarily  to  regulate 
the  rates  and  charges  of  the  interstate 
energy.^ 

The  Court  in  Jersey  Central  thus 
interpreted  the  FPA  as  placing  within  the 
federal  province  regulation  of  wholesale  sales 
of  electric  energy  that,  in  any  manner,  flows 
in  interstate  commerce.  The  language  quoted 
above  and  the  citation  to  section  201(c)  of  the 
FPA,  to  be  relied  upon  in  subsequent 
Supreme  Court  cases,  strongly  suggested  that 
the  Commission's  jurisdiction  was  not  based 
on  whether  there  was  a  sale  by  the  utility,  but 
rather  on  the  flow  of  electric  energy  either 
into  or  out  of  a  state,  so  long  as  tho  energy 
.crosses  state  lines. 

CLSrP,  which  was  decided  two  years  after 
Jersey  Central,  is  the  leading  case  interpreting 


contain  the  parenthetical,  which  was  adopted  in 
1978  as  pail  of  the  Public  Utility  Regulator)- 
Policies  Act. 

^jersey Central.  319  U.S.  at  63-65. 

»W.  at66. 

'>  Id.  at  67  (citation  omitted). 

"W.  at73. 

"273U.S.  at86.  89-90. 

>*319  U.S.  at  71  (footnote  omitted). 
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the  section  201(b]  local  distribution  proviso. 
In  CLBrP,  the  Commission  sought  to  regulate 
the  accounting  practices  of  Connecticut  Light 
k  Power  Company  (CLAP).  '*  At  issue  was 
whether  CL&P  was  a  "public  utility"  under 
the  FPA.  The  utility's  system  encompassed 
an  area  solely  within  a  single  state 
(Connecticut)  ^  and  did  not  interconnect 
with  any  other  company  that  operated  out  of 
state.  '^  "Its  purchases  and  sales,  its  receipts 
and  deliveries  of  power,  (were)  all  within  the 
state."  »  However,  CL»P  did  purchase  energy 
from  companies  that  had,  in  turn,  purchased 
energy  from  Massachusetts.  The  company 
also  sold  energy  to  a  municipality  that 
exported  a  portion  of  that  energy  to  Fishers 
Island,  located  off  the  coast  of  Connecticut 
but  "territory  of  New  York.  ' "  The 
Commission  based  its  jurisdiction  on  these 
few  transactions.* 

Jhe  Court  of  Appeals  affirmed  the 
Conunission,  holding  that  the  Commission's 
jurisdiction  extended  to  "electric  distribution 
systems  which  noroMlly  would  operate  as 
interstate  businesses."  The  Court  of  Appeals 
found  that: 

Whether  or  not  the  facilities  by  which 
petitioner  distributes  energy  from 
Massachusetts  should  be  classified  as  'local' 
is  not  relevant  to  this  case.  The  sole  test  of 
jurisdiction  of  the  Commission  over  accounts 
is  whether  these  facilities,  'local'  or 
.  otherwise,  are  used  for  the  transmission  of 
electric  energy  from  a  point  in  one  state  to 
a  point  in  another.(  '*') 

The  Supreme  Court  reversed.  It  held  that 
the  statutory  language  in  section  201(b)  of  the 
FPA  providing  that  the  Commission  "shall 
not  have  jurisdiction  •  •  *  over  facilities 
used  in  local  distribution"  is  a  limitation 
upon  Commission  jurisdiction  that  "the 
Commission  must  observe  and  the  courts 
must  enforce.  "*2  In  analyzing  the  statute,  the 
Court  stated: 

It  has  never  been  questioned  that 
technologically  generation,  transmission, 
distribution  and  consumption  are  so  fused 
and  interdependent  that  the  whole  enterprise 
is  within  the  reach  of  the  commerce  power 
of  Congress,  either  on  the  basis  that  it  is,  or 
that  it  affects,  interstate  commerce,  if  at  any 
point  it  crosses  a  state  line. 
*         •         •         •         • 

But  whatever  reason  or  combination  of 
reasons  led  Congress  to  put  the  provision  in 
the  Act,  we  think  it  meant  what  it  said  by  the 
words  "but  shall  not  have  jurisdiction  •  *  * 
over  facilities  used  in  local  distribution." 
Congress  by  these  terms  plainly  was  trying  to 
reconcile  the  claims  of  federal  and  local 
authorities  and  to  apportion  federal  and  state 
jurisdiction  over  the  industry. ** 

The  Court  decided  that  this  limitation  on 
jurisdiction  was  "a  legal  standard  that  must 


UMI 


«CXe-P.  324  U.S.  at  517. 
»/d.  at  518. 
"W.  at  521. 
»W.at522. 
»W.  at  519-21. 
*>ld. 

"  Id.  at  522,  quoting  Connecticut  Light  k  Power 
Co.  V.  FPC,  141  F.2d  14. 18  (D.C.  Cir.  1944). 
«  324  U.S.  at  529. 
*>ld.  at  529-31. 


be  given  effect  in  this  case  in  addition  to  the 
technological  transmission  test."** 

The  Court  stated  that  whether  or  not  local 
distribution  facilities  carried  out-of-state 
electric  energy  was  irrelevant.  Whatever  the 
origin  of  the  electric  energy  they  carried,  so 
long  as  the  utility  used  the  lines  for  local 
distribution,*'  they  were  exempt  bom  federal 
jurisdiction.*'  In  fact,  the  Court  stated  that 
local  distribution  fecilities  "may  carry  no 
energy  except  extra-state  energy  and  still  be 
exempt  under  the  Act."  Id.  at  531.  The  Court 
concluded  that  the  Commission's  order: 

Must  stand  or  fall  on  whether  this 
company  owned  facilities  that  were  used  in 
transmission  of  interstate  power  and  which 
were  not  facilities  used  in  local 
distribution.*' 

Upon  reversing  the  Court  of  Appeals,  the 
Court  commented,  in  dictimi,  on  the 
evidence  the  Commission  had  relied  upon  in 
finding  that  the  facilities  in  question  were 
used  for  transmission.  It  noted  that  the 
Commission  had  relied  upon  certain  gas 
transportation  cases  in  concluding  that 
transmission  extends  from  the  generator  to 
the  point  where  the  function  of  conveyance 
in  bulk  over  distance  is  completed  and  the 
process  of  subdividing  the  energy  to  serve 
ultimate  consumers,  which  is  the 
characteristic  of  "local  distribution,"  is 
begim.  The  Court  cautioned: 

But  a  holding  that  distributing  gas  at  low 
pressure  to  consumers  is  a  local  business  is 
not  a  holding  that  the  process  of  reducing  it 
from  high  to  low  pressure  is  not  also  part  of 
such  local  business.  In  so  far  as  the 
Commission  found  in  these  cases  a  rule  of 
law  which  excluded  from  the  business  of 
local  distribution  the  process  of  reducing 
energy  from  high  to  low  voltage  in 
subdividing  it  to  serve  ultimate  consumers,    , 
the  Commission  has  misread  the  decisions  of 
this  Court.  No  such  rule  of  law  has  been  laid 
down.** 

The  Court  also  noted  in  its  dictum, 
however,  that  once  a  company  is  properly 
found  to  be  a  "public  utility"  under  the  Act. 
the  fact  that  a  local  commission  may  also 
have  jurisdiction  does  not  preclude  exercise 
of  the  Commission's  functions.  Id.  at  533.*^ 


♦•Id.  at  531. 

*'  It  appears  that  while  the  Company  received 
power  (at  one  location)  at  66  kV,  it  primarily  owned 
{acilities  at  13.8  kV  and  beiow. 

**324U.S.  at531. 

'"Id.  at  531  (emphasis  added). 

«;d.  ai534. 

*'See  United  States  v.  Public  Utilities 
Commission  of  California,  345  U.S.  295.  316  (1953) 
{Public  Utilities  Commission):  Certainly  the 
concrete  fact  of  resale  of  some  portion  of  the 
electricity  transmitted  from  a  state  to  a  point 
outside  thereof  invokes  federal  jurisdiction  at  the 
outset,  despite  the  fact  that  the  power  thus  used 
traveled  along  its  interstate  route  "commingled" 
with  other  power  sold  by  the  same  seller  and 
eventually  directly  consumed  by  the  same 
purchaser-distributor. 

See  also  Arkansas  Power  &  Light  Co.  v.  FPC,  368 
F.2d  376,  383  (8th  Cir.  1966)  ("Where  a  company 
is  in  bet  a  public  utility,  all  wholesale  sales  for 
resale  in  interstate  commerce  are  subject  to  the 
provisions  of  sections  205  and  206  of  the  (FPA), 
regardless  of  the  facilities  used.").  The  Eighth 
Circuit  further  noted  that  the  section  201(b) 
exemption  applies  to  a  company's  status  as  a  public 


The  Court  instructed  the  lower  court  to 
remand  the  case  to  the  Commission  for  a 
finding  regarding  whether  the  facilities  in 
question  were  used  in  local  distribution.** 

The  CL&P  case  was  ultimately  disposed  of 
without  the  Commission  having  made  a 
finding  that  the  facilities  were  used  in  local 
distribution.  While  the  Commission  found 
that  it  was  "extremely  doubtful "  that  it  could 
find  that  the  facilities  in  question  were  not 
local  distribution  facilities,  6  FPC  104. 106 
(1947),  the  Commission  did  not  articulate  a 
definition  of  local  distribution  facilities. 

In  Wisconsin-Michigan  Power  Co.  v. 
Federal  Power  Commission,  "  the  Seventh 
Circuit  held  that  a  utility  was  a  jurisdictional 
public  utility  where  it  operated  two  divisions 
in  Wisconsin  and  Michigan  in  a  coordinated 
maimer  such  that  electric  energy  from  one 
state  was  transmitted  to  the  other,  and  vice 
versa,  "in  appreciable  amounts  by  the  power 
company  and  by  it  commingled  with  energy 
generated  in  the  two  respective  districts  and 
then  delivered  to  the  [wholesale]  customers 
•  *  *."  S2  The  court  also  rejected  the  notion 
that  the  energy  changed  its  form  or  character 
when  it  was  stepped  down  in  voltage  before 
it  reached  the  wholesale  purchasers.  *' 

The  court  in  Wisconsin-Michigan 
distinguished  between  transmission  and 
local  distribution  by  focusing  on  wholesale 
sales  of  electric  energy  versus  retail  sales 
("local  rates")  of  electric  energy.  It  cited  the 
House  Report  on  the  FPA,  and  characterized 
the  legislative  history  as  foUows: 

The  legislative  history,  (H.R.  Rep.  No. 
1318),  74th  Cong..  1st  Sess.  pages  7,  8  and 
27  (1935),  discloses  that  the  Congressional 
Committee  intended  that  the  provisions  of 
the  IFPA)  should  apply  to  the  transmission 
of  electric  energy  in  interstate  commerce,  i.e., 
the  sale  of  energy  at  wholesale  in  interstate 
commerce,  but  not  to  the  retail  sale  of  any 
such  energy  in  local  distribution:  that  the 
(FPA)  left  to  the  state  the  authority  to  fix 
local  rates  where  the  energy  is  brought  in 
bom  other  states,  and  that  the  rate  making 
power  of  the  (FPC)  was  to  be  confined  to 
those  wholesale  transmissions  which  the 
Supreme  Court  had  held  in  {Attleboro)  to  be 
beyond  the  reach  of  the  state.  Under  that 
decision,  said  the  committee,  the  rates 
charged  in  interstate  v/holesale  transactions 
could  not  be  regulated  by  the  states.  It 
defined  a  wholesale  transaction  as  the  sale  of 
electric  energy  for  resale.** 

The  Seventh  Circuit's  characterization  of 
the  House  Report  seems  to  equate 
transmission  of  electric  energy  in  interstate 
commerce  with  the  sale  of  energy  at 
wholesale  in  interstate  commerce.  However, 
this  interpretation  is  at  odds  with  both  the 


utility  and  not  to  the  Commission's  jurisdiction 
over  sales  in  interstate  commerce  for  resale.  Id., 
citing  Public  Utilities  Commission,  CoHon,  infra, 
and  Wisconsin-Michigan,  infra. 

»W.at536. 

-"  197  F.2d  472  (7th  Cir.  1952).  cert,  denied,  345 
U.S.  934  (1953)  (Wiscon5in-Mic/i(ga/i). 

«W.  at474. 

"  Id.  ("Obviously  the  energy  thus  transmitted  in 
interstate  commerce  is  not  changed  in  form  or  in 
character  except  that  the  voltage  is  reduced  to  an 
extent  consistent  with  efficient  economic 
management  and  operation."). 

**197  F.2d  at  476  (emphasis  added). 


plain  words  of  the  statute  as  well  as  the 
language  of  the  House  Report,  both  of  which 
refer  to  transmission  in  interstate  commerce 
separately  from  sales  for  resale  in  interstate 
commerce.''  In  addition,  the  Senate  Report, 
which  the  Seventh  Circuit  did  not  mention, 
clearly  recognized  jurisdiction  over  all 
interstate  transmission  lines,  whether  or  not 
a  sale  of  energy  is  carried  by  those  lines.^ 

The  Wisconsin-Michigan  court  also  cited 
analogous  natural  gas  cases,  stating  that 
"|t)he  question  is  essentially,  when  does 
interstate  oommerce  transportation  end  and 
where  do  the  local  distribution  facilities  first 
become  of)erative."  "  The  court  further  stated 
that: 

(U)pon  delivery  to  (the  wholesaler)  local 
distribution  begins  when  he  resells.  His  sales 
and  distribution  at  i«tail  are  clearly  local  in 
character,  and  constitute  only  local 
distribution:  but  at  no  point  before  delivery 
to  him  has  been  completed,  has  interstate 
transmission  terminated.  In  other  words, 
"facilities  used  in  local  distribution"  means 
facilities  used  for  making  resale  and 
distribution  to  consumers,  jurisdiction  over 
which  is  left  to  the  states.  It  was  only  because 
of  this  conclusion  that  the  Supreme  Court 
said,  (citation  omitted),  the  Act  "cut(s) 
sharply  and  cleanly  between  sales  for  resale 
and  direct  sales  for  consumptive  uses."  We 
think  there  is  no  ground  for  the  pmsition  that 
local  distribution  includes  any  transmission 
occurring  before  the  wholesaler  who  resells 
at  retail  is  reached.^ 

The  Seventh  Circuit  concluded  that  the 
sales  for  resale  were  made  in  interstate 
commerce;  that  local  distribution  had  not 
begun;  that  the  interstate  character  of  the 
transmission  persisted  until  delivery  to  the 
wholesaler;  that,  up  to  that  point,  no  local 
distribution  facilities  were  in  operation  and 
that,  therefore,  the  sales  were  subject  to 
Commission  regulation. 

In  Federal  Power  Commission  v.  Southern 
California  Edison  Company  (the  Cotton 
case),"  the  Supreme  Court  held  that  the  FPA 
provides  a  clear  line  of  demarcation  between 
jurisdictional  transactions  and  non- 
jurisdictional  transactions.  However,  this 
case,  too.  involved  bundled  sales  of  electric 
energy.  In  the  facts  of  the  case,  Southern 
California  Edison  Company  (Edison) 
admitted  that  it  was  a  public  utility  by  virtue 
of  owning  two  interstate  transmission  lines.*" 
At  issue  was  whether  its  sales  of  electric 
energy  to  the  City  of  Colton,  California,  for 
resale  to  Colton's  retail  customers,  were 


"See H.R,  Rep.  No.  1318 at  27.  ("Subsection  (b) 
confers  jurisdiction  upon  the  Commission  over  the 
transmission  of  electric  energy  in  interstate 
commerce  and  the  sale  of  electric  energy  in    . 
wholesale  in  interstate  commerce  *  *  *."  emphasis 
added). 

""Sec  S.  Hep.  No.  621  at  48  ("lurisdiction  is 
asserted  over  all  interstate  transmission  lines 
whether  or  not  there  is  a  sale  of  the  energy  carried 
by  those  lines  *  *   *."). 

57  197  F.2<i  at  477. 

»  W.,  citing  FPC  v.  East  Ohio  Gas  Co.,  338  U.S. 
464  (1950)  {East  Ohio). 

"376  U.S.  205  (1964)  (Co/fon). 

'"The  Supreme  Court  noted  that  Edison's  status 
as  a  public  utility  did  not  decide  the  question  of 
whether  the  FPC  could  assert  jurisdiction  over  the 
rates  for  the  Bdison-Colton  sale.  Id.  at  208  n.3. 


jurisdictional.  Included  in  the  electric  energy 
that  Edison  sold  to  Colton  was  out-of-state 
electric  energy  from  Hoover  Dam."  The 
Commission  ruled  that  the  sale  to  Colton  was 
a  sale  of  electric  energy  at  wholesale  in 
interstate  commerce  subject  to  regulation 
under  the  FPA."  In  upholding  the 
Commission,  the  Court  held  that  Edison's 
importation  of  out-of-state  electricity  for 
resale  to  Colton  sufficed  to  confer  federal 
jurisdiction. 

The  Court,  citing  an  earlier  Supreme  Court 
case,*^  characterized  Congressional  intent  in 
the  FPA; 

(W)hat  Congress  did  was  to  adopt  the  test 
developed  in  the  Attleboro  line  which  denied 
state  power  to  regulate  a  sale  "at  wholesale 
to  local  distributing  companies"  and  allowed 
state  regulation  of  a  sale  at  "local  retail  rates 
to  ultimate  consumers."** 

The  Court  rejected  the  argument  that  FPC 
jurisdiction  was  confined  to  those  interstate 
wholesale  sales  constitutionally  beyond  the 
power  of  state  regulation  by  force  of  the 
Commerce  Clause,  and  was  to  be  determined 
on  a  case-by-case  analysis  of  the  impact  of 
state  regulation  upon  the  national  interest. 
The  Court  stated  that  in  the  FPA: 

(C)ongress  meant  to  draw  a  bright-line 
easily  ascertained,  between  state  and  federal . 
jurisdiction,  making  unnecessary  such  case- 
by-case  analysis.  This  was  done  in  the  Power 
Act  by  making  FPC  jurisdiction  plenary  and 
extendled]  it  to  all  wholesale  sales  in 
interstate  commerce  except  those  which 
Congress  has  made  explicitly  subject  to 
regulation  by  the  States.*' 
The  Court  held  that  "(t)here  is  no  such 
exception  covering  the  Edison-Colton 
sale."** 

Parties  in  the  Colton  case  had  raised  the 
question  of  whether  jurisdiction  over  the 
Colton  sale  was  prevented  by  the  "local 
distribution"  proviso  of  section  201(b).  The 
Court  stated  that  whether  facilities  are  local 
distribution  facilities  is  a  matter  for  the 
Commission  to  decide  in  the  first  instance. 
Qting  CL&P,  supra,  it  stated: 

Whether  facilities  are  used  in  local    * 
distribution — although  a  limitation  on  FPC 
jurisdiction  and  a  legal  standard  that  must  be 
given  effect  in  addition  to  the  technological 
transmission  test  *  *  * — involves  a  question 
of  fiact  to  be  decided  by  the  FPC  as  an  original 
matter.*' 

The  Court  cited  evidentiary  support  and  the 
Commission's  exp>eriise  in  such  matters  in 
upholding  the  Commission's  determination 
that  certain  facilities  owned  by  Edison  were 
used  exclusively  to  effect  the  wholesale  sale 


«'/d.  al208,  209&n.5. 

<"/d.  at  208.  See  Arkansas  Electric  Cooperative 
Corp.  V.  Arkansas  Public  Service  Commission,  461 
U.S.  375,  380  (1983)  ["[Colton)  held,  among  other 
things,  that  *   *   *  a  California  utility  that  received 
some  of  its  power  from  out-of-state  was  subject  to 
federal  and  not  state  regulation  in  its  sales  of 
electricity  to  a  California  municipality  that  resold 
the  bulk  of  the  po%ver  to  others."). 

■^Illinois  Natural  Gas  Co.  v.  Central  Illinois 
Public  Service  Co.,  314  U.S.  498,  504  (1942). 

«376U.S.  at  214. 

«W.  at  215-216. 

<^/d  at  216  (footnote  omitted). 
.    "  Id.  at  2 10  n.6  (citation  omitted). 


to  Colton  and  not  for  local  distribution.  Such 
facilities  included  12  kV  lines  that  served  an 
industrial  customer,  several  lighted  highway 
signs,  a  residence  and  a  railroad  secUon 
house  before  they  reached  the  transformers  in 
the  Colton  substation.  The  FPC  had  held  that 
those  uses  prior  to  the  lines  reaching  the 
Colton  substation  did  not  transform  the  lines 
into  local  distribution  facilities.** 

In  Duke  Poner  Company  v.  Federal  Power 
Commission  [Duke],*^  the  D.C.  Circuit  held 
that  a  public  utility's  acquisition  of  fecilities 
used  solely  in  local  distribution,  and  which 
would  continue  to  be  used  for  local 
distribution,  was  beyond  the  Commission's 
jurisdiction  under  section  203.  The  case 
involved  Duke  Power  Company's  (Duke's) 
prof>osed  acquisition  of  facilities  owned  by 
Clemson  University  (Clemson),  which  were 
used  to  distribute  electricity  off-campus  to 
customers  (primarily  university  personnel)  in 
two  South  Carolina  counties.  Clemson 
purchased  the  power  at  wholesale  from 
Duke.  No  one  app>eared  to  contest  the 
conclusion  that  the  7  miles  of  distribution 
line  and  418  service  connections  owned  by 
Gemson  were  "local  distribution" 
facilities.'**  Rather,  the  case  turned  on 
interpreting  section  203  and  whether  it  was 
intended  to  affect  only  acquisitions  of 
jurisdictional  facilities,  or  also  to  affect 
acquisitions  of  non-jurisdictional  facilities.  In 
interpreting  section  203,  however,  the  D.C. 
Grcuit  extensively  analyzed  and  discussed 
the  fundamental  jurisdictional  lines  that 
Congress  drew  in  section  201. 

Citing  to  the  CL&P  case,  the  court  in  Duke 
stated:. 

The  Act,  as  we  have  seen,  effectuated 
federal  control  over  the  transmission  and  the 
sale  at  wholesale  of  electric  energy  in 
interstate  commerce,  and  established  the 
Commission's  regulator}'  power  over  public 
utilities  engaging  in  either  of  these 
pursuits. '> 

However,  quoting  CL&P.  the  court  further 
stated; 

The  expression  "facilities  used  in  local 
distribution"  is  one  of  relative  generality.  But 
as  used  in  this  Act  it  is  nut  a  meaningless 
generality  in  the  light  of  our  history  and  the 
structure  of  our  government.  We  hold  the 
phrase  to  be  a  limitation  on  jurisdiction  and 
a  legal  standard  that  must  be  given  effect  in 
this  case  in  addition  to  the  tedinological 
transmission  test.'^ 

The  court  further  rejected  the 
Commissions  concept  that,  in  order  to 
determine  whether  jurisdiction  over  any 
particular  acquisition  existed,  the  impact  of 
local  supervision  be  measured  on  a  case-by- 
case  basis.  Quoting  bom  Colton.  the  court 
stated: 

[Tlhis  "flexible  approach" — involving  as  it 
does  the  consideration,  inter  alia,  of  "the 


«/d.  ai2i0n.6. 

«401  F.2d  930  P.C.  Cir.  1968)  [Duke). 

''"Duke  delivered  power  to  Clemson  at  a 
distribution  voltage  of  4.160  volts.  The  step-down 
transformers  by  which  the  voltage  was  reduced,  and 
the  substations  at  which  the  delivery  was  effected, 
were  owned  by  Duke.  4fll  F.2d  at  931.  n.B. 

'<  401  F.2d  at  938-39  (emphasis  added,  footnotes 
omitted), 
^'/d.  (footnote  omitted). 
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effect  of  the  regulation  upon  the  national 
interest  in  the  commerce" — has  been  flatly 
rejected  as  a  technique  for  resolving 
jurisdictional  conflicts  between  the 
Commission  and  state  bodies.  ♦  *  *  We 
think  that  like  the  line  "{i)t  cut  sharply  and 
cleanly  between  sales  for  resale  and  direct 
sales  for  consumptive  uses"  to  facilitate 
jurisdictional  determinations  in  rate 
regulation,  "Congress  meant  to  draw  6  bright 
line  easily  ascertained,  between  state  and 
federal  jurisdiction,  making  unnecessary 
such  case-by-case  analysis,"  in  distributing 
regulatory  power  over  the  acquisition  of 
facilities.^' 

The  court  rejected  the  Commission'^ 
argument  that  jurisdiction  over  the  merger  or 
consolidation  of  jurisdictional  facilities  with 
those  of  any  other  "person"  under  section 
203  gave  the  Commission  jurisdiction  over 
Duke's  acquisition.  The  court  stated  that  the 
FPA  reflects  a  policy  '"  that  matters  largely  of 
a  local  nature,  even  though  interstate  in 
character,  should  be  handled  locally  and 
should  receive  the  consideration  of  local 
lofficialsj  familiar  with  the  local  conditions 
in  the  commuuities  involved." "  ''* 

Federal  Power  Commission  v.  Florida 
Power  Sr  Light  Company^  is  the  last  major 
court  case  to  address  the  Commission's 
transmission  jurisdiction.  In  this  case,  the 
Commission  sought  to  impose  its  accounting 
rules  upon  Florida  Power  &  Light  Company 
(Florida  Power  &  Light).  The  company's 
system  lay  solely  within  the  borders  of 
Florida  and  did  not  directly  connect  with  any 
out-of-state  utility.^*  The  Commission  held 
that  Florida  Power  &  Light  did  own  facilities 
that  transmitted  electric  energy  in  interstate 
commerce,  but  the  Court  of  Appeals  for  the 
Fifth  Circuit  ruled  that  the  Coimnission  did 
not  have  substantial  evidence  to  support  its 
finding. 

The  Supreme  Court  reversed.  The  Supreme 
Court  noted  that  Florida  Power  ft  Light  was 
a  member  of  the  Florida  Power  Pool  along 
with  Florida  Power  Corporation  (Florida 
Power  Corp.).^^  In  turn,  Florida  Power  Corp. 
connected  with  Georgia  Power  Company 
(Georgia  Power)  at  a  "bus"  '■  south  of  the 
Georgia-Florida  border.^'  Florida  Power 
Corp.  regularly  exchanged  power  with 
Georgia  Power.*"  In  many  instances,  Florida 
Power  Corp.  transferred  power  to  Florida 
Power  &  Light  instantly  after  receiving  power 
&x)m  Georgia  Power,  and  transferred  power  to 
Georgia  Power  immediately  after  receiving 
power  from  Florida  Power  &  Light.*'  The 
Supreme  Court  found  that  power 
commingled  in  the  bus  moved  across  state 
lines,  and  concluded  that  Florida  Power  & 


UMI 


"  W.  at  949  (footnotes  omitted). 

''•  Id.  at  936  (quoting  from  Uearings  on  H.R.  5423 
before  the  House  Committee  on  Interstate  and 
Foreign  Commerce.  74th  Cong.,  1st  Sess.  393  (1935) 
(testimony  of  then-FPC  Commissioner  Seavey)). 

"404  U.S.  453.  reh'g  denied.  405  U.S.  948  (1972) 
[Florida  Power  6-  Light). 

'»404U.S.  at456. 

"W.  at  456. 

'•A  "bus"  is  a  connector  or  group  of  connectors 
that  serves  as  a  common  connection  for  two  or  more 
circuits. 

"404  U.S.  at  457. 

•o/d 

•»W.  at457ftn.8. 


Light  engaged  in  transmission  in  interstate 
commerce.  The  Court  held  that,  to  establish 
jurisdiction,  the  Commission  need  only  show 
that  "some  (Florida  Power  &  Light)  power 
goes  out  of  State."  »2  The  Court  farther 
explained  that  "(i)f  any  (Florida  Power  & 
Light)  power  has  reached  Georgia,  or  (if 
Florida  Power  &  Light)  makes  use  of  any 
Georgia  power  *  *  •  FPC  jurisdiction  will 
attach*  *  *."»3 

There  is  also  a  line  of  cases  that  address, 
among  other  things,  what  constitutes  a 
Commission  jurisdictional  "sale  of  electric 
energy  at  wholesale""^  under  section  201  of 
the  FPA.*'  These  cases  all  concerned 
bundled  sales.  While  the  issues  posed  above 
involve  unbundled  wheeling,  the  "resale" 
cases  are  helpful  to  the  extent  they  suggest 
that  local  distribution  takes  place  only  after 
power  is  subdivided.  See,  e.g.,  345  U.S.  at 
316  ("the  facilities  supplied  'local 
distribution'  only  after  the  current  was 
subdivided  for  individual  consumera."}. 

4.  Natural  Gas  Act 

The  Natural  Gas  Act  (NGA)  was  adopted  in 
1938.  Like  the  FPA,  the  NGA  contains 
language  limiting  the  Commission's 
jurisdiction  in  situations  involving  local 
distribution.** 

Section  1(b)  of  the  NGA  provides: 

The  provisions  of  this  Act  shall  apply  to 
the  transportation  of  natural  gas  in  interstate 
commerce,  to  the  sale  in  interstate  commerce 
of  natural  gas  for  resale  for  ultimate  public 
consumption  for  domestic,  commercial, 
industrial,  or  any  other  use,  and  to  natural 
gas  companies  engaged  in  such 
transportation  or  sale,  but  shall  not  apply  to 
any  other  transportation  or  sale  of  natural  gas 
or  to  the  local  distribution  of  natural  gas  or 
to  the  facilities  used  for  such  distribution  or 
to  the  production  or  gathering  of  natural.*^ 

There  is  similarity  in  many  respects 
between  the  House  and  Senate  Reports  on  the 
FPA  and  the  NGA  with  respect  to  the 
jurisdiction  given  the  Commission.  For 
example,  all  four  reports  mention  Attleboro 
as  placing  interstate  wholesale  transactions 
beyond  the  reach  of  the  States.  As  indicated 
in  the  House  Report  on  the  NGA.  the  States 
could  "regulate  sales  to  consumers  even 
though  such  sales  are  in  interstate  commerce, 
such  sales  being  considered  local  in  character 
and  in  the  absence  of  congressional 
prohibition  subject  to  State  regulation."  (See 
H.R.  Rep.  No.  709,  75th  Cong.,  1st  Sess.  1). 
However,  the  House  and  Senate  Reports  on 
the  NGA  contain  identical  language  not 
found  in  the  reports  on  the  FPA: 

In  view  of  the  importance  of  section  1(b), 
which  states  the  scope  of  the  act,  it  seems 
advisable  to  comment  on  certain  provisions 
appearing  therein.  It  will  be  noted  that  this 


"Id.  at  461.  (emphasis  omitted). 

'^Id.  at  461  n.lO.  (emphasis  added). 

"  See  Section  201(d).  16  U.S.C.  824(d)  (1988). 

"  Public  Utilities  Commission,  supra  note  345; 
City  of  Oakland.  California  v.  FERC.  754  F.2d  1378 
(9th  Cir.  1985)  (Oakland).  See  also  Alexander  v. 
FERC,  609  F.2d  543  (D.C.  Cir.  1979)  (Alexander). 

"*  Courts  often  rely  on  cases  construing  the  NGA 
wlien  interpreting  the  FPA.  and  vice  versa.  E.g., 
Arkansas  Louisiana  Gas  Co.  v.  Hall.  453  U.S.  571, 
577  n.7  (1981). 

•'  IS  U.S.C  717(b)  (emphasis  added). 


subsection  of  the  bill,  after  affirmatively 
stating  the  matters  to  which  the  act  is  to 
apply,  contains  a  provision  specifying  what 
the  act  is  not  to  apply  to.  as  follows: 

But  shall  not  apply  to  any  other 
transportation  or  sale  of  natural  gas  or  to  the 
local  distribution  of  natural  gas  or  to  the 
facilities  used  for  such  distribution  or  to  the 
production  or  gathering  of  natural  gas. 

The  quoted  words  are  not  actually 
necessary,  as  the  matters  specified  therein 
could  not  be  said  fairly  to  be  covered  by  the 
language  affirmatively  stating  the  jurisdiction 
of  the  Commission,  but  similar  language  was 
in  previous  bills,  and,  rather  than  invite  the 
contention,  however  unfounded,  that  the 
elimination  of  the  negative  language  would 
broaden  the  scope  of  the  act.  the  committee 
has  included  it  in  this  bill.  That  part  of  the 
negative  declaration  stating  that  the  act  shall 
not  apply  to  "the  local  distribution  of  natural 
gas"  is  surplusage  by  reason  of  the  fact  that 
distribution  is  made  only  to  consumers  in 
connection  with  sales,  and  since  no 
jurisdiction  is  given  to  the  Commission  to 
regulate  sales  to  consumers  the  Commission 
would  have  no  authority  over  distribution, 
whether  or  not  local  in  character.  (Emphasis 
added)." 

As  a  result  of  this  language  it  can  be  argued 
that  Congress  considered  distribution  (and 
local  distribution)  only  in  the  context  of 
bundled  retail  sales  of  natural  gas.  In  fact,  it 
appears  that  all  of  the  court  cases  affirming 
the  states'  right  to  regulate  local  distribution 
of  gas  have  involved  bundled  retail  sales.  See 
Panhandle  Eastern  Pipe  Line  Co.  v.  Michigan 
Public  Service  Commission,  341  U.S.  329 
(1951)  (Panhandle).  There  the  Court,  in 
afflrming  the  State  of  Michigan's  right  to 
regulate  an  interstate  pipeline's  proposed 
bundled  retail  sales  of  gas  to  industrial 
consimiers,  noted  that  the  pipeline  company 
proposed  to  lay  pipeline  in  "the  streets  and 
.  alleys  of  Detroit"  and  ignored  the  local 
distribution  company's  request  for  additional 
gas  to  meet  the  increased  needs  of  the 
industrial  consuiuers.  Id.  at  333.  While  the 
Coiul  based  its  holding  on  a  state's  authority 
to  regulate  direct  (retail)  sales  to  an  end-user, 
rather  than  on  the  basis  of  the  section  1(b) 
local  distribution  provision,  it  also  found  that 
the  proposed  sales  were  "primarily  of  local 
interest"  and  "emphasized  the  need  for  local 
regulation."  Id.  Two  years  before  Panhandle, 
the  Supreme  Court  issued  its  decision  in  FPC 
V.  East  Ohio  Gas  Co..  338  U.S.  465  (1949) 
[East  Ohio).  East  Ohio  Gas  Company  owned 
and  operated  a  natural  gas  business  wholly 
within  the  State  of  Ohio.  The  company  sold 
gas  only  to  Ohio  customers  but  most  of  the 
gas  was  transported  to  Ohio  from  other  states 
by  interstate  pipelines.  These  interstate 
piptelincs  connected  inside  Ohio  with  East 
Ohio's  large  high  pressure  lines.  The  gas  then 
was  transportml  over  100  miles  through  East 
Ohio's  system  to  its  local  distribution  system. 
East  Ohio  argued  that  it  was  exempt  from 
Commission  jurisdiction  because  all  of  its 
facilities  were  local  distribution. 

The  Court  disagreed,  finding  the 
Commission's  jurisdiction  extends  over  the 


u 


transportation  of  gas  in  interstate  commerce 
through  high-pressure  transmission  lines  and 
that  distribution  did  not  begin  until  the  point 
where  pressure  is  reduced  and  gas  enters 
local  mains.  The  Court  stated  that:  "(wjhat 
Congress  must  have  meant  by  'facilities'  for 
'local  distribution'  was  equipment  for 
distributing  gas  among  customers  within  a 
particular  local  community,  not  the  high- 
pressure  pipelines  transporting  the  gas  to  the 
local  mains.  "»* 

The  Commission  relied  in  part  on  East 
Ohio's  high  pressure/low  pressure 
distinction  in  a  recent  NGA  section  7 
certificate  case  which  authorized 
construction  of  facilities  to  bypass  the  local 
distribution  company.*  On  appeal,  the 
California  Commission  aigued  that  under 
section  1(b)  it  should  at  least  have 
"jurisdiction  over  the  'taps,  meters  and  other 
tie-in  fecilities'  that  link  the  pipeline  to  end 
users.""  The  court  disagreed: 

While  as  a  matter  of  ordinary  English  'local 
distribution'  might  be  understood  to 
encompass  any  deliv,ery  to  an  end  user,  that 
is  hardly  the  only  or  even  more  plausible 
reading.  Distribution  conjures  up  receiving  a 
large  quantity  of  some  good  and  parcelling  it 
out  among  many  takers. '^ 

After  reviewing  the  report  language 
discussed  above,  the  court  also  stated: 

Insofar  as  congressional  committees  spoke 
to  the  matter  •  •   *  they  appear  to  have 
viewed  distribution  as  confined  to  its 
parcelling  out  function  and  (probably)  even 
more  narrowly,  to  parcelling  out 
accompanied  by  retail  sales. " 

In  Cascade  Natural  Gas  Corporation  v. 
FERC,  et  al.  [Cascade),  the  court  affirmed  the 
Conynission's  authorizing  an  interstate 
pipeline  under  section  7  of  the  NGA  "to 
construct  a  tap  and  meter  facility  that  would 
allow  it  to  deliver  natural  gas  directly  to  two 
industrial  consumers  *  *  '."'*To  reach  the 
interatate  pipeline,  the  industrials 
constructed  a  nine-mile  pipeline.  Together, 
the  facilities  bypassed  the  local  distribution 
company.** 

The  court  rejected  arguments  that  section 
1(b)  deprived  the  Commission  of  jurisdiction 
holding  that: 

"Local  distribution."  as  Congress  viewed 
the  term,  involves  two  components:  the  retail 
sale  of  natural  gas  and  its  local  delivery, 
normally  through  a  network  of  branch  lines 
designed  to  supply  local  consumers.^ 


"H.R.  Rep.  No.  709.  75th  Cong.,  1st  Sess.  3 
(1937);  S.  Rep.  No.  1162.  75th  Cong.,  1st  Sess.  3 
(1937). 


"338  U.S.  al  469-70. 

"See  Mojave  Pipeline  Company,  35  FERC 
1 61,199  (1986),  reh'g  denied  41  FERC  161,040 
(1987),  reh'g  denied,  42  FERC1 61,351  (1988);  see 
also  Mojave  Pipeline  Company.  66  FERC  1 61,194 
( 1 994 ) .  reh  'g  pending. 

»'  See  Public  Utilities  Commission  of  the  Slate  of 
California  v.  FERC.  et  al.,  900  F.2d  269,  273  (D.C. 
Cir.  1990)  (footnote  omitted)  (WyCal). 

"W.  at  278. 

"/d.  (emphasis  in  original). 

*'955  F.2d  1412.  1414  (10th  Cir.  1992). 

*^  Unlike  t)ia  situation  in  WyCai  where  the 
pipeline  made  direct  sales  to  end  users,  in  Cascade 
the  pipeline  transported  gas  purchased  from  third 
parties.  See  Northwest  Pipeline  Corporation,  51 
FERC  1 61.289  at  61.909  (1990). 

»»  Cascade,  955  F.2d  at  1421 . 


5.  Analysis 

a.  What  facilities  are  jurisdictional  to  the 
Commission  in  a  situation  involving  the 
unbundled  delivery  in  interstate  commerce 
by  a  public  utility  of  electric  energy  from  a 
third-party  supplier  to  a  purchaser  who  will 
then  re-sell  the  energy  to  an  end  user? 

The  case  law  supports  the  conclusion  that 
any  facilities  of  a  public  utility  used  to 
deliver  electric  energy  in  interstate  commerce 
to  a  wholesale  purchaser,  whether  such 
facilities  are  labeled  "transmission." 
"distribution"  or  "local  distribution."  are 
subject  to  the  Commission's  jurisdiction 
under  sections  205  and  206. 

This  conclusion  is  supported  by  Public 
Utilities  Commission,  supra,  in  which  the 
Supreme  Court  in  the  section  of  its  opinion 
addressing  the  section  201(b)  local 
distribution  provision,  held  that  local 
distribution  fecilities  began  "only  after  the 
current  was  subdivided  for  individual 
consumers." ^^  Wisconsin-Michigan,  supra, 
in  which  the  Seventh  Circuit  held  that  there 
is  no  local  distribution  until  the  wholesaler 
who  re-sells  at  retail  is  reached,  is  to  like 
eflect. 

This  conclusion,  which  results  in  a 
"functional"  line  being  drawn  to  determine 
Commission  jurisdiction,  is  not  only 
consistent  with  the  case  law  under  section 
201,  but  is  also  consistent  with  our 
interpretation  of  the  line  drawn  under  newly 
amended  FPA  sections  211  and  212.  As  long 
as  electric  energy  is  being  sold  to  a  legitimate 
wholesale  purchaser,  we  believe  the 
Commission  has  jurisdiction  under  sections 
201.  205,  and  206  of  the  FPA  over  the  public 
utility's  facilities  used  to  deliver  electric 
energy  to  that  purchaser. 

b.  What  fecilities  are  jurisdictional  to  the 
Commission  in  a  situation  involving  the 
unbundled  delivery  in  interstate  commerce 
by  a  public  utility  of  electric  energy  from  a 
third-party  supplier  directly  to  an  end  user? 

In  analyzing  jurisdiction  over  unbundled 
retail  wheeling,  we  believe  it  is  important  to 
distinguish  between  unbundled  wheeling 
provided  by  the  public  utility  who 
previously  provided  bundled  retail  service  to 
the  end  user,  and  i^bundled  wheeling 
provided  by  other  public  utilities  to  the  end 
user.  For  example,  a  former  bimdled  retail 
customer  may  need  unbundled  wheeling 
services  from  its  previous  public  utility 
generation  supplier,  as  well  as  unbundled 
wheeling  from  one  or  more  intervening 
public  utilities,  in  order  to  reach  a  distant 
generation  supplier.  In  this  scenario,  the 
Commission  believes  it  would  have 
jurisdiction  over  all  of  the  facilities  used  for 
the  imbundled  wheeling  provided  by  the 
intervening  public  utilities.**  The  more 
difficult  issue  is  whether  some  portion  of  the 
facilities  used  to  transmit  eneigy  from  the 
transmitting  utility  in  closest  proximity  to 
the  end  user  (the  former  supplier  of  the 
bundled  product)  is  local  distribution 
facilities.  We  believe  that  in  most,  if  not  all 


cihnimstances,  some  portion  will  be  local 
distribution  facilities. 

The  case  law  is  replete  with  statements 
that  the  local  distribution  provision  of 
section  201  must  be  given  effect.  However, 
the  Supreme  Court  in  both  CL&P  and  Colton, 
supra,  has  stated  that  whether  bcilities  are 
used  in  local  distribution  is  a  .question  of  f»cX 
to  be  decided  by  the  Commission  as  an 
original  matter.  Thus,  there  is  no  clear  case 
law  on  a  "bright  line"  between  transmission 
and  local  distribution.  In  addition,  regardless 
of  the  details  of  the  chain  of  delivery  services 
necessary  to  move  electric  energy  from  the 
generator  to  the  end  user,  in  most  cases  the 
last  public  utility  in  the  chain  will  use 
facilities  that  historically  were  considered 
local  distribution  hcilities.  Accordingly, 
unlike  the  situation  involving  unbundled 
wholesale  wheeling,  for  which  the  case  law 
clearly  supports  a  "functional"  test,  the 
Commission  believes  the  case  law  and 
practical  realities  of  a  changing  industry 
support  an  analysis  of  local  distribution 
facilities  based  on  the  facilities'  functional  as 
well  as  technical  characteristics. 

While  it  would  be  preferable  to  draw  an 
absolutely  "bright"  line  (e.g..  based  on 
technical  characteristics  such  as  voltage),  the 
Commission  does  not  believe  this  is  required 
by  the  case  law  and.  importantly,  would  not 
be  a  workable  approach  in  all  cases  because 
of  the  variety  of  circumstances  that  may  arise 
and  because  utilities  themselves  classify 
facilities  diHierently  [e.g.,  one  utility  may 
classify  a  69  kV  facilify  as  transmission; 
another  may  classify  it  as  distribution). 

Therefore,  the  Commission  is  adopting 
several  indicators  it  will  evaluate  in 
determining  whether  particular  fiacilities  are 
transmission  or  local  distribution  in  the  case 
of  vertically  integrated  transmission  and 
distribution  utilities:  *• 

•  Local  distribution  facilities  are  normally 
in  close  proximify  to  retail  customers. 

•  Local  distribution  focilities  are  primarily 
radial  in  character. 

•  Power  flows  into  local  distribution 
systems,  it  rarely,  if  ever,  flows  out. 

•  When  power  enters  a  local  distribution 
system,  it  is  not  reconsigned  or  transported 
on  to  some  other  market. 

•  Power  entering  a  local  distribution 
system  is  consumed  in  a  comparatively 
restricted  geographical  area. 

•  Meters  are  based  at  the  transmission/ 
local  distribution  interface  to  measure  flows 
into  the  local  distribution  system. 

•  Local  distribution  systems  will  be  of 
reduced  voltage.  '** 

In  summary,  for  unbundled  wholesale 
wheeling  the  Commission  will  apply  a 


«'  345  U.S.  at  316  (footnote  omitted). 

^The  Commission  would  not  have  jurisdiction 
over  the  rates  for  the  sale  of  generation  by  the 
distant  supplier  because  the  transaction  would  be 
a  retail  sale  of  electric  energy. 


^3  In  the  case  of  a  distribution-only  utility,  which 
is  franchised  by  a  State  or  local  government  and 
sells  only  at  retail,  all  of  the  circuits  (and  related 
wires,  transformers,  towers,  and  rights  of  way) 
which  it  owns  or  operates  (regardless  of  voltage) 
would  be  local  distribution  facilities. 

■""The  Commission  has  analyzed  utilities'  filings 
required  by  the  Commission's  regulations.  These 
filings  are  made  on  FERC  Form  No.  1.  While  there 
is  no  uniform  breakpoint  between  transmission  and 
distribution,  it  appears  that  utilities  account  for 
facilities  operated  at  greater  than  30  kV  as 
transmission  dnd  that  distribution  facilities  are 
usually  less  than  40  kV. 
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functional  test.  The  only  definitive  question  will  apply  a  combination  functional-  that  these  tests  are  consistent  with  the  FPA, 

will  be  whether  the  entity  to  whom  the  technical  test  that  will  take  into  account  its  legislative  history  and  the  case  law 

power  is  delivered  is  a  lawful  wholesaler.  For  technical  characteristics  of  the  facilities  used  discussed  above, 

unbundled  retail  wheeling  the  Commission  for  the  wheeling.  The  Commission  concludes  bnjjnq  oooe  enr-oi-P 


Figure  ES-1.  Total  U.S.  NOx  Emissions 


APPENDIX  H 
Page  1 


6.60O 


6400   h 
I 


6.200 


c 


6.000 


^5.800 
<0 

c 
o 

.2 

I  5.600 
O 

z 


5,400 


5,200 


5,000 


1993 


2Q00 


2005 


2010 


Source  tor  1 993  data:  Energy  Intormation  Administratioo.  Electric  Power  Annual. 

Nde  All  estinnates  indode  NOx  emisaons  adjustments  »or  MOU  in  the  Ozone  Transport  Region. 


BnjJNG  COOC  6717-01-C 


Appendix  H. — ^TABLE  ES-2. National  Emissions  of  NOx  as  projected  in  BoiH  Base  cSses  and  ah  proposed  Kule  scenarios 

[ThousafKl  tons] 


Year 


1993 
2000 
2005 
2010 


Under  assumption  that  rel- 
ative gas  and  coal  prices 
remain  constant 


Cor\stant 
price-dif- 
ferential 
base  case 


5.844 
5,362 
5,579 
5,772 


Competi- 
tion-favors- 
gas  pro- 
posed  rule 
scenario 


5,844 
5,255 
5,449 
5,638 


Under  assumption  that  gas  prices  in- 
aease  compared  to  coal  prices 


High-pfice- 
dinerential 
base  case 


5,844 
5.672 
9.053 
6,426 


Competi- 
tion-favors- 
coal  pro- 
posed  rule 
scenario 


5,844 
5.763 
6.108 
6.519 


Low  re- 
sponse pro- 
posed rule. 

scenario 


5,844 
5,743 
6.056 
6,426 
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Prmnoting  IVholesale  Competition  Tlirough 
Open  Access  Non-  Discriminatory 
Transmission  Services  by  Public  Utilities 

Recovery  of  Stranded  Costs  by  Public 
Utilities  and  Transmitting  Utilities 

(As  corrected  April  25,  1996) 

(Docket  No.  RM95-8-4)00;  Docket  No.  RM94- 
7-001] 

Issued  April  24, 1996. 

HOECKER,  Commissioner,  concurring  in 
part  and  dksenting  in  part: 

General  Observations 

A.  Four  years  and  untold  numbers  of 
confierences,  studies,  and  speculations  after 
the  Energy  Policy  Act,  the  Commission  today 
takes  a  major  step  in  bringing  competition  to 
the  wholesale  bulk  power  market  in  the 
United  States.  Order  No.  888  (FERC  Stats.  & 
Regs.  1 31,036),  together  with  our  order 
establishing  an  open  access  same-time 
information  system  (OASIS)  (Order  No.  889, 
FERC  Stats.  &  Regs.  1 31,037)  and  our 
proposal  to  conform  all  transmission  tariffs  to 
a  uniform  capacity  reservation  system  (FERC 
Stats.  &  Regs.  \  32,517),  will  set  in  motion  a 
dynamism  seldom  witnessed  in  the  electric 
power  business.  In  that  sense,  the 
organizational,  operational,  and  economic 
consequences  of  the  requirements  we  adopt 
today  defy  prediction.  I  believe  nevertheless 
that  the  Qammission's  Final  Rule  today  is  a 
sound  and  reasoned  decision  about  the 
industry  as  we  now  know  it  and  as  we  think 
it  may  evolve.  I  therefore  announce  my 
unequivocal  support  for  the  order's  basic 
tenets  as  we  have  chosen  to  implement 
them — the  unbundled  wholesale  utility 
services,  open  and  non-discriminatory  access 
to  transmission  and  to  information  about 
transmission,  service  comparability,  an 
opportunity  for  increased  competition  among 
generation  sources,  coordination  with  and 
deference  to  state  regulatory  interests,  and 
full  recovery  of  eligible  stranded 
investments. 

B.  Restructuring  the  electric  power 
industry  is  a  matter  of  national  interest  and 
priority.  Electricity  is  ubiquitous.  Its  benefits 
are  key  to  the  American  quality  of  life. 
Operating  750,000  MW  of  generation 
capacity  arrayed  across  three  synchronous 
regional  transmission  grids,  the  electric 
industry  is  the  nation's  most  capital 
intensive.  The  179  largest  investor-owned 
utilities  alone  control  nearly  S600  billion  in 
assets.  And,  total  electricity  revenues 
constitute  between  3  and  4  percent  of  the 
gross  domestic  product  (GDP) — larger  than 
telecommunications,  natural  gas  pipeline, 
and  airline  revenues  combined. 

Both  the  Congress  and  the  President  have 
recognized  our  obligation  to  ensure  that  these 
resources  are  used  wisely  and  efficiently.  We 
all  recognize  that  systemic  change  is 
happening  within  the  industry  and  that 
regulation  must  change  to  take  maximum 
advantage  of  the  most  constructive  of  those 
forces.  "At  the  center  of  the  success  of  our 
economy  is  the  market,  and  at  the  core  of  the 
success  of  the  market  is  competition,"  states 
the  President  in  his  1996  Economic  Report  to 
the  Congress;  "it  is  competition  that  drives 
down  costs  and  prices,  induces  firms  to 
produce  the  goods  consumers  want,  and 


spurs  innovation  and  the  expansion  of  new 
markets  abroad."  Yet,  as  state  and  local 
governments  consider  the  hiture  of  industries 
heretofore  heavily  regulated  in  the  public 
interest,  deregulation  is  not  enough,  states 
the  President.  Competition  must  be  actively 
promoted  and  preserved  h-om  the  abuses  and 
distortions  associated  with  monopoly  power, 
as  well  as  &om  outdated  forms  of  regulation 
that  provide  inappropriate  incentives. 

In  the  electric  utility  restructuring  process, 
several  difficult  challenges  must  still  be  met 
here  and  elsewhere.  First,  policymakers  must 
make  the  tough  choices  to  attack  access 
discrimination  and  promote  competition 
while  also  ensuring  reliability  and 
economical  service.  Success  in  these 
undertakings  may  require  pricing  innovation 
and  structural  reforms  to  attain  significant 
long-run  gains  in  efficiency  and  productivity. 
Economic  Report,  at  183-185.  Second,  no 
transition  to  a  new  regime  of  operating  rules 
and  assumptions,  can  be  achieved  reasonably 
if  regulated  companies  are  shorn  of  the 
opportimity  to  recover  prudently  incurred 
costs.  Utility  investments  that  may  become 
stranded  or  uneconomic  as  competitive 
choice  displaces  franchise  monopoly  are 
estimated  to  represent  a  SlOO  billion-plus 
risk  for  public  utilities.  State  and  federal 
regulators  must  confront  this  issue  in  the 
interest  of  equity  and  a  swift  readjustment  to 
the  new  competitive  realities.  As  the 
President's  Economic  Report  makes  clear,  it 
will  be  important  to  future  suppliers  of 
private  capital  for  public  use  that  a  regulatory 
bargain  made  must  remain  a  bargain  kept. 
"Credible  government  is  key  to  a  successful 
market  economy,  because  it  is  so  important 
for  encouraging  long-term  investments."  Id., 
at  186-188.  Third,  maintaining  competitive 
parity  and  environmental  protection  are  key 
challenges  as  well.  That  means,  among  other 
things,  that  environmental  policy  must 
respond  to  the  environmental  risks 
associated  with  restructuring  and  vice  versa. 
Id.,  at  188-189.  This  assessment  of  the 
realities  and  challenges  facing  this 
Commission,  its  state  counterparts,  and  the 
diverse  elements  of  the  industry  substantially 
ratifies  the  Commission's  actions  today. 

C.  The  long-run  prospect  for  reform  of  the 
wholesale  market  is  promising,  though  the 
task  seems  daunting.  The  preamble  to  the 
Final  Rule  begins  by  outlining  the  difficult 
issues  that  await  this  Commission  and  the 
industry:  (1)  Corp)orate  organizational 
matters,  including  the  role  of  independent 
system  operators  (ISOs)  in  promoting  more 
efficient  operation  of  the  transmission  system 
on  a  regional  basis;  (2)  the  need  for  a  new 
merger  policy,  which  I  believe  must  be 
predicated  on  a  thorough  understanding  of 
emerging  markets  and  genuine  ratepayer 
protections  instead  of  a  subjective  tally  of 
supposed  "benefits";  and  (3)  further  efforts  to 
make  greater  use  of  flow-based  pricing  where 
appropriate.  In  adopting  the  OASIS 
requirements,  we  have  taken  a  first  step  in 
recognizing  that  competitive  markets  do  not 
consist  of  wires  and  turbines  alone,  but  of 
information  also.  Full  competition  requires 
the  consolidation  of  the  electron 
transportation  system  with  the  electronic 
information  superhighvray. 

One  thing  is  abundantly  clear 
restructuring  will  require  continued 


innovation  and  fortitude  firom  our  capable 
staff,  cooperation  from  state  regulators, 
patience  and  foresight  from  legislators  and, 
most  of  all,  creativity,  responsiveness,  and 
endurance  firom  both  utility  management  and 
electric  consumers. 

n.  Concurrence  on  Specific  Issues 

The  Final  Rule  resolves  certain  matters  of 
policy  and  law  in  ways  which,  despite  my 
fundamental  agreement,  I  would  like  to  offer 
some  additional  perspectives. 

A.  Coordinating  State  and  Federal  Regulatory 
Interests 

Perhaps  no  single  issue  will  influence  the 
success  or  failure  of  restructuring  as  will  the 
capacity  of  the  FERC  and  state  regulators  to 
reach  meaningful  accommodations  as  the 
electric  utility  industry  becomes  increasingly 
subject  to  comf>etitive  forces.  The  vertical 
organization  and  technological  integration  of 
the  electric  power  business  contributes  to  the 
impression  of  a  regulatory  system  riddled 
with  gaps  and  overlaps,  interregional 
inequities,  and  uncertainty.  To  the  extent 
that  impression  predominates  in  the  months 
to  come,  the  pressure  from  legislators  and  the 
financial  community  to  devise  single-minded 
national  solutions  to  issues  of  regional  or 
local  significance  will  likely  prove 
irresistible. 

The  regulation  of  this  industry  is  a  unique 
exercise  in  federalism.  The  Deputy  Secretary 
of  Energy  wisely  acknowledged  months  ago 
that,  "the  aftermath  of  FERC's  open  access 
rulemaking  will  put  to  the  test  our  ability  to 
evolve  improved  means  for  unsnarling  the 
governance  problems  of  federal  and  state 
authorities."  Charles  B.  Curtis,  Remarks 
Before  the  Third  DOE/NARUC  National 
Symposium,  December  4, 1995. 1  find  no 
shortage  of  good  ideas  on  how  to  achieve 
better  state,  federal,  and  inter-regional 
cooperation.  But,  unanswered  questions 
persist  about  the  availability  of  sufficient 
political  will  and  leadership  to  achieve 
electricity  markets  that  at  once  satisfy  the 
need  for  operational  efficiency  on  a  regional 
level  anHalso  provide  the  "opportunity  for 
exp>erimentation  and  market  testing  with  the 
flexibility  to  comprehend  local  differences 
*  *  *  [that  is]  the  very  genius  of  the  federal 
system."  Id. 

Although  it  remains  unclear  today  whether 
this  challenge  will  be  met,  I  firmly  believe 
that  the  Final  Rule  is  a  sound  resolution  of 
the  jurisdictional  questions  facing  this 
Commission  as  a  result  of  competition  and 
open  access.  State  PUC  comments  reflect 
enormous  concern  about  the  potential  loss  of 
jurisdiction  over  some  wires  and  services,  if 
and  when  "retail  transmission"  becomes 
unbundled.  States  raise  legal  objections  to 
our  claim  of  jurisdiction.  While  reaffirming 
our  view  that  the  Commission  has  exclusive 
jurisdiction  over  the  rate,  terms,  and 
conditions  of  interstate  transmission,  today's 
order  addresses  state  concerns  squarely — 
first,  by  adhering  to  the  practical  distinctions 
between  transmission  and  distribution  set 
forth  in  the  NOPR  and,  second,  by  according 
deference '  to  states  where  appropriate  when 


■  The  Conunicsion  leaves  unexplored  the  precise 
meaning  of  "deference"  in  these  circumstances.  At 
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retail  transmission  services  become  subject  to 
a  FERC  tariff.  These  accommodations  will 
smooth  the  transition  to  a  seamless 
competitive  market  with  full  customer 
choice,  if  and  when  individual  states  initiate 
retail  competition. 

While  the  Final  Rule,  not  unexpectedly, 
manifests  this  Commission's  strong  interest 
in  preventing  balkanization  of  the  interstate 
power  market,  nothing  adopted  by  the 
Commission  today,  including  the 
interpretation  of  its  authority  over  retail 
transmission  when  retail  service  is 
unbundled,  is  inconsistent  with  the 
traditional  state  roles  in  developing 
regulatory,  social,  and  environmental 
requirements  and  programs  suited  to  the 
circumstances  of  their  localities.  Section  I  of 
the  Final  Rule  is  emphatic  about  this. 

I  will  conclude  with  two  observations  on 
matters  I  believe  to  be  of  particular 
sensitivity  to  the  states.  First,  it  appears  to 
me  that  state  regulators  may  impose 
distribution  and  other  non-bypassable 
charges  or  other  retail  requirements  on  direct 
access  services,  even  in  those  circumstances 
where  no  distribution  facilities  can  be 
identified  under  the  functional/technical  test. 
The  Final  Rule  ensures  that  result  by 
acknowledging  state  authority  over 
distribution-related  services  under  the  FFA. 

Second,  state  authority  is  traditionally 
employed  to  ensure  that  power  production 
conforms  to  local  economic,  environmental, 
and  resource  diversity  policy  preferences.  A 
state  may  wish,  for  example,  to  ensure  that 
a  direct  access  industrial  customer  is  no  less 
obligated  to  purchase  power  consistent  with 
the  resource  diversity  or  environmental 
requirements  than  is  that  customer's 
franchise  distribution  utility.  To  the  extent 
that  state  requirements  to  own  or  purchase  a 
certain  amount  of  generation  from,  say, 
renewable  sources  are  enshrined  in  utility 
supply  portfolios,  those  states  have  direct 
influence  on  the  economic  and 
environmental  consequences  of  energy 
consiunption  in  that  jurisdiction.  Moreover, 
such  requirements  ought  to  be  compatible 
with  open  access  transmission.  However,  it 
will  be  important  that  state  authority  over 
resource  procurement  be  exercised  on  a  not 
unduly  discriminatory  basis.  In  other  words, 
a  PUC  may  not  treat  in-state  and  out-of-state 
suppliers  differently.  If  access  over  the 
network  is  non-discriminatory  in  nature,  the 
federal  regulatory  and  constitutional  interests 
are  arguably  satisfied. 

B.  Environmental  Effects  of  Restructuring 

1.  Last  July,  we  instructed  our  staff  to 
prepare  an  Environmental  Impact  Statement 
(BIS)  in  conjunction  with  this  rulemaking. 
The  Final  EIS  (FEIS),  issued  on  April  12, 
1996,  is  an  impressive  and,  with  respect  to 
the  air  impacts  of  electric  restructuring,  a 
pioneering  work.  It  considers  in  detail:  (1) 
The  possible  environmental  consequences  of 
adopting  this  Rule,  including  a  number  of 
additional  analyses  requested  by 


commenters,  (2)  alternative  methods  of 
pursuing  open  access  transmission  service, 
(3)  a  range  of  environmental  mitigation 
actions  proposed  by  commenters,  and  (4)  the 
Conunission's  legal  and  technical  ability  to 
undertake  environmental  mitigation.  On  the 
whole.  I  find  stafTs  studies  to  be  analytically 
sound  and  generally  in  conformance  with  my 
understanding  of  this  agency's  powers  to 
engage  in  environmental  mitigation. 
Moreover,  its  conclusions  and 
recommendations  are  thoughtful  and  well- 
reasoned.  I  therefore  believe  that 
consideration  of  the  FEIS  as  part  of  the 
Commission's  actions  today  meets  our 
National  Environmental  Policy  Act  of  1969 
(NEPA)  obligations  ^  and  the  requirement  of 
reasoned  decisionmaking. 

The  FEIS  highlights  a  very  important 
public  health  and  social  welfare  issue,  not  to 
mention  a  matter  of  great  financial 
importance  to  certain  utilities.  To  be  specific, 
the  FEIS  examines  potential  air  quality 
impacts  in  the  event  generation  increases 
from  certain  coal-fired  units.  Open 
transmission  access  is  expected  by  some  to 
stimulate  that  additional  generation  and 
hence  additional  nitrogen  oxide  (NOx) 
emissions  and  related  ozone  formation.  From 
these  projecrions,  a  substantive  and  not 
altogether  constructive  debate  has  ensued.  As 
Section  V  of  the  Final  Rule  describes  more 
fully,  the  Commission  conducted  additional 
studies  to  respond  to  comments  on  the  draft 
EIS,  using  new  recommended  baselines  for 
comparison.  The  results  confirm  that  the  air 
quality  impacts  of  the  rule  are  within  reason. 

The  Conunission  has  satisfied  itself  that 
the  three  most  pressing  questions  have  been 
addressed:  (1)  What  increment  of  the  NOx 
emissions  problem  may  be  attributable  to  this 
Final  Rule?  (2)  Will  Final  Rule-induced  NOx 
emission  increases  be  so  significant  and  their 
impacts  sufficiently  adverse  to  justify  an 
alternative  regulatory  approach,  such  as  "no 
action"  on  utility  restructuring?  (3)  Short  of 
no  action,  can  the  Commission  undertake 
direct  actions  that  mitigate  any  potential 
adverse  effects?  Based  on  the  FEIS,  I  can  find 
no  justification  in  the  cause,  size,  or  certainty 
of  near-term  emissions  increases  for  delaying 
or  diluting  the  Open  Access  Rule  and  no 


UMI 


one  extreme,  it  could  mean  courteous  regard  for 
another's  views  and,  at  the  other,  binding 
submission  to  another's  judgment.  I  would,  for 
example,  accord  state  views  on  cost  allocation 
considerable  or  presumptive,  but  not  conclusive, 
weight 


2  NEPA  (42  U.S.C.  4321-4370).  the  Council  on 
Environmental  Qi^ality's  (CEQ)  regulations 
promulgated  thereunder  (40  CFR  parts  1500-1508 
(1995)),  and  our  own  environmental  regulations 
supplementing  those  of  QiQ  (18  CFR  part  380 
(1995))  together  estabiish  an  important  procedural 
mechanism  that  was  designed,  not  to  impose  upon 
this  Commission  substantive  duties  to  achieve . 
particular  results,  but  to  infuse  our  decisional 
processes  with  a  broad  awareness  of  the 
environmental  consequences  of  our  actions.  Under 
NEPA,  the  Commission  must  in  any  applicable 
instance  consider  and  weigh  its  core  objectives  and 
responsibilities  under  the  Federal  Power  Act  and 
the  impacts  <)f  its  actions  on  all  aspects  of  the 
human  environment — economic  and  social  as  well 
as  ecological.  This  exercise  requires  the 
Commission  to  ascertain  the  availability  and 
consider  the  feasibility  of  alternative  approaches 
with  lesser  impacts.  In  other  words,  the 
Commission's  duty  is  to  take  a  "hard  look"  at  the 
environmental  effects  of  its  major  actions. 
Robertson  v.  Metbow  Valley  Citizens  Council,  et  at., 
490  U.S.  332  (1988);  Strycker's  Bay  Neighborhood 
Council.  Ina  v.  Karlen,  et  al..  444  U.S.  223  (1980). 
The  HS  process  fulfills  that  requirement. 


clear  basis  for  a  FERC-sponsored  emissions 
control  regime,  even  on  an  interim  basis. 

2.  Having  discharged  our  NEPA 
obligations,  1  cannot  pretend  that  this  matter 
of  public  interest  is  no  longer  of  any  interest 
or  concern  to  us.  Clean  air  is  a  birthright.  Air 
emissions  are  therefore  an  important 
concern.  I  would  not  relegate  this  issue  to  the 
periphery  of  our  deliberations.  If  the  EIS 
pr(x:ess  accomplishes  nothing  else,  it  has 
fomiliarized  the  FERC  with  the  difficulties  of 
addressing  the  seemingly  intractable  problem 
of  NOx  emissions.  The  problem  engenders 
interregional  economic  and  environmental 
conflicts  that  can  be  addressed  only  by  a 
sophisticated  balancing  of  interests  and  a 
selfless  commitment  to  the  greater  good.  EPA 
and  several  commenters  on  our  Rule  express 
frustration  over  the  progress  being  made  to 
reduce  NOx  emissions.  For  this  and  other 
environmental  issues,  such  as  NOx  waivers, 
resort  to  the  courts  has  become  customary, 
and  complex  technological  and  economic 
disputes  are  the  norm.  See  e.g..  Electric 
Power  Alert,  April  24, 1996.  at  29-30. 
Regions  of  the  country  differ,  often 
vehemendy,  about  the  source  and  effects  of 
ozone-causing  emissions  and  how  best  to 
curb  the  generation  and  transport  of 
pollutants  that  create  ozone.  Utilities  in  some 
regions  have  made  commitments  and 
invested  heavily  to  achieve  "attainment" 
levels,  while  the  blessings  of  geography  and 
circumstance  have  imposed  no  such  burden 
on  others.  We  recognize  in  essence  that 
reconciling  these  interests  is  a  task  the 
Congress  has  assigned  to  the  EPA.  Although 
the  Clean  Air  Act  authorizes  EPA  to  develop 
a  national  prog;ram  to  enforce  emissions 
reduction  largely  througl^  state 
environmental  regulatory  efforts  (the  so- 
called  State  Implementation  Plans  (SIPs)),  the 
statutory  process  is  ponderous  in  practice. 
Moreover,  even  where  gains  are  expected  to 
be  made  in  the  form  of  reduced  NOx 
emissions  (e.g.,  under  EPA's  pending 
rulemaking  to  set  NOx  emissions  limitations 
for  certain  types  of  utility  boilers),  those 
gains  might  arguably  be  offset  by  future 
increases  in  the  demand  for  electricity  or, 
according  to  some  parties,  by  the  additional 
power  generation  some  say  will  be 
encouraged  by  open  access  transmission. 
The  inability  to  guarantee  future  NOx 
reductions  for  a  variety  of  reasons  that  range 
well  beyond  this  Rule  presents  formidable 
challenges.  EPA  places  great  faith  in  the 
ability  of  the  Ozone  Transport  Assessment 
Group  (OTAG).  a  voluntary  multi-state 
organization  established  in  part  to  set  up 
NOx  emission  mitigation  mechanism,  to 
address  these  complex  issues  and  achieve  a 
resolution.  It  nevertheless  appears  to  me  that, 
for  the  most  part,  consensus  remains  distant 
The  alternative  appears  to  be  an  even  more 
protracted  EPA  procedure. 

With  respect  to  the  gravamen  of  this  issue 
(i.e.,  the  establishment  of  an  emissions  cap 
and  credit  trading  system  reminiscent  of 
what  Congress  ordered  for  sulphur  dioxide 
(SO2)),  this  Commission  has  no  real  choice 
but  to  defer  to  agencies  with  jurisdiction  by 
law  and  special  expertise.  The  EPA  has  done 
an  outstanding  job  implementing  the  market- 
based  SO2  allowance  program.  It  is  widely 
regarded  as  both  creative  and  successful. 


OTAG,  regardless  of  any  concerns  about  its 
processes,  brings  together  a  broad  range  of 
regional  interests,  thereby  offering  an 
unprecedented  opportunity  for  achieving 
consensus  resolution  of  this  difficult 
problem. 

3.  In  my  view,  it  behooves  this 
Commission  to  assist  in  any  way  it  can, 
consistent  with  its  expertise  vid  authority,  to 
find  consensual  solutions.  I  do  not  think  that 
means  denying  polluting  utilities  access  to 
the  transmission  system  and  thereby  merely 
reinforcing  their  monojMjly  power.  Rather, 
we  must  stand  ready  to  assist  EPA  and  OTAG 
in  making  competition  and  environmental 
responsibility  equally  attractive.  We  have 
begim  providing  that  assistance  by  ensuring 
(see  n.A.  above)  that  state  regulators  retain 
their  customary  authority  under  state  law  to 
structure  the  generation  and  purchase  power 
portfolios  of  state-regulated  utilities. 
Moreover,  the  Commission  has  in  the  past 
addressed  through  its  rate  jurisdiction 
various  public  interest  goals,  including 
environmental  concerns,  intergenerational 
equities,  and  least-cost  puanning  needs.  For 
instance,  in  order  to  encourage  capital 
investment  in  pollution  control  equipment 
and  conservation,  the  Commission  has  long 
allowed  utilities  to  include  in  rate  base  the 
costs  of  "construction  work  in  progress" 
(CWIP)  for  pollution  control  devices  and  fuel 
conversion  measures  that  discourage  use  of 
certain  fossil  fuels.^  In  addition,  utilities  are 
not  eligible  for  CWIP  treatment  for  plant 
construction  not  shown  to  be  the  product  of 
integrated  resource  planning.* 

With  respect  to  the  NOx  issue  specifically, 
the  Commission  is  competent  to  help 
facilitate  an  emissions  cap  and  trading 
system.  For  instance,  the  accounting 
treatment  provided  for  the  cost  of  SO2 
emissions  allowances  in  rates  was  done  to 
assist  implementation  of  the  Clean  Air  Act* 
The  same  accommodations  could  be 
instituted  for  a  NOx  program.  Perhaps  the 
greatest  potential  for  DOE-EPA-OTAG-FERC 
collaboration  and  consultation  involves  our 
knowledge  of  the  industry  and,  after 
preparing  the  FEIS,  our  femiliarity  with  the 
NOx  problem  itself.  That  information  should 
be  useful  beyond  the  confines  of  this 
rulem.aking.  In  addition,  the  FEIS  indicates 
(at  p.  7-22)  that  we  can  structure  the 
electronic  bulletin  board  systems  we  require 
so  as  to  facilitate  the  posting  of  emissions 
data  required  by  EPA. 

4.  Based  upon  the  mutual  concerns  and  the 
different  but  complementary  expertise  of  the 
affected  agencies,  I  encourage  the 
development  of  consultative  mechanisms, 
memoranda  of  understanding,  or  other 
procedures  that  will  support  and  help  ensure 
the  success  of  OT AG's  efforts.  Such  efforts 
must  be  consistent  with  the  goals  and 
allocation  of  responsibilities  under  the  Clean 
Air  Act  and  our  own  regulatory  role. 
Restructuring  may  pose  some  environmental 
risks.  We  think  they  are  small  and  (at  least 


^18  CFR  35.25  (1995). 

« 18  CFR  35.13(h)(38)  (1995). 

'  Revisions  to  Uniform  Systems  of  Accounts  to 
Account  for  Allowances  under  the  Clean  Air  Act 
Amendments  of  1990.  Order  No.  552.  HI  FERC 
Statutes  and  Regulations  130.967  (1993). 


eventually)  nmiageebie.  Further  experience 
is  likely  to  demonstrate  that  restructuring 
opens  up  new  possibilities  for  addressing 
longstanding  environmental  problems 
associated  with  utility  opterations.  Open 
access  enhances  the  prosf>ects  for 
environmental  dispatch  on  a  statewide  or 
regional  basis.  It  gives  isolated  renewable 
plants,  particularly  hydroelectric  and  wind 
power  units  that  are  tied  to  specific 
geographical  features,  better  market  access.  I 
must  note  that  investments  in  DSM  and 
renewable  resources,  which  offer  relatively 
stable  costs,  may  be  an  attractive  component 
of  utilities'  generation  portfolios  because  they 
also  minimize  risks.  And,  as  restructuring 
makes  electricity  a  more  customer-driven 
business,  the  public's  documented  preference 
for  environmentally  benign  power  will 
become  more  ptowerful.  In  addition,  efficient 
markets  provide  the  necessary  means  to 
"marketize"  environmental  rules  and 
perhaps  to  modify  siting  and  other  regulatory 
processes  that  are  predicated  on  the  vertical 
integration  of  the  utility  sector.  And,  finally, 
energy  services  comp>anies  that  can  promote 
conservation  and  generation  alternatives 
require  more  open  and  dynamic  markets.  For 
the  environment,  the  prospects  offered  by 
restructuring  are  exciting.  Inhibiting  or 
stopping  its  development  will  not  help  it 

m.  Partial  Dissent 

The  Final  Rule  announces  that  the 
Commission  will  be  the  "primary  forum"  to 
hear  stranded  cost  claims  where  a  retail 
power  customer  turns  wholesale  wheeling 
customer,  usually  through  a  municipalization 
(Situation  2).  Although  the  Final  Rule 
recognizes  that  states  do  have  authority  to 
deal  with  stranded  costs  in  Situation  2,  the 
majority  nevertheless  instructs  parties  to 
bring  their  claims  to  this  Commission  "in  the 
first  instance."  However,  where  costs  are 
stranded  due  to  state  authorized  retail 
wheeling  (Situation  3),  the  majority  takes  a 
different  and,  I  contend,  incongruent 
approach  that  effectively  denies  any  forum 
for  those  costs  if  state  regulators  possess 
authority  to  act  but  do  not  do  so.  Because  I 
find  nothing  in  policy  or  law  to  commend 
this  approach,  I  respectfully  dissent* 

I  take  issue  with  the  "primary  forum" 
approach  because  I  believe  that  it  (1) 
Requires  the  (^mmission  to  second-guess 
state  determinations  on  recovery  of  costs 
incurred  at  retail  at  a  time  when  many  states 
are  addressing  the  issue;  (2)  will  encourage 
forum  shopping;  and  (3)  is  inconsistent  with 
our  approach  in  the  retail  wheeling  situation; 
and  (4)  involves  an  imnecessary  legal  risk  for 
the  Commission. 

A.  Second-Guessing  State  Determinations  of 
Retail  Stranded  Costs  is  Unwise  and 
Unnecessary 

The  Final  Rule's  stranded  cost  recovery 
methodologies  and  the  underlying 
jiu'isdictional  assumptions  are  aimed  at 
achieving  full  recovery  of  all  legitimate, 
verifiable  and  prudent  stranded  costs, 
consistent  with  a  utility's  reasonable 
expectations  and  the  justness  and 


*  My  views  conform  generally  to  Commissioner 
Massey's  partial  dissent  today. 


reuonableness  of  the  underlying  contract  I 
believe  that  this  is  a  wmthy  objective,  but  it 
is  not  one  which  requires  tiie  Conunission  to 
second-guess  state  determinations.  As  state 
pnx»edings  now  reveal,  the  Commission's 
leadership  in  raising  this  issue  has  borne 
fniit  Where  municipalization  is  occurring, 
states  are  addressing  stranded  costs 
responsibly.  In  nearby  Virginia,  for  example, 
the  Virginia  State  Corporation  Commission 
has  interceded  into  the  dispute  between 
Virginia  Electric  Power  Company  and  the 
aty  of  Falls  Church  over  the  Citj''$  plans  to 
undertake  a  "muni-lite"  form  of 
municipalization.  Moreover,  the  record 
befcKe  us  today  does  not  endorse  the  view 
that  municipalization  constitutes  a  major 
bypass  threat  to  stranded  cost  recovery. 

Notwithstanding  such  developments,  the 
Final  Rule  aimounces  that  the  Commission 
will  be  the  "primary  forum"  to  hear  stranded 
cost  claims  where  a  retail  power  customer 
turns  wholesale  wheeling  customer,  usually 
through  a  municipalization.  While 
declaration  of  "primary  forum"  status  sounds 
very  legalistic,  there  is  in  feet  no  legal  basis 
for  it  "The  policy  is  not  founded  on  a  concept 
of  federal  preemption  in  the  area.  Indeed,  the 
Federal  Power  Act  provides  no  basis  for 
preranption.  Moreover,  the  Final  Rule 
recognizes  that  states  do  have  authority  to 
deal  with  stranded  costs  in  these 
circumstances.  The  majority's  instruction  to 
bring  claims  directly  to  FERC  will,  if 
any&ing.  a&rd  states  a  reason  to  avoid  this 
difficult  issue  altogether. 

B.  The  "Primary  Forum  "  Approach  May 
Encourage  Forum  Shopping 

As  a  policy  matter,  the  majority's  approach 
is  peculiar  on  its  face.  Although  the  "primary 
forum"  approach  is  intended  to  eliminate 
forum  shopping,  it  will  not  achieve  even  that 
objective.  Indeed,  I  think  the  "primary 
fonun"  approach  may  encourage  parlies  to 
forum  shop.  State  commissions  or 
legislatures  will  often  provide  for  stranded 
cost  recovery  at  the  time  the  wholesale  entity 
is  formed.  Similarly,  condemnation 
proceedings  may  provide  for  stranded  costs 
in  whole  or  part.  Moreover,  standards  for 
stranded  cost  recovery  are  occasionally 
prescribed  by  statute.  In  reality,  the 
Commission  cannot  preclude  the  states  fit>ro 
acting  on  stranded  cost  issues  and  our 
proposed  rule  may  encourage  rather  than 
discourage  forum  shopping. 

C  The  "Primary  Forum"  Approach  Covers 
Fact  Situations  Largely  Indistinguishable 
From  the  Retail  Wheeling  Scenario 

The  majority's  decision  to  take  primary 
jurisdiction  of  costs  where  a  retail  power 
customer  becomes  wholesale  wheeling 
customer  through  municipalization  and  to 
distance  itself  from  virtually  any  cost 
recovery  responsibility  where  retail  power 
customers  becomes  retail  wheeling  customers 
does  not  withstand  scrutiny.  These  are  not 
fectually  distinguishable  cases,  insofar  as 
jurisdiction  over  stranded  costs  is  concerned. 
The  inadequacy  of  the  majority's  reasoning  is 
palpable  because  it  has  adopted  very 
different  policies  with  respect  to  two 
stranded  cost  situations  that,  if  properly 
understood,  are  virtually  indistinguishable.  . 
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First,  in  both  Situations  2  and  3,  retail 
power  costs  are  stranded  by  customers  who 
gain  access  to  FERC  jurisdictional 
transmission  tariffs  via  state  action.  In 
Situation  2,  state  municipalization  law 
governs.  In  Situation  3,  the  state  has 
authorized  retail  wheeling  by  statute  or 
regulation,  or  both.  Notwithstanding  the  need 
for  state  authorization  in  both  cases,  the 
majority  decides  that  the  Commission  should 
be  the  "primary  forum"  in  Situation  2,  but 
that  a  much  more  narrow  approach  to  retail 
stranded  costs  in  Situation  3.^  The  more 
aggressive  'primary  forum"  approach  to 
municipalization  is  predicated  on  the  view 
that  any  strandings  are  a  result  of  an 
inducement  [i.e..  market  options)  created  by 
this  Commission's  Open  Access  Rule.  Yet, 
since  both  wholesale  transmission  customers 
and  retail  transmission  customers  are 
"eligible  customers"  under  the  tariffs 
required  by  this  Rule,  if  the  Rule  induces  the 
stranding  of  retail  power  costs  in  one 
situation,  it  obviously  does  it  in  both. 

As  conunenters  have  noted,  the 
relationship  between  FERC-regulated 
transmission  service  and  retail  p>ower 
customers  is  generally  the  same  in  both 
Situations  2  and  3.*  The  similarity  runs  first 
to  the  actions  that  actually  cause  costs  to  be 
stranded.  While  it  is  true  that  retail  wheeling 
will  only  occur  pursuant  to  state  legislative 
or  regulatory  action,  it  is  also  true  that  a  retail 
customer  can  only  convert  to  wholesale 
status  (e.g.,  municipalize)  pursuant  to  state 
law.  This  process  sometimes  may  occur  in 
the  absence  of  regulatory  or  other  oversight 
(e.g.,'municipalization  under  pre-established 
statutory  scheme),  or  with  direct  and 
immediate  review  and  approval.  The  current 
evidence  reflects  active  state  commission 
oversight,  typically.  In  this  latter  case,  there 
is  even  less  reason  to  distinguish  between 
these  Situations. 

The  majority  implicitly  seeks  to  delimit  the 
area  of  appropriate  state  authority  over 
stranded  costs  according  to  whether  the  state 
acts  directly  and  by  current  enactments  to 
authorize  retail  wheeling,  on  one  hand,  or 
less  directly  through  established  state 
municipkalization  laws,  on  the  other. 


''The  policy  adopted  with  respect  to  Situation  3 
is  that  the  Commission  would  only  be  a  forum  for 
.  hearing  stranded  costs  issues  in  the  narrow 
Ncircumstance  where  "the  state  regulatory  authority 
al>es  not  have  authority  under  state  law  to  address 
stranded  costs  when  the  retail  wheeling  is 
reqilired."  The  majority  fails  to  address  what  would 
happen  if  a  legislature  addresses  the  issue  of 
stranded  costs  directly  without  delegating  the  task 
to  a  state  regulatory  authority.  I  would  hope  that  the 
Commission  would  not  set  itself  up  for 
confrontation  with  a  state  legislature  and  I  would 
have  preferred  that  to  also  exclude  those 
circumstances  "where  the  state  otherwise  addresses 
the  issue"  from  the  circumstances  in  which  the 
Commission  would  act  in  Situation  3. 

'This  argument  is  made  both  by  commenters 
arguing  that  the  Conunission  has  no  jurisdiction 
over  stranded  costs  in  Situation  2  or  3  (California 
Public  Utilities  Commission  Initial  Comments  at  7) 
and  by  commenters  arguing  that  the  Commission 
should  assert  primary  jurisdiction  over  stranded 
costs  in  both  Situations  (see  e.g.,  Edison  Electric 
Institute  Initial  Comments  at  IV-13;  Coalition  For 
Economic  Competition  Initial  Comments  at  22: 
Utilities  For  An  Improved  Transition  Initial 
Comments  at  16-26). 


However,  costs  could  be  stranded  under  state 
law  by  either  action.  Under  the  former 
scenario,  however,  a  state  is  presumed  to  be 
more  willing  and  capable  of  dealing  with 
stranded  costs.  Under  the  latter,  it  is 
presupposed  to  be  less  interested.  This 
distinction  is  specious. 

A  second  similarity  pertains  to  the 
jtirisdictional  status  of  transmission  service. 
The  Conomission  has  been  clear  and 
consistent  that  the  FPA  gives  the 
Commission  exclusive  jurisdiction  over 
interstate  transmission  service,  regardless  of 
whether  the  customer  is  a  wholesale  or  a 
retail  wheeling  customer.  It  is  this  authority 
upon  which  we  rely  to  claim  jurisdiction 
over  transmission  assets  and  related  costs 
originally  incurred  to  provide  customers  at 
the  retail  level  with  bundled  service.  New 
wheeling  customers  in  both  Situations  2  and 
3  will  tale  service  imder  FERC  open  access 
tariffs.  There  are  identical  cost-causational 
facts  in  Situations  2  and  3,  yet  the  majority 
adopts  very  difierent  outcomes  in  each  case 
under  the  Final  Rule. 

D.  The  "Primary  Fonim"  Approach  is  More 
Subject  to  Legal  Challenge 

In  my  view,  our  disagreement  involves 
more  than  a  i>olicy  choice.  The  majority's 
chosen  approach  clearly  makes  our  stranded 
cost  recovery  approach  more  vulnerable  to  a 
legal  challenge.  The  cost  recovery  scheme 
which  would  result  from  the  majority's 
approach  will  render  a  FERC-ordered 
transmission  surcharge  to  recover  retail 
stranded  costs  susceptible  to  legal  challenge 
on  the  basis  that  it  is  anti-competitive  and 
unduly  discriminatory.  The  "primary  forum" 
approach  imp)oses  upon  a  retail-tumed- 
wholesale  customer  something  akin  to 
double  jeopardy.  In  other  words,  a  departing 
customer  might  have  to  pay  both  an  exit  fee 
for  the  retail  costs  which  the  state 
commission  finds  it  has  stranded  and,  in 
addition,  an  entry  fee  for  wholesale  access  in 
the  amount  of  the  additional  retail  stranded 
costs  which  FERC  determines  are 
inadequately  covered  by  state  proceedings. 

This,  in  my  view,  makes  the  Final  Rule 
more  sdsceptible  to  challenges  that  FERC's 
transmission  surcharge  is  anti-competitive. 
E.g..  Cajun  Electric  Power  Cooperative.  Inc.  v. 
FERC.  28  F.3d  173  (D.C.  Cir.  1994).  The 
second-guessing  of  states  inherent  in  the 
"primary  forum"  approach  makes  any 
arguments  that  stranded  cost  recovery  is  anti- 
competitive more  difRcult  to  overcome  than 
if  the  stranded  costs  resulted  from  wholesale 
customers  simply  changing  wholesale 
suppliers.  This  is  because,  unlike  wholesale- 
to-wholesale  strandings,  the  Commission 
cannot  plausibly  argue  that  the  costs  incurred 
were  originally  addressed  in  the  context  of  its 
own  rate  decisions  or  were  previously  part  of 
its  responsibility  for  administering  wholesale 
service  obligations. 

I  am  strongly  persuaded  that  the 
Commission  would  be  on  much  stronger 
legal  ground  if  we  were  to  treat  state 
authority  over  stranded  costs  with  the  same 
deference  in  the  municipalization  or  "retail- 
tumed-wholesale"  situation  in  the  same 
maimer  as  the  Final  Rule  prescribes  for 
situations  where  retail  wheeling  occurs.  In 
the  latter  case,  the  Conunission  ought  to 


provide  a  forum  where  neither  the  state 
legislature  nor  the  state  commission  attempts 
to  address  this  important  transition  issue. 
James  J.  Hoecker, 
Commissioner. 

Promotiiig  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory 
Transmission  Services  by  Public  Utilities 

Recovery  of  Stranded  Costs  by  Public 
Utilities  and  Transmitting  Utilities 

[Docket  No.  RM95-8-000:  Docket  No.  RM94- 
7-001) 

Issued  April  24. 1996. 

MASSEY,  Commissioner,  dissenting  in 
part: 

I  support  all  of  the  provisions  of  this  rule 
save  one,  the  provision  on  stranded  costs 
arising  &t>m  retail  competition  and  from 
municipalization.  When  the  Commission 
issued  the  Notice  of  Proposed  Rulemaking,  I 
stated  that  the  Commission  should  treat 
stranded  costs  arising  &t>m  retail  competition 
and  municipalizations  similarly,  as  follows: 

For  either  retail  competition  or 
municipalization,  when  the  state  commission 
has  authority  to  address  the  issue,  and  uses 
such  authority  to  decide  the  recoverability  of 
the  stranded  costs,  the  state's  decision  should 
not  be  second-guessed  by  this  Commission. 
However,  when  a  state  conunission  does  not 
have  the  authority  to  decide  the 
recoverability  of  stranded  costs,  or  has 
authority  but  does  not  use  it,  this 
Commission  should  act  on  requests  for 
stranded  cost  recovery. 

My  approach  would  assure  utilities  of 
getting  a  decision  on  the  merits  of  their 
claim.  Costs  would  not  be  strahded  for  lack 
of  a  regulatory  decision.  At  the  same  time, 
this  Commission  would  allow  states  to  make 
decisions,  when  they  have  authority,  on 
issues  of  critical  concern  to  their  local 
utilities  and  ratepayers.  Only  if  states  lack,  or 
fail  to  use,  such  authority  would  this 
Commission  step  in  to  assure  the  utility  of 
receiving  a  decision  on  the  merits. 

For  the  reasons  I  stated  then,  I  still  disagree 
with  the  rule's  approach  to  stranded  costs 
arising  from  retail  comfietition  or 
municipalization.  In  all  other  respects,  I 
support  this  rule. 
William  L.  Massey, 
Commissioner. 

(FR  Doc.  96-10694  Filed  5-9-96;  8:45  am) 
BUXING  CODE  tm-Ot-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart37 

[DocfcM  Na  RM96-0-OOO;  Order  No.  689] 

Open  Access  Same-Time  Information 
System  (Formerly  Real-Time 
Information  NetwK>rfcs)  and  Standards 
of  Conduct 

April  24. 1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTtON:  Final  rule. 

SUMMARY:  The  Federal  Energy 
RegulatCNry  Commission  is  adding  rules 
establishing  and  governing  an  Open 
Access  Same-time  Information  System 
(OASIS)  (formerly  real-time  information 
networks)  and  prescribing  standards  of 
conduct.  Under  this  final  rule,  each 
public  utility  (or  its  agent)  that  owns, 
controls,  or  operates  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce  will  be  required  to 
create  or  participate  in  an  OASIS  that 
will  provide  open  access  transmission 
customers  and  potential  open  access 
transmission  customers  with 
information,  provided  by  electronic 
means,  about  available  transmission 
capacity,  prices,  and  other  information 
that  will  enable  them  to  obtain  open 
access  non-discriminatory  transmission 
service.  This  final  rule  requires  each 
public  utility  subject  to  the  rule  to 
implement  standards  of  conduct  to 
functionally  separate  transmission  and 
wholesale  power  merchant  fimctions 
and  the  creation  of  a  basic  OASIS 
system.  In  addition,  some  of  the 
standards  and  formats  for  OASIS  nodes 
are  prescribed  in  a  document  endtled 
OASIS  Standards  and  Conununication 
Protocols  that  is  being  issued  with  the 
final  rule.  The  Commission  also  is 
establishing  further  procedures  to 
complete  the  standards  for  displays  and 
formats.  The  development  of  CDASIS 
requirements  will  continue  in  a  Phase  n. 
in  which  the  Commission  wrill  continue 
to  develop  the  requirements  for  a  fully 
functional  OASIS. 

Effective  Date:  This  final  rule  will 
become  effective  on  July  9, 1996. 

Compliance  Date:  Compliance  with 
the  standards  of  conduct  and  operation 
of  an  OASIS  meeting  the  requirements 
of  this  final  rule  must  commence  on  or 
before  November  1. 1996. 

Conference  Date:  A  technical 
conference  on  any  remaining  issues  .will 
be  held  on  June  17. 1996. 
ADDRESSES:  The  technical  conference 
will  be  held  at  the  Commission's 


headquarters  at  888  First  Street,  ME., 
Washington,  DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Rosenberg  (Technical 
Information).  C)ffice  of  Economic 
PoUcy.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  (202)  208- 
1283 
William  C.  Booth  (Technical 
Information).  Office  of  Electric  Power 
Regulation.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington,  DC  20426  (202)  208- 
0849 
Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC 
20426.  (202)  208-0321 
SUPPLEMENTARY  INFORMATKM:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street.  NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the    ° 
texts  of  formal  docimients  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  CIPS  is  also 
available  through  the  Fed  World  system 
(by  modem  or  Internet).  To  access  OPS, 
set  your  commimications  software  to 
19200. 14400. 12000.  9600.  7200.  4800. 
2400.  or  1200  bps,  full  duplex,  no 
parity.  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  order  will  be  available 
on  CIPS  indefinitely  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in  the 
Pubhc  Reference  Room  at  888  First 
Street.  NE..  Washington,  DC  20426. 
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a.  ATCfor  Network  Integration  Service 

b.  Minimizing  the  Reporting  ofATC 

c  Methodology  for  Calculating  ATC  and 
TTC 

d.  Accommodating  Flow-Based  Pricing 

e.  Actual  Flow  Data 

L  Providing  Supporting  Information 
g.  Long-Term  Studies 

3.  Posting  Transmission  Service  Products 
and  Prices 

4.  Posting  Ancillary  Service  Offerings  and 
Prices 

5.  Posting  Transmission  Service  Requests 
and  Resp>onses 

a.  Posting  Curtailments  and  Interruptions 

b.  Posting  Denials  of  Requests  for  Service 
c  Transaction  Anonymity 

6.  Posting  Facility  Status  Information 

7.  Posting  Transmission  Service  Schedules 
Information 

8.  Posting  Other  Transmission-Related 
Corrununicatioits 

I.  Section  37.7 — ^Auditing  Transmission 

Service  Information 
J.  Standards  and  Communication  Protocols 

1.  Summary  of  Standards  and 
Conmtunication  Protocol  Requirements 

2.  Number  of  OASIS  Nodes 

3.  Direct  Connections  to  OASIS  Nodes 

4.  Value-Added  OASIS  Services  Provided 
by  Transmission  Providers  or 
Responsible  Parties 

5.  Transmission  Services  Information 
Timing  Requirements 

6.  Common  Codes 

a.  Company  Codes 

b.  Conunon  Location  Codes 

7.  Data  Definitions  and  File  Formats  Not 
Covered  by  the  How  Report 

a.  Offers  to  Provide  Ancillary  Services 
l^vided  by  an  Entity  Other  Than  the 
Transmission  Provider 

b.  Offering  of  Primary  and  Secondary 
Capacity 

8.  Formats  for  Downloadable  Files  Not 
Covered  in  the  How  Report 

a.  Standard  Format  for  Data  Used  in 
Calculating  ATC 

b.  Standard  Formats  for  Transmission 
Studies  • 

c  Standard  Format  for  Electronic 
Submission  to  the  Commission  of 
Transmission  Tariffs 

9.  Communication  Protocol  Issues 

a.  Internet  Browsers 

b.  Bandwidth  of  Node  Cormections  to  the 
Internet 

c.  Data  Compression  Standards 

d.  Other  Communication  Protocol  Issues 
Raised  by  Commenters 

>  i.  The  Requirement  to  Use  FTP  for  File 

Transfers 
ii.  Field  Size  for  Path  Names 
iii.  Files  Containing  More  Than  100,000 

Bytes 
K.  Cost  Recover}'  Issues 
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1.  Costs  of  Developing  and  Running  an 
OASIS 

2.  Cost  of  Posting  Resales  of  Capacity  on 
the  OASIS 

3.  Cost  of  Posting  Ancillary  Services  on  the 
OASIS 

L.  Section  37.8 — Implementation  in  Phases 

1 .  Phase  I  Implementation 

2.  Phase  II  Implementation 

IV.  Regulatory  Flexibility  Act 

V.  Environmental  Statement 

VI.  Information  Collection  Statement 
Vn.  Effective  Date 

Regulatory  Text 
Attachments 
♦  ListofCommenterstoRINNOPR 
«  Standards  and  Communication 
Protocols  for  Open  Access  Same-time 
Infonnation  System  with  Appendix  A — 
Data  Element  Dictionary  and  App)endix 
B — Request  (Query)  Variables 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
promulgating  new  regulations  amending 
18  CFR  to  add  Part  37  containing  rules 
establishing  and  governing  transmission 
information  networks  and  standards  of 
conduct.  The  Commission  is  issuing  this 
final  rule  in  tandem  with  its  final  rule 
on  Open  Access  Transmission  and 
Stranded  Costs  (Open  Access  Final 
Rule).'  This  final  rule  applies  to  any 
public  utility  that  offers  open  access 
transmission  services  under  the  Open 
Access  Final  Rule  pro  forma  tariff. 
Under  the  Open  Access  Final  Rule,  the 
open  access  pro  forma  tariff  may  be 
used  by  wholesale  transmission 
customers  and  by  retail  transmission 
customers  that  are  able  to  receive 
unbundled  retail  transmission  either 
voluntarily  from  the  public  utility  or  as 
a  result  of  a  state  retail  access  program. 

This  final  nde  is  being  issued  after  a 
review  of  the  comments  filed  in 
response  to  the  Commission's  notice  of 
proposed  nUemaking  issued  in  this 
proceeding  on  December  13, 1995  (RIN 
N0PR).2 

This  final  rule  becomes  effective  on 
July  9, 1996.  By  November  1.  1996.  all 
affected  public  utilities  must  file 
procedures  with  the  Commission  that 
will  enable  customers  and  thp 
Conunission  to  determine  whether  they 
are  in  compliance  with  the  standards  of 
conduct  requirements  contained  herein. 

Additionally,  under  this  final  rule, 
each  public  utility  as  defined  in  section 


'  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory  Transmission 
Services  by  Public  Utilities  and  Recovery  of 
Stranded  Costs  by  Public  Utilities  and  Transmitting 
Utilities.  Final  Rule.  FERC  Stats.  &  Regs.  1 31,036 
(April  24, 1996):  this  document  is  being  published 
concunently  in  the  Federal  Register. 

2  Real-Time  Information  Networks  and  Standards 
of  Conduct.  Notice  of  Proposed  Rulemaking,  60  FR 
66182  (December  21, 1995),  FERC  Stats.  &  Regs. 
1 32.516  (December  13, 1995). 


201(e)  of  the  Federal  Power  Act.  16 
U.S.C.  824(e)  (1994),  (or  its  agent)  that 
owns,  controls,  or  operates  facilities 
used  for  the  transmission  of  electric 
energy  in  interstate  commerce  (each 
Transmission  Provider)  must  develop  or 
participate  in  an  Open  Access  Same- 
time  Information  System  (OASIS).'  This 
final  rule  establishes  Phase  I  OASIS 
rules  that  require  the  creation  of  a  basic 
OASIS.«  The  basic  OASIS  required  by 
this  final  rule  must  be  in  place  and 
operational  by  November  1, 1996.  The 
development  of  OASIS  requirements 
will  continue  in  Phase  11,  during  which 
the  Commission  will  develop  the 
requirements  for  a  fully  functional 
OASIS. 

While  the  final  nde  set  forth  in  this 
order  is  consistent  with  the  proposal 
described  in  the  RIN  NOPR,  it  also 
resolves  certain  issues  that  were 
described  in  the  RDM  NOPR  but  left 
undecided,  and  adds  clarifications  and 
revisions,  as  suggested  by  the 
comments.  As  proposed  in  the  RIN 
NOPR,  the  final  nde  describes  what 
information  must  be  provided  on  an 
OASIS,  how  an  OASIS  inust  be 
implemented  and  used,  and  contains  a 
code  of  conduct  applicable  to  all 
transmission  providing  public  utilities. 

As  proposed  in  the  RIN  NOPR,  we  are 
issuing  this  final  rule  along  with  a 
separate  dociunent  entitled  OASIS 
Standards  and  Communication 
Protocols  (Standards  and  Protocols)  to 
help  ensure  that  each  OASIS  will 
provide  information  in  a  uniform 
manner.  However,  the  standards  and 
protocols  are  not  yet  complete. 
Consequently,  we  are  inviting  the  How 
Group  5  to  submit  an  additional  report. 


>  In  the  notice  of  technical  conference  that 
initiated  this  proceeding,  see  infra  n.  12,  we  chose 
the  tiarm  "'Real-Time  Information  Network"  to 
describe  the  electronic  information  system 
envisioned  by  that  notice.  We  invited  comments  on 
whether  we  should  substitute  another  term  in  place 
of  RIN.  In  response,  a  numlwr  of  commenters 
suggested  that  "RIN"  was  not  a  suitable  name  for 
the  electronic  infonnation  network  envisioned  by 
the  RIN  NOPR,  mainly  because  while  somt  RIN 
postings  may  be  made  "real-time"  most  will  not 
and  that,  therefore,  RIN  is  a  misnomer. 

After  a  review  of  suggested  replacements 
presented  in  the  comments,  we  will  abandon  the 
name  "RIN"  in  fayor  of  Open  Access  Same-time 
Infonnation  System,  suggested  by  Virginia  Electric 
Power  Company  (VEPCO).  for  several  reasons.  First, 
as  noted  above,  the  information  system  being 
developed  in  this  proceeding  actually  will  be  a 
"same-time"  infonnation  system,  and  not  a  "real- 
time" system.  Second,  VEPCO  correctly  points  out 
that  the  system  will  be  part  of  an  existing  network 
(the  Internet)  and  not  a  new  network.  Third,  the 
name  "OASIS"  highlights  that  the  system  relates  to 
open  access. 

^Any  entity  may.  for  good  cause,  seek  a  waiver 
of  the  requirements  established  by  this  flnal  rule, 
either  as  to  the  creation  of  an  OASIS  or  for  reporting 
requirements. 

'See,  infra,  n.  13. 


on  or  before  May  28. 1996,  to  help  us 
resolve  these  deficiencies.  We  will  also 
hold  a  technical  conference  on  June  17. 
1996  to  resolve  any  remaining  issues 
and  to  allow  input  from  interested 
persons.  We  will  issue  a  revised 
Standards  and  Protocols  document  as 
soon  as  possible  thereafter. 

We  are  moving  promptly  to  complete 
the  standards  and  protocols  to  ensure 
that  the  OASIS  will  be  operational  and 
in  compliance  with  this  final  rule  by 
November  1, 1996.  In  selecting  this  date, 
we  have  balanced  the  need  to  have  a 
functional  system  of  fair  and  non- 
discriminatory information  in  place  to 
support  the  Open  Access  Final  Rule 
against  the  comments  that  argued  that 
implementation  of  an  OASIS  could  not 
be  accomplished  in  60  days  and  to 
avoid  implementation  during  the  peak 
winter  or  summer  months. 

n.  Public  Reporting  Burden 

The  final  rule  requires  Transmission 
Providers  to  participate  in  an  OASIS 
designed  to  provide  open  access 
transmission  users  and  potential  open 
access  transmission  users  writh 
information  by  electronic  means  about 
available  transmission  capacity  and 
prices. 

The  RIN  NOPR  contained  an 
estimated  annual  public  reporting 
burden  associated  with  a  final  rule 
consistent  with  the  RIN  NOPR.  In 
response  to  the  RIN  NOPR,  NRECA  « 
filed  comments  with  the  Commission 
that  argued  that  the  Commission's 
estimated  public  reporting  burden 
should  have  taken  into  account  that 
Question  45  of  the  RIN  NOPR  asked 
whether  OASIS  rules  should  be 
extended  to  apply  to  non-public  utilities 
that  own  or  control  facilities  used  for 
the  transmission  of  electric  power  in 
interstate  commerce.'  Based  on  this 
inquiry,  NRECA  argued  that  the  public 
burden  estimate  should  have  been  based 
on  the  assumption  that  the  proposed 
OASIS  rules  would  be  extended  to 
apply  to  non-pubhc  utilities  (even 
though  this  was  not  proposed  by  the 
Commission). 

The  Commission's  task  in  preparing  a 
public  burden  estimate  at  the  NOPR 
stage  was  to  estimate  the  annual  public 
reporting  burden  associated  with  a  final 
rule  consistent  with  the  RIN  NOPR.  This 
is  what  the  Commission  did.  An 


*  Attached  to  this  document  is  a  list  of  the 
commenters  and  the  abbreviations  used  to  designate 
them.  Several  of  the  comments  were  filed  late.  We, 
nevertheless,  will  consider  the^e  comments. 

">  NRECA  also  submitted  a  letter  to  the  OfTice  of 
Management  and  Budget  (OMB)  that  raised  the 
same  issue. 


estimate  based  on  deviations  firom  the 
NOPR  proposal,  as  NRECA  suggested, 
would  have  been  inappropriate.  At  the 
same  time,  however,  by  asking  Question 
45,  we  identified  the  issue  and  gave  the 
commenters  an  opportunity  to  be  heard 
before  making  a  final  decision. 

Our  final  rule,  like  die  RIN  NOPR, 
applies  only  to  public  utilities,  and  not 
to  non-public  utilities.  However,  as 
discussed  in  this  order  and  as 
commented  upon  by  various  non-public 
utilities,  in  the  Open  Access  Final  Rule 
we  are  including  a  reciprocity  provision 
in  public  utility  open  access  tariffs 
under  which  all  those  who  elect  to  take 


service  under  the  open  access  tariff 
(including  non-public  utilities)  will 
have  to  offer  reciprocal  service 
including  an  information  network, 
unless  they  are  granted  a  waiver  of  the 
reciprocity  provision  in  the  tariff.^ 
Consequently,  we  have  increased  the 
estimate  of  number  of  respondents  in 
this  rulemaking  to  reflect  the  additional 
burden  on  those  non-public  utilities  that 
seek  service  under  open  access  tariffs. 
However,  this  is  offset  by  our  current 
expectation  that  there  will  be  far  fewer 
OASIS  sites  than  we  originally 
anticipated  in  die  RIN  NOPR.  The  How 
Group  estimates  there  will  be  between 


20-35  OASIS  sites  nationwide.'  Using 
the  higher  number,  the  burden  of 
running  each  OASIS  will  be  shared,  on 
average,  by  four  respondents.  This  is 
reflected  in  the  burden  hour  and  cost 
estimates. 

Our  burden  hour  and  cost  estimates 
include  the  information  gathering 
requirements  imposed  on  public 
utilities  that  do  not  develop  their  own 
OASIS.  Additionally,  we  have  refined 
our  estimate  of  the  annual  public 
reporting  burden  to  account  for 
revisions  that  this  final  rule  makes  to 
the  RIN  NOPR 


m 


Estimated  Annual  Burden: 


1 


Data  collection 


Reporting  

Recordkeeping 


No.  of  re- 

sporKl- 
ents 


140 
140 


No.  o(  re- 
sponses 


Hours  per 
response 


1879 
418 


Total  an- 
nual 

hours 


263,060 
58,520 


Total  Annual  Hours  for  Collection  (Reportirig  ■•■  Recordl^eeping,  fif  appropriate))  °  321,560. 

Data  collection  costs:  The  Commission  projects  the  average  annualized  cost  per  respondent  to  t)e  the  foMowing: 

Annualized  Capital/Startup  Costs— $47,600. 

Annualized  Costs  (Operations  &  Maintenar)ce) — $142,250. 

Total  Annualized  Costs— $189,750. 


Internal  Review 

The  Commission  has  reviewed  the 
collection  of  information  required  by 
this  final  rule  and  has  determined  that 
the  collection  of  information  is 
necessary  and  conforms  to  the 
Commission's  plan,  as  described  in  this 
final  rule,  for  the  collection,  efficient 
management,  and  use  of  the  required 
information.  The  Commission  has 
assured  itself,  by  means  of  its  internal 
review,  that  there  is  specific,  objective 
support  for  the  information  burden 
estimate  set  forth  above. '° 

Persons  wishing  to  comment  on  the 
collections  of  information  required  by 
this  final  rule  should  direct  their 
comments  to  the  Desk  Officer  FERC, 
Office  of  Management  and  Budget, 
Room  3019NEOB,  Washington,  D.C. 
20503,  phone  202-395-3087.  facsimile: 
202-395-7285  or  via  die  Internet  at 

hillier t@al.eop.gov.  Comments 

must  be  filed  with  the  Office  of 
Management  and  Budget  within  60  days 
of  publication  of  this  document  in  the 
Federal  Register.  A  copy  of  any 
comments  filed  with  the  Office  of 


Management  and  Budget  also  should  be 
sent  to  the  following  address  at  the 
Commission:  Federal  Energy  Regulatory 
Commission,  Information  Services 
Division,  Room  41-17,  888  First  Street, 
NE.,  Washington,  DC  20426.  For  further 
information,  contact  Michael  Miller, 
202-208-1415. 

m.  Discussion 

A.  Background 

This  proceeding  began  with  the 
issuance  of  our  proposed  Open  Access 
rule  (Open  Access  NOPR) ' '  and  a  notice 
of  technical  conference  to  consider 
whether  a  RIN  (now  an  OASIS)  or  some 
other  option  would  be  the  best  means  to 
ensure  that  potential  customers  of 
transmission  services  could  obtain 
access  to  transmission  service  on  a  non- 
discriminatory basis.  '2  The  notice  of 
technical  conference  was  followed  by 
procedures  and  input  (described  in  the 
RIN  NOPR)  that  led  to  the  issuance  of 
the  RDM  NOPR. 

Open  access  non-discriminatory 
transmission  service  requires  that 
information  about  the  transmission 


system  must  be  made  available  to  all 
transmission  customers  at  the  same 
time.  This  means  that  public  utilities 
must  make  available  to  others  the  same 
transmission  information  that  is 
available  to  their  own  employees  and 
that  is  pertinent  to  decisions  they  make 
involving  the  sale  or  purchase  of 
electricity.  The  RIN  NOPR  suggested 
requirements  representing  the  first  steps 
towards  accomplishing  these  objectives. 

The  RIN  NOPR  addressed  four  main 
issues:  the  types  of  information  that 
need  to  be  posted  on  an  OASIS; 
technical  issues  concerning  the 
development  and  implementation  of  an 
OASIS;  the  development  of  a  basic 
OASIS  in  Phase  I  and  the  development 
of  a  hilly  functional  OASIS  in  Phase  11; 
and  proposed  standards  of  conduct  to 
prevent  employees  of  a  public  utility  (or 
any  of  its  affiliates)  engaged  in 
marketing  functions  from  obtaining 
preferential  access  to  OASIS-related 
information. 


■As  explained  in  the  Open  Access  Final  Rule, 
non-public  utilities  that  do  not  want  to  meet  the 
reciprocity  condition  may  choose  not  to  take  service 
under  an  open  access  tariff.  In  that  circumstance, 
the  public  utility  may,  if  it  chooses,  voluntarily 
provide  transmission  service  on  a  unilateral  basis 
to  the  non-public  utility. 


'How  Group  comments  at  19. 

'0See44U.S.C.  83506(c). 

■  ■  See  Promoting  Wholesale  Competition  Through 
Open  Access  Non-Discriminatory  Transmission 
Services  by  Public  Utilities  and  Recovery  of 
Stranded  Costs  by  Public  Utilities  and  Transmitting 


Utilities.  Notice  and  Supplemental  Notice  of 
Proposed  Rulemaking,  60  FR  17662  (April  7. 1995), 
FERC  Stats.  »  Regs.  132.514  (March  29.  1995). 

■'Real-Time  Information  Networks.  Notice  of 
Technical  Conference  and  Request  for  Comments, 
60  FR  17726  (April  7. 1995). 
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The  Commission's  consideration  of 
tlie  first  two  of  these  issues  relied 
heavily  on  the  efforts  of  two  industry- 
led  working  groups  that  presented 
recommendations  to  the  Commission.  '^ 

Additionally,  the  RIN  NOPR  invited 
commenters  to  address  specific 
questions  on  various  issues  and  invited 
comments  generally  on  the  entire 
proposal. 

As  discussed  in  the  RIN  NOPR.  the 
handling  of  various  types  of  information 
that  might  be  posted  on  an  OASIS 
depends  on  substantive  determinations 
being  made  in  the  Commission's  Open 
Access  rulemaking  proceeding.''*  For 
this  reason,  the  RIN  NOPR  attempted  to 
identify  the  issues  that  might  be  affected 
by  decisions  that  would  be  made  in  the 
Open  Access  rulemaking  and  invited 
comment  on  the  mechanics  of 
implementing  whatever  determinations 
ultimately  would  be  reached  in  the 
Open  Access  rulemaking,  without 
attempting  to  prejudge  the  merits  of  the 
underlying  legal  and  policy  issues. 

Additionally,  the  RIN  NOPR  included 
(as  Appendix  "C")  a  set  of  upload  and 
download  templates  for  comment  to 
ensure  that  all  data  definitions  are  the 
same  and  that  the  information  presented 
on  the  Oasis  win  be  uniform  and  . 
clearly  understood. 

The  Commission's  RIN  NOPR,  issued 
on  December  13, 1995,  invited 
comments  on  enumerated  questions, 
along  with  general  comments. 
Comments  were  filed  by  over  100 
commenters.  These  comments  were 
generally  favorable  to  the  OASIS 


UMI 


"The  North  American  Electric  Reliability 
Council  (NERC)  acted  as  a  facilitator  for  an 
industry-led  independent  working  group, 
representing  diverse  interests,  to  help  participants 
reach  consensus,  and  to  help  them  prepare  a  report 
to  the  Commission  on  what  information  should  be 
posted  on  a  RIN  (the  "What  Group").  The  Electric 
Power  Research  Institute  (EPRI)  facilitated  a  similar 
working  group  (the  "How  Group")  that  sought 
consensus  on  how  to  implement  a  system  that 
would  accomplish  these-objectives.  Both  groups 
submitted  reports  to  the  Commission  describing 
their  progress  in  reaching  consensus  on  their 
respective  issues.  As  explained  in  the  RIN  NOPR. 
after  determining  that  the  workipg  groups  had 
balanced  representation  from  diverse  interests  and 
had  operated  in  an  open,  inclusive  manner,  the 
Commission  used  the  working  groups' 
recommendations  as  the  starting  point  for 
developing  the  RIN  NOPR. 

A  fuller  description  of  the  working  groups' 
composition  and  activities  is  contained  in  the  RIN 
NOPR  and  in  the  reports  that  those  groups 
submitted  to  the  Commission  for  its  review 
(alUched  to  the  RIN  NOPR  as  Appendices  "A"  and 
"B"  and  made  publicly  available  at  the 
Commission's  offices  and  through  the  Commission 
Issuance  Posting  System  (CIPS)). 

"For  example,  the  information  about  ancillary 
services  that  must  be  posted  on  an  OASIS  depends 
on  what  ancillary  services  a  public  utility  must 
Dtovide.  Likewise,  the  information  about  discounts 
'hat  must  be  posted  on  an  OASIS  depends  on 
whether  discounting  is  allowed. 


concept,  although  numerous 
disagreements  remained  as  to  the 
details.  The  comments  will  be  discussed 
below  on  an  issue-by-issue  basis." 

In  the  RIN  NOPR,  we  invited  the  two 
industry-led  working  groups  to  continue 
their  efforts  to  reach  consensus  and  to 
report  to  us  on  their  progress.  On  March 
7, 1996,  the  How  Group  submitted  a 
report  giving  proposed  revisions  to  their 
original  report.'^ The  How  Group  also 
submitted  a  report  on  April  15, 1996 
making  recommendations  on  additional 
issues  on  which  the  group  had  reached 
consensus. 

B.  Summary  of  the  Regulations  and 
Their  Implementation 

The  Commission  is  issuing  this  final 
rule  with  the  Open  Access  Final  Rule  to 
implement  the  legal  and  policy 
determinations  being  made  in  the  Open 
Access  Final  Ride.'"'  This  final  rule 
contains  three  basic  provisions  that, 
taken  together,  will  ensiu«  that 
transmission  customers  have  access  to 
transmission  information  enabling  them 
to  obtain  open  access  transmission 
service  on  a  non-discriminatory  basis. 
This  final  rule  is  necessary,  therefore,  to 
meet  the  legal  requirement,  discussed  in 
the  Open  Access  Final  Rule,  that  the 
Commission  remedy  undue 
discrimination  in  interstate 
transmission  services  by  public  utilities. 

The  first  provision  estaolishes 
standards  of  conduct.  These  standards 
are  designed  to  ensure  that  a  public 
utility's  employees  (or  any  of  its 
affiliates'  employees)  engaged  in 
transmission  system  operations  function 
independently  of  the.pubUc  utiUty's 
employees  (or  of  any  of  its  affiliates' 
employees)  who  are  engaged  in 
wholesale  purchases  and  sales  of 
electric  energy  in  interstate  commerce. 
Such  separation  is  vital  if  we  are  to 
ensure  that  the  utility  does  not  use  its 
access  to  information  about 
transmission  to  unfairly  benefit  its  own 


"In  the  discussion  that  follows,  our  references  to 
comments  are  illustrative  and  not  inclusive.  While 
we  have  intended  to  identify  all  of  the  major  issues 
raised  by  the  conunenters,  we  have  not  attempted 
to  identify  all  commenters  in  instances  where  more 
than  one  comment  makes  the  same  point. 

'*The  participants  in  the  How  Group  submitted 
a  report  entitled  Consensus  Comments  of  the 
Wholesale  Electric  Pother  Industry  on  behalf  of  the 
"industry  management  process  (interim)  on  how  to 
implement  transmission  services  information 
networks?" 

"For  example,  a  numbef  of  smaller  public 
utilities  and  non-public  utilities  have  argued  that 
they  should  be  exempted  from  the  OASIS 
requirements.  The  Open  Access  Final  Rule  provides 
that  public  utilities  may  seek  waivers  of  some  or  all 
of  the  requirements  of  the  Open  Access  rules.  This 
would  include  the  OASIS  requirement.  Similarly, 
the  Open  Access  Final  Rule  provides  that  non- 
public utilities  may  seek  waivers  of  the  tariff 
reciprocity  provision  as  applied  to  them. 


or  its  affiliates'  sales.  Entities  subject  to 
these  rules  are  to  achieve  compliance 
with  the  standards  of  conduct  by 
November  1, 1996. 

The  second  provision  sets  out  basic 
rules  requiring  that  jurisdictional 
utilities  that  own  or  control 
transmission  systems  set  up  an  OASIS. 
Under  these  rules,  the  utilities  are 
required  to  provide  certain  types  of 
information  on  that  electronic 
information  system  as  to  the  status  of 
their  transmission  systems  and  are 
required  to  do  so  in  a  uniform  manner. 
With  these  requirements,  we  are 
opening  up  the  "black  box"  of  utility 
transmission  system  information.  When 
in  place,  the  OASIS  will  allow 
transmission  customers  to  determine  the 
availability  of  transmission  capacity  and 
will  help  ensure  that  public  utilities  do 
not  use  their  ownership,  operation,  or 
control  of  transmission  to  deny  access 
unfairly.  Entities  subject  to  this  rule  are 
to  have  a  basic  OASIS,  meeting  the 
requirements  of  this  final  rule,  in 
operation  by  November  1, 1996, 

The  third  component  involves  the 
various  standards  and  protocols 
referenced  in  the  regulations  that  are 
necessary  to  ensure  that  the  OASIS 
system  presents  information  in  a 
consistent  and  uniform  manner.  As 
proposed  in  Uie  RIN  NOPR,  this  final 
rule  references  a  publication  entitled 
OASIS  Standards  and  Communication 
Protocols.^'  This  publication  contains 
the  above-mentioned  standards  and 
communication  protocols.  The 
publication  details  the  Phase  I 
requirements  for  technical  issues  related 
to  the  implementation  and  use  of  an 
OASIS  [i.e.,  a  compilation  of  OASIS 
standards  and  communication 
protocols).  Because  of  their  level  of 
detail,  the  standards  and  protocols 
referenced  in  the  regulations  will  be 
contained  in  the  Standards  and 
Protocols  document  and  will  not  be  set 
out  in  the  Code  of  Federal  Regulations, 

In  developing  the  standards  and 
protocols,  we  have  been  greatly  assisted 
by  the  industry.  However,  more  work 
needs  to  be  done  before  the  necessary 
standards  and  protocols  are  complete. 
For  this  we  will  again  look  to  the 
industry  and  its  working  groups.  The 
Commission  believes  a  standard  or 
uniform  set  of  protocols  is  essential.  The 
industry  is  best  situated  not  only  to 
develop  the  necessary  standards  but  to 
develop  them  where  possible  with  a 
consensus.  Consequently,  we  are  asking 
the  How  Group  to  provide  us  with 


"This  title  differs  slightly  from  the  title  we 
suggested  for  this  document  in  the  RIN  NOPR.  We 
are  making  this  change  to  reflect  more  accurately 
the  contents  of  the  document  as  it  has  evolved. 


additional  recommendations  on  those 
technical  issues  remaining  to  be 
resolved.  After  receiving  this  report,  we 
will  hold  a  technical  conference.  In  the 
meantime,  to  enable  utilities  to  begin 
the  process  of  implementing  their 
OASIS,  we  will  publish  the  standards 
and  protocols  that  have  been  developed 
to  date. 

We  must  also  provide  for  the 
contingency  that,  over  time,  the 
standards  and  protocols  may  need  to  be. 
revised.  To  this  end,  NERC,  in  its 
comments,  proposed  to  continue  the 
industry-based  process  for  developing 
OASIS  requirements  begun  by  the  two 
industry  working  groups.  NERC  argued 
that  the  Commission  should  abandon  its 
intention  to  approve  standards 
developed  by  industry-wide  consensus 
and  to  make  decisions  in  those  areas 
where  consensus  is  not  achieved. 
Instead,  NERC  argued  that  the 
Commission  should  authorize  an 
industry  group,  facilitated  by  NERC  and 
EPRI,  to  set  and  enforce  detailed 
standards  under  broad  policy  guidelines 
fixed  by  the  Commission. 

As  we  have  needed  the  contributions 
of  the  industry  to  develop  the  standards 
and  protocols,  we  will  continue  to  need 
that  assistance  in  the  future  to  develop 
a  consensus  wherever  possible.  We  need 
to  strike  a  balance  between 
standardization  to  make  OASIS  work 
and  encouraging  innovation.  To  this  end 
we  encourage  all  industry  participants 
to  continue  seeking  consensus  and 
reporting  proposals  to  the  Commission 
for  our  consideration.  We  welcome  the 
continued  work  of  all  industry 
participants  on  revising  and  improving 
standards  and  estabUshing  appropriate 
methods  for  recommending  standards  in 
the  future.  We  will  continue  to  give 
careful  consideration  to  all  consensus 
recommendations  presented  by  the 
industry  group(s),  provided  that  they 
continue  to  invite  balanced 
participation  in  an  open  process. 

However,  we  reject  entirely  the  notion 
that  the  Commission  need  not  approve 
the  Standards  and  Protocols  and  that 
these  matters  can  be  left  to  the  industry 
for  implementation  and  self-policing. 
Although  we  continue  to  seek  industry 
consensus,  the  Conunission  must 
reserve  final  decisions  to  itself.  We 
cannot  tvun  over  the  process  of 
approving  and  enforcing  OASIS 
requirements  to  the  industry.  The 
Commission  does  not  believe  that 
resolution  of  the  outstanding  issues  or 
future  changes  will  occur  more  quickly 
without  Commission  oversight.*"  Nor 


do  we  believe  that  merely  by 
announcing  broad  policy  guidelines  we 
would  be  creating  a  mechanism  that 
would  be  sufficient  to  allow  the 
Conunission  to  revise  regulations 
quickly.  Accordingly,  we  will  not 
abdicate  oiu*  responsibility  to  decide 
these  issues  ourselves;  nor  shall  we 
delegate  responsibility  for  making  these 
decisions  to  anyone  else. 

With  respect  to  the  as  yet  unresolved 
technical  issues,  we  invite  the  How 
Group  to  report  to  us  on  or  before  May 
28, 1996  on  these  issues  (and  to  attach 
any  comments  it  has  received  from  any 
interested  f)erson  with  opposing  views).- 
Prior  to  issuing  a  revised  Standards  and 
Protocols  document,  we  will  hold  a 
technical  conference  on  these  issues  on 
June  17, 1996.  This  short  time  frame  is 
necessary  if  the  OASIS  is  to  be  properly 
operational  by  November  1, 1996. 

The  Commission  recognizes  that  the 
standards  and  protocols  necessarily  will 
evolve  over  time.  The  Commission  is 
committed  to  a  process  for  reviewing 
and,  if  necessary,  revising  and 
improving  the  Standards  and  Protocols 
on  a  regular  basis  after  implementation. 
We  are  sensitive  to  the  fact  that  business 
practices  and  technology  wilj  continue 
to  change  under  open  access  and  that  a 
mechanism  to  make  changes  to  the 
regulations  and  to  the  accompanying 
standards  and  protocols  on  an  expedited 
basis  may  be  needed.  It  would  be 
premature  at  this  time,  however,  to 
determine  the  appropriate  mechanism 
for  making  such  changes,  because  the 
method  could  vary  depending  on  the 
type  of  change  contemplated.  In  filing 
its  report,  we  ask  that  the  How  Group 
advise  us  on  this  issue.  We  will 
vralcome  discussions  and  comments  on 
mechanisms  for  revising  the  standards 
and  protocols  on  an  ongoing  basis  at  the 
June  17, 1996  technical  conference. 

In  the  sections  that  follow,  we 
discuss,  section-by-section,  the 
regulations  we  are  adopting  with  this 
final  rule;  how  the  costs  of 
implementing  the  requirements  of  these 
regulations  are  to  be  recovered:  and  the 
details  of  implementation. 

C.  Section  37.1 — Applicability 

This  section  is  unchanged 
substantively  from  what  we  proposed  in 
the  RIN  NOPR.  As  proposed  previously, 
the  rules  in  Part  37  apply  to  any  public 
utility  that  owns  or  controls  faciUties 
used  for  the  transmission  of  electric 
energy  in  interstate  commerce,  ^o 


'■To  the  contrary,  our  experience  with  the 
natural  gu  pipeline  Industry  persuades  us  that  an 


expedited  schedule  is  more  likely  with  active 
Commission  oversight  than  otherwise. 

">We  are,  however,  modifying  this  provision  to 
clarify  that  it  is  intended  to  include  public  utilities 
that  "operate"  facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce.  We  are  also 


In  proposing  these  regulations,  we 
stated  that  issues  relating  to  potential 
gaps  in  providing  comparable  open 
access  to  wholesale  transmission 
services  or  to  transmission  information 
that  may  arise  because  the  requirements 
do  not  apply  to  non-public  utilities 
would  be  addressed  in  the  Open  Access 
rulemaking  proceeding.  We  also  invited 
comment  on  whether  the  Commission 
should  extend  OASIS  requirements  to 
non-public  utilities  that  own  or  control 
facilities  used  for  the  transmission  of 
electric  energy  in  interstate  commerce 
(Question  45)  and  on  whether  the 
reciprocity  condition  of  the  proposed 
Open  Access  rule  dictates  that  a  non- 
public utiUty  should  have  an  OASIS 
(Question  46). 

Comments 

The  responses  to  Question  45  split 
along  industry  lines.  Generally,  public 
utilities  subject  to  OASIS  rules 
advocated  that  the  Commission  should 
impose  OASIS  requirements  on  non- 
public utilities.  They  argued  that 
applying  OASIS  requirements  to  non- 
public utiUties  would  promote 
competition  and  a  "level  playing  field." 
These  commenters  argue  that  all 
companies  should  pay  the  costs  of 
developing  and  operating  an  OASIS  and 
should  be  required  to  divulge 
information  to  their  competitors  on  it. 

Along  these  lines,  Alle^eny  argued 
that,  in  order  to  provide  a  level  playing 
field  between  public  utilities  and  their 
competitors,  the  proposed  standards  of 
conduct  should  be  expanded  to  include 
personnel  of  any  entity  that  trades  on  an 
OASIS.  Allegheny  suggested,  therefore, 
that  the  standards  of  conduct  be 
rewritten  to  be  applicable  to  non-public 
utilities  through  a  requirement  that  they 
sign  confidentiality  agreements  as  a 
condition  of  obtaining  access  to  OASIS. 

"Those  favoring  applying  OASIS  rules 
to  non-public  utilities  argued  that  a 
significant  portion  of  the  wholesale 
transmission  market  is  owned  by  non- 
public utilities  (ConEd  estimates  that 
non-public  utilities,  excluding 
cooperatives,  control  about  25  percent 
of  the  circuit  miles  of  transmission  lines 
nationwide).  They  argued  that,  without 
information  about  these  lines,  accurate 
calculations  of  available  transmission 
capabiUty  cannot  be  made.  Howeve\ 
those  advocating  that  the  CommissioX 
should  assert  jurisdiction  over  non- 
public utilities  were  divided  between 
those  who  maintained  that  the 
Commission  has  authority  to  do  so 
directly  under  §  311  of  the  Federal 


clarifying  that  these  regulations  apply  to 
transactions  performed  under  the  pro  forma  tariff 
required  in  Part  35  of  the  Commission's  reguUlioo*. 
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Power  Act  (FPA)  *^  and  those  who 
maintained  that  the  Commission  does 
not  have  such  authority.  The  latter 
group  suggested  that  the  Conunission's 
authority  is  not  clearcut  and,  to  avoid 
needless  delay  and  litigation,  the 
Commission  should  rely  on  the 
reciprocity  condition  in  the  pro  /ornia 
tariffs  to  extend  OASIS  requirements  to 
non-public  utilities.^*  ConEd  argued 
that  we  should  state  that  compliance 
with  OASIS  requirements  is  required  by 
both  §  311  and  reciprocity. 

The  larger  non-public  utilities  argued 
that,  while  the  Commission  lacks 
authority  to  impose  OASIS  rules  under 
§  311  of  the  FPA,  they  nevertheless  will 
voluntarily  comply  with  the  rules 
because  this  would  be  in  their  own  best 
interest.  By  contrast,  a  number  of  small 
non-public  utilities  argued  that  they 
should  be  exempt  from  OASIS  rules, 
particularly  the  standards  of  conduct, 
for  the  same  reasons  that  smaller  public 
utilities  argued  that  they  should  be 
exempted  from  the  requirements  of  the 
Open  Access  Final  Rule.  The  smaller 
non-public  utilities  stressed  that  they  do 
not  "control"  many  of  their 
transmission  lines  and  that  many  of 
their  lines  lack  commercial  interest. 
They  recommended  the  development  of 
a  joint  or  regional  OASIS  that  would 
make  participation  in  an  OASIS  easier 
and  argued  that,  as  to  smaller  non- 
public utilities,  the  rules  requiring  a 
separation  of  functions  are  unduly 
burdensome  and  their  scant  benefits 
would  be  outweighed  by  their  costs  to 
consumers. 

NRECA  argued  that  the  availability  of 
transmission  service  imder  §  211  of  the 
FPA  is  sufficient  to  prevent  abuses.  By 
contrast.  Com  Ed  argued  that 
Commission  orders  in  §  211  proceedings 
come  too  late  to  prevent  abuses. 

In  Question  46  of  the  RIN  NOPR,  we 
asked  whether,  based  on  reciprocity,  we 
should  require  non-public  utilities  to 
develop  or  participate  in  an  OASIS.^^ 
The  responses  to  this  question  generally 
are  split  along  the  same  lines  as  the 
responses  to  Question  45,  with  non- 
public utilities  pointing  out  that  most 
would  participate  voluntarily  in  an 
OASIS  because  it  would  be  in  their  best 
interest  to  do  so. 


UMI 


"  16  U.S.C  §825j.  Section  311  authorizes  the 
Commission  tu  obtain  infonnation  (and  conduct 
appropriate  investigations)  about,  among  other 
matters,  the  transmission  of  electric  energy 
throughout  the  United  States,  regardless  of  whether 
such  transmis<ion  is  otherwise  subject  to  the 
Commission's  jurisdiction,  and  to  report  to 
Congress  the  resuhs  of  any  investigations  it  carries 
out  under  the  authority  of  this  provision. 

''  See  discussion  of  Question  46.  infra. 

2^  The  discussion  of  questions  45  and  46  by 
coramenters  often  overlapped. 


APPA  asserted  that  volimtary 
participation  would  suffice  to 
accomplish  the  Commission's  goals  and 
seeks  assurance  that  compliance  with 
OASIS  requirements  by  non-public 
utilities  would  be  deemed  by  the 
Commission  to  satisfy  the  reciprocity 
condition  in  the  pro  forma  tariffis.  APPA 
also  asserted  that  participation  in  a 
regional  OASIS  would  make  compliance 
easier  for  non-public  utilities  and  would 
help  them  deal  better  with  operational 
issues  such  as  parallel  flows.  At  the 
same  time,  ME  Public  Power  District 
argued  that,  although  it  is  willing  to 
participate  in  an  OASIS  voluntarily,  the 
Commission  lacks  authority  to  compel 
publicly-owned  non-public  utilities  to 
comply  with  OASIS  regulations. 

In  contrast,  a  number  of  public 
utilities  maintained  that  non-public 
utilities  cannot  provide  comparable 
open-access  non-discriminatory  service 
unless  they  comply  with  the  same 
OASIS  rules  as  do  public  utilities.  PJM" 
argued  that,  although  public  utilities 
and  non-public  utilities  differ  in  their 
ownership,  this  does  not  provide  a 
rational  basis  to  exclude  non-public 
utilities  firom  participation  in  an  OASIS. 
Carolina  P&L  argued  that  the  same 
concerns  that  motivated  the 
Commission  to  propose  the  standards  of 
conduct  dictate  that  the  rules  should 
ipply  equally  to  non-public  utilities. 

Others  argued  that,  if  non-public 
utilities  need  rrot  comply  witfi  the  same 
OASIS  rules  applicable  to  public 
utilities,  the  non-public  utilities  would 
have  the  benefit  of  an  imeven  playing 
field  that  would  give  them  a  competitive 
advantage.  Along  these  lines,  EGA 
argued  that,  in  pursuing  a  competitive 
wholesale  market,  the  Commission 
should  apply  OASIS  rules  equally  to  all 
entities  that  own  wholesale 
transmission  facilities.  Mid-American 
stressed  the  need  for  reciprocity  by 
pointing  out  (as  others  did  in  response 
lO  Question  45)  that  a  significant  portion 
of  wholesale  transmission  facilities 
nationwide,  including  some  in  pivotal 
areas,  are  owned  by  non-public  utilities. 
VEPCO  urged  that  any  entity  that  owns 
transmission  facilities,  is  affiliated  with 
in  entity  that  owns  transmission 
facilities,  controls  transmission  facilities 
through  a  lease  or  contract,  or  signs  a 
contract  for  transmission  services, 
should  be  required  to  establish  or 
participate  in  an  OASIS  that  is 
compatible  with  the  industry  standards 
established  by  the  Commission  in  the 
final  rule  in  this  proceeding  as  a 
condition  of  being  eligible  to  use  a 
Transmission  Provider's  OASIS. 

OK  Com  stated  that  it  would  support 
the  Commission's  assertion  of 
jurisdiction  over  non-public  utilities. 


provided  that  the  Commission  makes  a 
finding  that  the  non- participation  of  a 
transmission  owning  entity  in  an  OASIS 
would  have  a  substantial  detrimental 
impact  on  potential  customers  attaining 
open-access  non-discriminatory  service 
throughout  the  Nation.  Com  Ed  argued 
that  the  Commission  needs  to  ensure 
that  non-public  utilities  do  not 
circumvent  the  rule  by  making 
purchases  and  sales  through 
intermediaries. 

Larger  non-public  utilities,  such  as 
Public  Generating  Pool,  suggested  that 
the  participation  of  larger  non-public 
utilities  is  much  more  important,  in 
terms  of  promoting  competition  in  the 
wholesale  market,  than  is  participation 
by  smaller  non-public  utilities,  whose 
systems  are  predominantly  small 
distribution  systems  that  are  not 
essential  to  the  larger  regional  power 
market.  Public  Generating  Pool 
proposed  that  small  non-public  utilities 
should  be  able  to  seek  an  exemption  and 
that  regional  transmission  groups 
should  decide  whether  it  is  necessary 
for  a  small  non-public  utility  to 
participate  in  the  regional  OASIS. 
Public  Generating  Pool  also  suggested 
that,  if  the  Commission  prefers, 
decisions  as  to  who  is  required  to 
implement  an  OASIS  could  be  based  on 
objective  factors,  such  as  market  share 
or  concentration.  Other  non-public 
utilities,  such  as  Seattle  and 
Tallahassee,  stress  the  need  for 
llexibility  (in  providing  sufficient  time 
for  compliance  and  in  allowing 
deviations  from  the  rule)  in  any 
requirement  that  non-public  utilities 
m^e  changes  to  their  system. 

Discussion 

After  reviewing  these  comments  we  , 
have  concluded  that  we  will  not  directly 
assert  jurisdiction  over  non-public 
utilities  under  §  311  of  the  FPA  to 
ensure  compliance  with  OASIS 
requirements.  We  will,  instead,  rely  on 
the  reciprocity  provision  of  the  pro 
forma  tariff  that  requires  a  non-public 
utility  to  offer  comparable  transmission 
service  to  the  Transmission  Provider  as 
a  condition  of  obtaining  open  access 
service.  If  a  non-public  utility  chooses 
to  take  open  access  service,  and 
therefore  is  subject  to  the  tariff 
reciprocity  condition,  it  will  need  to 
meet  the  OASIS  requirements  in  new 
Part  37,  unless  the  Commission  grants  a 
waiver  of  this  condition.  Although,  as 
pointed  out  by  ConEd,  non-public 
utilities  control  a  significant  percentage 
of  the  circuit  miles  of  transmission  lines 
nationwide,  and  fully  accurate 
calculations  of  available  capacity  on 
public  utilities'  lines  cannot  be  made 
without  information  about  these  lines. 


we  believe  reciprocity  provides  a 
sufficient  incentive  for  non-public 
utilities  to  meet  the  OASIS  requirements 
imposed  on  public  utilities. 

We  note  that  in  our  Open  Access 
Final  Rule  we  have  concluded  that 
certain  of  the  requirements  we  are 
imposing  on  public  utilities  may  not  be 
appropriate  for  small  utilities.  'This 
conclusion  applies  equally  to  the 
treatment  of  small  public  utilities  and 
small  non-public  utilities.  Accordingly, 
we  have  established  a  mechanism  in  the 
Open  Access  proceeding  that  allows 
small  public  utilities  and  small  non- 
public utilities  to  seek  waivers  based  on 
the  stune  criteria.^ 

D.  Section  37.2 — Purpose 

Section  37.2  sets  out  the  fundamental 
purpose  of  this  part — to  ensure  that  all 
potential  customers  of  open  access 
transmission  service  have  access  to  the 
information  that  will  enable  them  to 
obtain  transmission  service  on  a  non- 
discriminatory basis.  Comments  in 
response  to  the  RIN  NOPR  did  not  take 
issue  with  the  proposed  language  of 
§  37.2  and  we  are  adopting  Uiis 
provision  largely  without  change. 

We  wish  to  clarify,  however,  that 
while  the  OASIS  requirements  imposed 
by  this  final  rule  establish  a  mechanism 
by  which  Transmission  Customers  may 
reserve  transmission  capacity,  they  do 
not  require  the  replacement  of  existing 
systems  for  scheduling  transmission 
service  and  conducting  transmission 
system  operations  at  this  time.  We 
believe  that  it  may  be  appropriate  to 
include  energy  scheduling  as  part  of  the 
OASIS  requirements  developed  for 
Phase  II.  In  the  meantime,  if  we 
conclude  that  an  existing  system  is 
operated  in  an  apduly  discriminatory 
manner,  we  wfupursue  changes  to  such 
a  system  in  a  separate  proceeding. 

E.  Section  37.3 — Definitions 

This  section  defines  six  terms  used 
throughout  this  Part — "Transmission 
Provider",  "Transmission  Customer", 
"Responsible  Party",  "Resellers", 
"Wholesale  Merchant  Function",  and 
"Affiliate".  The  comments  in  response 
to  the  RIN  NOPR  did  not  take  issue  with 
the  proposed  definitions. " 
Consequently,  this  final  rule  adopts 


Hi 


I^^Open  Access  Final  Rule  at  section  IV.K. 

dAnierican  Energy  suggested,  however,  that 
a  deflnition  for  "Transmission  System  Operator"  be 
added.  We  will  not  do  so  because  we  do  not  use 
this  term  anywhere  in  the  OASIS  regulations. 
MidAmerican's  purfmse  in  making  this  suggestion 
may  have  been  to  exclude  the  posting  on  the  OASIS 
of  transactions  involving  the  use  of  transmission  for 
purchases  made  for  native  load  (this  issue  was  also 
brought  up  by  CCEM,  EGA.  MidAmerican,  NYPP. 
and  NIEP).  We  address  the  issue  of  native  load 
purchases  in  the  Open  Access  Final  Rule. 


these  definitions  largely  without 
change.  To  prevent  confusion,  the 
definition  of  Transmission  Customer 
has  been  revised  to  include  potential 
customers,  r.e.,  those  who  can  execute 
service  agreements  or  can  receive 
sOTvices  as  well  as  those  who  actually 
do  so.  And,  we  have  modified  the 
definition  of  "Affiliate"  to  more  closely 
track  provisions  of  the  FPA  and  the 
Public  Utility  Holding  Company  Act. 

F.  Section  37.4— Standards  of  Conduct 

This  section  sets  out  the  standards  of 
conduct  necessary  to  ensure  that 
Transmission  Providers  do  not  use  their 
unique  access  to  information  unfairly  to 
favor  their  own  merchant  functions,  or 
those  of  their  affiliates,  in  selling 
electric  energy  in  interstate  commerce. 
Although  preserving  the  substance  of 
what  was  proposed,  the  final  rule  has 
been  reorganized. 

Paragraph  (a)  sets  out  the  general 
rules  that  require  the  separation  of 
transmission  and  merchant  functions 
and  that  recognize  in  emergency 
circumstances  system  operators  may 
take  whatever  steps  are  necessary  to 
keep  the  system  in  operation. 

Paragraph  (b)  sets  out  the  specific 
rules  governing  employee  conduct 
under  five  headings  covering  prohibited 
practices,  transfera  of  employees,  access 
to  information,  disclosure,  and  conduct 
in  implementing  tariffs.  These 
provisions  correspond  to  elements  of 
paragraph  (a),  as  well  as  paragraphs  (b) 
through  (h)  and  (j)  of  the  standards 
proposed  in  the  RIN  NOPR. 

Paragraph  (c)  requires  that  there  be 
written  procediuvs  implementing  the 
standards  of  conduct  and  that  these 
must  be  kept  in  a  public  place  and  filed 
with  the  Commission.  Paragraph  (c) 
corresponds  to  paragraph  (k)  of  the 
standards  proposed  in  the  RIN  NOPR. 

In  the  RDM  NOPR,  the  Commission 
proposed  standards  of  conduct  for 
public  utilities  patterned  after  those 
promulgated  for  natural  gas  pipelines.^ 
The  proposed  standards  of  conduct 
would  require  Transmission  Providers 
to  separate  their  wholesale  merchant 
functions  [i.e.,  wholesale  purchases  or 
wholesale  sales  of  electric  energy  in 
interstate  commerce)  from  their 
wholesale  transmission  system 
operations  and  reliability  functions. 
Employees  performing  wholesale 
merchant  functions  would  be  required 
to  obtain  information  on  wholesale 
transmission  services  only  through  an 


OASIS,  on  the  same  basis  available  to 
all  other  OASIS  users.  The  standards  of 
conduct  were  intended  to  prevent 
employees  of  the  Transmission  Provider 
that  perform  wholesale  merchant 
functions  or  employees  of  any  affiliate 
ftom  having  preferential  access  to  any 
relevant  infonnation  about  the 
Transmission  Provider's  wholesale 
transmission  availabiUty  and  costs,  or 
uses  or  possible  uses  of  the 
Transmission  Provider's  transmission 
system  by  non-affiliates." 

We  accompanied  this  proposal  with 
two  questions  that  asked  whether  the 

E reposed  standards  of  conduct  should 
e  modified  and  whether  they 
sufficiently  addressed  functional 
unbundling  (Questions  41  and  42).  We 
also  asked  whether  our  proposal  might 
interfere  with  system  reliability  [see 
Question  43). 

The  responses  basically  fell  into  three 
categories.^B  First,  a  number  of  smaller 
public  utilities- argued  that  they  should 
be  granted  waivers  (or  be  deemed 
exempt)  from  the  proposed  standards  of 
conduct  because  these  standards  would 
compel  them  to  hire  additional  staff  not 
justified  by  their  small  market  share  or 
by  the  small  revenues  they  derive  from 
providing  wholesale  transmission 
services.  These  comments  suggested 
that  the  standards  should  not  apply  to 
public  utilities  that  lack  operational 
control  over  the  facilities  used  for 
wholesale  transmission  service,  or  to 
public  utilities  that  do  not  exceed  given 
thresholds  for  market  share,  percent  of 
revenues,  or  total  revenues  from 
wholesale  transmission  services. 

Second,  a  number  of  large  utilities 
basically  were  satisfied  with  the 
proposed  rules  and  offered  specific 
suggestions  for  revisions.  Third, 
commenters  raised  the  issue  of  whether 
to  require  the  separation  of  generation 


x^In  the  RIN  NOPR,  the  proposed  sUndards  of 
conduct  were  set  out  in  §  37.6.  See  RIN  NOPR  text 
at  section  Ql.E  (60  FR  at  66196)  and  the  proposed 
regulation  at  18  CFR  §  37.6  (60  FR  at  66199).  We 
are  renumbering  this  provision  as  S  37-*  in  this  final 
rule. 


i^  Because  the  Open  Access  Final  Rule  pro  fonna 
tariff  may  include  certain  retail  transmission 
customers,  this  final  rule's  OASIS  information 
requirements  will  apply  to  applicable  retail  as  well 
as  wholesale  services  and  information. 

'•Among  the  over  100  conunents  filed,  only 
Dayton  P&L.  among  public  utilities,  questioned  the 
Commission's  underlying  authority  to  mandate 
control  room  unbundling.  Dayton  P»L'$  short 
conclusory  statements  in  this  proceeding  were  not 
accompanied  by  even  a  cursory  explanation  of  its 
reasiming  or  by  any  legal  analysis  or  supporting 
citations. 

Although  Dayton  P*L  offered  no  support  for  its 
position  in  this  proceeding,  it  did  (along  with  other 
perties)  devote  extensive  discussion  to  the  more 
general  issue  of  the  Commission's  authority  to  order 
open  access  transmission  in  its  initial  comments  in 
the  Open  Access  rulemaking  proceeding.  We  reject 
Dayton  PftL's  unsubstantiated  conclusion,  urged  in 
this  proceeding,  that  we  lack  authority  to  order 
control  room  unbundling  for  the  same  reasons  that 
we  reject  their  more  general  and  more  extensive 
arguments  on  the  Commission's  authority  in  the 
Open  .Access  Final  Rule.  See  Open  Access  Final 
Rule  at  section  IV.B. 
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and  transmission  functions. ^^  We 
discuss  these  three  categories  below. 

1.  Requests  by  Smaller  Public  Utilities 
for  Waivers  From  the  Standards  of 
Conduct 

Turning  Brst  to  the  arguments  of 
smaller  public  utilities  that  they  should 
be  exempt  from  the  standards  of 
conduct,  we  note  that  this  issue  also 
arose  in  the  Commission's  Open  Access 
rulemaking  proceeding.  As  described  in 
the  Open  Access  Final  Rule,  we  will 
publish  a  list  of  jurisdictional  public 
utilities  that  must  comply  with  these 
rules.  At  the  same  time,  we  establish  a 
mechanism  that  allows  small  public 
utilities  to  seek  a  waiver.  In  appropriate 
circumstances,  the  Commission  would 
waive  some  or  all  of  the  Open  Access 
requirements,  subject  to  future 
reconsideration  as  warranted  by 
circumstances.^" 

A  related  issue  involves  the  concerns 
of  small  non-public  utilities  about  their 
obligation  under  the  reciprocity 
condition.  We  have  decided  in  the  Open 
Access  rulemaking  proceeding  that  we 
would  use  these  same  criteria  to  decide 
whether  a  small  non-public  utility 
should  be  granted  a  waiver  from  all  or 
part  of  the  reciprocity  condition 
contained  in  public  utility  open  access 
tariffs.  Such  waivers  could  be  sought  of 
the  requirements  to  have  open  access 
tariffs,  provide  ancillary  services, 
establish  an  OASIS,  or  separate 
functions. 

A  full  explanation  of  the  waiver 
mechanism  is  contained  in  the  Open 
Access  Final  Rule.^'  We  will  use  these 
same  standards  to  determine  whether 
small  public  utilities  have  complied 
with  the  OASIS  requirements  and  to 
determine  whether  small  non-public 
utilities  have  met  their  contractual 


UMI 


'"A  number  of  commentg  raised  the  issue  of 
whether  the  OASIS  regulations  would  promote 
ISOs  (independent  system  operators)  and  whether 
participation  in  an  ISO  would  exempt  an  entity 
from  compliance  with  OASIS  requirements.  In  this 
regard,  a  number  of  comments  suggested  that  the 
proposed  standards  of  conduct  will  result  in  the 
widespread  transfer  of  transmission  functions  lo  the 
control  of  ISOs  and  predicted  that  the  need  for  the 
standards  of  conduct  will  diminish  as  ISOs  become 
more  prevalent.  In  this  context.  IN  Com  supported 
the  formation  of  ISOs,  because  this  would  reduce 
the  need  for  state  commissions  to  monitor 
functional  unbundling  and  would  help  in  resolving 
jurisdictional  questions. 

The  concept  of  ISOs  is  addressed  in  the  Open 
Access  Final  Rule.  As  to  the  prediction  that  the  rise 
in  the  number  of  ISOs  will  make  the  standards  of 
conduct  unnecessary,  or  should  offer  a  basis  for  an 
exemption  from  (he  standards  of  conduct,  we 
would  characterize  the  potential  of  ISOs  somewhat 
differently.  In  our  view,  a  properly  constituted  ISO 
could  be  a  mechanism,  not  for  an  exemption,  but 
as  a  means  to  comply  with  the  standards  of 
conduct. 

"Open  Access  Final  Rule  at  section  IV.IC 

"Id. 


obligation  to  comply  with  OASIS 
requirements  as  a  condition  of  service 
under  open  access  tariff  reciprocity 
provisions. 

2.  Suggested  Revisions  to  the  Standards 
of  Conduct  and  Timing 

For  the  most  part,  we  have  adopted 
the  standards  of  conduct  as  proposed, 
making  technical  and  conforming 
revisions.  In  a  few  instances,  in 
response  to  comments,  we  have  made 
substantive  changes.  These  changes,  and 
the  suggestions  that  led  us  to  make 
them,  are  discussed  below,  along  with 
some  suggestions  that  we  rejected. 

1.  As  proposed,  the  regulations  would 
prohibit  preferential  access  to  the 
system  control  room  and  "other 
facilities  of  the  public  utility"  that 
differs  from  the  access  available  to  other 
potential  transmission  users.  AEP 
suggested  that  it  is  not  clear  whether 
this  was  intended  to  restrict  access  to  all 
other  faciUties  or  is  meant  to  restrict 
access  to  other  s/mi/ar  facilities,  (i.e.. 
those  facilities  that,  like  the  control 
room,  are  involved  in  transmission 
operations  and  reliability  functions). 
Consistent  with  this  latter 
interpretation,  AEP  suggested  that  the 
restriction  be  modified  to  apply  to  the 
system  control  room  and  "similar 
facilities  used  for  transmission 
operations  or  reliability  functions."  We 
agree  with  AEP's  interpretation  of  the 
scope  of  this  restriction  and  adopt  the 
suggested  revision  in  section 
37.4(b)(l)(ii)  of  the  final  rule. 

2.  Section  37.4(c)  of  the  proposed 
standards  of  conduct  would  prohibit 
contacts  (off  OASIS)  between  employees 
of  the  public  utility  engaged  in 
transmission  system  operations  and 
employees  of  the  public  utility  engaged 
in  wholesale  marketing  functions,  and 
employees  of  any  affiliate  no  matter 
how  employed.  AEP,  Com  Ed,  and  Ohio 
Edison  argued  that  this  provision  is  too 
broad  and  would  exclude  contacts 
between  transmission  system  operators 
and  employees  of  affiliates  engaged  in 
various  activities,  many  of  which  are 
unrelated  to  a  public  utility's  merchant 
functions.  For  example,  an  energy 
services  subsidiary  might  be  engaged  in 
building  a  power  plant  in  a  foreign 
country.  AEP  argued  that  there  would 
be  no  reason  to  deny  employees  engaged 
in  such  an  activity  access  to  utility 
personnel  involved  in  transmission  or 
reliability  fimctions.  Cora  Ed  suggested 
that  this  provision  should  be  modified 
to  prevent  contacts  between  system 
operators  and  employees  engaged  in 
wholesale  marketing  fimctions, 
regardless  of  whether  those  marketing 
employees  are  engaged  in  those 
activities  on  behalf  of  either  the  utility 


or  its  affiliates.  Thus,  under  this 
argument,  contacts  between  system 
operators  and  affiliate  employees  not 
engaged  in  wholesale  marketing 
functions  would  not  be  prohibited. 

We  agree  with  AEP,  Com  Ed,  and 
Ohio  Edison  that  our  proposed 
standards  of  conduct  were  overly  broad 
because  they  prohibited  contacts 
between  system  operators  and  affiliate 
employees  engaged  in  functions 
completely  unrelated  to  a  public 
utility's  wholesale  power  and  energy 
marketing  functions.  We  will  revise  the 
proposed  standards  of  conduct 
accordingly. 

AEP  also  argued  that  employees  of  the 
affiliate  may  be  involved  in  the 
wholesale  merchant  function,  but  not  in 
the  utility's  market  area.  For  example, 
an  employee  of  an  affiliate  might  be 
involved  in  a  different  geographic  area, 
far  from  the  system's  transmission  grid. 
AEP  argued  that  there  would  be  no  need 
to  isolate  such  activities  from  the 
utility's  transmission  operations.  To 
cover  such  situations,  AEP  suggested 
that  the  language  be  modified  to  read 
"employees  of  any  affiliate  of  the  public 
utility,  to  the  extent  that  such 
employees  are  engaged  in  wholesale 
merchant  functions  in  the  utility's 
market  area." 

We  reject  AEP's  suggestion.  Although 
public  utilities  may  still  have  the  ability 
to  exert  market  dominance  in  particular 
markets,  they  also  will  now  have  the 
ability  to  participate  in  transactions 
across  the  nation.  We  fully  expect — and 
our  experience  with  the  WSPP 
demonstrates — that  in  the  move  to  a 
competitive  wholesale  bulk  power 
market,  public  utilities  will  have 
extensive  market  areas  in  which  to  make 
offers.  Thus,  there  is  no  reason  to  limit 
the  scope  of  the  standards  of  conduct  as 
recommended  by  AEP. 

We  also  have  clarified  section 
37.4(b)(3)(i)  to  explain  that  employees 
engaged  in  merchant  trading  functions 
must  not  have  preferential  access  to  any 
information  about  the  Transmission 
Provider's  transmission  system  that  is 
not  available  to  all  users  of  an  OASIS. 
However,  the  itandards  of  conduct  do 
not  foreclose  customers,  including 
merchant  employees,  from  obtaining 
information  about  the  status  of  their 
particular  contracted  for  transaction 
from  Transmission  Provider  employees 
engaged  in  system  operation  and 
reliability  functions.  The  information 
provided  in  status  reports  must  present 
the  same  types  of  information,  in  the 
same  level  of  detail,  to  any  customer 
presenting  a  similar  request.  The 
standards  do,  however,  preclude 
merchant  employees  from  obtaining 
preferential  access  to  information  about 


the  Transmission  Provider's  system  (not 
directly  linked  to  their  particular 
transaction)  from  any  nonpublic  source 
as  well  as  market  information  acquired 
from  nonaffiliated  customers  or 
potential  nonaffiliated  customers  pr 
developed  by  the  Transmission  Provider 
in  its  role  as  a  Transmission  Provider 
{except  to  the  limited  extent  that  this 
information  is  required  to  be  posted  on 
the  OASIS).32 

3.  APPA  argued  that  the  rules  should 
prohibit  preferential  treatment  of 
wholesale  purchases  or  sales  by  any 
utility.  APPA  interpreted  the  originally 
proposed  language  to  mean  that 
preferential  treatment  would  be 
permitted,  as  long  as  the  preference 
would  not  be  extended  to  the  public 
utility  itself  or  an  affiliate.  APPA  and 
Com  Ed  ai^ued  that  preferential 
treatment  of  any  wholesale  customer 
over  the  interests  of  any  other  wholesale 
customer  must  not  be  allowed.  Com  Ed 
adds  that  absent  clarification, 
relationships  of  reciprocal  favoritism 
could  develop  inthe  industry,  to  the 
detriment  of  all  other  customers. 

We  find  this  contingency  is  possible. 
While  the  standards  of  conduct  set 
guidelines  for  Transmission  Providers 
and  dieir  affiliates  in  handling  their 
wholesale  merchant  functions;  public 
utilities  are  also  governed  by  section 
205(b)  of  the  Federal  Power  Act.  Section 
205(b)  prohibits  public  utilities  bom 
granting  any  undue  preference  or 
advantage  to  any  person  or  subjecting 
any  person  to  any  undue  prejudice  or 
disadvantage  widi  respect  to  any 
transmission  or  sale  subject  to  the 
jurisdiction  of  the  Commission.  This 
provision  remains  in  full  force  and 
effect  and  prohibits  preferential 
treatment  in  transactions  regardless  of 
whether  those  transactions  are 
specifically  addressed  in  the  standards 
of  conduct. 

4.  In  section  37.6(1)  of  the  RIN  NOPR 
we  proposed  that  public  utilities  offer 
customers  discounts  comparable  to 
those  that  the  public  utility  offers  to  its 
own  power  customers  or  those  of  an 
affiliate.  AEP  suggested  that  this 
limitation  on  allowable  discounts  be 
expressly  limited  to  discounts  on 
wholesale  transmission  services.  We 
agree  and  are  revising  this  provision 
accordingly.  Discounts  for  jurisdictional 
power  sales  are  not  governed  by  this 
final  rule  but  by  section  205(b)  of  the 
FPA  and  related  precedent  on  power 
sales. 

5.  Allegheny  suggested  that  the 
Commission  should  find  that  there  will 
no  longer  be  a  presumption  of 


^  See  S  37.4(b)(4)(iii);  see  text  accompanying  n. 
33,  infra. 


discriminatory  dealing  between  utility 
affiliates  in  generation  and  transmission 
services  when  networic  owners  comply 
with  the  standards  of  conduct. 
Allegheny  has  presented  no  basis  for 
making  such  a  finding  and  we  decline 
to  do  so. 

6.  Com  Ed,  Duke,  and  NEPOOL 
suggested  that  the  proposed  standards 
should  not  be  interpreted  to  prevent 
employees  of  the  utility  engaged  in 
wholesale  marketing  functions  from 
obtaining  information  about  their 
competitors  from  non-affiliated  third 
party  sources  such  as  the  trade  press. 
Com  Ed  also  suggested  that  the  utility 
should  be  allowed  freedom  to  give  out 
information  about  its  transmission 
functions  off  OASIS  (e.g.,  in  briefings  at 
public  meetings)  as  long  as  the  utility's 
wholesale  marketing  employees  do  not 
obtain  preferential  access  to  those 
forums.  Ohio  Edison  suggested  that  the 

Eroposed  standards  of  conduct  should 
8  revised  to  preclude  only  "substantive 
access"  to  the  system  control  room. 
Ohio  Edison  argued  that  access  for 
matters  unrelated  to  transmission 
matters,  such  as  training  programs, 
should  be  permitted. 

We  have  two  points  we  wish  to  make 
regarding  these  related  suggestions. 
First,  we  clarify  that  the  rules  do  not 
prohibit  access  to  information 
contemporaneously  available  without 
restriction  to  other  members  of  the 
general  public.  (See  section  37.4(b)(lXii) 
dealing  with  access  to  information). 
Second,  these  rules  are  intended  to  be 
interpreted  consistent  with  common 
sense,  prudence,  and  caution. 

Our  standards  of  conduct  are 
intended  to  prevent  preferential  access 
to  information  related  to  transmission 
prices  and  availability  by  employees  of 
the  public  utility  or  any  affiliate 
engaged  in  wholesale  merchant 
functions.  Preferential  access  means  that 
information  is  obtained  from  those  with 
access  to  information  about  the  public 
utility's  transmission  system  operations 
that  is  not  equally  available  to  other 
customers.  It  is  obvious,  at  least  to  us, 
that  this  does  not  bar  wholesale 
merchant  employees  from  reading  the 
trade  press  or  from  sitting  in  the 
audience  of  a  publicly-annoimced  and 
available  lecture  delivered  by  the  public 
utility's  transmission  operator  or  a  third 
party  in  an  open  forum.  However,  the 
onus  is  on  the  public  utilities  subject  to 
these  standards  to  conduct  their  affairs 
in  compliance  with  these  rules,  and 
they  should  exercise  care  and  prudence 
in  so  doing. 

We  dechne,  therefore,  to  specify  in 
these  regulations  whether,  for  example, 
a  "public  meeting"  must  be  preceded  by 
advance  notice,  to  whom  that  notice 


must  be  provided,  and  what  that  notice 
would  need  to  spell  out.  We  do  not 
believe  that  it  would  be  appropriate  to 
burden  our  rules  with  this  kind  of 
minutiae  in  a  misplaced  effort  to 
anticipate  every  possible  contingency. 
Such  regulatory  overkill  is  unwarranted 
and  counterproductive.  Moreover,  those 
subject  to  the  regulations  may,  like  other 
members  of  the  public,  call  the 
Enforcement  Task  Force  Hotline  to 
obtain  informal  advice  on  implementiiig 
the  standards  of  conduct. 

7.  VEPCO  suggested  that,  rather  than 
prohibiting  contacts  between  system 
operators  and  employees  of  the  public 
utility  and  any  affiliates  engaged  in 
wholesale  merchant  functions,  the 
Commission  could  reach  the  same  result 
by  allowing  system  operators  to 
disclose,  through  infonnal 
communications,  information  about  the 
status  of  the  transmission  system, 
provided  that  they  then  post  this 
information  on  OASIS. 

We  find  this  suggestion  untenable. 
First,  such  disclosures  would 
necessarily  be  posted  after-the-fact,  and 
thus  the  information  would  not  be 
conveyed  to  all  potential  customers  at 
the  same  time.  Second,  such  a  provision 
would  be  very  difficult  to  enforce. 
Third,  the  same  information  could  just 
as  easily  be  divulged  on  the  OASIS  to 
all  customers,  rather  than  "reported"  on 
the  OASIS  after-the-fact. 

8.  Com  Ed  suggested  that  the 
reference  in  subsections  (a)  and  (d)  of 
the  proposed  standards  to  "reliability 
functions"  should  be  clarified  to  apply 
only  to  transmission  functions  and  not 
to  generation  functions.  We  disagree.  As 
discussed  below,  system  operations  and 
reliability  functions  include  both 
transmission  and  generation  functions. 

9.  Con  Ed  suggested  that  the  standards 
of  conduct  should  include  a  disclaimer 
that  utilities  will  not  be  liable  for  the 
reliability  or  accuracy  of  data  posted  on 
the  OASIS  as  an  accommodation  to 
third  parties.  We  agree  that  the 
responsibility  for  assuring  the  reliability 
and  accuracy  of  data  supplied  by  third 
parties  rests  with  those  third  parties  and 
not  with  the  public  utility  that  posts  this 
information  on  the  OASIS  as  an 
accommodation.  We  do  not,  however, 
view  this  as  a  standard  of  conduct  issue. 
Instead,  we  address  this  point  in  our 
discussion  of  what  information  is  to  be 
posted  under  §  37.6(g). 

10.  Ohio  Edison  suggested  that 
posting  the  names  of  personnel 
transferring  between  departments  would 
make  these  employees  targets  for 
recruitment  by  competitors. 
Notwithstanding  this  concern,  we 
believe  that  this  information  must  be 
posted  on  the  OASIS  to  make  possible 
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"gaming  of  the  system"  through 
spurious  revolving  door  tactics  more 
visible. 

11.  Ohio  Edison  also  suggested  that 
the  phrase  in  subsection  (b)  of  the 
proposed  standards  '*  •  *  *  must  rely 
upon  the  same  infonnation  relied  upon 
by  the  public  utility's  wholesale 
transmission  customers"  should  be 
modiRed  to  read  "*  *  *  must  have 
available  only  the  same  information 
available  to  the  public  utility's 
wholesale  transmission  customers." 
Ohio  Edison  argued  that  the 
Transmission  Provider  has  no  way  of 
knowing  what  information  its  customers 
"relied  upon"  and  that  it  should  not  be 
held  to  an  undefinable  subjective 
standard.  We  agree.  Accordingly,  we 
adopt  Ohio  Edison's  suggestion  in 
section  37.4(b)(3)(i)  of  the  final  rule  and 
omit  the  phrase  "rely  upon." 

12.  Ohio  Edison  also  suggested  that  if 
its  suggestion  (in  the  previous  item)  is 
adopted,  then  the  language  in  section 
37.4(b)  beginning  with  the  language  in 
parenthesis  becomes  redundant  and 
should  be  deleted.  We  disagree  and  will 
retain  that  language  in  section 
37.4(b)(3)(ii)  of  the  final  rule.  We 
believe  the  language  adds  necessary 
clarification. 

13.  Montana  Power  suggested  that,  if 
off-OASIS  communications  between  the 
utihty's  system  operators  and  wholesale 
marketing  personnel  are  prohibited, 
these  kinds  of  communications  should 
also  be  prohibited  between  system 
operators  and  all  transmission  users. 
Montana  Power  would  prefer,  however, 
that  these  communications  be 
permissible.  Likewise,  Duke  suggested 
that  we  change  the  regulations  so  that  if 
an  employee  of  an  unrelated  third  party 
calls  the  transmission-related 
employees,  for  example,  to  better 
understand  the  public  utility's 
transmission  system,  such 
commimications  should  be  permitted  to 
be  conducted  off  the  OASIS.  Duke 
maintains  that  the  free  flow  of 
information  should  not  be  discouraged 
so  long  as  functional  unbundling  is 
implemented  and  affiliate  abuse  is 
avoided.  NEPOOL  suggested  that  the 
rules  dictating  the  Transmission 
Provider's  release  of  information  should 
apply  to  all  Transmission  Customers, 
not  just  to  the  Transmission  Provider's 
employees,  as  affiliates,  engaged  in 
wholesale  merchant  functions. 

Our  proposed  standards  of  conduct 
were  designed,  and  our  final  standards 
are  being  implemented,  to  prevent 
Transmission  Providers  from  giving 
themselves  an  undue  preference  over 
their  customers  through  the  exchange  of 
"insider"  information  between  the 
company's  system  operators  and 


employees  of  the  public  utility,  or  any 
affiliate,  engaged  in  wholesale 
marketing  functions.  Thus,  the  rules 
place  restrictions  on  preferential 
commimications  from  the  system 
operators  to  only  those  merchant 
employees.  The  rules  were  not  designed 
to  prevent  system  operators  from  having 
communications  with  third  parties.  We 
do  not  generally  see  this  as  an  area  that 
needs  regulatory  oversight.  As  discussed 
above,  we  have  revised  the  regulations 
to  ensure  no  discriminatory  treatment 
and  we  remind  public  utilities  subject  to 
these  regulations  that  section  205(b)  of 
the  FPA  prohibits  undue 
discrimination.  This  should  suffice. 

14.  NUSCO  suggested  that  the 
Commission  should  distinguish:  (1)  The 
functional  separation  of  generation 
marketing  related  to  operation  of  the 
transmission  system  and  administration 
of  transmission  tari%  (which  are 
relatively  short-term  activities);  from  (2) 
the  coordination  of  marketing  with  the 
system  planning  function  (a  long-term 
activity  encompassing  both  generation 
and  transmission).  Similarly,  the  FL 
Com  is  concerned  that  the  standards  of 
conduct  might  impede  system 
reliability,  and  argued  that  marketers 
and  system  operators  should  be  able  to 
confer  concerning  the  company's  long- 
term  planning  activities  that  require 
knowledge  about  the  company's 
generation  and  transmission  systems. 
^4EPOOL  expresses  similar  concerns. 

By  contrast.  Com  Ed  suggested  that 
the  proposed  standards  of  conduct  will 
not  impair  planning  because,  like  a  one- 
way street,  they  allow  information  to  be 
conveyed  from  employees  engaged  in 
merchant  functions  to  system  operators, 
while  at  the  same  time  prohibiting 
information  to  be  conveyed  in  the 
opposite  direction.  Com  Ed  submitted 
that  the  inter-relationship  between  the 
areas  of  strategic  planning,  resource 
planning  and  long-range  transmission 
planning  require  the  flow  of  information 
to  transmission  personnel.  Future 
acquisitions  of  capacity  may  constitute 
a  resource  taken  into  account  in 
planning  and  may  have  an  impact  on 
the  transmission  system  that  needs  to  be 
accounted  for  by  transmission  planners. 
Thus,  Com  Ed  argued  that  there  should 
be  no  restriction  on  the  flow  of 
information  about  future  purchases  or 
sales  from  the  merchant  function  to  the 
transmission  function,  although 
restrictions  on  the  flow  of  information 
to  the  merchant  function  should  be 
adopted  as  proposed. 

We  agree  with  Com  Ed  that,  as  we 
proposed  in  the  RIN  NOPR,  the  flow  of 
information,  through  the  OASIS,  from 
employees  engaged  in  wholesale 
merchant  functions  to  system  operators 


should  remain  permissible,  to  allow 
proper  system  planning,  while  at  the 
same  time  restricting  information  being 
conveyed  off  the  OASIS  from  system 
operators  to  utility  and  affiliate 
employees  engaged  in  wholesale 
merchant  functions,  to  prevent 
preferential  access  to  transmission 
information.  Consequently,  we  reject  the 
proposals  offered  by  NUSCO,  FL  Com, 
and  NEPOOL  in  this  regard. 

15.  Omaha  PPD  argued  that 
information  regarding  the  scheduling  of 
power  transfers,  economic  dispatch,  and 
economic  conditions  have  nothing  to  do 
with  the  information  that  is  needed 
regarding  the  availability  of 
transmission  capability.  Omaha  PPD 
suggested,  therefore,  that  any 
information  relating  to  economic 
operation  or  the  commercial  state  of  a 
utility  be  removed  from  the  standards  of 
conduct.  By  contrast,  NUCOR  suggested 
that,  since  economic  dispatch  is 
premised  on  real-time  meirginal 
production  cost  data  and  generating  unit 
economics,  the  comparability  standard 
mandates  that  utilities  provide  the  same 
generation  cost  data  to  other  market 
participants.  Similarly,  NUCOR  argued 
that,  because  economic  dispatch  also  is 
dependent  on  the  economics  of  off- 
system  purchases  and  sales,  data 
pertaining  to  such  purchases  and  sales 
also  must  be  made  generally  available. 

Except  for  postings  for  certain 
ancillary  services,  the  RIN  NOPR  did 
not  propose  the  posting  on  an  OASIS  of 
data  on  generation  and  we  are  not 
persuaded,  at  this  juncture,  to  do  more. 
Our  decision  is  based  on  a  balancing  of 
the  need  for  the  information,  the 
claimed  commercial  sensitivity  of  the 
information,  and  the  desire  to  avoid,  to 
the  extent  possible,  having  public 
utilities  reporting  generation  data  that 
their  competitors  may  not  be  required  to 
report. 

16.  VEPCO  suggested  that  the 
regulations  should  prohibit  system 
operators  from  disclosing  information  to 
wholesale  marketing  employees  or  other 
customers  about  the  ancillary  services 
offered  by  third  parties  because  they  are 
not  permitted  to  disclose  the  same 
information  about  their  companies'  own 
products.  VEPCO  further  suggested  that 
the  prohibition  against  discussing  the 
companies'  own  products  should  be 
removed. 

We  find  these  suggestions 
inconsistent  with  the  kinds  of 
safeguards  we  are  trying  to  provide 
through  these  standards  of  conduct.  In 
any  event,  as  discussed  below  in  our 
discussion  of  items  to  be  posted  on  the 
OASIS,  we  are  requiring  that  this  kind 
of  information  be  posted  on  the  OASIS, 
and  thus  companies  will  be  able  to  get 


their  message  out  that  these  services  are 
available. 

17.  Duke  suggested  that  the  proposed 
subsection  dealing  with  the  impartial 
application  of  tariff  provisions  should 
be  revised  to  make  clear  it  is  the 
customer  (and  not  the  employees)  who 
is  to  be  treated  on  a  fair  and  impartial 
basis.  We  agree  and  the  final  rule  in 
section  37.4(b)(5)(ii)  adopts  this 
suggestion. 

18.  VEPCO  suggested  that  the  rules 
requiring  a  separation  of  functions 
should  be  suspended  if  additional 
employees  trained  in  system  operations 
(but  normally  assigned  to  marketing 
functions)  should  be  needed  to  assist  in 
handling  system  operation  functions 
during  emergencies  affecting  system 
reUability.  VEPCO  also  suggested  that 
the  Commission  should  allow 
transmission  and  generation  operators 
to  engage  in  emergency  energy 
transactions  and  hourly  non-firm  energy 
transactions. 

It  is  not  the  purpose  of  these  rules  to 
compromise  reliability.  In  emergency 
circumstances  affecting  system 
reliability,  system  operators  may  take 
whatever  steps  are  necessary  to  keep  the 
system  in  operation.  Consequently,  we 
are  adding  a  provision  to  the  standards 
of  conduct  that  specifically  grants 
system  operators  the  authority  to  take 
whatever  steps  are  necessary  to 
maintain  system  reliability  during  an 
emergency,  notwithstanding  that  this 
could  otherwise  constitute  a  violation  of 
the  standards  of  conduct.  Transmission 
Providers  will  be  required  to  report  to 
the  Commission  and  on  the  OASIS  each 
emergency  that  resulted  in  any 
deviation  from  the  standards  of  conduct, 
within  24  hours  of  such  deviation.  If  we 
see  a  pattern  of  activities  that  suggested 
that  "emergencies"  are  not  authentic, 
we  will  take  strong  action  against  the 
offending  public  utilities. 

Because  we  are  adding  a  provision 
that  allows  actions  to  be  taken  in 
response  to  emergencies,  we  are 
deleting  the  phrase  "to  the  maximum 
extent  practicable"  that  had  appeared  in 
section  37.6(a)  of  the  standards  of 
conduct  proposed  in  the  RIN  NOPR. 

19.  Continental  Power  Exchange 
argued  that,  just  as  merchant  traders 
should  be  prohibited  from  access  to  the 
control  center,  system  operators  should 
be  prohibited  horn  access  to  the  trading 
floor.  United  Illuminating  agreed  that 
separation  of  functions  needs  to  apply 
to  separation  of  transmission  and 
customer  supply  functions.  Continental 
Power  Exchange  also  suggested  that 
discounts  should  be  offered  unilaterally 
to  all  customers  without  prior  notice 
and  without  two-way  negotiation. 
Continental  Power  Exchange  further 


suggested  that  short-term  transactions 
should  be  deemed  approved  upon 
request,  unless  the  utility  specifically 
notifies  the  customer  that  the 
transaction  will  be  denied.  Continental 
Power  Exchange  argued  that  this  would 
streamline  the  proposed  procedures  and 
make  OASIS  transactions  faster  and 
more  manageable. 

We  will  not,  at  this  time,  adopt 
Continental  Power  Exchange's 
suggestion  to  create  an  absolute 

Erohibition  against  system  operators 
aving  access  to  the  trading  floor 
because  we  are  concerned  about 
information  divulged  by  system 
operators  and  not  about  information 
acquired  by  them.  However,  any  non- 
public contacts  between  system 
operators  and  merchant  traders  creates 
the  risk  that  there  will  be  improper 
communications  between  these 
employees  and  the  burden  is  on 
Transmission  Providers  subject  to  the 
standards  of  conduct  to  devise 
procedures  that  will  prevent  improper 
contacts.  We  expect,  therefore,  that  the 
Transmission  Providers  themselves  will 
devise  procedures  that  will  either 
prohibit  or,  at  a  minimum,  severely 
restrict  access  to  the  trading  floor  by 
system  operatora. 

As  to  Continental  Power  Exchange's 
other  suggestions,  we  will  not  adopt 
these  suggestions  at  this  time,  but  may 
come  back  to  them  as  the  process 
evolves  and  the  feasibility  of  back  and 
forth  negotiations  is  tested  by 
experience. 

20.  SoCal  Edison  and  Tucson  Power 
suggested  that,  while  the  proposed  60- 
day  deadline  for  filing  procediu-es  to 
implement  the  standards  is  adequate, 
the  Commission  needs  to  be  flexible  on 
implementing  other  changes,  such  as 
reconfiguring  and  relocating  control 
rooms  and  other  facilities,  and  training 
and  recruiting  new  employees. 

Although  we  originally  proposed  to 
raquire  compliance  with  the  standards 
of  conduct  starting  60  days  from  the 
publication  of  this  final  rule,  on  further 
consideration  we  have  decided  to  put 
off  the  requirement  that  they  be 
implemented  until  the  implementation 
of  OASIS,  that  is  by  November  1, 1996. 
As  a  practical  matter,  the  standards  of 
conduct  cannot  be  implemented  apart 
fivm  the  electronic  communication 
systems  of  a  functioning  OASIS;  the  two 
work  together.  In  addition,  the  extra 
time  will  permit  utiUties  the 
opportunity  to  fully  implement  the 
requirements  of  the  standards  of 
conduct.  Although  the  result  will  be  a 
window  of  time  during  which  open 
access  transmission  tariffs  will  not  be 
supported  by  standards  of  conduct  (or 
OASIS),  we  must  recognize  that  the 


changes  we  are  mandating  for  the 
industry  cannot  be  implemented 
overnight;  a  transition  period  is 
required. 

21.  Finally,  after  a  review  of  the 
comments,  we  have  added  an  additional 
provision  to  the  standards  of  conduct 
(section  37.4(b)(4)(iii)  of  the  final  rule) 
dealing  with  the  posting  of  any 
additional  market  information 
developed  by  a  Transmission  Provider 
in  its  role  as  a  Transmission  Provider 
and  shared  with  employees  of  its,  or  an 
affiliate's,  merchant  function. 

We  have  expressed  concern  in  a 
number  of  recent  orders  about  the 
possibility  of  the  dissemination  of 
market  infonnation  by  a  public  utility 
with  market-based  rate  authority.''  To 
guard  against  the  possibility  of  affiliate 
abuse,  we  have  required  such  public 
utilities  to  commit  in  their  codes  of 
conduct  with  affiliates  to  share  mari^et 
information  only  if  they  make  the  same 
information  pubUcly  available  to  non- 
affiliates  at  the  same  time.  We  have  not 
dictated  the  means  by  which  public 
utilities  are  to  make  this  information 
simultaneously  available  to  all. 

This  same  concern  for  the  unequal 
distribution  of  market  infonnation,  in  a 
manner  that  may  t>enefit  select 
recipients  with  commercial  or 
competitive  information  that  is  not 
equally  available  to  others,  leads  us, 
after  a  review  of  the  comments,  to 
extend  the  standards  of  conduct  to  cover 
any  market  information  gathered  by 
Transmission  Providers  in  the  course  of 
responding  to  transmission  or  ancillary 
service  inquiries. 

Our  concern,  based  in  part  on  our 
experience  with  implementing  and 
monitoring  electronic  bulletin  boards 
developed  for  use  by  the  natural  gas 
pipeline  industry,  is  that  there  remains 
the  incentive  for  a  Transmission 
Provider  to  share  with  its  own  merchant 
employees,  or  those  of  an  affiliate,  any 
information  it  has  developed  (not 
limited  to  transmission  system 
information)  in  responding  to  requests 
made  over  the  OASIS.  This  is 
particularly  a  concern  with  respect  to 
market  information  developed  in  the 
course  of  denying  a  request  for 
transmission  service. 

While  we  have  developed  procedures 
dealing  with  the  obligations  of 
Transmission  Providers  in  responding 
to  requests  for  service,  we  believe  that 
these  procedures,  alone,  may  not  be 
sufficient  to  eliminate  the  possibility  of 
an  unfair  competitive  advantage  to 
employees  of  the  Transmission  Provider 


"See,  e.g.,  lUinova  Power  Marketing.  Inc.  74 
FERC 1 61.313.  slip  op.  at  4-6  (1996):  USGen  Power 
Service*.  UP..  73  FERC  1  61.302  at  61.845  (1995). 
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(or  an  affiliate)  engaged  in  mercliant 
functions,  by  virtue  of  access  to  market 
information  not  shared  with  others. 

Accordingly,  we  will  add  to  the 
standards  of  conduct  a  provision  that 
precludes  a  Transmission  Provider  from 
sharing  market  information  acquired 
from  nonaffiliated  Transmission 
Customers  or  potential  nonafliliated 
Transmission  Customers  or  developed 
in  the  course  of  responding  to  requests 
for  transmission  or  ancillary  service.  In 
this  manner,  we  can  be  better  assured 
that  employees  of  the  Transmission 
Provider  or  an  affiliate  engaged  in 
merchant  operations  do  not  develop  a 
competitive  advantage  by  virtue  of 
operation  of  an  OASIS.  The 
Transmission  Provider  may  only  reveal 
information  about  transmission  requests 
as  provided  in  the  provisions  of  this 
rule  (section  37.6  (e))  dealing,  generally, 
with  responses  to  transmission  and 
ancillary  service  requests  and, 
specifically,  with  transaction 
confidentiality  (except  to  the  limited 
axtent  that  this  information  is  required 
to  be  posted  on  the  OASIS). 

3.  Whether  To  Require  the  Separation  of 
Generation  and  Transmission  Functions 

In  the  RIN  NOPR  we  proposed 
standards  of  conduct  that  would  require 
Transmission  Providers  and  their 
affiliates  to  separate  system  operation 
^nd  reliability  functions  fit>m  wholesale 
merchant  functions.  Both  transmission 
and  generation  functions  are  included 
within  system  operation  and  reliability 
functions.  The  RIN  NOPR, 
notwithstanding  Questions  42  and  43, 
did  not  propose  that  these  functions 
(transmission  and  generation)  be 
separated.  Nor  did  we  propose  that 
Transmission  Providers  divest  their 
ownership  of  generation  assets. 

We  received  numerous  comments  in 
response  to  our  questions  42  and  43  that 
asked  whether,  if  the  Commission 
would  go  beyond  unbundling 
transmission  and  generation  merchant 
functions  to  order  the  unbundling  of 
generation  and  transmission  operations, 
this  would  necessitate  revision  of  the 
proposed  standards  of  conduct  and 
whether  this  would  adversely  affect 
reliability."  After  reviewing  the 
comments,  we  conclude  that  we  should 
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3*  The  commenters  nearly  universally  focused 
their  presentations  on  why  the  Commission  should 
not  order  an  unbundling  of  generation  and 
transmission  operations,  rather  than  addressing  the 
precise  topic  we  set  out.  In  any  event,  the  issue  is 
now  moot,  as  we  have  decided  not  to  order 
Transmission  Providers  to  separate  their  generation 
and  transmission  operations  at  this  time.  If, 
however,  with  experience  we  discover  that  the 
steps  we  are  ordering  here  are  not  adequate  to 
remedy  undue  discrimination,  we  can  revisit  this 
issue. 


require — with  these  final  rules — only 
the  unbundling  of  the  transmission 
operations  and  wholesale  marketing 
functions  of  public  utilities  and  their 
affiliates,  as  proposed  in  the  RIN  NOPR. 
We  do  not  extend  these  rules  to  require 
the  unbundling  of  transmission  and 
generation  control  functions  or  to 
mandate  the  divestiture  by 
Transmission  Providers  of  their 
generation  assets. 

We  will  require  the  functional 
unbundling  of  transmission  operations 
and  wholesale  marketing  functions 
because  we  are  persuaded  that  this  will 
prevent  abuses  based  on  preferential 
access  to  information  and  other 
discriminatory  behavior,  without 
compromising  system  reliability.  The 
standards  of  conduct  are  designed  to 
accomplish  this:  (a)  By  requiring  that 
transmission-related  information  be 
made  available  to  all  customers 
(including  employees  of  the  public 
utility,  and  any  affiliate,  engaged  in 
merchant  functions)  through  OASIS 
postings  available  to  all  customers  at  the 
same  time  and  on  an  equal  basis;  and  (b) 
by  prohibiting  the  employees  of 
Transmission  Providers  and  any 
affiliates  from  disclosing  (or  obtaining) 
non-public  transmission-related 
information,  through  communications 
not  posted  on  the  OASIS. 

G.  Section  37.5 — Obligations  of 
Transmission  Providers 

This  section  of  the  final  rule  adopts, 
without  substantive  change,  the 
provisions  proposed  as  section  37.4 
(Standardization  of  Data  Sets  and 
Communication  Protocols)  and  section 
37.5  (Obligations  of  Transmission 
Providers)  in  the  RDM  NOPR.  The  final 
rule  requires,  in  paragraph  (a),  that  a 
Transmission  Provider  must  provide  for 
the  operation  of  an  OASIS  eidier 
individually  or  jointly  with  other 
Transmission  Providers  and  it  must  do 
so  in  accord  with  the  requirements  of 
Part  37.  Paragraph  (b)(1)  requires  that 
the  OASIS  must  give  access  to  relevant 
standardized  information  pertaining  to 
the  status  of  the  transmission  system  as 
well  as  to  the  types  and  prices  of 
services.  Finally,  in  paragraph  (b)(2),  the 
rule  requires  that  the  OASIS  must  be 
operated  in  compliance  with  the 
protocols  set  out  in  the  publication, 
OASIS  Standards  and  Communication 
Protocols. 

In  the  RIN  NOPR.  we  explained  that 
each  Transmission  Provider  would  be 
responsible  for  compliance,  regardless 
of  whether  it  establishes  its  own  OASIS 
or  participates  in  a  joint  OASIS.'*  The 


final  rule  does  not  change  this.  In  a 
related  provision,  we  proposed,  in 
§  37.1,  that  Part  37  would  apply  to  any 
public  utility  that  owns,  operates,  or 
controls  facilities  used  for  the 
transmission  of  electric  energy  in 
interstate  commerce.  However,  as  noted 
by  many  commenters,  it  is  quite 
probable  that  individual  public  utilities 
may  turn  the  operation  of  their 
transmission  system  and  information 
system  over  to  an  ISO  or  other  joint  or 
regional  entity.  (This  has  been  provided 
for  in  the  definition  of  the  term 
"Responsible  Party").  This  raises  the 
issue  of  the  Commission's  jurisdiction 
over  such  entities. 

Under  section  201(e)  of  the  FPA,  a 
"public  utility"  means. 

Any  person  who  owns  or  operates  facilities 
subject  to  the  jurisdicUon  of  the  Commission 
under  this  Part  (other  than  facilities  subject 
to  such  jurisdicUon  solely  by  reason  of 
section  210.  211,  or  212).36 
To  the  extent  that  anyone  is  given 
control  and  decision  making  authority 
over  the  transmission  operations  of  a 
public  utility's  transmission  facilities,  it 
clearly  would  "operate"  pubUc 
facilities,  within  the  meaning  of  section 
201(e),  and  therefore  would  be  subject 
to  the  Commission's  jurisdiction.'^  To 
the  extent  that  a  public  utility  turns  over 
its  operations  to  an  ISO  or  any  other 
joint  entity  to  satisfy  the  Open  Access 
and  OASIS  requirements,  the  ISO  or  any 
other  entity  would  fall  within  the 
definition  of  a  "public  utility"  under 
§  201  of  the  FPA  and  thus  would  be 
subject  to  the  OASIS  regulations  of  Part 
37. 

H.  Section  37.6— Information  To  Be 
Posted  on  an  Oasis 

In  the  RIN  NOPR,  we  proposed,  in 
sections  37.7  through  37.14,  rules 
governing:  (1)  The  information  that 
must  be  posted  on  an  OASIS;  (2)  the 
procedures  for  the  posting  and  updating 
of  information  on  the  OASIS;  (3)  the 
posting  of  discounts;  (4)  procedures  for 
Transmission  Providers  to  respond  to 
customer  requests  for  transmission 
service;  (5)  procedures  for 
communicating  denials  of  requests  for 
service  and  curtailments;  and  (6)  the 
posting  of  information  about  scheduling 
and  affiliate  transactions.  These 


^'NRECA  commented  that  the  Commission 
should  ensure  that  expenses  by  a  joint  OASIS  are 


subject  to  the  Commission's  jurisdiction  and  audit 
authority.  We  agree.  We  will  treat  this  as  a  normal 
ratemaking  expense  issue  and  will  allocate  such 
costs  on  a  case-by-case  basis  when  such  ex{>enses 
are  presented  to  us  for  our  review. 

'•16U.S.C.  §824. 

"See,  e.g.,  Bechtel  Power  Corporation,  order 
granting  declaratory  order  and  disclaiming 
lurisdiction,  60  FERC  161,156  at  61.572  (1992)  (on 
control  issue),  and  FPC  v.  Florida  Power  k  Light 
Company,  404  U.S.  453  (1972)  (on  defining 
jurisdictional  facilities).  S 


provisions  have  been  consolidated  and 
are  now  covered  in  §  37.6  of  the 
regulations  adopted  by  this  final  rule. 

As  discussed  in  more  detail  below, 
section  37.6  has  eight  paragraphs. 
Paragraph  (a)  lists  the  objectives  of  an 
OASIS.  Paragraph  (b)  lists  what  must  be 
posted  for  public  transmission 
capability — that  is,  available 
transmission  capability  (ATC)  and  total 
transmission  capability  (TTC) — as  well 
as  how  emd  when  this  information  is  to 
be  updated.  Paragraph  (c)  sets  out  the 
requirements  for  posting  transmission 
service  products,  including  resold 
capacity  as  well  as  their  prices. 
Paragraph  (d)  provides  the  same  for 
offerings  of  ancillary  services.  Paragraph 
(e)  sets  out  the  requirements  for  posting 
transmission  service  requests  and 
responses  including  service  denials  and 
curtailment  or  interruption  of 
transmission.  Paragraph  (f)  provides 
requirements  for  posting  transmission 
service  schedules.  Paragraph  (g)  deals 
with  posting  other  transmission-related 
communications.  Finally,  paragraph  (h) 
sets  out  the  requirements  for  auditing 
information. 

Some  of  the  proposed  provisions  have 
not  been  adopted.  These  include 
requirements  concerning  an  application 
procedure  for  requesting  transmission 
service  (§  37.9(b)(5)  of  the  proposed 
regulations);  requirements  imposed  on 
the  reseller  to  notify  the  Transmission 
Provider  of  certain  information 
(§  37.9(c)(3)  of  the  proposed 
regulations);  and  the  steps  that  must  be 
followed  by  the  Transmission  Provider 
and  Requester  in  their  negotiations 
(§  37.12  of  the  proposed  regulations). 
These  did  not  prescribe  information  that 
must  be  posted;  rather,  they  were 
concerned  with  how  parties  should 
conduct  business  in  an  open  access 
environment.  These  matters  are 
considered  in  the  Open  Access  Final 
Rule. 

1.  OASIS  Objectives  (§  37.6(a)) 

The  Commission  proposed  five 
objectives  for  the  OASIS  in  the  RIN 
NOPR.'*  Few  comments  were  received 
on  these  objectives;  none  were 
substantive.  Thus,  we  adopt  these 
objectives  without  substantive  revision 
in  the  final  rule. 

2.  Posting  Transmission  Capability 
(§  37.6(b)) 

a.  ATC  for  Network  Integration 
Service.  The  RIN  NOPR  discussed 
requiring  the  posting  of  available 
transmission  capability  for  network 


service.  As  we  acknowledged  in  the  RIN 
NOPR,"  before-the-fact  measurement  of 
the  availability  of  network  transmission 
service  is  difficuU.  Nonetheless,  it  is  • 
important  to  give  potential  network 
customers  under  the  Commission's  pro 
forma  tarifl'  (as  discussed  in  the  Open 
Access  Final  Rule)  *°  an  easy-to- 
understand  indicator  of  service 
availability.  To  this  end,  the 
Commission  requested  comments  on 
how  best  to  post  the  availability  of 
network  transmission  service  on  the 
OASIS  (Question  3). 

NERC  reiterated  the  statement  in  the 
What  Group  report  that  "it  does  not 
seem  possible  to  post  the  availability  of 
Network  Integration  Transmission 
§ervice"  on  an  OASIS.  No  other 
commenter  disagreed. 

NERC  went  on  to  describe  some  of  the 
challenges  involved  with  calculating 
available  transmission  capability  (ATC) 
for  network  integration  service.  Network 
service  is  a  complex,  long-term 
relationship  between  a  requester  and 
provider  that  must  be  investigated  in 
detail  because  it  involves  the 
specification  of  multiple  points  of 
receipt  or  delivery  or  both.  Because  of 
the  long-term  nature  of  network  service, 
the  planning  process  involves  a 
complex  interrelationship  of  future 
loads  and  resources,  with  an  impact  on 
the  network  that  is  extremely  location 
dependent.  A  major  difficulty  in 
estimating  network  ATC  is  the  lack  of 
specific  locations  for  which  to  calculate 
an  impact  on  the  network.  Each  network 
service  request  would  be  unique,  with 
different  sets  of  integrated  loads  and 
generating  stations  affecting  the 
network,  including  its  constrained 
paths,  differently. 

The  Commission  also  asked  if  there 
were  any  alternative  service  that  is  more 
suitable  to  measurement  than  the 
current  version  of  network  service. 
Some  commenters  said  that  it  might  be 
possible  to  devise  a  concept  which 
supports  better  measurement  of 
network-like  service  availability,  but 
devising  and  implemendng  such  a  new 
concept  within  the  proposed  initial 
implementation  time  line  for  OASIS  is 
not  feasible.  The  Commission  is  not.  at 
this  time,  persuaded  to  require  the 
posting  of  ATC  for  network  service. 

b.  Minimizing  the  Reporting  of  ATC 
(§§  37.6(b)  (1)  and  (3)).  hi  the  RIN 
NOPR,  the  Commission  requested 
comments  on  ways  to  minimize  the    . 
burden  of  ATC  calculations,  while 
ensuring  that  wholesale  Transmission 


Customers  have  the  information  they 
need  (Question  5). 

Commenters  suggested  a  mmiber  of 
ways  to  minimize  the  reporting  of  ATC, 
including  less  frequent  updates, 
developing  standardized  methods  for 
calculating  ATC,  and  encouraging 
regional  efforts.  Most  of  the  comments 
discussed  ways  to  limit  the  number  of 
paths  for  which  ATC  has  to  be  posted. 

The  What  Group  proposed  that  ATC 
be  posted  only  for  paths  as  "business 
needs"  arise.  This  proposal  was 
intended  to  limit  the  number  of  paths 
for  which  ATC  must  be  posted.  A 
"business  need"  was  defined,  in  part,  by 
a  Transmission  Customer  requesting 
information  about  a  path.  A  number  of 
commenters  supported  the  proposal  to 
limit  paths  based  on  "business  need."^' 

The  Commission  suggested  in  the  RDM 
NOPR  a  different  approach  to  the 
problem.  Calculating  ATC  and  updating 
frequency  could  be  based,  instead,  on 
the  level  of  activity  and  constraints  on 
a  given  path.  This  approach  was 
supported  by  a  number  of 
commenters.*^  A  number  of  commenters 
wanted  to  leave  to  the  Transmission 
Provider  the  decision  of  which  paths  to 
post  ATC"' 

Detroit  Edison,  Oklahoma  G&E  and 
PSNM  suggested  that  customers  could 
also  identify  paths,  along  with  a  process 
for  deleting  them.  NEPOOL  and  DeUoit 
Edison  stated  that  they  will  post  ATC 
for  all  control  area  interfaces  and  any 
internal  constraints.  The  Western  Group 
had  a  similar  proposal. 

NE  PubUc  Power  District,  NERC  and 
NSP  commented  that  ATCs  should  be 
posted  only  for  constrained  paths.  PJM 
and  WP&L  proposed  that,  for 
unconstrained  paths,  static  numbers  or 
limits  could  be  used  and  would  be 
updated  infrequently.  VEPCO  suggested 
that  paths  be  coded  by  the  quality  of  the 
ATC  calculation  used  and  that  high 
quality  effort  be  used  only  when  ATC  is 
less  than  25  percent  of  the  total 
transmission  capability.  ConEd 
suggested  that  posting  could  be  sorted 
by  frequency  of  update  so  that  busier 
paths  would  be  at  the  top  of  the  list. 

Dayton  P4L  suggested  mandatory 
information  on  ATC  be  limited  to:  (1) 
Identification  of  the  interface;  (2)  firm 
and  non-firm  ATC  (hourly  for  the 
current  day.  daily  for  the  next  seven 


M  See  RIN  NOPR  text  at  section  ni.C  (60  FR  at 
66  As)  and  the  proposed  regulation  at  IB  CFR  37.7 
(60  FR  66200). 


^  See  RIN  NOPR  text  at  section  IILC  (60  FR  at 
66188). 

*>  See  Open  Access  Final  Rule  at  sections  IV.G 
and  rV.H. 

i 


"  See,  e.g.,  Arizona,  ConEd.  NEPOOL.  NE  Public 
Power  District.  NERC  and  Western  Group 
comments. 

<2  See  Basin  EC.  Duke,  NE  Public  Power  District. 
Tallahassee.  Union  Electric,  and  VEPCO  comments. 
Only  Arizona  said  it  was  a  bad  idea  because  it 
would  be  too  subjective  and  confusing. 

"See Central  Illinois  Public  Service.  Detroit 
Edison,  Onwha  PPD.  PSNM,  Texas  Utilities,  Union 
Electric  and  VEPCO  comments. 
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days,  weekly  for  the  next  four  weeks, 
monthly  for  the  next  12  months);  and  (3) 
price  for  each  service. 

MAPP  summarized  the  issue  well 
when  it  stated  "[t]he  burden  of  ATC 
calculations  will  be  determined  by  the 
number  of  paths  for  which  ATC  is  being 
calculated  and  posted,  the  accuracy 
needed  and  the  frequency  of  required 
update." 

The  proposed  regulations  have  been 
modified  to  implement  the  alternative 
approach  suggested  by  the  Commission 
in  the  RIN  NOPR.  The  regulations  in 
§  37.6(b)(1)  define  the  paths  for  which 
ATC  and  TTC  must  be  posted.  These  are 
called  "posted  paths." 

A  transmission  path  becomes  a 
"posted  path"  in  one  of  three  ways. 
First,  ATC  and  TTC  must  be  posted  for 
any  path  between  two  control  areas. 
Second,  posting  i»  required  for  any  path 
for  which  transmission  service  has  been 
denied,  curtailed  or  subject  to 
interruption  during  any  hour  or  part  of 
an  hour  for  a  total  of  24  hours  in  the  last 
12  months.  In  counting  up  to  24, 
curtailment  for  any  part  of  an  hour 
counts  for  a  whole  hour.  Finally, 
Transmission  Customers  can  request 
that  ATC  and  TTC  be  posted  for  any 
other  transmission  path.  Customer 
requested  postings  may  be  dropped  if  no 
customer  has  taken  service  on  the  path 
in  the  last  180  days. 

The  regulations  in  §  37.6(b)(3)  define 
two  classes  of  posted  paths  based  on 
usage:  "unconstrained"  and 
"constrained",  A  constrained  posted 
path  is  one  for  which  ATC  has  been  less 
than  or  equal  to  25  percent  of  TTC  for 
at  least  one  of  the  last  168  hours  or  is 
calculated  to  be  25  percent  or  less  of  its 
associated  posted  TTC  during  the  next 
7  days.  An  unconstrained  posted  path  is 
any  posted  path  that  is  not  a  constrained 
posted  path. 

For  constrained  posted  paths,  ATC 
and  TTC  for  firm  and  non-firm  service 
would  have  to  be  posted  for  the  next 
168  hours  and,  thereafter,  to  the  end  of 
a  30-day  period.  In  addition,  ATC  and 
TTC  for  firm  and  non-firm  service  must 
be  posted  for  the  current  month  and  the 
next  twelve  months.  However,  this 
monthly  posting  for  ATC  and  TTC  for 
non-firm  service  is  required  only  if 
requested  by  a  customer.  If  the 
Transmission  Provider  charges 
separately  for  on-peak  and  off-peak 
periods  in  its  tariff,  ATC  and  TTC  will 
t>e  posted  daily  for  each  period.  A 
posting  for  a  constrained  posted  path 
must  be  updated  when  transmission 
service  on  the  path  is  reserved  or  service 
ends  or  when  the  path's  TTC  changes  by 
more  than  10  percent. 

For  an  unconstrained  posted  path. 
ATC  and  TTC  for  firm  transmission 


service  and  non-firm  transmission 
service  would  be  required  to  be  posted 
for  the  next  seven  days  and  for  the 
ciyrent  month  and  the  next  twelve 
months.**  If  the  Transmission  Provider 
charges  separately  for  on-peak  and  off- 
peak  periods  in  its  tariff.  ATC  and  TTC 
will  be  posted  for  the  curpent  day  and 
the  next  six  days  foUowiiig  for  each 
period.  Postings  for  an  unconstrained 
posted  path  must  be  updated  when  the 
ATC  changes  by  more  than  20  percent 
of  the  path's  TTC. 

We  will  not  require  ATC  and  TTC  to 
be  posted  on  the  OASIS  more  than 
thirteen  months  in  advance,  with  the 
following  exception.  If  planning  and 
specific  requested  transmission  studies 
have  been  done,  seasonal  capability 
shall  be  posted  for  the  year  following 
the  current  year  and  for  each  year 
following  to  the  end  of  the  planning, 
horizon,  but  not  to  exceed  10  years. 

c.  Methodology  for  Calculating  ATC 
and  TTC  (§  37.6(b)(2)).  In  the  RIN 
NOPR,  the  Commission  discussed  the 
requirements  for  calculating  ATC  and 
TTC.'*^  Recognizing  that  formal  methods 
do  not  currently  exist  to  calculate  ATC 
and  TTC,  the  Commission  requested 
comment  on  how  to  develop  a 
consistent,  industry-wide  method  of 
calculation  (Question  4). 

Most  commenters  recommended  that 
the  Commission  defer  to  NERC 
regarding  the  development  of  a 
consistent,  industry-wide  method  of 
calculation.  NERC.  in  turn, 
recommended  that  the  Commission  give 
deference  to  NERC's  ongoing,  industry- 
wide effort.  NERC's  Transmission 
Transfer  Capability  Task  Force  (TTC 
Task  Force),  with  an  expanded  roster  to 
include  representation  fit>m  all 
segments  of  the  electric  industry,  was 
formed  to  develop  uniform  definitions 
for  determining  ATC  and  related  terms. 
Because  the  TTC  Task  Force  will  not  be 
finished  with  its  assignment  until  May 
1996,  NERC  recommended  that  the 
OASIS  final  rule  not  contain  specific 
definitions  of  terms  such  as  ATC,  but 
instead  be  limited  to  a  general 
fi-amework  within  which  the  same 
information  can  be  made  available  to  all 
transmission  users  at  the  same  time.  - 

The  Commission  encourages  industry 
efforts  to  develop  consistent  methods 
for  calculating  ATC  and  TTC. 
Consequently,  the  final  rule  follows  the 
proposed  regulations  in  requiring  that 
ATC  and  TTC  be  calculated  based  on  a 


methodology  described  in  the 
Transmission  Provider's  tariff  and  that  it 
be  "based  on  current  industry  practices, 
standards  and  criteria."  (Section 
37.6(b)(2)(i)).'«* 

As  provided  in  the  pro  forma  tariff. 
Transmission  Providers  may  themselves 
purchase  only  transmission  capability 
that  is  posted  as  available.  This 
requirement  should  create  an  adequate 
incentive  for  them  to  calculate  ATC  and 
TTC  as  accurately  and  as  uniformly  as 
possible. 

d.  Accommodating  Flow-Based 
Pricing.  In  the  RIN  NOPR.  the 
Commission  asked  for  comment  on 
what  requirements  would  have  to  be 
changed  if  the  electric  power  industry 
moves  to  regional  pricing,  flow-based 
pricing,  or  other  pricing  models  that 
depart  fttim  the  "contract  path" 
approach  (Question  2).*'' 

Many  commenters  expressed  the  need 
for  OASIS  flexibility  to  support  both 
contract  path  and  actual  flow  models.** 
Com  Ed  stated  that,  so  long  as  the 
OASIS  is  flexible,  appropriate  postings 
involving  ATC.  price,  and  related 
information  will  develop  for  use  with 
tariffs  using  flow-based  pricing. 

The  Commission  concludes  that  the 
proposed  regulations  were  general 
enough  to  accommodate  flow-based 
pricing  methods.  Therefore,  we  have 
provided  no  special  provision  regarding 
flow-based  pricing  in  the  final  rule.  Any 
OASIS-related  issue  that  arises  when 
flow-based  proposals  are  made  can  be 
dealt  with  at  that  time.  We  cannot 
accurately  foresee  what  issues  may  arise 
concerning  flow-based  pricing  because 
this  is  an  evolving  area. 

e.  Actual  Flow  Data.  The  RIN  NOPR 
proposed  the  posting  of  actual  path  flow 
data  to  better  inform  Transmission 
Customers  about  the  true  network 
impacts  of  taking  service  on  a  contract 
padi  basis.*'  The  Commission  asked 
whether  there  are  any  difficulties, 
technical  or  otherwise,  associated  with 
posting  actual  path  flows  (Question  20). 

In  response,  commenters  stated  that 
such  posting  is  technically  difficult,  but 
possible.  However,  they  question  the 
value  and  usefulness  of  such  postings.^ 


••The  terms  "finn  point-to-point  transmission 
service"  and  "non-Rrm  point-to-point  transmission 
service"  are  defined  in  tlie  deflnition  section  of  the 
pro  fonna  tariff  for  point-to-point  service. 

■"  See  RIN  NOPR  text  at  section  III.C  (60  FR  at 
66188)  and  the  proposed  regulation  at  18  C3^ 
37.9(b)(2)  (60  FR  66200). 


**The  pto  forma  tariff  in  the  Open  Access  Final 
Rule  provides  that  Transmission  Providers  must 
develop  a  method  for  calculating  ATC  and  TTC  and 
must  include  a  description  of  this  methodology  in 
their  tariffs. 

«  See  RIN  NOPR  text  at  section  lU.C  (60  FR  at 
66186). 

<■  See,  e.g..  Consumers  Power.  Basin  EC,  ERCOT, 
NEPOOL,  PA  Com.  How  Group.  NIEP.  NYPP. 
NERC,  Ohio  Com.  OK  Com.  Oklahoma  GftE,  PSNM, 
Texas  Utilities,  Western  Group.  PaciHCorp,  and  P)M 
comments. 

«  See  RIN  NOPR  text  at  section  m.C  (60  FR  at 
66191). 

^See,  e.g.,  Allegheny,  Arizona,  Central  Illinoi% 
Public  Service.  Carolina  P&L.  Florida  Power  Corp, 


Commenters  stated  that  information  on 
actual  path  flows  is  voluminous, 
excessive,  and  burdensome  to  post, 

Allegheny  stated  that  actual  flow 
information  could  be  commercially 
sensitive  depending  on  the  degree  to 
which  a  generator's  output  can  be 
determined  from  it.  Oklahoma  G&E 
stated  that  actual  flows  are  meaningless 
unless  accompanied  by  voltage,  line 
thermal  limits,  and  line  first 
contingency  incremental  transfei^ 
capability.  NERC  commented  that  actual 
path  flow  postings  would  be  irrelevant 
or  even  misleading  to  the  Transmission 
Customer  and  should  not  be  required. 
NERC  added,  however,  that  the 
Commission  should  not  preclude  such 
postings  either.  The  How  Group  pointed 
out  that,  from  atechnical  standpoint, 
posting  actual  path  flows  significantly 
increases  the  level  of  detail  in 
information  about  transmission  service. 
APPA  answered  that  some  regions 
already  have  the  capability  to  post 
actual  flows,  but  funr'Jonal  separation 
diminished  the  need  for  the 
Commission  to  require  the  posting  of 
actual  flows. 

The  final  rule  does  not  require  the 
posting  of  actual  path  flows.  As  long  as 
ATC  and  TTC  are  calculated  to  reflect 
network  conditions,  including  parallel 
path  constraints,  actual  flow  data  need 
not  be  posted.  The  Commission  may 
reassess  this  issue  after  reviewing  the 
proposals  of  the  TTC  Task  Force  on 
methods  for  calculating  ATC  and  TTC 
expected  in  May  1996. 

I.  Providing  Supporting  Information 
(§  37.6(b)(2)(ii)).  In  the  RIN  NOPR,  we 
proposed  that  pubUc  utilities  must  post 
all  data  used  in  calculating  the  ATC  and 
TTC  and  make  such  data  publicly 
available."  The  Commission  received  a 
number  of  comments  on  this  proposal. 

A  majority  of  commenters  stated  that 
supporting  data  should  not  be  available 
on  the  OASIS."  About  half  of  the 
commenters  argued  that  the  data  should 
be  available  off-fine.'^  others  suggested 
that  procedures  and  software  used  in 
calculating  ATC  and  TTC  must  be 
posted.5*  NYPP  suggested  that  a 


Montana  Power.  NERC,  Omaha  PPD,  Texas 
Utilities,  Union  Electric,  and  VEPCO  comments. 

5'  See  RiN  NOPR  text  at  section  m.C  (60  FR  at 
66190)  and  the  proposed  regulation  at  18  CFR 
37.9(b)(6)  (60  FR  66200). 

"See,  e.g.,  Allegheny,  Central  Illinois  Public 
Service,  Continental  Power  Exchange.  EPRI,  Florida 
Power  Corp,  MAPP,  NERC,  NE  Public  Power 
District.  NYPP.  Ohio  Edison,  PSNM,  VEPCO, 
Western  Croup,  and  WP&L  comments. 

''See,  e.g.,  Allegheny,  ConEd,  Detroit  Edison, 
Duke,  EPRI,  Idaho,  MAPP,  NEPOOL.  NE  Public 
Power  District,  Ohio  Edison.  PSNM,  VEPCO,  and 
Western  Group  comments. 

I'*  See,  e«..  Duke,  EPRI,  Idaho.  PSNM,  Western 
Group  comments. 


bibliography  of  supporting  Information 
should  be  maintained  on  the  OASIS. 

Having  this  information  available  is 
essential  for  building  and  maintaining 
trust  in  the  information  posted  on  the 
OASIS.  Transmission  Providers 
generally  seem  willing  to  provide  this 
information  after-the-fact  and  off-line. 
Since  this  Information  would  be  used 
only  after-the-fact  and  can  be 
voluminous,  the  final  regulations 
require  that  ATC  and  TTC  supporting 
information  be  made  available  by  the 
Responsible  Party  within  one  week  of 
posting,  on  request,  in  their  original 
electronic  format  and  at  the  cost  of 
reproducing  the  materials.  A 
requirement  specifying  how  long  tlie 
information  must  be  retained  also  has 
been  added. 

g.  Long-Term  Studies 
(§  37.6(b)(2)(iii)).  The  RIN  NOPR 
proposed  that  any  planning  or 
specifically  requested  studies  of  the 
transmission  network  performed  by  the 
Transmission  Provider  be  posted  on  a 
same-time  basis."  This  would  include 
only  those  parts  of  customer-specific 
interconnection  studies  that  relate  to 
network  impacts. 

The  majority  of  commenters 
responded  that  transmission  planning 
studies  should  not  be  posted  on  the 
OASIS.  ConEd  and  MAPP  suggested  an 
index  to  be  maintained  on  the  OASIS. 
NEPOOL,  Tallahassee,  and  Montana 
Power  suggested  that  summaries  should 
be  maintained  on  the  OASIS. 

As  with  the  ATC  supporting 
information,  having  this  information 
available  is  essential  for  building  and 
maintaining  trust  in  the  ATC  and  TTC 
posted  on  the  OASIS.  Since  this 
information  would  be  used  only  after- 
the-fact  and  can  be  voluminous,  the 
final  regulations  require  that  final 
transmission  studies  be  available  from 
the  Responsible  Party  on  request  in 
original  electronic  format  and  at  the  cost 
of  reproducing  the  materials.  A  list  of 
available  studies  is  to  be  posted  on  the 
OASIS.  A  requirement  specifying  how 
long  the  studies  must  be  retained  also 
has  been  added. 

3.  Posting  Transmission  Service 
Products  and  Prices  (§  37.6(c)) 

Paragraph  37.6(c)  of  the  regulations 
adopts  several  of  the  proposed 
provisions.  It  requires  Transmission 
Providers  to  post  prices  and  a  summary 
of  the  terms  and  conditions  of 
transmission  products.  In  addition. 
Transmission  Providers  must  provide  a 
dovvrnloadable  file  of  their  complete 


"  See  RIN  NOPR  text  at  section  m.C  (60  FR  at 
66191)  and  the  proposed  regulation  at  18  CFR 
37.8(c)  (60  FR  66200). 


tariffs.  Furthermore,  customers  who  um 
an  OASIS  to  resell  transmission 
capacity  must  submit  relevant 
information  about  their  resale 
transactions  to  the  Transmission 
Provider  for  posting  to  the  same  OASIS 
as  used  by  the  Transmission  Provider  in 
originally  offering  that  capacity.  As 
proposed  in  die  RIN  NOPR,  the 
Transmission  Provider  must  post  this 
information  about  resales  on  the  same 
display  page,  using  the  same  tables,  as 
similar  capacity  being  sold  by  it. 
Similarly,  the  information  must  be 
contained  in  the  same  downloadable 
files  as  the  Transmission  Provider's  own 
available  capacity.  A  customer  who 
does  not  use  an  OASIS  to  arrange  a 
resale  of  transmission  capacity  must, 
nevertheless,  inform  the  original 
Transmission  Provider  of  the 
transaction  within  the  time  limits 
prescribed  by  the  "Sale  or  Assignment 
of  Transmission  Service"  section  of  the 
projorma  tariff. 

Tne  proposed  standards  of  conduct 
required  a  Transmission  Provider  that 
offers  any  discount  on  behalf  of  its 
power  customers  or  those  of  an  affiUate, 
to  post  offers  for  similar  service 
containing  comparable  discounts,  at  the 
same  time,  to  all  Transmission 
Customers. 

As  to  discounts  that  the  Transmission 
Provider  has  agreed  to  give  to  any 
Transmission  Customer  (affiliated  or 
unaffiliated),  the  Commission  proposed 
requiring  that  these  discounts  be  posted 
within  24  hours  after  the  agreement  is 
entered  (measured  bom  when  ATC  is 
adjusted  in  response  to  the  agreement), 
and  that  they  remain  posted  for  30  days. 
The  Commission  sought  comment  on 
whether  all  transmission  discounts 
should  be  posted  on  the  OASIS,  or  only 
those  provided  to  the  Transmission 
Provider  or  its  affiliates  (Question  14). 

Most  commenters.  including 
representatives'  with  diverse  interests 
such  as  APPA,  EEI.  Continental  Power 
Exchange.  EGA,  EEI,  NIEP,  and  NRECA, 
argued  that  discounts  must  be  made 
available  to  all  customers.  NRECA 
especially,  was  concerned  about  the 
potential  for  selective  discounting.  The 
Ohio  Com.  clearly  concerned  about 
allowing  Transmission  Providers  to 
negotiate  privately,  asked  that  we  clarify 
how  discounting  would  work,  and  EGA 
raised  some  practical  concerns  about 
how  the  Commission's  proposal  would 
woric.  EGA  asked  whether,  when  a 
discount  is  offered  to  an  affiliate, 
discounts  must  be  offered  to  others  on 
the  same  path,  all  paths,  or  only  paths 
needed  to  get  to  the  buyer  to  whom  the 
affiliate  is  selling.  This  issue  is 
addressed  in  the  Open  Access  Final 
Rule,  which  concludes  that  such 
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discounts  must  he  offered  to  all 
customers  on  all  imconstrained  paths. 

Several  commenters  were  against 
discounting,  but  would  accept  discounts 
if  they  were  made  available  to  all 
customers.**  Several  commenters  agreed 
with  the  proposal  to  require  posting  of 
discounts  offered  to  affiliates  and 
delaying  the  reporting  of  discounts  to 
others.'^  However,  CCEM  wants  to 
change  the  24-hour  delay  period  to  30 
days. 

SCE&G  and  Union  Electric  would 
allow  discounting  but  not  post  them  on 
the  OASIS.  Central  Hudson  would  post 
only  affiliate  discounts.  SMUD  argued 
that  selective  discounting  is  good  and 
stated  that,  if  public  utilities  must  offer 
discounts  to  everyone,  no  discounts 
would  be  offered  to  anyone. 

The  question  of  whether  discoimts 
may  be  offered  is  discussed  in  the  Open 
Access  Final  Rule.'^  If  a  Transmission 
Provider  offers  a  discount  for 
transmission  service  to  its  own  power 
customers  or  those  of  an  affiliate,  it 
must,  at  the  same  time,  post  on  the 
OASIS  an  offer  to  provide  the  same 
discount  to  all  ehgible  customers  on  the 
same  path  and  on  all  unconstrained 
transmission  paths.  As  to  discounts  for 
ancillary  services,  if  a  Transmission 
Provider  offers  a  rate  discount  to  an 
affiliate,  or  attributes  a  discounted 
ancillary  service  rate  to  its  own 
transactions,  the  Transmission  Provider 
must,  at  the  same  time,  post  on  the 
OASIS  an  offer  to  provide  the  same 
discount  to  all  eligible  customers.  If  a 
Transmission  Provider  offers  discounts 
to  non-affiliates,  it  must  offer  to  do  so 
on  a  basis  that  is  not  imduly 
discriminatory.  Any  discounts  under 
§  37.6(c)(3)  offered  to  affiliates  or  to  the 
Transmission  Provider's  own  power 
customers  must  be  posted  on  the  OASIS 
when  they  are  offered  pursuant  to 
§  37.4(b)(5)(v).  Discounts  offered  to  non- 
affiliates  must  be  posted  within  24 
hours  of  when  ATC  is  adjusted  in 
response  to  the  transaction. 

4.  Posting  Ancillary  Service  Offerings 
and  Prices  (§  37.6(d)) 

Transmission  Providers  are  required 
to  post  on  the  OASIS  information  about 
all  ancillary  services  required  by  the 
Open  Access  Final  Rule  to  be  provided 
or  offered  to  customers.'*  A 
Transmission  Provider  may,  at  its 
discretion,  post  information  on  the 


UMI 


"See  ERCOT,  MidAmerican,  NUCOR,  and  Public 
Generating  Pool  conunents. 

"  See  (XEM,  OK  Com.  and  Tailahaasee 
comments. 

"  See  genera/yy  Open  Access  Final  Rule  at 
sections  IV.D  and  IV.G. 

»•  See  generally  Open  Access  Final  Rule  at 
section  IV.D. 


OASIS  about  other  interconnected 
operation  services,  offered  by  itself  or 
third  parties,  that  are  not  services 
required  by  the  Open  Access  Final  Rule 
to  be  offered  to  customers.  However,  if 
a  Transmission  Provider  elects  to  post 
these  optional  services  for  any  party, 
including  itself,  then  it  must  post  on  its 
OASIS,  for  a  reasonable  cost  based  fee. 
the  same  type  of  information  about 
comparable  optional  ancillary  services 
offered  by  third  parties. 

In  the  RIN  NOPR,  we  proposed  the 
posting  of  price  and  other  information 
about  ancillary  services.^  We  requested 
comment  on:  (1)  The  information 
needed  about  ancillary  services 
(Question  12);  (2)  how  often  the 
information  should  be  updated 
(Question  13);  and  (3)  where  on  the 
information  network  offers  of  ancillary 
services  by  entities  other  than  the 
Transmission  Provider  should  be  placed 
(Question  9). 

While  there  is  near  consensus  among 
commenters  on  the  need  to  update 
ancillary  services  information  as  it 
changes,  there  is  widespread 
disagreement  on  what  information  about 
ancillary  services  should  be  posted  and 
where  on  the  OASIS  offers  by  other 
entities  to  provide  ancillary  services 
should  be  placed.  Some  commenters 
request  that  the  Commission  allow 
flexibility  because  the  information 
requirement  may  depend  upon  the 
industry  structiue  that  develops  in 
response  to  the  Open  Access  Final  Rule. 
NERC  asserted  that  it  is  impractical  to 
expect  the  initial  OASIS  to  be  the 
vehicle  for  posting  information  on  the 
availability  and  price  of  all  ancillary 
services. 

Ancillary  service  providers  are 
required  to  post  all  pertinent 
information  about  their  ancillary  service 
offerings  (e.g.,  a  description  of  the 
service  being  offered,  its  availability, 
and  its  price)  so  that  Transmission 
Customers  may  compare  offers  and 
decide  which  offer  best  suits  their 
needs.  Information  about  ancillary 
services  should  be  updated  as  it 
changes.  Postings  by  customers  and 
third  parties  should  be  on  the  same 
page,  and  in  the  same  format,  as 
postings  of  the  Transmission  Provider. 

5.  Posting  Transmissiojn  Service 
Requests  and  Responses  (§  37.6(e)) 

Section  37.6(e)  requires  that  all 
requests  by  customers  for  transmission 
service  that  the  Transmission  Provider 
offers  under  the  pro  forma  tariff  must  be 
made  on  tiie  OASIS.  The  Responsible 
Party  is  required  to  provide  to  others  on 


the  OASIS  the  essential  information 
relating  to  such  requests,  with  the 
identity  of  the  parties  masked,  if 
requested.  Additionally,  the  section  sets 
out  the  steps  that  must  be  followed  in 
processing  such  requests,  including  the 
posting  of  curtailments,  interruptions, 
or  denials  of  service.^*  The  final  OASIS 
regulations  require  that  a  record  of 
transactions  not  resulting  in  agreements 
also  be  kept  for  audit  purposes.  We  now 
discus^  some  special  issues  arising 
imder  this  provision  and  the  comments 
relating  to  those  provisions. 

a.  Posting  Curtailments  and 
Interruptions  {§  37.6(e)(3)).  We  proposed 
requiring  that,  when  a  transaction  is 
curtailed,  a  Transmission  Provider  must 
post  the  reason  that  the  transaction  was 
curtailed  and  the  available  opti6ns,  if 
any,  for  adjusting  the  operation  of  the 
Transmission  Provider's  system  to 
increase  transfer  capability  in  order  to 
accommodate  the  transaction.*^  Since 
scheduling  and  the  curtailment  of 
schedules  would  not  be  done  through 
the  information  network  initially,  this 
curtailment  data  would  be  for 
information  purposes  only. 

The  Commission  requested  comments 
on  what  information  about  curtailments 
should  be  communicated  on  an  OASIS 
(Question  7).  Only  Union  Electric, 
among  the  commenters  who  answered 
this  question,  argued  against  posting 
information  about  curtailments  or 
recording  this  information  in  an  audit 
file.  Among  those  who  supported 
posting  or  recording,  the  differences 
were  in  how  much  information  should 
be  provided,  where  the  information 
should  be  placed,  and  who  should  have 
access  to  the  information. 

The  comments  expressed  support  for 
a  Transmission  Provider  setting  out  in 
its  tariff,  or  elsewhere,  curtailment  or 
interruption  rules  or  constraint  relief 
pr6tocols.*3  This  would  let  a  customer 
know  what  to  expect  when  there  is  a 
constraint  and  would  allow  the 
Transmission  Provider  to  be  held  to  a 
formal  set  of  procedures.  Then,  when  a 
curtailment  occurs,  postings  on  the 
OASIS  can  refer  to  steps  and  reasons 
defined  in  the  curtailment  procedures. 

Many  commenters  agreed  that  at  least 
some  basic  information  about 
curtailments  needs  to  be  posted  or 
documented  in  the  audit  file.  Several 
commenters  pointed  out  that  there  may 


"  See  RIN  NOPR  text  at  section  IILC  (60  FR  at 
66190). 


•>  The  Open  Access  Final  Rule  discusses 
curtailments  at  section  IV.G  and  provides  that  a 
company's  curtailment  policy  is  to  be  described  in 
its  tariff. 

"'"Curtailments"  are  service  cutbacks  made  for 
system  reliability  reasons  and  are  distinguishable 
from  "interruptions",  which  are  made  pursuant  to 
tariff  conditions. 

•>  See  APS,  NERC.  and  NIEP  comments. 


be  some  lag  before  these  postings  are 
placed  on  the  OASIS  because  control 
room  personnel  may  need  time  to 
determine  and  resolve  the  problem.** 
Some  commenters  believed  that  these 
postings  should  be  made  available  only 
to  those  curtailed.*' 

The  proposed  regulations  addressed 
curtailments  and  denials  of  service 
together.  In  this  final  rule,  denials  are 
distinguished  from  curtailments  of 
service.  Transmission  Providers  are  not 
required  to  offer  options  for  making 
capacity  available  to  those  curtailed,  but 
if  options  are  offered,  they  must  be 
offered  to  curtailed  and  interrupted 
customers  at  the  same  time. 

As  discussed  in  the  Open  Access 
Final  Rule,  transmission  tariffs  must 
include  rules  for  curtailment  and 
interruption  of  service,  including  clear 
steps  or  stages  in  the  process  for 
relieving  constraints,  and  transmission 
service  agreements  must  clearly  identify 
the  service's  priority  relative  to 
concurrent  services.  Consistent  with 
these  requirements,  the  final  rule  here 
provides  that,  when  curtailments  or 
interruptions  take  place,  they  must  be 
posted  as  soon  as  possible  and  must 
-include  identification  of  the  service 
(with  the  identity  of  the  customer 
masked),  the  reason  for  the  curtailment 
or  interruption,  and  the  tariff-defined 
step  in  the  curtailment  and  interruption 
process.  In  the  event  that  an  emergency 
situation  affecting  system  reliability 
delays  this  posting,  the  posting  must  be 
made  as  soon  as  practicable  thereafter 
along  with  an  explanation  for  the 
delayed  posting-. 

Curtailments  and  interruptions  will 
be  recorded  for  audit  purposes.  This 
audit  data  should  contain  enough 
information  about  the  timing  of 
superseding  requests  and  changes  in 
ATC  to  document  the  reason  for  a 
curtailment  or  interruption.  The  final 
rule  also  provides  that  customers  have 
the  right  to  request  an  explanation  of  the 
reason  for  a  curtailment  or  interruption. 

b.  Posting  Denials  of  Requests  for 
Service  (§  37.6(e)(2)).  In  the  RIN  NOPR. 
we  proposed  requiring  that,  when 
requests  for  service  are  denied. 
Transmission  Providers  must 
communicate  to  Transmission 
Customers  through  the  OASIS:  the 
reason(s)  that  the  transaction(s)  could 
not  be  accommodated;  and  the  available 
options,  if  any.  for  adjusting  the 
operation  of  the  Transmission 
Provider's  system  to  increase  transfer 
capability  to  accommodate  the 


transaction(s).  The  Commission 
requested  comments  on  what 
information  about  denials  of  requests  for 
service  should  be  communicated  on  an 
OASIS  (Question  7). 

As  with  curtailments,  only  Union 
Electric  out  of  the  commenters  who 
answered  this  question  opposed  posting 
information  about  denials  of  service  on 
the  OASIS  or  recording  this  information 
in  an  audit  file.  Many  commenters 
agreed  that  at  least  some  basic 
information  about  denials  should  be 
posted.  Some  commenters  believed  that 
these  postings  should  be  available  only 
to  those  denied  service.** 

Service  can  be  denied  for  two  basic 
reasons:  either  (1)  the  customer 
requested  more  than  the  posted  ATC  or 
(2)  after  the  request  for  service  was 
made,  conditions  changed  due  to 
preexisting  requests  or  unforeseen 
events  reducing  capacity.  Denials 
should  be  handled  as  part  of  the  request 
and  response  process.  A  requester 
should  receive  a  standardized  reason  for 
denial  as  part  of  the  resp>onse.  Denials 
would  not  be  posted.  Instead,  denials 
must  be  recorded  for  audit  purposes  and 
maintained  as  provided  in  section 
37.7(b).  This  data  should  contain  the 
information  about  a  denial  needed  to 
explain  the  reason  for  a  denial.  Under 
the  final  rules,  customers  have  the  right 
to  request  an  explanation  of  the 
standardized  reason  for  a  denial. 

c.  Transaction  Anonymity 
(§  37.6(e)(3)(i)).  In  the  RIN  NOPR,  we 
proposed  that,  generally,  information 
concerning  negotiations  on  transmission 
requests  need  not  be  posted  unless  an 
agreement  to  provide  the  transmission  is 
reached.*'  This  information  would  be 
available  only  after-the-fact  in  the  audit 
file.  In  addition,  if  an  agreement  is 
reached,  the  identity  of  parties  to 
transmission  transactions  would  be 
masked  imtil  30  days  after  the  date 
when  the  Transmission  Provider's  ATC 
was  adjusted  in  response  to  the 
transaction.  (This  might  be  after  the  date 
when  service  begins).  After  that  date,  all 
transaction  data  would  be  made 
available.  In  addition,  we  proposed  that 
transmission  transaction  prices  be 
included  in  the  information  in  the  audit 
file.  Price  information  concerning  cost- 
based  transmission  services  would  not 
be  considered  commercially  sensitive. 

The  Commission  requested  comment 
on  what  information  should  be 
considered  commercially  sensitive,  the 
30-day  release  period  proposal,  and  on 


•'  See  Allegheny.  Com  Ed,  CSW.  NERC,  NRECA, 
and  SCEAG  comments. 

"'  See,  e^.,  Allegheny  and  Central  Illinois  Public 
Service  comments. 


how  and  when  commercially  sensitive 
information  should  be  released  to 
concerned  parties  before  the  standard 
release  period  and  whether  affiliated 
transactions  should  be  treated 
differently  (Question  24). 

Several  commenters  agreed  that 
information  about  negotiations  that  do 
not  reach  agreement  should  not  be 
reported.**  No  commenter  argued  for 
making  this  information  public. 

A  number  of  commenters  supported 
the  30-day  delay  on  providing 
commercially  sensitive  information.** 
Several,  however,  thought  the 
information  should  be  provided  as  soon 
as  possible.'*  Others  thought  it  should 
be  provided  quarterly.''  WP&L 
proposed  a  60-day  delay.  Dayton  P&L 
said  that  the  delay  should  depend  on 
contract  length.  Union  Electric 
suggested  a  delay  of  30  days  after  the 
transaction  begins  and  not  after  the  ATC 
is  adjusted. 

Commenters  split  on  the  question  of 
whether  price  data  are  commercially 
sensitive. '2  Commenters  Usted  several 
items  as  commercially  sensitive  that 
were  proposed  to  be  posted.  These  are 
ATC  supporting  information.'^ 
transmission  schedule  information,'* 
generation  run  status,"  amount 
provided,'*  terms  and  conditions,"  and 
duration.'* 

NE  Public  Power  District  argued  for 
full  disclosure  of  all  but  generator 
information  because,  as  a  public  entity, 
it  must  disclose  such  information.  NIEP 
stated  that  comparability  should  be  the 
ruling  principle  in  information 
disclosure. 

The  final  rule  adopts  die  NOPR 
proposal  and  provides  that  the  identity 
of  parties  to  an  agreement  are 
confidential  during  ongoing 
negotiations  and  for  30  days  from  the 
time  ATC  is  adjusted.  Although  not 
explicitly  required  in  the  new  Part  37, 
the  price  of  services  offered  on  and 


'"See  Allegheny  and  Central  Illinois  Public 
Service  comments. 

"See  RIN  NOPR  text  at  section  Hl.C  (60  FR  at 
66191)  and  the  proposed  regulation  at  18  CFR 
37.14(d)  (60  FR  66201). 


^See.  eg.,  Allegheny.  Detroit  Edison.  El  Paso, 
Nor  Am,  and  OK  Com  comments. 

••See  Allegheny.  CCEM.  El  Paso.  Oklahoma  G»E. 
PJM.  PSNM,  and  Western  Group  comments. 

">See  APPA,  Continental  Power  Exchange. 
MidAmerican  Energy,  and  NIEP  comments. 

"  See  Arizona.  ConEd.  and  NorAm  comments. 

"EGA.  NUCOR.  NRECA.  Omaha  PPD.  and  PJM 
supported  the  proposition  that  the  data  are  not 
commercially  sensitive.  Arizona.  Central  Illinois 
Public  Service.  Detroit  Edison,  OK  Com.  PSNM. 
Seattle,  and  Western  Group  argued  that  the  data  are 
commercially  sensitive. 

"  See  Carolirw  P*L  and  El  Paso  comments. 

'*  See  Central  Illinois  Public  Service  and  OK  Com 
comments. 

"  See  Allegheny,  Carolina  P&L.  CSW.  Detroit 
Edison.  EGA,  NE  Public  Power  District,  and  PIM 
conunents. 

'*  See,  e.g.,  Allegheny  and  WP*L  comments. 

"See Central  Illinois  Public  Service  comments. 

'•See  Allegheny  comments. 
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agreed  to  through  the  OASIS  are  not 
considered  commercially  sensitive.'" 

6.  Posting  Facility  Status  Infoimation 

The  RIN  NOPR  discussed  the  fact  that 
the  ATC  of  some  transmission  paths 
depends  on  generator  run  status  or 
megawatt  output,  or  both,  as  well  as  on 
other  system  elements.*'  We  proposed 
requiring  Transmission  Providers  to 
post  information  about  those  system 
elements  that  have  a  direct  and 
significant  impact  on  ATC.  Such 
elements  could  include  generators, 
transmission  lines,  phase  shifters,  series 
and  shunt  capacitors,  static  VAR 
compensators,  special  protection 
systems  or  remedial  action  schemes. 
We,  therefore,  requested  comment  on 
whether  it  is  sufficient  to  provide 
information  only  about  planned  outages 
and  (for  both  planned  and  forced 
outages)  return  dates  for  system 
elements  deemed  to  have  a  direct  and 
significant  impact  on  ATC  and  whether 
posting  this  information  would  cause 
any  confidentiality  concerns  (Question 
18).  We  also  requested  comment  on  how 
"significant  and  direct  impact"  should 
be  defined  (Question  19). 

Additionally,  we  requested  comment 
on  whether  it  would  be  sufficient  to 
post  the  changes  to  ATC  corresponding 
to  the  planned  outage  or  return  dates  of 
generators  (Question  21);  and  whether, 
if  operating  guides,  nomograms, 
operating  studies,  and  similar 
information  were  posted,  the  run  status 
of  those  generators  with  a  significant 
and  direct  impact  on  ATC  could  be 
deduced  (Question  22). 

Comments 

A  number  of  commenters  stated  that 
the  posting  of  facility  status  information 
should  not  be  a  requirement.^'  These 
commenters  reasoned  that  the  posted 
ATC  and  TTC  values  would  reflect 
facility  status  impacts  and  that  posting 
status  information  therefore  would  be 
unnecessary' and  burdensome,  and 
would  render  the  information  network 
unmanageable.  With  regard  to  generator 
status  and  outage  information,  a  number 
of  respondents  argued  that  generator 
status  and  outage-related  information  is 
commercially  sensitive  and 


UMI 


"We  note,  in  this  regard,  that  §  205(c)  of  the  FPA 
requires  public  utilities  to  have  their  prices  on  Tile 
with  the  Commission  and  available  for  public 
inspection. 

"»See  RIN  NOPR  text  at  section  m.C  (60  FR  at 
66191). 

"  See  Allegheny,  Central  Illinois  Public  Service, 
Com  Ed.  CSW,  Dayton  P&L.  Detroit  Edison.  Duke, 
Montana  Power,  NERC,  NYPP.  Ohio  Edison,  PJM, 
PSNM,  Texas  Utilities.  VEPCO.  and  WP4L 
comments. 


confidential.*^  They  stated  that  posting 
generator-related  information  would 
give  an  unfair  advantage  to  competitors. 
Some  opposing  the  posting  of 
generation-related  information  also 
added  that  the  Commission's  proposed 
standards  of  conduct  would  make  it 
unnecessary  to  post  this  information 
because  the  Transmission  Customer's 
and  the  Transmission  Provider's 
wholesale  marketing  functions  would 
rely  on  the  same  information. *3  A 
number  of  Transmission  Providers 
believed  that  facility  status  data  can  be 
archived  and  made  available  for  after- 
the-fact  audits.** 

A  second  group  of  commenters 
believed  that  facility  status  information 
should  be  posted  on  the  OASIS.**  With 
regard  to  generator  status  and  outage 
data,  Seattle  responded  that  planned 
generator  outage  data  should  be  updated 
as  it  changes  and  that  an  explanation  of 
the  impact  of  typical  outage 
configurations  should  be  made  available 
to  all  transmission  users  in  advance. 
APPA  stated  that  the  run  status  (on-line 
or  off-line)  of  any  generating  unit  should 
not  be  kept  confidential.  APPA  argued 
that  keeping  such  information 
confidential,  under  the  guise  of 
competitive  necessity,  is  an  excuse  to 
protect  opportunities  to  game  the 
market.  NCEMC  stated  that,  because  the 
transmission  user  needs  to  be  able  to  do 
a  reliability  and  risk  assessment  of 
various  available  power  supply  sources 
and  transmission  paths,  it  probably  is 
not  sufficient  to  post  ATC  changes 
corresponding  to  generation  outages. 

A  third  group  of  commenters 
suggested  that,  while  generator  status- 
related  information  should  nbt  be 
posted,  information  about  transmission 
facilities  with  direct  and  significant 
impact  on  ATC  and  TTC  could  be 
posted.*^  There  were  diverging  views 
among  the  commenters  as  to  whether 
posted  ATC  or  TTC  values  would  reveal 
the  run  status  of  generators  if  operating 
guides,  nomograms,  operating  studies, 
and  similar  information  were  posted.  A 
number  of  commenters  responded  that 
ATC  and  TTC  are  affected  by  many 
variables  and,  even  though  in  some 


"See  Allegheny,  Arizona.  Central  Illinois  Public 
Service.  ConEd,  Carolina  P»L,  CSW,  Dayton  PJkL, 
Detroit  Edison,  Florida  Power  Corp,  NEPOOL.  NE 
Public  Power  District.  NERC.  NYPP.  Oklahoma 
GaE,  Omaha  PPD.  PJM,  Texas  Utilities,  Union 
Electric,  VEPCO,  and  WP»L  comments. 

"See Central  Illinois  Public  Service,  Carolina 
PftL.  and  Ohio  Edison  comments. 

*•  See  ConEd.  CSW.  Florida  Power  C<?rp,  NYPP. 
Ohio  Edison,  and  PSNM  comments. 

«  See  APPA.  CCEM,  EGA,  NCEMC.  NIEP,  OK 
Com,  Seattle,  Tallahassee,  and  United  Illuminating 
comments. 

»*  See  Arizona.  Dayton  P*L,  MidAmerican, 
NEPOOL,  PJM,  and  Western  Group  comments. 


cases  it  may  be  possible  to  deduce  the 
run  status  of  certain  generators  from  the 
posted  ATC  or  TTC.  these  deductions 
would  be  uncertain.*'' 

NERC  responded  that  it  may  be 
possible,  over  time,  to  recognize 
patterns  and  supporting  data  that  would 
indicate  which  generator  went  off-line, 
but  not  whether  the  reason  is  a  planned 
outage,  forced  outage,  reserve 
shutdown,  or  other  reasons.  NERC 
explained  that  a  run  status  so  deduced 
would  itself  be  an  estimate  and  not  as 
commercially  sensitive  as  knowing  the 
reason  for  that  status.  Florida  Power 
Corp  and  Montana  Power  responded 
that  customers  will  be  able  to  deduce 
generation-related  information  from 
changes  in  ATC  if  guides,  nomograms, 
or  studies  are  posted  and,  therefore, 
such  information  should  not  be  posted. 

By  contrast,  a  number  of  commenters 
stated  that  nomograms,  derating  tables, 
and  operating  studies  can  be  used  to 
identify  equipment  that  has  a  direct  and 
significant  impact  on  ATC  and  TTC.  ** 
The  Western  Group  responded  that, 
where  study  results  have  been 
summeirized  in  nomograms,  derating 
tables,  and  operating  guidelines  and 
procedures,  these  summary  forms 
should  be  made  available  as  information 
on  the  OASIS. 

A  number  of  respondents  answered 
that  it  is  not  necessary  to  define 
"significant  and  direct  impact"  because 
ATC  and  TTC  are  the  only  quantities 
that  need  to  be  posted.  ^  ConEd  stated 
that  the  definition  of  "significtrnt" 
should  be  consistent  with  local  and 
regional  procedures.  Duke  and  Florida 
Power  Corp  commented  that  the 
Commission  should  work  through  NERC 
in  developing  appropriate  definitions. 
NYPP,  on  the  other  hand,  stated  that 
"significant  and  direct  impact"  can  be 
determined  only  on  a  case-by-case  basis. 
Montana  Power  defined  the  term  as  a 
.reduction  of  ATC  that  results  in  the 
denial  of  service.  Continental  Power 
Exchange  proposed  that  any  system 
element  affecting  ATC  more  than  10 
percent  should  be  considered 
significant.  CSW  proposed  a  50  percent 
threshold.  CSW  further  proposed  to 
include  those  elements  that  can  cause  a 
reduction  of  more  than  25  percent  of  the 
normal  flows  across  an  interface. 


»'  See  Arizona.  CCEM,  Central  Illinois  Public 
Service.  Com  Ed,  ConEd,  CSW,  Detroit  Edison. 
NEPOOL,  NE  Public  Power  District,  VEPCO,  and 
WPftL  comments. 

"See  APPA.  Arizona.  CCEM,  Idaho.  NEPOOL. 
Oklahoma  Com.  Seattle,  and  SoCal  Edison 
comments. 

"See  Allegheny.  Com  Ed.  Detroit  Edison.  NERC. 
NE  Public  Power  District.  Ohio  Edison,  SCE&G, 
Texas  Utilities,  Union  Electric,  and  VEPCO 
comments. 


Discussion 

Additional  inforination  about  the  state 
of  the  transmission  system  will  enable 
Transmission  Customers  to  make  better 
decisions  about  the  quality  of  the 
transmission  service  they  intend  to 
purchase.  However,  the  development 
and  implementation  of  Phase  I  OASIS, 
in  what  is  a  relatively  short  period  of 
time,  requires  that  we  limit  the  posting 
requirements  of  the  OASIS  to  the 
essentials.  We  believe  that  audit  data 
and  information  required  to  be  provided 
about  the  reasons  for  curtailments  and 
interruptions  will  make  it  possible  to 
document  unduly  discriminatory 
practices  concerning  facilities  critical  to 
transmission  capability.  Also,  as 
pointed  out  by  APPA,  the  standards  of 
conduct  that  we  put  in  place  with  this 
rule  lessen  the  urgency  of  posting 
additional  information  concerning 
generating  unit  status  and  transmission 
component  status.  Consequently,  the 
Commission  will  not  require  the  posting 
of  information  about  the  run  status  of 
generation  and  transmission  facilities 
for  a  Phase  I  OASIS.  We  may  reconsider 
this  subject  for  Phase  11  OASIS 
depending  on  the  Phase  I  experience. 

7.  Posting  Transmission  Service 
Schedules  Information  (§  37.6(f)) 

The  final  rule  consolidates  and 
renumbers  §§  37.14(b)  and  (c)  of  the  RIN 
NOPR  as  §  37.6(f).  This  provision 
requires  information  on  scheduled 
transmission  service  to  be  recorded  by 
the  entity  scheduling  the  transmission 
service  and  requires  that  the 
information  be  made  available  for 
download  on  the  OASIS  by  interested 
parties.  It  also  provides  that  postings 
must  be  made  within  one  week  of  the 
start  of  the  transmission  service 
schedule  agreed  upon  by  the  parties. 
The  comments  in  response  to  the  RIN 
NOPR  did  not  take  issue  with  the 
proposal.  Thus,  the  provision  is  adopted 
without  substantial  revision. 

8.  Posting  Other  Transmission-Related 
Communications  (§  37.6(g)) 

Section  37.6(g)  basically  adopts  what 
we  proposed  for  the  posting  of  "want 
ads"  and  "other  communications"  in 
§  37.9(f)  of  the  RIN  NOPR.  Postings 
made  in  this  section  carry  no  obligation 
to  respond  on  the  part  of  any  market 
participant. 

This  section  provides  that  "other 
communications  related  to  transmission 
services"  (such  as  using  the  OASIS  as  a 
transmission-related  conference  space 
or  to  provide  transmission-related 
messaging  services  between  OASIS 
users)  and  "want  ads"  must  be  posted 
by  the  Responsible  Party. 


We  received  comments  that  urged  the 
Commission  to  issue  a  disclaimer  to  the 
effect  that,  although  Transmission 
Providers  are  responsible  for  posting 
other  transmission-related 
communications  at  the  request  of  third 
parties,  it  is  the  responsibility  of  the 
third  parties  requesting  such  postings  to 
ensure  the  accuracy  of  the  information 
to  be  posted.  We  agree  that  such  a 
disclaimer  is  appropriate.  We  provide  it 
in  §  37.6(g)(2). 

In  addition,  the  final  rule  requires  that 
transfers  of  personnel  between  the 
transmission  and  marketing  functions 
are  to  be  posted  on  the  OASIS 
(§  37.6(g)(3)).  This  incorporates  the 
requirements  of  the  standards  of 
conduct  at  §  37.4(b)(2). 

/.  Section  37.7 — Auditing  Transmission 
Service  Information 

In  the  RIN  NOPR,  we  proposed 
procedures  that  would  govern  the 
availability  of  records  about  auditing 
transmission  service  transactions.  ^  The 
Commission  proposed  requiring  that 
historical  data  on  postings,  updates,  and 
request/response  communications  be 
recorded  for  audit  purposes,  be 
downloadable  from  the  OASIS  in  an 
appropriate  format  for  60  days,  and  be 
available  for  download  on  a  rolling  basis 
for  three  years  from  entry  on  the  OASIS. 
These  provisions  are  now  contained  in 
§  37.7  of  the  final  rule.  However,  we 
have  increased  the  time  during  which 
audit  data  must  be  available  for 
download  from  60  days  to  90  days 
because  this  provides  greater  protectioh 
to  customers. 

ConEd  suggested  that  the  Commission 
should  provide  assurance  to 
Transmission  Providers  that  tJjpy  will 
not  be  liable  if  they  post  data  under  the 
proposed  audit  provisions  that  is 
considered  confidential  by  their 
customers.  We  do  not  believe  that  it 
would  be  appropriate  for  the 
Commission  to  issue  this  sort  of  blanket 
disclaimer  in  the  absence  of  any 
particular  facts  or  controversy. 
However,  to  the  extent  that  a 
Transmission  Provider  posts  data 
because  this  is  required  by  the 
Commission's  regulations,  the 
Transmission  Provider  may,  of  course, 
assert  this  as  a  defense  against  any  legal 
action  brought  against  it  based  on  the 
disclosure. 

/.  Standards  and  Communication 
Protocols 

In  this  section,  we  discuss  the  major 
issues  raised  in  response  to  our 


«o  See  RIN  NOPR  text  at  section  UI.C  (60  FR  at 
66191)  and  the  proposed  regulation  at  18  CFR  37.14 
(60  FR  66201). 


proposed  standards  and  protocols.  As 
proposed,  these  are  being  issued  in  the 
separate  Standards  and  Protocols 
document  that  we  are  issuing  together 
with  this  final  rule.  As  already 
described,  the  final  rule  states  explicitly 
that  information  is  to  be  posted  on  the 
OASIS  in  conformance  with  the 
specifications  of  the  Standards  and 
Protocols. 

The  most  recent  How  Ref>ort  (filed  on 
April  15,  1996)  shows  great  strides 
toward  reaching  consensus  on  a  set  of 
implementable  standards.  However,  it 
needs  to  be  augmented  in  two  ways. 

First,  there  are  some  internal 
inconsistences.  For  example,  there  are 
data  elements  that  appear  in  the  data 
dictionary  that  do  not  appear  in  the 
templates  and  vice  versa.  The  data 
elements  for  DUNS  numbers  that  appear 
in  the  data  dictionary  need  to  be  added 
to  the  appropriate  templates.  Data 
elements  for  DUNS  numbers  for 
resellers  need  to  be  added  to  both  the 
data  dictionary  and  the  appropriate 
templates.  The  October  16. 1995  How 
Report  contained  standards  for 
Transmission  Services  Information 
Timing  Requirements.  The  most  recent 
report  substantially  changed  these 
requirements.  We  request  that  the  report 
we  are  asking  the  How  Group  to  submit 
by  May  28,  1996  reinstate  these 
requirements  or  explain  why  they 
should  be  changed. 

Second,  and  not  surprisingly,  the 
standards  and  protocols  must  now  be 
conformed  to  the  requirements  of  the 
final  rule.  For  example,  necessary 
changes  include  developing  file  and 
display  templates  for  curtailments  and 
interruptions,  developing  file  and 
display  templates  to  place  primary  and 
resale  capacity  on  the  same  displays  and 
in  the  same  downloadable  files,  and 
developing  file  and  display 'templates  to 
place  ancillary  services  provided  by  the 
primary  provider  and  others  on  the 
same  display  page  and  in  the  same 
downloadable  files. 

Under  procedures  we  are  instituting 
today,  we  expect  the  recommendations 
for  standards  and  protocols  to  be 
conformed  to  the  requirements  of  the 
final  rule  and  for  inconsistencies  to  be 
corrected  in  the  next  few  months.  We 
are  issuing  portions  of  the  standards  and 
protocols  now  to  provide  as  much 
information  as  possible  to  allow  the 
industry  to  begin  the  work  of  building 
necessary  systems  to  make  their  OASIS 
nodes  operational.  This  information, 
coupled  with  the  requirements  of  the 
Open  Access  Final  Rule  and  our 
additional  procedures  to  complete  the 
Standards  and  Protocols,  should  result 
in  the  OASIS  nodes  being  operational 
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within  six  months  of  the  publication  of 
tliis  final  rule  in  the  Federal  Register. 

The  April  15, 1996  How  Report 
contains  references  to  a  yet  to  be 
established  industry  group,  the  [OASIS] 
Management  Organization,  that  will 
maintain  a  registry  of  [OASIS)  node 
names  and  perhaps  perform  other 
fimctions  associated  with  maintaining  a 
functioning  [OASIS].  We  agree  that 
there  is  a  need  for  an  industry  group  to 
maintain  a  registry  of  OASIS  node 
names  and  perform  similar  functions 
and  expect  that  such  a  group  will  be 
established  by  the  industry  prior  to  the 
implementation  of  the  OASIS 
requirements.  The  Standards  and 
Protocols,  therefore,  contains  a  reference 
to  this  function.  We  expect  that  such  a 
group  would  be  composed  of 
representatives  of  all  segments  of  the 
electric  industry  and  we  expect  to  be 
apprised  of  the  group's  activities. 

1.  Summary  of  Standards  and 
Communication  Protocol  Requirements 

The  Standards  and  Protocols,  which 
we  are  adopting  together  with  this  final 
rule,  require  Transmission  Providers  to 
make  their  OASIS  nodes  accessible 
through  the  Internet.  Each  Responsible 
Party's  OASIS  is  considered  to  be  a 
{ieparate  node.  An  OASIS  operated 
jointly  by  several  utilities  would  be 
considered  one  node.  By  connecting 
each  node  through  the  Intemet, 
transmission  service  information 
provided  by  each  utility  becomes  part  of 
a  network. 

We  are  requiring  that  nodes  must 
support  the  use  of  Intemet  tools.  The 
specific  tools  are  described  in  the 
Standards  and  Protocols.  OASIS  users 
will  access  nodes  using  World  Wide 
Web  (WWW)  browsers.9'  Each  node  will 
display  information  using  the  Hypertext 
Mark-up  Language  (HTML)  protocol 
required  by  World  Wide  Web  browsers. 
Screen  displays  will  consist  of  a  series 
of  pages  that  may  be  viewed  by 
customers  without  requiring  the  page  to 
be  downloaded  and  viewed  by  separate 
software.  The  information  on  each  page, 
but  not  the  actual  displays,  will  be 
standardized.  Information  must  also  be 
made  available  for  downloading,  in  a 
standardized  ASCII  ^  format. 

In  Phase  I,  customers  will  have  access 
to  the  information  required  to  be  posted 


"  The  World  Wide  Web  is  a  system  of  computer 
resources  that  are  accessed  through  the  Intemet. 

A  Browser  is  a  computer  program  for  retrieving 
and  reading  hypermedia  documents  from  the 
www.  A  hypermedia  document  can  contain  text, 
graphics,  video,  sound  or  data.  These  documents 
are  often  linked  to  other  documents. 

*^  A.SQI  refers  to  the  American  Standard  Code  for 
Information  Interchange,  a  code  for  character 
representation. 


by  this  rule  and  will  be  able  to  use  the 
OASIS  to  reserve  transmission  capacity. 
They  will  be  able  to  request  capacity 
either  by  completing  a  standardized 
form  contained  in  an  on-line  HTML 
page  or  by  uploading  a  filled-out  form 
using  HTTP.  Customers  who  want  to 
resell  transmission  capacity  will  upload 
(post)  the  relevant  information  to  the 
same  OASIS  node  used  by  the  primary 
provider  from  whom  they  purchased  the 
ATC.  Customers  will  also  be  able  to 
upload  other  communications  (e.g.. 
Want  Ads)  containing  such  information 
as  requests  to  purchase  transmission 
capacity. 

OASIS  nodes  must  provide  direct 
connections  to  private  networks  if 
requested  to  do  so.  The  cost  of  the 
connections  will  be  paid  for  by  the 
requestor  and  the  networks  are  required 
to  use  Intemet  tools. 

The  Standards  and  Protocols  contain 
a  model  of  the  information  requirements 
that  must  be  provided  at  each  OASIS 
node.  Customers  are  limited  to 
obtaining  information  from  HTML  text 
displays  and  selecting  from  menus  of 
downloadable  files.  Customers  will 
receive  the  information  either  as  HTML 
pages  or  as  ASCII  files  in  a 
predetermined  form  and  layout. 

For  security  purposes,  and  as  an  aid 
in  auditing  performance  and 
transactions,  all  customers  are  required 
to  register  with  the  Responsible  Party 
before  they  are  permitted  access  to  the 
utility's  transmission  service 
information  on  the  OASIS.  As  registered 
subscribers,  they  will  be  allowed  to  read 
and  download  information,  make 
requests  for  transmission  service,  place 
"Want  Ads"  and  offer  transmission 
service  foiy«sale.  Commission  staff  and 
staff  of  state  regulatory  authorities  are  to 
obtain  free  "read  only"  access  to  the 
OASIS  and  members  of  the  general 
public  will  also  be  provided  "read  only" 
access  to  the  OASIS  for  the  same  usage 
fee  paid  by  customers,  once  they  have 
complied  with  the  requisite  registration 
procedures. 

Responsible  Parties  are  required  to 
meet  a  number  of  performance 
standards  and  security  precautions. 
Performance  requirements  include 
sizing  OASIS  nodes  to  handle  the 
loading  of  registered  subscribers, 
responding  to  subscriber  requests, 
backing  up  the  system,  and  other  areas 
that  are  necessary  for  the  system  to 
function  as  desired. 

2.  Number  of  OASIS  Nodes  (Question 
35) 

The  Commission  proposed  that 
Transmission  Providers  be  permitted  to 
combine  their  separate  OASIS  nodes 
into  a  single  node.  Thus,  while  there 


could  be  as  many  nodes  as  there  are 
transmission-owning  utilities,  if  utilities 
choose  to  combine  together  to  create 
joint  nodes,  we  could  end  up  with  a 
small  number  of  nodes. 

A  small  number  of  nodes  would 
minimize  the  networking  management 
requirements  for  the  OASIS  and  would 
help  ensure  access  to  the  information 
systems.  On  the  other  hand,  the 
advantages  of  a  small  number  of 
separate  nodes  must  be  weighed  against 
the  greater  complexity  and  size  of  a  joint 
node  that  would  handle  transactions  for 
several  large  transmission-owning 
utilities  at  one  node.  The  Commission 
requested  comments  on  whether  a  small 
or  large  number  of  OASIS  nodes  should 
be  encouraged. 

The  majority  of  commenters  preferred 
a  small  number  of  nodes,  but  would  not 
necessarily  have  the  Commission 
require  a  small  number  of  nodes." 
Some  commenters  advocated  regional 
nodes.9^  PJM  speculated  that,  even  if  the 
Commission  does  not  encourage  a  small 
number  of  nodes,  economies  of  scale 
and  market  efficiencies  will  lead  to 
smaller  numbers  in  the  normal  course  of 
events.  The  How  Group  reported  that 
significant  consolidation  is  already 
occurring: 

it  appears  there  may  be  1  node  in  ERCXDT, 
13-14  nodes  in  the  Eastern  Interconnection, 
and  6-20  nodes  in  the  Western 
Interconnection.  The  lesuking  20-35  nodes 
(nationwide)  is  a  manageable  number  for 
Customers  maneuvering  through  the  system 
and  at  the  same  time  minimizes  the  impact 
of  f>ossible  security  breaches  or  system 
failures  by  being  sufficiently  distributed." 

Given  these  comments,  we  believe 
that  the  question  of  whether  there 
should  be  a  small  number  of  nodes  is 
one  best  left  to  the  industry.  At  this 
stage,  flexibility  in  such  matters  is 
important. 

3.  Direct  Connections  to  OASIS  Nodes 
(Question  36) 

The  Commission  explained  in  the  RIN 
NOPR  that  private  networks  and  third 
party  services  can  provide  valuable 
contributions  to  the  successful 
operation  of  an  OASIS.'*  The 
Commission,  therefore,  proposed  to 


*^  See,  e.g.,  Allegheny,  Centra)  Hudson,  Central 
Illinois  Public  Service,  Com  Ed.  Cxintinental  Power 
Exchange,  How  Group,  Florida  Power  Corp, 
Montana  Power,  NERC,  NYPP,  Ohio  Edison,  OK 
Com,  PJM,  PSNM,  Seattle,  Texas  Utilities,  and 
VEPCO  comments. 

»■•  See  APPA,  CCEM,  ConEd.  CSW.  and  MAPP 
comments. 

"  How  Group  comments  at  19. 

''For  example,  a  private  network  could  connect 
lo  one  or  more  OASIS  nodes  and  offer  users  off-the- 
Intemet  connections  at  faster  speeds.  Third  parties 
could  gather  OASIS  information  and  repackage  it 
into  customized  displays  favored  by  individual 
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require  utilities  to  provide  direct 
connections  to  the  OASIS  without  the 
need  to  obtain  access  through  the 
Intemet  We  also  proposed  that  the  cost 
of  these  connections  be  pmid  for  by  the 
customers  making  the  requests  and  that 
the  networks  be  required  to  use  the 
same  Intemet  tools  as  the  Intemet 
connections. 

Most  commenters  preferred  that  the 
Commission  not  require  third-party 
connections  to  the  OASIS  in  Phase  I.'"' 
Com  Ed  asserted  that  direct  connections 
would  provide  only  marginal  benefits  to 
the  development  of  an  OASIS,  and  that 
adding  such  non-essential  goals  to 
OASIS  requirements  would  jeopardize 
utilities'  ability  to  implement  an  OASIS 
on  time.  Montana  Power  argued  that 
direct  connections  would  provide 
affluent  large  marketers  with 
information  ahead  of  smaller  users,  and 
thus  would  give  them  market  power. 

On  the  other  hand,  other  commenters 
argued  that  such  connections  are 
important.  ConEd  argued  that  direct 
connections  would  help  minimize  the 
number  of  different  connections 
customers  must  have.  Continental 
Power  Exchange  sees  direct  connections 
as  allowing  third  parties  to  provide 
services  that  will  add  valuable 
contributions  to  the  successful 
operation  of  an  OASIS.  The  How  Group 
reported  that  discussions  among  the 
parties  in  the  group  indicated  that  direct 
connections  would  not  be  a  problem  as 
long  as  the  Responsible  Party  is 
compensated  for  the  additional  service 
and  given  a  reasonable  time  to  make  the 
connection. 

All  commenters  addressing  the 
subject  of  who  should  pay  for  direct 
connections  agreed  that  the  cost  should 
be  paid  by  the  requesting  party .'^ 

CCEM  and  OK  Com  agreed  that  the 
direct  connections  should  be  required  to 
use  the  Intemet  tools  required  for  the 
Intemet  connection. 

Finally,  APPA  asserted  that,  if  private 
networks  are  created  to  provide  direct 
connections  that  are  operated  by 
partners  or  affiliates  of  utilities,  these 
networks  could  provide  significant 
performance  advantages  for  the 
Transmission  Provider's  merchant 
affiliates.  APPA  would  require  full 
public  disclosure  of  such  partnership  or 
affiliate  relationships  by  the  service 
provider. 

We  find  that  the  How  Group's 
position  is  reasonable.  Direct 
connections  are  feasible  if  the  provider 


"See,  e.g.,  Allegheny,  Com  Ed,  Montana,  NERC, 
Ohio  Edison,  OK  Com,'PIM.  PSNM.  and  VEPCO 
comment*. 

»»  See  APPA,  CCEM,  ConEd,  Continental  Power 
Exchange,  How  Group,  and  PJM  comments. 


is  compensated  for  the  additional 
service  and  is  given  a  reasonable  time  to 
make  the  connection.  We  will,  therefore, 
require  direct  connections  in  Phase  I, 
upon  request. 

Moreover,  such  connections  must  be 
made  available  on  an  equal  basis  to  all 
requesting  customers.  We  note, 
however,  that  to  the  extent  that  the 
Transmission  Provider  is  not  the 
Responsible  Party,  a  direct  connection  is 
available  only  from  the  Responsible 
Party.  This  being  the  case,  APPA's 
concem  that  the  Transmission 
Provider's  merchant  services  may  gain 
an  advantage  from  an  affiUate  with  a 
direct  connection  or  private  network 
does  not  appear  to  be  warranted,  as 
anyone  can  obtain  a  direct  connection 
or  the  services  of  a  private  network. 

4.  Value-Added  OASIS  Services 
Provided  by  Transmission  Providers  or 
Responsible  Parties 

The  Commission  proposed  in  the  RIN 
NOPR  to  permit  Transmission  Providers 
or  Responsible  Parties  to  provide  value- 
added  OASIS  services,  such  as  higher 
speed  connections  and  automatic 
notification  of  changed  data. 

NTEC  argued  that,  unless  these 
services  are  offered  on  a  non- 
discriminatory basis,  public  utiUties 
could  gain  a  competitive  advantage  by 
offering  these  services  solely  to 
affiliates.  NTEC  also  requested  the 
Commission  to  monitor  the  "basic"  and 
"premium"  service  packages  to  ensure 
that  customers  need  not  pay  a 
"premium"  price  to  obtain  basic 
services. 

TAPS  argued  against  any  offering  of 
value-added  services.  They  argued  that 
smaller  customers  may  not  be  able  to 
afford  such  services  and  that  price  could 
be  used  to  discriminate  against  them. 
TAPS  proposed  that  instead  of 
permitting  value-added  services,  the 
Commission  should  include  all  OASIS 
costs  in  transmission  rates. 

We  agree  with  NTEC  that  value-added 
OASIS  services  should  be  offered  on  a 
non-discriminatory  basis.  If  a  value- 
added  service  is  offered  to  anyone,  it 
should  be  offered  to  everyone  on  the 
same  terms  and  conditions.  Regarding 
NTEC's  concem  over  basic  and 
premium  services,  we  believe  that  the 
standards  setting  process  will  ensiire 
that  the  basic  package  of  OASIS  services 
will  provide  all  pertinent  information 
and  the  means  to  retrieve  it  that  are 
necessary  for  the  functioning  of  the 
Open  Access  program. 

The  Commission  will  allow  these 
services  on  a  non-discriminatory  basis. 
Such  services  will  remain  cost-based 
until  the  Commission  is  satisfied  that 
market-based  (value  added)  rates  should 


be  allowed  for  such  services.  Requests 
for  market-based  rates  for  such  services 
will  be  addressed  on  a  case-by-case 
basis. 

5.  Transmission  Services  Information 
Timing  Requirements  (Question  37) 

In  the  NOPR,  the  Commission 
requested  comments  on  several  timing 
requirements  for  posting  transmission 
service  information.  These  are: 

(1)  Transmission  Service  Information 
Availability:  The  most  recent  Provider 
transmission  service  information, 
including  updates  reflecting  power 
system  changes,  shall  be  available  to  all 
Customers  within  5  minutes  of  its 
scheduled  posting  time  at  least  98 
percent  of  the  time.  The  remaining  2 
percent  of  the  time  the  transmission 
service  information  shall  be  available 
within  10  minutes  of  its  scheduled 
posting  time; 

(2)  Notification  of  Posted  or  Changed 
Transmission  Service  Information: 
Notification  of  transmission  service 
information  posted  or  changed  by  a 
Provider  shall  be  made  available  within 
60  seconds  to  all  subscribed  Customers 
who  are  currently  connected;  and 

(3)  Acknowledgment  by  the 
Transmission  Service  Information 
Provider  Acknowledgment  by  the 
transmission  service  information 
provider  of  the  receipt  of  Customer 
purchase  request/response  requests 
shall  occur  within  1  minute  for  Phase  I. 
The  actual  negotiations  and  agreements 
on  purchase  request/response  requests 
do  not  have  time  constraints.  For  Phase 
II.  acknowledgment  shall  occur  within 
30  seconds. 

Most  commenters  supported  the 
Commission's  proposals  as  proposed" 
or  with  some  modification.  'o°  CCEM 
asserted  that  the  proposed  requirements 
for  updating  transmission  service 
information  contained  in  Item  (1)  would 
lead  to  stale  information,  and  would 
result  in  customers  using  the  telephone 
and  not  the  OASIS.  CCEM  asserted  that 
the  Phase  I  tolerances  should  be 
reduced  to  30  seconds  and  one  minute 
respectively. 

Continental  Power  Exchange  asserted 
that  items  (1)  and  (2)  are  good  starting 
points.  The  Western  Group  suggested 
that  Item  (1)  would  be  adequate  if  it  can 
be  accomplished  automatically. 
Otherwise,  it  would  recommend 
reducing  the  98  percent  compliance 
requirement  to  85  percent. 

Some  commenters  agreed  with  the 
need  for  such  standards,  but  opposed 


«See,  e.g.,  APPA.  Duke.  How  Group,  Florida 
Power  Corp.  NYPP.  and  OK  Com  comments. 

'"See  CCEM.  Com  Ed.  Continental  Power 
Exchange,  PSNM,  and  Western  Group  comments. 
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incorporating  timing  performance 
standards  in  Phase  I  standards.  VEPCXD 
asserted  that  these  standards  an  too 
ambitious  for  Phase  I.  Tallahassee 
argued  that  these  timing  requirements 
may  be  too  restrictive  for  small  utiUties 
whose  staff  and  technology  capabilities 
will  be  strained  by^this  rule.  Central 
Hudson  proposed  that  response  times  be 
determined  after  OASIS  is  implemented 
and  users  are  comfortable  with  what 
they  would  expect  as  adequate 
performance. 

Most  commenters  agreed  on  the  need 
for  standards  for  how  quickly  providers 
should  post  transmission  service 
information.  Commenters  argued  that 
the  requirements  should  be  stricter,  that 
they  are  too  strict,  or  that  they  are  just 

ilie  Commissio"  stated  that 
information  posting  performance 
requirements  are  needed  to  ensure  that 
information  is  disseminated  in  a  timely 
manner  by  Transmission  Providers.  The 
comments  do  not  persuade  us  to  change 
the  proposed  requirements.  We  note 
that  the  April  15, 1996  How  Report 
drops  these  requirements.  We  request 
the  How  Group  to  reinstate  these 
requirements  in  the  report  we  are 
inviting  them  to  file  on  or  before  May 
28, 1996,  or  to  explain  why  these 
requirements  should  be  dropped. 

Commenters  raise  several  additional 
points  that  need  to  be  addressed.  First, 
Com  Ed  and  others  argued  that  these 
requirements  should  not  be  in  force 
during  emergencies.  The  Commission 
agrees. 

Second,  several  commenters  pointed 
out  that  the  phrase  "available  to  all 
Customers"  contained  in  Item  (1)  is 
ambiguous  and  request  that  it  should  be 
replaced  by  "available  on  the  (OASIS)." 
We  agree. 

Third,  some  commenters  suggested 
that  transmission  service  requests  and 
schedules  be  approved  automatically, 
on  a  first  come,  first  served  basis.  The 
industry  does  not  generally  do  business 
in  this  manner  today,  and  the 
Commission  will  not  require  it  in  Phase 
I.  We  request  the  industry  to  address 
this  issue  when  developing 
requirements  for  Phase  11. 

6.  Common  Codes 

a.  Company  Codes 

The  Commission's  experience  with 
implementing  standards  for  file 
transfers  and  electronic  bulletin  boards 
in  the  natural  gas  industry  shows  that 
the  use  of  a  common  system  of 
identifying  companies  enhances  the 
efficiency  of  data  transfers.  The 
Commission  is  satisfied  with  the  results 


of  using  DUNS  numbers  ""  as  the 
standard  to  uniquely  identify  pipelines 
and  shippers  in  the  natural  gas 
transactions. '°2  The  Commission 
proposed  to  require  the  use  of  DUNS 
numbers  to  identify  transmission- 
owning  utilities  and  customers  on 
OASIS  nodes. 

Most  commenters  believed  that  DUNS 
numbers  alone  or  DUNS  numbers  in 
combination  with  names  should  be 
used.  '03  The  How  Group  asserted  that 
using  DUNS  numbers  will  enhance  the 
management  of  data  from  a  computer 
perspective  and  allow  flexibility  of 
business  applications  of  OASIS  in  the 
future.  The  How  Group  also  asserted 
that  having  commonly  used  names  is 
more  user  friendly  and  proposed  that 
the  list  of  names  and  DUNs  numbers  be 
maintained  on  a  centralized  registry. 

Others  believed  that  names  alone 
would  be  sufficient. 'o*  NERC  and  Ohio 
Edison  believed  that  such 
standardization  should  be  left  to  the 
industry. 

APPA  asserted  that  DUNS  numbers 
are  primarily  for  private  companies  and 
do  not  include  many  public  power 
systems.  Instead  of  using  DUNS 
numbers,  APPA  recommended  using  a 
numbering  system  derived  fi-om  Energy 
Information  Administration  forms:  ElA- 
861  ("Annual  Electric  Utility  Report") 
and  EIA-867  ("Annual  Noiiutility 
Power  Producer  Report")  as  these  forms 
appear  to  be  the  most  all-encompassing 
existing  numbering  system  that  could  be 
used  for  OASIS  identification.  Dun  and 
Bradstreet  have  informed  staff  that  they 
will  assign  DUNS  numbers,  firee  of 
charge,  to  any  entity  requesting  a 
niunber. 

The  Commission  will  require  the 
DUNS  numbers  as  the  unique  numerical 
identification  of  OASIS  participants. 
The  industry  can  proceed  to  develop  a 
naming  convention  as  suggested  in  the 
comments. 

b.  Common  Location  Codes 

The  Commission's  experience  in  the 
natural  gas  industry  demonstrates  that  a 
common  method  of  uniquely  identifying 
location  points  will  be  needed  to 
facilitate  movement  of  power  across  the 
grid.  The  Commission  proposed  to  use 
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■<»  DUNS  numbers  refer  to  the  Deta  Universal 
Numbering  System,  maintained  by  Dun  and 
Bradstreet. 

■<"  See  Standards  for  Electronic  Bulletin  Boards 
Required  Under  I^rt  284  of  the  Conunission's 
Regulations,  Docket  No.  RMQa-^-OOl,  Order  563- 
A,  FGRC  Stats,  k  Regs.,  Regulations  Preambles, 
130,994  at  31.034  (1994). 

lO'See.  e.g.,  Allegheny,  CCEM,  Com  Ed, 
Continental  Power  Exchange,  How  Group,  OK  Com, 
and  P)M  comments. 

'o*See  Seattle.  VEPCO,  and  Western  Group 
comments. 


a  system  to  identify  locations  and  paths 
on  the  electric  transmission  grid. 

Nearly  all  commenters  who  discussed 
the  issue  argued  that  the  Commission 
should  not  require  common  location 
codes.*"'  Several  commenters  argued 
that  providing  longitude  and  latitude 
information  for  power  plants  and 
substations  raises  serious  national 
security  issues.*"® 

Many  commenters  see  the  need  for  a 
common  naming  convention  for  paths 
and  other  facilities,  such  as  that 
currently  under  development  by  the 
How  Working  Group.*"' 

The  Commission  is  persuaded  to  drop 
the  requirement  for  a  system  for  location 
codes  and  requests  the  industry  to 
continue  development  of  a  common 
naming  convention  to  be  implemented 
as  soon  as  practicable. 

7.  Data  Definitions  and  File  Formats  Not 
Covered  by  the  Revised  How  Report 

a.  Offers  to  Provide  Ancillary  Services    * 
Provided  by  an  Entity  Other  Than  the 
Transmission  Provider  (Question  11) 

In  the  RIN  NOPR,  the  Commission 
requested  the  specifications  needed  to 
post  this  information  in  HTML  displays 
and  the  formats  needed  to  standardize 
uploadable  and  downloadable  files 
containing  this  information.  This  final 
rule  requires  that  information  about 
ancillary  services  provided  by  an  entity 
other  than  the  Transmission  Provider  be 
posted  on  the  OASIS  by  Responsible 
Parties  and  be  displayed  on  the  same 
page  and  in  the  same  file  format  as  that 
of  the  Transmission  Provider. 

Although  we  did  receive  comments 
on  this  issue  from  various  parties,  this 
was  not  an  issue  resolved  by  the  revised 
How  Report.  We  would  prefer  that  the 
How  Group  attempt  to  reach  consensus 
on  this  issue  before  we  impose  our  ovm 
solution.  Therefore,  we  will  include  this 
issue  among  those  that  we  are 
requesting  further  input  on  before  we 
address  this  issue  in  the  Standards  and 
Protocols. 

b.  Offering  of  Primary  and  Secondary 
Capacity 

The  Commission  requested  comments 
on  how  to  redesign  the  download 
templates  in  Appendix  C  of  the  NOPR 
so  that  primary  and  secondary  capacity 
can  be  offered  through  downloadable 
files  that  have  the  same  format.  The 
Commission  also  requested  comments 
on  how  primary  and  secondary  capacity 


><»  See  Allegheny,  APPA.  CCEM,  Continental 
Power  Exchange,  Duke,  How  Group.  ERCOT, 
Florida  Power  Corp,  NERC,  PJM,  VEPCO,  and 
Western  Group  comments. 

«»  See  How  Group,  FPC,  and  NERC  comments. 

"»'  See  How  Group,  PSNM,  and  Western  Group 
comments. 


can  be  displayed  in  the  same  tables  on 
an  OASIS  node.  Posting  secondary 
capacity  requires  more  information  than 
for  primary  capacity  and,  thus,  using  the 
same  formats  would  require  many  more 
fields.  We  need  information  on  the 
design  of  those  fields  before  we  can  set 
standards  for  the  display  of  this 
information. 

Although  we  did  receive  comments 
on  this  issue  from  various  parties,  this 
was  not  an  issue  resolved  by  the  revised 
How  Report.  We  would  prefer  that  the 
How  Group  attempt  to  reach  consensus 
on  this  issue  before  we  impose  our  own 
solution.  Therefore,  we  will  include  this 
issue  among  those  that  we  are 
requesting  fiirther  comment  on  before 
we  address  this  issue  in  the  Standards 
and  Protocols. 

8.  Formats  for  Downloadable  Files  Not 
Covered  in  the  How  Report 

a.  Standard  Format  for  Data  Used  in 
Calculating  ATC  (Question  16) 

The  Commission  requested  comments 
on  how  the  data  used  in  calculating 
ATC  should  be  formatted  and  asked 
whether  the  information  should  be  in 
free  form  text,  predefined  tables,  or 
comma  delimited  ASCII  files.  We  also* 
asked  whether,  if  the  information  is  in 
free  form  text,  it  should  be  in  plain 
ASCn  text  or  in  a  word  processor 
format,  such  as  WordPerfect  or  Word. 
We  deal  with  both  of  these  issues  in 
section  H(2)(f)  of  this  final  rule  and  in 
the  regulations  at  §  37.6(b)(2)(ii). 

b.  Standard  Formats  for  Transmission 
Studies  (Question  23) 

The  Commission  requested  comments 
on  how  transmission  studies  should  be 
formatted  for  download  from  the 
OASIS.  We  deal  with  this  issue  in 
section  H(2)(g)  of  this  final  rule  and  in 
the  regulations  at  §  37.6(b)(2)(iii). 

c.  Standard  Format  for  Electronic 
Submission  to  the  Commission  of 
Transmission  Tariffs  (Question  6) 

In  the  RIN  NOPR,  the  Commission 
proposed  requirirtg  that  Transmission 
Providers  provide  downloadable  files  of 
their  complete  tariffs  on  the  OASIS.  *°« 
The  Commission  requested  that 
commenters  propose  a  standard  format 
for  electronic  submission  of 
transmission  tariffs  to  the  Commission. 

New  formats  continually  are  being 
developed  by  the  computer  industry 
and  it  would  be  worthwhile  to  address 
this  issue  again  when  the  Commission 
addresses  Phase  II  or  remaining  OASIS 
issues. 


We  will  require  utilities  to  provide 
tariff  downloads  from  their  OASIS  in 
the  same  format  that  they  use  to  file 
with  the  Commission. 

9.  Communication  Protocol  Issues 
a.  Internet  Browsers 

There  are  a  large  number  of  Internet 
browsers  available  commercially  and  in 
the  public  domain.  The  How  Report 
proposed  that  browsers  support  "at 
least"  HTML  version  3  and  "optionally" 
support  Secure  Sockets  Layer.  The 
HTML  standards  used  by  browsers 
change  from  time  to  time,  and,  in 
addition,  various  browsers  can  support 
different  extensions  to  the  standards. 
The  Commission  does  not  want  to  stifle 
innovation,  but  at  the  same  time  it  does 
want  uniformity  on  the  OASIS.  The 
Commission  does  not  want  customers  to 
be  forced  to  use  different  browsers  for 
different  OASIS  nodes.  The  Commission 
wants  to  ensure  that  a  customer  will  be 
able  to  choose  a  browser  and  use  it  to 
access  all  OASIS  nodes. 

To  this  end,  the  Commission 
requested  comments  on  how  to  ensure 
that  a  customer  will  be  able  to  choose 
a  browser  and  use  it  to  access  all  OASIS 
nodes. 

Most  commenters  agreed  that 
requiring  browsers  to  support  HTML  3 
would  be  sufficient  to  meet  the  needs  of 
OASIS  nodes  and  customers  at  this 
time.*"« 

CSW  reported  that  while  the 
specifications  for  HTML  3  are  still  in 
draft  mode,  it  is  the  first  version  of 
HTML  to  support  the  table  feature  for 
browsing  that  the  How  Working  Group 
wants  to  use.  NYPP  would  add 
encryption  capabilities  to  the  list  of 
standards.  Ohio  Edison  would  require 
JAVA-enabled  browsers.**" 

OK  Com  recommended  that  the 
Commission  adopt  a  primary  browser 
and  two  alternative  browsers  for  use  on 
OASIS  nodes.  PJM  asserted  that,  by 
requiring  OASIS  nodes  to  accommodate 
browsers  in  common  use,  OASIS  nodes 
would  be  able  to  become  more    ; 
sophisticated  as  the  Internet  its^f 
becomes  more  sophisticated.     / 

Com  Ed,  ConEd  and  PSNM  Would 
leave  the  standard  to  the  How  Group  or 
an  industry-wide  OASIS  Management 
Organization. 

Most  commenters  agreed  with  the 
How  Report  that,  requiring  OASIS 
nodes  to  support  HTMl  3  will  allow 
browsers  supporting  this  standard  to 
view  documents  on  the  OASIS.  The 
Commission  v^ll  adopt  the 


recommendation  for  HTML  3  contained 
in  the  How  Report. 

b.  Bandwidth  of  Node  Connections  to 
the  Internet 

At  issue  is  the  speed  at  which  OASIS 
users  will  receive  information  from 
OASIS  nodes.  A  major  determinant  of 
the  speed  are  the  bandwidth 
connections  between  the  OASIS  node 
and  the  Internet.  The  How  Report 
proposed  a  formula  to  compute  the 
required  minimum  bandwidth  based  on 
the  number  of  registered  users  of  the 
node  and  the  number  of  bits  per  second 
to  be  received  by  users  during  HTML 
displays  and  downloads  of  files.*** 
These  information  transfers  would 
include  both  the  receipt  of  HTML 
displays  and  downloads  of  files.  The 
How  Report  proposed  to  use  a  rate  of 
8,000  bits  per  second  to  determine 
bandwidth.  In  the  RIN  NOPR.  the 
Commission  noted  that  an  8,000  bit  p>er 
second  transfer  rate  is  a  much  slower 
rate  than  the  28,800  bit  per  second 
transfer  rate  for  telephone  connections 
that  many  private  individuals  and 
customers  use  to  connect  to  the  Internet 
The  Commission  expressed  concern  that 
using  8,000  bit  per  second  as  the  basis 
for  the  bandwidth  calculation  will  lead 
to  connections  that  are  too  slow  and 
proi>osed  to  use  28.800  bits  per  second. 

Many  commenters  agreed  with  the 
Commission.* *2  Com  Ed  reported  that  a 
Tl  communications  line  (1.54  million 
bits  per  second)  could  support  500 
simultaneous  customers  using  the 
Commission's  proposal  of  using  28.800 
bits  per  second  in  the  bandwidth 
formula.  Com  Ed  concluded  that  it  is 
unlikely  that  an  OASIS  node  will 
experience  500  simultaneous  users  and 
that  a  Tl  line  is  a  reasonable  upper 
limit,  at  this  time.  The  How  Group 
reported  that  its  members  are  currently 
paying  between  $1,500  and  $3,000  per 
month  for  Tl  connections  and 
concludes  that  it  may  be  cost  effective 
to  oversize  the  bandwidth  even  though 
a  high  bandwidth  does  not 
automatically  translate  into  higher 
access  speeds  or  download  rates. 

Several  commenters  preferred  the 
8,000  bits  per  second  originally 
proposed  by  the  How  Group.* *3  Ohio 
Edison  suggested  that  using  a  speed  of 
28,800  will  dramatically  increase  costs 
and  may  make  joint  OASIS  nodes  less 
attractive.  The  How  Group  asserted  that 
experience  has  shown  that  8,000  bits 
per  second  is  a  reasonable  average  rate 


">•  See  RIN  NOPR  text  at  section  ni.C  (60  FR  at 
66186)  and  the  proposed  regulation  at  18  CFR 
37.g(c)(l)  (60  F°R  66200). 


'"See,  e.g..  Allegheny,  APPA,  CCEM,  and  How 
Group  comments. 

"*)AVA  is  a  language  that  enables  a  browser  to 
run  programs  embedded  in  a  WWW  page. 


i<>  How  Report  at  §3.4.3. 

'"  See.  e.g..  Allegheny,  APPA.  CSW,  OK  Com. 
PJM,  and  Seattle  comments. 

> "  See  ConEd,  How  Group,  and  Ohio  Edison 
comments. 
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for  users  of  the  Internet.  VEPCO  stated 
that,  while  many  customers  will 
initially  use  modems  rated  at  28,800  bits 
per  second,  their  average  data  transfer 
rate  will  be  lower  due  to  a  number  of 
factors.  Nevertheless,  VEPCO  asserted 
that  an  average  of  8,000  bits  per  second 
is  on  the  low  end  of  acceptability, 
especially  if  large  files  are  to  be 
downloaded  or  if  graphics  files  are  to  be 
viewed.  Continental  Power  Exchange 
proposed  that  the  19,200  bits  per  second 
be  used  in  the  formula.  It  asserted  that 
this  is  the  fastest  modem  speed  \ 

achievable  with  Microsoft's  Windows 
3.1. 

APPA  speculated  that  there  may  some 
areas  in  remote  locations  that  cannot 
secure  a  cormection  to  the  Internet  with 
adequate  bandwidth  to  support  the 
28.800  bit  per  second  standard. 

After  considering  the  comments,  the 
Commission  continues  to  believe  that 
8.000  bits  per  second  is  too  slow, 
especially  when  large  files  must  be 
transferred  and  when  information  is 
needed  promptly  for  business  decisions. 
The  Commission,  therefore,  will  require 
that  a  rate  of  28,800  bits  per  second  be 
used  in  the  minimum  bandwidth 
calculation. 

c  Data  Compression  Standards 

In  the  RIN  NOPR,  the  Commission 
expressed  agreement  with  the  How 
Report  that  data  compression  will  speed 
up  the  transmission  of  files. '  '*  We  also 
expressed  the  belief  that  communication 
of  OASIS  information  would  be 
enhanced  if  every  OASIS  node  used  the 
same  compression  techniques.  The 
Commission  requested  comments  on 
what  data  compression  technique  or 
techniques  should  be  made  standard  for 
all  OASIS  nodes. 

Most  commenters  recommended  that 
the  "ZIP"  file  compression  standard  be 
adopted  as  the  common  OASIS 
standard.  "5  The  How  Group  pointed 
out  that  the  ZIP  format  is  available  for 
most  computer  platforms.  Some 
commenters,  however,  suggested  that 
setting  a  common  compression 
technique  is  too  detailed  for  a 
Commission  rulemaking.*'^ 

Most  commenters  supported  using  the 
"ZIP"  file  compression  standard  on 
OASIS.  This  format  is  widely  used  for 
data  communication  and  the  necessary 
software  is  available  for  most  computer 
platforms.  The  Commission  will, 
therefore,  require  that  the  ZIP  standard 
be  the  data  compression  standard  on 
OASIS  nodes.  The  Commission  agrees 
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■■''How  Reports  3.3.8(c). 
■"  See  APPA,  CCEM,  ConEd,  and  PSNM 
conunents. 
"*See  NERC  and  Ohio  Edison  commenti. 


that  requiring  compression  for  files 
created  for  each  HTTP  request  may  be 
too  complex  for  Phase  I.  However, 
utilities  may  want  to  compress  large 
files  that  would  be  infrequently 
updated,  such  as  tariffs.  These  files  will 
benefit  from  file  compression  and  will 
not  be  subject  to  the  complexities  of 
compressing  the  dynamically  created 
HTTP  files.  The  Commission  will 
require  that  static  files  residing  on 
OASIS  nodes  be  compressed. 

d.  Other  Communication  Protocol  Issues 
Raised  by  Commenters 

i.  The  Requirement  to  Use  FTP  for  File 
Transfers 

The  October  16. 1995  How  Report 
recommended  requiring  OASIS  nodes  to 
use  the  Internet  File  Transfer  Protocol 
(FTP)  for  file  uploads  and  downloads.  In 
its  comments,  the  How  Group 
recommended  changing  the  file  transfer 
method  originally  proposed  in  the  How 
Report  from  the  FTP  to  the  HTTP  for 
data  access,  including  files  upload  and 
download  to  and  from  OASIS  nodes.  We 
will  accept  this  recommendation. 

ii.  Field  Size  for  Path  Names 

The  How  Report  proposed  that  path 
names  be  a  12-character  alphanumeric 
string.  The  March  7, 1996  filing  by  its 
How  Group  recommends  that  the  12 
characters  be  changed  to  50 
alphanumeric  characters.  Subsequent  to 
the  How  Report,  the  How  Group  found 
that  12  characters  were  insufficient  to 
accommodate  path  names  and  the 
associated  regional  identifiers. 

We  will  await  final  recommendations 
concerning  file  formats  before  ruling  on 
this  issue. 

iii.  Files  Containing  More  Than  100,000 
Bytes 

The  How  Report  recommended  that 
customers  not  be  required  to  download 
any  single  file  that  is  larger  than  100,000 
bytes  in  order  to  access  transmission 
information  in  electronic  form.  The 
implication  is  that  all  files  larger  than 
100,000  bytes  must  be  broken  into  sub- 
files. 

Detroit  Edison  argued  that  there  is  no 
easy  way  to  download  only  a  section  of 
a  file  and  that  customers  may  prefer  to 
download  one  large  file  rather  than  20 
small  ones. 

We  agree  and  will  not  require  files  to 
be  broken  into  100,000  byte  segments  at 
this  time.  In  the  event  that  a  restriction 
on  file  size  becomes  needed,  it  can  be 
addressed  in  Phase  II. 


K.  Cost  Recovery  Issues 

1.  Costs  of  Developing  and  Running  an 
OASIS  (Question  34) 

Transmission-owning  public  utilities 
are  entitled  to  recover  the  costs  of 
developing  and  running  an  OASIS. 
Generally,  these  costs  will  be  fixed  costs 
not  attributable  to  individual  users.  In 
the  NOPR,  the  Commission  proposed  to 
include  these  costs  in  wholesale 
transmission  rates.  The  Commission 
also  proposed  to  allow  costs  that  can  be 
identified  as  varying  with  usage  to  be 
charged  as  usage  fees  to  individual 
customers. 

The  commenters  were  nearly  evenly 
split  between  those  favoring  and 
opposing  the  Commission's  proposals. 
NIEP  argued  that  rolling-in  OASIS  costs 
would  distribute  costs  among  all 
transmission  users  equally  and  would 
be  the  only  fair  method  of  allocating  the 
cost  of  an  OASIS.  NIEP  concludes  that, 
if  costs  were  directly  assigned  to 
individual  transmission  users,  these 
users  would  be  penalized  by  forcing 
them  to  pay  the  cost  of  providing 
information  which  is  available  to,  and 
used  by,  all  transmission  users. 

Many  commenters  objected  to 
iifbluding  OASIS  costs  in  wholesale 
transmission  rates.  They  argued  that  it 
is  inappropriate  to  require  network 
service  customers  (who  may  not 
participate  in  wholesale  sales 
transactions)  to  absorb  the  cost  of  the 
OASIS.  Indianapolis  P&L  claimed  that  it 
has  no  significant,  unique  transmission 
paths  and  uses  its  transmission  assets  to 
serve  its  nadve  load  customers. 
Consequently,  most  of  its  OASIS  costs 
would  be  borne  by  its  native  load 
customers. 

Many  commenters  suggested 
alternatives  to  rolling  in  OASIS  costs. 
ConEd  argued  that,  if  all  OASIS  costs 
were  included  in  wholesale 
transmission  rates.  OASIS  costs  might 
not  be  fiiUy  recovered  since 
transmission  use  varies.  To  remedy  this, 
ConEd  proposed  rolling  in  part  of  the 
costs  with  the  remainder  to  be  recovered 
through  a  monthly  access  fee.  MAPP 
suggested  usagu  fees  based  on  cost 
causation,  such  as  time  access  charges, 
fixed  fees  for  transmission  requests  and 
fees  based  on  energy  scheduled  over 
transmission  seciired  on  the  OASIS. 
NSP  suggested  a  fee  structure  like  other 
on-line  information  services,  such  as 
America  On  Line,  CompuServe,  and 
Prodigy. 

Several  commenters  saw  other 
problems  associated  with  utility 
recovery  of  OASIS  costs.  Some  called 
attention  to  potential  problems  in 
recovering  the  costs  of  a  joint  OASIS. 
MAPP  pointed  out  that  a  jointly 


operated  OASIS  will  not  have 
composite  transmission  tariffs  from 
which  to  recover  costs  and  that  a 
method  was  needed  for  utilities  to 
recover  joint  expenses. 

Detroit  Edison  speculated  that  a  large 
number  of  the  general  public  could  be 
connected  to  an  OASIS  at  one  time  and 
thus  limit  OASIS  access  to  transmission 
users.  To  prevent  this  problem,  Detroit 
Edison  proposed  that  fees  be  established 
to  prevent  misuse  or  overuse  of  an 
OASIS. 

It  is  appropriate  that  all  wholesale 
transmission  customers  and  all 
unbundled  retail  transmission 
customers  should  pay  a  share  of  OASIS 
developrhent  costs  in  their  rates. 
Therefore,  the  Commission  concludes 
that  the  cost  of  developing  an  OASIS 
should  be  included  in  unbundled 
transmission  rates  with  variable  costs  of 
operating  an  OASIS  to  be  recovered,  to 
the  extent  possible,  in  usage  fees. 
Individual  rate  proceedings  will 
determine  which  OASIS  costs  can  be 
identified  as  varying  with  usage  and 
how  to  sat  the  fees. 

2.  Costs  of  Posting  Resales  of  Capacity 
on  the  OASIS  (Question  40) 

The  Commission  proposed  that 
resales  of  capacity  be  posted  on  the 
.same  page,  and  using  the  same  display 
and  downloadable  tables,  as  capacity 
being  sold  by  the  Transmission 
Provider.  This  posting  incurs  an 
expense  on  the  part  of  the  Responsible 
Party.  The  Commission  proposed  that 
each  reseller  must,  therefore,  pay  the 
costs  of  posting  its  own  offering. 

Most  commenters  believed  that  those 
posting  secondary  services  should  pay 
the  cost  of  posting.  APPA  proposed  that 
the  incremental  cost  of  posting  should 
be  recovered  as  a  special  fee  in  the 
primary  contract  of  transmission 
service.  Ohio  Edison  proposed  a  fee  for 
each  posting  with  a  "true  up" 
mechanism  to  ensure  that  over  time 
actual  costs  are  recovered.  Com  Ed  and 
WP&L  suggested  a  fee  that  is  a 
percentage  of  revenue  received  from  the 
secondary  postings. 

NEPOOL  suggested  that  this  expense 
is  unlikely  to  be  significant  and. 
therefore,  could  be  included  in  rates. 
NRECA  and  NCEMC  warned  that 
posting  fees  not  be  set  so  high  as  to 
discourage  resale  of  capacity.  OK  Com 
argued  that  it  would  be  inappropriate  to 
charge  resellers  of  transmission  capacity 
for  posting  if  the  Transmission  Provider 
is  not  also  required  to  pay  a  fee  for 
posting. 

After  considering  the  comments,  we 
have  decided  that  there  should  be  no 
added  fee  for  posting  capacity  resales. 
All  OA^S  users,  including  the 


Transmission  Provider,  who  post 
capacity  pay  all  the  fixed  costs  of  OASIS 
in  wholesale  rates  and  pay  usage-related 
variable  costs  in  access  fees.  Thus,  the 
costs  of  posting  resale  capacity  are 
already  recovered.  To  require  resellers 
to  pay  additional  fees  for  posting  their 
products  would  provide  OASIS 
operators  with  a  cost  advantage. 

3.  Costs  of  Posting  Ancillary  Services  on 
the  OASIS 

The  Commission  proposed  that 
entities  posting  offers  to  provide 
ancillary  services  on  the  OASIS  should 
pay  the  costs  associated  with  posting 
this  information  and  requested 
comments  on  how  to  determine  these 
costs. 

Commenters  proposed  various  fee 
schemes  to  recover  these  costs.  Some 
were  based  on  the  cost  of  developing 
and  maintaining  posting  services,  others 
were  based  solely  on  the  incremental 
cost  of  posting  a  notice.  Some  proposed 
to  roll  the  costs  into  wholesale 
transmission  rates.  Others  proposed  that 
utilities  be  allowed  make  a  profit  frt)m 
this  service. 

Arizona  proposed  an  incentive 
scheme  to  keep  costs  down,  while 
Continental  Power  Exchange  suggested 
that  the  method  of  calculating  these 
costs  be  left  to  the  industry.  PJM 
proposed  a  fee  based  on  the  amount  of 
person-hours  and  computer  usage 
required  by  such  posting.  ConEd  argued 
that  utilities  should  be  allowed  to  earn 
a  profit  on  this  service. 

CSW  submitted  that  p>osting  costs 
cannot  be  broken  out  individually  and 
proposed  that  the  costs  for  an  OASIS 
should  be  borne  by  all  market 
participants  on  a  fair  basis.  Florida 
Power  Corp  argued  that  an  OASIS  is  not 
a  newspaper,  and  that  Transmission 
Providers  are  not  in  the  publishing 
business;  therefore.  OASIS  services, 
including  the  posting  of  ancillary 
services,  should  not  be  sold  like 
classified  ads.  It  proposed  that  the  cost 
of  operating  an  OASIS  should  be  roiled 
into  wholesale  transmission  rates. 
VEPCO  also  suggested  that  the  cost  of 
posting  ancillary  services  should  be 
included  in  the  cost  of  the  OASIS,  with 
costs  of  specific  evaluations  of  ancillary 
service  offers  to  be  determined  and 
posted  on  the  OASIS. 

After  assessing  the  comments,  we  find 
that  the  cost  of  developing  the  facilities 
needed  to  post  ancillary  services 
required  to  be  provided  by  the  Open 
Access  Final  Rule  should  be  recovered 
through  unbundled  transmission  rates. 
Any  variable  costs  of  posting  these 
services  will  be  included  in  the  general 
OASIS  usage  fees.  As  for  those  ancillary 


services  not  required  to  be  provided,"'' 
OASIS  operators  may  charge  a  cost 
based  fee  to  those  offering  these  services 
for  the  cost  of  posting. 

L  Section  37.8— Implementation  in 
Phases 

1.  Phase  I  Implementation 

Implementation  of  this  rule  and  the 
initial  standards  and  protocols  will 
ensure  that  sufficient  information  is 
available  to  transmission  customers  to 
achieve  comparable  access  to 
transmission  information.  They  do  not, 
however,  provide  all  the  desired 
performance  requirements. 

Because  of  the  complexity  of 
developing  an  OASIS,  and  the  need  to 
begin  the  transmission  open  access 
program  promptly,  the  Commission 
proposed  a  phased  approach  to  OASIS 
implementation.  We  proposed  to  require 
implementation  of  a  Phase  I  OA^IS  as 
of  the  effective  date  of  the  final  rule  on 
non-discriminatory  open  access 
transmission  and  stranded  costs  (i.e..  60 
days  from  publication  of  this  order  in 
the  Federal  Register). 

Comments 

Many  commenters  argued  that  the 
proposed  60-day  implementation  period 
is  unrealistic  in  fight  of  the  amount  of 
work  that  must  be  done.  ERCOT 
suggested  that  only  portions  of  the 
Phase  I  implementation  could  be 
accomplished  within  the  60-day  period. 
A  vast  majority  of  commenters 
suggested  that  an  implementation 
period  of  six  months  would  be  required. 

Arizona  and  ConEd  pointed  out  that, 
while  plans  for  implementation  can 
begin  in  advance  of  the  final  rule,  final 
specifications  and  designs  depend  on 
the  resolution  of  several  major  Open 
Access  Final  Rule  issues.  ConEd  also 
argued  that  all  new  systems  require  a 
■'Beta"  test  stage  in  which  the  system 
can  be  tested  before  it  is  used  in  a 
production  environment,  and  that  a  60- 
day  implementation  period  will  not 
permit  such  testing.  Similarly.  NERC 
argued  that  more  time  is  needed  to  make 
sure  workable  administrative 
procedures  are  in  place  for  consistency 
in  calculating,  posting,  and  coordinating 
ATC.  NEPOOL  echoed  these  comments, 
reporting  that  an  implementation  period 
of  less  than  six  months  would  result  in 
the  development  of  OASIS  nodes  across 
the  nation  that  lack  uniformity  as  each 
region  complies  within  a  short  deadline 
without  time  to  coordinate  with  other 
areas. 

Duke  argued  that  a  full  six  months 
will  be  needed  because,  in  addition  to 


'  ■^  See  Open  Access  Final  Rule  generally  at 
section  IV.D. 
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the  difficult  task  of  implementing 
OASIS,  the  Open  Access  Final  Rule  will 
change  the  way  the  industry  does 
business.  Duke  argued  that  the 
coordination  of  resources  necessary  to 
accommodate  all  of  the  discussions  and 
decisions  in  developing  joint  OASIS 
nodes  is  a  more  lengthy  process  than 
development  of  an  OASIS  by  each 
individual  company.  Duke  asserted  that 
a  six-month  implementation  period  is 
needed  to  permit  joint  OASIS  projects  to 
develop.  "* 

SoCal  Edison  requested  that  the 
Commission  delay  implementation  until 
the  requirements  of  the  CA  Com's 
California  Restructuring  Order  have 
been  fully  identified.  I^lblic  Generating 
Pool  argued  that  the  Northwest 
governors  have  organized  a  review  of 
the  Northwest  Power  Act,  the 
Bonneville  Power  Act,  and  the 
northwest  electric  system  in  general,  to 
be  completed  by  November  1996.  Public 
Generating  Pool  argued  that  the 
Commission  should  consider  possible 
contributions  to  be  made  by  this 
forthcoming  report  and  urged  that  the 
Commission  not  ignore  this  work  based 
on  a  need  to  meet  self-imposed 
unreasonable  and  unrealistic  OASIS 
implementation  dates. 

The  How  Group,  the  Western  Group 
and  VEPCO  suggested  that,  if  the 
Commission  caimot  extend  the 
implementation  period  to  six  months, 
then  Phase  I  should  itself  be 
implemented  in  stages.  The  How  Group 
suggested  a  three-stage  process  that 
would  begin  with  a  requirement  for 
primary  providers,  within  120  days  after 
issuance  of  the  final  rule,  to  post 
estimates  of  ATC  and  secondary 
capacity  for  resale  that  might  not  be 
accurate.  This  would  be  followed, 
within  180  days  after  issuance  of  the 
final  rule,  by  the  posting  of  fully 
accurate  secondary  capacity  information 
and  ATC  information,  and  with 
Transmission  Providers  certifying, 
within  210  days  of  the  final  rule,  that  all 
functionality  and  performance 
requirements  for  OASIS  have  been  met. 

ConEd  and  Carolina  P&L  noted  that 
OASIS  implementation  will  cause 
changes  to  utility  operations,  and 
requested  that  the  Commission  schedule 
implementation  during  off-peak 
seasons,  such  as  the  spring  or  fall,  when 
they  claim  transmission  systems  are 
under  less  stress. 

Public  Generating  Pool  and 
Tallahassee  speculated  that,  if  publicly- 
owned  utilities  are  considered  to  be 
under  the  Commission's  jurisdiction  for 
OASIS  purposes,  they  will  need  more 
than  a  six-month  implementation  period 


UMI 


■  '*  NERC  made  this  same  point  in  its  comments. 


because  they  may  be  required  to  obtain 
funding  approval  firom  state  or  local 
oversi^t  commissions. 

EHscussion 

Commenters  make  persuasive 
arguments  for  permitting  a  six-month 
implementation  period.  They  raise 
concerns  that  a  shorter  period  will  not 
permit  adequate  time  to  design,  build 
and  thoroughly  test  an  OASIS.  They 
also  raise  concerns  that  a  shorter  period 
will  inhibit  the  development  of  joint 
OASIS  and  OASIS  with  a  common  look 
and  feel.  The  Commission  shares  these 
concerns.  We  also  want  to  take  into 
account  commenters'  requests  that 
implementation  not  be  required  during 
the  peak  winter  or  simimer  months.  For 
this  reason,  we  are  requiring  compliance 
by  Novemb»er  1, 1996,  a  specific  date 
about  six  months  from  when  we  expect 
this  final  rule  to  become  effective, 
chosen  to  avoid  the  winter  and  summer 
peak  months.  This  date  is  provided  in 
§  37.8  of  the  final  rule,  which  modifies 
the  provision  originally  set  out  in 
§37.15  of  the  RINNOPR. 

In  addition,  we  will  provide 
additional  procedures  to  allow  the 
development  of  the  remaining  initial 
standards  and  protocols.  As  described 
above,  we  invite  the  How  Group  to 
report  to  us  on  or  before  May  28, 1996 
on  these  issues  (and  to  attach  any 
comments  it  has  received  from  any 
interested  person  with  opposing  views). 

For  these  reasons,  the  Commission 
will  require  implementation  of  Phase  I 
of  OASIS  to  be  operational  by  November 
1, 1996. 

2.  Phase  11  Implementation 

Once  Phase  I  becomes  operational, 
and  the  industry  and  public  gain 
experience  with  it,  the  full  information 
and  functional  requirements  needed  to 
support  open  access  transmission 
service  will  become  clearer.  In  the  RIN 
NOPR,  the  Commission  stated  that  it 
envisioned  that  Phase  II  would  build  on 
Phase  I  and  requested  that  the  industry 
continue  the  process  of  developing 
standards,  and  provide  a  consensus 
report  to  the  Commission  on  Phase  n 
recommendations  by  January  1, 1997. 

Most  commenters  argued  that  the 
proposed  January  1997  date  is  too 
ambitious.  Southern  argued  that  this 
date  does  not  provide  enough  time  for 
the  industry  to  gain  experience  with 
Phase  I.  Tallahassee  and  others 
suggested  that  Phase  II  should  not  be 
implemented  until  at  least  one  year  after 
Phase  I  is  implemented.  Continental 
Power  Exchange  asserted  that  Phase  11 
will  be  a  continuum  of  development 
from  the  first  day  of  Phase  I 
implementation.  NRECA  suggested  that. 


if  Phase  I  turns  out  to  be  inadequate, 
then  Phase  II  should  be  accelerated. 

We  are  sensitive  to  commenters' 
concerns  about  the  time  between  the 
implementation  of  Phase  I  and  Phase  II. 
At  the  same  time,  the  need  for  the 
additional  functions  and  performance 
requirements  proposed  for  Phase  11  will, 
we  believe,  need  to  be  implemented 
quickly.  Accordingly,  the  industry 
should  continue  the  process  of 
developing  standards,  and  attempt  to 
develop  a  consensus  report  on  Phase  II 
recommendations  by  no  later  than  seven 
months  after  implementation  of  Phase  I 
Jime  4, 1997.  We  anticipate  that  this 
report  would  be  the  basis  for 
supplemental  OASIS  proceedings  to 
Phase  n  OASIS  requirements.  The 
additional  time  should  permit  the 
industry  to  obtain  sufficient  experience 
with  Phase  I  before  it  recommends 
specifications  for  Phase  n. 

We  believe  that  it  may  be  appropriate 
to  require  the  scheduling  of  energy 
transfers  on  the  OASIS  in  Phase  II. 
Electronic  scheduling  of  energy 
transfers  over  the  OASIS  would  increase 
efficiency.  We,  therefore,  request  that 
the  industry  incorporate  standards  for 
the  scheduling  of  energy  transfers  on 
OASIS  into  the  Phase  n  report. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA) ' "  requires  the  Commission  to 
describe  the  impact  that  any  proposed 
or  final  rule  would  have  on  small 
entities  or  to  certify  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  entities 
that  would  have  to  comply  with  the 
final  rule  are  public  utilities  and 
transmitting  utilities  that  do  not  fall 
within  the  RFA's  definition  of  small 
entities. '20  Therefore,  under  section 
605(b)  of  the  RFA,  the  Commission 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  small  entities  within  the  meaning  of 
the  RFA.  Accordingly,  no  regulatory 


'"5U.S.C.  §§601-612. 

■»See  5  U.S.C.  §§  601(3)  and  601(6)  and  15 
U.S.C  § 632(a).  The  RFA  defines  a  small  entity  as 
one  that  is  independently  owned  and  not  dominant 
in  its  fleld  of  operation.  See  15  U.S.C.  §  632(a).  In 
addition,  the  Small  Business  Administration 
defines  a  small  electric  utility  as  one  that  disposes 
of  4  million  MWh  or  less  of  electric  energy  in  a 
given  year.  See  13  CFR  121.601  (Major  Group  49- 
Electric,  Gas  and  Sanitary  Services)  (1995). 

In  the  Open  Access  Final  Rule,  issued 
contemporaneously  with  this  final  rule,  we 
conclude  that,  under  these  definitions,  the  Open 
Access  Final  Rule  would  not  have  a  significant 
economic  impact  on  a  significant  number  of  small 
entities.  As  this  fmal  rule  only  implements  the 
OASIS  requirements  of  the  Open  Access  Final  Rule, 
the  same  conclusion  is  warranted  here,  for  the  same 
reasons. 


flexibility  analysis  is  required  pursuant 
to  section  603  of  the  RFA. 

In  its  comments,  NRECA  questioned 
the  Commission's  conclusion  that  the 
RIN  NOPR  did  not  need  to  be 
accompanied  by  an  RFA  analysis. 
NRECA 's  argument  was  based  on  its 
concern  that  the  Commission  might 
extend  OASIS  requirements  to  non- 
public, not-for-profit  cooperative 
utilities.  NRECA  argued  that,  if  this 
were  to  happen,  the  Commission  would 
then  have  to  analyze  the  effect  of  the 
OASIS  requirements  on  these  utilities 
and  show  that  the  requirements  would 
not  have  a  substantial  economic  impact 
upon  them.  However,  as  proposed  in  the 
RIN  NOPR,  the  Commission's  OASIS 
regulations  will  apply  only  to  public 
utilities  that  own,  operate,  or  control 
transmission  facilities  subject  to  the 
Commission's  jurisdiction.  As  noted 
immediately  above,  public  utilities  do 
not  fall  within  the  RFA's  definition  of 
a  "small  entity."  In  addition,  as 
discussed  earlier,  and  as  discussed  in 
the  Open  Access  Final  Rule,  there  will 
be  a  provision  for  a  waiver  for  small 
entities.  This  responds  to  NRECA's 
concerns. 

V.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  a  Commission  action  that 
may  have  a  significant  effect  on  the 
human  environment.  '2'  Although  this 
final  rule  does  not  directly  affect  any 
physical  transmission  facilities,  but 
merely  requires  the  electronic  posting 
by  computers  of  certain  information 
about  transmission  availability  and 
prices,  it  nevertheless  is  covered  by  the 
Final  Environmental  Impact  Statement 
issued  in  the  Open  Access  NOPR 
proceeding  in  Docket  Nos.  RM95-8-000 
and  RM94-7-001  on  April  12,  1996. 
Thus,  no  separate  environmental 
assessment  or  environmental  impact 
statement  has  been  prepared  in  this 
proceeding. 

VI.  Information  Collection  Statement 

There  are  now  approximately  328 
public  utilities,  including  marl^eters  and 
wholesale  generation  entities.  The 
Commission  estimates  that 
approximately  166  of  these  utilities 
own,  operate,  or  control  facilities  used 
for  the  transmission  of  electric  energy  in 
interstate  commerce  and  thus  are 
subject  to  this  rule.  However,  since  the 
operation  of  an  OASIS  will  be  closely 


■"  Regulations  Implementing  National 
Environmental  Policy  Act,  Order  No.  486.  52  FR 
47897  (Dec  17, 1987);  1986-90  Regulations 
Preambles,  FERC  Stats.  &  Regs.  130,783  (Dec.  10, 
1987)  {.codified  at  18  CFR  Part  380). 


associated  with  control  areas,  we 
assume  that  an  OASIS  will  be 
developed  at  the  control  area  level  and 
not  by  each  public  utility  that  owns, 
operates,  or  controls  interstate 
transmission  facilities.  We  also  expect 
that  some  additional  OASIS  nodes  will 
be  created  voluntarily  by  non-public 
utilities  subject  to  these  regulations 
under  the  reciprocity  condition  of  the 
pro  forma  tariffs.  We  estimate,  therefore, 
that  140  respondents  will  be  required  to 
collect  information.  We  beUeve  that  this 
estimate  is  conservative  (on  the  high 
side)  because  some  regions  are  likely  to 
develop  a  region-wide  OASIS  that  will 
cover  more  than  one  control  area.  '^^ 

This  estimate  is  higher  than  the  one 
we  included  in  the  RIN  NOPR,  where 
we  estimated  that  there  would  be  84 
respondents.  We  have  adjusted  our 
estimate  in  response  to  the  arguments 
advanced  by  NRECA  and  NE  Public 
Power  District,  in  separate  letters  to 
OMB,  that  the  Commission's 
Information  Collection  Statement 
contained  in  the  RIN  NOPR  failed  to 
account  for  the  proposal  in  the  Open 
Access  NOPR  that,  because  of  the 
reciprocity  requirement,  non-public 
utilities  and  cooperatives  entering 
contracts  for  open  access  transmission 
services  would  be  required  to  establish 
their  own  OASIS  nodes  or  participate  in 
a  regional  OASIS  node. 

NRECA  also  argued  that  the 
Commission's  analysis  must  include  not 
only  those  entities  that  are  developing 
their  own  OASIS  node,  but  also  those 
entities  who,  while  they  are  not 
developing  and  operating  their  own 
OASIS  node, -nevertheless  will 
contribute  data  to  their  control  area 
operators  or  regional  OASIS  operators. 
NRECA  argued,  therefore,  that  the 
Commission's  estimate  of  the  number  of 
respondents  should  have  taken  this  into 
account.  It  did. 

Although  not  explicitly  stated  in  the 
RIN  NOPR,  the  Commission's 
Information  Collection  Statement,  both 
in  this  final  rule  and  in  the  RIN  NOPR, 
has  been  based  not  only  on  the  efforts 
by  the  respondents  who  will  directly 
operate  OASIS  nodes  but  also  reflects 
the  collection  of  information  from ^11 
significant  participants  in  the 
transmission  market. 

Information  Collection  Statement 

Title:  FERC-7\7,  Real-Time 
Information  Network  Standards. 

Action:  Final  Rule 

OMB  Control  No:  1902-01 73. 

Respondents:  Public  Utilities  that 
own  and/or  control  facilities  used  for 


the  transmission  of  electric  energy  in 
interstate  commerce. 

Frequency  of  Responses:  On  Occasion 

Necessity  of  the  information:  The  final 
rule  requires  affected  public  utilities  to 
comply  with  requirements  for  an  Open 
Access  Same-time  Information  System 
(OASIS)  established  by  the  Commission 
to  give  potential  customers  access  to 
information,  by  electronic  means,  that 
would  ensure  the  availability  of  open 
access  wholesale  transmission  service 
on  a  non-discriminatory  basis.  These 
requirements  woJild  support 
arrangements  made  for  wholesale  sales 
and  purchases  for  third  piarties.  Public 
utilities  or  their  agents  will  be  required 
to  give  competitors  and  other  users  of 
the  transmission  system  access  to  the 
same  information  available  to  public 
utility  personnel  who  initiate  the 
acquisition  or  disposition  of  power  in 
the  wholesale  market  and  at  the  same 
time.  The  Commission  will  use  the 
information  to  monitor  the  networks  to 
ensure  that  potential  purchasers  of 
transmission  services  obtain  the  services 
on  a  non-discriminatory  basis.  This  final 
rule  was  developed  after  a  review  of 
comments  filed  in  response  to  issuance 
of  a  notice  of  public  rulemaking. 

The  Office  of  Management  and 
Budget's  (OMB)  regulations,  '^^  require 
OMB  to  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  The  information  collection 
requirements  in  the  final  rule  will  be 
reported  directly  to  transmission  users 
and  will  be  subject  to  subsequent  audit 
by  the  Commission.  The  distribution  of 
these  data  will  help  the  Commission 
carry  out  its  responsibilities  under  Part 
DoftheFPA. 

The  Commission  is  submitting 
notification  of  this  final  rule  to  OMB. 
Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426  (Attention  Michael  Miller, 
Information  Services  Division,  (202) 
208-14151,  and  to  the  Office  of 
Management  and  Budget  [Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission  (202)  395- 
3087). 

VII.  Effiective  Date 

The  regulations  of  new  part  37  will 
become  effective  on  July  9. 1996.  The 
Commission  has  determined,  with  the 
concurrence  of  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  that  the  Open  Access 
Final  Rule  and  the  OASIS  final  rule 
together  constitute  a  "major  rule"  as 


'"See  supra  (discussion  quoted  from  How  Report 
M  60). 


'"5  CFR  1320.11. 
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defined  in  section  351  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996. »2*  The  rule  will  be  submitted  to 
both  Houses  of  Congress  and  the 
Comptroller  General  prior  to  its 
publication  in  the  Federal  Register.  All 
of  the  requirements  prescribed  in  the 
standards  of  conduct  must  be  complied 
with  and  Phase  I  OASIS  sites  that  meet 
the  requirements  prescribed  in  this  final 
rule  must  be  in  operation  by  November 
1.1996. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  plants.  Electric 
utilities. 

By  the  Commission. 
Lois  D.  Casheil, 
Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  chapter  I  of  title 
18,  Code  of  Federal  Regulations,  to  add 
a  new  part  37,  as  set  forth  below: 

PART  37— OPEN  ACCESS  SAME-TIME 
INFORMATION  SYSTEMS  AND 
STANDARDS  OF  CONDUCT  FOR 
PUBUC  UTILITIES 

37.1  Applicability. 

37.2  Purpose. 

37.3  Definitions. 

37.4  Standards  of  conduct. 

37.5  Obligations  of  Transmission  Providers 
and  ResfHjnsible  Parties. 

37.6  Information  to  be  posted  on  an  OASIS. 

37.7  Auditing  Transmission  Service 
Information. 

37.8  Implementation  schedule  for  OASIS 
requirements:  phases. 

Authority:  16  U.S.C  791-825r,  2601-2645; 
31  U.S.C.  9701;  42  U.S.Q  7101-7352. 

§37.1    ApplicablHty. 

This  part  applies  to  any  public  utility 
that  owns,  operates,  or  controls  facilities 
used  for  the  transmission  of  electric 
energy  in  interstate  commerce  and  to 
transactions  performed  under  the  pro 
forma  tariff  required  in  part  35  of  this 
chapter. 

§37.2    Purpose. 

(a)  The  purpose  of  this  part  is  to 
ensure  that  potential  customers  of  open 
access  transmission  service  receive 
access  to  information  that  will  enable 
them  to  obtain  transmission  service  on 
a  non-discriminatory  basis  from  any 
Transmission  Provider.  These  rules 
provide  standards  of  conduct  and 
require  the  Transmission  Provider  (or  its 
agent)  to  create  and  operate  an  Open 
Access  Same-time  Information  System 
(OASIS)  that  gives  all  users  of  the  open 
access  transmission  system  access  to  the 
same  information. 


•"5  U.S.C  5804(2). 


(b)  The  OASIS  will  provide 
information  by  electronic  means  about 
available  transmission  capability  for 
point-to-point  service  and  will  provide 
a  process  for  requesting  transmission 
service.  OASIS  will  enable 
Transmission  Providers  and 
Transmission  Customers  to 
communicate  promptly  requests  and 
responses  to  buy  and  sell  available 
transmission  capacity  offered  under  the 
Transmission  Provider's  tariff. 

$37.3    Definitions. 

(a)  Transmission  Provider  means  any 
public  utility  that  owns,  operates,  or 
controls  facilities  used  for  the 
transmission  of  electric  energy  in 
interstate  commerce. 

(b)  Transmission  Customer  means  any 
eligible  customer  (or  its  designated 
agent)  that  can  or  does  execute  a 
transmission  service  agreement  or  can 
or  does  receive  transmission  service. 

(c)  Responsible  party  means  the 
Transmission  Provider  or  an  agent  to 
whom  the  Transmission  Provider  has 
delegated  the  responsibility  of  meeting 
any  of  the  requirements  of  this  part. 

)d)  Reseller  means  any  Transmission 
;Customer  who  offers  to  sell 
transmission  capacity  it  has  purchased. 

(e)  Wholesale  merchant  function 
means  the  sale  for  resale,  or  purchase 
for  resale,  of  electrir:  energy  in  interstate 
commerce. 

(f)  Affiliate  means: 

(1)  For  any  exempt  wholesale 
generator,  as  defined  under  section  32(a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  as  amended,  the  same  as 
provided  in  section  214  of  the  Federal 
Power  Act;  and 

(2)  For  any  other  entity,  the  term 
affiliate  has  the  same  meaning  as  given 
in  §  161.2(a)  of  this  chapter. 

§  37.4    Standards  of  conduct 

A  Transmission  Provider  must 
conduct  its  business  to  conform  with 
the  following  standards: 

(a)  General  rules.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  employees  of  the 
Transmission  Provider  engaged  in 
transmission  system  operations  must 
function  independently  of  its 
employees,  or  the  employees  of  any  of 
its  affiliates,  who  engage  in  Wholesale 
Merchant  Functions. 

(2)  Notwithstanding  any  other 
provisions  in  this  section,  in  emergency 
circiunstances  affecting  system 
reliability.  Transmission  Providers  may 
take  whatever  steps  are  necessary  to 
keep  the  system  in  operation. 
Transmission  Providers  must  report  to 
the  Commission  and  on  the  OASIS  each 
emergency  that  resulted  in  any 


deviation  from  the  standards  of  conduct, 
within  24  hours  of  such  deviation. 

(b)  Rules  governing  employee 
conduct.  (1)  Prohibitions.  Any  employee 
of  the  Transmission  Provider,  or  any 
employee  of  an  affiliate,  engaged  in 
wholesale  merchant  functions  is 
prohibited  horn: 

(i)  Conducting  transmission  system 
operations  or  reliability  functions;  and 

(ii)  Having  access  to  the  system 
control  center  or  similar  facilities  used 
for  transmission  operations  or  reliability 
functions  that  differs  in  any  way  from 
the  access  available  to  other  open  access 
Transmission  Customers. 

(2)  Transfers.  Employees  engaged  in 
either  wholesale  merchant  functions  or 
transmission  system  operations  or 
reliability  functions  are  not  precluded 
from  transferring  between  such 
functions  as  long  as  such  transfer  is  not 
used  as  a  means  to  circiunvent  the 
standards  of  conduct  of  this  section. 
Notices  of  any  employee  transfer  to  or 
from  transmission  system  operations  or 
reliability  functions  must  be  posted  on 
the  OASIS  as  provided  in  §  37.6(g)(3). 
The  information  to  be  posted  must 
include:  the  name  of  the  transferring 
employee,  the  respective  titles  held 
while  performing  each  fimction  [i.e.,  on 
behalf  of  the  Transmission  Provider  and 
wholesale  merchant  or  affiliate),  and  the 
effective  date  of  the  transfer.  The 
information  posted  under  this  section 
must  remain  on  the  OASIS  for  90  days. 

(3)  Information  access.  Any  employee 
of  the  Transmission  Provider,  or  of  any 
of  its  affiliates,  engaged  in  wholesale 
merchant  functions: 

(i)  Shall  have  access  to  only  that 
information  available  to  the 
Transmission  Provider's  open  access 
transmission  customers  (i.e.,  the 
information  posted  on  an  OASIS),  and 
must  not  have  preferential  access  to  any 
information  about  the  Transmission 
Provider's  transmission  system  that  is 
not  available  to  all  users  of  an  OASIS; 
and 

(ii)  Is  prohibited  from  obtaining 
information  about  the  Transmission 
Provider's  traiismission  system 
(including  information  about  available 
transmission  capability,  price, 
curtailments,  ancillary  services,  and  the 
like)  through  access  to  information  not 
posted  on  Uie  OASIS  that  is  not 
otherwise  also  available  to  the  general 
public  without  restriction,  or  through 
information  through  the  OASIS  that  is 
not  also  publicly  available  to  all  OASIS 
users. 

(4)  Disclosure.  A  Transmission 
Provider  is  responsible  for  ensuring 
compliance  with  the  following 
provisions: 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations  21765 


(i)  Any  employee  of  the  Transmission 
Provider,  or  any  employee  of  an 
affiliate,  engaged  in  transmission  system 
operations  or  reliability  functions  may 
not  disclose  to  employees  of  the 
Transmission  Provider,  or  any  of  its 
affiliates,  engaged  in  wholesale 
merchant  functions  any  information 
concerning  the  transmission  system  of 
the  Transmission  Provider  or  the 
transmission  system  of  another 
(including  information  received  from 
non-affiliates  or  information  about 
available  transmission  capability,  price, 
curtailments,  ancillary  services,  etc.) 
through  non-public  communications 
/— condlicted  off  the  OASIS,  through 
'      access  to  information  not  posted  on  the 
OASIS  that  is  not  at  the  same  time 
available  to  the  general  public  without 
restriction,  or  through  information  on 
the  OASIS  that  is  not  at  the  same  time 
publicly  available  to  all  OASIS  users 
(such  as  E-mail). 
♦         (ii)  If  an  employee  of  the 

Transmission  Provider  engaged  in 
transmission  system  operations  or 
reliability  functions  discloses 
information  not  posted  on  the  OASIS  in 
a  manner  contrary  to  the  requirements 
of  the  standards  of  conduct,  the 
Transmission  Provider  must 
immediately  post  such  information  on 
the  OASIS. 

(iii)  A  Transmission  Provider  may  not 
share  any  market  information,  acquired 
horn  nonaffiliated  Transmission 
Customers  or  potential  nonaffiliated 
Transmission  Customers,  or  developed 
in  the  course  of  responding  to  requests 
for  transmission  or  ancillary  service  on 
the  OASIS,  with  its  own  employees  (or 
those  of  an  affiliate)  engaged  in 
merchant  functions,  except  to  the 
limited  extent  information  is  required  to 
be  posted  on  the  OASIS  in  response  to 
a  request  for  transmission  service  or 
ancillary  services. 

(5)  Implementing  tariffs,  (i) 
Employees  of  the  Transmission  Provider 
engaged  in  transmission  system 
operations  or  reliability  functions  must 
strictly  enforce  all  tariff  provisions 
relating  to  the  sale  or  purchase  of  Ofjen 
access  transmission  service,  if  tliese 
provisions  do  not  provide  for  the  use  of 
discretion. 

(ii)  Employees  of  the  Transmission 
Provider  engaged  in  transmission 
system  operations  must  apply  all  tariff 
provisions  relating  to  the  sale  or 
purchase  of  open  access  transmission 
service  in  a  fair  and  impartial  maimer 
that  treats  all  customers  (including  the 
public  utility  and  any  affiliate)  in  a  non- 
discriminatory manner,  if  these 
provisions  involve  discretion. 

(iii)  The  Transmission  Provider  must 
keep  a  log,  available  for  Commission 


audit,  detailing  the  circumstances  and 
manner  in  which  it  exercised  its 
discretion  under  any  terms  of  the  tariff. 

(iv)  The  Transmission  Provider  may 
not,  through  its  tariffs  or  otherwise,  give 
preference  to  wholesale  purchases  or 
sales  made  on  behalf  of  its  own  power 
customers,  or  those  of  an  affiliate,  over 
the  interests  of  any  other  wholesale 
customer  in  matters  relating  to  the  sale 
or  purchase  of  transmission  service 
(including  issues  of  price,  curtailments, 
scheduling,  priority,  ancillary  services, 
etc.). 

(v)  If  the  Transmission  Provider  offers 
a  discount  on  purchases  of  transmission 
service  made  on  behalf  of  its  own  power 
customers  or  those  of  any  affiliate,  then, 
at  the  same  time,  it  must  post  on  the 
OASIS  an  offer  to  provide  the  same 
discount  to  all  Transmission  Customers 
on  the  same  path  and  on  all 
unconstrained  transmission  paths. 

(vi)  If  the  Transmission  Provider 
offers  a  rate  discount  on  ancillary 
services  to  an  affiliate,  or  attributes  a 
discounted  ancillary  service  rate  to  its 
own  transactions,  the  Transmission 
Provider  must,  at  the  same  time,  post  on 
the  OASIS  an  offer  to  provide  the  same 
discount  to  all  eligible  customers. 

(6)  Books  and  records.  A 
Transmission  Provider  must  maintain 
its  books  of  account  and  records  (as 
prescribed  under  parts  101  and  125  of 
this  chapter)  separately  from  those  of  its 
affiliates  and  these  must  be  available  for 
Commission  inspection. 

(c)  Maintenance  of  written 
procedures.  The  Transmission  Provider 
must  maintain  in  a  public  place,  and  file 
with  the  Commission,  current  written 
procedures  implementing  the  standards 
of  conduct  in  such  detail  as  will  enable 
customers  and  the  Commission  to 
determine  that  the  Transmission 
Provider  is  in  compliance  with  the 
requirements  of  this  section. 

§  37.5    Obligations  of  Transmission 
Providers  and  Respon8il)te  Parties. 

(a)  Each  Transmission  Provider  is 
required  to  provide  for  the  operation  of 
an  OASIS,  either  individually  or  jointly 
with  other  Transmission  Providers,  in 
accordance  with  the  requirements  of 
this  Part.  The  Transmission  Provider 
may  delegate  this  responsibility  to  a 
Responsible  Party  such  as  another 
Transmission  Provider,  an  Independent 
System  Operator,  a  Regional 
Transmission  Group,  or  a  Regional 
Rehability  Council. 

(b)  A  Responsible  Party  must: 
(1)  Proviae  access  to  an  OASIS 

providing  standardized  information 
relevant  to  the  availability  of 
transmission  capacity,  prices,  and  other 
information  (as  described  in  this  part) 


pertaining  to  the  transmission  system 
for  which  it  is  responsible;  and 

(2)  Shall  operate  the  OASIS  in 
compliance  with  the  standardized 
procedures  and  protocols  found  in 
OASIS  Standards  and  Communication 
Protocols,  which  can  be  obtained  frvm 
the  Public  Reference  and  Files 
Maintenance  Branch,  Room  2A,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 

(c)  Transmission  Providers  must 
provide  "read  only"  access  to  the 
OASIS  to  Commission  staff  and  the 
staffs  of  State  regulatory  authorities,  at 
no  cost,  after  such  staff  members  have 
complied  with  the  requisite  registration 
procedures. 

§37.6    Infonnation  to  tM  posted  on  an 
OASI& 

(a)  The  information  posted  on  the 
OASIS  must  be  in  such  detail  as  to 
allow  Transmission  Customers  to: 

(1)  Make  requests  for  transmission 
services  offered  by  Transmission 
Providers,  Resellers  and  other  providers 
of  ancillary  services; 

(2)  View  and  download  in  standard 
formats,  using  standard  protocols, 
information  regarding  the  transmission 
system  necessary  to  enable  prudent 
business  decision  making; 

(3)  Post,  view,  upload  and  download 
information  regarding  available 
products  and  desired  services; 

(4)  Clearly  identify  the  degree  to 
which  their  transmission  service 
requests  or  schedules  were  denied  or 
interrupted;  and 

(5)  Obtain  access,  in  electronic  format, 
to  information  to  support  available 
transmission  capability  calculations  and 
historical  transmission  service  requests 
and  schedules  for  various  audit 
purposes. 

(b)  Posting  transmission  capability. 
The  transmission  capability  that  is 
expected  to  be  available  on  the 
Transmission  Provider's  system  (ATC) 
and  the  total  transmission  capability 
(TTC)  of  that  system  shall  be  calculated 
and  posted  for  each  Posted  Path  as  set 
out  in  this  section. 

(1)  Definitions.  For  purposes  of  this 
section  the  terms  listed  below  have  the 
following  meanings: 

(i)  Posted  path  means  any  control  area 
to  control  area  interconnection:  any 
path  for  which  service  is  denied, 
curtailed  or  interrupted  for  more  than 
24  hours  in  the  past  12  months;  and  any 
path  for  which  a  customer  requests  to 
have  ATC  or  TTC  posted.  For  this  last 
category,  the  posting  must  continue  for 
180  days  and  thereafter  until  180  days 
have  elapsed  from  the  most  recent 
request  for  service  over  the  requested 
path.  For  purposes  of  this  definition,  an 


21766  Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Regulations  21767 


UMI 


hour  includes  any  part  of  an  hour 
during  wtiich  service  was  denied, 
ciulailed  or  interrupted. 

(ii)  Constrained  posted  path  means 
any  posted  path  having  an  ATC  less 
than  or  equal  to  25  percent  of  TTC  at 
any  time  during  the  preceding  168 
hours  or  for  which  ATC  has  been 
calculated  to  be  less  than  or  equal  to  25 
percent  of  TTC  for  any  period  during 
the  current  hour  or  the  next  168  hours. 

(iii)  Unconstrained  posted  path 
means  any  posted  path  not  determined 
to  be  a  constrained  posted  path. 

(2)  Calculation  methods,  availability 
of  information,  and  requests,  (i) 
Information  used  to  calculate  any 
posting  of  ATC  and  TTC  must  be  dated 
and  time-stamped  and  all  calculations 
shall  be  performed  according  to 
consistently  applied  methodologies 
referenced  in  the  Transmission 
Provider's  transmission  tariff  and  shall 
be  based  on  ciirrent  industry  practices, 
standards  and  criteria. 

(ii)  On  request,  the  Responsible  Party 
must  make  all  data  used  to  calculate 
ATC  and  TTC  for  any  constrained 
posted  paths  publicly  available 
(including  the  limiting  element(s)  and 
the  cause  of  the  limit  [e.g.,  thermal, 
voltage,  stability))  in  electronic  form 
within  one  week  of  the  posting.  The 
information  is  required  to  be  provided 
only  in  the  electronic  format  in  which 
it  was  created,  along  with  any  necessary 
decoding  instructions,  at  a  cost  limited 
to  the  cost  of  reproducing  the  material. 
This  information  is  to  be  retained  for  six 
months  after  the  applicable  posting 
period. 

(iii)  System  planning  studies  or 
specific  network  impact  studies 
performed  for  customers  to  determine 
network  impacts  are  to  be  made 
publicly  available  in  electronic  form  on 
request  and  a  Ust  of  such  studies  shall 
be  posted  on  the  OASIS.  A  study  is 
required  to  be  provided  only  in  the 
electronic  format  in  which  it  was 
created,  along  with  any  necessary 
decoding  instructions,  at  a  cost  limited 
to  the  cost  of  reproducing  the  material. 
These  studies  are  to  be  retained  for  two 
years. 

(3)  Posting.  The  ATC  qnd  TTC  for  all  ^ 
Posted  Paths  must  be  posted  in 
megawatts  by  specific  direction  and  in 
the  manner  prescribed  in  this 
subsection. 

(i)  Constrained  posted  paths — (A)  For 
Firm  ATC  and  TTC.  (1)  The  posting 
shall  show  ATC  and  TTC  for  a  30-day 
period.  For  this  period  postings  shall  be: 
by  the  hour,  for  the  ciurent  hour  and  the 

168  hours  next  following;  and 
thereafter,  by  the  day.  If  the 
Transmission  Provider  charges 

separately  for  on-peak  and  off-peak 


periods  in  its  tariff,  ATC  and  TTC  v«ll 
be  posted  daily  for  each  period. 

(2)  Postings  shall  also  be  made  by  the 
month,  showing  for  the  current  month 
and  the  12  months  next  following. 

(3)  If  planning  and  specific  requested 
transmission  studies  have  been  done, 
seasonal  capability  shall  be  posted  for 
the  year  following  the  current  year  and 
for  each  year  following  to  the  end  of  the 
planning  horizon  but  not  to  exceed  10 
years. 

(B)  For  Non-Firm  ATC  and  TTC.  The 
posting  shall  show  ATC  and  TTC  for  a 
30-day  period  by  the  hour  and  days 
prescribed  under  paragraph 
(b)(3)(i)(A)(l)  of  this  section  and,  if  so 
requested,  by  the  month  and  year  as 
prescribed  under  paragraph  (b)(3)(i)(A) 
(2)  and  (3)  of  this  section. 

(C)  Updating  Posted  Information  for 
Constrained  Paths. 

[1]  The  capability  posted  imder 
paragraphs  (b)(3)(i)  (A)  and  (B)  of  this 
section  must  he  updated  when 
transactions  are  reserved  or  service  ends 
or  whenever  the  TTC  estimate  for  the 
Path  changes  by  more  than  10  percent. 

(2)  All  updating  of  hourly  information 
shall  be  made  on  the  hour. 

(ii)  Unconstrained  Posted  Paths.  (A) 
Postings  of  ATC  and  TTC  shall  be  by  the 
day,  showing  for  the  ciurent  day  and  the 
next  six  days  following  and  thereafter, 
by  the  month  for  the  12  months  next 
following.  If  the  Transmission  Provider 
charges  separately  for  on-peak  and  off- 
peak  periods  in  its  tariff,  ATC  and  TTC 
will  be  posted  for  the  current  day  and 
the  next  six  days  following  for  each 
period.  These  postings  are  to  be  updated 
whenever  the  ATC  changes  by  more    ^ 
than  20  percent  of  the  Path's  TTC. 

(B)  If  planning  and  specific  requested 
transmission  studies  have  been  done, 
seasonal  capability  shall  be  posted  for 
the  year  following  the  current  year  and 
for  each  year  following  until  the  end  of 
the  planning  horizon  but  not  to  exceed 
10  years. 

(c)  Posting  Transmission  Service 
Products  and  Prices.  (1)  Transmission 
Providers  must  post  prices  and  a 
siunmary  of  the  terms  and  conditions 
associated  with  all  transmission 
products  offered  to  Transmission 
Customers. 

(2)  Transmission  Providers  must 
provide  a  downloadable  file  of  their 
complete  tariffs  in  the  same  electronic 
format  as  the  tariff  that  is  filed  with  the 
Commission. 

(3)  A  Transmission  Provider,  within 
24  hours  of  agreeing  to  sell  transmission 
service  to  a  non-affiliate  at  a  discount 
(as  measured  horn  when  ATC  must  be 
adjusted  in  response  to  the  transaction), 
must  post  on  the  OASIS  (and  make 
available  for  download)  information 


describing  the  transaction  (including 
price,  quantity,  and  any  other  relevant 
terms  and  conditions)  and  shall  keep 
such  information  posted  on  the  OASIS 
for  at  least  30  days.  A  record  of  the 
transaction  must  be  retained  and  kept 
available  as  part  of  the  audit  log 
required  in  §  37.7.  With  respect  to  any 
discount  offered  to  its  own  power 
customers  or  its  affiliates,  the 
Transmission  Provider  must,  at  the 
same  time,  post  on  the  OASIS  an  offer 
to  provide  the  same  discount  to  all 
Transmission  Customers  on  the  same 
path  and  on  all  unconstrained 
transmission  paths. 

(4)  Customers  choosing  to  use  the 
OASIS  to  offer  for  resale  transmission 
capacity  they  have  purchased  must  post 
relevant  information  to  the  same  OASIS 
as  used  by  the  one  from  whom  the 
Reseller  purchased  the  transmission 
capacity.  This  information  must  be 
posted  on  the  same  display  page,  using 
the  same  tables,  as  similar  capabiUty 
being  sold  by  the  Transmission 
Provider,  and  the  information  must  be 
contained  in  the  same  downloadable 
files  as  the  Transmission  Provider's  own 
available  capability.  A  customer 
reselling  transmission  capacity  without 
the  use  of  an  OASIS  must,  nevertheless, 
inform  the  original  Transmission 
Provider  of  the  transaction  within  the 
time  limits  prescribed  by  the  "Sale  or 
Assignment  of  Transmission  Service" 
section  of  the  pro  forma  tariff. 

(d)  Posting  Ancillary  Service  Offerings 
and  Prices.  (1)  Any  ancillary  service 
required  to  be  provided  or  offered  under 
the  pro  forma  tariff  prescribed  by  part 
35  of  this  chapter  must  be  posted  with 
the  price  of  that  service. 

(2)  A  Transmission  Provider,  within 
24  hours  of  agreeing  to  sell  an  ancillary 
service  to  a  non-affiliate  at  a  discount, 
must  post  on  the  OASIS  (and  make 
available  for  download)  information 
describing  the  transaction  (including 
price,  quantity,  and  any  other  relevant 
terms  and  conditions)  and  shall  keep 
such  information  posted  on  the  OASIS 
for  at  least  30  days.  A  record  of  the 
transaction  must  be  retained  and  kept 
available  as  part  of  the  audit  log 
required  in  §  37.7.  As  to  discounts  for 
ancillary  services,  if  a  Transmission 
Provider  offers  a  rate  discount  to  an 
affiliate,  or  attributes  a  discounted 
ancillary  service  rate  to  its  own 
transactions,  the  Transmission  Provider 
must,  at  the  same  time,  post  on  the 
OASIS  an  offer  to  provide  the  same 
discount  to  all  eligible  customers. 

(3)  Any  other  interconnected 
operations  service  offered  by  the 
Transmission  Provider  may  be  posted, 
with  the  price  for  that  service. 


(4)  Any  entity  offering  an  ancillary 
service  shall  have  the  right  to  post  the 
offering  of  that  service  on  the  OASIS  if 
the  service  is  one  required  to  be  offered 
by  the  Transmission  Provider  under  the 
pro  forma  tariff  prescribed  by  part  35  of 
this  chapter.  Any  entity  may  also  post 
any  other  interconnected  operations 
service  voluntarily  offered  by  the 
Transmission  Provider.  Postings  by 
customers  and  third  parties  must  be  on 
the  same  page,  and  in  the  same  format, 
as  postings  of  the  Transmission 
Provider. 

(e)  Posting  Specific  Transmission 
Service  Requests  and  Responses. 

(1)  General  rules.ii)  All  requests  for 
transmission  service  offered  by 
Transmission  Providers  under  the  pro 
forma  tariff  must  be  made  on  the 
OASIS.  Requests  for  transmission 
service,  and  the  responses  to  such 
requests,  roust  be  conducted  in 
accordance  with  the  Transmission 
Provider's  tariff,  the  Federal  Power  Act, 
and  Commission  regulations. 

(ii)  In  processing  a  request  for 
transmission  or  ancillary  service;  the 
Responsible  Party  shall  post  the 
following  information:  the  date  and  time 
when  the  request  is  made,  its  place  in 
any  queue,  the  status  of  that  request, 
and  the  result  (accepted,  denied, 
withdrawn). 

(iii)  The  identity  of  the  parties  will  be 
masked — if  requested — during  the 
negotiating  period  and  for  30  days  bom 
the  date  when  the  request  was  accepted, 
denied  or  withdrawn. 

(2)  Posting  when  a  request  for 
transmission  service  is  denied,  (i)  When 
a  request  for  service  is  denied,  the 
Responsible  Party  must  provide  the 
reason  for  that  denial  as  part  of  any 
response  to  the  request. 

(li)  Information  to  support  the  reason 
for  the  denial,  including  the  operating 
status  of  relevant  facilities,  must  be 


maintained  for  60  days  and  provided, 
upon  request,  to  the  potential 
Transmission  Customer. 

(iii)  Any  offer  to  adjust  operation  of 
the  Transmission  Provider's  System  to 
accommodate  the  denied  request  must 
be  posted  and  made  available  to  all 
Transmission  Customers  at  the  same 
time. 

(3)  Posting  when  a  transaction  is 
curtailed  or  interrupted. 

(i)  When  any  transaction  is  curtailed 
or  interrupted,  the  curtailment  or 
interruption  must  be  posted  (with  the 
identities  of  the  parties  masked  as 
required  in  §  37.6(e)(l)(iii))  and  must 
state  the  reason  why  the  transaction 
could  not  be  continued  or  completed. 

(ii)  Information  to  support  any  such 
curtailment  or  interruption,  including 
the  operating  status  of  the  facilities 
involved  in  the  constraint  or 
interruption,  must  be  maintained  for  60 
days  and  provided,  upon  request,  to  the 
aulailed  or  interrupted  customer. 

(iii)  Any  offer  to  adjust  the  operation 
of  the  Transmission  Provider's  system  to 
restore  a  outailed  or  interrupted 
transaction  must  be  posted  and  made 
available  to  all  curtailed  and  interrupted 
Transmission  Customers  at  the  same 
time. 

(f)  Posting  Transmission  Service 
Schedules  Information.  Information  on 
transmission  service  schedules  must  be 
recorded  by  the  entity  scheduling  the 
transmission  service  and  must  be 
available  on  the  OASIS  for  download. 
Transmission  service  schedules  must  be 
posted  no  later  than  seven  calendar  days 
from  the  start  of  the  transmission 
service. 

(g)  Posting  Other  Transmission- 
Related  Communications.  (1)  The 
posting  of  other  communications  related 
to  transmission  services  must  be 
provided  for  by  the  Responsible  Party. 

These  communications  may  include 

[NOTE:  This  attachment  wilt  not  appear  in  the  Code  o«  Federal  Regulatk)ns.] 
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"want  ads"  and  "other 
communications"  (such  as  using  the 
OASIS  as  a  Transmission-related 
conference  space  or  to  provide 
transmission-related  messaging  services 
between  OASIS  users).  Such  postings 
carry  no  obligation  to  respond  on  the 
part  of  any  market  participant. 

(2)  The  Responsible  Party  is 
responsible  for  posting  other 
transmission-related  communications  in 
conformance  with  the  instructions 
provided  by  the  third  party  on  whose 
behalf  the  communication  is  posted.  It 
is  the  responsibility  of  the  third  party 
requesting  such  a  posting  to  ensure  the 
acciuacy  of  the  information  to  be 
posted. 

(3)  Notices  of  transfers  of  personnel 
shall  be  posted  as  described  in 
§  37.4(b)(2). 


§37.7   AudWng  Tranamtorton  Service 
InfwmeUon. 

(a)  All  OASIS  database  transactions, 
except  other  transmission-related 
commimications  provided  for  under 
§  37.6(g)(2),  must  be  stored,  dated,  and 
time  stamped. 

(b)  Audit  data  must  remain  available 
for  download  on  the  OASIS  for  90  days. 
The  audit  data  are  to  be  retained  and 
made  available  upon  request  for  three 
years  from  the  date  when  they  are  first 
posted. 

§37.8    Implementation  schedule  lor  OASIS     f 
requirements;  phases.  "^ 

Each  Transmission  Provider  must 
develop  or  participate  in  an  OASIS  that 
meets  the  requirements  of  this  part  and 
that  is  in  operation  by  November  1, 
1996.  Each  Transmission  provider  must 
be  in  compliance  with  the  standards  of 
conduct  prescribed  in  §37.4  by 
November  1,1996. 


Number 


I  ... 
2... 
3... 
4  ... 
5... 
6... 
7  ... 
8... 
9... 
10. 

II  . 
12, 
13 
14 
15 
16 
17 
18 


Commenter  name 


ABB  Systems  Control 

Allegheny  Power  Service  Corporation 

American  Electric  Power  

American  Public  Power  Association — 

City  of  Anaheim,  CA 

Arizona  Public  Service  Company 

Bangor  Hydro-Electric  Company  

Basin  Electric  Power  Cooperative 

Bonneville  Power  Administration 

California  PUC  

Carolina  Power  &  Light  Company 

Central  Hudson  Gas  &  Electric  Corp  

Central  Illinois  Public  Service  Company  .... 

CINergy  Corporation 

Coalition  for  a  Competitive  Electric  Maitcet 

Colorado  Springs  Utilities  

Commonwealth  Edison  Company  

Consolidated  Edison  Company  


Abbreviation 


(ABB) 
(Allegheny) 
(AEP) 
(APPA) 
(Anaheim) 
(Arizona) 
(Bangof) 
(Basin  EC) 
(BPA) 
(CACom) 
(Carolina  P&L) 
(Central  Hudson) 
(Central  Illinois  Public  Service) 
(CINergy) 
(CCEM) 
(CSU) 
(Com  Ed) 
I  (ConEd) 
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Number 


19 
20 
21 
22 

23, 

24, 

25 

26. 

27. 

28. 

29. 

30. 

31  . 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41  . 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51  . 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

SO. 

60. 

61  . 

62. 

63. 

64. 

65. 

66. 

67. 

68. 

60. 

70. 

71  . 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 

81  . 

82. 

83. 

84. 

85. 

86  . 

87  . 
88. 
89. 


Commenter  name 


Consumers  Power  Company „. 

ContM>ental  Power  Exchange  

CSW  Companies  .„„. 

Dayton  Power  and  Light  Company  

Detroit  Edison  Company 

Dul<e  Power  Company 

Edison  Electric  Institute  

El  Paso  Electric  Company 

Electric  Generation  Association „ 

Electric  Reliability  Council  of  Texas  ..; 

Entergy  Services,  Inc 

Florida  Electric  Power  Coordinating  Group . 

Florida  Power  Corporation „„„. 

rtonda  roO .^...........H.H.H..... 

Fuel  Managers  Association  „... ... 

"How"  Industry  Working  Group  (EPRI)  

Idaho  Power  Company 

IrKJiana  Utility  Regulatory  Commission _. 

Indianapolis  Power  &  Light  Company  _ 

Klein,  Stanley  A  

Long  Island  Lighting  Company . . 

Madison  Gas  and  Electric  Company 

Maine  Public  Service  Company  

MidAmerican  Energy  Company 

Mid-Continent  Area  Power  Pool  

Minnesota  Power  &  Light  Company 

Missouri  Public  Service  Commission  

Montana  Power  Company  , 

National  Association  of  Regulatory  Utility  Commissioners 

National  Independent  Energy  Producers  , 

National  Rural  Electric  Cooperative  Association „ 

Nebraska  Publk;  Power  District 

New  England  Power  Pool 

New  York  Mercantile  Exchange  

New  York  Power  Pool  „ , 

New  York  State  Electrk:  &  Gas  Corp , 

New  York  State  PSC  , 

NorAm  Energy  Services,  Inc  

f>4orth  American  Electric  Reliability  Council 

North  Carolina  Electric  Membership  Corp 

Northeast  Texas  Electric  Cooperative,  Inc 

Northeast  Utilities 

Northern  States  Power  Companies 

Nucor  Corporation  

Oak  Ridge  National  Lab,  Energy  Division 

OtMO  Edison  Company „ ,„., 

OhioPUC .. 

Oklahoma  Corporation  Commission  ... 

Oklahoma  Gas  &  Electric  

Omaha  Public  Power  District 

Ontario  Hydro  

Orange  and  Rockland  Utilities,  Inc 

Oregon  Tral  Electric  Consumers  Cooperative 

Otter  Tail  Power  Company  

Pacific  Gas  and  Electric  Company 

PadfiCorp  

Pennsylvania — New  Jersey — Maryland  Power  Tool 

Pennsylvania  Public  Utility  Commissran 

Public  Generating  Pool 

Public  Service  Company  of  New  Mexkx)  

Sacramento  Municipal  Utility  District 

Salt  River  Project „ 

San  Diego  Gas  &  Electric  Company . 

Seattle  City  Light 

Servk»s-Oriented  Open  Network  Technologies,  Inc 

Siena  Pacific  Power  Company 

South  Carolina  Electric  &  Gas  Company  

South  Carolina  Public  Service  Authority  

Southern  California  Edison  Company  

Southern  Company  Services,  Inc 

Southwest  Transmissk>n  Dependent  Utility  Group 


Abbreviation 


(Consumers  Power) 

(Continental  Power  Exchange) 

(CSW) 

(Dayton  P&L) 

(Detroit  Edison) 

(Duke) 

(EEI) 

(El  Paso) 

(EGA) 

(ERCOT) 

(Entergy) 

(Florida  CG) 

(Fk>rida  Power  6orp) 

(FLCom) 

(Fuel  Managers) 

(How  Group) 

(Idaho) 

(IN  Com) 

(Indianapolis  P&L) 

(Klein) 

(LILCO) 

(Madison  G&E) 

(Maine  Publk;  Servne) 

(MklAmerican) 

(MAPP) 

(Minnesota  P&L) 

(MO  &  AK  Corn's) 

(Montana  Power) 

(NARUC) 

(NIEP) 

(NRECA) 

(NE  PublK  Power  District) 

(NEPOOL) 

(NYMEX) 

(NYPP) 

(NYSEG) 

(NY  Com) 

(NorAm) 

(NERC) 

(NCEMC) 

(NTEC) 

(NU) 

(NSP) 

(Nucor) 

(Oak  RkJge) 

(Ohk)  Edison) 

(Ohk)  Com) 

(OK  Com) 

(Oklahoma  G&E) 

(Omaha  PPD) 

(Ontario  Hydro) 

(Orange  &  Rockland) 

(Oregon  EC) 

(Otter  T.TiO 

(PG&E) 

(PaciliCorp) 

(PJM) 

(PA  Com) 

(Public  Generating  Pool) 

(PSNM) 

(SMUD) 

(Salt  River) 

(San  Diego  G&E) 

(Seattle) 

(SONETECH) 

(Siena) 

(SCE&G) 

(SC  Public  Sennce  Authority) 

(SoCal  Edison) 

(Southern) 

(Southwest  TDU  Group) 


Number 

Commenter  name 

Abbreviation 

90 >_ 

Southwestern  Public  ServKe  Company 

Sunflower  Electric  Power  Cooperative ..^.^-^ 

City  of  Tallahassee,  FL 

Tamoa  Electric  Comoanv  ........_......„...»    ..    ...._.._......... 

(Southwestern) 

91 „„,_ 

(Sunfkjwer) 

92 

(Tallahassee} 

93               „4._ 

(Tampa) 

94 

Tennessee  Valley  Authority — ~ — 

Texas  Utilities  Electric  Cornpany — 

Transmission  Access  Polrcy  Study  Group  

Tucson  Power  Electric  Power  Company .. 

Unkx)  Electric  Company  

United  llluminatina  Company ~.    -      ..... 

(TVA) 

95 - 

96 *- 

(Texas  Utilities) 
(TAPS) 

97 ^— 

(Tucson  Power) 

98 ..- 

99           .i 

(Union  Electric) 
(United  Muminating) 

100 

U.S.  Department  of  Energy,  Office  of  Energy  Research  

UTC  The  Telecommunicatkxis  Association  

(DOE) 

toi _ 

(UTC) 

102 -. 

103 

Virginia  Electric  and  Power  Company — —    .     . 

Western  Group .„...„.......«.„.. 

(VEPCO) 
(Western  Group) 

104 ._ 

Wisconsin  Power  &  Light 

(WP&L) 

BMJJNQ  OOOE  Cn7-01.r 
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FOR 


OPEN  ACCESS  SAME-TIME  INFORMATION  SYSTEM 


(OASIS) 


Version  1.0 
(April  24,  1996) 


UMI 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations  21771 


The  public  burden  for  the  development  and  initial  operation  of  this  information  requirement  is 
estimated  to  average  1,879  reporting  hours  and  418  record  keeping  hours  per  public  utility.  The 
estimate  includes  the  time  required  to  review  and  implement  the  standards,  develop  the  necessary 
software,  search  existing  data  sources,  gather  and  maintain  the  data,  complete  and  review  the 
information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
information  requirement,  including  suggestions  for  reducing  the  burden,  to  each  of  the 
following: 

Federal  Energy  Regulatory  Commission 

Attention:  Michael  Miller,  Information  Services  Division 

888  First  Street,  N.E. 

Washington,  DC  20426 

Office  of  Management  and  Budget 

Office  of  Information  and  Regulatory  Affairs 

Attention:  Desk  Officer  for  the  Federal  Energy  Regulatory 

Commission 

Washington,  DC  20503 

You  shall  not  be  penalized  for  faihire  to  respond  to  this  collection  of  information  unless  the 
collection  of  information  displays  a  valid  OMB  control  number. 
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GENERAL  INFORMATION 

I.  Purpose 

In  Order  No.  888  the  Commission  recpiires  public  utilities  to  provide 
conqKuable  access  to  transmission  services  and  tranunission  system  information. 
Order  No.  889  amends  the  Commission's  regulations,  by  adding  18  CFR  Section  37, 
to  require  utilities  to  provide  information  about  the  availability  of  transmission  service 
on  an  Open  Access  Same-Time  Information  System  (OASIS).  This  information  will  be 
provided  both  through  displays  and  through  standardized  files  that  users  can  download 
to  their  own  computers.  Certain  information  will  also  be  uploaded  through 
standardized  forms  and  files  transmitted  from  customers'  computers  to  the  OASIS. 
The  regulations  require  public  utilities  to  comply  with  standardized  procedures  and 
communication  protocols  governing  the  means  by  whidi  the  information  is  made 
available.  This  document  contains  the  standardized  data  sets  that  show  die  information 
that  must  be  provided,  standard  (grating  procedures  and  the  protocols  for 
communication  of  that  information. 

n.  Who  Must  Comply 

All  jurisdictional  public  utilities  diat  are  required  to  maintam  an  OASIS  under 
Part  37  of  the  Commission's  regulations  must  comply  widi  these  standards  and 
communication  protocols. 

m.  Implementation  Date 

Utilities  must  implement  these  standards  and  protocols  by  November  1,  1996. 

IV.  Development  Of  The  Standards  And  Communication  Protocols 

The  standards  and  communication  protocols  were  developed  by  the  electric 
utility  industry  through  a  working  group  facilitated  by  EPRI.   Tliis  working  group 
included  representatives  from  all  major  segments  of  the  electric  utility  industry,  such 
as  utilities  and  marketers,  as  well  as  other  interested  parties  such  as  computer  and 
software  firms.   The  standards  and  communication  protocols  represent  a  broad 
agreement  of  the  working  group. 

As^  industry  obtains  experience  with  OASIS  and  the  new  operating 
environment  created  by  Order  No.  888,  the  standards  and  communication  protocols 
will  need  to  be  revised.   The  Commission  has  requested  the  industry  to  continue  to 
develop  standards  and  identify  necessary  changes.   The  Commission  will  provide  all 
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interested  parties  with  notice  and  an  opportunity  for  comment  on  proposed  changes  to 
this  document. 
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V.        OASIS  STANDARDS  AND  COMMUNICATION  PROTOCOLS 


1. 


INTRODUCTION 


1.1      DEFTNTTION  OF  TERMS 

The  following  definitions  are  offered  to  clarify  discussions  of  the  OASIS  in  this  document. 

a.  Transmission  Senices  Information  (TS  Information)  is  transmission  and  ancillary 
services  infonnation  which  must  be  made  available  by  public  utilities  on  a  non- 
discriminatory basis  to  meet  the  regulatory  requirements  of  transmission  open  access. 

b.  Open  Access  Same-Time  Information  System  (OASIS)  comprises  the  computer 
systems  and  associated  communications  facilities  that  public  utilities  are  required  to 
provide  for  the  purpose  of  making  available  to  all  transmission  users  comparable 
interactions  with  TS  Information. 

c.  Open  Access  Same-Time  Information  System  Node  (OASIS  Node)  is  a  subsystem 
of  the  OASIS.  It  is  one  computer  system  in  the  (OASIS)  that  provides  access  to  TS 
Information  to  a  Transmission  Customer. 

d.  Transmission  Provider  (TP  or  Provider)  is  the  public  utility  (or  its  designated  agent) 
that  owns,  operates  or  controls  facilities  used  for  the  transmission  of  electric  energy 

in  interstate  commerce  .   (This  is  the  same  term  as  is  used  in  Part  35.3) 

e.  Transmission  Customer  (TC  or  Customer)  is  any  eligible  customer  (or  its 
designated  agent)  that  can  or  does  execute  a  transmission  service  agreement  or  can  or 

•  does  receive  transmission  service.     (This  is  the  same  term  as  is  used  in  Part  35.3) 

f.  Secondary  Transmission  Provider  (ST,  Reseller,  or  Secondary  Provider)  is  any 

CXistomer  who  offers  to  sell  transmission  capacity  it  has  purchased.     (This  is  the 
same  as  Reseller  in  Part  37) 

g.  Transmission  Services  Information  Provider  (TSIP)  is  a  Transmission  Provider  or 
an  agent  to  whom  the  Transmission  Provider  has  delegated  the  responsibility  of 
meeting  any  of  the  requirements  of  Part  37.   (This  is  the  same  as  Responsible  Party 
in  Part  37) 

fa.  Value-Added  Transmission  Services  Information  Provider  (VTSIP;  is  an  entity 
who  uses  TS  Information  in  the  same  manner  as  a  Custoiner  and  provides  value-added 
information  services  to  its  Customers. 

2.  NETWORK  ARCfflTECTURE  REOUIREMENTS 
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2.1       ARCHITECTURE  OF  OASIS  NODES 


i 


2J 


(i. 


Permit  Use  of  Any  OASIS  Node  Computers:  TSIPs  shall  be  permitted  to  use  any 
computer  systems  as  a  OASIS  Node,  so  long  as  tbey  meet  the  OASIS  requirements. 

Permit  Use  of  Any  Customer  Computers:  OASIS  Nodes  shall  permit  the  use  by 
Customers  of  any  commonly  available  computer  systems,  as  loi^  as  they  support  the 
required  commimication  links  to  the  Internet. 

Permit  the  Offering  of  Value-Added  Services:  TSIPs  are  required,  upon  request,  to 
provide  their  Customers  the  use  of  private  network  connections  on  a  cost  recovery 
basis    Additional  services  which  are  beyond  the  scope  of  the  minimum  OASIS 
requirements  are  also  permitted.  When  provided,  these  private  connections  and 
additional  services  shall  be  offered  on  a  fair  and  non-discriminatory  basis  to  all 
Customers  who  might  chose  to  use  these  services. 

Permit  Use  of  Existing  Conununications  Facilities:  In  implementing  the  OASIS,  die 
use  of  existing  communications  facilities  shall  be  permitted.  The  use  of  OASIS 
communication  facilities  for  the  exchange  of  information  beyond  that  required  for 
open  transmission  access  (e.g.,  transfer  of  system  security  or  operations  data  between 
regional  control  centers)  shall  also  be  permitted,  provided  that  such  use  does  not 
negatively  impact  the  exchange  of  open  transmission  access  data  and  is  consistent  with 
the  Standards  of  Conduct  in  Part  37. 

Single  or  Multiple  Providers  per  Node:  A  OASIS  Node  may  support  a  single 
individual  Primary  Provider  (plus  any  Secondary  Providers)  or  may  support  many 
Providers. 

INTERNET-BASED  OASIS  NETWORK 

Internet  Compatibility:  All  OASIS  Nodes  shall  support  the  use  of  internet  tools, 
internet  directory  services,  arki  internet  communication  protocols  necessary  to  siqiport 
the  Information  Access  requirements  stated  in  Section  4. 

Connection  through  the  public  Internet:  Connection  of  OASIS  Nodes  to  the  public 
Internet  is  required  so  that  Users  may  access  them  through  Internet  links.  This 
connection  shall  be  made  through  a  fuewall  to  iii4)rove  security. 

Connection  to  a  private  internet  network:  OASIS  Nodes  shall  support  private 
connections  to  any  OASIS  User  (User)  who  requests  such  a  ccMinection.  The  TSIP  is 
permitted  to  charge  the  User,  based  on  cost,  for  these  connections.  The  same  internet 
tools  shall  be  required  for  these  private  networks  as  are  required  for  the  public 
Internet.   Private  connections  must  be  provided  to  all  users  on  a  fair  and 
nondiscriminatory  basis. 
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d.  Internet  Communications  Channel:  The  OASIS  Nodes  shall  utilize  a  communication 
channel  to  the  Internet  which  is  adequate  to  support  the  performance  requirements 
given  the  number  of  Users  subscribed  to  the  Providers  on  the  Node  (see  section  5.3). 

2.3  COMMUNICATION  STANDARDS  REQUIRED 

a.  Point-to-Pdint  Protocol  (PPP)  and  Internet  Protocol  Control  Protocol  (IPCP) 

(reference  RFCs  1331  and  1332)  shall  be  supported  for  private  internet  network  dial- 
up  connections. 

b.  Serial  Line  Internet  Protocol  (SLIP)  (reference  RFC  1055)  shall  be  supported  for 
private  internet  network  dial-up  connections. 

c.  Transport  Control  Protocol  and  Internet  Protocol  (TCP/IP)  shall  be  the  only 
protocol  set  used  between  OASIS  Nodes  whenever  they  are  directly  interconnected,  or 
for  Users  using  private  leased  line  internet  network  connections. 

d.  Hyper  Text  Transport  Protocol  (HTTP)  shall  be  supported  on  the  OASIS  Node  so 
that  Users  can  use  it  to  select  information  for  viewing  displays  and  for  downloading 
and  uploading  files  electronically. 

e.  Internet  Protocol  Address:  All  OASIS  Nodes  are  required  to  use  an  IP  address 
registered  with  the  Internet  Network  Information  Center  (InterNIC),  even  if  private 
connections  are  used. 

2.4  INTERNET  TOOL  REQUIREMENTS 

Support  for  the  following  specific  internet  tools  is  required,  both  for  use  over  the  public 
Internet  as  well  as  for  any  private  connections  between  Users  and  OASIS  Nodes: 

a.  Hypertext  Markup  Language  (HTML),  at  least  version  3,  and  optionally  Secure 
Sockets  Layer  (SSL),  shall  be  used  by  TSIPs  as  a  standard  tool  for  presenting 
information  to  Users. 

b.  HTML  Forms  shall  be  provided  by  the  TSIPs  for  Customers  to  use  to  request 
purchases  from  a  Provider.  Tt^  activation  of  a  form  (sending  a  filled-out  form  to  the 
Provider)  shall  be  time-stamped  and  logged  as  part  of  the  audit  trail. 

c.  Domain  Name  Service  (DNS)  (ref  RFC  1034,  1035)  shall  be  provided  as  a 
minimum  by  the  TSIPs  (or  their  Internet  Service  Provider)  for  the  resolution  of  IP 
addresses  to  allow  Users  to  navigate  easily  between  OASIS  Nodes. 

d.  Simple  Network  Management  Protocol  (SNMP)  shall  be  supported  to  provide  tools 
for  operating  and  managing  the  network,  if  private  interconnections  between  OASIS 
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« 
Nodes  are  established.  , 

e.  E-mail  shall  be  supported  by  the  OASIS  Node  for  exchanges  between  Providers  and 
Customers,  including  the  sending  of  attachments.  The  protocols  supported  shall 
inchide,  as  a  minimum,  the  Single  Messaging  Transfer  Protocol  (SMTP),  POP,  and 
MIME. 


2.5      NAVIGATION  AND  INTERCONNECnVITY  BETWEEN  OASIS  NODES 

a.  World  Wide  Web  Browsers:  TSIPs  shall  permit  Users  to  navigate  using  WWW 
browsers  for  accessing  different  sets  of  TS  information  from  one  Provider,  or  for 
getting  to  TS  information  from  different  Providers  on  the  same  OASIS  Node.  These 
navigation  methods  shall  not  favor  User  access  to  any  Provider  over  another  Provider, 
including  Secondary  Provklers. 

b.  Internet  Interconnection  across  OASIS  Nodes:  Navigation  tools  shall  not  only 
suppon  navigation  within  the  TSIP's  Node,  but  also  across  interconnected  OASIS 
Nodes.  This  navigation  capability  across  interconnected  Nodes  shall,  as  a  minimum, 
be  possible  through  the  public  Internet. 

3.  INFORMATION  ACCESS  REQUIREMENTS 


3.1       REGISTRATION  AND  LOGIN  REQUIREMENTS 

a.  Location  of  Providers:  To  provkle  Users  with  the  information  necessary  to  access  the 
desired  Providers,  publicly  available  documentation  or  menus  shall  list  the  OASIS 
Node  addresses  of  all  Primary,  Secondary,  and  Value-Added  Providers. 

b.  Initial  User  Registration:  TSIPs  shall  require  Users  to  register  with  a  Provider 
before  they  are  permitted  to  access  the  Provider's  TS  information.  This  registration 
shall  require  at  least  the  following  information: 

•  Company  name 

•  Name  of  company  OASIS  Account  Administrator 

•  Name  of  the  individual  user(s)  within  a  company  (each  individual  user  is 
considered  as  a  separate  User  widi  possibly  different  levels  of  authority) 

•  User  password 

•  Supplemental  information  such  as  address,  telephone  number,  fax  number,  and  e- 
madl 

c.  Initial  Access  Privileges:  Initial  registration  shall  permit  a  User  only  the  minimum 
Access  Privileges.  A  User  and  a  Provider  shall  munially  determUte  what  access 
privilege  the  User  is  permitted:  the  TSIP  shall  set  a  User's  Access  Privilege  as 
authorized  by  the  Provider. 
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d.  User  Login:  After  registration,  Users  shall  be  required  to  login  every  time  they 
establish  a  dial-up  connection.  If  a  direct,  permanent  connection  has  been  established. 
Users  shall  be  required  to  login  initially  or  any  time  the  connection  is  lost.  Use  of 
alternative  forms  of  login  and  authentication  using  certificates  and  public  key 
standards  is  acceptable. 

e.  User  Logout:  Users  shall  be  automatically  logged  out  any  time  they  are  disconnected. 
Users  may  logout  voluntarily. 

3.2  SERVICE  LEVEL  AGREEMENTS 

a.  Service  Level  Agreements:  It  is  recognized  that  Users  will  have  different 
requirements  for  frequency  of  access,  performance,  etc.,  based  on  their  unique 
business  needs.   To  accommodate  these  differing  requirements,  TSKPs  shall  be 
required  to  establish  a  "Service  Level  Agreement"  with  each  User  which  specifies  the 
terms  and  conditions  for  access  to  the  information  posted  by  the  Providers.  The 
default  Service  Level  Agreement  shall  be  Internet  access  with  the  OASIS  Node 
meeting  all  minimum  performance  requirements. 

3  J       ACCESS  TO  INFORMATION 

a.  Text  Display:  TSIPs  shall  format  all  TS  information  as  plain  or  HTML  3.0  text  such 
that  it  may  be  viewed  and  read  directly  by  Users  without  requiring  them  to  download 
it.  This  text  shall  be  in  clear  English  as  much  as  possible,  with  the  definitions  of  any 
mnemonics  or  abbreviations  available  on-line.  The  templates  for  displaying  the  text 
are  described  in  Section  4.3. 

b.  Read-Only  Access  to  TS  Information:  For  security  reasons.  Users  shall  have  read- 
only access  to  the  TS  information.  They  shall  not  be  permitted  to  enter  any 
information  except  where  explicitly  allowed,  such  as  on  transaction  request  forms. 

c.  Downloading  Capability:  Users  shall  be  able  to  download  from  a  OASIS  Node  the 
TS  information  in  electronic  format  as  a  file.  The  rules  for  formatting  of  this  data  are 
described  in  section  4.4. 

d.  On-line  Data  Entry  on  Fomis:  Customers  shall  be  permitted  to  fill  out  on-line  the 
Service  Request  forms  supplied  by  the  TSIPs  on^the  OASIS  Nodes,  for  requesting  the 
purchase  of  services  and  for  posting  of  products  for  sale  (by  Customers  who  are 
resellers).  Customers  shall  also  be  permitted  to  fill-out  and  post  Want-Ads. 

e.  Uploading  Capability:  Customers  shall  be  able  to  upload  to  OASIS  Nodes  the  filled- 
out  forms.  TSIPs  shall  ensure  that  these  uploaded  forms  are  handled  identically  to 
forms  filled  out  on-line.  TSIPs  shall  provide  Forms  that  support  the  "file"  input  type 
available  in  HTML  3.0.   This  capability  shall  permit  a  Customer  to  upload  a  file  (or 
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files)  using  standard  Web  browsers  by  providing  an  input  space  to  specify  a  file 
stored  on  the  Customer's  hard  disk. 

f.   Selection  of  TS  Informatioo:  Users  shall  be  able  to  dynamically  select  the  TS 
information  they  want  to  view  and/or  download.  This  selection  shall  be,  as  a 
minimum,  through  navigation  to  text  displays,  the  use  of  pull-down  memis  to  select 
information  for  display,  data  entry  into  forms  for  initiating  queries,  and  the  selection 
of  files  to  download  via  menus^ 


3.4  PROVIDER  UPDATING  REQUIREMENTS 

To  BE  COMPLFIED  BY  INDUSTRY 

3.5  ACCESS  TO  CHANGED  INFORMATION 


a.  General  Message  &  Log:  TSIPs  shall  post  a  general  message  and  log  that  may  be 
read  by  Users.  The  message  shall  state  that  the  Provider  has  updated  some 
information,  and  shall  contain  (or  point  to)  a  reverse  chronological  log  of  those 
changes.  The  User  may  use  the  manual  or  automatic  refresh  capability  to  see  the 
message. 

b.  TSIP  Notification  Design  Responsibilities:  The  TSIP  shall  avoid  a  design  that  could 
cause  serious  performance  problems  by  necessitating  frequent  requests  for  information 
from  many  Customers. 


3.1  SERVICE  REQUEST  TRANSACTION  SUPPORT 

The  requirements  for  siq^rting  Service  Request  transactions  are  as  follows: 


UMl 


a.  Basic  Service  Request  Transacti<m  Support:  Providers  shall  suf^rt  basic  Service 
Request  transaction  requests  from  the  Customer.  All  forms  shall  be  formatted 
according  to  the  Service  Request  templates  described  in  Section  4.   Specifically,  die 
following  four  types  of  transactions  shall  be  supported  as  a  minimum: 

•A  Customer  issues  a  Service  Request  to  a  Provider,  either  by  data  entry  on  an  on- 
line form  or  by  uploading  a  filled-out  form. 

•  The  TSIP  posts  the  receipt  of  the  Service  Request  to  the  Customer. 

•  The  Provider  responds  by  posting  the  Service  Request  Status  of  the  Customer's 
Service  Request  each  time  it  changes.  The  changed  status  includes:  received  by 
the  Provider,  accepted  by  seller,  accepted  by  customer,  confirmed  for  scheduling, 
withdrawn,  or  refused  /  rejected. 

•  The  Provider  issues  an  acknowledgment  of  his  acceptance  or  denies  the  Service 
Request. 

•  The  Customer  issues  an  acknowledgment  of  his  acceptance  or  withdraws  the 
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Service  Request. 
•    A  Customer  who  wishes  to  resell  transmission  rights  shall  issue  a  request  to  the 
TSIP  for  a  product  posting  and  then  beoMnes  a  seller  of  transmission  rights. 

4.  INTERFACE  REQUIREMENTS 

4.1  INFORMATION  MODEL  CONCEPTS 
4.1.1    ASCn-Based  Information  Model 

a.  ASCn-Based  OASIS  Templates:  For  displaying  information  to  Users,  TSIPs  shall 
use  the  specified  OASIS  Templates.   These  Templates  define  the  information  which, 
as  a  minimum,  must  be  presented  to  Users,  both  in  the  form  of  graphical  displays  and 
as  downloaded  files,  whenever  they  access  the  Template.  Users  shall  be  able  to 
request  Template  inforaiation  using  the  request-response  data  flows  (Query  Variables 
for  use  with  HTTP)  that  are  defined  in  Appendix  B.   Responses  shall  contain  the 
same  Query  Variables  containing  the  results  of  the  query.   The  OASIS  Templates  are 
described  in  section  4.3.  The  Dau  Element  Dictionary  which  defines  the  data 
elements  in  the  OASIS  Templates  is  provided  in  Appendix  A. 

Additional  information  may  be  presented  in  a  display  or  a  file  at  the  discretion  of  the 
TSIP.   However,  no  User  shall  be  obligated  or  expected  to  recognize  or  use  this 
additional  infonnation.  As  suted  above,  although  the  minimal  coiUenis  of  the 
displays  arc  precisely  defined,  the  actual  graphical  display  formats  of  the  TS 
infoimation  are  beyond  the  so^  of  the  OASIS  requirements. 

b.  ASCn-Based  OASIS  File  Structures:  For  uploading  requests  from  and  downloading 
information  to  Users,  TSIPs  shall  use  specific  file  structures  that  are  defined  for 
OASIS  Template  information  (see  section  4.4).  These  file  structures  are  based  on  the 
use  of  headers  which  contain  the  (Juery  Variable  information,  including  the  name  of 
the  OASIS  Template.  These  headers  thus  determine  the  contents  and  the  format  of  the 
data  that  follows. 

4.2  OASIS  NODE  CONVENTIONS  AND  STRUCTURES 
4.2.1    OASIS  Node  Naming  Requirements 

The  followmg  are  the  OASIS  Node  naming  requirements: 

a.  Node  Naming  Conventiwi:  In  order  to  provide  a  consistent  method  for  locating  a 
OASIS  Node,  the  standard  Internet  naming  convention  shall  be  used.  All  OASIS  Node 
names  shall  be  unique,  and  shall  be  registered  to  the  OASIS  Management 
Organization  at  the  web  site  http://www.tsin.com.  OASIS  Node  names  shall  be  stored 
in  a  DNS  name  directory,  which  shall  be  accessible  by  Custonaers  as  an  HTML  page. 


b.  URL  Structure:  The  OASIS  Node  naming  conventions  shall  use  standard  URL 
structures. 

c.  OASIS  Node  Home  Directory:  The  home  directory  name  on  a  OASIS  Node  shall  be 
"OASIS"  to  identify  that  the  directory  is  related  to  the  OASIS.  The  name  of  each 
Primary  Provider  and  Secondary  Provider  with  shall  be  listed  under  "OASIS"  with  a 
•hot-link",  so  that  Users  can  navigate  directly  to  Provider  Home  Pages.  Common 
Gateway  Interface  (CGI)  scripts  shall  be  located  in  the  directory  "cgi"  as  follows: 

//(OASIS  Node  name)/OASIS/(Traiismission  Providcr)/cgi/(cgi  script  name) 

Where: 

(OASIS  Node  name)  is  the  World  Wide  Web  URL  address  of  the  OASIS 

Information  Provider. 

TransmissioQ  Provider  is  the  4  character  acronym  of  the  transmissioo   - 

provider 

(cgi  script  name)  is  (register  i  (traplate  name))  (?search) 

Where:  _/> 

register  is  die  name  of  the  cgi  scrqM  program  to  register  a  user 
(template  name)  is  name  of  the  teiiq>late  cgi  script  for  the  temfriaie  of 
data  being  requested,  see  Appendix  B,  C^ry  Variables. 
(?search)  a  list  of  query  var^le  with  their  settings 
Exanq)le: 

To  request  the  hourly  schedule  template  at  WXYZ  Co. 
htq)://www.wxyz.coni/oasis/wxyz/cgi/sdkeduledatc 
?TEMPLATE=scbeduledaK:&VER=l&FMT=htinI 
&DATETIMETZ  =  19960412040000PD&PROVIDER=wxy2 ... 

^.2.2   Data  Element  Dictionary 

ybtt  following  are  the  requirements  for  the  Data  Elemem  Dictionary: 

a.  Definition  of  OASIS  Information  Elements:  All  OASIS  Infonnation  elements  shaU 
be  defined  in  the  Data  Element  Dictionary  which  will  be  stored  in  the  OASIS  Node 
directory: 

http://(OASIS  Node  Naine)/OASIS/(Transmission  Provider)/(<iatadic.htniI  |  datadia.txt). 
Where: 

datadic.html  is  the  HTML  version  of  the  data  element  dictionary    * 
datadictxt  is  die  ASCHI  text  version  of  the  data  elemem  dictionary 

The  global  Data  Dictionary  is  defined  in  Af^ndix  A. 

The  local  data  element  names,  such  as  Padi  Codes,  may  be  tmique  within  the  Primary 
Provider's  territory,  while  universally  accessible  data  element  names  shall  be  globally 
unique.   In  posting  OASIS  information,  TSIPs  shall  use  only  the  names  listed  in  the 
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Data  Element  Dictionary. 

Each  entry  in  the  Data  ElenKnt  Dictionary  shall  contain  as  a  minimum: 

•  Unique  name  of  the  data  element 

•  Description  of  the  data  element 

•  Formats  for  all  primitive  data  elements  shall  include: 

-  Character  string  (ASCII),  Boating  point,  integer.  Boolean,  universal  time 
format,  registered  object  defmition,  etc. 

-  Length  of  field 

•  Units 

•  Lists  of  valid  values  that  the  data  elemeitt  could  assume,  limits  on  numerical 
values,  or  other  validation  criteria. 

•  Definition  of  the  data  element 

4.2.3    General  Rules  for  OASIS  Templates 

Section  4.3  lists  the  set  of  OASIS  Templates.  These  OASIS  Templates  are  intended  to  be 
used  precisely  as  shown  for  download  and  upload  of  data.   For  on-line  display,  all  relevant 
information  must  be  provided  but  flexibility  is  permitted  as  to  how  the  data  are  displayed. 
The  construction  of  the  OASIS  Templates  shall  follow  the  rules  described  below: 

a.  Unique  OASIS  Template  Name:  Each  type  of  OASIS  Template  shall  be  identified 
with  a  unique  name  which  shall  be  displayed  to  the  User  whenever  the  OASIS 
Template  is  accessed. 

b.  Source  Information:  Each  OASIS  Template  shall  identify  the  source  of  its 
information  by  including  or  linking  to  the  name  of  the  Primary  Provider,  the 
Secondary  Provider,  or  the  Customer  who  provided  the  information. 

c.  Time  Stamp:  Each  OASIS  Template  shall  include  a  timestamp  indicating  when  it  was 
created  or  last  updated. 

d.  Column  Headings:  OASIS  Template  column  headings  shall  defme  the  elementary 
Data  Element  Dictionary  entries  for  the  data  values.  The  order  of  the  column 
headings  shall  defme  the  order  that  the  values  are  presented.  Within  a  table,  the 
ordering  of  some  column  headings  may  be  selected  by  Users  from  pull-down  menus. 
For  tables  with  selectable  cplumns,  the  number  of  columns  displayed  or  selected  for 
download  shall  be  determined  by  entry  into  a  specified  field. 

e.  Rows:  The  table  rows  below  the  column  headings  shall  represent  the  data  being 
presented. 

f.  Row  Wrap:  If  the  width  of  tables  is  larger  than  can  be  displayed  in  readable  size  on 
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a  single  screen,  the  rows  shall  either  wrq>  on  the  screen  or  shall  be  accessible  through 
horizontal  scrolling. 

g.  Documentation:  OASIS  Information  shall  be  in  non-cryptic  English,  with  all 
mnemonics  defined  in  a  glossary  of  terms.  TSIPs  shall  provide  on-line  descrq)tioQs 
and  help  screens  to  assist  Users  understanding  the  displayed  information. 
Documentation  of  all  formats,  contents,  and  mnemonics  shall  be  available  both  as 
di^lays  and  as  files  which  can  be  downloaded  electronically. 

•  HTML  "Hot-Links"  or  other  pointer  mechanisms  may  be  provided  for  column 
headings  in  OASIS  Templates  which  permit  the  User  to  access  documentation 
describing  the  meaning,  type,  and  format  of  the  data  in  the  column. 

•  HTML  "Hot-Links"  or  other  pointer  mechanisms  may  be  provided  for  data  in  the 
OASIS  Tenq>lates  to  explanations,  comments,  constraints,  and  other  notes. 

•  In  order  to  meet  the  "User-Friendly"  goal  and  permit  the  flexibility  of  the  OASIS 
to  expand  to  meet  new  requirements,  the  OASIS  Terap]a\es  shall  be  as  self- 
descriptive  as  possible. 

iJ.4   Display  Request  and  Resnonse  Procedures 


1.2.4.1 


Display  Request 


A  request  for  the  display  of  the  information  in  a  OASIS  Template  shall  consist  of  the 
bllowing  minimal  iiq)ut  (either  through  direct  data  entry  or  through  selection  procedures): 

TEMPLATE=(template  name) 

Additional  Qacry  Variables  may  be  inchided  to  specify  non-default  data,  eitfier  through  direct 
data  entry  or  through  selection  procedures.  These  additional  Query  Variables  shall  be 
prefixed  with  an  ampersand  (&),  suffixed  with  an  equal  sign  (=),  and  followed  by  the 
appropriate  parameters. 

If  repeated  values  are  given  for  a  Query  Variable,  the  variable  name  will  be  suffixed  with  a 
digit  starting  with  "1"  and  increasing  by  one  for  each  repeated  variable,  for  exanq)le: 


ikPATHl^ABC-XYZ  i&PATH2=ABC'RST 


1.2.4.2 

The  inf  c 


Display  Response 


information  in  the  OASIS  Template  requested  shall  be  presented  as  a  display,  using  the 
di^lay  foimats  defmed  by  the  TSIP. 
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4.2.5   File  Request.  File  Download  Response,  and  Form  Upload  Rules  and  Procedures 

4.2.5.1  File  Request  Rules  and  Procedure 

A  request  to  download  a  file  of  the  infonnation  in  a  OASIS  Template  to  a  User  site  shall 
consist  of  the  following  minimal  input  (either  through  direct  data  entry,  through  selection 
procedures  on  a  display,  or  through  an  uploaded  computer  file): 

TEMPLATE^itemplate  name) 

&VER=(/m.n)  _ 

&FMT=(aaaa) 

$DTZ=  (Twinnnnnimnnnnnaa) 

$PROVIDER=(aaaa) 

Additional  Query  Variables  may  follow  to  specify  specific  data;  otherwise  default  data  will 
be  assumed.  These  additional  Query  Variables  shall  be  prefixed  with  an  ampersand  (&), 
suffixed  with  an  equal  sign  (=),  and  followed  by  the  appropriate  parameters. 

If  repeated  values  are  given  for  a  Query  Variable,  the  variable  name  will  be  suffixed  with  a 
digit  starting  with  "1"  and  increasing  by  one  for  each  repeated  variable,  for  example: 

APATHl=ABC-X¥ZScPATH2=ABC'RST 

4.2.5.2  File  Download  Response  Rules  and  Procedures 

The  response  to  a  request  for  the  download  of  Template  information  into  file  at  the  User  site 
shall  conform  to  the  following  rules: 

a.  Download  ASCII  Delimited  Files:  Users  shall  always  be  able  to  download  all  OASIS 
Template  infonnation  in  ASCII  with  no  special  embedded  codes. 

Query  Variables  shall  be  used  to  defme  what  data  is  being  downloaded.  Each  Query 
Variable  (containing  the  response  to  the  query)  shall  be  followed  by  an  equals  sign 
(=)  and  the  parameters  associated  with  the  variable. 

Each  record  shall  be  separated  by  a  carriage  retorn  phis  line  feed  (*•).  The  fields 
within  a  record  shall  be  delimited  by  a  comma  (,).  Text  fields  shall  be  enclosed  with 
double  quotes  ("). 

b.  Data  Compression:  Data  compression  of  downloadable  files  shall  be  supported,  using 
ZIP  compression  methods. 

c.  Non-ASCn  Formats:  Formats  in  addition  to  ASCII  may  be  used  (at  the  TSIP's 
option).  If  formats  other  than  ASCII  are  available  for  downloading  or  uploadmg 
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specific  data  elements,  these  formats  shall  be  indicated  in  the  Data  Elemem  Dictionary 
for  those  data  elements. 

d.  Partial  OASIS  Template  Download:  TSIPs  shall  either  divide  large  OASIS 

Templates  into  separate  files  for  downloading  or  shall  permit  the  User  to  select  which 
rows  of  a  OASIS  Template  they  wish  to  download. 

Every  download  file  for  a  OASIS  Template  shall  contain  the  following  records  in  the 
indicated  order. 

The  following  6  records  shall  always  precede  the  Template  information: 

REQUEST_STATUS =/inn  ♦- 

VERSION=/in.n*- 

DATEnMErZ^nnnnnnmumnnnnaa*^ 

PRIM  ARYPRO  VIPER = aaaaaaaaaaaaaaaaaaaaaaaaa  *-■ 

DATA_ROWS=ww- 

COLUMN_HEADERS=aflafl....  .oflaaofl*' 

< 

The  DATAROWS  record  contains  the  number  of  data  records  following  the 
COLUMN_HEADERS.   The  COLUMN_HEADERS  record  contains  a  column  for  each  field 
that  is  required  in  the  Template,  in  the  order  shown  in  the  Template. 

The  Template  information  then  follows  as  records  which  correspond  one-to-one  widi  the 
column  headings.  The  order  of  the  records  shall  be  that  a  column  only  changes  its  value  after 
all  columns  to  the  right  of  it  have  changed  their  values.  In  other  words,  the  rightmost  column 
varies  first,  then  the  second  rightmost,  on  back  to  the  leftmost  column  which  varies  (mly 
ifter  all  columns  to  the  right  have  varied. 


UMI 


1.2.5.3 


Fmin  Upload  Rules  and  Procedures 


a.  Upload  using  HTTP  Protocol:  Customers  and  Providers  shall  be  able  to  upload 
OASIS  Templates  using  the  file  request  format  of  section  4.2.5.1. 

b.  Upload  ASCn  Delimited  Files:  Customers  and  Providers  shall  be  able  to  upload 
OASIS  Templates  in  ASCII  with  no  special  embedded  codes. 

Query  Variables  shall  be  used  to  define  what  data  is  being  uploaded.  Each  (^uery 
Variable  shall  be  followed  by  an  equals  sign  (=)  and  the  parameters  associated  with 
the  variable. 

Each  record  shall  be  separated  by  a  carriage  return  plus  line  feed  (*^).  The  fields 
within  a  record  shall  be  delimited  by  a  comma  (,).  Text  fields  shall  be  enclosed  with 
double  quotes  ("). 


14 


21 788  Federal  Register  /  Vol.  61.  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Regulations  21789 


Every  ASCII  delimited  upload  file  reflecting  an  input  OASIS  Template.(as  opposed  to 
•     a  file  requesting  Template  information)  shall  contain  the  following  records  in  the 
indicated  order. 

TEMPLATE = (template  name)-  (If  template  CGI  procedure  is  called  then  this 

record  is  optional) 
VERSION=wi./i*- 
OUTPUT_FORMAT =aaflfl  *- 
D  A  THTIMETZ = nnrmnrmnrmrmnnaa  ♦^ 
PRIMARYPRO  VIPER = aaaaannnnannnananannannan  <-» 
DATA_ROWS=nn;i*' 
COIXSMS  J{EADERS=aaaa.....aaaaaa*^ 

The  DATA  ROWS  record  contains  the  number  of  data  records  following  the 

columnJheaders. 

The  COLUMN_HEADERS  record  contains  a  column  for  each  field  that  is  required  in 
the  Template,  in  the  order  shown  in  the  Template.  The  Template  information  then 
follows  as  records  which  correspond  one-to-one  with  the  column  headings. 

c.  Data  Compression:  Data  compression  of  large  uploaded  files  shall  be  supported, 
using  ZIP  c<Miq>ression  methods. 

d.  Default  User  Directory:  The  default  customer  directory  for  upload  of  files  shall  be 
/OASIS/(Provider)/upload 

Where:  Provider  is  the  4  character  acronym  of  the  Primary  Provider. 

4.3       TEMPLATE  DESCRIPTIONS 

The  following  OASIS  Templates  are  required  as  a  minimirai.  The  definitions  of  the  data 
elements  are  listed  in  the  Data  Dictionary  in  Appendix  A.  The  definitions  of  the  Query 
Variables  are  listed  in  the  Query  Variable  Dictionary  in  Appendix  B. 

TSIPs  must  provide  a  more  detailed  supplemental  definition  of  the  terms  Point  of  Receipt 
(POR)  and  Point  of  Delivery  (POD),  clarifying  how  the  terms  are  being  used.  If  POR  and 
POD  are  not  used,  then  Path  Name  must  include  directionality. 

Most  of  the  Templates  represent  response  information,  sent  from  the  OASIS  Node  to  the 
Customer.  Some,  as  noted  in  their  descriptions,  are  input  information,  sent  from  the 
Customer  to  the  OASIS  Node. 
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AAA    K^mimarv  Svstem  Information  Temolates 

The  Summary  System  Information  Templates  provide  information  on  a  specific  path  with 

ATC  being  offered  by  one  or  more  Providers  (Primary  and  Secondary  Providers). 

a.  Summary  Path  Hourly  ATC  Template  (sumpathhouratc) 

■ 

•    PROVIDERS  (all  PROVIDERS  supplying  CAPACITY  for  Path) 

•    PATH  NAME 

•    POINT  OF  RECKIKl 

•  point'of  delivery 

•    INTERFACE  TYPE 

•    COMMENTS 

•    DTMMIZ  (Date  and  Time  Available) 

•    CAPACITY 

•    CAPACITY_TYPE 

b.  Summary  Path  Daily  ATC  Template  (sumpathdayatc) 

•    PROVIDERS  (all  PROVIDERS  supplying  CAPACITY  for  Path) 

•    PATH  NAME 

•    POINT  OF  RECEIPT 

•    POINT  OF  DELIVERY 

•    INTERFACE' TYPE 

•    COMMENTS 

•    DTMMTZ  (Date  and  Time  Available) 

•    CAPACITY 

•    CAPACITY_,TYPE 

- 

c.   Summary  Monthly  ATC  Template  (sumpathmonthatc) 

•    PROVIDERS  (all  PROVIDERS  supplying  CAPACITY  for  Path) 

•    PATH  NAME 

•    POINT  OF  RECEIPT 

•    POINT  OF  DELIVERY 

•    INTERFACE  TYPE 

•    COMMENTS 

•    DTMMTZ  (Date  and  Time  Available) 

•    CAPACITY 

•    CAPACITY_TYPE 

d.  Summary  Yearly  ATC  Template  (sumpathyearatc) 

•    PROVIDERS  (all  PROVIDERS  supplying  CAPACITY  for  Path) 

•    PATH  NAME 

•    POINT  OF  RECEIPT 

•    POINT~OF  DELIVERY 

•    1NTERFACE_TYPE 
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•  COMMENTS 

•  DTMMTZ  (Date  and  Time  Available) 

•  CAPACITY 

•  CAPACITY_TYPE 

4.3.2   Provider  System  Information  Templates 

The  OASIS  Templates  which  display  Provider  TS  Information  shall  provide  the  following 
information.  Depending  upon  the  Query  Variables,  the  information  will  be  provided  with 
Providers  per  Path  or  Paths  per  Provider  or  other  combinations: 

a.  Hourly  Capacity  Available  for  Purchase  (houratc)is  used  to  display  the  hourly  ATC 
that  is  available  for  sale  by  a  Primary  Provider  or  Reseller  for  one  or  more  paths. 

PRIMARY  PROVIDER 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELJVERY 

BEGDATETZ 

ENDDATETZ 

SELLER_NAME 

INTERFACE_TYPE 

ANCILLARY_SERVICES_REQUIREMENTS 

COMMENTS 

TIME_OF_LAST_UPDATE 

DTMMTZ~(Date  and  Time  Available) 

CAPACITY 

CAPACITY_TYPE 

PRICE 

PRICE_UNITS 

b.  Dailv  Capacity  Available  for  Purchase  (dayatc)  is  used  to  display  the  daily  ATC  that 
is  available  for  sale  by  a  Primary  or  Secondary  Provider. 

PRIMARY_PROVIDER 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

BEGDATETZ 

ENDDATETZ 

SELLER_NAME 

INTERFACE_TYPE 

ANCILLARY_SERVICES_REQUIREMENTS 

COMMENTS 

TIME_OF_LAST_UPDATE 

DTMMTZ~(Date  and  Time  Available) 
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•  CAPACITY 

•  CAPACTTYTYPE 

•  PRICE 

•  PRICE_UNITS 

|c.  Monthly  Capacity  Available  for  Pnrcliase  (monthatc)  is  used  to  display  die  monthly 
ATC  diat  is  available  for  sale. 
PRIMARY_PROVIDER 
PATH_NAME 
POINT_OF_RECEIPT 
POINT_OF_DELJVERY 
BEGDATETZ 
ENDDATETZ 
SELLER  NAME 
INTERFACE_TYPE 

ANCILLARY_SERVICES_REQUIREMENTS 
COMMENTS 

TIME_OF_LAST_lJPDATE 
DTMMTZ  (Date  and  Time  Available) 
CAPACITY 
CAPACITY_TYPE 
PRICE 
PRICE  UNITS 


Yeariv  Capacity  Available  for  Purchase  (yearatc)  is  used  to  display  the  yearly  ATC 
that  is  available  for  sale.  (Optional) 

PRIMARY_PROVIDER 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

BEGDATETZ  and  ENDDATETZ 

SELLER_NAME 

INTERFACE_TYPE 

ANCILLARY_SERVICES_REQUIREMENTS 

COMMENTS 

TIME_OF_LAST_UPDATE 

DTMMTZ  (Date  and  Time  Available) 

CAPAQTY 

CAPACITY_TYPE 

PRICE 

PRICE  UNITS 


e.   Hourly  Schedule  (scheduledatc)  is  used  to  display  a  Provider's  scheduled 
transmission  capacity  usage. 
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PRIMARY_PROVroER 

PATH  NAME(S) 

POINf_OF_RECEIPT 

POINT_OF_DELIVERY 

CURTAILMENT_PRIORITY 

SOURCE 

SINK 

ASSIGNMENT_REF 

INTERFACE_TYPE 

CUSTOMER_REQUEST_IDENnTY 

DEAL  REFERENCE 

COMMENTS 

TIME_OF_LAST_UPDATE 

DTMMTZ  (Date  and  Time  Available) 

CAPACITY 

CAPACITY_TYPE 

PRICE 

PRICE  UNITS 


4.3.3    Secondary  Provider  (Reseller)  Posting  Templates 

Sellers  may  aggregate  portions  of  several  previous  purchases  to  create  a  new  service,  if  this 

capability  is  provided  by  the  Transmission  Services  Information  Provider. 

Secondary  Providers  shall  use  the  following  templates  for  providing  resell  information: 

a.  Secondary  Provider  Capacity  Posting  (Input)  (secondatcpost)  shall  be  used  by  the 
Secondary  Provider  to  post  on  to  the  OASIS  Node  the  transmission  capacity  for 
resale. 

PRIMARY_PROVIDER 

SELLER_NAME 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DEUVERY 

INTERFACE_TYPE 

ANCILLARY_SERVICES_REQUIREMENTS 

REQUEST_REF 

BEGDATETZ 

ENDDATETZ 

CAPACITY 

CAPACITY_TYPE 

TERMS_AND_CONDITIONS 

SELLER_NAME 

SELLER_COMPANY 

SELLER  PHONE 
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SELLER_FAX 

SELLER_EMAIL 

PREV_ASSIGN_REF 

REASSIGNEDCAPACITY  (Capacity  from  each  previous  assignment  being 

offered  for  sale) 

REASSIGNED_BEGDATETZ 

REASSIGNED  ENDDATETZ 

COMMENTS  " 

HOUR 

PRICE 

PRICE  UNITS 


b.  Secondary  Provider  (Reseller)  Capacity  Remove  (Input)  (secondatcremove)  shaU  be 
used  by  the  Secondary  Provider  to  remove  a  posting  of  transmission  capacity. 
PRIMARY_PROVIDER 
SELLER_NAME 
PATH_NAME 
POINT_OF_RECEIPT 
POINT_OF_DEUVERY 
INTERFACE_TYPE 

ANaLLARY_SERVICES_REQUIREMENTS 
REQUEST_REF 
BEGDATETZ 
ENDDATETZ 

CAPACITY(Total  capacity  being  removed) 
CAPACITY_TYPE 
TERMS_AND  CONDITIONS 
SELLER_NAME 
SELLER_COMPANY 
SELLER_PHONE 
SELLER_FAX 
SELLER_EMAIL 
PREV_ASSIGN_REF 

REASSIGNEDCAPACITY  (Capacity  being  removed  from  each  previous 
reassignment) 

reassigned  begdatetz 
reassigned'enddatetz 
comments 

4.3.4   Services  Information  Templates 

a.  Ancillary  Services  Available  for  Purchase  (servavail)  is  used  to  provide  information 
regarding  the  different  services  that  are  available  for  sale  by  a  Service  Provider. 
•    ANCILLARY  SERVICE   PROVIDER 
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ANCILLARY_SERVICE_CATEGORY 

ANCILLARY_SERVICE_TYPE 

SELLER_NAME 

SELLER_COMPANY 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMAIL 

PRICE 

PRICE_UNITS 

DTTZTS_POSTED 

DTTZTS_EXPIRES 

COMMENTS 

SERVICE  DESCRIPTION 


b.  Services  Transmission  (servtrans)  is  used  to  provide  detailed  information  regarding 
the  transmission  services  that  are  available  for  sale  by  a  Primary  Provider  in  the 
Templates  in  Section  4.3.2.  This  Template  is  used  to  summarize  tariff  infonnation  for 
the  convenience  of  the  Customer.  Fields  which  are  not  used  may  have  "Not 
Applicable"  assigned  to  them.  (Optional) 

TARIFF_REFERENCE 

PRIMARY,  PROVIDER 

SERVICE_CATEGORY 

SERVICE_TYPE 

PATH  NAME 

POINf_OF_RECEIPT 

POINT_OF_DELIVERY 

RATEJNFORMATION 

UNITS 

COMMENTS 

RECALLABLE  REASONS 

RECALLABLE~MINIMUM_NOTICE 

RECALLABLE~QUEUE_ORDER 

RECALLABLE_RESUMPTION 

CURTAILMENT_REASONS 

CURTAILMENT_MINIMUM_NOTICE 

CURTAILMENT_QUEUE_ORDER 

CURTAILMENT_RESUMPTION 

SERVICE_TIMING_MINIMUM_DURATION 

SERVICE_TIMING_MAXIMUM_DURATION 

CUSTOMER_PAYMENT 

ASSIGNABIUTY 

INCREASE_OBUGATION 

LOSS_OBUGATION 

CUSTOMER  REQUIREMENTS 
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•    PROVIDER  OPTIONS 


3.5   "Service  Request**  Transaction  Templates 


UMI 


ie  Primary  Provider  shall  assign  a  unique  assigned  reference  identifier  for  each  custcnner 
est  to  purchase  capacity  or  services.  This  identifier  will  be  used  to  track  the  request 
through  various  stages. 

a.  Customer  Capacity  Purchase  Request  (Input)  (atcrequest)  is  used  by  the  Customer 
to  request  the  purchase  of  transmission  services. 

CUSTOMER 

PATH_NAME 

POINT_OF  RECEIPT 

POINT_OF~DELIVERY 

SELLER_NAME  (Secondary  Provider) 

SOURCE 

SINK 

CAPACITY 

CAPACITY_TYPE 

BEGDATETZ 

ENDDATETZ 

REQUEST  REF 

PRICE 

PRICE_UNITS 

DISCOUNT 

DEAL  REFERENCE 

ANaiiARY_SERVICES_REQUIREMENTS 

interface  type 
comments" 

b.  TSIP  Posting  of  "Acknowledge  Receipt**  of  Request  (atcacknowledge)is  used  to 
acknowledge  that  the  Customer's  request  was  received  by  the  OASIS  Node.  It  does 
not  imply  that  the  Provider  has  received  the  request. 

CUSTOMER 

PATH  NAME 

POINT  OF_RECEIPT 

POINT~OF_DELIVERY 

SELLER_NAME 

SOURCE 

SINK 

CAPACITY 

CAPACITY_TYPE 

BEGDATETZ 

ENDDATETZ  ' 
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C. 


ASSIGNMENT_REF 

REQUEST_REF 

PRICE 

PRICE_UNITS 

DISCOUNT 

DEAL  REFERENCE 

ancdlIary  SERVICES_REQUIREMENTS 

INTERFACE JTYPE 

COMMENTS 

Provider  Capacity  Purchase  Status  Response  to  Customer  Request  (atcstatus)  is 
posted  upon  the  request  of  a  Customer,  to  indicate  the  status  and  queue  of  the  request 
It  is  almost  identical  to  the  Customer  Purchase  Request,  but  includes  a  Status  field,  a 
Queue  field,  and  an  Assignment  Reference  identifier  assigned  by  the  Primary 
Provider,  which  will  be  used  to  track  all  transactions  for  specific  Capacity. 

When  a  Customer  calls  up  the  Template,  all  posted  requests  for  that  Customer  are 
retrieved.  Only  the  authorized  Customer  is  permitted  to  view  this  information. 

When  a  Secondary  Provider  calls  up  the  Template,  all  posted  requests  for  that 
Secondary  Provider  are  retrieved.  Only  the  authorized  Secondary  Provider  is 
permitted  to  view  this  information. 

The  following  information  is  included: 


PRIMARY_PROVIDER 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DELIVERY 

SELLER_NAME 

SOURCE 

SINK 

CAPACITY  (of  total  transaction) 

CAPACITY_TYPE 

BEGDATETZ 

ENDDATETZ 

REQUEST_REF 

CUSTOMER 

PRICE 

PRICE_UNITS 

DISCOUNT 

DEAL_REFERENCE 

SERVICE_DESCRIPTION 

ASSIGNMENT_REF 
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•    STATUS  =  None,  Pending,  Received,  Accepted  by  Customer,  Accepted  by 
Seller,  Confirmed  for  Scheduling,  Withdrawn,  or  Rejected 
INTERFACE_TYPE 
DTTZTS  QUEUED 
COMMENTS 
PREV_ASSIGN_REF 

REASSIGNEDCAPACITY  (Capacity  from  each  previous  transaction) 
REASSIGNED_STATUS=  Posted,  Received,  Accepted  by  Seller,  Accepted  by 
Customer,  Withdrawn,  or  Rejected 
REASSIGNED_BEGDATETZ 
REASSIGNED  ENDDATETZ 
COMMENTS  ~ 


d.  Customer's  Purchase  Acknowledge  Acceptance  (Input)  (atcaccept)  is  used  by  the 
Customer  to  acknowledge  his  agreement  or  rejection  of  a  purchase  after  the  Provider 
has  indicated  that  the  purchase  request  is  accepted.  It  is  identical  to  the  Provider 
Response. 

•  CUSTOMER 

•  PRIMARY,  PROVIDER 

•  PATH_NAME 

•  POINT_OF  RECEIPT 

•  POINT_OF~DELIVERY 

•  SELLER_NAME 

•  SOURCE 

•  SINK 

•  CAPACITY 

•  CAPACITY_TYPE 

•  BEGDATETZ 

•  ENDDATETZ 

•  REQUEST_REF 

•  PRICE 

•  PRICE_UNITS 

•  DISCOUNT 

•  DEAL_REFERENCE 

•  SERVICEDESCRIPTION 

•  ASSIGNMENTREF 

•  STATUS  =  Accepted  or  Rejected 

•  INTERFACE_TYPE 

•  DTTZTS_QUEUED 

•  COMMENTS 

|e.   Seller  Form  to  Acknowledge  Capacity  Purchase  Status  (Input)  (sellerack)  is  used 
by  a  Secondary  Provider  to  indicate  the  status  and  queue  of  a  request  by  a  Customer. 
It  is  almost  identical  to  the  (Customer  Purchase  Request,  but  includes  a  Stams  field,  a 
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f. 


Queue  field,  and  a  Schedule  Reference  number  assigned  originally  by  the  Primary 
Provider,  which  will  be  used  to  track  all  transactions  for  the  specific  Capacity. 

The  following  information  is  included  in  the  Form: 
CUSTOMER 
PRIMARY_PROVIDER 
PATH_NAME 
POINT_OF_RECEIPT 
POINT_OF_DElJVERY 
SELLER_NAME 
SOURCE 
SINK 

CAPACITY  (Total  capacity  acknowledged) 
CAPACITYTYPE 
BEGDATETZ 
ENDDATETZ 
REQUEST  REF 
PRICE 

PRICE_UNITS 
DISCOUNT 
DEAL  REFERENCE 
SERViCEDESCRIPTION 
ASSIGNMENTREF 
INTERFACE_TYPE 
DTTZTS_QUEUED 
PREV  ASSIGN_REF 

REASSIGNED_CAPACITY(Previous  capacity  to  be  reassigned) 
REASSIGNED_STATUS=  Received,  Accepted  by  Seller,  Withdrawn,  or 
Rejected 

REASSIGNEDBEGDATETZ 
REASSIGNED_ENDDATETZ 
COMMENTS 

Seller  Form  to  Reassign  Service  Rights  to  Another  Customer  (Input) 

(sellerrassign)  is  used  by  the  Secondary  Provider  to  ask  the  Transmission  Services 
Information  Provider  to  reassign  some  or  all  of  the  Seller's  rights  to  Services  to 
another  Customer,  following  a  confirmation  of  a  sale  of  these  services  from  that 
Customer. 

CUSTOMER 

PRIMARYPROVIDER 

PATH_NAME 

POINT_OF_RECEIPT 

POINT_OF_DEUVERY 

SELLER  NAME 
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SOURCE 

SINK 

CAPACITY  (Total  capacity  being  sold) 

CAPACnT_TYPE 

BEGDATETZ 

ENDDATETZ 

REQUEST_REF 

PRICE 

PRICEUNITS 

DISCOUNT 

DEAL_REFERENCE 

SERVICE_DESCRIPTION 

ASSIGNMENT_REF 

INTERFACE_TYPE 

DTTZTS_QUEUED  ^ 

PREV  ASSIGN_REF 

REASSIGNEDCAPACITY  (Capacity  being  sold  from  each  previous  assignment) 

REASSIGNED_BEGDATETZ 

REASSIGNED_ENDDATETZ 

REASSIGNED  STATUS  =  Accepted  or  Rejected 

COMMENTS 


4.3.6   Informal  Information  Tonplates 


a.  Provider/Customer  Want-Ad  Posting  Request  (Input)  (wantadpost)  is  used  by 
Providers  and  Customers  who  wish  to  advertise. 

•  PROVIDER  or  CUSTOMER 

•  COMPANY 

•  PHONE 

•  FAX 

•  EMAIL 

•  DTTZTSPOSTED 

•  DTTZTS_EXPIRES 

•  KEYWORD 

•  SUBJECT 

•  WANT-AD  ^ 

b.  TSIP  Posting  of  Want-Ad  Response  (wantadlisting)  is  the  response  of  the  TSIP  to  a 
Want-Ad  posting  request.  The  contents  are  identical  to  the  request. 

•  PROVIDER  or  CUSTOMER 

•  CONTACT 

•  PHONE 

•  FAX 

•  E-MAIL 


UMI 
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DTTZTS_POSTED 

DTTZTS_EXPIRES 

KEYWORD 

SUBJECT 

WANT-AD 


4.4      FILE  REQUEST  AND  FILE  DOWNLOAD  EXAMPLES 
4.4.1    File  Example  for  Summary  Path  Hourly  ATC 

Example  of  the  request  and  response  for  path  "W/AAAA/PATH-ABC//"  for  today. 

•    Request 

http://(OASIS  Node  name)/OASIS/wxyz/cgi/sumpathouratc?&ver=1.0&fnit=data& 
dtz=19960412043010ED&  pprovider=wxyz&  path=W/AAA/PATHABC//&  rel<iay=0&  shr=0& 
ber  =  1 4&  capacitytype  1  =  finD&  cq)acity_type2  =  non-firm 


"  AAA", "  W/AAA/PATHABC//" , 
"AAA" , "  W/AAA/PATH  ABC//" , 
"AAA"."W/AAA/PATHABC//". 
'•AAA","W/AAA/PATHABC//". 
"  AAA" ,  "W/AAA/PATH  ABC//" . 
"AAA" ,  "W/AAA/PATH  ABC//" . 
"AAA" .  "W/AAA/PATH  ABC//" . 
"AAA", "W/AAA/PATH  ABC//"." 
"AAA" , "W/AAA/PATH  ABC//", 


N/A"."N/A".-E","NON-FIRM"  .500, "  199604101  lOOPD-.-N/A- ** 
N/A","N/A","E","FIRM".300."199604101200PD"."N/A"  ♦^ 
N/A","N/A",-E","NON-nRM".500."199604101200PD",-N;A"- 
N/A","N/A".*E",-FIRM",300,"199604101300PD"."N/A>^ 
N/A","N/A","E"."NON-FIRM-.500."199604101300PD-.-N/A"- 
N/A","N/A","E"."FIRM".300."199604101400PD","N/A"  *- 
N/A","N/A","E-."NON-FIRM",500."199604101400PD"."N/A-^ 
N/A","N/A",-E",-FIRM".300."199604101500PD"."N/A"  •* 
N/A","N/A"."E","NON-FIRM",500,"199604101500PD".-N/A-- 


4j4.2   File  Example  for  Hourly  Schedule  Data 
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This  example  shows  a  request  for  the  hourly  schedule  data, 
specify  query  variables  from  a  file. 


This  demonstrates  how  to 


•    Response  Data 


(Successful) 


REQUEST-STATUS=200 

VERSION  =  1. 0*- 

DATETIMETZ  =  "  199604101 13526PD"  *- 

PRIMARY  PROVIDER =wxyz*- 

DATA  ROWS =30*-' 

COLUMN  HEADERS=-PROVIDER-.-PATH_NAME"."POR","POD","rr"."CT","CAP","DTMM 

TZ", "COMMENTS"  - 

"/VAA", "W/AAA/PATH  ABC//","N/A". 


"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
-AAA" 
"AAA" 
"AAA" 
"AAA" 
"AAA" 
-AAA" 


"W/AAA/PATHABO/" 
"W/AAA/PATHABC//" 
"  W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 
"W/AAA/PATHABC//" 


,  N/A","E"."FIRM",300,"  199604 100100PD","N/A"  -- 
"N/A"."N/A","E","NON-FIRM",500,"199604100100PD","N/A". 
"N/A".'N/A","E"."FIRM".300."199604100200PD"."N/A"  - 
"N/A","N/A","E"."NON-FIRM",500,"199604100200PD"."N/A"« 
"N/A"."N/A"."E"."FIRM",300,"199604100300PD","N/A-  ♦- 
"N/A"."N/A"."E","NON-FIRM",500,"  199604100300PD","N/A" . 
"N/A","N/A","E","FIRM",300,"199604100400PD"."N/A"  *- 
"N/A","N/A"."E"."NON-FIRM".500,"199604100400PD"."N/A". 
-N/A".-N/A"."E"."FIRM",300,"199604100500PD''."N/A"  - 
"N/A"."N/A"."E"."NON-FIRM".500,"199604100500PD","N/A". 
"N/A"."N/A","E"."FIRM".300,"199604100600PD"."N/A"  ♦- 
-N/A"."N/A"."E"."NON-FIRM".500,"  199604 100600PD"."N/A". 
"N/A","N/A","E"."FIRM",300,"199604100700PD","N/A"  «- 
'N/A",-N/A","E","NON-FIRM".500,"199604100700PD","N/A" 
"N/A"."N/A","E"."FIRM",300,"199604100800PD","N/A"  - 
"N/A"."N/A","E"."NON-FIRM",500,"199604100800PD"."N/A" 
"N/A","N/A","E","FIRM",300,"199604100900PD","N/A"  *- 
"N/A","N/A","E"."NON-FIRM",500."199604100900PD"."N/A" 
"N/A"."N/A","E","FIRM".300,"199604101000PD","N/A'  «- 
"N/A"."N/A","E".-NON-FIRM",500,"199604101000PD"."N/A" 
"N/A".'N/A"."E"."FIRM".300."  199604101 100PD"."N/A"  *- 
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Request 

URL  Request  (HTTP  method =GET) 

bttp://(OASIS  Node  nanie)/OASIS/wxyz/cgi/scheduledatc&  ver=1.0&  ftnt=data& 

dtz=  1996041 20430 10ED&  pprovider=wxyz  fcpoT=BEB  &pod=CCC  &ielday=  1  ftboor-sun^OS 

&hour-end  =  17 

URL  Request  (HTTP  method = POST) 

$  fetcfa_http  http://(OASIS  Node  name)/OASIS/wxyz/cgi/OASISdau  -f 
c:/OASIS/wxyz/upload/inputfile.  txt 

Where  inputfile.txt  contains  the  following: 

Tenq>late=schedu]ed»c&  ver=1.0  &  iTra=data&  dtz=  1 99604 12044010CD& 
pprovider=wxyz&  por=BBB&  pod =CCC  &relday  =  1  Ahour-stan  =08  &hour- 
end=17 

Response  Data 

REQUEST-STATUS =200«- 

VERSION=1.0- 

DATETIMETZ=1 996041 01 14702PD  •- 

PROVIDER =H!ryz — 

DATA_ROWS=50- 

C0LUMN_HEADERS  =  -PATH_NAME"."P0R"."P0D","SOURCE"."SINK"."REF".'IT*."CUSTOMER'.'D 

EAL"."CT"."CAP-."DTMMTZ-....*- 

'■AAA"."AAABBB".''BBB","CCC","source"."sink".-794245-,-E".-BPA'."(leal"."NON-FIRM".50, 

"199604100800PD-."".''"  •- 


-AAA","AAABBB"."BBB"."CCC". 'source". "sink"."795000'."E"."BPA"."deal"."FIRM".39."199604101700P 

V\**       ••»•       WOT 
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4.4.3  Customer  Capacity  Purchase  Request 

This  example  shows  how  a  customer  might  make  a  request  to  purchase  capacity  from  a 
provider.   The  information  to  be  sent  to  the  provider  is  specified  using  Query  Variables  in  a 
file.   The  example  uses  the  FETCH_HTTP  program  to  send  a  file  to  the  OASIS  node. 

•  Request  File  purchase.txt 

teniplate=  atcrequcst&  fmt=ciata&  vcr=1.0&  dt2=  1996041 20430 10MD&  pprovider=abcd 
&por=aaa&pod=bbb&path=aaalbbbl&source=srcl&  siiik=sinkl&  capacity =100& 
capacity  type=non-finn&  year=1996&  month  =04&day-stan=15&  day-end=20&  t2=pd& 
price=lT0O&  customer=custl&  deal_ref  =  1234567800&  comments = "Example  purchase  request" 

FETCH_HTTP  Command  to  send  purchase  request 

$  fetch_http  http://(OASIS  Node  name)/OASIS/abcd/cgi/atcrcquest  -f 
cr/OASIS/abcd/upload/pi/rcAose.tir 

> 

•  Response  Data 

REQUEST-STATUS = 200  - 
VERSION  =  1.0-- 

DATATIMEZ=  19960412073500PD-- 
PRIM  ARY_PROVIDER = abed  ♦- 

DATA  R0WS  =  1- 

COLUMN_HEADERS=  -BEGDATETZ".  "ENDDATETZ".  -ASSIGNMENT_REF". 

-PROVIDER".  -PATH".  -POR".  -POD".  -SELLER_NAME".  "SOURCE",  "SINK". 

-CAPACITY",  -CAPACITY_TYPE-,  -REQUEST_REF" ,  -DEAL_REFERENCE-, 

-COMMENTS"*- 

- 199604 15000100PD".  -19960420002400PD".  -ABC998553".  -ABC".  -AAAIBBBI".  -AAA". 

-AAA".  -ABC",  -srcl".  -sinkl",  "100".  "NON-FIRM".  "".  "1234567800".  "Example  Purchase 

Request"  •-•        . 

4.4.4  Capacity  Purchase  Status 

•  Request  URL 

http://(OASIS  Node  name)/OASIS/abc/cgi/atcstatus?  ver=  1 .0&  ftnt=data&  dtz=  19960412043010ED& 
pprovider=wxyz&  customer =custi«t  year=1996&month=04 

•  Response  Data 

REQUEST-STATUS =200  - 

VERSION  =  l.O*- 

DATATIMEZ  =  1 99604 1 20902 1 5PD  •- 

PRIM  AR  Y_PROVIDER = wxyz  ♦- 

DATA_ROWS  =  l*- 

COLUMN  HEADERS  =  BEGDATETZ,  ENDDATETZ,  ASSIGNMENT_REF.  PROVIDER.  PATH. 

POR.  POD,  SELLER_NAME.  SOURCE,  SINK.  CAPACITY.  CAPACITY_TYPE,  REQUEST_REF, 
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DEAL_REFERENCE.  COMMENTS.  STATUS.  ASSIGNMENT_REF,  DTTZTS_QUEUED. 
NO_PREF  ASSIGNREF  -- 

•19960415000100PD",  "19960420002400PD".  "ABC998553".  "ABC-,  "AAA1BBB1',  "AAA". 
"AAA".  "ABC",  "srcr.  "sinkl".  "100'.  "NON-FIRM".  ".  "1234567800",  "Example  Purchase 
Request",  "Accepted  by  Seller".  •ABC998532".  "19960412080000PD".  "0"  - 

.4.5   Customer's  Purchase  Acknowledge  Acceptance  (Input) 
Customer  Input  File:  accept.txt 

TEMPLATE =atcaccept  &VERSION=1.0&  FORMAT=data&  &dtz=19960412043010ED&  . 
provider =wxyz&STATUS  =  " Accepted"  &  BEGDATETZ  =  1996041 5000 lOOPD 
&ENDDATETZ=19960420002400PD  &ASSIGNMENT_REF  =  ABC998553  &PROVIDER=wxyz 
&PATH= AAAIBBBI  &POR=AAA  &POD=AAA  &SELLER  NAME = ABC  &SOURCE= srcl 
&SINK=sinkl  &CAPACITY  =  100  &CAPACITY_TYPE  =  NON-FIRM  &REQUEST  REF= 
&DEAL_REFERENCE  =  1234567800  &COMMENTS= "Example  Purchase  Request"" 
&ASSIGNMENT_REF  =  "ABC998532"  &DTTZTS  QUEUED  =1 99604 12080000PD 
&NO_PREF_ASSIGN_REF=0 

FETCH_HTTP  command 

$  tocb_http  http://(OASIS  node  name)/OASIS/(provider)/cgi/atcaccept  -f 
c :  \OASIS\wxyz\upload\acc<;p/.  or 

1  PERFORMANCE  REQUIREMENTS 

\  critical  aspect  of  any  system  is  its  performance.  Perfonnance  encompasses  many  issues, 
such  as  security,  sizing,  response  to  user  requests,  availability,  backup,  and  other  parameters 
that  are  critical  for  the  system  to  function  as  desired.  The  following  sections  cover  the 
performance  requirements  for  the  OASIS.  * 


t 


1       SECURITY 


Breaches  of  security  include  many  inadvertent  or  possibly  even  planned  actions.  Therefore, 
several  requirements  shall  be  implemented  by  the  TSIPs  to  avoid  these  problems: 


a.  Provider  Update  of  TS  Information:  Only  Providers,  including  Secondary 
Providers,  shall  be  permitted  to  update  their  own  TS  Infonnation. 

b.  User  Input  Only  ASCII  Text:  TSIPs  shall  be  permitted  to  require  that  ii^Mits  hx)m 
Customers  shall  be  filtered  to  permit  only  strict  ASCII  text  (strip  bit  8  from  each 
byte). 

c.  Provider  Updating  Over  Public  Facilities:  If  public  facilities  are  involved  in  the 
connection  between  a  Provider  and  the  OASIS  Node,  the  Provider  shall  be  able  to 
update  his  TS  Information  only  through  the  use  of  ASCII  or  through  encrypted  files. 
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d.  User  Registration  and  Login:  All  Users  shall  be  required  to  register  and  login  to  a 
Provider's  Account  before  accessing  that  Provider's  TS  Information. 

e.  User  Passwords:  All  Users  shall  enter  their  personal  password  when  they  wish  access 
to  TS  Information  beyond  the  lowest  Access  Privilege. 

f.  Service  Request  Transactions:  Whenever  Service  Request  transactions  are 
implemented  entirely  over  the  OASIS,  Customer  Service  Request  requests  shall 
require  both  an  individual  Customer  password  for  the  request,  and  an  individual 
Provider  password  for  the  notification  of  acceptance. 

g.  Data  Encryption:  Sophisticated  data  encryption  techniques  and  the  "secure  id" 
mechanisms  being  used  on  the  public  Internet  shall  be  used  to  transfer  sensitive  data 
across  the  Internet  and  directly  between  OASIS  Nodes. 

h.  Viruses:  TSIPs  shall  be  responsible  for  protecting  the  OASIS  Nodes  from  viruses. 

i.    Performance  Log:  TSIPs  shall  keep  a  log  on  User  usage  of  OASIS  resources. 

j.    Disconnection:  TSIPs  shall  be  allowed  to  disconnect  any  User  who  is  degrading  the 
performance  of  the  OASIS  Node  through  the  excessive  use  of  resources,  beyond  what 
is  permitted  in  their  Service  Level  Agreement. 

k.  Premature  Access:  The  TSIP  log  shall  also  be  used  to  ensure  that  Users  who  are 
affiliated  with  the  Provider's  company  (or  any  other  User)  do  not  have  access  to  TS 
information  before  it  is  publicly  available. 

L    Firewalls:  TSIPs  shall  employ  security  measures  such  as  firewalls  to  minimize  the 
possibility  that  unauthorized  users  shall  access  or  modify  TS  Information  or  reach  into 
Provider  or  User  systems.  Interfaces  through  Public  Data  Networks  or  the  Internet 
shall  be  permitted  as  long  as  these  security  requirements  are  met. 

m.  Certificates  and  Public  Key  Standards  (optional)  Use  of  alternative  forms  of  login  and 
authentication  using  certificates  and  public  key  standards  is  acceptable. 

5.2   ACCESS  PRIVILEGES 

Users  shall  be  assigned  different  Access  Privileges  based  on  external  agreements  between  the 
User  and  the  Provider.  These  Access  Privileges  are  associated  with  individual  Users  rather 
than  just  a  company,  to  ensure  that  only  authorized  Users  within  a  company  have  the 
appropriate  access.  * 

The  following  Access  Privileges  shall  be  available  as  a  minimum: 
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a.  Access  Privilege  Read-Only:  The  User  may  only  read  publicly  available  TS 
information. 

b.  Access  Privilege  for  Transactions:  The  Customer  is  authorized  to  transact  Service 
Request  requests. 

c.  Access  Privilege  ReadAVrite:  A  Secondary  Provider  shall  have  write  access  to  his 
own  Provider  Account  on  a  OASIS  Node. 

5.3       OASIS  RESPONSE  TIME  REQUIREMENTS 

rSIPs  can  only  be  responsible  for  the  response  capabilities  of  two  portions  of  tiie  Intemet- 
)ased  OASIS  network: 

•  The  response  capabilities  of  the  OASIS  Node  server  to  process  interactions  with 
Customers 

•  The  bandwidth  of  the  connection(s)  between  the  OASIS  Node  server  and  the 
Internet. 

rherefore,  the  OASIS  response  time  requirements  are  as  follows: 

a.  OASIS  Node  Server  Response  Time:  The  OASIS  Node  server  shall  be  capable  of 
supporting  its  connection(s)  to  Users  with  an  average  aggregate  data  rate  of  at  least 
"A"  bits  per  second.  "A"  is  defined  as  follows: 

A  =  N  *  R  bits/sec 
where: 

N  =  5%  of  registered  Customers, 
and 

R  =  28,8(X)  bits/sec  per  Customer. 

b.  OASIS  Node  Network  Connection  Bandwidth:  The  bandwidth  "B"  of  the  OASIS 

Node  connection(s)  to  the  Internet  shall  be  at  least: 
B  =  2  *  A  bits/sec 

c.  Time  to  Meet  Response  Requirements:  The  minimum  time  responses  shall  be  met 
within  1  month  of  User  registration  for  any  single  new  User.  If  more  than  10  new 
Users  register  in  one  month,  2  months  lead  time  shall  be  permitted  to  expand/ 
upgrade  the  OASIS  Node  to  meet  the  response  requirements. 

l4       OASIS  PROVIDER  ACCOUNT  AVAILABILITY 

'  Tie  following  are  the  OASIS  Provider  Account  availability  requirements: 

a.  OASIS  Provider  Account  Availability:The  availability  of  each  OASIS  Provider 
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a.  OASIS  Provider  Account  AvailabilityzThe  availability  of  each  OASIS  Provider 
account  on  a  OASIS  Node  shall  be  at  least  98./)%  (downtime  of  about  7  days  per 
year). 

Availability  is  defined  as: 

%  Availability  =       (1  -  Cumulative  Provider  Account  Downtime)  *  100 

Total  Time 
A  Provider  account  shall  be  considered  to  be  down,  and  downtime  shall  be 
accumulated,  upon  occurrence  of  any  of  the  following: 

1 .  One  or  more  Users  can  not  link  and  log  on  to  the  Provider  account.  The 
downtime  accumulated  shall  be  calculated  as: 

£    for  a^ected  Users  of  1/n  *  (Login  Time),  which  is  the  time  used  by  each 
affected  User  to  try  to  link  and  log  on  to  the  Provider  account,  and  where 
"n"  is  the  total  number  of  Users  actively  registered  for  that  Provider 
account. 

2.  One  or  more  Users  can  not  access  TS  Information  once  they  have  logged  on  to  a 
Provider  account.  The  downtime  accumulated  shall  be  calculated  as: 

£    for  affected  Users  of  1/n  *  (Access  Time),  which  is  the  time  used  by  each 
affected  User  to  try  to  access  data,  and  where  "n"  is  the  total  number  of 
Users  actively  registered  for  that  Provider. 

3.  A  five  (5)  minute  penalty  shall  be  added  to  the  cumulative  downtime  for  every 
time  a  User  loses  their  connection  to  a  Provider's  account  due  to  a  OASIS  Node 
momentary  failure  or  problem. 

5.5      BACKUP  AND  RECOVERY 

The  following  backup  and  recovery  requirements  shall  be  met: 

a.  Normal  Backup  of  TS  Information:  Backup  of  TS  Information  and  equipment  shall 
be  provided  within  the  OASIS  Nodes  so  that  no  data  or  transaction  logs  are  lost  or 
become  inaccessible  by  Users  due  to  any  single  point  of  failure.  Backed  up  data  shall 
be  no  older  than  30  seconds.  Single  points  of  failure  include  the  loss  of  one: 


Disk  drive  or  other  storage  device 

Processor 

Inter-processor  communications  (e.g.  LAN) 

Inter-OASIS  communications 

Software  application 

Database 

Communication  ports  for  access  by  Users 

Any  other  single  item  which  affects  the  access  of  TS  Information  by  Users 
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b.  Spurious  Failure  Recovery  Time:  After  a  spurious  failure  situation,  all  affected 
Users  shall  regain  access  to  all  TS  Information  Hithin  30  minutes. 

c.  Long-Term  Backup:  Permanent  loss  of  critical  data  due  to  a  catastrophic  failure  shall 
be  minimized  through  off-line  storage  on  a  daily  basis  and  through  off-site  data 
storage  on  a  periodic  basis. 

d.  Catastrophic  Failure  Recovery:  Recovery  from  a  catastrophic  failure  or  loss  of  a 
OASIS  Node  may  be  provided  through  the  use  of  alternate  OASIS  Nodes  which  meet 
the  same  availability  and  response  time  requiremeitts.  TSIPs  may  set  up  prior 
agreements  with  other  TSIPs  as  to  which  Nodes  will  act  as  backups  to  whkh  other 
Nodes,  and  what  procedure  will  be  used  to  undertake  the  recovery.  Recovery  from  a 
catastrophic  failure  shall  be  designed  to  be  achieved  within  24  hours. 


5.6  TIME  SYNCHRONIZATION 

Tne  following  are  the  time  requirements: 


a.  Time  Synchronization:  Time  shall  be  syndironized  on  OASIS  Nodes  such  that  all 
time  stamps  will  be  accurate  to  within  ±0.5  second  of  official  time.  This 
synchronization  may  be  handled  over  the  network  using  NTP,  or  may  be 
synchronized  locally  using  time  standard  signals  (e.g.  WWVB,  GPS  equipment). 

b.  Network  Tune  Protocol  (NTP):  OASIS  Nodes  shall  suppon  the  Internet  tool  for  time 
synchronization,  Network  Time  Protocol  (NTP),  which  is  described  in  RFC-1305. 
version  3,  so  that  Customers  shall  be  able  to  request  the  display  and  the  downloading 
of  current  time  on  a  OASIS  Node  for  purposes  of  user  applications  which  might  be 
sensitive  to  OASIS  tinie. 


5.7       TS  INFORMATION  TIMING  REQUIREMENTS 
TO  BE  COMPLETED  BY  THE  INDUSTRY 
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TS  INFORMATION  ACCURACY 
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The  following  requirements  relate  to  the  accuracy  of  the  TS  information: 


a.  TS  Information  Reasonability:  TS  information  posted  and  updated  by  the  Provider 
shall  be  validated  for  reasonability  and  consistency  through  the  use  of  limit  chedcs 
and  other  validation  methods. 

b.  TS  Information  Accuracy:  Although  precise  measures  of  accuracy  are  difficult  to 
establish,  Provkiers  shall  use  their  best  efforts  to  provkle  accurate  infonnatk)n. 
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5.9       PERFORMAiVCE  AUDITING 


The  following  are  the  perfonnance  auditing  requirements: 

a.  User  Help  Desk  Support:  TSIPs  shall  provide  a  "Help  Desk"  that  is  available  at 
least  during  normal  business  hours  (local  time  zone)  and  normal  work  days. 

b.  Time-Stamped  OASIS  Performance  Log:  All  posting  of  TS  information,  all 
updating  of  TS  information,  all  User  logins  and  disconnects,  all  User  download 
requests,  all  Service  Request  requests,  and  all  other  transactions  shall  be  time  stamped 
and  stored  in  a  OASIS  Performance  Log.  This  OASIS  Performance  Log  shall  be  the 
official  log  for  auditing  performance,  as  well  as  acting  as  the  official  record  of 
interactions. 

c.  Monitoring  Performance  Parameters:TSIPs  shall  use  their  best  efforts  to  monitor 
performance  parameters.   Any  Customer  shall  be  able  to  read  or  download  these 
performance  statistics. 

5.10     MIGRATION  REQUIREMENTS 

The  following  are  the  migration  requirements: 

a.   Support  for  Legacy  Capabilities:  Any  time  mandated  upgrades  or  modifications  to 
OASIS  capabilities  and  tools  are  made  to  the  OASIS,  TSIPs  shall  continue  to  support 
the  existing  capabilities  and  tools  for  at  least  3  months.  This  overlap  will  permit 
Customers  the  time  to  upgrade  their  own  systems  to  reflect  these  changes. 
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Denmtion  of  DaU  Element 

The  unique  reference  assigned  by  a  Customer  to  two 
or  more  SERVICE_PURCHASES  to  identify  each  of 
them  as  related  to  others  in  the  same  power  service 
deal  These  requests  may  be  related  to  each  other  in 
time  sequence  through  a  single  Provider,  or  as  a  series 
of  wheels  through  multiple  Providers,  or  a  combination 
of  both  time  and  wheels  The  Customer  uses  the 
OEAL_REFERENCE  to  uniquely  identify  a  combination 
of  requests  relating  to  a  particular  deal 
A  description  of  any  discount  that  applies 
The  percentage  or  any  discount  that  applies 

Date  and  time  to  the  minute  resolution  and  time  zone 
This  specifies  the  time  whan  the  Capacity  is  available 

Represents  when  a  Want  Ad  message  expire*  (i  e  ,  it 

removed  from  data  storage)  Date.  time,  and  time  zone 

Military  time  is  used 

Example   1 99602 12145S30PS 

Represents  when  a  want  Ad  message  was  potted 

Dale  time,  and  time  zone  oriented  to  computer 

interpretation    Military  time  is  used 

Example   1996021 21 45530PS 

Represents  when  a  Customer  Request  or  a  Want  Ad 

message  was  queued  for  processing  Date,  time,  and 

lime  zone  oriented  lo  computer  lnterp'<»lation    Military 

time  IS  used. 

Example   1996021 2 145530PS 

E-MAIL  address 

Ending  Date.  time,  and  time  zone  Military  lim*  It  uted 
Example   1996021 2 145530PS 
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Field  Format : 
minimum  character* 

{type  of  ASCII) 
maximum  character* 
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14  alphanumeric 

characters: 

yyyy+mo+dd+hh+mm+tz 

14  alphanumeric 

characters: 

yyyy*mo+dd*hh*mm*tz 

14  alphanumeric 

characters: 

yyyy*mo*dd+hh*mm+tz 

16  alphanumeric 
characters: 
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Use  of  Query  Variables 


PHASE  1  OASIS  Requirements.  Template-specific  Query  Variables 

Each  query  of  the  OASIS  node  requests  data  from  a  specific  OASIS  Template  in  the  Information 
Model.   The  user  specifies  which  OASIS  Template  from  which  to  obtain  data  based  on  a 
"template"  query  variable.    The  query  variables  allowed  in  a  request  depends  upon  which 
"template"  is  being  requested. 

For  each  template  a  description  of  the  data  request  is  documented. 

Each  query  variable  allowed  for  the  template  is  listed  afterwards.  At  the  end  of  each  template, 

there  may  be  "Discussion  Issues"  related  to  the  template. 


B-1 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations  21825 


Use  of  Query  Variables 


Summary  Path  Hourly  ATC  Template 


This  request  returns  the  ATC  and  for  transmission  products  (e.g.  firm  and  non-firm 
transmission)  by  each  provider  of  a  given  path  for  each  hour  on  a  given  day. 

Variables 

TEMPLATE=sumpathhouratc 

OUTPUT_FORMAT 
VERSION 

PATH-NAME 

POR 

POD 


YEAR 

MONTH 

DAY 

RELDAY 

HOUR 

TZ 


(or  YEAR-START  and  YEAR-END) 
(or  MONTH-START  and  MONTH-END) 
(or  DAY-START  and  DAY-END) 
(or  RELDAY-START  and  RELDAY-END) 
(or  HOUR-START  and  HOUR-END) 
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Use  of  Query  Variables 


Summary  Path  Daily  ATC  Template 

Response  contains  on  and  off-peak  firm  and  non-flmi  ATC  and  price  by  each  provider  of  a 
given  path  for  a  given  range  of  days. 

Variables 

TEMPLATE=sumpathdayatc 

OUTPUT_FORMAT 
VERSION 

PATH-NAME 

POR 

POD 

YEAR       (or  YEAR-START  and  YEAR-END) 
MONTH    (or  MONTH-START  and  MONTH-END) 
DAY         (or  DAY-START  and  DAY-END) 
RELDAY  (or  RELDAY-START  and  RELDAY-END) 


Use  of  Query  Variables 


Summary  Path  Monthly  ATC 

Response  contains  on  and  off-peak  firm  and  non-firm  ATC  and  prk»  by  each  provider  for  a 
given  path  for  a  given  range  of  months. 

Variables 

TEMPLATE=sumpathrhonthatc 

OUTPUT_FORMAT 
VERSION 

PATH-NAME 

POR 

POD 

YEAR       (or  YEAR-START  and  YEAR-END) 
MONTH    (or  MONTH-START  and  MONTH-END) . 


1996 
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Use  of  Query  Variables 


Summary  Path  Yearly  ATC  Template 

Response  contains  on  and  off-peak  firm  and  non-finm  ATC  and  price  by  each  provider  for  a 
given  path  for  a  given  range  of  years. 

Variables 

TEMPLATE=sunipathyearatc 

« 

OUTPUT_FORMAT 
VERSION 


Use  of  Query  Variables 


Hourly  Capacity  Available  for  Purchase  Template 

Response  contains  firm  and  non-fimi  ATC  and  price  for  a  given  provider  for  one  or  more  paths 
for  each  hour  on  a  given  day.  ^ 


Variables 

TEMPU\TE=houratc 

OUTPUT_FORMAT 
VERSION 


1996 


UMI 


PATH-1 

POR-1 

POD-1 

YEAR       (or  YEAR-START  and  YEAR-END) 


B-5 


PROVIDER 

I! 

PATH-NAME 

PpR 

POD 

YEAR 

MONTH 

DAY 

RELDAY 

HOUR 

T^ 


must  be  specified 

(PATH  or  PATH1  or  PATH2,  etc  ) 
(or  P0R1  or  P0R2.  etc  ) 
(or  P0D1  or  P0D2,  etc  ) 

(or  YEAR-START  and  YEAR-END) 
(or  MONTH-START  and  MONTH-END) 
(or  DAY-START  and  DAY-END) 
(or  RELDAY-START  and  RELDAY-END) 
(or  HOUR-START  and  HOUR-END) 
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Use  of  Query  Variables 


Daily  Capacity  Available  for  Purchase  Template 

Response  contains  on  and  off-peak  firm  and  non-finn  ATC  and  price  for  a  given  provider  for 
one  or  more  paths  for  a  given  range  of  days. 

Variables 

TEMPLATE=dayatc 

OUTPUT_FORMAT 
VERSION 


PROVIDER 

PATH-NAME 

POR 

POD 

YEAR 
MONTH 
CAY 
RELDAY 


must  be  specified 

(PATH  or  PATH1  or  PATH2,  etc  ) 
(or  P0R1  or  P0R2.  etc  ) 
(or  P0D1  or  P0D2.  etc  ) 

(or  YEAR-START  and  YEAR-END) 
(or  MONTH-START  and  MONTH-END) 
(or  DAY-START  and  DAY-END) 
(or  RELDAY-START  and  RELDAY-END) 
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Use  of  Query  Variables 


Monthly  Capacity  Available  for  Purchase  Template 

Response  contains  on  and  off-peak  firm  and  non-firm  ATC  and  price  for  a  given  provider  for 
one  or  more  paths  for  a  given  range  of  months. 


Variables 

IPLATE=monthatc 


vana 

TB/lf 


OUTPUT_FORMAT 
VERSION 


.J^, 


PROVIDER 

PATH-NAME 

POR 

POD 

YEAR 
MONTH 


must  be  spectfied 


(PATH  or  PATH1  or  PATH2.  etc  ) 
(or  POR1  or  POR2,  etc  ) 
(or  P0D1  or  P0D2,  etc  )     * 

(or  YEAR-START  and  YEAR-END) 
(or  MONTH-START  and  MONTH-END) 


B-8 


1996 


UMI 


21832  Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations 


/ 


Use  of  Query  Variables 


Yearly  Capacity  Available  for  Purchase  Template 

Response  contains  on  and  off-peak  finn  and  non-fimi  ATC  and  price  for  a  given  provider  for 
one  or  more  paths  for  a  given  range  of  months. 

Variables 

TEMPLATE=yearatc 


OUTPUT_FORMAT 
VERSION 


PROVIDER 

PATH-NAME 

POR 

POD 

YEAR 


must  be  specified 


(PATH  or  PATH1  or  PATH2.  etc  ) 
(or  P0R1  or  P0R2.  etc  ) 
(or  P0D1  or  P0D2.  etc  ) 

(or  YEAR-START  and  YEAR-END) 
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Use  of  Query  Variables 


Houriy  Schedule  Template 

Response  contains  firm  and  non-firm  ATC  schedule  by  each  customer  for  one  or  more  paths 
for  each  hour  in  a  given  day.  No  price  information  is  given.  Customer  names  "mighf  not  be 
visible. 

Vihables 

TEMPLATE=scheduledatc     . 

0UTPUT_F0RMAT 
VERSION 


PROVIDER 

PATH-NAME 

POR 

POD 

YEAR 

MONTH 

DAY 

RELDAY 

HOUR 

TZ 


must  be  specified 

(PATH  or  PATH1  or  PATH2.  etc ) 
(or  POR1  or  P0R2,  etc  ) 
(or  P0D1  or  P0D2,  etc  ) 

(or  YEAR-START  and  YEAR-END) 
(or  MONTH-START  and  MONTH-END) 
(or  DAY-START  and  DAY-END) 
(or  RELDAY-START  and  RELDAY-END) 
(or  HOUR-START  and  HOUR-END) 
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Use  of  Query  Variables 

Secondary  Provider  Capacity  Posting  (Input) 

input  contains  information  to  post  ATC  for  sale  by  a  secondary  provider. 

Variables 

TEMPLATE=secondatcpost 

VERSION 

YEAR       (or  YEAR-START  and  YEAR-END) 
MONTH    (or  MONTH-START  and  MONTH-END) 
DAY         (or  DAY-START  and  DAY-END) 
RELDAY  (or  RELDAY-START  and  RELDAY-END) 
HOUR      (or  HOUR-START  and  HOUR-END) 
TZ 

POR 

POD 

PATH 

PROVIDER 

CAPACITY 

CAPACITY_TYPE 

INTERFACE_TYPE 

REQUEST_REF 

PRICE 

UNITS 

TERMS_AND_CONDITIONS 

COMMENTS 

SELLER_NAME 

SELLER_COMPANY 

SELLER_PHONE 

SELLER_FAX 

SELLER_EMAIL 

PREV_ASSIGN_REF 

REASSIGNED_CAPACITY 

BEGDATETZ 

ENDDATETZ 

COMMENTS 
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Use  of  Query  Variables 
Secondary  Provider  (Reseller)  Capacity  Remove  (input) 

Input  contains  information  about  a  previously  posted  ATC  for  sale  by  a  secondary  provider. 
Variables 


TEMPLATE=s^ondatcremove 

VERSION 

YEAR       (or  YEAR-START  and  YEAR-END) 
MONTH    (or  MONTH-START  and  MONTH-END) 
DAY         (or  DAY-START  and  DAY-END) 
RELDAY  (or  RELDAY-START  and  RELDAY-END) 
HOUR      (or  HOUR-START  and  HOUR-END) 


If 


PROVIDER 

POR 

POD 

PATH 

CAPACITY 

CAPACITY_TYPE 

INTERFACE_TYPE 

REQUEST_REF 

PRICE 

UNITS 

TERMS_AND_CONDITIONS 

COMMENTS 

SELLER_NAME 

SELLER_COMPANY 

SELLER_PHONE 

SELLER_FAX 

SELLER  EMAIL 
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Use  of  Query  Variables 

Ancillary  Services  Available  for  Purchase 

Response  contains  a  list  of  ancillary  services  provided  by  a  given  Service  Provider. 


Variables 

TEMPLATE=servavail 

OUTPUT_FORMAT 
VERSION 

PROVIDER 


Use  of  Query  Variables 


Services  Transmission 


Response  contains  Transmission  services  tariff  information  atxHit  each  service  by  the  given 
|l>t'0vider. 

Variables 

TEMPLATE=servtrans 

OUTPUT_FORMAT 
VERSION 

PROVIDER  * 
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Use  of  Query  Variables 


Customer  Capacity  Purchase  Request  (Input) 

Input  contains  information  necessary  to  purchase  transmission  capacity  of  a  specific 
type  (firm  or  non-firm)  at  a  specific  time. 


Variables 


TEMPLATE=atcrequest 

OUTPUT_FORMAT 
VERSION 

POP  . 

POD  • 

PATH 

CAPACITY 

CAPACITY_TYPE        ' 

YEAR       (or  YEAR-START  and  YEAR-END) 

MONTH    (or  MONTH-START  and  MONTH-END) 

DAY         (or  DAY-START  and  DAY-END) 

RELDAY  (or  RELDAY-START  and  RELDAY-END) 

HOUR      (or  HOUR-START  and  HOUR-END) 

TZ 

PRICE 

CUSTOMER 

DISCOUNT 

DEAL_REF 

ANCILLARY_SERVICES_REQUIREMENTS      ^ 

INTERFACE_TYPE 

COMMENTS 
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Use  of  Query  Variables 

TSIP  Posting  of  ^'Acknowledge  Receipf  of  Request 

Response  contains  the  customer  capacity  purchase  information. 

Variables 

TEMPLATE=atcacknowledge 

OUTPUT_FORMAT 
VERSION 
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Use  of  Query  Variables 


Provider  Capacity  Purchase  Status  Response  to  Customer  Rec^jest 

Response  contains  the  STATUS  and  QUEUE  INFORMATION  for  a  given  customer  capacity 
Purchase  Request. 

Variables 

TEMPLATE=atcstatus 

OUTPUT_FORMAT 
VERSION 

POR 

POD 

PATH 

CAPACITY 

CAPACITY_TYPE 

YEAR       (or  YEAR-START  and  YEAR-END) 

MONTH    (or  MONTH-START  and  MONTH-END) 

DAY         (or  DAY-START  and  DAY-END) 

RELDAY  (or  RELDAY-START  and  RELDAY-END) 

HOUR      (or  HOUR-START  and  HOUR-END) 

TZ 

PRICE 

CUSTOMER 

DISCOUNT 

DEAL_REF 

ANCILLARY_SERVICES_REQUIREMENTS 

INTERFACE_TYPE 

COMMENTS 
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Use  of  Query  Variables 


Customer's  Purchase  Acknowledge  Acceptance  (Input)    . 

Input  contains  the  Provider  Capacity  Purchase  Status  for  a  given  customer  (Opacity  Purchase 
Request  and  an  Indication  of  acceptance  or  rejection  of  the  purchase. 

Variables 

TEMPLATE=atcaccept 

OUTPUT_FORMAT 
VERSION 

STATUS  (must  be  either  "Accepted"  or  "Rejected") 

POR 

POD 

PATH 

CAPACITY 

CAPACITY_TYPE 

YEAR       (or  YEAR-START  and  YEAR-END) 

MONTH    (or  MONTH-START  and  MONTH-END) 

DAY         (or  DAY-START  and  DAY-END) 

RELDAY  (or  RELDAY-START  and  RELDAY-END) 

HOUR      (or  HOUR-START  and  HOUR-END) 

TZ 

PRICE 

CUSTOMER 

DISCOUNT 

DEAL_REF 

ANCILLARY_SERVICES_REQUIREMENTS 

INTERFACE_TYPE 

COMMENTS 
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Use  of  Query  Variables 


Seller  Form  to  Acknowledge  Capacity  Purchase  Status  (Input) 

Input  contains  the  Seller's  status,  queue,  and  reference  number  of  a  Customer 
Purchase  Request. 
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Variables 


Use  of  Query  Variables 


Seller  Form  to  Reassign  Service  Rights  to  Another  Customer  (input) 

Input  contains  the  Seller's  status,  queue,  and  reference  numt>er  of  a  Customer 
Purchase  Request. 

}^ables 


TEMPLATE=sellerack 

VERSION 

STATUS 

DTTZTS_QUEUED 

REQUEST_REF 

FOR 

POD 

PATH 

PROVIDER 

SELLER_NAME 

CAPACITY 

CAPACITY_TYPE 

CUSTOMER 

DISCOUNT 

DEAL_REFERENCE 

SERVICE_DESCRIPTION 

ASSIGNMENT_REF 

INTERFACE_TYPE 

COMMENTS 

PREV_ASSIGN_REF    The  following  may  contain  multiple  values 

PREV_CAPACITY 

PREV_STATUS 

PREV_BEGDATETZ 

PREV_ENDDATETZ 

PREV  COMMENTS 


TEMPLATE=sellen-eassign 

VERSION 

POR 

POD 

PATH 

PROVIDER 

SELLER_NAME 

CAPACITY 

CAPACITY_TYPE 

BEGDATETZ 

ENDDATETZ 

REQUEST_REF 

CUSTOMER 

DISCOUNT 

DEAL_REFERENCE 

SERVICE_DESCRIPTION 

ASSIGNMENT_REF 

INTERFACE_TYPE 

DTZZTS_QUEUED 

COMMENTS 

PREV_ASSIGN_REF    The  following  may  contain  multiple  values 

PREV_CAPACITY 

PREV_STATUS 

PREV_BEGDATETZ 

PREV_ENDDATETZ 

PREV  COMMENTS 
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Use  of  Query  Variables 

Provider/Customer  Want-Ad  Posting  Request  (Input) 

Input  contains  the  want-ad  infomiation  to  post  on  the  OASIS. 
Variables 

TEMPLATE=wantadpost 
VERSION 
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Use  of  Query  Variables 

TSIP  Posting  of  Want-Ad  Response 

Response  contains  the  want-ad  information  on  the  OASIS. 

Variables 

TEMPLATE=wantadlisting 


YEAR 
MONTH 
DAY 
HOUR 

CUSTOMER 

CONTACT 

PHONE 

FAX 

E-MAIL 

KEYWORD 

SUBJECT 

WANT-AD 


Date  when  message  expires 


OUTPUT_FORMAT 
VERSION 

SUBJECT  [optional] 

WANT-AD  loptionalj 


(or  PROVIDER) 

must  be  specified 
must  be  specified  (if  FAX  or  E-MAIL  is  blank) 
must  be  specified  (if  PHONE  or  E-MAIL  is  blank) 
must  be  specified  (if  PHONE  or  FAX  is  blank) 

must  be  specified 
must  be  specified 


B-21 


B-22 


21846  Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  92  /  Friday,  May  10,  1996  /  Proposed  Rules 


21847 


a 

B 


^ 

c 

a 

E 

(0 

$ 

E 

> 

(Q 

0 

iZ 

o 

a 

o 

•  • 

E 

SI 
Q. 

£ 

fl) 

O 

3 
O 

u 

c 

C 

Xi 

lH 

E 

k» 

0 

<D 

t 

Ql 

J? 

w 

a. 

O 

M 

^-4 

a 

Q 

2 

c  E 
o  s 

i 

^»S 

(3) 

perfor 
data 

C4) 

to  pub 
Ing  pre 
orman 

St 

' 

cct 

Repo 
permI 

PC 

- 

-I  •» 

"O 

8^ 

9  S  C  ^ 

C2) 

ine  how  progre 
rmance  standa 
be  measured 

C5) 

lew  permitting 
am  performanc 
ds,  processes  i 
laches  based  o 
ts  and  feedbac 

Determ 

onperfo 

will 

Rev 

progr 

standar 

appro 

resul 

i 

V 

O) 

c      -a 

(6) 

permltti 
ogram 
»sses  an 
roaches 

^ 

vise 

pr 
rocc 
app 

o      a 

oc 

IFR  Doc.  96-10693  Filed  S-9-96;  8:45  am) 

BILUNQ  CODE  6717-01-0 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart35 
[Docket  No.  RM96-1 1-000] 

Capacity  Reservation  Open  Access 
Transmission  Tariffs 

April  24, 1996. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  a  rule  that  specifies  filing 
requirements  to  be  followed  by  public 
utilities  in  making  transmission  tariff 
filings  based  on  capacity  reservations 
for  all  transmission  users.  The  proposed 
capacity  reservation  open  access 
transmission  tariff,  if  adopted,  would 
replace  the  open  access  transmission 
tariff  required  by  the  Commission  in 
Promoting  Wholesale  Competition 
Through  Open  Access  Non- 
discriminatory Transmission  Services 
by  Public  Utilities;  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities,  Order  No.  888, 
FERC  Stats.  &  Regs.  %  31,036  (1996).  The 
Commission  is  seeking  public  comment 
on  whether  to  require  this  type  of  tariff 
for  all  public  utilities  that  must  comply 
with  the  Commission's  open  access 
requirements,  and  on  the  specific 
provisions  that  should  be  contained  in 
a  capacity  reservation  tariff.  The 
Commission  will  convene  a  technical 
conference  on  these  issues. 
DATES:  Written  comments  must  be 
received  by  the  Commission  by  August 
1, 1996.  The  Commission  also  will 
convene  a  technical  conference  to  be 
held  over  two  days  in  September  1996 
at  the  Commission,  888  First  Street  NE., 
Washington,  D.C.  20426.  The 
Commission  will  announce  the  dates, 
time,  and  agenda  of  the  technical 
.  conference  at  a  later  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Macpherson  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE.,  Washington,  D.C. 
20426,  Telephone:  (202)  208-0921 
Roland  W.  Wentworth  (Technical 
Information),  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  D.C.  10426,  Telephone: 
(202) 208-1288. 
ADDRESSES:  Send  comments  to:  Office  of 
the  Secretary,  Federal  Energy  Regulator^' 
Commission,  888  First  Street  NE., 
Washington,  D.C.  20426. 


SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street  NE.,  Washington.  D.C. 
20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1997  if 
dialing  locally  or  1-800-856-3520  if 
dialing  long  distance.  CBPS  is  also 
available  through  the  Fed  World  system 
(by  modem  or  Internet).  To  access  QPS, 
set  your  communications  software  to 
19200. 14400, 12000,  9600,  7200. 4800, 
2400.  or  1200  bps,  hill  duplex,  no 
parity.  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  order  will  be  available 
on  CIPS  indefinitely  in  ASCII  and 
WordPerfect  5.1  format.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in  the 
Public  Reference  Room  at  888  First 
Street  NE.,  Washington,  D.C.  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  today 
adopting  a  final  rule  (Open  Access  Final 
Rule) '  requiring  each  public  utility  that 
owns,  operates  or  controls  facilities 
used  for  the  transmission  of  electric 
energy  in  interstate  commerce  to  file  an 
open  access  non-discriminatory 
transmission  tariff  (Final  Rule  tariff). 
The  Open  Access  Final  Rule  also 
requires  these  utilities  to  take 
transmission  service  for  their  own 
wholesale  sales  and  purchases  of 
electric  energy  under  this  tariff.  The 
Final  Rule  tariff  specifies  that  service  is 
to  be  provided  on  both  a  network  basis 
and  a  flexible  point-to-point  basis;  the 
network  service  is  a  load-based  service, 
while  the  point-to-point  service  is  based 
on  transmission  capacity  reservations. 

This  Notice  of  Proposed  Rulemaking , 
("NOPR")  requests  comment  on 
whether  there  are  certain  disadvantages 
inherent  in  offering  transmission  service 
on  both  a  network  and  a  point-to-point 
basis.  If  so.  the  Commission  requests 


I  Promoting  Wholesale  Competition  Through 
Open  Access  Non-discriminatorv  Transmission 
Services  by  Public  Utilities.  Docket  No.  RM9V-a- 
000.  Order  No.  888.  FERC  Stats,  k  Regs.  1 31.036 
(1996).  The  Open  Access  Final  Rule  is  t>eing 
published  concurrently  in  the  Federal  Regpster. 


comment  on  whether  comparability  of 
transmission  service  can  be  better 
accomplished  by  requiring  that 
transmission  service  be  rendered  using 
a  single  methodology.  In  particular,  the 
Commission  requests  comment  on  the 
capacity  reservation  tariff  ("CRT") 
approach  described  herein.  The 
Commission  also  requests  comment  on 
whether  there  are  other  methodologies 
that  can  fulfill  the  policy  goals  served 
by  a  single  capacity  allocation 
methodology  as  well  as.  or  better  than, 
theproposed  CRT  approach. 

The  proposed  CRT  approach  would 
be  based  on  the  point-to-point  service  in 
the  Final  Rule  tariff  and  would  allow  all 
transmission  customers  to  have  the 
same  degree  of  flexibiUty  in  reserving 
and  using  transmission  service.  This 
NOPR  proposes  that  no  later  than 
December  31, 1997,  the  Open  Access 
Final  Rule's  network  and  point-to-point 
tariff  be  replaced  by  a  CRT  that  provides 
only  reservation-based  transmission 
service  for  all  jurisdictional  service. 

The  Commission  will  hold  a  technical 
conference  on  this  pro(>osal  prior  to 
adopting  a  final  rule. 

Q.  Public  Reporting  Burden 

The  proposed  rule  specifies  filing 
requirements  to  be  followed  by  public 
utilities  in  making  tariff  filings  that 
reflect  transmission  capacity 
reservations  for  all  wholesale 
transmission  customers  and  any 
unbundled  retail  transmission 
customers  and  would  replace  the  open 
access  transmission  tariffs  required  by 
the  Commission  in  the  Open  Access 
Final  Rule.  The  information  collection 
requirements  of  the  proposed  rule  are 
attributable  to  FERC-516  "Electric  Rate 
Schedule  Filings."  The  current  total 
annual  reporting  burden  for  FERC-516 
is  828,300  hours. 

The  proposed  rule  requires  public 
utilities  filing  capacity  reservation 
transmission  tariffs  to  provide  certain 
information  to  the  Commission.  The 
public  reporting  burden  for  the 
information  collection  requirements 
contained  in  the  proposed  rule  is 
estimated  to  average  250  hours  per 
response.  This  estimate  includes  time 
for  reviewing  the  requirements  of  the 
Commission's  regulations,  searching 
existing  data  sources,  gathering  and 
maintaining  the  necessary  data, 
completing  and  reviewing  the  collection 
of  information,  and  filing  the  required 
information. 

There  are  approximately  328  public 
utilities,  including  marketers  and 
wholesale  generation  entities.  The 
Commission  estimates  that 
approximately  166  of  these  entities  own, 
operate,  or  control  facilities  used  for  the 
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transmission  of  electric  energy  in 
interstate  commerce  and  will  respond  to 
the  information  collection.  The 
respondents  would  be  the  same  as  those 
for  the  Open  Access  Final  Rule,  i.e.,  all 
public  utilities  required  to  file  non- 
discriminatory open  access  tariffs. 
Accordingly,  the  public  reporting 
burden  is  estimated  to  be  41,000  hours. 

Interested  persons  may  send 
comments  regarding  the  burden 
estimates  or  other  aspects  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426  [Attention: 
Michael  Miller.  (202)  208-14151,  and  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  OflRce  of  Management  and 
Budget.  Washington,  DC  20503 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission  (202) 
395-3087). 

m.  Background 

In  the  Open  Access  Final  Rule,  the 
Commission  has  adopted  a  pro  forma 
tariff  containing  the  minimum 
acceptable  terms  and  conditions  of 
transmission  service  for  network  service 
and  for  flexible  point-to-point  service. 
This  type  of  tariff,  in  conjunction  with 
other  requirements  imposed  in  the  Open 
Access  Final  Rule  and  in  the  related 
final  rule  in  Open  Access  Same-Time 
Information  System,^  is  sufficient  to 
remedy  undue  discrimination  in  the 
provision  of  transmission  services. 
However,  in  analyzing  the  comments  in 
the  Open  Access  proceeding,  it  became 
apparent  that  a  single  service  open 
access  tariff  might  better  accommodate 
competitive  changes  occurring  in  the 
industry  while  ensuring  that  all 
interstate  transmission  service  subject  to 
the  Commission's  jurisdiction  is 
provided  in  a  fair  and  non- 
discriminatory manner. 

Network  transmission  service,  in  the 
Open  Access  Final  Rule,  defines  rights 
and  sets  prices  based  on  customer  had. 
It  allows  the  transmission  customer  to 
use  the  transmission  provider's  entire 
grid  to  serve  designated  loads  from 
designated  resources  without  having  to 
pay  a  separate  charge  for  each  pairing  of 
resource  and  load.  Thus,  network 
service  enables  the  transmission 
customer  to  use  the  network  flexibly  to 
integrate  its  resources  and  loads 
efficiently  and  to  dispatch  economically 


'  Open  Access  Same-Time  Infonnation  System 
(formerly  Real-Time  Information  Networks)  and 
Standards  of  Conduct.  Docket  No.  RM9S-9-000, 
Order  No.  889,  FERC  Suts.  ft  Regs.  1 31,037  (1996) 
(OASIS  Final  Rule).  This  rule  also  is  being 
published  concurrently  in  the  Federal  RagiBter. 


its  system,  in  the  same  way  as  the  owner 
of  the  transmission  system. 

Firm  flexible  point-to-point  service  in 
the  Open  Access  Final  Rule,  on  the 
other  hand,  defines  rights  and  sets 
prices  based  on  transmission  capacity 
reservations.  The  transmission  user 
designates  points  of  delivery  (PODs)  and 
points  of  receipt  (PORs)  and  makes  a 
capacity  reservation  for  each  POD  and 
for  each  POR.  Consistent  writh  the 
comparability  principle  that  is  on&of 
the  cornerstones  of  the  Open  Access 
Final  Rule,  firm  point-to-{>oint 
transmission  service  provided  to  a 
customer  must  be  comparable  to  that 
which  the  utility  provides  to  itself.  For 
example,  the  customer  should  be  able  to 
use  any  available  unreserved  service 
without  an  additional  charge,  as  long  as 
the  use  does  not  exceed  its  capacity 
reservation. 

The  Commission  proposes  to  replace 
the  network  and  point-to-point  services 
in  the  Open  Access  Final  Rule  tariff 
with  a  CRT  that  would  accommodate 
both  network  and  point-to-point  needs. 
The  CRT  would  be  based  on  the  point- 
to-point  serrice  in  the  Final  Rule  tariff 
and  would  allow  all  jurisdictional 
transmission  customers  to  have  the 
same  degree  of  flexibility  in  reserving 
and  using  transmission  service.  Under 
the  CRT,  all  transmission  customers 
would  specify  the  amount  of  power  to 
be  received  and  delivered  at  multiple 
receipt  and  delivery  points,  and  would 
have  substantial  flexibility  in 
rearranging  these  receipt  and  delivery 
points.  All  nominations  for  capacity 
reservations  would  be  evaluated  in  the 
same  maimer.' 

rV.  Reasons  for  Proposing  a  CRT 

In  adopting  the  Final  Rule  tariff  in  the 
Open  Access  Final  Rule,  our  purpose 
was  to  remedy  undue  discrimination  in 
the  provision  of  interstate  transmission 
service,  not  to  reform  traditional  tariff 
design.  We  beUeve  that  the  Final  Rule 
tariff,  in  conjimction  with  the  OASIS 
Final  Rule,  remedies  undue 
discrimination  in  transmission  service. 
The  network  section  of  the  Final  Rule 
tariff  is  based  on  the  prevailing  industry 
practice  of  traditional  load-ratio  pricing. 

Many  commenters  responded  to  our 
initial  proposed  open  access  pro  forma 
tariffs  by  asking  us  to  adopt  either  more 
flexible  or  more  innovative  tariffs  in  the 
Open  Access  Final  Rule.  Some 
commenters  suggested  that  the  basic 
design  of  the  Open  Access  NOPR  pro 
forma  tariffs  may  be  too  inflexible  to 
accommodate  industry  innovations.  The 
capacity  reservation  tariff  proposed  here 


^  A  "nomination"  is  a  request;  a  "reservation"  is 
a  confirmed  nomination  that  can  be  held  or  traded. 


is  an  alternative  that  may  better  suit  the 
needs  of  the  changing  electric  power 
industry. 

The  Final  Rule  tariff  offers  two  types 
of  transmission  service.  Network  service 
provides  enough  transmission  capacity 
to  satisfy  a  customer's  consumption  of 
electric  power.  Point-to-point  service 
sets  aside  as  much  transmission 
capacity  as  the  customer  reserves.  Thus, 
network  service  is  based  on  use,  and 
point-to-point  service  is  based  on 
reservations. 

Network  customers  get  and  pay  for 
the  capacity  they  use,  and  point-to-point 
customers  get  and  pay  for  the  capacity 
they  reserve.  The  fixed  costs  of  the 
transmission  system  are  allocated 
among  network  customers  on  the  basis 
of  use,  that  is,  the  customers'  loads.  The 
fixed  costs  of  the  transmission  system 
are  allocated  among  point-to-point 
customers  on  the  basis  of  their 
reservations,  that  is,  their  contract 
demands. 

Offering  two  types  of  service  in  one 
tariff  may  have  disadvantages.  At  the 
end  of  this  NOPR  we  ask  questions 
about  whether  this  is  so.  If  it  is.  a 
solution  may  be  to  put  all  jurisdictional 
transmission  users  on  the  same  basis: 
The  transmission  provider  would  serve 
and  charge  all  customers  (including  its 
own  jurisdictional  uses  of  the  system) 
on  the  basis  of  how  much  transmission 
capacity  they  either  use  or  ask  for.  That 
is,  it  would  make  the  entire  tariff  either 
load -based  or  reservation-based.  If  we 
do  reform  the  tariff  to  put  all 
transmission  users  on  the  same  basis, 
we  believe  that,  for  the  reasons  set  out 
next,  putting  all  on  a  reservation  basis 
may  be  more  consistent  with  the 
industr>''s  direction  in  its  competitive 
restructuring.  We  seek  comment  on 
whether  this  premise  concerning 
reservation-based  service  is  in  fact 
correct. 

First,  reservation-based  service 
appears  to  be  more  compatible  with  our 
new  OASIS  and  the  requirement  that 
market  participants  know  how  much 
transmission  is  available  for  their  use.  In 
the  OASIS  Final  Rule,  we  require  public 
utilities  to  post  electronically  their 
available  transmission  capability,  or 
ATC.  They  must  do  this  by  calculating 
total  transmission  capability  and 
subtracting  transmission  capacity 
committed  to  other  uses.  It  is  relatively 
easy  to  subtract  point-to-point  service 
reservations,  but  there  is  no  amount  of 
transmission  capacity  explicitly 
reserved  for  network  customers  or  for 
the  transmission  provider's  own 
network  uses. 

The  transmission  provider  is 
committed  to  having  available  enough 
transmission  capacity  to  serve  its  nativ« 
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load  and  the  loads  of  its  network 
customers.  But  the  transmission 
provider  knows  only  the  customers' 
historical  loads,  not  their  future  loads. 
Although  the  customers  (as  well  as  the 
transmission  provider  itself)  must 
forecast  their  loads,  they  may  have  no 
incentive  to  forecast  accurately  because 
the  utility  must  meet  all  transmission 
needs  for  serving  load  regardless  of  the 
forecast.  This  requires  the  transmission 
provider  to  predict  its  future  native  load 
and  that  of  each  of  its  network 
customers  in  order  to  determine  its 
ATC. 

While  this  process  can  work 
reasonably  well  in  a  regime  in  which 
utilities  make  bundled  generation  and 
transmission  sales  to  requirements 
customers,  it  may  not  work  as  well  now 
that  various  kinds  of  power  sellers  and 
marketers  are  eligible  for  unbundled 
network  service.  The  transmission 
provider  may  not  have  any  good  way  to 
forecast  the  increases  or  decreases  in  the 
loads  of  customers  that  it  has  no 
obligation  to  serve.  It  seems  appropriate 
to  ask  all  transmission  customers, 
including  the  transmission  provider,  to 
state  explicitly  how  much  transmission 
capacity  they  want  set  aside  for  their 
needs.  la  this  way,  they  effectively 
would  be  making  a  capacity  reservation. 
This  would  simplify  the  transmission 
provider's  determination  of  ATC  and 
make  the  information  available  on  the 
OASIS. 

Under  a  CRT  approach,  each 
transmission  customer  (including  the 
transmission  provider  for  its  own  uses) 
would  have  to  state  its  transmission 
capacity  needs,  as  in  the  current  point- 
to-point  tariff.  The  requirement  that 
reservations  be  stated  in  order  to  be 
subtracted  from  total  transmission 
capabihty  would  ensure  that  all 
customers  are  treated  comparably 
without  the  transmission  provider 
having  to  make  forecasts  only  for  some. 

On  the  other  hand,  an  argument  can 
be  made  that  the  CRT  approach  may 
lead  to  an  understatement  of  ATC.  For 
example,  in  reserving  transmission 
service,  customers  might  base  such 
reservations  on  an  estimate  of  their 
ma3cimum  non-coincident  peak  ("NCP") 
load.  This  conceivably  could  result  in 
an  understatement  of  ATC,  because  the 
diversity  of  customer  loads  at  the  time 
of  the  system  peak  would  no  longer  be 
a  relevant  factor  in  determining  ATC. 
The  Commission  requests  comment  on 
whether  in  practice  this  would  be  a 
problem  and,  if  so,  whether  it  can  be 
remedied. 

Second,  a  reservation-based  tariff 
would  put  all  jurisdictional 
transmission  customers,  including  the 
transmission  provider  for  its  own 


jurisdictional  uses,  on  the  same  basis. 
All  customers  would  not  only  have  to 
reserve  transmission  capacity  but  also 
would  have  to  pay  for  the  transmission 
capacity  that  they  reserve. 

It  may  be  disadvantageous  to  have 
different  bases  for  the  pricing  of  two 
services  in  a  tariff.  For  example, 
suppose  a  transmission  provider  has 
two  nearly  identical  transmission 
customers.  Each  has  a  load  of  50  MW, 
and  each  thinks  its  load  next  year  could 
be  as  little  as  40  MW  or  as  much  as  60 
MW.  However,  one  takes  network 
service,  and  the  other  takes  60  MW  of 
point-to-point  service.  Suppose  these 
are  the  only  customers  on  the  system 
and  they  have  coincident  peak  loads;  if 
each  actually  uses  60  MW  next  year, 
each  pays  half  the  cost  of  the 
transmission  system.  But  if  each  uses  40 
MW,  the  point-to-point  customer  pays 
60  percent  of  the  cost  *  while  the 
network  customer  pjays  only  40  percent. 

Customers  also  may  attempt  to  exploit 
to  their  advantage  the  different  terms 
and  conditions  of  the  two  services.  As 
commenters  in  the  Open  Access 
proceeding  pointed  out,  the  many 
differences  between  capacity 
reservation-based  (point-to-point)  and 
load -based  (network)  services  mean  that 
transmission  customers  are  treated 
differently.  Having  two  services  in  a 
tariff  may  create  an  incentive  for  a 
customer  to  switch  back  and  forth  from 
one  service  to  another  in  a  way  that  may 
allow  it  to  avoid  paying  a  fair  share  of 
system  costs.  This  would  not  be  the  case 
if  all  customers  are  served  under  a 
reservation-based  (or  load-based)  tariff. 

Third,  a  reservation-based  approach 
may  be  a  better  basis  for  accommodating 
electric  industry  innovations  and 
pricing  reforms.  The  industry  is  in  a 
period  of  rapid  change,  and  many  ideas 
are  being  considered  for  independent 
system  operators  (ISOs),  regional 
transmission  groups,  regional  power 
exchanges,  generation  divestiture, 
distribution  company  spin-offs,  unified 
regional  transmission  ownership, 
regional  transmission  tariffs,  megawatt- 
mile  transmission  pricing,  marginal  cost 
pricing,  and  congestion  pricing,  among 
other  irmovations.  Innovations  are  being 
considered  or  implemented  in  such 
places  as  California,  the  Midwest,  the 
large  eastern  power  {>ools,  and  other 
places.  Most  proposals  assume  that  all 
jurisdictional  users  of  the  transmission 
system  will  be  treated  alike. 

Many  commenters  in  the  Open  Access 
proceeding  raised  concerns  that  our  pro 
forma  tariffs  with  two  separate  ser\'ices,  ■ 


'This  is  based  on  a  60-MW  reservation  divided 
by  the  sum  of  the  network  loads  and  the  capacity 
reservations  at  the  time  of  system  peak. 


one  based  on  load  and  another  based  on 
capacity  reservation,  may  be  an  obstacle 
to  putting  all  transmission  customers  on 
the  same  basis  and  hence  an  obstacle  to 
innovation.  For  example,  the 
Commission  would  need  to  make 
special  tariff  accommodations  to  permit 
California  public  utilities  to  cany  out 
the  reforms  mandated  by  the  California 
PubUc  Utilities  Commission  for  an  ISO, 
a  regional  power  exchange,  and 
congestion  pricing.  Although  we  have 
indicated  that  we  are  prepared  to  accept 
other  tariff  designs  that  further  the  goal 
of  fostering  robust  competition  in  the 
bulk  power  market,  the  number  of 
parties  concerned  with  the  traditional 
nature  of  our  tariff  suggests  that  our 
tariff  may  inhibit  other  parties  from 
considering  innovative  industry 
structures  and  pricing  policies. 

This  NOPR,  among  other  things, 
indicates  that  the  Commission  is  not 
committed  to  traditional  tariff  design. 
Further,  it  proposes  a  tariff  design  that 
supports  calculation  of  ATC  and  treats 
all  jurisdictional  transmission  users 
alike.  We  believe  that  the  proposed  CRT 
concept  would  provide  a  flexible  base 
on  which  industry  participants  can 
build  a  variety  of  innovative  tariff 
designs.  We  expect  the  CRT  concept  to 
be  more  compatible  with  various  ISO 
and  power  poo!  pricing  proposals  than 
the  traditional  Open  Access  Final  Rule 
tariff.  We  ask  for  comment  on  whether 
this  is  so.  In  addition,  we  request 
comment  on  whether  there  are  other 
transmission  capacity  allocation 
methodologies  (for  instance,  an  "all 
network  service"  methodology)  that, 
when  compared  to  the  two-service 
approach  in  the  Final  Rule,  are  more 
compatible  with  proposed  and 
contemplated  marketplace  innovations. 

In  particular,  we  expect  that  a  CRT 
would  provide  a  better  basis  for  regional 
flow-based  transmission  pricing.  In  the 
comments  we  received  in  the  Open 
Access  proceeding,  a  large  number  of 
industr)'  participants  stressed  thai  the 
Commission  should  not  codify  contract 
path  pricing  in  its  Final  Rule.  As  we 
explain  more  fully  in  the  Open  Access 
Final  Rule,  they  were  concerned  that  the 
proposed  pro  forma  tariffs  would  codify 
the  contract  path  approach  to  pricing. 
We  explain  in  the  Open  Access  Final 
Rule  that  this  is  not  our  intention;  we 
continue  to  encourage  the  industry  to 
explore  solutions  to  regional  loop  flow 
problems  through  innovative  regional 
flow-based  pricing  proposals. 

It  is  unlikely  that  an  efficient  tariff  for 
a  large  region  would  allocate  some 
transmission  costs  on  the  basis  of 
various  subregional  loads  and  other 
costs  on  the  basis  of  capacity  reserved 
over  various  multipath  interfaces  within 
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the  region.  Most  regional  tariff  proposals 
would  allocate  costs  on  the  latter  basis 
alone,  recognizing,  of  course,  that  the 
configuration  of  regional  loads  is  a 
starting  point  for  any  load  flow  study. 
For  this  reason,  we  believe  that  the 
proposed  CRT  approach  to  tariff  design 
may  be  more  compatible  with  the  intent 
of  some  in  the  industry  to  move  to  flow- 
based  pricing  than  a  tariff  that  combines 
services  based  on  usage  and 
reservations.  We  ask  for  comments  on 
whether  this  is  the  case.  In  addition,  we 
ask  for  comment  on  whether  there  are 
other  non-CRT  approaches  that  may  be 
more  compatible  with  flow-based 
pricing. 

Fourth,  as  discussed  in  the  Open 
Access  Final  Rule,  load-based  network 
service  generally  cannot  be  resold.  This 
reduces  the  amount  of  transmission 
products  and  services  that  can  enter  the 
secondary  market.  As  a  result,  the 
secondary  market  could  be  thinner  and 
less  effective  as  a  risk  management  tool 
for  market  participants.  In  addition, 
independent  generators  and  marketers 
could  be  hampered  in  making 
efficiency-enhancing  transactions  that 
do  not  involve  a  load-serving  entity, 
such  as  trading  power  between 
generators  in  different  market  centers. 
The  Commission  seeks  comments  on 
whether  a  capacity  reservation  service 
or  some  other  alternative  to  the  two- 
service  approach  in  the  Final  Rule 
would  better  allow  market  participants 
to  freely  make  efficient  deals  that 
involve  combining  transmission 
entitlements  with  power  products  in 
new  and  creative  ways. 

Fifth,  we  believe  that  additional 
comments  should  be  received  on 
whether  the  goal  of  unbundling 
transmission  and  generation  services 
can  be  fully  achieved  under  load-based 
network  service.  It  would  appear  that 
transmission  service  would  be  fully 
unbimdled  from  generation  service 
imder  a  CRT  because  the  generation  and 
transmission  products  are  reserved  and 
used  independently.  For  example, 
reservations  for  flexible  grid  use, 
including  interface  capacity',  could  be 
held  independently  of  load.  In  addition, 
generation  resources  and  load  would 
not  need  to  be  designated  as  imder  the 
network  service;  a  transmission 
customer  would  have  to  pay  for  the 
capacity  it  reserved  at  PODs  and  PORs, 
but  it  would  not  have  to  designate  any 
resources  or  loads. 

Sixth,  a  capacity  reservation  approach 
may  facilitate  transmission  planning. 
Under  a  CRT,  all  wholesale 
transmission  users  and  unbundled  retail 
transmission  customers  would  be 
required  to  specify  and  pay  for  all  of 
their  transmission  needs,  including 


capacity  needed  for  contingencies.  The 
costs  of  contingency  margins  needed  by 
only  some  users  would  not  be  allocated 
to  all  users  of  the  grid.  A  CRT  would 
allow  each 'customer  flexibility  in 
managing  its  own  risk,  e.g.,  a  customer 
could  factor  reasonable  reserve  margins 
into  its  reservation  for  contingencies. 
This  approach  may  be  consistent  with 
some  innovative  proposals  that  seek  to 
accommodate  customer-driven 
transmission  expansion,  in  addition  to 
traditional  utility-planned  transmission 
expansion. 

Finally,  some  commenters  in  the 
Open  Access  proceeding  encouraged  us 
to  treat  the  retail  function  of  a  public 
utility  transmission  provider  as  a 
separate  wholesale  customer  for 
purposes  of  the  transmission  tariff. 
While  weslo  not  require  this  in  the 
Open  Access  Final  Rule,  we  propose 
here  that  the  transmission  used  on 
behalf  of  the  transmission  provider's 
bundled  retail  native  load  be  nominated 
and  reserved  in  the  same  way  as  all 
other  transmission  service.'  Requiring 
the  same  reservation  system  for  all 
transmission  capacity  needs  would  help 
to  assure  that  all  uses  of  the 
transmission  system  are  treated  in  a 
comparable,  non-discriminatory 
manner.  We  seek  comment  on  whether 
the  retail  function  of  a  public  utility 
transmission  provider  should  be  treated 
as  a  separate  wholesale  customer  for 
purposes  of  the  CRT  tariff. 

V.  Capacity  Reservation  Service 

A.  Discussion 

The  Commission's  CRT  proposal  is  as 
follows.  Each  public  utility  subject  to 
the  Open  Access  Final  Rule  would  be 
required  to  file  a  CRT  no  later  than 
December  31, 1997.  Under  the  CRT, 
which  would  replace  existing 
transmission  tariffs,  all  firm 
transmission  users,  including  the 
transmission  owner  on  behalf  of  its 
wholesale  requirements  and  bundled 
retail  customers,  would  nominate  and 
reserve  transmission  capacity;  they 
would  nominate  and  reserve  firm  rights 
to  receive  specific  amounts  of  power  at 
specific  grid  PORs  and  to  deliver 
specific  amounts  of  power  at  specific 
grid  PODs.  PORs  could  include 
interconnections  with  other  systems  or 
generator  bus  bars.  PODs  could  include 
interconnections  with  other  systems  or 
substations  where  the  transmission 
provider's  transmission  and  distribution 
systems  are  connected.  Reservation 
holders  could  flexibly  schedule  power 
among  some  or  all  of  their  PORs  and 


'  As  discussed  below,  this  is  not  the  same  as 
requiring  bundled  retail  customers  to  (aJke  service 
under  the  CRT. 


PODs  within  their  reservation  limits  and 
could  reassign  their  reservations.  Thus, 
capacity  reservation  service  could  be 
used  both  for  point-to-point  types  of 
transactions  and  in  a  network  manner 
(integration  of  a  set  of  generating 
resources  with  a  dispersed  load). 

The  capacity  reservation  approach 
would  be  based  on  the  flexible  point-to- 
point  service  in  the  Open  Access  Final 
Rule.  A  customer  could  specify  a  single 
POR  and  a  single  POD,  or  it  could 
reserve  service  from  multiple  PORs  to 
multiple  PODs.  The  transmission 
provider  would  set  aside  sufficient 
transmission  capacity  to  satisfy  its  firm 
reservation  needs  for  any  potential 
combinations  of  power  receipts  and 
deliveries  among  the  designated  receipt 
and  delivery  points. 

An  entity  with  dispersed  generation 
and  load  could  use  CRT  service  to 
dispatch  its  generation  economically 
within  its  capacity  reservation.  When 
one  generating  unit  is  ramped  down,  the 
customer  could  ramp  up  another 
generating  imit  located  at  another 
designated  receipt  point.  The  flexibility 
to  serve  load  when  the  transmission 
customer  is  using  less  than  its  capacity 
reservation  would  be  the  same  as  under 
Final  Rule  network  service.  CRT  service 
could  also  be  used  for  simple  point-to- 
point  transactions  if  the  customer  does 
not  want  or  need  much  flexibility. 

Under  a  CRT,  a  customer  also  could 
have  the  flexibility  to  rearrange,  or 
modify,  its  firm  reservation  to  deal  with 
unforeseen  circumstances.  Such  a 
rearrangement  could  be  accomplished 
as  long  as  the  customer's  capacity 
reservation  is  not  exceeded  and  firm 
transmission  capacity  is  available.  The 
flexibility  of  the  proposed  CRT  service 
would  not  be  unlimited,  however.  For 
example,  a  transmission  customer  might 
have  very  little  flexibifity  to  modify  its 
reservation  on  a  firm  basis  to 
accommodate  an  unanticipated  dispatch 
pattern  when  the  grid  is  operating  at  or 
close  to  capacity.  Under  such 
conditions,  modifications  likely  would 
infringe  on  other  firm  reservations.  To 
manage  this  risk,  the  customer  would 
have  two  basic  options.  One  would  be 
to  take  non-firm  transmission  or 
ancillary  service  on  an  as-available  basis 
(and  potentially  pay  opportunity  costs) 
when  the  need  to  alter  the  planned 
operation  arises.  The  other  option 
would  be  to  subscribe  to  sufficient  firm 
capacity  in  advance  so  as  to  build  in  the 
desired  operating  flexibility.  While 
either  option  would  have  financial  risks, 
all  jurisdictional  transmission 
customers  would  have  the  same 
opportunity  to  manage  this  risk,  since 
the  transmission  service  would  be  the 
same  for  all  users. 
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Under  a  CRT,  all  unbundled 
transmission  service  in  interstate 
commerce,  including  imbundled  retail 
service,  would  be  taken  under  the  tariff 
unless  the  Commission  in  an  individual 
case  determined  otherwise  (as  discussed 
in  the  Open  Access  Final  Rule  in 
Section  IV.I).  The  rates,  terms,  and 
conditions  for  unbundled  transmission 
service  would  be  in  accordance  with  the 
tariff.  In  addition,  all  public  utilities 
would  nominate  and  reserve  firm 
transmission  service  under  the  tariffs, 
including  nominating  and  reserving 
transmission  used  for  native  load  (i.e., 
bundled  wholesale  requirements  and 
bundled  retail  customers).  This  means 
that  nominations  and  reservations 
would  have  to  be  made  for  specific 
receipt  and  delivery  points  for  all  firm 
transmission  services.  The  purpose  of 
this  requirement  would  be  that  it  may 
better  ensure  comparability.  Moreover, 
the  requirement  for  utilities  to  hold 
reservations  on  behalf  of  bundled 
wholesale  and  retail  customers  would 
be  consistent  with  our  responsibility 
under  FPA  section  213(b)  to  make 
information  available  about  ATC  and 
transmission  constraints.  The  physical 
quantities  of  transmission  service 
available  to  unbundled  users  caimot  be 
measured  accurately  as  long  as  the 
physical  quantities  used  for  bundled 
service  are  not  measured  in  the  same 
way. 

However,  we  wish  to  emphasize  that 
we  are  not  proposing  to  set  the  rates, 
terms  or  conditions  for  the  transmission 
component  of  bundled  retail  service. 
Nor  would  we  determine  the  amount  of 
capacity  to  be  reserved  for  retail  load. 
Traditional  ratemaking  prerogatives  of 
state  commissions  would  be  unchanged 
by  this  nomination  and  reservation 
requirement.  If  the  CRT  is  adopted,  the 
Commission  would  allocate 
transmission  costs  based  on  the  sum  of 
all  reservations  for  wholesale  customers, 
unbundled  retail  customers,  and 
bundled  retail  customers.  State 
commissions  could  adopt  a  similar 
approach;  however,  they  would  remain 
free  to  use  an  inter-jurisdictional 
allocation  formula  of  their  own 
choosing,  just  as  they  may  now.  We  note 
that  in  the  Open  Access  Final  Rule  we 
have  provided  for  procedures  to 
facilitate  jurisdictional  line-drawing 
regarding  cost  allocation,  and  for 
deference  to  state  recommendations. 
Therefore,  we  do  not  expect  significant 
conflicts- 

Under  a  CRT,  a  public  utility  would 
have  an  opportunity  to  recover  all  of  its 
transmission  fixed  costs,  just  as  it  does 
today.  While  it  is  possible  that  the 
federal  and  state  allocations  could  add 
up  to  less  or  more  than  100  percent  of 


the  utility's  fixed  transmission  costs, 
that  is  a  risk  that  a  utility  faces  anytime 
it  is  subject  to  the  rate  jurisdiction  of 
more  than  one  regulatory  authority. 
Moreover,  we  would  work  with  state 
commissions  to  develop  compatible  cost 
allocation  procedures  and  to  minimize 
the  possibility  of  any  over-  or  under- 
recovery  of  transmission  costs. 

B.  Proposed  Principles 

A  capacity  reservation  tariff  might 
have  terms  and  conditions  very  much 
like  those  for  point-to-point  service  in 
the  Final  Rule  tariff.  These  would  need 
to  be  modified  to  accommodate  former 
network  service  customers.  It  is 
premature  to  specify  detailed  terms  and 
conditions  of  capacity  reservation 
service  in  advance  of  the  comments  and 
technical  conference.  However,  we 
propose  certain  general  capacity  - 
reservation  tariff  principles  for 
comment. 

1.  Purpose  of  Reservation  Service 

Transmission  products  and  services 
should  be  provided  on  an  open  access, 
comparable  basis.  In  order  to  ensure 
comparability,  transmission  service 
should  be  nominated  and  reserved  on  a 
non-discriminatory  basis.  Transmission 
for  wholesale  sales  of  electric  energy 
should  be  made  available  on  an 
unbundled  basis. 

2.  Basjc  Service  Concept 

All  firm  transmission  service  would 
be  reserved,  and  all  reserved  service 
would  be  firm  service.  Reservations  of 
transmission  capacity  should  permit  the 
customer  to  receive  up  to  a  specific 
amount  of  power  into  the  grid  at 
specified  PORs,  and  to  deliver  up  to  a 
specific  amount  of  power  from  the  grid 
at  specified  PODs,  on  a  firm  basis. 
Individual  PORs  and  PODs  need  not  be 
"paired"  with  each  other.  The 
customer's  capacity  reservation  would 
be  the  higher  of  either  (1)  the  sum  of  the 
reservations  at  all  PORs  or  (2)  the  sum 
of  the  reservations  at  all  PODs.  A 11 
nominations  for  a  capacity  reservation 
would  be  evaluated  using  the  same 
standard;  for  example,  the  utility  could 
apply  a  feasibility  criterion  that  states 
that  the  grid  must  be  able  to 
accommodate  the  scheduled  use  of  all 
capacity  reservations  simultaneously. 

3.  Use  of  Capacity  Reservations 

A  customer  with  a  capacity 
reservation  could  use  the  reservation  to 
deliver  or  receive  any  type  of  power 
product  (such  as  firm  or  non-firm 
power).  That  is,  use  of  the  capacity 
reservation  should  not  be  restricted  to 
particular  power  products.  Any  such 
restriction  would  be  inconsistent  with 


unbundling.  This  would  allow  the 
capacity  reservation  holder  to  combine 
transmission  and  power  products  in  any 
way  that  satisfies  its  needs. 

4.  Applicability  to  All  Customers 

Capacity  reservations  for  all  firm 
transmission  service  would  be  made 
under  the  CRT,  including  reservations 
nominated  on  behalf  of  the  transmission 
provider's  bundled  wholesale  and  retail 
customers.  This  would  make  it  possible 
to  allocate  capacity  and  costs 
comparably  among  all  transmission 
users.  This  would  not  require  the 
unbundling  of  the  transmission 
component  of  bundled  retail  rates  or 
affect  state  authority  with  regard  to  the 
rates,  terms,  and  conditions  of  service  to 
bundled  retail  customers. 

5.  Application  of  Penalties  for  Overuse 

Any  chaises  for  exceeding  capacity 
reservations  should  be  non-     - 
discriminatory.  If  a  CRT  penalizes  use 
in  excess  of  reserved  amounts,  these 
penalties  should  be  applied  comparably 
to  all  reservations.  Any  dispositions  of 
penalties  assessed  against  the  utility  for 
violating  bundled  retail  capacity 
reservations  would  be  under  the  state 
commission's  ratemaking  authority.  If 
penahies  are  not  authorized  by  the  state 
commission's  ratemaking  authority,  the 
Commission  would  not  authorize 
recovery  of  such  penalties  from  other 
transmission  customers. 

6.  Standard  for  Accepting  Nominations 

A  nomination  for  a  capacity 
reservation  would  be  accepted  if  the 
transmission  provider  determines  that  it 
can  be  reliably  accommodated  without 
infringing  on  other  firm  reservations.  If 
transmission  capacity  expansion  is 
needed  and  approved  by  state  siting 
authorities,  a  nomination  should  be 
accepted  if  the  nominating  customer  is 
willing  to  pay  its  appropriate  share  of 
the  cost  of  the  expansion. 

7.  Non-firm  Transmission  Service 

In  addition  to  reserved  firm  service, 
transmission  providers  would  offer  non- 
firm  transmission  service.  Non-firm 
service  could  be  provided  fitjm 
transmission  capacity  not  scheduled  by 
customers  with  reservations  or  from 
capacity  that  is  not  previously  reserved. 
Non-firm  service  would  be  allocated  to 
the  highest  valued  use  by  opportunity 
cost  pricing  as  described  in  the  Open 
Access  Final  Rule  or  by  some  other 
pricing  consistent  with  the 
Commission's  Transmission  Pricmg 
Policy  Statement. 
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8.  Open  Season  for  New  Facilities 

We  would  anticipate  requiring  a 
transmission  provider  to  publicly 
announce  its  plans  for  capacity 
expansion  projects  to  allow  market 
participants  to  reserve  capacity. 
Participants  would  pay  an  appropriate 
share  of  the  costs  of  the  project.  All 
market  participants  would  be  treated 
comjiarably  in  securing  additional 
transmission  capacity  reservations  when 
the  grid  capacity  is  expanded. 

9.  Cost  Allocation  and  Pricing 

The  fixed  costs  of  the  transmission 
network  would  be  allocated  among 
reservation  holders  on  the  basis  of  their 
capacity  reservations.  Rates  would  be 
designed  to  recover  these  costs  and 
would  be  revised  from  time  to  time  to 
reflect  changes  in  the  level  of  Bxed  costs 
or  changes  in  reserved  amoimts.  In  this 
way.  transmission  providers  would  have 
an  opportunity  to  fully  recover  their 
fixed  costs.  Transmission  providers 
would  be  expected  to  propose  specific 
mechanisms  for  recovering  fixed  costs 
from  transmission  customers. 

10.  Standardized  Products  and  Priority 
Protocols 

Just  as  the  Commission  has  required 
under  the  Open  Access  Final  Rule  tariff, 
the  CRT  would  offer  standardized 
transmission  products  and  services, 
defining  reserved  and  non-reserved 
transmission  service  and  setting 
reservation  priorities  and  curtailment 
protocols.  This  would  reduce 
uncertainty  and  facilitate  the  trading  of 
any  transmission  capacity  in  a 
secondary  market.  Such  trading  can  be 
an  important  tool  in  price  discovery  and 
risk  management. 


11.  Service  Modifications 

Customers  with  a  capacity  reservation 
would  be  allowed  to  modify  their 
capacity  reservations  at  no  additional 
charge  if  the  modification  can  be 
accommodated  without  infringing  upon 
any  other  firm  capacity  reservations. 
Modifications  should  not  result  in  the 
customer's  capacity  reservation  being 
exceeded.  Modifications  could  include 
reallocation  among  the  customer's 
already  specified  receipt  and  delivery 
points  or  reallocation  from  existing  to 
new  receipt  and  delivery  points. 

12.  Scheduling  Flexibility 

Customers  with  capacity  reservations 
would  be  given  the  option  of  scheduling 
(using)  less  than  their  full  capacity 
reservation  at  each  POR  or  POD.  In 
addition,  the  transmission  provider  also 
could  offer  an  "obHgation"  type  of 
capacity  reservation  under  which  the 


customer  would  be  required  to  use  all 
of  the  capacity  it  has  reserved. 

13.  Reassigning  Reservations 

Customers  would  be  allowed  to 
reassign  their  reservations  to  other 
entities  eligible  to  take  service  under  the 
CRT  at  no  additional  cost,  subject  to 
certain  Umitations,  such  as  those  in  the 
Open  Access  Final  Rule  point-to-point 
tariff  provisions. 

14.  Opportunity  Cost  Pricing 

Opportimity  cost  pricing  would  still 
be  an  option  under  a  capacity 
reservation  service.  Under  a  CRT,  a 
holder  of  a  capacity  reservation  would 
not  pay  opportimity  costs  for  use  of  its 
own  capacity  when  the  utility 
encounters  a  transmission  constraint; 
instead,  it  would  be  eligible  to  receive 
opportunity  cost  payments  if  it  did  not 
use  its  full  capacity  reservation  across 
the  constrained  interface.  In  contrast,  a 
customer  seeking  a  capacity  reservation 
or  using  non-firm  service  might  have  to 
pay  opportunity  costs. 

15.  Planning  Obligation 

Each  market  participant  would  be 
responsible  for  planning  its  own 
transmission  needs.  The  transmission  - 
provider  would  not  be  responsible 
under  Federal  rules  for  planning  the 
CRT  nominations  of  others,  even 
relatively  small  customers. 
Transmission  providers,  of  course, 
would  be  ft«e  to  enter  voluntary 
arrangements  to  perform  this  task,  or 
they  may  be  required  to  do  so  under 
state  laws.  The  Commission  would 
consider  approving  negotiated  rates  and 
conditions  between  a  small  customer 
and  a  transmission  utility  that  reflect 
different  risks  accepted  by  each  party 
when  one  plans  for  the  other. 

VI.  Questions 

In  addition  to  the  questions  discussed 
above,  the  Commission  also  seeks 
comments  on  the  following  questions: 

1.  What  are  the  advantages  and 
disadvantages  of  having  two  services  in 
one  tariff? 

2.  What  are  the  advantages  and 
disadvantages  of  having  all  transmission 
users  on  a  load-based  network  service 
tariff?  Are  there  ways  of  overcoming  the 
disadvantages  without  moving  away 
fit)m  network  service? 

3.  Does  network  service  provide  any 
transmission  use  that  could  not  be 
provided  under  a  CRT? 

4.  Is  the  CRT  or  a  network  approach 
better  suited  to  encouraging  efficiency- 
enhancing  transactions  and  encouraging 
wholesale  power  markets  in  which  the 
greatest  number  of  sellers  have  a  chance 


to  compete?  Are  they  equally-suited  to 
achieving  these  goals? 

5.  The  proposed  rule  would  require 
that  all  transmission  uses,  including 
bundled  retail  service,  be  reserved.  Is 
this  appropriate?  The  Commission 
intends  that  bimdled  wholesale  and 
retail  load  would  have  reservation 
priority  and  seeks  comments  on  how 
best  to  achieve  this.  Is  it  appropriate  or 
necessary  to  have  federal  rules  regarding 
such  matters  as  physical  scheduling  and 
reservation  priority  for  bundled  retail 
load  as  well  as  for  other  transmission 
customers?  How  can  transmission 
service  for  bundled  retail  load  be 
separated  from  transmission  service  for 
others  and  how  would  such  a  separation 
be  implemented? 

6.  Would  a  CRT  requirement  by  the 
Corrunission  facilitate  or  hinder  any  of 
the  industry's  current  restructuring 
efforts? 

7.  Would  a  CRT  facilitate  or  hinder 
any  of  the  iimovative  transmission 
pricing  approaches  now  being 
considered  by  the  industry? 
Specifically,  would  it  accommodate 
flow-based  pricing  that  does  not  depend 
on  a  contract  path? 

8.  Should  nominations  for  longer-term 
capacity  reservation  receive  priority 
over  those  for  shorter  terms?  Are  there 
other  ways  to  allocate  capacity 
nominations?  Would  an  initial  open 
season,  with  bundled  wholesale  and 
retail  load  priority,  be  appropriate? 

9.  How  should  points  of  receipt  and 
points  of  delivery  be  defined?  Is  the 
distinction  between  transmission  and 
distribution  relevant  in  determining 
eligible  points? 

Vn.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (RFA)^ 
requires  rulemakings  to  contain  either  a 
description  and  analysis  of  the  effect 
that  the  proposed  rule  will  have  on 
small  entities  or  a  certification  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  note,  if 
this  proposed  rule  is  adopted,  only 
public  utilities  that  are  subject  to  the 
Open  Access  Final  Rule  will  have  to  file 
CRTs.  In  other  words,  the  proposed  rule 
would  be  applicable  to  public  utilities 
that  own,  control  or  operate  interstate 
transmission  facilities,  not  to  electric 
utilities  per  se.  Almost  all  public 
utilities  that  own,  control  or  operate 
interstate  transmission  facilities  do  not 
fall  within  the  RFA  definition  of  small 
entities. 


*5U.S.C.SS  601-612. 
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In  Mid-Tex  Electric  Coop.,  Inc.  v. 
FERC,''  the  court  accepted  with  the 
Commission's  conclusion  that,  since 
virtually  all  of  the  public  utilities  that 
it  regulates  do  not  fall  within  the 
meaning  of  the  term  "small  entities"  as 
defined  in  the  RFA,*  the  Commission 
did  not  need  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
its  proposed  rule  governing  the 
allocation  of  costs  for  construction  work 
in  progress  (CWIP).'  The  CWIP  rules 
applied  to  all  public  utilities.  The 
proposed  rule  in  contrast  would  apply 
to  only  those  public  utilities  that  own, 
control  or  operate  interstate 
transmission  facilities.  These  entities 
are  a  subset  of  the  group  of  public 
utilities  found  not  to  require  preparation 
of  a  regulatory  flexibility  analysis  for  the 
CWIP  rule.  Further,  the  Commission 
expects  that  public  utilities  for  good 
cause  shov\rn  could  seek  waivers  of  the 
proposed  rule's  requirement,  just  as 
they  are  able  to  seek  waiver  of  the  Open 
Access  Final  Rule. 

Because:  (a)  Virtually  all  of  the 
utiUties  that  would  be  subject  to  the 
proposed  rule  are  not  "small  entities"  as 
defined  in  the  RFA;  and  (b)  the 
proposed  rule  will  make  adequate 
provision,  through  allowances  for 
waivers,  for  mitigation  of  the  effects  of 
the  rule,  the  Commission  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vni.  Environmental  Statement 

The  Commission  concludes  that 
promulgating  the  proposed  rule  would 
not  represent  a  major  federal  action 
having  a  significant  adverse  impact  on 
the  human  environment  under  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy 
Act.'o 

IX.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations ' '  require 
that  OMB  approve  certain  information 
and  recordkeeping  requirements 
iniposed  by  an  agency. 

The  information  collection 
requirements  in  the  proposed  rule  are 


'  773  F.2d  327.  340-343  (D.C.  Cir.  1985)  [Mid- 
Tex]. 

"The  RFA  deRnes  a  "small  entity"  as  "one  which 
is  independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation."  See  S  U.S.C 
601(3)  and  S01(6)  and  15  U.S.C.  632(a)(1) 
(dennition  of  "small  business  concern"). 

*  Mid-Tex,  773  F.2d  at  340-43. 

'oSee  18CFR  380.4(a)(15)  (categorically 
excluding  electric  tariff  filings  under  sections  205 
and  206  of  the  FPA  from  the  obligation  to  prepare 
an  environmental  assessment  or  an  environmental 
impact  statement). 

"  5  CFR  1320.12. 


contained  in  FERC-516  "Electric  Rate 
Filings."  The  Commission  uses  the  data 
collected  in  this  information  collection 
requirement  to  carry  out  its  regulatory 
responsibilities  under  Part  II  of  the 
Federal  Power  Act.  The  Commission's 
Office  of  Electric  Power  Regulation  uses 
the  data  to  review  electric  rate  filings. 

The  Commission  is  submitting 
notification  of  this  proposed  rule  to 
OMB.  Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington,  DC  20426 
(Attention:  Michael  Miller,  Information 
Policy  and  Standards  Branch,  (202) 
208-1415).  Comments  on  the 
requirements  of  this  proposed  rule  can 
also  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB 
(Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission). 

X.  Public  Comment  Procedures 

The  Commission  invites  comments  on 
the  proposed  rule  from  interested 
persons.  An  original  and  14  copies  of 
written  comments  on  the  proposed  rule 
must  be  filed  with  the  Commission  no 
later  than  August  1, 1996. 

In  addition,  commenters  are  requested 
to  submit  a  copy  of  their  comments  on 
a  3V2  inch  diskette  formatted  for  MS- 
DOS  based  computers.  In  light  of  our 
ability  to  translate  MS-DOS  based 
materials,  the  text  need  be  submitted 
only  in  the  format  and  version  in  which 
it  was  generated  [i.e.,  MS  Word, 
WordPerfect,  ASCII,  etc.).  It  is  not 
necessary  to  reformat  word  processor 
text  to  ASCn.  For  Macintosh  and 
Macintosh-based  users,  it  would  be 
helpful  to  save  the  documents  in 
Macintosh  word  processor  format  and 
then  to  write  them  to  files  on  a  diskette 
formatted  for  MS-DOS  machines.  All 
comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington,  DC  20426,  and 
should  refer  to  Docket  No.  RM96-11- 
000. 

-All  written  comments  will  be  placed 
in  the  Commission's  public  files  and 
will  be  available  for  public  inspection  in 
the  Commission's  public  reference  room 
at  888  First  Street,  N.E.,  Washington,  DC 
20426,  during  regular  business  hours. 

XI.  Technical  Conference 

The  Commission  intends  to  convene  a 
technical  conference  for  two  days  in 
September  1996  at  the  Commission's 
office,  888  First  Street  NE.,  Washington, 
ex:  20426,  at  a  date  and  time  to  be    . 
announced.  The  first  day  of  the 
technical  conference  will  address  the 
issue  of  whether  the  Commission 


should  require  CRTs.  The  second  day 
will  addr^  the  issue  of  how  to 
implement  any  such  requirement. 

List  of  Subiects  in  18  CFR  Part  35 

Electric  power  rates,  Electric  utilities, 
Reporting  and  recordkeeping 
requirements 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

In  consideration  of  the  fongoing.  the 
Commission  prop>oses  to  amend  part  35, 
chapter  I,  title  18,  Code  of  Federal    . 
Regulations,  as  set  forth  below. 

PART  35— FIUNQ  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

AudwritT:  16  U.S.C  791a-825r.  2601- 
2645;  31  U.S.C.  9701:  42  U.S.C  7101-7352. 

2.  Section  35.28  is  revised  to  read  as 
follows: 


§  35.28    Non^iacrtmlnatory  open  i 
transmission  tariffs. 

(a)  Every  public  utility  that  owns, 
controls  or  operates  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce  must  have  on  file 
with  the  Commission  a  capacity 
reservation  tariff  of  general  applicability 
for  transmission  services,  including 
ancillary  services,  over  these  facilities 
consistent  with  the  requirements  of 

Order  No. ,  (Final  Rule  on  Open 

Access  Capacity  Reservation  Tariffs). 
Subject  to  the  exception  in  paragraph  (b) 
of  this  section,  such  tariff  must  be  filed 
no  later  than  the  date  on  which  the 
Commission  accepts  for  filing  any 
agreement  under  which  such  public 
utility  would  engage  in  a  sale  of  electric 
energy  at  wholesale  in  interstate 
commerce,  or  any  agreement  under 
which  such  public  utility  would  engage 
in  the  transmission  of  electric  energy  in 
interstate  commerce. 

(b)  If  a  public  utility  owns,  controls  or 
operates  facilities  used  for  the 
transmission  of  electric  energy  in 
interstate  commerce  as  of  July  9,  1996. 

it  must  file  a  capacity  reservation  tariff 
of  general  applicability  for  transmission 
services,  including  ancillary  services, 
over  these  facilities  consistent  with  the 
requirements  of  Order  No.  —  (Final 
Rule  on  Open  Access  Capacity 
Reservation  Tariffs)  no  later  than 
December  31. 1997. 

(c)  Any  public  utility  that  owns, 
controls  or  operates  facilities  used  for 
the  transmission  of  electric  energy  in 
interstate  commerce,  and  that  uses  those 
facilities  to  engage  in  wholesale  sales 
and/or  purchases  of  electric  energy,  or 
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must  take  transmission  service  for  such 
sales  and/or  purchases  under  the  tariff 
filed  pursuant  to  this  section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-«501-7J 

Notice  Of  Availability  of  Permits 
Improvement  Team  Concept  Paper  on 
Environmental  Permitting  and  Task 
Force  Recommendations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  draft  of  Permits 

Improvement  Team's 

Recommendations. 

SUMMARY:  The  PIT  was  formed  in  July 
1994  to  evaluate  the  Agency's 
permitting  programs,  both  delegated  and 
administered  directly,  and  develop 
recommendations  to  improve  the 
effectiveness  and  efficiency  of  the 
permitting  process.  The  PIT  is 
composed  of  representatives  from  EPA 
Headquarters  and  Regional  Office  and 
state,  tribal  and  local  permitting 
agencies.  The  PIT  held  numerous 
stakeholder  meetings  to  solicit  input  on 
the  most  critical  permitting  issues  and 
to  obtain  feedback  on  the  initial 
recommendations. 

Although  significant  input  on  the 
PITs  recommendations  has  been 
received  through  our  stakeholder 
meetings,  a  brief  final  review  by 
appropriate  Federal  Advisory 
Committee  Act  (FACA)  organizations 
(Common  Sense  Initiative,  National 
Environmental  Justice  Advisory  Council 
and  Federal  Facilities  Environmental 
Restoration  Dialogue  Committee)  is 
being  provided.  This  is  being  done  to 
ensure  that  the  recommendations  are 
not  inconsistent  with  the  efforts  of  these 
Agency  advisory  groups.  After  making 
any  changes  based  on  this  review,  the 
PIT  recommendations  will  be  submitted 
to  Administrator  Browner  for  her 
consideration.  Should  she  endorse  the 
recommendations,  implementation  will 
commence.  Stakeholders  will  continue 
to  be  involved  in  specific  permit  reform 
efforts. 

The  PIT  Concept  Paper  on 
Environmental  Permitting  and  Task 
Force  Recommendations  follows  this 
notice.  In  addition,  the  document  can  be 
obtained  via  the  Internet  at 
■gopher://gopher.epa.gov'  or 
'nttp://www.epa.gov'.  After  reaching 
either  of  these  Internet  sites,  locate  the 
search  function  and  type  'Permit 
Improvement  Team'  to  locate  the 
Concept  Paper  on  Environmental 
Permitting  and  Task  Force 
Recommendations.  A  copy  can  also  be 
obtained  by  writing  to  the  Permits 
Improvement  Team,  Mail  Stop  100, 
2890  Woodbridge  Ave.,  Edison,  NJ 
08837. 


If  an  organization  would  like  to 
discuss  the  PIT  recommendations  a 
meeting  can  be  arranged,  provided 
funding  is  available  in  the  Agency's 
budget.  Contact  Lance  Miller.  PIT 
Executive  Director  at  the  above  address 
to  arrange  a  meeting. 

Dated:  April  19. 1996. 
Elliott  P.  Uws, 
Designated  Federal  Official. 

PERMITS  IMPROVEMENT  TEAM 
FINAL  DRAFT  OF  CONCEPT  PAPER 
ON  ENVIRONMENTAL  PERMnTING 
AND  TASK  FORCE 
RECOMMENDA'nONS 

April  1996 

CONCEPT  PAPER  ON       

ENVIRONMENTAL  PERMmiNG 

I.  Introduction 

A.  Purpose  of  the  Concept  Paper 

Over  the  past  25  years.  EPA  has 
continually  searched  to  find  the  best 
ways  to  protect  the  environment. 
Among  the  most  successful  methods 
have  been  EPA's  programs  requiring 
industrial  and  municipal  facilities  to 
obtain  permits  to  control  their  pollutant 
emissions '  to  the  air,  land  and  water. 
Programs  such  as  New  Source  Review 
for  air  emissions,  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
for  water  discharges  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
for  hazardous  waste  management  have 
in  many  ways  reduced  the  negative 
impacts  of  industrial  and  municipal 
facilities  on  human  health  and  the 
environment. 

But  numerous  environmental 
challenges  remain.  Perhaps  the  greatest 
challenge  for  EPA  today  is  to  answer  the 
public  demand  for  more  environmental 
protection  at  less  cost.  This  demand  of 
"more  for  less"  requires  EPA  to  examine 
both  the  philosophy  and  practice  of  its 
permitting  systems,  to  determine  how 
they  can  be  made  to  function  more 
effectively  while  at  the  same  time 
decreasing  costs  for  environmental 
agencies  and  the  regulated  community. 

This  concept  paper  seeks  to  resolve 
these  concerns  by  establishing  a  revised 
approach  to  environmental  permitting: 
public  performance-based  permitting. 
This  approach  incorporates  two 
concepts;  one,  the  establishment  of  a 
defined  level  of  performance  to  be 
achieved  by  the  permittee  and  two, 
providing  Uie  public  with  the  necessary 
information  so  they  can  monitor  the 
permitting  process  and  compliance  of 
permitted  facilities.  Once  the  final  draft 
of  this  concept  paper  has  been 


'  The  tenns  "emission",  "release"  and 
"dischai^"  are  used  interchangeably  in  this  paper. 


completed  and  approved  (following  the 
incorporation  of  additional  comments), 
it  wrill  serve  as  a  statement  of  official 
EPA  poUcy  on  environmental 
permitting.  As  such,  it  will  be  used  by 
EPA  permit  programs  as  guidance.  EPA 
Program  offices  affected  by  these 
changes  will  need  to  develop  plans  that 
outline  what  they  must  do  to  implement 
these  principles  (e.g.,  policy,  regulatory 
or  process  changes)  consistent  with 
statutory  requirements.  Theses  plans 
could  take  the  form  of  program  specific 
strategic  plans  that  would  include  short 
and  long-term  goals  for  moving  the 
public  performance-based  permitting 
concepts  forward.  It  is  important  to  note 
that  some  EPA  programs,  such  as 
NPDES  permitting,  are  aheady  applying 
many  of  these  principles,  and  therefore 
may  have  fewer  changes  to  make. 
Other  environmental  permitting 
programs,  such  as  those  of  state,  tribal 
or  local  governments,  are  strongly 
encouraged  to  adopt  these  principles 
where  appropriate. 

B.  EPA's  Relationship  With  State.  Tribal 
and  Local  Environmental  Agencies 

Before  discussing  the  principles  of  a 
modified  permitting  system,  it  is 
important  to  understand  the  context  in 
which  these  principles  would  be  carried 
out.  Rather  than  issuing  most  permits 
itself.  EPA  generally  has  established 

f>rograms  to  authorize  state,  tribal  and 
ocal  permitting  authorities,  to  perform 
most  of  the  permitting.  Recently.  EPA 
and  the  states  signed  an  agreement,  the 
National  Environmental  Performance 
Partnership  System,  aimed  at  making 
EPA  oversight  of  states  less  uniform  and 
prescriptive  and  more  based  on 
performance,  so  that  states  with  more 
effective  programs  and  proven 
environmental  results  may  receive  less 
oversight.  A  similar  approach  is  being 
developed  for  tribes.  'This  concept  paper 
follows  the  principles  of  the  new  EJPA/ 
state  relationship,  with  the  goals  of 
making  EPA  permitting  systems  more 
performance-based  and  providing 
authorized  permitting  authorities  more 
flexibility  to  find  the  best  approaches  to 
permitting  and  data  management.  The 
principles  in  this  paper,  therefore, 
should  be  understood  as  approaches 
that  EPA  would  like  to  encourage 
through  flexibihty  and  assistance  to 
state,  tribal  and  local  governments,  and 
not  as  any  kind  of  new  mandates.  A  key 
aspect  of  that  assistance  is  the  provision 
of  information  from  EPA  databases.  A 
comprehensive  effort  to  upgrade  the 
quality  and  breadth  of  these  databases  is 
needed.  Some  of  thfe  individual  Task 
Force  recommendations  that  follow  this 
paper  identify  specific  projects  to 
improve  the  Agency's  delivery  of 
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information.  In  addition,  specific 
changes  to  the  permitting  system  need 
to  be  developed  through  continued 
dialogue  with  state,  tribal  and  local 
environmental  agencies  and  other 
stakeholders.^ 

C.  Permits  Improvement  Initiatives 

While  EPA  and  many  other 
environmental  agencies  have  taken,  and 
are  taking,  specific  actions  to  improve 
their  permitting  systems,  there  is  also  a 
need  to  re-examine  EPA's  overall 
approach  to  permitting.  Toward  this 
end,  the  Permits  Improvement  Team 
(PIT)  was  founded  by  EPA's 
Administrator  in  July  1994  to 
comprehensively  examine  the  permit 
reform  efforts  going  on  around  the 
coimtry  and  determine  how,  taking  the 
best  of  these  efforts,  EPA's  overall 
approach  to  permitting  could  be 
improved.  (A  compilation  of  over  100 
environmental  agency  permitting  reform 
projects,  entitled  "The  hiventory  of 
USEP A/State  Permit  Improvement 
Initiatives"  can  be  accessed  via  the 
internet  at  'gopher://gopher.epa.gov'  or 
at  'http://www.epa.gov'.  After  reaching 
either  of  these  internet  sites,  locate  the 
search  function  and  type  'Permit 
Improvement  Team'  to  locate  the 
inventory.  A  hard  copy  of  the  inventory 
can  be  obtained  by  calling  908-321- 
6782.) 

D.  Public  Performance-Based  Permitting 
The  purpose  of  permitting  is  to 

establish  the  level  of  performance 
needed  by  facilities  or  individuals  to 
protect  himian  health  and  the 
environment.  To  do  so,  EPA  has  in  some 
cases  set  performance  standards, 
determined  the  technical  means  by 
which  facilities  must  comply  with  these 
standards,  and  then  required  monitoring 
and  inspection  to  assiu«  their 
compliance.  In  some  instances, 
standards  were  highly  prescriptive 
(including  detailed  technology  or 
management  requirements)  that 
eliminate  or  severely  restrict  alternative 
approaches  to  achieving  compliance.  In 
other  cases  EPA  bases  a  standard  on  a 
technology,  which  can  be  viewed  by  the 
regulated  community  as  the  technology 
of  choice. 

It  is  the  contention  of  this  paper  that 
too  much  time  and  resources  are  spent 
reviewing  the  technical  means  by  which 
a  permittee  will  comply  with  permit 
conditions.  While  detailed  technical 
reviews  were  warranted  25  years  ago, 


'The  term stakeholder(s)  is  used  in  this  paper  to 
refer  to  all  9t)ups  interested  in  environmental 
permitting,  iacluding  environmental,  community 
and  environmental  justice  groups,  regulated 
.entities,  and  State,  tribal  and  local  permitting 
agencies. 


sufficient  progress  has  been  made  in 
verifying  technology  and  increasing 
corporate  environmental  responsibifity 
that  it  is  now  appropriate  to  re-evaluate 
this  approach.  In  instances  where 
technologies  are  new  or  unique,  detailed 
technical  review  may  still  be  warranted: 
in  circumstances  where  proven  or 
verified  technology  is  being  permitted, 
however,  such  level  of  review  may  be 
inappropriate.  Conducting  detailed 
technical  reviews  for  off-the-shelf 
technologies  has  resulted  in  several 
negative  consequences: 

•  Permitting  agencies  are  overloaded 
with  routine  detailed  paperwork  to 
review.  This  takes  time  away  from  other 
activities,  as  verifying  the  equivalency 
of  performance  for  innovative 
technologies,  causes  permit  actions  to 
take  an  imacceptable  amoimt  of  time, 
and  prevents  a  more  logical  and 
beneficial  ordering  of  priorities.  In 
addition,  the  excessive  focus  on  the 
means  of  compliance  distracts  attention 
from  evaluation  of  progress  on  the  end 
of  improving  environmental  conditions. 

•  "The  regulated  community,  in 
addition  to  sometimes  being  burdened 
by  unwarranted  paperwork,  a  slow 
permitting  process  and  urmecessjry 
economic  hardships,  is  in  some  cases 
not  provided  the  flexibility— or  any 
incentives — to  seek  the  kind  of 
technological  iimovations  which  could 
prevent  pollution  at  its  source,  and/or 
provide  better  environmental  results  at 
lower  cost. 

•  The  permitting  process  is  largely 
focused  on  technical  issues,  sometimes, 
beyond  the  grasp  and  interest  of  the 
general  public.  "The  permitting  agency 
and  permittee  can  spend  much  lime 
grappling  with  these  issues,  while  the 
public  is  usually  excluded  imtil  such  a 
time  when  these  issues  have  been 
resolved  through  the  vmting  of  a  draft 
permit.  The  public's  ability  and 
opportunity  to  judge  the  permit  process 
and  results  can  thus  be  unduly  limited. 

In  order  to  remedy  this  situation,  this 
paper  proposes  a  permitting  approach 
called  public  performance-based 
permitting,  or  P3.  The  essence  of  this 
approach  is  to  shift  the  focus  of 
environmental  permitting  towards  the 
measurement  and  assurance  of 
performance,  while  providing  flexibility 
as  to  how  a  permittee  will  meet 
performance  standards.  The  focus  of 
this  system  will  not  simply  be 
performance,  but  performance  within  a 
public  arena:  to  the  extent  possible  and 
appropriate,  the  public  should  be 
involved  in  tlie  setting  of  performance 
standards  and  the  measurement  and 
judgement  of  performance.  It  is 
recognized  that  the  existing 
environmental  statutes  may  Umif  EPA's 


latitude  in  fully  implementing  this 
approach.  As  EPA  seeks  changes  to  its 
various  permitting  programs  in 
accordance  with  this  approach,  specific 
legislative  barriers  will  be  identified.  As 
opportuinities  develop  to  address  these 
barriers,  specific  legislative  changes  will 
be  proposed. 

The  P3  principle  includes  three 
different  types  of  performance.  The 
existing  permitting  programs  each 
contain  elements  of  this  principle.  The 
objective  of  the  permitting  programs 
will  be  to  more  fully  implement  each 
type  of  performance. 

1.  Environmental  results:  How  are 
permitted  activities  actually  affecting 
the  environment?  To  improve 
knowledge  and  understanding  of  this 
performance  factor,  this  paper  proposes 
that  permitting  agencies  increase 
ambient  (environmental)  monitoring  as 
a  permit  condition  in  selected  permits. 
While  comparatively  reducing  other 
emissions  monitoring  and  reporting 
requirements.  Ambient  monitoring 
results  shall  be  reported  to  the  public  in 
understandable  terms.  Ambient 
monitoring  would  not  eliminate 
individual  facility  monitoring 
requirements. 

2.  Facility  compliance:  How  well  are 
permitted  ^cilities  complying  vtrith 
their  permits  over  time?  To  increase  the 
rates  at  which  faciUties  comply  with 
their  permit  conditions,  permitting 
agencies  should  (1)  estabUsh  reporting 
requirements  based  on  a  fadUty's  level 
of  compliance  (e.g..  reduce  reporting  for 
facilities  with  good  compliance  records) 
and  potential  impact  of  an  activity,  (2) 
create  incentives  for  pollution 
prevention  and  technological 
innovation,  and  (3)  provide  compUance 
assistance  to  faciUties  that  are  making 
good-faith  efforts  but  finding  it  difficult 
to  comply  (e.g.,  small  businesses  and 
local  governments).  Furthermore, 
compliance  data  will  be  put  in 
understandable  terms  and  made 
available  to  the  pubUc. 

3.  Agency  performance:  How  good  a 
job  are  EPA  and  other  enviroimiental 
permitting  agencies  doing?  To  ensure 
that  they  continue  to  protect  the 
environment  in  the  most  effective  and 
efficient  ways  possible,  this  paper 
recommends  that  EPA  devise  methods 
to  measure  the  performance  of 
permitting  systems  and  to  continually 
improve  these  systems  based  on 
performance  data  received.  These 
methods  shall  be  provided  for  the  use  of 
state,  tribal  and  local  environmental 
agencies  as  well.  Information  on  the 
performance  of  all  permitting  agencies 
should  be  publicly  reported  in 
understandable  terms. 
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The  proposals  for  these  three  types  of 
perfonnance  are  detailed  in  the 
following  sections.  But  first,  it  is 
necessary  to  discuss  in  more  detail  the 
importance  of  public  participation  in 
the  approach  to  permitting  specified  in 
this  concept  paper. 

Traditionally,  permitting  agencies 
have  limited  public  participation  to 
public  comment  periods  and  hearings  at 
the  latter  stages  of  the  permit  process. 
This  concept  paper  sets  forth  a  more 
open  process  that  provides  the  pubUc 
opportimities  for  earlier  and  more 
meaningful  participation,  within  the 
context  of  the  requirements  specified  in 
federal  and  state  laws.  This  model  is 
inspired  by  some  recent  initiatives  in 
public  participation,  including  EPA's 
RCRA  Expanded  Public  Participation 
rule  and  the  Chemical  Manufacturing 
Association's  (CMA)  Responsible  Care 
Program. 

Taese  initiatives  are  based  on  the 
concept  of  direct  reporting  of 
information  to  the  public  early  in  the 
permitting  process  and  in 
imderstandable  terms.  In  addition  to 
increasing  public  awareness  regarding 
facility  operations,  these  programs  can 
serve  as  a  powerful  incentive  for 
facilities  to  reduce  their  toxic  emissions, 
so  as  to  avoid  arousing  pubUc  concern. 
P3  would  extend  these  concepts  to  the 
public  reporting  of  ambient  monitoring 
results,  facility  compliance  data  and 
information  on  how  well  EPA  and 
permitting  agencies  are  performing. 

Furthermore,  an  effective  permitting 
process  (for  individual  permits)  requires 
that  the  public  be  involved  early  and 
intimately  enough  that  their  needs  and 
concerns  may  be  incorporated  into 
permits  and  other  aspects  of  facility 
and/or  agency  policy.  Such 
opportimities  can  defuse  the  kinds  of 
adversarial  relationships  which 
otherwise  may  slow  and  obstruct  the 
permitting  system  with,  for  example, 
lawsuits  or  permit  appeals. 


To  address  these  types  of  concerns, 
the  CMA  established  its  Responsible 
Care  program.  Under  this  program, 
chemical  plants  are  encouraged  to 
establish  community  advisory  panels, 
through  which  the  facility  and  members 
of  its  surrounding  community  can 
establish  a  continuing  dialogue.  The 
Departments  of  Defense  and  Energy 
have  developed  similar  programs  to 
encourage  community  participation  in 
their  environmental  projects.  Such 
forums  allow  the  public  and  the  facility 
new  opportimities  to  educate  each  other 
on  their  respective  needs  and  concerns, 
and  to  jointly  resolve  diflierences  on 
environmental  issues.  EPA  will 
encourage  the  development  of 
commimity  advisory  panels  at  more 
facilities,  by  facilitating  the 
establishment  of  similar  committees  in 
situations  where  the  public  and 
regulated  community  determine  it 
would  be  beneficial. 

Public  performance-based  permitting 
is  designed  to  change  the  relationships 
among  permitting  agencies,  permittees 
and  the  general  public.  The  permitting 
process  is  currently  often  burdened  with 
mistrust  and  adversarial  relationships 
among  all  three  of  these  parties.  If  these 
relationships  can  be  rebuilt  on  a  basis  of 
trust,  partnering,  accoxmtability  and 
cooperation,  the  most  serious  obstacles 
to  an  effective  and  efficient  permitting 
system  will  have  been  removed.  (See 
Figure  I) 

The  PIT  specifically  notes  that  there 
are  regulatory  or  statutory  barriers  to 
some  of  the  approaches  listed  below. 
The  Agency's  ability  to  implement  each 
of  these  options  imder  current  law 
would  need  to  be  investigated  further  as 
these  options  are  developed  in  more 
detail. 

II.  Environmental  Results 

The  ultimate  measure  of  the 
performance  of  EPA's  environmental 
permitting-systems  is  the  condition  of 


the  air,  land  and  water.  Current 
permitting  systems  focus  primarily  on 
gathering  information  about  permittees' 
compliance,  but  comparatively  little 
information  is  gathered  on  the  actual 
effects  of  permitted  activities  on  human 
health  and  the  environment.  To  a  large 
extent,  environmental  permitting 
systems  also  lack  the  flexibility  to 
restructure  and  rearrange  their  priorities 
in  response  to  such  environmental 
performance  data,  since  they  are  often 
set  up  to  issue  individual  permits  based 
solely  on  the  potential  impacts  of  each 
facility.  However,  changes  are  being 
proposed  in  this  area  as  permitting 
authorities  consider  ecosystem  and 
conuntmity  based  approaches  to  permit 
issuance. 

Yet  in  order  to  answer  public 
demands  for  more  environmental 
protection  at  less  cost,  there  is  a  need  to 
determine  how  to  focus  more  resources 
on  the  activities  producing  the  greatest 
environmental  impact,  while  divesting 
from  activities  of  lesser  significance.  To 
do  so  effectively,  better  information  is 
needed  on  the  effects  industrial  and 
municipal  activities  are  actually  having 
on  the  air,  land  and  water. 

This  should  be  accomplished  through, 
for  example,  an  increase  in  the  use  of 
ambient  monitoring  as  a  permit 
condition.  Practically  speaking,  this 
cannot  be  done  ovemi^t.  EPA  needs  to 
research  how  to  perform  ambient 
monitoring  in  a  cost-effective  manner, 
how  to  collect  useful  data  and  how  to 
trace  pollution  found  through  such 
monitoring  back  to  the  source(s). 
Different  media  present  varying 
challenges:  air  monitoring,  for  example, 
is  particularly  complex.  It  might  be 
beneficial  to  work  on  these  issues  in  a 
multi-program  team  with  Office  of 
Research  and  Development  (ORD) 
support. 
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Despite  these  challenges,  some 
programs  are  already  beginning  to 
achieve  these  objectives.  The  Greater 
Houston  Partnership,  for  example,  is  a 
volimtary  program  imder  which 
Houston-area  refineries  have  set  up  an 
air  monitoring  network.  In  the  short 
term,  EPA  will  encourage  and  set  up 
more  such  pilots  and  feed  all  results 
into  a  study  of  how  to  nm  effective 
ambient  monitoring  programs.  These 
pilots  should  cover  each  media  (air, 
surface  water  and  ground  water)  jointly 
or  separately,  and  some  of  the  pilots 
should  incorporate  the  concept  of 
involving  the  community  in  monitoring, 
faciUtated  by  experts  from  government 
or  the  private  sector. 

At  the  same  time,  it  is  important  not 
to  increase  the  information-gathering 
and  reporting  burden  on  permitted 
facihties.  On  many  occasions,  the 
regulated  commimity  has  raised 
concerns  about  having  to  meet 
duplicative  or  counter-productive 
compUance  monitoring,  reporting  or 
record-keeping  requirements.  In 
exchange  for  increasing  ambient 
monitoring  requirements,  therefore,  EPA 
shall  concurrently  identify  and 
eliminate  other  compliance  information 
requirements.  The  Office  of 
Enforcement  and  Compliance  Assurance 
and  the  Program  offices,  in  consultation 
with  stakeholders,  will  conduct 
thorough  program  reviews  that  rank 
compliance  monitoring,  reporting  and 
record-keeping  requirements  according 
to  the  best  estimate  of  their  actual  value 
to  the  environment  and  to  determine 
where  different  media  requirements  for 
compliance  information  duplicate  and/ 
or  conflict  with  one  another.  The 
reviews  should  be  followed  by 
proposals  and  schedules  for  permit 
programs  to  streamline  reporting 
requirements. 

This  approach  is  an  element  in 
several  other  EPA  initiatives.  In 
response  to  a  Presidential  initiative, 
EPA  is  examining  how  it  can  reduce 
paperwork  requirements  by  25%.  This 
effort  should  be  a  major  portion  of  the 
reviews  discussed  in  the  preceding 
paragraph.  In  addition,  EPA's  "one-stop 
reporting  initiative"  aims  to  streamline 
reporting  requirements,  for  example  by 
replacing  separate  facifity  identification 
codes  used  by  different  EPA  programs 
with  a  single  facility  identifier. 

Increasing  ambient  monitoring  while 
decreasing  other  compliance 
information  requirements  at  the  source 
would  allow  permitting  agencies  to 
prioritize  permitting  information 
requirements  based  on  real 
environmental  impacts.  But  permitting 
agencies  should  be  encouraged  and 
allowed  to  take  this  idea  one  step 


further,  and  prioritize  which  facihties 
will  receive  full-fledged  individual 
permits  and  which  facilities  can  receive 
general  (non-individual)  permits  or  no 
permit  at  all,  based  on  certain 
conditions  or  levels  of  emissions  (this 
would  require  statutory  amendments  for 
some  programs).  The  better  ambient 
information  becomes,  the  more 
precisely  permitting  agencies  can  and 
should  gear  environmental  permitting 
systems  to  the  most  significant  risks  to 
the  environment.  This  could  entail 
protection  of  high  quality  areas  as  well 
as  focusing  on  areas  where 
environmental  standards  are  not  being 
achieved. 

One  major  reform  being  developed  by 
the  PIT  is  to  establish  criteria  to 
determine  when  individual  permits  are 
needed  and  when  they  could  be 
replaced  with  types  of  permits  requiring 
less  administrative  oversight  and  cost, 
without  any  impact  to  the  environment. 
Such  alternatives  to  individual  permits 
include  general  permits,  permits-by- 
rule,  hybrid  permits,  and  conditional 
and  de  minimis  exemptions  from 
permitting.  Criteria  developed  by  the 
PIT'S  Alternatives  to  Individual  Permits 
Task  Force  include: 

•  Issue  permits  only  where  there  is  a 
real  or  potential  adverse  environmental 
impact  and  the  regulatory  agency  needs 
to  be  involved  (add  value)  in  developing 
proper  controls.  This  would  require 
revision  to  certain  environmental 
statutes. 

«  Issue  individual  permits  only  where 
there  is  a  potential  for  significant 
environmental  impact  or  high  degree  of 
variability  in  regulatory  requirements  at 
individual  faciUties. 

It  is  important  that  the  public  be 
involved  in  the  development  and 
implementation  of  any  alternatives  to 
individual  permits,  and  that  adequate 
compUance  and  enforcement  programs 
be  put  in  place  where  alternatives  to 
individual  permits  are  developed. 

In  the  long  term,  and  in  conjunction 
with  the  pilots  and  research  discussed 
above — and  recognizing  the  legal 
constraints  that  may  exist — ^EPA 
Program  offices  will  revise  policies  and 
regulations  to  provide  state,  tribal  and 
local  permitting  agencies  more 
flexibility  and  guidance  to:  increase 
ambient  monitoring,  reduce  end-of- 
pipe/stack  monitoring  and  reporting 
requirements,  adjust  databases  to  focus 
on  ambient  data,  and  tier  permitting 
systems  based  on  the  actual 
environmental  impacts  of  different 
types  of  faciUties  and  activities.  Some 
programs  (e.g.  OW)  are  already 
developing  guidance  for  reducing 
reporting  and  monitoring  requirements. 


m.  Permittee  Compliance 

A.  Hierarchy  of  Permitting  Standards 

While  permitting  systems  need  to  be 
better  geared  towards  actual 
environmental  impacts,  as  discussed 
above,  they  stiU  must  include  sufficient 
monitoring  to  determine  permittee 
compUance.  The  key  is  to  make 
permitting  systems  less  prescriptive  and 
more  performance-based,  or  in  other 
words,  to  continue  to  tell  a  permittee 
what  standards  to  achieve,  but  to  no 
longer  mandate,  in  most  cases,  how  they 
are  to  achieve  them. 

This  more  flexible  approach  is 
designed  to: 

•  Help  the  environment  by 
encovu'aging  pollution  prevention; 

•  Help  permittees  by  giving  them  the 
opportunity  to  develop  more  cost- 
effective  (and  equally  or  more 
environmentally  effective)  approaches 
to  pollution  control  and  prevention;  and 

•  Help  permitting  agencies  by 
allowing  them  to  shift  resources  from 
extensive  engineering  and  paperwork 
Reviews  to  a  focus  on  ambient 
monitoring,  standard  setting, 
compliance  assistance  and  enforcement. 

Permittmg  based  on  performance 
standards  rather  than  on  technology  or 
management  requirements  is  not  a 
completely  new  idea.  EPA's  NPDES 
program,  for  example,  currently  uses 
such  an  approach  to  a  large  extent. 
•  Performance-based  permitting  wrill  now 
be  the  preferred  approach,  wherever 
feasible  and  appropriate,  for  all  of  EPA's 
permitting  programs,  and  State,  tribal 
and  local  governments  will  be  provided 
the  flexibility  and  guidance  to 
implement  similar  approaches. 
Programs  not  using  performance-based 
permitting  wall  need  to  justify  why  that 
approach  is  not  appropriate  (e.g.,  see 
Underground  Injection  Control  (UIC) 
example  below). 

Thus,  EPA  programs  will  follow  the 
hierarchy  of  preferred  approaches 
shown  below  in  setting  permitting 
standards: 

i.  Set  performance  standards  based  on 
ambient  environmental  goals. 

ii.  Set  performance  standards  based 
on  technological  achievabiUty. 

iii.  Set  technology-  or  management- 
specific  standards.  The  ideal  approach 
is  where  EPA  sets  performance 
standards  based  on  actual 
enviroimiental  needs  and  projected 
impacts.  EPA  and  other  environmental 
agencies  should  follow  this  approadi 
wherever  possible  and  appropriate.  It 
may  be  appropriate  to  combine  the 
above  approaches  in  an  overaU 
permitting  system  (e.g.  establish  a  base 
level  of  performance  and  only  require 
higher  levels  of  performance  where  . 
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environmental  conditions  are  not  being 
achieved).  This  later  approach  is 
currently  prescribed  by  statute  in  many 
of  the  Agency's  permitting  programs. 

In  cases  where  EPA  is  not  able  to 
establish  permit  conditions  based  on 
environmental  needs,  e.g.,  due  to  costs 
and  complexities  involved  with 
obtaining  useful  ambient  data,  or  due  to 
methodological  difficulties  (there  are 
significant  difficulties  with 
implementing  ambient  standard 
schemes,  including  contentious 
scientific  issues),  the  second-best 
approach  is  for  performance  standards 
to  be  based  on  what  is  technologically 
achievable.  For  example,  based  on 
EPA's  knowledge  of  the  removal 
efficiency  of  a  particular  water  pollution 
control  device,  the  Water  program  may 
set  a  numerical  standard  that  facilities 
will  have  to  meet  in  order  to  be  in 
compUance  with  statutorily  estabUshed 
control  standards.  While  the  permitting 
program  wiU  make  information 
available  about  what  technologies  are 
capable  of  achieving  that  standard,  it 
wrill  allow  the  facilities  to  make  their 
own  determination  of  what  technologies 
to  use  to  meet  the  numerical  standard. 
In  some  cases,  facilities  may  substitute 
a  technology  or  procedure  at  earlier 
stages  of  its  process,  rather  than  at  the 
end  of  the  pipe  or  smokestack,  so  as  to 
more  efficiently  prevent  pollution  and 
save  having  to  deal  with  its 
consequences. 

There  will  be  instances  in  which 
technology-  or  management-specific 
standards  are  warranted.  For  example, 
the  imderground  injection  control  (UIC) 
program  has  a  non-degradation  policy 
backed  up  by  engineering  requirements 
that  are  supported  by  industiyr  as  well 
as  by  the  permitting  agency.  In  this 
program,  the  cost  of  ambient  monitoring 
to  ensure  compUance  would  be 
excessive  compared  to  estabUshing 
technical  requirements. 

B.  Increasing  facilities'  Operational 
Flexibility 

In  addition  to  allowing  permittees  the 
flexibility  to  determine  the  technical 
means  by  which  they  meet  EPA 
standards,  there  are  several  other  ways 
to  increase  permittees'  operating 
flexibiUty.  Permitting  agencies  should 
consider  these  alternatives  and 
incorporate  them  into  their  permitting 
processes  as  appropriate.  Any 
alternatives  that  provide  increased 
flexibiUty  to  the  regulated  community 
need  to  ensure  that  the  requirements  are 
enforceable. 

First,  permitting  agencies'  review  of 
permits  should  be  more  performance- 
based.  This  would  involve  reducing 
review  steps  to  those  needed  to 


reasonably  demonstrate  that  the 
permittee  wrill  meet  performance 
standards.  Upfront  technical 
(engineering)  reviews,  therefore,  would 
be  reduced  or  even  eliminated  where 
possible  and  appropriate.  In  general, 
where  technologies  are  already  proven 
or  verified,  there  would  be  less  need  to 
perform  technical  review  as  part  of  the 
permitting  process.  EPA  will  give  state, 
tribal  and  local  governments  the 
flexibility  to  reduce  such  reviews.  EPA 
Program  offices  will  evaluate  existing 
regulations,  policies  and  priorities  that 
limit  this  flexibility  and  make 
appropriate  revisions  where  authorized 
by  statute.  In  addition,  EPA  will 
evaluate  whether  to  shift  grants  funding 
from  this  stage  of  the  permitting  process 
to  other  more  productive  stages  (such  as 
compliance  assistance  and 
enforcement).  This  flexibiUty  in  use  of 
grants  is  consistent  writh  the 
Performance  Partnership  Grant  program 
proposed  in  the  FY96  EPA  budget. 

As  an  example,  the  lengthy  and 
detailed  technical  reviews  often 
conducted  under  the  RCRA  program 
may  be  less  necessary  for  many  standard 
container  and  tank  storage  operations. 
The  PIT  is  working  on  a  project  writh 
CaUfomia  and  Texas  to  develop  a 
general  (non-individual)  permit  for  this 
class  of  faciUties,  thus  substantially 
streamlining  the  RCRA  permitting 
program. 

As  noted  in  Section  II,  permitting 
agencies  should  also  be  given  the 
leeway  to  reduce  reporting  and 
compliance  monitoring  requirements 
which  are  deemed  to  be  unnecessary  or 
dupUcative. 

Second,  permitting  agencies  wrill  be 
allowed  to  reduce  the  number  of  times 
permits  need  to  be  formally  modified. 
CurrenUy,  lengthy  permit  modification 
processes  discourage  facilities  from 
making  needed  process  changes — 
including  changes  which  could  reduce 
emissions.  Generally,  permit 
modifications  should  be  required  only 
where  process  changes  will  increase 
pollution,  or  are  needed  to  ensure 
proper  operation  or  monitoring  of  a 
faciUty  (this  is  Ukely  to  require 
regulatory  revisions  in  some  permit 
programs).  Permitting  agencies  should 
be  able  to  tailor  their  permit 
modification  requirements  by  facility; 
facilities  with  good  compUance  records 
may  be  made  subject  to  less  prescriptive 
requirements.  Each  EPA  permitting 
program  shall  review  their  modification 
requirements  and  make  appropriate 
revisions  to  only  require  permit 
modifications  where  needed  to  protect 
himian  health  and  the  environment. 

As  discussed  in  Section  I-D  above, 
permitted  faciUties  should  be 


encouraged  to  estabUsh  mechanisms  for 
conducting  regular  dialogue  writh  the 
public,  such  as  community  advisory 
committees.  Major  changes  in  plant 
operations  may  well  be  appropriate 
topics  for  dialogue  regardless  of  whether 
a  pennit  modification  is  required. 

Third,  permitting  agencies  should  use 
the  permitting  process  to  encourage 
municipal  and  industrial  faciUties  to 
practice  pollution  prevention.  One  of 
the  primary  purposes  of  making 
permitting  performance-based  rather 
than  technology-based  is  to  encourage 
and  allow  faciUties  to  pursue  iimovative 
technological  approaches  to  preventing 
poUution  at  the  source.  However, 
additional  incentives  and  technical 
assistance  are  needed.  In  addition  to 
pollution  prevention  technologies,  the 
permitting  system  should  encourage  the 
use  of  more  cost  effective  innovative 
technologies  of  any  type,  where 
practicable  and  consistent  with  legal 
requirements. 

m  many  cases,  encouraging  pollution 
prevention  and  innovative  technologies 
wiU  require  faciUty-specific  actions, 
e.g.,  drafting  a  flexible  permit  that 
allows  the  permittee  discretion  to  do 
what  is  needed  to  prevent  pollution. 
This  is  the  approach  of  a  major  EPA 
initiative.  Project  XL,  under  which 
faciUties  are  exempted  from  certain 
regulatory  requirements  if  they  can 
demonstrate  that  they  wiU  achieve 
better  environmental  results  through 
other  means.  In  addition,  the  PIT  is 
working  on  a  project  with  the  state  of 
New  Jersey,  under  EPA's  Environmental 
Technology  Initiative  (ETI),  to  develop 
and  implement  a  protocol  to  encourage 
the  utilization  of  innovative 
technologies  and  pollution  prevention. 

ETI  is  also  sponsoring  more  than  two 
dozen  other  projects,  programs  and 
demonstrations  in  order  to  remove 
barriers  to  technology  innovation  in  the 
permitting  process,  through  facility- 
specific  actions  as  well  as  more  general 
regulatory,  administrative  and 
procedural  changes.  The  Office  of 
PoUcy,  Planning  and  Evaluation  has 
established  a  program  to  coordinate 
these  ETI  permitting  projects  and  to 
provide  information  and  assistance  to 
other  EPA  offices,  state,  tribal,  and  local 
permitting  agencies,  and  outside  groups. 

Turning  to  the  additional  incentives 
needed  for  encouraging  pollution 
prevention  the  Pollution  Prevention 
Incentives  Task  Force  recommends, 
among  other  things:  (1)  increasing  the 
use  of  facility-wide  permitting,  and  (2) 
inserting  language  in  general  permits 
stating  that  pollution  prevention  is  the 
preferred  means  of  reaching 
compUance.  Permitting  agencies,  at 
their  discretion,  may  decide  to  use 
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similar  incentives  to  encourage 
recycling  or  other  beneficial 
management  methods  as  well  as 
pollution  prevention. 

EPA's  Multi-Media  Pollution 
Prevention  (M2P2)  Permit  Project  is 
currently  working  with  several  states  on 
multimedia  permitting.  This  should 
become  the  long-term  direction  of  EPA's 
permitting  programs;  however,  the 
transition  from  single-medivun  to  multi- 
media permitting  will  take  time  and 
careful  planning.  EPA's  evaluation 
imder  the  M2P2  Project  will  be  used  to 
plan  that  transition. 

C.  Pubtc  Performance-Based 
Compliance  Assurance  and 
Enforcement 

Regardless  of  the  level  of  flexibility 
provided  to  permittees,  there  will 
always  be  a  need  for  enWronmental 
agencies  to  monitor,  assure  cind  enforce 
compliance  with  permits.  In  fact,  where 
upfront  technical  reviews  are  reduced  or 
eliminated,  these  functions  become 
even  more  important.  Whereas  the 
existing  permitting  system  is  in  some 
way  geared  to  hold  all  permittees  to 
requirements  based  on  the  worst-case 
scenario,  the  proposed  system  would 
gear  requirements  to  actual 
environmental  performance.  A  tiered 
approach  to  compliance  assurance,  is 
one  possible  approach,  under  which 
less  significant  violators  are  provided 
technical  assistance,  while  more 
significant  violators  t>ecome  subject  to 
penalties  that  should  be  harsh  enough  to 
deter  activities  that  may  threaten  human 
health  or  the  environment. 

In  addition,  information  about 
permittee  compliance  performance 
should  become  available  to  the  public  in 
clear,  user-friendly  databases  and 
publications.  It  is  not  enough  for  an 
industrial  or  municipal  facility  to 
perform  to  the  satisfaction  of  the 
permitting  agency;  the  surrounding 
community  has  the  right  to  know  how 
well  a  facility  is  complying  with  its 
permits  and  use  this  information  for 
itself.  The  concept  behind  this  approach 
is  to  employ  the  power  of  public 
disclosure,  so  that  a  permittee  would  be 
deterred  from  violating  permits  by  the 
pubUc  relations  implications  of  poor 
compliance,  or  conversely  be 
encouraged  to  maintain  a  high  level  of 
compliance  by  the  public  relations 
benefit  of  being  in  compliance. 

The  Office  oT  Enforcement  and 
Compliance  Assurance  (OECA),  in 
considtation  with  appropriate 
stakeholder,  vrill  investigate  and 
recommend  ways  to  publicize,  in  an 
easy  to  understand  format.  faciUties' 
compliance  records.  Some  possibilities 
are  an  annual  report  (developed  by  the 


permitting  authority)  or  requiring 
compliance  reporting  as  part  of  a 
£Bcihty's  permit  This  compliance 
reporting  could  be  based  on  a  third- 
pariy  audit,  conducted  by  an  impartial 
auditor,  or  a  self-audit,  possibly  used  at 
facilities  with  excellent  compliance 
histories.  The  developed  approach 
would  probably  have  to  be  piloted  in 
particular  media  programs.  Regions  or 
states  before  it  is  ready  to  be  applied  to 
all  permitting  programs  individually 
and  on  a  multimedia  basis.  It  will  also 
require  study  by  OECA  to  ensure  that 
this  system  is  successfully  designed  to 
be  legally  defensible,  fair,  efficient  and 
enforceable. 

The  criteria  behind  the  compliance 
reporting  should  take  several  factors 
into  accoimt.  First,  there  should  be  a 
clear  distinction  between  paperwork 
violations  of  little  or  no  direct 
consequence  to  the  environment  and 
permit  violations  with  the  actual 
potential  to  damage  the  environment  or 
human  health.  It  is  recognized  that 
certain  paperwork  requirements  are 
critical  to  determining  permit 
compliance.  Furthermore,  continued 
violation  of  paperwork  requirements 
should  result  in  enforcement  action. 
Second,  there  could  be  separate  ranking 
systems  for  small  and  large  faciUties. 
since  they  face  different  challenges 
when  it  comes  to  permit  compliance. 
(With  small  faciUties,  the  greatest 
challenge  can  be  having  the  time  and 
resources  to  understand  and  afford  to 
comply  with  permit  requirements.  With 
larger  facilities,  the  top  challenge  may 
be  achieving  compliance  given  different 
process  lines,  smokestacks,  discharge 
pipes,  etc.).  Regardless  of  the  final 
criteria  used,  they  should  be  clear 
enough  that  there  is  no  dispute  as  to 
whether  or  not  a  facility  is  in 

compUance.  »        #»  -       - 
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severe  cases,  EPA  or  the  permitting 
authority  should  reserve  the  option  of 
halting  a  plant's  operations  until  it 
compUes  with  essential  permit 
conditions.  This  targeted  enforcement 
approach  should  make  it  possible  to 
respond  to  the  worst  threats  in  a  more 
immediate  fashion. 

IV.  Agency  Performance 

No  reform  can  ever  permanently  solve 
every  problem  with  a  particular  system, 
because  problems  and  public 
perceptions  of  them  are  constantly 
evolving.  Therefore  EPA.  state,  tribal 
and  local  permitting  programs  should 
institute  systems  of  continuous 
evaluation  and  improvement  of  their 
own  performance. 

As  iUustrated  in  Figure  II,  this  system 
would  involve  several  steps: 

(1)  Identify  performance  standards  for 
the  permit  program:  the  PIT'S 
Performance  Measures  Task  Force  has 
developed  draft  standards  by  which 
permit  program  performance  could  be 
measured,  including  timeliness  of 
permit  reviews,  permit  backlogs  and 
customer  satisfaction.  *" 

(2)  Determine  how  these  standards 
would  be  measured:  e.g.,  design  surveys 
to  measure  customer  satisfaction.  As 
part  of  EPA's  Customer  Service  efforts, 
surveys  have  been  drafted  for  citizens 
involved  in  permitting  decisions,  permit 
appUcants  and  delegated/authorized 
permitting  agencies.  Customer  service 
standards  have  also  been  drafted  based 
on  these  surveys.  Surveying  wiU  begin 
in  Federal  Fiscal  Year  1996.  This  step 
needs  to  be  carefully  designed  to  avoid 
burdening  agencies  with  tedious  "bean- 
coimting"  exercises.  Streamlined  ways 
of  recording  performance,  including 
user-friendly  electronic  means,  are 
encouraged. 


.  i(3)  Compile  performance  data:  e.g.. 


tribal  and  local  permitting  agencies  to 
better  target  inspections,  enforcement 
actions  and  penalties  based  on  the 
severity  of  the  violaUons.  For  smaller 
facilities  wdth  labelUng  or  paperwork 
violations,  EPA  may  target  technical 
assistance  at  them  (e.g.,  in  cooperation 
with  universities  or  other  programs 
which  provide  such  assistance)  so  as  to 
improve  their  understanding  of  permit 
requirements  and  how  to  comply  with 
them. 

On  the  other  hand,  facilities  whose 
non-compUance  has  the  potential  to 
threaten  human  health  and  the 
environment  more  significantly,  should 
be  much  higher  priorities  for  reporting, 
monitoring  and  attention.  In  the  most 


into  a  regular  (e.g.,  yearly)  report  on 
performance  which  is  clearly 
understandable  and  easily  accessible,  in 
print  as  well  as  on  the  Internet. 
EstabUsh  mechanisms  to  receive  pubUc 
feedback,  via  Internet,  phone  and  mail. 
Permit  programs  may  also  decide  to 
hold  public  meetings  or  focus  groups  to 
obtain  more  feedback,  as  appropriate. 

(5)  Review  permit  program  standards, 
processes  and  approaches  based  on 
evaluation  results  and  public  feedback: 
permit  programs  should  conduct 
periodic  program  evaluations  based  on 
the  input  received  from  this  process. 
They  should  determine  what  changes  to 
implement  in  their  programs  to  respond 
to  any  shortcomings  in  performance. 


Performance  standards  will  also  need  to 
be  periodically  revised  to  respond  fully 
to  program  needs. 

(6)  Revise  permitting  program 
processes  and  approaches:  implement 
the  changes  that.have  been  identified 
and  return  to  step  one  of  the  continuous 
performance  improvement  system. 

The  performance  of  EPA  and  other 
permitting  agencies,  like  the 
performance  of  permittees  and  the 
actual  condition  of  the  environment, 
needs  to  be  publicly  reported  in  clear, 
understandable  terms.  By  bringing  these 
types  of  performance  into  the  light , 
public  performance-based  permitting 
will  focus  attention  on  the  results  of 
environmental  permitting  systems,  and 
use  those  results  to  continually  make 
these  systems  more  responsive  and 
enyiroiunentally  protective. 

ADMINISTRA'nVE  STREAMLINING— 
TASK  FORCE  RECOMMENDA'nONS 

Goal  for  Administrative  Streamlining 

The  goal  of  the  Administrative 
Streamlining  Task  Force  was  to  improve 
the  permit  process  by  analyzing 
successful  permit  programs  across  the 
coimtry  and  recommend  permitting 
process  changes  (guidance,  policy, 
regulations,  procedures)  designed  to 
apply  these  successes  more  broadly. 

Recommendations 

1.  Create  a  Predictable.  User-Friendly 
Federal  Permit  Process 

a.  Information  and  Process 

Currently,  EPA  permitting  programs 
have  different  processes  that  follow 
different  timeframes  (See  Attachment  1). 
The  lack  of  coordination  among  these 
programs,  and  the  lack  of  predictability 
created  by  this  situation,  can 
imnecessarily  compUcate  the  permitting 
process  for  permittees,  state,  tribal  and 
local  permitting  authorities,  and  the 
public  In  addition,  EPA's  oversight  of 
delegated  or  authorized  permitting 
programs  varies  by  Region  and  media 
program. 

Therefore,  EPA  should  to  the  extent 
consistent  with  its  various  statutory 
authorities  develop  one  unified, 
standard  timeline  model  appUcable  to 
all  of  it?  permitting  programs  (it  may  be 
necessary  to  have  one  model  for  new 
permit  applications  and  permit 
modifications  and  another  for  facilities 
that  are  required  to  upgrade  to  meet  new 
requirements).  It  may  also  be  necessary 
to  have  different  timeUnes  based  on  the 
type  of  permit  (e.g.  major  or  minor). 
This  model  timeline  is  intended  to  be 
used  as  a  management  tool  for 
permitting  agencies  to  set  realistic  and 
desirable  time  goals;  if  goals  are  not 


being  met,  permitting  agencies  should 
review  their  processes  to  identify  and 
eliminate  inefficiencies  and 
imnecessary  or  unproductive 
procediues. 

In  the  short  term,  one  imiform  model 
should  be  approved  by  EPA  as  non- 
binding  guidance  for  state,  tribal  and 
local  permitting  authorities.  Where 
allowed  by  statute  or  regulation,  EPA 
permitting  programs  should  provide 
sufficient  flexibility  to  allow  authorized 
permitting  authorities  to  adopt  this 
timeline  in  Ueu  of  specific  program 
timeframes. 

Apf>endix  2  contains  a  proposed 
uniform  timeline  model.  Under  this 
model,  the  timeline  would  be  subject  to 
extension  if  the  appUcant  consents  to 
negotiate  permit  terms,  if  the  appUcant 
must  submit  further  information,  or  if 
the  permitting  agency  determines  that 
the  project  is  unusually  compUcated. 
The  process  should  include  a 
mechanism  that  clearly  identifies  the 
reason  for  any  time  extension  and 
whether  the  applicant  is  responsible  for 
any  actions  that  would  re-start  the  clock 
on  the  timeline.  The  applicant's  failure 
to  submit  needed  information  would 
constitute  a  basis  for  denying  the 
application.  The  timeline  could  include 
options  for  enforcing  the  time  limits  and 
"calling  the  question"  on  the  permit 
action,  as  determined  by  each 
permitting  jurisdiction. 

Several  options  for  "calling  the 
question"  on  a  permit  appUcation  were 
considered  by  the  Task  Force.  One 
option  would  include  a  refund  of  {>ermit 
fees  for  failure  to  meet  the  timelines.  A 
few  states  have  implemented  this 
approach.  Another  option  would  be  a 
judicial  cause  of  action  or  other 
administrative  remedy  to  compel  agency 
action  on  the  permit,  if  the  controlling 
statute  made  meeting  the  deadline  a 
non-discretionary  duty.  A  third  option 
would  be  to  allow  a  permit  to  go  into 
effect  automatically  if  the  agency  does 
not  meet  the  deadline.  This  option  is 
inconsistent  with  current  law  and 
would  be  contrary  to  the  PIT'S 
recommendations  to  enhance  public 
participation  and  is  therefore  not 
endorsed  by  the  PIT.  In  addition,  this 
option  may  also  foreclose  the  abiUty  of 
the  permitting  authority  to  adequately 
evaluate  appropriate  considerations 
under  Title  VI  of  the  1964  Civil  Rights 
Act,  such  as,  any  disproportionate 
impact  of  the  permit  action  on  minority 
communities. 

Permits  that  are  issued  by  the  Regions 
or  by  state,  tribal  or  local  permitting 
authorities  that  are  authorized  pursuant 
to  federal  law  would  have  legal 
impediments  to  some  of  the  above 
options.  Most  importantly,  if  the  last 


ofrtion  caused  the  elimination  of 
required  pubUc  participation  the 
resulting  permit  would  not  comply  with 
federal  law. 

The  proposed  timeline  includes  a 
notice  to  the  pubUc  of  either  the 
complete  appUcation,  the  proposed 
draft  permit,  or  both,  depending  on 
program  needs  and  statutory 
constraints. 

Implementation  (short  term):  Each 
EPA  Program  office  should  release  a 
imiform  model  timeline  (by  permit 
type — major/minor)  to  its  authorized 
authorities  as  guidance,  and  estabUsh. 
as  policy,  that  Regions  and  state,  tribal 
and  local  permitting  authorities,  to  the 
extent  allowed  by  statute  and 
regulations,  v<nll  be  allowed  to  follow 
this  timeline  in  Ueu  of  specific  EPA 
permitting  program  timeframes  that  may 
otherwise  conflict  with  it. 

Implementation  (long  term):  A  high- 
level  cross-office  team  should  be 
established  in  FV'96  to  reach  consensus 
on  what  changes  should  be  made  to  EPA 
statutes,  regulations,  poUcies,  guidances 
and  processes  so  as  to  bring  all  major 
EPA  permit  programs  under  a  single 
uniform  timeline  and  oversight 
approach.  This  team  should  also  define 
the  resource  burden  of  making  these 
revisions  along  with  the  potential 
savings  from  reducing  EPA  oversight  of 
delegated  or  authorized  agency  issued 
permits.  The  PIT  has  already  identified 
some  of  the  statutory  and  regulatory 
barriers  to  a  uniform  timeline.  The 
proposed  team  would,  with  stakeholder 
input,  agree  on  the  specific  changes  to 
be  made  and  work  with  Program  offices  ■ 
to  ensure  that  these  changes  are 
implemented  or  proposed  for  statutory 
change.' 

b.  Single  Point  of  Contact  for  AU  Media 
Permits 

In  addition  to  basic  level,  point  of 
entry  offices,  each  permitting  agency 
should  assign  senior  permitting 
personnel  to  projects  in  which  a  fadUty 
receives  multiple  permits.  This  can  help 
ensure  cross-program  permit 
coordination  and  provide  each 
permittee  with  one  senior  staff  contact 
to  coordinate  the  resolution  of  any 
cross-cutting  issues.  In  cases  where         ' 
state/tribal/local  permits  and  federal 
permits  are  being  issued  to  the  same 
facility,  permit  coordination  is  also 
needed  between  the  permitting 
agencies. 

Example:  EPA  Region  6  multi-media 
permit  teams. 

Implementation:  We  recommend  that 
a  PIT  workgroup  draft  policy  and 
operational  guidance,  to  be  issued  by 
EPA's  Administrator,  for  Regional 
Administrators  to  implement  a  single 
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point  of  contact  approach  duxing  FY 
1996. 

2.  Encourage  and  Implement  Flexible 
Permitting  Projects 

EPA  and  state,  tribal  and  local 
permitting  authorities  shoiUd  create 
opportunities  for  facilities  to  negotiate 
alternative  permit  conditions  that 
maximize  operational  flexibility  and 
encourage  pollution  prevention  while 
maintaining  or  increasing  levels  of 
environmental  protection.  Each 
permitting  agency  should  identify  those 
situations  where  a  modification  can 
occur  without  review.  Presently, 
initiatives  such  as  Project  XL,  the 
Common  Sense  Initiative  (CSI),  the 
Environmental  Technology  Initiative 
(ETI)  and  the  Clean  Air  Act  Title  V 
permit  program  are  piloting  approaches 
and  mechanisms  to  promote  greater 
flexibility  in  permits. 
Examples  of  flexible  permits: 
•  Intel  Corporation,  U.S.  EPA,  the 
Oregon  Department  of  Environmental 
QuaUty,  and  the  Pacific  Northwest 
Pollution  Prevention  Research  Center 
developed  a  flexible  Title  V  operating 
permit  with  the  goal  of  accommodating 
shifts  in  emissions  within  the  facility 
and  encouraging  pollution  prevention, 
while  preserving  the  enforceability  of 
the  Clean  Air  Act's  requirements.  Under 
ETI,  EPA  Regions  1,  9  and  10  are 
working  with  the  Office  of  Air  and 
Radiation;  the  Office  of  Prevention, 
Pesticides  and  Toxics;  and  the  Office  of 
Policy,  Planning  and  Evaluation  to 
expand  the  Intel  flexible  permitting 
experience  to  several  other  states  and 
industries.  This  national  expansion  of 
the  Intel  experience  will  provide  EPA 
and  the  States  with  valuable 
information  and  will  help  ensure  the 
development  of  enforceable  Title  V 
regulations  that  allow  for  permit 
flexibility  and  the  incorporation  of 
pollution  prevention  and  innovative 
control  technologies. 

•  EPA  and  Miimesota  Pollution 
Control  Agency  worked  with  3M 
corporation  to  develop  a  flexible  permit 
which,  while  ensuring  all  necessary 
environmental  protection,  allows  the 
source  to  make  physical  and  operational 
V  changes  without  triggering  major  new 
source  review  requirements  imder  the 
Clean  Air  Act. 

Implementation:  EPA  should,  through 
Regional  Offices,  serve  as  a 
clearinghouse  for  good  examples  of 
flexible  permits  and  serve  as  a  resource 
to  state,  local  and  tribal  governments 
and  the  pubUc  in  implementing  these 
approaches.  This  proposal  should  be 
implemented  through  the  electronic 
clearinghouse  recommended  in  4d 
below,  as  well  as  through  the  Regional 


Permit  Process  Assistance  program 
recommended  in  5  below. 

3.  Tier  Permitting  Programs  in 
Proportion  to  Environmental 
Significance 

EPA  should  establish  a  policy  and 
guidance  to  encourage  state,  tribal  and 
local  permitting  authorities  to  tier  their 
permit  programs  according  to  the 
environmental  significance  of  facilities' 
polluting  activities.  Such  a  policy 
should  allow  agencies  to  reduce 
monitoring  or  other  reporting 
requirements  for  less  significant 
activities  so  agencies  can  focus  on  the 
actions  with  the  greatest  potential  for 
environmental  impact. 

Suggested  ways  to  do  this  include: 
increasing  thresholds  for  small 
emissions;  exploring  use  of  impartial 
third-party  certification  systems; 
exempting  certain  activities:  requiring 
less  frequentyconsolidated  reporting; 
expediting  the  review  for  low  tier 
permits;  and  providing  incentives  for 
good  compliance  records  and  for  use  of 
pollution  prevention  approaches.  Some 
of  these  approaches  would  require 
regulatory  and  possibly  statutory 
changes  in  order  to  be  implemented. 

Examples:  A  number  of  states  are 
moving  towards  tiered  permits,  to 
reduce  permit  process  requirements  in 
accordance  with  the  location  of  the 
project,  environmental  significance  of 
the  impact  imposed  by  the  project,  etc. 
Examples  include  California  Tiered 
Permitting  for  hazardous  wastes, 
Minnesota's  Air  and  RCRA  Programs, 
and  the  Massachusetts  401  Certification 
Program. 

Implementation:  As  an  FY96  project, 
a  PIT  workgroup  should  conduct  an 
analysis  of  current  approaches  to  tiered 
permitting,  and  then,  based  on  this 
analysis,  draft  EPA  policy  and  guidance 
promoting  such  approaches  where 
appropriate.  This  analysis  should  also 
focus  on  projects  such  as  Project  XL,  to 
determine  where  principles  applied  to 
individual  faciUties  (e.g..  pollution 
prevention  incentives)  can  and  should 
be  applied  to  whole  classes  of  facilities. 

4.  Establish  Computer  Systems 

a.  Integrated  Facility  Data  Bases  with 
Geographic  Information  System  (CIS) 
Interface 

Permitting  authorities  should 
combine  cross-media  information  for 
each  facility  into  a  single  database 
which  provides  instant  access  and 
search  capability.  EPA  has  initiated  this 
task  at  the  national  level  through  the 
efforts  of  the  Key  Identifiers  Workgroup. 

Example:  Massachusetts  DEP's 
Environmental  Protection  Integrated 


Computer  System  (EPICS)  system  takes 
information  supplied  by  12  separate 
MADEP  divisions,  such  as  air 
emissions,  hazardous  waste  and  water 
supply  and  combines  it  into  a  single 
database.  This  gives  MADEP  employees 
instant  access  to  all  the  agency's 
information  and  allows  them  to  search 
for  data  on  a  facility  by  entering  its 
name  and  location.  This  and  a  two-year 
cross-training  program  have  allowed 
inspectors  to  do  multi-media 
inspections.  EPICS  is  currently 
developing  an  interface  with  CIS  to  help 
site  new  businesses  and  to  assess 
cimiulative  threats  to  resources  for 
targeted  compliance/enforcement. 

b.  Permit  Software  Systems 

EPA  should  collect  and  make 
available  state,  tribal,  local  and 
regionally  developed  software  for  a 
menu-driven  system  to  train  permit- 
writers  and  assist  them  in  drafting 
permits.  The  system  should  contain  and 
cross-reference  all  appropriate 
regulations  and  procedures,  and  provide 
a  mechanism  for  tracking. 

Examples:  Maryland/Region  3 
software  program  for  NPDES  permit 
writing  and  tracking.  Also,  the  Indiana 
Department  of  Environmental 
Management  has  begun  a  project  to 
develop  a  menu-driven,  expert  system 
to  help  permit  writers  in  drafting 
permits.  This  project  was  started  in  an 
effort  to  provide  training  to  new  permit 
writers  in  the  state.  The  expert  system 
takes  permit  writers  throu^  the  process 
of  writing  a  permit,  cross-references  all 
appropriate  state  regulations  and 
internal  procedures,  and  results  in  a 
draft  permit.  This  system  could  also  be 
made  available  to  permittees  and  the 
public. 

c.  Electronic  Permitting  and  Reporting 

EPA  should  facilitate  permitting 
authority  efforts  to  provide  permit 
application  forms  on  disk  or  by  dial-in, 
issue  permits  electronically  (while 
providing  for  public  notice,  access  and 
opportimity  to  comment),  develop 
permit  tracking  capability,  and  establish 
electronic  facility-based  compliance 
reporting.  Model  permits  (like  the  RCRA 
model  permit)  in  electronic  format  may 
be  provided  to  applicants  to  fill-out  as 
a  supplemental  part  of  their  permit 
application  if  they  choose  to  do  so.  This 
can  greatly  reduce  the  time  required  for 
a  permit  writer  to  transform  permit 
application  proposals  into  permit 
conditions.  The  permit  writer  can  also 
easily  verify  that  the  permit  conditions 
proposed  by  the  applicant  meet  all 
applicable  requirements.  The  use  of 
electronic  exchanges  in  permitting  will 
not  replace  the  need  to  continue  to 


provide  appropriate  permitting 
information  through  non-electronic 
means. 

d.  Electronic  Database/Clearinghouse 

EPA  should  establish,  provide  access 
to  and  maintain  an  electronic  database/ 
clearinghouse  which  contains  relevant 
information  necessary  for  permit  writers 
in  all  media,  including:  pollution 
prevention,  toxics  use  reduction, 
pollution  allocation/Total  Maximum 
Daily  Load  (TMDL)  models,  site  specific 
protocols,  etc. 

Implementation:  Recommendations 
4a-c  above  should  be  referred  to  EPA's 
Office  of  Information  Resource 
Management  to  identify  existing 
capabilities,  develop  resource  needs  and 
schedules  to  adopt  across  media 
Program  offices.  Recommendation  4d 
should  be  referred  to  Research  Triangle 
Park's  Internet  Group  to  identify 
existing  capabilities,  develop  resource 
needs  and  a  schedule  to  allow  adoption 
across  media  Program  offices. 
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5.  Regional  Permit  Process  Assistance 

Under  the  National  Environmental 
Performance  Partnership  System  agreed 
to  between  EPA  and  the  states  on  May 
17, 1995,  EPA  will  be  reducing  direct 
oversight  of  authorized  state  programs. 
The  Regions  are  in  an  excellent  position 
to  help  the  states  improve  their 
permitting  processes  by  keeping  abreast 
of  the  latest  changes  that  are  being 
implemented,  and  sharing  that 
information  vrirh  the  states.  Woriung 
together,  a  Region  and  state  would 
identify  areas  in  need  of  improvement 
in  a  permitting  process  and  evaluate 
existing  approaches  that  have  been 
utilized  to  help  address  the  identified 
area. 

Implementation:  As  an  FY96  PIT  pilot 
project,  a  Region  and  a  state  (possibly 
Texas)  should  develop  an  approach 
whereby  the  Region  would  assist  the 
state  in  evaluating  a  permitting  process. 
The  purpose  of  this  evaluation  would  be 
for  the  Region  to  help  identify 


improvements  that  could  be 
implemented.  The  Region  would  make 
use  of  national  clearinghouses  and  data 
bases  (see  recommendation  4d)  to  help 
identify  approaches  that  could  be  of 
assistance  to  the  state.  The  Region  could 
also  provide  any  needed  training  to  the 
state.  The  state  would  make  the  final 
decision  on  implementing  any 
improvements. 

The  Region  (with  input  from  the  state) 
would  prepare  a  report  on  the  lessons 
learned  from  this  pilot  and.  working 
with  a  PIT  workgroup,  propose  an 
approach  that  other  Regions  could 
utilize  in  providing  assistance  to  states 
and  tribes  in  their  respective  region. 

Attachments: 

1.  A  table  of  current  permit  program 
timetables. 

2.  A  proposed  uniform  timeline  for  all 
major  and  minor  federal  permits  (see 
Recommendation  I.e.,  above). 


Attachment  i  .—Federal  Permit  Programs,  Current  Timetables 


Statute 


RCRA' 


Prevention  of  Significant  air  quality 

Deterioration  (PSD). 
Clean  Air  Act  Title  V  


PutDlic  notice 
requirernent 


NPDES 
UIC  


Notice  of  draft  permit  in  news- 
paper and  radio.  45  day  corrv 
ment  period. 

Notice  of  draft  permit  in  news- 
paper. 30  day  comment  period. 

Notice  of  draft  permit  in  news- 
paper. 30  day  comment  period. 

Notice  of  draft  permit  in  news- 
paper. 30  day  comment  period. 

Notice  of  draft  permit  in  news- 
paper. 30  day  comment  period. 


Public  hearing 
requirement 


30  day  public  notice.  Required  if 
written  opposition  to  draft  permit. 

30  day  notice.  Silent  on  ttireshold 

30  day  notice.  Silent  on  ttreshold 

30  day  notice.  Silent  on  threshold 
30  day  notice  Silent  on  threshold 


Permit  duration 


10  years,  review  every  5  years  for 
larxf  disposal  facilities.  May  be 
reviewed/modified  at  any  time. 

No  expiration  date,  t^w  permit  re- 
quired to  modify. 

Up  to  5  years.  3  types  of  modh 
fications  follow  new  permit  proc- 
ess. 

5  years. 


Classes  I  &  V: 

Classes  II  &  II 
life. 


Up  to  10  years. 
1:  Up  to  operating 


'  These  requirements  do  not  include  the  changes  for  enhancing  public  participation  included  in  RCRA  Expanded  Public  Participation  Rule 
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ATTACHMENT  2: 

AUTHORIZED  &  DELEGATED  PERMIT  PROGRAMS 

PROPOSED  UNIFORM  PERMITTING  PROCESS  '^•^> 
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Notes  . 

*  Opportunities  or  requirement  for  public  participation. 

(1)  Time  frames  can  oe  waived  with  mutual  consent,  or  if  applicant  is  unresponsive. 

(2)  Procedure  to  apply  to  all  programs  except  siting.  . 

.     (3)  Major  projects  receive  full  public  participation  opportunity.  They  are  the  projects  most  likely  to  have  significant  environmental 

(4)  Minor  projects  receive  internal  review  only.  They  represent  minimal  or  no  environmental  threat. 

(5)  "Complete"  notice  can  be  published  when  application  is  determined  to  be  complete,  or  when  draft  permit  has  been  agreed 
on,  or  at  both  milestones. 

(6)  Public  hearings  may  be  evidentiary  or  administrative,  at  states'  option. 

BILLJNG  COOE  tSW-SO-C 


ALTERNATIVES  TO  INDIVIDUAL 
PERMITS— TASK  FORCE 
RECOMMENDATIONS 

A.  Background/Approach 

The  Permits  Improvement  Team  is 
exploring  alternatives  to  individual 
permits  in  order  to  deliver  govenmient 
services  more  efficiently,  target  EPA 
resources  at  environmental  priorities, 
and  encourage  pollution  prevention. 
EPA's  National  Performance  Review 
included  the  goal  "Target  Permit 
Priorities",  with  the  following 
objectives: 

•  Issue  individual  permits  only  where 
there  is  a  high  degree  of  enviroimaental 
concern  and  where  it  is  necessary  to 
apply  tailored  or  site-specific 
requirements. 

•  Use  alternatives  where  possible, 
such  as  compliance  with  self- 
implementing  regulations  (e.g.,  permit- 
by-rule)  and  general  or  class  permits. 

This  report  refers  to  six  different  types 
of  permitting,  defined  below: 

Individual  permitting  refers  to 
authorization  granted  to  a  person 
through  an  adjudicatory  process  on  a 
sitfe-specific  basis.  Typically,  the 
permittee  initiates  the  individual 
permitting  process  through  submission 
of  an  application.  The  permitting  agency 
then  develops  a  proposed  permit  (which 
may  or  may  not  be  developed  in 
coordination  with  the  permit  applicant] 
and  publishes  notice  of  the  proposed 
permit  for  public  comment.  After 
consideration  of  public  comments,  the 
permitting  agency  will  issue  a  final 
decision  on  the  permit  application.  In 
some  instances,  permitting  agencies 
provide  an  opportunity  for 
administrative  appeal  of  a  final  permit 
before  it  becomes  effective. 

General  permitting  refers  to  a 
rulemaking-type  process  where 
requirements  are  developed  based  on  a 
prototype  facility.  The  permitting 
agency  develops  a  general  permit 
applicable  to  facilities  or  activities  of 
substantially  similar  nature.  General 
permit  authorization  is  granted  after  a 
person  registers  with  the  permitting 
authority  its  intention  to  comply  with 
the  terms  of  the  general  permit.  The 
general  permit  rulemaking  process  may 
be  initiated  by  the  permitting  agency  or 
by  petition  to  that  agency.  Depending  on 
programmatic  needs  and  legal 
requirements,  a  hearing  may  be  required 
on  whether  the  general  permit  appUes  to 
a  particular  facility  (or  activity). 
Typically,  general  permits  are  issued  for 
environmental  activities  of  "medium  to 
low"  concern  where  there  is  Uttle 
variability  from  the  prototype  facility  or 
activity  considered  in  development  of 
the  general  permit.  Under  the  Clean 
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Water  Act,  general  permits  are  widely 
used,  particularly  for  storm  water 
discharges.  Public  involvement  occurs 
at  time  of  development  of  the  general 
permit. 

Hybrid  permitting  refers  to  a 
combination  of  general  permitting  and 
individual  permitting.  Though  the 
permittee  is  subject  to  a  single  permit, 
the  permit  terms  with  which  the 
permittee  must  comply  are  developed  in 
part  through  rulemaking  (general 
permit)  and  in  part  through  adjudicatory 
processes  to  determine  site-specific 
requirements  (or  to  comply  with  site- 
specific  notice  or  applicability 
requirements).  Hybrid  permitting  is  not 
currently  used  by  EPA,  so  there  is  no 
established  procedure,  but  such  a 
process  could  be  estabUshed  through 
modification  of  the  general  permitting 
process.  Hybrid  permitting  may  be  more 
appropriate  than  general  permitting 
where  there  is  greater  variability  from 
the  prototype,  or  where  there  is  a 
statutory  requirement  for  site-specific 
hearings. 

Permitting-by-rule  (PBR)  refers  to 
authorization  that  does  not  require 
subsequent  action  either  by  the  permit 
applicant  or  the  p)ermitting  authority. 
For  certain  RCRA  requirements,  EPA 
has  issued  permits-by-rule  when 
compliance  with  a  permit  under  one 
statute  is  "deemed"  to  be  permitted 
under  RCRA.  Alternatively,  a  general 
permit  that  does  not  require  registration 
may  be  considered  to  be  a  permit-by- 
rule. 

De  minimis  exemptions  to  permitting 
refers  to  the  regulatory  exclusion  of  an 
activity  that  might  otherwise  fall  within 
the  scop>e  of  activity  regulated  by  a 
statute.  AppUcation  of  the  de  minimis 
exemption  theory  is  subject  to  some 
legal  restrictions. 

Conditional  exemptions  refer  to 
activities  which  are  not  subject  to 
permitting  if  the  conditions  of  the 
exemption  are  met.  Conditional 
exemptions  would  be  used  where  it  is 
important  to  establish  some  "non- 
j>ennit"  substantive  standards;  e.g.,  a 
standard  of  performance  or  management 
practice.  Conditional  exemptions  may 
represent  an  enforceable  means  to 
establish  that  a  facility/site/source  falls 
below  some  "appUcability  threshold" 
for  a  given  permit  program  (such  as  a  de 
minimis  pollution  threshold). 
Conditionally  exempt  activity  is  not 
subject  to  permitting,  but  is  subject  to 
some  enforceable  requirement.  The 
conditional  exemption  theory  has  not 
yet  been  tested  in  the  courts. 


B.  Methodology  for  Choosing 
Recommendations 

This  Task  Force's  recommendations 
were  based  upon  the  following  criteria: 

•  Issue  permits  only  where  there  is  a 
real  or  potential  advyerse  environmental 
impact  and  the  regulatory  agency  needs 
to  be  involved  (add  value)  in  developing 
proper  controls.  . 

•  Issue  individual  permits  only  where 
there  is  a  potential  significant 
environmental  impact  or  high  degree  of 
variabiUty  in  regulatory  requirements  at 
individual  facilities. 

•  Involve  the  public  in  the 
development  and  implementation  of 
any  alternatives  to  individual  permits. 

•  Ensure  adequate  compliance  and 
enforcement  activities  where 
alternatives  to  individual  permits  are 
developed. 

C.  Recommendations 

These  reconunendations  need  to  be 
implemented  by  the  applicable  EPA 
Headquarters  permitting  program.  As 
part  of  that  implementation,  each 
Program  office  needs  to  review  their 
legal  authority  for  utilizing  alternatives 
to  individual  permits.  If  the  statutory 
authority  exists  out  current  regulations 
restrict  the  use  of  alternative 
approaches,  the  Program  office  will 
propose  appropriate  revisions. 

General  Recommendations 

i:  Each  Program  office  should 
formally  consider  the  appropriateness  of 
using  alternative  permit  approaches. 
Consider  the  degree  of  environmental 
risk,  level  of  public  interest,  site 
variability  in  application  of 
requirements  and  duplication  of  state, 
tribal,  and  local  permits  in  establishing 
permitting  approach. 

2.  In  administering  EPA-issued 
permits,  each  Regional  office  should 
consider  the  performance  of  state,  tribal 
and  local  permit  programs  that  may 
regulate  the  same  or  similar  activities. 
Regional  offices  may  appropriately 
provide  a  less  rigorous  level  of  review 
in  those  jurisdictions  where  the  state, 
tribal  or  local  permitting  authority 
provides  equivalent  protection.  In  some 
cases,  where  a  facility  may  operate 
lawfully  without  a  federal  permit,  it 
maybe  appropriate  for  the  Regional 
office  to  place  lower  priority  on  issuing 
federal  permits  in  such  jurisdictions. 
Where  the  facility  is  required  to  have  a 
federal  permit.  EPA  Program  offices 
should  investigate  the  development  of 
general  permits  that  reference  the  state, 
tribal,  or  local  permits. 

This  recommendation  does  not  solve 
the  imderlying  problem  of  authorizing 
state,  tribal  and  local  permitting 
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programs  that  provide  a  substantially 
equivalent  program  but  not  identical  to 
EPA's  approach.  Each  Program  office 
should  revise  their  regulations  to 
streamline  the  authorization  process 
and  provide  for  greater  flexibility  where 
allowed  by  statute.  If  a  statutory  barrier 
exists,  the  Program  office  should  seek 
revisions  to  the  statute  to  provide  clear 
direction  on  when  authorization  can 
occur. 

3.  Each  EPA  Program  office  should 
develop  and  maintain  a  clearinghouse  of 
permit  alternatives  being  developed  and 
used  in  federal  and  state/tribal/local 
programs  throughout  the  coimtry.  The 
Program  offices  should  consult  with 
their  state,  tribal  and  local  counterparts 
to  determine  the  most  appropriate 
information  to  provide,  given  available 
resources.  State,  tribal  and  local 
permitting  programs  are  encouraged  to 
submit  copies  of  any  alternative  permit 
approaches  in  electronic  form  for  ready 
use  by  other  permitting  authorities 
interested  in  pursuing  similar 
approaches. 

Program  Specific  Recommendations 

1.  Stormwater — National  Pollutant 
Discharge  Elimination  System  (NPDES) 

a.  The  Task  Force  agrees  writh  the 
Office  of  Water's  ongoing  permit  reform 
efforts  for  Phase  I  and  Phase  II. 
conducted  under  a  Federal  Advisory 
Committee  Act  (FACA)  charter,  and 
recommends  they  be  continued. 

b.  The  Task  Force  agrees  with  the 
further  development  of  general  permits 
as  part  of  Office  of  Wastewater 
Management's  (OWM)  projected  permit 
improvements  in  the  NPDES  program  in 
the  final  1992  Non-Construction 
Industrial  permit  and  the  proposed 
Multi-Sector  stormwater  general  permit 
and  recommends  they  be  continued. 
Specifically; 

•  The  development  of  general  permit 
language  that  emphasizes  pollution 
prevention  (P2)  and  Best  Management 
Practices  (BMP)in  the  Non-Construction 
Industrial  permit  suid  the  Multi-Sector 
permit. 

•  The  establishment  of  appropriate 
monitoring  requirements,  based  on 
industry  type,  water  quality,  or 
capability  to  implement  BMP. 

c.  The  Task  Force  recommends  the 
continued  use  of  the  clearinghouse  for 
general  permits. 

d.  Where  non-approved  states,  tribes, 
or  localities  are  issuing  substantially 
similar  permits,  EPA  Regions  should 
defer  to  those  permitting  authorities  by 
prioritizing  permitting  actions  to  focus 
on  non-approved  permitting  authorities 
without  substantially  similar  programs. 


2.  NPDES— Process  Wastewater 

a.  Because  of  the  need  to  control 
specific  dischargers,  individual  permits 
should  be  maintained  for  water  quality 
limited  areas,  where  Total  Maximum 
Daily  Loads  (TMDL's)  are  necessary  or 
wherever  specific  conditions  to  be 
addressed  in  a  permit  are  not  amenable 
to  a  general  permit. 

b.  Permit  duration  should  be 
increased  from  5  to  10  years  or  the  Ufe 
of  the  facility.  Under  this  approach, 
there  should  be  a  provision  to  allow 
permits  to  be  re-opened  if  there  are 
facility,  regulatory,  or  water  quality 
changes.  This  recommendation  requires 
a  statutory  change.  This  increase  would 
be  an  incentive  for  states  to  move 
toward  the  watershed  protection 
approach. 

c.  OWM  should  develop  and  expand 
the  use  of  general  permits  in  non-water 
quality  limited  areas  and  non-TMDL 
areas  through  policy  directives, 
development  of  general  permit 
boilerplates  and  establishment  of  a 
national  clearinghouse  of  general 
permits. 

d.  A  permit-by-rule  (PBR)  should  be 
established  for  de  minimis  discharges 
that  establishes  threshold  conditions 
below  which  no  reporting  would  be 
required.  They  could  be  based  on 
industry-type,  percentage  of  loading, 
etc.  The  rationale  for  the  established 
PBR  for  Metal  Products  should  be  used 
to  develop  de  minimis  PBR's  for  other 
discharge  categories. 

Recommend  PIT  FY'96  Pilot  Project 
with  the  State  of  Washington,  Region  X 
and  OW  to  develop  PBR  for  de  minimis 
discharges. 

e.  Overall  monitoring  requirements 
should  be  decreased,  but  include 
ambient  as  well  as  end-of-pipe 
monitoring.  Ambient  monitoring  would 
be  used  primarily  to  set  permit  limits 
where  national  technology  based 
standards  and  state  water  quality  based 
standards  have  not  achieved 
environmental  goals. 

The  PIT  recommends  a  Pilot  Project 
be  conducted  by  OW.  with  a  Region  and 
State,  to  determine  achievement  of 
program  goals. 

3.  Toxic  Substances  Control  Act  (TSCA) 

The  Task  Force's  initial 
recommendations  included  the 
consolidation  of  PCB  disposal 
requirements  into  the  RCRA 
requirements.  However,  the  current 
position  of  the  Office  of  Solid  Waste 
(OSW)/Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  workgroup 
evaluating  this  issue,  for  a  variety  of 
reasons,  is  to  leave  the  two  programs 
separate  but  to  improve 


communications  to  make  them  more 
compatible.  This  Task  Force  defers  to 
the  workgroup  on  this  issue. 

The  workgroup  is  identifying  options 
that  can  be  readily  implemented  to 
improve  the  disposal  of  PCB's,  while 
considering  costs  to  industry,  states 
(unfunded  mandates),  and  EPA.  Several 
potential  goals  have  been  identified  to 
help  direct  the  workgroup's  efforts: 

1.  State  primacy  for  the  PCB  disposal 
program  (one  stop  shopping)  (may 
require  statutory  change); 

2.  Consohdation  of  hazardous  waste 
requirements  (avoid  program 
duplication);  and 

3.  Utilization  of  EPA  grant  money  for 
state  actions  (PCB  and  hazardous 
wastes). 

The  Task  Force  recommends  that  the 
PCB  combustion  authorization 
requirements  be  incorporated  into  the 
Air  permit  program  if  legally 
permissible.  Other  portions  of  the  TSCA 
program  would  remain  in  OPPT.  This 
recommendation  is  consistent  with  the 
recommendation  below  concerning  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  combustion  program.  This 
recommendation  avoids  the  problems 
associated  with  incorporating  the  PCB 
disposal  program  into  RCRA,  but  would 
place  all  permitted  air  emissions  under 
one  program. 

The  PIT  recommends  an  OPPT  and 
Office  of  Air  and  Radiation  (OAR) 
workgroup  be  formed  to  develop 
appropriate  procedures. 

4.  Safe  Drinking  Water  Act — 
Underground  Injection  Control  (UlC) 
Program 

a.  Shallow  injection  wells  (Class  V 
wells):  Continue  use  of  authorization  by 
rule,  which  has  been  granted  to  all  Class 
V  wells,  providing  that  they  comply 
with  certain  minimal  requirements  (e.g., 
well  inventory)  unless  the  well  may 
endanger  underground  sources  of 
drinking  water. 

b.  Injection  of  fluids  related  to  oil  and 
gas  production  (Class  II  wells):  Where 
appropriate,  continue  use  of  area 
permits;  promote  use  of  non-individual 
permits  by  authorized  permitting 
authorities. 

c.  Individual  i>ermitting  should 
continue  for  Class  I  wells  (deep  wells 
for  industrial,  municipal  and  hazardous 
waste). 

5.  RCRA  Permit  Program  (See 
Attachment  for  More  Detail) 

The  PIT  specifically  notes  that  there 
are  regulatory  or  statutory  barriers  to 
some  of  the  approaches  listed  below. 
The  Agency's  ability  to  implement  each 
of  these  options  under  the  current  law 
would  need  to  be  investigated  further  as 


these  options  are  developed  in  more 
detail. 

RCRA  Base  Program 

a.  Maintain  individual  permits  for 
facilities  requiring  operating  and  post- 
closure  land  disposal  permits. 

b.  OSW  should  establish  a  general 
permit  boilerplate  and  promote  the  use 
of  general  permits  for  non-commercial 
storage  or  treatment  facilities,  including, 
for  example,  laboratories.  The  general 
permit  conditions  may  need  to  be 
supplemented,  in  some  cases,  with  site- 
specific  conditions  identified  by  the 
permitting  authority  or  through  local 
public  participation.  In  this  situation 
the  permit  would  be  a  hybrid  permit. 

PIT  FY'96  project  to  pilot  the  use  of 
general  permits  in  the  states  of 
Califomia  and  Texas  with  Regions  VI 
and  IX  and  OSW. 

c.  Extend  the  generator  storage  time 
frames  from  90  to  270  days  for 
laboratories  as  part  of  regulatory  re- 
invention. 

d.  For  hazardous  waste  combustion 
facilities.  Regional  offices  should 
incorporate  RCRA  requirements  into  the 
Air  permit  program,  where  both  apply; 

a  facility's  Air  permit  would  address 
both  Air  and  RCRA  combustion  and 
emission  requirements  (this  is  one 
alternative  provided  for  in  EPA's 
proposed  Hazardous  Waste  Combustion 
Regulation,  Subpart  O).  Other  RCRA 
requirements  (e.g.  storage  and  non- 
thermal treatment,  corrective  action) 
would  be  addressed  through  either  an 
individual,  general  or  hybrid  permit. 
This  recommendation  should  be 
implemented  after  the  proper  regulatory 
authorities  are  in  place.  Revised  RCRA 
and  CAA  regulations  are  expected  to  be 
proposed  in  March  1996. 

RCRA  Corrective  Action 

a.  Allow  a  facility  to  perform 
corrective  action  through  a  state/EPA 
order  cross-referenced  in  the  permit,  or 
through  an  individual ,  general  or  hybrid 
permit. 

b.  Prioritize  the  issuance  of  corrective 
action  permits  and  orders  by  focusing 
on  state  programs  that  are  not 
authorized  and  that  do  not  have 
substantially  similar  cleanup  programs. 
States  with  substantially  similar 
programs  should  be  a  lower  priority. 
The  de-coupling  of  corrective  action 
from  RCRA  permitting  is  l>eing 
considered  as  part  of  the  Subpart  S 
regulations  (see  Advanced  Notice  of 
Rule  Making— expected  to  be  issued  4/ 
96)  and  Post-Closure  rule  (Subpart  C) 
proposal.  Under  this  approach  a  Region 
would  be  relying  upon  another  agency 
to  serve  as  lead  in  this  situation. 


c.  EPA  should  focus  the  majority  of  its 
corrective  action  resources  on  states 
without  substantially  similar  cleanup 
programs.  To  achieve  maximum  overall 
environmental  benefit,  EPA  should  also 
explore  allowing  EPA  RCRA  resources 
to  be  shifted  to  support  states  in  clean- 
up of  higher  state  priority  non-RCRA 
facilities.  The  legal  authority  to 
implement  this  recommendation  needs 
to  be  evaluated. 

d.  Subpart  S  needs  to  provide 
incentives  for  performing  clean-ups  by 
allowing  conditional  exemptions  &t)m 
permitting  for: 

— On-site  storage  of  contaminated  media 
and  otf-site  storage  and  transfer  of 
clean-up  waste,  especially  from  spill 
response  activities, 

— Non-RCRA  facihties  performing 
voluntary  clean-ups. 

e.  Low-priority  RCRA  facilities  should 
be  allowed  to  conduct  voluntary  (early) 
corrective  action  through  general  or 
hybrid  permits,  memoranda  of 
agreement  between  the  facility  and  the 
permitting  authority  that  achieve 
defined  performance  standards,  or 
through  amendments  to  the  interim 
status  regulations.  There  may  be 
obstacles  to  using  memoranda  of 
agreements,  since  they  would  not 
provide  legal  protection  to  a  facility  that 
is  required  to  obtain  a  federal  permit. 

f.  Investigate  third-party  certification 
of  general  and  hybrid  permits  for 
hazardous  waste  management  that  is 
generated  through  corrective  action 
activities.  (See  Administrative 
Streamlining  Recommendation  #3,  page 
23.  for  broader  recommendation 
concerning  third-party  certifications.) 

PIT  recommends  review  of  MA 
initiative  to  utilize  third  party 
certification  to  determine  if  it  is 
appropriate  in  RCRA. 

g.  Fast-track  the  Hazardous  Waste 
Identification  Rule  (HWIR)  and 
Definition  of  Solid  Waste  Rule,  to  limit 
regulation  to  wastes  that  are  truly 
hazardous,  allow  general  or  hybrid 
permits  to  regulate  recyclers  and  utilize 
the  HWIR  media  rule  concept  of 
remediation  management  plans  (RMP) 
for  off-site  storage  and  treatment  of 
remedial  waste. 

6.  Air—New  Source  Review  (NSR) 
Permit  Program 

a.  The  Task  Force  agrees  with  the 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  NSR  reform  efforts, 
particularly  the  following; 

•  Implementing  plant-wide 
appUcability  limit  (PAL)  policy. 

•  Allowing  states  more  Aexibility  to 
match  the  level  of  permitting  effort  to 
environmental  significance.  This 


recognizes  that  there  may  be  facilities 
which  do  not  require  permits  at  all. 

•  Including  special  provisions  to 
encourage  the  use  of  iimovative 
technologies. 

•  Acknowledging  and  promoting 
pollution  prevention  activities. 

If  the  NSR  reforms  do  not  receive 
stakeholder  support,  consider 
establishing  a  PIT  workgroup  to  conduct 
an  independent  evaluation  and  develop 
recommendations. 

b.  Develop  a  more  expansive 
definition  of  minor  sources  through  the 
use  of  the  following: 

•  Re-define  the  potential  to  emit  to 
recognize  the  inherent  op>erating 
limitations  in  defining  this  concept.  The 
current  definition  is  not  realistic  in 
addressing  the  highest  enviroimiental 
priorities. 

•  Develop  and  promote  the  use  of 
general  permits  by  preparing  boilerplate 
language  for  applicable  sources  and 
establishing  a  national  clearinghouse  of 
general  permits. 

c.  State,  tribal  and  local  permitting 
authorities  should  establish  additional 
de  minimis  levels  for  selected  minor 
sources  under  which  no  permit  would 
be  required,  in  conformance  with 
existing  regulations.  This  will  provide 
that  only  true  health  and  environmental 
risks  reqtiire  permits. 

7.  Air— Title  V  Permit  Program 

a.  The  Task  Force  supports  the 
National  White  Paper  and  Supplemental 
Part  70  proposal,  and  recommends: 

•  Evaluating  techniques  to  take 
inherent  operating  limitations  into 
account  in  determining  potential  to 
emit. 

•  Investigating  methods  to  simplify 
the  renewal  process  lo  allow  for 
automatic  renewal  upon  recertification 
that  no  facility  changes  have  occurred 
and  no  new  requirements  have  come 
into  effect  since  the  initial  permit 
issuance. 

b.  Develop  and  promote  the  use  of 
general  permits  for  sources  with  low 
actual  emissions  by  preparing 
boilerplate  language  for  applicable 
sources  and  establishing  a  national 
clearinghouse  of  general  permits. 

PIT  recommends  a  FY'96  pilot  project 
with  the  State  of  Iowa.  Region  VII  and 
OAQPS  to  develop  general  title  V 
permits  (e.g.  for  paint  booths).  This 
project  should  be  coordinated  with  the 
ongoing  ETl  Title  V  project. 

c.  Allow  a  self-implementation 
alternative  for  facilities  with  actual 
emissions  of  less  than  50%  of  applicable 
standards. 

•  Implement  flexible  permits,  through 
the  use  of  plant-wide  applicability 
(PAL)  limits. 
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•  Allow  states  more  flexibility  in 
deciding  the  most  effective  monitoring 
methods  and  controls. 

d.  Allow  state,  tribal  and  local 
pennitting  authorities  to  establish 
additional  de  minimis  levels  for 
selected  minor  sources  under  which  no 
permit  would  be  required.  This  will 
provide  that  only  true  health  and 
environmental  risks  require  permits.  For 
example,  in  MA,  emissions  below  1  ton/ 
year  do  not  require  a  permit. 

D.  Attachment 

A  more  complete  discussion  of  the 
RCRA  proposals  follows. 

Attachment— RC31A  Alternative 
Pennitting  Recommendations 

Task  Force  recommendations  do  not 
cover  all  aspects  of  RCRA  pennitting. 
but  highlight  areas  both  where 
continued  use  of  individual  permits 
seem  most  appropriate,  as  well  as  areas 
where  alternatives  may  be  particularly 
useful.  Also,  as  is  the  case  with  some 
recommendations  in  other  programs, 
there  are  regulatory  or  statutory  barriers 
to  some  of  the  approaches  listed  below. 
The  Agency's  ability  to  implement  each 
of  these  options  under  ciurent  law 
would  need  to  be  investigated  further  as 
these  options  are  developed  in  greater 
detail. 

RCRA  Base  Program 

1.  Continued  Use  of  Individual  Permits 

The  Task  Force  recommends 
continuing  to  use  individual  permits  for 
facilities  requiring  operating  and  post- 
closure  land  disposal  permits.  Although 
some  aspects  of  these  facilities  could  be 
regulated  by  general  permits  or  other 
alternatives  to  individual  permits,  the 
Task  Force  felt  that  the  potential 
environmental  impacts  of  these  facilities 
particularly  warranted  regulatory 
attention  and  pubhc  comment  on  an 
individualized  basis. 

The  Task  Force  also  recognized  that 
combustion  facilities  (incinerators, 
burners  and  industrial  furnaces) 
warranted  highly  focused  regulatory  and 
public  attention  on  an  individual  basis. 
However,  efficiency  could  be  obtained 
by  having  the  impacts  of  these  faciUties 
reviewed  in  concert  with  air  pennitting. 
If  so,  the  RCRA  program  could  issue  a 
general  or  hybrid  permit  to  address  any 
additional  technical  requirements  not 
covered  by  the  Clean  Air  Act  permit 
process  (e.g.,  corrective  action),  and 
could  also  address  permit  requirements 
for  any  ancillary  units  (e.g.,  storage 
units). 


2.  Ninety-Day  Accumulation  and 
Treatment  for  Generators 

The  Task  Force  also  recommends 
providing  guidance  or  otherwrise 
clarifying  the  enforcement  discretion 
available  when  a  facility  exceeds 
applicable  time  frames  or  violates  any  of 
the  management  conditions  referenced 
in  40  C.F.R.  §  262.34.  The  Task  Force 
recommends  that  it  be  made  clear  that 
enforcement  against  such  a  facility  may 
be  handled  as  a  violation  of  the  specific 
requirements  of  §  262.34  (e.g.,  storage 
over  90  days,  failure  to  mark  containers, 
etc.)  rather  than  as  a  failure  to  have  a 
permit.  Some  prior  agency  statements 
have  suggested  that  a  facility  that  failed 
to  mark  a  container  would  necessarily 
be  subject  to  full  permit  requirements.  ^ 

3.  Third  Party  Certifications 

The  Task  force  recommends 
consideration  of  the  use  of  third  party 
certifications  both  for  corrective  action 
and  for  hazardous  waste  management 
requirements.  Where,  for  example,  a 
regulatory  agency  might  otherwise  be 
inclined  to  require  extensive  regulatory 
review  of  a  corrective  action,  unit 
design,  contingency  plan,  or  other 
RCRA-regulated  activity  in  the  context 
of  an  individual  permit  review,  the 
agency  might  be  able  to  shift  that 
activity  to  a  general  or  hybrid  permit  if 
the  facility  notification  were 
accompanied  by  a  third  party 
certification  that  indicated  comparable 
review  has  been  conducted  by  an 
independent  third  party.  There  is  a  legal 
concern,  however,  presented  by  EPA's 
need  to  defend  information  and 
conclusions  in  the  permitting  decision 
that  EPA  itself  did  not  develop. 

RCRA  Corrective  Action 


1 .  Corrective  Action 

Where  a  state  with  a  well  developed 
cleanup  program  is  authorized  for  the 
base  RCRA  program,  but  has  not  yet 
become  authorized  for  corrective  action, 
the  Task  Force  recommends  that  EPA 
consider  issuing  a  "rider"  general 
permit  that  would  require  treatment, 
storage  or  disposal  (TSD)  facilities 
receiving  state  RCRA  permits  to  satisfy 
corrective  action  obligations  by 
complying  with  the  requirements  of  the 
state's  cleanup  program.  For  this 


approach  to  be  legally  defensible,  EPA 
would  need  to  explain  the  basis  for 
finding  that  the  state  controls  satisfy 
federal  conective  action  requirements. 
Another  option  would  be  for  the  federal 
permit  to  set  a  schedule  of  compliance 
for  corrective  action  measures 
contingent  on  completion  of  the  state 
cleanup  in  order  to  see  whether  further 
conective  action  measures  are  necessary 
at  that  point.  For  this  approach  to  be 
effective,  EPA  must  be  willing  to  defer 
to  the  State's  overall  site  prioritization 
system.  This  may  mean  that  there  is  less 
near-term  cleanup  at  RCRA  facilities,  if 
there  are  higher  priority  non-RCRA 
facilities.* 

Under  this  approach,  EPA  could  then 
focus  its  resources  and  attention  on 
corrective  action  in  states  without 
cleanup  programs  and  on  high  priority 
RCRA  facilities  not  otherwise  being 
addressed  by  the  states. 

General  or  hybrid  permits  could 
include  provisions  that  authorize  low- 
priority  TSD  facilities  not  otherwise 
receiving  regulatory  attention  to 
conduct  early  cleanups,  subject  to 
performance  standards  identified  in  the 
general  permit  (or  through  use  of 
Memoranda  of  Agreement  between  the 
facility  and  permitting  authority). 
Again,  however,  there  may  be  legal 
barriers  to  these  approaches  under  the 
cunent  statute  and  regulations.  An 
analysis  of  the  possible  alternatives  to 
individual  permits  for  corrective  action 
and  the  legal  barriers  to  those 
alternatives  is  ongoing  within  the  PIT 
and  its  subgroup  on  general  permits. 

Another  way  to  ensure  that  facilities 
receive  federal  permits  would  be  for 
EPA  to  issue  a  permit  that  simply 
"copies"  the  state's  permit,  relying  on 
the  state's  supporting  record.  EPA 
would  not  develop  a  record  for  the 
permit  independently.  In  this  approach, 
the  facility  would  obtain  a  federal 
permit  and  would  not  be  liable  for 
operating  without  a  permit.  However, 
this  approach  would  be  viable  only  to 
the  extent  EPA  feels  comfortable  that  it 
will  be  able  to  defend  against  any 
permit  challenges  based  on  a  record 
developed  by  a  separate  entity  [i.e.,  the 
state).  The  issue  of  deferral  to  the  state, 
in  general,  is  one  that  is  still  being 
examined  by  the  PIT  subgroup. 


'See,  e.g..  In  the  Matter  of  Humko  Products. 
Docket  No.  V-W-84-R-014  (March  7, 1985)  at  p. 
20  (facility  storing  waste  over  90  days  "is  subject 
to  *   •  *  the  permit  requirements  of  40  CFR  Part 
270"),  p.  26  n.  12;  Permit  Policy  Compendium  No. 
9453.1989(05),  Letter  from  Sylvia  Lowrance  to 
Stephen  Axtell.  April  21.  1989  (generator  who  fails 
to  mark  accumulation  date  "has  not  met  the  pre- 
conditions for  the  exemption  from  permitting 
requirements  and  is  an  operator  *   *  *  subject  to 
permit  requirements"). 


*  EPA  sometimes  currently  defers  on  a  case-by- 
case  basis  to  other  cleanup  programs  in  deciding 
how  to  address  corrective  action  in  a  RCRA  permit. 
In  considering  this  recommendation,  EPA  might 
also  consider  whether  its  current  practice 
sufficiently  meets  the  goals  of  this  recommendation, 
or  whether  there  are  alternative  means  of  achieving 
a  similar  result  through  improvements  on  existing 
practice.  For  example,  are  there  better  ways  of 
reflecting  this  deferral  process  in  the  permit  than 
is  currently  the  case. 


2.  Non-RCRA  Cleanups 

Many  facilities  that  do  not  require 
RCRA  jwrmits  have  the  potential  to 
trigger  RCRA  permit  requirements  while 
conducting  cleanups,  whether 
voluntarily  or  under  State  direction. 
Many  persons  have  noted  that  the 
possibility  of  subjecting  a  facility  to  full 
RCRA  permitting,  including  fenceline- 
to-fenceline  corrective  action  for 
cleanup  activity  is  a  disincentive  to 
conducting  focused  cleanup  and 
conversion  of  brownfields.  EPA  is 
currently  developing  approaches  to 
many  of  these  problems  through  the 
HWIR  rulemakings.  The  Task  Force 
recommends  considering  alternative 
approaches  to  permitting  through  the 
following  scenarios  which  may  go 
beyond  the  HWIR  concepts  in  some 
appUcations: 

•  Off-site  storage  and  transfer  of 
cleanup  waste,  where  the  cleanup 
activity  is  being  directed  or  supervised 
by  EPA  or  a  State  regulatory  agency  ; 

•  On-site  storage  of  contaminated 
media  (includes  voluntary  cleanups  as 
well  as  cleanups  under  regulatory 
supervision)(action  would  be  subject  to 
best  management  practices);  and 

•  Activities  at  facilities  not  currently 
subject  to  RCRA  conducting  volimtary 
cleanup. 

Of  these  various  options,  the  last  is 
most  expansive,  and  goes  beyond  the 
more  limited  proposal  for  on-site  storage 
of  contaminated  media.  The  second  and 
tliird  recommendations  go  beyond  the 
HWIR  approaches  currently  being 
considered  in  that  they  would  apply  to 
voluntary  cleanups  as  well  as  cleanups 
under  r^ulatory  oversight. 

ENHANCED  PUBLIC  FARTICIPA'nON 
TASK  FORCE  RECOMMENDATIONS 

A.  Background 

An  important  ingredient  for 
improving  the  permitting  process  is 
improving  and  expanding  public 
involvement  in  the  process.  The 
Enhanced  PubUc  Participation  Task 
Force  was  tasked  with  developing 
recommendations  for  providing 
opportunities  for  early  and  more 
meaningful  public  participation, 
including  provisions  for  addressing 
environmental  justice  concerns. 

Public  participation  has  many 
aspects.  It  can  be  seen  as  involvement 
through  participation  in  the  permitting 
process — e.g..  providing  notice  of 
upcoming  events,  or  opportunities  for 
meetings  vnth  businesses,  communities, 
and  regulating  agencies.  It  can  also  be 
seen  as  involvement  through  access  to 
quality  information — e.g.,  businesses 
need  quality  information  to  identify 
opportunities  to  prevent  pollution  and 
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save  money,  and  communities  need 
access  to  information  to  participate  in 
decision-making  in  a  meaningful  and 
informed  manner. 

The  Task  Force  looked  into  both 
areas,  and  developed  five 
recommendations.  The  first  three 
recommendations  discussed  in  this 
report  focus  on  short-term  products  (i.e., 
ones  that  might  be  developed  in  FY 
1996)  that  are  intended  to  fill  an 
immediate  need  for  information.  These 
products  may  be  used  by  permitting 
agencies,  industry,  and  communities 
alike  to  (1)  learn  about  potential  ways  to 
involve  themselves  or  each  other  in  the 
permitting  process,  and  (2)  find  out 
what  types  of  information  are  available, 
and  how  they  can  access  it.  These  three 
recommendations  were  discussed  with 
stakeholders  and  modified  to 
incorporate  their  comments. 

The  remaining  two  recommendations 
were  developed  based  on  general  public 
participation  discussions  that  took  place 
during  the  PIT's  stakeholder  meetings. 
These  recommendations  are  good 
candidate  projects  for  the  continuing 
efforts  of  the  PIT. 

B.  Task  Force  Recommendations 

1.  Develop  An  "Easy  Reference" 
Guidance  for  Public  Participation 
Activities 

Description:  The  purpose  of  the 
guidance  should  be  to  serve  as  a 
valuable  reference  of  public 
involvement  activities.  The  guidance 
should  not  cover  every  possible  type  of 
activity.  Rather,  it  should  serve  as  a 
supplement  to  existing  guidance 
developed  by  EPA  Prt^ram  offices, 
trade  associations,  or  environmental 
groups.  It  could  be  used  by  businesses, 
communities,  and  pennitting  agencies 
in  putting  together  public  involvement 
strategies  appropriate  for  particular 
situations.  We  recommend  that  the 
guidance  be  kept  fairly  short,  perhaps 
20  pages,  in  order  to  facilitate  quick 
reference.  The  guidance  should  consist 
of  three  sections:  an  introdjiction.  a 
matrix  of  public  involvement 
techniques,  and  an  attachment  with 
additional  reference  information. 

The  introduction  should  lay  out  both 
the  purpose  and  limitations  of  the 
guidance.  The  introduction  should  also: 

•  Encourage  all  stakeholders — 
regulators.  Cacihties,  and  communities — 
to  take  an  active  role  in  opening  up  the 
permitting  process  and  promoting 
meaningful  public  involvement; 

•  Urge  industry  and  communities  to 
explore  innovative  public  involvement 
programs,  such  as  the  Responsible  Care 
Program  (through  CMA)  and  Good 


Neighbor  Agreements  (through  the  Good 
Neighbor  Project);  and 

•  Encourage  regulators,  facilities,  and 
communities  to  coordinate  public 
involvement  activities  across  media 
programs  whenever  appropriate  and 
feasible. 

The  matrix  of  public  involvement 
activities  should  list  a  wide  variety  of 
public  involvement  techniques,  and 
provide  a  brief  description  of  the 
activity  (technique),  and  some  of  its 
advantages  and  disadvantages.  Any 
activity  currently  required  by  an  EPA 
Program  office  will  be  footnoted  as  a 
regulatory  requirement.  Since  final 
recommendations  regarding  alternatives 
to  individual  permits  have  not  yet  been 
implemented,  the  easy-reference 
guidance  should  not  attempt  to  "tier" 
public  involvement  activities  by  tjrpe  of 
permit.  The  guidance  should,  however, 
have  a  mechanism  to  help  people 
determine  what  activities  they  could 
use. 

For  its  "first  edition,"  the  guidance 
should  identify  "Level  I"  and  "Level  II" 
activities.  Level  I  activities  are  those 
that  should  be  considered  for  use  in 
every  situation,  regardless  of  the  type  of 
permit,  type  of  fadhty.  or  level  of' 
community  interest.  Level  n  activities 
represent  a  variety  of  ways  to  go  beyond 
basic  approaches  to  public  involvement, 
and  should  be  considered  for  use  as 
necessary  to  meet  the  needs  of  the 
situation  at  hand.  When  developing 
subsequent  editions  of  the  easy- 
reference  guidance,  the  mechanism  for 
"ranking"  activities  (i.e..  Levels  I  and  U) 
should  be  re-evaluated  to  determine  if  it 
is  still  appropriate  or  if  it  should  be 
replaced. 

The  attachment  for  additional 
resources  should  include:  (1)  the  main 
telephone  numbers  of  all  State 
environmental  permitting  agencies;  (2) 
the  main  telephone  numbers  of  all  EPA 
regional  permitting  offices;  (3)  a  list  of 
all  the  EPA-sponsored  hotlines  and 
information  centers,  and  (4)  a  recap  of 
the  activities  required  by  each  EPA 
media  Program  office  and  ci  list  of 
resources  [e.g.,  guidance  manuals) 
available  through  those  offices. 

Implementation:  The  RCRA  Permits 
Branch  in  the  Office  of  Solit:  Waste 
should  take  the  lead  on  developing  tht 
initial  edition  of  the  easy-relernnce 
guidance.  A  draft  of  the  guidance 
should  be  shared  with  a  PIT  workgroup 
for  review  and  comment,  as  well  as  with 
the  Siting  and  Public  Participation 
Subcommittees  of  the  National 
Environmental  Justice  Advisory 
Committee  (NEJAC). 

Hardcopy  Distribution:  The  PIT 
should  distribute  copies  to  its 
stakeholder  mailing  list.  The  PIT  should 
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ako  provide  camera-ready  copies  of  the 
guidance  to  the  Oifice  of 
Communications,  Education  and  PubUc 
Affairs  (CX3PA)  and  to  the  Office  of 
Regional  Operations,  State/Local 
Relations  (OROSLR)  so  they  may 
distribute  the  gmdance  to  their 
respective  contacts  and  mailing  Usts. 
Furthermore,  each  media  program  office 
at  the  federal,  state,  local  and  tribal 
levels  should  also  be  encouraged  to 
distribute  the  guidance  as  Avidely  as 
possible. 

Electronic  Distribution:  The  Enhanced 
PubUc  Participation  Task  Force  leader 
should  coordinate  with  appropriate 
Agency  personnel  to  post  the  easy- 
reference  guidance  on  the  Internet. 
Access  to  the  guidance  should  be 
provided  through  EPA's  home  page  as 
well  as  through  each  media  office's 
menus. 

Training:  The  Enhanced  Public 
Participation  Task  Force  should 
coordinate  with  the  Training  Task  Force 
to  evaluate  potential  ways  to  provide 
training,  if  necessary,  on  techniques 
included  in  the  easy-reference  guidance. 

2.  Utilize  the  Environmental  Justice  (EJ) 
Public  Participation  Checklist  as 
Guidance  to  the  Extent  Appropriate  and 
Feasible 

Description:  The  environmental 
justice  movement  has  sparked  a  lot  of 
discussion  on  ways  to  improve 
communications  and  working  relations 
among  agencies,  industries,  and 
commxmities.  The  InterAgency  Working 
Group  on  Environmental  Justice,  led  by 
EPA.  developed  a  Public  Participation 
Checklist  that  lays  out  ways  to  identify, 
inform,  and  involve  stakeholders  (e.g.. 
environmental  organizations,  business 
and  trade  associations.  civic/pubUc 
interest  groups,  grassroots/community- 
based  organizations,  tribal  governments, 
and  industry).  It  reflects  a  combination 
of:  guiding  principles  for  setting  up  and 
conducting  activities,  such  as  public 
meetings;  specific  activities  for  ensuring 
widespread  and  meaningful 
involvement;  and  recommendations  on 
how  to  effectively  carry  out  those 
activities. 

Although  the  checklist  was  initially 
developed  in  the  context  of 
environmental  justice,  to  help  federal 
agencies  prepare  for  the  first  pubUc 
meeting  to  discuss  their  EJ  strategies,  it 
embodies  sound  principles  that  apply  to 
pubUc  participation  for  all 
commimities.  Therefore,  the  Task  Force 
recommends  that: 

(1)  EPA  (through  its  Office  of 
Communications,  Education,  and  Public 
Affairs)  should  widely  distribute  the  EJ 
checldist  for  use  as  guidance,  so  that 


permitting  agencies,  businesses  and  the 
public  may  benefit  from  it. 

(2)  A  PIT  workgroup  continue  to 
coordinate  with  the  Office  of 
Environmental  Justice  (OEJ)  and  the 
InterAgency  Working  Group  on 
Environmental  Justice  in  order  to 
promote  consistency  in  Agency 
approaches  to  enhancing  public 
involvement.  The  Task  Force  should 
forward  any  suggestions  it  receives  for 
modifying  or  enhancing  the  EJ  Checklist 
to  the  OEJ  and/or  InterAgency  Working 
Group. 

Implementation:  Public  Participation 
Task  Force  representatives  should  meet 
with  contacts  in  OEJ  to:  (1)  review  and 
discuss  suggestions  the  PIT  received 
regarding  the  Checldist,  (2)  develop  an 
introduction  to  accompany  the 
Checklist  (describing  its  origins,  etc.), 
and  (3)  to  plan  for  further  interactions 
between  the  two  groups.  Any  changes  to 
the  Checklist  should  be  made  by  OEJ  or 
the  InterAgency  Working  Group,  since 
they  originated  the  Cheddist.  Their 
continued  "ownership"  of  the  Checklist, 
and  our  combined  efforts  to  keep  the  list 
ciurent,  will  help  ensure  that  the  two 
teams  continue  to  work  in  partnership 
to  address  enviroiunental  justice 
concerns,  particularly  in  the  context  of 
public  involvement.  If  OEJ  (or  the 
InterAgency  Working  Group)  chooses  to 
revise  the  Checldist,  a  PIT  workgroup 
could  provide  assistance. 

Hardcopy  Distribution:  Once  the  Ust 
is  revised,  OEJ  should  provide  a  camera- 
ready  copy  of  the  Checldist  to  the  Office 
of  Commimications,  Education  and 
Public  Affairs  (OCEPA)  for  distribution 
to  its  contacts  and  maiUng  lists.  In 
addition,  camera-ready  copies  should 
also  be  provided  to  the  Office  of 
Regional  Operations,  State/Local 
Relations  (OROSLR)  so  they  can 
distribute  the  Checklist  to  their  contacts 
and  mailing  lists.  Finally,  each  media 
program  office  at  the  federal,  state,  tribal 
and  local  levels  should  be  encouraged  to 
distribute  the  Checklist  as  widely  as 
possible. 

The  Task  Force  assumes  that  OEJ 
sends  the  checldist  out  to  its  contacts 
across  the  country,  and  that  these 
contacts  include  EJ  and  comm\mity 
groups.  In  order  to  target  industry  for 
receiving  copies  of  the  CheckUst,  OEJ 
should  provide  the  Checkhst  to  trade 
associations  for  distribution  to  their 
member  companies. 

Electronic  Distribution:  The  Task 
Force  leader  should  coordinate  with 
appropriate  Agency  personnel  to  post 
the  EJ  Checklist  on  the  Internet.  Access 
to  the  Checklist  should  be  provided 
through  EPA's  home  page  as  well  as 
through  each  media  office's  menus. 


3.  Develop  an  Inventory  of  Mechanisms 
That  Promote  Access  to  Environmental 
Information 

Description:  Access  to  information  is 
an  essential  component  of  pubUc 
involvement.  Meaningful,  quahty 
information  is  needed  by  regulators, 
regulated  industries,  and  the  public 
alike  in  order  to  promote  soimd 
environmental  decision-making.  Within 
the  federal  government,  offices  are 
revisiting  what  types  of  information 
should  be  collected  and  how 
information  may  be  more  readily 
shared. 

An  inventory  with  abstracts  of 
existing  sources  of  information,  as  well 
as  of  the  efforts  underway  to  improve 
quality  of  and  access  to  information, 
and  the  appropriate  contact  person  or 
office  for  each,  would  be  a  useful 
reference  document.  It  could  be  used  to 
inform  agencies,  businesses  and  the 
public  of  the  wide  variety  of 
mechanisms  available  to  them. 

Development:  The  inventory  of 
mechanisms  should  be  developed  under 
the  direction  of  EPA's  Office  of 
Information  Resources  Management 
(OIRM).  Identifying  and  describing  the 
numerous  and  diverse  data  systems, 
information  sources,  and  so  on  is 
beyond  the  scope  of  PIT  resoiut:es; 
however,  a  PIT  workgroup  should  meet 
with  OIRM  to  discuss  the  project  and  to 
be  available  to  provide  assistance  on  an 
as-needed  basis. 

Primary  focus  of  the  inventory  should 
be  on  Agency  automated  sources  of 
information  (e.g..  data  systems,  bulletin 
botuxls).  "hardcopy"  information 
sources  (e.g..  Toxic  Release  Inventory 
(TRI)  Report),  and  means  of  accessing 
information  sources  (e.g..  through  the 
Freedom  of  Information  Act  (FOIA) 
process,  the  Internet,  via  the  National 
■  Technical  Information  Service — NTIS). 
The  inventory  shoiild  also,  to  the  extent 
possible  and  feasible,  discuss  efforts-in- 
progress  (e.g.,  the  Key  Identifier  and 
One-Stop  PubUc  Access  and  Reporting 
Initiative).  The  inventory  should 
include  innovative  systems  promoted  by 
Program  offices  to  improve  commvmity 
involvement  and  help  empower 
communities  (e.g.,  Landview  II  being 
used  by  the  Office  of  Solid  Waste  and 
Emergency  Response).  Finally,  the 
inventory  should  include  mechanisms 
to  obtain  access  to  pollution  prevention 
information,  such  as  on-line  EPA 
computer  systems  like  Enviro$ense  or 
the  Technology  Transfer  Network. 

The  inventory  of  mechanisms  should 
be  presented  in  an  understandable,  user 
friendly  maimer.  In  addition,  because 
not  every  agency,  business  and  member 
of  the  public  will  have  electronic  access 


to  bulletin  board  systems  and  the 
Internet,  proposals  for  increasing  access 
to  information  should  also  include 
making  material  easily  available  in  the 
traditional  manners  (e.g..  printed  copies 
at  agency  offices,  in  information 
repositories,  mailed  to  interested 
parties,  announced  in  press  releases  or 
through  radio  ads). 

Distribution:  Distribution  of  the 
inventory  should  be  coordinated  by 
OCEPA.  The  inventory  should  be 
available  in  hardcopy  format  as  well  as 
through  the  Internet. 

In  addition.  OCEPA  should 
investigate  more  effective  ways  to 
publicize  the  many  sources  of 
information  the  Agency  has.  and  the 
avenues  to  obtaining  that  information. 
For  example,  the  Agency  develops  a 
thick  (over  600  pages!)  pubhcation 
entitled  "Access  EPA" — a 
comprehensive  directory  with  detailed 
descriptions  of  the  Agency's 
information  resources.  Unfortimately, 
relatively  few  people  know  of,  or  have 
access  to,  "Access  EPA."  OCEPA  should 
look  into  the  feasibility  of  using 
innovative  mechanisms  to  more  widely 
and  effectively  distribute  this  directory, 
such  as  entering  into  an  agreement  with 
a  national  bookstore  chain  to  get  their 
stores  to  carry  "Access  EPA"  and/or 
certain  other  EPA  publications. 

4.  Explore,  and  Possibly  Conduct  Pilots 
for,  the  Development  and  Use  of 
Comprehensive  Multi-Media 
Community  Involvement  Plans 

Background:  Under  the  Agency's 
current  regulations,  there  are  various 
pubhc  participation  requirements  in 
each  media  program  area — hazardous 
waste,  water,  and  air.  The  requirements 
focus  on  the  individual  media  permit, 
and  are  not  consistent  across  programs. 
In  meeting  their  regulatory  obligations 
for  each  media  permit,  industries  and 
regulators  aUke  often  create  more 
confusion  than  clarity  among  members 
of  the  public  who.  for  the  most  part,  do 
not  segment  their  involvement  along 
statutory  lines — their  interests  lay  with 
the  facility  in  its  entirety.  Moreover, 
having  to  conduct  multiple,  yet  similar, 
activities  (e.g..  one  public  hearing  for 
the  air  permit  and  another  for  the  RCRA 
permit)  imposes  an  imnecessary  burden 
on  a  facility;  having  to  keep  track  of  and 
attend  these  multiple  activities  imposes 
an  unnecessary  burden  on  the  public. 
Further  exacerbating  the  problem  is  the 
way  information  about  a  facility  is 
collected  and  reported — also  a  media- 
by-media  approach.  No  clear  picture  of 
the  facility  as  a  whole,  its  total 
emissions  or  releases,  its  comprehensive 
compliance  recbrd.  is  readily  available. 
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Discussion:  In  order  to  create  an 
environment  that  truly  fosters  effective 
interactions  between  facilities  and  their 
neighboring  communities,  the  Agency 
needs  to  make  the  entire  pubhc 
participation  process  more  user- 
friendly.  Using  Commimity  Involvement 
Plans  (CIPs),  in  concert  with  some 
programmatic  adjustments  from  other 
PIT  Task  Forces,  could  accomplish  this 
objective. 

It  is  envisioned  that  a  facility,  in  close 
coordination  with  community 
stakeholders,  would  be  responsible  for 
drafting  a  CIP.  The  elements  of  a  CIP 
would  most  Ukely  vary,  although  certain 
core  elements  may  ultimately  be 
defined.  In  essence,  the  OP  would  serve 
as  a  vehicle  through  which  a  faciUty  and 
a  commvmity  could  form  a  multi-media 
approach  tailored  to  meet  their 
particular  situation.  They  could  address 
issues  on  an  aggregate  basis,  instead  of 
on  the  media-by-media  basis 
perpetuated  by  EPA's  current  structure 
and  regulations.  At  a  minimum,  a  CIP 
should  set  objectives  for  educating  the 
community  on  the  facility  and  its 
operations  and  for  providing  routine 
opportunities  for  information  exchange. 
Techniques  to  achieve  these  objectives 
could  include:  community  advisory 
panels,  facihty  tours,  integrated 
compliance  reporting,  and  so  on. 

The  appropriate  role  of  the  regulatory 
agency  would  also  need  to  be  laid  out 
in  the  CIP.  There  would  need  to  be  an 
incentive  offered  in  exchange  for  a 
facility  undertaking  the  integrated 
approach  to  public  involvement 
embodied  by  the  CIP  concept— for 
example,  expedited  permit  processing, 
aggregated  (multi-media)  permit 
processing,  or  relief  from  media-specific 
public  participation  regulatory 
obligations.  This  does  not  mean, 
however,  that  the  regulator  does  not 
continue  to  play  a  key  role — the 
permitting  agency  would  need  to 
interface  wiQi  both  the  facility  and  the 
community. 

Implementation  Ideas:  The  Task  Force 
recommends  that  the  CIP  concept  be 
piloted  with  a  few  facilities  and  their 
neighboring  communities.  It  may  be 
possible  to  coordinate  this  effort  with 
other  Agency  initiatives,  such  as  Project 
XL  or  Browiifields,  that  are  intended  to 
pilot  iimovative  approaches  to 
enviromnental  management.  The  PIT 
could  take  the  lead  on  evaluating  the 
results  of  the  pilots.  If  the  efforts  prove 
successful,  the  Agency  should  promote 
widespread  use  of  CIPs  and  pursue  the 
regulatory  changes  needed  to  implement 
the  incentives  described  above. 

•  Pros — There  are  many  potential 
benefits  to  be  gained  by  using  CIPs.  For 
example,  they  move  us  away  from  a 


"command  and  control"  approach  by 
allowing  flexibility  to  follow  a  plan  that 
makes  sense  for  the  situation  at  hand.  If 
aPs  ultimately  replace  media-specific 
pubhc  participation  requirements,  there 
would  stili  be  a  basic  "level  playii^ 
field"  by  virtue  of  the  fact  that  everyone 
would  have  to  develop  a  plan  founded 
on  mutual  (facility,  community, 
regulator)  needs  and  concerns.  Finally, 
CIPs  enable  a  facility  and  a  community 
to  deal  with  issues  on  an  aggregate 
basis,  which  may  help  to  move  EPA 
towards  a  more  integrated  approach  to 
environmental  management. 

•  Cons — ^Providing  some  rehef  from 
current  media-specific  pubhc 
participation  requirements  in  exchange 
for  using  CIPs  will  necessarily  result  in 
a  lack  of  consistency  in  approaches  to 
pubhc  participation.  The  lack  of 
consistency  coiUd  create  confusion  for 
industry,  communities,  and  regulators 
aUke — no  one  would  be  certain  what 
they  should  do  or  what  their 
opportimities  for  involvempnt  are.  In 
considering  this  aspect,  however,  it  is 
important  (1)  to  remember  that  there  is 
already  inconsistency  in  public 
participation  requirements  across  the 
Agency's  media  programs:  (2)  to 
question  whether  the  desire  for 
consistency  outweighs  the  need  for 
flexibihty;  and  (3)  to  focus  on  the  need 
for  improved  results. 

5.  Develop  a  Series  of  Case  Studies  on 
the  Effectiveness  of  Public  Participation 
Activities 

Description:  Guidance  materials  and 
checklists  for  promoting  pubhc 
participation  provide  very  useful  tools. 
However,  there  is  a  lot  that  can  be 
learned  from  real  world  successes  and 
failures  as  well.  A  compilation  of  actual 
case  studies  would  be  a  useful  tool  to 
help  permitting  agencies,  industrj',  and 
communities  put  suggested  pubhc 
involvement  activities  into  a  context 
meaningful  to  their  own  situations — in 
other  words,  if  gives  people  something 
concrete  they  can  relate  to. 

Development:  The  Task  Force 
recommends  that  a  PIT  workgroup 
compile  a  number  of  case  studies  as  a 
project  in  FY  1996.  The  PIT  should  • 
collect  existing  case  studies  from 
various  sources,  such  as  (but  not  limited 
to)  EPA  Program  offices.  Regional  or 
State  community  relations  offices,  and 
environmental  justice  groups.  Further, 
the  PIT  could  develop  its  own  case 
studies  based  on  recommendation  4. 
above. 
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PERFORMANCE  MEASURES— TASK 
FORCE  RECOMMENDATIONS 

Background 

An  important  aspect  of  improving  the 
environmental  permitting  process 
concerns  how  the  performance  and 
success  of  the  permitting  programs  are 
measured.  To  often  in  the  past, 
regulatory  agencies  have  measured 
success  based  on  the  number  of  permits 
that  have  been  issued.  This  "bean 
counting"  has  been  identified  as  one  of 
the  problems  in  the  current  system  that 
needs  to  be  improved. 

On  September  11. 1993.  President 
Clinton  signed  Executive  Order  12862. 
Setting  Customer  Service  Standards. 
This  Order,  in  part,  requires  each 
department  and  agency  to  "post  service 
standards  and  measure  results  against 
them".  The  performance  measures 
presented  below  have  been  prepared  to 
comply  with  the  Executive  Order.  These 
measures  will  be  publicly  available  so 
that  all  Agency  stakeholders  can  review 
the  performance  of  the  permitting 
programs. 

Tine  Performance  Measures  Task 
Force  developed  the  following 
performance  and  tracking  measures 
based  on  the  input  received  at 
stiikeholder  meetings  held  during  the 
PIT  project  and  the  written  comments 
received  on  the  draft  recommendations. 
The  performance  measures  will  be  used 
to  evaluate  how  a  permitting  program  is 
doing  in  achieving  environmental 
results  and  customer  satisfaction.  The 
measures  focus  on  the  performance  of 
the  permitting  process  and  are  designed 
to  evaluate  the  system  as  a  whole.  These 
measures  will  help  EPA  identify  where 
changes  may  be  needed  in  a  program  to 
achieve  the  desired  results.  The  tracking 
measures  provide  information  on 
changes  to  the  permitting  processes  over 
time  and  will  be  used  to  identify  areas 
of  opportimity  for  process  improvement. 

The  performance  and  tracking 
measures  are  broken  down  into  the 
following  three  categories: 

1.  Process — those  measures  that 
specify  how  the  permitting  process  is 
doing  compared  to  established  criteria; 

2.  Results — those  measures  that 
determine  whether  the  permits  are 
having  their  desired  outcome;  and 

3.  Customer  Service — those  measures 
that  evaluate  how  the  general  public 
and  regulated  comifiunity  feel  about  the 
permitting  process. 

It  is  recommended  that  the 
performance  and  tracking  measures  be 
piloted  in  a  Region  that  is  still  issuing 
a  significant  nimiber  of  permits.  This 
will  allow  the  measures  to  be  field 
.    tested  and  any  modifications  made  prior 
to  full  implementation.  The  Permits 


Improvement  Team  would  assist  the 
Regional  office  as  necessary. 

It  is  further  recommended  that  each 
Regional  office  provide  these  measures 
to  any  state,  tribe  or  local  government, 
that  is  authorized  to  issue  permits,  for 
their  consideration.  These  permitting 
authorities  should  not  be  required  to 
adopt  these  measures.  They  should  be 
free  to  modify  them  or  develop  their 
own  measures  of  a  successful  permitting 
program. 

Generic  Perfonnance  Measures 

Process 


Where  substantial  and  complex 
comments  are  received  and  no  public 
hearing: 

%  decisions  made  within  90  days; 

%  decisions  made  between  90  and 

120  days. 

When  a  public  hearing  is  held: 

%  decisions  made  within  180  days; 

%  decisions  made  between  180  and 


1.  Timeliness 

Each  Regional  office  that  is  issuing 
permits  will  establish  processing  time 
goals  for  each  type  of  permit  they  issue 
(presented  as  a  percentage  of 
applications  processed  within  a 
specified  timeframe).  Each  Regional 
media  permitting  program  will 
determine  the  appropriateness  of 
dividing  their  permit  xmiverse  based  on 
the  degree  of  environmental  impact  (e.g. 
minor,  significant  minor,  major).  Four 
distinct  processing  times  will  be 
established  to  cover  the  entire 
permitting  process,  from  receipt  of 
application  to  permit  effectiveness.  In 
addition,  the  total  processing  time  of 
each  permit  will  be  a  tracking  measure. 

Example:  For  (type  of  permit  ^),  the 
time  required  fi'ora  receipt  of  tm 
application  to  agency  determination  that 
the  application  is  complete  is  as 
follows: 
%  determinations  made  within  30 

days; 
%  determinations  made  between  30 


and  60  days; 
%  determinations  made  between  60 


and  90  days. 

For  (type  of  permit  ^),  the  time 
required  from  receipt  of  a  complete 
application  to  issuance  of  the  proposed 
(or  final  if  no  public  comment  is 
necessary)  agency  decision  to  approve 
or  deny  the  permit  is  as  follows: 
%  proposals/decisions  made  within 

60  days; 
_%  proposals/decisions  made 


between  60  and  90  days; 

%  proposals/decisions  made 


between  90  and  180  days. 

For  (type  of  permit ').  the  time 
required  from  the  issuemce  of  the 
proposed  decision  to  approve  or  deny 
the  permit  to  the  final  agency  action  is 
as  follows: 

Where  limited  and  straightforward 
comments  are  received  and  no  public 
hearing: 

%  decisions  made  within  60  days; 

%  decisions  made  between  60  and 

90  days. 


240  days. 

For  (type  of  permit  ^)  that  are 
appealed,  the  time  required  from 
issuance  of  the  Region's  final  permit 
decision  to  the  effective  date  of  the 
permit  is  as  follows: 

%  effective  within  90  days; 

%  effective  between  90  and  270 

days; 
%  effective  between  270  and  455 


days; 
%  not  effective  within  455  days. 


P\irpose:  To  have  the  Regional  offices 
focus  on  each  step  of  the  permit  process. 
The  time  required  to  process  a  permit  is 
influenced  by  the  performance  of  both 
the  regulatory  agency  and  the  permittee 
as  well  as  by  the  level  of  public 
comment.  To  achieve  the  most  rapid 
processing  of  a  permit  as  possible  the 
agency  and  permittee  need  to  work 
together  (and  with  the  public  as 
necessary).  Therefore,  this  performance 
measure  is  written  to  identify  how  long 
the  permit  process  is  taking  for  each  of 
the  major  steps.  If  the  actual  processing 
time  of  the  Regional  office  is  longer  than 
the  established  goal,  steps  can  be 
identified  to  improve  the  perfonnance 
in  that  area. 

2.  Nimiber  of  Pending  Permits 

Each  Regional  office  that  is  issuing 
permits  will  establish  a  goal  for  the 
maximum  number  of  permits  for  new 
discharges,  emissions  or  releases  (either 
new  facilities  or  modifications  required 
to  address  a  new  discharge  at  an 
existing  facility)  that  have  exceeded  the 
specified  times  for  approval  or 
disapproval  provided  in  1  above. 

Example:  (#)  of  new  applications  and 
permit  modifications  for  (type  of 
permit  M  have  not  been  approved  or 

disapproved  within  the days  set  as 

the  maximum  for  this  type  of  permit 
action. 

Purpose:  To  provide  a  measure  of  the 
number  of  permits  for  new  discharges 
that  have  not  been  processed  within  the 
defined  time  periods.  This  performance 
measure  is  just  for  new  discharges. 
Backlogs  of  permit  renewals  are  a 
tracking  measure  (see  below),  since 
there  may  be  a  need  to  prioritize  the 
issuance  of  certain  renewals  (e.g. 
ecosystem  based  priorities)  rather  than 
renew  a  permit  after  it  has  expired  but 
remains  in  effect.  Trend  analyses  would 
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allow  the  regulatory  agency  to  readily 
determine  whether  they  are  improving 
or  falling  further  behind.  A  backlog 
above  the  goal  would  trigger  an 
evaluation  to  determine  its  cause  and 
how  to  improve  the  Region's 
performance. 

Results 

1.  Enviromnental  Indicators 

The  success  of  permitting  programs 
need  to  evaluated  based  on  the 
enviromnental  conditions  that  exist  in  a 
particular  area.  Although  permitted 
discharges  are  not  the  only  source  of 
pollutants,  they  are  regulated  to  limit 
their  impact  so  that  environmental  goals 
are  achieved.  Therefore,  it  is 
recommended  that  all  permitting 
authorities  develop  specific 
environmental  indicators  that  will  be 
used  to  evaluate  the  overall  success  of 
their  permitting  programs. 

The  Agency  is  in  the  process  of 
developing  environmental  indicators  for 
the  nation.  Once  the  national  indicators 
are  determined  each  Regional  office  will 
work  with  the  respective  state  and  tribal 
governments  to  estabUsh  specific 
indicators  for  that  jurisdiction.  This  is 
being  accomplished  through  the 
development  of  Environmental 
Performance  Agreements  (EnPA)  with 
states  and  tribes.  EnPA's  will  include 
indicators  that  will  be  re-evaluated 
yearly  and  updated,  revised  or  replaced 
as  needed  to  accurately  measure 
environmental  progress.  The  first 
EnPA's  will  be  for  states  and  tribes 
volunteering  in  Fiscal  Year  1996,  with 
full  implementation  scheduled  for 
FY97.  A  key  component  of  the  EnPA's 
is  stakeholder  participation,  which 
includes  the  development  of 
appropriate  environmental  indicators 
for  each  jurisdiction.  The  envirormiental 
indicators  will  be  used  to  determine 
priorities  for  the  next  year,  including 
permitting  activities. 

2.  Level  of  CompUance 

The  compliance  status  of  all 
permitted  facilities  is  an  important 
performance  measure  for  permitting 
programs.  In  order  for  environmental 
protection  to  occur,  facilities  must  be  in 
compliance  with  their  permits.  Just 
issuing  the  permit  doesn't  ensure 
protection,  therefore,  it  is  necessary  to 
determine  the  level  of  compliance  with 
those  permits  to  help  identify  where 
greater  clarity  of  permit  conditions  is 
needed  and  where  to  provide  technical 
assistance. 

The  initial  PIT  recommendations  on 
how  to  measure  the  level  of  compliance 
did  not  contain  sufficient  detail  to  allow 
stakeholders  to  give  their  opinion  on 


this  approach.  The  comments  received 
focused  on  the  need  for  more  detail  to 
better  define  this  performance  measure. 
In  addition,  the  Agency  has  compliance 
categories  for  the  individual  media 
programs.  However,  for  the  most  part 
these  have  not  been  developed  with 
stakeholder  input.  Therefore,  it  is 
recommended  that  a  project  team  of 
EPA  Headquarters  and  Regional  offices 
and  state  and  tribal  agencies  be 
established  to  further  develop  this 
measure  as  needed.  The  project  team 
would  work  with  stakeholder  groups  in 
the  development  of  a  proposal  to 
measure  the  level  of  compliance  of 
permitted  entities  and  identify  the 
causes  of  non-compliance.  The  Office  of 
Enforcement  and  Compliance  Assurance 
(OECA)  should  be  responsible  for 
establishing  and  leading  the  broad  based 
project  team. 

Customer  Service 

1 .  Customer  Satisfaction 

Customer  service  surveys  and 
standards  have  been  drafted  for  three 
groups  to  which  EPA  provides  service: 
citizens  participating  in  the  permitting 
process;  permit  applicants;  and 
authorized  state,  tribal  or  local 
governments.  The  surveys  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  EPA  plans  to 
begin  using  the  surveys  in  FY'96.  The 
customer  service  standards  will  be 
discussed  with  stakeholder  groups  prior 
to  finalization.  EPA  will  prepare  a 
report  on  the  results  of  the  customer 
service  surveys  in  September  1996. 

The  Office  of  Policy  Planning  and 
Evaluation  (OPPE)  has  been 
recommended  to  conduct  the  surveys 
and  analyze  the  results.  Each  Regional 
permitting  office  would  receive  a  report 
identifying  any  situations  where  the 
customer  service  standards  were  not 
met.  In  these  cases,  the  Regional  office 
could  hold  focus  group  meetings  or 
other  outreach  activities  with 
appropriate  stakeholders  to  determine  a 
course  of  action  that  is  intended  to 
improve  customer  service. 

Generic  Tracking  Measures 

Process 

1.  Time  Required  for  Permit  Issuance 

Each  Regional  office  that  is  issuing 
permits  will  determine  the  average  time 
required  from  receipt  of  a  permit 
application  to  the  Region's  final  permit 
decision  (this  does  not  include  the  time 
to  address  any  appeals).  The  range  of 
time  required  to  issue  each  type  of 
permit  will  also  be  determined.  This 
information  will  be  made  available  in 
any  fact  sheets  and  permit  apphcation 


information  distributed  by  the  Regional 
office. 

Example:  The  average  time  required 

to  issue  (type  of  permit ')  is (days. 

weeks,  months)  with  a  range  of to 

(days,  weeks,  months). 

Purpose:  To  provide  the  applicant  and 
public  with  an  estimate  of  the  total  time 
required  to  process  a  given  type  of 
permit.  This  measure,  coupled  with  the 
timeliness  performance  measure  will 
show  the  amount  of  time  the  apphcant 
spends  working  on  the  permit  as  well  as 
EPA. 

2.  Permit  Application  Completeness 

Each  Regional  office  that  is  issuing 
permits  will  track  the  number  of 
resubmittals  (additional/revised 
information  required  for  the  permitting 
authority  to  be  able  to  act  on  the 
application)  required  to  obtain  a 
complete  apphcation.  This  information 
will  be  presented  as  a  percentage  of  the 
total  universe  of  permit  appUcations 
received. 

Example:  The  percentage  of  (type  of 
permit  ■)  appUcations  requiring 
resubmittal  prior  to  being  complete  is  as 
follows: 

%  No  resubmittals  required 

%  One  resubmittal  required 

%  Two  resubmittals  required 

%  Three  or  more  resubmittals 

required 

Piupose:  To  have  the  Regional  offices 
track  and  make  public  the  number  of 
resubmittals  needed  to  obtain  a 
complete  permit  apphcation.  Regional 
offices  should  work  with  their  regulated 
community  to  identify  causes  of 
excessive  resubmittals  and  determine 
corrective  actions.  Permitting  programs 
with  high  percentages  of  appUcations 
requiring  multiple  resubmittals  would 
indicate  a  problem  somewhere  in  the 
permit  process.  This  could  include  the 
information  being  requested,  the  clarity 
of  the  deficiency  letter,  the  training 
provided  to  the  regulated  community, 
etc.  Trend  analysis  could  be  used  to 
determine  if  progress  was  being  made  to 
reduce  the  number  of  appUcations 
requiring  resubmittal. " 

3.  Cost  of  Permitting  Program 

Each  Regional  office  that  is  issuing 
permits  will  estimate  the  total  agency 
work  hours  required  to  process  each 
type  of  permit  they  issue  and  the 
average  niutiber  of  work  hours  required 
to  process  each  individuil  permit.  This 
information  will  allow  the  EF.^  Region 
to  sum  the  totals  from  each  permit 
category  to  obtain  the  overall  woric 
hours  expended  on  environmental 
permitting  in  that  Region. 

Example:  The  total  work  hours  of 
processing  all  (type  of  permit  >)  was  (t) 
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for (calendar  or  fiscal  year).  The 

average  work  hours  expended  on  each 
pennit,  based  on  the  processing  of  (#) 
permits,  is  (#)  for  the  same  reporting 
period. 

Purpose:  To  provide  an  estimate  of 
the  total  work  hours  expended  on 
environmental  permitting  programs. 
The  average  work  hours  information 
would  be  useful  in  determining  if 
programs  of  similar  complexity  had 
significantly  different  averages.  This 
information  could  also  be  used  to 
compare  the  average  processing  times  of 
the  Regional  offices.  Evaluations  could 
then  be  conducted  to  determine  the 
cause  of  the  difference  and  learn  from 
successful  programs.  Trend  analysis 
could  be  used  to  determine  if  work 
hours  are  increasing  or  decreasing. 

4.  Nimiber  of  Pending  Renewal  (Air/ 
Water)  and  Interim  Status  (RCRA) 
Permits 

Each  Regional  office  that  is  issuing 
permits  will  track  the  number  of  permits 
that  have  expired  but  remain  in  effect 
and  have  not  been  renewed,  or  in  the 
case  of  RCRA,  the  number  of  faciUties 
that  are  operating  imder  an  interim 
status  designation. 

Example:  (#)  (type  of  permit ')  have 
not  been  renewed  by  the  expiration  date 
as  of (reporting  period). 

Purpose:  To  provide  a  measure  of  the 
nimiber  of  permits  that  have  not  been 
renewed  by  their  expiration  date.  Trend 
analyses  would  allow  the  Regional 
office  to  readily  determine  whether  the 
number  is  increasing  or  decreasing. 
Additional  analysis  would  be  needed  to 
determine  if  an  increasing  trend  was  a 
problem  or  the  result  of  a  decision  by 
the  Region  to  focus  on  ecosystems  and 
allow  permits  in  non-priority  areas  to 
remain  in  effect. 

Results 

1.  Pollution  Prevention/Innovative 
Technology 

Each  Regional  office  that  is  issuing 
permits  will  track  the  number  and 
percent  of  their  permits  that  include 
innovative  technology  or  pollution 
prevention  conditions  that  are  included 
as  a  means,  in  whole  or  in  part,  to 
achieve  compliance.  These  conditions 
could  include  actual  pollution 
prevention  activities  or  investigations 
into  possible  pollution  prevention 
techniques  that  could  assist  the  facility 
in  complying  with  permit  conditions. 
Discharge,  emission  and  release 
limitations  would  not  be  considered 
pollution  prevention  conditions.  The 
Regions  would  require  the  same 
information  from  delegated  state,  tribal 
and  local  agencies. 
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Example:  {#)  and  (%)  of  (type  of 
permit ')  that  includes  pollution 
prevention  conditions  (this  term 
requires  definition)  in  the  permit  as  a 
means,  in  whole  or  in  part,  to  achieve 
compliance  with  pennit  conditions. 

Example:  (#)  and  (%)  of  (type  of 
permit »)  that  utilize  innovative 
technology  (this  term  requires 
definition)  to  achieve  compliance  with 
permit  conditions. 

Purpose:  To  determine  the 
effectiveness  of  permitting  programs  in 
encouraging  the  use  of  pollution 
prevention  and  innovative  technologies. 
If  the  percentage  is  below  what  a 
regulatory  agency  was  hoping  to 
achieve,  additional  analyses  could  be 
conducted  to  determine  why  pollution 
prevention  approaches  or  innovative 
technologies  were  not  being  used  to 
achieve  permit  compliance.  This 
tracking  measure  should  be  reevaluated, 
within  1-2  years,  to  determine  if  it 
should  be  changed  to  a  performance 
measure,  with  a  specific  goal  as  to  the 
percentage  of  permits  that  should  utiUze 
pollution  prevention  techniques  or 
innovative  technologies  to  achieve 
compUance. 

POLLUTION  PREVENTION 
INCENTIVES— TASK  FORCE 
RECONfMENDATlONS 

A.  Background/Approach 

The  Pollution  Prevention  Incentives 
Task  Force  derived  its  mission  from  the 
recommendations  of  the  National 
Performance  Review  (NPR).  The  NPR 
stated  that  EPA  should  encourage 
pollution  prevention  (P2)  by  providing 
flexibility,  creating  P2  incentives  in 
permits  and  compliance  approaches, 
and  issuing  guidance  on  how  to 
implement  innovative  strategies  and 
procedures.  The  NPR  also 
recommended  that  EPA  facilitate 
permitting  of  innovative  technologies 
and  identify  what  changes  are  necessary 
to  achieve  this. 

EPA  has  a  strong  commitment  to 
fostering  pollution  prevention  because 
experience  has  shown  that  it  is  good  for 
the  environment  and  the  economy  alike. 
To  implement  P2  on  a  larger  scale  calls 
for  flexible  thinking,  concrete  and 
ambitious  goal-setting,  strong 
commitment  at  all  levels  of  government 
and  industry,  and  an  innovative  effort 
that  only  business  can  supply.  The  P2 
Incentives  Task  Force  explored  these 
dynamics  to  help  EPA  improve  the 
permitting  system  to  encourage 
investment  in  P2  measures. 


The  Pollution  Prevention  Act  of  1990 
establishes  a  hierarchy  for 
environmental  protection  (source 
reduction,  reuse,  recycle,  treat,  store  and 
dispose)  with  P2  as  the  preferred 
approach.  As  the  hierarchy 
acknowledges,  P2  approaches  are  not 
attainable  in  all  instances.  In  the 
discussion  that  follows,  many  of  the 
recommendations  are  relevant  to  P2, 
recycling,  or  other  innovative 
approaches. 

Streamlined  permitting  may  have  an 
important  role  in  fostering  P2.  The  PIT 
is  focusing  on  eliminating  factors  of  the 
permitting  system  that  are  overly  rigid, 
cumbersome,  and  time-consuming. 
These  changes  can  fi^e  up  additional 
resources  for  potential  investments  in 
P2.  Yet,  streamlined  permitting  might 
not  mean  more  pollution  prevention 
unless  we  also  allow  greater  flexibiUty, 
and  design  incentives  to  encourage  P2- 
based  activity. 

This  Task  Force  is  emphasizing 
incentives  for  P2  because,  as  a  general 
rule,  it  is  in  industry's  interest  to 
prevent  pollution.  Our  goal  is  to  create 
permitting  incentives  and  eliminate 
barriers  for  industry  to  do  what  is 
largely  in  their  own  best  interest. 

The  following  Task  Force 
recommendations  present  approaches 
for  forging  the  necessary  connection 
between  more  efficient  permitting  and 
real  progress  in  preventing  pollution. 


'  Type  of  Permit— Each  permitting  authority 
would  individually  define  the  permit  universe  thai 
would  be  included  within  the  porfomiance  or 
tracking  measure. 


B.  Task  Force  Recommendations 

1.  Link  Performance-Based  Permitting 
with  Facility-Based  Permitting, 
Consolidation  of  Permitting 
Requirements,  and  Cross-Media 
Permitting 

The  Task  Force  recommends  that  EPA 
and  state,  tribal  and  local  permitting 
authorities  use  performance-based 
permitting  as  a  means  of  achieving 
greater  flexibility.  By  performance-based 
permitting,  the  Task  Force  means 
permitting  which  recognizes  that  a 
standard  containing  a  numeric  level 
does  not  automatically  dictate  which 
technology  facilities  are  to  use.  On  the 
rule  development  side,  this  means 
writing  standards  that  set  nimieric 
levels  where  possible  and  appropriate. 
Many  EPA  techno  logy -based  rules  have 
in  fact  been  written  that  way.  This  is 
because  "technology-based"  is  short- 
hand for  a  rule  that  sets  a  standard  at 
the  niuneric  level  at  which  the 
referenced-technology  performs.  The 
reference  technology  is  determined  by 
the  type  of  standard  being  set,  such  as 
best  demonstrated  available  technology. 

What  is  key  is  how  "technology- 
based"  rules  are  interpreted  by  permit 
writers.  Often,  they  interpret  die  rules  as 


.•4 


requiring  the  use  of  the  referenced 
technology.  To  avoid  this,  EPA 
rulemakings  should  explicitly 
acknowledge  that  permit  writers  are 
authorized  to  evaluate  technologies 
other  than  the  referenced  technology. 
Flexibility  is  needed  to  allow  faciUties 
to  use  iimovative  approaches  that 
prevent  pollution  and  achieve  greater 
emission  reductions  across  media. 
Flexibility  would  not  be  allowed  to 
compromise  environmental  protection, 
since  the  permit  writer  would  still  have 
to  be  satisfied  that  the  permit  applicant 
could  meet  the  performance  standard  in 
question. 

It  is  key  to  recognize  that  pennit 
writers  are  generally  burdened  with 
heavy  case  loads,  and  that  it 
substantially  increases  their  burden  if 
they  mutt  regularly  evaluate  alternative 
technologies  to  determine  whether  they 
perform  at  a  level  equivalent  to  that  of 
the  standard's  reference  technology. 
Making  it  easier  for  permit  writers  to 
evaluate  alternative  technologies  is  a 
task  that  EPA  and  state,  tribal  and  local 
permitting  authorities  need  to  address 
systemically.  Hopefully,  some  of  the 
specific  steps  provided  at  the  end  of  this 
section  will  meet  tiiis  need. 

The  steps  in  this  recommendation 
should  provide  the  following 
advantages:  (1)  making  it  easier  for 
facilities  to  use  innovative  technologies 
(often  key  for  P2);  (2)  giving  facilities 
more  latitude  to  explore  P2  approaches; 
and  (3)  giving  facilities  a  greater 
economic  incentive  to  explore  P2 
approaches.  Looking  at  a  facility  as  a 
whole,  rather  than  a  collection  of 
individual  pipes  each  of  which  needs  to 
meet  an  individual  emission  level,  can 
often  provide  significantly  greater 
opporttmities  for  preventing  pollution 
and  making  wise  investments  that  yield 
long-term  savings. 

Tne  Task  Force  recommends  that 
EPA,  state,  tribal  and  local  permitting 
authorities  take  steps  to  link 
performance-based  permitting  with 
facility-based  permitting,  consolidation 
of  permitting  reqmrements  by  industry 
sector,  and  cross-media  permitting. 
These  recommendations  build  on  the 
Administrative  Streamlining  Task 
Force's  recommendation  for  flexible 
permitting.  It  is  important  to  note  that 
the  focus  here  is  on  facility-based 
permitting,  and  not  company-based, 
which  is  a  different  issue. 

These  steps  are  also  in  line  with  the 
alternatives  being  explored  in  a  host  of 
new  EPA  initiatives,  including  several 
priority  projects  of  the  Administration's 
program  to  reinvent  environmental 
regulation.  Project  XL,  and  alternative 
strategies  for  industry  sectors, 
commimities,  and  federal  agencies,  can 
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address  a  combination  of  facility-based 
permitting  and  cross-media  permitting 
issues:  consolidating  federal  air  rules  for 
the  chemical  industry  will  be  a  test  case 
for  consolidation.  Demonstration 
projects  in  multi-media  permitting,  as 
led  by  the  Pollution  Prevention  Policy 
Staff  are  expected  to  produce  several 
multi-media  P2-oriented  permits  in  the 
next  year.  The  Environmental 
Technology  Initiative's  (ETI's) 
Innovative  Technology  Permitting 
Program,  being  implemented  by  tie 
Office  of  Policy,  Planning  and 
Evaluation,  is  currently  advancing  over 
two  dozen  projects  designed  to 
eliminate  barriers  to  technology 
innovation  in  the  permitting  process.  In 
addition,  ETI's  Environment^ 
Technology  Verification  Program,  being 
implemented  by  the  Office  of  Research 
and  Development,  will  soon  begin 
providing  credible  performance 
information  on  more  cost  effective 
innovative  technologies. 

Based  on  the  foregoing,  the  Task 
Force  recommends  the  following: 

a.  The  concepts  of  this  first 
recommendation  should  be 
incorporated  into  CSI,  Project  XL,  ETI, 
and  multi-media  permitting.  PIT 
members  wall  work  with  these 
initiatives  to  help  achieve  the 
implementation  of  these  concepts. 

b.  As  Regional  offices  disinvest  from 
oversight  of  state  permit  programs,  they 
should  collaborate  with  state,  tribal,  and 
local  permitting  authorities  in  assessing 
relevant  P2  techniques,  where 
appropriate. 

c.  To  the  extent  possible,  subsequent 
EPA  rulemakings  should  explicitly 
acknowledge  that  permit  writers  are 
authorized  to  exercise  their  judgment  in 
establishing  performance-based 
limitations  based  on  the  technology 
referenced  in  the  development  of  the 
regulatory  standard.  For  example,  in  the 
NPDES  program,  the  permitting 
authority  does  not  approve 
technologies.  The  permit  writer 
prepares  a  permit  which  includes 
limitations  and  conditions,  and  it  is  up 
to  the  facility  to  determine  how  they 
will  meet  the  permit  limits. 

d.  Examine  what  steps  would  be 
necessary  to  move  towards 
institutionalizing  some  of  the 
approaches  described  above  in  core  EPA 
programs.  This  should  be  undertaken  by 
a  PIT  workgroup. 

e.  State  permitting  authorities  should 
use  the  results  of  the  Environmental 
Technology  Verification  Program  or 
similar  state  programs  to  reduce  the 
need  for  testing  and  indepth  engineering 
review  during  permitting. 


2.  Create  Industry-Sector  Inventories  of 
Regulatory  Thresholds  for  Permitting. 

The  Task  Force  recommends 
developing  a  public  inventory  of 
existing  federal  regulatory  thresholds  for 
permitting  requirements  on  an  industry- 
by-industry  basis.  Specifying  the 
thresholds  would  help  facilities  to 
assess  the  costs  and  benefits  of  going 
below  the  thresholds  and  opting  out  of 
the  permitting  system.  The  Task  Force 
believes  that  in  most  instances  the 
savings  achievable  by  getting  out  of  the 
permitting  system  would  more  than 
offset  the  investments  needed  to  get 
releases  below  thresholds. 

Data  in  this  inventory  coidd  serve  as 
a  reference  point  for  discussions 
between  communities  and  local 
faciUties  about  financial  incentives  for 
using  pollution  prevention  approaches. 
Mutual  discussions  could  more  easily 
be  tied  to  the  financial  incentives  for  a 
faciUty  to^duce  releases  to  a  level 
where  permitting  is  reduced  or 
xmnecessary,  and  outcomes  that  could 
represent  cost  savings  to  the  facility. 

The  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  EPA  is  piloting 
this  approach  for  the  metal  finishing 
industry,  which  is  comprised  mainly  of 
small  to  medium-sized  businesses. 
Since  industry  faces  federal  and  state 
regulations,  OPPT  will  try  to  include 
key  state  regulatory  requirements,  too.  If 
it  appears  that  some  opportunities  for 
getting  below  certain  thresholds  bear 
more  promise  than  others,  EPA  would 
emphasize  those  opportimities  most 
likely  to  result  in  success. 

EPA  recognizes  that  some  explanation 
about  possible  permit  variances  or 
exemptions  will  be  needed  in  an 
industry-sector  inventory.  In  some 
instances,  for  example,  emissions 
trading  is  allowed,  and  a  facility  may 
have  legitimately  purchased  an 
emissions  trading  credit.  EPA  will  need 
to  provide  sufficient  explanation  so  that 
users  of  the  inventory  will  find  its  data 
relevant  and  meaningful  to  their  own 
appUcations. 

To  be  clear,  the  scope  of  an  inventory 
will  be  Umited  to  linking  permitting 
thresholds  with  the  economic  incentives 
for  getting  below  thresholds.  It  will  not 
provide  facility-specific  information  or 
health/'enviromnental  effects  data. 

The  Task  Force's  specific 
recommendations  are: 

a.  OPPT  should  develop  a  pilot 
inventory  for  an  industry  sector,  such  as 
metal  finishing  (this  effort  has  already 
started). 

b  OEC^  and  OPPT  should  investigate 
whether  OECA  industrj'  sector 
notebooks  (developed  for  compliance 
assistance)  could  be  used  as  a  basis  to 
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help  industry  conduct  analyses  between 
the  costs  of  compliance  and  the  costs  of 
getting  below  permitting  thresholds. 

3.  Explore  Offering  Alternative 
Emissions  Tracking  in  Exchange  for 
Using  P2  Practices 

The  Task  Force  recommends  that  EPA 
explore  whether  an  alternative 
emissions  tracking  approach  could  be 
offered  in  exchange  for  a  facility 
commitment  to  use  P2  practices  to 
achieve  compliance  in  whole  or  in  part. 
Federal  permitting  requirements 
generally  require  facilities  to  monitor 
releases  (using  EPA-approved 
methodology)  and  report  this  data  to 
regulatory'  agencies.  An  alternative 
approach  would  be  to  allow  a  facility  to 
use  third-party  auditors  to  convert  its 
proprietary  process  control 
measurements  into  release  data  that 
would  be  reported  to  EPA  as  public 

data.  _ 

A  primary  reason  EPA  is  interested  in 
this  approach  is  that  using  process  data 
encourages  facilities  to  find 
opportxmities  for  pollution  prevention. 
Second,  it  may  provide  communities 
with  significantly  more  reliable  data  on 
facility  emissions  in  their  commimities. 
Third,  there  may  be  a  significant 
economic  incentive  for  industry  to 
avoid  the  cost  of  expensive  monitoring 
equipment. 

The  recommended  approach  is 
basically  an  equivalent  alternative  to 
current  monitoring  requirements. 
(Reducing  monitoring  requirements  is 
beyond  the  scope  of  this  particxilar 
recommendation.)  The  Task  Force 
acknowledges  that  EPA  would  need  to 
verify  P2  commitments  made  in 
exchange  for  using  this  alternative. 

EPA  recognizes  that  there  are  some 
concerns  about  whether  the  public 
would  have  confidence  in  this 
recommended  approach.  One  concern  is 
that  industry  consultants  might  lack 
credibility  with  local  communities.  The 
key  difference  in  what  the  Task  Force  is 
proposing  is  that  industry  would  not 
pay  a  third-party  auditor  directly.  The 
apt  analogy  is  the  third-party  auditor 
system  used  in  this  country  for 
accrediting  laboratories.  Labs  pay  a  non- 
profit organization  for  the  services  of  the 
third-party  auditors.  The  auditor's 
sponsoring  organization  (the  non-profit) 
has  an  overriding  interest  in 
maintaining  the  integrity  and 
independence  of  their  auditors,  because 
a  biased  auditor  reflects  badly  on  the 
organization  and  the  entire  accreditation 
system. 

Third-party  auditors  would  have  to  be 
trained  and  accredited  by  an  accrediting 
*   organization.  Among  other  things,  they 
would  probably  need  to  be  trained  in 


knowing  what  kind  of  data  to  get  from 
facilities,  and  learning  the  calculations 
to  perform  to  convert  facility  process 
data  into  reportable  emissions  data. 
Given  the  great  diversity  of  American 
industry,  this  may  be  an  idea  that  could 
be  piloteid  on  an  industry-sector  basis. 

The  Task  Force  recommends  the 
following  specific  steps: 

a.  A  PIT  workgroup  should  consult 
with  the  project  team  for  piloting  third- 
party  audits  for  industry  compliance 
(one  of  the  President's  25  initiatives  for 
reinventing  environmental  regulation) 
to  further  investigate  the  viability  of  this 
approach. 

b.  This  PIT  workgroup  should  also 
explore  potential  overlap  with 
International  Organization  for 
Standardization  (ISO)  14000  efforts. 

4.  Share  P2  Data  With  Permit 
Applicants  and  Affected  Communities, 
and  Give  Basic  P2  Training  to  Permit 
Writers 

The  Task  Force  recommends  that  EPA 
and  state,  tribal  and  local  permitting 
authorities  share  P2  data  with  permit 
applicants  and  affected  communities, 
and  give  basic  P2  training  to  permit 
writers.  Both  of  these  ideas  would 
provide  a  way  for  P2  to  be  emphasized 
up-front  in  the  permitting  process. 

Most  permit  writers  are  at  the  state, 
tribal,  and  local  level  and  face 
workloads  that  are  generally  perceived 
as  heavy.  To  date,  their  experience  with 
P2  has  ranged  from  no  involvement  to 
personal  commitment  to  P2,  with  lack  of 
time  and  knowledge  often  being  cited  as 
barriers  to  their  promoting  P2. 

Despite  this  perception  about  the 
difficulty  permit  writers  face  in 
promoting  P2,  a  recent  survey  of  permit 
writers  in  northeastern  states  conducted 
by  the  Northeast  Waste  Management 
Officials'  Association  (NEWMOA) 
indicates  the  vast  majority  of  those 
surveyed  wanted  P2  training.  They  said 
they  wanted  training  in  when,  how,  and 
where  they  can  use  P2  directly  in  their 
jobs,  and  under  what  authority  they  can 
act.  NEWMOA  is  piloting  a  P2  training 
for  permit  writers,  based  on  a  review  of 
many  permits  where  P2  has  already 
been  incorporated.  Efforts  such  as 
NEWMOA's  could  serve  as  a  model  for 
training  in  other  parts  of  the  coimtry, 
and  could  be  tailored  according  to  the 
permitting  authority  and  regional  needs. 

At  a  minimum,  permit  writers  could 
serve  as  a  reference  for  facilities  on 
where  to  turn  (such  as  local  technical 
assistance  centers)  for  P2  information.  It 
is  key  that  they  have  a  baseline  of 
information  about  P2  concepts  and 
appreciate  the  value  of  sharing  P2  data 
with  facilities.  Training  could  most 
effectively  be  offered  at  the  state  and 


EPA  regional  level.  EPA.  in  consultation 
with  states,  tribes  and  local  permitting 
authorities,  should  evaluate  whether  P2 
reference  materials  need  to  be 
developed  and  sent  to  permit  applicants 
and  made  available  to  the  public. 

The  Task  Force  recommends  that 
pollution  prevention  be  made  part  of  the 
core  training  for  permit  writers  being 
advocated  by  the  PIT  Training  Task 
Force.  Stakeholders  have  suggested  that 
P2  training  should  also  be  given  to 
enforcement  and  regulatory  persormel. 

5.  Develop  an  Enforcement  Policy  to 
Accommodate  the  Possibility  That 
Innovative  P2  Technologies  May  Not 
Perform  as  Expected  or  May  Take 
Longer  to  Achieve  Compliance 

The  Task  Force  believes  it  is  key  to 
examine  the  current  incentives  and 
disincentives  for  pollution  prevention 
in  environmental  enforcement  policies 
as  well  as  in  permitting.  One  reason  is 
that  innovative  P2  technologies  do  not 
always  perform  as  expected.  A  facility 
may  have  little  incentive  to  invest  in  an 
innovative  P2  technology — and  risk  its 
compUance  on  how  that  technology  vdll 
perform — if  there  is  no  "soft  landing" 
enforcement  policy  to  cushion  against 
enforcement  penalties  in  the  event  the 
technology  fails  to  perform  as  expected. 
Some  form  of  risk-sharing,  such  as 
mitigation  of  penalties,  should  be 
accepted  by  EPA. 

A  secona  reason  that  enforcement 
policies  are  key  to  encouraging  P2 
through  permitting  is  that  using  P2 
approaches — such  as  process  changes — 
sometimes  takes  longer  than  using  off- 
the-shelf  control  devices.  If  EPA  can 
offer  no  extension  in  compliance 
deadlines  (as  appropriate  for  making  P2 
changes),  facilities  may  opt  for  using 
control  devices  to  ensure  they  meet 
these  deadUnes. 

The  Task  Force  recommends  that  the 
PIT  and  the  Office  of  Enforcement  and 
CompUance  Assurance  (OECA)  establish 
a  workgroup  to  explore  a  "soft  landing" 
enforcement  policy  for  facilities  that 
adopt  innovative  P2  technologies, 
including  those  verified  by  EPA  or 
states,  that  fail  to  perform  as  expected. 
A  soft  landing  policy  could  remove  a 
significant  disincentive  against  using 
iimovative  technologies  by  providing  a 
cushion  against  enforcement  penalties 
or  costly  remedial  solutions,  and 
allowing  a  facility  some  flexibility  in 
reaching  compliance.  For  example,  a 
facility  might  be  allowed  time  to 
achieve  compliance  through  adjusting 
some  other  part  of  its  process,  allowing 
it  to  keep  its  P2  technology  intact. 

In  addition,  the  workgroup  should 
identify  more  ways  to  offer  compliance 
extensions,  consistent  with  statutory 
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compliance  extension  mechanisms,  in 
exchange  for  commitments  to  use  P2 
approaches  for  compliance.  (The  Task 
Force  supports  EPA's  recently  initiated 
pilot  efforts  like  Project  XL  that  will  be 
exploring  this  kind  of  an  approach.)  The 
Task  Force  also  recommends  that  OECA 
and'EPA  Program  offices  consider  using 
an  approach  developed  by  stakeholders 
in  the  Industrial  Pollution  Prevention 
Project  (IP3):  through  rule-specific 
guidance,  allowing  permit  modifications 
to  be  made  under  specified  conditions 
that  extend  the  time  for  compliance. 
This  approach  has  received  EPA-wide 
endorsement  as  part  of  the  Clean  Water 
Act  reauthorization  process. 

The  Task  Force  recognizes  the  need  to 
address  boundaries  as  to  how  "soft"  a 
soft  landing  enforcement  policy  should 
be,  and  how  long  a  compliance 
extension  should  reasonably  be.  EPA 
has  previously  explored  these  issues  in 
the  ff3,  and  will  need  to  clarify  them 
again.  The  State  of  New  Jersey,  through 
an  Environmental  Technology  Initiative 
grant,  will  be  exploring  these  limits  in 
its  own  programs. 

6.  In  All  General  Permits  and  Permits- 
By-Rule.  Include  Language  That 
Explains  the  Preference  for  Using  P2 
Approaches  and  the  Potential  Economic 
Benefits  ofP2 

The  Task  Force  recommends  that  EPA 
and  state,  tribal  and  local  permitting 
authorities  incorporate  language  in  all 
general  permits  and  permits-by-rule  that 
explains  the  environmental 
management  hierarchy  (source 
reduction,  reuse,  recycle,  treat,  store  and 
dispose^  the  preference  for  using  P2  to 
achieve  compliance,  and  the  potential 
economic  benefits  associated  with  P2.  If 
there  are  differences  between  EPA's  and 
a  state,  tribal  or  local  permitting 
authorities'  hierarchy,  the  permitting 
authority  could  list  both. 

Individual  permits  are  not  included  in 
this  recommendation  because  it  is 
recognized  that,  in  these  cases,  major 
opportunities  for  P2  can  be  identified 
while  the  permit  conditions  are  being 
developed  before  permit  issuance. 
Therefore,  for  individual  permits,  it 
would  be  better  to  put  this  type  of 
language  up-front  in  the  process,  such 
as  in  permit  call-in  letters  or  model 
permit  applications  used  in  the  RCRA 
program.  Also,  implementing 
recommendation  4  would  encourage 
includii^g  P2  up-front  in  the  process  of 
preparing  individual  permits. 

It  is  recommended  that  a  PIT 
workgroup  develop  sample  language 
and  make  it  available  for  distribution 
through  core  training  sessions  for  permit 
writers.  The  workgroup  should  include 
permit  writers  from  the  Regions  and 


state,  tribal  and  local  permitting 
agencies. 

TRAINING  TASK  FORCE 
RECOMMENDA'nONS 

Background 

The  National  Performance  Review 
Team  for  Permit  Streamlining  identified 
training  for  permit  professionals  as  a 
priority.  Their  specific  recommendation 
included  the  following  suggestions: 
establish  an  EPA  Permits  Institute, 
require  State/Federal  permit 
professionals  to  complete  core 
curriculum,  review  permit 
organizational  staffing  for  appropriate 
skills  mix  and  provide  financial/other 
incentives  and  awards  to  permit 
professionals.  In  addition  to  these 
specific  proposals,  training  was  also 
highlighted  under  the  category  of 
"Increasing  Access  to  Permitting 
Information."  Suggestions  under  this 
category  discussed  training  for  the 
public  and  applicants.  Specific 
recommendations  included:  draft  clear, 
understandable  guidance  manuals  for 
states,  tribes,  local  authorities, 
applicants  and  the  general  public;  and 
hold  periodic  training  workshops  in 
conjunction  with  state  associations, 
trade  associations  and  citizens'  groups. 
The  PITS  Training  Task  Force  chose  to 
address  training  broadly  to  include  the 
regulated  commuiuty,  public  and  permit 
professionals. 

Overview 

Effective  environmental  permitting 
relies  upon  effective  transmittal  and  use 
of  information  by  all  interested  parties. 
State,  tribal,  local  and  EPA  permit 
writers  need  information  of  the  specific 
characteristics  of  the  facilities  being 
permitted,  and  need  knowledge  of  the 
applicable  statutes  and  regulations.  The 
regulated  community  also  needs 
information,  in  particular  of  the 
permitting  process  and  how  regulators 
use  their  information.  Citizens  and 
environmental  groups  also  need  to 
know  the  permitting  process  in  order  to 
effectively  participate  in  the  permitting 
process. 

The  lack  of  information  leads  to 
several  problems.  Delays  in  completing 
permits  occur  if  permittees  and  citizens 
do  not  understand  the  permitting 
process  and  use  the  appeals  process  to 
delay  issuance  until  they  are  satisfied 
they  fully  understand  all  provisions  of 
the  permit,  including  how  each 
provision  was  developed. 
Inconsistencies  between  permits,  that 
should  be  similar,  occur  if  permit 
writers  do  not  understand  the  basis  and 
reason  of  the  underlying  regulations  or 
do  not  know  of  applicable  guidance. 


Recommendatioiis 

In  order  to  provide  the  necessary 
information  to  EPA,  state,  tribal  and 
local  permit  writers,  the  regulated 
community,  and  citizens  and 
environmental  groups,  the  Task  Force 
recommends  four  actions. 

1.  Provide  information  to  the 
regulated  community  and  others.  The 
Task  Force  recommends  that  EPA 
national  Program  offices  use  a  series  of 
informational  tools  to  educate 
{>ermittees  and  citizens  about  the  permit 
process.  Specific  tools  to  be  used  or 
developed  are: 

a.  Using  the  Internet,  trade 
associations  and  small  business 
development  centers  to  announce 
training  opportunities  and  distribute 
training  materials.  The  announcement 
should  include  an  explanation  of  the 
contents  of  the  training.  Program  offices 
should  also  coordinate  to  standardize 
and  post  these  annoimcements  and 
develop  and  implement  a  program  to 
educate  the  public  on  the  permitting 
process  using  tools  such  as:  press 
releases,  infomercials,  radio/TV 
announcements  and  commercials. 

b.  Development  of  a  generic  fact  sheet 
which  summarizes  a  new  permitting 
project  in  plain  English  and  may  be 
used  as  a  tool  to  explain  to  interested 
parties  the  permitting  action.  The 
Program  offices  should  coordinate  in  the 
development  of  these  fact  sheets  to 
achieve  as  much  consistency  in  format 
and  information  provided  as  possible. 
After  the  generic  fact  sheet  is  developed, 
all  permitting  authorities  should 
prepare  a  fact  sheet,  following  the 
model,  as  part  of  the  permitting  process. 

c.  Develop  a  clearinghouse  of  existing 
model  permitting  applications  and 
instructions  (this  should  be 
accomplished  in  cooperation  with  state, 
tribal,  and  local  associations).  In 
addition,  the  Program  offices  should 
request  the  permitting  authorities, 
especially  in  EPA,  to  use  "plain 
English"  instructions  with  application 
forms  and  to  include  a  single  point  of 
contact  (see  Administrative 
Streamlining  Task  Force  report). 

2.  Provide  information  on  every  new 
significant^  rule.  The  Task  Force 
recommends  the  development  and  use 
of  a  series  of  informational  tools  to 
educate  Regional,  state,  tribal,  and  local 
permitting  authorities,  permittees,  and 
citizens  about  the  requirements  and 
reasons  for  new  rules.  Specific  actions 
are: 


'A  significant  permining  niie  should  be 
determined  by  considering  its  environmental 
impacts,  communitv  concerns,  and/or  complexity 
of  the  regulated  facilities. 
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a  Program  offices  should  prepare,  as 
part  of  regulatory  development  for 
significant  rules,  a  package  of 
information  which  explains  the  new 
requirements,  including  information 
about  permitting  and  any  implementing 
guidance.  The  information  package 
should  contain  materials  targeted  to 
di  Cerent  audiences,  the  regulated 
commimity,  the  permitting  authorities 
and  the  public  and  provide  contacts  for 
additional  information.  This  package  of 
information  must  be  available  at  the 
time  of  promulgation  (e.g.,  via  Internet). 
Include  in  the  Federal  Register 
information  about  the  availabihty  of  this 
material. 

b.  A  PIT  workgroup  (including 
representatives  from  program  the 
offices)  should  develop  a  standardized 
fact  sheet  format  to  be  used  with  each 
new  significant  rule.  Once  developed, 
the  Program  offices  shoulo  use  this 
format  for  transmitting  information 
about  each  new  significant  rule  either 
electronically  (e.g.,  Internet)  and/or  via 
mailing  lists. 

3.  Define  and  provide  training  on  core 
skills  and  knowledge  needed  to  issue 
permits.  The  Task  Force  has  developed 
the  core  skills  and  knowledge  that  are 
recommended  for  permit  writers  to  be 
effective  in  their  jobs.  The  Task  Force 
recommends  that  the  Administrator 
endorse  a  training  program  for  permit 
writers,  including  the  core  curriculum 
for  permit  writers  (listed  below).  This 
will  require  the  commitment  of 
resources  to  develop  the  training  and 
travel  funds  to  attend  the  training.  A  PIT 
workgroup  (comprised  of 
representatives  from  each  Program 
office)  should  take  the  lead  in  designing 
the  training  program.  States,  tribes,  and 
local  permitting  authorities  should 


participate  on  the  workgroup.  Each 
Program  office  also  needs  to  identify  the 
additional  media  specific  knowledge 
which  would  be  necessary  for  that 
program.  All  training  should  be  made 
available  to  interested  parties,  both 
internal  and  external  to  EPA.  Examples 
of  these  core  skills  and  knowledge 
include: 

•  The  need  and  purpose  of  permits, 

•  Factors  that  comprise  an 
enforceable  permit, 

•  Applicable  parts  of  the 
environmental  statutes, 

•  When  a  permit  application  is 
complete, 

•  Pollution  prevention  and 
innovative  technology, 

•  Waste  management  hierarchy, 

•  Development  of  permit  conditions, 

•  Public  speaking  and 
communicating  with  diffierent 
audiences, 

•  Technical  writing, 

•  Sensitivity  (understanding  needs  of 
stakeholders), 

•  Environmental  justice, 

•  Holistic  view  of  permitting — multi- 
media/coordination of  permits,  and 

•  Training  on  the  new  permitting 
approach  (if  adopted). 

4.  Store  and  provide  critical 
knowledge.  The  Task  Force  has 
identified  a  series  of  tools  to  better 
provide  written  guidance  and 
accumulated  permitting  office 
experience  to  Regions,  states,  tribes, 
local  authorities,  permittees,  and 
citizens.  The  Task  Force  recommends 
that  the  national  Program  offices 
develop  these  tools  and  make  them 
available  as  needed.  These  tools  are: 

a.  Provide  electronically  (Internet)  an 
index  and  synopsis  of  guidance 
documents. 


b.  Creation  of  EPA  subject-based  work 
groups,  for  example  to  coordinate 
issuance  of  combustion  permits  between 
the  Air,  RCRA  and  TSCA  programs.  To 
assist  in  the  development  of  the  subject 
based  work  groups,  the  Regions  should 
establish  regional  multi-media  permit 
coordination  work  groups. 
Representatives  from  the  regional  multi- 
media permit  coordination  work  groups 
and  the  Headquarters  Program  offices 
will  participate  on  the  subject-based 
work  groups.  The  work  groups  will 
focus  on  implementing  more  organized 
permit  "quality  control"  (e.g., 
collecting,  storing  and  disseminating 
EPA,  state,  tribal,  local  agencies,  and 
permit  writers  appeal  issues  (major  and 
minor)  and/or  other  issues  that  have  an 
impact  on  the  effectiveness  and 
enforceability  of  permits). 

c.  Establishing  quasi-independent 
permit  review  teams  to  assure  the 
issuance  of  quality  permits.  The  review 
teams  may  consist  of  representatives 
from  the  above-mentioned,  subject- 
based  work  groups.  The  review  teams 
would  evaluate  significant  permitting 
actions  *  to  assure  all  aspects  of  the 
permitting  process  were  addressed 
(environmental  justice,  pollution 
prevention,  public  notice/hearing,  and 
understandable  compliance  terms).  In 
FY-96,  the  permit  review  team  and  a 
state  volunteer  will  conduct  a  pilot  to 
assess  the  effectiveness  of  the  permit 
review  team. 

(PR  Doc.  96-11453  Filed  5-9-96:  8:45  am) 
MLUNO  CODE  asto-ao-p 

"^A  signiHcant  permitting  action  should  be 
determined  by  considering  the  environmental 
impacts,  community  concerns,  and/or  complexity 
of  the  facility  being  permitted. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96D-0058] 

International  Conference  on 
HarmonisatJon;  Draft  Guideline  on 
Viral  Safety  Evaluation  of 
Biotechnology  Products  Derived  From 
Cell  Lines  of  Human  or  Animal  Origin; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice.  -     • 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  guideline  entitled  "Viral  Safety 
Evaluation  of  Biotechnology  Products 
Derived  From  Cell  Lines  of  Human  or 
Animal  Origin."  The  draft  guideline  was 
prepared  under  the  auspices  of  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  draft  guideline  describes  viral 
safety  testing  and  evaluation  of 
biotechnology  products  derived  &t>m 
characterized  cell  Unes  of  human  or 
animal  origin,  and  outlines  data  that 
should  be  submitted  in  marketing 
applications. 

DATES:  Written  comments  by  August  8, 
1996. 

ADDRESSES:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  nn.  1-23.  Rockville,  MD 
20857.  Copies  of  the  draft  guideline  are 
available  from  the  Division  of 
Communications  Management  (HFD- 
210),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855.  301-594-1012. 
An  electronic  version  of  this  guideline 
is  also  available  via  Internet  by 
connecting  to  the  CDER  file  transfer 
protocol  (FTP)  server 
(CDVS2.CDER.FDA.GOV). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Ruth  Wolff, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-30),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville.  MD  20852,  301- 
594-5660. 
Regarding  ICH:  Janet  J.  Showalter, 
Office  of  Health  Affairs  (HFY-20), 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD 
20857. 301-827-0864. 
SUPPt-EMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 


been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportimity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
ft-om  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufactiuers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  irom  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

At  a  meeting  held  on  November  29, 
1995,  the  ICH  Steering  Committee 
agreed  that  a  draft  guideline  entitled 
"Viral  Safety  Evaluation  of 
Biotechnology  Products  Derived  From 
Cell  Lines  of  Human  dr  Animal  Origin" 
should  be  made  available  for  public 
comment.  The  draft  guideline  is  the 
product  of  the  Quality  Expert  Working 
Group  of  the  ICH.  Comiments  about  this 
draft  will  be  con^dered  by  FDA  and  the 
Quality  Expert  Working  Group. 
Ultimately,  FDA  intends  to  adopt  the 
ICH  Steering  Committee's  final 
guideline. 

The  draft  guideline  describes 
approaches  for  evaluating  the  risk  of 
viral  contamination  and  for  removing 
viruses  from  biotechnology  products 
derived  bom  human  or  animal  cell 
lines.  The  draft  guideline  emphasizes 
the  value  of  many  strategies  including: 


,  (1)  Thorough  characterization/screening 
of  the  cell  substrate  starting  material  in 
order  to  identify  which,  if  any,  viral 
contaminants  are  present;  (2) 
assessment  of  risk  by  a  determination  of 
the  hiunan  tropism  of  the  contaminants; 
(3)  incorporation  of  studies  that  assess 
virus  inactivation  and  removal  steps  in 
the  production  process;  (4)  careful 
design  of  viral  clearance  studies  to 
avoid  pitfalls  and  provide  interpretable 
results;  and  (5)  use  of  different  methods 
of  virus  inactivation  or  removal  in  the 
same  production  process  in  order  to 
achieve  maximum  viral  clearance. 

In  the  past,  guidelines  have  generally 
been  issued  under  §  10.90(b)  (21  CFR 
10.90(b)),  which  provides  for  the  use  of 
guidelines  to  state  procedures  or 
standards  of  general  applicabihty  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  The  agency  is  now 
in  the  process  of  revising  §  10.90(b). 
Although  this  guideline  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA,  it 
does  represent  the  agency's  current 
thinking  on  viral  safety  evaluation  of 
biotechnology  products. 

Interested  persons  may.  on  or  before 
August  8, 1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  text  of  the  draft  guideline  follows: 

Viral  Safety  Evaluation  of  Biotechnology 
Products  Derived  From  Cell  Lines  of  Hiunan 
or  Animal  Origin 

L  Introduction 

This  document  is  concerned  with  testing 
and  evaluation  of  the  viral  safety  of 
biotechnology  products  derived  from 
characterized  cell  lines  of  human  or  animal 
origin  (i.e.,  mFiiunalian,  avian,  insect),  and 
outlines  data  that  should  be  submitted  in  the 
marketing  application/registration  package. 
For  the  purposes  of  this  Axrument.  the  term 
virus  excludes  nonconventional 
transmissible  agents  like  those  associated 
with  Bovine  Spongiform  Encephalopathy 
(BSE)  and  scrapie.  Applicants  are  encouraged 
to  discuss  issues  associated  with  BSE  with 
the  regulatory  authorities. 

The  scope  of  the  document  covers  products 
derived  from  cell  cultures  initiated  from 
characterized  cell  banks.  It  covers  products 
derived  from  in  vitro  cell  culture,  such  as 
interferons,  monoclonal  antibodies,  and 
■recombinant  deoxyribonucleic  acid  (DNA)- 
derived  products  including  recombinant 
subunit  vaccines,  and  also  includes  products 
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derived  from  hybridoma  cells  grown  in  vivo 
as  ascites.  In  this  latter  case,  special 
considerations  apply  and  additional 
information  on  testing  cells  propagated  in 
vivo  is  contained  in  Appendix  1.  Inactivated 
vaccines,  all  live  vaccines  containing  self- 
replicating  agents,  and  genetically  engineered 
live  vectors  are  excluded  from  the  scope  of 
this  doomient. 

The  risk  of  viral  contamination  is  a  feature 
common  to  all  biotechnology  products 
derived  from  cell  lines.  Such  contamination 
could  have  serious  clinical  consequences  and 
can  arise  from  the  contamination  of  the  . 
source  cell  lines  themselves  (cell  substrates) 
or  from  adventitious  introduction  of  virus 
during  production.  To  date,  however, 
biotechnolqgy  products  derived  from  cell 
lines  have  not  been  implicated  in  the 
transmission  of  viruses.  Nevertheless,  it  is 
expected  that  the  safety  of  these  products 
with  regard  to  viral  contamination  can  be 
reasonably  assured  only  by  the  application  of 
a  virus  testing  program  and  assessment  of 
virus  removal  and  inactivation  achieved  by 
the  manufacturing  process,  as  outlined 
below. 

Three  principal,  complementary 
approaches  have  evolved  to  control  the 
potential  viral  contamination  of 
biotechnology  products: 

(1)  Selecting  and  testing  cell  lines  and 
other  raw  materials,  including  media 
components,  for  the  absence  of  undesirable 
viruses  which  may  be  infectious  and/or 
pathogenic  for  humans; 

(2)  Assessing  the  capacity  of  the 
production  processes  to  clear  infectious 
viruses;  and 

(3)  Testing  the  product  at  appropriate 
stages  of  production  for  the  absence  of 
contaminating  infectious  viruses. 

All  testing  suffers  from  the  inherent 
limitation  of  quantitative  virus  assays  in  that 
the  ability  to  detect  low  viral  concentrations 
depends  for  statistical  reasons  on  the  size  of 
the  sample.  Thei^pfore,  no  single  approach 
will  necessarily  establish  the  safety  of  a 
product.  Confidence  that  infectious  virus  is 
absent  from  the  final  product  will  in  many 
instances  not  be  derived  solely  from  direct 
testing  for  their  presence,  but  also  from  a 
demonstration  that  the  purification  regimen 
is  capable  of  removing  and/or  inactivating 
the  viruses. 

The  type  and  extent  of  viral  tests  and  viral 
clearance  studies  required  at  different  stages 
of  production  will  depend  on  various  factors 
and  should  be  considered  on  a  case-by-case 
and  step-by-step  basis.  The  factors  that 
should  be  taken  into  account  include  the 
extent  of  cell  bank  characterization  and 
qualification,  the  nature  of  any  viruses 
detected,  culture  medium  constituents, 
culture  methods,  facility  and  equipment 
design,  the  results  of  viral  tests  after  cell 
culture,  the  ability  of  the  process  to  clear 
viruses,  and  the  type  of  product  and  its 
intended  clinical  use. 

The  purpose  of  this  document  is  to  provide 
a  general  framework  for  virus  testing, 
experiments  for  the  assessment  of  viral 
clearance,  and  a  recommended  approach  for 
the  design  of  viral  tests  and  viral  clearance 
studies.  Related  information  is  described  in 
the  appendices  and  selected  definitions  are 
provided  in  the  Glossary. 


Manufacturers  should  adjust  the 
recommendations  presented  here  to  their 
specific  product  and  its  production  process. 
The  approach  used  by  manufactiuers  in  their 
overall  strategy  for  ensuring  viral  safety 
should  be  explained  and  justified.  In 
addition  to  the  detailed  data  which  is 
provided,  an  overall  summary  of  the  /iral 
safety  assessment  would  be  useful  in 
facilitating  the  review  by  regulatory 
authorities.  This  summary  should  contain  a 
brief  description  of  all  aspects  of  the  viral 
safety  studies  and  strategies  used  to  prevent 
virus  contamination  as  they  pertain  to  this 
document. 

n.  Potential  Sources  of  Virus  Contamination 

Viral  contamination  of  biotechnology 
products  may  arise  from  the  original  source 
of  the  cell  lines  or  from  adventitious 
introduction  of  virus  during  production 
processes. 

A.  Viruses  That  Could  Occur  in  the  Master 
Cell  Bank  (MCB) 

Cells  may  have  latent  or  persistent  virus 
infection  (e.g.,  herpesvirus)  or  endogenous 
retrovirus  which  may  be  transmitted 
vertically  from  one  cell  generation  to  the 
next,  since  the  viral  genome  persists  within 
the  cell.  Such  viruses  may  be  constitutively 
expressed  or  may  unexpectedly  become 
expressed  as  an  infectious  virus. 

Viruses  can  be  introduced  into  the  MCB  by 
several  routes  such  as:  (1)  Derivation  of  cell 
lines  from  infected  animals;  (2)  use  of  virus 
to  establish  the  cell  line;  (3)  use  of 
contaminated  biological  reagents  such  as 
animal  serum  components;  and  (4) 
contamination  during  cell  handling. 

B.  AdvenUtious  Viruses  That  Could  Be 
Introduced  During  Production 

Adventitious  viruses  can  be  introduced 
into  the  final  product  by  several  routes 
including,  but  not  limited  to,  the  following: 
(1)  Use  of  contaminated  biological  reagents 
such  as  animal  serum  components;  (2)  use  of 
a  virus  for  the  induction  of  expression  of 
specific  genes  encoding  a  desired  protein;  (3) 
use  of  a  contaminated  reagent,  such  as  a 
monoclonal  antibody  affinity  column;  and  (4) 
use  of  a  contaminated  excipient  during 
formulation. 

m.  Cell  Line  Qualification:  Testing  for 
Viruses 

An  important  part  of  qualifying  a  cell  line 
for  use  in  the  production  of  a  biotechnologv- 
product  is  the  appropriate  testing  for  the 
presence  of  virus. 

A.  Suggested  Virus  Tests  for  MCB.  Working 
Cell  Bank  (WCB),  and  Cells  at  the  Limit  of  In 
Vitro  Cell  Age  Used  for  Production 

Table  1  shows  an  example  of  virus  tests  to 
be  performed  once  only  at  various  cell  levels, 
including  MCB,  WCB,  and  cells  at  the  limit 
of  in  vitro  cell  age  used  for  production. 

1.  Master  Cell  Bank 

Extensive  screening  for  both  endogenous 
and  nonendogenous  viral  contamination 
should  be  performed  on  the  MCB.  For 
heterohybrid  cell  lines  in  which  one  or  more 
partners  are  human  or  nonhuman  primate  in 
origin,  tests  should  be  performed  in  order  to 


detect  virtues  of  human  or  nonhuman 
primate  origin  because  viral  contamination 
arising  horn  these  cells  may  pose  a  particular 
hazard. 

Testing  for  nonendogenous  viruses  should 
include  in  vitro  and  in  vivo  inoculation  tests 
and  any  other  specific  tests,  including 
species-specific  tests  such  as  the  mouse 
antibody  production  (MAP)  test,  that  are 
appropriate,  based  on  the  passage  history  of 
the  cell  line,  to  detect  possible  contaminating 
viruses. 
2.  Working  Cell  Bank 

Each  WCB  as  a  starting  cell  substrate  for 
drug  production  should  be  tested  for 
adventitious  virus  either  by  direct  testing  or 
by  analysis  Of  cells  at  the  limit  of  in  vitro  cell 
age,  initiated  from  the  WCB.  When 
appropriate  nonendogenous  virus  tests  have 
been  performed  on  the  MCB  and  cells 
cultured  up  to  or  beyond  the  limit  of  in  vitro 
cell  age  have  been  derived  from  the  WCB  and 
used  for  testing  for  the  presence  of 
adventitious  viruses,  similar  tests  need  not  be 
performed  on  tiie  initial  WCB.  Antibody 
production  tests  are  usually  not  necessary  tot 
the  WCB.  An  alternative  approach  in  which 
full  tests  are  carried  out  on  the  WCB  rather 
than  on  the  MCB  would  also  be  accepUble. 

3.  Cells  at  the  Limit  of  In  Vitro  Cell  Age  Used 
for  Production 

The  limit  of  in  vitro  cell  age  used  for 
production  should  be  based  on  data  derived 
from  production  cells  expanded  unde.  pilot- 
plant  scale  or  commercial-scale  conditions  to 
the  proposed  in  vitro  cell  age  or  beyond. 
Generally,  the  production  cells  are  obtained 
by  expansion  of  the  WCB;  the  MCB  could 
also  be  used  to  prapare  the  production  cells. 
Cells  at  the  limit  of  in  vitro  cell  age  should 
be  evaluated  once  for  those  endogenous 
viruses  that  may  have  been  undetected  in  the 
MCB  and  WCB.  The  performance  of  suitable 
tests  (e.g.,  in  vitro  and  in  vivo)  at  least  once 
on  cells  at  the  limit  of  in  vitro  cell  age  used 
for  production  would  provide  furtheV 
assurance  that  the  production  process  is  not 
prone  to  contamination  by  adventitious 
virus.  If  any  adventitious  viruses  are  detected 
at  this  level,  the  process  should  be  carefully 
checked  in  order  to  determine  the  cause  of 
the  contamination  and  completely 
redesigned  if  necessary. 

B.  )iecoinn)ended  Viral  Detection  and 
Identification  Assays 

Numerous  assays  can  be  used  for  the 
detection  of  endogenous  and  adventitious 
viruses.  Table  2  outlines  examples  for  these 
assays.  They  should  be  regarded  as  assay 
protocols  recommended  for  the  present,  but 
the  list  is  not  all-inclusive  or  definitive. 
Since  the  most  appropriate  techniques  may 
change  with  scientific  progress,  proposals  for 
alternative  techniques,  when  accompanied 
by  adequate  supporting  data,  may  be 
acceptable.  Manufacturers  are  encouraged  to 
discuss  these  alternatives  with  the  regulatory 
authorities.  Other  tests  may  be  necessary 
depending  on  the  individual  case.  Assays 
should  include  appropriate  controls  to 
ensure  adequate  sensitivit>'  and  specificity. 
Wherever  a  relatively  high  possibility  of  the 
presence  of  a-specific  virus  can  be  predicted  " 
from  the  species  of  origin  of  the  cell 
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substrate,  specific  tests  and/or  approaches 
may  be  necessary.  If  the  cell  line  used  for 
production  is  of  human  or  nonhuman 
primate  origin,  additional  tests  for  human 
viruses,  such  as  those  causing 
immunodeficiency  diseases  and  hepatitis, 
should  be  jjerformed  unless  otherwise 
justified.  The  polymerase  chain  reaction 
(PCR)  may  be  appropriate  for  detection  of 
sequences  of  these  human  viruses  as  well  as 
for  other  specific  viruses.  The  following  is  a 
brief  description  of  a  general  framework  and 
philosophical  background  within  which  the 
manufecturer  should  justify  what  was  done. 

1.  Tests  for  Retroviruses 

For  the  MCB  and  for  cells  cultured  up  to 
or  beyond  the  limit  of  in  vitro  cell  age  used 
for  production,  testsi  for  retroviruses, 
including  infectivity  assays  in  sensitive  cell 
cultures  and  electron  microscopy  (EM) 
studies,  should  be  carried  out  If  infectivity 
is  not  detected  and  no  retrovirus  or 
retrovirus-like  particles  have  been  observed 
by  EM,  reverse  transcriptase  (RT)  or  other 
appropriate  assays  should  be  performed  to 
detect  retroviruses  which  may  be 
noninfectious.  Induction  studies  have  not 
been  fotmd  to  be  useful. 

2.  In  Vitro  Assays 

In  vitro  tests  are  carried  out  by  the 
inoculation  of  a  test  article  (see  Table  2)  into 
various  susceptible  indicator  cell  cultures 
capable  of  detecting  a  wide  range  of  human 
and  relevant  animal  viruses.  The  choice  of 
cells  used  in  the  test  is  governed  by  the 
species  of  origin  of  the  cell  bank  to  be  tested, 
but  should  include  a  human  and/or  a 
nonhuman  primate  cell  line  susceptible  to 
human  viruses.  The  nature  of  the  assay  and 
the  sample  to  be  tested  are  governed  by  the 
type  of  virus  which  may  possibly  be  present 
based  on  the  origin  or  handling  of  the  cells. 
Both  cytopathic  and  hemadsorbing  viruses 
should  be  sought. 

3.  In  Vivo  Assays 

A  test  article  (see  Table  2)  should  be 
inoculated  into  animals,  including  suckling 
and  adult  mice,  and  in  embryonated  eggs  to 
reveal  viruses  that  cannot  grow  in  cell 
cultures.  Additional  animal  sp>ecies  may  be 
used  depending  on  the  nature  and  source  of 
the  cell  lines  being  tested.  The  health  of  the 
animals  should  be  monitored  and  any 
abnormality  should  be  investigated  to 
establish  the  cause  of  the  illness. 

4.  Antibody  Production  Tesu 

Species-specific  viruses  present  in  rodent 
cell  lines  may  be  detected  by  inoculating  test 
article  (see  Table  2]  into  virus-free  animals 
and  examining  the  serum  antibody  level  or 
enzyme  activity  after  a  specified  fwriod. 
Examples  of  such  tests  are  the  MAP  test,  rat 
antibody  production  (RAP)  test,  and  hamster 
antibody  production  (HAP)  test  The  viruses 
currently  screened  for  in  the  antibody 
production  assays  are  discussed  in  Table  3. 

C.  Acceptability  of  Cell  Lines 

It  is  recognized  that  some  cell  lines  used 
for  the  manufacture  of  product  will  contain 
endogenous  retroviruses,  other  viruses,  or 
viral  sequences.  In  such  circumstances,  the 
action  plan  recommended  for  manufacture  is 
desuibed  in  section  V.  of  this  document.  The 


acceptability  of  cell  lines  containing  viruses 
other  than  endogenous  retroviruses  will  be 
considered  on  an  individual  basis  by  the 
regulatory  authorities,  by  taking  into  account 
a  risk/benefit  analysis  based  on  the  benefit  of 
the  product  and  its  intended  clinical  use.  the 
nature  of  the  contaminating  viruses,  their 
potential  for  infecting  humans  or  for  causing 
disease  in  humans,  the  purification  process 
for  the  product  (e.g.,  viral  clearance 
evaluation  data),  and  the  extent  of  the  virus 
tests  conducted  on  the  purified  bulk. 

IV.  Testing  for  Viruses  in  Unprocessed  Bulk 

The  unprocessed  bulk  constitutes  one  or 
multiple  pooled  harvests  of  cells  and  culture 
media.  When  cells  are  not  readily  accessible 
(e.g.,  hollow  fiber  or  similar  systems),  the 
unprocessed  bulk  would  constitute  fluids 
harvested  from  the  fermenter.  A 
representative  sample  of  the  unprocessed 
bulk,  removed  from  the  production  reactor 
prior  to  further  processing,  represents  one  of 
the  most  suitable  levels  at  which  the 
possibility  of  adventitious  virus 
contamination  can  be  determined  with  a  high 
probability  of  detection.  Appropriate  testing 
for  viruses  should  be  performed  at  the 
unprocessed  bulk  level  unless  virus  testing  is 
made  more  sensitive  by  initial  pwrtial 
processing  (e.g.,  unprocessed  bulk  may  be 
toxic  in  test  cell  cultures,  whereas  partially 
processed  bulk  may  not  be  toxic). 

In  certain  instances  it  may  be  more 
appropriate  to  test  a  mixtvuv  consisting  of 
both  intact  and  disrupted  cells  and  their  cell 
cultiu^  supematants  removed  from  the 
production  reactor  prior  to  further 
processing.  Data  from  at  least  3  lots  of 
unprocessed  bulk  at  pilot-plant  scale  or 
commercial  scale  should  be  submitted  as  part 
of  the  registration/marketing  application 
package. 

It  is  recommended  that  manufacturers 
develop  programs  for  the  ongoing  assessment 
of  adventitious  viruses  in  production 
batches.  The  scope,  extent,  and  frequency  of 
virus  testing  on  the  unprocessed  bulk  should 
be  determined  by  taking  several  points  into 
consideration  including  the  nature  of  the  cell 
lines  used  to  produce  the  desired  products, 
the  results  and  extent  of  virus  tests 
performed  during  the  qualification  of  the  cell 
lines,  the  cultivation  method,  raw  material 
sources,  and  results  of  viral  clearance 
studies.  In  vitro  screening  tests,  using  one  or 
several  cell  lines,  are  generally  employed  to 
test  unprocessed  bulk.  If  appropriate,  a  PCR 
test  or  other  suitable  methods  may  be  used. 

Generally,  harvest  material  in  which 
adventitious  virus  has  been  det«:ted  should 
not  be  used  to  manufacture  the  product.  If 
any  adventitious  viruses  are  detected  at  this 
level,  the  process  should  be  carefully 
checked  to  determine  the  cause  of  the 
contamination,  and  appropriate  actions 
taken. 

V.  Rationale  and  Action  Plan  for  Viral 
Clearance  Studies  and  Vims  Tests  on 
Purified  Bulk 

It  is  important  to  design  the  most  relevant 
and  rational  protocol  for  virus  tests  from  the 
MCB  level  through  the  various  stages  of  drug 
production  to  the  final  product,  including 
evaluation  and  characterization  of  viral 


clearance  from  unprocessed  bulk.  The 
evaluation  and  characterization  of  viral 
clearance  plays  a  critical  role  in  this  scheme. 
The  goal  should  be  to  obtain  the  best 
reasonable  assurance  that  the  product  is  free 
of  virus  contamination. 

In  selecting  viruses  to  use  for  a  clearance 
study,  it  is  usefol  to  distinguish  between  the 
need  to  evaluate  processes  for  their  ability  to 
clear  viruses  that  are  known  to  be  present 
and  the  desire  to  estimate  the  robustness  of 
the  process  by  characterizing  the  clearance  of 
nonspecific  "model"  viruses  (described 
later).  Definitions  of  "relevant",  specific  and 
nonspecific  "model"  viruses  are  given  in  the 
Glossary.  Process  evaluation  requires 
knowledge  of  how  much  virus  may  be 
present  in  the  process,  such  as  the 
unprocessed  bulk,  and  how  much  can  be 
cleared  in  order  to  assess  product  safety. 
Knowledge  of  the  time  dependence  for 
inactivation  procedures  is  helpful  in  assuring 
the  effectiveness  of  the  inactivation  process. 

When  a  manufacturing  process  is 
characterized  for  robustness  of  clearance 
using  nonspecific  "model"  viruses,  less 
extensive  virus  removal/inactivation  studies 
are  appropriate.  Indepth,  time-dependent 
inactivation  studies,  demonstration  of 
reproducibility  of  inactivation/removal,  and 
evaluation  of  process  parameters  are  not 
required.  These  studies  should  be  performed 
on  the  manufacturing  process  in  Cases  A 
through  E  as  described  below. 

Table  4  presents  an  example  of  an  action 
plan  in  terms  of  process  evaluation  and 
characterization  of  viral  clearance  as  well  as 
virus  tests  on  purified  bulk,  in  response  to 
the  results  of  virus  tests  on  cells  and/or  the 
unprocessed  bulk.  Various  cases  are 
considered.  In  all  cases,  characterization  of 
clearance  using  nonspecific  "model"  viruses 
should  be  performed.  The  most  common 
situations  are  Cases  A  and  B.  Production 
systems  contaminated  with  a  virus  other  than 
a  rodent  retrovirus  are  normally  not  used. 
Where  there  are  convincing  and  well  justified 
reasons  for  drug  production  using  a  cell  line 
from  Cases  C,  D,  or  E,  these  should  be 
discussed  with  the  regulatory  authorities. 
With  Cases  C,  D.  and  E,  it  is  important  to 
have  validated  effective  steps  to  inactivate/ 
remove  the  virus  in  question  from  the 
manufacturing  process. 

Case  A:  Where  no  virus,  virus-like  particle, 
or  retrovirus-like  particle  has  been 
demonstrated  in  the  cells  or  the  unprocessed 
bulk,  virus  removal  and  inactivation  studies 
should  be  performed  with  nonspecific 
"model"  viruses  as  previously  stated. 

Case  B:  Where  only  a  rodent  retrovirus  (or 
a  retrovirus-like  particle  which  is  believed  to 
be  nonpathogenic,  such  as  rodent  A-  and  R- 
type  particles)  is  present,  process  evaluation 
using  a  specific  "model"  virus,  such  as  a 
murine  leukemia  virus,  should  be  performed. 
Purified  bulk  should  be  tested  using  suitable 
methods  having  high  specificity  and 
sensitivity  for  the  detection  of  the  virus  in 
question.  For  marketing  authorization,  data 
from  at  least  3  lots  of  purified  bulk  at  pilot- 
plant  scale  or  commercial  scale  should  be 
provided.  Cell  lines  such  as  Chinese  hamster 
ovary  (CHO),  C127,  baby  hamster  kidney 
(BHK),  and  murine  hybridoma  cell  lines  have 
frequently  been  used  as  substrates  for  drug 


production  with  no  reported  safety  problems 
related  to  viral  contamination  of  the 
products.  For  these  cell  lines  in  which  the 
endogenous  particles  have  been  extensively 
characterized  and  clearance  has  been 
demonstrated,  it  is  not  usually  necessary  to 
assay  for  the  presence  of  the  noninfectious 
particles  in  purified  bulk. 

Case  C:  When  the  cells  or  unprocessed 
bulk  are  known  to  contain  a  virus,  other  than 
a  rodent  retrovirus,  for  which  there  is  no 
evidence  of  capacity  for  infecting  humans, 
(such  as  those  identified  by  footnote  2  in 
Table  3,  except  rodent  retroviruses  (Case  B)), 
virus  removal  and  inactivation  evaluation 
studies  should  use  the  identified  virus.  If  it 
is  not  possible  to  use  the  identified  virus, 
"relevant"  or  specific  "model"  viruses 
should  be  used  to  demonstrate  acceptable 
clearance.  Time-dependent  inactivation  for 
identified  (or  "relevant"  or  specific  "model") 
viruses  at  the  critical  inactivation  step(s) 
should  be  obtained  as  part  of  process 
evaluation  for  these  viruses.  Purified  bulk 
should  be  tested  using  suitable  methods 
having  high  specificity  and  sensitivity  for  the 
detection  of  the  virus  in  question.  For  the 
purpose  of  marketing  authorization,  data 
from  at  least  3  lots  of  purified  bulk 
manufactured  at  pilot-plant  scale  or 
commercial  scale  should  be  provided. 

Case  [>.  Where  a  known  human  pathogen, 
such  as  those  indicated  by  footnote  1  in 
Table  3,  is  identified,  the  product  may  be 
acceptable  only  under  exceptional 
circiunstances.  In  this  instance,  it  is 
recommended  that  the  identified  virus  be 
used  for  virus  removal  and  inactivation 
evaluation  studies  and  specific  methods  with 
high  specificity  and  sensitivity  for  the 
detection  of  the  virus  in  question  be 
employed.  If  it  is  not  possible  to  use  the 
identified  virus,  "relevant"  and/or  specific 
"model"  viruses  (described  later)  should  be 
used.  The  process  should  be  shovra  to 
achieve  the  removal  and  inactivation  of  the 
selected  viruses  during  the  purification  and 
inactivation  processes.  Time-dependent 
inactivation  data  for  the  critical  inactivation 
step(s)  should  be  obtained  as  part  of  process 
evaluation.  Purified  bulk  should  be  tested 
using  suitable  methods  having  high 
specificity  and  sensitivity  for  the  detection  of 
the  virus  in  question.  For  the  purpose  of 
marketing  authorization,  data  from  at  least  3 
lots  of  purified  bulk  manufactured  at  pilot- 
plant  scale  or  commercial  scale  should  be 
provided. 

Case  E:  When  a  virus  which  cannot  be 
classified  by  currently  available 
methodologies  is  detected  in  the  cells  or 
unprocessed  bulk,  the  product  is  usually 
considered  unacceptable  since  the  virus  may 
prove  to  be  pathogenic.  In  the  very  rare  case 
where  there  are  convincing  and  well  justified 
reasons  for  drug  production  using  such  a  cell 
line,  this  should  be  discussed  with  the 
regulatory  authorities  before  proceeding 
further. 

VI.  Evaluation  and  Charactnization  of  Viral 
Clearance  Procedures 

Evaluation  and  characterization  of  the 
virus  removal  and/or  inactivation  procedures 
plays  an  important  role  in  establishing  the 
safety  of  biotechnology  products.  Many 


instances  of  contamination  in  the  past  have 
occurred  with  agents  whose  presence  was  not 
known  or  even  suspected,  and  though  this 
happened  to  biological  products  derived 
from  various  source  materials  other  than 
fully  characterized  cell  lines,  assessment  of 
viral  clearance  will  provide  a  measure  of 
confidence  that  any  unknown,  unsuspected, 
and  harmful  viruses  may  be  removed. 

The  objective  of  viral  clearance  studies  is 
to  assess  process  step(s)  that  can  be 
considered  to  be  effective  in  inactivating/ 
removing  viruses  and  to  estimate 
quantitatively  the  overall  level  of  vir\is 
reduction  obtained  by  the  process.  This 
should  be  achieved  by  the  deliberate  addition 
("spiking")  of  significant  amounts  of  a  virus 
to  the  crude  material  and/or  to  different 
fractions  obtained  during  the  various  process 
stages  and  demonstrating  its  removal  or 
inactivation  during  the. subsequent  stages.  It 
is  not  necessary  to  evaluate  or  characterize 
every  stage  of  a  manufacturing  process  if 
adequate  clearance  is  demonstrated  by  the 
use  of  fewer  steps. 

The  reduction  of  virus  infectivity  may  be 
achieved  by  removal  of  virus  particles  or  by 
inactivation  of  viral  infectivity.  For  each 
production  stage  assessed,  the  possible 
mechanism  of  loss  of  viral  infectivity  should 
be  described  with  regard  to  whether  it  is  due 
to  inactivation  or  removal.  For  inactivation 
steps,  the  study  should  be  planned  in  such 
a  way  that  samples  are  taken  at  different 
times  and  an  inactivation  curve  constructed. 
Studies  should  be  carried  out  in  a  manner 
that  is  well  documented  and  controlled  (see 
section  V1.B.5). 

Viral  clearance  evaluation  studies  are 
performed  to  demonstrate  the  clearance  of  a 
virus  known  to  be  present  in  the  MCB  and/ 
or  to  provide  some  level  of  assurance  that 
adventitious  viruses  which  could  not  be 
detected,  or  might  gain  access  to  the 
production  process,  would  be  cleared. 
In  contrast  to  viral  clearance  studies 
described  above  for  viruses  known  to  be 
present,  studies  to  characterize  the  ability  to 
remove  and/or  inactivate  other  viruses 
should  be  conducted.  The  purpose  of  the 
studies  with  viruses  that  are  not  knoxvn  or 
expected  to  be  present  is  to  characterize  the 
robustness  of  the  procedure  rather  than  to 
achieve  a  specific  inactivation  or  removal 
goal.  They  are  not  performed  to  evaluate  a 
specific  safety  risk.  Therefore,  a  specific 
clearance  value  need  not  be  achieved. 

A.  The  Choice  of  Viruses  for  the  Evaluation 
and  Characterization  of  Viral  Clearance 

Viruses  for  clearance  evaluation  and 
process  characterization  studies  should  be 
chosen  to  resemble  viruses  which  may 
contaminate  the  product  and  to  represent  a 
wide  range  of  physico-chemical  properties  in 
order  to  test  the  ability  of  the  system  to 
eliminate  viruses  in  general.  The 
manufacturer  should  justify  the  choice  of 
viruses  in  accordance  with  the  aims  of  the 
evaluation  and  characterization  study  and 
the  guidance  provided  in  this  guideline. 
1.  "Relevant"  Viruses  and  "Model"  Viruses 

A  major  issue  in  performing  a  viral 
clearance  study  is  to  determine  which 
viruses  should  be  used.  Such  viruses  fell  into 
three  categories:  "Relevant"  viruses,  specific 


"model"  viruses,  and  nonspecific  "model" 
viruses. 

"Relevant"  viruses  are  viruses  used  in 
process  evaluation  of  viral  clearance  studies 
which  are  either  the  identified  viruses,  or  of 
the  same  species  as  the  viruses  that  are 
known,  or  likely  to  contaminate  the  cell 
substrate  or  any  other  reagents  or  materials 
used  in  the  production  process.  The 
purification  and/or  inactivation  process 
should  demonstrate  the  capability  to  remove 
and/or  inactivate  such  viruses.  When  a 
"relevMit"  virus  is  not  available  or  when  it 
is  not  well  adapted  to  process  evaluation  of 
viral  clearance  studies  (e.g.,  it  cannot  be 
grown  in  vitro  to  sufficiently  high  titers),  a 
specific  "model"  virus  should  be  used  as  a 
substitute.  An  appropriate  specific  "model" 
virus  may  be  a  virus  which  is  closely  related 
to  the  known  or  suspected  virus  (same  genus 
or  family),  having  similar  physical  and 
chemical  properties  to  the  observed  or 
suspected  virus. 

Cell  lines  derived  from  rodents  usually 
contain  endogenous  retrovirus  particles  or 
retrovirus-like  particles,  which  may  be 
infectious  (C-type  particles)  or  noninfectious 
(cytoplasmic  A-  and  R-type  particles).  The 
capacity  of  the  manufacturing  process  to 
remove  and/ or  inactivate  rodent  retroviruses 
from  products  obtained  from  such  cells 
should  be  determined.  This  may  be 
accomplished  by  using  a  murine  leukemia 
virus,  a  specific  "model"  virus  in  the  case  of 
cells  of  murine  origin.  When  human  cell 
lines  secreting  monoclonal  antibodies  have 
been  obtained  by  the  immortalization  of  B 
lymphocytes  by  Epstein-Barr  Viriis  (EBV),  the 
ability  of  the  manufacturing  process  to 
remove  and/or  inactivate  a  herpes  virus 
should  be  determined.  Pseudorabies  virus 
may  also  be  used  as  a  specific  "model"  virus. 

When  the  purpose  is  to  characterize  the 
capacity  of  the  manufacturing  process  to 
remove  and/or  inactivate  viruses  in  general, 
i.e.,  to  characterize  the  robustness  of  the 
clearance  process,  viral  clearance 
characterization  studies  should  be  performed 
with  nonspecific  "model '  viruses  with 
differing  properties.  Data  obtained  from 
studies  with  "relevant"  and/or  specific 
"model"  viruses  may  also  contribute  to  this 
assessment  It  is  not  necessary  to  test  all 
types  of  viruses.  Preference  should  be  given 
to  viruses  that  display  a  significant  resistance 
to  physical  and/or  chemical  treatments.  The 
results  obtained  for  such  viruses  provide 
useful  information  about  the  ability  of  the 
production  process  to  remove  and/or 
inactivate  viruses  in  general.  The  choice  and 
number  of  viru-*s  used  will  be  influenced  by 
the  quality  and  characterization  of  the  cell 
lines  and  the  production  process. 

Examples  of  useful  "mode!"  viruses 
representing  a  range  of  physico-chemical 
structures  and  examples  of  viruses  which 
have  been  used  in  viral  clearance  studies  are 
given  in  Appendix  2  and  Table  A-1. 
2.  Other  Considerations 

Additional  points  to  be  considered  are  as 
follows: 

(a)  Viruses  which  can  be  grown  to  high 
titer  are  desirable,  although  this  may  not 
alwrays  be  possible. 

(b)  There  should  be  an  efficient  and 
reliable  assay  for  the  detection  of  each  virus 


21886 


Federal  Register  /  Vol.  61,  No.  92  /  Friday.  May  10.  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  92  /  Friday.  May  10.  1996  /  Notices 


21887 


UMI 


used,  far  evoy  atage  of  manu£Kturuig  that  is 
tested. 

(c)  Consideration  should  be  given  to  the 
health  hazard  which  certain  viruses  may 
pose  to  the  personnel  performing  the 
clearance  studies. 

B.  Design  and  Implications  of  Viral  Clearance 
Evaluation  and  Characterization  Studies 

1.  Facility  and  Staff 

It  is  inappropriate  to  introduce  any  virus 
into  a  production  facility  because  of  good 
manufacturing  practice  (GMP)  constraints. 
Therefore,  viral  clearance  studies  should  be 
conducted  in  a  separate  laboratory  equipped 
for  virological  work  and  performed  by  staff 
with  virological  expertise  in  conjunction 
with  production  personnel  involved  in 
designing  and  preparing  a  scaled-down 
version  of  the  purification  process. 

2.  Scaled-down  Production  System 

The  validity  of  the  scaling-down  should  be 
demonstrated.  The  level  of  purification  of  the 
scaled-down  version  should  represent  as 
closely  as  possible  the  production  procedure. 
For  chromatographic  equipment,  column 
bed-height,  linear  flow-rate,  flow-rate-to-bed- 
volume  ratio  (i.e.,  contact  time),  buffer  and 
gel  types.  pH,  temperature,  and  concentration 
of  protein,  salt,  and  product  should  all  be 
shown  to  be  representative  of  commercial- 
scale  manufacturing.  For  other  procedures, 
similar  considerations  apply.  Deviations 
which  cannot  be  avoided  should  be 
discussed  with  regard  to  their  influence  on 
the  resiilts. 

3.  Analysis  of  Step-wise  Elimination  of  Virus 

When  viral  clearance  studies  are  being 
performed,  it  is  desirable  to  assess  the 
contribution  of  more  than  one  production 
5;tep  to  virus  elimination.  Essential  stages  of 
the  purification  process  should  be 
individually  assessed  for  their  ability  to 
remove  and  inactivate  virus  and  careful 
consideration  should  be  given  to  the  exact 
definition  of  an  individual  stage.  Sufficient 
virus  should  be  present  in  the  material  of 
each  stage  to  be  tested  so  that  an  adequate 
assessment  of  the  effectiveness  of  each  step 
is  obtained.  Generally,  virus  should  be  added 
to  in-process  material  of  each  stage  to  be 
tested.  In  some  cases,  simply  adding  high 
titer  virus  to  unpurified  bulk  and  testing  its 
concentration  between  steps  will  be 
sufficient.  When  virucidal  buffers  are  used  in 
multiple  step>s  within  the  manufacturing 
process,  alternative  strategies  such  as  parallel 
spiking  in  less  virucidal  buffers  may  be 
carried  out  as  part  of  the  overall  process 
assessment.  The  virus  titer  before  and  after 
each  step  being  tested  should  be  determined. 
Quantitative  iciectivity  assays  should  have 
adequate  sensitivity  and  reproducibility  and 
should  be  performed  with  sufficient 
I'eplicates  to  ensure  adequate  statistical 
validity  of  the  result  (see  Appendix  3). 
Quantitative  assays  not  associated  with 
infectivity  may  be  used  if  justified. 
Appropriate  virus  controls  should  be 
included  in  all  infectivity  assays  to  ensure 
the  sensitivity  of  the  method.  Also,  the 
statistics  of  sampling  virus  when  at  low 
concentrations  should  be  considered 
[Appendix  4). 


4.  Determining  Physical  Removal  Versus 
Inactivation 

Reduction  in  virus  infectivity  may  be 
achieved  by  the  removal  or  inactivation  of 
virus.  For  each  production  stage  assessed,  the 
possible  mechanism  of  loss  of  viral 
infectivity  should  be  described  with  regard  to 
whether  it  is  due  to  inactivation  or  removal. 
If  little  clearance  of  infectivity  is  achieved  by 
the  production  process,  and  the  clearance  of 
virus  is  considered  to  be  a  major  factor  in  the 
safety  of  the  product,  specific  or  additional 
inactivation/removal  steps  should  be 
introduced.  If  may  be  necessary  to 
distinguish  between  removal  and 
inactivation  for  a  particular  step,  e.g.,  when 
there  is  a  possibility  that  a  buffer  used  in 
more  than  one  clearance  step  may  contribute 
to  inactivation  during  each  step,  i.e.,  the 
contribution  to  inactivation  by  a  buffer 
shared  by  several  chromatographic  steps  and 
the  removal  achieved  by  ea^  of  these 
chromatographic  steps  should  be 
distinguished.  Assurance  should  be  provided 
that  any  virus  potentially  retained  by  the 
production  system  would  be  adequately 
destroyed  or  removed  prior  to  reuse  of  the 
system.  For  example,  such  evidence  may  be 
provided  by  demonstrating  that  the  cleaning 
and  regeneration  procedures  do  inactivate  or 
remove  virus. 

5.  Inactivation  Assessment 

For  assessment  of  viral  inactivation. 
unprocessed  crude  material  or  intermediate 
material  should  be  spiked  with  infectious 
virus  and  the  reduction  factor  calculated.  The 
determination  of  initial  virus  load  for 
assessing  inactivation  potential  may  be 
derived  from  the  titer  of  the  spiking  virus 
preparation.  This  may  be  of  imfKirtance  when 
virucidal  buffers  are  used  in  multiple  steps 
within  the  manufacturing  process.  Virus 
inactivation  is  not  a  simple,  first  order 
reaction  and  is  usually  more  complex,  with 
a  fast  "phase  1"  and  a  slow  "phase  2."  The 
study  should,  therefore,  be  planned  in  such 
a  way  that  samples  are  taken  at  different 
times  and  an  inactivation  curve  constructed. 
It  is  reconunended  that  studies  for 
inactivation  include  at  least  one  time  point 
less  than  the  minimum  exposure  time  and 
greater  than  zero,  in  addition  to  the 
minimum  exposure  time.  These  types  of  data 
are  particularly  important  where  the  virus  is 
a  "relevant"  virus  known  to  be  a  human 
pathogen  and  an  effective  inactivation 
process  is  being  designed. 

6.  Function  and  Regeneration  of  Columns 

Over  time  and  after  repeated  use,  the 
ability  of  chromatography  columns  and  other 
devices  used  in  the  purification  scheme  to 
clear  virus  may  vary.  Some  estimate  of  the 
stability  of  the  viral  clearance  after  several 
uses  may  provide  support  for  repeated  use  of 
such  columns.  Assurance  should  be  provided 
that  any  virus  potentially  retained  by  the 
production  system  virould  be  adequately 
destroyed  or  removed  prior  to  reuse  of  the 
system.  For  example,  such  evidence  may  be 
provided  by  demonstrating  that  the  cleaning 
and  regeneration  procedures  do  inactivate  or 
remove  virus. 

7.  Specific  Precautions 

(a)  Care  should  be  taken  in  preparing  the 
high-titer  virus  to  avoid  aggregation  which 


may  enhance  physical  removal  and  decrease 
inactivation,  thus  distorting  the  correlation 
with  actual  production. 

(b)  Consideration  should  be  given  to  the 
minimtmi  quantity  of  virus  which  can  be 
reliably  assayed. 

(c)  The  study  should  include  parallel 
control  assays  to  assess  the  loss  of  infectivity 
of  the  virus  due  to  such  reasons  as  the 
dilution,  concentration,  filtration,  or  storage 
of  samples  before  titration. 

(d)  The  virus  "spike"  should  be  added  to 
the  product  in  a  small  volume  so  as  not  to 
dilute  or  change  the  characteristics  of  the 
product.  Diluted,  test- protein  sample  is  no 
longer  identical  to  the  product  obtained  at 
commercial  scale. 

(e)  Small  differences  in,  for  example, 
buffers,  media,  or  reagents,  can  substantially 
affiect  viral  clearance. 

(f)  Virus  inactivation  is  time-dependent, 
therefore,  the  amount  of  time  a  spiked 
product  remains  in  a  particular  buffer 
solution  or  on  a  particular  chromatography 
column  should  reflect  the  conditions  of  the 
commercial-scale  process. 

(g)  Buffere  and  product  should  be 
evaluated  independently  for  toxicity  or 
interference  in  assays  used  to  determine  the 
virus  titer,  as  these  components  may 
adversely  affect  the  indicator  cells.  If  the 
solutions  are  toxic  to  the  indicator  cells, 
dilution,  adjustment  of  the  pH,  or  dialysis  of 
the  buffer  containing  spiked  virus  may  be 
necessary.  If  the  product  itself  has  antiviral 
activity,  the  clearance  study  may  need  to  be 
performed  without  the  product  in  a  "mock" 
run,  although  omitting  the  product  or 
substituting  a  similar  protein  that  does  not 
have  antiviral  activity  could  affect  the 
behavior  of  the  virus  in  some  production 
steps.  Sufficient  controls  to  demonstrate  the 
effect  of  procedures  used  solely  to  prepare 
the  sample  for  assay  (e.g.,  dialysis,  storage) 
on  the  removaiyinactivation  of  the  spiking 
virus  should  be  included. 

(h)  Many  purification  schemes  use  the 
same  or  similar  buffera  or  columns 
repetitively.  The  effects  of  this  approach 
should  be  taken  into  account  when  analyzing 
the  data.  The  effectiveness  of  virus 
elimination  by  a  particular  process  may  vary 
with  the  manufacturing  stage  at  which  it  is 
used. 

(i)  Overall  reduction  factors  may  be 
underestimated  where  production  conditions 
or  buffers  are  too  cytotoxic  or  virucidal  and 
should  be  discussed  on  a  case-by-case  basis. 

C.  Interpretation  of  Viral  Clearance  Studies: 
Acceptability 

The  objective  of  assessing  virus 
inactivationyreinoval  is  to  evaluate  and 
characterize  process  steps  that  can  be 
considered  to  be  effective  in  inactivating/ 
removing  viruses  and  to  estimate 
quantitatively  the  overall  level  of  virus 
reduction  obtained  by  the  manufacturing 
process.  For  virus  contaminants,  as  in  Cases 
B  through  E,  it  is  important  to  show  that  not 
only  is  the  virus  eliminated  or  inactivated, 
but  that  there  is  excess  capacity  for  viral 
clearance  built  into  the  purification  process 
to  assure  an  appropriate  level  of  safety  for  the 
final  product.  The  amount  of  virus 
elinoinated  or  inactivated  by  the  production 


process  should  be  compared  to  the  amount 
of  virus  which  may  be  present  in 
unprocessed  bulk.  However,  for  inactivation 
studies  in  which  nonspecific  "model" 
viruses  are  used,  or  when  specific  "model" 
viruses  are  used  as  surrogates  for  virus 
particles  such  as  the  CHO  intracytoplasmic 
retrovirus-like  particles,  it  is  sufficient  to 
demonstrate  reproducible  clearance  in  at 
least  two  independent  experiments.  It  is 
recommended  that  these  studies  for 
inactivation  include  at  least  one  time-point 
less  than  the  minimum  exposure  time  and 
greater  than  zero,  in  addition  to  the 
minimum  exposure  time. 

To  carry  out  this  comparison,  it  is 
important  to  estimate  the  amount  of  virus  in 
the  unprocessed  bulk.  This  estimate  should 
be  obtained  using  assays  for  infectivity  or 
other  methods  such  as  transmission  electron 
microscopy  (TEM).  The  entire  purification 
process  should  be  able  to  eliminate 
substantially  more  virus  than  is  estimated  to 
be  present  in  a  single-dose-equivalent  of 
unprocessed  bulk.  See  Appendix  5  for 
calculation  of  virus  reduction  factors  and 
Appendix  6  for  calculation  of  estimated 
particles  per  dose. 

A  combination  of  factors  must  be 
considered  when  judging  the  data  supporting 
the  effectiveness  of  virus  inactivation/ 
removal  procedures.  These  include: 

(i)  The  appropriateness  of  the  test  viruses 
used; 

(ii)  The  design  of  the  clearance  studies; 
.   (iii)  The  log  reduction  achieved; 

(iv)  The  time  dependence  of  inactivation; 
(v)  The  potential  effects  of  variation  in 
process  parametera  on  virus  inactivation/ 
removal;  and 
(vi)  The  limits  of  assay  sensitivities. 
Effective  clearance  may  be  achieved  by  any 
of  the  following:  Multiple  inactivation  steps, 
multiple  complementary  separation  steps,  or 
combinations  of  inactivation  and  separation 
steps.  Since  separation  methods  may  be 
dependent  on  the  extremely  specific  physico- 
chemical  properties  of  a  virus  which 
influence  its  interaction  with  gel  matrices 
and  precipitation  propierties,  "model"  viruses 
may  be  separated  in  a  different  manner  than 
a  target  virus.  Differences  may  originate  from 
changes  in  surface  properties  such  as 
glycosylation.  However,  despite  these 
potential  variables,  effective  removal  can  be 
obtained  by  a  combination  of  complementary 
separation  steps  or  combinations  of 
inactivation  and  separation  steps.  Therefore, 
well-designed  separation  steps,  such  as 
chromatographic  procedures,  filtration  steps, 
and  extractions,  can  be  effective  virus 
removal  steps  provided  that  they  are 
performed  under  appropriately  controlled 
conditions. 

An  overall  reduction  factor  is  generally 
expressed  as  the  sum  of  the  individual 
factors.  However,  reduction  in  virus  titer  of 
the  order  of  1  logio  or  less  would  be 
considered  negligible  and  would  be  ignored 
unless  assay  variability  were  shown  to  be 
below  that  order  of  magnitude. 

If  little  reduction  of  infectivity  is  achieved 
by  the  production  process,  and  the  removal 
of  virus  is  considered  to  be  a  major  factor  in 
the  safety  of  the  product,  a  specific, 
additional  inactivation/removal  step  or  steps 


should  be  introduced.  For  all  viruses, 
manufacturers  should  justify  the 
acceptability  of  the  reduction  facton 
obtained.  Results  will  be  evaluated  on  the 
basis  of  the  factors  listed  above. 

D.  Limitations  of  Viral  Clearance  Studies 

Viral  clearance  studies  are  useful  for 
contributing  to  the  assurance  that  an 
acceptable  level  of  safety  in  the  final  product 
is  achieved,  but  do  not  by  themselves 
establish  safety.  However,  a  number  of 
factora  in  the  design  and  execution  of  viral 
clearance  studies  may  lead  to  an  incorrect 
estimate  of  the  ability  of  the  process  to 
remove  virus  infectivity  (see  Appendices  2, 
3,  and  4).  These  factors  include  the 
following: 

1.  Virus  preparations  used  in  clearance 
studies  for  a  production  process  are  likely  to 
be  produced  in  tissue  culture.  The  behavior 
of  a  tissue  culture  virus  in  a  production  step 
may  be  different  from  that  of  the  native  virus, 
for  example,  if  native  and  cultured  viruses 
differ  in  purity  or  degree  of  aggregation. 

2.  Inactivation  of  virus  infectivity 
frequently  follows  a  biphasic  curve  in  which 
a  rapid  initial  phase  is  followed  by  a  slower 
phase.  It  is  possible  that  virus  escaping  a  first 
inactivation  step  may  be  more  resistant  to 
subsequent  steps.  For  example,  if  the 
resistant  fraction  takes  the  form  of  vir\is 
aggregates,  infectivity  may  be  resistant  to  a 
range  of  different  chemical  tieatmenU  and  to 
heating. 

3.  The  ability  of  the  overall  process  to 
remove  infectivity  is  expressed  as  the  simi  of 
the  logarithm  of  the  reductions  at  each  step. 
The  summation  of  the  reduction  factors  of 
multiple  steps,  particularly  of  steps  with 
little  reduction  (e.g.,  below  1  logio).  may 
overestimate  the  true  potential  for  virus 
elimination.  Furthermore,  reduction  values 
achieved  by  repetition  of  identical  or  near 
identical  procedures  should  not  be  included 
unless  justified. 

4.  The  expression  of  reduction  factors  as 
logarithmic  reductions  in  titer  implies  that, 
while  residual  virus  infectivity  may  be 
greatly  reduced,  it  will  never  be  reduced  to 
zero.  For  example,  a  reduction  in  the 
infectivity  of  a  preparation  containing  8  logio 
infectious  units  per  milliliter  (mL)  by  a  factor 
of  8  logio  leaves  zero  logio  per  mL  or  one 
infectious  unit  per  mL,  taking  into 
consideration  the  limit  of  detection  of  the 
assay. 

5.  Pilot-plant  scale  processing  may  differ 
from  commercial-scale  processing  despite 
care  taken  to  design  the  scaled-down  process. 

6.  Addition  of  individual  virus  reduction 
factors  resulting  from  similar  inactivation 
mechanisms  along  the  manufacturing  process 
may  overestimate  overall  viral  clearance. 

E.  Statistics 

The  viral  clearance  studies  should  include 
the  use  of  statistical  analysis  of  the  data  to 
evaluate  the  results.  The  study  results  should 
be  statistically  valid  to  support  the 
conclusions  reached  (see  Appendices  3  and 
4). 

F.  Re-Evaluation  of  Viral  Clearance 

Whenever  significant  changes  in  the 
production  or  purification  process  are  made, 
the  effect  of  that  change  on  viral  clearance 


should  be  considered  and  the  system  i«- 
evaluated  as  needed.  For  example,  chaiiges  in 
production  processes  may  cause  significant 
changes  in  the  amount  of  virus  produced  by 
the  cell  line:  changes  in  process  steps  may 
change  the  extent  of  viral  clearance. 

Vn.  Summary 

This  document  suggests  approaches  for  the 
evaluation  of  the  risk  of  viral  contamination 
and  for  the  removal  of  virus  from  the 
product,  thus  contributing  to  the  production 
of  safe  biotechnology  products  derived  from 
animal  or  human  cell  lines,  and  emphasizes 
the  value  of  many  strategies,  including: 

A.  Thorough  characterization/screening  of 
cell  substrate  starting  material  in  order  to 
identify  which,  if  any,  viral  contaminants  are 
present; 

B.  Assessment  of  risk  by  determination  of 
the  human  tropism  of  the  contaminants: 

C  Incorpwation  of  studies  which  assess 
virus  inactivation  and  removal  steps  into  the 
production  process: 

D.  Careful  design  of  the  viral  clearance 
studies  to  avoid  pitfalls  and  provide 
interpretable  results;  and 

E.  Use  of  different  methods  of  virus 
inactivation  or  removal  in  the  same 
production  process  in  order  to  achieve 
maximum  viral  clearance. 


GloMaiy 

Adventitious  Virus.  See  virus. 

Cell  Substrate.  Cells  used  to  manubcture 
product. 

Endogenous  Virus.  See  virus. 

Inactivation.  Reduction  of  virus  infectivity 
caused  by  chemical  or  physical  modification. 

In  Vitro  Cell  Age.  A  measure  of  the  period 
between  thawing  of  the  MCB  vial(s)  and 
harvest  of  the  produaion  vessel  measured  by 
elapsed  chronological  time  in  culture, 
population  doubling  level  of  the  cells,  or 
passage  level  of  the  cells  when  subcultivated 
by  a  defined  procedure  for  dilution  of  the 
culture. 

Master  Cell  Bank  (MCB).  An  aliquot  of  a 
single  pool  of  cells  which  generally  has  been 
prepared  from  the  selected  cell  clone  under 
defined  conditions,  dispensed  into  multiple 
containers,  and  stored  under  defined 
conditions.  The  MCB  is  used  to  derive  all 
working  ceil  banks.  The  testing  performed  on 
a  new  MCB  (from  a  previous  initial  cell 
clone,  MCB,  or  WCB)  should  be  the  same  as 
for  the  MCB,  unless  justified. 

Minimum  Exposure  Time.  The  shortest 
period  for  which  a  treatment  step  will  be 
maintained. 

Nonendogenous  Virus.  See  virus. 

ftocess  Characterization  of  Viral 
Clearance.  Viral  clearance  studies  in  which 
nonspecific  "model"  viruses  are  used  to 
assess  the  robustness  of  the  manufacturing 
process  to  remove  and/ or  inactivate  viruses. 

Process  Evaluation  Studies  of  Viral 
Clearance.  Viral  clearance  studies  in  which 
"relevant"  and/or  specific  "moder"  viruses 
are  used  to  determine  the  ability  of  the 
manufacturing  process  to  remove  and/or 
inactivate  these  viruses. 

Production  Cells.  Cell  substrate  used  to 
manufacture  product. 

Unprocessed  Bulk.  One  or  multiple  pooled 
harvests  of  cells  and  culture  media.  When 
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cells  are  not  readily  accessible,  the 
unprocessed  bulk  would  constitute  fluid 
harvested  from  the  fermenter. 

Virus.  Intracellularly  replicating  infectious 
agents  that  are  potentially  pathogenic, 
possessing  only  a  single  type  of  nucleic  acid 
(either  ribonucleic  acid  (R.NA)  or  DNA),  are 
unable  to  grow  and  undergo  binary  fission, 
and  multiply  in  the  form  of  their  genetic 
material. 

Adventitious  Virus.  Unintentionally 
introduced  contaminant  viruses. 

Endogenous  Virus.  Viral  entity  whose 
genome  is  part  of  the  germ  line  of  the  species 
of  origin  of  the  cell  line  and  is  covalently 
integrated  into  the  genome  of  animal  from 
which  the  parental  cell  line  was  derived.  For 
the  purposes  of  this  document,  intentionally 
introduced,  nonintegrated  viruses  such  as 


EBV  used  to  immortalize  cell  substrates  or 
Bovine  Papilloma  Virus  flt  in  this  category. 

Nonendogenous  Vims.  Viruses  from 
external  sources  present  in  the  Master  Cell 
Bank. 

Nonspecific  Model  Virus.  A  virus  used  for 
characterization  of  viral  clearance  of  the 
process  when  the  purpose  is  to  characterize 
the  capacity  of  the  manufacturing  process  to 
remove  and/ or  inactivate  viruses  in  general, 
i.e.,  to  characterize  the  robustness  of  the 
purification  process. 

Relevant  Virus.  Virus  used  in  process 
evaluation  studies  which  is  either  the 
identified  virus,  or  of  the  same  species  as  the 
virus  that  is  known,  or  likely  to  contaminate 
the  cell  substrate  or  any  other  reagents  or 
materials  used  in  the  production  process. 


Specific  Model  Vims.  Virus  which  is 
closely  related  to  the  known  or  suspected 
virus  (same  genus  or  family),  having  similar 
physical  and  chemical  properties  to  those  of 
the  observed  or  suspected  virus. 

Viral  Clearance.  Elimination  of  target  virus 
by  removal  of  viral  particles  or  inactivation 
of  viral  infectivity. 

Virus-like  Particles.  Structures  visible  by 
electron  microscopy  which  morphologically 
appear  to  be  related  to  known  viruses. 

Virus  Removal.  Physical  separation  of 
virus  particles  from  the  intended  product. 

Working  Cell  Bank  (WCB).  The  WCB  is 
prepared  from  aliquots  of  a  homogeneous 
suspension  of  cells  obtained  from  culturing 
the  MCB  under  defined  culture  conditions. 


Table  i.— Virus  Tests  to  Be  Performed  Once  at  Various  Cell  Levels 


MCB 


WCB' 


Cefls  at  the  KmiF 


iMts  for  Retroviruses  and 
Other  Endogenous  Viruses 

Infectivity 

Electron  microscopy^ 
Reverse  transcriptase* 
Other  virus-specific  tests* 

Tests  for  Nonendogenous  or 
Adventitious  Viruses 
In  vitro  Assays 
In  vivo  Assays 
Antibody  production  tests'^ 
Other  virus-specific  tests^ 


+ 
as  appropriate* 


*4 


as  appropriate^ 


+ 
4» 


♦  ■ 


'  See  text— section  III.A.2. 

2 Cells  at  the  limtt;  cells  at  the  limit  of  in  vitro  cell  age  used  for  production  (See  text— section  III.A.3.) 

3  May  also  detect  ottier  agents. 

*  Not  necessary  if  positive  by  retrovirus  infectivity  test. 

5  As  appropriate  for  celllines  which  are  known  to  have  been  Infected  by  such  agents. 

6  For  the  first  WCB,  this  test  should  be  performed  on  cells  at  the  limit  of  in  vitro  ceH  age,  generated  from  that  WCB;  for  WCB"s  subsequent  to 
the  first  WCB,  a  single  in  vitro  and  in  vivo  test  can  be  done  either  directly  on  the  WCB  or  on  cells  at  the  limit  of  in  vitro  cell  age 

^e.g.,  MAP,  RAP,  HAP— usually  applicable  for  rodent  cell  lines. 

*e.g,  tests  for  cell  lines  derived  from  human,  nonhuman  pnmate,  or  other  ceH  lines  as  appropriate. 

Table  2.— Examples  of  the  Use  and  Limitations  of  Assays  Which  May  Be  Used  to  Test  for  Virus 


Test 


Test  article 


Detection  capability 


Detection  limitation 


Anbibody  production  . 
in  vivo  virus  screen 

in  vitro  virus  screen  for 

1.  CeH  bark  ctiaracterization 

2.  Production  saeen 


TEM  on: 

1.  Cell  sut>strate 

2.  Cell  culture  supernatant 


Lysate  of  cells  and  their  culture 

medium 
Lysate  of  cells  and  ttieir  odture 

medium 


1.  Lysate  of  cells  and  their  culture 
medium  (for  cocultivation.  intact 
cells  shouk)  be  in  the  test  arti- 
cle) 

2.  Unprocessed  txjik  han/est  or 
lysate  of  cells  and  their  cell  oA- 
ture  medium  from  the  produc- 
tion reactor 


1.  Viable  celts 

2.  Concentrated  cell-free  super- 
natant 


Specifk:  viral  antigens 

Broad  range  of  viruses  pathogenic 
for  humans 

Broad  range  of  viruses  pattx>genic 
for  humans 


Agents  not  infectious  for  animal 

test  system. 
Agents  failing  to  replk:ate  or 

produce  diseases  in  the  test 

system. 
Agents  failing  to  replicate  or 

produce  diseases  in  tt)e  test 

system. 


Virus  and  virus-like  particles 


Qualitative  assay  with  assessment 
of  identity. 
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Table  2.«-Examples  of  the  Use  and  Limitations  of  Assays  Which  May  Be  Used  to  Test  for  Virus— Continued 


Test 


Test  artKie 


Detection  capability 


Detection  bmitatnn 


Reverse  transcriptase  (RT) 


Cell-free  culture  supernatant 


Retrovirus  (RV)  infectivity 


Retroviruses  and  expressed 
retroviral  RT 


Cell-free  culture  supernatant 


Cocultivation  infectivity  endpoint        Viable  cells 

TEM  endpoint 
RT  en<^nt 

PCR  (Polymerase  chain  reaction)      Cells,  culture  fluid  and  other  ma- 
terials 


Infectious  retroviruses 
Infectious  retroviruses 

Specific  virus  sequences 


Only  detects  enzymes  with  opti- 
mal activity  under  preterred 
condttions.  InterpretatKxi  may 
be  dfficutt  due  to  presence  of 
cellular  enzymes;  backgrourxl 
with  some  concentrated  sanv 
ples. 

RV  failing  to  replcate  or  form  d»- 
crete  loci  or  plaques  in  the  cho- 
sen test  system. 

RV  failing  to  replicate.  See  above 
*    under  RV  infectivity. 

See  above  under  TEMJ 

See  above  under  RT. 

Primer  sequences  must  t» 
present.  Does  not  indK^ate 
whether  vinjs  is  infectious. 


1 1n  additkxi,  diffnult  to  distinguish  test  artk:le  from  indcator  cells. 

[j  Table  3.— Virus  Detected  in  Antibody  Production  Tests 


MAP 


HAP 


RAP 


Ectronvelia  Virus" 
Hantaan  Vrus'-^ 
KVinjs2 


Lymphocytic  Choriomeningitis  Vims  (LCM)'-' 
Pneumonia  Virus  of  Mwe  (PVM)" 
Reovirus  Type  3  (Reo3)'-> 


Lactki  Dehydrogenase  Virus  (LDH)^  Sendai  Virus'-^ 

LymmpfHxytic  Choriomeningitis  Virus  (LCM)"'     SV5 
Minute  Virus  of  Mice  (MVM)2-J 
Mouse  Adenovirus  (MAV)2J 
Mouse  Cytomegalovirus  (MCMV)^' 
Mouse  Encephalomyelitis  Virus  (Theiler's, 

GDVII)2 
Mouse  Hepatitis  Vims  (MHV)^ 
Mouse  Rotavirus  (EDIM)" 
Pneunrxjnia  Vims  of  Mice  (PVM)2J 
Polyoma  Vims^ 
Reovirus  Type  3  (Reo3)'» 
Sendai  Virus'-' 
Thyme  Virus^  


Hantaan  Virus '-^ 

Kilham  Rat  Virus  (KRV)^-* 

Mouse  EncephakxnyeWis  Virus  (Theiler's, 

GDVII)2 
Pneumonia  Vims  of  Mce  (PVM)2J 
Rat  Coronavims  (RCV)* 
Reovims  Type  3  (Reo3)'-» 
Sendai  Virus' •' 

Siaksacryoadenitts  Vims  (SDAV)* 
Toolan  Virus  (Hl)^-^ 


'  Viruses  for  whk;h  there  is  evkJence  of  capacity  for  infecting  humans  or  primates. 

2  Viruses  for  which  there  is  no  evidence  of  capacity  for  infecting  humans. 

3  Virus  capat)le  of  replkating  in  vitro  in  cells  of  human  or  primate  origin. 

Table  4.— Action  Plan  for  Process  Assessment  of  Viral  Clearance  and  Virus  Tests  on  Purified  Bulk 


Case  A 


CaseB 


CaseC^ 


CaseD^ 


CaseE^ 


Status 

Presence  of  virus' 
Vims-like  particles' 
Retrovirus-like  particles' 
Virus  kjentified 

Virus  pattiogenic  for  humans 

Action     ' 

Process  characterizatksn  of  viral  clearance  using  nonspecifk:  "model" 

viruses 
Process  evaluatk>n  of  viral  clearance  using  "relevant"  or  specific 

"model"  viruses 
Test  for  vims  in  purified  bulk 


not 
applicable 

not 
apphcable 


yes* 


yes* 


no 

yes* 

not 

yes* 

applKable 

yes* 

yes« 
yes* 


yes* 

yes* 
yes* 


(*P 
(♦)' 
(♦)» 


unknown 


yes' 

yes' 
yes* 


'  Results  of  virus  tests  for  the  cell  substrate  and/or  at  the  unprocessed  bulk  level.  Cell  cultures  used  for  productori  wNch^a^e  conteminated 
with  viruses  will  generally  not  be  acceptable  Endogenous  viruses  (such  as  retroviruses)  or  vimses  that  are  an  integral  part  o(  ttie  MOb  may  oe 
acceptable  if  appropriate  viral  clearance  evaluation  procesures  are  followed.  ^    ■  ^  ^-  ^,     „- .^  „  »^-^^ 

2  The  use  ofsource  matenal  which  is  contaminated  with  viruses,  whether  or  not  they  are  known  to  be  infectious  and'or  pathogenic  m  humans, 
will  only  be  permitted  under  very  exceptional  circumstances. 
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UMI 


3  Virus  has  been  obsen/ed  by  eittier  direct  or  irxlirect  methods. 

*  Believed  to  be  nonpattxjgenic. 

^Characterizatnn  of  clearance  using  nonspecitic  "model"  viruses  should  be  performed. 

•  Process  evaluation  for  "relevant"  viruses  or  specific  "model"  viruses  should  be  perlormed. 
'See  text  under  Case  E. 

8  The  absence  of  detectibte  virus  should  be  confirmed  for  purified  bulk  by  means  of  suitable  mettxxls  having  high  specificity  and  sensitivity  for 
the  detection  of  the  virus  in  question.  For  the  purpose  of  marketing  authonzatkDn,  data  from  at  least  3  lots  of  purified  bulk  manufactured  at  pilot- 
plant  scale  or  commercial  scale  shoukJ  be  provided.  However,  for  cell  lines  such  as  CHO  cells  for  which  the  endogenous  particles  have  been  ex- 
tensively characterized  and  adequate  clearance  has  been  deownstrated.  it  is  not  usually  necessary  to  assay  for  the  presence  of  ttie  noninfec- 
tkxjs  pairtides  in  purified  bulk. 


Appendix  1 

Products  Derived  From  Characterized  Cell 
Banks  Which  Were  Subsequently  Grown  In 
Vivo 

For  products  manufectured  from  fluids 
harvested  from  animals  inoculated  with  cells 
&t)m  characterized  banks,  additional 
information  regarding  the  animals  should  be 
provided. 

Whenever  possible,  animals  used  in  the 
manufacture  of  biotechnological/biological 
products  should  be  obtained  fr°om  well 
defined,  specific  pathogen-free  colonies. 
Quarantine  procedures  for  newly  arrived  as 
well  as  diseased  animals  should  be 
described,  and  assurance  provided  that  all 
containment,  cleaning,  and  decontamination 
methodologies  employed  within  the  facility 
are  adequate  to  contain  the  spread  of 
adventitious  agents.  This  may  be 
accomplished  through  the  use  of  a  sentinel 
program.  A  listing  of  agents  for  which  testing 
is  performed  should  also  be  included. 
Veterinary  supfwrt  services  should  be 
available  on-site  or  within  easy  access.  The 
degree  to  which  the  vivarium  is  segregated 
&x>m  other  areas  of  the  manufacturing  fiacility 
should  be  described.  Personnel  practices 
should  be  adequate  to  ensure  safety. 


Procedures  for  the  maintenance  of  the 
animals  should  be  fully  described.  These 
would  include  diet,  cleaning,  and  feeding 
schedules,  provisions  for  periodic  veterinary 
care  if  applicable,  and  details  of  special 
handling  that  the  animals  may  require  once 
inoculated.  A  description  of  the  priming 
regimen(s)  for  the  animals,  the  preparation  of 
the  inoculum,  and  the  site  and  route  of 
inoculation  should  also  be  included. 

The  primary  harvest  material  from  animals 
may  be  considered  an  equivalent  stage  of 
manufocture  to  unprocessed  bulk  harvest 
from  a  bioreactor.  Therefore,  all  testing 
considerations  previously  outlined  in  section 
rv.  of  this  document  should  apply.  In 
addition,  the  manufecturer  should  assess  the 
bioburden  of  the  unprocessed  bulk, 
determine  whether  the  material  is  free  of 
mycoplasma,  and  pwrform  species-sp>ecific 
assayfs)  as  well  as  in  vivo  testing  in  adult  and 
suckling  mice. 

Appendix  2 

The  Choice  of  Vinues  for  Viral  Clearance 
Studies 

A.  Examples  of  Useful  "Model"  Viruses: 

1.  Nonspecific  "model"  viruses 
representing  a  range  of  physico-chemical 
structxu-es: 


•  SV40  (Polyomavirus  maccacae  1),  human 
polio  virus  1  (Sabin),  animal  parvovirus 
or  some  other  small,  nonenveloped 
viruses;  ' 

•  a  parainfluenza  virus  or  influenza  virus, 
Sindbis  virus  or  some  other  medium-to- 
large,  enveloped,  RNA  viruses; 

•  a  herpes  virus  (e.g.,  HSV-l  or  a 

pseudorabies  virus),  or  some  other 
medium-to-large,  DNA  viruses. 

These  viruses  are  examples  only  and  their 

use  is  not  mandatory. 
2.  For  rodent  cell  substrates,  murine 

retroviruses  are  commonly  used  as  specific 

"model"  viruses. 

B.  Examples  of  Viruses  Which  Have  Been 
Used  in  Viral  Clearance  Studies. 

Several  viruses  which  have  been  used  in 
viral  clearance  studies,  are  listed  in  Table  A- 
1.  However,  since  these  are  merely  examples, 
the  use  of  any  of  the  viruses  in  the  table  is 
not  mandatory  and  manufacturers  are  invited 
to  consider  other  viruses,  especially  those 
which  may  be  more  appropriate  for  their 
individual  production  processes.  Generally, 
the  process  should  be  assessed  for  its  ability 
to  clear  at  least  three  different  viruses  with 
differing  characteristics. 


Table  A-i.— Examples  of  Viruses  Which  Have  Been  Used  in  Viral  Clearance  Studies 


Virus 


Family 


Genus 


Natural 
host 


Genome 


Enve- 
k)pe 


Size 


Shape 


Resist- 
ance^ 


Veskujiar  stomatitis  virus  Rhatxlo  VesKulovirus 

Parainfluenza  virus  Paramyxo  Paramyxovirus 

MuLV  Retro  TypeC 

oncovirus 

Sindbis  virus  Toga  Alphavirus 

BVDV  Flavi  Pestivirus 

Pseudorabies  vinjs  Herpes 

Poiiovirus  Sabin  Type  1  Picoma  Enterovirus 

Encephalomyocarditis  virus  Pkxxna  Cardiovinjs 

(EMC) 

Reovirus  3  Reo  Orthoreovims 

SV40  Papova  Polyomavirus 

Parvoviruses  (canine,  por-  Parvo  Parvovirus 

cine) 


Equine 

Bovine 
Varkjus 

Mouse 

Human 
Bovine 

Swine 

Human 

Mouse 

Various 
Monkey 
Canine 
Porcine 


RNA 

RNA 

RNA 

RNA 
RNA 

DNA 
RNA 
RNA 

RNA 
DNA 
DNA 


yes 

yes 

yes 

yes 
yes 

yes 

no 

no 

no 
no 

no 


70x175  nm 

100-2(X)+  nm 

80-110  nm 

60-70  nm 
50-70  nm 

120-200  nm 
25-30  nm 
25-30  nm 

60-80  nm 
40-50  nm 
18-24  nm 


Bullet 

Pleo/Spheri- 

cal 
Spherical 

Spherical 
Pleo-Spheri- 

cal 
Spherical 
Icosahedral 
Icosahedral 

Spherk^l 

Icosahedral 

Icosahedral 


Low 

Low 

Low 

Low 
Low 

MedKjm 
Medium 
Medium 

Medium 
Very  high 
Very  high 


Resistance  to  physk;o<hemk:al  treatments  based  on  studies  of  production  processes.  Resistance  is  relatwe  to  the  specific  treatment  and  it  is 
used  in  the  context  of  the  understanding  of  the  bk)k)gy  of  the  viais  and  the  nature  of  the  manufacturing  process.  Actual  results  will  vary  accord- 
ing to  the  treatment  These  viruses  are  examples  only  and  their  use  is  not  mandatory. 


Appendix  3 

Statistical  Considerations  for  Assessing  Virus 
Assays 

Virus  titrations  suffer  the  problems  of 
variation  common  to  all  biological  assay 


systems.  Assessment  of  the  accuracy  of  the 
virus  titrations  and  reduction  factors  derived 
from  them  and  the  validity  of  the  assays 
should  be  performed  to  define  the  reliability 
of  a  study.  The  objective  of  statistical 
evaluation  is  to  establish  that  the  study  has 


been  carried  out  to  an  acceptable  level  of 
virological  competence. 

1.  Variation  may  arise  within  an  assay  as 
a  result  of  dilution  errors,  statistical  effects, 
and  differences  within  the  assay  system  that 
are  either  unknown  or  difficult  to  control. 


These  effects  are  likely  to  be  greater  when 
different  assay  runs  are  compared  (between- 
assay  variation)  than  when  results  within  a 
single  assay  run  are  compared  (within-assay 
variation). 

2.  Assay  methods  may  be  either  quantal  or 
quantitative.  Quantal  methods  include 
infectivity  assays  in  animals  or  in  tissue- 
culture-infectious-dose  (TCID)  assays,  in 
which  the  animal  or  cell  cultvu^  is  scored  as 
either  infected  or  not.  Infectivity  titers  are 
then  measured  by  the  proportion  of  animals 
or  culture  infected.  In  quantitative  methods, 
the  infectivity  measured  varies  continuously 
with  the  virus  input.  Quantitative  methods 
include  plaque  assays  where  each  plaque 
counted  corresponds  to  a  single  infectious 
unit.  Both  quantal  and  quantitative  assays  are 
amenable  to  statistical  evaluation. 

3.  The  95  percent  confidence  limits  for 
results  of  within-assay  variation  normally 
should  be  on  the  order  of  ±0.5  logio  of  the 
mean.  Within-assay  variation  can  be  assessed 
by  standard  textbook  methods.  Between- 
assay  variation  can  be  monitored  by  the 
inclusion  of  a  reference  preparation,  the 
estimate  of  whose  potency  should  be  within 
approximately  0.5  logio  of  the  mean  estimate 
established  in  the  laboratory  for  the  assay  to 
be  acceptable.  Assays  with  lower  precision 
may  be  acceptable  with  appropriate 
justification. 

4.  The  95  percent  confidence  limits  for  the 
reduction  foctor  observed  should  be 
calculated  wherever  possible  in  studies  of 
clearance  of  "relevant"  and  specific  "model" 
viruses.  If  the  95  percent  confidence  limits 
for  the  viral  assays  of  the  starting  material  are 
+s,  and  for  the  viral  assays  of  the  material 
after  the  step  are  +a,  the  95  percent 
confidence  limits  for  the  reduction  factor  are 
in  the  equation  below. 


Appendix  4 

Probability  of  Detection  of  Viruses  at  Low 
Concentrations 

At  low  virus  concentrations  (e.g.,  in  the 
range  of  10  to  1000  infectious  particles  per 
liter),  it  is  evident  that  a  sample  of  a  few 
milliliters  may  or  may  not  contain  infectious 
particles.  The  probability,  p,  that  this  sample 
does  not  contain  infectious  viruses  is: 

p  =  ((V-v)/V)" 
where  V  (liter)  is  the  overall  volume  of  the 
material  to  be  tested,  v  (liter)  is  the  volume 
of  the  sample  and  n  is  the  absolute  number 
of  infectious  particles  statistically  distributed 
inV. 

If  V  »  V,  this  equation  can  be 
approximated  by  the  Poisson  distribution: 

P  =  «'"' 
where  c  is  the  concentration  of  infectious 
particles  per  liter, 
or,  c  =  In  p  /-v 

As  an  example,  if  a  sample  volume  of  1  mL 
is  tested,  the  probabilities  p  at  virus 
■concentrations  ranging  from  10  to  1000 
infectious  particles  per  liter  are: 


10 


100 


1,000 


tis 


±ylS^+i^ 


p       0.99     0.90        0.37 

This  indicates  that  for  a  concentration  of 
1,000  viruses  per  liter,  in  37  percent  of 
sampling,  1  mL  will  not  contain  a  virus 
particle. 

If  only  a  portion  of  a  sample  is  tested  for 
virus  and  the  test  is  negative,  the  amount  of 
virus  which  would  have  to  be  present  in  the 
total  sample  in  order  to  achieve  a  positive 
result  should  be  calculated  and  this  value 
taken  into  account  when  calculating  a 
reduction  factor.  Confidence  limits  at  95 
percent aredesirable.  However,  in  some 
instances,  this  may  not  be  practical  due  to 
material  limftations. 


Appendix  5 

Calculation  of  Reduction  Factors  in  Studies 
to  Determine  Viral  Clearance 

The  virus  reduction  factor  of  an  individual 
purification  or  inactivation  step  is  defined  as 
the  logio  of  the  ratio  of  the  virus  load  in  the 
pre-purification  material  and  the  virus  load 
in  the  post-purification  material  which  is 
ready  for  use  in  the  next  step  of  the  process. 
If  the  following  abbreviations  are  used: 

Starting  material:  vol  v";  titer  10» ; 

virus  load:  v'.lO^, 

Final  material:  vol  v';  titer  10»'; 

virus  load:  v'.lO*', 
the  individual  reduction  hcUxs  Ri  ara 
calculated  according  to 

10"'  =  V.10«  /  v'.lO*' 
This  fcHinula  takes  into  account  both  the 
titers  and  volumes  of  the  materials  before  and 
after  the  purification  step. 

Because  of  the  inherent  imprecision  of 
some  virus  titrations,  an  individual  reduction 
bctor  used  for  the  calculation  of  an  overall 
reduction  foctor  should  be  greater  than  1.  The 
overall  reduction  fector  for  a  complete 
production  process  is  the  sum  logarithm  of 
the  reduction  factors  of  the  individual  steps. 
It  represents  the  logarithm  of  the  ratio  of  the 
virus  load  at  the  beginning  of  the  firsV  process 
clearance  step  and  at  the  end  of  the  last 
process  clearance  step. 

Appendix  6 

Calculation  of  Estimated  Particles  per  Dose 

This  is  applicable  to  those  viruses  for 
which  an  estimate  of  starting  numbers  can  be 
made,  such  as  endogenous  retroviruses. 
Example: 

L  Assumptions 

Measured  or  estimated  concentration  of  virus 
in  cell  culture  harvest  =  10*/mL 
Calculated  viral  clearance  factor  =  >10'* 
Volume  of  culture  harvest  needed  to  make  a 
dose  of  product  =  1  liter  (lO^mL) 

n.  Calculation  of  Estimated  Fartides/Dose 


(lO*  virus  units/ mLJx^lo'  mL/dose|        lo'  particles / dose 


Clearance  factor  >  10 


Gearance  factor  >  10 


=  <10-*' particles/dose 
Therefore,  less  than  one  particle  per  million 
doses  would  be  expected. 

Dated:  May  1. 1996. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  96-11641  Filed  5-9-96;  8:45  am) 

BILLING  COOe  41MM)1-F 


Friday 

May  10,  1996 


Part  V 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Part  29 

Airworthiness  Standards:  Transport 

Category  Rotorcraft  Performance;  Final 

Rule 


^     S^    5    ^ 


UMI 


21894  Federal  Register  /  Vol.  61.  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  92  /  Friday.  May  10.  1996  /  Rules  and  Regulations 


21895 


UMI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRP8rt29 

[Doctet  No.  24a02;  Amendment  No.  29-40) 
RIN  2120-AB36 

Almvorttiiness  Standards;  Transport 
Category  Rotorcraft  Performance 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  adopts  new  and 
revised  airworthiness  standards  for  the 
performance  of  transport  category 
rotorcrafl.  The  changes  define  more 
clearly  the  factors  for  determining 
takeoft,  climb,  and  landing  performance 
requirements.  These  changes  provide  an 
improved  level  of  safety  associated  with 
recent  technological  advances  in  the 
design  of  turboshaft  engines  and 
rotorcraft. 

EFFECTIVE  DATE:  June  10.  1996. 
FOB  FURTHER  INFORMATION  CONTACT:  T.E. 
Archer,  PoUcy  and  Procedures  Group 
(ASW-llO).  Rotorcraft  Standards  Staff. 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5126. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  final  rule  is  based  on  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (Notice 
90-1),  issued  January  2, 1990  (55  FR 
698.  January  8. 1990).  The  NPRM  was 
preceded  by  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (Notice 
85-19)  issued  October  9. 1985  (50  FR 
42126,  October  17,  1985),  and  by  a 
pubUc  meeting  on  April  30. 1986  (51  FR 
4504.  February  5. 1986).  in  Fort  Worth, 
Texas.  A  transcript  of  that  meeting  is 
contained  in  the  docket  for  this 
rulemaking.  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM)  (Notice 
90-lA),  issned  June  15, 1994  (59  FR 
33598,  June  29,  1994).  modified  Notice 
90-1  by  including  a  minimum  descent 
height  of  15  feet. 

Amendment  29-21  (48  FR  4373. 
January  26. 1983)  revised  the  transport 
category  rotorcraft  airworthiness 
requirements  to  provide  for  an  increased 
level  of  safety  in  several  areas,  including 
performance.  Subsequently,  a  Federal 
Aviation  Administration  (FAA)  program 
to  develop  guidance  material  (Advisory 
Circulars  27-1  and  29-2A)  for 
certification  of  rotorcraft  in  accordance 
with  the  requirements  of  Title  14  of  the 
Code  of  Federal  Regulations  (Title  14) 
part  29  (part  29)  revealed  a  need  for 


some  additions  to  and  clarification  of 
the  provisions  of  Amendment  29-21. 
Those  additions  and  clarification  are 
included  in  this  amendment. 

Amendment  29-21  modified  the 
appUcability  Umits  of  Categories  A  and 
B  of  Transport  Category  Rotorcraft. 
Category  A  rotorcraft  must  meet  a  higher 
level  of  safety,  including  the 
requirement  to  have  multiple  engines, 
and  be  able  to  continue  safe  flight  after 
an  engine  failure.  Category  B  rotorcraft 
may  be  either  single  or  multiengine.  but 
the  changes  adopted  in  Amendment  29- 
21  limited  this  category  further  to  a 
maximum  capacity  of  nine  passengere 
and  20,000  pounds  gross  weight.  No 
changes  are  made  to  those  limits  in  this 
amendment. 

A  significant  element  of  Notice  90-1 
was  a  proposed  minimum  climb 
gradient  for  the  Category  A  takeoff  path. 
This  standard  was  proposed  to 
standardize  the  climb  gradient  for 
helicopters  regardless  of  their  airapeeds 
and  to  facilitate  heliport  planning.  The 
present  standard  requires  a  minimum 
rate  of  cUmb  for  the  takeoff  path; 
however,  recently  certificated  rotorcraft, 
as  well  as  most  rotorcraft  currently 
under  development,  produce  maximum 
rates  of  climb  at  higher  airspeeds  than 
the  previous  generation  of  rotorcraft.  For 
a  specific  rate  of  climb,  the  climb 
gradient  decreases  as  climb  airspeed 
increases.  This  results  in  a  shallower 
climb  gradient  for  modem,  high-speed    . 
rotorcraft  than  for  older,  slow-speed 
rotorcraft.  Notice  90-1  proposed  a 
minimum  climb  gradient  based  on  the 
present  rate-of-climb  requirement  and 
the  lower  airspeed  of  older  rotorcraft.  At 
the  time  Notice  90-1  was  issued,  FAA 
analysis  suggested  that  this  change 
would  have  involved  an  acceptably 
small  weight  (payload)  penalty. 
However,  more  precise  data  supplied  by 
the  commenters  in  response  to  the 
notice  indicate  there  would  be  a 
payload  penalty  of  450  pounds  or 
greater  for  a  current  10,000-pound  class 
hehcopter.  This  could  represent  as 
much  as  20  to  25  percent  of  the 
passenger  payload,  which  one 
commenter  characterized  as  totally 
imacceptable.  Upon  reconsideration,  the 
FAA  agrees  that  the  proposal  would 
have  a  significantly  more  burdensome 
effect  and  would  not  be  cost  beneficial, 
and  as  noted  in  the  following 
discussion,  the  proposal  for  requiring 
minimum  cUmb  gradient  is  not  adopted 
in  this  rule. 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  these  amendments,  and 
due  consideration  has  been  given  to  all 
comments  received.  Except  for  the 
change  described  above  and  for  the 


nonsubstantive,  editorial,  and  clarifying 
changes  as  discussed  herein,  the 
proposals  have  been  adopted  as 
proposed. 

Discussion  of  CommentB 

Five  commentera  each  responded  to 
Notices  85-19  and  90-1.  TTiese 
commenters  represent  worldwide 
manufacturers,  operators,  and 
airworthiness  authorities.  The 
commentera'  recommendations  and  the 
suggested  changes  are  summarized  in 
the  following  discussions.  Four 
commenters  responded  to  Notice  90-lA 
and  all  agreed  with  that  proposal. 

1 4  CFR  29. 1    Applicability 

Notice  90-1  proposed  to  change  the 
reference  in  paragraph  (e)  from  §§  29.79 
to  29.87,  which  is  redesignation  of  the 
section  number  for  the  height-velocity 
envelope.  There  were  no  comments; 
therefore,  the  proposal  is  adopted. 

New  14  CFR  29.49    Performance  at 
Minimum  Operating  Speed  (Old  §  29.73) 

Notice  90-1  proposed  to  redesignate 
§  29.73  as  §  29.49  to  relocate  the 
requirements  for  helicopter  hover 
performance.  For  transport  category 
helicopters,  hover  performance  is 
analogous  to  the  stall  speed  for  transport 
category  airplanes  and  provides  the 
basis  for  all  other  performance 
requirements.  Therefore,  by  placing  the 
requirements  for  hovering  performance 
first,  the  other  requirements  more 
logically  follow. 

One  commenter  proposes  a 
requirement  for  one-engine-inoperative 
(OEI)  hover  performance  both  in  and 
out-of-ground  effect  (OGE).  This 
comment,  also  made  in  response  to  the 
ANPRM,  is  beyond  the  scope  of  this  rule 
as  proposed  in  the  notice. 

This  commenter  also  recommends 
that  OGE  controllability  (in  17-knot 
winds  from  any  direction)  should  also 
be  required.  The  FAA  disagrees.  Past 
FAA  policy  has  permitted  OGE 
performance  to  be  presented  in  zero 
wind  if  a  minimum  of  yaw  control 
remains  (i.e.,  must  be  able  to  generate  a 
positive  yaw  rate)  or  to  be  demonstrated 
with  some  wind  condition  if  the 
demonstrated  conditions  are  clearly 
identified  in  the  Rotorcraft  Flight 
Manual  (RFM).  The  validity  of  this 
poUcy  has  been  borne  out  by  good 
service  experience;  therefore,  the  17- 
knot  criteria  are  not  considered 
necessary  in  determining  OGE 
controllability.  Therefore,  the  FAA 
considers  the  calm-vrind  OGE  hover 
performance  data  with  no  related 
controllability  limit  are  the  minimum 
data  that  should  be  provided,  and  the 
amendment  is  adopted  as  proposed.  The 


requirement  to  provide  performance 
information  about  OGE  hover  and  the 
maximum  safe  vdnd  for  the  data 
presented  is  clarified  in  the  new 
§  29.1587(a)(6)  and  revised 
§  29.1587(b)(8). 

14  CFR  29-51     Takeoff  Data:  General 

Notice  90-1  proposed  to  change  the 
sections  referenced  in  the  introductory 
text  of  paragraph  (a)  to  correspond  to 
the  applicable  sections  numbered  in 
accordance  with  these  new 
amendments.  No  comments  were 
received;  therefore,  the  proposal  is 
adopted  as  proposed. 

1 4  CFR  29.53    Takeoff:  Category  A 

This  proposal  would  separate,  in  the 
text,  the  Category  A  takeoff  requirement 
from  the  definition  of  a  decision  point. 
No  comments  were  received;  therefore, 
the  proposal  is  adopted  as  proposed. 

New  1 4  CFR  29.55    Takeoff  Decision 
Point:  Category  A 

Notice  90-1  proposed  to  add  this  new 
section  to  redefine  the  takeoff  critical 
decision  point  (CDP)  previously 
contained  in  §  29.53;  it  further  proposed 
to  remove  the  requirement  to  identify 
the  CDP  by  height  and  airspeed,  since 
height  alone  or  other  factors  may  be 
more  appropriate.  A  commenter 
suggests  that  the  section  title  and  other 
references  to  "critical  decision  point"  be 
changed  to  "takeoff  decision  point 
(TDP)."  The  commenter  notes  that  TDP 
is  compatible  with  the  term  "landing 
decision  point  (LDP)"  already  in  other 
regulatory  parts.  The  FAA  agrees; 
accordingly,  "critical  decision  point"  is 
changed  to  "takeoff  decision  point." 

Additionally,  a  commenter  to  §  29.59 
states  that  engine  failure  and  the  TDP  do 
not  occur  at  the  same  time  because  of 
necessary  pilot-recognition  time.  The 
FAA  agrees  that  a  time  interval  for  pilot 
recognition  of  the  engine  failure  must  be 
included  when  estabUshing  the  TDP. 
Calculating  a  pilot-recognition  time 
interval  when  determining  the  TDP  is  a 
natural  part  of  the  TDP-determining 
process.  Current  industry  practice 
already  adequately  considers  this  pilot- 
recognition  time  interval  in  determining 
the  TDP.  Therefore,  to  explicitly  state 
this  requirement  in  the  regulations 
imposes  no  additional  economic  burden 
on  manufacturers.  Also,  to  harmonize 
Title  14  and  the  Joint  Aviation 
Requirements  (JAR's).  the  certification 
requirements  for  the  Joint  Aviation 
Authorities  (JAA)  of  Europe,  an  exphcit 
adoption  of  the  pilot-recognition  time 
interval  is  necessary.  Therefore,  since  a 
pilot-recognition  time  interval  is 
currently  being  used  by  manufacturers, 
and  the  FAA  and  the  manufacturera  are 


interested  in  harmonizing  Title  14  and 
the  JAR's,  a  new  paragraph  (c)  has  been 
added  to  §  29.55  to  require  that  a  pilot- 
recognition  time  interval  be  included  in 
the  TDP  determination. 

This  section  is  adopted  with  changes 
as  discussed. 

1 4  CFR  29.59    Takeoff  Path:  Category  A 

Notice  90-1  proposed  to  move  the 
rejected  takeoff  requirements  to  a  new 
§  29.62  and  more  clearly  define  the 
takeoff  path  from  the  start  of  the  takeoff 
to  completion  at  1,000  feet  above  the 
takeoff  surface.  It  also  proposed  the  new 
phrase  "critical  decision  point,"  now 
changed  to  "takeoff  decision  point"  as 
explained  in  new  §  29.55.  The  most 
significant  proposed  change  was  to 
establish  minimum  climb  gradients 
along  the  takeoff  path.  Present 
requirements  specify  only  a  rate  of 
climb.  The  use  of  gradients  would  have 
assisted  hefiport  designers  and  provided 
additional  safe  ground  clearance.  The 
FAA  estimated  that  inclusion  of  these 
gradients  would  introduce  only  a  slight 
performance  penalty.  However,  as 
discussed  earlier,  more  precise  data 
submitted  by  commenters  indicate  that 
adopting  these  gradients  would  residt  in 
an  unanticipated  decrease  in  the 
payload  of  a  10,000-pound  class 
rotorcraft.  Therefore,  present  rate-of- 
climb  requirements  are  retained;  the 
proposed  minimum  climb  gradient  is 
not  adopted;  and  the  remaining 
paragraphs  of  §  29.59  are  renumbered 
accordingly. 

One  commenter  proposes  that  a  new 
section  be  introduced  to  require 
information  on  the  takeoff  path 
acceleration  segment  distance  when 
accelerating  from  Vtoss  to  Vy  and  that 
§  29.1587  also  be  amended  to  require 
these  data.  The  commenter's  proposal  is 
beyond  the  scope  of  Notice  90-1; 
therefore,  the  proposal  is  not  included 
in  the  amendment  as  adopted  but  may 
be  appropriate  for  future  nilemaking. 

Another  commenter  disagrees  that 
engine  failure  and  CDP  (now  TDP)  occur 
at  the  same  time.  The  FAA  agrees  as 
discussed  previously  under  §29.55. 
Accordingly,  the  proposed  §  29.59(a)(2) 
has  been  reworded  by  changing  critical 
decision  point  to  engine  failure  point; 
and  by  adding  the  phrase,  ".  .  . 
continue  to  the  TDP,  and  then  .  .  ."to 
paragraph  (a)(3).  These  additions  clarify 
that  consideration  of  the  time  interval 
between  engine  failure  and  the  pilot's 
recognition  of  the  failiire  is  necessary  in 
establishing  TDP. 

Notice  90-1,  v^th  respect  to  loss  of 
altitude  after  engine  failing,  proposed 
no  minimum  height  during  descent  to 
attain  Vtoss  except  that  touchdown 
should  not  occur.  Also,  Notice  90-1 


proposed  that  a  minimum  ground 
clearance  be  determined  during 
certification  and  the  data  included  in 
the  RFM.  Several  commenters  objected 
to  the  proposal  and  stated  that  a 
minimum  ground  clearance  value 
should  be  specified  in  the  rule.  Wide 
support  was  expressed  by  European 
authorities,  manufacturers,  and 
operatora  to  limit  the  descent  to  not  less 
than  IS  feet  above  the  takeoff  surface. 
Also,  this  minimum  height  was 
reflected  in  the  European  JAA,  Notice  of 
Proposed  Amendment  (NPA)  29-2. 
Preliminary  Issue  1.  However,  since 
Notice  90-1  proposed  to  eliminate  the 
existing  35-foot  minimum  height  of  part 
29,  requiring  a  new  minimum  height  of 
a  specified  value  in  excess  of  that 
proposed  was  more  stringent  than  that 
proposed  in  Notice  90-1.  Therefore,  the 
FAA  issued  Notice  90-lA  to  include  a 
minimum  descent  height  of  15  feet  and 
all  commenters  agreed.  Hence,  the 
minimum  descent  height  of  15  fee  is 
adopted  as  proposed  by  Notice  90-1  A. 
However,  the  paragraph  is  shown  as  (e) 
rather  than  (g)  as  proposed  by  Notice 
90-lA  due  to  renumbering  as  discussed 
previously. 

New  1 4  CFR  29.60    Elevated  Heliport 
Takeoff  Path:  Category  A 

Notice  90-1  proposed  to  add  this 
section  to  introduce  the  requirements 
for  pinnacle  takeoff  path.  Category  A. 
However,  two  commenters  suggest  using 
the  term  "elevated"  rather  than 
"pinnacle"  since  "elevated"  is  a  more 
common  term.  The  FAA  agrees,  and  the 
word  "pinnacle"  has  been  replaced  with 
"elevated  heliport"  wherever  used. 
Several  commenters  also  recommend 
that  the  requirement  for  takeoff  climb 
gradients  be  deleted  from  this  section. 
Therefore,  as  in  the  ground-level  takeoff 
path,  the  climb  gradients  proposed  for 
this  section  have  also  been  removed 
because  data  submitted  by  commentera 
indicate  that  adopting  these  gradients 
would  result  in  an  unanticipated 
decrease  in  payload. 

However,  the  FAA  notes  that  the 
proposal  for  this  section  was  not  clear 
in  Notice  90-1.  The  section,  as 
proposed,  would  require  a  continuous 
maneuver  from  the  start  of  the  takeoff 
xmit  reaching  1,000  feet  above  the 
takeoff  surface  with  two  specific  rate-of- 
climb  requirements  at  200  and  1,000 
feet  above  the  takeoff  surface.  A 
continuous  climb  was  never  intended 
by  the  FAA.  For  example,  if  the  descent 
below  the  takeoff  surface  is  200  feet, 
using  a  continuous  climb  standard 
would  require  a  total  initial  climb  of  400 
feet  to  regain  a  point  200  feet  above  the 
takeoff  surface.  Therefore,  climbing  at  a 
rate  of  100  feet  per  minute  would  take 
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UMI 


4  minutes  to  regain  a  point  200  feet 
above  the  takeoff  surface  while  the 
current  One  Engine  Inoperative  (OEI) 
standards  only  require  that  2'^h  minutes 
of  emergency  power  be  available. 
Hence,  the  time  for  this  descent-climb 
would  not  be  compatible  with  the  time- 
limited  OEI  power  level  that  is 
permitted.  Therefore,  this  paragraph  has 
been  clarified  to  indicate  that  the 
distances  to  l)e  measiu^d  will  be  the 
vertical  magnitude  of  any  descent  below 
the  takeoff  siuface  and  the  horizontal 
distance  from  the  start  of  the  takeoff  to 
the  point  where  a  positive  rate  of  climb 
is  established  at  an  airspeed  of  at  least 
Vtoss.  This  will  be  considered  to  be  the 
end  of  the  takeoff  distance.  (See 
§  29.61.)  From  the  end  of  the  takeoff 
distance,  climb  data  will  be  used  for  the 
remainder  of  takeoff  path  planning.  The 
rate-of-climb  requirements  at  200  and 
1,000  feet  above  the  takeoff  surface  will 
remain  the  same  but  will  be  clearly 
identified  as  separate  requirements  and 
not  a  pari  of  a  continued  takeoff 
maneuver.  Climb  gradients  were  also 
included  in  the  proposal  but,  as 
previously  discussed,  are  not  adopted. 
This  section  is  adopted  with  changes  as 
discussed. 

New  1 4  CFR  29.61     Takeoff  Distance: 
Category  A 

Notice  90-1  proposed  to  add  a  new 
section  to  define  more  clearly  the 
parameters  to  be  used  in  determining 
takeoff  distance.  No  comments  were 
received  on  this  proposal.  However,  in 
view  of  the  previous  discussion  of 
elevated  heliports  and  the  changes  to 
§  29.60,  a  second  paragraph  is  added  to 
more  clearly  define  takeoff  distances. 
Also,  as  discussed  for  the  new  §  29.59, 
a  requirement  for  considering  the  pilot 
recognition  interval  following  engine 
failure  is  recognized  in  the  new  §  29.61. 
The  addition  of  §  29.Cl(b)  states 
expUdtly  that  the  takeoff  distance  for 
elevated  heliports  is  defined  the  same  as 
that  for  nonelevated  heliports  except 
that  there  is  no  requirement  that  the 
rotorcraft  remain  at  least  35  feet  above 
the  takeoff  siuface.  This  provision 
harmonizes  Title  14  and  the  JAR. 
Section  29.6lfb)  reUeves  applicants 
from  the  requirement  to  attain  and 
maintain  at  least  35  fee  of  altitude  when 
determining  the  takeoff  distance  from  an 
elevated  heliport.  Thus,  the  takeoff 
distance  will  be  shorter  for  rotorcraft 
that  take  off  from  an  elevated  heliport. 
Thus,  the  takeoff  distance  will  be 
shorter  for  rotorcraft  that  take  off  from 
an  elevated  heliport  that  the  distance 
needed  to  reach  35  feet  above  the  takeoff 
surface  as  required  by  §  29.61(a)  for 
rotorcraft  that  take  off  from  a 
nonelevated  heliport.  This  reduction  in 


takeoff  distance  will  result  from  an 
exchange  of  the  inherent  altitude  of  the 
elevated  heliport  for  airspeed  and 
subsequently  rate  of  climb.  The  FAA 
has  determined  that  this  relieving 
provision  will  neither  increase  the 
economic  burden  on  any  applicant  nor 
increase  the  scope  of  this  rule. 
Therefore,  the  proposal  is  adopted  with 
the  noted  changes. 

New  1 4  CFR  29.62    Rejected  Takeoff: 
Category  A 

Notice  90-1  proposed  to  separate  the 
text  of  the  rejected  takeoff  criteria  bom 
the  takeoff  path  section  and  impose  the 
restriction  for  the  use  of  only  primeuy 
controls  while  airborne.  No  comments 
were  received;  therefore,  the  proposal  is 
adopted  with  the  change  of  CDP  to  TDP, 
the  change  of  "takeoff  decision"  to 
"engine  failure,"  and  the  addition  of 
"the  rotorcraft  continuing  to  takeoff 
decision  point,"  as  explained  in  the 
discussion  of  new  §  29.55. 

New  14  CFR  29.64    Climb:  General 

This  new  section  relocates  and 
clarifies  the  general  climb  requirements. 
No  comments  were  received;  therefore, 
the  proposal  is  adopted  without  change. 

1 4  CFR  29. 65    aimb:  All  Engines 
Operating 

Notice  90-1  proposed  to  add  a  general 
requirement  to  determine  Category  a 
rotorcraft  climb  performance.  Currently 
Category  A  rotorcraft  climb  performance 
is  required  only  when  Vne  (never- 
exceed  speed)  is  less  than  best  climb 
speed  (Vy)  at  sea  level.  No  comments 
were  received;  therefore,  the  proposal  is 
adopted  without  change. 

14  CFR  29.67    Climb:  One-engine- 
Inoperative 

Notice  90-1  proposed  to  include  the 
takeoff  climb  gradients  as  a  part  of  the 
general  climb  requirement,  as  well  as 
the  OEI  climb  requirements  to  be  met  at 
200  and  1,000  feet  above  the  takeoff 
surface. 

Commenters  recommend  that  the 
climb  gradient  requirements  be 
removed.  The  FAA  agrees  because  data 
submitted  by  commenters  indicate  that 
adopting  these  gradients  would  result  in 
an  unanticipated  decrease  in  payload. 
Therefore,  the  proposed  climb  gradient 
requirements  are  not  adopted.  However, 
the  rate  of  climb  requirements  are 
adopted  as  proposed.  Also,  various 
clarifying  word  changes  have  been  made 
including  adding  the  words  "climb 
following"  before  "takeoff  in  paragraph 
(a)(2)(ii)  to  clarify  that  the  imfavorable 
center  of  gravity  applies  to  the  climb 
following  takeoff.  The  proposal  is 
adopted  with  the  noted  changes. 


14  CFR  29.75    Landing:  General 

Notice  90-1  proposed  to  revise  the 
general  landing  requirements  to  separate 
specific  requirements  and  to  provide 
references  to  those  specific  landing 
requirement  sections.  No  comments 
were  received;  therefore,  the  proposal  is 
adopted  without  change. 

1 4  CFR  29. 77    Landing  Decision  Point 

Notice  90-1  proposed  to  add  the  new 
requirement  for  designation  of  a  landing 
decision  point  (LDP),  which  has  been  an 
industry  practice  although  not  required 
in  all  recent  Category  A  certifications. 
No  comments  were  received;  therefore, 
the  proposal  is  adopted  without  change 
except  for  clarifying  that,  in  accordance 
with  the  discussion  for  §  29.55,  pilot 
recognition  time  must  be  considered. 

1 4  CFR  29. 79    Landing:  Category  A 

Notice  90-1  proposed  to  estabUsh  the 
Category  A  landing  requirements  as  a 
separate  section  with  only  minor 
revision  from  the  present  requirements. 
One  commenter  discusses  studies  and 
computer  predictions  for  approaches 
and  landings  at  elevated  heliports  but 
does  not  propose  any  changes.  Since  no 
changes  were  reconunended,  and  the 
FAA  does  not  see  a  need  for  any 
changes  based  on  the  conmienters' 
discussion,  the  proposal  is  adopted 
without  change. 

New  1 4  CFR  29.81    Landing  Distance: 
Category  A 

Notice  90-1  proposed  a  new  section 
to  require  landing  distances  to  be 
determined  from  specific  heights.  One 
commenter  suggests  that  the  proposed 
flight  profile  between  LDP  and 
touchdown  using  an  elevated  heliport  is 
unduly  restrictive.  This  comment  was 
based  on  the  conunenter's  concern  that 
the  proposal  would  require 
consideration  of  a  25-foot  high  screen  at 
the  approach  edge  of  the  elevated 
heliport.  The  FAA  notes  that  this  is  not 
the  intent  of  this  section.  The  proposed 
horizontal  landing  distance  determined 
from  a  point  25  feet  higher  than  the 
elevated  heliport  need  not  be  contained 
within  the  heliixirt  landing  siu-face. 
"Pinnacle"  has  been  changed  to 
"elevated  heliport"  in  accordance  with 
previous  discussions.  Therefore,  the 
proposal  is  adopted  with  the  change  as 
noted. 

New  1 4  CFR  29.83    Landing:  Category  B 

Notice  90-1  proposed  a  new  §  29.83 
that  included  moving  the  Category  B 
landing  requirement  presently  in 
§  29.75(c)  into  this  new  section  and 
required  landing  distances  to  be 
determined  power-on  rather  than 
power-off.  One  commenter  suggests 


deleting  the  requirement  to  avoid  the 
unsafe  area  of  the  height-velocity  (HV) 
envelope  since  Category  B  rotorcraft 
with  nine  or  fewer  passengers  and  less 
than  20,000  pounds  do  not  have  the  HV 
envelope  as  a  limitation  and  may  transit 
the  unsafe  area  of  the  HV  envelope 
during  landing.  The  FAA  disagrees. 
While  the  commenter  is  correct  about 
the  HV  envelope  not  being  a  limitation 
for  Category  B  rotorcraft  with  nine  or 
fewer  passengers,  the  FAA  cannot  agree 
with  presenting  data  that  include 
normal  operations  within  the  imsafe 
area  of  the  HV  envelope.  Certain 
operations  (e.g..  external  loads  .and  hoist 
work)  are  not  necessarily  limited  by  the 
type  certification  HV  envelope; 
however,  the  operator  still  should  be 
aware  that  the  opieratlons  do  not  Involve 
normal  procedures,  and  the  operator 
should  evaluate  the  risk  in  accordance 
with  the  applicable  regulations  (e.g., 
part  133).  Therefore,  the  proposal  is 
adopted  without  change. 

New  1 4  CFR  29.85    Balked  Landing: 
Category  A  (Old  §  29. 77) 

Notice  90-1  proposed  to  redesignate 
present  §  29.77  as  a  new  §  29.85,  to 
clarify  the  relationship  between  the 
landing  decision  point  and  balked 
landing,  and  to  remove  the  prohibition 
against  descending  below  35  feet  above 
the  landing  surface.  The  proposal  only 
specified  that  the  rotorcraft  "not  touch 
down"  during  descent.  One  commenter 
proposes  that  some  minimum  height  be 
required.  As  previously  discussed  under 
§  29.59,  the  FAA  agrees;  however. 
Notice  90-1  proposed  to  allow  the 
rotorcraft  to  descend  below  the  current 
35-foot  height  as  long  as  it  does  not 
touch  down.  Therefore,  the  FAA  issued 
Notice  90-1 A  to  include  the  15-foot 
minimum  descent  height.  Three 
commenters  to  Notice  90-lA  fully 
agreed  with  the  proposed  changes.  One 
commenter  agreed  provided  the  working 
for  §  29.85(c)  read  identically  to  the 
wording  of  Notice  90-1.  However,  it 
was  necessary  to  amend  the  wording  in 
proposed  paragraph  (c)  to  add  the 
minimum  descent  height  restriction 
requirements.  Otherwise,  the  wording  is 
identical.  Also,  as  previously  discussed 
the  term  "elevated"  will  be  used  rather 
than  "piimacle."  Therefore,  the 
proposal  is  adopted  by  adding  the  15- 
foot  minimum  descent  height  and  the 
amended  wording  to  paragraph  (c)  and 
by  adding  the  phrase  "failed  and  failure 
recognized"  to  paragraph  (b)  to  specify 
that  the  time  interval  for  pilot 
recognition  of  engine  failure  must  be 
considered  as  discussed  in  §  29.55. 


New  14  CFR  29.87    Height-velocity 
Envelope  (Old  § 29.79) 

Notice  90-1  proposed  to  redesignate 
§  29.79  as  a  new  §  29.87  and  to  revise 
the  engine  power  conditions  to  be  used. 
No  comments  were  received;  therefore, 
the  proposal  is  adopted  with  only 
editorial  changes. 

14CFR29.132S   Airspeed  Indicating 
System 

Notice  90-1  proposed  to  change  the 
term  "height-speed"  to  "height- 
velocity"  to  agree  with  other  changes  in 
the  proposal.  No  comments  were 
received;  therefore,  the  proposal  is 
adopted  without  change. 

14  CFR  29.1587    Performance 
Information 

Notice  90-1  proposed  to  change  this 
section  to  conform  to  other  changes  in 
the  proposal.  One  conunenter  suggests 
requiring,  as  performance  information, 
the  steady  gradient  of  climb  for  each 
weight,  altitude,  and  temperature  for 
which  takeoff  data  are  scheduled  for  the 
two  conditions  between  the  end  of  the 
takeoff  and  at  1,000  feet  above  the 
takeoff  surface.  The  FAA  does  not  agree. 
This  would  require  a  significant 
increase  in  the  number  of  flight  tests  for 
compilation  of  data  and  for  FAA 
verification  of  this  data,  with  resulting 
significant  adverse  economic  impact 
and  no  perceived  safety  benefits.  As 
discussed  with  respect  to  the  new 
§  29.49,  the  requirement  to  provide  OGE 
performance  data,  including  the 
maximiun  safe  wind  for  the  data 
presented,  is  added  to  the  Category  A 
requirements  in  §  29.1587(a)(6).  Also, 
§  29.1587(b)(8)  is  revised  to  reflect  that 
OGE  performance  data,  including 
maximum  safe  wind  for  the  data 
presented,  is  no  longer  optional.  Even 
though  the  new  paragraph  (a)(6)  and  the 
revised  paragraph  (b)(8)  were  not 
proposed,  they  only  require  the 
presentation  in  the  Rotorcraft  Flight 
Manual  of  the  new  OGE  performance 
data,  including  the  maximum  wind  for 
the  data  presented.  The  collection  of  the 
data  is  now  required  by  the  new  §  29.49. 
New  paragraph  (a)(6)  and  revised 
paragraph  (b)(8)  state  explicitly  what 
would  otherwise  be  required  during  the 
certification  process  to  demonstrate 
compUance  with  the  new  required 
§  29.49.  In  addition  to  clarifying 
§  29.49(c),  the  new  paragraph  (a)(6)  for 
Category  A  rotorcraft  and  the  revised 
paragraph  (b)(8)  for  Category  B  rotorcraft 
have  identical  provisions  and 
additionally  harmonize  the  FAR  and  the 
JAR.  Based  on  these  factors,  the  minimal 
burden  placed  on  manufacturers  of 
presenting  the  data  that  they  are 


required  to  develop,  and  the  remote 
likelihood  of  an  adverse  comment,  it  is 
unnecessary  to  soUdt  prior  public 
comment  on  these  nonsubstantive 
changes.  Therefore,  the  proposal  is 
adopted  with  the  noted  changes. 

Regulatory  Evaluation  Summary 

Changes  to  federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs 
Federal  agencies  to  promulgate  new 
regulations  or  modify  existing 
regulations  only  if  the  potential  benefits 
to  society  outweigh  the  potential  costs. 
Second,  the  Regulatory  Flexibihty  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  OfGce  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  assessments, 
the  FAA  has  determined  that  this  rule: 
(1)  Will  generate  benefits  exceeding  its 
costs  and  is  not  "significant"  as  defined 
in  Executive  Order  12866;  (2)  is  not 
"significant"  as  defined  in  DOT'S 
Policies  and  Procedures;  (3)  will  not 
have  a  significant  impact  on  a 
substantial  niunber  of  small  entities; 
and  (4)  will  not  impact  international 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Cost/Benefit  Analysis 

The  rule  includes  31  changes  to  21 
sections  of  part  29.  Twenty  eight  of  the 
changes  are  either  editorial  in  nature  or 
update  the  regulations  to  correspond 
with  current  technology.  Three  changes, 
as  discussed  below,  were  singled  out  for 
study  because  they  are  more  substantive 
in  terms  of  cost  and/or  benefit  impact. 
The  FAA  has  determined  that  these 
requirements  will  have  no  or  negUgible 
economic  impacts  on  manufacturers  and 
operators. 

Section  29. 49(b}— Performance  at 
Ktinimum  Operating  Speed  (Category  B 
Hover  Performance).  This  rule 
renumbers  §29.73  to  29.49,  deletes 
paragraph  (b)(2),  and  removes  the 
minimum  hover  performance 
requirement  for  Category  B  helicopters 
(but  still  requires  that  hover 
performance  data  be  developed  and 
provided  by  the  manufacturer)  There 
will  be  no  cost  impact  resultmg  from 
this  change,  since  test  requirements  are 
unchanged  and  design  changes  are  not 
required.  Although  the  same  amount  of 
hover  performance  data  will  still  be 
required  from  manufacturers,  operators 
will  benefit  by  being  able  to  capitahze 
on  a  small  increase  in  gross  weight  and 
payload. 

Section  29.49(c)— Performance  at 
Minimum  Operating  Speed  (Out-of- 
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Ground  Effect  Hover  Performance).  The 
rule  will  require  that  manufacturers 
provide  out-of-ground  effect  (OGE) 
hover  ceiling  data  to  operators. 
Manufacturers  have  historically 
provided  this  information  on  a 
volimtary  basis.  Industry  sources 
estimate  that  requiring  CX^E  hover  data 
will  add,  at  most,  an  additional  3  to  5 
flight  test  hours.  At  a  cost  of  $24,800  per 
flight  test  hour,  this  represents  an 
additional  cost  to  manufacturers  of 
$74,400  to  $124,000  (in  1994  dollars) 
per  certification. 

OGE  hover  performance  data  is 
needed  by  operators  that  conduct 
external  Uft  operations.  If  an  operator 
were  to  conduct  external  lift  operations 
without  OGE  hover  data,  the  operator 
might  pick,  up  excessively  heavy  loads. 
While  a  single  excessive  load  would  not 
necessarily  lead  to  an  accident,  it  could 
create  excessive  stress  on  the  dynamic 
components  of  the  heUcopter  that  could 
eventually  lead  to  fatigue  failure  of  a 
critical  component  and,  subsequently, 
an  accident.  The  expected  benefit  of 
averting  a  single  accident  entailing  just 
one  serious  injury  and/or  moderate 
damage  to  the  helicopter  would  easily 
exceed  the  upper-bound  certification 
cost  of  $124,000. 

Other  advantages  of  requiring  that 
manufacturers  provide  OGE  hover  data 
are  that:  (1)  Operators  will  no  longer  be 
concerned  that  manufacturers  might 
arbitrarily  stop  providing  the  data,  (2) 
operators  may  feel  more  confident  about 
the  data  because  the  FAA  would  be 
approving  it,  and  (3)  the  FAA  can  assure 
uniformity  in  the  presentation  of  data 
between  manufacturers. 

Section  29.83— Landing:  Category  B. 
The  rule  will  require  that  approach  and 
landing  tests  for  Category  B  rotorcraft  be 
made  with  power  on  rather  than  with 
engine  power  off.  This  is  a  more  normal 
fli^t  profile.  This  change  will  benefit 
pilots  by  providing  more  useful  data  in 
the  night  manual  for  flight  planning 
purposes  since  pilots  normally  plan  for 
power-on  landings.  This  will  be 
particularly  useful  if  a  rotorcraft  is 
operating  at  or  near  maximum  gross 
weight  in  or  around  unimproved 
landing  areas  where  landing  distances 
are  more  critical.  This  will  also  increase 
the  safety  of  test  pilots  since  they  will 
be  required  to  perform  fewer  power-off 
tests.  There  are  no  or  negligible 
additional  costs  associated  with  this 
change. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 


The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  proposed  or 
final  rule  would  have  a  significant 
economic  impact,  either  detrimental  or 
beneficial,  on  a  substantial  number  of 
small  entities.  FAA  Order  2100. 14A, 
Regulatory  Flexibility  Criteria  and 
Guidance,  prescribes  standards  for 
complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions.  The  Order  defines  "small 
entities"  in  terms  of  size  thresholds, 
"significant  economic  impact"  in  terms 
of  annuaUzed  cost  threshold,  and 
"substantial  number"  as  a  number 
which  is  not  less  than  eleven  and  which 
is  more  than  one-third  of  the  small 
entities  subject  to  the  proposed  or  final 
rule. 

The  rule  will  affect  manufactiirers  and 
operators  of  future  type-certificated 
transport  category  rotorcraft.  For 
manufacturers,  Order  2100.14A 
specifies  a  size  threshold  for 
classification  as  a  small  entity  as  75  or 
fewer  employees.  Since  no  part  29 
rotorcraft  manufacturer  has  75  or  fewer 
employees,  the  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small 
manufacturers.  For  operators,  the 
benefits  of  increased  payloads  would 
probably  not  exceed  the  annualized 
thresholds  specified  in  the  Order; 
consequently,  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  operators. 

International  Trade  Impact 

The  rule  will  have  little  or  no  impact 
on  trade  for  either  U.S.  firms  doing 
business  in  foreign  markets  or  foreign 
firms  doing  business  in  the  United 
States. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  these  amendments 
do  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  FlexibiUty  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  a  significemt 
regulatory  action  under  Executive  Order 
12866.  In  addition,  the  FAA  certifies 
that  these  changes  will  not  have  a 


significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act.  All  changes 
are  found  to  have  negligible  or  no  cost 
impacts.  Small  entities  are  not  affected 
because  transport  rotorcraft  are 
manufacttired  by  large  entities,  and 
trade  is  not  affected  since  foreign 
manufacturers  also  must  comply  with 
the  requirements  of  part  29.  TTiis 
proposal  is  considered  to  be 
nonsignificant  imder  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034. 
February  26,  1979).  A  regulatory 
evaluation  of  the  changes,  including  a 
Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  FOR  FURTHER 
INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  29 

Air  transportation.  Aircraft.  Aviation 
safety,  Rotorcraft,  Safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  29  of  Title  14,  Code  of 
Federal  Regulations  (14  CFR  part  29)  as 
follows: 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

1.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
44702,  44704. 

2.  Section  29.1  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 


f29.1    Applicability. 

•        •        •        •        • 

(e)  Rotorcraft  with  a  maximum  weight 
of  20,000  poimds  or  less  but  with  10  or 
more  passengers  seats  may  be  type 
certificated  as  category  B  rotorcraft 
provided  the  Category  A  requirements 
of§§29.67(a)(2).  29.87.  29.1517,  and 
subparts  C,  D,  E.  and  F  of  this  part  are 
met. 
***** 

3.  Section  29.73  is  redesignated  as 
§  29.49  and  revised  to  read  as  follows: 

§  29.49    Performance  at  minimum 
operating  speed. 

(a)  For  each  Category  A  heUcopter.  the 
hovering  performance  must  be 
determined  over  the  ranges  of  weight, 
altitude,  and  temperature  for  which 
takeoff  data  are  scheduled — 

(1)  With  not  more  than  takeoff  power; 

(2)  With  the  landing  gear  extended; 
and 
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(3)  At  a  height  consistent  with  the 
procedure  used  in  establishing  the 
takeoff,  climbout,  and  rejected  takeoff 
paths. 

(b)  For  each  Category  B  helicopter,  the 
hovering  performance  must  be 
determined  over  the  ranges  of  weight, 
altitude,  and  temperature  for  which 
certificate  is  requested,  with — 

(1)  Takeoff  power; 
•    (2)  The  landing  gear  extended;  and 

(3)  The  heUcopter  in  groimd  effect  at 
a  height  consistent  with  normal  takeoff 
procedures. 

(c)  For  each  heUcopter,  the  out-of- 
ground  effect  hovering  performance 
must  be  determined  over  the  ranges  of 
weight,  altitude,  and  temperature  for 
which  cerUfication  is  requested  with 
takeoff  power. 

(d)  For  rotorcraft  other  than 
helicopters,  the  steady  rate  of  climb  at 
the  minimum  op>erating  speed  must  be 
determined  over  the  ranges  of  weight, 
altitude,  and  temperatxire  for  which 
certification  is  requested  with — 

(1)  Takeoff  power;  and 

(2)  The  landing  gear  extended. 

4.  Section  29.51  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  29.51    Takeoff  data:  general. 

(a)  The  takeoff  data  required  by 
§§29.53.  29.55,  29.59,  29.60,  29.61, 
29.62,  29.63,  and  29.67  must  be 
determined — 
*        •        «        •        * 

5.  Section  29.53  is  revised  to  read  as 
follows: 

§  29.53  Takeoff:  Category  A. 

The  takeoff  performance  must  be 
determined  and  scheduled  so  that,  if 
one  engine  fails  at  any  time  the  start  of 
takeoff,  the  rotocraft  can — 

(a)  Return  to,  and  stop  safely  on,  the 
takeoff  area;  or 

(b)  Continue  the  takeoff  and  cUmbout, 
and  attain  a  configuration  and  airspeed 
allowing  compliance  with  §  29.67(a)(2). 

6.  A  new  §  29.55  is  added  to  read  as 
follows: 

§29.55    Takeoff  dadsion  point  (TOP): 
Category  A. 

(a)  The  TDP  is  the  first  point  from 
which  a  continued  takeoff  capabiUty  is 
assured  imder  §  29.59  and  is  the  last 
point  in  the  takeoff  path  from  which  a 
rejected  takeoff  is  assured  within  the 
distance  determined  under  §29.62. 

(b)  The  TDP  must  be  estabUshed  in 
relation  to  the  takeoff  path  using  no 
more  than  two  parameters;  e.g..  airspeed 
and  height,  to  designate  the  TDP. 

(c)  Determination  of  the  TDP  must 
include  the  pilot  recognition  time 
interval  following  failure  of  the  critical 
engine. 


7.  Section  29.59  is  revised  to  read  as 
follows: 

§  29.59  Takeoff  path:  Category  A. 

(a)  The  takeoff  path  extends  from  the 
point  of  commencement  of  the  takeoff 
procedure  to  a  point  at  which  the 
rotorcraft  is  1,000  feet  above  the  takeoff 
surface  and  compUance  with 
§  29.67(a)(2)  is  showTi.  In  addition— 

(1)  The  takeoff  path  must  remain  clear 
of  the  height-velocity  envelope 
estabUshed  in  accordance  with  §  29.87; 

(2)  The  rotocraft  must  be  flown  to  the 
engine  failure  point;  at  which  pomt,  the 
critical  engine  must  be  made 
inoperative  and  remain  inoperative  for 
the  rest  of  the  takeoff; 

(3)  After  the  critical  engine  is  made 
inoperative,  the  rotorcraft  must  continue 
to  the  takeoff  decision  point,  and  then 
attain  V-ross; 

(4)  Only  primary  controls  may  be 
used  while  attaining  Vtxjss  and  while 
establishing  a  positive  rate  of  cUmb. 
Secondary  controls  that  are  located  on 
the  primary  controls  may  be  used  after 
a  positive  rate  of  climb  and  V-ross  are 
established  but  in  no  case  less  than  3 
seconds  after  the  critical  engine  is  made 
inoperaUve;  and 

(5)  After  attaining  V-ross  and  a 
positive  a  cUmb,  the  landing  gear  may 
be  retracted. 

(b)  During  the  takeoff  path 
determination  made  in  accordance  with 
paragraph  (a)  of  this  section  and  after 
attaining  V-ross  and  a  positive  rate  of 
cUmb,  the  climb  must  be  continued  at 

a  speed  as  close  as  practicable  to,  but 
not  less  than.  V-ross  vmtil  the  rotocraft 
is  200  feet  above  the  takeoff  surface. 
During  this  interval,  the  cUmb 
performance  must  meet  or  exceed  that 
required  by  §  29.67(a)(1). 

(c)  From  200  feet  above  the  takeoff 
surface,  the  rotorcraft  takeoff  path  must 
be  level  or  positive  until  a  height  1 .000 
feet  above  the  takeoff  surface  is  attained 
with  not  less  than  the  rate  of  climb 
required  by  §  29.67(a)(2).  Any  secondary' 
or  auxiliary  control  may  be  used  after 
attaining  200  feet  above  the  takeoff 
siuface. 

(d)  Takeoff  distance  will  be 
determined  in  accordance  with  §  29.61. 

(e)  During  the  continued  takeoff,  the 
rotorcraft  shall  not  descend  below  15 
feet  above  the  takeoff  surface  when  the 
takeoff  decision  point  is  above  15  feet. 

8.  A  new  §  29.60  is  added  to  read  as 
follows: 

§  29.60    Elevated  heliport  takeoff  path: 
Category  A. 

(a)  The  elevated  heUport  takeoff  path 
extends  from  the  point  of 
commencement  of  the  takeoff  procedure 
to  a  point  in  the  takeoff  path  at  which 


the  rotorcraft  is  1 ,000  feet  above  the 
takeoff  surface  and  compUance  with 
§  29.67(a)(2)  is  shown.  In  addition — 

(1)  The  requirements  of  §  29.59(a) 
must  be  met; 

(2)  While  attaining  V-mss  and  a 
positive  rate  of  climb,  the  rotocraft  may 
descend  below  the  level  of  the  takeoff 
surface  if,  in  so  doing  and  when  clearing 
the  elevated  heUport  edge,  every  part  of 
the  rotocraft  clears  all  obstacles  by  at 
least  15  feet; 

(3)  The  vertical  magnitude  of  any 
descent  below  the  takeoff  surface  must 
be  determined;  and 

(4)  After  attaining  Vtoss  and  a 
positive  rate  of  climb,  the  landing  gear 
may  be  retracted. 

(b)  Tlie  scheduled  takeoff  weight  must 
be  such  that  the  climb  requirements  of 

§  29.67  (a)(1)  and  (a)(2)  wiU  be  met. 

(c)  Takeoff  distance  will  be 
determined  in  accordance  with  §  29.61. 

9.  A  new  §  29.61  is  added  to  read  as 
foUows: 

§  29.61    Takeoff  distance:  Category  A. 

(a)  The  normal  takeoff  distance  is  the 
horizontal  distance  along  the  takeoff 
path  from  the  start  of  the  takeoff  to  the 
point  at  which  the  rotorcraft  attains  and 
remains  at  least  35  feet  above  the  takeoff 
surface,  attains  and  maintains  a  speed  of 
at  least  V-ross.  and  establishes  a  positive 
rate  of  cUmb,  assuming  the  critical 
engine  failure  occurs  at  the  engine 
failure  point  prior  to  the  takeoff 
decision  point. 

(b)  For  elevated  heUports,  the  takeoff 
distance  is  the  horizontal  distance  along 
the  takeoff  path  bom  the  start  of  the 
takeoff  to  the  point  at  which  the 
rotorcraft  attains  and  maintains  a  speed 
of  at  least  Wtoss  and  establishes  a 
positive  rate  of  cUmb,  assuming  the 
critical  engine  failure  occurs  at  the 
engine  failure  point  prior  to  the  takeoff 
decision  point. 

10.  A  new  §  29.62  is  added  to  read  as 
follows: 

§  29.62    Rejected  takeoff:  Category  A. 

The  rejected  takeoff  distance  and 
procedures  for  each  condition  where 
takeoff  is  approved  will  be  established 
with — 

(a)  The  takeoff  path  requirements  of 
§§  29.59  and  29.60  being  used  up  to  the 
engine  failure  point,  the  rotorcraft 
continuing  to  takeoff  decision  point, 
and  the  rotorcraft  landed  and  brought  to 
a  stop  on  the  takeoff  surface; 

(b)  The  remaining  engines  operating  - 
within  approved  Umits; 

(c)  The  landing  gear  remaining 
extended  throughout  the  entire  rejected 
takeoff;  and 

(d)  The  use  of  only  the  primary 
controls  imtil  the  rotorcraft  is  on  the 
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ground.  Secondary  controls  located  on 
the  primary  control  may  not  be  used 
until  the  rotorcraft  is  on  the  ground. 
Means  other  than  wheel  brakes  may  be 
used  to  stop  the  rotorcraft  if  the  means 
are  safe  and  reliable  and  consistent 
results  can  be  expected  under  normal 
operating  conditions. 

11.  A  new  §  29.64  is  added  to  read  as 
follows: 

§29.64    Climb:  general. 

Compliance  with  the  requirements  of 
§§  29.65  and  29.67  must  be  shown  at 
each  weight,  altitude,  and  temperature 
within  the  operational  limits  established 
for  the  rotorcraft  and  with  the  most 
unfavorable  center  of  gravity  for  each 
conSguration.  Cowl  flaps,  or  other 
means  of  controlling  the  engine-cooling 
air  supply,  will  be  in  the  position  that 
provides  adequate  cooling  at  the 
temperatures  and  altitudes  for  which 
certification  is  requested. 

12.  Section  29.65  is  amended  by 
revising  paragraph  (a)  to  read  as  follows 
and  by  removing  paragraph  (c): 

§  29.65  Climb:    all  engines  operating. 

(a)  The  steady  rate  of  chmb  must  be 
determined — 

(1)  With  maximum  continuous  power; 

(2)  With  the  landing  gear  retracted; 
and 

(3)  A  Vy  for  standard  sea  level 
conditions  and  at  speeds  selected  by  the 
applicant  for  other  conditions. 
***** 

13.  Section  29.67  is  revised  to  read  as 
follows: 

§  Climb:    one-engine-inoperative  (OEI). 

(a)  For  Category  A  rotorcraft,  in  the 
critical  takeoff  configuration  existing 
along  the  takeoff  path,  the  following 
apply: 

(1)  The  steady  rate  of  climb  without 
ground  effect.  200  feet  above  the  takeoff 
surface,  must  be  at  least  100  feet  per 
minute  for  each  weight,  altitude,  and 
temperatiue  for  which  takeoff  data  are 
to  be  scheduled  with — 

(i)  The  critical  engine  inoperative  and 
the  remaining  engines  within  approved 
operating  limitations,  except  that  for 
rotorcraft  for  which  the  use  of  30- 
second/2-minute  OEI  power  is 
requested,  only  the  2-minute  OEI  power 
may  be  used  in  showing  compliance 
with  this  paragraph; 
(ii)  The  landing  gear  extended;  and 
(iii)  The  takeoff  safety  speed  selected 
by  the  applicant. 

(2)  The  steady  rate  of  climb  without 
ground  effect  at  1 .000  feet  above  the 
takeoff  surface  must  be  at  least  150  feet 
per  minute  for  each  weight  altitude,  and 
temperature  for  which  takeoff  data  are 
to  be  scheduled  with — 


(i)  The  critical  engine  inoperative  and 
the  remaining  engines  at  maximum 
continuous  power  including  OEI 
maximum  continuous  power,  if 
approved,  or  at  30-minute  power  for 
rotorcraft  for  which  certification  for  use 
of  30-minute  power  is  requested; 

(ii)  The  most  imfavorabie  center  of 
gravity  for  climb  following  takeoff; 

(iii)  The  landing  gear  retracted;  and 

(iv)  The  speed  selected  by  the 
applicant. 

(3)  The  steady  rate  of  climb  (or 
descent)  in  feet  per  minute,  at  each 
altitude  and  temperature  at  which  the 
rotocraft  is  expected  to  operate  and  at 
any  weight  within  the  range  of  weights 
for  which  certification  is  requested, 
must  be  determined  with — 

(i)  The  critical  engine  inoperative  and 
the  remaining  engines  at  maximum 
continuous  power  including  OEI 
maximum  continuous  power,  if 
approved,  and  at  30-minute  power  for 
rotorcraft  for  which  certification  for  the 
use  of  30-minute  power  is  requested; 

(ii)  The  landing  gear  retracted;  and 

(iii)  The  speed  selected  by  the 
applicant. 

(b)  For  multiengine  Category  B 
rotorcraft  meeting  the  Category  A  engine 
isolation  requirements,  the  steady  rate 
of  climb  (or  descent)  must  be 
determined  at  the  speed  for  best  rate  of 
climb  (or  minimum  rate  of  descent)  at 
each  altitude,  temperature,  and  weight 
at  which  the  rotorcraft  is  expected  to 
operate,  with  the  critical  engine 
inoperative  and  the  remaining  engines 
at  maximum  continuous  power 
including  OEI  maximum  continuous 
power,  if  approved,  and  at  30-minute 
power  for  rotorcraft  for  which 
certification  for  the  use  of  30-minute 
power  is  requested. 

14.  Section  29.75  is  revised  as 
follows: 

§  29.75    Landing:  general. 

(a)  For  each  rotorcraft — 

(1)  The  corrected  landing  data  must 
be  determined  for  a  smooth,  dry,  hard, 
and  level  siuface; 

(2)  The  approach  and  landing  must 
not  require  exceptional  piloting  skill  or 
exceptionally  favorable  conditions;  and 

(3)  The  landing  must  be  made  without 
excessive  vertical  acceleration  or 
tendency  to  bounce,  nose  over,  ground 
loop,  porpoise,  or  water  loop. 

(b)  The  landing  data  required  by 

§§  29.77,  29.79,  29.81,  29.83,  and  29.85 
must.be  determined — 

(1)  At  each  weight,  altitude,  and 
temperature  for  which  landing  data  are 
approved; 

(2)  With  each  operating  engine  within 
approved  operating  limitations;  and 

(3)  With  tne  most  imfavorabie  center 
of  gravity. 


15.  Section  29.77  is  redesignated  as 
§  29.85  and  a  new  §  29.77  is  added  to 
read  as  follows: 

§  29.77    Landing  decision  point:  Category 
A. 

The  landing  decision  point  (LDP) 
must  be  established  at  not  less  than  the 
last  point  in  the  approach  and  landing 
path  at  which  a  balked  landing  can  be 
accomplished  under  §  29.85  with  the 
critical  engine  failed  or  failing  and  with 
the  engine  failure  recognized  by  the 
pilot. 

16.  Section  29.79  is  redesignated  as 
§  29.87  and  a  new  §  29.79  is  added  to 
read  as  follows: 

§  29.79    Landing:  Category  A. 

(a)  For  Category  A  rotorcraft — 

(1)  The  landing  performance  must  be 
determined  and  scheduled  so  that  if  the 
critical  engine  fails  at  any  point  in  the 
approach  path,  the  rotorcraft  can  either 
land  and  stop  safely  or  climb  out  and 
attain  a  rotorcraft  configiuation  and 
speed  allowing  compliance  with  the 
climb  requirement  of  §  29.67(a)(2); 

(2)  The  approach  and  landing  paths 
must  be  established  with  the  critical 
engine  inoperative  so  that  the  transition 
between  each  stage  can  be  made 
smoothly  and  safely; 

(3)  The  approach  and  landing  speeds 
must  be  selected  by  the  applicant  and 
must  be  appropriate  to  the  type  of 
rotorcraft;  and 

(4)  The  approach  and  landing  path 
must  be  established  to  avoid  the  critical 
areas  of  the  height-velocity  envelope 
determined  in  accordance  with  §  29.87. 

(b)  It  must  be  possible  to  make  a  safe 
landing  on  a  prepared  landing  surface 
after  complete  power  failure  occurring 
during  normal  cruise. 

17.  A  new  §  29.81  is  added  to  read  as 
follows: 

§  29.81    Landing  distance:  Category  A 

The  horizontal  distance  required  to 
land  and  come  to  a  complete  stop  (or  to 
a  speed  of  approximately  3  knots  for  " 
water  landings)  from  a  point  50  feet 
above  the  landing  siuface  (25  feet  for 
Category  A  elevated  heliport  landing 
operations)  must  be  determined  from 
the  approach  and  landing  paths 
established  in  accordance  with  §  29.79. 

18.  A  new  §  29.83  is  added  to  read  as 
follows: 

§  29.83    Landing:  Category  B. 

(a)  For  each  Category  B  rotorcraft,  the 
horizontal  distance  required  to  land  and 
come  to  a  complete  stop  (or  to  a  speed 
of  approximately  3  knots  for  water 
landings)  from  a  point  50  feet  above  the 
landing  surface  must  be  determined 
with — 
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(1)  Si>eeds  appropriate  to  the  type  of 
rotocraft  and  chosen  by  the  applicant  to 
avoid  the  critical  areas  of  the  height- 
velocity  envelope  established  under 
§29.87;  and 

(2)  The  approach  and  landing  made 
with  power  on  and  within  approved 
limits. 

(b)  Each  multiengined  Category  B 
rotorcraft  that  meets  the  powerplant 
installation  requirements  for  Category  A 
must  meet  the  requirements  of — 
(1)  Sections  29.79  and  29.81;  or 
.  (2)  Paragraph  (a)  of  this  section. 
'  (c)  It  must  be  possible  to  make  a  safe 
landing  cm  a  prepared  landing  surface  if 
complete  power  failure  occtirs  during 
normal  cruise. 

19.  Redesignated  §  29.85  is  revised  to 
read  as  follows: 

f  29.85    Balked  landing:  Category  A. 

For  Category  A  rotocraft,  the  balked 
landing  path  must  be  established  so 
that— 

(a)  With  the  critical  engine 
inoperative,  the  transition  from  each 
stage  of  the  maneuver  to  the  next  stage 
can  be  made  smoothly  and  safely; 

(b)  With  the  critical  engine  failed  and 
the  failure  recognized  at  the  landing 
decision  point  on  the  approach  path 
selected  by  the  applicant,  a  safe 
climbout  can  be  made  at  speeds 
allowing  compliance  with  the  climb 
requirements  of  §  29.67(a)  (1)  and  (2); 
and 

(c)  The  rotocraft  does  not  descend 
below  15  feet  above  the  landing  surface. 
For  elevated  heliport  operations, 
descent  may  be  below  the  level  of  the 
landing  surface  provided  the  deck  edge 


clearance  of  §  29.60  is  maintained  and 
the  descent  distance  below  the  landing 
siirface  is  determined. 

20.  Redesignated  §  29.87  is  revised  to 
read  as  follows: 

f  29.87  Height-velocity  envetopt. 

(a)  If  there  is  any  combination  of 
height  and  forward  velocity  (including 
hover)  under  which  a  safe  landing 
cannot  be  made  after  failure  of  the 
critical  engine  and  with  the  remaining 
engines  (where  applicable)  operating 
within  approved  limits,  a  height- 
velocity  envelope  must  be  established 
for — 

(1)  All  combinations  of  pressure 
altitude  and  ambient  temperature  for 
which  takeoff  and  landing  are  approved: 
and 

(2)  Wright  fitim  the  maximum  weight 
(at  sea  level)  to  the  highest  weight 
approved  for  takeoff  and  landing  at  each 
altitude.  For  helicopters,  this  weight 
need  not  exceed  the  highest  weight 
allowing  hovering  out-of-groimd  effect 
at  each  altitude. 

(b)  For  single-engine  or  multiengine 
rotorcraft  that  do  not  meet  the  Category 
A  engine  isolation  requirements,  the 
height-velocity  envelope  for  complete 
power  failiue  must  be  established. 

Section  29.1323  is  amended  by  revising 
paragraph  (b)(2)(ii)  to  read  as  follows: 

§  29.1323    Airspeed  indicating  system. 

***** 

(b)«    *    • 

(2)«     •     • 

(ii)  Avoidance  of  the  critical  areas  of 
the  height-velocity  envelope  as 
estabUshed  under  §  29.87. 


22.  Section  29.1587  is  amended  by 
revising  (a)(4),  (a)(5),  (b)(3)  and  (b)(8) 
and  adding  a  new  (a)(6)  to  read  as 
follows: 

1 29.1 587    Psfformance  Intonnalion. 

•  •        •        •        • 

(a)*     •    • 

(4)  The  rejected  takeoff  distance 
determined  under  §  29.62  and  the 
takeoff  distance  determined  under 
§  29.61  or  §  29.63: 

(5)  The  landing  data  determined 
under  §  29.81  or  §  29.83;  and 

(6)  Out-of-groimd  effect  hover 
performance  determined  under  §  29.49 
and  the  maximum  safe  wind 
demonstrated  under  the  ambient 
conditions  for  data  presented. 

(b)*    •    • 

(3)  The  landing  distance,  appropriate 
airspeed,  and  type  of  landing  surface, 
together  with  all  pertinent  information 
that  might  affect  this  distance,  including 
the  effects  of  weight,  altitude,  and 
temperature: 

•  •        *        •        • 

(8)  Out-of-ground  effect  hover 
performance  determined  under  §  29.49 
and  the  maximum  safe  wind 
demonstrated  under  the  ambient 
.  conditions  for  data  presented;  and 
***** 

Issued  in  Washington,  DC.  on  May  2, 1996. 
David  R.  Hinson, 
Administrator. 
(FR  Doc.  9&-11494  Filed  5-9-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

[Docket  No.  28008;  Amandmont  No.  27-33, 
29-39] 

RIN  2120-AF65 

Rotorcraft  Regulatory  Changes  Based 
on  European  Joint  Aviation 
Requirements 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  amending  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
changes  revise  airworthiness  standards 
for  performance,  systems,  propulsion, 
and  airframes.  The  changes  increase  the 
regulatory  safety  level,  clarify  existing 
regulations,  and  standardize 
terminology.  The  changes  are  based  on 
standards  incorporated  by  the  European 
Joint  Aviation  Authorities  (JAA)  for 
Joint  Aviation  Requirements  (JAR)  27 
and  29.  These  changes  are  intended  to 
harmonize  the  U.S.  rotorcraft 
airworthiness  standards  with  the 
European  JAR. 

EFFECTIVE  DATE:  August  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carroll  Wright,  Regulations  Croup 
Rotorcraft  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  Fort  Worth,  Texas 
76193-0111,  telephone  (817)  222-5120. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  94-36  published  in  the  Federal 
Register  on  December  28,  1994  (59  FR 
67068).  That  notice  proposed  to  amend 
the  airworthiness  standards  for  both 
normal  and  transport  category  rotorcraft 
based  on  recommendations  from  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  By  announcement 
in  the  Federal  Register  (57  FR  58846, 
December  11, 1992),  the  "JAR/FAR  27 
and  29  Harmonization  Working  Group" 
was  chartered  by  the  ARAC.  The 
working  group  included  representatives 
from  four  major  rotorcraft  manufacturers 
(normal  and  transport)  and 
representatives  from  Aerospace 
Industries  Association  of  Ainerica,  Inc. 
(ALA),  Association  Europeene  des 
Constructeurs  de  Material  Aerospatial 
(AECMA),  HeUcopter  Association 
International  (HAI),  JAA,  and  the  FAA 
Rotorcraft  Directorate.  This  broad 


participation  is  consistent  with  FAA 
poUcy  to  involve  all  known  interested 
parties  as  early  as  practicable  in  the 
rulemaking  process. 

The  Harmonization  Working  Group 
was  tasked  with  making 
recommendations  to  the  ARAC 
regarding  JAA  Notices  of  Proposed 
Amendment  (NPA's).  The  ARAC 
subsequently  reconmiended  that  the 
FAA  revise  the  airworthiness  standards 
for  normal  and  transport  category 
rotorcraft  to  those  currently  in  the  JAR 
27  and  29. 

The  FAA  evaluated  the  ARAC 
recommendations  and  proposed 
changes  to  the  rotorcraft  airworthiness 
standards  in  14  CFR  parts  27  and  29 
(parts  27  and  29).  These  proposed 
changes  evolved  from  the  FAA,  JAA, 
and  industry  meetings  of  1990-1992 
and  the  ARAC  recommendations  of 
1993.  The  changes  proposed  to  (1) 
incorporate  current  design  and  testing 
practices  into  the  rules  by  requiring 
additional  performance  data,  (2) 
incorporate  additional  powerplant  and 
rotor  brake  controls  requirements,  (3) 
incorporate  bird-strike  protection 
requirements,  and  (4)  harmonize  the 
certification  requirements  between  parts 
27  and  29  and  the  JAR.  The  proposals 
for  part  27  included  JAA's  harmonized 
NPA's  27-Basic  and  27-1,  and  the 
proposals  for  part  29  included  NPA's 
29-Basic  and  29-1  through  29-5.  This 
rule  contains  the  harmonized  rule 
language  of  those  sections  of  the  NPA's 
except  for  §  27.602  of  NPA  27-Basic  and 
§  29.602  of  NPA  29-^'. 

In  proposed  rule,  NPRM  94-36,  there 
were  several  instances  in  which  a  few 
descriptive  words  were  proposed  to 
either  be  removed  from  or  added  to 
regulatory  text.  These  word  changes 
were  adequately  described  in  the 
amendatory  language  to  NPRM  94-36 
when  that  proposal  was  published  in 
the  Federal  Register.  However,  at  least 
one  commenter  misunderstood  the 
amendatory  language.  Therefore,  to 
avoid  possible  misunderstanding  about 
the  final  rule  language,  the  paragraphs 
with  the  minor  rule  language  changes 
are  reproduced  in  their  entirety  in  this 
final  rule.  Also,  the  numbering  of  other 
regulations  referenced  in 
§§  29.1587(a)(4)  and  (a)(5)  has  been 
changed,  and  a  new  §  29.1587(a)(6)  has 
been  added.  The  current  §  29.1587(a)(6), 
which  is  being  redesignated  in  this  rule 
as  §  29.1587(a)(7),  was  added  by  the 
Transport  Category  Rotorcraft 
Performance  Rule  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

In  this  final  rule,  under  the  Heading 
"Appendix  C  to  Part  27 — Criteria  for 
Category  A,"  the  NPRM  94-36  cites  to 
Advisory  Circular  (AC)  material  have 


been  removed  since  AC  material  is 
advisory  only.  A  note  has  been  added 
that  informs  the  reader  that  there  is 
appropriate  guidance  material  available. 
Further,  the  requirement  to  meet 
§  29.571  standards  for  certification  as  a 
part  27  Category  A  rotorcraft  has  been 
removed  from  the  Appendix  C  listing. 
The  FAA  has  determined  that  the 
current  §  27.571  contains  sufficient 
certiHcation  standards  to  maintain  an 
adequate  level  of  safety  for  part  27 
Category  A  rotorcraft,  and  an  additional 
requirement  of  testing  to  §  29.571 
standards  is  unnecessary. 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  these  amendments.  Due 
consideration  has  been  given  to  the 
comments  received.  Comments  were 
received  from  the  JAA,  HAI,  Transport 
Canada,  and  the  United  Kingdom  Civil 
Aviation  Authority  (UKCAA). 

The  JAA  agrees  with  the  proposed 
rule  and  the  effort  to  harmonize 
certification  regulations  of  the  U.S.  and 
the  European  communities.  To  fulfill 
harmonization  objectives,  the  JAA 
prepared  an  NPA  identical  to  the  NPRM 
and  will  publish  the  JAR  final  rule  at 
the  same  time  as  this  time  as  this  final 
rule  for  parts  27  and  29. 

HAI  comments  that  the  proposals 
faithfully  reflect  the  recommendation 
made  to  the  FAA  by  the  ARAC  on 
rotorcraft  regulatory  changes.  HAI 
further  comments  that  the  NPRM 
reflects  prudent  rulemaking  to  increase 
safety,  economic  viability,  and 
harmonization  within  realistic 
requirements  and  urges  the  adoption  of 
the  proposal. 

Transport  Canada  comments  that  the 
NPRM  was  not  the  same  as  the  ARAC 
recommendations  in  that  there  were 
changes  in  the  nonregulatory  sections 
(preamble)  and  in  the  proposed  text  of 
the  rule.  The  commenter  states  that 
these  changes  cause  concern  because 
the  discrepancies  may  lead  to  different 
interpretations.  The  commenter  notes 
that  the  meaning  of  §  29.547  was 
changed  because  the  word  "main"  had 
been  removed  in  the  ARAC 
recommendations  but  was  not  removed 
in  the  NPRM.  This  commenter  also 
states  that  the  requirements  of  §§  29.547 
and  29.917  are  redundant  because 
§  29.571  also  requires  the  identification 
of  the  principal  structural  elements 
(PSE)  that  includes  rotors  and  rotor 
drive  systems  with  the  establishment  of 
the  inspections  and  replacement  times 
for  those  PSE's.  Additionally,  the 
commenter  says  that  §  29.610  should 
state  that  it  addresses  only  "direct 
effects"  of  lightning  and  electricity  and 
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that  indirect  effects  are  covered 
elsewhere  in  §§  29.954,  29.863,  29.1309, 
etc.  This  commenter  also  states  that 
§  29.1309  should  retain  the  reference  to 
§  29.610.  This  commenter  also  suggests 
adding  a  new  requirement  and 
paragraph  to  Appendix  B  to  part  29  that 
would  require  an  additional,  self- 
powered  third  attitude  indicator. 
The  FAA  agrees  with  Transport 
Canada  that  editorial  changes  between 
the  ARAC  recommendations  and  the 
NPRM  are  a  concern  because  the 
differences  may  lead  to  different 
interpretations.  To  obviate  this  concern, 
editorial  changes  have  been  made  in  the 
final  rule  language  to  make  it  consistent 
with  the  ARAC  recommended  language. 
Also,  the  FAA  agrees  with  Transport 
Canada  that  the  word  "main"  had  been 
removed  from  the  introductory 
paragraph  of  §  29.547(c),  (d),  and  (e)  in 
the  ARAC  recommended  language  but, 
as  previously  discussed,  had  not  been  . 
shown  as  removed  in  the  NPRM  rule 
language.  However,  the  word  "main"  is 
being  removed  from  this  final  rule. 

The  FAA  does  not  agree  with  this 
commenter  that  §§  29.547,  29.571,  and 
29.917  are  redimdant  in  requiring 
identification  of  principal  structural 
elements  (PSE's),  which  include  rotors 
and  rotor  drive  systems,  and  the 
establishment  of  the  inspections, 
replacement  times  of  those  PSE's. 
Section  29.547(b)  requires  a  design 
assessment  for  main  and  tail  rotor 
structure  components  (rotor  hub,  blades, 
pitch  control  mechanisms,  etc);  §  29.571 
requires  fatigue  evaluation  of  structural 
components;  and  §  29.917  requires  a 
design  assessment  of  the  rotor  drive 
system  (drive  shafts,  transmission, 
gearboxes,  etc).  Therefore,  these  are  non 
redundant  requirements.  The  language 
is  adopted  as  proposed. 

The  FAA  agrees  with  the  intent  of  this 
commenter's  suggestion  that  §  29.610 
should  clearly  indicate  that  it  addresses 
only  "direct  effects"  of  lightning  and 
electricity.  However,  this  was  achieved 
in  the  NPRM  by  adding  the  word 
"structure"  between  the  words 
"rotorcraft"  and  "must"  in  §  29.610(a)  to 
clarify  that  this  paragraph  applied  to 
rotorcraft  structure  and  not  to  systems 
and  equipment.  Accordingly,  the 
language  is  adopted  as  proposed. 

Tne  FAA  does  not  ag^ee  with  this 
commenter  that  §  29.1309  should  retain 
the  reference  to  §  29.610.  The  NPRM 
added  the  word  "structure"  to  §  29.610 
to  clarify  that  the  paragraph  applied  to 
rotorcraft  structure  and  not  to  systems 
and  equipment.  Since  §  29.1309(h) 
applies  to  lightning  protection  of 
systems  and  equipment,  it  is 
inappropriate  to  reference  §  29.610, 
which  applies  to  lightning  protection  of 


structures.  The  commenter's  proposal  to 
retain  the  reference  to  §  29.610  is  not 
adopted. 

The  FAA  disagrees  with  this 
commenter's  suggestion  that  a  new 
requirement  and  paragraph  be  added  to 
part  29,  Appendix  B,  to  require  an 
additional,  self-powered  third  attitude 
indicator.  Part  29,  Appendix  B, 
paragraph  VIII(a)(2)  currently  requires  a 
standby  attitude  indicator  thiat  is 
independent  of  the  aircraft  electrical 
generating  system.  Additionally,  part 
29,  Appendix  B,  paragraph  VIII(b)(5)(iii) 
states,  "The  equipment,  systems,  and 
installations  must  be  designed  so  that 
one  display  of  the  information  essential 
to  the  safety  of  flight  that  is  provided  by 
the  instruments  will  remain  available  to 
a  pilot,  without  additional  crew-member 
action,  after  any  single  failure  or 
combination  of  failures  that  is  not 
shown  to  be  extremely  improbable 
•  *  *."  Currently,  the  only  practical 
design  to  meet  the  extremely 
improbable  (10  ~')  requirement  of  part 
29,  Appendix  B,  for  the  display  of 
information  essential  to  fli^t  safety 
after  a  single  failure  or  combination  of 
failures  is  the  design  that  uses  a  third 
attitude  indicator  powered  by  a  source 
other  than  the  aircraft  electrical 
generating  system.  However,  the  FAA 
does  not  wish  to  limit  future  alternative 
designs  that  may  meet  the  extremely 
improbable  standard  without  a  third 
attitude  indicator.  The  suggestion  of  the 
commenter  to  add  a  requirement  for  a 
self-powered  third  attitude  indicator  is 
not  adopted. 

The  UKCAA  comments  that  Proposal 
No.  13  in  NPRM  94-36  proposed  to 
amend  §  29.923(b){3)(i),  to  require  two 
applications  of  2-minute  power 
following  each  application  of  30-second 
power,  instead  of  the  one  application  of 
2-minute  power  previously  proposed. 
The  UKCAA  fully  supports  the 
proposed  changes  in  NPRM  94-36. 
However,  the  UKCAA  further  comments 
that  since  publication  of  NPRM  94-36, 
the  FAA  published  Amendment  29-34 
(59  FR  47764,  September  16,  1994)  that 
states  in  part,  "When  conducted  on  a 
bench  test,  the  test  sequence  must  be 
conducted  following  stabilization  at 
take-off  power."  The  commenter  states 
that  the  reason  for  adding  this  sentence, 
as  stated  in  the  preamble  to  Amendment 
29-34,  remains  valid,  and  this  sentence 
should  therefore  be  included  in  the  final 
rule  developed  from  NPRM  94-36. 

The  FAA  concurs  with  the  UKCAA 
that  the  reason  for  adding  the  sentence, 
"When  conducted  on  a  bench  test,  the 
test  sequence  must  be  conducted 
following  stabilization  at  take-off 
power"  remains  valid  and  the  sentence 
should  be  retained  in  §  29.923(b)(3)(i). 


The  sentence  was  adopted  in 
Amendment  29-34  due  to  a 
commenter's  statement  that  if  the  5- 
minute  takeoff  power  run  to  quaUfy  the 
drive  system  is  conducted  as  part  of  the 
endurance  run,  and  the  30-second/2- 
minute  OEI  requirements  are  conducted 
on  a  bench  test,  then  the  takeoff  power 
5-minute  run  will  be  conducted  twice 
on  the  same  set  of  gears.  The  FAA  did 
not  intend  to  duplicate  the  takeoff 
power  5-minute  nm  if  the  OEI 
requirements  are  conducted  on  a  bench 
test,  and  the  sentence  was  adopted  for 
clarification.  Since  the  omission  of  the 
sentence  in  NPRM  94-36  was 
inadvertent,  since  the  reasons  for 
including  the  sentence  remain  valid, 
and  since  the  sentence  is  relieving  in 
natiire  and  does  not  place  any 
additional  burden  on  manufacturers,  it 
is  unnecessarv'  to  soUcit  pnor  public 
comment.  Therefore,  the  sentence  is 
restored  as  requested  by  the  commenter. 
After  consiaering  all  of  the  comments, 
the  FAA  has  determined  that  air  safety 
and  the  pubic  interest  support  adoption 
of  the  amendments  with  the  changes 
noted. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulator^'  changes 
'  on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
would  generate  benefits  that  justify  its 
costs  and  is  not  "a  significant  regulatory 
action"  as  defined  in  the  Executive 
Order;  (2)  is  nonsignificant  as  defined  in 
DOT'S  Regulator)'  Policies  and 
Procedures;  (3)  would  not  have  a 
significant  iinpact  on  substantial 
nimiber  of  small  entities;  and  (4)  will 
lessen  restraints  on  international  trade. 
These  analyses,  available  in  the  docket, 
are  summarized  below. 

Cost-Benefit  Analysis 

All  of  the  changes  to  part  27  and  all 
but  four  of  the  changes  to  part  29  will 
impose  no  or  insignificant  costs  on 
rotorcraft  manufacturers  since  they 
largely  reflect  current  design  practices. 
In  recent  years,  manufacturers  have 
incorporated  engineering  and  structural 
imprcements  into  rotorcraft  designs" 
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that  exceed  minimum  regulatory 
requirements  with  the  aim  of  increasing 
operating  efficiencies,  payload 
capabiUties,  and  marketability  in  world 
markets.  Many  of  these  improvements 
have  also  inherently  improved  safety 
codification  of  these  improvement  and 
other  changes  will  ensure  continuation 
of  enhanced  safety  levels  in  future 
rotofcraft  designs. 

The  changes  will  also  increase 
harmonization  and  commonality 
between  U.S.  and  European 
airworthiness  standards.  Harmonization 
will  eliminate  the  need  to  comply  with 
different  FAA  and  JAA  airworthiness 
requirements,  thus  reducing 
manufacturers'  certification  costs.  Based 
on  experience  in  a  recent  certification, 
one  rotorcraft  manufacturer  indicated 
that  complying  with  different  FAA  and 
JAA  requirements  resulted  in  several 
hundred  thousand  dollars  of  excessive 
certification  costs  (as  related  to  all  part 
27  and  29  requirements).  The  duplicate 
certification  costs  avoided  by  the 
harmonized  rule  alone  could  outweigh 
the  relatively  modest  increase  in 
certification  costs  imposed  by  the  few 
new  requirements.  Following  is  a 
summary  of  the  four  changes  to  part  29 
that  will  impose  additional  costs 
totaling  approximately  $160,000  per 
type  certification.  The  safety  benefits  of 
these  changes  are  expected  to  easily 
exceed  the  incremental  costs. 

Section  29.547 — Main  and  tail  rotor 
$tructure.  While  manufacturers 
currently  perform  the  design  assessment 
as  an  integral  part  of  the  design 
requirements  of  §  29.917,  there  will  be 
some  incremental  costs  to  formalize  the 
existing  information.  These  costs  are 
included  in  the  cost  estimates  of 
§  29.917  summarized  below.  Formal 
identification  and  assessment  of  critical 
component  failures  will  increase  safety 
by  providing  more  comprehensive 
maintenance  information  to  operators. 
The  benefits  of  averting  a  single 
accident  will  exceed  the  relatively  low 
incremental  costs  of  compUance. 

Section  29.631— Bird  strike. 
Manufacturers  indicate  that  present 
rotorcraft  structures  can  withstand 
impacts  with  2.2  pound  birds;  therefore, 
no  incremental  manufacturing  costs  are 
anticipated.  Nonrecurring  testing  and 
analysis  costs  of  the  requirement  are 
estimated  to  be  $107,000  per  type 
certification.  A  review  of  National 
Transportation  Safety  Board  (NTSB) 
data  for  the  period  1983-1991  reveals 
two  rotorcraft  accidents  caused  by  bird 
strikes.  One  accident  resulted  in  one 
serious  injurv',  one  minor  injury,  and 
substantial  damage  to  the  rotorcraft  (tail 
rotor  separation);  in  the  other  accident, 
the  rotorcraft  was  destroyed  but  there 


were  no  injuries.  There  is  at  least  an 
equal  probabiUty  of  such  accidents  in 
the  future,  given  the  tendencies  toward 
higher  operating  speeds.  The  benefits  of 
averting  a  single  accident  will  exceed 
the  incremental  costs  of  the  amendment. 

Section  29.917— Design.  The 
incremental  costs  to  formalize  existing 
design  information  for  the  rotor 
structure  (§  29.547  above)  and  drive 
system  are  estimated  to  total  $47,000 
per  type  certification.  Formal 
identification  and  assessment  of  critical 
component  failings  of  the  rotor  drive 
system  will  increase  safety  hy  providing 
more  comprehensive  maintenance 
information  to  operators.  The  benefits  of 
averting  a  single  accident  caused 
directly  or  indirectly  by  a  lack  of 
relevant  data  would  easily  exceed  the 
incremental  costs. 

Section  29.158  7 — Performance 
information.  Since  the  required  climb 
gradient  data  are  already  available  firom 
the  results  of  flight  tests  required  to 
obtain  performance  information,  the 
only  additional  costs  will  be  those 
associated  with  incorporating  the  data 
into  the  Flight  Manual,  estimated  to 
total  $6,000  per  type  certification.  The 
availabihty  and  accuracy  of 
performance  data  are  paramoimt  to 
operational  safety.  The  benefits  of 
averting  a  single  accident  caused 
directly  or  indirectly  by  a  lack  of 
relevant  performance  information  will 
easily  exceed  the  incremental  costs. 

Regulatory  Flexibility  determination 

The  Regulatory  FlexibiHty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensuire  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  Regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities." 
Based  on  the  criteria  of  FAA  Order 
2100. 14A,  the  FAA  has  determined  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  rule  will  affect  manufacturers  of 
future  type-certificated  normal  (part  27) 
and  transport  category  (part  29) 
rotorcraft.  For  manufacturers,  Order 
2100. 14A  defines  a  small  entity  as  one 
with  75  or  fewer  employees  and  a 
significant  economic  impact  as 
annualized  costs  of  $19,000  or  more. 
The  FAA  has  determined  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
manufacturers  since  (1)  no  part  29  and 
only  two  part  27  rotorcraft 
manufacturers  have  75  or  fewer 
employees,  and  (2)  the  annualized 


certification  costs  of  the  rule  are  less 
than  $19,000. 

International  Trade  Impact  Assessment 

The  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  American  rotorcraft  to  other 
countries  and  the  import  of  rotorcraft 
into  the  United  States.  Instead,  the 
changes  will  harmonize  with 
certification  procedures  of  the  JAA  and 
thereby  enhance  bee  trade. 

Conclusion 

For  the  reasons  discussed  above, 
including  the  findings  in  the  Regulatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  regulation 
is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
vmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  regulation  is 
considered  nonsignificant  under  DOT 
Order  2100.5.  A  final  regulatory 
evaluation  of  the  regulation,  including  a 
final  Regulatory  Flexibility 
Determination  and  International  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Parts  27  and 
29 

Air  transportation.  Aircraft,  Aviation 
safety,  Rotorcraft,  Safety. 

The  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  27  and  29  of  Title  14, 
Code  of  Federal  Regulations  (14  CFR 
parts  27  and  29)  as  follows: 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702.  44704. 

2.  Section  27.1  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§27.1    Applicability. 

*        *        *        *        » 

(c)  Multiengine  rotorcraft  may  be  type 
certificated  as  Category  A  provided  the 
requirements  referenced  in  appendix  C 
of  this  part  are  met. 

3.  Section  27.65  is  amended  by 
revising  paragraphs  (b)(2)  introductory 
text  and  (b)(2)(ii)  to  read  as  follows: 
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§  27.65    Climb:  all  engines  operating. 

*  *     .  *  <k  * 

(b)*H* 

(2)  The  steady  rate  of  climb  must  be 

determined — 

•  •        *        *        * 

(ii)  Within  the  range  from  sea  level  up 
to  the  maximum  altitude  for  which 
certification  is  requested; 

^*        *        *        *        * 

4.  Section  27.1141  is  amended  by 
redesignating  existing  paragraphs  (c) 
and  (d)  as  paragraphs  (d)  and  (e)  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  27.1 1 41    Powerplant  controls:  general. 

•  •        «        *        * 

(c)  Each  control  must  be  able  to 
maintain  any  set  position  without — 

(1)  Constant  attention;  or 

(2)  Tendency  to  creep  due  to  control 
loads  or  vibration. 
***** 

5.  New  §  27.1151  is  added  to  read  as 
follows: 

$  27.1 1 51    Rotor  brake  controls. 

(a)  It  must  be  impossible  to  apply  the 
rotor  brake  inadvertently  in  fli^t. 

(b)  There  must  be  means  to  warn  the 
crew  if  the  rotor  brake  has  not  been 
completely  released  before  takeoff. 

6.  Part  27  is  amended  by  adding  a 
new  appendix  C  to  read  as  follows: 

Appendix  C  to  Part  27 — Criteria  for 
Category  A 

C27.1    General. 

A  small  multiengine  rotorcraft  may  not  be 
type  certificated  for  Category  A  of>eration 
unless  it  meets  the  design  installation  and 
performance  requirements  contained  in  this 
appendix  in  addition  to  the  requirements  of 
this  part 

C27.2    Applicable  part  29  sections.  The 
following  sections  of  part  29  of  this  chapter 
must  be  met  in  addition  to  the  requirements 
of  this  pert: 

29.45(a)  and  (t0(2>— General. 
29.49(a) — Performance  at  minimum  operating 

speed. 
29  51 — Takeoff  data:  General.  . 
29.53— Takeoff':  Category  A. 
29.55 — Takeoff  decision  point:  Category  A. 
29.59— Takeoff  Path:  Category  A. 
29.60— Elevated  heliport  takeoff  path: 

Category  A. 
29.61 — ^Takeoff  distance:  Category  A. 
29.62— Rejected  takeoff:  Category  A. 
29.64— Climb:  General. 
29.65(a)— Climb:  AEO. 
29.67(a)— Climb;  OEl. 
29.75 — Landing:  General. 
29.77 — Landing  decision  point:  Category  A. 
29.79 — Landing:  Category  A. 
29.81 — Landing  distance  (Ground  level  sites): 

Category  A. 
29.85 — Balked  landing:  Category  A. 
29.87(a) — Height-velocity  envelope. 
29.547(a)  and  (b) — Main  and  tail  rotor 
structure. 


29.861(a) — Fire  protection  of  structure, 

controls,  and  other  parts. 
29.901(c) — Powerplant.  Installation. 
29.903(b)  (c)  and  (e) — Engines. 
29.908(a)— Cooling  fans. 
29.917(b)  and  (c)(1) — Rotor  drive  system: 

Design.  • 
29.927(c)(1)— Additional  tests. 
29.953(a)— Fuel  system  independence. 
29.1027(a) — ^Transmission  and  gearboxes: 

General. 
29.1045(a)(1).  (b),  (c).  (d),  and  (f)-Climb 

cooling  test  procedures. 
29.1047(a) — Takeoff  cooling  test  procedures. 
29.1181(a) — Designated  fire  zones:  Regions 

included. 
29.1187(e] — Drainage  and  ventilation  of  fire 

zones. 
29.1189(c>— Shutoff  means. 
29.1191(a)(l>— Firewalls. 
29.1193(e) — Cowling  and  engine 

compartment  covering. 
29.1195(a)  and  (d) — Fire  extinguishing 

systems  (one  shot). 
29.1197 — Fire  extinguishing  agents. 
29.1199 — Extinguishing  agent  containers. 
29.1201 — Fire  extinguishing  system 

materials. 
29.1305(a)  (6)  and  (b)-^owerplant 

instruments. 
29.1309(b)(2)  (i)  and  (d)— Equipment, 

systems,  and  installations. 
29.1323(c)(1) — Airspeed  indicating  system 
29.1331(b) — Instruments  using  a  power 

supply. 
29.1351(d)(2) — Electrical  systems  and 

equipment:  General  (operation  without 

normal  electrical  power). 
29.1587(a) — Performance  information. 

Note:  In  complying  with  the  paragraphs 
listed  in  paragraph  C27.2  above,  relevant 
material  in  the  AC  "Certification  of  Transport 
Category  Rotorcraft"  should  be  used. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

7.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701, 
44702,  44704. 

8.  Section  29.547  is  amended  by 
revising  the  heading:  by  revising 
paragraph  (a);  by  revising  the 
introductory  text  in  paragraphs  (c),  (d), 
and  (e);  by  revising  peiragraph  (e)(l)(ii); 
and  by  adding  paragraph  (b)  to  read  as 
follows: 

§  29.547    Main  and  tail  rotor  structure. 

(a)  A  rotor  is  an  assembly  of  rotating 
components,  which  includes  the  rotor 
hub,  blades,  blade  dampers,  the  pitch 
control  mechanisms,  and  all  other  parts 
that  rotate  with  the  assembly. 

(b)  Each  rotor  assembly  must  be 
designed  as  prescribed  in  this  section 
and  must  function  safely  for  the  critical 
flight  load  and  operating  conditions.  A 
design  assessrnent  must  be  performed, 
including  a  detailed  failure  analysis  to 
identify  all  failures  that  will  prevent 


continued  safe  flight  or  safe  landing, 
and  must  identify  tbie  means  to 
minimize  the  Ukeiihood  of  their 
occurrence. 

(c)  The  rotor  structure  must  be 
designed  to  withstand  the  following 
loads  prescribed  in  §§  29.337  throu^ 
29.341  and  29.351: 


(d)  The  rotor  structure  must  be 
designed  to  withstand  loads 
simulating — 

*        •        <        *        • 

(e)  The  rotor  structure  must  be 
designed  to  withstand  the  Umit  torque 
at  any  rotational  speed,  including  zero. 

In  addition: 

(D*  •  • 


(ii)  For  the  main  rotor,  the  Umit 
engine  torque  specified  in  §  29.361. 

^        *        *        *        * 

9.  Section  29.610  is  amended  by 
revising  the  heading;  by  revising 
paragraph  (a);  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  29.61 0    Lightning  and  static  eiectrtcity 
protection. 

(a)  The  rotorcraft  structure  must  be 
protected  against  catastrophic  effects 
from  lightning. 

*        *        *        •        • 

(d)  The  electric  bonding  and 
protection  against  Ughtning  and  static 
electricity  must — 

(1)  Minimize  the  accumulation  of 
electrostatic  charge: 

(2)  Minimiae  the  risk  of  electric  shock 
to  crew,  passengers,  and  service  and 
maintenance  personnel  using  normal 
precautions; 

(3)  Provide  an  electrical  return  path, 
imder  both  normal  and  static  electricity 
on  the  functioning  of  essential  electrical 
and  electronic  equipment. 

(4)  Reduce  to  an  acceptable  level  the 
effects  of  lightning  and  static  electricity 
on  the  functioning  of  essential 
electronic  equipment. 

10.  Section  29.629  is  revised  to  read 
as  follows: 

§  29.629    Flutter  and  divergence. 

Each  aerodynamic  surface  of  the 
rotorcraft  must  be  free  from  flutter  and 
divergence  under  each  appropriate 
speed  and  power  condition. 

11.  Section  29.631  is  added  before  the 
imdesignated  center  heading,  "Rotors" 
to  read  as  follows: 

§29.631    Bird  strike. 

The  rotorcraft  must  be  designated  to 
ensure  capabiUty  of  continued  safe 
flight  and  landing  (for  Category  A)  or 
safe  landing  (for  Category'  B)  after 
impact  with  a  2.2-lb  (1.0  kg)  bird  when 
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the  velocity  of  the  rotorcraft  (relative  to 
the  bird  along  the  flight  path  of  the 
rotorcraft)  is  equal  to  Vne  or  Vh 
(whichever  is  the  lesser)  at  altitudes  up 
to  8,000  feet.  Compliance  must  be 
shown  by  tests  or  by  analysis  based  on 
tests  carried  out  on  sufficiently 
representative  structiu^s  of  similar 
design. 

12.  Section  29.917  is  amended  by 
redesignating  existing  paragraph  (b)  as 
(c)  and  by  adding  a  new  paragraph  (b) 
to  read  as  follows: 

§29.917    Design. 

***** 

(b)  Design  assessment.  A  design 
assessment  must  be  performed  to  ensure 
that  the  rotor  drive  system  functions 
safely  over  the  full  range  of  conditions 
for  which  certification  is  sought.  The 
design  assessment  must  include  a 
detailed  failure  analysis  to  identify  all 
failures  that  will  prevent  continued  safe 
flight  or  safe  landing  and  must  identify 
the  means  to  minimize  the  likelihood  of  • 
their  occurrence. 
***** 

13.  Section  29.923  is  amended  by 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 

§  29.923    Rotor  drive  system  and  control 
mechanism  tests. 

***** 

(b)*  •  * 

(3)*    •   V 

(i)  Immediately  following  any  one  5- 
minute  power-on  run  required  by 
paragraph  (b)(1)  of  this  section,  simulate 
a  failure  for  each  power  source  in  turn, 
and  apply  the  maximum  torque  and  the 
maximum  speed  for  use  with  30-second 
OEI  power  to  the  remaining  affected 
drive  system  power  inputs  for  not  less 
than  30  seconds.  Each  application  of  30- 
second  OEI  power  must  be  followed  by 
two  applications  of  the  maximum 
torque  and  the  maximum  speed  for  use 
with  the  2  minute  OEI  power  for  not 
less  than  Z  minutes  each;  the  second 
application  must  follow  a  period  at 
stabilized  continuous  or  30  minute  OEI 
power  (whichever  is  requested  by  the 
applicant).  At  least  one  rim  sequence 
must  be  conducted  from  a  simulated 
"flight  idle"  condition.  When 
conducted  on  a  bench  test,  the  test 
sequence  must  be  conducted  following 
stabilization  at  take-off  power. 
***** 

14.  Section  29.1305  is  amended  by 
rediesignating  existing  paragraphs  (a)(6) 


through  (a)(25)  as  paragraphs  (a)(7) 
through  (a)(26)  and  by  adding  a  new 
paragraph  (a)(6)  to  read  as  follows: 

§29.1305    Powerplant  instruments 

***** 

(a)  *  *  • 

(6)  An  oil  pressure  indicator  for  each 
pressiue-lubricated  gearbox. 

***** 

15.  Section  29.1309  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  29.1309    Equipment,  systems,  and 
installations 

***** 

(h)  In  showing  compliance  with 
paragraphs  (a)  and  (b)  of  this  section, 
the  effects  of  lightning  strikes  on  the 
rotorcraft  must  be  considered. 

16.  Section  29.1351(d)  is  revised  to 
read  as  follows: 

§29.1351    General 

***** 

(d)  Operation  with  the  normal 
electrical  power  generating  system 
inoperative. 

(1)  It  must  be  shown  by  analysis,  tests, 
or  both,  that  the  rotorcraft  can  be 
operated  safely  in  VFR  conditions  for  a 
period  of  not  less  than  5  minutes,  with 
the  normal  electrical  power  generating 
system  (electrical  power  sources 
excluding  the  battery)  inoperative,  with 
critical  type  fuel  (from  the  standpoint  of 
flameout  and  restart  capabiUty),  and 
with  the  rotorcraft  initially  at  the 
maximum  certificated  altitude.  Parts  of 
the  electrical  system  may  remain  on  if — 

(i)  A  single  malfunction,  including  a 
wire  bundle  or  Junction  box  fire,  cannot 
result  in  loss  of  the  part  turned  off  and 
the  part  turned  on; 

(ii)  The  parts  turned  on  are 
electrically  and  mechanically  isolated 
from  the  parts  turned  off;  and 

(iii)  The  electrical  wire  and  cable 
insulation,  and  other  materials,  of  the 
parts  turned  on  are  self-extinguishing 
when  tested  in  accordance  with 
§  25.1359(d)  in  effect  on  September  J, 
1977. 

(2)  Additional  requirements  for 
Category  A  Rotorcraft. 

(i)  Unless  it  can  be  shown  that  the 
loss  of  the  normal  electrical  power 
generating  system  is  extremely 
improbable,  an  emergency  electrical 
power  system,  independent  of  the 
normal  electrical  power  generating 
system,  must  be  provided,  with 
sufficient  capacity  to  power  all  systems 


necessary  for  continued  safe  flight  and 
landing. 

(ii)  Failures,  including  junction  box, 
control  pemel,  or  wire  bimdle  fires, 
which  would  result  in  the  loss  of  the 
normal  and  emergency  systems,  must  be 
shown  to  be  extremely  improbable. 

(iii)  Systems  necessary  for  immediate 
safety  must  continue  to  operate 
following  the  loss  of  the  normal 
electrical  power  generating  system, 
without  the  need  for  flight  crew  action. 

17.  Section  29.1587  is  amended  by 
redesignating  (a)(6)  as  (a)(7),  by 
removing  "and"  from  the  end  of 
paragraph  (a)(5),  and  by  adding  a  new 
paragraph  (a)(6)  to  read  as  follows: 

§  29.1 587    Performance  Information. 

***** 

(a)  *  *  *     . 

(6)  The  steady  gradient  of  climb  for 
each  weight,  altitude,  and  temperature 
for  which  takeoff  data  are  to  be 
scheduled,  along  the  takeoff  path 
determined  in  the  flight  conditions 
required  in  §  29.67(a)(1)  and  (a)(2): 

(i)  In  the  flight  conditions  required  in 
§  29.67(a)(1)  between  the  end  of  the 
takeoff  distance  and  the  point  at  which 
the  rotorcraft  is  200  feet  above  the 
takeoff  surface  (or  200  feet  above  the 
lowest  point  of  the  takeoff  profile  for 
elevated  heliports); 

(ii)  In  the  flight  conditions  required  in 
§  29.67(a)(2)  between  the  points  at 
which  the  rotorcraft  is  200  and  1000  feet 
above  the  takeoff  surface  (or  200  and 
1000  feet  above  the  lowest  point  of  the 
takeoff  profile  for  elevated  heliports); 
and 
***** 

18.  Part  29  Appendix  B  is  amended  by 
adding  a  new  paragraph  VIII(b)(6)  to 
read  as  follows: 

Appendix  B  to  Part  29 — Airworthiness 
Criteria  for  Helicopter  Instrument 
Flight 

***** 

VIII  •  •  * 

(b)'  *  * 

(6)  In  determining  compliance  with  the 
requirements  of  §  29.1351(d)(2),  the  supply  of 
electrical  power  to  all  systems  necessary  for    • 
flight  under  IFR  must  be  included  in  the 
evaluation.  ' 

Issued  in  Washington,  DC.  on  May  2, 1996. 
David  R.  Hinson, 
Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  94-nAWA-2] 

Proposed  Modification  of  the  Dallas/ 
Fort  Wortti  Class  B  Airspace  Area;  TX 

AGENCY:  Federal  Aviation 
Administration  (FA A).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
modify  the  Dallas/Forth  Worth  (DFW) 
Class  B  airspace  area.  Specifically,  this 
proposal  would  raise  the  upper  limit  of 
the  DFW  Class  B  airspace  area  from 
10,000  feet  mean  sea  level  (MSL)  to 
11,000  feet  MSL,  except  in  the 
reconfigured  northern  and  southern 
sections,  and  would  redefine  several 
existing  subareas.  The  FAA  is  proposing 
this  rule  to  improve  the  flow  of  aviation 
traffic  and  enhance  safety  in  the  DFW 
Class  B  airspace  area  while 
accommodating  the  concerns  of  airspace 
users. 

DATES:  Comments  must  be  received  on 
or  before  June  24. 1996. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
200,  Airspace  Docket  No.  94-AWA-2, 
800  Independence  Avenue,  SW, 
Washington.  DC  20591.  The  official 
docket  may  be  examined  in  the  Rules 
Docket.  Office  of  the  Chief  Counsel, 
Room  916,  800  Independence  Avenue. 
SW.,  Washington,  DC,  weekdays  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  at  the  Office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Nelson,  Airspace  and  Rules 
Division.  ATA-400,  Office  of  Airspace 
Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-3075. 

SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

Interested  parties  are  invited  ta 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 


regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  nimiber  and  should  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94— 
AWA-2".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  vdll  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  also  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Air  Traffic  Airspace  Management, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3075.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking,  (202)  267-9677  for  a  copy 
of  Advisory  Circular  No.  11-2A,  Notice 
of  Proposed  Rulemaking  Distribution 
System,  that  describes  the  application 
procedure. 

Background 

Th^  Class  B  airspace  area  (formerly 
TCA)  program  was  developed  to  reduce 
the  potential  for  midair  collision  in  the 
congested  airspace  surrounding  airports 
with  high  density  air  traffic  by 
providing  an  area  wherein  all  aircraft 
are  subject  to  certain  operating  rules  and 
equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier 
or  military  aircraft,  or  another  GA 
aircraft.  Tl^  basic  causal  factor  common 
to  these  conflicts  was  the  mix  of  aircraft 


operating  under  visual  flight  rules  (VFR} 
and  aircraft  operating-imder  instrument 
flight  rules  (IFR).  Class  B  airspace  areas 
provide  a  method  to  accommodate  the 
increasing  number  of  IFR  and  VFR 
operations.  The  regulatory  requirements 
of  Class  B  airspace  areas  afford  the 
greatest  protection  for  the  greatest 
number  of  people  by  giving  air  traffic 
control  (ATC)  increased  capability  to 
provide  aircraft  separation  service; 
thereby  minimizing  the  mix  of 
controlled  and  uncontrolled  aircraft.  On 
May  21. 1970,  the  FAA  published  the 
Designation  of  Federal  Airways, 
Controlled  Airspace,  and  Reporting 
Points  final  rule  (35  FR  7782).  This  rule 
provided  for  the  establishment  of 
Terminal  Control  Areas  (TCA).  To  date, 
the  FAA  has  established  a  total  of  29 
Class  B  airspace  areas.  The  FAA  is 
proposing  to  take  action  to  modify  or 
implement  the  apphcation  of  these 
proven  control  areas  to  provide  greater 
protection  for  air  traffic  in  the  airspace 
areas  most  commonly  used  by 
passenger-carrying  aircraft. 

The  standard  configuration  of  a  Class 
B  airspace  area  contains  three 
concentric  circles  centered  on  the 
primary  airport  extending  to  10,  20,  and 
30  nautical  miles  (NM),  respectively. 
The  standard  vertical  limits  of  the  Class 
B  airspace  area  normally  should  not 
exceed  10,000  feet  MSL.  with  the  floor 
established  at  the  surface  in  the  inner 
area  and  at  levels  appropriate  to  the 
contaiimient  of  operations  in  the  outer 
areas.  Variations  of  these  criteria  may  be 
utilized  contingent  on  the  terrain, 
adjacent  regulatory  airspace,  and  factors 
unique  to  the  terminal  area. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83.  Class  B  airspace  areas  are 
published  in  Paragraph  3000  of  FAA 
Order  7400.9C  dated  August  17,  1995. 
and  effective  September  16,  1995.  which 
is  incorporated  by  reference  in  14  CFR 
section  71.1.  The  Class  B  airspace  area 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

Related  Rulemaking  Actions 

On  June  21. 1988,  the  FAA  published 
the  Transponder  with  Automatic 
Altitude  Reporting  Capability 
Requirement  Final  Rule  (53  FR  23356). 
This  rule  requires  all  aircraft  to  have  an 
altitude  encoding  transponder  when 
operating  within  30  NM  of  any 
designated  TCA  primary  airport  from 
the  surface  up  to  10.000  feet  MSL.  This 
rule  excluded  those  aircraft  that  were 
not  originally  certificated  with  an 
engine  driven  electrical  system, 
balloons,  or  gliders. 

On  October  14. 1988,  the  FAA 
published  the  TCA  Classification  and 
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TCA  Pilot  and  Navigation  Equipment 
Requirements  Final  Rule  (53  FR  40318). 
This  rule,  in  part,  removed  the  different 
classifications  of  TCA's.  and  requires 
the  pilot-in-command  of  a  civil  aircraft 
operating  within  a  TCA  to  hold  at  least 
a  private  pilot  certificate,  except  for  a 
student  pilot  who  has  received  certain 
documented  training. 

On  December  17. 1991,  the  FAA 
published  the  Airspace  Reclassification 
Final  Rule  (56  FR  65655).  This  rule 
discontinued  the  use  of  the  term 
"Terminal  Control  Area"  (TCA)  and 
replaced  it  with  the  designation  "Class  - 
B  airspace  area."  This  change  in 
terminology  is  reflected  in  this  NPRM. 

Pre-NFRM  Public  Input 

In  June  1992  an  ad  hoc  committee  was 
formed  to  represent  all  major  users  to 
analyze  the  DHV  Class  B  airspace  area 
and  to  develop  recommendations  for 
modifying  the  existing  design.  The  ad 
hoc  committee  met  regularly  at  various 
locations  throughout  the  DFW  area  for 
approximately  one  year.  The  ad  hoc 
committee  submitted  written  comments 
on  modifying  the  DFW  Class  B  airspace 
area. 

As  announced  in  the  Federal  Register 
on  October  30,  1993,  (58  FR  54073)  and 
on  January  31, 1994.  (59  FR  4310).  pre- 
NPRM  airspace  meetings  were  held  on 
December  8,  1993.  in  Mesquite.  TX, 
December  13, 1993,  in  North  Richland 
Hills,  TX,  April  5, 1994.  in  North 
Richland  Hills.  TX.  and  April  7. 1994, 
in  Mesquite,  TX.  These  meetings 
provided  local  airspace  users  with  an 
opportunity  to  present  input  on  the 
design  of  the  proposed  modifications  of 
the  DFW  Class  B  airspace  area.  All 
comments  received  during  the  informal 
airspace  meetings  and  the  subsequent 
comment  periods  were  considered  and 
incorporated,  in  part,  in  this  proposed 
modification.  Verbal  and  written 
comments  received,  and  the  FAA's 
findings,  are  summarized  below. 

Analysis  of  Comments 

Some  commenters  recommended  that 
portions  of  the  Class  B  airspace  area  be 
reconfigured  into  VFR  corridors. 

The  FAA  did  not  adopt  this 
recommendation.  After  thorough 
review,  it  was  determined  that  this 
recommended  reconfiguration  was  not 
feasible.  However,  to  accommodate  the 
recommendation  the  FAA  proposes  to 
amend  the  airspace  south  of  victor(V) 
airways.  VI 6/94  from  Class  B  to  Class  E 
airspace,  reducing  the  lateral  limits  of 
the  Class  B  airspace  south  of  DFW 
Airport. 

Certain  commenters  recommended 
that  the  Class  B  airspace  area  be 
decreased  in  size  in  the  vicinity  of 


Grand  Prairie  Airport  and  that 
prominent  visual  landmarks  be  used  to 
assist  pilots  in  identifying  the  airspace 
boundaries. 

The  FAA  supports  this  recommended 
modification  and  proposes  to  modify 
the  DFW  Class  B  airspace  area  in  the 
vicinity  of  Grand  Prairie  Municipal 
Airport  by  moving  the  7  NM  boundary 
north  to  follow  Interstate  30  (1-30)  and 
the  10  NM  arc  north  to  follow  State 
Highway  303  (SH-303). 

Some  commenters  recommended  that 
the  DFW  Class  B  airspace  area  be 
modified  near  the  Addison  Airport 
(ADS)  to  increase  traffic  pattern  airspace 
for  ingress/egress  to/fttim  the  ADS. 

The  FAA  supports  this 
recommendation  and  proposes  to 
modify  the  DFW  Class  B  airspace  area 
in  the  vicinity  of  the  ADS  by  raising  the 
floor  of  the  DFW  Class  B  airspace  from 
the  surface  to  2.000  feet  MSL  south  of 
Lyndon  Baines  Johnson  (LB J)  Freeway 
to  Forest  Lane,  and  west  of  ADS  to 
Marsh  Lane. 

Recommendations  were  made  to 
modify  the  DFW  Class  B  airspace  area 
in  the  vicinity  of  Naval  Air  Station 
Dallas  (NAS  Dallas)  to  allow  for  uniform 
transition  for  those  aircraft  operating  in 
the  airspace  south  of  DFW  Airport,  and 
in  the  vicinity  north  of  the  Redbird 
Airport  from  2,500  feet  MSL  to  3.500 
feet  MSL. 

The  FAA  supports  these 
recommendations,  in  part,  and  proposes 
to  raise  the  floor  of  the  DFW  Class  B 
airspace  area  from  the  surface  to  2,000 
feet  MSL  in  the  vicinity  of  NAS  Dallas, 
and  to  raise  the  floor  of  the  DFW  Class 
B  airspace  area  north  of  the  Redbird 
Airport  from  2.500  feet  MSL  to  3,000 
feet  MSL. 

The  Airline  Transport  Association  of 
America  (ATA)  proposed  raising  the 
ceiling  of  the  DFW  Class  B  airspace  area 
from  10,000  feet  MSL  to  11.000  feet 
MSL. 

The  FAA  agrees  with  this 
recommendation  and  proposes  to  raise 
the  ceiling  of  the  DFW  Class  B  airspace 
area,  excluding  that  airspace  overlying 
the  V66/278  and  V16/94  airways  north 
and  south  of  the  DFW  Airport  to 
provide  airspace  for  high  performance 
aircraft  while  allowing  non- 
participating  aircraft  to  access  certain 
airways  above  10,000  feet  MSL. 

Two  areas  of  concern  surfaced  relative 
to  the  airspace  located  between  20  and 
30  NM  west  of  DFW  Airport.  First,  ATC, 
for  air  traffic  separation  purposes, 
sometimes  assigns  altitudes  below  the 
floor  of  this  portion  of  the  DFW  Class 
B  airspace  area.  Second,  some 
commenters  complained  that  the 
current  floor  of  5,000  feet  MSL  hinders 
VFR  non-participating  aircraft  desiring 


to  transit  the  airspace  beyond  25  NM. 
The  FAA  proposes  to  lower  the  floor  of 
the  airspace  from  5,000  feet  MSL  to 
4,000  feet  MSL  between  20  and  23  MN 
west,  and  to  raise  the  floor  of  the 
airspace  from  5,000  feet  MSL  to  6,000 
feet  MSL  between  26  and  30  MN  west. 
This  would  alleviate  both  concerns 
while  enhancing  aviation  safety  and 
airspace  utilization. 

One  written  comment  received  after 
the  December  1993  airspace  meetings 
questioned  the  need  for  the  proposed 
expansion  of  the  DFW  Class  B  airspace 
area  northwest  of  the  Alliance  Airport. 

The  FAA  proposes  to  decrease  tne 
overall  amount  of  DFW  Class  B  airspace 
area  by  restructuring  the  area  northwest 
of  Alliance  Airport.  While  there  is  some 
proposed  expansion  northwest  of  the 
Alliance  Airport,  this  proposed 
modification  would  provide  a  safer 
transition  area  for  those  aircraft 
operating  into  and  out  of  the  Alliance 
Airport. 

ThePropoMl 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  modifying  the  DFW  Class  B 
airspade  area.  Specifically,  this  proposal 
(depicted  in  the  attached  chart)  would 
raise  the  upper  limit  of  the  DFW  Class 
B  airspace  area  from  10.000  feet  MSL  to 
1 1 .000  feet  MSL.  except  in  the 
reconfigured  northern  and  southern 
sections,  and  would  redefine  several 
existing  subareas.  the  FAA  is  proposing 
to  amend  the  airspace  south  of  victor 
airways  V-16/94  from  Class  B  to  Class 
E  airspace. 

This  proposal  would  realign  the 
boundaries  of  the  Class  B  airspace  area 
north  of  Grand  Prairie  Municipal 
Airport  to  follow  Interstate  30  (1-30)  and 
State  Highway  303  (SH-303)  south  of 
DFW.  In  addition,  this  proposed  rule 
would  raise  the  floor  of  the  Class  B 
airspace  area  to  2.000  feet  MSL  in  the 
vicinity  of  NAS  Dallas,  south  of  LBJ 
Freeway  to  Forest  Lane,  and  west  of 
ADS  to  marsh  Lane,  and  3.000  feet  MSL 
north  of  Redbird  Airport.  Further,  the 
FAA  proposes  to  lower  the  floor  of  the 
airspace  from  5.000  feet  MSL  to  4.000 
feet  MSL  between  20  and  23  NM  west, 
and  to  raise  the  floor  of  the  airspace 
from  5.000  feet  MSL  to  6.000  feet  MSL 
between  26  and  30  NM  west.  This 
proposal  would  enhance  safety  and 
improve  the  flow  of  aviation  traffic  in 
the  DFW  Class  B  airspace  area. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a  • 

regulation  only  upon  a  reasoned 
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determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  detennine^  that  the  proposed 
rule  would  generate  benefits  that  justify 
its  costs  and  is  not  "a  significant 
regulatory  action"  as  defined  in  the 
Executive  Order  and  the  Department  of 
Transportation  Regulatory  policies  and 
Procedures.  The  proposal  would  not 
have  a  significant  impact  on  substantial 
number  of  small  entities  and  would  not 
constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  simmiarized  below. 

Ck)Sts 

The  FAA  has  determined  that  the 
proposed  modification  of  the  DFW  Qass 
B  airspace  area  would  result  in  little  or 
no  cost  to  either  the  agency  or  aircraft 
operators,  as  discussed  in  the  following 
paragraphs. 

The  proposal  would  not  impose  any 
additional  administrative  costs  on  the 
FAA  for  either  personnel  or  equipment. 
Projected  increases  in  traffic  volume 
would  be  absorbed  by  current  personnel 
and  equipment  resources  through  more 
efficient  services.  Revising  aeronautical 
charts  to  reflect  the  change  of  the 
airspace  area  would  not  add  to  the  cost 
of  the  routine  and  periodic  updating  of 
the  charts. 

The  proposal  would  not  require 
additional  avionics  equipment  for 
aircraft.  Aircraft  operators  that  currently 
use  the  affected  airspace  should  already 
have  Mode  C  transponders.  In  addition, 
aircraft  operators  should  also  have  two- 
way  radio  communications.  The  density 
of  air  traffic  in  the  DFW  area  makes  it 
highly  unlikely  that  VFR  traffic  would 
transit  this  airspace  without  two-way 
radio  equipment. 

Finally,  the  proposal  should  not 
significantly  increase  the  cost  to  pilots 
who  wish  to  remain  clear  of  the 
proposed  expanded  areas  of  the  DFW 
Class  B  airspace  area.  The  pilots  would 
need  to  make  only  small  deviations 
from  their  ciurent  flight  paths  to  avoid 
the  proposed  expanded  areas  of  Class  B 
airspace. 

Benefits 

The  proposed  rule  is  expected  to 
generate  benefits  primarily  in  the  form 
of  improved  traffic  flow  while 
enhancing  safety.  Traffic  flow  would 
Tmprove  because  air  traffic  controllers 
could  more  efficiently  handle  the 


increasing  number  of  operations  at  the 
DFW  International  Airport.  Based  on  the 
FAA's  Terminal  Area  Forecast,  total 
aircraft  operations  at  the  DFW 
International  Airport  were  about 
831,000  in  1994,  up  from  504.000  in 
1984,  and  are  projected  to  increase  to 
about  1,009,000  by  the  year  2000.  Also, 
passenger  enplanements  were  estimated 
to  be  25.5  million  in  1994,  up  from  15.5 
million  in  1984,  and  are  projected  t6 
increase  to  about  35.3  million  by  the 
year  2000.  The  proposed  rule  would 
enhance  safety  by  lowering  the  risk  of 
midair  collisions.  This  lower  risk  would 
result  from  the  increased  control  in 
those  areas  where  Class  B  airspace 
would  be  expanded. 

The  proposed  rule  would  benefit  GA 
aircraft  operators  by  contracting  the 
Class  B  airspace  in  certain  areas. 
Additionally,  it  would  simplify  the 
airspace  area. 

Regulatory  Flexibility  Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100.14A  outlines  the  FAA's 
procedures  and  criteria  for 
implementing  the  RFA.  Small  entities 
are  independently  owned  and  operated 
small  businesses  and  small  not-for- 
profit  organizations.  A  substantial 
nimiber  of  small  entities  is  defined  as  a 
niunber  that  is  11  or  more  and  which  is 
more  than  one-third  of  the  small  entities 
subject  to  this  proposal.  The  FAA  has 
determined  that  the  proposal  would  not 
result  in  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  vmder 
the  terms  of  the  RFA. 

International  Trade  Impact  Assessment 

The  proposal  would  not  constitute  a 
barrier  to  international  trade,  including 
the  export  of  U.S.  goods  and  services  to 
foreign  countries  and  the  import  of 
foreign  goods  and  services  to  the  United 
States.  This  proposal  would  not  impose 
costs  on  aircraft  operators  or  aircraft 
manufacturers  in  the  United  States  or 
foreign  coimtries.  The  modification  of 
the  Class  B  airspace  area  would  only 
affect  U.S.  terminal  airspace  operating 
procedures  at  and  in  the  vicinity  of 
Dallas-Fort  Worth,  TX.  The  proposal 
would  not  have  international  trade 
ramifications  because  it  is  a  domestic 
airspace  matter  that  would  not  impose 


additional  costs  or  requirements  on 
affected  entities. 

Federalism  Implications 

This  proposed  rule  would  not  have 
substantial  direct  effects  on  the  states, 
the  relationship  between  the  national 
govenumenl  and  the  states,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41695:  October  30, 1987),  it  is 
determined  that  this  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  requests 
requiring  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

International  Civil  Aviation 
Organization  (ICAO)  and  Joint  Aviation 
Regulations  (JAR) 

The  FAA  has  determined  that  this 
proposal,  if  adopted,  would  not  conffict 
with  any  international  agreements  of  the 
United  States. 

Conclusion 

For  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Assessment,  the  FAA  has  determined 
that  this  regulation  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  In  addition,  the  FAA 
certifies  that  this  regulation  would  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 
This  regulation  is  not  considered 
significant  under  DOT  Order  2100.5, 
PoUcies  and  Procediues  for 
Simplification,  Analysis  and  Review  of 
Regulations.  A  regiUatory  evaluation  of 
the  proposed  regulation,  including  a 
Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Assessment  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Subjects  In  14  CFR  Part  71 

Airspace,  Incorporation  by  Reference, 
Navigation  (Air). 
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The  Proposed  Amendment 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  E-O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
E)esignations  and  Repctrting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  3000— Subpart  B — Class  B 
Airspace 


ASW  TX  B  Dallas/Fort  Worth,  TX  [Revised] 

Dallas/Fort-Worth  International  Airport 
(Primary  Airport) 

(Lat.  32<'53'49"N.,  long.  97''02'33"W.) 
Dallas/Fort-Worth  VORTAC 

(Lat.  32»51'57"N..  long.  97''01'41"  W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
&xim  the  surface  to  and  including  11,000  feet 
MSL  beginning  at  the  intersection  of  the 
DFW  VORTAC  10-mile  arc  and  Josey  Lane, 
thence  southbound  on  Josey  Lane  to  Forest 
Lane,  thence  eastbound  on  Forest  Lane  until 
Interstate  635  (that  also  coincides  with  the 
DFW  VORTAC  IS-mile  arc),  extending 
clockwise  on  the  DFW  VORTAC  15-mile  arc 
until  the  DFW  VORTAC  129"  radial  15-mile 
DME  fix,  thence  northwest  on  the  DFW 
VORTAC  129°  radial  until  Interstate  30. 
extending  west  on  Interstate  30  until  the 
DFW  VORTAC  7-mile  arc,  thence  clockwise 
on  the  DFW  VORTAC  7-mile  arc  until  the 
DFW  VORTAC  310°  radial,  7-mile  DME  fix, 
extending  northwest  on  the  DFW  VORTAC 
310"  radial  until  the  DFW  VORTAC  310° 
radial  10-mile  D.ME  fix,  and  extending 
clockwise  on  the  DFW  VORTAC  10-mile  arc 
to  the  point  of  beginning. 

Area  B.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  and  including  11,000 
feet  MSL  beginning  at  the  DFW  VORTAC 
310°  radial  10-mile  DME  fix.  thence 
southeast  on  the  DFW  VORTAC  310°  radial 
until  the  DFW  VORTAC  310°  radial  7-mile 
DME  fix.  extending  counterclockwise  on  the 
DFW  VORT.AC  7-mile  arc  until  Interstate  30. 
thence  eastbound  on  Interstate  30  to  the  DFW 
VORTAC  129°  radial,  thence  southeast  on  the 
DFW  VORTAC  129°  radial  until  the  DFW 
VORTAC  129°  radial  10-miIe  DME  fix. 
extending  clockwise  on  the  DFW  VORTAC 
10-mile  arc  until  Highway  303,  thence  west 
on  Highway  303  until  the  DFW  VORTAC  10- 
mile  DME  arc,  and  extending  clockwise  on 
the  DFW  VORTAC  10-miie  arc  to  the  DHW 
VORTAC  300"  radial  10-mile  DME  fix,  thence 
northwest  on  the  300°  radial  until  the  DFW 
VORTAC  300°  13-mile  DME  fix,  extending 
clockwise  on  the  DFW  VORTAC  13-mile  arc 
until  the  DFW  VORTAC  023°  radial  13-mile 
DME  fix,  thence  southeast  on  the  DFW 


VORTAC  023°  radial  until  the  DFW  VORTAC 
023°  radial  10-mile  DME  fix,  extending 
counterclockwise  on  the  DFW  VORTAC  10- 
mile  arc  to  the  DFW  VORTAC  310°  10-mile 
DME  fix:  and  that  airspace  extending  upward 
from  2,000  feet  MSL  to  and  including  11,000 
feet  MSL  beginning  at  the  intersection  of  the 
DFW  VORTAC  10-mile  arc  and  Josey  Lane, 
thence  southbound  on  Josey  Lane  to  Forest 
Lane,  thence  eastbound  on  Forest  Lane  to 
Interstate  635,  thence  westbound  on 
Interstate  635  to  the  DFW  VORTAC  10-mi!e 
arc,  and  extending  counterclockwise  on  the 
DFW  VORTAC  10-mile  arc  to  the  point  of 
beginning. 

Area  C.  That  airspace  extending  upward 
from  2.500  feet  MSL  to  and  including  11,000 
feet  MSL  beginning  at  the  intersection  of  the 
DFW  VORTAC  15-mile  arc  and  Interstate 
635,  extending  clockwise  on  the  DFW 
VORTAC  15-mile  arc  until  the  DFW 
VORTAC  129°  radial  15-mile  DME  fix,  thence 
southeast  on  the  DFW  VORTAC  129°  radial 
until  the  DFW  VORTAC  129°  radial  20-mile 
DME  fix,  extending  counterclockwise  on  the 
DFW  VORTAC  20-mile  arc  until  Interstate 
635,  and  extending  northwest  along  Interstate 
635  to  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  11,000 
feet  MSL  beginning  at  the  DFW  VORTAC 
300°  radial  10-mile  DME  fix,  extending 
counterclockwise  on  the  DFW  VORTAC  10- 
mile  arc  to  Highway  303,  thence  eastbound 
on  Highway  303  until  the  DFW  VORTAC  10- 
mile  arc,  extending  counterclockwise  on  the 
DFW  VORTAC  10-mile  arc  to  the  DFW 
VORTAC  129°  radial,  thence  southeast  along 
the  DFW  VORTAC  129°  radial  until  the  DFW 
VORTAC  129°  radial  2.0-mile  DME  fix, 
extending  clockwise  on  the  DFW  VORTAC 
20-mile  arc  until  the  DFW  VORTAC  217° 
radial,  thence  northeast  on  the  DFW 
VORTAC  217°  radial  until  the  DFW  VORTAC 
217°  radial  13-raile  DME  fix,  extending 
clockwise  along  the  DFW  VORTAC  13-mile 
arc  to  the  DFW  VORTAC  300°  radial  13-mile 
DME  fix,  and  thence  southeast  on  the  DFW 
■  VORTAC  300°  radial  to  the  point  of 
beginning:  and  that  airspace  extending 
upward  from  3.000  feet  MSL  to  and 
including  11,000  feet  MSL  beginning  at  the 
DFW  VORTAC  300°  radial  13-mile  DME  fix. 
thence  northwest  on  the  DFW  VORTAC  300' 
radial  until  the  DFW  VORTAC  300°  radial 
20-mile  DME  fix,  extending  clockwise  on  the 
DFW  VORTAC  20-mile  arc  until  Interstate 
635,  extending  northwest  along  Interstate  635 
until  the  DFW  VORTAC  10-mile  arc, 
extending  counterclockwise  on  the  DFW 
VORTAC  10-mile  arc  until  the  DFW 
VORTAC  023°  radial  10-mile  DME  fix,  thence 
northeast  on  the  DFW  VORTAC  023°  radial 
until  the  DFW  VORTAC  023°  radial  13-mile 
DME  fix,  and  extending  counterclockwise  on 
the  DFW  VORTAC  13 -mile  arc  to  the  point 
of  beginning. 

Area  E.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  11,000 
feet  MSL  beginning  at  the  DFW  VORTAC 
217'  radial  20-mile  DME  fix.  extending 
counterclockwise  on  the  DFW  VORTAC  20- 
mile  arc  until  the  DFW  VORTAC  300°  radial 
20-mile  DME  fix,  thence  southeast  on  the 
DFW  VORTAC  300°  radial  until  the  DFW 
VORTAC  300°  radial  13-mile  DME  fix. 


extending  coimterclockwise  on  the  DFW 
VORTAC  13-mile  arc  until  the  DFW 
VORTAC  217°  radial  13-mile  DME  fix.  thence 
southwest  on  the  DFW  VORTAC  21 7'  radial 
until  the  DFW  VORTAC  2ir  radial  20-mile 
fix,  extending  clockwise  on  the  DFW 
VORTAC  20-mile  arc  until  Interstate  820. 
thence  west  and  north  on  Interstate  820  until 
the  DFW  VORTAC  23-mile  arc.  extending 
clockwise  on  the  DFW  VORTAC  23-mile  arc 
until  Highway  156,  thence  northeast  on 
Highway  1 56  until  the  DFW  VORTAC  329° 
radial,  thence  northwest  on  the  DFW 
VORTAC  329°  radial  until  intercepting  a  line 
defined  by  the  DFAV  VORTAC  041°  radial  30 
DME  fix  and  the  DFW  VORTAC  315°  radial 
30  DME  fix,  thence  east  along  that  line 
defined  by  the  DFW  VORTAC  041°  radial  30 
DME  fix  and  the  DFW  VORTAC  315°  radial 
30  DME  fix  until  the  DFW  VORTAC  30-raiie 
arc,  extending  clockwise  on  the  DFW 
VORTAC  30-mile  arc  until  the  DFW 
VORTAC  138°  radial  30-mile  DME  fix.  thence 
west  until  the  DFW  VORTAC  217°  radial  28.3 
mile  DME  fix.  and  thence  northeast  on  the 
DFW  VORTAC  217°  radial  until  the  point  of 
beginning. 

Area  F.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  10.000 
feet  MSL  beginning  at  the  DFW  VORTAC 
138°  radial  30-mile  DME  fix,  extending 
clockwise  on  the  DFW  VORTAC  30-mile  arc 
until  the  DFW  VORTAC  162°  radial  30-mile 
DME  fix,  thence  west  until  the  DFW 
VORTAC  1^'  radial  30-mile  DME  fix. 
extending  clockwise  on  the  DFW  VORTAC 
30-mile  arc  until  the  DFW  VORTAC  217° 
radial  30-mile  DME  Tix.  and  thence  northeast 
on  the  DFW  VORTAC  217°  radial  until  the 
DFW  VORTAC  217°  radial  28.3-mile  DME 
fix,  and  thence  east  on  a  line  to  the  point  of 
beginning;  and  that  airspace  extending 
upward  from  4,000  feet  MSL  to  and 
including  10,000  feet  MSL  beginning  at  the 
DFW  315°  radial  30-mile  D.ME  fix,  extending 
clockwise  on  the  DFW  30-mile  arc  until  the 
DFW  336°  radial  30-mile  DME  fix.  thence 
east  until  the  DFW  020°  radial  30-mile  DME 
fix.  extending  clockwise  on  the  DFW  30-mile 
arc  until  the  DFW  041°  radial  30-mile  DME 
fix,  and  thence  west  on  a  line  until  the  point 
of  beginning. 

Area  G.  That  airspace  extending  upward 
from  5,000  feet  MSL,  up  to  and  including 
1 1 ,000  feet  MSL  beginning  at  the  DFW 
VORTAC  315°  r?dial  30-mile  DME  fix. 
extending  co'mferciockwise  on  the  DFW 
VORTAC  30-mile  arc  until  the  DFW 
VORTAC  293°  radial,  thence  southeast  on  the 
DFW  VORTAC  29.^^  radial  until  the  DFW 
VORTAC  26-mile  D.ME  fix.  extending 
counterclockwise  on  the  DFW  VORT.AC  26- 
mile  arc  until  Highway  377,  thence 
southwest  on  Highway  377  until  the  DFW 
VORTAC  30-mile  arc.  and  counterclockwise 
to  the  DFW  VORTAC  217°  radial  30-mile 
DME  fix,  thence  northeast  on  the  DFW 
\'ORtAC  217°  radial  until  the  DFW  VORTAC 
20-mile  arc.  extending  clockwise  on  the  20- 
mile  arc  until  Interstate  820.  thence  west  and 
north  on  Interstate  820  until  the  DFW 
VORTAC  23-mile  art.  thence  clockwise  on 
the  DFW  VORTAC  23-miIe  arc  until  Highway 
156,  extending  nortlieast  on  Highway  156  to 
the  DFW  VORTAC  329°  radial  thence 
northeast  on  the  DFW  VORTAC  329°  radial. 
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until  intercepting  a  line  defined  by  the  DFW 
VORTAC  041°  radial  30-mile  DME  fix  and 
the  DFW  VORTAC  315'  radial  30-mile  DME 
fix.  thence  west  along  that  line  until  the 
point  of  beginning. 

Area  H.  That  airspace  extending  upward 
firom  6,000  feet  MSL  to  and  including  11,000 
feet  MSL  beginning  at  the  DFW  VORTAC 
293°  radial  30-nule  DME  fix,  thence 


southeast  on  the  DFW  VORTAC  293°  radial 
until  the  DFW  VORTAC  293°  radial  26-mile 
DME  fix,  extending  counterclockwise  on  the 
DFW  VORTAC  26-mile  arc  until  Highway 
377,  thence  southwest  on  Highway  377  until 
the  DFW  VORTAC  30-mile  arc,  and 
extending  clockwise  on  the  DFW  VORTAC 
30-mile  arc  until  the  point  of  beginning. 


Issued  in  Washington,  DC,  on  May  2, 1996. 
Nancy  B.  Kalinowski, 
Acting  Program  Director  for  Air  Traffic 
Airspace  Management.  ATA-i . 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

BiLUNG  CODE  4»n>-13-M 


Appendix — Dallas/Fort  Worth  International  Airport  Class  B  Airspace  Area 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  206 
[Docket  No.  FR-2958-P-04] 
RIN  2502-AF32 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner,  Home  Equity 
Conversion  Mortgage  Insurance 
Demonstration:  Additional 
Streamlining 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
make  changes  to  the  Home  Equity 
Conversion  Mortgage  (HECM)  Insurance 
Demonstration,  including  technical  and 
clarifying  changes,  to  improve  and 
streamline  the  program  as  a  supplement 
to  the  changes  made  through  the  interim 
rule,  published  on  August  16, 1995,  and 
made  final  on  December  21, 1995. 
DATES:  Comment  Due  Date:  July  9, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.  Washington.  DC  20410-0500. 

Communications  should  refer  to  the 
above  docket  number  anc*  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
commimication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K  Manuel,  Acting  Director, 
Single  Family  Development  Division, 
Office  of  Insured  Single  Family 
Housing,  Room  number  9272, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410.  telephone  (202) 
708-2700;  TTY  (202)  708-^594.  (These 
are  not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements  for 
the  Home  Equity  Conversion  Mortgage 
Insurance  Demonstration  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995,  and  have  been 
assigned  0MB  Control  Number  2528- 
0133.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  displays  a  valid 
control  number.  This  rule  does  not 


contain  additional  information 
collection  requirements. 

Background 

The  Home  Equity  Conversion 
Mortgage  (HECM)  Insurance 
Demonstration  was  authorized  by 
section  417  of  the  Housing  and  ^ 
Community  Development  Act  of  1987 
(42  U.S.C.  5301),  which  amended 
section  255  of  the  National  Housing  Act 
(12  U.S.C.  1715Z-20)  to  permit  elderly 
homeowners  to  borrow  against  the 
equity  in  their  homes.  The  interim  rule 
published  on  August  16,  1995,  at  60  FR 
42754,  revised  24  CFR  part  206  to 
include  improvements  to  the  program 
that  did  not  require  prior  public 
comment  before  implementation.  The 
interim  rule  was  made  final  on 
December  21, 1995,  at  60  FR  66476. 
Th's  proposed  rule  reflects  additional 
ideas  for  improving  the  program 
regulations  for  which  the  Department 
desires  public  comment  prior  to 
implementation.  An  explanation  of  the 
proposed  changes  follows. 

Proposed  Changes  to  HECM 
Regulations 

Sections  206.3  and  206.209 

A  definition  of  "mortgage  balance"  is 
proposed  to  be  included  that  would 
make  HECMs  "closed  end"  credit  for 
purposes  of  the  regulations 
implementing  the  Truth  in  Lending  Act 
(TILA)  (15  U.S.C.  1601  et  sea.).  The  rule 
would  continue  to  permit  prepayment 
by  mortgagors  as  mandated  by  statute, 
but  prepayments  (including  insurance 
or  condemnation  proceeds  that  have 
been  appUed  to  the  debt)  would  be 
excluded  from  the  definition  of 
mortgage  balance  for  purposes  of 
calculating  future  loan  advances, 
thereby  prohibiting  mortgagors  from  re- 
borrowing funds  previously  prepaid.  A 
recent  amendment  to  §  206.21(c)  deleted 
specific  reference  to  the  "open  end" 
credit  TILA  regulations  at  12  CFR  part 
226  in  anticipation  of  this  change. 

Currently,  HECM  funds  may  be 
prepaid  and  borrowed  again.  This  fact 
makes  the  mortgage  "open  end"  credit 
or  "revolving"  credit  under  the  TILA. 
The  TILA  requires  initial  and  periodic 
disclosures,  in  addition  to  those 
disclosures  required  by  the  HECM 
statute.  The  TILA  disclosures  have  been 
difficult  for  mortgagees  to  produce  for 
this  type  of  mortgage  and  have 
increased  the  paperwork  at  closing. 
Mortgage  lenders  ordinarily  only  have 
experience  with  "closed  end"  credit 
requirements.  Additionally,  at  this  point 
in  the  demonstration,  few,  if  any, 
mortgagors  have  utilized  the  option  to 
re-borrow.  HUD  does  not  regard  the 


option  as  an  important  aspect  of  the 
demonstration. 

The  definitions  of  "principal  limit" 
and  "expected  average  mortgage  interest 
rate"  in  §  206.3  also  would  be  amended 
to  require  that  the  principal  limit  grow 
at  the  mortgage  interest  rate  plus  the 
monthly  mortgage  insurance  premium 
(MIP)  rate  instead  of  the  expected 
average  mortgage  interest  rate  (expected 
rate)  plus  the  monthly  MIP  rate.  The 
expected  rate  would  be  used  only  when 
needed  to  project  the  principal  limit  for 
calculation  of  future  payments  for 
adjustable  rate  mortgages  because  the 
actual  mortgage  interest  rate  caimot  be 
calculated  in  advance.  HUD  is 
particularly  interested  in  receiving 
public  comment  on  this  proposal. 

Under  the  cvurent  regulation,  the 
principal  limit  increases  for  all  purposes 
each  month  by  one-twelfth  of  the 
expected  rate  plus  the  monthly  MIP 
rate.  For  fixed  rate  mortgages,  the 
expected  rate  is  the  same  as  the  actual 
fixed  interest  rate  that  appears  in  the 
note.  For  adjustable  rate  mortgages,  the 
expected  rate  is  fixed  at  closing  as  the 
sum  of  the  mortgagee's  margin  plus  the 
weekly  average  yield  for  U.S.  Treasury 
Securities  adjusted  to  a  constant 
maturity  of  10  years.  In  contrast,  the 
mortgage  balance  grows  at  the  actual 
current  interest  rate  that  is  applied 
imder  the  note  and  adjusted 
periodically.  Because  two  different 
interest  rates  are  used  to  determine  the 
principal  limit  and  the  mortgage  balance 
on  adjustable  rate  mortgages,  these  sums 
grow  at  different  rates  and  the  difference 
between  them  can  become 
unpredictable. 

When  the  mortgage  note  rate  is  higher 
than  the  expected  rate,  the  mortgage 
balance  increases  at  a  faster  pace  than 
the  principal  limit.  In  this  case  the 
maxlmiun  loan  advance  amount 
available  under  a  HECM  line  of  credit  is 
eroded  by  interest  charged  to  the 
account  balance,  leaving  the  mortgagor 
with  less  to  borrow  than  he  or  she  might 
have  anticipated.  Monthly  payments 
under  a  term  or  tenure  payment  option, 
however,  are  guaranteed  under  the  loan 
agreement  regardless  of  this  interest  rate 
risk. 

When  the  note  rate  is  lower  than  the 
expected  rate,  the  mortgage  balance  - 
grows  at  a  slower  pace  than  the 
principal  limit.  This  discrepancy 
between  the  note  rate  and  the  expected 
rate  creates  additional  potentially- 
available  credit.  This  situation  has 
caused  servicing  problems  because 
mortgagors  that  have  borrowed  the  full 
principal  limit  under  a  line  of  credit 
may  at  a  future  date  have  additional 
credit  created  from  the  difference  in  the 
interest  rates. 
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HUD  has  considered  several  solutions 
to  this  interest  rate  risk  problem.  One 
solution  would  be  to  terminate  a 
mortgagor's  right  to  continue  borrowing 
once  his  or  her  mortgage  balance 
reached  the  principal  limit,  even  if  at  a 
later  time  the  interest  rate  differential 
caused  the  principal  limit  to  exceed  the 
mortgage  balance.  The  disadvantage  of 
this  solution  is  that  it  does  not  address 
the  problem  of  an  increasing  note  rate 
resulting  in  an  erosion  of  the  principal 
limit.  An  alternative  solution  would  be 
to  cap  the  note  rate  at  the  expected  rate. 
However,  this  solution  does  not  address 
the  problem  presented  when  the  note 
rate  is  below  the  expected  rate  resulting 
in  excess  credit,  and  is  of  questionable 
legality  due  to  the  statutory  provision 
providing  for  a  note  rate  negotiated 
between  the  mortgagor  and  mortgagee 
rather  than  one  regulated  by  HUD. 
Another  solution  would  be  to  require 
that  all  line  of  credit  payment  plans 
must  be  established  together  with  a  term 
or  tenure  monthly  payment  plan.  Each 
payment  plan  would  carry  a  separate 
principal  limit.  All  fees  and  charges 
would  be  charged  to  the  monthly 
payment  plan  balance.  In  this  way,  as 
long  as  no  line  of  credit  draws  were 
made,  the  line  of  credit  would  not  be 
effected  by  the  interest  rate  fluctuations 
because  the  line  of  credit  principal  limit 
would  be  separate  from  the  monthly 
payments  principal  limit  This  solution 
only  forestalls  the  problem.  Once  a  draw 
is  made  against  the  line  of  credit  the 
same  interest  rate  risk  problem  can 
occur  as  under  the  current  rule. 

HUD  does  not  propose  these  solutions 
because  edch  one  requires  additional 
regulatory  restraint  on  the  terms  and 
conditions  of  the  HECM.  Instead,  HUD 
proposes  to  make  a  program  change  by 
altering  the  definitions  of  "expected 
average  mortgage  interest  rate"  and 
"principal  limit."  The  expected  rate 
would  only  be  used  to  determine  future 
monthly  payments.  (Section 
206.25(b)(l)(vi)  provides  for  continued 
use  of  the  expected  rate  to  calculate 
future  estimated  interest  that  will  accrue 
on  scheduled  monthly  payments.)  The 
monthly  calculation  of  growth  to  the 
principal  limit  would  not  involve  the 
expected  rate  but  would  instead  be 
determined  by  using  the  mortgage  note 
rate  plus  the  monthly  MIP  rate.  In  this 
way,  both  the  principal  limit  and  the 
mortgage  balance  would  grow  at  the 
same  rate.  This  solution  would  give 
mortgagors  and  mortgagees  more 
certainty  in  knowing  what  funds  would 
be  available  to  be' drawn  than  the 
current  system. 

In  low  interest  rate  markets, 
mortgagors  would  not  have  the  benefit 
of  an  increase  in  available  principal 


limit.  In  high  interest  rate  markets, 
mortgagors  would  not  experience  the 
erosion  of  lines  of  credit.  These 
variations  in  the  available  principal 
limit  would  be  replaced  by  a  system 
with  greater  .predictability.  In  the  long 
run,  the  principal  limit  is  exp>ected  to  be 
approximately  the  same  as  the  current 
rule  because  the  expected  rate  under  the 
current  rule  encompasses  the  market's 
best  estimate  of  future  note  rates.  This 
rule  change  would  be  effective  only  for 
mortgages  which  the  mortgagee  closed 
on  or  after  the  effective  date  of  the  final 
rule. 

Section  206.8. 

A  new  §  206.8  would  be  added  to 
provide  a  first  lien  priority  to  all  debt 
secured  by  the  HECM,  including  all 
direct  payments  to  the  mortgagor  and  all 
other  loan  advances  under  the  HECM 
for  purposes  such  as  interest,  taxes  and 
special  assessments,  premiimtis  for 
hazard  or  mortgage  insurance,  servicing 
charges  and  costs  of  collection.  Any 
contrary  State  laws  would  be 
preempted.  This  preemption  is 
proposed  to  clarify  the  current 
uncertainty  regarding  the  lien  priority  to 
be  accorded  HECM  loan  advances  in 
certain  circumstances  and  to  ensure  that 
all  HECM  debt  will  have  a  first  lien 
priority.  That  priority  is  a  basic 
assumption  behind  the  computer  model 
used  to  determine  the  amount  of 
payments  to  the  mortgagor.  State  law 
would  still  be  applicable  for 
determining  the  authority  of  a 
mortgagee  to  make  a  HECM  loan  as 
provided  in  §  206.9(a)  of  the  current 
HECM  regulation. 

In  the  aosence  of  an  applicable 
Federal  statute  or  regulation,  lien 
priority  would  be  determined  under 
United  States  v.  Kimbell  Foods.  Inc.,  440 
U.S.  715  (1979)  if  the  HECM  had  been 
assigned  to  HUD.  In  most  circumstances 
courts  applying  Kimbell  Foods  have 
determined  that  the  lien  priority  law  of 
the  State  should  be  adopted  as  the 
Federal  rule  of  decision.  State  law 
would  also  apply  while  the  HECM  was 
still  held  by  the  mortgagee  as  an  insured 
mortgage. 

State  law  is  sometimes  unclear 
regarding  the  appropriate  priority  to  be 
given  to  loan  advances  made  many 
years  after  the  original  mortgage  was 
recorded  when  other  liens  have  been 
filed  in  the  interim.  To  the  extent  State 
laws  are  clear,  they  differ,  and  some 
would  have  the  effect  of  subordinating 
the  priority  of  HECM  loan  advances 
made  after  certain  events  such  as  the 
filing  of  another  lien  that  has  been 
brought  to  the  attention  of  the  HECM 
mortgagee.  HUD  or  the  mortgagee  could 
guard  against  loss  of  priority  to  some 


extent  by  stopping  further  loan 
advances  directly  to  the  mortgagor  (as 
permitted  by  the  HECM  loan  dociunents 
when  needed  to  protect  lien  priority) 
but  this  will  not  protect  the  lien  priority 
of  the  mandatory  loan  advances  that 
will  continue  for  interest,  mortgage 
insurance  premiiuns  and  servicing 
charges.  HUD  or  the  mortgagee  may  find 
it  necessar>'  to  accelerate  the  loan  and 
foreclose  to  prevent  the  continued 
growth  of  debt  without  a  first  lien 
priority.  Even  without  a  foreclosure,  the 
homeowner  may  have  to  move  if  loan 
advances  are  stopped,  because  of 
inability  to  pay  basic  homeowner 
expenses  such  as  real  estate  taxes 
without  further  advances.  This  result 
would  conflict  with  the  program  goal  of 
non-displacement  of  an  elderly 
homeowner  that  desires  to  continue 
living  in  his  or  her  home. 

The  proposed  rule  would  serve  as  a 
Federal  law  that  courts  would  use  to 
determine  the  lien  priority  of  HECM 
loan  advances.  Kimbell  Foods  would  be 
inapplicable  for  a  HECM  assigned  to 
HUD  because  that  decision  guides 
courts  only  in  the  absence  of  a  Federal 
law,  and  the  regulation  would  otherwise 
preempt  state  law  that  would  be  applied 
to  an  insured  HECM  still  held  by  a 
mortgagee.  This  use  of  a  regulation  to 
avoid  any  application  of  Kimbell  Foods 
is  in  accord  with  Chicago  Title  Ins.  Co. 
V.  Sherred  Village  Associates,  708  F.  2d 
804  (1st  Cir.  1983),  and  preemption  by 
regulation  of  state  law  that  would 
otherwise  apply  to  privately-held 
mortgages  has  been  approved  by  the 
Supreme  Court  in  cases  such  as  Fidelity 
Federal  Savings  and  Loan  Association  v. 
De  La  Cuesta.  458  U.S.  141  (1982)  and 
United  States  v.  Shimer,  367  U.S.  374 
(1961). 

The  proposed  priority  lien  regulation 
would  assure  that  HECM  loan  advances 
made  in  accordance  with  the  loan 
agreement  would  not  be  interrupted  due 
to  the  application  of  State  lien  priority 
laws.  Reasonable  arguments  can  be 
made  that,  even  without  this  rule. 
Kimbell  Foods  would  not  compel 
application  of  State  lien  priority  laws  to 
a  HECM  held  by  HUD  due  to  distinctive 
features  of  the  HECM  program,  and  that 
State  laws  would  not  apply  to  a  HECM 
held  by  a  private  mortgagee  if  conflict 
with  the  program  goal  of  non-  , 
displacement,  as  described  above, 
would  occur.  This  proposed  rule  does 
not  reject  those  arguments.  It  recognizes 
the  uncertainty  of  current  law  and 
proposes  to  replace  that  uncertainty 
with  a  clear  rule  on  which  HLTD, 
mortgagees  and  other  potential  lienors 
can  rely.  Private  creditors  intending  to 
rely  on  the  equity  of  the  mortgagor  in 
the  home  will  be  on  clear  notice  that  the 
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entire  HECM  debt  will  be  superior  to 
any  other  private  lien.  The  proposed 
priority  lien  regulation  would  have  one 
exception  to  permit  a  higher  priority  for 
state  or  local  liens  for  taxes  or  special 
assessments,  to  the  extent  provided  by 
State  or  local  law. 

Section  206.21 

Paragraph  (b)  of  §  206.21  would  be 
amended  to  permit  a  mortgage  that 
provides  for  monthly  adjustments  to  the 
interest  rate  to  be  converted  to  one  that 
provides  for  annual  adjustments  if  the 
mortgage  is  assigned  to  HUD  by  the 
mortgagee.  This  would  enable  HUD  to 
reduce  greatly  the  servicing  burden 
associated  with  ARMs  that  are  assigned 
to  HUD.  A  similar  change  is  proposed 
for  §  206.121(c)  regarding  the  second 
mortgage  held  by  HUD.  If  the  mortgagee 
had  drafted  the  second  mortgage  to 
provide  for  monthly  adjustments  HUD 
could  convert  it  to  aimual  adjustments. 

Section  206.25 

Section  206.25(d)  would  be  revised  to 
permit  the  principal  limit  amount  set 
aside  for  a  line  of  credit  to  increase  at 
the  same  rate  as  the  full  principal  limit 
whether  or  not  combined  with  a  term  or 
tenure  option  with  monthly  payments. 
HUD  has  been  informed  that  the  current 
regulation  has  been  interpreted  to 
permit  this  by  some  participants  in  the 
HECM  program,  including  the  Federal 
National  Mortgage  Corporation  (FNMA). 
Although  not  necessarily  in  conformity 
with  HUD's  original  intentions  behind 
§  206.25(d).  this  approach  to  calculating 
the  principal  limit  for  a  line  of  credit 
has  the  advantage  of  simplicity  as 
compared  to  HUD's  original  intention, 
and  does  not  result  in  increased  risk  to 
the  borrower  or  HUD.  HUD  is  proposing 
a  formal  change  in  regulations  to  permit 
FNMA  and  others  to  continue  with  a 
practice  that  is  compatible  with  the 
general  design  of  the  HECM  program. 
Most  of  the  actual  diffference  in  results 
between  the  various  approaches  to 
§  206.25(d)  would  be  eliminated  as  a 
result  of  the  separate  proposal  to 
calculate  the  principal  limit  using  the 
actual  mortgage  interest  rate  instead  of 
the  expected  average  mortgage  interest 
rate;  the  proposed  change  to  §  206.25(d) 
is  a  technical  re\'ision  to  eliminate 
remaining  perceived  adverse  effects  of 
the  current  §  206.25(d).  A  conforming 
change  would  be  made  to  §  206.19(c)  to 
avoid  conflicting  descriptions  of  how 
line  of  credit  payments  are  calculated. 

Section  206.26 

The  specific  dollar  amount  of  $20  that 
mortgagees  may  charge  when  payments 
are  recalculated  would  be  removed  from 
§  206.26(d),  and  the  Secretary  would  be 


given  discretion  to  set  a  fee.  The 
Secretary  would  continue  to  set  a 
maximimi  fee  at  $20,  but  would 
establish  the  amoimt  in  Handbook 
4235.1  subject  to  future  reconsideration. 

Section  206.27 

Changes  to  §§  206.27(d),  206.117,  and 
206.121(c)  are  proposed  to  be  made  to 
give  the  Secretary  the  option  to 
eliminate  the  HUD-held  second 
mortgage.  The  current  regulations 
require  originating  mortgagors  to 
execute  a  second  HECM  security 
instrument  and  note  (second  mortgage) 
held  by  the  Secretary.  The  second 
mortgage  comes  into  effect  only  if  a 
mortgagee  defaults  in  making  payments 
and  is  unable  or  unwilling  to  assign  the 
mortgage  to  HUD.  It  assiues  that  any 
funds  advanced  by  HUD  are  secured  by 
a  mortgage.  (In  the  case  of  assignments, 
the  Secretary  continues  making 
payments  to  the  mortgagor  under  the 
first  mortgage  and  the  second  mortgage 
is  not  utilized.)  HUD  now  concludes 
that  it  is  inappropriate  to  bind  itself  by 
regulation  to  this  particular  approach  to 
protection  of  the  Secretary's  financial 
interests. 

In  practice,  the  second  mortgage  has 
proven  to  be  cumbersome  and  costly  to 
mortgagors.  First,  in  virtually  all  cases 
mortgagors  are  required  to  pay  recording 
fees  per  page  of  documents  recorded. 
Two  mortgagees  double  the  recording 
fees.  Second,  mortgagees  and 
mortgagors  have  mistakenly  believed 
that  the  second  mortgage  represents 
additional  mortgage  debt  and  have  been 
confused  as  to  the  purpose  of  the  second 
mortgage.  Third,  when  the  mortgage  has 
been  paid  off,  release  of  the  second 
mortgage  has  been  time-consuming.  The 
provisions  in  the  legal  documents 
regarding  the  relationship  between  the 
debts  seciued  by  the  first  and  second 
mortgages  if  the  second  mortgage  is 
used  are  complex,  untested  and  without 
close  precedent  and  therefore  could 
invite  litigation. 

HUD's  ultimate  objective  is  to 
eliminate  or  reduce  reliance  on  the 
.second  mortgage  as  the  means  of 
protecting  the  mortgagor  and  HUD 
against  mortgagee  defaults.  The 
proposed  changes  would  permit  the 
Secretary  to  do  without  the  second 
mortgage  when  deemed  prudent.  HUD 
does  not  expect  to  change  its  current 
practices,  however,  until  it  is  reasonably 
certain  that  it  has  a  legal  means  of 
enforcing  an  assignment  of  the  first 
mortgage  free  and  clear  of  any  interests 
of  other  parties.  At  such  time  as  legal 
doubts  are  resolved,  HUD  anticipates 
that  the  second  mortgage  requirement 


could  be  terminated  without  further 
regulatory  changes. ' 

Sections  206.27  and  206.35 

Currently  part  206  does  not  permit 
mortgagors  to  hold  only  a  life  estate  in 
the  mortgaged  property.  At  least  one 
eligible  mortgagor  must  hold  title  in  fee 
simple  or  through  a  long-term  leasehold 
of  a  fee  simple  interest.  HUD  is 
proposing  amendment  of  sections 
206.27(c)(1)  and  206.35  to  permit 
mortgages  to  be  insured  and  remain  in 
force  even  if  no  eUgible  mortgagor  has 
any  interest  in  the  property  greater  than 
a  life  estate.  If  a  mortgagor  holds  only 
a  life  estate  when  the  mortgage  is 
executed,  all  holders  of  any  future 
interest  in  the  property  (remainder  or 
reversion)  would  also  be  required  to 
execute  the  mortgage  to  ensure  that  the 
mortgage  was  secured  by  a  fee  simple. 
A  holder  of  a  future  interest  would  not 
execute  the  note  or  loan  agreement  and 
would  not  have  the  rights  to  loan 
proceeds  of  other  mortgagors.  The 
proposed  change  would  also  permit  a 
mortgagor  who  held  fee  simple  title 
when  the  mortgage  was  executed  to 
subsequently  convey  his  or  her  interests 
in  the  property  as  long  as  a  life  estate 
is  retained. 

Because  the  mortgage  will  in  all  cases 
be  secured  by  a  fee  simple  or  long-term 
leasehold  interest  in  the  property, 
mortgagees  and  HUD  should  not  be 
subject  to  any  greater  financial  risk  if 
the  proposed  change  is  adopted.  The 
proposed  change  would  recognize  that 
an  elderly  homeowner  may  wish  to 
convey  future  interests  in  his  or  her 
home  as  an  estate  planning  measure 
while  retaining  a  life  interest  to  ensure 
a  continued  right  of  occupancy  for  the 
remaining  lifetime.  There  is  no  conflict 
between  this  approach  to  estate 
planning  and  the  basic  objective  of  the 
HECM  program — to  provide  elderly 
homeowners  the  financial  means  to 
continue  residing  in  their  homes  for  the 
remainder  of  their  lifetimes.  HUD  has 
already  accommodated  other 
approaches  to  estate  planning  by 


'  Complete  abandonment  of  a  second  mortgage 
requirement  might  not  be  prudent  in  the  absence  of 
a  statutory  change — which  has  not  been  proposed 
to  date  by  HUD — that  would  guarantee  HUD  the 
right  to  assume  first  mortgages  upon  mortgagee 
defauh.  similar  to  language  found  in  section 
306(g)(1)  of  the  National  Housing  Act  (12  U.S.C. 
1723)(g)(1)).  Section  306(g)(1)  provides  that  the 
Government  National  Mortgage  Association 
(GNMA)  shall  be  subrogated  fully  to  the  rights  of 
a  defaulted  issuer  u(hen  GNMA  makus  the  payment 
of  principal  and  interest  on  securities  guaranteed  by 
GNMA.  Section  306(g)(1)  further  provides  that 
GNMA  may  provide  by  regulation  or  contract  with 
the  issuer  for  the  extinguishment,  upon  default  by 
the  issuer,  of  any  right,  title  or  interest  of  the  issuer 
in  the  assumed  mortgages  (this  provision  also 
appears  in  GNMA  regulations  at  24  CFR  390.15(b;i). 
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permitting  mortgagors  to  convey  joint 
ownership  of  the  mortgaged  property  to 
other  non«elderly,  non-occupant  parties 
and  by  permitting  a  living  trust  to  hold 
legal  title  to  the  home  for  benefit  of  the 
elderly  homeowner. 

Section  206.45 

A  new  paragraph  (e)  would  be  added 
to  §  206.45  to  incorporate  the  free 
assumability  regulations  at  24  CFR 
203.41  and  234.66  which  were 
published  in  a  final  rule  at  58  FR  42645 
(August  11, 1993).  Those  rules  codify 
HUD's  general  policy  that  the  property 
mortgaged  imder  its  single  family 
mortgage  insurance  programs  must  be 
freely  marketable  except  for  a  limited 
number  of  specific  exceptions,  primarily 
those  permissible  for  affordable  housing 
purposes.  While  HUD  does  not  have  the 
same  concerns  about  restrictions  on 
assumptions  for  the  HECM  program  as 
for  other  single  family  programs, 
because  a  HECM  by  its  nature  is  not 
assumable,  HUD  is  concerned  that  any 
property  acquired  by  the  mortgagee  or 
HUD  through  foreclosiu-e  or  deed-in-lieu 
of  foreclosure  needs  to  be  readily 
marketable  without  restrictions  to  a 
wide  potential  market.  HUD  has 
identified  one  area  of  special  impact  of 
this  policy  on  the  HECM  program  for 
which  it  specifically  seeks  comment. 
The  rule  would  prevent  use  of  the 
HECM  program  for  a  unit  in  a 
condominium  if  the  condominium 
association  possesses  a  right  of  first 
refusal  (unless  the  condominium  project 
received  written  approval  from  HUD 
prior  to  September  10.  1993).  HUD 
believes  that  there  may  be  a  substantial 
number  of  condominiums  existing  prior 
to  that  date  that  did  not  obtain  FHA 
approval,  have  condominium 
associations  with  rights  of  first  refusal, 
and  have  current  unit  owners  that 
would  be  prospective  applicants  for  a 
HECM.  A  recent  proposed  amendment 
of  §  206.51  (60  FR  32630.  June  23,  1995) 
would  permit  HECMs  on  some 
individual  units  in  a  condominium 
project  that  have  not  received  HUD 
approval  but  such  units  would  also  be 
affected  by  the  proposed  change  to 
§  206.45.  HUD  therefore  also  seeks 
comment  on  whether,  if  the  proposed 
change  to  §  206.51  is  adopted,  HUD 
should  insiue  a  HECM  on  a  imit  in  a 
condominium  project  that  does  not  meet 
usual  HUD  policy  regarding  rights  of 
first  refusal. 

Section  206.125 

Paragraph  (d)  of  §  206.125  would  be 
amended  to  apply  HUD's  State  by  State 
time  ft'ames  to  define  "reasonable 
diligence"  as  provided  in  24  CFR 
203.356. 


Section  206.209 

Section  206.209  would  be  revised  to 
reflect  the  proposed  policy  that  pre- 
payments do  not  increase  the  amount  of 
funds  available  to  be  borrowed  as 
discussed  for  §  206.3.  The  regulation 
also  would  provide  that  in  the  event  the 
prepayment  is  made  from  insurance  or 
condemnation  proceeds,  the  principal 
limit  would  decrease  by  the  amount  of 
proceeds  not  applied  to  repair  of  the 
property.  This  will  reflect  the 
permanent  reduction  in  the  value  of  the 
security  that  resulted  from  the 
condemnation  or  unrepaired  damage. 

The  prepayment  requirements  which 
permit  the  mortgagee  to  charge  interest 
if  the  prepayment  is  not  made  within 
the  required  time  frames  would  be 
eliminated.  The  current  prepayment 
provision  parallels  the  prepayment 
procediu^s  for  Section  203(b) 
mortgages.  The  prepayment  regulation 
for  Section  203(b)  mortgages  is 
necessary  to  assure  that  prepayments 
are  made  in  a  timely  fashion  so  that 
interest  due  to  GNMA  security  holders 
is  available  to  the  GNMA  issuers.  Since 
HECMs  are  not  securitized  there  is  no 
need  to  restrict  the  time  of  prepayment. 

Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  This  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development  Room  10276.  451 
Seventh  Street,  SW,  Washington.  DC 
20410. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  proposed  rule, 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  is  limited  to 
revision  of  the  Home  Equity  Conversion 
Mortgage  Demonstration.  Specifically, 
the  requirements  of  the  proposed  rule 
are  directed  to  making  the  program 
more  eflicient  for  participating 
mortgagees,  mortgagors  and  the 
Department. 


Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  has  determined 
that  §  206.8  of  the  proposed  rule  has 
federalism  implications.  Specifically, 
the  rule  provides  that  State  law  on  lien 
priority  would  be  preempted  if  HECM 
loan  advances  made  by  private 
mortgagees  would  not  have  a  first  lien 
priority  (subject  only  to  liens  for  State 
or  local  taxes  or  special  assessments). 
(Preemption  is  not  an  issue  for  loan 
advances  made  by  HUD  because  Federal 
law  rather  than  State  law  would  apply 
under  United  States  v.  Kimbell  Foods. 
/nc,  440  U.S.  715  (1979). 

The  purpose  of  the  proposed  rule  is 
to  permit  a  mortgagee  to  be  able  to 
continue  to  make  loan  advances  in 
accordance  with  the  loan  agreement 
(including  advances  for  accruing 
interest  and  mortgage  insurance 
premiums)  as  long  as  the  elderly 
homeowner/mortgagor  desires  to 
continue  to  occupy  his  or  her  home, 
while  still  maintaining  a  first  lien 
priority  for  all  advances.  If  State  law 
was  applied  and  resulted  in  granting 
priority  to  some  other  lien  created  after 
the  HECM  was  recorded,  the  mortgagee 
would  need  to  stop  further  payments  to 
the  mortgagor.  The  mortgagee  might  also 
need  to  forieclose  to  stop  the  continuing 
accrual  of  items  such  as  interest  and 
mortgage  insurance  premium  with  a 
jiuiior  lien  priority.  Either  result  would 
conflict  with  the  HECM  program  goal  of 
preventing  displacement  of  the  elderly 
homeowner,  either  directly  from 
foreclosure  or  indirectly  because  of  lack 
of  funds  available  to  the  homeowner  for 
the  expenses  of  homeownership. 

This  conflict  itself  might  resuh  in 
preemption  of  State  law  under  relevant 
Supreme  Court  opinions.  The  proposed 
rule  would  remove  any  doubt  and 
provide  needed  clarification  for  HUD, 
mortgagees,  and  other  creditors  who 
may  rely  on  the  mortgagor's  equity. 
HUD  has  concluded  that  State  law 
would  ordinarily  result  in  a  first  lien 
status  for  all  HECM  loan  advances,  but 
is  concerned  that  applicable  law  is  not 
always  clear  and  that  some  situations 
might  occur  in  which  the  application  of 
State  law  would  leave  the  first  Uen 
status  in  doubt.  The  effect  of  the 
proposed  preemption  is  likely  to  be 
small  but  it  is  important  to  ensure  that 
the  HECM  program  remains  a  first 
mortgage  program  as  intended  by 
Congress. 

HUD  has  concluded  that  it  is  not 
necessary  to  preempt  laws  that  would 
give  priority  to  liens  for  unpaid  State  or 
local  taxes  or  special  assessments  If  the 
mortgagee  pays  them  and  later  files  an 
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insurance  claim,  HUD  would  reimburse 
the  mortgagee  for  those  amounts  as  part 
of  the  insurance  benefits.  This 
distinguishes  these  liens  from  other 
liens  and  there  is  therefore  no  need  to 
object  to  a  superior  lien  position.  This 
exception  permitting  superior  liens  for 
unpaid  taxes  and  special  assessments 
means  that  the  proposed  rule  would 
have  no  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
government  and  the  States. 

The  Department  believes  that 
although  the  proposed  rule  might  have 
federalism  implications,  it  is  designed 
to  achieve  a  legitimate  Federal  purpose 
and  is  carefully  crafted  to  limit  its 
effects  to  those  necessary  to  achieve  that 
end.  In  these  circiunstances,  the 
Department  believes  that  the  Order 
imposes  no  bar  to  implementation  of  the 
rule.  For  these  reasons,  the  General 
Counsel  has  determined  that  the  rule's 
federalism  implications  are  not 
sufficiently  significant  to  warrant 
preparation  of  a  Federalism  Assessment 
imder  section  6(b]  of  the  Order. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule 
would  not  have  potential  for  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  imder 
the  order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

List  of  Subjects  in  24  CFR  Part  206 

Aged,  Condominiums.  Loan 
programs — housing  and  community 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  part  206  is 
proposed  to  be  amended  as  follows: 

PART  20e-HOME  EQUITY 
CONVERSION  MORTGAGE 
INSURANCE 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1713b,  1715z-20;  42 
U.S.C.  3535(d). 

2.  Section  206.3  is  amended  by 
revising  the  first  sentence  of  the 
definition  of  "expected  average 
mortgage  interest  rate,"  by  revising  the 
definition  of  "principal  UmiJ,"  and  by 
adding  a  new  definition  of  "mortgage 
balance,"  to  read  as  follows: 


§206.3    Definitions. 


Expected  average  mortgage  interest 
rate  means  the  mortgage  interest  rate 
used  to  calculate  future  payments  to  the 
mortgagor  and  is  established  when  the 
mortgage  interest  rate  is  established. 


Mortgage  balance  means  the  total 
amount  of  accrued  debt  calculated  in 
accordance  with'the  terms  of  the 
mortgage.  For  the  piupose  of 
recalculating  payments  under 
§§  206.19(c),  206.25{b)(ii),  206.25(d)  and 
206.26(c),  the  mortgage  balance  includes 
principal  that  has  been  repaid, 
including  insurance  or  condemnation 
proceeds  that  have  been  applied  to  the 
debt,  unless  the  mortgage  was  executed 
before  (effective  date  of  final  rule]. 

Principal  limit  means  the  maximimi 
disbursement  that  could  be  received  in 
any  month  under  a  mortgage,  assuming 
that  no  other  disbursements  are  made, 
taking  into  account  the  age  of  the 
youngest  mortgagor,  the  mortgage 
interest  rate,  and  the  maximum  claim 
amoimt.  Mortgagors  over  the  age  of  95 
will  be  treated  as  though  they  are  95  for 
purposes  of  calculating  the  principal 
limit.  The  principal  limit  is  used  to 
calculate  payments  to  a  mortgagor.  It  is 
calculated  for  the  first  month  that  a 
mortgage  could  be  outstanding  using 
factors  provided  by  the  Secretary.  It 
increases  each  month  thereafter  at  a  rate 
equal  to  one-twelfth  of  the  mortgage 
interest  rate  in  effect  at  that  time,  plus 
one-twelfth  of  one-half  percent  per 
aimum,  unless  the  mortgage  was 
executed  on  or  after  (effective  date  of 
final  rule).  If  the  mortgage  was  executed 
before  (effective  date  of  final  rule],  the 
principal  limit  increases  at  a  rate  equal 
to  the  expected  average  mortgage 
interest  rate  plus  one-twelfth  of  one-half 
percent  per  aimum.  The  principal  limit 
may  decrease  because  of  insurance  or 
condemnation  proceeds  applied  to  the 
mortgage  balance  under  §  209.209(b)  of 
this  chapter.  " 

***** 

3.  Subpart  A  is  eunended  by  adding  a 
new  §  206.8,  to  read  as  follows: 

§  206.8    Preemption. 

(a)  Lien  priority.  The  full  amount 
secured  by  the  mortgage  shall  have  the 
same  priority  over  any  other  liens  on  the 
property  as  if  the  full  amount  had  been 
disbursed  on  the  date  the  initial 
disbursement  was  made,  regardless  of 
the  actual  date  of  any  disbursement.  The 
amount  secured  by  the  mortgage  shall 
include  all  direct  payments  by  the 
mortgagee  to  the  mortgagor  and  all  other 


loan  advances  permitted  by  the 
mortgage  for  any  purpose  including  loan 
advances  for  interest,  taxes  and  special 
assessments,  premiums  for  hazard  or 
mortgage  insurance,  servicing  charges 
and  costs  of  collection,  regardless  of 
when  the  payments  or  loan  advances 
were  made.  The  priority  provided  by 
this  section  shall  apply  notwithstanding 
any  State  constitution,  law  or 
regulation. 

(b)  Second  mortgage.  If  the  Secretary 
holds  a  second  mortgage,  it  shall  have 
a  priority  subordinate  only  to  the  first 
mortgage  (and  any  senior  liens 
permitted  by  paragraph  (a)  of  this 
section). 

4.  Section  206.19  is  amended  to  revise 
paragraph  (c),  to  read  as  follows: 


§206.19    Payment  options. 

«        *        *        *        * 

(c)  Ljne  of  credit  payment  option. 
Under  the  line  of  credit  payment  option, 
payments  are  made  by  the  mortgagee  to 
the  mortgagor  at  times  and  in  amounts 
determined  by  the  mortgagor  as  long  as 
the  amoimts  do  not  exceed  the  pajTuent 
amounts  permitted  by  §  206.25(d). 
***** 

5.  Section  206.21  is  amended  to  add 
paragraph  (b)(3),  to  read  as  follows: 

§206.21    Interest  rate. 

«        *        *        «        • 

(b)*  *  * 

(3)  A  mortgage  providing  for  monthly 
adjustments  to  the  interest  rate  may  be 
converted  by  the  Secretary  to  one 
providing  for  annual  adjustments  at  any 
time  after  the  mortgage  is  assigned  to 
the  Secretary  by  providing  notice  to  the 
mortgagor. 

*  *        *        *        • 

6.  Section  206.25  is  amended  to  revise 
paragraph  (d),  to  read  as  follows: 

§206.25    Calculation  of  payments. 

*  *        *        »        * . 

(d)  Line  of  credit  separately  or  with 
monthly  payments.  If  the  mortgagor  has 
a  line  of  credit,  separately  or  combined 
with  the  term  or  tenure  payment  option, 
the  principal  limit  is  divided  into  an 
amount  set  aside  for  servicing  charges 
under  §  206.19(d),  an  amount  equal  to 
the  line  of  credit  (including  any  portion 
of  the  principal  limit  set  aside  for 
repairs  or  property  charges  under 
§  206.19(d)),  and  die  remaining  amount 
of  the  principal  limit  (if  any).  The  line 
of  credit  amount  increases  at  the  same 
rate  as  the  total  principal  limit  increases 
under  §  206.3.  A  payment  under  the  line 
of  credit  may  not  exceed  the  difference 
between  the  current  amount  of  the 
principal  limit  for  the  line  of  credit  and 
the  portion  of  the  mortgage  balance, 
including  accrued  interest  and  MIP, 
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attributable  to  draws  on  the  line  of 
credit.       |  j 

7.  Section  206.26  is  amended  to  revise 
paragraph  (d),  to  read  as  follows: 

§  206.26    Change  in  payment  option. 

***** 

(d)  Fee  for  change  in  payment.  The 
mortgagee  may  charge  a  fee,  not  to 
exceed  an  amount  determined  by  the 
Secretary,  whenever  payments  are 
recalculated. 
***** 

8.  Section  206.27  is  amended  to  revise 
paragraphs  (c)(1)  and  (d),  to  read  as 
follows: 


§206.27 


Mongage 


provisions. 


(c)  *  •  f  I 

(1)  The  mortgage  shall  state  that  the 
mortgage  balance  will  be  due  and 
payable  in  full  if 

(i)  A  mortgagor  dies  and  the  property 
is  not  the  principal  residence  of  at  least 
one  surviving  mortgagor,  or 

(ii)  A  mortgagor  conveys  all  or  his  or 
her  title  in  the  property  and  no  other 
mortgagor  retains  title  to  the  property. 
For  purposes  of  the  preceding  sentence, 
a  mortgagor  retains  title  in  the  property 
if  the  mortgagor  continues  to  hold  title 
to  any  part  of  the  property  in  fee  simple, 
as  a  leasehold  interest  as  set  forth  in 
§  206.45(a),  or  as  a  life  estate. 
***** 

(d)  Second  mortgage  to  Secretary. 
Unless  otherwise  provided  by  the 
Secretary,  a  second  mortgage  to  secure 
any  payments  by  the  Secretary  as 
provided  in  §  206.121(c)  must  be  given 
to  the  Secretary  before  a  Mortgage 
Insiu-ance  Certificate  is  issued  for  the 
mortgage. 

*        *        •        *        • 

9.  Section  206.35  is  amended  by 
adding  a  new  sentence  at  the  end,  to 
read  as  follows: 


§206.35   Title  held  by  mortgagor.. 

*  *  *  If  one  or  more  mortgagors  hold 
a  life  estate  in  the  property,  for  puirposes 
of  this  section  only  the  term 
"mortgagor"  shall  include  each  holder 
of  a  future  interest  in  the  property 
(remainder  or  reversion)  who  has 
executed  the  mortgage. 

10.  Section  206.45  is  amended  to  add 
a  new  paragraph  (e),  to  read  as  follows: 

§206.45    Eligible  properties. 

***** 

(e)  Freely  marketable.  The  property 
must  be  freely  marketable.  Conveyance 
of  the  property  may  only  be  restricted  as 
permitted  under  24  CFR  203.41  or 
234.66  and  this  part. 

11.  Section  206.117  is  revised  to  read 
as  follows: 

§206.117    Qenerai. 

The  Secretary  is  required  by  statute  to 
take  any  action  necessary  to  provide  a 
mortgagor  with  funds  to  which  the 
mortgagor  is  entitled  under  the  mortgage 
and  which  the  mortgagor  does  not 
receive  because  of  the  default  of  the 
mortgagee.  The  Secretary  may  hold  a 
second  mortgage  to  secure  repayment  by 
the  mortgagor  under  §  206.27(d)  or  may 
accept  assignment  of  the  first  mortgage. 

12.  Section  206.121  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (c),  to  read  as  follows: 

§  206.1 21    Secretary  authorized  to  make 
payments. 

***** 

(c)  Second  mortgage.  If  the  contract  of 
insiurance  is  terminated  as  provided  in 
§  206.133(c),  all  payments  to  the 
mortgagor  by  the  Secretary  will  be 
secured  by  the  second  mortgage,  if  any. 
Payments  will  be  due  and  payable  in  the 
same  manner  as  under  the  insured  first 
mortgage,  except  that  if  the  first 
mortgage  provided  for  monthly 
adjustments  to  the  interest  rate  under 
§  206.21(b)(2)  then  the  Secretary  may 
convert  the  second  mortgage  to  an 


annually  adjustable  interest  rate  under 
§  206.21(b)(1)  at  any  time  by  providing 
notice  to  the  mortgagor.  •  •  * 

13.  Section  206.125  is  amended  to 
revise  paragraph  (d)(3),  to  read  as 
follows: 

§206.125    Acquisition  and  sate  of  the 
property. 

•        •        •        •        * 

(d)«  *  • 

(3)  The  mortgagee  must  give  written 
notice  to  the  Secretary  within  30  days 
after  the  initiation  of  foreclosure 
proceedings,  and  must  exercise 
reasonable  diligence  in  prosecuting  the 
foreclosure  proceedings  to  completion 
and  in  acquiring  title  to  and  possession 
of  the  property.  A  time  frame  that  is 
determined  by  the  Secretary  to 
constitute  "reasonable  diligence"  for 
each  State  is  made  available  to 
mortgagees. 

14.  Section  206.209  is  revised  to  read 
as  follows: 

§206.209    Prepayntent 

(a)  No  charge  or  penalty.  The 
mortgagor  may  prepay  a  mortgage  in  full 
or  in  part  vtithout  charge  or  penalty  at 
any  time,  regardless  of  any  limitations 
on  prepayment  stated  in  a  mortgage. 
Amounts  prepaid  are  not  available  to  be 
re-borrowed,  unless  the  mortgage  was 
executed  before  (effective  date  of  final 
rule). 

(b)  Insurance  and  condemnation 
proceeds.  If  insurance  or  condemnation 
proceeds  are  paid  to  the  mortgagee,  the 
principal  Umit  and  the  mortgage  balance 
shall  be  reduced  by  the  amount  of  the 
proceeds  not  applied  to  restoration  or 
repair  of  the  damaged  property. 

Dated:  April  12, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  96-11649  Filed  5-9-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Parts  216  and  222 

[Docket  No.  960419116-6116-01;  I.D. 
-!22492q 

RIN0648-AD11 

Marine  Mammal  Special  Exception 
Permits  to  Take,  Import  and  Export 
Marine  Mammals;  Update  of  Office  of 
Management  and  Budget  (0MB) 
Approval  Numbers 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Final  rule.  • 

summary:  This  final  rule  updates  and 
consolidates  the  regulations  for  special 
exception  permits  to:  Take,  import, 
export,  or  carry  out  any  other  otherwise 
prohibited  act  involving  marine 
mammals  for  the  purposes  of  scientific 
research,  enhancing  the  survival  or 
recovery  of  a  marine  mammal  species  or 
stock  (enhancement),  educational  and 
commercial  photography,  and  public 
display  under  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA);  take, 
import,  export  or  carry  out  any  other 
otherwise  prohibited  act  concerning 
endangered  or  threatened  marine 
mammals  for  scientific  purposes  or 
enhancement  under  the  Endangered 
Species  Act  of  1973  (ESA);  and. 
determine  the  status  and  disposition  of 
rehabiUtated  stranded  marine  mammals. 
This  rule  sets  forth  revised  procedures 
for  these  permits  in  order  to  make 
administration  of  the  NMFS  marine 
mammal  permit  program  more  efficient, 
consistent,  and  predictable. 

This  rule  also  updates  0MB 
Paperwork  Reduction  Act  approval 
numbers  for  applications  and  reports  for 
special  exception  permits. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  June  10.  1996. 
ADDRESSES:  National  Marine  Fisheries 
Service.  (F/PRl),  1315  East- West 
Highway.  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurel  Bryant  or  Ann  Terbush,  Permits 
Division.  Office  of  Protected  Resources, 
301/713-2289. 

SUPPLEMENTARY  INFORMATION: 

Purpose 

A  proposed  rule  was  published  (58  FR 
53320.  October  14, 1993)  to  consolidate 
into  a  single  set  of  regulations  all 


permitting  requirements  under  the 
MMPA.  the  ESA,  and  the  Fur  Seal  Act 
(FSA)  to  take,  import,  or  export  all 
protected  species  under  the  NMFS 
jurisdiction  for  purposes  of  scientific 
research  or  enhancement,  and  pubhc 
display,  and  to  provide  clear  procedures 
for  the  disposition  of  rehabilitated 
stranded  marine  mammals. 

In  contrast,  this  final  rule  implements 
only  a  part  of  that  proposed  rule; 
namely,  it  establishes  basic  permit 
requirements  applicable  to  all  permits  to 
take,  import  and  export  marine 
mammals  and  marine  mammal  parts  for 
purposes  of  scientific  research  and 
enhancement,  photography,  and  public 
display  (for  captiu^s  and  initial  imports) 
under  the  MMPA;  provides  additional 
permit  criteria  specific  to  scientific 
research  and  enhancement  only;  and 
establishes  clarified  administrative 
procedures  for  determining  the 
releasability  or  non-releasability  of 
rehabilitated  stranded  marine  mammals 
and  their  disposition. 

Scope 

This  notice  responds  to  the  comments 
and  the  final  rule  incorporates  a  number 
of  the  changes  recommended  by 
commenters.  In  addition,  the  rule 
implements  certain  statutory  changes 
made  to  the  MMPA  by  the  MMPA 
Amendments  of  1994  (1994 
Amendments)  (Public  Law  103-238) 
enacted  on  April  30, 1994. 

Photography  and  public  display.  Not 
included  in  this  final  rule  are  the 
additional  requirements  specific  to 
photography  or  public  display 
established  by  the  1994  Amendments. 
The  1994  Amendments  included 
significant  changes  regarding  these 
activities.  Accordingly,  NMFS  will 
publish  separate  proposed  rules  for 
public  comment  for  these  areas. 

ESA  species.  It  is  important  to  note 
that  this  final  rule  applies  to  the 
issuance  of  special  exception  permits 
under  both  the  MMPA  and  ESA  for 
species  of  marine  mammals  only. 
However,  activities  involving  species 
other  than  marine  mammals  that  are 
protected  imder  the  ESA  will  continue 
to  require  a  permit  issued  under 
separate  ESA  regulations. 

History 

The  1 993  proposed  rule.  The 
proposed  rule  proposed  to  amend  and 
consolidate  permit  regulations  under 
the  FSA,  MMPA  and  the  ESA  to 
facilitate  "one-stop  shopping"  for  the 
issuance  of  permits  to  take  "protected 
species"  (including  species  that  are 
depleted  under  the  MMPA,  and 
threatened  and  endangered  under  the 
ESA)  for  purposes  of  scientific  research. 


enhancement  and  pubfic  display.  The 
proposed  rule  was  also  designed  to 
establish  permit  conditions  capable  of 
addressing  the  various  circumstances 
that  had  evolved  over  two  decades  of 
issuing  permits  to  take  marine 
mammals.  For  example,  although 
photography  of  marine  mammals  in  the 
wild  is  a  common  source  of  research 
and  educational  information,  the  MMPA 
did  not  provide  an  exception  for  such 
an  activity.  The  1993  proposed  rule 
attempted  to  facilitate  research  related 
photography  under  statutory  provisions 
for  bona  fide  scientific  research  and 
enhancement  activities,  while  at  the 
same  time  guarding  against  the  use  of 
research  permits  for  commercial 
activities,  which  had  become  a  growing 
concern.  However,  comments  received 
on  the  proposed  rule  were  critical  of 
these  provisions  as  being  too  restrictive 
and  bureaucratic.  The  new  authority  to 
issue  permits  for  educational  and 
commercial  photography  provided  by 
the  1994  Amendments  eliminates  the 
need  for  addressing  photography  in 
much  detail  under  scientific  research 
permits. 

The  proposed  rule  was  originally 
open  for  public  comment  for  a  60-day 
period.  A  number  of  focused  briefings 
on  the  proposed  rule  were  held  for  a 
variety  of  interested  parties,  including 
Congress,  various  groups  directly 
affected  by  the  regulations,  and  the 
public.  In  addition,  NMFS  held  three 
regional  public  hearings:  Silver  Spring, 
MD  on  December  3;  Oakland,  CA  on 
December  6;  and  Chicago,  IL  on 
December  8.  A  combined  total  of  53  oral 
and  written  testimonies  was  submitted 
for  the  record  through  the  public 
hearing  process.  Due  to  the  level  of 
interest  expressed,  NMFS  extended  the 
public  comment  period  for  an 
additional  30  days,  closing  on  January 
28,  1994.  In  addition,  a  transcribed 
question  and  answer  session  was  held 
with  certain  representatives  of  the 
public  display  industry  at  their  request. 
A  total  of  187  comments  were  received 
from  individuals  and  organizations 
representing  the  scientific  research 
community,  public  display  industry, 
and  conservation  and  animal  protection 
interests.  A  discussion  of  and  response 
to  those  comments  is  detailed  below. 
The  1994  Amendments.  The  1994 
Amendments  substantially  revised  the 
MMPA.  The  statutory  changes  to  the 
MMPA  that  impact  this  final  rule 
include:  Statutorily  defining  the  term 
harassment;  providing  a  General 
Authorization  for  bona  fide  research 
involving  only  Level  B  harassment; 
waiving  the  public  comment  process  for 
research  permits  to  be  issued  under 
emergency  situations;  eliminating  the 


statutory  restriction  against  duplication 
of  scientific  research  projects;  statutorily 
providing  for  the  issuance  of  permits  for 
purposes  of  educational  and  commercial 
photography;  and  substantial  changes  to 
the  public  display  provisions  of  the  Act, 
eliminating  the  basis  for  many  of  the 
provisions  that  had  been  included  in  the 
proposed  rule. 

Response  to  1993  Comments  and 
Discussion  of  1994  Amendments.  Many 
commenters  found  the  scope  and 
organization  of  the  proposed  rule  to  be 
confusing,  arguing  that  they  had 
difficulty  determining  which 
regulations  applied  to  their  expressed 
interest. 

Organization.  In  the  proposed  rule, 
each  regulatory  section  was  subdivided 
into  four  categories:  General  (i.e.,  basic 
requirements  applicable  to  all  permits). 
Public  display.  Scientific  research,  and 
Enhancement.  This  required  a  reviewer 
to  identify  within  each  section,  both  the 
basic  permit  requirements  and  the 
requirements  particular  to  their  area  of 
interest. . 

In  response,  these  final  regulations 
have  been  significantly  reorganized  by 
removing  non-statutory  general 
conditions  and  reporting  requirements 
ft-om  regulatory  text;  listing 
requirements  basic  to  all  permits  in 
§§216.33  through  216.40  (i.e., 
application  procedures,  issuance 
criteria,  permit  restrictions,  conditions, 
reporting  requirements,  amendment 
procedures,  and  penalties);  and 
providing  the  additional  requirements 
applicable  to  each  special  exception 
purpose  in  separately  identified  sections 
(i.e.,  §  216.41  contains  the  additional 
requirements  for  Scientific  Research). 
The  table  of  contents  has  been  revised 
to  include  identification  of  sections 
reserved  for  future  photography  and 
public  display  regulations. 

A  number  of  comments  questioned 
why  the  proposed  rule  would  amend 
the  Pribilof  Islands  and  northern  fur  seal 
regulations  issued  under  the  FSA  (part 
215).  These  regulations  were  included 
to  reduce  regulatory  burden  and 
confusion  by  consolidating,  under  the 
MMPA,  the  requirements  contained 
under  the  FSA  regarding  the  take, 
transportation,  importation,  exportation 
or  possession  of  fur  seals  or  their  parts 
for  educational,  scientific  or  exhibition 
purposes.  However,  these  changes  to 
part  215  were  included  in  the  interim 
final  rule  for  the  General  Authorization 
for  bona  fide  scientific  research  (59  FR 
50372  October  3, 1994)  and  are, 
therefore,  not  included  with  this  final 
rule. 

Disruption  as  a  part  of  harassment. 
The  proposed  definition  of  harass  drew 
general  criticism  over  its  inclusion  of 


the  term  disruption.  Commenters  argued 
that,  combined  with  the  1993  proposed 
appendix  of  approach  guidelines  and 
reporting  requirements,  inclusion  of  the 
term  would  create  too  much 
bureaucratic  burden,  over-reporting  of 
takes,  and  stifle  scientific  research. 
Commenters  also  expressed  concern 
that  NMFS  would  not  enforce  the 
moratorium  on  taking  against  someone 
unintentionally  harassing  a  marine 
mammal.  Members  of  the  public 
disrupting  sea  lions  hauled-out  at  a 
public  wharf  were  cited  as  an  example. 
Although  commenters  did  not  believe 
NMFS  would  institute  enforcement 
actions  for  such  incidents  of 
unintentional  harassment,  or  that  it  was 
the  intent  of  Congress  to  focus  on  such 
incidents,  they  were  concerned  that 
NMFS  might  impose  a  higher  standard 
on  researchers.  The  1994  Amendments 
defined  harassment,  and  it  is  that 
definition  that  is  included  in  this  rule 
(see  §  216.3  Definitions). 

Approach  guidelines  (Appendix  B).  In 
view  of  the  statutory  changes  defining 
harassment,  and  in  response  to  the 
comments,  NIvIFS  has  eliminated  the 
Appendix  B  listing  of  approach 
guidelines  and  will  instead  refer 
applicants  to  the  appropriate  regional 
office(s)  to  receive  any  approach 
guidelines  developed  for  the  species  of 
marine  mammals  specific  to  that  region. 
Reporting.  Comments  were  generally 
critical  of  the  reporting  requirements 
regarding  scientific  research,  arguing 
that  the  detail  requested  on  behavioral 
responses  was  excessive,  and  the 
amount  of  data  requested  could 
compromise  a  researcher's  "stock-in- 
trade"  by  forcing  public  documentation 
of  data  and  information  before  it  could 
be  synthesized  into  published  material. 

In  conjunction  with  the  previous 
discussion.  NMFS  points  out  that  a 
recurring  theme  throughout  the  history 
of  issuing  permits  for  the  harassment  of 
marine  mammals  has  been  the  need  for 
objective  standards  for  identifying 
stressful  responses  in  marine  mammals 
to  activities  and  closeness  of  approach 
which  harass  them.  Such  standards 
would  prove  valuable  in  facilitating 
better  management  practices  in  the  wild 
and  controlling  against  activities  which 
may  be  detrimental  to  individual  marine 
mammals  or  their  stocks.  In  an  effort  to 
maintain  this  aspect  of  the  reporting 
requirements  while  at  the  same  time 
easing  burdens,  the  reporting 
requirements  have  been  made  more 
flexible  by  emphasizing  summaries  of 
information  and  researcher  discretion 
for  determining  "noteworthy" 
behavioral  responses. 

General  take  category.  Many 
comments  expressed  support  for  a 


general  take  category  allowing  for 
routine,  non-invasive  harassment  for 
purposes  of  scientific  research, 
photography  and  whale  watching. 
The  1994  Amendments  defined 
harassment  and  divided  such  takes  into 
two  levels  of  impact:  Level  A 
harassment  has  the  potential  to  injure, 
and  Level  B  harassment  has  only  the 
potential  to  disturb  (§  216.3  Definitions). 
Bona  fide  scientific  research  projects 
which  do  not  exceed  Level  B 
harassment  on  species  not  listed  under 
the  ESA  are  eligible  for  authorization 
under  the  new  General  Authorization 
category.  This  authorization  is  a 
streamlined  process  without  public 
comment  for  low  levels  of  harassment 
(Level  B).  A  final  rule  based  on 
comments  received  on  the  interim  final 
rule  (59  FR  50372.  October  3, 1994) 
implementing  the  General 
Authorization  now  in  effect,  will  be 
published  separately  in  the  Federal 
Register.  The  new  permit  category  to 
harass  marine  mammals  in  the  wild  for 
purposes  of  educational  and  commercial 
photography  also  will  allow  only  Level 
B  harassment.  A  proposed  rule  for 
photography  permits  will  be  published 
in  the  Federal  Register  at  a  later  date. 

With  regard  to  whale  watching,  there 
is  no  statutory  exception  provided  for 
observational  cruise  activities,  however, 
such  activities  can  be  conducted 
carefully  without  harassing  marine 
mammals.  Therefore.  NMFS  will 
continue  to  inform  prospective  vessel 
op>erators  of  guidelines  to  follow  in  an 
effort  to  avoid  harassment. 

Fees.  A  great  deal  of  controversy  was 
generated  by  NMFS"  proposal  to 
increase  the  fees  for  processing  permits. 
Comments  ranged  from  perceiving  these 
fees  as  intentionally  punitive  against 
various  permitted  activities,  to  detailed 
suggestions  for  tiering  the  fees  based  on 
the  type  of  permit,  the  level  of  staff 
review  involved,  and  the  financial 
disposition  of  the  applicant. 

In  view  of  the  si^ificant  changes 
made  to  the  public  display  provisions  of 
the  statute,  the  nominal  fees  associated 
with  scientific  research,  and  a  complete 
absence  of  any  likely  consensus  on  the 
subject  of  scientific  research  fees.  NMFS 
has  eliminated  the  proposed  fee 
structure.  This  issue  may  be 
reconsidered  at  some  time  in  the  future. 
In  the  interim,  no  fee  will  be  charged  for 
these  special  exception  permits. 

Ethics  of  captivity.  Many  comments     • 
discussed  the  ethics  of  captivity, 
questioning  the  practice  of  holding 
marine  mammals  for  public  display  and 
suggesting  that  a  ban  be  placed  on  all 
captivity. 

Since  the  passage  of  the  MMPA  in 
1972,  Congress  has  recognized  the 
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public  display  of  marine  mammals  as  an 
exception  to  Uie  moratorium  on  taking. 
Congress  continued  to  recognize  public 
display  in  the  1994  Amendments  by 
continuing  to  provide  for  this  activity  in 
statute,  and  increasing  significantly  the 
authority  and  discretion  of  the  public 
display  industry  over  the  marine 
mammals  they  hold. 

Appendix  A  and  C.  As  proposed  in 
1993,  an  Appendix  A  was  provided  for 
listing  the  activities  that  would  require 
a  special  exception  permit.  In  addition, 
an  Appendix  C  provided  the  application 
information  anticipated  for  special 
exception  permits.  Due  to  the 
controversy  generated  by  the  proposed 
scale  of  fees  and  the  corresponding 
activities  listed  in  Appendix  A,  NMFS 
has  eliminated  Appendix  A.  NMFS  has 
also  eliminated  Appendix  C  and  on 
request  will  provide  application 
instructions  for  each  permit  category. 

Bona  fide  scientific  research  (§216.3). 
A  number  of  comments  were  critical  of 
the  proposed  definition  of  bona  fide 
scientific  research,  arguing  that  it 
extended  unlimited  discretion  to  NMFS 
for  determining  what  was  bona  fide.  The 
definition  in  the  1994  Amendments 
closely  parallels  the  definition  in  the 
proposed  rule.  In  practice,  NMFS 
expects  that  the  definition  provides 
flexibility  to  an  applicant  rather  than 
unlimited  discretion  to  the  agency. 

Custody  (§216.3).  In  response  to 
comments  on  the  proposed  definition, 
and  in  consideration  of  the  extensive 
changes  to  the  public  display  provisions 
by  the  1994  Amendments,  the  definition 
of  custody  has  been  simplified. 

Humane  (§216.3).  Several  comments 
were  critical  of  the  proposed  definition 
of  humane,  arguing  that  the  definitions 
utilized  by  the  National  Institutes  of 
Health  or  American  Veterinary 
Medicine  Association  should  be 
adopted  instead.  In  response,  NMFS 
points  out  that  the  definition  is 
essentially  identical  to  the  definition  in 
the  statute. 

Interactive  program  (§  216.3).  A 
number  of  comments  expressed  a  range 
of  concerns  over  the  definition  of 
interactive  program.  Some  commenters 
stated  that  NMFS  had  no  authority  over 
these  activities,  whi^e  others  urged  the 
elimination  of  therapeutic  swim 
programs  due  to  lack  of  bona  fide 
scientific  research  criteria.  The  1994 
Amendments  eliminated  MMPA's 
jurisdiction  over  these  public  display 
captive  care  and  maintenance  issues, 
eliminating  the  need  to  define 
interactive  program. 

Public  display  (§216.3).  A  number  of 
comments  criticized  the  proposed 
definition  of  public  display  for  being  at 
odds  with  the  MMPA  and  in  violation 
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of  First  Amendment  righto  by  including 
the  requirement  for  educational  and 
conservation  programs  as  part  of  the 
definition.  It  was  suggested  that  the 
proposed  definition  parallel  that 
contained  in  statute. 

There  is  no  definition  of  public 
display  contained  in  the  statute.  Rather, 
prior  to  the  1994  Amendments,  public 
display  was  referred  to  in  the  context  of 
issuing  a  permit  for  public  display  to  an 
applicant  which  offers  a  program  for 
education  or  conservation  purposes 
that,  based  on  professionally  recognized 
standards  of  the  public  display 
commimity,  is  acceptable  to  the 
Secretary  of  Commerce  (Secretary).  In 
keeping  with  this  reference,  NMFS 
included  in  the  proposed  rule  reference 
of  these  programs  as  part  of  the 
definition. 

The  1994  Amendments  eliminated  the 
requirement  that  public  display 
education  and  conservation  programs  be 
acceptable  to  the  Secretary.  Public 
display  education  and  conservation 
programs  are  now  only  subject  to  self- 
regulation.  Accordingly,  reference  to 
education  and  conservation  programs 
has  been  eliminated  from  the  definition. 

Initial  review  process  (§  216.33(c)).  A 
nuimber  of  comments  were  critical  of  the 
initial  review  process,  arguing  that  it 
provided  NMFS  an  opportunity  to  reject 
a  permit  application  before  receiving  the 
benefit  of  pubUc  comment.  The  purpose 
of  the  initial  review  is  to  ensiue  that  an 
application  is  appropriate,  valid,  and 
complete  prior  to  its  publication  for 
public  review.  Premature  publication 
without  benefit  of  such  determination 
could  expose  the  applicant  and  agency 
to  unnecessary  administrative  burdens, 
delays,  and  public  confusion. 

Adequate  EA/EIS  information 
(§  216.33(c)).  Several  comments 
expressed  confusion  over  the 
requirement  that  an  applicant  submit 
sufficient  information  to  enable  NMFS 
to  determine  whether  the  proposed 
activity  will  be  categorically  excluded 
fi'om  further  environmental 
documentation  under  the  National 
Environmental  PoHcy  Act  of  1969 
(NEPA). 

NEPA  applies  to  federally  approved, 
initiated,  or  funded  activities  that 
impact  the  human  environment.  As 
such,  it  is  necessary  to  retain  this 
requirement  of  appUcants  in  order  to 
comply  with  NEPA.  In  an  effort  to 
provide  regulatory  "one-stop- 
shopping",  NMFS  is  making  every  effort 
to  include  up  front  all  requirements  and 
provisions  mandated  by  statute. 
Compliance  with  NEPA  is  a  critical 
component  of  that  process.  As  in  the 
past,  NMFS  will  make  every  effort  to 
assist  an  applicant  with  NEPA 


compliance.  Nevertheless,  it  is  the 
responsibility  of  the  applicant  to 
consider  the  potential  impacts  of  its 
proposed  activity  and  provide  the 
necessary  information  accordingly. 

Marine  Mammal  Commission 's 
(MMC)  failure  to  comment  (§  216.33(d)). 
Many  conunents  were  critical  of  the 
provision  which  would  regard  the 
MMC's  failure  to  comment  on  an 
application  as  a  recommendation  to 
deny  the  permit.  It  was  suggested  that 
the  failure  to  comment  by  the  MMC 
should  be  regarded  as  a 
recommendation  to  issue,  and  that 
recommendations  to  deny  a  permit  be 
available  for  review  by  the  applicant. 

NMFS  believes  it  would  be 
inappropriate  to  default  a  no-comment 
to  a  recommendation  status.  However, 
in  the  same  vein,  NMFS  recognizes  the 
imfaimess  of  defaulting  to  a  denial 
status.  In  response,  the  recommendation 
to  deny  has  been  replaced  with  "no 
objection  to  issuance"  (§  216.33(d)(2)). 
With  regard  to  conmtents  received  from 
the  MMC  on  permit  appUcations,  these 
are  a  master  of  public  record  and  have 
always  been  available  to  anyone 
interested  in  reviewing  them. 

Duplication.  Severafcomments 
criticized  proposed  language  controlling 
against  unnecessary  duplication  of 
scientific  research  projects,  pointing  out 
that  duplication  is  an  important  aspect 
of  investigating  the  soundness  of  a 
hypothesis.  This  language  was  a  direct 
implementation  of  statutory  language 
which  specified  scientific  research  to 
"not  involve  imnecessary  duplication  of 
research." 

The  1994  Amendments  struck  from 
the  statute  the  language  restricting 
unnecessary  duplication.  Therefore, 
duplication  is  no  longer  a  regulatory 
matter  except  as  it  relates  to  whether  a 
proposed  activity  is  bona  fide  scientific 
research,  and  the  need  to  monitor 
against  the  ciimulative  impact  of 
activities  with  the  potential  to  exceed 
Level  B  harassment  (§  216.34(a)(4)). 

Notarized  copy  (§  216.35(j)).  A 
number  of  comments  were  critical  over 
the  requirement  that  an  original  or 
notarized  copy  of  the  special  exception 
permit  be  in  the  possession  of  the 
permit  holder  during  the  tinie  of  the 
authorized  special  exception  activity. 
This  provision  was  ai^ed  as 
unnecessary  and  too  restrictive.  In 
reconsidering  the  value  of  this  provision 
for  purposes  of  enforcement  against 
fraud,  NMFS  has  determined  that  an 
original  or  a  copy  of  an  original  will 
satisfy  the  intent  behind  this 
requirement  and  has  revised  the 
provision  accordingly. 

Import  and  export  (§216.37).  A 
number  of  conunents  were  critical  of  the 
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provisions  for  regulating  the  import  and 
export  of  marine  mammal  parts  for 
scientific  research,  claiming  that  they 
were  too  bureaucratic  and  would  stifle 
activides  such  as  research  and 
education.  In  addition,  there  was 
concern  expressed  over  lost  research 
opportunities  and  information  due  to 
the  prohibition  against  importing 
marine  mammal  parts  which  resulted 
from  a  lethal  activity  otherwise 
prohibited  under  the  Act 
(§216.41(c){l)(v)). 

As  originally  mandated  in  1972,  the 
restriction  against  the  import  and  export 
of  marine  mammal  parts  was  designed 
to  prevent  the  development  of 
commercial  markets  for  marine  mammal 
parts  or  products  derived  therefrom. 
However,  the  circumstances  of  bona  fide 
scientific  research  involving  import  and 
export  of  marine  mammal  parts  are 
varied,  making  clarity  in  regulations 
difficult.  In  addition,  previously  only 
the  export  of  ESA  hsted  species  and 
parts  was  prohibited.  The  1994 
Amendments  extended  this  prohibition 
to  all  marine  mammals  and  marine 
mammal  parts,  except  for  the  export  of 
living  marine  mammals  for  purposes  of 
public  display. 

In  response.  NMFS  has  made  every 
effort  to  implement  the  intent  of  the  law 
without  creating  undue  burden  against 
scientific  research  activities  by  ensuring 
that  adequate  documentation  is 
provided  for  a  part's  acquisition, 
location  and  possession.  Flexibility  has 
also  been  provided  at  the  sole  discretion 
of  the  Office  Director  regarding 
importation  of  parts  for  bona  fide 
scientific  research  that  may  have 
resulted  from  prohibited  activities.  For 
example,  as  a  general  rule  it  is  illegal  to 
import  parts  that  have  been  taken  in 
violation  of  domestic  and  foreign  law. 
However,  acknowledging  the  research 
value  of  some  of  these  parts,  the  Office 
Director  may  authorize  their 
importation  for  bona  fide  scientific 
research  purposes. 

Major  ana  minor  amendments 
(§216.39).  Some  confusion  was 
expressed  over  the  need  to  maintain  a 
distinction  between  major  and  minor 
amendments,  suggesting  that  all 
amendments  be  treated  as  major 
amendments,  thereby  reducing  the 
confusion  over  the  two  terms.  In 
response,  NMFS  beheves  that  not  all 
amendments  should  be  required  to  go 
through  a  public  review  process,  and 
that  only  those  amendments  that  change 
elements  of  a  permit  which  are 
statutorily  hi^lighted  as  fundamental 
permit  terms  and  conditions  should  be 
subject  to  public  review  (i.e.,  changes 
in:  the  number  and  species  of  marine 
mammals  affected:  the  manner  in  which 


they  are  taken;  the  location;  and  the 
period  of  time  the  permit  is  vabd). 
Other  changes  (i.e.,  minor  amendments) 
are  most  appropriately  addressed  on  a 
case-by-case  basis  between  the  permit 
holder  and  the  Office  Director  without 
additional  opportunity  for  public 
comment.  Consistent  with  this  policy, 
comments  received,  and  in  keeping  with 
current  administration  of  the  program, 
the  process  for  a  hearing  on  a  minor 
amendment  as  outlined  in  the  proposed 
rule  has  been  eliminated  from  this  rule. 

Lethal  take  as  critically  important 
(§  216.41(b)(2)).  Several  commenters 
criticized  the  use  of  the  phrase 
"critically  important  research  need"  as 
being  too  ambiguous  a  requirement  for 
research  results  involving  lethal  take.  In 
response,  NMFS  notes  that  this  language 
is  taken  directly  frtjm  the  statute,  which 
remains  unchanged  by  the  1994 
Amendments. 

Publication  of  research  results 
(§216.41(c)(l)(ii)).  A  number  of 
commenters  expressed  concern  over  the 
requirement  that  research  results  be 
published  within  a  "reasonable  period 
of  time",  questioning  what  the  agency 
would  define  as  reasonable.  In  response, 
it  would  be  arbitrary  and  impractical  to 
define  in  advance  what  would 
constitute  a  reasonable  period  of  time 
applicable  to  all  circumstances.  As 
such,  NMFS  has  retained  this 
requirement  as  a  necessary 
characteristic  of  bona  fide  scientific 
research  and  would  argue  that  by  not 
defining  what  is  reasonable  the 
regulations  provide  adequate  flexibility 
and  deference  to  the  researcher.  In 
addition.  Congress  also  recognized 
publication  and  availability  of  research 
results  as  necessary  characteristics  of 
bona  fide  scientific  research  by 
including  these  parameters  in  the  new 
statutory  definition  of  bona  fide 
research  (§  216.3). 

Personnel  experience  and  direct 
supervision  (§§  216.35(f)-(g)  and 
216.41(c)).  A  number  of  comments 
expressed  criticism  of  the  requirements 
that  all  personnel  conducting  permitted 
activities  under  the  authority  of  a 
scientific  research  permit  must  be 
directly  supportive  of  and  necessary  for 
the  permitted  research  activity.  It  was 
argued  that  this  was  a  matter  of  internal 
personnel  management  and  not  an  issue 
of  regulatory  concern.  In  addition, 
several  commenters  argued  against  the 
requirement  that  activities  be  conducted 
under  the  direct  supervision  of  the 
principal  investigator  or  a  co- 
investigator,  finding  this  to  be  too 
restrictive. 

In  response,  permits  are  issued  based 
in  significant  part  on  the  determination 
that  the  proposed  activity  is  to  be 


conducted  by  qualified  individuals 
capable  of  accomplishing  the  activity,  in 
this  case  bona  fide  scientific  research. 
Much  of  that  determination  is 
necessarily  based  on  the  qualifications 
of  the  applicant,  principal  investigator 
(PI),  co-investigator(s)  and  any 
supportive  personnel  listed  to  conduct 
work  under  the  terms  of  the  permit.  As 
such,  NMFS  has  retained  this  language 
and  would  note  that  discretion  over 
personnel  matters  is  left  entirely  to  the 
applicant. 

Direct  supervision  over  permitted 
activities  by  the  PI  or  a  co-investigator 
has  been  retained  by  NMFS  as  a 
necessary  requirement 
(§216.41(c)(l)(iii)).  In  the  past, 
inexperienced  personnel  have 
conducted  permitted  activities 
involving  the  take,  import  or  export  of 
marine  mammals  without  direct 
supervision  and  left  a  project  vidnerable 
to  criticism  and  Utigation. 

It  is  important  and  reasonable  to 
presume  that  the  PI  or  a  co-investigator 
will  be  directly  involved  in  the  activity 
authorized  uadei  a  permit.  However, 
this  requirement  should  in  no  way  be 
construed  as  a  "draconian  effort"  to 
force  critical  research  personnel  to 
supervise  the  most  routine  of  fimctions. 
Rather,  it  is  intended  to  ensure  the 
integrity  of  a  bona  fide  research  permit 
and  the  activities  it  has  authorized. 
Qualified  individuals  may  be  designated 
in  the  permit  as  co-investigators  to 
conduct,  or  directly  supervise  the 
conduct  of.  the  taking,  import  and 
export  activities  authorized  under  a 
permit,  but  the  PI  is  ultimately 
responsible  for  all  such  activities.  To 
ensure  that  the  roles  and  responsibilities 
of  the  PI  and  co-investigator(s)  are 
clearly  understood,  definitions  for  both 
of  these  terms  have  been  added  (see 
§216.3). 

Prohibiting  public  display  of  marine 
mammals  held  for  research 
(§216.41(c)(l)(vi)).  A  number  of 
comments  expressed  concern  over 
restricting  the  public  display  of  marine 
mammals  held  for  scientific  research. 
Some  comments  identified  specific 
instances  in  which  research  facilities 
display  their  marine  mammals  as  a 
means  of  educating  the  pubUc  about  the 
research  and  receiving  donations  for 
financial  support  of  research  projects. 

As  scientific  research  and  public 
display  are  recognized  by  statute  as  two 
separate  activities,  NMFS  has  retained 
this  restriction  as  a  necessary 
distinction  between  these  activities. 
However,  in  response  to  concerns  over 
the  public  viewing  of  marine  mammals 
involved  with  research  projects,  the 
regulatory  exceptions  to  this  restriction 
clearly  provide  adequate  flexibihty  to 
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allow  such  activities,  under  appropriate 
conditions,  to  occur  under  a  scientific 
research  permit. 

Marketable  products 
(S216.41(c)(l)(vu)).  One  of  the  more 
contentious  areas  of  comment  was  the 
prohibition  against  the  commercial  sale 
of  products  derived  from  activities 
conducted  under  a  scientific  research 
permit.  Concern  was  primarily 
expressed  by  commercial  entities 
specializing  in  photographic  coverage  of 
research,  hi  addition,  many  criticized 
the  proposed  definition  of  marketable 
product  as  beyond  the  jurisdiction  of 
NMFS. 

The  proposed  rule  was  in  part  driven 
by  increasing  reports  and  concerns 
about  abuse  of  the  scientific  research 
permit  system  for  commercial  purposes. 
Although  NMFS  recognized  the 
educational  and  scientific  value  of 
photographic  coverage  of  marine 
mammals  in  conjunction  with  research, 
scientific  research  permits  had.  in  some 
instances,  been  exploited  for 
commercial  purposes. 

The  1994  Amendments  acknowledged 
the  need  to  provide  for  photographic 
activities  in  a  controlled  manner  by 
permitting  low  levels  of  harassment  of 
marine  mammals  for  the  purposes  ©f 
commercial  and  educational 
photography.  This  new  provision 
eliminated  the  need  for  much  of  the 
restrictive  language  included  in  the 
proposed  rule  for  scientific  research  as 
well  as  for  the  need  to  define  marketable 
product. 

Permit  conditions  and  reporting 
requirements.  The  regulatory  text 
establishes  permit-specific  conditions 
and  restrictions.  By  contrast,  non- 
statutory general  permit  conditions  and 
reporting  requirements  have  been 
eliminated  from  the  regulatory  text.  As 
a  general  rule,  these  general  conditions 
and  reporting  requirements  tend  to  vary 
given  die  nature  of  the  permitted 
activity.  Elimination  of  the  permit 
conditions  and  reporting  requirements 
provides  NMFS  with  greater  flexibility, 
allowing  it  to  incorporate  only  those 
conditions  and  requirements  that  are 
appropriate  to  the  permit.  Appropriate 
general  conditions  and  reporting 
requirements  will  be  incorporated  into 
the  permit  itself,  and  must  be  adhered 
to  along  with  all  other  terms  and 
conditions. 

Most  of  the  general  conditions  and 
reporting  requirements  that  may  be 
incorporated  into  a  permit  issued  under 
this  subpart,  appear  below. 
Additionally,  these  conditions  and 
requirements  may  also  be  obtained  fit)m 
NMFS  upon  request  (see  ADDRESSES). 


Conditions  and  Reporting 
Requirements  for  All  Permits 
Conditions 

1.  The  permit  holder  shall  provide  the 
Director  (Regional  Director)  written 
notice  of  the  date,  time,  and  port  at  least 
one  week  in  advance  of  any  import  or 
export,  unless  this  notice  is  waived  by 
the  Regional  Director  in  writing  in 
advance. 

2.  The  permit  holder  shall  not,  in 
interstate  or  foreign  commerce,  deliver, 
receive,  carry,  transport,  ship,  purchase, 
or  sell,  or  attempt  any  of  the  same,  any 
threatened  or  endangered  marine 
mammal  species  acquired  under  this 
subpart  except  with  the  prior  approval 
of  the  Office  Director  and  subject  to  any 
conditions  the  Office  Director  may 
prescribe. 

3.  Upon  request  by  the  Office 
Director,  the  permit  holder  shall  allow 
any  employee  of  NOAA  or  any  other 
person  designated  by  the  Office  Director 
to  inspect  or  observe  the  permit  holder's 
records,  facilities,  marine  mammals, 
marine  mammal  parts,  and  activities, 
and  shall  provide  all  additional 
information  related  to  any  inspection. 

4.  If  activities  authorized  under  a 
sp>ecial  exception  permit  have  adverse 
unforeseen  effects  on  the  ecosystem  of 
which  marine  mammals  are  a  part,  the 
permit  holder  must  suspend  permitted 
activities  and  notify  the  Regional 
Director,  and,  if  marine  mammals  are 
involved,  the  Office  Director,  of  the 
circumstances  and  any  relevant 
observations  and  recommendations.  The 
permit  holder  shall  not  continue  such 
permitted  activities  until  specifically 
authorized  by  the  Regional  Director  or, 
if  marine  mammals  are  involved,  the 
Office  Director. 

5.  The  Permit  holder  must 
immediately  cease  all  permitted 
activities  if  so  required  by  the  Office 
Director  on  the  basis  of  new  information 
that  demonstrates  that  the  permitted 
activities  may  have  an  adverse  effect  on 
individual  marine  mammals,  on  the 
species  or  stock,  or  on  the  marine 
ecosystem,  that  was  not  anticipated  at 
the  time  of  permit  issuance.  Permitted 
activities  may  be  resumed  by  the  permit 
holder  only  upon  specific  authorization 
by  the  Office  Director,  and  subject  to 
any  terms  or  conditions  that  the  Office 
Director  determines  necessary, 
consistent  with  the  provisions  of  216.35. 

6.  The  permit  holder  shall  participate 
in  a  cooperative  endangered  and 
threatened  marine  mammal  breeding 
program  if  requested  by  the  Office 
Director. 

7.  When  animal-specific  information 
for  five  import  or  capture  is  not 
available  at  the  time  of  permit  issuance. 


the  permit  holder  must  request 
authorization  by  the  Office  Director 
prior  to  importing  or  initiating  a  capture 
activity  for  long-term  or  permanent 
captive  maintenance  (i.e.,  other  than 
short-term  capture  and  release)  of  a 
living  marine  mammal.  The  permit 
holder  must: 

i.  Request  authorization  to  import  or 
capture  at  least  30  days  prior  to  the 
proposed  importation  or  capture  date; 

ii.  Provide  the  proposed  aates  and,  for 
imports,  country  of  origin,  port  of  entry, 
description  otthe  marine  mammals  to 
be  imported,  and.  for  captures,  the 
location  of  the  capture  and  associated 
taking: 

ill.  identify  the  proposed  method, 
including,  but  not  limited  to.  a  detailed 
description  of  the  containers/ devices  to 
be  used  and  any  special  care  required, 
modes  (i.e.,  aircraft,  truck,  other), 
duration  (including  any  transfer  points), 
and  date  of  transport,  and  the  attending 
veterinarian,  or  authorized  support 
personnel  of  the  permit  holder 
knowledgeable  in  the  ar«a  of  marine 
mammal  care  for  the  species  concerned, 
who  will  accompany  the  marine 
mammal;  and 

iv.  Provide  a  license  and  or 
registration  issued  by  the  Animal  and 
Plant  Health  Inspection  Service;  a 
certification,  to  Uie  ^tisfaction  of  the 
Office  Director,  that  all  appUcable 
standards  under  the  Animal  Welfare  Act 
will  be  complied  with,  and  that  any 
violations  of  those  standards  have  been 
resolved  and  any  required  corrective 
actions  taken,  or  will  be  within  a  period 
specified  by  the  Office  Director;  and  a 
certification  from  the  responsible 
veterinarian  that  the  transport  will  be 
conducted  in  compliance  with  the 
applicable  standards  of  the  Animal 
Welfare  Act. 

Reporting 

1.  Annual  reports.  All  permit  holders 
shall  file  written  annual  reports  with  the 
Office  Director.  Annual  reports  shall 
provide  information  requested  by  the 
Office  Directof ,  and  shall  be  filed  on  the 
date  set  forth  in  the  permit.  At  the 
discretion  of  the  Office  Director,  the 
reporting  deadline  may  coincide  with 
the  end  of  the  permit  holder's  fiscal  year 
or  research  season. 

2.  Special  reports.  Special  reports 
include  but  are  not  Umited  to: 

a.  Live  captures.  Where  the  permit 
authorizes  a  capture  bom  the  wild,  the 
permit  holder  shall  submit  a  written  live 
capture  report  to  the  Office  Director 
within  30  days  of  capture.  The  report 
shall  set  forth  the  time  and  specific 
location  (i.e..  latitude/longitude)  of  the 
capture,  the  number  of  marine  mammals 
chased  or  detained  incidental  to 


capture,  and  any  deaths,  injuries  or 
complications  that  arose  in  connection 
with  capture.  For  each  marine  mammal 
listed,  the  report  must  set  forth  the 
animal's  size,  age,  sex,  and  reproductive 
condition. 

b.  Lethal  take.  Where  a  lethal  take  is 
authorized  imder  the  permit,  the  permit 
holder  shall  submit  a  written  report  to 
the  Office  Director  within  30  days  of  the 
authorized  lethal  take.  Where  an  actual 
or  presumed  lethal  take  occurs 
inadvertent  or  incidental  to  permitted 
activities,  the  permit  holder  shall  notify 
the  Office  Director  within  12  hours  of 
the  lethal  take,  or  within  12  hours  of 
return  to  port  if  the  taking  occurred  at 
sea.  This  lethal  take  report  or 
notification,  as  applicable,  shall  set 
forth  the  date,  time,  location,  number, 
and,  to  the  extent  possible,  age/size,  sex, 
and  reproductive  condition  of  each 
animal  killed.  For  inadvertent  or 
incidental  mortalities,  notification  shall 
also  include  the  circumstances 
accompanying  the  incident  and  all 
actions  taken  to  reduce  the  potential  for 
future  occurrences.  A  necropsy  must  be 
conducted  and  a  report  submitted  if 
required  by  the  Office  Director. 

c.  Initial  importation  of  marine 
mammal  parts.  Within  30  days  of  the 
initial  importation  of  any  marine 
mammal  part,  the  permit  bolder  shall 
submit  a  written  report  to  the  Office 
Director.  The  report  shall  include  a 
description  of  the  part  and  the  imique 
number  assigned  to  the  part. 

d.  Transfer,  export  or  re- importation 
of  marine  mammal  parts.  The  permit 
holder  shall  provide  written  notification 
to  the  Regional  Director  within  30  days 
after  any  transfer,  export,  or  re-import  of 
a  marine  mammal  part.  Notification 
shall  include:  A  description  of  the  part 
and  unique  number;  the  person  to 
whom  the  part  was  transferred,  exported 
or  reimported  and,  if  applicable,  the 
recipient's  permit  number;  the  purpose 
of  the  transfer,  export  or  reimport;  and, 
for  transfers,  certification  that  the 
recipient  has  agreed  to  comply  with  the 
requirements  of  §  216.37(a)  for 
subsequent  transfers. 

e.  Other.  If  the  permit  holder  observes 
an  unexpected  event  that  may  pose  a 
significant  adverse  affect  upon  the 
health  or  welfare  of  a  living  marine 
mammal  species  subject  to  the  permit, 
or  the  marine  ecosystem  of  which  they 
are  a  part,  the  permit  holder  shall 
submit  a  brief  written  report  to  the 
Office  Director  describing  the 
circumstances  concerned  and  ail 
relevant  observations  or 
recommendations. 


Additional  Scientific  Research  and 
Enhancement  Conditions  and  Reporting 
Requirements 

Conditions 

In  addition  to  those  conditions 
detailed  above,  scientific  research  and 
enhancement  permits  are  subject  to  the 
following  conditions: 

1.  Unless  approved  by  the  Office 
Director,  the  PI  and  co-investigators 
identified  in  the  permit  shall  not  be 
changed.  A  request  to  change  a  co- 
investigator  listed  under  the  permit 
must  be  submitted  by  the  permit  holder 
and  include  a  description  of  the  activity 
to  be  conducted  by  the  proposed  co- 
investigator,  the  manner  in  which  such 
activity  is  a  part  of  the  permitted 
activity,  and  information  regarding  the 
projJosed  co-investigator  equivalent  to 
that  required  for  the  PI  in  an  initial 
application. 

2.  The  transfer  and  transport  of 
marine  mammals  held  for  purposes  of 
scientific  research  or  enhancement  must 
be  authorized  by  NMFS. 

Reporting 

In  addition  to  the  reporting 
requirements  detailed  above,  scientific 
research  and  enhancement  permits  are 
subject  to  the  following  reporting 
requirements: 

1.  Annual  reports.  For  scientific 
research  and  enhancement  permits,  the 
annual  rej^rt  also  shall  include  the 
following  information: 

a.  To  the  extent  practicable,  for  each 
marine  mammal  taken,  imported, 
exported,  or  otherwise  affected  pursuant 
to  permitted  activities:  The  species,  age, 
size,  sex,  and  reproductive  condition  of 
the  animal;  the  date,  location,  and 
maimer  of  taking,  import,  or  export;  and 
for  tagged  animals,  the  dates  each 
animal  was  tagged  and  tracked; 

b.  For  each  marine  mammal  part 
taken,  imported,  exported  or  otherwise 
affected  pursuant  to  permitted  activities, 
a  description  of  the  part  and  its  assigned 
identification  number; 

c.  The  personnel  and  vessels  involved 
in  the  conduct  of  the  permitted  research 
or  enhancement  and  their  respective 
functions; 

d.  For  each  marine  mammal  placed  on 
pubUc  display:  The  name  and  location 
of  the  display  facifity;  and  the  number 
of  days  the  animal  was  displayed;  and 

e.  A  summary  of  all  research  and 
enhancement  activities  conducted 
during  the  past  year. 

2.  Final  reports.  Scientific  research 
and  enhancement  permit  holders  shall 
submit  a  final  report  to  the  Office 
Director  within  180  days  of  the  last 
aimual  report.  The  final  report  shall 
include: 


a.  A  summary  of  all  research  or 
enhancement  objectives,  hypotheses, 
and  testing  (including  methodology). 

b.  A  summary  of  results  and  the 
manner  in  which  such  results  relate  to 
the  research  or  enhancement  objectives; 

c.  Where  the  authorized  take,  import, 
export  or  other  activity  involves  a 
species  or  stock  designated,  or  proposed 
to  be  designated,  as  depleted, 
endangered  or  threatened,  an 
assessment  of  whether  and  how  the 
scientific  research  or  enhancement 
activity  contributed  to  the  achievement 
of  any  recovery*  objectives  estabUshed 
for  the  species  or  stock. 

d.  For  scientific  research:  An 
indication  of  where  and  when  the 
research  findings  will  be  published  or 
otherwise  made  available  to  the  public 
or  scientific  community; 

e.  For  enhancement:  A  description  of 
the  manner  in  which  the  enhancement 
program  contributed  significantly  to 
maintaining  or  increasing  distribution 
or  abundance,  enhanced  the  health  or 
welfare  of  the  species  or  stock,  or  was 
necessary  to  ensure  the  survival  or 
recovery  of  the  affected  species  or  stock 
in  the  wild;  and  an  assessment  of  the 
need  for  additional  enhancement,  along 
with  specific  recommendations; 

f.  Where  marine  mammals  designated 
as  depleted,  endangered,  or  threatened 
are  held  captive  under  an  enhancement 
permit,  the  report  shall  describe  the 
manner  in  which  the  captive 
maintenance  has  contributed  directly  to 
the  sujTvival  or  recovery  of  the  species 
or  stock;  and 

g.  A  description  of  the  disposition  of 
any  marine  mammal  parts,  including  an 
identification  of  the  part  as  required  in 
§  216.37(a)(4)  and  the  maimer  of 
disposition. 

3.  Special  reports.  Information  on 
marine  mammals  held  captive  must  be 
submitted  for  purposes  of  the  Marine 
Mammal  Inventory.  Such  information 
includes  animal-specific  data  when 
animals  are  initially  obtained,  and 
subsequent  updates  to  be  submitted  for 
any  changes  in  the  captive  holding 
status  (i.e..  animal  identification,  sex. 
estimated  or  actual  birth  date,  date  of 
acquisition  or  disposition  by  the  permit 
holder,  source  of  acquisition  including 
location  of  the  take  from  the  wild  if 
applicable,  name  of  recipient  if  animal 
is  transferred,  notation  if  animal  was 
acquired  as  the  result  of  a  stranding, 
date  and  cause  of  death,  and  prior 
notification  of  any  sale,  purchase, 
export,  or  transport).  At  the  request  of 
the  Office  Director,  a  necropsy  report 
shall  be  submitted  following  report  of  a 
death. 
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Classification 

NMFS  prepared  an  Environmental 
Assessment  (EA)  for  the  1993  proposed 
rule  and  concluded  that  this  final  rule 
will  not  significantly  affect  the  human 
environment.  Therefore,  preparation  of 
an  Environmental  Impact  Statement  on 
this  action  is  not  required  by  section 
102(2)  of  NEPA  or  its  implementing 
regulations.  Copies  of  the  EA  remain 
available  on  request  (see  ADDRESSES). 
^fEPA  requirements  as  they  pertain  to 
individual  permits  that  may  be  issued 
imder  these  proposed  regulations  will 
be  addressed  on  a  case-by-case  basis. 

This  final  rule  has' been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866  and  is  consistent  with  the 
President's  Regulatory  Reform  Initiative 
to  reduce  regulatory  burden  on  the 
public.  This  rule  clarifies  current 
permitting  procedures  that  were  found 
not  significant  during  the  proposed 
stage. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  prepared  and  NMFS 
solicited  comments  in  the  proposed  rule 
on  the  economic  impacts  to  small 
business  entities  (available  upon  request 
(see  ADDRESSES).  The  IRFA  determined 
that  the  projected  economic  impact  of 
the  proposed  revisions  on  affected  small 
business  entities  would  be  primarily 
administrative,  a  combination  of 
paperwork  burden  costs,  permit  fees 
(some  of  which  would  be  greater  than 
the  fees  under  ciurent  permit 
regulations),  and  the  proposed 
requirement  of  a  surety  bond  for  the 
care,  maintenance,  and  disposition  of 
captive  marine  mammals.  NMFS 
believed  that  it  was  unlikely  that 
significant  economic  impact  would 
result  from  the  requirements  of  the 
proposed  regulations  beyond  the 
economic  impacts  associated  with 
paperwork  requirements,  associated 
permit  administration,  and  similar 
requirements  imposed  imder  existing 
regulations.  However,  sufficient 
financial  and  economic  data  was  not 
available  for  NMFS  to  conduct  an  in- 
depth  economic  analysis,  particularly  in 
regards  to  the  permit  fees  and  surety 
bond  requirement.  NMFS  sought 
comments  on  the  anticipated  economic 
effects  during  the  public  comment 
period.  The  comments  submitted  in 
response  to  this  request  addressed 
public  display  activities  exclusively, 
which  have  been  eliminated  from  this 
rule. 

Due  to  statutory  changes  made  by 
Congress  in  the  1994  Amendments, 
significant  portions  of  the  proposed  rule 
have  been  eliminated,  including  the 


collection  of  permit  fees  and  the 
proposed  requirement  for  surety  bonds. 
In  addition,  activities  involving  the 
issuance  of  permits  for  piuposes  of 
public  display  were  significantly 
reduced  by  the  1994  Amendments, 
further  reducing  any  economic  impact 
associated  with  paperwork  costs 
contained  in  this  final  rule. 

As  a  result,  the  impact  of  this  final 
rule  on  small  business  entities  is 
primarily  in  the  form  of  paperworic 
burdens.  Paperwork  requirements 
include  permit  applications  and  reports, 
which  may  be  annual,  special,  and/or 
final.  The  projected  economic  impact  on 
small  business  entities  as  a  result  of  the 
paperwork  requirements  was  estimated 
in  the  IRFA  as  a  total  of  $123,260 
annually  for  a  universe  of  462  entities, 
or  about  $267.00  per  entity,  an  amoifnt 
not  significant  for  purposes  of  the 
Regulatory  Flexibility  Act.  Accordingly, 
the  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
Final  Regulatory  Flexibility  Analysis 
was  not  prepared. 

This  rule  contains  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act.  The  collection  of  this 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  for 
special  exception  permits,  OMB  Control 
Number  0648-0084.  The  public  burden 
for  collection  of  this  information  is 
estimated  to  average  29  hours  per 
response  for  permit  applications  and 
major  amendment  requests,  3  hours  for 
minor  amendments  and  authorization 
requests,  and  an  average  of  8  hours  per 
response  for  various  reporting 
requirements  that  range  from  12  hours 
for  scientific  research  annual  reportsto 
2  hours  for  necropsies. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  iu>r  shall  a  person  be  subject  to  a 
penalty  for  failing  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  imless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Niunber. 

NMFS  has  determined  that  these  final 
regulations  do  not  directly  affect  the 
coastal  zone  of  any  state  with  an 
approved  coastal  zone  memagement 
program. 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990, 
the  Under  Secretary  for  Oceans  and 
Atmbsphere  has  delegated  to  the 
'Assistant  Administrator  for  Fisheries. 


NOAA,  the  authority  to  sign  material  for 
publication  in  the  Federal  Register. 

List  of  Subjetis 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  216 

Administrative  practice  and 
procedure,  Exports,  Imports,  Indians, 
Marine  mammals,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Transportation. 

50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  May  6, 1996. 
Gary  Matlock. 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble. 
15  CFR  chapter  IX  and,  imder  the 
authority  of  16  U.S.C.  1361  et  seq.,  50 
CFR  chapter  II  are  amended  as  follows: 

15  CFR  CHAPTER  IX 

PAFIT  902— NOAA  rNFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3501  et  seq. 

2.  In  §  902.1,  paragraph  (b)  the  table 
is  amended  by  removing  in  the  left 
column  imder  50  CFR,  the  entries 
"216.24(d)",  "216.31",  and  "222.23". 
and  in  the  right  colunm,  in 
corresponding  positions,  the  control 
numbers;  and  by  adding,  in  numerical 
order,  the  following  entries  to  read  as 
follows: 

§  902.1    OMB  control  numbers  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act 

•        •        *        •        • 

(b)*  *  * 


CFR  part  or  section  where 

the  information  collection 

requirement  is  located 


Curent  OMB 

control  number 

(all  nunrt>ers 

begin  with 

0648-) 


50  CFR: 

•  •  •  «  • 

21624(d)  -0099  and -0217 

•  •  *  •  • 

216.27 -0084 

216.37 -0064 


Current  OMB 
CFR  part  or  section  where      control  number 
the  information  collection         (all  numbers 
requirement  is  located  begin  with 

0648-) 

216.38  .„ .". -0084 

216.39 -0084 

216.41  -0084 


50  CFR  CHAPTER  II 

PART  21«— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

3.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  etseq..  unless 
otherwise  noted. 

4.  In  §  216.3,  definitions  for  "Co- 
investigator",  "Custody",  "Facility", 
"Humane",  "Intrusive  research", 
"Principal  investigator",  "Public 
display",  and  "Rehabilitation"  are 
added  in  alphabetical  order,  and  the 
definition  of  "Soft  part"  is  revised  to 
read  as  follows: 

$216.3    Definitions. 

•  •        *        *        * 

Co-investigator  means  the  on-site 
representative  of  a  principal 
investigator. 

•  •        •        *        * 

Custody  means  holding  a  live  marine 
mammal  pursuant  to  the  conditional 
authority  granted  under  the  MMPA.  and 
the  responsibility  therein  for  captive 
maintenance  of  the  marine  mammal. 

•  •        •        •        • 

Facility  means,  in  the  context  specific 
to  captive  marine  mammals,:  (1)  One  or 
more  permanent  primary  enclosures 
used  to  hold  marine  mammals  captive 
(i.e. ,  pools,  lagoons)  and  associated 
infrastructure  (i.e.,  equipment  and 
supplies  necessary  for  the  care  and 
maintenance  of  marine  mammals) 
where  these  enclosures  are  either 
located  within  the  boundaries  of  a 
single  contiguous  parcel  of  land  and 
water,  or  are  grouped  together  within 
the  same  general  area  within  which 
enclosure-to-enclosure  transport  is 
expected  tabe  completed  in  less  than 
one  hour:  or 

(2)  A  traveling  display /exhibit,  where 
the  enclosure(s)  and  associated 
infrastructure  is  transported  together 
with  the  marine  mammals. 

•  *        •        *        * 

Humane  means  the  method  of  taking, 
import,  export,  or  other  activity  which 
involves  the  least  possible  degree  of 
pain  and  suffering  practicable  to  the 
animal  involved. 


Intrusive  research  means  a  procedure 
conducted  for  bona  fide  scientific 
research  involving:  A  break  in  or  cutting 
of  the  skin  or  equivalent,  insertion  of  an 
instrument  or  material  into  an  orifice, 
introduction  of  a  substance  or  object 
into  the  animal's  immediate 
environment  that  is  likely  either  to  be 
ingested  or  to  contact  and  directly  affect 
animal  tissues  (i.e.,  chemical 
substances),  or  a  stimulus  directed  at 
animals  that  may  involve  a  risk  to 
health  or  welfare  or  that  may  have  an 
impact  on  normal  function  or  behavior 
(i.e..  audio  broadcasts  directed  at 
animals  that  may  affect  behavior).  For 
captive  animals,  this  definition  does  not 
include: 

(1)  A  procedure  conducted  by  the 
professional  staff  of  the  holding  facility 
or  an  attending  veterinarian  for 
purposes  of  animal  husbandry,  care, 
maintenance,  or  treatment,  or  a  routine 
medical  procedure  that,  in  the 
reasonable  judgment  of  the  attending 
veterinarian,  would  not  constitute  a  risk 
to  the  health  or  welfare  of  the  captive 
animal;  or 

(2)  A  procedure  involving  either  the 
introduction  of  a  substance  or  object 
(i.e..  as  described  in  this  definition)  or 
a  stimulus  directed  at  animals  that,  in 
the  reasonable  judgment  of  the 
attending  veterinarian,  would  not 
involve  a  risk  to  the  health  or  welfare 
of  the  captive  animal. 

Principal  investigator  means  the 
individual  primarily  responsible  for  the 
taking,  importation,  export,  and  any 
related  activities  conducted  under  a 
permit  issued  for  scientific  research  or 
enhancement  purposes. 

Public  display  means  an  activity  that 
provides  opportunities  for  the  public  to 
view  living  marine  mammals  at  a 
facility  holding  marine  mammals 
captive. 
»        •        *       •       • 

Rehabilitation  means  treatment  of 
beached  and  stranded  marine  mammals 
taken  under  section  109(h)(1)  of  the 
MMPA  or  imported  under  section 
109(h)(2)  of  the  MMPA.  with  the  intent 
of  restoring  the  marine  mammal's  health 
and,  if  necessary,  behavioral  patterns. 
*        *        *        *        • 

Soft  part  means  any  marine  mammal 
part  that  is  not  a  hard  part.  Soft  parts  do 
not  include  urine  or  fecal  material. 

»        •        *        *        * 

5.  In  §  216.13,  the  section  heading  is 
revised  and  paragraph  (d)  is  added  to 

read  as  follows: 

§216.13    Prohibited  uses,  possession, 
transportation,  sales,  and  permits. 


(d)  Any  person  to  violate  any  term, 
condition,  or  restriction  of  any  permit 
issued  by  the  Secretary. 

6.  In  §  216.26.  the  section  heading  and 
paragraphs  (b),  (c).  and  (d)  are  revised 
and  the  introductory  text  to  the  section 
and  paragraph  (e)  are  added  to  read  as 
follows: 

§216.26    Collection  of  certain  marir>« 
nMnwnal  parts  witttout  prior  autttorization. 

Notwithstanding  any  other  provision 
of  this  subpart: 

•        •        *        •        • 

(b)  Notwithstanding  the  provisions  of 
subpart  D,  soft  parts  that  are  sloughed, 
excreted,  or  discharged  naturally  by  a 
living  marine  mammal  in  the  wild  may 
be  collected  or  imported  for  bona  fide 
scientific  research  and  enhancement, 
provided  that  collection  does  not 
involve  the  taking  of  a  living  marine 
mammal  in  the  wild. 

(c)  Any  marine  mammal  part 
collected  under  paragraph  (a)  of  this 
section  or  any  marine  mammal  past 
collected  and  imported  under  paragraph 
(b)  of  this  section  must  be  registered  and 
identified,  and  may  be  transferred  or 
otherwise  possessed,  in  accordance  with 
§  216.22(c).  In  registering  a  marine 
mammal  part  collected  or  imported 
under  paragraph  (b)  of  this  section,  the 
person  who  collected  or  imported  the 
part  must  also  state  the  scientific 
research  or  enhancement  purpose  for 
which  the  part  was  collected  or 
imported. 

(d)  No  person  may  purchase,  sell  or 
trade  for  commercial  purposes  any 
marine  mammal  part  collected  or 
imported  under  this  section. 

(e)  The  export  of  parts  collected 
without  prior  authorization  under 
paragraph  (b)  of  this  section  may  occur 
if  consistent  with  the  provisions  at 

§  216.37(d)  under  subpart  D. 

7.  In  subpart  C,  $  216.27  is  added  to 
read  as  follows: 

$216.27    Releeee,  non-f>taasat)ility,  and 
disposition  under  special  exception  pennits 
for  rehabilitated  marine  msntmats. 

(a)  Release  requirements.  (1)  Any 
marine  mammal  held  for  rehabilitation 
must  be  released  within  six  months  of 
capture  or  import  unless  the  attending 
veterinarian  determines  that: 

(i)  The  marine  mammal  might 
adversely  affect  marine  mammals  in  the 
wild; 

(ii)  Release  of  the  marine  mammal  to 
the  wild  will  not  likely  be  successful 
given  the  physical  condition  and 
behavior  of  the  marine  mammal:  or 

(iii)  More  time  is  needed  to  determine 
whether  the  release  of  the  marine 
mammal  to  the  wild  will  likely  be 
successful.  Releasability  must  be 
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reevaluated  at  intervals  of  no  less  than 
six  months  until  24  months  from 
capture  or  import,  at  which  time  there 
will  be  a  rebuttable  presumption  that 
release  into  the  wild  is  not  feasible. 

(2)  The  custodian  of  the  rehabilitated 
marine  mammal  shall  provide  written 
notification  prior  to  any  release  into  the 
wild. 

(i)  Notification  shall  be  provided  to: 

(A)  The  NMFS  Regional  Director  at 
least  15  days  in  advance  of  releasing  any 
beached  or  stranded  marine  mammal, 
unless  advance  notice  is  waived  in 
writing  by  the  Regional  Director;  or 

(B)  The  Office  Director  at  least  30 
days  in  advance  of  releasing  any 
imported  marine  mammal. 

(li)  Notification  shall  include  the 
foUowine: 

(A)  A  description  of  the  marine 
mammal,  including  its  physical 
condition  and  estimated  age; 

(B)  The  date  and  location  of  release; 
and 

(C)  The  method  and  duration  of 
transport  prior  to  release. 

(3)  The  Regional  Director,  or  the 
Ofilce  Director  as  appropriate,  may: 

(i)  Require  additional  information 
prior  to  any  release; 

(ii)  Change  the  date  or  location  of 
release,  or  the  method  or  duration  of 
transport  prior  to  release; 

(iiij  Impose  additional  conditions  to 
improve  the  likelihood  of  success  or  to 
monitor  the  success  of  the  release;  or 

(iv)  Require  other  disposition  of  the 
marine  mammal. 

(4)  All  marine  mammals  must  be 
released  near  wild  populations  of  the 
same  species,  and  stock  if  known, 
unless  a  waiver  is  granted  by  the 
Regional  Director  or  the  Office  Director. 

(5)  All  marine  mammals  released 
must  be  tagged  or  marked  in  a  manner 
acceptable  to  the  Regional  Director  or 
the  Office  Director.  The  tag  number  or 
description  of  the  marking  must  be 
reported  to  the  Regional  Director  or 
Office  Director  following  release. 

(b)  Non-releasability  and  postponed 
determinations.  (1)  The  attending 
veterinarian  shall  provide  the  Regional 
Director  or  Office  Director  with  a 
written  report  setting  forth  the  basis  of 
any  determination  under  paragraphs 
(a)(l)(i)  through  (iii)  of  this  section. 

(2)  Upon  receipt  of  a  report  under 
paragraph  (b)(1)  of  this  section,  the 
Regional  Director  6r  Office  Director,  in 
their  sole  discretion,  may: 

(i)  Order  the  release  of  the  marine 
mammal: 

(ii)  Order  continued  rehabilitation  for 
an  additional  6  months:  or 

(iii)  Order  other  disposition  as 
authorized. 

(3)  No  later  than  30  days  after  a 
marine  mammal  is  determined 


imreleasable  in  accordance  with 
paragraphs  (a)(l)(i)  through  (iii)  of  this 
section,  the  person  with  authorized 
custody  must: 

(i)  Request  authorization  to  retain  or 
transfer  custody  of  the  marine  mammal 
in  accordance  with  paragraph  (c)  of  this 
section,  or; 

(ii)  Humanely  euthanize  the  marine 
mammal  or  arrange  any  other 
disposition  of  the  marine  mammal 
authorized  by  the  Regional  Director  or 
Office  Director. 

(4)  Notwithstanding  any  of  the 
provisions  of  this  section,  the  Office 
Director  may  require  use  of  a 
rehabilitated  marine  mammal  for  any 
activity  authorized  under  subpart  D  in 
lieu  of  animals  taken  from  the  Wild. 

(5)  Any  rehabilitated  beached  or 
stranded  marine  mammal  placed  on 
public  display  following  a  non- 
releasability  determination  under 
paragraph  (a)(1)  of  this  section  and 
pending  disposition  under  paragraph  (c) 
of  this  section,  or  any  marine  mammal 
imported  for  medical  treatment 
otherwise  unavailable  and  placed  on 
public  display  pending  disposition  after 
such  medical  treatment  is  concluded, 
must  be  held  in  captive  maintenance 
consistent  with  all  requirements  for 
public  display. 

(c)  Disposition  for  a  special  exception 
purpose.  (1)  Upon  receipt  of  an 
authorization  request  made  under 
paragraph  (b)(3)(i)  of  this  section,  or 
release  notification  under  (a)(2),  the 
Office  Director  may  authorize  the 
retention  or  transfer  of  custody  of  the 
marine  mammal  for  a  special  exception 
piupose  authorized  under  subpart  D. 

(2)  The  Office  Director  will  first 
consider  requests  from  a  person 
authorized  to  hold  the  marine  mammal 
for  rehabilitation.  The  Office  Director 
may  authorize  such  person  to  retain  or 
transfer  custody  of  the  marine  mammal 
for  scientific  research,  enhancement,  or 
public  display  purposes. 

(3)  The  Office  Director  may  authorize 
retention  or  transfer  of  custody  of  the 
marine  mammal  only  if: 

(i)  Documentation  has  been  submitted 
to  the  Office  Director  that  the  person 
retaining  the  subject  animal  or  the 
person  receiving  custody  of  the  subject 
animal  by  transfer,  hereinafter  referred 
to  as  the  recipient,  complies  with  public 
display  requirements  of  16  U.S.C 
1374(c)(2)(A)  or,  for  purposes  of 
scientific  research  and  enhancement, 
holds  an  applicable  permit,  or  an 
application  for  such  a  special  exception 
permit  under  §  216.33  or  a  request  for  a 
major  amendment  under  §  216.39  has 
been  submitted  to  the  Office  Director 
and  has  been  found  complete; 


(ii)  The  recipient  agrees  to  hold  the 
marine  mammal  in  conformance  with 
all  applicable  requirements  and 
standards;  and 

(iii)  The  recipient  acknowledges  that 
the  marine  mammal  is  subject  to  seizure 
by  the  Office  Director: 

(A)  If,  at  any  time  pending  issuance  of 
the  major  amendment  or  permit,  the 
Office  Director  determines  that  seizure 
is  necessary  in  the  interest  of  the  health 
or  welfare  of  the  marine  mammal; 

(B)  If  the  major  amendment  or  permit 
is  .denied;  or 

(C)  If  the  recipient  is  issued  a  notice 
of  violation  and  assessment,  or  is 
subject  to  permit  sanctions,  in 
accordance  with  15  CFR  part  904. 

(4)  There  shall  be  no  remuneration 
associated  with  any  transfer,  provided 
that,  the  transferee  may  reimburse  the 
transferor  for  any  and  all  costs 
associated  with  the  rehabilitation  and 
transport  of  the  marine  mammal. 

(5)  Marine  mammals  undergoing 
rehabilitation  or  pending  disposition 
under  this  section  shall  not  be  subject 
to  public  display,  unless  such  activities 
are  specifically  authorized  by  the 
Regional  Director  or  the  Office  Director, 
and  conducted  consistent  with  the 
requirements  applicable  to  public 
display.  Such  marine  mammals  shall 
not  be  trained  for  performance  or  be 
included  in  any  aspect  of  a  program 
involving  interaction  with  the  public; 
and 

(6)  Marine  mammals  undergoing 
rehabilitation  shall  not  be  subject  to 
intrusive  research,  unless  such  activities 
are  specifically  authorized  by  the  Office 
Director  in  consultation  with  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors  on 
Marine  Mammals,  and  are  conducted 
pursuant  to  a  scientific  research  permit. 

(d)  Reporting.  In  addition  to  the  report 
required  under  §  216.22(b),  the  person 
authorized  to  hold  marine  mammals  for 
rehabilitation  must  submit  reports  to  the 
Regional  Director  or  Office  Director 
regarding  release  or  other  disposition. 
These  reports  must  be  provided  in  the 
form  and  frequency  specified  by  the 
Regional  Director  or  Office  Director. 

8.  In  subpart  D,  §§  216.31  through 
216.34  are  revised;  §§  216.35  through 
216.44  are  added;  and  §  216.30  and 
§§  216.46  through  216.49  are  added  and 
reserved  to  read  as  follows: 

Subpart  D— Special  Exception  Permits 

216.30  (Reserved) 

216.31  Definitions. 

216.32  Scope. 

216.33  Permit  application  submission, 
review,  and  decision  procedures. 

216.34  Issuance  criteria. 

216.35  Permit  restrictions. 

216.36  Permit  conditions. 


216.37  Marine  mammal  parts. 

216.38  Reporting. 

216.39  Permit  amendments. 

216.40  Penalties  and  permit  sanctions. 

216.41  Pmnits  for  scientiSc  research  and 
enhancement. 

216.42  Photography.  [Reserved) 

216.43  Public  display.  (Reserved) 

216.44  Applicability/transition. 

216.45  General  authorization. 
216.46-216.49    (Reserved! 

§216.30    [Reserved] 

§216.31    Definitions. 

For  the  purpose  of  this  subpart,  the 
definitions  set  forth  in  50  CFR  part  217 
shall  apply  to  all  threatened  and 
endangered  marine  mammals,  unless  a 
more  restrictive  definition  exists  under 
the  MMPA  or  part  216. 

§216.32    Scope. 

The  regulations  of  this  subpart  apply 
to: 

(a)  All  marine  mammals  and  marine 
mammal  parts  taken  or  bom  in  captivity 
after  December  20, 1972;  and 

(b)  All  marine  mammals  and  marine 
mammal  parts  that  are  listed  as 
threatened  or  endangered  under  the 
ESA.        I  j 

§  216.33    Permit  application  submission, 
review,  and  decision  procedures. 

(a)  Application  submission.  Persons 
seeking  a  special  exemption  permit 
under  this  subpart  must  submit  an 
application  to  the  Office  Director.  The 
application  must  be  signed  by  the 
applicant,  and  provide  in  a  properly 
formatted  manner  all  information 
necessary  to  process  the  application. 
Written  instructions  addressing 
information  requirements  and 
formatting  may  be  obtained  from  the 
Office  Director  upon  request. 

(b)  Applications  to  export  living 
marine  mammals.  For  applicants 
seeking  a  special  exception  permit  to 
export  living  marine  mammals,  the 
application  must: 

(1)  Be  submitted  through  the 
Convention  on  International  Trade  in 
Endangered  Faima  and  Flora 
management  authority  of  the  foreign 
government  or,  if  different,  the 
appropriate  agency  or  agencies  of  the 
foreign  government  that  exercises 
oversight  over  marine  mammals. 

(2)  Include  a  certification  frtim  the 
foreign  government  that: 

(i)  The  information  set  forth  in  the 
application  is  accurate; 

(ii)  The  laws  and  regulations  of  the 
foreign  govemmentinvolved  allow 
enforcement  of  the  terms  and  conditions 
of  the  permit,  and  that  the  foreign 
government  will  enforce  all  terms  and 
conditions;  and 


(iii)  The  foreign  government  involved 
will  afford  comity  to  any  permit 
amendment,  modification,  suspension 
or  revocation  decision. 

(c)  Initial  review.  (1)  NMFS  will  notify 
the  applicant  of  receipt  of  the 
application. 

(2)  During  the  initial  review,  the 
Office  Director  will  determine: 

(i)  Whether  the  application  is 
complete. 

(ii)  Whether  the  proposed  activity  is 
for  purposes  authorized  under  this 
subpart. 

(iii)  If  the  proposed  activity  is  for 
enhancement  purposes,  whether  the 
species  or  stock  identified  in  the 
application  is  in  need  of  enhancement 
for  its  survival  or  recovery  and  whether 
the  proposed  activity  will  likely  succeed 
in  its  objectives. 

(iv)  Whether  the  activities  proposed 
are  to  be  conducted  consistent  with  the 
permit  restrictions  and  permit  specific 
conditions  as  described  in  §  216.35  and 
§  216.36(a). 

(v)  Whether  sufficient  information  is 
included  regarding  the  environmental 
impact  of  the  proposed  activity  to 
enable  the  Office  Director: 

(A)  To  make  an  initial  determination 
under  the  National  Environmental 
Fohcy  Act  (NEPA)  as  to  whether  the 
proposed  activity  is  categorically 
excluded  ftt)m  preparation  of  further 
environmental  dociunentation,  or 
whether  the  preparation  of  an 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)  is 
appropriate  or  necessary;  and 

(B)  To  prepare  an  EA  or  EIS  if  an 
initial  determination  is  made  by  the 
Office  Director  that  the  activity 
proposed  is  not  categorically  excluded 
frt)m  such  requirements. 

(3)  The  Office  Director  may  consult 
with  the  Marine  Mammal  Commission 
(Commission)  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
(Committee)  in  making  these  initial,  and 
any  subsequent,  determinations. 

(4)  Incomplete  applications  will  be 
returned  with  explanation.  If  the 
applicant  fails  to  resubmit  a  complete 
application  or  correct  the  identified 
deficiencies  within  60  days,  the 
application  will  be  deemed  withdrawn. 
Applications  that  propose  activities 
inconsistent  with  this  subpart  will  be 
retiuned  with  explanation,  and  will  not 
be  considered  further. 

(d)  Notice  of  receipt  and  application 
review.  (1)  Upon  receipt  of  a  valid, 
complete  application,  and  the 
preparation  of  any  NEPA 
documentation  that  has  been 
determined  initially  to  be  required,  the 
Office  Director  will  publish  a  notice  of 


re<»ipt  in  the  Federal  Register.  The 
notice  will: 

(i)  Summarize  the  application, 
including: 

(A)  The  purpose  of  the  request; 

(B)  The  species  and  number  of  marine 
mammals; 

(C)  The  type  and  manner  of  special 
exception  activity  proposed; 

(D)  The  location(s)  in  which  the 
marine  mammals  will  be  taken,  from 
which  they  will  be  imported,  or  to 
which  they  will  be  exp>orted;  and 

(E)  The  requested  period  of  the 
permit. 

(ii)  List  where  the  appUcation  is 
available  for  review. 

(iii)  Invite  interested  parties  to  submit 
written  comments  concerning  the 
application  within  30  days  of  the  date 
of  the  notice.  . 

(iv)  Include  a  NEPA  statement  that  an 
initial  determination  has  been  made  that 
the  activity  proposed  is  categorically 
excluded  &t)m  the  requirement  to 
prepare  an  EA  or  EIS,  that  an  EA  was 
prepared  resulting  in  a  finding  of  no 
significant  impact,  or  that  a  final  EIS  has 
been  prepared  and  is  available  for 
review. 

(2)  The  Office  Director  will  forward  a 
copy  of  the  complete  application  to  the 
Conunission  for  comment.  If  no 
comments  are  received  within  45  days 
(or  such  longer  time  as  the  Office 
Director  may  establish)  the  Office 
Director  will  consider  the  Commission 
to  have  no  objection  to  issuing  a  permit. 

(3)  The  Office  Director  may  consult 
with  any  other  p>erson,  institution,  or 
agency  concerning  the  application. 

(4)  Within  30  days  of  publication  of 
the  notice  of  receipt  in  the  Federal 
Register,  any  interested  party  may 
submit  written  comments  or  may 
request  a  public  hearing  on  the 
appUcation. 

(5)  If  the  Office  Director  deems  it 
advisable,  the  Office  Director  may  hold 
a  public  hearing  within  60  days  of 
publication  of  the  notice  of  receipt  in 
the  Federal  Register.  Notice  of  the  date, 
time,  and  place  of  the  pubUc  hearing 
will  be  published  in  the  Federal 
Register  not  less  than  15  days  in 
advance  of  the  public  hearing.  Any 
interested  person  may  appear  in  person 
or  through  representatives  and  may 
submit  any  relevant  material,  data, 
views,  or  comments.  A  summary  record 
of  the  hearing  v«ll  be  kept. 

(6)  The  Office  Director  may  extend  the 
period  during  which  any  interested 
party  may  submit  written  comments. 
Notice  of  the  extension  must  be 
published  in  the  Federal  Register 
within  60  days  of  publication  of  the 
notice  of  receipt  in  the  Federal  Register. 


21936  Federal  Regirter  /  Vol.  61.  No.  92  /  Friday,  May  10,  1996  /  Rules  and  Regulations 


(7)  If,  after  publishing  a  notice  of 
receipt,  the  Office  Director  determines 
on  the  basis  of  new  information  that  an 
£A  or  EIS  must  be  prepared,  the  Office 
Director  miist  deny  the  permit  unless  an 
EA  is  prepared  with  a  finding  of  no 
significant  impact.  If  a  permit  is  denied 
under  these  circumstances  the 
application  may  be  resubmitted  with 
information  sufficient  to  prepare  an  EA 
or  EIS,  and  will  be  processed  as  a  new 
application. 

(e)  Issuance  or  denial  procedures.  (1) 
Within  30  days  of  the  close  of  the  public 
hearing  or,  if  no  public  hearing  is  held, 
within  30  days  of  the  close  of  the  public 
comment  period,  the  Office  Director 
will  issue  or  deny  a  special  exception 
permit. 

(2)  The  decision  to  issue  or  deny  a 
permit  will  be  based  upon: 

(i)  All  relevant  issuance  criteria  set 
forth  at  §  216.34: 

(ii)  All  purpose-specific  issuance 
criteria  as  appropriate  set  forth  at 
§  216.41,  §  216.42,  and  §  216.43; 

(iii)  All  comments  received  or  views 
solicited  on  the  permit  application;  and 

(iv)  Any  other  information  or  data  that 
the  Office  Director  deems  relevant. 

(3)  If  the  permit  is  issued,  upon 
receipt,  the  holder  must  date  and  sign 
the  permit,  and  return  a  copy  of  the 
original  to  the  Office  Director.  The 
permit  shall  be  effective  upon  the 
permit  holder's  signing  of  the  {)ermit.  In 
signing  the  permit,  the  holder: 

(i)  Agrees  to  abide  by  all  terms  and 
conditions  set  forth  in  the  permit,  and 
all  restrictions  and  relevant  regulations 
under  this  subpart;  and 

(ii)  Acknowledges  that  the  authority 
to  conduct  certain  activities  specified  in 
the  permit  is  conditional  and  subject  to 
authorization  by  the  Office  Director. 

(4)  Notice  of  the  decision  of  the  Office 
Director  shall  be  published  in  the 
Federal  Register  within  10  days  after 
the  date  of  p>ennit  issuance  or  denial 
and  shall  indicate  where  copies  of  the 
permit,  if  issued,  may  be  reviewed  or 
obtained.  If  the  permit  issued  involves 
marine  mammals  listed  as  endangered 
or  threatened  under  the  ESA,  the  notice 
shall  include  a  finding  by  the  Office 
Director  that  the  permit: 

(i)  Was  applied  for  in  good  faith; 

(ii)  If  exercised,  will  not  operate  to  the 
disadvantage  of  such  endangered  or 
threatened  species;  and 

(iii)  Is  consistent  with  the  purposes 
and  poUcy  set  forth  in  section  2  of  the 
ESA. 

(5)  If  the  permit  is  denied,  the  Office 
Director  shall  provide  the  applicant 
Mfith  an  explanation  for  the  denial. 

(6)  Under  the  MMPA.  the  Office 
Director  may  issue  a  permit  for 
scientific  research  before  the  end  of  the 


public  comment  period  if  delaying 
issuance  could  result  in  injury  to  a 
species,  stock,  or  individual,  or  in  loss 
of  unique  research  opportunities.  The 
Office  Director  also  may  waive  the  30- 
day  comment  period  required  imder  the 
ESA  in  an  emergency  situation  where 
the  health  or  life  of  an  endangered  or 
threatened  marine  mammal  is 
threatened  and  no  reasonable  alternative 
is  available.  If  a  permit  is  issued  under 
these  cinnmistances,  notice  of  such 
issuance  before  the  end  of  the  comment 
period  shall  be  published  in  the  Federal 
Register  %vithin  10  days  of  issuance. 

(7)  The  applicant  or  any  party 
opposed  to  a  permit  may  seek  judicial 
review  of  the  terms  and  conditions  of 
such  permit  or  of  a  decision  to  deny 
such  permit.  Review  may  be  obtained  by 
filing  a  petition  for  review  with  the 
appropriate  U.S.  District  Court  as 
provided  for  by  law. 

{216.34    Issuance  criteria. 

(a)  For  the  Office  Director  to  issue  any 
permit  imder  this  subpart,  the  applicant 
must  demonstrate  that: 

(1)  The  proposed  activity  is  hiunane 
and  does  not  present  any  unnecessary 
risks  to  the  health  and  welfare  of  marine 
mammals; 

(2)  The  proposed  activity  is  consistent 
with  all  restrictions  set  forth  at  §  216.35 
and  any  purpose-specific  restrictions  as 
appropriate  set  forth  at  §  216.41, 
§216.42,  and  §216.43; 

(3)  The  proposed  activity,  if  it 
involves  endangered  or  threatened 
marine  mammals,  will  be  conducted 
consistent  with  the  purposes  and 
poUcies  set  forth  in  section  2  of  the 
ESA; 

(4)  The  proposed  activity  by  itself  or 
in  combination  with  other  activities, 
will  not  likely  have  a  significant  adverse 
impact  on  the  species  or  stock; 

(5)  Whether  the  applicant's  expertise, 
facilities,  and  resources  are  adequate  to 
accomphsh  successfully  the  objectives 
and  activities  stated  in  the  application; 

(6)  If  a  live  animal  will  be  held 
captive  or  transported,  the  applicant's 
qualifications,  facilities,  and  resources 
are  adequate  for  the  proper  care  and 
maintenance  of  the  marine  mammal; 
and 

(7)  Any  requested  import  or  export 
will  not  likely  result  in  the  taking  of 
marine  manunals  or  marine  manunal 
parts  beyond  those  authorized  by  the 
permit. 

(b)  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations 
knowledgeable  of  the  marine  mammals 
that  are  the  subject  of  the  appfication  or 
of  other  matters  germane  to  the 
application  will  be  considered. 


{216.35    PsnnH  restrictions. 

The  following  restrictions  shall  apply 
to  all  permits  issued  under  this  subpart: 

(a)  The  taking,  importation,  export,  or 
other  permitted  activity  involving 
marine  mammals  and  marine  mammal 
parts  shall  comply  with  the  regulations 
of  this  subpart. 

(b)  The  maximum  period  of  any 
special  exception  permit  issued,  or  any 
major  amendment  granted,  is  five  years 
from  the  effective  date  of  the  permit  or 
major  amendment.  In  accordance  with 
the  provisions  of  §  216.39,  the  period  of 
a  permit  may  be  extended  by  a  minor 
amendment  up  to  1 2  months  beyond 
that  established  in  the  original  permit. 

(c)  Except  as  provided  wr  in 
§216.41(c)(l)(v).  marine  mammals  or 
marine  mammal  parts  imported  under 
the  authority  of  a  permit  must  be  taken 
or  imported  in  a  humane  manner,  and 
in  compliance  with  the  Acts  and  any 
applicable  foreign  law.  Importation  of 
marine  mammals  and  marine  mammal 
parts  is  subject  to  the  provisions  of  50 
CFR  part  14. 

(d)  The  permit  holder  shall  not  take 
from  the  wild  any  marine  mammal 
which  at  the  time  of  taking  is  either 
unweaned  or  less  than  eight  months  old, 
or  is  a  part  of  a  mother-calf/pup  pair, 
unless  such  take  is  specifically 
authorized  in  the  conditions  of  the 
special  exception  permit.  Additionally, 
the  permit  holder  shall  not  import  any 
marine  mammal  that  is  pregnant  or 
lactating  at  the  time  of  taking  or  import, 
or  is  unweaned  or  less  than  eight 
months  old  unless  such  import  is 
specifically  authorized  in  the  conditions 
of  the  special  exception  permit. 

(e)  Captive  marine  mammals  shall  not 
be  released  into  the  wild  unless 
specifically  authorized  by  the  Office 
Director  under  a  scientific  research  or 
enhancement  permit. 

(f)  The  permit  holder  is  responsible 
for  all  activities  of  any  individual  who 
is  operating  under  the  authority  of  the 
permit; 

(g)  Individuals  conducting  activities 
authorized  under  the  permit  must 
possess  qualifications  commensurate 
with  their  duties  and  responsibiUties,  or 
must  be  under  the  direct  su{)ervision  of 
a  person  with  such  quaUfications; 

(h)  Persons  who  require  state  or 
Federal  licenses  to  conduct  activities 
authorized  under  the  permit  must  be 
duly  licensed  when  undertaking  such 
activities; 

(i)  Special  exception  permits  are  not 
transferable  or  assignable  to  any  other 
person,  and  a  permit  holder  may  not 
require  any  direct  or  indirect 
compensation  from  another  person  in 
return  for  requesting  authorization  for 
such  person  to  conduct  the  taking. 
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import,  or  export  activities  authorized 
under  the  subject  permit; 

(j)  The  permit  holder  or  designated 
agent  shall  possess  a  copy  of  the  permit 
when  engaged  in  a  permitted  activity, 
when  the  marine-mammal  is  in  transit 
incidental  to  such  activity,  and 
whenever  marine  mammals  or  marine 
mammal  parts  are  in  the  possession  of 
the  permit  holder  or  agent.  A  copy  of 
the  permit  shall  be  affixed  to  any 
container,  package,  enclosure,  or  other 
means  of  containment,  in  which  the 
marine  mammals  or  marine  mammal 
parts  are  placed  for  purposes  of  transit, 
supervision,  or  care.  For  marine 
mammals  held  captive  and  marine 
mammal  parts  in  storage,  a  copy  of  the 
permit  shall  be  kept  on  file  in  the 
holding  or  storage  facility. 

{21 6.36    Permit  conditions. 

(a)  Specific  conditions.  (1)  Permits 
issued  under  this  subpart  shall  contain 
specific  terms  and  conditions  deemed 
appropriate  by  the  Office  Director, 
including,  but  not  limited  to: 

(i)  The  number  and  species  of  marine 
mammals  that  are  authorized  to  be 
taken,  imported,  exported,  or  otherwise 
affected; 

(ii)  The  manner,  in  which  marine 
mammals  may  be  taken  according  to 
type  of  take; 

(iii)  The  location(s)  in  which  the 
marine  mammals  may  be  taken,  from 
which  they  may  be  imported,  or  to 
which  they  may  be  exported,  as 
applicable,  and,  for  endangered  or 
threatened  marine  mammal  species  to 
be  imported  or  exported,  the  port  of 
entry  or  export; 

(iv)  The  period  during  which  the 
permit  is  valid. 

(2)  (Reserved] 

(b)  Other  conditions.  In  addition  to 
the  specific  conditions  imposed 
pursuant  to  paragraph  (a)  of  this  section, 
the  Office  Director  shall  specify  any 
other  permit  conditions  deemed 
appropriate. 

{216.37    Marine  mammal  parts. 

With  respect  to  marine  mammal  parts 
acquired  by  take  or  import  authorized 
under  a  permit  issued  imder  this 
subpart: 

(a)  Marine  mammal  parts  are 
transferrable  if: 

(1)  The  person  transferring  the  part 
receives  no  remuneration  of  any  kind 
for  the  marine  mammal  part; 

(2)  The  person  receiving  the  marine 
mammal  part  is:  - 

(i)  An  emplo>ee  of  NMFS,  the  U.S. 
Fish  and  Wildlife  Service,  or  any  other 
governmental  agency  with  conservation 
and  management  responsibiUties,  who 
receives  the  part  in  the  course  of  their 
official  duties; 


(ii)  A  holder  of  a  special  exception 
permit  which  authorizes  the  take, 
import,  or  other  activity  involving  the 
possession  of  a  marine  mammal  part  of 
the  same  species  as  the  subject  part;  or 

(iii)  In  the  case  of  marine  mammal 
parts  from  a  species  that  is  not  depleted, 
endangered  or  threatened,  a  person  who 
is  authorized  imder  section  112(c)  of  the 
MMPA  and  subpart  C  of  this  part  to  take 
or  import  marine  mammals  or  marine 
mammal  parts; 

(iv)  Any  other  person  specifically 
authorized  by  the  Regional  Director, 
consistent  with  the  requirements  of 
paragraphs  (a)(1)  and  (a)(3)  through  (6) 
of  this  section. 

(3)  The  marine  mammal  part  is 
transferred  for  the  purpose  of  scientific 
research,  maintenance  in  a  properly 
curated,  professionally  accredited 
scientific  collection,  or  education, 
provided  that,  for  transfers  for 
educational  purposes,  the  recipient  is  a 
museum,  educational  institution  or 
equivalent  that  will  ensure  that  the  part 
is  available  to  the  public  as  part  of  an 
educational  program; 

(4)  A  unique  number  assigned  by  the 
permit  holder  is  marked  on  or  affixed  to 
the  marine  mammal  part  or  container; 

(5)  The  person  receiving  the  marine 
mammal  part  agrees  that,  as  a  condition 
of  receipt,  subsequent  transfers  may 
only  occur  subject  to  the  provisions  of 
paragraph  (a)  of  this  section;  and 

(6)  Within  30  days  after  the  transfer, 
the  person  transferring  the  marine 
mammal  part  notifies  the  Regiontil 
Director  of  the  transfer,  including  a 
description  of  the  part,  the  person  to 
whom  the  part  was  transferred,  the 
purpose  of  the  transfer,  certification  that 
the  recipient  has  agreed  to  comply  with 
the  requirements  of  paragraph  (a)  of  this 
section  for  subsequent  transfers,  and,  if 
applicable,  the  recipient's  permit 
number. 

(b)  Marine  manunal  parts  may  be 
loaned  to  another  person  for  a  purpose 
described  in  paragraph  (a)(3)  of  this 
section  and  without  the  agreement  and 
notification  required  under  paragraphs 
(a)(5)  and  (6)  of  this  section,  if: 

(1)  A  record  of  the  loan  is  maintained; 
and 

(2)  The  loan  is  for  not  more  than  one 
year.  Loans  for  a  period  greater  than  12 
months,  including  loan  extensions  or 
renewals,  require  notification  of  the 
Regional  Director  under  paragraph 
(a)(6). 

(c)  Unless  other  disposition  is 
specified  in  the  permit,  a  holder  of  a 
special  exception  permit  may  retain 
marine  manunal  parts  not  destroyed  or 
otherwise  disposed  of  dunng  or  after  a 
scientific  research  or  enhancement 


activity,  if  such  marine  manunal  parts 
are: 

(1)  Maintained  as  part  of  a  properly 
curated,  professionally  accredited 
collection;  or 

(2)  Made  available  for  purposes  of 
scientific  research  or  enhancement  at 
the  request  of  the  Office  Director. 

(d)  Marine  mammal  parts  may  be 
exported  and  subsequently  reimported 
by  a  permit  holder  or  subsequent 
authorized  recipient,  for  the  piupose  of 
scientific  research,  maintenance  in  a 
properly  curated,  professionally 
accredited  scientific  collection,  or 
education,  provided  that: 

(1)  The  permit  holder  or  other  person 
receives  no  remuneration  for  the  marine 
mammal  part; 

(2)  A  unique  number  assigned  by  the 
permit  holder  is  marked  on  or  affixed  to 
the  marine  mammal  specimen  or 
container; 

(3)  The  marine  mammal  part  is 
exported  or  reimported  in  compliance 
with  all  applicable  domestic  and  foreign 
laws; 

(4)  If  exported  or  reimported  for 
educational  purposes,  the  recipient  is  a 
museum,  educational  institution,  or 
equivalent  that  will  ensure  that  the  part 
is  available  to  the  public  as  part  of  an 
educational  program;  and 

(5)  Special  reports  are  submitted 
within  30  days  after  both  export  and    . 
reimport  as  required  by  the  Office 
Director  under  §  216.38. 

{216.38    Reporting. 

All  permit  holders  must  submit 
aimual,  final,  and  special  reports  in 
accordance  with  the  requirements 
established  in  the  permit,  and  any 
reporting  format  established  by  the 
Office  Director. 

{21 6.39    Permit  amendments. 

(a)  General.  Special  exception  permits 
may  be  amended  by  the  Office  Director. 
Major  and  minor  amendments  may  be 
made  to  permits  in  response  to,  or 
independent  of,  a  request  from  the 
permit  holder.  Amendments  must  be 
consistent  with  the  Acts  and  comply 
with  the  appUcable  provisions  of  this 
subpart. 

(1)  A  "major  amendment"  means  any 
change  to  the  permit  specific  conditions 
under  §  216.36(a)  regarding: 

(i)  The  number  and  species  of  marine 
mammals  that  are  authorized  to  be 
taken,  imported,  exported,  or  otherwise 
affected; 

(ii)  The  manner  in  which  these 
marine  mammals  may  be  taken, 
imported,  exported,  or  otherwise 
affected,  if  the  proposed  change  may 
result  in  an  increased  level  of  take  or 
risk  of  adverse  impact: 
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(iii)  The  location(s)  in  which  the 
marine  mammals  may  be  taken,  from 
which  they  may  be  impelled,  and  to 
which  they  may  be  exported,  as 
applicable;  and 

(iv)  The  duration  of  the  permit,  if  the 
proposed  extension  would  extend  the 
duration  of  the  (>ermit  more  than  12 
months  beyond  that  established  in  the 
original  permit. 

(2)  A  "minor  amendment"  means  any 
amendment  that  does  not  constitute  a 
major  amendment. 

(b)  Amendment  requests  and 
proposals.  (1)  Requests  by  a  permit 
holder  for  an  amendment  must  be 
submitted  in  writing  and  include  the 
following: 

(i)  The  purpose  and  natiue  of  the 
amendment; 

(ii)  Information,  not  previously 
submitted  as  part  of  the  permit 
application  or  subsequent  reports, 
necessary  to  determine  whether  the 
amendment  satisfies  all  issuance  criteria 
set  forth  at  §  216.34,  and,  as  appropriate, 
$  216.41,  §216.42,  and  §  216.43. 

(iii)  Any  additional  information 
required  by  the  Office  Director  for 
purposes  of  reviewing  the  proposed 
amendment. 

(2)  If  an  amendment  is  proposed  by 
the  Office  Director,  the  permit  holder 
will  be  notified  of  the  proposed 
amendntent,  together  with  an 
explanation. 

(c)  Review  of  proposed  amendments. 
(1)  Major  amendments.  The  provisions 
of  §  216.33(d)  and  (e)  governing  notice 
of  receipt,  review  and  decision  shall 
apply  to  all  proposed  major 
amendments. 

(2)  Minor  amendments,  (i)  After 
reviewing  all  appropriate  information, 
the  Office  Director  will  provide  the 
permit  holder  with  written  notice  of  the 
decision  on  a  proposed  or  requested 
amendment,  together  with  an 
explanation  for  the  decision. 

(ii)  If  the  minor  amendment  extends 
the  duration  of  the  permit  12  months  or 
less  from  that  established  in  the  original 
permit,  notice  of  the  minor  amendment 
will  be  published  in  the  Federal 
Register  within  10  days  from  the  date  of 
the  Office  Director's  decision. 

(iii)  A  minor  amendment  will  be 
effective  upon  a  final  decision  by  the 
Office  Director. 

S  216.40    P»neW—  and  permit  sanctions. 

(a)  Any  person  who  violates  any 
provision  of  this  subpart  or  permit 
issued  thereunder  is  subject  to  civil  and 
criminal  penalties,  permit  sanctions  and 
forfeiture  as  authorized  under  the  Acts, 
and  15  CFR  part  904. 

(b)  All  si>ecial  exception  permits  are 
subject  to  susp>ension,  revocation, 


modification  and  denial  in  accordance 
with  the  provisions  of  subpart  D  of  15 
CFR  part  904. 

f  216.41    Pannto  for  sciantific  resaareh 
and  annancamant. 

In  addition  to  the  requirements  under 
§  216.33  through  $  216.38,  permits  for 
scientific  research  and  enhancement  are 
governed  by  the  following  requirements: 

(a)  Applicant.  (1)  For  each  application 
submitted  under  this  section,  the 
applicant  shall  be  the  principal 
investigator  responsible  for  the  overall 
research  or  enhancement  activity.  If  the 
research  or  enhancement  activity  will 
involve  a  periodic  change  in  the 
principal  investigator  or  is  otherwise 
controlled  by  and  dependent  upon 
another  entity,  the  applicant  may  be  the 
institution,  governmental  entity,  or 
corporation  responsible  for  supervision 
of  the  principal  investigator. 

(2)  For  any  scientific  research 
involving  captive  maintenance,  the 
application  must  include  supporting 
documentation  bom  the  person 
responsible  for  the  facility  or  other 
temporary  encloeiue. 

(b)  Issuance  Criteria.  For  the  Office 
Director  to  issue  any  scientific  research 
or  enhancement  permit,  the  applicant 
must  demonstrate  that: 

(1)  The  proposed  activity  furthers  a 
bona  fide  scientific  or  enhancement 
purpose; 

(2)  If  the  lethal  taking  of  marine 
mammals  is  proposed: 

(i)  Non-lethal  methods  for  conducting 
the  research  are  not  feasible;  and 

(ii)  For  depleted,  endangered,  or 
threatened  species,  the  results  will 
directly  benefit  that  species  or  stock,  or 
will  fulfill  a  critically  important 
research  need. 

(3)  Any  permanent  removal  of  a 
marine  mammal  from  the  wild  is 
consistent  with  any  applicable  quota 
established  by  the  Office  Director. 

(4)  The  proposed  research  will  not 
likely  have  significant  adverse  effects  on 
any  other  component  of  the  marine 
ecosystem  of  which  the  affected  species 
or  stock  is  a  part. 

(5)  For  species  or  stocks  designated  or 
proposed  to  be  designated  as  depleted, 
or  listed  or  proposed  to  be  listed  as 
endangered  or  threatened: 

(i)  The  proposed  research  cannot  be 
accomplished  using  a  species  or  stock 
that  is  not  designated  or  proposed  to  be 
designated  as  depleted,  or  listed  or 
proposed  to  be  listed  as  threatened  or 
endangered; 

(ii)  The  proposed  research,  by  itself  or 
in  combination  with  other  activities  will 
not  likely  have  a  long-term  direct  or 
indirect  adverse  impact  on  the  species 
or  stock; 


(iii)  The  proposed  research  will 
either: 

(A)  Contribute  to  fulfilling  a  research 
need  or  objective  identified  in  a  species 
recovery  or  conservation  plan,  or  if 
there  is  np  conservation  or  recovery 
plan  in  place,  a  research  need  or 
objective  identified  by  the  Office 
Director  in  stock  assessments 
established  under  section  117  of  tha 
MMPA; 

(B)  Contribute  significantly  to 
understanding  the  basic  biology  or 
ecology  of  the  species  or  stock,  or  to 
identifying,  evaluating,  or  resolving 
conservation  problems  for  the  species  or 
stock;  or 

(C)  Contribute  significantly  to 
fulfilling  a  critically  important  research 
need. 

(6)  For  proposed  enhancement 
activities: 

(i)  Only  living  marine  mammals  and 
marine  mammal  parts  necessary  for 
enhancement  of  the  survival,  recovery, 
or  propagation  of  the  affected  species  or 
stock  may  be  taken,  imported,  exported, 
or  otherwise  affected  imder  the 
authority  of  an  enhancement  permit. 
Marine  mammal  parts  would  include  in 
this  reg£d  clinical  specimens  or  other 
biological  samples  required  for  the 
conduct  of  breeding  programs  or  the 
diagnosis  or  treatment  of  disease. 

(ii)  The  activity  will  likely  contribute 
significantly  to  maintaining  or 
increasing  distribution  or  abundance,  . 
enhancing  the  health  or  welfare  of  the 
species  or  stock,  or  ensuring  the 
survival  or  recovery  of  the  aJffected 
species  or  stock  in  the  wild. 

(iii)  The  activity  is  consistent  with: 

(A)  An  approved  conservation  plan 
developed  under  section  115(b)  of  the 
MMPA  or  recovery  plan  developed 
under  section  4(f)  of  the  ESA  for  the 
species  or  stock;  or 

(B)  If  there  is  no  conservation  or 
recovery  plan,  with  the  Office  Director's 
evaluation  of  the  actions  required  to 
enhance  the  survival  or  recovery  of  the 
species  or  stock  in  light  of  the  factors 
that  would  be  addressed  in  a 
conservation  or  recovery  plan. 

(iv)  An  enhancement  permit  may 
authorize  the  captive  maintenance  of  a 
marine  mammal  from  a  threatened, 
endangered,  or  depleted  species  or  stock 
only  if  the  Office  Director  determines 
that: 

(A)  The  proposed  captive 
maintenance  will  likely  contribute 
directly  to  the  survival  or  recovery  of 
the  species  or  stock  by  maintaining  a 
viable  gene  pool,  increasing 
productivity,  providing  necessary 
biological  information,  or  establishing 
animal  reserves  required  to  support 
directly  these  objectives;  and 
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(B)  The  expected  benefit  to  the 
species  or  stock  outweighs  the  expected 
benefits  of  alternatives  that  do  not 
require  removal  of  marine  mammals 
from  the  wild. 

(v)  The  Office  Director  may  authorize 
the  public  display  of  marine  mammals 
held  imder  the  authority  of  an 
enhancement  permit  only  if: 

(A)  The  public  display  is  incidental  to 
the  authorized  captive  maintenance; 

(B)  The  public  display  will  not 
interfere  with  the  attainment  of  the 
survival  or  recovery  objectives; 

(C)  The  marine  mammals  will  be  held 
consistent  with  all  requirements  and 
standards  that  are  applicable  to  marine 
mammals  held  under  the  authority  of 
the  Acts  and  the  Animal  Welfare  Act, 
unless  the  Office  Director  determines 
that  an  exception  is  necessary  to 
implement  an  essential  enhancement 
activity;  and 

(D)  The  marine  mammals  will  be 
excluded  from  any  interactive  program 
and  will  not  be  trained  for  performance. 

(vi)  The  Office  Director  may  authorize 
non-intrusive  scientific  research  to  be 
conducted  while  a  marine  mammal  is 
held  under  the  authority  of  an 
enhancement  permit,  only  if  such 
scientific  research: 

(A)  Is  incidental  to  the  permitted 
enhancement  activities;  and 

(B)  Will  not  interfere  with  the 
attainment  of  the  survival  or  recovery 
objectives. 

(c)  Restrictions.  (1)  The  following 
restrictions  apply  to  all  scientific 
research  permits  issued  under  this 
subpart: 

(i)  Research  activities  must  be 
conducted  in  the  manner  authorized  in 
the  permit. 

(ii)  Research  results  shall  be 
published  or  otherwise  made  available 
to  the  scientific  community  in  a 
reasonable  period  of  time. 

(iii)  Research  activities  must  be 
conducted  under  the  direct  supervision 
of  the  principal  investigator  or  a  co- 
investigator  identified  in  the  permit. 

(iv)  Personnel  involved  in  research 
activities  shall  be  reasonable  in  number 
and  linoited  to: 


(A)  Individuals  who  perform  a 
function  directly  supportive  of  and 
necessary  to  the  permitted  research 
activity;  and 

(B)  Support  personnel  included  for 
the  purpose  of  training  or  as  backup 
personnel  for  persons  described  in 
paragraph  (c)(l)(iv)tA). 

(v)  Any  marine  mammal  part 
imported  under  the  authority  of  a 
scientific  research  permit  must  not  have 
been  obtained  as  the  result  of  a  lethal 
taking  that  would  be  inconsistent  with 
the  Acts,  unless  authorized  by  the  Office 
Director. 

(yi)  Marine  mammals  held  under  a 
permit  for  scientific  research  shall  not 
be  placed  on  public  display,  included  in 
an  interactive  program  or  activity,  or 
trained  for  performance  unless  such 
activities: 

(A)  Are  necessary  to  address  scientific 
research  objectives  and  have  been 
specifically  authorized  by  the  Office 
Director  under  the  scientific  research 
permit;  and 

(B)  Are  conducted  incidental  to  and 
do  not  in  any  way  interfere  with  the 
permitted  scientific  research;  and 

(C)  Are  conducted  in  a  maimer 
consistent  with  provisions  applicable  to 
public  display,  unless  exceptions  are 
specifically  authorized  by  the  Office 
IMrector. 

(vii)  Any  activity  conducted 
incidental  to  the  authorized  scientific 
research  activity  must  not  involve  any 
taking  of  marine  mammals  beyond  what 
is  necessary  to  conduct  the  research 
(i.e.,  educational  and  commercial 
photography). 

(2)  Any  marine  mammal  or  progeny 
held  in  captive  maintenance  under  an 
enhancement  permit  shall  be  returned 
to  its  natiual  habitat  as  soon  as  feasible, 
consistent  with  the  terms  of  the 
enhancement  permit  and  the  objectives 
of  an  approved  conservation  or  recovery 
plan.  In  accordance  with  section  10(j)^of 
the  ESA,  the  Office  Director  may 
authorize  the  release  of  any  population 
of  an  endangered  or  threatened  species 
outside  the  current  range  of  such 
species  if  the  Office  Director  determines 
that  such  release  will  further  the 
conservation  of  such  species. 


(216.42    Ptiotography.  [Rasarvad] 
1216.43    Public  display.  [Rasarvadl 

S  21 6.44    Applicability/transition. 

(a)  General.  The  regulations  of  tiiis 
subpart  are  applicable  to  all  persons, 
including  persons  holding  permits  or 
other  authorizing  documents  issued 
before  June  10, 1996,  by  NMFS  for  the 
take,  import,  export,  or  conduct  of  any 
otherwise  prohibited  activity  involving 
a  marine  mammal  or  marine  mammal 
part  for  special  exception  purposes. 

(b)  Scientific  research.  Any  intrusive 
research  as  defined  in  §  216.3,  initiated 
after  June  10. 1996,  must  be  authorized 
under  a  scientific  research  permit. 
Intrusive  research  authorized  by  the 
Office  Director  to  be  conducted  on 
captive  marine  mammals  held  for  public 
display  purposes  prior  to  June  10,  1996. 
must  be  authorized  under  a  scientific 
research  permit  one  year  after  June  10. 
1996. 


$$216.46-216.49    [Rasarved] 

PART  222— ENDANGERED  RSH  OR 
WILDUFE 

9.  The  authority  citation  for  part  222 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 

10.  In  §  222.23,  the  first  sentence  in 
paragraph  (b)  is  revised  to  read  as 
follows: 

$  222.23    Permits  for  scientific  purposes  or 
to  enttanca  tha  propagation  or  survival  of 
ttta  affactad  endangered  species. 

•  •        •        *        • 

(b)  Application  procedures.  To  obtain 
such  a  permit,  an  application  must  be 
made  to  the  Director  in  accordance  with 
this  subpart,  except  for  marine  mammal 
permits  which  shall  be  issued  in 
accordance  with  the  provisions  of  part 
216,  subpart  D  of  this  chapter,  and  sea 
turtle  permits  which  shall  be  issued  in 
accordance  with  part  220,  subpart  E  of 
this  chapter. 

•  •        •        •        • 
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The  President 


Executive  Order  13001  of  May  8,  1996 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  Certain  Railroads  Represented  by  the  National  Rail- 
way Labor  Conference  and  Their  Employees  Represented  by 
the  Transportation  Communications  International  Union 


A  dispute  exists  between  certain  railroads  represented  by  the  National  Rail- 
way Labor  Conference  and  their  employees  represented  by  the  Transportation 
Communications  International  Union.  The  railroads  involved  in  this  dispute 
are  designated  on  the  attached  list,  which  is  made  a  part  of  this  order. 

This  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.  151  et  seq.)  (the  "Act"). 

In  the  judgment  of  the  National  Mediation  Board,  this  dispute  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  that  would  deprive 
a  section  of  the  country  of  essential  transportation  service. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States,  including  section  10  of 
the  Act  (45  U.S.C.  160),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Emergency  Board  ("Board").  There  is  established 
effective  May  8,  1996,  a  Board  of  three  members  to  be  appointed  by  the 
President  to  investigate  the  dispute.  No  member  shall  be  pecuniarily  or 
otherwise  interested  in  any  organization  of  railroad  employees  or  any  railroad 
carrier.  The  Board  shall  perform  its  functions  subject  to  the  availability 
of  funds. 

Sec.  2.  Report.  The  Board  shall  report  to  the  President  with  respect  to 
the  dispute  within  30  days  of  its  creation. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  section  10  of  the  Act,  from 
the  date  of  the  creation  of  the  Board  and  for  30  days  after  the  Board 
has  made  its  report  to  the  President,  no  change,  except  by  agreement  of 
the  parties  shall  be  made  by  the  railroads  or  the  employees  in  the  conditions 
out  of  which  the  dispute  arose. 

Sec.  4.  Records  Maintenance.  The  records  and  files  of  the  Board  are  records 
of  the  Office  of  the  President  and  upon  the  Board's  termination  shall  be 
maintained  in  the  physical  custody  of  the  National  Mediation  Board. 

Sec.  5.  Expiration.  The  Board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  sections  2  and  3  of  this  order. 


OjlAj/fUOA^TW^idb^QXA 


THE  WHITE  HOUSE, 
May  8.  19d6. 
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RAILROADS 

Alameda  Belt  Line  Railway 

Alton  &  Southern  Railroad 

American  Refrigerator  Transit  Company 

Arkansas  Memphis  Bridge  Company 

Atchison,  Topeka  and  Santa  Fe  Railway  Company 

Bangor  and  Aroostook  Railroad  Company 

Belt  Railway  Company  of  Chicago 

Brownsville  &  Matamoros  Bridge  Company 

Burlington  Northern  Railroad  Company 
Allouez  Taconite  Facility 

Brainerd  Timber  Treating  Plant 

Western  Fruit  Express  Company 
Camas  Prairie  Railroad  Company 

Canadian  National  North  America 

Central  California  Traction  Company 

Chicago  Heights  Terminal  Railroad 

Chicago  Heights  Terminal  Transfer  Railroad 

Chicago  and  North  Western  Railway  Company 

Chicago  South- Shore  and  South  Bend  Railroad 

Consolidated  Rail  Corporation 

CSX  Transportation,  Inc. 
The  Baltimore  and  Ohio  Railroad  Company  (former) 

The  Chesapeake  and  Ohio  Railway  Company  (former) 

Louisville  and  Nashville  Railroad  Company  (former) 

Seaboard  Coast  Line  Railroad  Company  (former) 
Houston  Belt  and  Terminal  Railway 

Joint  Railroad  Agency  -  National  Stock  Yards 

The  Kansas  City  Southern  Railway  Company 

CP-Kansas  City  Southern  Joint  Agency 
Kansas  City  Terminal  Railway  Company 

Lake  Superior  &  Ishpeming  Railroad  Company 

Los  Angeles  Junction  Railroad  Company 

Missouri  Pacific  Railroad 

New  Orleans  Public  Belt  Railroad 

Norfolk  and  Portsmouth  Belt  Line  Railroad  Company 

Norfolk  Southern  Corporation 

Norfolk  Southern  Railway  Company 
The  Alabama  Great  Southern  Railroad  Company 
Atlantic  &  East  Carolina  Railway  Company 
Central  of  Georgia  Railroad  Company 

The  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Company 
Georgia  Southern  and  Florida  Railway  Company 
Norfolk  &  Western  Railway  Company 
Tennessee,  Alabama  and  Georgia  Railway  Company 
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Northern  Indiana  Commuter  Transportation  District 

Peoria  and  Pekin  Union  Railway  Company 

The  Pittsburgh,  Chartiers  &  Youghiogheny  Railway  Company 

Port  Terminal  Railroad  Association 

Portland  Terminal  Railroad  Company 

Spokane  International  Railroad 

Terminal  Railroad  Association  of  St.  Louis 

Texarkana  Union  Station  Trust  Company 

Union  Pacific  Fruit  Express 

Union  Pacific  Railroad 
Galveston,  Houston  and  Henderson  Railroad 

Missouri-Kansas-Texas  Railroad 

Oklahoma,  Kansas  &  Texas  Railroad 
Western  Pacific  Railroad 

Wichita  Terminal  Association 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Dairy  products;  grading. 

Inspection,  and  standards: 

Monterey  (monterey  jack) 
cheese;  published  4-10-96 
Sheep  pfomotion,  research, 

and  consumer  information; 

published  5-9-96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Marine  mammals: 
Incidental  taidngs- 
Small  tattes  by 
harassment  in  Arctic 
waters;  published  4-10- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Equivalent  emission 

limitations  by  permit: 

implementation;  published 

5-10-96 
Air  quaNty  implementation 
plar»;  approval  and  . 
promulgation;  various 
States: 

Missouri;  published  3-11-96 
Ohio;  published  3-11-96 
Wisconsin;  published  3-11- 

96 
Pesticides;  tolerarx^es  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Fenoxaprop-ethyt;  puisiished 

5-10-96 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Organization,  functions,  arxj 
authority  delegations: 
State  and  local  fair 
employment  agencies 
(706  agencies);  published 
5-10-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Conwnon  carrier  sendees: 
Common  and  private  carrier 
paging,  geographic 
licensing  procedures: 
competitive  bidding; 
published  5-10-96 


Radio  stations;  XabUe  of 
assignments: 
Ari(ansas  et  al.;  published 

5-10-96 
Maine:  published  4-2-96 
Mississippi  et  al.;  published 

3-29-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Community  Reinvestment  Act 
regulations;  correction; 
published  5-10-96 

FEDERAL  RESERVE 
SYSTEM 

Community  Reinvestment  Act 
regulations;  correction; 
published  5-10-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Avtatton 
Administration 

Airworthiness  directives: 
Bell;  published  4-5-96 
Boeing:  published  4-25-96 
SAAB;  published  4-25-96 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Tariffs  and  schedules: 
Owner-operator  food 
transportation  (CFR  Parts 
removed);  published- 5-10- 
96 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Convnunity  Reinvestment  Act 
regulations;  correction: 
published  5-10-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

lncon«  taxes: 
Profit  split  method: 
combined  taxable  income 
computation;  put}lished  5- 
10-96 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Community  Reinvestment  Act 

regulations;  correction: 
-  published  5-10-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fluid  nM\k  pronxjtion  order; 
comments  due  by  5-15-96; 
published  5-S-96 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Rural  development 
Distance  learning  and 
telemedicine  grant 


program;  convnents  due 
by  5-16-96;  published  4- 
16-96 

AGRICULTURE 
DEPARTMENT 

Administrative  regulatiora: 
Claims  based  on 
negligence,  wrongful  act, 
or  omission;  Federal 
regulatory  review; 
comments  due  t>y  5-13- 
96;  published  4-12-96 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPUANCE 
BOARD 

Americans  with  Disabilities 
Act;  implementation: 
Accessibility  guidelines- 
Detectat)le  warnings  at 
curb  ramps,  hazardous 
vehicular  areas,  and 
reflecting  pools; 
comments  due  by  5-13- 
96;  published  4-12-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/ation  and 
management: 

Atlantic  bluefish;  comments 
due  by  5-13-96;  published 
3-28-96 
Limited  access  management 
of  Federal  fishpies  in  and 
off  of  Alaslta 

Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  5-14- 
96;  published  3-20-96 
Gulf  of  Alaslta  and  Bering 
Sea  and  Aleutian 
Islarxls  groundfish; 
comments  due  by  5-17- 
96;  putjiished  4-2-96 
Nortfieast  multispecies; 
comments  due  by  5-15- 
96;  published  4-18-96 
Summer  flounder,  comments 
due  by  5-17-96;  published 
4-22-96 
DEFENSE  DEPARTMENT      - 
Acquisition  regulations: 
BaH  and  roller  bearings; 
comments  due  by  5-17- 
96;  published  3-18-96 
EDUCATION  DEPARTMENT 
Family  educational  rights  and 

privacy: 
■   Regulatory  txirden  reduction; 
comments  due  by  5-13- 
96;  published  3-14-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control: 
Federal  regulatory  review; 
comments  due  by  5-13- 
96;  published  4-11-96 
Air  quality  implementation 
plans;  VAVapproval  arxJ 


promulgation;  various 

States;  air  quality  planning 

purposes;  designation  of 

areas: 

Kentucky:  comments  due  by 

5-17-96:  published  4-17- 

96 
Michigan:  comn^ent  period 

extension:  comments  due 

by  5-16-96:  published  5-1- 

96 
Clean  Air  Act: 

Accidental  release 
prevention;  regulated 
substances  and  thresholds 
list;  comments  due  by  5- 
15-96;  published  4-15-96 
Proposed  stay  of 
effectiveness;  comments 
due  by  5-15-96; 
published  4-15-96 
Fuel  and  fuel  additives- 
Federal  gasoline  Reid 
Vapor  Pressure  volatility 
standard  (1996  and 
1997);  relaxation; 
comments  due  by  5-15- 
96;  published  4-15-96 
Hazardous  waste  program 
authorizations: 

Louisiana;  comments  due  t>y 
5-13-96;  published  3-28- 
96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnrxxJities: 
Diflut)enzuron;  comments 
due  by  5-17-96;  put)lished 
4-17-96 
Pentaeryttwitol  stearates; 
comments  due  by  5-17- 
96;  published  4-17-96 
Prosulfuron;  comments  due 
by  5-17-96:  published  4- 
17-96 
Sodium  salt  of  acifluorfen: 
comments  due  by  5-17- 
%;  published  4-17-96 
Superfund  program: 
National  oil  arKJ  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  5-13-96;  published 
4-11-96 
National  priorities  list 
update;  coniments  due 
tii  5-13-96;  published 
4-12-96 
Water  pollut   i;  effluent 
guidelines  for  point  source 
categories: 

Ore  mining  and  dressing: 
comment  period 
extension;  comments  due 
by  5-13-96;  published  4- 
10-96 

FARM  CREDIT 
ADMINISTRATION 

Farm  credit  system: 


Loan  policies  and 
operations- 
Loan  undenwiting;  Federal 
regulatory  review; 
comments  due  by  5-15- 
96;  published  4-15-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Personal  communcations 
services: 
Mobile-satellite  services: 

allocation  of  70  MHz 

range  satellites  operatkxi 

use;  comment  period 

reopening;  comments  due 

by  5-17-96;  published  4- 

25-96 
Radio  broadcasting: 
Broadcast  facilities:  minor 

changes  without 

construction  permit; 

comments  due  by  5-16- 

96:  published  4-8-96 
Radio  stations;  table  of 
assignments: 
Alaska;  comments  due  by 

5-13-96;  published  3-29- 

96 
Cotorado:  comments  due  t>y 

5-13-96:  published  3-29- 

96 
Hawaii;  comments  due  by 

5-13-96;  published  3-29- 

96 
New  Mexico;  comments  due 

by  5-13-96;  published  3- 

29-96 
Telecommunications  Act  of 
1996;  implementation: 
Local  competition  provisions; 

comments  due  by  5-16- 

96;  published  4-25-96 
Television  broadcasting: 
Cable  Televisk>n  Consumer 

Protection  and 

Competition  Act  of  1992- 

Leased  comnr>ercial 
access;  comments  due 
by  5-15-96;  published 
4-15-96 
Television  statx>ns:  table  of 
assignments: 


Wisconsin;  comments  due 
by  5-13-96;  published  3- 
29-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
AdministratkNt 

Human  drugs: 
Investigational  new  drugs; 
dMcal  investigator 
daqualification:  comrr,ents 
due  by  5-16-96;  published 
2-16-96 
Labeling  of  drug  products 
(OTC)- 

Ptienylpropanolamina 
preparatk)n  drug 
products;  warning  label; 
comments  due  by  5-14- 
96;  published  2-14-96 
Topical  aniimicrot)ial  drug 
products  for  over-the- 
counter  human  use- 
OTC  first  aid  antibiotic 
drug  products;  final 
monograph;  convnents 
due  by  5-14-96; 
published  2-14-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reciamatkyi  plan 
submissions: 

Ohio;  comments  due  l}y  5- 
17-96;  published  4-17-96 

JUSTICE  DEPARTMENT 

Americans  with  Disabilities 
Act;  Implementation: 
Accessit3ility  guideKnes- 
Detectat)le  warnings  at 
curb  ramps,  hazardous 
vehicular  areas,  and 
reflecting  pods; 
comments  due  t)y  5-13- 
96;  published  4-12-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Federal  regulatory  reform: 
Regattas  arxl  marine 
parades;  comments  due 


by  5-17-96;  published  4- 
17-96 
Regattas  and  marine  parades: 
Miami  Super  Boat  Race; 
comments  due  by  5-15- 
96:  published  3-26-96 
River  Race  Augusta; 
comments  due  by  5-15- 
.96;  published  3-26-96 
TRANSPORTATION 
DEPARTMENT 
Americans  with  Otsabiities 
Act:  implementatkyi: 
Aocessibiiity  gudelines- 
Detectable  warnings  at 
curb  ramps,  hazardous 
vehcular  areas,  and 
reflecting  pools: 
comments  due  by  5-13- 
96;  published  4-12-96 
Omnibus  Transportatnn 
Emptoyee  Testing  Act  at 
1991: 

Drug  and  alcohol  testing 
requirements  for  foreigrv 
based  drivers  operating  in 
U.S.;  parlKipatkxi  by 
Cana(fan  and  Mexican 
laboratories;  comments 
due  by  5-13-96;  published 
3-28^ 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Admlnistratton 
Airports: 
Passenger  facility  charges; 
comments  due  by  5-16- 
96;  published  4-16-96 
Airworthiness  directives: 
Boeing;  comments  due  by 
5-14-96;  published  3-21- 
96 
Domier;  comments  due  by 
5-15-96;  published  4-4-96 
JanAero  Devices;  comments 
due  by  5-17-96;  published 
3-15-96 
McDonnell  Douglas; 
comments  due  by  5-13- 
96;  published  3-18-96 
Ainworthiness  standards: 
Transport  category 
airpianes- 


Reierence  stal  speed; 
oonrvnerte  due  t>y  5-17- 
96;  published  1-18-96 

Class  E  airspace;  commenis 
due  by  5-13-96;  pubished 
4-8-96 

TRANSPORTATION 
DEPARTMENT 

Feoaral  Hlgnway 
AdniMatiaUun 

Motor  carrier  saiety  standardK 

New  divers;  safety 
perlormance  hntory; 
comments  due  by  ^13- 
96;  published  3-14-96 

TRANSPORTATION 
DEPARTMENT 

Fadaral  RaUroad 
Admlnlstratton 

Railroad  workplace  safety: 

Roadway  worker  prolectnn; 
comments  due  t>y  5-13- 
96;  pubished  3-14-96 

TRANSPORTATION 
DEPARTMENT 

NaUoftai  Highway  Traffic 
Safety  Administration 

Motor  vehcie  safety 
standards: 

L.amps,  reflective  devices, 
and  associated 
equipment- 
Signal  lamps  geometrK 
visibility  requirements, 
and  rear  side  marker 
cotor  harmonization; 
comments  due  by  5-18- 
96:  pubished  12-27-05 


LIST  OF  PUBLIC  LAWS 

Nola:  No  pubic  bins  which 
have  become  law  were 
received  by  the  Office  of  ttie 
Federal  Register  for  inciusnn 
in  today's  List  of  Public 
Law*. 

Last  List  May  9,  1M6 
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Public  Laws 


104th  Congress,  2nd  Session,  1996 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Sut}scription  sen/ice  includes  all  public  laws, 
issued  irregulary  upon  enactment,  for  the  104th  Congress,  2nd  Session,  1996. 

Individual  laws  also  may  be  purchased  from  tfie  Superintendent  of  Documents,  Washingrton.DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  YlliiS,  enter  my  subscription(s)  as  follows: 


*  6216     , 


Charge  your  order. 
It's  Easy! 


Fax  vour  orders  (202)  512-2233 
nione  your  orders  (202)  512-1800 


.  subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  2nd  Session,  1996  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account  [ 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


-□ 


(Street  address) 


I I  VISA  or  MasterCard  Account 


City.  Sute,  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Orser  No.) 

May  we  make  your  name/addras  available  to  other  maien? 


YES    NO 


(Authorizing  Signature) 

Mail  To:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(1«6) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed,  monthly 


Code  of  Fiederal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscritMrs  as  issued. 


Micit)fiche  Subscription  Prices: 

Fiederal  Register: 

One  year:  $433.00 
Six  nf)onths:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Superintendent  of  Documents  Subscription  Order  Form 

C/Mrye  your  order 
It^—tyi 

D    YES,  enter  the  foUowing  indicated  subscriptions  in  24x  microfiche  format  ^^  *"  y*"  ®"*^  ^^^^  512-2233 


Orttar  ProGMMng  Codsr 

"5419 


r  ^  ^ 

i^  ^  J 


Federal  Register  (MFFR) 


Q  One  year  at  $433  each        Q  Six  months  at  $216.50 


Code  of  Federal  Regulatioiis  (CFRM5)     Q  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  privacy  check  box  bdowt 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Si^)erintendent  of  Documents 

□  GPO  Deposit  Account        |    |    | 


-D 


(Additional  address/anention  line) 


(Street  address) 


□  VISA  Q  MasterCard  1    1    1    |     rexoiration) 

1    1    1    M    1    1    1    1    1    1    1    1    i    M    1    1    1    1    1 

(Gty,  Stale,  Zip  code) 


(Daytime  phone  including  area  code) 


(Autboriziiig  signature) 

Tkamk  you  for  your  order! 


i(y»4 


(Purchase  order  no.) 


Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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Public  Papers 
of  the 

Presidents 
of  ttie 
United  States 


Annual  votumei  containing  the  public  mcMain 
and  ttalemcnU.  newi  conferences,  and  other 
•elected  paper*  released  by  the  White  House 

Volumes  for  the  following  years  are  available:  other 
voiumes  not  listed  are  out  of  print. 


George  Bush 

1991 

(Book  U) $44.00 

1992 

(Book  I) $47.00 

1992-93 

(Book  n) $49.00 


William  J.  CUnton 

1993 

(Book  I) $51.00 

1993 

(Book  11) $51.00 

1994 

(Book  I) $56.00 

1994 

(BookH) $52.00 


Published  by  the  Office  of  the  Federal  Rctisier.  National 
Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Order  Now! 

The  United  States 
Government  Manual 

1 995/96 

i 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  PublicatioBs  Order  Form 


Ordsf  Procjsssng  CodB. 

*77f 


Charg*  your  ordtt. 


please  send  me . 


To  in  ymtf  onkn  (2«2)  S12-22M 
copies  of  the  The  United  States  Govemmeiit  Manual,  1995/96 


T 

DYES, 

1 1     S/N  069-000-00063-1  at  $33  ($41.25  foreign)  each. 

The  total  cost  of  my  order  is  $_ .  Price  iiKludes  regular  domestic  posUge  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

G  Check  payable  to  the  Superintendent  of  Docimients 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


G  GPO  Deposit  Account         ' [_ 

Q  VISA     Q  MasteiCard  Account 


(Street  address) 


(City,  State,  Zip  code) 


(Credit  card  expiration  dale) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  signature) 


(Rm.MS) 


(Purchase  order  na) 


(Rev.  5-96) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  CampOmtaon  o( 

Presidential 
Documents 


Ifaa^.  Ill  I  III  M.  I«N 
v^mmM-H  all    c 


This  unique  service  provides  up-to-date 
riformation  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  put>lic 
speeches,  statements,  messages  to 
Congress,  news  conferences,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
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Semi-annual  agenda,  23988-23993 


Federal  Maritime  Commission 

PROPOSED  RULES 

Semi-anniial  agenda.  23996-23999 

Federal  Reserve  System 

PROPOSED  RULES 

Semi-annual  agenda,  24002-24016 

NOTICES 

Banks  and  bank  holding  companies: 

Formations,  acquisitions,  and  mergers,  22058-22059 

Permissible  nonbanking  activities,  22059 

Federal  Trade  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  24018-24029 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Travis  County,  TX;  golden-cheeked  warbler,  22071 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Federal  Acquisition  Streamlining  Act  of  1994; 
implementation — 
Commercially  available  off-the-shelf  item  acquisition, 
22010 
Semi-annual  agenda,  23900-23923 
Semi-annual  agenda.  23750-23761 

Government  Ethics  Office 

PROPOSED  RULES 

Semi-annual  agenda.  23794-23799 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
PROPOSED  RULES 

Semi-annual  agenda,  22956-23041 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Inspector  General  Office,  22059-22064 

Health  Care  Financing  Administration 

RULES 

Medicare  and  Medicaid: 
Essential  access  community  hospitals;  designation  criteria 
for  rural  hospitals,  21969-21973 

Health  Resources  and  Services  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Childhood  Vaccines  Advisory  Commission,  22065 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  22052-22057 

Historic  Preservation,  Advisory  Council  on 

PROPOSED  RULES 
Semi-annual  agenda,  23598 


Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Semi-annual  ag^ida,  23044-23075 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  22068-22069 
Grant  and  cooperative  agreement  awards: 

HOPE  homeownership  program — 
Single  family  homes  program  (HOPE  3),  22069-22071 

Interior  Department 

See  Fish  and  WildUfe  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Indian  Gaming  Commission 

See  National  Park  Service 

PROPOSED  RULES 

Semi-annual  agenda,  23078-23171 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Intercompany  transfer  pricing  and  cost  sharing 
regulations,  21955-21957 
PROPOSED  RULES 
Income  taxes: 
Mortgage  credit  certificates  reissuance;  hearing 

cancellation,  21988-21989 
Partnership  termination.  21985-21988 
Procedure  and  administration: 
Domestic  unincorporated  business  organizations 

classification  as  partnerships  or  associations;  hearing, 
21989-21997 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 
Foam  extruded  PVC  and  polystyrene  framing  stock 
from — 
United  Kingdom,  22021-22025 
Sebacic  acid  from — 
China,  22025 

Justice  Department 

See  Antitrust  Division 

PROPOSED  RULES 

Semi-annual  agenda,  23174-23229 

NOTICES 

Pollution  control;  consent  judgments: 

Macclenny,  FL.  et  al.,  22072 

Maryland  Sand,  Gravel  &  Stone  Co.  et  al..  22072-22073 

TonolU  Corp.,  22073 

Young  Refining  Co..  22073-22074 

Labor  Department 

PROPOSED  RULES 

Semi-annual  agenda.  23232-23287 
Land  IManagement  Bureau 

NOTICES 
Meetings: 
Upper  Columbia-Salmon  Clearwater  Districts  Resource 
Advisory  Council,  22071 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 
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Management  and  Budget  Office 

PROPOSED  RULES 

Semi-annual  agenda,  23802-23807 
Unified  agenda  of  Federal  regulatory  and  deregulatory 
actions,  statement  on,  22702-22705 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  22082-22083 

Merit  Systems  Protection  Board 

NOTICES 

Toll  free  information  line,  22075 

Minerals  Management  Service 

PROPOSED  RULES 
Royalty  management:  • 
Federal  Gas  Valuation  Negotiated  Rulemaking  Advisory 
Committee — 
Meetings,  21997-21998 
NOTICES 
Meetings: 
Minerals  Management  Advisory  Board,  22071-22072 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Federal  Acquisition  Streamlining  Act  of  1994; 
implementation — 
Commercially  available  off-the-shelf  item  acquisition, 
22010 
Semi-annual  agenda,  23900-23923 
Semi-annual  agenda,  23764-23771 
NOTICES 
Meetings: 
Aeronautics  Advisory  Conmiittee,  22075 

National  Archives  and  Records  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  23774-23778 

National  Credit  Union  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  24032-24037 

National  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 

Semi-annual  agenda: 
Federal  Council  on  the  Arts  and  the  Humanities,  23779- 

23780 
Museum  Services  Institute,  23781-23782 
National  Endov^rment  for  the  Arts.  23783-23784 
National  Endowment  for  the  Humanities,  23785-23786 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  program,  automotive;  semi-annual  reports, 
22010-22014 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  24040-24041 

National  institute  of  Standards  and  Technology 

NOTICES 
Meetings: 
Advanced  Technology  Visiting  Committee,  22025 


National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  hcensing, 

22066 
Meetings: 
National  Institute  of  Mental  Health,  22066 

National  L^bor  Relations  Board 

PROPOSED  RULES 

Semi-annual  agenda,  24044-24045 

l^tional  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  shark,  21978 

National  Parit  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
South  Side  Denali,  AK,  22072 

National  Science  Foundation 

PROPOSED  RULES 
Semi-annual  agenda,  23788 

National  Technical  Information  Service 

NOTICES 
Meetings: 
Advisory  Board,  22025-22026 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realigimient  emd  closure — 
Charleston  Naval  Base,  SC,  22034-22038 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  24048-24063 

NOTICES 

Reports;  availability,  etc.: 

Emergency  core  cooling  suction  strainers  in  boiling-water 
reactors,  potential  plugging  by  debris,  22076 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  22075 

Molycorp,  Inc.,  22075-22076 

Office  of  Federal  Housing  Enterprise  Oversight 
See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Panama  Canal  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  23834-23835 

Peace  Corps 

PROPOSED  RULES 

Semi-annual  agenda,  23838-23839 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  23842-23847 

Personnel  Management  Office 

RULES 

Employment: 
Federal  employee  training,  21947-21953 
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Retirement: 
Federal  Employees  Retirement  System — 
Alternative  forms  of  annuity;  critical  medical  condition 
standards;  establishment,  21953 

PROPOSED  RULES 

Semi-annual  agenda,  23810-23832 

NOTICES 

Agency  information  collection  aptivities: 
Proposed  collection;  comment  request,  22076-22077 
Submission  for  OMB  review;  comment  request,  22077 

|1 
Public  Health  Service 

See  Centers  for  Disease  Control  and  Pre¥fention 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

National  toxicology  program: 
•    Toxicology  and  carcinogenesis  studies — 

Allyl  bromide,  etc.,  22066-22068 

Railroad  Retirement  Board 

PROPOSED  RULES 

Semi-annual  agenda,  23850-23854 
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Regulafory  Information  Scflvice  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulatory  and  deregulatory 
actions,  22702-22705 

Rural  Housing  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  22017 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  24066-24091 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.;  correction.  22084 
Options  Clearing  Corp.;  correction,  22084 
Philadelphia  Stock  Exchange,  Inc.;  correction,  22084 

Selective  Service  System 

PROPOSED  RULES 
Semi-annual  agenda,  23856 

Small  Business  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  23858-23872 


Social  Security  Administration 

PROPOSED  RULES  « 

Semi-annual  agenda,  23874-23894 

State  Department 

PROPOSED  RULES 

Semi-annual  agenda,  23290-23295 

NOTICES 

Meetings: 
Overseas  Schools  Advisory  Council,  22077-22078 
Private  International  Law  Advisory  Committee,  22078 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings:  , 
Substance  Abuse  Prevention  Center  National  Advisory 
Council  et  al.,  22068 

Surface  Transportation  Board 

PROPOSED  RULES 

Interlocking  rail  officers  and  directors;  authorization. 

22014-22016 
Semi-annual  agenda,  24094-24101 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Semi-annual  agenda,  23896 

NOTICES 

Meetings;  Sunshine  Act,  22078 

Thrift  Depositor  Protection  Oversight  Board 

PROPOSED  RULES 
Semi-annual  agenda,  24104 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda.  23298-23466 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  22079 
Certificates  of  pubUc  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  apphcations. 
22079 

Treasury  Department 

See  Internal  Revenue  Service 

PROPOSED  RULES 

Semi-annual  agenda,  23468-23570 

United  States  information  Agency 

PROPOSED  RULES 
Semi-annual  agenda,  23898 

Veterans  Affairs  Department 

RULES 

Medical  benefits: 

Miscellaneous  amendments.  21964-21969 
PROPOSED  RULES 
Semi-annual  agenda.  23572-23595 


Separate  Parts  In  This  issue 

Parts  11  ttirough  LXIV 

The  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  22702-24204 


Reader  Aids 

Additional  information,  including  a  list  of  pubhc  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicalMlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 
RIN  3206-AF99 

Training 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  governing  Federal  employee 
training.  The  regulations  implement 
provisicms  of  the  Federal  Workforce 
Restructviring  Act,  dated  March  30, 1994 
and  provisions  of  the  Federal  Reports 
Elimination  and  Sunset  Act  of  1995, 
dated  December  21, 1995;  incorporate 
former  provisionally  retained  FPM 
Letters;  and  reflect  OPM's  response  to 
agency  requests  to  restructure  5  CFR 
part  410.  The  interim  rules  provide 
agencies  additional  flexibility  by 
implementing  the  National  Performance 
Review  recommendations  to  reduce 
restrictions  on  training  and  make  it  a 
more  responsive  management  tool. 
DATES:  This  interim  rule  becomes 
effective  on  May  13, 1996.  Comments 
must  be  received  on  or  before  Jime  12, 
1996. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Allan  D.  Heuerman,  " 
Associate  Director,  Human  Resources 
Systems  Service,  Office  of  Personnel 
Management,  Room  7412. 1900  E  Street, 
NW.,  Washington,  DC,  20415-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Lombard.  202-606-2431.  FAX 
202-606-2394. 

SUPPLEMENTARY  INFORMATION:  These 
interim  regulations  affect  the  training  of 
Government  employees.  They 
incorporate  (1)  Public  Law  103-226 
amendments  to  chapter  41  of  title  5, 
United  States  Code;  (2)  Public  Law  104- 


66  amendments  to  chapter  41  of  title  5, 
United  States  Code;  (3)  former 
provisionally  retained  FMP  Letters;  and 
(4)  flexibilities  requested  by  agencies. 
Decisions  on  what  to  include  in  the 
regulations  were  based  on  whether  the 
requirement  or  authority  was  necessary 
to  assure  uniformity  in  training  Federal 
employees  and/or  to  protect  employee 
rights. 

Amendments  to  the  Government 
Employees  Training  Act 

The  September  1993  Report  of  the 
National  Performance  Review  (NPR) 
recommended  (1)  eliminating  the 
distinction  between  Government  and 
non-Govemment  training  to  make 
training  more  market  driven  and  (2) 
removing  the  restrictions  on  employee 
training  to  help  develop  a  multi-skilled 
workforce  in  the  Federal  Government. 
These  reconunendations  were  included 
in  Public  Law  103-226  (Federal 
Workforce  Restructuring  Act  of  1994) 
dated  March  31, 1994,  which  amended 
5  U.S.C.  chapter  41  in  the  followring 
ways. 

In  5  U.S.C.  4101.  the  definition  of 
training  expands  fixjm  training  directly 
related  to  the  performance  of  official 
duties  to  any  training  that  improves 
individual  and  organizational 
performance  and  assists  an  agency  in 
achieving  its  mission  and  performance 
goals. 

5  U.S.C.  4103(a)  requires  the  head  of 
an  agency  to  relate  training  programs 
and  plans  to  agency  mission  and 
performance  goals  and  to  provide 
employees  information  about  training 
selection  and  assigiunent  and  appUcable 
training  limitations  and  restrictions. 

5  U.S.C.  4103(b)(1)  allows  agencies  to 
train  employees  for  placement  in 
another  agency  when  such  training  is  in 
the  interest  of  the  Government. 

5  U.S.C.  4105  eliminates  the 
distinction  between  "Government"  and 
"non-Govemment"  training,  thereby 
allowing  managers  to  take  full 
advantage  of  available  training  sources. 
Previously  agencies  had  to  use 
Government  training  facilities  where 
possible. 

5  U.S.C.  4106  is  deleted,  thereby 
eliminating  both  service  requirements 
for  non-Govemment  training  and 
restrictions  on  time-in-training. 
Previously,  an  employee  had  to  have  1 
year  of  current,  continuous  civilian 
service  to  be  eligible  for  non- 
Govenmient  training.  Previously,  an 


employee  could  spend  only  1  year  in 
training  for  every  10  years  of 
Government  service. 

Section  2181(c)  of  Public  Law  104-66 
(Federal  Reports  Elimination  and  Sunset 
Act  of  1995),  dated  December  21. 1995, 
repealed  section  4113  of  title  5.  United 
States  Code,  eliminating  the 
requirements  for  agencies  to  review  the 
training  needs  of  employees  and  to 
report  their  training  programs  and  plans 
to  OPM  at  least  once  every  3  years. 

These  interim  regulations  revise  5 
CFR  part  410  to  reflect  the  changes  in 
5  U.S.C.  chapter  41. 

Former  Provisionally  Retained  FPM 
Letters 

One  of  the  recommendations  of  the 
September  1993  Report  of  the  National 
Performance  Review  was  that  the 
Federal  Personnel  Manual  (FPM)  should 
be  "sunset."  The  Director  of  OPM 
abohshed  the  FPM  on  December  31. 
1993.  Two  FPM  Letters  on  training  were 
provisionally  retained  through 
December  31. 1994. 

1.  Training  of  Civilian  Officials 
Appointed  by  the  President 

Provisionally  retained  FPM  Letter 
410-34.  Training  of  Civilian  Officials 
Appointed  by  the  President,  delegated 
to  the  heads  of  agencies  the  authority  to 
designate  Presidential  appointees,  other 
than  themselves,  for  training.  The 
interim  regulation  puts  this  delegation 
of  authority  into  §  410.302(b). 

2.  Conferences  as  Training  Activities 

Provisionally  retained  FPM  Letter 
410-35,  Conferences  as  Training 
Activities,  implemented  the  Febmary 
10, 1993,  Presidential  memorandum  and 
OMB  Bulletin  93-11  on  "Government 
Fiscal  Responsibility  and  Reducing 
Perquisites,"  and  the  Federal  Travel 
Regulations  on  "Conference  Planning" 
(41  CFR  part  301-16).  They  require  that 
agencies  exercise  strict  fiscal 
responsibility  when  selecting 
conference  sites  to  minimize  costs  and 
to  keep  employee  attendance  to  a 
minimum  consistent  with  serving  the 
public's  interest.  The  interim 
regulations  put  language  into  5  CFR  410 
to  assist  agencies  in  determining  if  a 
conference  is  a  training  activity 
(§410.404).  This  will  reduce 
Government  costs  by  limiting  Federal 
employee  attendance  to  appropriate 
training  conferences  where  participation 
fosters  the  achievement  of  agency 
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missions  while  enhancing  employees' 
professional  growth. 

Summary  of  Major  Proposed  Changes 
to  Training  Regulations 

OPM  also  is  revising  its  training 
regulations  in  other  ways  to  provide 
additional  flexibilities,  eliminate 
burdensome  requirements,  and  clarify 
ambiguous  language.  The  following  list 
summarizes  the  substantive  changes, 
including  those  discussed  above. 

Added  Flexibilities  and  Reduced 
Requirements 

1 .  The  head  of  an  agency  has 
increased  flexibility  and  authority  in 
planning,  implementing  and  evaluating 
training  to  meet  mission-related  needs. 
(§410.101(4).  §410.201) 

2.  Each  agency  determines  what 
constitutes  its  mission-related  training 
needs.  (§410.101(4)) 

3.  Each  agency  has  increased 
flexibility  for  training  employees  for 
placement  in  other  agencies.  (§  410.308) 

4.  Each  agency  determines  when 
continued  service  agreements  will  be 
required.  (§410.310) 

5.  Constraints  on  the  use  of  non- 
Govemment  training  are  eliminated. 

6.  Limitations  on  training  employees 
through  non-Government  facilities  are 
eliminated. 

7.  Limitations  on  subsistence 
payments  for  extended  training 
assignments  are  eliminated.  (§  410.403) 

8.  Annual  reporting  requirements  are 
eliminated  and  other  reporting 
requirements  are  significantly  reduced. 
(§410.701) 

New  Provisions 

1.  Authority  to  approve  training  of 
Presidential  appointees  is  delegated  to 
heads  of  agencies.  (§  410.302(b)) 

2.  Integrating  employee  training  and 
development  with  agency  mission  and 
performance  goals  is  added  and 
clarified.  (§410.202) 

3.  Training  related  career  transition 
assistance  for  displaced  and  surplus 
employees  is  added  and  clarified. 

(§  410.308(d)) 

4.  Criteria  for  determining  if  a 
conference  is  a  training  activity  is 
added.  (§410.404) 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  5  U.S.C.  553(b)(3)(b),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
and  the  regulation  is  being  made 
effective  in  less  than  30  days. 
Inconsistencies  between  the  law  and  the 
currently  pubUshed  regulations  have 
caused  confusion  and  led  Federal 


managers,  employees,  and  training 
officials  to  operate  under  outdated,  and 
unnecessary,  regulations.  We  find  that 
delay  in  issuing  updated  regulations 
would  be  contrary  to  public  interest  and 
to  National  Performance  Review 
recommendations. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  410 

Education.  Government  employees. 
U.S.  Office  of  Personnel  Management. 
James  B.  King. 
Director 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  part  410 
as  follows: 

PART  410— TRAINING 
Subpart  A— General  Provisions 

410.101    Definitions. 

Subpart  B— Planning  (or  Training 
Sec. 

410.201  Responsibilities  of  the  head  of  an 
agency. 

410.202  Integrating  employee  training  and 
development  with  agency  strategic  plans. 

410.203  Assessing  organizational, 
occupation,  and  individual  needs. 

410.204  Options  for  developing  employees. 

Subpart  C— Establistting  and  Implementing 
Training  Programs 

Sec. 

410.301  Scope  and  general  conduct  of 
training  programs. 

410.302  Responsibilities  of  the  head  of  an 
agency. 

410.303  Employee  responsibilities. 

410.304  Funding  training  programs. 

410.305  Establihsing  and  using  interagency 
training. 

410.306  Selecting  and  assigning  employees 
to  training. 

410.307  Training  for  promotion. 

410.308  Training  for  placement  in  other 
agency  positions,  in  other  agencies,  or 
outside  Government. 

410.309  Training  to  obtain  an  academic 
degree. 

410.310  Agreements  to  continue  in  service. 

410.311  Computing  time  in  training. 

410.312  Records. 

Subpart  D— Paying  for  Training  Expenses 

Sec. 

410.401  Determining  necessary  training 
expenses. 

410.402  Paying  premium  pay. 

410.403  Subsistence  payments  for  extended 
training  assignments. 

410.404  Determining  if  a  conference  is  a 
training  activity. 


410.405  Protection  of  Government  interest. 

410.406  Records  of  training  expenses. 

Subpart  E— Accepting  Contributions, 
Awards,  and  Payments  From  Non- 
Govemment  Organizations 

410.501  Scope. 

410.502  Authority  of  the  head  of  an  agency. 

410.503  Records. 

Subpart  F— Evaluating  Training 

Sec. 

410.601  Responsibility  of  the  head  of  an 
agency. 

410.602  Records. 

Subpart  G— Reports 

Sec. 

410.701    Reports. 

Authority:  5  U.S.C.  4101,  et  seq.,  E.O. 
11348.  3  CFR,  1967  Comp.,  p.  275. 

Subpart  A— General  Provisions 

§410.101    Definitions. 

In  this  part: 

(a)  Agency,  employee.  Government 
facility,  and  non-Government  facility 
have  the  meanings  given  these  terms  in 
section  4101  of  title  5,  United  States 
Code. 

(b)  Exceptions  to  organizations  and 
employees  covered  by  this  subpart 
include: 

(1)  Those  named  in  section  4102  of 
title  5 ..United  States  Code,  and 

(2)  The  U.S.  Postal  Service  and  Postal 
Rate  Commission  and  their  employees, 
as  provided  in  Public  Law  91-375, 
enacted  August  12. 1970. 

(c)  Training  has  the  meaning  given  to 
the  term  in  section  4101  of  title  5. 
United  States  Code,  and  includes 
planned  activities  which  support  and 
improve  individual  and  organizational 
performance  and  effectiveness,  such  as 
on-the-job  training,  career  development 
programs,  professional  development 
activities,  or  developmental 
assignments. 

(d)  Mission-related  training  is  training 
that  supports  agency  goals  by  improving 
organizational  performance  at  any 
appropriate  level  in  the  agency,  as 
determined  by  the  head  of  the  agency. 
This  includes  training  that: 

(1)  Supports  the  agency's  strategic 
plan  and  performance  objectives; 

(2)  Improves  an  employee's  current 
job  performance; 

(3)  Allows  for  expansion  or 
enhancement  of  an  employee's  current 
job; 

(4)  Enables  an  employee  to  perform 
needed  or  potentially  needed  duties 
outside  the  current  job  at  the  same  level 
of  responsibility;  or 

(5)  Meets  organizational  needs  in 
response  to  human  resource  plans  and 
re-engineering,  downsizing, 
restructuring,  and  program  changes. 
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(e)  Retraining  means  training  and 
development  provided  to  address  an 
individual's  skills  obsolescence  in  the 
current  position  and/ or  training  and 
development  to  prepare  an  individual 
for  a  d^erent  occupation,  in  the  same 
agency,  in  another  Government  agency, 
or  in  die  private  sector. 

(f)  Continued  service  agreement  has 
the  meaning  given  to  service  agreements 
in  section  4l08  of  title  5,  United  States 
Code. 

(g)  Interagency  training  means 
training  provided  by  one  agency  for 
other  agencies  or  shared  by  two  or  more 
agencies. 

(h)  State  and  local  government  have 
the  meanings  given  to  these  terms  by 
section  4762  of  title  42,  United  States 
Code.  1 1 

Subpart  B — Planning  for  Training 

§410.201    Responsibliities  of  ttie  head  of 
ail  agency. 

As  stated  in  section  4103  of  title  5, 
United  States  Code,  and  in  Executive 
Order  11348,  the  head  of  each  agency 
shaU: 

(a)  Establish,  budget  for,  operate, 
maintain,  and  evaluate  a  program  or 
programs,  and  a  plan  or  plans 
thereunder,  for  training  agency 
employees  by,  in,  and  through 
Government  and  non-Govemment 
facilities; 

(b)  Determine  policies  governing 
employee  training,  including  a 
statement  of  broad  purposes  for  agency 
training,  the  assignment  of 
responsibility  for  seeing  that  these 
purposes  are  achieved,  and  the 
delegation  of  training  approval  authority 
to  the  lowest  possible  level;  and 

(c)  Establish  priorities  for  training 
employees  and  provide  for  funds  and 
staff  according  to  these  priorities. 

§  41 0.202    Integrating  employee  training 
and  development  vvith  agency  strategic 
plans. 

(a)  Agencies  shall  include  training 
and  development  in  agency  strategic 
planning  to  ensure  that: 

(1)  Agency  training  strategies  and 
activities  contribute  to  mission 
accomplishment;  and 

(2)  Organizational  performance  goals 
are  met. 

(b)  Agency  human  resource 
development  programs  and  plans 
should: 

(1)  Improve  employee  and 
organizational  performance;  and 

(2)  Build  and  support  an  agency 
workforce  capable  of  achieving  agency 
mission  and  performance  goals. 


§  41 0.203    Assessing  organizational, 
occupational,  and  Individual  needs. 

(a)  Assessment.  Executive  Order 
11348  specifies  the  responsibility  of 
heads  of  agencies  to'  assess  agency 
training  needs. 

(b)  Method.  The  method  an  agency 
uses  to  conduct  training  needs 
assessment  shall  meet  the  requirements 
of  chapter  41  of  title  5,  United  States 
Code,  Executive  Order  11348,  and  this 
subpart. 

§  41 0.204    Options  for  developing 
employees. 

Agencies  may  use  a  full  range  of 
options  to  meet  their  organizational  and 
employee  development  needs,  including 
classroom  training,  on-the-job  training, 
technology-ba$ed  training,  satellite 
training,  employees'  self-development 
activities,  coaching,  mentoring,  career 
development  counseling,  details, 
rotational  assignments,  cross  training, 
and  developmental  activities  at  retreats 
and  conferences. 

Subpart  C — Establishing  and 
Implementing  Training  Programs 

§  41 0.301    Scope  and  general  conduct  of 
training  programs. 

(a)  Authority.  The  requirements  for 
establishing  training  programs  and 
plans  are  found  in  section  4103(a)  of 
title  5,  United  States  Code,  and 
Executive  Order  11348. 

(b)  Ahgnment  with  other  human 
resource  functions.  Training  programs 
established  by  agencies  under  chapter 
41  of  title  5.  United  States  Code,  should 
be  integrated  with  other  personnel 
management  and  operating  activities,  to 
the  maximum  possible  extent. 

f  41 0.302    Responsibilities  of  the  head  of 
an  agency. 

(a)  Specific  responsibilities.  (1)  The 
head  of  each  agency  shall  prescribe 
procedures  to  ensure  that  the  selection 
of  employees  for  training  is  made 
without  regard  to  political  preference, 
race,  color,  religion,  national  origin,  sex, 
marital  status,  age,  or  handicapping 
condition,  and  with  proper  regard  for 
their  privacy  and  constitutional  rights  as 
provided  by  merit  system  principles  set 
forth  in  5  U.S.C.  2301(b)(2). 

(2)  The  head  of  each  agency  shall 
prescribe  procedures  to  ensure  that  the 
training  facility  and  curriculum  are 
accessible  to  employees  with 
disabilities. 

(3)  The  head  of  each  agency  shall  not 
allow  training  in  a  facility  that 
discriminates  in  the  admission  or 
treatment  of  students. 

(b)(1)  Training  of  Presidential 
appointees.  The  Office  of  Personnel 
Management  delegates  to  the  head  of 


each  agency  authority  to  authorize 
training  for  officials  appointed  by  the 
President.  In  exercising  this  authority, 
the  head  of  an  agency  must  ensure  that 
the  training  is  in  compliance  with 
chapter  41  of  title  5,  United  States  Code, 
and  with  this  part.  This  authority  may 
not  be  delegated  to  a  subordinate. 

(2)  Records.  When  exercising  this 
delegation  of  authority,  the  head  of  an 
agency  must  maintain  records  that 
include: 

(i)  The  name  and  position  title  of  the 
official; 

(ii)  A  description  of  the  training,  its 
location,  vendor,  cost,  and  duration;  and 

(iii)  A  statement  justifying  the  training 
and  describing  how  the  official  will 
apply  it  during  his  or  her  term  of  office. 

(3)  Review  of  delegation.  Exercise- of 
this  authority  is  subject  to  U.S.  Office  of 
Personnel  Management  review. 

(c)  Training  for  the  head  of  an  agency. 
Since  self-review  constitutes  a  conflict 
of  interest,  heads  of  agencies  must 
submit  their  own  requests  for  training  to 
the  U.S.  Office  of  Personnel 
Management  for  approval. 

§410.303    Employee  responsibilities. 

Employees  are  responsible  for  self- 
development,  for  successfully 
completing  and  applying  authorized 
training,  and  for  fiilfilling  continued 
service  agreements.  In  addition,  they 
share  with  their  agencies  the 
responsibility  to  identify  training 
needed  to  improve  individual  and 
organizational  i}erformance  and  identify 
methods  to  meet  those  needs,  effectively 
and  efficiently. 

§  41 0.304    Funding  training  programs. 

Section  "4112  of  title  5,  United  States 
Code,  provides  for  agencies  paying  the 
costs  of  their  training  programs  and 
plans  from  applicable  appropriations  or 
funds  available.  Training  costs 
associated  with  program 
accomplishment  may  be  funded  by 
appropriations  applicable  to  that 
program  area.  In  addition,  section 
4109(a)(2)  of  title  5,  United  States  Code, 
provides  authority  for  agencies  and 
employees  to  share  the  expenses  of 
training. 

§  41 0.305    Establishing  and  using 
interagency  training. 

An  agency  may  extend  training 
programs  developed  for  its  employees  to 
employees  of  other  agencies  (and  to 
employees  of  Federal  organizations 
excepted  by  section  4102  of  title  5, 
United  States  Code)  when  this  would 
result  in  better  training,  improved 
service,  or  savings  to  the  Government. 
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§  41 0.306    Selecting  and  assigning 
employees  to  training. 

(a)  Each  agency  shall  estabUsh  criteria 
for  the  fair  and  equitable  selection  and 
assignment  of  employees  to  training 
consistent  with  merit  system  principles 
specified  in  5  U.S.C.  2301(b)  (1)  and  (2). 

(b)  Persons  on  Intergovernmental 
Personnel  Act  mobility  assignments 
may  be  assigned  to  training  if  that 
training  is  in  the  interest  of  the 
Government. 

(c)  Under  the  provisions  of 

§  410.309(a]  of  this  part,  an  agency  may 
pay  all  or  part  of  the  training  expenses 
of  students  hired  under  the  Student 
Career  Experience  Program  (see  5  CFR 
213.3202(d)(10)). 

§  410.307    Training  for  prontotion. 

Under  the  authority  of  5  U.S.C.  4103, 
and  consistent  with  merit  system 
principles  set  forth  in  5  U.S.C.  2301(b) 
(1)  and  (2),  an  agency  may  provide 
training  to  career  or  career-conditional 
employees  that  in  certain  instances  may 
lead  to  promotion.  An  agency  must 
follow  its  competitive  procediues  under 
part  335  of  this  chapter  when  selecting 
a  career  or  career-conditional  employee 
for  training  that  permits  noncompetitive 
promotion  after  successful  completion 
of  the  training. 

§  410.308    Training  for  placement  In  other 
agency  positions,  in  otner  agencies,  or 
outside  Government 

(a)  Under  the  authority  of  5  U.S.C. 
4103  and  5  U.S.C.  5364,  an  agency  may 
train  an  employee  to  meet  the 
quahfication  requirements  of  another 
position  in  the  agency  if  the  new 
position  is  at  or  below  the  grade  the 
em{\loyee  held  before  grade  or  pay 
retention. 

(b)  Under  the  authority  of  5  U.S.C. 
4103(b),  and  consistent  with  merit 
system  principles  set  forth  in  5  U.S.C. 
2301,  an  agency  may  train  an  employee 
to  meet  the  qualification  requirements 
of  a  position  in  another  agency  if  the 
head  of  the  agency  determines  that  such 
training  would  be  in  the  interests  of  the 
Government. 

(1)  Before  undertaking  einy  training 
under  this  section,  the  head  of  the 
agency  shall  obtain  verification  that 
there  exists  a  reasonable  expectation  of 
placement  in  another  agency. 

(2)  When  selecting  an  employee  for 
training  imder  this  section,  the  head  of 
the  agency  shall  consider: 

(i)  The  extent  to  which  the  employee's 
ciurent  skills,  knowledge,  and  abilities 
may  be  utihzed  in  the  new  position; 

(ii)  The  employee's  capability  to  learn 
skills  and  acquire  knowledge  and 
abilities  needed  in  the  new  position; 
and 


(iii)  The  benefits  to  the  Government 
which  would  result  from  retaining  the 
employee  in  the  Federal  service. 

(c)  Displaced  or  surplus  employees  as 
defined  in  5  CFR  330.604  (b)  and  (f)  may 
be  eligible  for  training  or  retraining  for 
positions  outside  Government  through 
programs  provided  under  29  U.S.C. 
1651,  or  similar  authorities.  An  agency 
may  use  its  appropriated  funds  for 
training  displaced  or  surplus  employees 
for  positions  outside  Government  only 
when  specifically  authorized  by 
legislation  to  do  so. 

(d)  Under  5  CFR  330.602,  agencies  are 
required  to  establish  career  transition 
assistance  plans  (CTAP)  to  provide 
career  transition  services  to  displaced 
and  surplus  employees. 

(1)  Under  the  authority  of  5  U.S.C. 
4109,  an  agency  may: 

(i)  Train  employees  in  the  use  of  the 
CTAP  services; 

(ii)  Provide  vocational  eind  career 
assessment  and  counseling  services; 

(iii)  Train  employees  in  job  search 
skills,  techniques,  and  strategies;  and 

(iv)  Pay  for  training  related  expenses 
as  provided  in  5  U.S.C.  4109(a)(2). 

(2)  Agency  CTAP's  vfill  include  plans 
for  retraining  displaced  or  surplus 
employees  covered  by  this  part. 

§  41 0.309    Training  to  obtain  an  academic 
degree. 

(a)  Prohibition.  (1)  Under  5  U.S.C. 
4107(a),  an  agency  may  not  authorize 
training  for  an  employee  to  obtain  an 
academic  degree,  except  for  shortage 
occupations  as  defined  in  §  410.309(b). 

(2)  An  agency  may  assign  employees 
to  academic  training  on  a  course-by- 
course  basis.  If,  in  the  accomplishment 
of  this  training,  an  employee  receives  an 
academic  degree,  the  degree  is  an 
incidental  by-product  of  the  training. 

(b)  Degree  training  to  relieve 
recruitment  and  retention  problems.  (1) 
An  agency  may  authorize  academic 
degree  training  if  the  training: 

(i)  Is  necessary  to  assist  in  recruiting 
or  retaining  employees  in  occupations 
in  which  the  agency  has  or  anticipates 
a  shortage  of  qualified  personnel, 
especially  in  occupations  which  it  has 
determined  involve  skills  critical  to  its 
mission,  and 

(ii)  Meets  the  conditions  of  this 
section. 

(2)  In  reviewing  the  need  to  provide 
training  imder  this  section,  an  agency 
shall  give  appropriate  consideration  to 
any  special  salary  rate,  student  loan 
repayment,  retention  allowance,  or 
other  monetary  inducement  authorized 
bylaw  already  provided  or  being 
provided  which  contributes  to  the 
alleviation  of  the  staffing  problem  in  the 
occupation  targeted  by  that  training. 


(3)  In  exercising  the  authority  in  this 
section,  an  agency  shall,  consistent  with 
the  merit  system  principles  set  forth  in 
5  U.S.C.  2301(b)  (1)  and  (2),  take  into 
consideration  the  need  to  maintain  a 
balanced  workforce  in  which  women 
and  members  of  racial  and  ethnic 
minority  groups  are  appropriately 
represented  in  the  agency. 

(4)  The  authority  in  this  section  shall 
not  be  exercised  on  behalf  of  any 
employee  occupying,  or  seeking  to 
qualify  for  appointment  to,  any  position 
which  is  excepted  from  the  competitive 
service  because  of  its  confidential, 
poUcy-determining,  policy-making,  or 
policy-advocating  character. 

(5)  An  agency's  poficies  established 
under  §410.201  of  this  part  shall  cover 
decisions  to  authorize  training  imder 
this  section,  to  ensure  that: 

(i)  The  determination  to  pay  for 
degree  training  is  made  at  a  sufficiently 
high  level  so  as  to  protect  the 
Government's  interest;  and 

(ii)  The  authority  is  used  to  address 
the  agency's  recruitment  and  retention 
problems  expeditiously  through 
appropriate  delegations  of  authority. 

(c)  E)etennining  recruitment  and 
retention  problems.  For  the  purposes  of 
this  section,  a  recruitment  or  retention 
problem  exists  if  the  criteria  for  a 
recruitment  bonus  under  5  CFR 
§  575.104(c)(2)  or  for  a  retention 
allowance  under  5  CFR  §  575.305(c)(3) 
applies. 

(1)  Recruitment  problem.  Before 
determining  that  an  agency  has  or 
anticipates  a  problem  in  the  recruitment 
of  qualified  personnel  for  a  particular 
position,  an  agency  shall  make  a 
reasonable  recruitment  effort,  including 
factors  in  5  CFR  §  575.104(c)(2).  In 
making  a  reasonable  recruitment  effort, 
an  agency  will  consider  the  following: 

(i)  For  a  position  in  the  competitive 
service,  the  results  of  requests  for 
referral  of  eligibles  from  the  appropriate 
competitive  examination.  For  a  position 
in  the  excepted  service,  the  agency's 
objectives  and  staffing  procedures. 

(ii)  Contacts  with  State  Employment 
Service  office(s)  serving  the  locality 
concerned. 

(iii)  Contacts  with  academic 
institutions,  technical  and  professional 
organizations,  and  other  organizations 
likely  to  produce  qualified  candidates 
for  the  position,  including  women's  and 
minority-group  organizations. 

(iv)  The  possibility  of  relieving  the 
shortage  through  broader  publicity  and 
recruitment. 

(v)  The  availability  of  qualified 
candidates  within  the  agency's  current 
work  force. 
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(vi)  The  possibility  of  relieving  the 
shortage  through  job  engineering  or 
training  of  current  employees. 

(2)  Retention  problem.  Before 
determining  that  an  agency  has  or 
anticipates  a  problem  in  the  retention  of 
qualified  persoimel  in  a  particular 
occupation,  an  agency  shall  consider  the 
factors  in  5  CFR  §  575.305(c)(3)  and: 

(i)  The  ease  with  which  an  agency 
could  replace  the  employee  with 
someone  of  comparable  backgroimd; 

(ii)  The  current  and  projected  vacancy 
rates  in  the  occupation; 

(iii)  Hie  rate  of  turnover  in  the 
occupation;  and 

(iv)  Technological  changes  affecting 
the  occupation  and  long-range 
predictions  affecting  staffing  for  the 
occupation. 

(d)  Assessing  continuing  problems.  A 
reassessment  of  a  "continuing" 
recruitment  or  retention  problem  shall 
be  made  periodically. 

(e)  Autiiorizing  training.  (1)  An 
agency  may  authorize  full  or  part-time 
training  to  address  a  recruitment 
problem  if — 

(i)  The  training  qualifies  an  employee 
for  a  shortage  position  identified  under 
paragraph  (c)(1)  of  this  section;  and 

(ii)  The  agency  expects  to  place  the 
employee  in  the  shortage  position  after 
the  training. 

(2)  Training  may  be  authorized  under 
this  section  for  the  purpose  of  retaining 
an  employee  in  a  shortage  occupation 
identified  under  paragraph(c)(2)  of  this 
section,  if  it  involves  a  course  of  study 
selected  mainly  or  its  potential 
contribution  to  effective  performance  in 
that  occupation. 

(3)  Agencies  shall  select  employees 
for  academic  degree  training  according 
to  competitive  procedures  as  specified 
in  §410.307. 

(f)  Monitoring  training.  An  Agency 
shall  assess  the  contribution  of  training 
assignments  under  this  section  to 
resolving  recruitment  or  retention 
problems  in  its  shortage  occupations. 

(g)  Doounentation.  (1)  In  exercising 
the  authority  in  this  section,  an  agency 
shall  retaiii  for  a'reasonable  period: 

(i)  A  record  of  employees  assigned  to 
training  imder  this  section  and 

(ii)  A  record  of  findings  that  the 
recruitment  or  retention  problem  is  a 
continuing  one. 

(2)  As  a  separate  record,  the  servicing 
personnel  office  shall  keep  the 
following  information  for  each 
employee  assigned  to  training  under 
this  section: 

(i)  Nature  and  justification  for  the 
shortage  determination; 

(ii)  Kind  of  training  (e.g.,  career 
experience  program,  continuing 
professional  and  technical  education. 


retraining  for  occupational  change);  a 
description  of  the  field  of  study;  and  the 
nature  of  any  degree  pursued  under  the 
training  program;  and 

(iii)  A  written  continued  service 
agreement,  if  required. 

i  410.310    Agreements  to  continue  In 
service. 

(a)  Authority.  Continued  service 
agreements  are  provided  for  in  section 
4108  of  title  5,  United  States  Code. 
Agencies  have  the  authority  to 
determine  when  such  agreements  will 
be  required. 

(b)  Requirements.  (1)  The  Head  of  the 
agency  shall  establish  written 
procedures  which  cover  the  minimum 
requirements  for  continued  service 
agreements.  These  requirements  shall 
include  procedures  the  agency 
considers  necessary  to  protect  the 
Government's  interest  should  the 
employee  fail  to  successfully  complete 
training. 

(2)  An  employee  selected  for  training 
subject  to  an  agency  continued  service 
agreement  must  sign  an  agreement  to 
continue  in  service  after  training  prior 
to  starting  the  training.  The  period  of 
service  will  equal  three  times  the  length 
of  the  training. 

(c)  Failure  to  fulfill  agreements.  With 
a  signed  agreement,  the  agency  has  a 
right  to  recover  training  costs,  except  for 
pay  or  other  compensation,  if  the 
employee  voluntarily  separates  from 
Government  service.  The  agency  shall 
provide  procedures  to  enable  the 
employee  to  obtain  a  reconsideration  of 
the  recovery  amount  or  to  appeal  for  a 
waiver  of  the  agency's  right  to  recover. 

§  410.31 1    Computing  time  in  training. 

For  the  purpose  of  chapter  41  of  title 
5,  United  States  Code,  and  this  subpart: 

(a)  An  employee  on  an  8-hour  day 
work  schedule  assigned  to  training  is 
counted  as  being  in  training  for  the 
same  number  of  hours  he  or  she  is  in 
pay  status  during  the  training 
assignment.  If  the  employee  is  not  in 
pay  status  during  the  training,  the 
employee  is  counted  as  being  in  training 
for  the  number  of  hours  he  or  she  is 
granted  leave  without  pay  for  the 
purpose  of  the  training. 

(b)  For  any  employee  on  an 
alternative  work  schedule,  the  agency  is 
responsible  for  determining  the  number 
of  hours  the  employees  is  in  pay  status 
during  the  training  assignment.  If  the 
employee  is  not  in  pay  status  during  the 
training,  the  employee  is  counted  as 
being  in  training  for  the  number  of 
hours  he  or  she  is  granted  leave  without 
pay  for  the  purpose  of  the  training. 

(c)  An  employee  on  a  8-hour  or  an  • 
alternative  work  schedule  assigned  to 


training  on  less  than  a  full-time  basis  is 
counted  as  being  in  training  for  the 
number  of  hours  he  or  she  spends  in 
class,  in  formal  computer-based 
training,  in  satellite  training,  in  formal 
self-study  programs,  or  with  the  training 
instructor,  unless  a  different  method  is 
determined  by  the  agency. 

i4ia312    Recorite. 

Agencies  shall  keep  a  record  of 
training  events  authorized  for  each 
employee  under  this  subpart. 

Subpart  D — Paying  for  Training 
Expenses 

$410,401    Determining  necessary  trainirtg 
expenaea. 

(a)  The  head  of  an  agency  determines 
which  expenses  constitute  necessary 
training  expenses  under  section  4109  of 
title  5,  United  States  Code. 

(b)  An  agency  may  pay,  or  reimburse 
an  employee,  for  necessary  expenses 
incurred  in  connection  with  approved 
training  as  provided  in  section 
4109(a)(2)  of  title  5.  United  States  Code. 
Necessary  training  expenses  do  not 
include  an  employee's  pay  or  other 
compensation. 

S  41  a402    Paying  premium  pay. 

(a)  Prohibitions.  Except  as  provided 
by  paragraph  (b)  of  this  section,  an 
agency  may  not  use  its  funds, 
appropriated  or  otherwise  available,  to 
pay  premium  pay  to  an  employee 
engaged  in  training  by.  in  or  through 
Government  or  non-government 
facilities. 

(b)  Exceptions.  The  following  are 
excepted  from  the  provision  in 
paragraph  (a)  of  this  section  prohibiting 
the  p^rment  of  premium  pay: 

(1)  Continuation  of  premium  pay.  An 
employee  given  training  during  a  period 
of  duty  for  which  he  or  she  is  already 
receiving  premium  pay  for  overtime, 
night,  holiday,  or  Sunday  work  shall 
continue  to  receive  that  premium  pay. 
This  exception  does  not  apply  to  an 
employee  assigned  to  full-time  training 
at  institutions  of  higher  leamine. 

(2)  Training  at  night.  An  employee 
given  training  at  night  because 
situations  that  he  or  she  must  leam  to 
handle  occur  only  at  night  shall  be  paid 
night  pay. 

(3)  Cost  savings.  An  employee  given 
training  on  overtime,  on  a  holiday,  or  on 
a  Sunday  because  the  costs  of  the 
training,  premium  pay  included,  are  less 
than  the  costs  of  the  same  training 
confined  to  regular  work  hours  shall  be 
paid  the  appUcable  premium  pay. 

(4)  Availabihty  pay.  An  agency  shall 
continue  to  pay  availability  pay  during 
agency-sanctioned  training  to  a  criminal 
investigator  who  is  eligible  for  it  under 
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5  U.S.C.  5545(a)  and  implementing 
regulations.  Agencies  may,  at  their 
discretion,  provide  availability  pay  to 
investigators  during  periods  of  initial, 
basic  training.  (See  5  CFR  §  550.185  (b) 
and  (c).) 

(5)  Standby  and  administratively 
uncontrollable  duty.  An  agency  may 
continue  to  pay  annual  premium  pay  for 
regularly  scheduled  standby  duty  or 
administratively  uncontrollable 
overtime  work,  during  periods  of 
temporary  assignment  for  training  as 
provided  by  5  CFR  §  550.162(c). 

(6)  Agency  exemption.  An  employee 
given  training  during  a  period  not 
otherwise  covered  by  a  provision  of  this 
paragraph  may  be  paid  premiimi  pay 
when  the  employing  agency  has  been 
granted  an  exception  to  paragraph  (a)  of 
this  section  by  the  U.S.  Office  of 
Persoimel  Management. 

(c)  An  employee  who  is  excepted 
under  paragraph  (b)  of  this  section  Js 
eligible  to  receive  premium  pay  in 
accordance  with  the  applicable  pay 
authorities. 

(d)  Overtime  pay  under  the  Fair  Labor 
Standards  Act  (FLSA).  (1)  Time  spent  in 
training  or  preparing  for  training  outside 
regular  working  hours  shall  be 
considered  hours  of  work  for  the 
purpose  of  computing  FLSA  overtime  if 
an  agency  requires  the  training  to  bring 
performance  up  to  a  fully  successful,  or 
equivalent,  level  or  to  provide 
knowledge  or  skills  to  perform  new 
duties  and  responsibiUties  in  the 
employee's  current  position.  (Also  see  5 
CFR  §551.423.) 

(2)  The  requirement  of  paragraph 
(d)(1)  of  this  section  does  not  pertain  to 
training  or  preparing  for  training  to: 

(i)  Improve  a  nonexempt  employee's 
performance  in  his  or  her  current 
position  above  a  fully  successful,  or 
equivalent,  level,  provided  such  training 
is  undertaken  with  the  knowledge  that 
the  employee's  performance  or 
continued  retention  in  his  or  her  current 
position  will  not  be  adversely  aHected 
by  nonenrollment  in  the  training 
program;  or 

(ii)  Provide  a  nonexempt  employee 
with  additional  knowledge  or  skills,  for 
reassignment  to  another  position  or 
advancement  to  a  higher  grade.  This 
includes  any  developmental  training, 
even  if  such  training  is  directed  by  the 
agency. 

§  410.403    Subsistence  payments  for 
extended  training  assignments. 

An  agency  has  the  authority  to  pay  all 
or  part  (if  agreed  to  by  the  employee)  of 
actual  subsistence  expenses  of  an 
employee  assigned  to  training  at  a 
temporary  duty  station  lasting  more 
than  30  calendar  days.  The  agreed  rate 


of  payment  shall  be  applicable  from  the 
1st  day  of  the  assignment.  An  agency 
may  adjust  an  agreed  rate  of  payment 
when  circumstances  so  justify,  provided 
the  employee  agrees  to  any  decrease.  If 
the  fees  paid  to  the  training  institution 
include  lodging  or  meal  costs,  an 
appropriate  reduction  shall  be  made 
from  any  standardized  subsistence 
payments. 

§  41 0.404    Determining  If  a  conference  is  a 
training  activity. 

Agencies  may  sponsor  an  employee's 
attendance  at  a  conference  as  a 
developmental  assignment  imder 
section  4110  of  title  5.  United  States 
Code,  when — 

(a)  The  content  of  the  conference  is 
germane  to  improving  individual  and/or 
organizational  performance,  and 

(b)  Developmental  benefits  will  be 
derived  through  the  employee's 
attendance. 

§  410.405    Protection  of  Government 
interest 

The  head  of  an  agency  shall  establish 
such  procedures  as  he  or  she  considers 
necessary  to  protect  the  Government's 
interest  when  employees  fail  to 
complete,  or  to  successfully  complete, 
training  for  which  the  agency  pays  the 
expenses. 

§  41 0.406    Records  of  training  expenses. 

An  agency  shall  maintain  records  of 
payments  made  for  travel,  tuition  and 
fees,  and  other  necessary  training 
expenses. 

Subpart  E— Accepting  Contributions, 
Awards,  and  Payments  From  Non- 
Govemment  Organizations 

§410.501    Scope. 

(a)  Section  4111  of  title  5,  United 
States  Code,  describes  conditions  for 
employee  acceptance  of  contributions, 
awards,  and  payments  made  in 
connection  with  non-Govemment 
sponsored  training  or  meetings  which 
an  employee  attends  while  on  duty  or 
when  the  agency  pays  the  training  or 
meeting  attendance  expenses,  in  whole 
or  in  part. 

(b)  This  subpart  does  not  limit  the 
authority  of  an  agency  head  to  establish 
procedures  on  the  acceptance  of 
contributions,  awards,  and  payments  in 
connection  with  any  training  and 
meetings  that  are  outside  the  scope  of 
this  subpart  in  accordance  with  laws 
and  regulations  governing  Government 
ethics  and  governing  acceptance  of 
travel  reimbursements  from  non-Federal 
soiu-ces. 


§  41 0.502    Authority  of  the  head  of  an 
agency. 

(a)  In  writing,  the  head  of  an  agency 
may  authorize  an  agency  employee  to 
accept  a  contribution  or  award  (in  cash 
or  in  kind)  incident  to  training  or  to 
accept  payment  (in  cash  or  in  kind)  of 
travel,  subsistence,  and  other  expenses 
incident  to  attendance  at  meetings  if 

(1)  The  conditions  specified  in  section 
4111  of  title  5,  United  States  Code,  are 
met;  and 

(2)  In  the  judgment  of  the  agency 
head,  the  following  two  conditions  are 
met: 

(i)  The  contribution,  award,  or 
payment  is  not  a  reward  for  services  to 
the  organization  prior  to  the  training  or 
meeting;  and 

(ii)  Acceptance  of  the  contribution, 
award,  or  payment: 

(A)  Would  not  reflect  unfavorably  on 
the  employee's  ability  to  carry  out 
official  duties  in  a  fair  and  objective 
manner; 

(B)  Would  not  compromise  the 
honesty  and  integrity  of  Government 
programs  or  of  Government  employees 
and  their  official  actions  or  decisions; 

(C)  Would  be  compatible  with  the 
Ethics  in  Government  Act  of  1978,  as   , 
amended;  and 

(D)  Would  otherwise  be  proper  and 
ethical  for  the  employee  concerned 
given  the  circimistances  of  the 
particular  case. 

(b)  Delegation  of  authority.  An  agency 
head  may  delegate  authority  to 
authorize  the  acceptance  of 
contributions,  awards,  and  payments 
imder  this  section.  The  designated 
official  must  ensure  that — 

(1)  The  policies  of  the  agency  head  are 
reflected  in  each  decision;  and 

(2)  The  circumstances  of  each  case  are 
fully  evaluated  under  conditions  set 
forth  in  §  410.502(a). 

(c)  Acceptance  of  contributions, 
awards,  and  payments.  An  employee 
may  accept  a  contribution,  award,  or 
payment  (whether  made  in  cash  or  in 
kind)  that  falls  within  the  scope  of  this 
section  only  when  he  or  she  has  specific 
written  authorization.  • 

(d)  When  more  than  one  non- 
Govemment  organization  participates  in 
making  a  single  contribution,  award,  or 
payment,  the  "organization"  referred  to 
in  this  subsection  is  the  one  that: 

(1)  selects  the  recipient;  and 

(2)  administers  the  funds  from  which 
the  contribution,  award,  or  payment  is 
made. 

§410.503    Records. 

An  agency  shall  maintain,  in  such 
form  and  manner  as  the  agency  head 
considers  appropriate,  the  following 
records  in  connection  with  each 
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contribution,  award,  or  payment  made 
and  accepted  under  authority  of  this 
section:  "The  recipient's  name;  the 
organization's  name;  the  amoimt  and 
nature  of  the  contribution,  award,  or 
payment  and  the  purpose  for  which  it 
is  to  be  used;  and  a  copy  of  the  written 
authorization  required  by  §  410.502(a). 

Subpart  F— Evaluating  Training 

§  41 0.601    Responsibility  of  the  head  of  an 
agency. 

Under  provisions  of  chapter  41  of  title 
5,  United  States  Code,  and  Executive 
Order  11348,  the  agency  head  shall 
evaluate  training  to  determine  how  well 
it  meets  short  and  long-range  program 
needs  by  occupations,  organizations,  or 
other  appropriate  groups.  The  agency 
head  may  conduct  the  evaluation  in  the 
manner  and  frequency  he  or  she 
considers  appropriate. 

§410.602    Records. 

An  agency  head  shall  keep  records  of 
these  evaluations  as  he  or  she  considers 
appropriate. 

Subpart  6— Reports 

§410.701    Reports. 

Each  agency  shall  maintain  records  of 
its  training  plans,  expenditures  and 
activities  and  report  its  plans, 
expenditures  and  activities  to  the  Office 
of  Personnel  Management  and  at  such 
times  and  in  such  form  as  the  Office 
prescribes. 

IFR  Doc.  96-11863  Filed  5-10-96;  8:45  am] 
BILUNQ  CODE  632S-01-M 


5  CFR  Parts  831  and  842 
RIN  3206-AG16 

Retirement;  Alternative  Forms  of 
Annuity 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  on  alternative  forms  of 
annuity.  The  regulations  estabUsh  a  new 
standard  for  determining  what 
constitutes  a  critical  medical  condition 
and  implement  the  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  Under  this  law  the  alternative 
form  of  annuity  was  repealed  for 
employees  whose  annuities  commence 
on  or  after  October  1, 1994,  except  for 
employees  who  have  a  life-threatening 
affliction  or  other  critical  medical 
condition.  The  regulations  also  revise 
the  list  of  critical  medical  conditions 
that  are  quaUfying. 


EFFECTIVE  DATE:  June  12,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Siegelman,  (202)  606-0299. 

SUPPLEMENTARY  INFORMATION:  On 
October  25,  1995,  we  published  (at  60 
FR  54585)  interim  regulations  on 
alternative  forms  of  annuity  to  change 
the  standard  for  determining  what 
constitutes  a  critical  medical  condition. 
Our  previous  regulations  used  a  1-year- 
or-less  life  expectancy  as  the  standard, 
but  the  interim  regulations  adopted  a  2- 
year-or-less  standard.  The  interim 
regulations  also  make  effective  the 
previously  proposed  regulations 
(published  on  November  4, 1994,  at  59 
FR  55211)  on  alternative  forms  of 
aimuity  (AFA)  to  implement  the 
changes  in  sections  8343a  and  8420a  of 
title  5,  United  States  Code,  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  Pub.  L.  103-66.  The  Act  included 
a  provision  terminating  this  benefit  for 
employees  whose  annuities  commence 
on  or  after  October  1, 1994,  except  for 
employees  who  have  a  life-threatening 
affliction  or  other  critical  medical 
condition.  The  interim  regulations  also 
made  effective  a  revised  list  of  critical 
medical  conditions.  This  revised  fist 
was  included  in  the  1994  general  notice 
of  proposed  rulemaking.  We  received  no 
comments  on  the  interim  regulations. 
We  addressed  the  one  comment  that  we 
received  on  the  1994  proposed 
regulations  in  the  supplementary 
information  section  of  the  interim 
regulations. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities 
because  the  regulation  will  only  affect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 

List  of  Subjects  in  5  CFR  Parts  831  and 
842 

Administrative  practice  and 
procedure.  Air  traffic  controllers. 
Claims,  Disability  benefits,  Firefighters, 
Government  employees,  Income  taxes. 
Intergovernmental  relations.  Law 
enforcement  officers.  Pensions, 
Reporting  and  recordkeeping 
requirements,  Retirement. 

Office  of  Personnel  Management.  • 

James  B.  King, 

Director. 

Accordingly,  under  authority  of  5 
U.S.C.  8347  and  8467,  OPM  is  adopting 
its  interim  rules  amending  5  CFR  parts 
831  and  842,  published  on  October  25, 


1995,  at  60  FR  54585,  as  final  rules 
without  change. 

[FR  Doc.  96-11864  Filed  5-10-96:  8:45  am] 
BN.UNQ  CODE  OZS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ASO-7] 

Amendment  to  Class  D  and  E2 
Airspace  and  Establishment  of  Class 
E4  Airspace;  Jackson,  IN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Class  D  and  E2  Airspace  and  establishes 
Class  E4  Airspace  at  Jackson,  TN,  for  the 
McKellar-Sipes  Regional  Airport.  This 
amendment  is  necessary  because  the 
arrival  extension,  which  is  currently 
part  of  the  Class  D  surface  area  airspace, 
is  greater  than  2  miles  and  must,  by 
regulation,  be  designated  as  Class  E4 
airspace. 

EFFECTIVE  DATE:  0901  UTC.  August  15. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  System 
Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  PO  Box  20636,  Atlanta. 
Georgia  30320;  telephone  (404)  305- 
5570. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  18,  1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  modifying  Class  D  and  E2 
and  establishing  Class  E4  airspace  at 
Jackson.  TN  61  FR  10908).  This  action 
would  provide  adequate  Class  E 
airspace  for  IFR  operations  at  the 
McKellar-Sipes  Regional  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations.  Class  E  airspace 
designations  for  airspace  areas 
designated  as  a  surface  area  for  an 
airport  and  Class  E  airspace 
designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area  are  published  in  Paragraphs 
5000.  6002  and  6004,  respectively,  of 
FAA  Order  7400.9C.  dated  August  17. 
1995.  and  effective  September  16. 1995. 
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which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  E  airspace 
designations  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  D  and  E2  and 
establishes  Class  E4  airspace  at  Jackson, 
TN.  for  the  McKellar-Sipes  Regional 
Airport. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ect8  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995.  and  effective 
September  16, 1995.  is  amended  as 
follows: 

Paragraph  5000    Qass  D  airspace. 

»         *         *         »         » 

ASO  TN  D  Jackson.  TN  (Revised] 

McKellar-Sipes  Regional  Airport,  TN 
(lat.  35'35'59"  N,  long.  88''54'56"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2900  feet  MSL 
within  a  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport.  This  Class  D  airspace 


area  is  effective  during  the  specific  days  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airportypacility  Directory. 


Paragraph  6002    Gass  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 

•         •         *         *         • 

ASO  TN  E2  Jackson.  TN  (Revised) 

McKellar-Sipes  Regional  Airport,  TN 
(lat.  35''35'59"  N.  long.  88'54'56"  W) 
Within  a  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport.  This  Class  E  airspace 
area  is  effective  during  the  specific  days  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effiective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004  Qass  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area. 


ASO  TN  E4  Jackson.  TN  (New] 

McKellar-Sipes  Regional  Airport,  TN 

(lat.  35°35'59"  N,  long.  88''54'56"  W) 
McKellar  VOR/DME 
(lat.  35*36'13"  N.  long.  88'54'38"  W) 
That  airspace  extending  upward  from  the 
surface  within  3.1  miles  each  side  of  the 
McKellar  VOR/DME  206°  radial,  extending 
from  the  4.2-mile  radius  of  the  McKellar- 
Sipes  Regional  Airport  to  7  miles  southwest 
of  the  VOR/DME.  This  Qass  E  airspace  area 
is  effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•         *         *         •         • 

Issued  in  College  Park,  Georgia,  on  April 
25, 1996. 

Wade  T.  Carpenter, 

Acting  Manager.  Air  Traffic  Division, 
Southern  fiegion. 

[FR  Doc.  9&-11931  Filed  5-10-96;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  10  and  140 

Change  of  Address;  Change  in  Titles 
of  Office  and  Personnel 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commodity  Futures 

Trading  Commission  is  amending  its 

regulations  to  reflect  changes  in  office 

titles,  personnel  titles  and  address  in  its 

regulations. 

EFFECTIVE  DATE:  May  13, 1996. 


FOB  FURTHER  INFORMATION  CONTACT: 

Stacy  Yochum,  Office  of  the  Executive 
Director.  Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington,  DC 
20581,  (202)  41S-5157. 
SUPPLEMENTARY  INFORMATION:  On 
October  26, 1995,  the  Commission 
published  in  the  Federal  Register  a 
notice  to  execute  certain  office  and 
personnel  name  changes  in  Part  10.  (60 
FR  54801)  Specifically,  the  changes 
implemented  1984  title  changes  making 
the  Office  of  Hearings«and  Appeals  part 
of  the  Office  of  Proceedings  and 
changing  the  title  of  the  Hearing  Clerk 
to  Proceedings  Clerk.  The  purpose  of 
this  release  is  to  change  these  titles  in 
section  10.102(e)(2)  which  was 
inadvertently  omitted  from  the  previous 
release.  The  previous  release  also 
reflected  the  reassigrunent  of  the  duties 
of  the  vacant  position  of  Chief 
Administrative  Law  Judge  to  the 
Director  of  the  Office  of  Proceedings. 
Section  10.84(b)  was  inadvertently 
omitted  in  the  previous  release. 

In  addition,  Uie  Commission's  Office 
of  Personnel  has  changed  its  name  to 
the  Office  of  Human  Resources.  The 
Director  of  the  Office  of  Human 
Resources  serves  as  the  Commission's 
security  officer.  This  release  changes 
references  in  Part  140  from  "Personnel 
Security  Officer"  to  "Security  Officer" 
and  from  "Director  of  Personnel"  to 
"Director  of  Human  Resources." 

List  of  Subjects  in  17  CFR  Parts  10  and 
140 

Administrative  practice  and 
procedure.  Commodity  Futures  Trading 
Commission. 

Based  upon  the  foregoing,  pursuant  to 
its  authority  contained  in  section 
2(a)(ll)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  4a(j),  the  Commission 
hereby  amends  17  CFR  Chapter  I  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  10— {AMENDED] 

1.  The  authority  for  part  10  continues 
to  read  as  follows: 

Authority:  Pub.  L  93-463.  sec.  101(a)(ll), 
88  Stat.  1391;  7  U.S.C  4a(j).  unless  otherwise 
noted. 

§10.84    [Amended] 

2.  Section  10.84,  paragraph  (b)  is 
amended  by  removing  "Chief 
Administrative  Law  Judge"  and  adding 
in  its  place  "Director  of  the  Office  of 
Proceedings." 

§10.102    [Amended] 

3.  Section  10.102,  paragraph  (e)(2)  is 
amended  by  removing  "Office  of 
Hearings  and  Appeals"  and  adding 
"Office  of  Proceedings"  in  its  place  and 


by  removing  "Hearing  Clerk"  and 
adding  "Proceedings  Clerk"  in  its  place. 

PART  140— [AMENDED] 

1.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

7  U.S.C.  4a  and  12a. 

§140.20    [Amended]. 

2.  Section  140.20,  paragraph  (a)  is 
amended  by  removing  "Personnel 
Security  Officer"  and  adding  "Security 
Officer"  in  its  place. 

§140.24    [Amended] 

3.  Section  140.24.  paragraph  (a)(6)  is 
amended  by  removing  "Personnel 
Security  Officer"  and  adding  "Security 
Officer"  in  its  place. 

§140.735-8    [Amended] 

4.  Section  140.735-8,  paragraph  {a)(3) 
is  amended  by  removing  "Director  of 
Personnel"  and  adding  "Director  of 
Human  Resources"  in  its  place. 

5.  Section  140.735-8.  paragraph  (c)(2) 
is  amended  by  removing  "Director  of 
Personnel"  and  adding  in  its  place 
"Director  of  Human  Resources." 

6.  Section  140.735-8.  paragraphs  (e) 
and  (f)  are  amended  by  removing 
"Director  of  Personnel"  and  adding  in 
its  place  "Director  of  Human 
Resources." 

The  foregoing  rules  shall  be  effective 
May  13. 1996.  The  Commission  finds 
that  the  amendments  relate  solely  to 
agency  organization,  procedure  or 
practice  and  that  the  public  procedures 
and  publication  prior  to  the  effective 
date  of  the  amendments,  in  accordance 
with  the  Administrative  Procedure  Act, 
as  codified,  5  U.S.C.  553.  are  not 
required. 

Issued  in  Washington.  DC,  on  May  6, 1996, 
by  the  Commission. 
Jean  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  96-11923  Filed  5-10-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TO  8670] 

RIN  1545-AU20 

Revision  of  Section  482  Cost  Sharing 
Regulations 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  qualified  cost 


sharing  arrangements  under  section  482 
of  the  Internal  Revenue  Code.  These 
regulations  reflect  technical  changes  to 
the  requirements  for  qualification  as  a 
controlled  participant  under  the  final 
cost  sharing  regulations  published  in 
the  Federal  Register  on  December  20, 
1995. 

DATES:  These  regulations  are  effective 
May  13. 1996. 

'These  regulations  are  applicable  for 
taxable  years  beginning  on  or  after 
January  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Sams  of  the  Office  of  Associate  Chief 
Counsel  (International),  IRS  (202)  622- 
3840  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  482  was  amended  by  the  Tax 
Reform  Act  of  1986.  Public  Law  99-514, 
100  Stat.  2085,  2561,  et.  seq.  (1986-3 
C.B.  (Vol.  1)  1,  478).  On  January  30, 
1992.  a  notice  of  proposed  rulemaking 
concerning  the  section  482  amendment 
in  the  context  of  cost  sharing  was 
pubUshed  in  the  Federal  Register 
(INTL-0372-88,  57  FR  3571). 

Written  comments  were  received  with 
respect  to  the  notice  of  proposed 
rulemaking,  and  a  public  hearing  was 
held  on  August  31, 1992. 

On  December  20. 1995.  final 
regulations  were  published  in  the 
Federal  Register  (INTL-0372-88.  60  FR 
65553)  as  Treasury  Decision  8632. 
These  final  regulations  amend  the 
regulations  contained  in  Treasury 
Decision  8632  by  making  technical 
changes  to  the  requirements  for 
qualification  as  a  controlled  participant 
contained  in  §  1.482-7(c). 

The  agency  has  decided  not  to  issue 
a  second  notice  of  proposed  rulemaking 
with  respect  to  the  modifications  to  TD 
8632  contained  in  these  final 
regulations.  The  rules  to  which  the 
modifications  relate  (concerning 
qualification  as  a  controlled  participant) 
were  the  subject  of  the  notice  of 
proposed  rulemaking  published  on 
January  30. 1992,  and  comments  on 
those  rules  were  received  in  connection 
with  those  proposed  regulations. 
Therefore,  a  further  comment  period  on 
these  rules  is  unnecessary.  Taxpayers 
need  prompt  guidance  on  how  to 
conform  their  arrangements  to  the  rules 
set  forth  in  TD  8632,  which  is  effective 
for  taxable  years  beginning  on  or  after 
January  1. 1996.  and  which  provides  a 
one  year  transition  period  for  amending 
arrangements.  The  modifications 
contained  in  these  final  regulations  will 
-    aid  taxpayers  in  that  regard,  and  any 
delay  caused  by  a  second  notice  of 
proposed  rulemaking  would  be 


impracticable  and  contrary  to  the  public 
interest.  Unsolicited  comment  letters 
were  received  in  cormection  with  TD 
8632  and  are  available  for  public 
inspection  in  the  FOIA  reading  room. 

Explanation  (rf^  Provisions 

The  piupose  of  these  regulations  is  to 
rectify  problems  in  qualifying  as  a 
controlled  participant  caused  by  the 
technical  requirements  of  the  active 
conduct  rule  of  §  1.482-7(c).  This  rule 
provided  that  a  controlled  taxpayer  may 
be  a  controlled  participant  only  if  it  uses 
or  reasonably  expects  to  use  covered 
intangibles  in  the  active  conduct  of  a 
trade  or  business. 

Under  the  1992  proposed  cost  sharing 
regulations,  a  member  of  a  group  of 
controlled  taxpayers  could  participate 
in  a  qualified  cost  sharing  arrangement 
on  behalf  of.  and  could  satisfy  the  active 
conduct  rule  based  on  activities 
performed  by,  one  or  more  other 
members  of  the  group  (a  cost  sharing 
subgroup).  The  participating  subgroup 
member  would  then  transfer  or  Ucense 
the  intangibles  developed  under  the 
arrangement  to  the  nonparticipating 
subgroup  member(s).  The  proposed 
regulations  would  have  measured 
benefits  in  such  case  on  the  h&sis  of  the 
benefits  of  the  entire  subgroup  from 
exploiting  the  intangibles.  TD  8632.  in 
streamlining  the  participation  rules, 
omitted  the  subgroup  rules.  Taxpayers 
commented  that  the  change  would  force 
them  to  amend  existing  arrangements  to 
include  as  a  participant  ever>'  operating 
company  that  predictably  would  be 
using  covered  intangibles. 

"These  regulations  further  streamline 
the  participation  rules.  The  principal 
reason  for  the  active  conduct  rule  was 
to  ensiue  that  a  controlled  participant 
stands  to  benefit  from  the  use  of  covered 
intangibles  in  a  manner  that  can  be 
reliably  measured.  The  Treasury  and 
Service  have  concluded  that  this 
purpose  can  be  accomplished  without 
the  active  conduct  rule.  No  distinction 
need  be  made  based  on  the  nature  of  a 
participant's  use  of  covered  intangibles, 
so  long  as  its  benefits  from  such  use 
(whether  from  directly  exploiting  the 
intangibles  or  &t>m  transferring  or 
licensing  them  to  others)  can  be  reliably 
measured. 

Accordingly,  these  regulations 
eliminate  the  active  conduct  rule  of 
§  1.482-7(c)  as  a  requirement  for 
qualification  as  a  controlled  participant 
in  a  qualified  cost  sharing  arrangement. 
Section  1.482-7(c)(l)  of  these 
regulations  substitutes  a  general  rule 
that  a  controlled  taxpayer  may  be  a 
controlled  participant  in  a  cost  sharing 
arrangement  only  if  it  reasonably 
anticipates  that  it  will  derive  benefits 
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from  the  use  of  covered  intangibles.  In 
addition.  §  1.482-7(f)(3)(ii)  provides  that 
if  a  controlled  participant  transfers 
covered  intangibles  to  another 
controlled  taxpayer,  the  participant's 
benefits  will  be  measured  with  reference 
to  the  transferee's  benefits  rather  than 
with  reference  to  any  consideration  paid 
by  the  transferee.  (This  gives  rise  to 
results  similar  to  those  under  the 
subgroup  rules  of  the  proposed 
regulations  by  difl'erent  mechanics.) 
Finally.  §  1.482-7(f)(3)(ii)  continues  to 
provide  diat  the  amount  of  benefits  that 
each  of  the  controlled  participants  is 
reasonably  anticipated  to  derive  bom 
covered  intangibles  must  be  measured 
on  a  basis  that  is  consistent  for  all  such 
participants. 

These  changes  ensiue  that  a 
controlled  participant  must  benefit  from 
the  arrangement,  that  the  basis  for 
measuring  benefits  must  be  consistent 
for  all  controlled  participants,  and  that, 
in  the  event  of  intragroup  transfers, 
there  will  be  "look  through"  treatment 
for  reliably  measuring  benefits.  These 
rules  allow  a  participant  to  exploit 
covered  intangibles  itself  or  through 
transferring  or  licensing  them  to  others, 
so  long  as  the  benefits  to  be  derived  can 
be  consistently  and  reliably  measured 
for  all  controlled  participants. 

These  regulations  also  clarify  that  the 
documentation  requirements  of  §  1.482- 
7(j)(2)  will  satisfy  the  principal 
dociunent  requirement  of  §  1.6662- 
6(d)(iii){B)  with  respect  to  a  qualified 
cost  sharing  arrangement. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessmerk  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 
Authority:  26  U.S.C.  7805.  *   *  * 

Par.  2.  Section  1.482-0  is  amended  by 
revising  the  entries  for  §§  1.482-7  (c) 
and  (j)  to  read  as  follows: 

§1.482-0    Outline  of  regulations  under  482. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Lisa  Sams,  Office  of 
Associate  Chief  Counsel  (International), 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 


§1.482-7    Sharing  of  costs. 

«         *         •         •         • 

(c)  Participant.     . 

(1)  In  general. 

(2)  Treatment  of  a  controlled  taxpayer  that 
is  not  a  controlled  participant 

(i)  In  general, 
(ii)  Example. 

(3)  Treatment  of  consolidated  group. 
***** 

(j)  Administrative  requirements. 

(1)  In  general. 

(2)  Documentation, 
(i)  Requirements. 

(ii)  Coordination  with  penalty  regulation. 

(3)  Reporting  requirements. 
***** 

Par.  3.  Section  1.482-7  is  amended  as 
follows: 

a.  By  revising  paragraph  (c)(l)(i). 

b.  By  adding  paragraph  (c)(l)(iv). 

c.  By  removing  paragraphs  {c)(2)  and 
(c)(3)  and  redesignating  paragraphs 
(c)(4)  and  (c)(5)  as  paragraphs  (c)(2)  and 
(c)(3),  respectively. 

d.  By  revising  newly  designated 
paragraph  (c)(2)(ii). 

e.  By  adding  a  sentence  after  the 
second  sentence  in  paragraph  (f)(3)(ii). 

f.  By  revising  Example  8  of  paragraph 
(f)(3)(iii)(E). 

g.  By  redesignating  the  text  of 
paragraph  (j)(2)  foUovnng  the  heading  as 
paragraph  (j)(2)fi)  and  adding  a  heading 
for  newly  designated  paragraph  (j)(2)(i). 

h.  By  removing  the  language  "(j)(2)" 
and  adding  "(j)(2)(i)"  in  its  place  in  the 
first  sentence  of  newly  designated 
paragraph  (j)(2)(i). 

i.  By  adding  a  paragraph  (j)(2)(ii). 

The  additions  and  revisions  read  as 
follows: 

§1.482-7    Sharing  of  costs. 

***** 

(c)  *  *  *  (1)  *  *  • 


(1)  Reasonably  anticipates  that  it  will 
derive  benefits  from  the  use  of  covered" 
intangibles; 

•        *        *        »        • 

(iv)  The  following  example  illustrates 
paragraph  (c)(l)(i)  of  this  section: 

Example.  Foreign  Parent  (FP)  is  a  foreign 
corporation  engaged  in  the  extraction  of  a 
natural  resource.  FP  has  a  U.S.  subsidiary 
(USS)  to  which  FP  sells  supplies  of  this 
resource  for  sale  in  the  United  States.  FP 
enters  into  a  cost  sharing  arrangement  with 
USS  to  develop  a  new  machine  to  extract  the 
natural  resource.  The  machine  uses  a  new 
extraction  process  that  will  be  patented  in 
the  United  States  and  in  other  countries.  The 
cost  sharing  arrangement  provides  that  USS 
will  receive  the  rights  to  use  the  machine  in 
the  extraction  of  the  natural  resource  in  the 
United  States,  and  FP  will  receive  the  rignts 
in  the  rest  of  the  world.  This  resource  does 
not,  however,  exist  in  the  United  Sutes. 
Despite  the  feet  that  USS  has  received  the 
right  to  use  this  process  in  the  United  States, 
USS  is  not  a  qualified  participant  because  it 
will  not  derive  a  benefit  from  the  use  of  the 
intangible  developed  under  the  cost  sharing 
arrangement. 

(2)*   *   * 

(ii)  Example.  The  foUowring  example 
illustrates  tliis  i>aragraph  (c)(2): 

Example,  (i)  U.S.  Parent  (USP),  one  foreign 
subsidiary  (FS),  and  a  second  foreign 
subsidiary  constituting  the  group's  research 
arm  (R+D)  enter  into  a  cost  sharing  agreement 
to  develop  manufacturing  intangibles  for  a 
new  product  line  A.  USP  and  FS  are  assigned 
the  exclusive  rights  to  exploit  the  intangibles 
respectively  in  the  United  States  and  the  rest 
of  the  world,  where  each  presently 
manufactures  and  sells  various  existing 
product  lines.  R+D  is  not  assigned  any  rights 
to  exploit  the  intangibles.  R+D's  activity 
consists  solely  in  carrying  out  research  for 
the  group.  It  is  reliably  projected  that  the 
shares  of  reasonably  anticipated  benefits  of 
USP  and  FS  will  be  66V3%  and  33V3, 
respectively,  and  the  parties'  agreement 
provides  that  USP  and  FS  will  reimburse 
66%%  and  33'/j%.  respectively,  of  the 
intangible  development  costs  incurred  by 
R+D  with  respect  to  the  new  intangible. 

(ii)  R+D  does  not  qualify  as  a  controlled 
participant  within  the  meaning  of  paragraph 
(c)  of  this  section,  because  it  will  not  derive 
any  benefits  from  the  use  of  covered 
intangibles.  Therefore,  R+D  is  treated  as  a 
service  provider  for  purposes  of  this  section 
and  must  receive  arm's  length  consideration 
for  the  assistance  it  is  deemed  to  provide  to 
USP  and  FS,  under  the  rules  of  §  1.482- 
4(f)(3)(iii).  Such  consideration  must  be 
treated  as  intangible  development  costs 
incurred  by  USP  and  FS  in  proportion  to 
their  shares  of  reasonably  anticipated 
benefits  (i.e.,  66%%  and  33'/b%, 
respectively).  R+D  will  not  be  considered  to 
bear  any  share  of  the  intangible  development 
costs  under  the  arrangement. 
*         *         •         •         • 

(f)*  *  * 
(3)  •  *  • 

(ii)  *  *  *  If  a  controlled  participant 
transfers  covered  intangibles  to  another 
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controlled  taxpayer,  such  participant's 
benefits  from  the  transferred  intangibles 
must  be  measured  by  reference  to  the 
transferee's  benefits,  disregarding  any 
consideration  paid  by  the  transferee  to 
the  controlled  participant  (such  as  a 
royalty  pursuant  to  a  license  agreement). 
*  *  * 

(iii) 


ACTION:  Final  rule. 


imj    IT 


Example  8.  U.S.  Parent  (USP),  Foreign 
Subsidiary  1  (FSl)  and  Foreign  Subsidiary  2 
(FS2)  enter  into  a  cost  sharing  arrangement 
to  develop  computer  software  that  each  will 
market  and  install  on  customers'  computer 
systems.  The  participants  divide  costs  on  the 
basis  of  projected  sales  by  USP,  FSl,  and  FS2 
of  the  software  in  their  respective  geographic 
areas.  However,  FSl  plans  not  only  to  sell 
but  also  to  license  the  software  to  unrelated 
customers,  and  FSl's  licensing  income 
(which  is  a  percentage  of  the  licensees'  sales) 
is  not  counted  in  the  projected  benefits.  In 
this  case,  the  basis  used  for  measuring  the 
benefits  of  each  participant  is  not  the  most 
reliable  because  all  of  the  benefits  received 
by  participants  are  not  taken  into  account.  In 
order  to  reliably  determine  benefit  shares, 
FSl's  projected  benefits  from  licensing  must 
he  included  in  the  measurement  on  a  basis 
that  is  the  same  as  that  used  to  measure  its 
own  and  the  other  participants'  projected 
benefits  from  sales  (e.g..  all  participants 
might  measure  their  benefits  on  the  basis  of 
operating  profit). 

•  •         •         •         * 

(j)*   •   * 

(2)  Documentation — (i)  Requirements. 

•  *  • 

(ii)  Coordination  with  penalty 
regulation.  The  documents  described  in 
paragraph  (j)(2)(i)  of  this  section  will 
satisfy  the  principal  documents 
requirement  imder  §  1.6662- 
6(d)(2)(iii)(B)  writh  respect  to  a  qualified 
cost  sharing  arrangement. 
***** 

Approved:"May  2, 1996. 
Margaret  Nfilner  Richardson, 
Commissioner  of  Internal  Revenue. 

Leslie  Samuels. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  96-11781  Filed  5-9-96;  8.45  am) 

BILLING  OODE  4830-01-U 


DEPARTMENT  OF  TRANSPOftTATION 

Coast  Guard 

33  CFR  Part  3 
[CGO  96-016] 
RIN2115-AF31     ^ 

First  and  Fiftti  District  Boundaries, 
Marine  Inspection  and  Captain  of  the 
Port  Zone  Boundaries 

agency:  Coast  Guard,  DOT. 


SUMMARY:  The  Coast  Guard  is  changing 
the  boundary  between  the  First  and 
Fifth  Districts  and  revising  the 
descriptions  of  several  Marine 
Inspection  and  Captain  of  the  Port  Zone 
boimdaries  in  the  First  and  Fifth 
Districts.  The  Marine  Inspection  Zone 
that  covers  the  New  York  and  Long 
Island  Sound  Captain  of  the  Port  Zones 
is  being  split  into  two  Marine  Inspection 
Zones,  each  of  which  will  be  the  same 
geographic  area  as  its  respective  Captain 
of  the  Port  Zone.  These  changes  cleuify 
Coast  Guard  geographic  area 
responsibilities  both  in  the  First  and 
Fifth  Coast  Guard  Districts.  These 
changes  are  administrative  and  will 
impact  Coast  Guard  services. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
April  15,  1996. 

ADDRESSES:  Unless  otherwise  indicated, 
doctunents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary. 
Marine  Safety  Council  (G-LRA/3406). 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  room  3406, 
Washington,  DC  20593-0001,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  Holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Schaefer.  Project  Manager, 
Program  Branch,  Search  Rescue 
Division  (G-NRS-1),  (202)  267-1089. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  Coast  Guard  is  revising  33  CFR 
part  3  to  reflect  a  change  in  the 
boundaries  of  the  First  and  Fifth 
Districts.  The  First  District, 
headquartered  in  Boston,  includes  New 
England  and  the  State  and  City  of  New 
York  and  is  located  immediately  to  the 
north  of  the  Fifth  District  which 
includes  the  mid- Atlantic  area  and  is 
headquartered  in  Portsmouth,  Virginia. 
The  Coast  Guard  has  moved  the 
boundary  between  the  districts 
approximately  21  miles  north,  thereby 
enlarging  the  area  of  the  Fifth  District 
and  reducing  the  area  of  the  First 
District. 

Portions  of  the  area  transferred  from 
the  First  to  the  Fifth  District  which  are 
currently  part  of  the  New  York  Captain 
of  the  Port  Zone  become  part  of  the 
Philadelphia  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone,  and  the 
Hampton  Roads  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone.  The 
boimdaries  of  the  Philadelphia  and 
Hampton  Roads  Zones  are  amended  to 
reflect  this  additional  area. 


Additionally,  within  the  First  District, 
two  new  Marine  Inspection  Zones  are 
being  established.  Previously,  the  New 
York  and  Long  Island  Captain  of  the 
Port  Zones  together  comprised  a  single 
Marine  Inspection  Zone.  This  single 
Marine  Inspection  Zone  is  being  divided 
into  two  new  zones.  One  new  Marine 
Inspection  Zone  will  have  the  same 
boundaries  as  the  New  York  Captain  of 
the  Port  Zone,  and  the  other  new  Marine 
Inspection  Zone  will  have  the  same 
boundaries  as  the  Long  Island  Sound 
Captain  of  the  Port  Zone. 

Discussion  of  Changes 

The  ciurent  descriptions  do  not 
reflect  the  changes  in  these  District  and 
Marine  Inspection  and  Captain  of  the 
Port  2k>ne  boimdaries.  This  rule  revises 
these  descriptions.  The  Coast  Guard  is 
proceeding  directly  to  a  final  rule  under 
section  553(b)(3)(A)  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
551  et  seq.)  which  excludes  rulemakings 
relating  to  agency  organization, 
procedure,  or  practice  from  the 
requirements  of  public  notice  and 
comment.  These  changes  are 
administrative  and  will  not  impact 
Coast  Guard  services. 

Section  3.05-1.  This  section  is  revised 
to  describe  the  First  District's  new 
boundaries.  Portions  of  northern  New 
Jersey  which  were  formerly  in  the  First 
District  are  now  in  the  Fifth  District. 
The  new  boundary  line  between  the 
districts  in  New  Jersey  moves 
approximately  21  miles  north  from 
39''57'  N.  latitude  at  the  Toms  River  to 
40°18'  N.  latitude,  just  south  of  the 
Shrewsbury  River.  The  offshore 
boundary  in  the  Atlantic  Ocean  moves 
north  an  equal  distance. 

Section  3.05-25.  This  section, 
describing  the  New  York  Marine 
Inspection  Zone,  is  removed. 

Section  3.05-30.  This  section, 
describing  the  New  York  Captain  of  the 
Port  Zone,  is  revised  to  describe  the 
boundaries  of  the  new  New  York 
Captain  of  the  Port  Zone  and  the  new 
New  York  Marine  Inspection  Zone,  both 
of  which  have  the  same  boundaries. 

Section  3-05-35.  This  section, 
describing  the  Long  Island  Sound 
Captain  of  the  Port  Zone,  is  revised  to 
describe  the  boundaries  of  the  new  Long 
Island  Sound  Captain  of  the  Port  Zone 
and  the  new  Long  Island  Sound  Marine 
Inspection  Zone,  both  of  which  have  the 
same  boundaries. 

Section  3-25-1.  This  section, 
describing  the  Fifth  District  boundaries. 
is  revised  to  add  those  portions  of  New 
Jersey  and  adjacent  offshore  waters  of 
the  Atlantic  Ocean  which  previously 
were  in  the  First  District.  All  of  Ocean 
County,  NJ.  the  southern  half  of 
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Monmouth  County,  NJ.  north  of  40''18' 
N.  latitude  and  Atlantic  Ocean  waters 
adjacent  will  be  within  the  boundaries 
ofthe  Fifth  District. 

3.25-05.  This  section,  describing  the 
Philadelphia  Marine  Inspection  Zone 
and  Captain  ofthe  Fori  Zone,  is  revised 
to  add  those  portions  of  New  Jersey  and 
adjacent  offshore  waters  ofthe  Atlantic 
Ocean  north  of  38028'  N.  latitude  which 
previously  were  in  the  New  York 
Captain  of  the  Port  Zone.  All  of  Ocean 
County,  NJ,  the  southern  half  of 
Monmouth  Coimty,  NJ,  north  of  40°18' 
N.  latitude  and  Atlantic  Ocean  waters 
adjacent  will  be  within  the  boundaries 
ofthe  Philadelphia  Marine  Inspection 
and  Captain  of  the  Port  Zones. 

Section  3.25-10.  This  section, 
describing  the  Hampton  Roads  Marine 
Inspection  Zone  and  Captain  ofthe  Port 
Zone,  is  revised  to  add  those  portions  of 
the  Atlantic  Ocean  south  of  38°28'  N. 
latitude  which  previously  were  in  the 
New  York  Captain  of  the  Port  Zone. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
full  Regulatory  Evaluation  under 
paragraph  lOe  ofthe  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 
As  this  rule  involves  internal  agency 
practices  and  procedures,  it  will  not 
impose  any  costs  on  the  public. 

Collection  of  Iiifbnnation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 


This  exclusion  is  in  accordance  with 
paragraphs  2.B.2.e  (34)  (a)  and  (b), 
concerning  regulations  that  are  editorial 
or  procedural  and  concerning  internal 
agency  functions  or  organization.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  3 

Organization  and  functions 
(Government  agencies).  For  the  reasons 
set  out  in  the  preamble,  the  Coast  Guard 
amends  33  CFR  part  3  as  follows: 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  49  CFR  1.45, 
1.46. 

2.  In  section  3.05-1,  paragraph  (b)  is 
revised  to  read  as  follows: 

§3.06-1    Hrst  district 

•        «        •        •        • 

(b)  The  First  Coast  Guard  District  is 
comprised  of:  Maine;  New  Hampshire; 
Vermont;  Massachusetts;  Rhode  Island; 
Connecticut;  New  York  except  that  part 
north  of  latitude  42'  N.  and  west  of 
longitude  74''39'  W;  that  part  of  New 
Jersey  north  of  40*18'  N.  latitude,  east  of 
74"*30.5'  W.  longitude,  and  northeast  of 
a  line  from  40"'18'  N.  74''30.5'  W.  north- 
northwesterly  to  the  New  York,  New 
Jersey  &  Pennsylvania  boundaries  at 
Tristate;  all  U.S.  Naval  reservations  on 
shore  at  Newfoimdland;  the  ocean  area 
encompassed  by  the  Search  and  Rescue 
boundary  between  Canada  and  the 
United  States  easterly  to  longitude  63° 
W.;  thence  due  south  to  latitude  41*  N.; 
thence  southwesterly  along  a  hne 
bearing  219T  to  the  point  of 
intersection  at  37°  N.  latitude,  67''13'  W. 
longitude  with  a  line  bearing  122T 
bom  the  New  Jersey  shoreline  at  40''18' 
N.  latitude  (just  south  of  the  Shrewsbury 
River);  thence  northwesterly  along  this 
line  to  the  coast. 

§3.05-25    [Removed] 

3.  Section  3.05-25  is  removed. 

4.  Section  3.05-30  is  revised  to  read 
as  follows: 

§3.05-30    New  York  Itartne  Inspection 
Zone  and  Captain  of  ttie  Port  Zone. 

(a)  The  New  York  Marine  Inspection 
Office  and  Captain  of  the  Port  Office  is 
located  in  New  York,  New  York. 

(b)  The  boiuidary  of  the  New  York 
Marine  Inspection  Zone  and  Captain  of 
the  Fort  Zone  starts  on  the  south  shore 


of  Long  Island  at  40°35.4'  N.  latitude. 
73''46.6'  W.  longitude  and  proceeds 
southeasterly  along  a  line  bearing 
127.5»T  to  38-28'  N.  latitude,  70"'ll'  W. 
longitude;  thence  northwesterly  along  a 
line  bearing  122'*T  from  the  New  Jersey 
coast  at  40''18'  N.  latitude;  thence  west 
along  40''18'  N.  latitude  to  74"'30.5'  W. 
longitude;  thence  northwesterly  to  the 
intersection  of  the  New  York-New 
Jersey-Pennsylvania  boundaries  at 
Tristate;  thence  northwesterly  along  the 
east  bank  of  the  Delaware  River  to 
42''00'  N.  latitude;  thence  east  to  74''39' 
W.  longitude;  thence  north  to  the 
Canadian  border;  thence  easterly  along 
the  Canadian  Border  lo  the  northeast 
comer  of  the  Orleans  Coimty  line  in 
Vermont;  thence  following  Uie  eastern 
and  southern  boimdaries  of  Orleans, 
Franklin,  Chittenden,  Addison,  and 
Ruthland  Counties  to  the  Vermont-New 
York  boundary;  thence  southerly  along 
the  New  York  boundary  to  41"'01.5'  N. 
latitude,  73''40'  W.  longitude;  thence 
southerly  to  the  southern  shore  of 
Manursing  Island  at  40''58'  N.  latitude, 
73°40'  W.  longitude;  thence 
southeasterly  to  40''52.5'  N.  latitude, 
73''37.2'  W.  longitude;  thence  southerly 
to  40»40'  N.  latitude,  73*40'  W. 
longitude;  thence  southwesterly  to'the 
point  of  origin. 

5.  Section  3.05-35  is  revised  to  read 
as  follows: 

§  3.06-35    Long  Island  Sound  Ittarine 
Inspection  and  Captain  of  the  Port  Zone. 

(a)  The  Long  Island  Sound  Marine 
Inspection  Office  and  Captain  of  the 
Port  Office  is  located  in  New  Haven, 
Connecticut. 

(b)  The  boundary  of  the  Long  Island 
Sound  Marine  Inspection  Zone  and 
Captain  of  the  Fort  Zone  starts  at 
40*35.4'  N.  latitude,  73*46.6'  W. 
longitude;  thence  proceeds  along  a  line 
nortiiwesterly  to  40*40'  N.  latitude, 
73*40'  W.  longitude;  thence  to  40*52.5' 
N.  latitude,  73*37.2'  W.  longitude; 
thence  northwest  to  the  south  shore  of 
Manursing  Island  at  40*58'  N.  latitude, 
73*40'  W.  longitude;  thence  northerly  to 
the  Connecticut-New  York  boundary  at 
41*01.5'  N.  latitude,  73*40'  w.  longitude; 
thence  north  along  the  western 
boundary  of  Connecticut  to  the 
Massachusetts-Connecticut  boundary; 
thence  east  along  the  southern  boimdary 
of  Massachusetts,  including  the  waters 
of  the  Congamond  Lakes,  to  the  Rhode 
Island  boundary;  thence  south  along  the 
Connecticut-Rhode  Island  boundary, 
excluding  the  waters  of  Beach  Fond,  to 
41*24'  N.  latitude,  71*48'  W.  longitude; 
thence  southerly  to  41*21'  N.  latitude, 
71*48.5'  W.  longitude  at  Westerly. 
Rhode  Island;  thence  southwesterly  to 
Watch  Hill  Light,  Rhode  Island.  The 
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northern  offshore  boundary  is  a  line 
bearing  132'T  fitjm  Watch  Hill  Light  to 
the  outermost  extent  ofthe  EEZ.  The 
southern  offshore  boundary  extends 
along  a  line  bearing  127.5*T  fit>m  the 
south  shore  of  Long  Island  at  40*35.4'  N. 
latitude,  73*46.6'  W.  longitude  to  38*28' 
N.  latitude,  70*11'  W.  longitude;  thence 
easterly  to  the  outermost  extent  of  the 
EEZ;  thence  northerly  along  the 
outermost  extent  of  the  EEZ  to  the 
intersection  of  the  northern  boundary. 
6.  In  section  3.25-1,  paragraph  (b)  is 
revised  to  read  as  follows: 

§3.25-1    Fifth  district 

•        •        •        •        • 

(b)  The  Fifth  Coast  Guard  District  is 
comprised  of:  North  Carolina;  Virginia; 
District  of  Columbia;  Maryland; 
Delaware;  that  part  of  Pennsylvania  east 
of  a  line  drawn  along  78*55'  W. 
longitude  south  to  41*00"  N.  latitude, 
thence  west  to  79*00'  W.  longitude,  and 
thence  south  to  the  Permsylvania- 
Maryland  boundary;  that  portion  of  New 
Jersey  that  lies  south  and  west  of  a  line 
drawn  from  the  New  Jersey  shoreline  at 
40*18'  N.  latitude  (just  south  ofthe 
Shrewsbury  River),  thence  westward  to 
40*18'  N.  latitude,  74*30.5'  W. 
longitude,  thence  north-northwesterly  to 
the  junction  of  the  New  York.  New 
Jersey,  and  Pennsylvania  boundaries  at 
Tristate;  and  the  ocean  area 
encompassed  by  a  line  bearing  122*T 
from  the  coastal  end  of  the  First  and 
Fifth  Districts'  land  boundary  at  the 
intersection  of  the  New  Jersey  shoreline 
and  40*18'  N.  latitude  (just  south  ofthe 
Shrewsbury  River)  to  the  southernmost 
point  in  the  First  Coast  Guard  District  (a 
point  located  at  approximately  37*  N. 
latitude.  67*13'  W.  longitude);  thence 
along  a  line  bearing  219*T  to  the  point 
of  intersection  with  the  ocean  boundary 
between  the  Fifth  and  Seventh  Coast 
t}uard  Districts,  which  is  defined  as  a 
line  bearing  122*T  from  the  coastal  end 
ofthe  Fifth  and  Seventh  Districts'  land 
boimdary  at  the  shoreline  at  the  North 
Carolina-South  Carolina  border,  point 
located  at  approximately  30*55'  N.  73* 
W.;  thence  northwesterly  along  this  line 
to  the  coast. 

7.  In  section  3.25-05,  paragraph  (b)  is 
revised  to  read  as  follows: 

§3.25-05    Philadelphia  Dtorine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 

*        •        *        *        * 

-(bj  The  boundary  ofthe  Philadelphia 
Marine  Inspection  zone  and  Captain  of 
the  Port  Zone  starts  at  the  New  Jersey 
coast  at  40*18'  N.  latitude,  thence 
proceeds  westward  to  40*18'  N.  latitude, 
74*30.5'  W.  longitude,  thence  north- 
northwesterly  to  the  junction  of  the  New 
York.  New  Jersey,  and  Pennsylvania 


boundaries  at  Tristate;  thence 
northwesterly  along  the  east  bank  of  the 
Delaware  River  to  42*00'  N.  latitude; 
thence  west  along  the  New  York- 
Pennsylvania  boundary  to  78*55'  W. 
longitude;  thence  south  to  41*00'  N. 
latitude;  thence  west  to  79*00"  W, 
longitude;  thence  south  to  the 
Pennsylvania-Maryland  boundary; 
thence  east  to  the  intersection  ofthe 
Maryland-Delaware  boundary;  thence 
south  and  east  along  the  Maryland- 
Delaware  boundary  to  the  sea,  including 
Fenwick  Island  Light.  The  offshore 
boundary  starts  at  Fenwick  Island  Light 
and  proceeds  east  along  38*28'  N. 
latitude  to  70*11'  W.  longitude;  thence 
northwesterly  along  a  line  bearing  122*T 
from  the  New  Jersey  Coast  at  40*18'  N. 
latitude. 

8.  In  section  3.25-10,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  3.25-1 0    Hampton  Roads  INarine 
inspection  Zone  and  Captain  of  the  Port 
Zone. 

*        •        •        *        • 

(b)  The  boundary  of  the  Hampton 
Roads  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  starts  at  the 
intersection  of  the  Maryland-Delaware 
boundary  and  the  coast  and  proceeds 
along  the  Maryland-Delaware  boundary 
to  a  point  75*30'  W.  longitude;  thence 
southerly  to  a  point  75*30'  W.  longitude 
on  the  Maryland-Virginia  boundary, 
thence  westerly  along  the  Maryland- 
Virginia  boundary  as  it  proceeds  across 
the  Delmarva  Peninsula,  Focomoke 
River,  Tangier  and  Pocomoke  Sounds, 
and  Chesapeake  Bay;  thence 
northwesterly  along  the  Maryland- 
Virginia  boundary  and  the  District  of 
Columbia- Virginia  boundary  as  those 
boundaries  are  formed  along  the 
southern  bank  of  the  Potomac  River  to 
the  intersection  of  the  Virginia- 
Maryland-West  Virginia  boundaries; 
thence  southerly  along  the  Virginia- 
West  Virginia  boundary  and  the 
Virginia-Kentucky  boundary  to  the 
Tennessee  boundary;  thence  eastward 
along  the  Virginia-Tennessee  boundary 
to  the  Virginia-North  Carolina 
boundary;  thence  eastward  along  the 
Virginia-North  Carolina  boundary  to 
Kerr  (Buggs  Island)  Lake;  thence  along 
the  shore  of  Kerr  Lake  in  North  Carolina 
back  to  the  Virginia-North  Carolina 
boundary;  thence  eastward  along  the 
Virginia-North  Carolina  boundary  to  the 
west  bank  of  the  Chowan  River;  thence 
southerly  along  the  west  bank  of  the 
Chowan  River  to  a  point  36*00'  N. 
latitude,  76*41'  W.  longitude;  thence 
generally  southerly  and  easterly  along 
the  western  boundaries  of  Washington, 
and  Hyde  Counties  to  a  point  35*37'  N. 
latitude,  76*32'  W.  longitude;  thence 


easterly  to  a  point  35*37'  N.  latitude, 
76*00.5'  W.  longitude;  thence  generally 
southwesterly  to  a  point  35*01.5'  N. 
latitude,  76*20  W.  longitude;  thence 
easterly  to  the  sea  at  34*59.8'  N.  latitude. 
76*07.8  W.  longitude.  The  offshore 
boundary  starts  at  the  intersection  ofthe 
Mar)'land-Delaware  boundary  and  the 
coast  and  proceeds  east  to  a  point  38*28' 
N.  latitude,  70*11  W.  longitude;  thence 
southeasterly  on  a  line  bearing  122*  T  to 
the  Outermost  extent  of  the  EEZ;  thence 
southerly  along  the  outermost  extent  of 
the  EEZ  to  34*59.8'  N.  latitude;  and 
thence  westerly  along  34*59.8'  latitude 
to  the  coast  at  76*07.8'  W.  longitude. 

Dated:  April  10. 1996. 
Rudy  K.  Peschei, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  an  Waterway  Services. 
IFR  Doc.  96-11899  Filed  S-10-96: 8:45  am) 
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33  CFR  Part  100 

[CQD01-95-017] 

R1N2115-^E46 

Special  Local  Regulation:  Harvard- Yale 
Regatta,  Thames  River,  New  London, 
CT 

agency:  Coast  Guard,  DOT. 

ACTION;  Final  rule. 

summary:  The  annual  Harvard- Yale 
Regatta  is  a  rowing  competition  held  on 
the  Thames  Rivar  in  New  London.  CT. 
This  regulation  establishes  the  date  and 
time  for  this  year's  event  and  amends 
the  permanent  regulation.  These 
regulations  are  necessary  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  event  due  to  the 
confirmed  nature  of  the  waterway  and 
anticipated  congestion  at  the  time  of  the 
event,  thus  providing  for  the  safety  of 
life  and  property  on  the  affected 
navigable  waters. 

EFFECTIVE  DATE:  This  section  is  effective 
on  June  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  Benjamin  M. 
Algeo.  Chief  Boating  Affairs  Branch, 
First  Coast  Guard  Distiict,  (617)  223- 
8310. 

SUPPI.EMENTARY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  oh  April  24, 
1995,  (60  FR  20065)  in  the  Federal 
Register  proposing  a  permanent  change 
to  the  effective  period  in  33  CFR 
100.101.  No  comments  were  received 
and  no  hearing  was  requested. 
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Background  and  Purpose 

The  NPRM  published  on  April  24. 
1995.  proposed  to  eliminate  the  specific 
rate  times  to  allow  for  a  flexible  time 
period.  The  Harvard/Yale  Regatta  is  a 
rowing  competition  which  is  scheduled 
around  favorable  tidal  conditions. 
Therefore,  a  flexible  effective  period  is 
necessary  to  avoid  having  to  publish, 
annually,  a  NPRM  and  final  rule 
changing  the  race  times.  This  rule  varies 
&t)m  the  NPRM  in  one  regard;  it 
provides  notice  of  the  dates  and  times 
of  this  1996  event  in  addition  to 
changing  the  permanent  regulation. 
Notice  of  specific  race  dates  and  times 
for  following  years  will  be  specified 
each  year  in  a  Federal  Register  notice. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe'of  the 
regulatory  policies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  the  race  is  of  short 
duration,  there  is  little  commercial 
traffic  on  the  affected  portion  of  the 
Thames  River,  and  the  advance  notice 
which  will  be  made  to  the  affected 
maritime  community. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  field?  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  smalJ  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B. 
(as  revised  by  61  FR  13563,  March  27, 
1996)  this  rule  is  a  special  local 
regulation  issued  in  conjunction  with  a 
regatta  or  marine  parade  and  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Final  Regulation 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.101,  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$100,101    Harvard-Yale  Regatta.  Thames 
River,  New  London.  CT. 

•  *        •        •        • 

(b)  Effective  period.  This  section  is  in 
effect  on  Jime  8. 1996,  from  4:00  p.m. 
to  7:30  p.m.  and  each  year  thereafter  on 
a  date  and  times  specified  in  a  Federal 
Register  notice.  If  the  regatta  is  canceled 
due  to  weather,  this  section  will  be  in 
effect  on  the  following  Sunday. 

*  •        •        •        • 

Dated:  May  1,1996. 
JJ..  Linnon, 

Hear  Admiral.  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District. 

IFR  Doc.  96-11903  Filed  5-10-96;  8:45  am] 
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Coast  Guard 

33  CFR  Part  100' 

[CGD07-«6-032] 

RIN2115-1AE46 

Special  Local  Regulations;  Key  West 
Super  Boat  Race;  Key  West,  PL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


summary:  Special  local  regulations  are 
Being  adopted  for  the  Key  West  Super 
Boat  Race  sponsored  by  Super  Boat 
Racing,  Inc.  This  event  will  be  held  on 
May  19, 1996,  between  10  a.m.  and  4 
p.m.  edt  (eastern  daylight  time).  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  10  a.m.  edt  and  terminates  at  4 
p.m.  edt,  on  May  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
QMC  Kent,  project  officer,  USCG  Group 
Key  West,  (305)  292-8727. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical,  as  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Discussion  of  Regulations 

These  special  local  regulations  are 
being  adopted  for  the  Key  West  Super 
Boat  Race.  The  event  will  be  held  from 
10  a.m.  to  4  p.m.  edt,  on  May  19, 1996. 
Approximately  35  power  boats  and  100 
spectator  craft  are  expected  to 
participate  in  the  Key  West  Super  Boat 
Race.  The  power  boats  will  be 
competing  at  high  speeds  and  operating 
in  close  proximity  to  the  spectators, 
creating  an  extra  or  unusual  hazard  on 
navigable  waters.  These  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

Regulatory  Evaluation 

This  regulations  is  not  a  significant    ' 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Entry  into  the  regulated  area  is 
prohibited  for  only  6  hours  on  the  day 
of  the  event. 

Since  the  impact  of  this  rule  is 
expected  to  be  minimal,  the  Coast  Guard 
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certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalisni 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coat  Guard  has  considered  the 
environmental  impact  of  this  rule 
consistent  with  Section  2.B.2.  of 
Commandant  Instruction  Ml6475.'lB.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
determined  that  it  will  not  significantly 
affect  the  quality  of  human 
environment.  An  environmental 
assessment  and  finding  of  no  significant 
impact  have  been  prepared. 
Furthermore  as  a  condition  of  the 
marine  event  permit,  the  applicant  has 
been  required  to  educate  the  operators 
of  spectator  craft  and  race  participants 
regarding  the  possible  presence  of 
manatees  and  the  appropriate 
precautions  to  take  if  the  animals  are 
sighted. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Final  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends.  Part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233, 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T07- 
032  is  added  toread  as  follows: 

§  100.35-T07-032    Key  West  Super  Boat 
Race;  Key  West.  FL 

(a)  Definitions. 

(1)  Regulated  area.  All  navigable 
waters  within  a  line  drawn  through  the 
following  points: 

24-33.65N  081-48.47W:  thence  to, 
24-33. 95N.  081-48.30W;  thence  to, 
24-34.05N,  081-48.45W;  thence  to, 
24-33.58N,  081-48.70W;  thence  to, 
24-31.18N,  081-51.10W;  thence  to, 


24-31.18N,  081-48. 88W;  thence  to, 
24-32.94N,  081-48.82W. 

All  coordinates  reference  use  datum:  NAD 
1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  United  States  Coast  Guard 
who  has  been  designated  by  Coast 
Guard  Group  Key  West,  Florida. 

(b)  Special  local  regulations.  (1)  Entry 
into  the  regulated  area,  by  other  than 
event  participants,  is  prohibited  imless 
otherwise  authorized  by  the  patrol 
commander. 

(2)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  take 
immediate  steps  to  avoid  collision.  The 
display  of  a  red  distress  flare  from  a 
patrol  vessel  will  be  a  signal  for  any  and 
all  vessels  to  stop  immediately. 

(c)  Effective  Date.  This  section  is 
effective  at  10  a.m.  edt  and  terminates 
at  4  p.m.  edt,  on  May  19, 1996. 

Dated:  April  25. 1996. 
P.J.  Cardad. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
(FR  Doc.  96-11897  Filed  5-10-96;  8:45  am) 
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33  CFR  Part  100 
[CQD01 -95-168] 

raN211&-AE46 

Special  Local  Regulation:  World's 
Fastest  Lobster  Boat  Race,  Moosabec 
Reach,  Jonesport,  ME 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  special  local 
regulation  for  the  World's  Fastest 
Lobster  Boat  Race  in  the  waters  of 
Moosabec  Reach.  Jonesport.  ME.  The 
event  will  be  held  on  July  4, 1996,  and 
each  year  thereafter  on  a  date  published 
in  the  Federal  Register.  This  regulation 
is  needed  to  protect  the  boating  public 
from  the  hazards  associated  with  high 
speed  powerboat  racing  in  confined 
waters. 

EFFECTIVE  DATE:  This  rule  is  effective  on 

June  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (Junior  Grade)  benjamin  M. 

Algeo,  Chief  Boating  Affairs  Branch. 

First  Coast  Guard  District.  (617)  223- 

8310 


SUPPLEMENTARY  INFORMATION: 
Regulat(H7  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  March  4, 
1996,  (61  FR  8227)  proposing  the 
establishment  of  a  permanent  special 
local  regulation  for  the  World's  Fastest 
Lobster  Boat  Race.  The  NPRM  proposed 
to  restrict  vessels  from  transiting  a 
specified  regulated  area  to  ensure  the 
safety  of  life  and  property  in  the 
immediate  vicinity  of  the  event.  No 
comments  were  received  and  no  hearing 
was  requested. 

Discussion  of  Amendmenti 

The  World's  Fastest  Lobster  Boat  Race 
is  a  local,  traditional  event  that  has  been 
held  for  many  years  in  Jonesport,  ME.  In 
the  past,  the  Coast  Guard  has 
promulgated  individual  regulations  for 
each  year's  race.  Given  the  recurring 
nature  of  the  event, the  Coast  Guard  is 
establishing  a  permanent  regulation. 
The  regulation  establishes  a  regulated 
area  on  Moosabec  Reach  and  provides 
specific  guidance  to  control  vessel 
movement  during  the  race. 

This  event  includes  up  to  60  jjower- 
driven  lobster  boats  competing  in  heats 
on  a  marked  course  at  speeds 
approaching  25  m.p.h.  Ilie  Coast  Guard 
will  assign  a  patrol  to  the  event,  and  the 
race  course  will  be  marked.  However, 
due  to  the  speed,  large  wakes,  and 
proximity  of  the  participating  vessels,  it 
is  necessary  to  establish  a  special  local 
regulation  to  control  spectator  and 
commercial  vessel  movement.  Spectator 
craft  are  authorized  to  watch  the  race 
from  any  area  as  long  as  they  remain 
outside  the  designated  regulated  area.  In 
emergency  situations,  the  Coast  Guard 
patrol  commander  may  establish  escort 
procedures  for  vessels  requiring  transit 
through  the  regulated  area. 

This  section  will  be  effective  annually 
on  a  date  to  be  published  in  the  Federal 
Register.  If  the  race  is  canceled  due  to 
weather,  this  section  will  be  effective  on 
the  day  following  the  effective  date. 
This  final  rule  varies  from  the  NPRM  in 
that  it  provides  for  the  effective  date  to 
be  published  annually  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  into 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
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February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  hill  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT.  is  uiwecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
race,  the  extensive  advisories  that  will 
be  made  to  the  affected  maritime 
commimity,  and  the  minimal 
restrictions  the  regulation  places  on 
vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jiirisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  dlsciissed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES]  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  raise  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B. 
(as  revised  by  61  FR  13563,  March  27, 
1996)  this  rule  is  a  special  local 
regulation  issued  in  conjunction  with  a 
regatta  or  marine  parade  and  is 
categorically  excluded  from  further 
environmental  documentation. 


List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Records  and  recordkeeping 
requirements,  Waterways. 

Final  Regulation 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  permanent  section,  100.110, 
is  added  to  read  as  follows: 

§10ai10    World's  Fastest  Lobster  Boat 
Race,  Jonespoft,  ME. 

(a)  Regulated  area.  The  regulated  area 
includes  all  waters  of  Moosabec  Reach 
within  the  follovinng  points  (NAD  83): 
Latitude  Longitude 

44*31 -ae"  N  06r36'54 "  W 

44*31'48''  N  067»34'42"  W 

44*31'36"  N  067*34'42"  W 

44*3118"  N  067*36'54"  W 

(b)  Special  local  regulations.  (1)  The 
Coast  Guard  patrol  commander  may 
delay,  modify,  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the  on- 
scene  Coast  Guard  patrol  commander. 
On-scene  patrol  personnel  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
hearing  five  or  more  short  blasts  from  a 
U.S.  Coast  Guard  vessel,  the  operator  of 
a  vessel  shall  proceed  as  directed. 
Members  of  the  Coast  Guard  Auxiliary 
will  also  be  present  to  inform  vessel 
operators  of  the  regulation  in  this 
section  and  other  applicable  laws. 

(c)  Effective  period.  This  section  is  in 
effect  from  10  a.m.  to  1  p.m.  on  July  4, 
1996,  and  each  year  thereafter  on  a  date 
and  times  published  in  a  Federal 
Register  notice.  If  the  event  is  canceled 
due  to  weather,  this  section  is  in  effect 
on  the  day  following  the  published 
effective  date. 


Dated:  May  1,1996. 
J.  L.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  96-11896  Filed  5-10-96;  8:45  am] 
MUJNQ  C00€  4S10-14-M 


33  CFR  Part  100 

[CQD07-06-031] 

RIN2115-AE46 

Special  Local  Regulations:  Boating 
Safety  Parade;  Charieston,  SC 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
Special  Local  Regulations  for  the 
Boating  Safety  Parade,  sponsored  by  the 
Charleston  Power  Squadron.  This  event 
will  be  held  from  12  p.m.  to  4  p.m.  EDT 
(Eastern  Daylight  Time),  on  May  18, 
1996.  The  customary  presence  of 
commercial  and  recreational  traffic,  and 
the  nature  of  the  event  creates  an  extra 
or  unusual  hazard  on  the  navigable 
waters.  These  regulations  are  necessary 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  This  rule  is  effective 
fit)m  12  p.m.  to  4  p.m.  EDT.  on  May  18. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
ENS  M.J.  DaPonte,  project  officer.  Coast 
Guard  Group  Charleston  at  (803)  724- 
7621. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  information  to 
hold  the  event  was  not  received  imtil 
April  4, 1996,  and  there  was  insufficient 
time  remaining  to  publish  proposed 
rules  in  advance  of  the  event  or  to 
provide  for  a  delayed  effective  date. 

Discussion  of  Regulations 

These  temporary  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  life  during  Charleston  Power 
Squadron's  Boating  Safety  Parade.  The 
regulations  are  intended  to  promote  safe 
navigation  on  the  waters  on  the  Cooper 
and  Ashley  Rivers  in  Charleston  Harbor 
during  the  parade  by  controlling  the 
traffic  entering,  exiting,  and  traveling 
within  the  parade  formation.  There  will 
be  approximately  thirty  sailing  and 
power  boats  participating  in  the  parade. 
The  anticipated  concentration  of 
nonpartlcipating  vessels  within  the  area 
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poses  a  safety  concern,  which  is 
addressed  in  these  special  local 
regulations. 

The  temporary  special  local 
regulations  will  not  permit  the  entry  or 
movement  of  spectator  vessels  and  other 
non-participating  vessel  traffic  within 
an  area  500  yards  ahead,  100  yards 
astern,  and  50  yards  to  either  side  of  the 
vessels  participating  in  the  parade  of 
boats  between  Town  Creek  Reach  Buoy 
2  (LLNR  2215)  and  the  City  Marina  on 
the  Ashley  River,  from  12  to  4  p.m.  EDT, 
on  May  18, 1996.  The  regulations  will 
permit  the  movement  of 
nonpartlcipating  vessels  within  the 
regulated  area  after  the  termination  of 
the  event,  at  the  discretion  of  the  Coast 
Guard  Patrol  Commander. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  Section  3(f)  of 
the  Executive  Order  12866  and  does  not 
require  an  assessment  of  the  potential 
costs  and  benefits  under  Section  6(a)(3) 
of  that  Order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and. 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposed  rule  to-be  so  minimal  that  a 
full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 
The  regulated  area  encompasses  less 
than  3  nautical  miles  of  the  Cooper  and 
Ashley  Rivers  in  Charleston,  SC,  and  the 
regulation  would  be  in  effect  for  only  4 
hours  the  day  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et.  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  thp  Coast  Guard 
ceYtifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

These  proposed  regulations  contain 
no  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et.  seq.]. 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.e  of 
Commandant  Instruction  M16475.1 
(Series).  In  accordance  with  that  section, 
this  event  has  been  determined  to  be 
categorically  excluded.  iSpecifically,  the 
Coast  Guard  has  consulted  with  the 
South  Carolina  Department  of  Natural 
Resources  and  Department  of 
Environmental  and  Health  Control,  the 
Army  Corps  of  Engineers,  the  U.S.  Fish 
and  Wildlife  Service,  and  the  National 
Marine  Fis'heries  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  has  been  determined  that  the  event 
does  not  jeopardize  the  continued 
existence  of  protected  species. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulation 

PART  10O-[AMENDED] 

For  reasons  set  out  In  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
100  as  follows:  y. 

1.  The  authority  citation  iot  Part  100 
continues  to  read  as  follows:\ 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T07- 
031  is  added  to  read  as  follows: 

$100.35-T07-031    Charteston  Power 
Squadron  Boating  Safety  Parade;  Wando, 
Cooper  and  Ashley  Rivers.  Charteston,  SC. 

(a)  Definitions:  (1)  Regulated  area. 
The  regulated  area  is  formed  around  the 
area  500  yards  ahead  of  the  lead  vessel 
of  the  parade,  100  yards  astern  of  the 
last  parade  vessel,  and  50  yards  to  either 
side  of  all  parade  vessels  along  the 
parade  route  described  in  paragraph 
(a)(2)  of  this  section. 

(2)  Parade  route.  The  parade  route 
begins  at  the  Town  Creek  Lower  Reach 
buoy  2  (LLNR  2215)  in  approximate 
position  32°47.6'  N.  079''55.35'  W, 
thence  south  along  the  Charleston 
peninsula  to  32»45.95'  N,  079»55.34'  W, 
thence  up  the  Ashley  River,  and 
continuing  to  the  finishing  point  at  City 
Marina,  in  approximate  position 
32''46.8'  N,  79''57.18'  W.  All  coordinates 
referenced  use  datum:  NAD  1983. 


(3)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant  or  petty  officer 
of  the  Coast  Guard  who  has  bee 
designated  by  the  Commander,  Coast 
Guard  Group  Charleston.  South 
Carolina. 

(b)  Special  local  regulations. 

(1)  Entry  into  the  regulate  area  by 
other  than  authorized  parade 
participants  or  official  patrol  vessels  is 
prohibited,  unless  authorized  by  the 
Patrol  Commander. 

(2)  After  termination  of  the  Charleston 
Power  Squadron  Boating  Safety  Parade 
and  departure  of  the  parade  participants 
from  the  regulated  area,  all  vessels  may 
resume  normal  operations. 

(c)  Effective  date.  This  section  is 
effective  at  12  p.m.  and  terminates  at  4 
p.m.  EDT,  on  May  18, 1996,  unless 
otherwise  specified  in  the  Seventh  Coast 
Guard  District  Local  Notice  to  Mariners. 

Dated:  April  30, 1996. 
Roger  T.  Rufe,  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

IFR  Doc.  96-11901  Filed  5-10-96:  8:45  am] 
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33  CFR  Part  165 
[CQD01-«6-026] 

RIN2115-AA97 

Safety  Zone:  Fire  Island  Lighthouse 
Fireworks  Display,  Fire  Island,  NY 

AGENCY:  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Fire 
Island  Lighthouse  Fireworks  Display  to 
be  held  on  Great  South  Bay,  Fire  Island, 
NY,  on  May  26, 1996.  This  safety  zone 
is  needed  to  protect  persons,  facilities, 
vessels  and  others  in  the  maritime 
community  from  the  safety  hazards 
associated  with  this  fireworks  display. 
Entry  into  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATE:  This  regulation  is 
effecUve  on  May  26, 1996,  from  9:30 
p.m.  until  9:45  p.m.  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port.  There  is  no  rain  date  scheduled  for 
this  event. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.V.  Skuby, 
Chief  of  Port  Operations.  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4464. 
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SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  (NPRM) 
was  not  published  for  this  regulation. 
Good  cause  exists  for  not  publishing  a 
NPRM  and  for  making  this  regulation 
effective  in  less  than  30  days  after 
Federal  Register  pubUcation.  Due  to  the 
complex  planning  and  coordination 
involved,  the  sponsor  of  the  event  was 
unable  to  provide  the  Coast  Guard  with 
the  final  details  for  the  events  in 
sxifficient  time  to  publish  a  NPRM  or  a 
final  rule  30  days  in  advance.  The  delay 
encountered  if  normal  rule  making 
procedures  were  followed  would 
effectively  cancel  the  event. 

Background  and  Purpose 

On  February  15. 1996,  the  sponsor. 
Fire  Island  Lighthouse  Preservation 
Society,  Fire  Island,  NY,  requested  that 
a  15  minute  fireworks  display,  be 
permitted  in  Great  South  Bay,  located 
approximately  1000  yards  southeast  of 
Captree  State  I^ark,  Fire  Island,  NY.  The 
fireworks  display  will  occur  on  May  26, 
1996,  bom  9:30  p.m.  until  9:45  p.m.  The 
safety  zone  covers  all  waters  of  Great 
South  Bay  within  a  1200  foot  radius  of 
the  fireworks  launching  barge.  This 
zone  is  required  to  protect  the  maritime 
community  fi-om  the  safety  dangers 
associated  with  this  fireworks  display. 

Entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on  scene  representative. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  Great  South  Bay  and  entry  into  this 
zone  will  be  restricted  for  only  15 
minutes  on  May  26. 1996.  Although  this 
regulation  prevents  traffic  from 
transiting  Great  South  Bay,  at  Fire 
Island,  NY,  the  effect  of  this  regulation 
will  not  be  significant  for  several 
reasons:  the  safety  zone  will  not  impact 
a  navigable  channel;  the  duration  of  the 


event  is  limited;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
to  the  seaward  side  of  this  safety  zone; 
and  extensive,  advance  maritime 
advisories  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quahfy 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (14 
U.S.C.  632). 

For  the  reasons  addressed  imder  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  imder  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  revised  59  FR  38654,  July 
29,  1995,  the  promulgation  of  this 
regulation  is  categorically  excluded 
form  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  a  Environmental 
Analysis  Checklist  are  included  in  the 
docket.  An  appropriate  environmental 
analysis  of  the  fireworks  program  will 
be  conducted  in  conjunction  with  the 
marine  event  permitting  process. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 


1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  165.T01-026, 
is  added  to  read  as  follows: 

§  166.T01-026    Fire  Island  Lighthouse 
Fireworks  Display,  Fire  Island,  NY. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Great  South  Bay  within  a 
1200  foot  radius  of  the  fireworks  barge, 
located  offshore  approximately  1000 
yards  southeast  of  Captree  State  Park  in 
Great  South  Bay.  Fire  Island.  NY,  in 
approximate  position  40*'38'00"  N, 
073''15'00"  W.  (NAD  1983) 

(b)  Effective  date.  This  section  is 
effective  on  May  26, 1996.  fix)m  9:30 
p.m.  until  9:45  p.m..  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port  Long  Island  Sound.  In  case  of 
inclement  weather  there  is  no  rain  date 
scheduled  for  this  event. 

(c)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

Dated:  May  2, 1996. 
W.R.  Grawe, 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port,  Long  Island  Sound. 
(FR  Doc.  96-11900  Filed  5-10-96;  8:45  am) 
BMJJNQ  CODE  4»1»-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AH95 

Medical;  Nonsubstantive 
Miscellaneous  Changes 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

StJMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  in  38  CFR  Part  17  by  making 
a  number  of  nonsubstantive  changes. 
More  specifically,  section  numbers  are 
redesignated,  redimdant  material  is 
removed,  restatements  of  statutory 
material  are  removed,  certain  position 
titles  and  organizational  titles  are 
changed  to  reflect  current  titles, 
authority  citations  are  added,  obsolete 
material  is  removed,  and  material 
inadvertently  deleted  is  restored.  These 
changes  are  made  for  clarity  and 
accuracy. 

EFFECTIVE  DATE:  May  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
LeRoy  E.  Cossette,  Acting  Director, 
Headquarters  Health  Administration 
Service  (161A),  Department  of  Veterans 
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Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420;  (202)  565-5412. 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  consists  of  nonsubstantive  changes 
and,  therefore,  is  not  subject  to  the 
notice  and  comment  and  effective  date 
provisions  of  5  U.S.C.  553. 

The  Secretary  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  This  rule  merely 
consists  of  nonsubstantive  changes. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs  affected 
by  this  rule  are  64.005,  64.007,  64.008. 
64.009,  64.010,  64.011.  64.012,  64.013. 
64.014.  64.015.  64.016.  64.018.  64.019, 
64.022.  64.024.  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and     ' 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care,  Dental  health,  Ehoig 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities,  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices,  Medical 
research,  Mental  health  programs. 
Nursing  homes,  Phillipines,  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  May  3  1996. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  above,  38  CFR 
part  17  is  amended  as  set  forth  below: 

PART  IT—MEDICAL 

1.  The  authority  citation  for  part  17  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1721.  unless 
otherwise  noted. 

la.  The  undesignated  center  headings 
proceeding  §§  17.51c.  17.55, 17.57. 
17.135  and  17.400  are  removed. 

H  17.32, 17.33, 17.38, 17.46a,  17.50e,  17.51b 
through  17.51g,  17.52, 17.55. 17.57, 17.58, 
17.60c,  17.60h,  17.99, 17.103, 17.115a, 
17.115c,  17.135, 17.160, 17.165c,  17.176, 
17.212  and  17.400  through  17.416 
[Removed] 

2.  In  part  17.  the  following  sections 
are  removed: 

a.  Section  17.32; 

b.  Section  17.33; 

c.  Section  17.38; 

d.  Section  17.46a: 

e.  Section  17.50e; 

f.  Section  17.51b  through  17.51g: 

g.  Section  17.52; 
h.  Section  17.55; 


i.  Section  17.57; 

j.  Section  17.58; 

k.  Section  17.6Gc; 

1.  Section  17.60h: 

m.  Section  17.99; 

n.  Section  17.103; 

0.  Section  17.115a: 

p.  Section  17.115c: 

q.  Section  17.135; 

r.  Section  17.160; 

s.  Section  17.165c; 

t.  Section  17.176; 

u.  Section  17.212;  and 

V.  Sections  17.400  through  17.416. 

H  17.30, 17.31. 17.48, 17.51    [Amended] 

3.  Part  17  is  further  amended  by 
removing  the  following  paragraphs: 

a.  Section  17.30  (a)  through  (1),  and  (o) 
through  (w); 

b.  Section  17.31  (a),  (b)  introductory 
text  and  (b)(1)  through  (b)(4),  (bK6). 
(b)(7).  and  (c); 

c.  Section.  17.48  (e)(1)  through  {e)(5), 
and  (e)(8);  and 

d.  Section  17.51  (a)(1)  through  (a)(3). 
and(b). 

§17.46    [Redesignated  as  $17.43] 

4.  Section  17.46  is  redesignated  as 
§17.43. 

f  17.47    [Redesignated  as  $17.46] 

4a.  Section  17.47  is  redesignated  as 
§  17.46;  in  the  newly  redesignated 
§  17.46,  paragraphs  (a),  (c).  and  (d)  are 
removed,  and  paragraphs  (b)  and  (e)  are 
redesignated  as  paragraphs  (a)  and  (b). 
respectively. 

§17.60    [Redesignated  8SS  17.93] 

5.  Section  17.60  is  redesignated  as 
§  17.93,  in  the  newly  redesignated 

§  17.93,  paragraphs  (a)(1)  through  (a)(3), 
(b),  (d)(1)  through  (d)(4).  (e).  and  (0  are 
removed;  paragraphs  (a)(4)  and  (a)(5)  are 
redesignated  as  paragraphs  (a)(1)  and 
(a)(2),  respectively;  paragraph  (c)  is 
redesignated  as  paragraph  (b);  and 
paragraph  (d)  is  redesignated  as 
paragraph  (c);  the  newly  redesignated 
paragraph  (c)(5)  is  redesignated  as 
paragraph  (c)(1).  and  paragraph  (c)(2)  is 
reserved. 

$  17.60b    [Redesignated  as  §17.95] 

6.  Section  17.60b  is  redesignated  as 
§  17.95;  and  in  the  newly  redesignated 

§  17.95,  paragraph  (b)  and  the  paragraph 
designation  "(a)"  are  removed. 

$17.78    [Redesignated  as  §17.115) 

7.  Section  17.78  is  redesignated  as 
§  17.115,  in  the  newly  redesignated 

§  17.115,  paragraph  (b)  is  removed;  the 
paragraphs  designation  "(a)"  is 
removed,  and  paragraphs  (a)(1)  and 
(a)(2)  are  redesignated  as  paragraphs  (a) 
and  (b),  respectively. 


{17.123    [Redesignated  as  §17.161] 

8.  Section  17.123  is  redesignated  as 
§  17.161,  in  the  newly  redesignated 
§  17.161  paragraph  (j)  is  revised  to  read 
as  follows: 

§  17.161    Authorliation  of  outpatient  dental 
nt 


(j)  Class  VI.  Any  veterans  scheduled 
for  admission  or  otherwise  receiving 
care  and  services  under  chapter  1 7  of  38 
U.S.C  may  receive  outpatient  dental 
care  which  is  medically  necessary,  i.e.. 
is  for  dental  condition  clinically 
determined  to  be  complicating  a 
medical  condition  currently  under 
treatment. 

9.  Part  17  is  amended  by 
redesignating  the  following  sections  and 
paragraphs  as  set  forth  below: 


Old  section 


17.30  (m)  and  (n)  .... 
17.31(b)(5)  

17  "^ 

17.34a 

17.35  „ 

^7J^6  

17.37  

17.39  

17.42  .^__ 

I  W  t^W^0      ***«*m  *••■••*•••««•**  VIM 

17.46b 

17.46c  

17.48  -. 

17.48  (e)(6)  and 
(e)(7). 

17.50a  „„ 

17.S0b ......~..~., 

17.50c 

17.50d  „ 

17.50f  

17.51  (a)(4)  and  (5) 
17.51  a 

17.51i  

17.51J 

1751k  

17.511  

17.51m 

17.51n  , 

^7A^0 

17.51p 

17.51q 

17.51r 

17.51s  

17.53a 

17.53b  ..-. 

17.53c 

17.53d  

17A4 

17.56a  

17.59  

17.60a „. 

17.60d  „. 

17.60e  

17.60f  

17.60g >..-. 

1 7.61   ....M.*****.  ••••••••> 

17.62 


New  section 


17.30  (a)  and  (b) 

17.31 

MJ32 

17.33 

17.34 

17.36 

17J6 

17J7 

17.40 

17.41 

17.42 

17.44    . 

17.45 

17.47 

17.47  (e)(1)  and 

(e)(2) 
17.51 
17.52 
1753 
1754 
17.55 

17.56  (a)  and  (b) 
1750 
17.61 
17.62 
17.63 
17.64 
17.66 
17.66 
17.67 
17.68 
17.69 
17.70 
17.71 
17.72 
17.80 
17.81 
1752 
1753 
1754 
17.90 
17.91 
17.92 
17.94 
17.96 
17.97 
1756 
17.99 
17.100 
17.101 
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Otd  section 

N< 

17.63 „.. 

17.102 

17.64  

17.103 

17.65  

17.104 

17.65a _., 

17.105 

17.66 

17.106 

17.70  

17.110 

17.71 „.. 

17.111 

17.75  

17.112 

17.78  

17.113 

17.77  „ 

17.114 

17.80  

17.120 

17.80a 

17121 

17.81  _ 

17122 

17.82  

17.123 

17.83  

17.124 

17.84  

17.125 

17.86  _.... 

17.126 

17.86  

17.127 

17.87  

17.128 

17.88 

17.129 

17J9 

17.130 

17J0 

17.131 

17.91  

17.132 

17.96  

17.140 

17.98  

17.141 

17.98  

17.142 

17.100  

17.143 

17.101  

17.144 

17.102  .... .... 

17.146 

17.115  .....' 

17.150 

17.115b _ 

17.151 

17.1 15d 

17.152 

17.116  

17.153 

17.118  

17.154 

17.119  

17.155 

17.119a 

17.156 

17.119b  ; 

17.157 

17.119c 

17.158 

17.1 19d  „ ,. 

17.159 

17.120  

17.160 

17.123a  „ 

17  162 

17.123b 

17.163 

17.123c  

17  164 

17.124  

17.165 

17.129  „_ 

17  166 

17.155  

17.170 

17.161  

17  180 

17.165  

17.190 

17.165a  „ 

17191 

17.165b  

17.192 

17.165d 

17.193 

17.166  

17.194 

17.166a  

17.195 

17.166b  

17.196 

17.166c  

17.197 

17.166d  

17.198 

17.167  

17.199 

17.168  

17.200 

17.170 

17.210 

17.171  

17.211 

17.172  ..„ 

17.212 

17.173  

17.213 

17.174  

17.214 

17.175  

17.215 

17.177  

17.216 

17.178  

17.217 

17.179  

17.2f8 

17.18a 

17.219 

17.181  

17.220 

17.182 

17.221 

17.183  

17.222 

17.190  „.._.. 

17.230 

17.210  

17540 

17.211  

17.241 

New  section 


Old  section 

New  section 

17.220  ...„ 

17.242 

17.260  

17250 

17.261  

17251 

17.262  ....... 

17252 

17.265  

17253 

17.266  

17254 

17.267  

17255 

17.268  

17256 

17.270  

17257 

17.271  

17258 

17.275 

17259 

17.276  

17260 

17.277 

17261 

17.281  _. 

17262 

17.285  

17263 

17.287  

17264 

17290  

17265 

17.291  

17266 

117.30    [Amended] 

10.  In  §  17.30,  the  newly  redesignated 
paragraphs  (a)(3)  and  (b)  are  amended 
by  removing  "17.100"  and  adding 
"17.142"  in  place  thereof. 


117.32    [An 

11.  In  redesignated  §  17.32(e).  "Chief 
Medical  Director"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  place  thereof. 

{17.41    [Amended] 

12.  In  redesignated  §  17.41,  the 
section  heading  is  amended  by 
removing  "entitled  to"  and  adding 
"eligible  for"  in  place  thereof. 

f  17.42    [Amended] 

13.  In  redesignated  §  17.42,  "S  17.45" 
is  removed  and  "§  17.41"  is  added  in 
place  thereof. 

f  17.43    [Amended] 

14.  In  redesignated  §  17.43. 
paragraphs  (a)  and  (b)  introductory  text 
are  amended  by  removing  "§§  17.46b 
through  17.48"  and  adding,  "38  U.S.C. 
1710, 1722,  and  1729.  and  38  CFR  17.44 
and  17.45"  in  place  thereof. 

15.  In  redesignated  §  17.43(e), 

"§  17.62"  is  removed  and  "§  17.101"  is 
added  in  place  thereof. 

S  17.46    [Amended] 

16.  In  redesignated  §  17.46(a).  in  the 
introductory  text  "paragraph  (a)  of  this 
section."  is  removed  and  "38  U.S.C. 
1710(a)(1)."  is  added  in  place  thereof, 
and  in  paragraph  (a)(1)  "§  17.50(b)"  is 
removed  and  "38  U.S.C.  1703  and  38 
CFR  17.52"  is  added  in  place  thereof. 

f  17.47    [Amended] 

17.  hi  redesignated  §  17.47(b)(1). 

"§  17.47(a)"  is  removed  in  both  places  it 
appears  and  "38  U.S.C.  1710(a)(1)"  is 
added  in  place  thereof. 

18.  In  redesignated  §  17.47(e)(2), 
"under  §  17.47  (a)  or  (c),  rather  than 


§  17.47(d),"  is  removed  and  "under  38 

U.S.C.  1710(a)(1)  rather  than 

§  1710(a)(2),"  is  added  in  place  thereof. 

19.  In  redesignated  §  17.47(f), 
"17.47(d).  or  outpatient  care  imder 
§  17.60  (e)  or  (f)  by  virtue  of  the 
veteran's  eligibility  for  hospital  care 
under  §  17.47(d)"  is  removed  and  "38 
U.S.C.  1710(a)(2)  or  outpatient  care 
under  38  U.S.C.  1712(a)(4)  by  virtue  of 
the  veteran's  eUgibility  for  hospital  care 
under  38  U.S.C.  1710(a)"  is  added  in 
place  thereof;  and  "Chief  Medical 
Director"  is  removed  and  "Under 
Secretary  for  Health"  is  added  in  place 
thereof. 

20.  In  redesignated  §  17.47(g) 
introductory  text,  "entitled  to"  is 
removed  and  "eUgible  for"  is  added  in 
place  thereof. 

21.  In  redesignated  §  17.47(1),  "§  17.47 
or  §  17.60"  is  removed  and  "38  U.S.C. 
1710  or  1712"  is  added  in  place  thereof. 

22.  In  §  17.49,  "§  17.47"  is  removed 
and  "§  17.46"  is  added  in  pUce  thereof. 

S  17.50   [Amended] 

23.  In  §  17.50,  "eligible  under  §  17.47" 
is  removed  and  "eligible  under  38 
U.S.C.  1710  or  38  CFR  17.44"  is  added 
in  place  thereof. 

f  17.51    [Amended] 

24.  In  redesignated  §  17.51,  "§  17.47" 
is  removed  and  "38  U.S.C.  1710  or  38 
CFR  17.46"  is  added  in  place  thereof. 

f  17.52    [Amended] 

25.  In  redesignated  §  17.52(a), 

"§  17.50c"  is  removed  and  "§  17.53"  is 
added  in  place  thereof. 

117.55    [Amended] 

26.  In  redesignated  §  17.55 
introductory  text.  "§  17.50b"  is  removed 
and  "38  U.S.C.  1703  or  38  CFR  17.52" 
is  added  in  place  thereof. 

S  17.56    [Amended] 

27.  In  redesignated  §  17.56(b). 

"§  17.47(a)  and  (c).  the  Chief  Medical 
Director"  is  removed  and  "38  U.S.C. 
1710(a)(1),  the  Under  Secretary  for 
Health"  is  added  in  place  thereof; 
"§  17.47(d)"  is  removed  and  "38  U.S.C. 
1710(a)(2)"  is  added  in  place  thereof; 
and  "§  17.48(e)"  is  removed  and  "38 
U.S.C.  1710(f)"  is  added  in  place 
thereof. 

{17.61    [Amended] 

28.  In  redesignated  §  17.61(c), 

"§  17.51J"  is  removed  and  "§  17.63"  is 
added  in  place  thereof. 

{17.62    [Amended] 

29.  In  redesignated  §  17.62 
introductory  text,  "§§  I7.51h  through 
17.51s"  is  removed  and  "§§  17.61 
through  17.72"  is  added  in  place 
thereof. 
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{17.64    [Amended] 

30.  hi  redesignated  §  17.64(a). 
"§  17.51j(c)(3)  and/or  §  17.51j(e)(2)"  is 
removed  in  paragraph  (a)  introductory 
text  and  (a)(1)  and  "§  17.63(c)(3)  and/or 
§  17.63(e)(2)"  is  added  in  place  thereof. 

{17.65    [Amended] 

31.  hi  redesignated  §  17.65(c), 
"§  17.51j(d)  and  the  records  standard  set 
forth  in  §  17.51j(i)"  is  removed  and 
"§  17.63(d)  and  the  records  standard  set 
forth  in  §  17.63(i)"  is  added  in  place 
thereof.     I ; 

32.  In  redesignated  §  17.65(d), 
"§  17.51j(d)  of  this  part;  the  bedroom 
standard  set  forth  in  §  17.51j(e)  of  this 
part;  the  activities  standard  set  forth  in 
§  17.51j(g)  of  this  part;  and  the  records 
standard  set  forth  in  §  17.51j(i)"  is 
removed  and  "§  17.63(d)  of  this  part;  the 
bedroom  standard  set  forth  in  §  17.J63(e) 
of  this  part;  the  activities  standard  set 
forth  in  §  17.63(g)  of  this  part;  and  the 
records  standard  set  forth  in  §  17.63(i)" 
is  added  in  place  thereof. 

{17.66    [Amended] 

33.  In  redesignated  §  17.66 
introductory  text,  "§  17.51)"  is  removed 
and  "§  17.63"  is  added  in  place  thereof. 

{17.69    [Amended] 

34.  In  redesignated  §17.69 
introductory  text.  "§  17.51m"  is 
removed  and  "§  17.66"  is  added  in 
place  thereof. 

35.  hi  redesignated  §  17.69 
introductory  text,  "§  17.51o"  is  removed 
and  "§  17.68"  is  added  in  place  thereof. 

{17.70   [Amended] 

36.  hi  redesignated  §  17.70(c)(2),         « 
"§  17.51J"  is  removed  and  "§  17.63"  is 
added  in  place  thereof. 

{ 17.71    [Amended] 

37.  In  redesignated  §  17.71(a), 
"§  17.51q"  is  removed  and  "§  17.70"  is 
added  in  place  thereof  and  "§  17.51  j"  is 
removed  and  "§  17.63"  is  added  in 
place  thereof 

38.  In  redesignated  §  17.71(c), 
"§  17.51J"  is  removed  and  "§  17.63"  is 
added  in  place  thereof  and  "§§  17.51m- 
17.51r"  is  removed  and  "§§  17.66- 
17.71"  is  added  in  place  thereof. . 

{17.81    [Amended] 

39.  bi  redesignated  §  17.81(a) 
introductory  text,  "§  17.53a(a)"  is 
removed  and  "§  17.80(a)"  is  added  in 
place  thweof;  and  "Chief  Medical 
Director"  is  removed  and  "Under 
Secretary  for  Health"  is  added  in  place 
thereof. 


{17.82    (Amended] 

40.  In  redesignated  §  17.82(a) 
introductory  text,  "§  17.53a"  is  removed 
and  "§  17.80"  is  added  in  place  thereof. 

{17.84    [Amended] 

41.  hi  redesignated  §  17.84(c),  "Chief 
Medical  EKrector"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  place  thereof. 

{17.90    [Amended] 

42.  In  redesignated  §  17.90(a), 
"§  17.48(j)"  is  removed  and  "§  17.47(j)" 
is  added  in  place  thereof. 

{17.92    [Amended] 

43.  In  redesignated  §  17.92, 
"§  17.62(g)"  is  removed  and  "§  17.101" 
is  added  in  place  thereof. 

{17.93    [Amended] 

44.  In  redesignated  §  17.93(a), 
"§  17.123"  is  removed  and  "§  17.161"  is 
added  in  place  thereof. 

45.  In  redesignated  §  17.93(b),  "in 
paragraphs  (a)  and  (b)"  is  removed  and 
"in  this  section  and  38  U.S.C.  1712 
(a)(1)  and  (a)(2)"  is  added  in  place 
thereof  and  "§  17.50b"  is  removed  and 
"§  17.52"  is  added  in  place  thereof. 

46.  hi  redesignated  §  lZ,93(c)(l), 
"§  17.48(j)"  is  removed  uid  "§  17.47(j)" 
is  added  in  place  thereof. 

{{17.94,17.95    [Amended] 

47.  In  redesignated  §§  17.94  and 
17.95(a),  "§17.62"  is  removed  from 
each  and  "§  17.101"  is  added  in  each 
place  thereof. 

{17.97    [Amended] 

48.  In  redesignated  §  17.97, 
"§  17.60d"  is  removed  and  "38  U.S.C. 
1712(h)"  is  added  in  place  thereof. 

*  {17.98    [Amended] 

49.  hi  redesignated  §  17.98(a). 
"§  17.30(1)(2)  of  this  part"  is  removed 
and  "38  U.S.C.  1701(6)(B)"  is  added  in 
place  thereof;  and  "§§  17.47, 17.54, 
17.57  or  17.60(a),  (b),  or  (f)"  is  removed 
and  "38  U.S.C.  1710, 1712, 1712A, 
1713,  or  1717,  or  38  CFR.  17.84"  is 
added  in  place  thereof. 

{17.101    [Amended] 

50.  hi  redesignated  §  17.101(a), 
"§17.35"  is  removed  and  "§  17.34"  is 
added  in  place  thereof. 

51.  hi  redesignated  §  17.101(b)(1), 
"§  17.46(c)(1)  or  §  17.60b"  is  removed 
and  "§  17.43(c)(1)  or  §  17.95"  is  added 
in  place  thereof. 

52.  In  redesignated  §  17.101(d),  "Chief 
Medical  Director"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  place  thereof. 

53.  In  redesignated  §  17.101(f),  "Chief 
Medical  Director"  is  removed  and 


"Under  Secretary  for  Health"  is  added 
in  place  thereof. 

{17.102    [Amended] 

54.  hi  redesignated  §  17.102,  "§17.62" 
is  removed  and  "§  17.101"  is  added  in 
place  thereof. 

{17.103    (Amended] 

55.  In  redesignated  §  17.103(a) 
mtroductory  text,  "§  17.62(a)"  is 
removed  and  "§  17.101(a)"  is  added  in 
place  thereof. 

56.  In  redesignated  §  17.103(c)(1). 
"§  17.62(a)"  is  removed  and 

"§  17.101(a)"  is  added  in  place  thereoL 

57.  hi  redesignated  §  17.103(c)(3). 
"§  17.65a(c)"  is  removed  and 

"§  17.105(c)"  is  added  in  place  thereof. 

{17.104    [Amended] 

58.  In  redesignated  §  17.104(a), 
"§  17.62(a)  or  (b)"  is  removed  and 
"§  17.101(a)  or  (b)"  is  added  in  place 
thereof. 

{17.106    [Amended] 

59.  hi  redesignated  §  17.105(a), 
"§  17.62(a)"  is  removed  and 

"§  17.101(a)"  is  added  in  place  thereoi 

6a.  hi  redesignated  §  17.105(b). 
"§  17.64(b)"  is  removed  and 
"§  17.103(b)"  is  added  in  place  thereof. 


{17.112    [An 

61.  hi  redesignated  §  17.112,  "§§  17.76 
and  17.77"  is  removed  and  "§§  17.113 
and  17.114"  is  added  in  place  thereof. 

{17.114    [Amended] 

62.  hi  redesignated  §  17.114,  "§  17.76" 
is  removed  wherever  it  appears  and 

"§  17.113"  is  added  m  place  thereof. 

{17.122    [Amended] 

63.  In  redesignated  §  17.122, 

"%  17.48(g),"  is  removed  and  "17.47(g)" 
is  added  in  place  thereof. 

{17.125    [Amended] 

64.  hi  redesignated  §  17.125(b). 
"Regional  Office,  Manila"  is  removed 
and  "Outpatient  Clmic  (358/00).  2201 
Roxas  Blvd..  Pasay  City.  1300.  RepubUc 
of  the  Phihppines"  is  added  in  place 
thereof. 

65.  In  redesignated  §  17.125(c), 
"Chief.  Outpatient  Service,  Department 
of  Veterans  Affairs  Medical  Center,  50 
Irving  Street  NW..  Washington.  DC 
20422"  is  removed  and  "Chief.  Medical 
Administration  Service  (136). 
Department  of  Veterans  Affairs  Medical 
Center,  White  River  Junction.  VT 
05009"  is  added  in  place  thereof. 

66.  hi  redesignated  §  17.125(d),  "may 
be  filed  with  the  American  Embassy  or 
consulate  in  the  country  where  services 
were  provided.  Claims  will  be 
developed  and  forwarded  to  the  VA 
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Medical  Center,  Washington.  DC.  for 
final  action.  Claims  may  be  submitted 
directly  to  the  VA  Medical  Center, 
Washington.  DC.  if  the  veteran  has 
retiimed  to  the  United  States  before 
having  had  a  chance  to  contact  the 
appropriate  Embassy  or  Consulate"  is 
removed  and  "must  be  mailed  to  the 
Health  Administration  Center,  P.O.  Box 
65023.  Denver,  CO  80206-3023"  is 
added  In  place  thereof. 

{17.128   [Amendad] 

67.  In  redesignated  §  17.128 
introductory  text,  "§  17.80"  is  removed 
and  "§  17.120"  is  added  in  place 
thereof. 

{17.129    [AiiMfKtodl 

68.  In  redesignated  §  17.129,  "§  17.85" 
is  removed  and  "§  17.126"  is  added  in 
place  thereof. 

{17.141    [AmeiKtod] 

69.  In  redesignated  §  17.141,  "The  VA 
Medical  Center,  Washington,  DC,"  is 
removed  and  "The  Health 
Administration  Center  in  Denver,  CO," 
is  added  in  place  thereof,  and  "except 
the  Repubhc  of  the  Philippines"  is 
removed  and  "except  Canada  which 
will  be  referred  to  the  VA  Medical 
Center  in  White  River  Junction,  VT,  and 
the  Republic  of  the  Philippines  which 
will  be  referred  to  the  VA  Outpatient 
Clinic  in  Pasay  City"  is  added  in  place 
thereof. 

70.  In  redesignated  §  17.143, 
paragraph  (a)  is  revised  to  read  as 
follows: 

{ 17.143    Transportation  of  claimants  and 
bsnaflciarlas. 

(a)  "If  travel  will  be  provided,  it  shall 
be  paid  in  accordance  with  38  U.S.C. 
Ill  and  this  section."  is  added  in  place 
thereof. 

(Authority:  38  U.S.C.  Ill) 

*        •        *        •        • 

{17.143    [Amanded] 

71.  hi  redesignated  §  17.143(f)(1), 
"§S  17.47  and  17.54"  is  removed  and 
"38  U.S.C.  1710,  38  CFR  17.46  and 
17.84"  is  added  in  place  thereof. 

72.  hi  redesignated  §  17.143(h). 

"§  17.60  (e)  and  (f)"  is  removed  and  "38 
U.S.C.  1712(a)(5),  and  1717"  is  added  in 
place  thereof. 

73.  hi  redesignated  §  17.143(k)(l), 
"§  17.101"  is  removed  and  "38  U.S.C. 
111(c)  and  38  CFR  17.144"  is  added  in 
place  thereof. 

74.  hi  redesignated  §  17.143(k)(2).  "for 
veterans  under  §  17.60  (h)  and  (i);"  is 
removed;  "for  veterans  under  §  17.93 
(a)(2)  and  (d)(3)"  is  added  in  place 
thereof;  and  "§  17.48(g),  subject  to 
limitations  described  in  §  17.101"  is 


removed  and  "17.47(j},  subject  to 
limitations  described  in  §  17.144"  is 
added  in  place  thereof. 

75.  In  redesignated  §  17.143(m). 
"§  17.100,  §  17.101  or  §  17.102"  is 
removed  and  "38  U.S.C.  Ill  and  38  CFR 
17.143. 17.144  and  17.145"  is  added  in 
place  thereof. 

{17.145    [Amended] 

76.  In  redesignated  §17.145,  an 
authority  citation  is  added  immediately 
following  paragraph  (b)  to  read: 
"(Authority:  38  U.S.C.  111)." 

{17.150    [Amendwq 

n.  In  redesignated  §  17.150(a). 
"§  17.60  (a)  through  (d)  and  (k)  through 
(m)  (or  a  necessary  part  of  outpatient 
care  authorized  under  §  17.60a)"  is 
removed  and  "38  U.S.C.  1712  and  38 
CFR  17.93  (or  a  necessary  part  of 
outpatient  care  authorized  under 
§  1 7.94)"  is  added  in  place  thereof. 

{17.157    [Amended] 

78.  hi  redesignated  §  17.157,  "Chief 
Medical  Director"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  place  thereof;  and  "§  17.119a"  is 
removed  and  ''§17.156"  is  added  in 
place  thereof. 

{17.158    [Amended] 

79.  hi  redesignated  §  17.158(b),  "Chief 
Medical  Director"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  place  thereof. 

{17.160    [Amended] 

80.  In  redesignated  §  17.160(f),     . 
"§  17.48(g)"  is  removed  and  "17.47(g)" 
is  added'  in  place  thereof. 

81.  hi  redesignated  §  17.16Q(g).  "Chief 
Medical  Director"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  place  thereof. 

{17.161    [Amended] 

82.  In  redesignated  §  17.161 
introductory  text.  "§  17;60  (a)  to  (d)"  is 
removed  and  "38  U.S.C.  1712(b)  and  38 
CFR  17.93"  is  added  in  place  thereof. 

83.  hi  redesignated  §  17.161(i). 

"§  17.48(g)"  is  removed  and  "17.47(g)" 
is  added  in  place  thereof. 

{17.162    [Anwnded] 

84.  hi  redesignated  §  17.162, 
"§  17.123(b)"  is  removed  and 

"§  17.161(b)"  is  added  in  place  thereof. 

{17.170    [Amended] 

85.  hi  redesignated  §  17.170(f), 

"§  17.60"  is  removed  and  "38  U.S.C. 
1712  and  38  CFR  17.93"  is  added  in 
place  thereof. 


{17.190    [Amended] 

86.  hi  redesignated  §  17.190(d). 
"S  17.166a(b)"  is  removed  and 

"§  17.195(b)"  is  added  m  place  thereof. 

{17.191    [Amended] 

87.  hi  redesignated  §  17.191,  "Chief 
Medical  Director"  is  removed  in  both 
places  and  "Under  Secretary  for  Health" 
is  added  in  both  places. 

{17.192    [Amended] 

88.  In  redesignated  §  17.192,  the  third 
sentence  is  removed. 

{17.212    [Amended] 

89.  In  redesignated  §  17.212(a), 

"§§  17.170  through  17.177"  is  removed 
and  "38  U.S.C.  8131  through  8137  and 
§§  17.210  through  17.216"  is  added  in 
place  thereof. 

90.  ha  redesignated  §  17.212(b). 
"§  17.173(d)"  is  removed  and 

"§  17.213(d)"  is  added  in  place  thereof. 

{17J213    [Amended] 

91.  hi  redesignated  §  17.213(a)(3). 
"§§  17.170  through  17.177"  is  removed 
and  "38  U.S.C.  8135  and  38  CFR  17.210 
through  17.216"  is  added  in  place 
thereof. 

92.  In  redesignated  §  17.213(c)(1) 
introductory  text,  "§§  17.170  through 
17.177  and  appendix  A  to  §  17.171"  is 
removed  and  "§§  17.210  through  17.216 
and  appendix  A  to  §  17.211"  is  added  in 
place  thereof. 

{17.214    [Amended] 

93.  In  redesignated  §  17.214(a) 
introductory  text,  "§  17.173"  is  removed 
and  "§  17.213"  is  added  in  place 
thereof. 

{17.215    [Amended] 

"-    94.  hi  redesignated  §  17.215(b),  in  the 
first  and  second  sentences  "§  17.165"  is 
removed  and  "§  17.190"  is  added  ui 
place  thereof. 

{17.216    [Amended] 

95.  hi  redesignated  §  17.216(c), 

"§§  17.178  through  17.179"  is  removed 
and  "§§  17.217  and  17.218"  is  added  in 
place  thereof. 

{17.217    [Amended] 

96.  hi  redesignated  §  17.217(b). 

"§  17.183"  is  removed  and  "§  17.222"  is 
added  in  place  thereof. 

{17.220    [Amended] 

97.  In  redesignated  §  17.220(b)(5), 
"§  17.183(c)(5)(i)"  is  removed  and 
"§  17.222(c)(5)(i)"  is  added  m  place 
thereof. 

{17.250    [Amended] 

98.  hi  redesignated  §  17.250,  "§  17.260 
through  17.291"  is  removed  and 
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"§  17.250  through  §  17.266"  is  added  in 
place  thereof. 

{17.254    [Amended] 

99.  In  redesignated  §  17.254 
introductory  text.  "Chief  Medical 
Director"  is  removed  both  times  it 
appears  and  "Under  Secretary  for 
Health"  is  added  in  place  thereof  both 
times  it  appears. 

{17.255   [Amended] 

100.  In  redesignated  §  17.255, 

"§  17.266"  is  removed  and  "§  17.254"  is 
added  in  place  thereoL 

{17.257    [Amended] 

101.  hi  redesignated  §  17.257 
introductory  text,  "Chief  Medical 
Director"  is  removed  and  "Under 
Secretary  for  Health"  is  added  in  place 
thereof. 

102.  bi  redesignated  §  17.257(b), 

"§  17.271"  is  removed  and  "§  17.258"  is 
added  in  place  thereof. 

103.  In  redesignated  §  17.257(c). 
"§§  17.266  through  17.268"  is  removed 
and  '§§  17.254  through  17.256"  is 
added  in  place  thereof.  • 

{17.258   [Annended] 

104.  hi  redesignated  §  17.258(b), 
"§§  17.266  through  17.267"  is  removed 
and  "§§  17.254  through  17.256"  is 
added  in  place  thereof. 

105.  In  redesignated  §  17.258(c). 
"§§  17.275  through  17.277"  is  removed 
and  "§§  17.259  through  17.261"  is    . 
added  in  place  thereof. 

{17.282    [Amended] 

106.  hi  redesignated  §17.262,  "Chief 
Medical  Chrector"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  place  thereof. 

{17.350    [Amended] 

107.  hi  §  17.350.  "§§  17.37  through 
17.42"  is  removed  and  "38  U.S.C.  1724 
and  §  1732,  and  38  CFR  17.36  through 
17.40"  is  added  in  place  thereof. 

{17.355    [Amended] 

108.  In  §  17.355.  "Chief  Medical 
Director"  is  removed  and  "Under 
Secretary  for  Health"  is  added  in  place 
thereof.    . 

{17.364    [Amended] 

109.  hi  §  17.364(a).  "§§  17.37  through 
17.39"  Is  removed  and  "38  U.S.C.  1724 
and  1732.  and  38  CFR  17.36  through 
17.37"  is  added  in  place  thereof. 

{17.367    [Amended] 

110.  hi  §  17.367,  "§§  17.37  through 
17.42  '  is  removed  and  "38  U.S.C.  1724 
and  1732.  and  38  CFR  17.36  through 
17.40"  is  added  in  place  thereof. 


111.  In  §  17.601  paragraph  (f)  is 
revised  to  read  as  follows: 

{17.601    Deflnltions. 

(f)  Under  Secretary  for  Health  means 
the  Under  Secretary  for  Health  for 
Veterans  Health  Administration  or 
designee. 


{17.603,17.608,17.609    [Amended] 

112.  hi  §§  17.603, 17.608(c) 
introductory  text,  and  17.609,  "Chief 
Medical  Director"  is  removed  and 
"Under  Secretary  for  Health"  is  added 
in  each  place  thereof. 
[PR  Doc.  9&-11637  Filed  5-10-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  412 
[BPO-856-Fq 

Medicare  and  Medicaid  Program; 
Criteria  for  a  Rural  Hospital  To  Be 
Designatad  as  an  Essential  Access 
Community  Hospital  (EACH) 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  final  rule  revises  the 
criteria  that  a  rural  hospital  must  meet 
to  be  designated  as  an  Essential  Access 
Community  Hospital  (EACH).  The 
revised  criteria  permit  HCFA  to 
designate  a  hospital  as  an  EACH  if  the 
hospital  cannot  be  designated  as  an 
EACH  by  the  State  only  because  it  has 
fewer  than  75  beds  and  is  located  35 
miles  or  less  from  another  hospital. 
Hospitals  in  rural  areas  that  are 
designated  as  EACHs  by  HCFA  are 
treated,  for  payment  purposes,  as  sole 
community  hospitals. 

The  revised  criteria  are  designed  to 
facilitate  development  of  network 
affihations  between  rural  EACHs  and 
small  rural  facihties,  known  as  Rural 
Primary  Care  Hospitals  (RPCHs).  The 
revisions  would  affect  only  hospitals 
located  in  rural  areas  of  the  States  of 
Cahfomia.  Colorado,  Kansas.  South 
Dakota.  New  York.  West  Virginia,  and 
North  Carolina,  or  in  an  adjacent  State. 
DATES:  Effective  Date:  This  regulation  is 
effective  May  13, 1996. 

Comment  Period.  Comments  will  be 
considered  if  received  at  the  appropriate 
address,  as  provided  below,  nc  later 
than  5  p.m.  on  }uly  12. 1996. 
ADDRESSES:  Mail  written  comments  (one 
original  and  three  copies)  to  the 


following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-856-FC.  P.O.  Box  7517. 
Baltimore,  MD  21207-0517. 

If  you  prefier.  you  may  delivw  your 
written  comments  (one  original  and 
three  copies)  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  DC  20201,  or 
Room  C5-09-26,  Central  Building  7500 

Security  Boulevard.  Baltimore.  MD 

21244-1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-856-FC.  Comments  received 
timely  will  be  available  for  pubhc 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  pubUcation  of  a  document, 
in  Ro<Mn  309-G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

For  comments  that  relate  to 
information  collection  requirements, 
mail  a  copy  of  comments  to:  Health  Care 
Financing  Administration,  Office  of 
Financial  and  Human  Resoiu-ces,   < 
Management  Planning  and  Analysis 
Staff,  Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore.  MD  21244-1850. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders. 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Dociunents.  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.00. 
As  an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  hbraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  pubUc  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 
FOR  FURTHER  MFORMATKM  CONTACT: 
George  Morey.  (410)  786-4653. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  26, 1993,  we  pubhshed  in  the 
Federal  Register  (58  FR  30630}  a  fimJ 
rule  to  implement  the  Essentia i  .'\cce3f 
Community  Hospital  (EACH)  Program. 
That  program,  which  is  authorized  by 
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section  1820  of  the  Social  Security  Act 
(the  Act),  is  intended  to  promote 
regionalization  of  health  services  in 
rural  areas,  improve  access  to  hospital 
and  other  health  services  for  rural 
residents,  and  enhance  the  provision  of 
emergency  and  other  transportation 
services  related  to  health  care.  The 
program  is  not  national  in  scope,  but  is 
limited  to  the  States  (not  to  exceed 
seven)  that  have  been  given  Federal 
grants  for  their  activities  in  support  of 
it.  The  States  that  have  received  such 
grants  are  California,  Colorado,  Kansas, 
South  Dakota.  New  York,  West  Virginia, 
and  North  Carolina. 

An  important  component  of  the  EACH 
program  is  the  rural  health  network, 
which  is  an  organization  made  up  of  at 
least  one  Rural  Primary  Care  Hospital 
(RPCH),  and  at  least  one  EACH,  regional 
referral  center,  or  hospital  located  in  an 
urban  area  that  meets  the  criteria  for 
classification  as  a  regional  referral 
center.  An  RPCH  is  a  small,  limited- 
service  facility  that  is  located  in  a  rural 
area  and  furnishes  outpatient  and  short- 
term  inpatient  care  needed  to  stabilize 
a  patient  before  discharge  or  transfer  to 
another  facility  for  further  care.  An 
EACH  is  a  larger,  full-service  hospital 
that  has  agreed  to  provide  emergency 
and  medical  backup  services  to  the 
RPCH  (or  RPCHs)  participating  in  its 
network.  Network  membership  is 
optional  for  RPCHs,  but  a  hospital 
cannot  be  designated  as  an  EACH  unless 
it  has  a  network  agreement.  EACHs  in 
rural  areas  are  treated  for  Medicare 
payment  purposes  as  sole  community 
hospitals,  which  typically  entitles  the 
facilities  to  a  higher  level  of  payment  for 
their  inpatient  services  than  they  would 
otherwise  receive. 

As  is  the  case  with  any  other 
relationships  between  providers  or 
between  providers  and  other  persons  or 
entities,  any  arrangements  are  subject  to 
the  provisions  of  the  Medicare  and 
Medicaid  anti-kickback  statute  (section 
1128B(b)  of  the  Social  Security  Act,  42 
U.S.C  1320a-7b(b)).  That  statute 
prohibits  knowingly  and  willfully 
offering,  paying,  soliciting  or  receiving 
remuneration  in  order  to  induce 
business  reimbursed  imder  the 
Medicare,  Medicaid  or  other  State 
health  care  programs.  Prohibited 
conduct  includes  the  transferring  of 
anything  of  value  intended  to  induce 
referrals  of  patients,  as  well  as  soliciting 
or  receiving  remuneration  in  return  for 
the  purchasing,  leasing,  ordering  or 
arranging  for  any  good,  facility,  service 
or  item  paid  for  by  Medicare,  Medicaid, 
or  other  State  health  care  program. 


n.  Criteria  for  Designation  of  EACHs 

Under  section  1820(I)(1)(A)  of  the  Act, 
HCFA  can  designate  a  hospital  as  an 
EACH  only  if  it  meets  specific 
requirements  and  is  first  designated  as 
such  by  the  grant  State.  The  criteria  for 
State  designation  are  set  forth  in  section 
1820(e).  Under  these  criteria,  a  State 
may  designate  a  rural  facility  as  an 
EACH  only  if  the  hospital — 

•  Is  located  in  a  rural  area,  as  defined 
in  section  1886(d)(2)(D); 

•  Is  located  more  than  35  miles  from 
any  hospital  that — 

+  Has  been  designated  as  an  essential 
access  community  hospital; 

+  Is  classified  by  the  Secretary  as  a 
rural  referral  center  under  section 
1886(d)(5)(C);  or 

+  Meets  such  other  criteria  relating  to 
geographic  location  as  the  State  may 
impose  with  the  approval  of  the 
Secretary; 

•  Has  at  least  75  inpatient  beds  or  is 
located  more  than  35  miles  from  any 
other  hospital; 

•  Has  in  effect  an  agreement  to 
provide  emergency  and  medical  backup 
services  to  rural  primary  care  hospitals 
participating  in  the  rural  health  network 
of  which  it  is  a  member  and  throughout 
its  service  area; 

•  Has  in  effect  an  agreement,  with 
each  rural  primary  care  hospital 
participating  in  the  rural  health  network 
of  which  it  is  a  member,  to  accept 
patients  transferred  from  such  primary 
care  hospital,  to  receive  data  from  and 
transmit  data  to  such  primary  care 
hospital,  and  to  provide  staff  privileges 
to  physicians  providing  care  at  such 
primary  care  hospital;  and 

•  Meets  any  other  requirements 
imposed  by  the  State  with  the  approval 
of  the  Secretary. 

Section  1820  also  contains  a  provision 
that  allows  the  Secretary  some 
flexibility  in  designating  hospitals  as 
EACHs  even  though  they  do  not  meet 
the  general  bed  size  and  geographic 
location  criteria.  Section  1820(i)(l)(B)  of 
the  Act  allows  the  Secretary  to  designate 
a  hospital  as  an  EACH  if  it  is  not  eligible 
for  designation  by  the  State  only 
because  it  does  not  have  75  or  more 
beds,  or  is  not  located  more  than  35 
miles  bom  another  hospital.  While  we 
were  preparing  the  final  rule  published 
May  26, 1993  (58  FR  30629).  we 
received  comments  suggesting  that  we 
use  this  authority  to  designate  facilities 
as  EACHs,  even  though  they  do  not 
meet  the  bed  size  and  geographic 
criteria  specified  in  section  1820(e)(2). 
We  considered  these  comments 
carefully  but  decided  to  exercise  the 
authority  only  with  respect  to  hospitals 
that  have  fewer  than  75  beds  and  are 


located  within  35  miles  of  another 
hospital,  but  are  not  located  within  35 
miles  of  any  hospital  having  75  or  more 
beds.  Where  such  hospitals  meet  other 
applicable  criteria  and  are 
recommended  by  the  State  as  the  EACH 
member  of  a  proposed  network,  HCFA 
will  designate  them  as  EACHs. 
Regulations  permitting  such 
designations  are  set  forth  at  42  CFR 
412.109(c)(2)  (ii)  and  (iii). 

Based  on  our  further  experience  in 
administering  the  EACH  program,  we 
now  believe  that  in  order  to  increase 
access  to  hospital  services  in  rural  areas, 
there  may  be  other  circumstances  in 
which  it  would  be  appropriate  to 
exercise  our  section  1820(i)(l)(B) 
authority  for  rural  hospitals.  For 
example,  a  full-service  hospital  that 
meets  other  requirements  to  be  the 
EACH  member  of  a  network  may  be 
located  within  35  miles  of  another 
hospital  that  has  75  or  more  beds.  In 
this  situation  the  hospital  could  not, 
under  existing  regulations,  be 
designated  as  an  EACH,  even  if  it  is  the 
only  hospital  that  is  willing  and  able  to 
furnish  the  rural  health  network 
emergency  and  medical  backup  services 
available  from  EACHs  that  might  be 
needed  to  permit  a  third  facility  to 
operate  successfully  as  an  RPCH,  thus 
preserving  access  to  care  in  its  area, 
Under  these  circiunstances,  section 
1820(i)(l)(B)  authority  may 
appropriately  be  exercised  to  permit 
designation  of  an  EACH,  thus  allowing 
the  small  facility  to  be  converted 
successfully  to  an  RPCH  and  to  continue 
providing  services  to  its  patients. 

To  allow  for  designation  of  facilities 
as  EACHs  in  these  circumstances  while 
not  defeating  the  piupose  of  the  basic 
statutory  requirements  for  EACH 
designations,  we  are  revising 
§  412.109(c)  of  our  regulations  to  specify 
additional  criteria  under  which 
designations  by  HCFA  will  be  made.  As 
revised,  the  regulations  allow  a  hospital 
located  35  miles  or  less  from  another 
hospital  to  be  designated  as  an  EACH 
only  if— 

•  The  hospital  is  not  eligible  for  State 
designation  as  an  EACH  solely  because 
it  has  fewer  than  75  beds  and  is  located 
35  miles  or  less  from  any  other  hospital; 
and 

•  The  hospital  is  located  more  than 
35  miles  from  the  nearest  hospital 
having  75  or  more  beds,  and  is 
recommended  by  the  State  for 
designation  as  the  EACH  member  of  a 
proposed  network;  or 

•  The  following  criteria  are  met — 
— The  hospital  seeking  EACH 

designation  has  entered  into  a 
network  agreement  under  42  CFR 
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485.603  with  a  facility  that  the  State 
has  designated  as  an  RPCH,  and  the 
hospital  designated  as  an  RPCH  by  the 
State  does  not  have  a  network 
agreement  with  any  existing  EACH; 
—The  facility  that  the  State  has 
designated  as  an  RPCH,  and  that  has 
entered  into  the  network  agreement 
described  above,  is  located  more  than 
35  miles  from  any  other  hospital 
having  75  or  more  inpatient  beds; 
— ^The  distance  between  the  facility  that 
the  State  has  designated  as  an  RPCH 
and  the  hospital  seeking  designation 
as  an  EACH  is  less  than  the  distance 
between  the  facility  that  the  State  has 
designated  as  an  RPCH  and  the 
nearest  hospital  that  has  75  or  more 
inpatient  beds  or  is  designated  as  an 
EACH;  and 
—The  State  certifies  to  HCFA  that— 

+  The  niral  health  network  emergency 
and  medical  backup  services  actually 
being  provided  by  the  hospital  seeking 
EACH  designation  are  essential  to  the 
continued  existence  of  the  facility  as  an 
RPCH;  and 

+  The  existence  of  the  facility  as  an 
RPCH  is  needed  to  ensure  access  to 
health  care  services  in  the  area  of  the 
State  served  by  the  facility  that  the  State 
has  designated  as  an  RPCH. 

The  criteria  described  above  are 
designed  to  ensure  that  the  section 
1820(i)(l)(B)  authority  is  exercised  only 
in  appropriate  cases.  First,  there  must  be 
a  network  agreement  in  effect  between 
the  hospital  seeking  EACH  designation 
and  a  particular  facility  that  the  State 
has  designated  an  RPCH,  and  the  RPCH 
must  not  have  entered  into  any  network 
agreement  with  any  other  hospital  that 
is  currently  an  EACH.  This  criterion  is 
needed  to  ensure  that  there  is  a  valid 
network  agreement  linking  the  two 
facilities,  and  that  only  one  hospital  is 
able  to  achieve  EACH  designation  based 
on  its  agreement  with  a  particular 
RPCH.  In  addition,  a  prospective  EACH 
will  not  be  able  to  qualify  if  the  RPCH 
with  which  it  has  entered  into  a 
network  agreement  is  within  35  miles  of 
any  other  hospital  having  75  or  more 
inpatient  beds  or  is  designated  as  an 
EACH.  We  also  are  requiring  that  the 
hospital  seeking  designation  as  an 
EACH  under  these  criteria  be  closer  to 
the  RPCH  than  the  nearest  hospital  that 
has  75  or  more  beds  or  is  designated  as 
an  EACH.  We  are  including  these 
provisions  because  we  do  not  wish  to 
encourage  EACH  designations  that  are 
inappropriate  in  terms  of  the  location  of 
the  EACH  or  RPCH  relative  to  other 
facilities. 

In  applying  these  criteria,  we  will 
consider  only  a  hospital's  location 
relative  to  other  facilities  that 


participate  in  Medicare  as  general 
hospitals  (that  is,  under  the  criteria  in 
42  CFR  482.1  through  482.57).  We  will 
not  take  into  accoimt  the  location  of 
nonpartidpating  hospitals  or  of  those 
that  participate  in  Medicare  as 
psydiiatric  hospitals,  since  those 
hospitals  wouldnot  be  ^propriate 
referral  sites  for  most  Medicare  patients 
following  care  at  an  RPCH. 

In  addition,  we  require  that  the  State 
make  certain  certifications  to  HCFA. 
These  are — 

•  That  the  rural  health  network  and 
emergency  medical  backup  services 
actually  being  provided  by  the  hospital 
seeking  EACH  designation  are  essential 
to  the  continued  existence  of  the  focility 
as  an  RPCH;  and 

•  That  the  RPCH  is  needed  to  ensure 
access  to  health  care  services  in  its 
service  area. 

We  have  decided  not  to  prescribe 
specific  critnia  for  the  State  to  follow  in 
determining  what  constitutes  a  desirable 
level  of  patient  access  to  care  in  rural 
areas,  or  whether  the  assistance  of  the 
EACH  is  needed  to  help  ensiue  that  a 
certain  level  of  access  is  maintained.  We 
believe  each  State  should  develop  its 
own  criteria  and  procedures  for  making 
these  determinations,  based  on  local 
and  Statewide  characteristics  such  as 
population  density,  travel  conditions, 
existing  referral  patterns,  availability  of 
health  care  professionals,  and  other 
factors  that  afiiect  access. 

We  are  including  a  requirement  under 
which  EACH  designation  made  under 
our  revised  regulation  will  remain  in 
effect  only  as  long  as  the  criteria  in 
§  412.109(c)(2)(D)(ii)  continue  to  be  met. 
Thus,  for  EACH  designation  to  continue, 
the  EACH  must  continue  to  carry  out  its 
network  responsibilities  with  respect  to 
the  RPCH,  and  the  continued  existence 
of  the  facility  as  an  RPCH  must  remain 
necessary  to  ensure  patient  access  to 
care  in  the  facility's  service  area.  If  we 
determine  that  these  criteria  are  no 
longer  met  (because,  for  example, 
another  source  of  care  becomes 
available  to  patients  in  the  area  of  the 
RPCH),  or  if  a  false  certification  was 
made,  we  will  terminate  the  EACH 
status  of  the  hospital  prospectively, 
effective  with  discharges  occurring  on 
or  after  30  days  after  the  date  of  the 
determination.  We  are  redesignating 
§  412.109(f)  as  pew  paragraph  (g),  and 
adding  a  new  p^graph  (f)  that  sp>ecifies 
this  requirement. 

Although  we  expect  that  States  will 
notify  us  promptly  of  any  changes  in 
hospitals'  activities  and  will  not  make 
false  or  inaccurate  certifications,  we 
reserve  the  right  to  review  any 
information  that  calls  the  accuracy  of  a 
certification  into  question,  and  to 


terminate  a  hospital's  EACH  designation 
if  we  find  factual  information  sufficient 
to  convince  us  that  the  designation  is  no 
longer  appropriate.  The  hospital's 
Medicare  participation  would  not  be 
affected  by  this  diange  but,  as  of  the 
effective  date  of  the  change,  it  would  no 
longer  be  paid  by  Medicare  as  a  sole 
community  hospital.  As  in  the  case  of 
any  other  determination  that  the 
hospital  does  not  meet  the  criteria  for 
EACH  designation  or  that  a  hospital's 
EACH  designation  should  be 
terminated,  the  determination  would  be 
subject  to  review  imder  the  provider 
appeals  regulaticms  at  42  CFR  Part  405. 
Subpart  R. 

We  note  that  a  separate  provision  of 
the  law  and  regulations  allows  a 
hospital  to  be  designated  as  an  EACH 
only  if  it  has  in  e^ct  an  agreement  for 
acceptance  of  patients  and  sharing  of 
patient  data  with  each  RPCH  in  the 
network  of  which  it  is  a  member 
(section  1820(e)(4)  of  the  Act  and  the 
implementing  regulations  at  42  CFR 
412.109(d)(3)).  Since  an  agreement  of 
this  kind  can  be  made  only  with  a 
faciUty  participating  in  Medicare  as  an 
RPCH,  the  effect  of  this  requirement  is 
to  allow  EACH  status  for  any  hospital  to 
be  effective  no  earlier  than  the  fint  date 
of  participation  of  an  affiliated  RPCH. 
This  provision  is  not  subject  to  waiver 
under  section  1820(1)(1)(B),  and  thus  is 
not  affected  by  this  final  rule. 

m.  Other  Required  Infonnation 

A.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  agencies  are  required  to  provide 
60  days'  notice  in  the  Federal  Register 
to  solicit  public  comments  before  a 
collection  of  information  requirement  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  In  order  to  fairly  evaluate 
whether  an  information  collection 
should  be  approved  by  OMB,  section 
3504(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  comment  in  the  following  issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  "The  aocxu^cy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendation  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  technique. 

Following  is  a  discussion  of  these 
requirements: 

Under  §  412.109(c),  a  hospital  can  be 
considered  for  HCFA  designation  as  an 
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EACH,  even  though  it  does  not  meet  the 
requirements  for  State  designation  as  set 
forth  in  §  412.109(d),  if  the  State  makes 
certain  certifications  to  HCFA.  These 
include  the  importance  of  the  EACH  to 
the  continued  existence  of  the  facility  as 
an  RPCH,  by  providing  emergency  and 
medical  backup  services  with  respect  to 
the  RPCH  under  its  network  agreement, 
and  the  importance  of  RPCH  ongoing 
operation  to  access  to  care  for  residents 
of  its  service  area.  While  the  regulations 
do  not  require  direct  reporting  of 
information  to  HCFA,  we  expect  that  as 
a  practical  matter  the  prospective  EACH 
will  be  required  to  furriish  the  State 
with  some  information  in  order  to 
support  the  second  item  of  the 
certification,  and  that  the  prospective 
RPCH  will  need  to  supply  the  State  with 
information  in  support  ot  the  other 
items. 

PubUc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  2  hours  for  the  hospital's  first  year  of 
operation  as  an  EACH  and  one  hour  for 
each  subsequent  year  of  operation  as  an 
EACH.  Existing  regulations  require 
EACHs  to  furnish  HCFA  with 
information  regarding  their  agreements 
with  RPCHs,  and  we  believe  very  little 
additional  time  will  be  required  to 
supply  the  State  with  similar 
information. 

PubUc  reporting  burden  for  the  RPCH 
for  this  collection  of  information  is 
estimated  to  be  6  hours  for  the  hospital's 
first  year  of  operation  as  an  RPCH  and 
2  hours  for  each  subsequent  year  of 
operation  as  an  RPCH.  These 
information  collection  and  record 
keeping  requirements  are  not  effective 
until  they  have  been  approved  by  OMB. 
A  notice  will  be  published  in  the 
Federal  Register  when  approval  is 
obtained.  Organizations  and  individuals 
desiring  to  submit  comments  on  these 
information  collection  and  record 
keeping  requirements  should  direct 
them  to  the  Health  Care  Financing 
Administration.  Office  of  Financial  and 
Human  Resources,  Management 
Planning  and  Analysis  Staff,  Room  C2- 
26-17,  7500  Security  Boulevard, 
Baltimore,  MD  21244-1850. 

B.  Regulatory  Flexibility  Analysis 

We  generally  prepare  an  initial 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibihty  Act  (RFA)(5  U.S.C.  601 
through  612)  imless  the  we  certify  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  we  consider  all  hospitals  to 
be  small  entities.  Individuals  and  States 
are  not  included  in  the  definition  of  a 
small  entity. 


Also,  section  1 102(b)  of  the  Act 
requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  final  rule  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  have  determined,  and  certify,  that 
these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  rural  hospitals.  As 
noted  earlier,  EACH  designation  is 
available  only  in  seven  States  and  in  the 
States  adjacent  to  those  seven  States. 
Moreover,  only  a  few  prospective 
EACHs  would  be  so  located  relative  to 
other  hospitals  that  they  would  be 
affected  by  the  changes  in  this  rule. 
Therefore,  we  have  not  prepared  a 
regulatory  flexibility  analysis  or  an 
analysis  of  the  effect  on  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  not  reviewed  by  the  Office  of 
Management  and  Budget. 

Under  the  provisions  of  Public  Law 
104-121,  we  have  determined  that  the 
rule  is  not  a  major  rule. 

C.  Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  in  the 
Effective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  for  a  rule  to 
provide  a  period  for  pubUc  comment. 
However,  we  may  waive  that  procedure 
if  we  find  good  cause  that  prior  notice 
and  comment  are  impractical, 
unnecessary,  or  contrary  to  public 
interest.  We  find  good  cause  to 
implement  this  rule  as  a  final  rule 
because  the  delay  involved  in  prior 
notice  and  comment  procedures  for  the 
new  provisions  of  this  rule  would  be 
contrary  to  the  public  interest. 

This  rule  does  not  impose  an 
additional  burden  or  obligation  on  any 
hospital  or  community;  on  the  contrary, 
it  relaxes  a  restriction  on  the 
designation  of  certain  nu-al  hospitals  as 
EACHs.  We  expect  that  the  resulting 
assistance  will  enable  the  small 
facilities  to  avoid  closure  and  to 
continue  to  provide  needed  services  to 
their  communities.  In  view  of  the 
precarious  financial  status  of  many 
small  rural  hospitals,  and  in 
consideration  of  the  likelihood  that 
Medicare  beneficiaries  and  other 
{>atients  served  by  these  facilities  would 
be  left  without  access  to  care  if  they 
closed,  we  beUeve  it  is  necessary  to 


implement  this  change  as  soon  as 
possible.  Thus,  we  find  that  the  delay 
involved  in  prior  notice  and  comment 
would  be  contrary  to  the  public  interest. 
We  have  concluded  that  it  is 
appropriate  to  implement  the  revisions 
to  §  412.109  as  final  in  this  instance. 

We  also  normally  provide  a  delay  of 
30  days  in  the  effective  date  of  a 
regiilation.  However,  if  adherence  to 
this  procedure  would  be  impractical, 
uimecessary,  or  contrary  to  public 
interest,  we  may  waive  the  delay  in  the 
efi^ective  date.  We  may  also  waive  the 
delay  in  the  case  of  a  rule  that  grants  an 
exemption  or  relieves  a  restriction.  We 
find  good  cause  to  waive  the  usual  30- 
day  delay  in  this  instance.  As  explained 
above,  it  is  in  the  public  interest  for  the 
transition  from  hospital  to  RPCH  to  be 
made  by  many  small  faciUties  as  soon 
as  possible,  so  as  to  avert  insolvency 
and  complete  closure.  A  30-day  delay  in 
the  effective  date  would  only  postpone 
unnecessarily  the  start  of  the  transition 
for  many  faciUties,  and  place  them  at 
greater  risk.  Therefore,  we  believe  that 
a  30-day  delay  in  the  effective  date  for 
this  provision  would  be  contrary  to  the 
public  interest,  and  we  find  good  cause 
to  waive  the  usual  30-day  delay  in  the 
effective  date. 

List  of  Subjects  in  42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities.  Medicare, 
Puerto  Rico,  Reporting  and  record 
keeping  requirements. 

42  CFR  part  412  is  amended  as  set 
forth  below: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

Subpart  G— Special  Treatment  of 
Certain  Facilities  Under  the 
Prospective  Payment  System  for 
Inpatient  Operating  Costs 

2.  In  §  412.109,  paragraph  (c)  is 
revised,  paragraph  (f)  is  redesignated  as 
paragraph  (g),  and  a  new  paragraph  (f) 
is  added  to  read  as  follows: 

§  41 2.1 09    Special  treatment:  Essential 
access  community  hospitals  (EACHs). 

***** 

(c)  Criteria  for  HCFA  designation. 

(1)  HCFA  designates  a  hospital  as  an 
EACH  if  the  hospital  is  located  in  a 
State  that  has  received  a  grant  under 
section  1820(a)(1)  of  the  Act  or  in  an 
adjacent  State  and  is  designated  as  an 
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EACH  by  the  State  that  has  received  the 
grant. 

(2)  HCFA  designates  a  hospital  as  an 
EACH  if— 

(i)  The  hospital— 

(A)  Is  not  eligible  for  State  designation 
as  an  EACH  solely  because  the  hospital 
has  fewer  than  75  inpatient  beds  and  is 
located  35  miles  or  less  from  any  other 
hospital:  and 

(b)  Is  located  more  than  35  miles  from 
the  nearest  hospital  having  75  or  more 
inpatient  beds,  and  is  recommended  by 
the  State  for  designation  as  the  EACH 
member  of  a  proposed  network;  or 

(ii)  The  following  criteria  are  met — 

(A)  The  hospital  seeking  EACH 
designation  has  entered  into  a  network 
agreement  imder  §  485.603  of  this 
chapter  with  a  facility  that  the  State  has 
designated  as  an  RPCH,  and  the  hospital 
designated  as  an  RPCH  by  the  State  does 
not  have  p  network  agreement  with  any 
existing  EACH; 

(B)  The  facility  that  the  State  has 
designated  as  an  RPCH,  and  that  has 
entered  into  the  network  agreement 
described  in  paragraph  (c)(2)(ii)(A)  of 
this  section,  is  located  more  than  35 
miles  fit>m  any  other  hospital  having  75 
.or  more  inpatient  beds; 

(C)  The  distance  between  the  fadfity 
that  the  State  has  designated  as  an 
RPCH  and  the  hospital  seeking 
designation  as  an  EACH  is  less  than  the 
distance  between  the  facility  that  the 
State  has  designated  as  an  RPCH  and  the 
nearest  hospital  that  has  75  or  more 
inpatient  beds  or  is  designated  as  an 
EACH; 

(D)  The  State  certifies  to  HCFA  that— 

(1)  The  rural  health  network 
emergency  and  medical  backup  services 
actually  being  provided  by  the  hospital 
seeking  EACH  designation  are  essential 
to  the  continued  existence  of  the  faciUty 
as  a  RPCH;  and 

(2)  The  existence  of  the  facility  as  an 
RPCH  is  needed  to  ensiue  access  to 
health  care  services  in  the  area  of  the 
State  served  by  the  RPCH. 

For  purposes  of  this  paragraph 
(c)(2)(ii),  the  location  of  a  hospital  will 
not  be  considered  unless  the  hospital 
participates  in  Medicare  under  §§482.1 
through  482.57  of  this  chapter. 

(f)  Termination  of  EACH  designation 
under  paragraph  (c)(2)(ii)(D).  If  HCFA 
determines  that  the  criteria  in  paragraph 
(c)(2)(ii)(D)  of  this  section  are  no  longer 
met  with  respect  to  a  hospital  HCFA  has 
designated  as  an  EACH  imder  that 
paragraph,  HCFA  will  terminate  the 
EACH  designation  of  the  hospital, 
effective  with  discharges  occurring  on 
or  after  30  days  after  the  date  of  the 
determination. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  May  6, 1996. 
Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  May  8, 1996. 
Donna  E.  SlialaU, 
Secretary. 

(PR  Doc.  96-11990  Filed  5-»-96;  10:26  am] 
BHJlINQ  code  4120-ei-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-156;  RM-8664] 

Radio  Broadcasting  Sendees; 
Hawesville,  KY  and  Tell  City.  IN 

agency:  Federal  Commimications 

Commission. 

action:  Final  rule.  f 

SUMMARY:  The  Commission,  at  the 
request  of  WLME,  Inc,  substitutes 
Channel  246A  for  Chaimel  289A  at 
HawesviUe,  Kentucky,  and  modifies 
Station  WKCM-FM's  license 
accordingly.  To  accommodate  the 
allotment,  we  also  substitute  Chaimel 
289A  for  vacant  Chaimel  245A  at  Tell 
City.  Indiana.  See  60  FR  90,  January  3, 
1995.  Channel  246A  can  be  substituted 
for  Channel  289A  at  HawesviUe  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
3.7  kilometers  (2.3  miles)  northeast  at 
petitioner's  presently  Ucensed  site.  The 
reference  coordinates  for  Channel  246A 
at  HawesviUe  are  North  Latitude  37-55- 
33  and  West  Longitude  86-43-19.  See 
Supplementary  Information,  infra. 
EFFECTIVE  DATE:  Jime  1 7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  94-156, 
adopted  April  24, 1996,  and  released 
May  3. 1996.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 


Street.  NW.,  Suite  140,  Washington.  DC 
20037. 

Additionally,  Channel  289 A  can  be 
substituted  for  vacant  Channel  245A  at 
Tell  Qty,  Indiana,  in  comphance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.6  kilometers  (7.8  miles) 
south  in  order  to  avoid  short-spacings  to 
the  Ucensed  sites  of  Station  WASE(FM), 
Channel  288 A,  Fort  Knox,  Kentucl^, 
and  Station  WUZR(FM),.  Chaimel  289A, 
Bicknell,  Indiana,  "rhe  modified 
reference  coordinates  for  Channel  289A 
at  TeU  aty  are  North  Latitude  37-50- 
49  and  West  Longitude  86-43-27.  With 
this  action,  this  proceeding  is 
terminated. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

PART  73HAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUows: 

Autfaoritjn  Sections  303. 48  Stat.,  as 
amended.  1082;  47  U.S.C.  154,  as  amended. 

173.202    [Anwndedl 

2.  Section  73.202(b),  the  Table  of  FM 
AUotments  under  Kentucky,  is  amended 
by  removing  Channel  289A  and  adding 
Chaimel  246A  at  HawesviUe. 

3.  Section  73.202(b).  the  Table  of  FM 
AUotments  under  Indiana,  is  amended 
by  removing  Channel  245A  and  adding 
Channel  289A  at  TeU  Qty. 

Federal  Communications  Conmussion. 

Andrew  J.  Rhodes, 

Acting  Chief,  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  h4edia  Bureau. 

[FR  Doc.  96-11815  Filed  5-10-96:  8:45  am] 

BUJNG  COOe  (TIKOI-F 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  231 
(DFARS  Case  96-0303] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Cost 
Reimtxjrsement  Rules  for  Indirect 
Costs— Private  Sector 

agency:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisiticm  Regulation  Supplement  to 
permit  the  DoD  to  enter  into  a  defense 
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capability  preservation  agreement  with 
a  defense  contractor  where  it  would 
facilitate  the  achievement  of  the  policy 
objectives  relating  to  defense 
reinvestment,  diversification,  and 
conversion  set  forth  in  10  U.S.C. 
2501(b). 

DATES:  Effective  date:  May  13, 1996. 

Comment  date:  Comments  on  the 
interim  rule  and  the  associated 
information  collection  requirement 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before  July 
12. 1996,  to  be  considered  in  the 
formulation  of  the  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Sandra  G.  Haberlin.  PDUSD 
(A&T)DP(DAR),  IMD  3D139,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  number  (703)  602- 
0350.  Please  cite  DFARS  Case  96-D303 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sandra  G.  Haberlin,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  adds  Subsection 
231.205-71  to  the  Defense  Federal, 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Section  808  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996  (Pub.  L.  104-106). 
Section  808  permits  the  DoD  to  enter 
into  a  defense  capability  preservation 
agreement  with  a  defense  contractor 
where  it  would  facilitate  the 
achievement  of  the  policy  objectives 
relating  to  defense  reinvestment, 
diversification,  and  conversion  set  forth 
in  10  U.S.C.  2501(b).  Such  an  agreement 
would  permit  the  contractor  to  claim 
certain  indirect  costs,  attributable  to  its 
private  sector  work,  on  its  defense 
contracts.    . 

B.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Compelling  reasons  exist  to  promulgate 
this  rule  without  prior  opportunity  for 
public  comment.  This  rule  implements 
Section  808  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
(Pub.  L.  104-106),  which  was  effective 
upon  enactment  on  February  10, 1996. 
However,  comments  received  in 
response  to  the  publication  of  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule. 


C.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis  and  do  not 
require  application  of  the  cost    ■ 
principles  contained  in  this  rule.  An 
initial  regulatory  flexibility  analysis  has 
therefore  not  been  performed. 
Conunents  are  invited  from  small 
businesses  and  other  interested  parties. 
Conunents  from  small  entities 
concerning  the  afliected  DFARS  subpart 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601  et  seq.  (DFARS 
Case  9fr-D303),  in  correspondence. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  applies  because  the 
interim  rule  contains  a  new  information 
collection  requirement.  A  request  for 
approval  of  a  new  information 
collection  requirement,  under  the 
emergency  processing  provisions  of 
Section  3502(j)  of  the  Paperwork 
Reduction  Act,  was  submitted  to  the 
Office  of  Management  and  Budget  and 
approved  through  July  31, 1996,  imder 
0MB  Number  0704-0387.  The 
necessary  regular  request  for  approval  of 
the  information  collection  requirement 
has  been  submitted  to  the  Office  of 
Management  and  Budget  under  Section 
3507(d)  of  the  Act. 

Comments  are  invited.  Particulat 
comments  are  soUcited  on: 

a.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

b.  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
information  collection; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Preservation 
Capability  Agreements,  DFARS 
Subsection  231.205-71.  OMB  Nimiber 
0704-0387. 

Needs  and  Uses:  This  information 
collection  requirement  is  a  direct  result 
of  Section  808  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 


(Pub.  L.  104-106).  Section  808  and  this 
interim  rule  permit  the  Department  of 
Defense  (DoD)  to  enter  into  a  defense 
capability  preservation  agreement  with 
a  defense  contractor.  This  agreement 
would  permit  the  contractor  to  claim 
certain  indirect  costs  attributable  to  its 
private  sector  work  as  allowable  costs 
on  its  defense  contracts.  Before  such  an 
agreement  may  be  entered  into,  DoD 
must  make  a  determination  that  the 
agreement  would  facilitate  DoD's 
achievement  of  the  policy  objectives 
relating  to  defense  reinvestment, 
diversification,  and  conversion  set  forth 
in  10  U.S.C.  2501(b).  In  order  to  make 
this  determination,  DoD  must  obtain 
supporting  information  from  the 
contractor  requesting  the  agreement 
The  informational  copy  to  be  provided 
to  the  cognizant  administrative 
contracting  officer  (ACO)  will  facilitate 
early  involvement  of  the  ACO,  who  will 
be  a  key  player  in  compiling  data  for 
evaluation  of  the  request. 

Affected  Public:  Businesses  or  other 
for  profit. 

Annual  Burden  Hours:  4,000. 

Number  of  Respondents:  50. 

Average  Burden  Per  Response:  80 
Hours. 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

The  collection  of  information  is 
required  each  time  a  defense  contractor 
requests  to  enter  into  a  defense 
capability  preservation  agreement  vdth 
DoD,  in  accordance  with  Section  808  of 
Pub.  L.  104-106.  Such  an  agreement 
would  permit  the  contractor  to  claim 
certain  indirect  costs  attributable  to  its 
private  sector  work  as  allowable  costs 
on  its  defense  contracts.  The  law  does 
not  require  contractors  to  submit  the 
information.  The  law  does  require, 
however,  that  before  a  defense 
capability  preservation  agreement  may 
be  entered  into,  DoD  must  make  a 
determination  that  such  an  agreement 
would  facilitate  DoD's  achievement  of 
the  policy  objectives  relating  to  defense 
reinvestment,  diversification,  and 
conversion  set  forth  in  10  U.S.C. 
2501(b).  In  order  to  make  this 
determination,  DoD  must  obtain 
supporting  information  fi'om  the 
contractor  requesting  the  agreement. 
The  rule  also  recommends  that  the 
contractor  submit  a  copy  of  any  request 
for  such  an  agreement  to  the  cognizant 
administrative  contracting  officer. 
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List  of  Sobjects  in  48  CFR  Part  231 

Government  procurement. 
Michele  P.  Petenon, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  231  is 
amended  as  follows: 

PART  231-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  231  continues  to  read  as  follows: 

Audunity:  41  U.S.Q  421  and  48  CFR 
Chapter  1. 

2.  Section  231.205-71  is  added  to 
read  as  follows: 

231.206-71    Dctonae  capabUlty 
prMMvitlon  aQfMfnwits. 

(a)  Scope  and  authority.  Where  it 
would  facilitate  the  achievement  of  the 
policy  objectives  relating  to  defense 
reinvestment,  diversification,  and 
conversion  set  forth  in  10  U.S.C. 
2501(b),  DoD  may  enter  into  a  "defense 
capabiUty  preservation  agreement"  with 
a  contractor.  As  authorized  by  Section 
808  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
(Public  Law  104-106),  such  an 
agreement  would  permit  the  contractor 
to  claim  certain  indirect  costs 
attributable  to  its  private  sector  work  as 
allowable  costs  on  its  defense  contracts. 

(b)  Procedure.  A  contractor  may 
submit  a  request  for  such  an  agreement, 
together  with  appropriate  justification, 
through  the  Assistant  Secretary  of 
Defense  for  Economic  Seouity.  to  the 
Under  Secretary  of  Defense  for 
Acquisition  and  Technology,  who  has 
exclusive  approval  or  disapproval 
authority.  The  contractor  should  also 
provide  an  informational  copy  of  any 
such  request  to  the  cognizant 
administrative  contracting  officer. 

(PR  Doc.  9fr-11887  Filed  5-10-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  904,  906, 911, 912, 913, 
915. 919, 925, 926, 933. 950, 952  and 
970 

raN  1991-AB27 

AequisitiorvRagulation;  Technical 
Amendments 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  today  issues  a  final  rule  to  make 
technical,  non-substantive  amendments 
to  the  Department  of  Energy  Acquisition 


Regulation  (DEAR).  The  Federal 
Acquisition  Regulation  (FAR)  was 
amended  several  times  to  implement 
various  parts  of  the  Federal  Acquisition 
Streamlining  Act  of  1994,  PubUc  Law 
103-355.  This  rule  amends  sections  of 
the  DEAR  to  conform  to  the  revised 
provisions  of  the  FAR. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  June  12, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Langston,  Office  of  PoUcy 
(HR-51),  Office  of  the  Deputy  Assistant 
Secretary  for  Procurement  and 
Assistance  Management,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585  (202)  586- 
8247. 

SUPPLEMENTARY  INFORMATION: 

I.  Explanation  of  Revisions 
n.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  Executive  Order  12778 

C.  Review  Under  the  Regulatory  Flexibility 
Act 

D.  Review  Under  the  Paperwork  Reduction 
Act 

E.  Review  Under  Executive  Order  12612 

F.  Review  Under  the  National 
Environmental  Policy  Act 

G.  Public  Hearing  Determination 

L  Explanation  of  Revisions 

The  revisions  in  this  rule  are  either 
technical  and  nonsubstantive  in  native, 
or  nondiscretionary.  They  involve  the 
renumbering  or  redesignating  of  DEAR 
sections  or  subsections,  or  the 
substitution  of  new  terminology  for 
designations  previously  used  to  describe 
"small  purchases"  and  "small  and  small 
disadvantaged  businesses."  These 
revisions  are  intended  to  ensure  that  the 
DEAR  conforms  to  the  FAR  to 
implement  various  parts  of  the  Federal 
Acquisition  Streamlining  Act  of  1994, 
Public  Law  103-355.  Three 
amendments  to  the  FAR  created  a  need 
for  this  technical  amendment  of  the 
DEAR.  New  FAR  regulations  governing 
micropurchases,  i.e.,  acquisitions  below 
$2,500,  and  simplified  acquisitions,  i.e., 
acquisitions  exceeding  the 
micropurchase  level  but  not  greater  than 
$100,000,  were  pubhshed  respectively 
on  December  15, 1994  at  59  FR  64786 
and  July  3, 1995  at  60  FR  34741.  These 
two  amendments  require  changes  at 
DEAR  Parts  901,  904,  906,  913,  915,  925. 
952  and  970.  The  third  amendment 
affected  provisions  dealing  with 
commercial  items,  small  business,  and 
protests.  It  was  published  on  September 
18, 1995,  at  60  FR  48206.  It  requires 
changes  at  DEAR  Parts  911, 912,  919, 
926,  and  933. 


n.  Procedural  Raquirements 

A.  Review  Under  Executive  Order  12866 

This  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  "Regulatorv  Planning  and 
Review"  (58  FR  51735,  October  4, 1993). 
Accordingly,  this  action  was  not  subject 
to  review,  under  that  Executive  Order, 
by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB). 

B.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2  (a)  and  (b),  include 
eliminating  drafting  errors  and  needleM 
ambiguity,  drafting  the  regulations  to 
minimize  htigation,  providing  clear  and 
certain  legal  standards  for  affected  legal 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agendas  are  also 
instructed  to  make  every  reasonable 
effort  to  ens\u«  that  the  regulation 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
IXDE  certifies  that  this  rule  meets  the 
requirements  of  sections  2  (a)  and  (b)  of 
Executive  Order  12778. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980, 
PubUc  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  will  have  no  impact  on 
interest  rates,  tax  policies  or  liabilities, 
the  cost  of  goods  or  services,  or  other 
direct  economic  factors.  It  will  also  not 
have  any  indirect  economic 
consequences  such  as  changed 
construction  rates.  DOE  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

V.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rule.  Accordingly,  no 
OMB  clearance  is  required  under  the 
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Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]. 

E.  Beview  Under  Executive  Order  12612 

Executive  Order  12612,  entitled 
"Federalism,"  52  FR  41685  (October  30, 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  DOE  has  determined  that 
this  ru^'will  not  have  a  substantial 
direct  effect  on  the  institutional 
interests  or  traditional  functions  of 
States. 

F.  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508],  the  Department  has 
established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021,  National  Environmental 
Policy  Act  Implementing  Procedures 
(Categorical  Exclusion  A6),  IX)E  has 
determined  that  this  rule  is  categorically 
excluded  from  the  need  to  prepare  an 
environmental  impact  statement  or 
environmental  assessment. 

G.  Prior  Notice  and  Public  Hearing 
Determination 

The  final  regulations  published  in  this 
notice  are  interpretive  of  FAR 
provisions  implementing  the  Federal 
Acquisition  Streamlining  Act  of  1994, 
Public  Law  103-355.  They  are  non- 
discretionary  in  nature.  DOE  therefore  is 
not  providing  prior  notice  and 
opportunity  for  public  comment. 

DOE  also  has  concluded  that  this  rule 
does  not  involve  any  significant  issues 
of  law  or  fact.  Therefore,  consistent  with 
5  U.S.C.  553,  DOE  has  not  scheduled  a 
public  hearing. 

List  of  Subjects  in  48  CFR  Parts  904, 
906,  911,  912,  913,  915,  919,  925,  926, 
933,  950,  952,  and  970 

Government  procurement. 


Issued  in  Washington,  D.C,  on  April  25, 
1996. 
Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  The  authority  citation  for  Parts  904, 
906,  911,  912,  913,  915,  919,  925.  926, 
933,  950,  and  952  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  7254;  40  U.S.Q 
486(c). 

la.  The  authority  citation  for  Part  970 
continues  to  read: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201).  sec.  644  of  the 
Department  of  Energy  Organization  Act  of 
1977.  Public  Law  95-91  (42  U.S.C.  7254). 

PART  904— ADMINISTRATIVE 
MATTERS 

1904.7103    [Amended] 

2.  Section  904.7103,  "Solicitation 
provision  and  contract  clause"  is 
amended,  at  both  paragraphs  (a)  and  (b), 
by  revising  the  words  "small  purchase 
or  other  simplified  purchase"  to  read 
"simplified  acquisition." 

PART  906— COMPETITION 
REQUIREMENTS 

§906.303-1    [Amended] 

3.  Subsection  906.303-l(a), 
Requirements,  is  amended  by  removing 
the  final  sentence. 

PART  912— {REDESIGNATED  AS  PART 
911] 

4.  Part  912  is  redesignated  Part  911 
(Part  912  is  reserved).  The  heading  for 
the  new  911  is  "DESCRIBING  AGENCY 
NEEDS." 

§  912.300, 912.302, 912.304    [Redesignated 
as  91 1 .600,  91 1 .602, 91 1 .604] 

a.  Sections  912.300,  912.302,  and 
912.304  are  redesignated  911.600, 
911.602,  and  911.604  respectively. 

911.600    [Amended] 

b.  Newly  redesignated  Section 
911.600  is  amended  by  revising  the 
reference  "FAR  subpart  12.3"  to  read 
"FAR  subpart  911.6." 

§911.604    [Amended] 

c.  Newly  designated  Section  911.604 
is  amended: 

i.  in  paragraph  (a)  by  revising 
"952.212-70"  to  read  "952.211-70"  and 
removing  "(JUNE  1987)"; 

ii.  in  paragraph  (b)  by  revising 
"952.212-71"  to  read  "952.211-71"  and 
removing  "(JUTJE  1987)"; 


iii.  in  paragraph  (c)  by  revising 
"952.212-70"  and  "952.212-71"  to  read 
"952.211-70"  and  "952.211-71" 
respectively; 

iv.  in  paragraph  (d)  by  revising 
"952.212-70"  to  read  "952.211-70"  and 
removing  "(JUNE  1987)";  and, 

v.  in  paragraph  (e)  by  revising 
"952.212-71"  to  read  "952.211-71"  and 
removing  "(JUNE  1987)." 

PART  913— SIMPLIFIED  ACQUISITION 
PROCEDURES 

5.  The  Part  heading  for  Part  913  is 
amended  to  read  as  set  forth  above. 

§913.506-1    [Amended] 

6.  Subsection  913.505-1  is  amended 
as  follows: 

a.  at  paragraph,  (a)(2)  by  revising  the 
words  "small  purchase"  in  the  first 
sentence  to  read  "simplified 
acquisition"; 

b.  by  adding  a  new  third  sentence  to 
read:  913.505-1  Optional  Form  (OF) 
347,  Order  for  Supplies  or  Services,  and 
Optional  Form  348,  Order  for  Supplies 
or  Services-Continuation  or  DOE  F 
4250.3,  Order  for  Supplies  or  Services. 

•  *  *  Standard  Form  1449  shall  be 
used  for  acquisitions  of  commercial 
items. 

c.  by  adding,  at  paragraph  (b)(2),  the 
words  "or  Standard  Form  1449"  after 
the  words  "Optional  Form  347." 

PART  91&-C0NTRACTING  BY 
NEGOTIATION 

915.970-8    [Amended] 

7.  Subsection  915.970-8  is  amended 
at  paragraph  (f)(1),  second  sentence,  by 
removing  the  words  "labor  surplus," 
and  at  paragraph  (f)(2)(i),  first  sentence, 
by  revising  the  words  "small  business 
and  small  disadvantaged  business"  to 
read  "small,  small  disadvantaged  and 
women-owned  small  business."  by 
removing  paragraph  (f)(2)(ii).  and  by 
redesignating  subparagraph  (f)(2)(iii)  as 
(f)(2)(ii). 

915.971-3    [Amended] 

8.  Subsection  915.971-3,  is  amended 
at  paragraph  (b)(viiij,  by  revising  the 
words  "small  and  small  disadvantaged" 
to  read  "small,  small  disadvantaged  and 
women-owned  small." 

PART919-SMALL  BUSINESS 
PROGRAMS 

9.  '^he  Part  heading  for  Part  919  is 
revised  to  read  as  set  forth  above. 

919.201    [Amended] 

10.  Paragraph  (c)  of  section  919.201  is 
amended  in  each  of  the  first  three 
sentences,  by  revising  the  words  "small 
and  small  disadvantaged"  to  read 
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"small,  small  disadvantaged,  and 
women-owned  small"  and  in  the  fourth 
sentence,  by  revising  the  words  "small 
business/small  disadvantaged  business 
(SB/DB)  specialist"  to  read  "small 
business  specialist." 

919J01    [Amended] 

11.  Section  919.501,  General,  at  the 
end  of  the  first  sentence  of  paragraph 
(c),  is  amended  by  revising  the  words 
"small  purchase  limitation"  to  read 
"simpUfied  acquisition  threshold." 

919.602*1    [Amended] 

12.  Subsection  919.602-1,  Referral,  is 
amended  at  paragraph  (a)(2)  by 
removing  the  words  "and 
disadvantaged." 

919.7   [Amended] 

Sut)fMrt  919.7— Subcontracting  writti 
Small  Business,  Small  Disadvantagad 
Business,  and  Women-Owned  Small 
Business  Concerns 

13.  The  heading  of  Subpart  919.7  is 
revised  to  read  as  set  forth  above. 

PART  925— FOREIGN  ACQUISITION 
925.901    [Amended] 

14.  Section  925.901,  Omission  of  the 
examination  of  records  clause,  is 
amended  by  revising  its  heading  to  read 
"Omission  of  the  audit  clause."  and  by 
revising  "48  CFR  25.903"  to  read  "48 
CFR  25.901." 

PART  926-OTHER  SOCIOECONOMIC 
PROGRAMS 

926.7003    [ARModed]  . 

15.  Section  926.7003,  Review  of  the 
procurement  request,  is  amended  by 
removing  "/Labor  Surplus  Area  Set 
Aside.*' 

PART  933— PROTESTS,  DISPUTES. 
AND  APPEALS 

933.106    [Antended] 

16.  Section  963.106  is  amended  by 
revising  the  words  "for  other  than  small 
purchases"  to  read  "above  the 
simplified  acquisition  threshold." 

PART  950— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

950.7101    [Antanded] 

17.  Section  950.7101,  at  paragraph 
(c)(2),  first  sentence,  is  amended  by 
revising  the  words  "small  businesses 
and  small  disadvantaged  businesses"  to 
read  "small,  small  disadvantaged  and 
women-owned  smal)  businesses." 


PART  952— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

952^12    [Redestgnatsd  as  952.211] 

18.  Section  952.212  is  redesignated 
952.211.  Its  subsections  are  amended  as 
follows: 

a.  Subsections  952.212-70,  952.212- 
71,  952.212-72,  and  952.212-73  are 
redesignated  952.211-70, 952.211-71, 
952.211-72,  and  952.211-73 
respectively. 

b.  Redesignated  subsection  952.211- 
70.  is  amended  bv  revising  the  reference 
"912.304(a)"  to  read  "911.604(a)"  in  the 
introductory  paragraph  and  by  revising 
the  reference  "912.304(d)"  to  read 
"911.604(d)"  in  Alternate  I. 

c.  Redesignated  952.211-71  is 
amended  by  revising  the  reference 
"912.304(b)"  to  read  "911.604(b)"  in  the 
introductory  paragraph  and  by  revising 
the  reference  "912.304(e)"  to  read 
"911.604(e)"  in  Alternate  I. 

952.226    [Amended] 

19.  Section  952.226  is  amended  at 
952.226-70(c)  in  the  first  sentence. 
952.226-70(d)  and  970.226-72(c)(2)  by 
revising  the  words  "Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan"  to  read  "Small, 
Small  Disadvantaged  and  Women- 
Owned  Subcontracting  Plan"  and  at 
952.226-71  (b)  by  revising  the  words 
"Utilization  of  Small  Business  Concerns 
and  Small  Disadvantaged  Business 
Concerns"  to  read  "Utilization  of  Small, 
Small  Disadvantaged  and  Women- 
Owned  Small  Business  Concerns." 

952.250-70    [Amend«q 

20.  Subsection  952.250-70,  Nuclear 
hazards  indemnity  agreement,  is 
amended  at  paragraph  (h)  by  removing 
the  words  "Officials  Not  to  Benefit"  and 
revising  the  words  "Examination  of 
Records  by  the  Comptroller  General"  to 
read  "Audit  and  records — negotiation." 

PART  970-OOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

970.19    SmaH.  SmaU  Disadvantaged  and 
Woman-Owned  Small  Business  Conoams 

21.  The  heading  of  subpart  970.19  is 
revised  to  read  as  set  forth  above. 

970.5203-2    [Ramoved  and  raawrved] 

22.  Subsection  970.5203-2, 
Examination  of  Records  by  the 
Comptroller  General,  is  removed  and 
reserved. 

970.5204-0    [Amended] 

23.  Subsection  970.5204-9.  Accounts, 
records,  and  inspection,  is  amended  by 
revising  paragraph  (g)  and  adding 


paragraph  (i).  The  revised  and  added 
paragraphs  read: 

970.5204-0   Aeeeunti,  raoords,  and 
Inspactlen. 


Accounts,  Records,  and  Inspection 

(APR  1996) 


(g)  SulKontracts.  The  contractor  further 
agrees  to  require  the  inclusion  of  provisions 
similar  to  those  in  (arsgraphs  (a)  through  (g) 
and  paragraph  (i)  of  this  clause  in  all 
subcontracts  (including  fixed-price  or  unit- 
price  subcontracts  or  purchase  orders)  of  any 
tier  entered  into  hereunder  where,  under  the 
terms  of  the  subcontract,  costs  incurred  are 
a  foctor  in  determining  the  amount  payable 
to  the  subcontractor. 

Note:  If  the  prime  contract  contains  a 
"Defective  Cost  or  Pricing  Data"  clause,  this 
paragraph  (g)  shall  l>e  nlodified  by  adding  the 
following: 

The  contractor  further  agrees  to  include  an 
"Audit"  clause,  the  substance  of  which  is  the 
"Audit"  clause  set  forth  at  FAR  52.215-2.  in 
each  subcontract  which  does  not  include 
provisions  similar  to  those  in  paragraph  (a) 
through  paragraph  (g)  and  paragraph  (i)  of 
this  clause,  but  which  contains  a  "defective 
cost  and  pricing  data"  clause. 


(i)  Comptroller  General. 

(1)  The  Comptroller  Gennal  of  the  Doited 
States,  or  an  authorized  representative,  shall 
have  access  to  and  the  right  to  examine  any 
of  the  contractor's  directly  pertinent  records 
involving  transactions  related  to  this  contract 
or  a  subcontract  hereunder. 

(2)  This  paragraph  may  not  be  construed  to 
require  the  contractor  or  subcontractor  to 
create  or  maintain  any  record  that  the 
contractor  or  subcontractor  does  not  maintain 
in  the  ordinary  course  of  business  or 
pursuant  to  a  provision  of  law. 

(3)  Nothing  in  this  contract  shall  be 
deemed  to  preclude  an  audit  by  the  General 
Accounting  Office  of  any  transaction  under 
this  contract 

970.5204-13    [Amended] 

24.  Subsection  970.5204-13. 
Allowable  costs  and  fixed-fee 
(Management  and  Operating  contracts), 
at  clause  paragraph  (e)(36)(ii)(A),  is 
amended  by  revising  the  words  "Small 
Businesses  and  Small  Disadvantaged 
Businesses"  (both  sentences)  to  read 
"small,  small  disadvantaged  and 
women-owned  small  businesses"  and 
by  revising  the  words  "Utilization  of 
Small  Business  Concerns  and  Small 
Disadvantaged  Busniess  Concerns"  to 
read  "Utilization  of  Small,  Small 
Disadvantaged  and  Women-Owned 
Small  Business  Concerns"  in  the  first 
sentence. 
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97aS204-14    [Anwndad] 

25.  Subsection  970.5204-14, 
Allowable  costs  and  fixed-fee  (support 
contracts),  at  paragraph  (e)(34)(ii)(A},  is 
amended  by  revising  the  words  "Small 
Businesses  and  Small  Disadvantaged 
Businesses"  (both  sentences)  to  read 
"small,  small  disadvantaged  and 
women-owned  small  businesses"  and 
by  revising  the  words  "Utilization  of 
Small  Business  Concerns  and  Small 
Disadvantaged  Business  Concerns"  to 
read  "Utilization  of  Small,  Small 
Disadvantaged  and  Women-Owned 
Small  Business  Concerns."  (first 
sentence). 

97aS204-44    [AnMnded] 

26.  Subsection  970.5204-44. 
Flowdown  of  contract  requirements  to 
subcontracts,  is  amended  by  removing 
and  reserving  paragraph  (b)(12). 
Examination  of  Records  by  the 
Comptroller  General,  and  revising  the 
title  of  subparagraph  (b){19)  to  read 
"Accounts,  Records,  and  Inspection." 

[FR  Doc.  96-11918  Filed  5-10-96:  8:45  am] 
HLLMQ  COOK  M60-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  678 
p.D.  042696D] 

Atlantic  Shark  Fisheries;  Large  Coastal 
Shark  Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closiuc. 

SUMMARY:  NMFS  is  closing  the 
commercial  fishery  for  large  coastal 


sharks  conducted  by  vessels  with  a 
Federal  Atlantic  shark  permit  in  the 
Western  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea.  This  action  is  necessary 
to  prevent  exceeding  the  semiannual 
quota  of  1285  metric  tons  (mt)  for  the 
period  January  1  through  June  30, 1996. 
EFFECTIVE  DATE:  The  closure  is  effective 
from  11:30  p.m.  local  time  May  17, 
1996.  through  June  30, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Michael  Bailey,  301-713-2347;  Kevin  B. 
Foster,  508-281-9260;  or  John  M.  Ward 
813-570-5335. 

SUPPt.EMENTARY  INFORMATION:  The 
Atlantic  shark  fishery  is  managed  by 
NMFS  according  to  the  Fishery 
Management  Flan  (FMP)  for  Atlantic 
Sharks  prepeired  by  NMFS  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.).  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  part 
678. 

Section  678.24(b)  of  the  regulations 
provides  for  two  semiannual  quotas  of 
large  coastal  sharks  to  be  harvested  from 
Atlantic,  Caribbean,  and  Gulf  of  Mexico 
waters  by  commercial  fishermen.  The 
first  semiannual  quota  of  1,285  mt  is 
available  for  harvest  from  January  1 
through  June  30,  1996. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  is  required 
under  §  678.25  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  determine  when  the 
catch  of  Atlantic,  Caribbean,  and  Gulf  of 
Mexico  sharks  will  equal  any  quota 
under  §  678.24(b).  When  shark  harvests 
reach,  or  are  projected  to  reach,  a  quota 
established  under  §  678.24(b),  the  AA  is 
further  required  imder  §  678.25  to  close 
the  fishery. 

The  AA  has  determined,  based  on  the 
reported  catch  and  other  relevant 


factors,  that  the  semiannual  quota  for 
the  period  January  1  through  June  30, 
1996,  for  large  coastal  sharks,  in  or  from 
the  Western  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  will  be  attained  by  May 
17, 1996.  During  this  closure,  for  vessels 
issued  a  permit  under  §  678.4.  retention 
of  large  coastal  sharks  from  the 
management  unit  is  prohibited,  unless 
the  vessel  is  operating  as  a  charter 
vessel  or  headboat,  in  which  case,  the 
vessel  limit  per  trip  is  foiur  large  coastal 
sharks.  Also,  the  sale,  purchase,  trade, 
or  barter  or  attempted  sale,  purchase, 
trade,  or  barter  of  carcasses  and/or  fins 
of  large  coastal  sharks  harvested  by  a 
person  aboard  a  vessel  that  has  been 
issued  a  permit  under  §  678.4,  is 
prohibited,  except  for  those  that  were 
harvested,  offloaded,  and  sold,  traded, 
or  bartered  prior  to  May  17. 1996.  and 
were  held  in  storage  by  a  dealer  or 
processor. 

Vessels  that  have  been  issued  a 
Federal  permit  under  §  678.4  are 
reminded  that,  as  a  condition  of  permit 
issuance,  the  vessel  may  not  retain  a 
large  coastal  shark  during  the  closure, 
except  as  provided  by  §  678.24(a). 
Fishing  for  pelagic  and  small  coastal 
sharks  may  continue.  The  recreational 
fishery  is  not  affected  by  this  closLue. 

Classification 

This  action  is  taken  imder  50  CFR 
part  678  and  is  exempt  bom  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  etseq. 

Dated:  May  6. 1996 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

|FR  Doc.  96-11851  Filed  5-8-96;  2:28  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pJblK  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  makin|}  prior  to  the  adoption  of  ttie  final 
nies.       II 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart39 

PockM  No.  96-NM-165^DI 

RtN2120-AA64 

AinwortMness  Directives;  Beech 
(Raytheon)  Model  BAe  12&-600A  and 
>1000A.«nd  Model  Hawtter  800  and 
1000  Series  Airplanee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  (Raytheon)  Model  BAe 
125-800A  and  -lOOOA,  and  Model 
Hawker  800  and  1000  series  airplanes. 
This  proposal  would  require 
modification  of  the  TKS  metering  pump 
in  the  airframe  ice  protection  system. 
This  proposal  is  prompted  by  a  report 
that  the  pump  was  found  fitted  with 
silver  plated  wiring.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  silver  plated 
wiring  is  removed  from  these  pumps; 
silver  pkted  wiring  carrying  a  direct 
current  can  ignite  the  ice  protection 
fluid  (glycol)  when  exposed  to  it,  which 
could  result  in  a  possible  fire  hazard. 
DATES:  Comments  must  be  received  by 
June  17, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
165-AD.  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company,  Manager, 
Service  Engineering,  Hawker  Customer 


Support  Department,  P.O.  Box  85, 
Wichita,  ICansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FimTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 

SOPPLEMENTARY  MFORMATKM: 

Comments  Invited 

Interested  {wrsons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  fhall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-165-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-165-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 


DiacosBioii 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Beech  (Raytheon)  Model 
BAe  125-800A  and  -lOOOA.  and  Model 
Hawker  800  and  1000  series  airplanes. 
The  CAA  has  received  a  report 
indicating  that,  during  a  design  review, 
the  TKS  metering  pump  in  the  airframe 
ice  protection  system  was  found  fitted 
with  silver  plated  wiring.  The  TKS 
pump  pumps  the  ice  protection  fluid  to 
the  wing  leading  edge  where  it  is 
excreted  through  microboles  to  prevmt 
ice  build  up.  If  silver  plated  wiring  is 
bare,  or  if  its  insulation  is  chafed,  and 
it  is  carrying  a  direct  current,  it  can 
ignite  the  ice  protection  fluid  (glycol) 
when  exposed  to  it.  Such  an  ignition 
could  result  in  a  possible  fire  hazard. 

The  manufacturer  has  issued  Hawker 
Service  Bulletin  SB.3(>-61-7676A,  dated 
February  15, 1995,  which  describes 
procedures  for  modification  of  the  TKS 
pump  (Modification  257676A).  The 
modification  involves  accomplishing  an 
inspection  to  determine  if  the  flying 
leads  of  the  TKS  pump  have  silver 
plated  conductors;  replacement  of  those 
leads  with  ones  that  do  not  have  silver  . 
plated  coruiuctors;  and  reidentification 
of  the  pump.  Accomplishment  of  this 
modification  will  ensure  that  silver 
plated  wiring  is  removed  from  the  TKS 
pump.  The  CAA  classified  this  service 
bulletin  as  mandatory  in  order  to  assure 
fhe  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  TKS  pump. 


21980 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13.  1996  /  Proposed  Rules 


The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  23  airplanes 
of  U.S.  registry  would  be  afliscted  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,380,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1 261 2 ,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1Q79);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(^,  40113. 44701. 


f  30.13    [Ammded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

Be«ch  Aircraft  Company  (Formerly 

DeHavilland;  Hawker  Siddeley;  British 
Aerospace,  PLC;  Rayttieon  Corporate 
Jets,  Inc):  Docket  9S-NM-165-AD. 
Applicability:  Model  BAe  125-«00A  and 
-lOOOA,  and  Model  Hawker  800  and  1000 
series  airplanes;  on  which  Modification 
257676A  has  not  been  accomplished 
(reference  Hawker  Service  Bulletin  SB.30- 
61-7676A  or  Aerospace  Systems  and 
Technology  Service  Bulletin  S.B.30-2S): 
certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affepted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Note  2:  Beech  (Raytheon)  Model  BAe  125- 
800B  and  BAe  125-lOOOB  series  airplanes  are 
similar  in  design  to  the  airplanes  that  ace 
subject  to  the  requirements  of  this  AD  and, 
therefore,  also  may  be  subject  to  the  unsafe 
condition  addressed  by  this  AD.  However,  as 
of  the  efiective  date  of  this  AD.  those  models 
are  not  type  certificated  for  operation  in  the 
United  States.  Airworthiness  authorities  of 
countries  in  which  the  Modpl  BAe  12S-800B 
and  BAe  125-lOOOB  series  airplanes  are 
approved  for  operation  should  consider 
adopting  corrective  action,  applicable  to 
those  models,  that  is  similar  to  the  corrective 
action  required  by  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  silver  plate  wiring  is 
removed  from  the  TKS  metering  pump  and 
a  possible  fire  hazard  eliminated,  accomplish 
the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD.  modify  the  TKS  pump  in 
accordance  with  Hawker  Service  Bulletin 
SB.30-61-7676A.  dated  February  15, 1995. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  a  TKS 
metering  pump,  having  part  number 
XA9511E003-3  or  XA9511E009,  unless  it  has 
been  modified  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transf)ort  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113.. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  3, 
1996. 

DarreU  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-11825  Filed  5-10-96;  8:45  ami 
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14  CFR  Part  39 

[Doclwt  No.  •5-CE-30-nAD] 

RIN  2120— AA64 

Airworthiness  Directives;  H.B. 
Flugtechnik  Qml>H  23/2400  Sailplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  H.B. 
Flugtechnik  GmbH  (Flugtechnik)  23/ 
2400  sailplanes.  The  proposed  action 
would  require  inspecting  the  rudder 
bearing  support  bracket  for  cracks, 
replacing  the  bracket  if  cracked,  and 
modifying  the  bracket  with  a  third  bolt 
if  no  cracks  are  found.  Cracks  found  in 
the  rudder  bearing  support  brackets 
during  routine  inspections  prompted 
the  proposed  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  cracks  in  the  rudder 
bearing  support  bracket,  which  could 
cause  loss  of  control  of  the  rudder  and 
possible  loss  of  control  of  the  sailplane. 
DATES:  Comments  must  be  received  on 
or  before  July  15, 1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-39- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  &t>m  H.B. 
Flugtechnik  GmbH,  attn:  Dr.  Adolf 
Scharf  STR,  42  P.F.  74,  A-4053,  Haid, 
Austria.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
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proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
95-CE-39-AD,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Herman  C.  Belderok,  Project  Officer, 
Sailplanes/Gliders,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA.  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106;  telephone 
(816)  426-6932:  facsimile  (816)  426- 
2169.  j  I 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commiuiications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-3»-AD."  The 
postcard  will  be  date  stamped  and 
rettmied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-CE-39-AD,  Room 
1558, 601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 


Discussion 

The  Austro  Control  GmbH  (ACG), 
which  is  the  airworthiness  authority  for 
Austria,  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain 
Flugtechnik  HB  23/2400  sailplanes.  The 
ACG  reports  that,  upon  routine 
inspections  of  certain  Flugtechnik  HB 
23/2400  sailplanes,  cracks  are  appearing 
in  the  rudder  bearing  support  bracket. 
This  condition,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  rudder  and  possible  loss  of 
control  of  the  sailplane. 

Flugtechnik  has  issued  service 
bulletin  (SB)  HB  23/19/91,  dated 
October  5, 1991,  which  specifies 

Erocedures  for  inspecting  the  rudder 
earing  support  bracket  for  cracks, 
replacing  the  bracket  if  cracks  are  found 
and  modifying  the  bracket  with  a  third 
bolt  if  no  cradks  are  found. 

The  ACG  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
No.  68,  dated  Octobw  28, 1991,  in  order 
to  assure  the  continued  airworthiness  of 
these  sailplanes  in  Austria. 

This  sailplane  model  is  manufactured 
in  Austria  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piirsuant  to 
this  bilateral  airworthiness  agreement, 
the  ACG  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  ACG, 
reviewed  all  available  information 
including  the  service  information 
referenced  above,  and  determined  that 
AD  action  is  necessary  for  products  of 
this  type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  certain  Flugtechnik  23/ 
2400  sailplanes  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  insp>ecting 
the  rudder  bearing  support  bracket  for 
cracks,  and  replacing  the  bracket  with  a 
new  bracket  with  3  bolt  holes,  or 
modifying  the  bracket  by  making  a  third 
hole  and  installing  a  new  bolt. 
Accomplishment  of  the  proposed 
installation  would  be  in  accordance 
with  Flugtechnik  SB  HB  23/19/91,  dated 
Octobers,  1991. 

The  FAA  estimates  that  one  sailplane 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  sailplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Paris  cost 
approximately  $5  per  sailplane.  Based 
on  these  figures,  the  total  cost  impact  of 


the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $65.  The  FAA  has  no 
way  of  determining  whether  the  one 
sailplane  owner/operator  has  replaced 
or  modified  the  rudder  bearing  support 
bracket  and  this  figure  takes  into 
account  that  the  affected  sailplane 
o'^jerater  has  not  accomplished  the 
proposed  action. 

Ine  regulations  proposed  herein 
would  not  have  suostantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regiilatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Faderal  Aviation  Regulaticms 
(14  CFR  pari  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

AutfaMily;49  USC  106(g).  40113. 44701. 

139.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

ILB.  Fhigtochnik:  Docket  No.  95-CE-39-AD. 

Applicability:  Model  23/2400  Sailplanes 
(serial  numbers  23001  through  23048), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
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provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  Fw  . 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  ot 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  50 
hours  time-in-  service  (TIS)  after  the  effective 
date  of  this  AD,  imless  already  accomplished. 

To  prevent  the  rudder  bearing  support 
l»acket  from  cracking,  which  could  cause 
loss  of  rudder  control  and  possible  loss  of  the 
sailplane,  accomplish  the  following: 

(a)  Inspect  (one  time)  the  rudder  bearing 
support  bracket  with  a  lOx  magnifying  glass 
for  any  visible  cracks  in  accordance  with  the 
Actions  section  of  Flugtechnik  service 
bulletin  (SB)  HB-23/19/91,  dated  October  5, 
1991. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  rudder  bearing  support 
bracket  with  a  new  support  bracket  that  has 
3  bolt  holes  in  accordance  with  the  Actions 
section  of  Flugtechnik  SB  HB-23/19/91, 
dated  October  5, 1991. 

(2)  If  no  cracks  are  found,  modify  the 
rudder  bearing  support  bracket  by  installing 
a  third  bolt  (part  number  M6x30)  or  replace 
the  bracket  with  a  new  bracket  that  has  3  bolt 
holes  in  accordance  with  the  Actions  section 
of  Flugtechnik  SB  HB-23/19/91,  dated 
October  5,  1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  Aircraft  Certification  Service, 
FAA,  1201  Walnut,  suite  900.  Kansas  Cify, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

NOTE  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane  Directorate 
Aircraft  Certification  Office. 

(d)  All  persons  affiected  by  this  directive 
may  obtain  copies  of  this  docimient  referred 
to  herein  upon  request  to  H.B.  Flugtechnik 
GmbH,  attn:  Dr.  Adolf  Scharf  STR,  42  P.F.  74, 
A-4053,  Haid,  Austria;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E  12th  Street,  Kansas  Cify,  Missouri 
64106. 


Issued  in  Kansas  Qfy,  Missouri,  on  May  6, 
1996. 
Henry  A.  Armstroiig, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  96-11880  Filed  5-10-96;  8:45  am] 
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14  CFR  Part  39 

[Dodwt  No.  96-NM-63-AO] 

ran  2120-^kA64 

Airworttilness  Directives;  Gates  Learjet 
Modei  35  and  36  Series  Airplanes 
IModified  by  RaistMCic  STC  SA766NW 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Gates  Learjet  Model  35  and  36 
series  airplanes  that  have  been  modified 
in  accordance  with  Raisbeck 
Supplemental  Type  Certificate  (STC) 
SA766NW.  This  proposal  would  require 
a  reduction  of  the  maximum  operating 
limit  speed  on  the  affected  airplanes  to 
prevent  encountering  certain  potentially 
hazardous  conditions.  This  proposal  is 
prompted  by  reports  of  incidents  of 
aileron  buffet  or  buzz  experienced 
during  high  speed  cruise.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  aileron  buffet  or 
buzz  conditions,  which  can  residt  in  the 
deterioration  of  the  aircraft  lateral 
control  system  characteristics  to  an 
unacceptable  leveL 

DATES:  Comments  must  be  received  by 
June  24, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
63-AD.  1601  Lind  Avenue,  SW., 
Rent  on,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Information  concerning  the  subject  of 
this  rulemaking  action  may  be  obtained 
&t>m  Jet  Air  Corporation,  P.O.  Box  245, 
Bellevue,  Washington  98009. 
Infonnation  concerning  this  rulemaking 
action  may  be  examined  at  the  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington. 
FOf)  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch.  ANM-120S,  FAA,  Seattle 
Ainnvft  Certification  Office.  1601  Ijnd 


Avenue.  SW.,  Renton,  Washington; 
telephone  (206)  227-2772;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  IDocket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-63-AD."  the 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-63-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diflcussion 

On  July  23, 1985.  the  FAA  issued  AD 
85-16-04,  amendment  39-5110  (50  FR 
30803,  July  30.  1985).  which  is 
applicable  to  certain  Gates  Learjet 
Model  35  and  36  series  airplanes  that 
have  been  modified  in  accordance  with 
Raisbeck  Supplemental  Type  Certificate 
(STC)  SA766NW.  That  AD  requires  the 
accompUshment  of  one  of  two  optional 
actions,  both  of  which  are  intended  to 
prevent  the  airplane  from  encoimtehng 
the  potentially  hazardous  condition  of 
aileron  buffet  or  buzz: 

1.  One  optional  action  requires 
operators  to  reduce  permanently  the 
maximum  operating  Mach  limit  (Mmo) 
of  these  airplanes  from  .83  to  .80.  This 
action  includes  resetting  the  Mach 
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overspeed  warning  switch;  recalibrating 
the  airspeed  indicator;  and  changing  the 
FAA-approved  Airplane  Flight  Mantial 
(AFM)  Supplement  to  reflect  the  new 
Mach  limit. 

2.  The  other  optional  action  requires 
operators  to  remove  the  Raisbeck  STC 
modifications  and  to  return  the  airplane 
either  to  its  original  configuration  or  to 
the  Gates,  Learjet  "Softflij^t" 
configuration. 

AD  85-16-04  was  prompted  by 
several  reports  of  incidents  in  which 
Learjet  Model  35  and  36  series  airplanes 
modified  with  the  Raisbeck  STC 
experienced  aileron  buffet  or  buzz 
during  cruise.  These  incidents  of  aileron 
instability  occurred  on  airplanes 
operating  at  high  gross  weights  when 
they  were  flying  above  42,000  feet  at 
Mach  .80  to  .83.  Aileron  buffet  or  buzz, 
if  it  is  of  a  certain  severity,  can  result 
in  an  unacceptable  deterioration  in  the 
lateral  control  characteristics  of  the 
airplane. 

ActioBS  Sobseqamt  to  the  lasnance  of 
AD  85-16-04 

When  AD  85-16-04  was  issued,  its 
apphcability  included  only  certain 
modified  airplanes,  which  were 
identified  by  specific  serial  numbers. 
However,  since  the  issuance  of  that  AD, 
the  FAA  has  received  a  report  that  at 
least  one  additional  airplane,  that  was 
not  included  in  the  applicability  of  the 
AD,  has  been  modified  in  accordance 
with  the  subject  Raisbeck  STC  (The 
STC  installed  on  this  particular  airplane 
was  performed  at  a  non-U.S.  repair 
station.)  In  light  of  this,  that  airplane 
may  be  subject  to  the  same  unsafe 
condition  addressed  by  AD  85-I&7O4. 

Further,  since  the  Raisbeck  STC  could 
be  installed  on  Model  35  or  36  series 
airplanes  anywhere  in  the  world,  the 
FAA  may  not  be  immediately  aware  of 
it.  Therefore,  the  FAA  has  determined 
that  any  of  these  airplanes  on  which  the 
Raisbeck  STC  is  installed  could  be 
subject  to  that  same  unsafe  condition. 

Description  of  the  Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  the  accomplishment  of  one  of 
two  optional  actions,  both  of  which  are 
intended  to  prevent  the  airplane  from 
encountering  the  potentially  hazardous 
condition  of  aileron  buffet  or  buzz: 

1.  Permanently  reducing  the 
maximum  operating  Mmo  from  .83  to 
.80;  resetting  the  Mach  overspeed 
warning  switch;  recalibrating  the 
airspeed  indicator;  and  changing  the 
FAA-approved  Airplane  Flight  Manual 


(AFM)  Supplement  to  reflect  the  new 
Mach  limit;  or 

2.  Removing  the  Raisbeck  STC 
modifications  and  returning  the  airplane 
either  to  its  original  configuration  or  to 
the  Gates  Learjet  "Softflig^t" 
configuration. 

These  proposed  requirements  are  the 
same  actions  currently  required  by  AD 
85-16-06. 

The  applicability  of  the  proposed  AD 
would  include  all  Learjet  Model  35  and 
36  series  airplanes  modified  in 
accordance  with  Raisbeck  STC 
SA766NW  that  are  not  currently  subject 
to  AD  85-16-04. 

(Note:  The  FAA's  normal  policy  is  that  when 
an  AD  requires  a  substantive  change,  such  as 
a  change  (expansion)  in  its  applicability,  the 
"old"  AD  is  superseded  by  removing  it  from 
the  system  and  a  new  AD  is  added.  In  the 
case  of  this  proposed  AD  action,  the  FAA 
normally  would  have  proposed  superseding 
AD  85-16-04  to  expand  its  applicability  to 
include  the  additional  affected  airplanes. 
However,  in  reconsideration  of  the  entire 
fleet  size  that  would  be  affiected  by  a 
supersedure  action,  and  the  consequent 
workload  associated  with  revising 
maintenance  record  entries,  the  FAA  has 
determined  that  a  less  burdensome  approach 
is  to  issue  a  separate  AD  applicable  only  to 
these  additional  airplanes.  This  proposed  AD 
would  not  supersede  AD  85-16-04;  airplanes 
listed  in  the  applicability  of  AD  85-16-04  are 
required  to  continue  to  comply  with  the 
requirements  of  that  AD.  This  proposed  AD 
is  a  separate  AD  action,  and  is  applicable 
only  to  airplanes  that  are  not  subject  to  AD 
85-16-04.1 

Petitioning  for  an  Exemption  of  the 
Requirements  of  the  Final  Rule 

Affected  operators  should  note  that 
the  aileron  instabiUty  that  is  the  subject 
of  this  proposed  AD  is  a  condition 
affected  by  the  contour  of  the  wing 
leading  edge,  which  is  a  function  of 
manufacturing  tolerances.  In  light  of 
this,  the  FAA  recognizes  that  not  all 
airplanes  modified  in  accordance  with 
Raisbeck  STC  SA766NW  may  exhibit 
the  problem  of  aileron  buffiet  or  buzz 
below  .83  Mach.  Should  this  proposal 
become  a  final  rule,  operators  of  those 
airplanes  may  wish  to  petition  the  FAA 
for  an  exemption  from  the  requirements 
of  the  rule,  under  the  provisions  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  11),  "General  Rulemaking 
Procedures." 

Petitioners  for  such  an  exemption 
should  provide  data  that  would  justify 
a  grant  of  exemption,  including,  but  not 
limited  to,  information  concerning  the 
niunber  of  flights  the  airplane  has  flown 
in  conditions  involving  high  weight, 
high  altitude,  and  high  speed,  and  if  any 
incident  of  buffet  or  buzz  was  observed 
during  flight  in  those  conditions.  Based 


on  the  data  submitted  with  the  petition, 
the  FAA  will  determine  on  a  case-by- 
case  basis  if  a  flight  evaluation  or  othOT 
additional  data  are  necessary  to 
determine  if  granting  the  petition  (1) 
would  not  adversely  affect  safety,  and 
(2)  would  be  in  the  public  interest 

Cost  Impact 

There  are  approximately  29  Gates 

Learjet  Model  35  and  36  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  at  least  1 
airplane  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

To  accomplisn  the  removal  and 
recalibration  of  the  airspeed  indicators 
and  Mach  overspeed  warning  switch, 
and  to  revise  the  AFM  Supplement,  as 
would  be  required  by  "Option  I"  of  the 
proposed  rule,  it  would  take 
approximately  5  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  The  FAA  estimates  that 
it  would  cost  approximately  $1,000  per 
airplane  to  reset  the  airspeed  indicators 
and  Mach  overspeed  warning  switch. 
Based  on  these  figures,  the  cost  impact 
of  this  action  of  ^e  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $1300 
pet  airplane. 

To  accomplish  the  removal  of  the  STC 
modifications,  as  would  be  required  by 
"Option  n"  of  the  proposed  rule,  it 
would  take  approximately  100  woik 
hours  per  airplane,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this 
action  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $6,000  pet 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  At3 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  imp>act.  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  o7  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Gates  Leujet:  Docket  96-NM-63-AD. 

Applicability:  Model  35.  35A.  36  and  36A 
series  airplanes,  modified  in  accordance  with 
Raisbeck  Group  Supplemental  type 
Certificate  (STC)  SA766NW,  that  do  not  have 
one  of  the  serial  numbers  listed  in  Table  1 
of  this  AD;  certificated  in  any  category. 

Table  i 

[Serial  Numbers  *  NOT  affected  by  this  AD] 


35-023 

35A-092 

35A-192 

36-004 

35-034 

35A-093 

35A-203 

36-017 

35-042 

35A-095 

35A-206 

36-028 

35-044 

35A-118 

35A-207 

36A-029 

35-047 

35A-127 

35A-209 

36A-031 

36A-068 

35A-132 

35A-228 

36A-038 

35A-073 

36A-135 

35A-231 

36A-043 

35A-075 

35A-145 

35A-244 

36A-044 

35A-076 

35A-172 

35A-245 

35A-086 

35A-185 

36-003 

•Airptenes  havioQ  the  serial  numbers  listed 
in  TaWe  1  are  sutfect  to  simitar  requirements 
mandated  l)y  AD  85-16-04.  amendment  39- 
5110. 

Note  1:  This  AD  applies  to  each  airplane 
as  indicated  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  thJs  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  deterioration  of  the  airplane's 
lateral  control  characteristics  as  a  result  of 
aileron  buffet  or  buzz,  accomplish  the 
following: 

(a)  Within  200  hours  time-in-service  after 
the  effective  date  of  this  AD,  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  accomplish  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD; 

(1)  Option  I.  Permanently  reduce  the 
airplane's  maximum  operating  Mach  limit 
(Mmo)  by  accomplishing  the  actions  specified 
in  paragraphs  (a)(l)(i).  (a)(l)(ii).  and  (a)(l)(iii) 
of  this  AD: 

(i)  Submit  the  FAA-approved  STC 
SA766NW  Airplane  flight  Manual 
Supplement  to  the  Manager,  Flight  Test 
Branch.  ANM-160S,  Seattle  Aircraft 
Certification  Office,  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Ronton, 
Washington  98055-4056;  to  change  the  limit 
Mach  number  from  .83  to  .80.  And 

(ii)  Remove  the  "Mach  Overspeed  Warning 
Switch"  and  have  it  reset  from  Mach  .83  to 
.80.  ConUct  the  manufacturer,  PREQSION 
SENSOR,  P.O.  Box  509,  Milford,  Connecticut 
06460;  telephone  niunber  (203)  877-2795;  to 
have  the  instrument  recalibrated.  Reidentify 
the  Mach  overspeed  warning  switch  by  ink- 
stamping  the  words  "Mach  limit  .80" 
adjacent  to  the  part  number.  Reinstall  the 
"Mach  Overspeed  Warning  Switch"  after  it 
has  been  so  recalibrated.  And 

(iii)  Remove  the  pilot's  and  copilot's 
airspeed  indicators  and  have  them  modified 
by  changing  the  "barber  pole"  bom  Mach 
number  .83  to  .80.  The  instrument  must  be 
recalibrated  by  the  instrument  manufacturer 
or  a  certified  repair  station.  Reidentify  the 
airspeed  indicators  by  ink  stamping  "Mach 
limit  .80"  adjacent  to  the  part  number. 
Reinstall  the  pilot's  and  copilot's  airspeed 
indicators  after  they  have  been  so  modified. 

(2)  Option  II.  Remove  the  modifications 
installed  in  accordance  with  Raisbeck  Group 
STC  SA766NW.  and  return  the  aircraft  either 
to  the  original  type  design  configuration,  or 
to  the  Gates  Learjet  "Softflight" 
configuration. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Offfce  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACQ. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 


a  location  where  the  requirements  of  this  AD 
can  l>e  accomplished. 

Issued  in  Renton,  Washington,  on  May  7, 
1996. 

Durell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-11881  Filed  5-10-96;  8:45  am) 

BU.LINO  CODE  4910-1V-P 


14  CFR  Part  71 

[AirsiMce  Docket  No.  96-ACE-«] 

Proposed  Amendment  to  Class  E 
Airspace;  Ames,  lA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Ames,  Iowa.  The  development  of  a  new 
Standard  Instrument  Approach 
Procedure  (SLAP)  based  on  the  Global 
Positioning  System  (GPS)  has  made  the 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  additional 
controlled  airspace  for  aircraft  executing 
the  SLAP  at  the  above  listed  airport. 
DATES:  Comments  must  be  received  on 
or  before  June  20, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Operations  Branch,  ACZE-SSO,  Federal 
Aviation  Administration,  Docket  No. 
96-ACE-5, 601  East  12th  Street.  Kansas 
City,  MO  64106. 

The  ofHcial  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Central  Region  at  the 
same  address  between  9:00  a.m.  and 
3:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  Branch,  ACE-530C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone  number:  (816)  426-3408. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
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are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
ACE-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-^30,  800  Independence 
Avenue.  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
provide  additional  controlled  airspace 
for  a  r>ew  Instrument  Flight  Rules  (IFR) 
procedure  at  the  Ames  Municipal 
Airport,  Ames,  Iowa.  The  additional 
airspace  would  segregate  aircraft 
operating  under  VFR  conditions  from 
aircraft  operating  under  IFR  procedures. 
The  area  would  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  diciminavigate  the 
area  or  otherwise  comply  with  IFR 
procedures.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C,  dated  August  17, 1995. 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 


71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subseauently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120:  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  lA  ES  Ames.  LA  (Revisedl 

Ames  Municipal  Airport.  lA 

(lat.  41»59'32"  N..  long.  93''37'18  W.) 
AmesNDB 
(lat.  41''59'42"  N..  long.  93»37'37"  W.) 
That  airspuce  extending  upward  frDm  700 
feet  above  die  surface  within  a  6.6-mile 
radius  of  the  Ames  Municipal  Airport,  and 
within  2.1  miles  each  side  of  the  197"  bearing 
from  the  Ames  NDB  extending  bam  the  6.6- 
mile  radius  to  7.4  miles  south  of  the  airport, 
and  within  2  miles  each  side  of  the  136° 
l)earing  frtim  the  airport  extending  from  the 


6.6-mile  radius  to  10  miles  southeast  of  the 
airport. 

•         •         •         •         • 

Issued  in  Kansas  City,  MO.  on  April  9. 
1996. 

Christopher  R.  Blum. 

Acting  Manager,  Air  Traffic  Division  Central 
Region. 
(FR  Doc.  96-11932  Filed  5-10-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servioa 

26  CFR  Part  1 

(PS-5-0S] 
ran  1545-AU14 

Termination  of  a  Partnership  under 
Section  708(b)(1)(B) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
termination  of  a  partnership  upon  the 
sale  or  exchange  of  50  percent  or  more 
of  the  total  interest  in  partnership 
capital  and  profits.  The  proposed 
regulations  affect  all  partners  and 
partnerships  that  terminate  under 
section  708(b)(1)(B). 
DATES:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  September  5, 1996,  must 
be  received  by  August  15. 1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (PS-5-96),  room  5228, 
Internal  Revenue  Service,  POB  7604, 
Ben  Franklin  Station.  Washington,  DC 
20044.  In  the  alternative,  submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (PS-5-96),  Courier's 
Desk,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  public  hearing  will  be  held  in 
the  IRS  Auditorium,  Seventh  Floor, 
7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Steven  R.  Schneider.  (202)  622-3060: 
concerning  submissions  and  the 
hearing,  Christina  Vasquez.  (202)  622- 
7190;  (not  toll-free  numbers). 

SUPPI.EMENTARY  INFORMATION: 

Introduction 

This  docimient  proposes  to  revise 
section  1.708-l(b)(l)(iv)  of  the  Income 
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Tax  Regulations  (26  CFR  Part  1)  under 
section  708(b)(1)(B)  of  the  Internal 
Revenue  Code  (Code).  This  document 
also  proposes  revisions  to  other  sections 
of  the  Income  Tax  Regulations  to  reflect 
the  proposed  revision  to  §  1.708- 
l(h)(l)(iv). 

Background 

Section  708(b)(1)(B)  provides  that,  for 
purposes  of  section  708(a),  a  partnership 
shall  be  considered  terminated  if  within 
a  12-month  period  there  is  a  sale  or 
exchange  of  50  percent  or  more  of  the 
total  interest  in  partnership  capital  and 
profits.  The  Code  and  the  legislative 
history  to  section  708(b)(1)(B)  do  not 
specify  the  tax  consequences  of  that 
termination  or  the  steps  by  which  such 
a  termination  occurs. 

However,  §  1.708-l(b)(l)(iv)  of  the 
Income  Tax  Regulations  provides  that,  if 
a  partnership  is  terminated  l^  a  sale  or 
exchange  of  an  interest,  the  following  is 
deemed  to  occur:  the  partnership 
distributes  its  properties  to  the 
purchaser  and  the  other  remaining 
partners  in  proportion  to  their 
respective  interests  in  the  partnership 
properties;  and,  immediately  thereafter, 
the  purchaser  and  the  other  remaining 
partners  contribute  the  properties  to  a 
new  partnership,  either  for  tjie 
continuation  of  the  business  or  for  its 
dissolution  and  winding  up. 

The  distribution  of  property  that  is 
deemed  to  occur  upon  a  termination 
under  section  708(b)(1)(B)  is  treated  like 
an  actual  distribution  for  federal  tax 
purposes.  As  a  result,  a  continuing 
partner  may  recognize  gain  under 
section  731(a)  if  the  amount  of  money 
deemed  distributed  to  the  partner 
(■including  any  money  deemed 
distributed  upon  a  shift  in  liabilities 
under  section  752)  exceeds  the  partner's 
basis  in  the  partnership  interest.  In 
addition,  the  distribution  may  affect  the 
basis  of  the  partnership's  assets  because 
the  basis  of  the  distributed  property  in 
the  hands  of  the  partners  (and  thus  in 
the  hands  of  the  reconstituted 
partnership)  is  determined  under 
section  732(b)  by  reference  to  the 
partners'  bases  in  their  partnership 
interests.  Another  possible  consequence 
of  the  deemed  distribution  is  a  change 
in  the  holding  periods  of  the  partners' 
interests  in  the  partnership. 

The  deemed  distribution  of 
partnership  property  that  occiirs  on  a 
termination  raises  particular  concerns 
with  respect  to  the  interaction  of 
sections  708(b)(1)(B),  704(c).  and  737. 
Section  704(c)(1)(A)  requires  that  gain 
or  loss  with  respect  to  property 
contributed  to  a  partnership  by  a  partner 
be  shared  among  the  partners  so  as  to 
take  into  account  any  built-in  gain  or 


loss  in  the  property  at  the  time  of  the 
contribution.  Section  704(c)(1)(B) 
provides  that,  if  property  contributed  by 
a  partner  is  distributed  to  another 
partner  within  five  years,  the 
contributing  partner  must  recognize 
gain  or  loss  in  an  amount  equal  to  the 
gain  or  loss  the  partner  would  have  been 
allocated  under  section  704(c)(1)(A)  on 
a  sale  of  the  property  by  the  partnership. 
Section  737  provides  that,  if  property  is 
distributed  to  a  partner  that  had 
contributed  other  property  to  the 
partnership  within  five  years,  the 
distributee  partner  must  recognize  gain 
equal  to  the  lesser  of  (i)  the  net 
precontribution  gain  on  property 
contributed  by  the  partner,  or  (ii)  the 
excess  of  the  value  of  the  distributed 
property  over  the  adjusted  basis  of  the 
partner's  interest  in  the  partnership.  Net 
precontribution  gain  is  the  net  gain,  if 
any,  that  would  have  been  recognized 
by  the  distributee  partner  under  section 
704(c)(1)(B)  if  all  partnership  property 
contributed  by  the  distributee  partner ' 
within  five  years  of  the  distribution  had 
been  distributed  to  another  partner. 

The  legislative  history  of  sections 
704(c)(1)(B)  and  737  indicates  that 
Congress  intended  these  sections  to  be 
coordinated  with  the  rules  governing 
partnership  terminations  under  section 
708(b)(1)(B).  The  legislaUve  history 
states  that  such  coordination  will 
provide  that  (1)  no  gain  is  recognized 
under  sections  704(c)(1)(B)  and  737  as  a 
result  of  a  deemed  distribution  on 
termination;  (2)  the  deemed  distribution 
will  not  change  the  application  of  the 
sharing  requirements  of  section  704(c) 
to  precontribution  gain  or  loss  with 
respect  to  property  contributed  to  the 
partnership  before  the  termination;  and 
(3)  the  constructive  contribution  of 
partnership  property  to  a  new 
partnership  is  treated  as  beginning  a 
new  five-year  period  for  all  contributed 
property  to  the  extent  that  the 
pretermination  appreciation  in  the  value 
of  property  was  not  already  required  to 
be  allocated  to  the  original  contributor 
(if  any)  of  the  property.  H.R.  Rep.  No. 
247, 101st  Cong..  1st  Sess.  1355  (1989): 
H.R.  Conf.  Rep.  No.  1018, 102d  Cong., 
2d  Sess.  428  (1992).  These  results  are 
difficult  to  integrate  with  the  current 
regulations  under  section  708(b)(1)(B). 
The  difficulty  arises  primarily  because 
the  section  708(b)(1)(B)  regulations 
provide  for  a  pro  rata  distribution  of 
property  to  the  partners,  while  the 
legislative  history  seems  to  contemplate 
that  partnership  property  previously 
contributed  to  the  partnership  by  a 
partner  will  be  distributed  to  that 
partner,  at  least  to  the  extent  of  the 


remaining  built-in  gain  or  loss  in  the 
property. 

Tne  IRS  and  Treasury  Department 
recently  issued  final  regulations  under 
sections  704(c)(1)(B)  and  737. 
Conunentators,  however,  noted  that  the 
approach  taken  in  the  legislative  history 
and  the  final  regulations  would  not  be 
required  if  the  section  708(b)(1)(B) 
regulations  did  not  create  a  deemed 
distribution  of  partnership  property  to 
the  partners  as  part  of  a  section 
708(b)(1)(B)  termination.  The  preamble 
to  the  final  regulations  indicated  that 
the  IRS  and  Treasury  would  consider 
issuing  separate  guidance  on  the 
interaction  of  sections  704(c)  and 
708(b)(1)(B)  and  invited  additional 
comments  and  suggestions  regarding  the 
project. 

Explanatkm  of  Provisions 

The  pro{K)sed  regulations  under 
section  708(b)(1)(B)  provide  that,  if  a 
partnership  is  terminated  by  a  sale  or 
exchange  of  an  interest,  the  following  is 
deemed  to  occur:  the  partnership 
transfers  all  of  its  assets  and  liabilities 
to  a  new  partnership  in  exchange  for  an 
interest  in  the  new  partnership; 
immediately  thereafter,  the  terminated 
partnership  distributes  interests  in  the 
new  partnership  to  the  piuxiiasing 
partner  and  the  other  remaining 
partners  in  liquidation  of  the  terminated 
partnership,  either  for  the  continuation 
of  the  business  or  for  its  dissolution  and 
winding  up. 

Under  the  proposed  regulations,  a 
termination  under  section  708(b)(1)(B) 
will  no  longer  result  in  a  deemed 
distribution  of  the  terminated 
partnership's  assets  to  the  purchasing 
and  remaining  partners.  As  a  result,  the 
federal  tax  consequences  of  a 
termination  that  result  from  the  deemed 
distribution  of  assets  will  no  longer 
occur  on  a  section  708(b)(1)(B) 
termination.  Such  consequences  include 
the  possibility  of  gain  under  section 
731(a),  a  change  in  the  partnership's 
basis  in  partnership  property,  and  the 
commencement  of  a  new  five-year 
period  for  purposes  of  sections 
704(c)(1)(B)  and  737.  In  addition,  the 
interaction  between  section  704(c)  and 
section  708(b)(1)(B)  is  greatly  simplified 
under  the  proposed  regulation.  The 
section  704(c)  property  held  by  the 
terminated  partnership  (and  deemed 
contributed  to  a  new  partnership)  will 
continue  to  be  treated  as  section  704(c) 
property  in  the  hands  of  the  new 
partnership  under  §  1.704-3(a)(9).  A 
distribution  of  property  by  the  new 
partnership  will  have  the  same  effect  for 
purposes  of  section  704(c)(1)(B)  and 
section  737  as  a  distribution  from  the 
terminated  partnership.  See  §§  1.704- 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Proposed  Rules 


21987 


4(c)(4)  and  1.737-2(b)(l)  as  proposed  to 
be  amended  by  this  docimient. 

The  proposed  regulations  do  not 
change  the  federal  tax  consequences  of 
a  termination  under  section  708(b)(1)(B) 
to  the  extent  that  the  consequences  were 
not  dependent  on  the  deemed 
distribution.  Such  consequences  will 
continue  under  the  proposed 
regulations.  For  example,  the  tax  year  of 
the  terminated  partnership  will  still 
close  as  a  result  of  the  termination,  the 
elections  of  the  terminated  partnership 
will  be  invalidated,  and  a  termination 
will  continue  to  be  treated  as  a 
liquidation  under  the  section  704(b) 
regulations. 

In  addition,  the  proposed  regulations 
will  not  change  the  effect  of  a 
termination  on  the  depreciation  of 
partnership  property  by  the  new 
partnership.  Property  deemed 
contributed  to  the  new  partnership  will 
continue  to  be  subject  to  the  anti- 
chuming  provisions  of  section  168(f)(5). 
which  generally  require  the  new 
partnership  to  depreciate  the  property 
as  if  it  were  newly  acquired  property 
imder  the  same  depreciation  system 
used  by  the  terminated  partnership. 
This  result  is  required  by  statute  and  is 
not  affected  by  the  specific  mechanics  of 
a  termination  under  section 
708(b)(1)(B).  See  Code  sections  168(f)(5); 
168(0(7);  168(e)(4)  and  (f)(10)  (repealed 
1986). 

This  document  also  contains 
proposed  regulations  under  sections 
704(b).  704(c)(1)(B),  743(b),  737,  and 
761(e).  These  proposed  regulations 
relate  to  the  elimiJiation  of  a  deemed 
distribution  of  partnership  assets  as  part 
of  a  section  708(b)(1)(B)  termination. 
The  proposed  regulations  under  section 
704(b)  will  eliminate  the  reference  to  a 
deemed  contribution  of  partnership 
property  by  the  partners  of  the 
continuing  partnership.  The  proposed 
regulations  under  sections  704(c)(1)(B) 
and  737  provide  that  a  termination 
under  section  708(b)(1)(B)  does  not 
commence  a  new  five-year  period  for 
partnership  property  and  that  a 
distribution  of  property  by  the  new 
partnership  will  be  treated  in  the  same 
manner  as  a  distribution  by  the 
terminated  partnership  would  have 
been  treated.  Although  the  legislative 
history  suggests  the  beginning  of  a  new 
five  year  period  for  built  in  gain  or  loss 
in  the  property  deemed  contributed  to 
the  new  partnership,  that  legislative 
history  was  commenting  on  a  deemed 
contribution  of  property  by  the  partners 
to  the  new  partnership,  as  then  required 
by  the  section  708  regulations.  Under 
the  approach  proposed  in  this 
regulation,  a  new  five  year  period. is  no 
longer  appropriate. 


The  proposed  regulations  under 
section  743(b)  provide  that  any  special 
basis  adjustment  a  partner  has  in  assets 
of  the  terminated  partnership  as  a  result 
of  a  section  754  election  will  carry  over 
to  the  new  partnership.  The  proposed 
regulations  under  section  761(e)  provide 
that  the  distribution  of  interests  in  the 
new  partnership  by  the  terminated 
partnership  is  not  treated  as  a  sale  or 
exchange  of  the  interests  in  the  new 
partnership.  This  provision  is  necessary 
to  prevent  the  distribution  of  interests  in 
the  new  partnership  from  causing  a 
termination  of  the  new  partnership. 

Proposed  Effiective  Date 

This  section  is  proposed  to  apply  to 
terminations  of  partnerships  imder 
section  708(b)(1)(B)  occiming  on  or  after 
the  date  on  which  these  regulations  are 
published  as  final  regulaticms  in  the 
Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procediu*  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pxirsuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  find  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  timely 
submitted  to  the  IRS.  All  comments  will 
be  available  for  pubUc  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  September  5, 1996,  at  10  a.m.  in  the 
Auditoriiun  of  the  Internal  Revenue 
Building.  1111  Constitution  Avenue 
NW.,  Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  v«sh  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  August  15, 1996. 
and  submit  an  outline  of  the  topics  to 
be  discussed  and  the  time  to  be  devoted 


to  each  topic  (signed  original  and  eight 
(8)  copies)  by  August  15. 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
conunents. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Inftwmation 

The  principal  author  of  these 
regulations  is  Steven  R.  Schneider  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  bis  amended  as  follows: 

PART  1-4NC0ME  TAXES 

Paragraph  1.  The  autherity  ciution 
for  part  1  continues  to  read  in  part  as 
follows: 

AHthority:  26  U.S.C  7805.  •  *  * 
Section  1.704-4  also  issued  under  26 
U.S.C  704(c).  •  •  • 

Par.  2.  Section  1.704-1  is  amended  as 
follows: 

1.  Paragraph  (b)(2)(iv)(/)  is  amended 
by  removing  the  fourth  sentence. 

2.  Paragraph  (b)(5)  Example  13{v)  is 
amended  by  removing  sentences  five  to 
the  end  and  adding  five  new  sentences 
in  their  place. 

The  revisions  and  addition  read  as 
follows: 

{1.704-1    Partner's  dtetrtbutlve  sttare. 

(b)-  •  • 
(5)  •   •  • 

Example  13.  *  •  * 

(v)  *  •  *  In  accordance  with  paragraph 
(b)(2)(iv)(e)  of  this  section,  the  partnership 
agreement  provides  that  the  partners'  capital 
accounts  are  adjusted  to  reflect  how 
unrealized  taxable  gain  would  have  been 
allocated  if  the  property  distributed  to  the 
partners  in  liquidation  of  the  partnership 
(i.e.,  the  interest  in  the  new  partnership 
constructively  received  by  the  terminated 
partnership  under  §  l  70e-l(b)(l)(iv))  had 
been  sold  for  its  fair  market  value  of  $40,000. 
Accordingly,  the  $18,000  of  unrealized  gain 
($40,000  less  $22,000  adjusted  tax  basis)  is 
credited  to  the  partners'  capital  accounts  as 
follows: 
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Z  LK 

Capital  account  following  sale  „ „ $11,000  $11  000 

Deemed  sale  adjustment ..„ 9^000  9  000 

Capital  account  before  constructive  liquidation  „ „ 20,000  20  000 


Constructive  liquidating  distributions  of  the 
interests  in  the  new  partnership  are  made 
with  reference  to  its  $40,000  fair  market 
value.  Under  section  732(b).  the  adjusted  tax 
basis  of  the  SO  percent  interest  in  the  new 
partnership  constructively  distributed  to  Z  is 
equal  to  the  $11,000  adjusted  tax  basis  of  Z's 
partnership  interest  before  the  constructive 
liquidation,  and  the  adjusted  tax  basis  of  the 
SO  percent  interest  in  the  new  partnership 
constructively  distributed  to  LK  is  equal  to 
the  $20,000  adjusted  tax  basis  of  LK's 
partnership  interest  before  the  constructive 
liquidation.  Under  paragraph  (b)(2)(iv)(d)  of 
this  section,  the  capital  account  of  the 
terminated  partnership  with  resfject  to  the 
new  partnership  would  be  $40,000  (i.e.,  the 
fair  market  value  of  the  property 
constructively  contributed  to  the  new 
partnership  by  the  terminated  partnership). 
The  capital  accounts  of  Z  and  LK  with 
respect  to  the  constructively  distributed 
interests  in  the  new  partnership  are  stated  at 
$20,000  (i.e..  one-half  of  the  $40,000  capital 
account  of  the  terminated  partnership).  This 
Example  13(v)  applies  to  terminations  of 
partnerships  under  section  708(b)(1)(B) 
occurring  on  or  after  the  date  on  which  these 
regulations  are  published  as  final  regulations 
in  the  Federal  Register. 
»         *         •         »         »  __ 

Par.  3.  Section  1.704-4  is  amended  by 
revising  paragraphs  (a)(4)(ii)  and  (c)(3) 
to  read  as  follows: 

$1,704-4    DMrfbutlon  Of  contributed 
property. 

(a)  •  •  • 

(4)  •  *  ' 

(ii)  Section  708(b)(1)(B)  terminations. 
A  termination  of  the  partnership  imder 
section  708(b)(1)(B)  does  not  begin  a 
new  five-year  period  for  each  partner 
with  respect  to  the  built-in  gain  and 
built-in  loss  property  that  the 
terminated  partnership  is  deemed  to 
contribute  to  a  new  partnership 
following  the  termination.  See  §  1.704- 
3(a)(3)(ii)  for  the  definitions  of  built-in 
gain  and  built-in  loss  on  section  704(c) 
property.  This  paragraph  (a)(4)(ii) 
applies  to  terminations  of  partnerships 
under  section  708(b)(1)(B)  occurring  on 
or  ctfter  the  date  on  which  these 
regulations  are  published  as  final 
regulations  in  the  Federal  Register. 

(0  •  •  • 

(3)  Section  708(b)(1)(B)  terminations. 
Section  704(c)(1)(B)  and  this  section  do 
not  apply  to  a  deemed  distribution  of 
interests  in  a  new  partnership  caused  by 
a  termination  of  a  partnership  under 
section  708(b)(1)(B).  A  subsequent 
distribution  of  section  704(c)  property 


by  the  new  partnership  to  a  partner  of 
the  new  partnership  is  subject  to  section 
704(c)(1)(B)  to  the  same  extent  that  a 
distribution  by  the  terminated 
partnership  would  have  been  subject  to 
section  704(c)(1)(B).  See  also  §  1.737- 
2(a)  for  a  similar  rule  in  the  context  of 
section  737.  This  paragraph  (c)(3) 
applies  to  terminations  of  partnerships 
under  section  708(b)(1)(B)  occurring  on 
or  after  the  date  on  which  these 
regulations  are  published  as  final 
regulations  in  the  Federal  Register. 
•        •        *        •        * 

Par.  4.  In  §  1.708-1,  paragraph 
(b)(l)(iv)  is  amended  by  removing  the 
first  sentence  and  adding  two  new 
sentences  in  its  place  to  read  as  follows: 

$  1 .708-1    Continuation  of  Partnership. 

»        •        *        •        * 

(b)  *  •  • 

(1)  *  *  • 

(iv)  If  a  partnership  is  terminated  by 
a  sale  or  exchange  of  an  interest,  the 
following  is  deemed  to  occur:  The 
partnership  transfers  all  of  its  assets  and 
liabilities  to  a  new  partnership  in 
exchange  for  an  interest  in  the  new 
partnership;  and,  immediately 
thereafter,  the  terminated  partnership 
distributes  an  interest  in  the  new 
partnership  to  the  purchasing  partner 
and  the  other  remaining  partners  in 
liquidation  of  the  terminated 
partnership,  either  for  the  continuation 
of  the  business  of  the  new  partnership 
or  for  its  dissolution  and  winding  up. 
The  first  sentence  of  this  paragraph 
(b)(l)(iv)  applies  to  terminations  of 
partnerships  imder  section  708(b)(1)(B) 
occurring  on  or  after  the  date  on  which 
these  regulations  are  published  as  final 
regulations  in  the  Federal  Register. 


Par.  5,  Section  1.743-1  is  amended  by 
adding  paragraph  (d)  as  follows: 

{1.743-1    Optionaiadlustmonttobasisof 
partnership  property. 

*        *        •        »        • 

(d)  Section  708(b)(1)(B)  terminations. 
A  partner  with  a  special  basis 
adjustment  in  property  held  by  a 
partnership  that  terminates  imder 
section  708(b)(1)(B)  will  continue  to 
have  the  same  special  basis  adjustment 
with  respect  to  property  contributed  by 
the  terminated  partnership  to  the  new 
partnership  under  §  1.708-l(b)(l)(iv). 
This  paragraph  (d)  applies  to 
terminations  of  partnership^  under 


section  708(b)(1)(B)  occurring  on  or  after 
the  date  on  which  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register. 

Par.  6.  In  §  1.737-2,  paragraph  (a)  is 
revised  to  read  as  follows: 

f  1 .737-2    Excaptlona  and  spaciai  rules. 

(a)  Section  708(b)(1)(B)  terminations. 
Section  737  and  this  section  do  not 
apply  to  a  deemed  distribution  of 
interests  in  a  new  partnership  caused  by 
a  termination  of  a  partnership  under 
section  708(b)(1)(B).  A  subsequent 
distribution  of  section  704(c)  property 
by  the  new  partnership  to  a  partner  of 
the  new  partnership  is  subject  to  section 
737  to  the  same  extent  that  a 
distribution  by  the  terminated 
partnership  would  have  been  subject  to 
section  737.  See  also  §  1.704-4(c)(3)  for 
a  similar  rule  in  the  context  of  section 
704(c)(1)(B).  This  paragraph  (a)  applies 
to  terminations  of  partnerships  under 
section  708(b)(1)(B)  occurring  on  or  after 
the  date  on  which  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register. 
*        •        •        •        • 

Par  7.  In  §  1.761-1,  paragraph  (e)  is 
added  to  read  as  follows: 

f  1.761-1    Terms  defined. 

»        •        »        *        * 

(e)  Distribution  of  partnership 
interest.  For  purposes  of  section 
708(b)(1)(B)  and  §  1. 708-1  (b)(l)(iv),  the 
distribution  of  an  interest  in  a  new 
partnership  by  a  partnership  that 
terminates  imder  section  708(b)(1)(B)  is 
not  a  sale  or  exchange  of  an  interest  in 
the  new  partnership.  This  paragraph  (e) 
applies  to  terminations  of  partnerships 
under  section  708(b)(1)(B)  occurring  on 
or  afler  the  date  on  which  these 
regulations  are  published  as  final 
regulations  in  the  Federal  Register. 
Margaret  Mifaier  RichardsMi, 
Commissioner  of  Internal  Revenue. 
IFR  Doc  96-11779  Filed  5-9-96;  8:45  am) 
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ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  implementing  a  provision  of  the  Tax 
reform  Act  of  1984  permitting  the 
reissuance  of  mortgage  credit 
certificates. 

DATES:  The  public  hearing  originally 
scheduled  for  May  22, 1996,  beginning 
at  10:00  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evangelista  C.  Lee  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190  (not  a  toll 
firee  number). 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  imder  section  25  of  the 
Internal  Revenue  Code.  A  notice  of 
public  hearing  appearing  in  the  Federal 
Register  on  Friday,  April  5, 1996  (61  FR 
15204),  announced  that  a  public  hearing 
would  be  held  on  Wednesday,  May  22, 
1996,  beginning  at  10:00  a.m..  in  the 
Commissioners  Conference  Room, 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224. 

The  public  hearing  scheduled  for 
Wednesday,  May  22, 1996,  is  cancelled. 
Michael  L.  Slaughter, 
Aaing  Chief  Reguhtions  Unit.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  96-11778  Filed  5-10-96;  8:45  am) 
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26  CFR  Part  301 
[PS-43-05] 
RIN  1545-AT91 

Simplification  of  Entity  Classification 
Rules 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  that  would  replace 
the  existing  regulations  for  classifying 
certain  business  organizations  with  an 
elective  regime.  These  proposed 
regulations  simplify  the  existing 
classification  rules. 

DATES:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  August  21, 1996,  at  10 
a.m.  must  be  submitted  by  August  12, 
1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (PS-43-95).  room 


5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (PS-43-95), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Armando 
Gomez,  (202)  622-3050;  concerning 
foreign  organizations,  Ronald  M. 
Gootzeit  or  William  H.  Morris,  (202) 
622-3880;  concerning  submissions  and 
the  hearing,  Evangelista  Lee  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPt.EMENTARY  INFOmUTION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  T:FP,  Washington,  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by  July 
12, 1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collections  of  information  are 
required  by  §§  301. 6109-1  {b){2)(vi)  and 
301.7701-3(c).  This  information  is 
required  by  the  IRS  to  ensure  the  proper 
classification  of  business  organizations 
and  to  ensure  compliance  with  the 
proposed  regulations.  The  likely 
respondents  are  businesses  and  other 
for-profit  organizations,  including  small 
businesses. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

The  burden  of  the  collection  of 
information  required  by  §  301.6109-1 
will  be  reflected  in  Forms  SS-4  and  W- 
7.  The  burden  of  the  collection  of 
information  required  by  §  301.7701-3(c) 
will  be  reflected  in  such  form  as  is 


prescribed  by  the  Commissioner  for 
purposes  of  making  the  election 
described  in  this  regulation. 

Introduction 

This  document  proposes  to  revise 
§§301.7701-1  through  301.7701-3  of 
the  Procedure  and  Administration 
Regulations  (26  CFR  part  301)  to  clarify 
which  organizations  are  classified  as 
corporations  automatically  under  the 
Internal  Revenue  Code  (Code)  and  to 
provide  a  simple  elective  regime  for 
classifying  other  business  organizations. 
This  document  also  proposes 
conforming  changes  to  §§  1.581-1, 
1.581-2,  and  1.761-1  of  the  Income  Tax 
Regulations  (26  CFR  part  1),  and  to 
§§  301.6109-1.  301.7701-4,  301.7701-6, 
and  301.7701-7  of  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301). 

Background 

On  April  3,  1995,  Notice  95-14, 
relating  to  classification  of  business 
organizations  under  section  7701,  was 
published  in  the  Internal  Revenue 
Bulletin  (1995-1  C.B.  297).  A  notice  of 
public  hearing  was  published  in  the 
Federal  Register  on  May  10, 1995  (60 
FR  24813).  Written  comments  were 
received  and  a  public  hearing  was  held 
on  July  20,  1995.  After  consideration  of 
the  comments,  the  Treasury  Department 
and  the  IRS  propose  to  replace  the 
existing  classification  regulations  with  a 
simplified  regime  that  is  elective  for 
certain  business  organizations. 

Explanation  of  Provisions 

/.  Introduction 

Section  7701(a)(2)  of  the  Code  defines 
a  partnership  to  include  a  syndicate, 
group,  pool,  joint  venture,  or  other 
unincorporated  organization,  through  or 
by  means  of  which  any  business, 
financial  operation,  or  venture  is  carried 
on,  and  that  is  not  a  trust  or  estate  or 
a  corporation.  Section  7701(a)(3)  defines 
a  corporation  to  include  associations, 
joint-stock  companies,  and  insurance 
companies. 

The  existing  regulations  for 
classifying  business  organizations  as 
associations  (which  are  taxable  as 
corporations  under  section  7701(a)(3)) 
or  as  partnerships  under  section 
7701(a)(2)  are  based  on  the  historical 
differences  under  local  law  between 
partnerships  and  corporations. 
However,  many  states  have  revised  their 
statutes  to  provide  that  partnerships  and 
other  unincorporated  organizations  may 
possess  characteristics  that  traditionall> 
have  been  associated  with  corporations, 
thereby  narrowing  considerably  the 
traditional  distinctions  between 
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corporations  and  partnerships  under 
local  law.  For  example,  some 
partnership  statutes  now  provide  that 
no  partner  is  unconditionally  liable  for 
all  of  the  debts  of  the  partnership. 
Similarly,  almost  all  states  have  enacted 
statutes  allowing  the  formation  of 
limited  liability  companies.  These 
entities  provide  protection  from  liability 
to  all  members  but  may  qualify  as 
partnerships  for  federal  tax  purposes 
under  the  existing  regulations.  See,  e.g.. 
Rev.  Rul.  88-76  (198^-2  C.B.  360). 

One  consequence  of  the  increased 
flexibility  under  local  law  in  forming  a 
partnership  or  other  imincorporated 
business  organization  is  that  taxpayers 
generally  can  achieve  partnership  tax 
classification  for  a  nonpublicly  traded 
organization  that,  in  all  meaningful 
respects,  is  virtually  indistinguishable 
from  a  corporation.  To  accomplish  this, 
however,  taxpayers  and  the  IRS  must 
expend  considerable  resources  on 
classification  issues.  For  example,  since 
the  issuance  of  Rev.  Rul.  88-76.  the  IRS 
has  issued  seventeen  revenue  rulings 
analyzing  individual  state  limited 
liability  company  statutes,  and  has 
issued  several  revenue  procedures  and 
numerous  letter  rulings  relating  to 
classification  of  various  business 
organizations.  Meanwhile,  small 
business  organizations  may  lack  the 
resources  and  expertise  to  achieve  the 
tax  classification  they  want  under  the 
current  classification  regulations. 

Reacting  to  the  fact  that  publicly 
traded  entities  could  easily  qualify  as 
partnerships,  in  1987  Congress  enacted 
section  7704  to  require  most  publicly 
traded  partnerships  to  be  taxable  as 
corporations.  Thus,  even  if  an 
organization  could  be  classified  as  a 
partner^ip  under  the  current 
regulations,  it  will  nevertheless  be 
classified  as  a  corporation  in  most  cases 
if  its  ownership  interests  are  publicly 
traded. 

In  light  of  these  developments. 
Treasury  and  the  IRS  believe  that  it  is 
appropriate  to  replace  the  increasingly 
formalistic  rules  under  the  ciurent 
regulations  with  a  much  simpler 
approach  that  generally  is  elective.  To 
further  simplify  this  area,  the  proposed 
regulations  provide  similar  rules  for 
organizations  that  have  a  single  owner. 

With  respect  to  foreign  organizations, 
Notice  95-14  (1995-1  C.B.  297) 
observed  that,  while  the  distinctions  are 
similarly  formalistic,  the  classification 
process  under  the  current  regulations 
involves  even  more  complexities  and 
requires  greater  resources  than  does  the 
classification  process  for  domestic 
organizations.  For  example,  the 
classification  of  a  foreign  organization 
involves  not  only  a  review  of 


organizational  documents,  but  also  a 
thorough  understanding  of  the 
controlling  foreign  law.  Accordingly, 
the  simplified  system  provided  under 
the  proposed  regulations  extends  to 
foreign  organizations  as  well,  with 
certain  modifications  explained  below. 

In  light  of  the  increased  flexibihty 
under  an  elective  regime  for  the  creation 
of  organizations  classified  as 
partnerships,  the  Treasury  Department 
and  the  IRS  will  continue  to  monitor 
carefully  the  uses  of  partnerships  in  the 
international  context  and  will  issue 
appropriate  substantive  guidance  when 
partnerships  are  used  to  achieve  results 
that  are  inconsistent  with  the  policies 
and  rules  of  particular  Code  provisions 
or  of  U.S.  tax  treaties. 

To  accomplish  the  changes  described 
above,  the  proposed  regulations  would 
replace  §8  301.7701-1,  301.7701-2,  and 
301.7701-3  with  new  regulations.  In 
addition,  conforming  amendments 
would  be  made  to  §§  1.581-1. 1.581-2. 
1.761-1.  301.6109-1.  301.7701-4. 
301.7701-6,  and  301.7701-7. 

n.  General  Classification  Rules 

A.  Business  Entities 

Proposed  §  301.7701-1  provides  an 
overview  of  the  rules  applicable  in 
determining  an  organization's 
classification  for  federal  tax  purposes. 
The  first  step  in  the  classification 
process  is  to  determine  whether  there  is 
a  separate  entity  for  federal  tax  purposes 
(which  is  a  matter  of  federal  tax  law). 
The  proposed  regulations  explain  that 
certain  joint  undertakings  that  are  not 
entities  under  local  law  may 
nonetheless  constitute  separate  entities 
for  federal  tax  purposes;  on  the  other 
hand,  not  all  entities  formed  under  local 
law  are  recognized  as  separate  entities 
for  federal  tax  purposes.  For  example, 
individuals  who  own  property  as 
tenants  in  common  may  create  a 
separate  entity  for  federal  tax  purposes 
if  the  individuals  actively  carry  on  a 
trade,  business,  financial  operation,  or 
venture  and  divide  the  profits 
therefrom.  On  the  other  hand,  an 
organization  wholly  owned  by  a  State  is 
not  recognized  as  a  separate  entity  for 
federal  tax  purposes  if  it  is  an  integral 
part  of  the  State.  Similarly,  tribes 
incorporated  under  section  17  of  the 
Indian  Reorganization  Act  of  1934,  as 
amended,  25  U.S.C.  477,  or  under 
section  3  of  the  Oklahoma  Indian 
Welfare  Act.  as  amended,  25  U.S.C.  503, 
are  not  recognized  as  separate  entities 
for  federal  tax  purposes.  See  Rev.  Rul. 
94-16  (1994-1  C.B.  19);  Rev.  Rul.  94-65 
(1994-2  C.B.  14).  Also,  the  proposed 
regulations  retain  the  rule  under  the 
current  regulaticms  that  a  qualified  cost 


sharing  arrangement  described  in 

§  1.482-7  is  not  a  partnership  for  federal 

tax  purposes. 

An  organization  that  is  recognized  as 
a  separate  entity  for  federal  tax  purposes 
is  either  a  trust  or  a  business  entity 
(unless  a  provision  of  the  Code 
expressly  provides  for  special  treatment, 
such  as  Uie  Real  Estate  Mortgage 
Investment  Conduit  (REMIC)  rules,  see 
section  860A(a)).  The  proposed 
regulations  provide  that  trusts  generally 
do  not  have  associates  or  an  objective  to 
carry  on  business  for  profit.  While  these 
proposed  regiilations  restate  the 
distinction  between  trusts  and  business 
entities,  the  determination  of  whether 
an  organization  is  classified  as  a  trust 
for  federal  tax  purposes  is  intended  to 
remain  the  same  as  under  current  law. 

Proposed  §  301.7701-2  specifies  those 
business  entities  that  automatically  are 
classified  as  corporations  for  federal  tax 
purposes.  Any  other  business  entity  that 
is  recognized  for  federal  tax  purposes 
may  choose  its  classification  under  the 
rules  of  proposed  §  301.7701-3.  Those 
rules  provide  that  a  business  entity  with 
at  least  two  members  can  be  classified 
as  either  a  partnership  or  an  association, 
and  that  a  business  entity  with  a  single 
member  can  be  classified  as  an 
association  or  can  be  disregarded  as  an 
entity  separate  from  its  owner. 

B.  Corporations 

The  proposed  regulations  clarify  that 
business  entities  that  are  classified  as 
corporations  for  federal  tax  purposes 
include  corporations  denominated  as 
such  under  applicable  law,  as  well  as 
associations,  joint-stock  companies, 
insurance  companies,  organizations  that 
conduct  certain  banking  activities, 
organizations  wholly  owned  by  a  State, 
organizations  that  are  taxable  as 
corporations  under  a  provision  of  the 
Code  other  than  section  7701(a)(3),  and 
certain  organizations  formed  under  the 
laws  of  a  foreign  jurisdiction  or  a  U.S. 
possession,  territory,  or  commonwealth. 
Each  of  these  categories  is  described 
briefly  below. 

The  proposed  regulations  define 
corporation  to  include  any  business 
entity  recognized  for  federal  tax 
piuposes  that  is  organized  under  a 
Federal  or  State  statute,  or  under  a 
statute  of  a  federally  recognized  Indian 
tribe,  that  describes  or  refers  to  the 
entity  as  incorporated  or  as  a 
corporation,  body  corporate,  or  body 
politic.  Such  entities  include 
govemmentally  chartered  corporations, 
as  well  as  business  corporations.  See, 
e.g.,  12  U.S.C.  21  et  seq.  (national 
bulking  associations),  20  U.S.C.  1087-2 
(Student  Loan  Marketing  Association). 


and  36  U.S.C.  1101  (private  corporations 
established  under  federal  law). 

The  proposed  regulations  define  an 
association  by  refterence  to  §  301.7701- 
3.  As  discussed  in  detail  below,  that 
section  permits  certain  business  entities 
to  choose  whether  to  be  classified  as  an 
association  or  as  a  partnership  (or,  if  the 
entity  has  a  single  owner,  as  a  non- 
entity). 

The  proposed  regulations  define  a 
joint-stock  company  as  a  business  entity 
organized  imder  a  State  statute  that 
describes  or  refers  to  the  entity  as  a 
joint-stock  company  or  joint-stock 
association.  These  entities  typically 
have  a  fixed  capital  stock  divided  into 
shares  represented  by  certificates 
transferable  only  upon  the  books  of  the 
company,  manage  their  affairs  by  a 
board  of  directors  and  executive 
officers,  and  conduct  their  business  in 
the  general  form  and  mode  of  procedure 
of  a  corporation.  See  Burk-Waggoner  Oil 
Assoc,  v.  Hopkins,  269  U.S.  110, 113 
(1925). 

The  proposed  regulations  define  an 
insurance  company  as  a  business  entity 
that  is  taxable  as  an  insurance  company 
under  subchapter  L,  chapter  1  of  the 
Code. 

Under  the  proposed  regulations,  a 
state-chartered  bank  is  classified  as  a 
corporation  if  any  of  the  bank's  deposits 
are  insured  under  the  Federal  Deposit 
Insurance  Act,  as  amended,  12  U.S.C. 
1811  et  seq.,  or  a  similar  federal  statute. 
This  rule  reflects  Congress  requirement 
that  these  organizations  be  incorporated 
to  be  eligible  for  federal  deposit 
insurance,  see  12  U.S.C.  1813(a)(2),  and 
provides  comparable  tax  treatment  to 
state-chartered  banks  and  national 
banks  chartered  under  the  National 
Bank  Act,  12  U.S.C.  21  et  seq.  (which 
characterizes  national  banks  as 
corporations,  see  12  U.S.C.  24).  It  also 
is  consistent  with  Congress  historical 
treatment  of  banks  as  corporations,  as 
reflected  in  section  581  of  the  Code, 
which  requires  a  bank  to  be 
incorporated  for  purposes  of  subchapter 
H  of  chapter  1.  Under  this  rule, 
however,  an  unincorporated 
organization  that  conducts  banking 
activities  but  that  does  not  have  federal 
deposit  insurance,  may.  under  proposed 
§  301.7701-3,  choose  not  to  be  an 
association  for  federal  tax  purposes;  in 
that  case,  however,  the  organization  is 
not  a  bank  within  the  meaning  of 
section  581,  and  thus  is  not  eligible  for 
treatment  under  subchapter  H. 

The  proposed  regulations  also  classify 
as  corporations  organizations  that  are 
recognized  for  federal  tax  purposes  if 
they  are  wholly  owned  by  a  State,  or 
any  political  subdivision  thereof. 
Organizations  wholly  owned  by  a  State 


that  are  not  an  integral  part  of  the  State 
must  be  recognized  for  federal  tax 
purposes  and  scrutinized  under  section 
115  (which  excludes  from  gross  income 
any  income  derived  from  the  exercise  of 
any  essential  governmental  function  and 
accruing  to  a  State  or  any  political 
subdivision  thereof,  or  the  District  of 
Columbia).  Accordingly,  the  proposed 
regulations  classify  any  such 
organization  as  a  corporation. 
Nevertheless,  under  section  115,  the 
organization's  income  may  not  be 
subject  to  federal  income  tax. 

Ine  proposed  regulations  define 
corporation  to  include  any  business 
entity  that  is  taxable  as  a  corporation 
imder  another  provision  of  the  Code. 
For  example,  a  business  entity  that  is 
publicly  traded  within  the  meaning  of 
section  7704  (and  not  within  the 
exception  in  section  7704(c)),  is  taxable 
as  a  corporation.  Similarly,  a  business 
entity  that  is  a  taxable  mortgage  pool 
imder  section  7701(i)  is  taxable  as  a 
corporation. 

Finally,  the  proposed  regulations 
classify  as  corporations  certain  foreign 
business  entities  (including  entities 
organized  in  U.S.  possessions, 
territories,  and  commonwealths)  that  are 
listed  in  the  regulations.  Notice  95-14 
observed  that  current  law  does  not 
automatically  classify  any  foreign  entity 
as  a  corporation  by  reference  to  the 
juridical  status  or  designation  of  that 
entity  under  local  law.  That  is,  current 
law  does  not  identify  the  foreign 
analogue  to  the  incorporated  state  law 
entity  that  is  always  classified  as  a 
corporation  for  federal  tax  purposes, 
even  though  section  7701(a)(3)  makes 
no  distinction  between  domestic  end 
foreign  entities.  Rather,  since  the 
issuance  of  Rev.  Rul.  88-8  (1988-1  CB. 
403),  all  foreign  entities  have  been 
classified  based  on  the  characteristics 
set  forth  in  §§  301.7701-2  and 
301.7701-3  of  the  current  regulations. 
Nevertheless,  under  this  approach, 
those  foreign  entities  that  are  equivalent 
to  state  law  corporations  are  virtually 
always  classified  as  corporations. 

To  ensure  the  corporate  classification 
of  these  foreign  entities,  the  proposed 
regulations  include  a  list  of  foreign 
business  entities  that  always  will  be 
classified  as  corporations.  Several 
commentators  supported  inclusion  of  a 
list  of  foreign  business  entities  that 
either  would  be  treated  as  corporations 
per  se  or  that  would  continue  to  be 
classified  under  the  current  regulations. 
The  Treasury  Department  and  the  IRS 
believe  that  classifying  the  business 
entities  on  the  list  as  corporations  in  all 
cases  is  consistent  with  the  goal  of 
simplifying  the  entity  classification 
area.  The  organizations  listed  are 


limited  liability  entities,  such  as  the 
British  Public  Limited  Company,  the 
French  Societe  Anonyme,  and  the 
German  Aktiengesellschaft.  The 
Treasury  Department  and  the  IRS  invite 
comments  on  the  composition  of  the 
list. 

Under  a  special  grandfather  rule, 
however,  an  entity  described  in  this  list 
will  nevertheless  be  classified  as  a 
partnership  under  the  proposed 
regulations  if:  (1)  The  entity  was  in 
existence  and  claimed  to  be  a 
partnership  on  May  8, 1996  and  for  all 
prior  pericxls,  (2)  that  classification  was 
relevant  to  any  person  for  federal  tax 
purposes  at  any  time  during  the  period 
that  includes  May  8, 1996.  (3)  the  entity 
had  a  reasonable  basis  (within  the 
meaning  of  section  6662]  for  claiming 
partnership  classification,  and  (4) 
neither  the  entity  nor  any  member  has 
been  notified  in  vrriting  on  or  before 
May  8. 1996  that  the  classification  of  the 
entity  is  under  examination  (in  which 
case  the  entity's  classification  will  be 
determined  in  the  examination). 

When  these  regulations  become  final, 
and  current  §  301.7701-2  (on  which 
Rev.  Rul.  88-8  is  based)  is  superseded. 
Rev.  Rul.  88-8  will  be  obsolete. 

C  Other  Business  Entities 

The  proposed  regulations  define  the 
term  partnership  to  include  any 
business  entity  that  has  at  least  two 
members  and  that  is  not  classified  as  a 
corporation. 

Some  commentators  requested 
clarification  of  the  eRect  of  these 
elective  classification  rules  on  an 
organization's  ability  to  elect  to  be 
excluded  from  subchapter  K  under 
section  761.  The  proposed  regulations 
do  not  change  the  existing  requirements 
for  the  election  provided  in  §  1.761-2. 
Accordingly,  an  organization  that  is 
classified  as  a  partnership  under  the 
proposed  regulations  may  elect  to  be 
excluded  from  subchapter  K.  if  it 
qualifies  under  §  1.761-2. 

Many  commentators  requested 
guidance  concerning  the  classification 
of  an  unincorporated  business  entity 
with  a  single  owner.  Some 
commentators  suggested  that  these 
entities  be  treated  as  sole 
proprietorships,  while  others  suggested 
partnership  classification.  Because  a 
fundamental  characteristic  of  a 
partnership  is  the  presence  of 
associates,  an  entity  with  a  single  owner 
cannot  conduct  business  as  a 
partnership.  However,  the  proposed 
regulations  permit  a  business  entity 
with  a  single  owner  that  is  not  required 
to  be  classified  as  a  corporation  to  elect 
to  be  classified  as  an  association  or  to 
have  the  organization  disregarded  as  an 


21992 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Proposed  Rules 


entity  separate  from  its  owner  (in  which 
case  the  business  activity  is  treated  for 
federal  tax  purposes  in  the  same  manner 
as  if  it  were  conducted  as  a  sole 
proprietorship,  branch,  or  division  of 
the  organization's  owner). 

m.  Elective  Classification  of  Certain 
Entities 

A.  In  General 

Proposed  §  301.7701-3  sets  forth  rules 
permitting  a  business  entity  that  is  not 
required  to  be  classified  as  a  corporation 
(referred  to  in  the  regulation  as  an 
eligible  entity)  to  elect  its  classification 
for  federal  tax  purposes.  An  eligible 
entity  that  has  at  least  two  members 
may  elect  to  be  classified  as  an 
association  or  a  partnership,  and  an 
eligible  entity  with  a  single  owner  may 
elect  to  be  classified  as  an  association  or 
to  be  disregarded  as  an  entity  separate 
from  its  owner. 

B.  Default  Classification 

The  proposed  regulations  are 
designed  to  provide  most  eligible 
entities  with  the  classification  they 
would  choose  without  requiring  them  to 
file  an  election.  Thus,  the  proposed 
regulations  provide  default 
classification  rules  that  aim  to  match 
expectations.  An  eligible  entity  that 
wants  the  default  classification  need  not 
file  an  election. 

1.  Domestic  eligible  entities.  Notice 
95-14  suggested  partnership  default  for 
domestic  eligible  entities.  The 
comments  supported  this  rule,  and  the 
proposed  regulations  adopt  it.  Thus,  a 
newly  formeid  domestic  eligible  entity 
will  be  classified  as  a  partnership  if  it 
has  two  or  more  members  unless  an 
election  is  filed  to  classify  the  ent'ty  as 
an  association;  no  affirmative  action 
need  be  taken  by  the  entity  to  ensiu« 
partnership  classification.  Similarly,  if 
that  entity  has  a  single  member,  it  will 
not  be  treated  as  an  entity  separate  from 
its  owrner  for  federal  tax  purposes  unless 
an  election  is  filed  to  classify  the 
organization  as  an  association. 

2.  Foreign  eligible  entities.  Notice  95- 
14  suggested  association  default  for 
foreign  eligible  entities.  The  Notice 
indicated  that  while  domestic  eligible 
entities  typically  are  formed  with  an 
intent  to  obtain  partnership 
classification,  the  preferred 
classification  of  foreign  eligible  entities 
is  less  predictable.  For  example,  the 
Notice  expressed  concern  that  because 
partnership  default  could  subject  some 
foreign  entities  to  compliance 
requirements  and  excise  tax  liability 
under  section  14Q1,  an  entity  should  not 
be  classified  as  a  partnership 
inadvertently.  On  the  other  hand,  as 


some  commentators  indicated, 
association  default  might  not  match  the 
expectations  of  a  foreign  eligible  entity. 

In  response  to  these  comments,  the 
proposed  regulations  provide  a  default 
rule  that  should  match  expectations 
more  closely.  The  Treasury  Department 
and  IRS  believe  that  if  any  of  an 
organization's  members  has  personal 
liability  for  the  debts  of  the 
organization,  the  expectation  is  that  the 
organization  will  be  classified  as  a 
partnership.  Accordingly,  the  proposed 
regulations  provide  that  if  one  or  more 
of  an  eligible  entity's  members  have 
unlimited  liability,  the  entity  will  be 
classified  as  a  partnership  if  it  has  two 
or  more  members,  or  it  will  be 
disregarded  as  a  separate  entity  if  it  has 
a  single  owner.  Only  if  all  of  the  entity's 
members  have  limited  liability  vfill  the 
entity's  default  classification  be 
association. 

For  purposes  of  this  rule,  a  member  of 
a  foreign  entity  has  limited  liability  only 
if,  based  solely  on  the  controlling  statute 
or  law  pursuant  to  which  the  entity  is 
organized,  the  member's  personal 
liability  for  the  debts  of  or  claims 
against  the  entity  is  specifically  limited 
(for  example,  to  the  amount  of  the 
member's  unpaid  capital  contribution  or 
to  the  amount  of  a  statutorily  limited 
guarantee).  If  protection  from  personal 
liability  is  optional  imder  the  applicable 
law,  the  entity's  organizational 
dociunents  will  determine  which  option 
applies.  The  determination  whether 
there  is  limited  liability  for  purposes  of 
the  default  rule  is  intended  to  be 
simpler  and  more  straightforward  than 
under  current  law,  to  ensure  that  the 
default  classification  is  readily 
apparent.  Thus,  the  limited  liability 
inquiry  generally  will  focus  solely  on 
controlling  statutes  as  interpreted  by 
judicial  or  administrative  review.  As  a 
result,  a  member's  ability  to  satisfy 
creditors'  claims  would  not  be  relevant. 
If  taxpayers  remain  uncertain  whether 
there  is  limited  liability  in  a  particular 
case,  they  may  file  an  election  to  secure 
the  desired  classification. 

3.  Existing  eligible  entities. 
Commentators  suggested  that  special 
rules  should  be  provided  for  eligible 
entities  formed  prior  to  the  effective 
date  of  the  regulations.  These 
commentators  were  concerned  that 
some  existing  eligible  entities  would  be 
required  to  file  classification  elections 
immediately  to  prevent  their 
classification  frtim  being  changed  under 
a  default  nile.  Under  the  proposed 
regulations,  eligible  entities  existing 
prior  to  the  effective  date  of  the 
regulations  that  choose  to  retain  their 
current  classification  would  not  be 
required  to  file  an  election.  Rather. 


those  entities  would  retain  the 
classification  claimed  under  the  existing 
regulations  (except  that,  if  an  eligible 
entity  with  a  single  owner  claimed  to  be 
a  partnership  imder  the  current 
regulations,  the  entity  would  be 
disregarded  as  an  entity  separate  from 
its  owner  under  this  default  rule).  A 
foreign  entity  is  considered  such  an 
existing  entity  only  if  its  classification 
immediately  prior  to  the  effective  date 
of  these  regulations  is  relevant  to  any 
[>erson  for  federal  tax  purposes;  other 
foreign  entities  formed  prior  to  the 
eHective  date  of  these  regulations  would 
be  considered  new  entities  at  the  time 
that  their  federal  tax  classification 
became  relevant  and,  therefore,  would 
be  required  to  file  a  classification 
election  or  be  classified  under  the 
general  default  rule  described  above. 

Furthermore,  under  a  transition  rule 
discussed  below,  the  IRS  generally  vail 
not  challenge  an  existing  entity's 
claimed  classification  for  periods  to 
which  the  existing  regulations  apply  if 
the  entity  had  a  reasonable  basis  for  the 
claimed  classification. 

C.  Elections 

1.  In  general.  An  eligible  entity  that 
does  not  want  the  classification 
provided  by  the  applicable  default 
provision,  or  that  wants  to  change  its 
classification,  may  file  an  election  to 
obtain  the  chosen  classification.  Some 
commentators  suggested  that  the 
election  be  made  with  Form  SS-4 
(Application  for  Employer  Identification 
Niunber):  others  suggested  that  the 
election  be  made  with  the  filing  of  the 
entity's  first  tax  return. 

An  eligible  entity  may  elect  its 
classification  by  filing  an  election  writh 
the  appropriate  service  center.  The 
proposed  regulations  would  require  that 
the  election  specify  the  name,  address, 
and  taxpayer  identifying  number  of  the 
entity,  the  chosen  classification, 
whedier  the  election  results  in  a  change 
in  classification,  and  whether  the  entity 
is  a  domestic  or  foreign  entity.  It  is 
anticipated  that  the  Commissioner  will 
prescribe  a  form  for  this  purpose,  in 
which  case  elections  must  be  made  on 
such  form.  The  election  will  be  efi'ective 
on  a  date  specified  on  the  election  if 
that  date  is  not  more  than  75  days  prior 
to  the  date  on  which  the  election  is 
filed,  or  on  the  date  filed  if  no  such  date 
is  specified  on  the  election.  In  addition 
to  the  original  election,  a  business  entity 
that  makes  an  election  shall  file  a  copy 
of  its  election  with  its  federal  tax  return 
for  the  year  in  which  the  election  is 
effective.  If  the  entity  is  not  required  to 
file  a  return,  the  Commissioner  will 
require  direct  or  indirect  owners  of  the 
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entity  to  Include  copies  of  the  election 
with  their  federal  tax  returns. 

Notice  95-14  suggested  that  all  the 
members  of  an  electing  eligible  entity 
would  be  required  to  consent 
unanimously  to  a  classification  election. 
Most  commentators  stated  that, 
although  an  indication  of  unanimity 
may  be  appropriate,  a  requirement  that 
each  member  sign  the  election  could 
cause  significant  administrative 
difficulties.  In  response  to  these 
comments,  the  proposed  regulations 
require  that  an  election  be  signed  by:  (1) 
Each  member  of  the  entity,  or  (2)  any 
officer,  manager,  or  owner  who  is 
authorized  to  make  the  election  and 
who  represents  to  having  such 
authorization  under  penalties  of  perjuiy- 
An  electing  eligible  entity  also  would 
be  required  to  provide  its  Employer 
Identification  Nimiber  (EIN)  on  the 
election  form.  To  reduce  taxpayers' 
paperwork  burdens  when  an  existing 
entity  elects  to  change  its  classification, 
the  proposed  regulations  provide  that  if 
the  entity  already  has  an  CIN,  it  vfiW 
retain  it  even  though  it  elects  to  change 
its  tax  classification.  Any  organization 
vWthout  an  EIN  at  the  time  it  files  its 
election,  including  an  organization  that 
had  not  previously  been  treated  as  a 
separate  entity  for  federal  tax  purposes, 
must  apply  for  an  EIN  on  Form  SS— 4 
when  it  files  its  election.  If  a  new  single- 
member  entity  elects  to  be  disregarded 
as  an  endty  separate  from  its  ov\mer. 
then  the  taxpayer  identifying  number  of 
its  owner  must  be  displayed  on  the 
election.  The  proposed  regulations 
amend  §  301.6109-1  to  reflect  these 
requirements. 

2.  Special  rule  for  exempt 
organizations.  A  special  rule  is  provided 
for  eligible  entities  that  have  been 
determined  to  be,  or  claim  to  be.  exempt 
from  taxation  under  section  501(a).  A 
substantial  majority  of  exempt 
organizations  (including  those  employee 
plans  that  qualify  under  section  401(a)) 
will  not  be  eligible  entities,  either 
because  they  are  properly  classified  as 
trusts  for  federal  tax  purposes  or 
because  they  are  not-for-profit 
corporations.  However,  for  those  exempt 
organizations  that  are  eligible  entities, 
the  business  entity  classification  that  is 
consistent  with  the  claim  for  exemption 
is  association  (taxable  as  a  corporation). 
Accordingly,  the  proposed  regulations 
provide  that  a  claim  or  determination  of 
exempt  status  by  an  eligible  entity  is 
treated  as  an  election  to  be  classified  as 
an  association.  Such  elections  will  take 
effect  on  the  first  day  for  which 
exemption  is  claimed  or  determined  to 
apply,  regardless  of  when  the  claim  or 
determination  is  made,  and  will  remain 
in  effect  unless  an  election  is  made  to 


change  that  classification  after  the  date 
that  either  the  claim  is  withdrawn  or 
rejected  or  the  determination  is  revoked. 
3.  Limits  on  changes  in  classification 
by  election.  Notice  95-14  requested 
comments  on  whether  the  regulations 
should  restrict  elections  to  change  an 
entity's  classification.  To  varying 
degrees,  commentators  supported  such  a 
restriction.  Under  the  proposed 
regulations,  an  eligible  entity  that  makes 
an  election  to  change  its  classification 
cannot  change  its  classification  by 
election  again  during  the  sixty  months 
succeeding  the  effective  date  of  the 
election.  However,  an  existing  entity 
that  elects  to  change  its  classification  as 
of  the  effective  date  of  the  proposed 
regulations  may  elect  to  change  again 
within  the  first  sixty  months  following 
the  effective  date. 

The  sixty  month  limitation  only 
applies  to  a  change  in  classification  by 
election.  "Hius,  if  a  new  eligible  entity 
elects  out  of  its  default  classification 
effective  from  its  inception,  that  election 
is  not  a  change  in  the  entity's 
classification.  Furthermore,  the 
limitation  does  not  apply  if  the 
organization's  business  actually  is 
transferred  to  another  entity.  For 
example,  an  organization  could 
liquidate  into  its  parent,  terminate  and 
reform  as  another  entity  (e.g..  by 
merger),  or  contribute  its  business  to 
another  organization  without  restriction. 
Taxpayers  are  reminded  that  a  change 
in  classification,  no  matter  how 
achieved,  will  have  certain  tax . 
consequences  that  must  be  reported.  For 
example,  if  an  organization  classified  as 
an  association  elects  to  be  classified  as 
a  partnership,  the  organization  and  its 
owners  must  recognize  gain,  if  any, 
imder  the  rules  applicable  to 
liquidations  of  corporations. 

D.  Certain  Partnership  Terminations 

Under  section  708(b)(1)(B),  a 
partnership  is  considered  terminated  if 
within  a  twelve  month  period  there  is 
a  sale  or  exchange  of  fifty  percent  or 
more  of  the  total  interests  in  partnership 
capital  and  profits.  Under  this  rule,  a 
termination  is  treated  as  a  liquidation  of 
the  existing  partnership  and  the 
formation  of  a  new  partnership. 
Accordingly,  if  an  existing  partnership 
terminates  under  section  708(b)(1)(B), 
the  newly  created  entity  will  be 
classified  as  a  partnership  (but  could 
elect  to  change  its  classification 
thereafter). 

IV.  Effective  Date  and  Transition  Rules 

The  regulations  are  proposed  to  apply 
generally  for  periods  beginning  on  or 
after  the  date  the  final  regulations  are 
published  in  the  Federal  Register. 


Sections  301.7701-1  through  301.7701- 
3  will  continue  to  apply  until  these 
regulations  are  effective. 

In  addition,  the  IRS  will  not  challenge 
the  classification  of  an  existing  eligible 
entity,  or  an  existing  entity  described  in 
the  list  of  foreign  entities  that  are 
classified  as  corporations  under  the 
proposed  regulations,  for  periods  to 
which  the  current  regulations  apply  if: 
(1)  The  entity  had  a  reasonable  basis 
(within  the  meaning  of  section  6662)  for 
its  claimed  classification,  (2)  the  entity 
claimed  that  same  classification  in  all 
prior  years,  and  (3)  neither  the  entity 
nor  any  member  has  been  notified  in 
writing  on  or  before  May  8, 1996  that 
the  classification  of  the  entity  is  under 
examination  (in  which  case  die  entity's 
classification  will  be  determined  in  the 
examination). 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Wednesday,  August  21. 1996,  at  10 
a.m.  in  the  Auditorium  of  the  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW..  Washington,  DC.  Because 
of  access  restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  August  12, 1996 
and  submit  an  outline  of  the  topics  to 
be  discussed  and  the  time  to  be  devoted 
to  each  topic  (signed  original  and  eight 
(8)  copies)  by  August  12, 1996. 
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A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Infonnation 

The  principal  authors  of  these 
regulations  are  Armando  Gomez  of  the 
Office  of  Assistant  Chief  Counsel 
(Passthroughs  aiid  Special  Industries) 
and  Ronald  M.  Gootzeit  and  WilUam  H. 
Morris  of  the  Office  of  Associate  Chief 
Counsel  (International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  301 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1,  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

AutiMirity:  26  U.S.C  7805.  •  *  • 

Pv.  2.  Section  1.581-1  is  revised  to 
read  as  follows: 

f  1^1-1    Tax  on  banks. 

(a)  For  an  institution  to  be  a  bank  for 
purposes  of  section  581,  it  must  be  a 
corporation  for  federal  tax  purposes.  See 
§301.7701-2(b)  of  this  chapter  for  the 
definition  of  corporation. 

(b)  This  section  appUes  to  taxable 
years  beginning  on  or  after  the  date  that 
final  regulations  are  published  in  the 
Federal  Register. 

§1.581-2    [Amended] 

Par.  3.  In  §  1.581-2,  paragraph  (a)  is 
amended  by  removing  the  first  sentence. 

Par.  4.  In  §  1.761-1,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1.7»1-1    Tenns  defined. 

(a)  Partnership.  The  term  partnership 
means  a  partnership  as  determined 
under  §§  301.7701-1.  301.7701-2.  and 
301.7701-3. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  5.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 
Authority:  26  U.S.C  7805.*  *  • 

Par.  6.  Section  301.6109-1,  as 
proposed  to  be  amended  in  project 
number  INTL-0024-94.  published  on 
June  8, 1995.  at  60  FR  30214.  and  INTL- 
062-90.  INTL-0032-93.  INTL-52-«6, 
and  INTL-52-94,  published  on  April 
22. 1996.  at  61  FR  17666.  is  amended  as 
follows: 

1.  Paragraph  (b)(2)(v)  is  amended  by 
removing  the  language  "."  at  the  end  of 
the  paragraph,  and  replacing  it  with  the 
language  ";  and". 

2.  Paragraph  (b)(2)(vi)  is  added. 

3.  The  text  of  paragraph  (d)(2)  is 
redesignated  as  paragraph  (d)(2)(i). 

4.  A  paragraph  heading  is  added  for 
newly  designated  paragraph  (d)(2)(i). 

5.  Para^ph  (d)(2)(ii)  is  added. 
The  revisions  and  additions  read  as 

follows: 

|301.61(W-1    ktontifylng  numbers. 

*  •        *        •        • 

(b)*  •• 
(2)  *  *  * 

(vi)  A  foreign  person  that  makes  an 
election  under  §  301.7701-3(c). 

*  •        *        •        • 

(d)*  •  • 

(2)  Employer  identification  number— 
[i]  In  general.  *  •   • 

(ii)  Special  rule  for  entities  electing  to 
change  their  federal  tax  classification 
under  §  301. 7701-3(c).  Any  entity  that 
has  an  employer  identification  number 
and  then  elects  under  §  301.7701-3(c)  to 
change  its  federal  tax  classification  will 
retain  that  employer  identification 
number. 
***** 

Par.  7,  Sections  301.7701-1, 
301.7701-2,  and  301.7701-3  are  revised 
to  read  as  follows: 

S301.7701-1    Clasamcatkm  of 
organizations  for  federal  tax  purposes. 

(a)  Organizations  for  federal  tax 
purposes— {1)  In  general.  The  Internal 
Revenue  Code  prescribes  the 
classification  of  various  organizations 
for  federal  tax  purposes.  WHiether  an 
organization  is  an  entity  separate  from 
its  owners  for  federal  tax  purposes  is  a 
matter  of  federal  tax  law  and  does  not 
depend  on  whether  the  organization  is 
recognized  as  an  entity  under  local  law. 

(2)  Certain  joint  undertakings  give  rise 
to  entities  for  federal  tax  purposes.  A 
joint  venture  or  other  contractual 
arrangement  may  create  a  separate 
entity  for  federal  tax  purposes  if  the 
participants  carry  on  a  trade,  business. 


financial  operation,  or  venture  and 
divide  the  profits  therefrom.  For 
example,  a  separate  entity  exists  for 
federal  tax  purposes  if  co-owners  of  an 
apartment  biulding  lease  space  and  in 
addition  provide  services  to  the 
occupants  either  directly  or  through  an 
agent.  Nevertheless,  a  joint  undertaking 
merely  to  share  expenses  does  not  create 
a  separate  entity  for  federal  tax 
purposes.  For  example,  if  two  or  more 
persons  jointly  construct  a  ditch  merely 
to  drain  surface  water  firom  their 
properties,  they  have  not  created  a 
separate  entity  for  federal  tax  pujrposes. 
Similarly,  mere  co-ownership  of 
property  that  is  maintained,  kept  in 
reptur.  and  rented  or  leased  does  not 
constitute  a  separate  entity  for  federal 
tax  purposes.  For  example,  if  an 
individual  owner,  or  tenants  in 
common,  of  farm  property  lease  it  to  a 
farmer  for  a  cash  rental  or  a  share  of  the 
crops,  they  do  not  necessarily  create  a 
separate  entity  for  fiederal  tax  purposes. 

(3)  Certain  local  law  entities  not 
recognized.  An  entity  formed  imder 
local  law  is  not  always  recognized  as  a 
separate  entity  for  federal  tax  purposes. 
For  example,  an  organization  wholly 
owned  by  a  State  is  not  recognized  as 

a  separate  entity  for  federal  tax  purposes 
if  it  is  an  integral  part  of  the  State. 
Similarly,  tribes  incorporated  under 
section  17  of  the  Indian  Reorganization 
Act  of  1934.  as  amended.  25  U.S.C.  477, 
or  under  section  3  of  the  Oklahoma 
Indian  Welfare  Act,  as  amended,  25 
U.S.C.  503,  are  not  recognized  as 
separate  entities  for  federal  tax 
purposes. 

(4)  Single  owner  organizations.  Under 
§§301.7701-2  and  301.7701-3.  certain 
organizations  that  have  a  single  owner 
can  choose  to  be  recognized  or 
disregarded  as  entities  separate  from 
their  owners. 

(b)  Classification  of  organizations. 
The  classification  of  organizations  that 
are  recognized  as  separate  entities  is 
determined  under  §§  301.7701-2. 
301.7701-3,  and  301.7701-4  (unless  a 
provision  of  the  Internal  Revenue  Code 
provides  for  special  treatment  of  that 
organization).  For  the  classification  of 
organizations  as  trusts,  see  §  301.7701- 
4.  That  section  provides  that  trusts 
generally  do  not  have  associates  or  an 
objective  to  carry  on  business  for  profit. 
Sections  301.7701-2  and  301.7701-3 
provide  rules  for  classifying 
organizations  that  are  not  classified  as 
trusts. 

(c)  Qualified  cost  sharing 
arrangements.  See  §  301.7701-3(e)  as 
contained  in  26  CFR  Part  301  as  revised 
as  of  April  1,1996. 

(d)  Domestic  and  foreign  entities.  For 
purposes  of  this  section  and 
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§§  301.7701-2  and  301.7701-3,  an 
entity  is  a  domestic  entity  if  it  is  created 
or  organized  in  the  United  States  or 
under  the  law  of  the  United  States  or  of 
any  State;  an  entity  is  foreign  if  it  is  not 
domestic.  See  sections  7701(a)(4)  and 
(a)(5). 

(e)  State.  For  purposes  of  this  section 
and  §  301.7701-2,  the  term  State 
includes  the  District  of  Columbia. 

(f)  Effective  date.  The  rules  of  this 
section  apply  to  periods  beginning  on  or 
after  the  date  that  final  regulations  are 
published  in  the  Federal  Register. 

$301.7701-2    Business  entities; 
definitions. 

(a)  Business  entities.  For  purposes  of 
this  section  and  §  301.7701-3.  a 
business  entity  is  any  entity  recognized 
for  federal  tax  purposes  (including  an 
entity  with  a  single  owner  that  may  be 
disregarded  as  an  entity  separate  from 
its  owner  under  §  301.7701-3)  that  is 
not  properly  classified  as  a  trust  under 
§  301.7701-4  (or  otherwise  subject  to 
special  treatment  under  the  Internal 
Revenue  Code).  A  business  entity  with 
two  or  more  members  is  classified  for 
federal  tax  purposes  as  either  a 
corporation  or  a  partnership.  A  business 
entity  with  only  one  owner  is  classified 
as  a  corporation  or  is  disregarded;  if  the 
entity  is  disregarded,  its  activities  are 
treated  in  the  same  manner  as  a  sole 
proprietorship,  branch,  or  division  of 
the  owner. 

(b)  Corporations.  For  federal  tax 
purposes,  the  term  corporation  means — 

(1)  A  business  entity  organized  under 
a  Federal  or  State  statute,  or  under  a 
statute  of  a  federally  recognized  Indian 
tribe,  if  the  statute  describes  or  refers  to 
the  entity  as  incorporated  or  as  a 
corporation,  body  corporate,  or  body 
politic; 

(2)  An  association  (as  determined 
under  §301.7701-3); 

(3)  A  business  entity  organized  under 
a  State  statute,  if  the  statute  describes  or 
refers  to  the  entity  as  a  joint-stock 
company  or  joint-stock  association; 

(4)  A  business  entity  that  is  taxable  as 
an  insurance  company  under 

.  subchapter  L,  chapter  1  of  the  Internal 
Revenue  Code; 

(5)  A  State-chartered  business  entity 
conducting  banking  activities,  if  any  of 
its  deposits  are  insured  under  the 
Federal  Deposit  Insurance  Act.  as 
amended,  12  U.S.C.  1811  et  seq.,  or  a 
similar  federal  statute; 

(6)  A  business  entity  wholly  owned 
by  a  State  or  any  political  subdivision 
thereof; 

(7)  A  business  entity  that  is  taxable  as 
a  corporation  under  a  provision  of  the 
Internal  Revenue  Code  other  than 
section  7701(a)(3);  and 


(8)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  following 
business  entities  formed  in  the 
following  jurisdictions: 

American  Samoa,  Corporation 
Argentina.  Sociedad  Anonima 
Aruba,  Naamloze  Vennootschap 
Australia.  Public  Limited  Company 
Austria,  Aktiengesellschaft 
Barbados.  Limited  Company 
Belize,  Public  Limited  Company 
Belgium,  Societe  Anonyme  or  Naamloze 

Vennootschap 
Bolivia,  Sociedad  Anonima 
Brazil,  Sociedade  Anonima 
Canada,  Corporation 
Chile.  Sociedad  Anonima 
People's  Republic  of  China.  Company 

Limited  by  Shares 
Republic  of  China  (Taiwan).  Company 

Limited  by  Sftiares 
Colombia.  Sociedad  Anonima 
Costa  Rica.  Sociedad  Anonima 
Cyprus.  Public  Limited  Company 
Czech  Republic,  Akciova  Spolecnost 
Denmark,  Aktieselskab 
Ecuador.  Sociedad  Anonima  or 

Compania  Anonima 
El  Salvador.  Sociedad  Anonima 
Egypt.  Sharikat  Al-Mossahamah 
Finland.  Osakeyhtio/Aktiebolag 
France.  Societe  Anonyme 
Germany.  Aktiengesellschaft 
Greece.  Anonymos  Etairia 
Guam.  Corporation 
Guatemala,  Sociedad  Anonima 
Guyana,  Public  Limited  Company 
Honduras,  Sociedad  Anonima 
Hong  Kong.  Public  Limited  Company 
Hungary,  Reszvenytarsasag 
Iceland,  Hlutafelag 
India,  Public  Limited  Company 
Indonesia,  Perseroan  Terbatas 
Ireland,  Public  Limited  Company 
Israel,  Public  Limited  Company 
Italy,  Societa  per  Azioni 
Jamaica.  Public  Limited  Company 
Japan,  Kabushiki  Kaisha 
Kazakstan,  Ashyk  Aktsionerlik  Kogham 
Republic  of  Korea,  Chusik  Hoesa 
Liberia.  Corporation 
Luxembourg.  Societe  Anonyme 
Malaysia.  Berhad 
Malta.  Partnership  Anonyme 
Mexico,  Sociedad  Anonima 
Morocco,  Societe  Anonyme 
Netherlands,  Naamloze  Vennootschap 
Netherlands  Antilles,  Naamloze 

Vermootschap 
New  Zealand,  Limited  Company 
Nicaragua,  Compania  Anonima 
Nigeria,  Public  Limited  Company 
Northern  Mariana  Islands.  Corporation 

Norway,  Aksjeselskap 

Pakistan,  Public  Limited  Company 

Panama.  Sociedad  Anonima 

Paraguay,  Sociedad  Anonima 

Peru,  Sociedad  Anonimja 


Philippines,  Stock  Corporation 
Poland,  Spolka  Akcyjna 
Portugal,  Sociedade  Anonima 
Puerto  Rico,  Corporation 
Romania,  Societe  pe  Actiuni 
Russia,  Otkrytoye  Aktsionemoy 

Obshchestvo 
Saudi  Arabia,  Sharikat  Al-Mossahamah 
Singapore,  Public  Limited  Company 
Slovak  Republic.  Akciova  Spolocnost 
South  Africa.  Public  Limited  Company 
Spain,  Sociedad  Anonima 
Surinam,  Naamloze  Vennootschap 
Sweden,  Aktiebolag 
Switzerland,  Aktiengesellschaft  or 

Societe  Anonyme 
Thailand,  Borisat  Chamkad 

(Machachon) 
Trinidad  &  Tobago,  Public  Limited 

Company 
Turkey,  Anonim  Sirket 
Tunisia.  Societe  Anonyme 
Ukraine,  Aktsioneme  Tovaristvo 

Vidkritogo  Tipu 
United  Kingdom.  Public  Limited 

Company 
United  States  Virgin  Islands, 

Corporation 
Uruguay.  Sociedad  Anonima 
Venezuela,  Sociedad  Anonima  or 

Compania  Anonima 

(c)  Other  business  entities.  For  federal 
tax  purposes — 

(1)  The  term  partnership  means  a 
business  entity  that  is  not  a  corporation 
imder  paragraph  (b)  of  this  section  and 
that  has  at  least  two  members;  and 

(2)  A  business  entity  that  has  a  single 
owner  and  is  not  a  corporation  under 
paragraph  (b)  of  this  section  is 
disregarded  as  an  entity  separate  from 
its  owner. 

(d)  Special  rule  for  certain  foreign 
business  entities.  A  foreign  business 
entity  described  in  paragraph  (b)(8)  of 
this  section  is  classified  as  a  partnership 
if— 

(1)  The  entity  was  in  existence  and 
claimed  to  be  a  partnership  on  May  8. 
1996  and  for  all  prior  periods; 

(2)  That  classification  was  relevant  to 
any  person  for  federal  tax  purposes  at 
any  time  during  the  period  that  includes 
May  8, 1996; 

(3)  The  entity  had  a  reasonable  basis 
(within  the  meaning  of  section  6662)  for 
claiming  partnership  classification;  and 

(4)  Neither  the  entity  nor  any  member 
has  been  notified  in  writing  on  or  before 
May  8,  1996  that  the  classification  of  the 
entity  is  under  examination  (in  which 
case  the  entity's  classification  will  be 
determined  in  the  examination). 

(e)  Effective  date.  The  rules  of  this 
section  apply  to  periods  beginning  on  or 
after  the  date  that  final  regulations  are 
published  in  the  Federal  Register. 
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§301.7701-3    CtassmcaUon  of  cartain 
busintss  witltiM. 

(a)  In  general.  A  business  entity  that 
is  not  classified  as  a  corporation  under 
§301.7701-2(b)  (1).  (3),  (4),  (5).  (6).  (7). 
or  (8)  (an  eligible  entity)  can  elect  its 
classification  for  federal  tax  purposes  as 
provided  in  this  section.  An  eligible 
entity  with  at  least  two  members  can 
elect  to  be  classified  as  either  an 
association  (and  thus  a  corporation 
under  §  301.7701-2(b)(2))  or  a 
partnership,  and  an  eligible  entity  with 
a  single  member  can  elect  to  be 
classified  as  an  association  or  to  be 
disregarded  as  an  entity  separate  from 
its  owner.  Paragraph  (b)  of  this  section 
provides  a  default  classification  for  an 
eligible  entity  that  does  not  make  an 
election.  Thus,  elections  are  necessary 
only  when  an  eligible  entity  chooses  to 
be  classified  initially  as  other  than  the 
default  classification  or  when  an  eligible 
entity  chooses  to  change  its 
classification.  Paragraph  (c)  of  this 
section  provides  rules  for  making 
express  elections.  Paragraph  (d)  of  this 
section  provides  a  special  rule  for 
classifying  an  entity  created  pursuant  to 
a  termination  of  a  partnership  under 
section  708(b)(1)(B).  Paragraph  (e)  of 
this  section  sets  forth  the  effective  date 
of  this  section  and  a  special  rule  relating 
to  prior  periods. 

(d)  Classification  of  eligible  entities 
that  do  not  file  an  election — (1) 
Domestic  eligible  entities.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  imless  the  entity  elects 
otherwise,  a  domestic  eligible  entity  is — 

(i)  A  partnership  if  it  has  two  or  more 
members;  or 

(ii)  Disregarded  as  an  entity  separate 
from  its  owner  if  it  has  a  single  owner. 

(2)  Foreign  eligible  entities— (i)  In 
general.  Except  as  provided  in 
paragraph  {b)(3)  of  this  section,  unless 
the  entity  elects  otherwise,  a  foreign 
eligible  entity  is — 

(A)  A  partnership  if  it  has  two  or  more 
members  and  any  member  has 
unlimited  liability; 

(B)  An  association  if  no  member  has 
unlimited  liabilitv;  or 

(C)  Disregarded  as  an  entity  separate 
from  its  owner  if  it  has  a  single  owner 
that  has  unlimited  liability. 

(ii)  Definition  of  unlimited  liability. 
For  purposes  of  paragraph  (b)(2)(i)  of 
this  section,  a  member  of  a  foreign 
eligible  entity  has  unlimited  liability  if 
the  member  has  personal  liability  for  the 
debts  of  or  claims  against  the  entity,  by 
reason  of  being  a  member,  based  solely 
on  the  statute  or  law  pursuant  to  which 
the  entity  is  organized.  A  member  has 
personal  liability  if  creditors  of  the 
entity  may  seek  satisfaction  of  debts  of 
or  claims  against  the  entity  from  the 


member  as  such.  A  member  has 
personal  liability  for  purposes  Of  this 
paragraph  even  if  the  member  makes  an 
agreement  imder  which  another  person 
(whether  or  not  a  member  of  the  entity) 
assumes  such  liability  or  agrees  to 
indemnify  such  member  for  any  such 
liability. 

(3)  Existing  eligible  entities.  Unless 
the  entity  elects  otherwise,  an  eligible 
entity  in  existence  prior  to  the  effective 
date  of  this  section  will  have  the  same 
classification  that  the  entity  claimed 
under  §§301.7701-1  through  301.7701- 
3  as  in  effect  on  the  date  prior  to  the 
effective  date  of  this  section:  except  that 
if  an  eligible  entity  with  a  single  owner 
claimed  to  be  a  partnership  under  those 
regulations,  the  entity  will  be 
disregarded  as  an  entity  separate  from 
its  owner  imder  this  paragraph.  For 
special  rules  regarding  the  classification 
of  such  entities  for  periods  prior  to  the 
effective  date  of  this  section,  see 
paragraph  (e)(2)  of  this  section.  For 
purposes  of  this  paragraph,  a  foreign 
eligible  entity  is  treated  as  being  in 
existence  prior  to  the  effective  date  of 
this  section  only  if  the  entity's 
classification  is  relevant  to  any  person 
for  federal  tax  purposes  at  any  time 
during  the  period  that  includes  the  date 
immediately  prior  to  the  effective  date 
of  this  section. 

(c)  Elections — (1)  Time  and  place  for 
filing — (i)  In  general.  Except  as  provided 
in  paragraphs  (c)(l)(ii)  and  (iii)  of  this 
section,  an  eligible  entity  may  elect  to 
be  classified  other  than  as  provided 
under  p>aragraph  (b)  of  this  section,  or  to 
change  its  classification,  by  filing  an 
election  with  the  appropriate  service 
center.  Such  an  election  shall  specify 
the  name,  address,  and  taxpayer 
identifying  number  of  the  entity,  the 
chosen  classification,  whether  the 
election  results  in  a  change  in 
classification,  and  whether  the  entity  is 
a  domestic  or  foreign  entity.  The 
election  will  be  effective  on  the  date 
specified  on  the  election  if  that  date  is 
not  more  than  75  days  prior  to  the  date 
on  which  the  election  is  filed,  or  on  the 
date  filed  if  no  such  date  is  specified  on 
the  election.  U  the  Commissioner 
prescribes  a  form  for  this  purpose,  the 
election  shall  be  made  on  such  form. 
See  §  301.6109-1  for  rules  on  applying 
for  and  displaying  Employer 
Identification  Numbers. 

(ii)  Limitation.  If  an  eligible  entity 
makes  an  election  under  this  paragraph 
(c)  to  change  its  classification  (other 
than  an  election  made  by  an  existing 
entity  to  change  its  classification  as  of 
the  effective  date  of  this  section),  it 
cannot  change  its  classification  by 
election  again  during  the  sixty  months 


succeeding  the  effective  date  of  the 
election. 

(iii)  Special  rule  for  exempt 
organizations.  An  eligible  entity  that  has 
been  determined  to  be,  or  claims  to  be, 
exempt  from  taxation  under  section 
501(a)  is  treated  as  having  made  an 
election  imder  this  section  to  be 
classified  as  an  association.  Such 
election  will  be  effective  as  of  the  first 
date  for  which  exemption  is  claimed  or 
determined  to  apply,  regardless  of  when 
the  claim  or  determination  is  made,  and 
will  remain  in  effect  unless  an  election 
is  made  under  paragraph  (c)(l)(i)  of  this 
section  after  the  date  the  claim  for 
exempt  status  is  withdrawn  or  rejected 
or  the  date  the  determination  of  exempt 
status  is  revoked. 

(iv)  Examples.  The  following 
examples  illustrate  the  rules  of  this 
paragraph  (c)(1): 

Example  J.  On  July  1, 1998,  X,  a  domestic 
corporation,  purchases  a  10%  interest  in  Y, 
an  eligible  entity  formed  under  Country  A 
law  in  1990.  The  entity's  classification  was 
not  relevant  to  any  person  for  federal  tax 
purposes  prior  to  X's  acquisition  of  an 
interest  in  Y.  Thus,  Y  is  not  considered  to  be 
in  existence  on  the  effective  date  of  this 
section  for  purposes  of  paragraph  (b)(3)  of 
this  section.  Under  the  applicable  Country  A 
statute,  no  member  of  Y  has  unlimited 
liability  as  defined  in  paragraph  (b)(2}(ii)  of 
this  section.  Accordingly,  Y  is  classified  as 
an  association  under  paragraph  (b)(2)(i)(B)  of 
this  section  unless  it  elects  under  paragraph 
(c)  of  this  section  to  be  classified  as  a 
partnership.  To  be  classified  as  a  partnership 
as  of  July  1. 1998.  Y  must  file  the  election 
by  September  13, 1998.  See  paragraph 
(c)(l)(i)  of  this  section.  Because  an  election 
cannot  be  effective  more  than  75  days  prior 
to  the  date  on  which  it  is  filed,  if  Y  files  its 
election  after  September  13, 1998,  it  will  be 
classified  as  an  association  from  July  1, 1998, 
until  the  effective  date  of  the  election.  In  that 
case,  it  could  not  change  its  classification  by 
election  under  paragraph  (c)  of  this  section 
during  the  sixty  months  succeeding  the 
effective  date  of  the  election. 

Example  2.  (i)  Z  is  an  eligible  entity  formed 
under  Country  B  law  and  is  in  existence  on 
the  effective  date  of  this  section  within  the 
meaning  of  paragraph  (b)(3)  of  this  section. 
Prior  to  the  effective  date  of  this  section,  Z 
claimed  to  be  classified  as  an  association. 
Unless  Z  files  an  election  under  piaragraph  (c) 
of  this  section,  it  will  continue  to  be 
classified  as  an  association  under  {>aragraph 
(b)(3)  of  this  section. 

(ii)  Z  files  an  election  under  paragraph  (c) 
of  this  section  to  be  classified  as  a 
partnership,  effective  as  of  the  effective  date 
of  this  section.  Z  can  file  an  election  to  be 
classified  as  an  association  at  any  time 
thereafter,  but  then  would  not  be  permitted 
to  change  its  classification  by  election  during 
the  sixty  months  succeeding  the  effective 
date  of  that  subsequent  election. 

(2)  Authorized  signatures.  An  election 
made  under  paragraph  (c)(l)(i)  of  this 
section  must  be  signed  by — 
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(i)  Each  member  of  the  electing  entity:     §301.7701-4   Trusts. 


or 

(ii)  Any  officer,  manager,  or  member 
of  the  electing  entity  who  is  authorized 
to  make  the  election  and  who  represents 
to  having  such  authorization  under 
penalties  of  perjury. 

(3)  Further  notification  of  elections. 
An  eligible  entity  required  to  file  a 
federal  tax  return  for  the  taxable  year  for 
which  an  election  is  made  under 
paragraph  (c)(l)(i)  of  this  section  shall 
attach  a  copy  of  the  form  filed  in 
accordance  with  paragraph  (c)(l)(i)  of 
this  section  to  its  federal  tax  return  for 
that  year.  If  the  entity  is  not  required  to 
file  a  return  for  that  year,  the 
Commissioner  will  require  that  a  copy 
of  such  form  be  attached  to  the  federal 
income  tax  return  of  any  direct  or 
indirect  owner  of  the  entity  for  the 
taxable  year  of  (he  owner  that  includes 
the  date  on  which  the  election  was 
effective. 

(d)  Special  rule  for  certain 
partnership  terminations.  When  a 
partnership  terminates  by  operation  of 
section  708(b)(1)(B)  (on  the  sale  or 
exchange  of  fifty  percent  or  more  of  the 
total  interests  in  partnership  capital  or 
profits  within  a  twelve  month  period), 
the  resulting  entity  created  by  such 
termination  is  a  partnership. 

(e)  Effective  dbte—(l)  In  general.  The 
rules  of  this  section  apply  to  periods 
beginning  on  or  after  the  date  that  final 
regulations  are  published  in  the  Federal 
Register. 

(2)  Prior  treatment  of  existing  entities. 
In  the  case  of  a  business  entity  that  is 
not  desCTibed  in  §  301.7701-2(b)  (1),  (3), 
(4).  (5),  (6),  or  (7).  and  that  is  in 
existence  prior  to  the  effective  date  of 
this  section,  the  entity's  claimed 
classification  will  be  respected  for  all 
j)eriods  prior  to  the  effective  date  of  this 
section  if— 

(i)  The  entity  had  a  reasonable  basis 
(wiUiin  the  meaning  of  section  6662)  for 
its  claimed  classification; 

(ii)  The  entity  claimed  that  same 
classification  for  all  prior  periods:  and 

(iii)  Neither  the  entity  nor  any 
membw  has  been  notified  in  writing  on 
or  before  May  8, 1996  that  the 
classification  of  the  entity  is  under 
examination  (in  which  case  the  entity's , 
classification  will  be  determined  in  the 
examination). 

Par.  8.  Section  301.7701-4  is 
amended  as  follows: 

1.  The  last  sentence  of  paragraphs  (b), 
(c)(1),  (c)(2)  Example  1,  and  (c)(2) 
Example  3  are  ^evised. 

2.  Paragraph  (f)  is  added. 

The  revisions  and  additions  read  as 
follows: 


(b)  Business  trusts.  '  *  *  The  fact 
that  any  organization  is  technically  cast 
in  the  trust  form,  by  conveying  title  to 
property  to  trustees  for  the  benefit  of 
persons  designated  as  beneficiaries,  will 
not  change  the  real  character  of  the 
organization  if  the  organization  .is  more 
properly  classified  as  a  business  entity 
under  §  301.7701-2. 

(c)  *  *  *  (1)  •  *  'An  investment 
trust  with  multiple  classes  of  ownership 
interests  ordinarily  will  be  classified  as 
a  business  entity  under  §  301.7701-2: 
however,  an  investment  trust  with 
multiple  classes  of  ownership  interests, 
in  which  there  is  no  power  under  the 
trust  agreement  to  vary  the  investment 
of  the  certificate  holders,  will  be 
classified  as  a  trust  if  the  trust  is  formed 
to  facilitate  direct  investment  in  the 
assets  of  the  trust  and  the  existence  of 
multiple  classes  of  ownership  interests 
is  incidental  to  that  purpose. 

(2)  •  *  • 

Example  J.  *  *  *  As  a  consequence,  the 
existence  of  multiple  classes  of  trust 
ownership  is  not  incidental  to  any  purpose 
of  the  trust  to  facilitate  direct  investment, 
and,  accordingly,  the  trust  is  classified  as  a 
business  entity  under  §  301.7701-2. 

•  *         •         •         * 

Example  5.  *  •  *  Accordingly,  the  trust  is 
classified  as  a  business  entity  under 
§301.7701-2. 

•  *         *         *         • 

(f)  Effective  date.  The  rules  of  this 
section  generally  apply  to  taxable  years 
beginning  after  December  31, 1960. 
Paragraph  (e)(5)  of  this  section  contains 
rules  of  applicability  for  paragraph  (e)  of 
this  section.  In  addition,  the  last 
sentences  of  paragraphs  (b),  (c)(1),  and 
(c)(2)  Example  1  and  Example  3  of  this 
section  apply  to  taxable  years  beginning 
on  or  after  the  date  that  final  regulations 
are  published  in  the  Federal  Register. 

Par.  9.  Section  301.7701-6  is  revised 
to  read  as  follows: 

§301.7701-6    Definitions:  person, 
fiduciary. 

(a)  Person.  The  term  person  includes 
an  individual,  a  corporation,  a 
partnership,  a  trust  or  estate,  a  joint- 
stock  company,  an  association,  or  a 
syndicate,  group,  pool,  joint  venture,  or 
oth^r  unincorporated  organization  or 
group.  The  term  also  includes  a 
guardian,  committee,  trustee,  executor, 
administrator,  trustee  in  bankruptcy, 
receiver,  assignee  for  the  benefit  of 
creditors,  conservator,  or  any  person 
acting  in  a  fiduciary  capacity. 

(b)  Fiduciary— {\)  In  general. 
Fiduciary  is  a  term  that  applies  to 
persons  who  occupy  positions  of 
peculiar  confidence  toward  others,  such 


as  trustees,  executors,  and 
administrators.  A  fiduciary  is  a  person 
who  holds  in  trust  an  estate  to  which 
another  has  a  beneficial  interest,  or 
receives  and  controls  income  of  another, 
as  in  the  case  of  receivers.  A  committee 
or  guardian  of  the  property  of  an 
incompetent  person  is  a  fiduciary. 

(2)  Fiduciary  distinguished  from 
agent.  There  may  be  a  fiduciary 
relationship  between  an  agent  and  a 
principal,  but  the  word  agent  does  not 
denote  a  fiduciary.  An  agent  having 
entire  charge  of  property,  with  authority 
to  effect  and  execute  leases  with  tenants 
entirely  on  his  own  responsibility  and 
without  consulting  his  principal,  merely 
turning  over  the  net  profits  from  the 
property  periodically  to  his  principal  by 
virtue  of  authority  conferred  upon  him 
by  a  power  of  attorney,  is  not  a  fiduciary 
within  the  meaning  of  the  Internal 
Revenue  Code.  In  cases  when  no  legal 
trust  has  been  created  in  the  estate 
controlled  by  the  agent  and  attorney,  the 
liability  to  make  a  return  rests  with  the 
principal. 

(c)  Effective  date.  The  rules  of  this 
section  are  effective  on  the  date  that 
final  regulations  are  published  in  the 
Federal  Register. 


§301.7701-7    [Removed] 

Par.  10.  Section  301.7701-7  is 
removed. 
Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  98-11780  Filed  5-9-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Chapter  II 

Meeting  of  tt>e  Federal  Gas  Valuation 
Negotiated  Rulemaking  Committee 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
established  a  Federal  Gas  Valuation 
Negotiated  Rulemaking  Committee 
(Committee)  to  develop  specific 
recommendations  with  respect  to 
Federal  gas  valuation  under  its 
responsibilities  imposed  by  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982  (FOGRMA).  The  Department  has 
determined  that  the  establishment  of 
this  Committee  is  in  the  public  interest 
and  vdll  assist  the  agency  in  performing 
its  duties  under  FOGRMA. 

MMS  published  a  proposed  rule  on 
November  6,  1995,  in  the  Federal 


21998 


Faderal  Regirter  /  Vol.  61,  No.  93  /  Monday.  May  13,  1996  /  Proposed  Rules 


Register  (60  FR  56007)  advancing  the 
consensus  decisions  of  the  Committee 
regarding  the  valuation  of  gas  produced 
from  Federal  leases.  On  December  13, 
1995,  in  the  Federal  Register  (60  FR 
64000),  MMS  extended  the  period  for 
receiving  comments  on  the  proposed 
rule  through  February  5. 1996.  MMS  is 
holding  a  meeting  of  the  Committee  to 
discuss  how  to  proceed  with  further 
rulemaking  in  light  of  the  comments 
received  on  the  proposed  rule. 

DATES:  The  Committee  will  meet  on: 
Wednesday,  June  12. 1996, 10:00  a.m.  to 
5:00  p.m.;  Thursday,  Jime  13, 1996,  8:00 
a.m.  to  5:00  p.m.;  Friday,  June  14, 1996, 
8KX)  a.m.  to  2:00  p.m. 

A00RE8SCS:  The  meetings  will  be  held  at 
the  Etenver  Federal  Center,  building  85, 
West  6th  Avenue  and  Kipling  Street, 
Lakewood,  Colorado,  80225. 

Written  statements  may  be  submitted 
to  Ms.  Deborah  Gibbs  Tschudy.  Chief, 
Valuation  and  Standards  Division, 
Minerals  Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3150,  Denver,  Colorado  80225- 
0165,  courier  delivery  to  Building  85, 
Denver  Federal  Center,  Denver,  CO 
80225. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Deborah  Gibbs  Tschudy,  Chief. 
Valuation  and  Standards  Division, 
Minerals  Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS  3150,  Denver,  Colorado,  80225- 
0165,  telephone  nxunber  (303)  275- 
7200,  fax  number  (303)  275-7227. 

SUPPLEMENTARY  WFORMATKM:  The 

meetings  will  be  open  to  the  public 
without  advanced  registration.  Public 
attendance  may  be  limited  to  the  space 
available.  Members  of  the  public  may 
make  statements  during  the  meeting,  to 
the  extent  time  permits,  and  file  written 
statements  with  the  Committee  for  its 
consideration. 

Written  statements  should  be 
submitted  to  the  address  listed  above. 
Minutes  of  Committee  meetings  will  be 
available  for  public  inspection  and 
copying  10  days  following  each  meeting 
at  the  same  address.  In  addition,  the 
materials  received  to  date  during  the 
input  sessions  are  available  for 
inspection  and  copying  at  the  same 
address. 

Dated:  May  7, 1996. 
Sobnt  E.  Brown, 

Associate  Director  for  Royalty  Management. 
[FR  Doc  96-11853  Filed  5-10-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CQD01-«5-«6q 

RIN2115-AE46 

Special  Local  Regulation:  Connecticut 
River  Raft  Race,  MIddletown,  CT 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  regulations  governing  the 
Connecticut  River  Raft  Race.  The  event 
name  would  change  to  the  "Great 
Connecticut  River  Raft  Race"  due  to  a 
change  in  sponsor.  The  regulated  area 
would  move  upriver  to  coincide  with  a 
change  in  the  race  course.  The  effective 
period  would  also  change  to  July  27, 
1996,  and  each  year  thereafter  on  a  date 
and  times  specified  in  a  Federal 
Register  document.  This  regulation  is 
necessary  to  control  vessel  traffic  within 
the  regulated  area  due  to  the  confined 
nature  of  the  waterway  and  anticipated 
congestion  at  the  time  of  the  event,  thus 
providing  for  the  safety  of  life  and 
property  on  the  afiiscted  navigable 
waterway. 

DATES:  Comments  must  be  received  on 
or  before  June  27,  1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building,  408  Atlantic 
Ave.,  Boston.  Massachusetts  02110- 
3350.  Comments  also  may  be  hand- 
delivered  to  room  428  at  the  same 
address  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  Benjamin  M. 
Algeo,  Chief,  Boating  Afhirs  Branch. 
First  Coast  Guard  District.  (617)  223- 
8311. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Each  person 
submitting  comments  should  include 
their  name  and  address,  identify  this 
notice  (CGDOl-95-058),  the  specific 
section  of  the  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Comments  and 
attachments  should  be  submitted  on 
8V2"  X  11"  imboimd  paper  in  a  format 
suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 


Persons  requesting  acknowledgement  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

All  comments  received  during  the 
comment  period  will  be  considered  by 
the  Coast  Guard  and  may  change  this 
proposal.  The  Coast  Guard  has  no  plans 
to  hold  a  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Commander  (b).  First  Q>ast  Guard 
District  at  the  address  imder  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  the 
Coast  Guard  determines  that  oral 
presentations  will  aid  this  rulemaking, 
it  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Discussion  of  Proposed  Amendments 

The  Connecticut  River  Raft  Race  is  in 
its  twenty-second  year,  and  is  a  popular 
local  event.  A  permanent  special  local 
regulation.  33  CFR  Part  100.102,  governs 
the  running  of  the  event.  Due  to  a 
change  in  sponsor,  the  name  of  the 
event  will  change  to  the  "Great 
Connecticut  River  Raft  Race"  and  the 
location  of  the  race  will  be  moved  a 
short  distance  upriver.  The  event  will 
continue  to  be  annually  recurring, 
therefore,  the  Coast  Guard  proposes  to 
permanenUy  amend  the  special  local 
regulation  foimd  in  33  CFR  Part 
100.102.  The  race  course  and  regulated 
area  will  change  to  consist  of  that 
portion  of  the  Connecticut  River 
between  Marker  nos.  92  and  73, 
Middletown,  CT.  The  event  date  will 
also  change  from  the  first  Saturday  in 
August  to  the  last  Saturday  in  July  or 
first  Saturday  in  August. 

This  event  will  include  up  to  60 
homemade  raits  and  is  expected  to  draw 
up  to  100  spectator  craft.  The  Coast 
Guard.  Connecticut  Department  of 
Environmental  Protection,  and  local  fire 
and  police  departments  will  each  assign 
a  patrol  to  the  event.  However,  due  to 
the  restricted  maneuverability  of  the 
participating  rafts,  it  is  necessary  to 
establish  a  special  local  regulation  to 
control  spectator  and  commercial  vessel 
movement  within  this  confined  area. 
Spectator  craft  are  authorized  to  watch, 
the  race  from  any  area  as  long  as  they 
remain  outside  the  designated  regulated 
area. 

The  proposed  section  will  be  effective 
annually  on  the  last  Saturday  in  J\ily  or 
first  Saturday  in  August,  between  10 
a.m.  and  2  p.m.,  or  as  published  in  a 
Coast  Guard  Notice  to  Mariners.  A  rain 
date  may  be  established  and  announced 
in  a  Coast  Guard  Notice  to  Mariners.  In 
emergency  situations,  the  Coast  Guard 
patrol  commander  may  establish  escort 
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procedxu^s  for  vessels  requiring  transit 
through  the  regulated  area. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that. order.  It  is  not 
gignifimnt  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT,  is  unnecessary.  This 
conclusion  is  based  on  the  limited 
duration  of  the  race,  the  extensive 
advisories  that  will  be  made  to  the 
affected  maritime  community,  and  the 
minimal  restrictions  the  regulation 
places  on  vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  For  the 
reasons  discussed  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B 


(as  revised  by  59  FR  38654,  July  29, 
1944),  this  proposal  is  a  regulation 
issued  in  conjunction  with  an  annually 
issued  regatta  or  marine  parade  permit 
and  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100-(AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.102  is  revised  to  read 
as  follows: 

§10ai02    Great  Connecticut  River  Raft 
Raca,  Middletown,  CT. 

(a)  Regulated  Area.  That  section  of  the 
Connecticut  River  between  Dart  Island 
(Marker  no.  73)  and  Portland  Shoals 
(Marker  no.  92),  Middletown.  CT. 

(b)  Special  Local  Regulations. 

(1)  T^e  Coast  Guard  patrol 
commander  many  delay,  modify,  or 
cancel  the  race  as  conditions  or 
circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  writh  the  instructions  of  the  on- 
scene  Coast  Guard  patrol  commander. 
On-scene  patrol  personnel  may  include 
commissioned,  warrant,  and  petty 
officers  of  the  U.S.  Coast  Guard.  Upon 
hearing  five  or  more  short  blasts  from  a 
U.S.  Coast  Guard  vessel,  the  operator  of 
a  vessel  shall  proceed  as  directed. 
Members  of  the  Coast  Guard  Auxiliary 
will  also  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
appUcable  laws. 

(c)  Effective  period.  This  section  is  in 
effect  from  10  a.m.  to  2  p.m.  on  July  27, 
1996,  and  each  year  thereafter  on  a  date 
and  times  specified  in  a  Federal 
Register  Document. 


Dated  March  19, 1996. 
IX-Linnon, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
First  Coast  Guard  District. 
[FR  Doc  96-11774  Filed  5-10-96;  8:45  ami 
aUJNO  OOOC  4t1»-14-M 


Coast  Guard 

33  CFR  Part  100 

[COD01-«6-02q 

RIN2115-AE46 

Spedai  Local  Regulation:  Newport* 
Bermuda  Regatta,  Narragansett  Bay, 
Newport,  Ri 

AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  permanent  special  local 
regulation  for  the  Newport-Bermuda 
Regatta.  The  event  will  be  held  on  June 
21, 1996,  and  biennially  thereafter  on 
even  numbered  years  on  the  third 
Friday  in  June.  The  regatta  begins  in  the 
approach  to  Newport  Harbor,  Newport, 
RI,  in  the  East  Passage  of  Narragansett 
Bay,  continuing  offshore  to  Bermuda, 
U.K.  This  regulation  is  needed  to 
control  vessel  movement  in  the 
confined  waters  of  the  regatta  start  area. 
DATES:  Comments  must  be  received  on 
or  before  June  12, 1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b).  First  Coast 
Guard  District,  Captain  John  Foster 
Williams  Federal  Building.  408  AUantic 
Ave.,  Boston,  MA  02110-3350,  or  may 
be  hand  delivered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
federal  hoUdays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  Benjamin.  M. 
Algeo,  Chief,  Boating  A^irs  Branch. 
First  Coast  Guard  District.  (617)  223- 
8311. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Each  person 
submitting  comments  shoidd  include 
their  name  and  address,  identify  this 
notice  (CGDOl-96-025),  the  specific 
section  of  the  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Comments  and 
attachments  should  be  submitted  on 
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8Vz"  X  11"  unbound  paper  in  a  format 
suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  requesting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  All  comments  received  during 
the  comment  period  will  be  considered 
by  the  Coast  Guard  and  may  change  this 
proposal. 

Tne  Coast  Guard  has  no  plans  to  hold 
a  public  hearing.  Persons  may  request  a 
public  hearing  by  writing  to 
Commander  (b),  First  Coast  Guard 
District  at  the  address  under  AOOflESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  the 
Coast  Guard  determines  that  oral 
presentations  will  aid  this  rulemaking, 
it  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Good  cause  exists  to  provide  for  a 
comment  period  less  than  45  days.  Due 
to  the  need  to  provide  public  notice  and 
estabUsh  regulations  for  this  year's 
event,  a  longer  comment  period  is 
impracticable  and  contrary  to  the  public 
interest. 

Disoission  of  Proposed  Amendments 

The  1996  Newport-Bermuda  Regatta 
is  the  fortieth  nmning  of  the  event.  In 
the  past,  the  Coast  Guard  has 
promulgated  individual  regulations  for 
each  year's  race.  Given  the  recurring 
nature  of  the  event,  the  Coast  Guard 
desires  to  establish  a  permanent 
regulation.  The  proposed  regulation 
would  establish  a  regulated  area  on 
Narragansett  Bay,  in  the  East  Passage, 
and  would  provide  specific  guidance  to 
control  vessel  movement  during  the 
race. 

This  event  includes  up  to  120  ocean 
going  sailboats  racing  from  the  approach 
to  the  entrance  of  Newport  Harbor. 
Newport,  RI,  to  Bermuda,  U.K.  The 
event  typically  attracts  approximately 
150-200  spectator  craft.  The  Coast 
Guard  will  assign  a  patrol  to  the  event, 
and  the  race  course  starting  area  will  be 
marked.  However,  due  to  the  large 
number  of  participants  and  anticipated 
spectator  craft,  it  is  necessary  to 
establish  a  special  local  regulation  to 
control  spectator  and  commercial  vessel 
movement  within  the  confined  starting 
area.  Spectator  craft  are  authorized  to 
watch  the  race  from  any  area  as  long  as 
they  remain  outside  the  designated 
regulated  area. 

The  proposed  section  will  be  effective 
biennially  on  even  numbered  years  on 
the  third  Friday  in  June.  In  emergency 
situations,  provisions  may  be  made  to 
establish  safe  escort  by  a  Coast  Guard  or 
Coast  Guard  designated  vesse!  for 


vessels  requiring  transit  through  the 
regulated  area. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  fi-om  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040: 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  in  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
race,  the  extensive  advisories  that  will 
be  made  to  the  affected  maritime 
community,  and  the  minimal 
restrictions  which  the  regulation  places 
on  vessel  traffic. 

Small  Entities 

Under  the  Regulatory  flexibility  Act  (5 
U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

m 

Federalinn 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B, 
(as  revised  by  61  FR  13563,  March  27, 


1996)  this  proposal  is  a  special  local 
regulation  issued  in  conjunction  with  a 
regatta  or  marine  parade  and  is 
categorically  excluded  &t)m  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  permanent  section,  100.119,  is 
added  to  read  as  follows: 

$  100.119  Newfport    Bennuda  Regatta. 
Narragansett  Bay,  Newport,  RI. 

(a)  Regulated  Area.  The  regulated  area 
includes  all  waters  of  Narragansett  Bay. 
Newport,  RI,  within  the  following 
points  (NAD  83): 

Latitude  Longitude 

41*27'51"  N  071*22'14"  W 

41*27'24"  N  071*2r57"  W 

41*27'09"  N  071*22'39"  W 

41'27'36"  N  072*22'55"  W 

In  the  event  that  weather  conditions 
prohibit  a  safe  race  start  within  the 
approach  to  Newport  Harbor,  the  race 
will  begin  offshore  and  the  following 
regulated  area  applies  (NAD  83) 
Latitude  longitude 

41*26'04''  N  071*22'16 "  W 

41*25'36"  N  071"21*5a  "  W 

41*25'45"  N  071*22'4O"  W 

41*25'49"  N  071*22.56"  W 

(b)  Special  Local  Regulations. 

(1)  Tne  Coast  Guard  patrol 
commander  may  delay,  modify,  or 
cancel  the  race  as  considerations  or 
circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
imless  participation  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  on- scene  patrol 
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commander.  On  scentf"  patrol  personnel 
may  included  commissioned,  warrant, 
and  petty  officers  of  the  U.S.  Coast 
Guard.  Upon  hearing  five  or  more  short 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(c)  Effective  period.  This  section  is  in 
effect  on  June  21, 1996,  bom  10:00  a.m. 
to  3:30  pjn.,  and  biennially  thereafter 
on  even  numbered  years  on  the  third 
Friday  in  Jime. 

Dated:  April  30. 1996. 
jX-Linnon, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
(FR  Doc.  9ft-11902  Filed  5-10-96;  8:45  am) 
BttJJNQ  CODE  4*ie-14-M 


33  CFR  M 100 
t-M-422] 


[CQD01- 


RIN2115-AE46 

Special  Local  Regulation:  Searsport 
Lot>ster  Boat  Races,  Searsport,  ME 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  proposed  to 
establish  a  permanent  special  local 
regulation  for  the  Searsport  Lobster  Boat 
Races.  The  event  will  be  held  from  8 
a.m.  to  2  p.m.  on  August  24. 1996.  and 
each  year  thereafter  on  a  date  and  times 
published  in  a  Federal  Register  notice. 
This  regulation  is  needed  to  protect  the 
boating  public  from  the  hazards 
associated  with  high  speed  powerboat 
racing  in  confined  waters. 

DATES:  Comments  must  be  received  on 
or  before  June  27, 1996. 

addresses:  Comments  should  be 
mailed  to  Commander  (b),  First  Coast 
Guard  District.  Captain  John  Foster 
Williams  Federal  Building.  408  Atlantic 
Ave.,  Boston.  MA  02110-3350.  or  may 
be  hand  delivered  to  Room  428  at  the 
same  address,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Ounior  Grade)  Benjamin  M. 
Algeo.  Chief,  Boating  Affairs  Branch, 
First  Coast  Guard  District,  (617)  223- 
8311. 


SUPPLEIffiNTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argiunents.  Each  person  - 
submitting  comments  should  include 
their  name  and  address,  identify  this 
notice  (CGD01-96-O22),  the  specific 
section  of  the  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  Comments  and 
attachments  should  be  submitted  on 
QVz"  X 11"  unbound  paper  in  a  format 
suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  boimd  material  is  requested. 
Persons  requesting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  All  comments  received  during 
the  comment  period  will  be  considered 
by  the  Coast  Guard  and  may  change  this 
proposal. 

The  Coast  Guard  has  no  plans  to  hold 
a  public  hearing.  Persons  may  request  a 
public  hearing  by  writing  to 
Commander  (b).  First  Coast  Guard 
Kstrict  at  the  address  under  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  the 
Coast  Guard  determines  that  oral 
presentations  will  aid  this  rulemaking, 
it  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Discussion  of  Proposed  Amendments 

The  Searsport  Lobster  Boat  Races  is  a 
local,  traditional  event  that  has  been 
held  for  many  years  in  Searsport  Harbor, 
ME.  In  the  past,  the  Coast  Guard  has 
promulgated  individual  regulations  for 
each  year's  race.  Given  the  recurring 
natvu«  of  the  event,  the  Coast  Guard 
desires  to  establish  a  permanent 
regulation.  The  proposed  regulation 
would  establish  a  regulated  area  on 
Searsport  harbor  and  would  provide 
specific  guidance  to  control  vessel 
movement  during  the  race. 

The  event  includes  50  or  more 
participants  with  4  to  8  boats  per  class 
racing  in  heats  around  a  '/•  mile  marked 
course.  The  event  typically  attracts 
approximately  100  spectator  craft.  The 
Coast  Guard  will  assign  a  patrol  to  the 
event,  but  due  to  the  speed,  large  wakes, 
and  proximity  of  the  participating 
vessels,  it  is  necessary  to  estabUsh  a 
special  local  regulation  to  control 
spectator  and  commercial  vessel 
movement  within  this  confined  area. 
Spectator  craft  are  authorized  to  watch 
the  race  from  any  area  as  long  as  they 
remain  outside  the  designated  regulated 
area. 


The  proposed  section  will  be  effective 
from  8  a.m.  to  2  p.m.  on  August  24. 
1996,  and  each  year  thereafter  as 
published  in  a  Federal  Register  notice. 
If  the  race  is  canceled  due  to  weather, 
this  section  will  be  effective  on  the  day 
following  the  effective  date.  In 
emergency  situations,  provisions  may  be 
made  to  establish  safe  escort  by  a  Coast 
Guard  or  Coast  Guard  designated  vessel 
for  vessels  requiring  transit  through  the 
regulated  area. 


Regulatory  Evaloatian 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  De{>artment  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation,  xmder  paragraph  lOe  of  the 
regulatory  policies  and  procedxu^s  of 
DOT.  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
race,  the  extensive  advisories  that  Mdll 
be  made  to  the  affected  maritime 
community,  and  the  minimal  . 
restrictions  which  the  regulation  places 
on  vessel  traffic. 

Small  Entities 

.  Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If.  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  will 
economically  affect  it. 
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Collection  of  Information 

.    This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and^as  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Envirownent 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  DOMDTINST  16475.1B, 
(as  revised  by  61  FR  13563,  March  27. 
1996)  this  proposal  is  a  special  local 
regulation  issued  in  conjunction  with  a 
regatta  or  marine  parade  and  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subfects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  permanent  section.  100.118,  is 
added  to  read  as  follows: 

§  1 00. 1 1 8    Saarsport  Lobster  Boat  Races, 
Searsport  HartXK,  ME. 

(a)  Regulated  Area.  The  regulated  area 
includes  all  waters  of  Searsport  Harbor, 
ME,  within  the  foUoAving  points  (NAD 
83): 

Latitude  Longitude 

44*26'51"  N  068*54'20"  W 

44*27'03"  N  06«*54'20"  W 

44*27'03"  N  068*55'1 7"  W 

44'26'51  "  N  06«*55'17"  W 

(b)  Special  Local  Regulations. 

(1)  The  Coast  Guard  patrol 
commander  may  delay,  modify,  or 
cancel  the  race  as  conditions  or 
circimistances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encoimtering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 


Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
may  include  commissioned,  warrant, 
and  petty  officers  of  the  U.S.  Coast 
Guard.  Upon  hearing  five  or  more  short 
blasts  firom  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  application  laws. 

(c)  Effective  period.  This  section  is  in 
effect  form  8  a.m.  to  2  p.m.  on  August 
24, 1996,  and  each  year  thereafter  on  a 
date  and  times  published  in  a  Federal 
Register  notice.  If  the  event  is  canceled 
due  to  weather,  this  section  is  effective 
the  following  day. 

Dated:  May  1. 1996. 
JX.  Linnon, 

Rear  Admiml,  U.S.  Coast  Guard.  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  96-11904  Filed  5-10-96;  8:45  am) 

BILUNG  CODE  4nO-14-M 


33  CFR  Part  117 

[CGD01-85-002] 

RIN2115-AE47 

Drawbridge  Operation  Regulations 
New  Rochelie  Harbor,  NY 

agency:  Coast  Guard  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
a  change  to  the  regulations  governing 
the  Glen  Island  Bridge,  mile  0.8.  across 
New  Rochelie  Harbor  in  New  Rochelie. 
New  York.  The  proposal  would  require 
two  hours  advance  notice  for  openings 
between  the  hours  of  12  midnight  and 
6  a.m.  from  May  1st  through  October 
31st.  and  twenty-four  hours  advance 
notice  between  the  hours  of  8  p.m.  and 
8  a.m.  from  November  1st  through  April 
30th. 

This  change  was  requested  by  the 
Westchester  County  IDepartment  of 
Parks  because  of  the  few  requests  for 
bridge  openings  during  these  time 
periods.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having 
personnel  constantly  available  to  open 
the  bridge  and  should  provide  for  the 
reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  July  12. 1996. 


ADDRESSES:  ComAwts  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District.  Building  135A, 
Governors  Island,  New  York,  10004- 
5073,  or  may  be  hand-delivered  to  the 
same  address  between  6:30  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
federal  holidays.  The  telephone  number 
is  (212)  668-7170.  The  comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  by 
appointment  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Kassof,  Bridge  Program  Manager, 
First  Coast  Guard  District,  (212)  668- 
7069. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  argiunents.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  this 
rulemaking  (CGDl  95-002),  the  specific 
section  of  this  proposal  to  which  each 
comment  apphes,  and  give  reasons  for 
each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  no  larger  than  8V2"  by 
11",  suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received  are 
to  enclose  a  stamped,  self-addressed 
post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period,  and  may  change  this  proposal  in 
light  of  comments  received.  The  Coast 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  writing 
to  Commander  (obr).  First  Coast  Guard 
District  at  the  address  listed  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Glen  Island  Bridge  has  vertical 
clearances  when  in  the  closed  position 
of  13  feet  above  mean  high  water 
(MHW)  and  20  feet  above  mean  low 
water  (MLW).  The  bridge  is  presently 
required  to  open  on  signal.  The 
proposed  regulations  would  provide 
openings  on  signal  with  two  hours 
advance  notice  between  the  hours  of  12 
midnight  and  6  a.m.  from  May  through 
October,  and  with  twenty-four  hours 
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advance  notice  between  the  hours  of  8 
p.m.  and  8  a.m.  from  November  through 
April 

On  January  27. 1995.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Drawbridge 
Operation  Regulations;  New  Rochelie 
Harbor.  NY"  in  the  Federal  Register  (60 
FR  5343),  proposing  a  change  in  the 
operating  regulations  by  permitting  the 
bridge  to  remain  closed  from  1  May 
through  31  October  between  12 
midnight  and  8  a.m.  and  from  1 
November  through  30  April  between  8 
p.m.  and  8  a.m.  The  Commander.  First 
Coast  Guard  District  also  circulated  this 
proposal  for  comment  via  Public  Notice 
1-846  dated  April  18, 1995.  The  Coast 
Guard  received  ninety-eight  comments 
expressing  opposition  to  the  proposal. 
The  major  objection  was  the  fact  that 
vessels  requiring  passage  during  the 
nighttime  closed  periods  would  be 
forced  to  use  the  alternate,  New 
Rochelie  Harbor  South  (back)  Channel, 
which  is  considered  dangerous  for 
nighttime  passage  due  to  the 
shallowness  and  narrowness  of  the 
channel  and  the  lack  of  lighted  aids  to 
navigation.  No  public  hearing  was 
requested  aid  none  was  held.  Based  on 
the  concerns  expressed  by  the  marine 
public,  the  Westchester  County 
Department  of  Parks  revised  its  request 
to  modify  the  drawbridge  operating 
regulations. 

These  proposed  regulations  will 
provide  tJie  bridge  owner  relief  from 
having  an  operator  in  constant 
attendance  at  the  bridge  during  periods 
of  limited  opening  demand,  while 
accommodating  the  navigational  needs 
of  the  marine  community. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  amend 
33  CFR  117  by  adding  section  117.802 
to  require  two  hours  advance  notice  for 
bridge  openings  between  the  hours  of  12 
midnight  and  6  a.m.  from  May  through 
October  and  twenty- four  hours  advance 
notice  between  the  hours  of  8  p.m.  and 
8  a.m.  from  November  through  April. 

The  Coast  Guard  also  proposes  that 
bridge  owners  install  and  maintain 
clearance  gauges  with  figures  not  less 
than  twelve  inches  high  on  the 
upstream  and  downstream  sides  of  the 
bridge. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  proposed 
regulations  will  not  prevent  mariners 
from  passing  through  the  Glen  Island 
Bridge  but  just  require  giving  two  hoxirs 
advance  notice  of  arrival  between  12 
midnight  and  6  a.m.  from  May  through 
October  and  twenty-four  hours  between 
8  p.m.  and  8  a.m.  from  November 
through  April.  This  notice  requirement 
will  have  minimal  economic  impact 
considering  the  low  frequency  of 
openings  for  navigation  and  the 
inactivity  of  the  local  marinas,  yacht 
clubs  and  boat  yards  located  up  and 
downstream  of  the' bridge  during  the 
regulated  periods.  There  will  be  no 
impact  on  vehicular  traffic  that  uses  this 
bridge. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  Because 
of  the  reasons  discussed  in  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  finds  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitles.  If. 
however,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  rule  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  will 
economically  affect  it. 


Collection  of  Information 

This  proposed  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposed  regulation  does  not  have 
sufficient  federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  paragraph 
2.B.2.e(32)(e)  of  commandant 
Instruction  M16475.1B,  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation  since  it  is 
a  proposed  promulgation  of  a 
drawbridge  operating  regulation. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  117  as  follows: 

PART1 17— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to-read  as  follows: 

Authority:  33  U.S.C  449;  49  CFR  1.46:  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

2.  Section  117.802  is  added  to  read  as 
follows: 

f  117.802    New  RocheHe  HartMT. 

(a)  The  draw  of  the  Glen  Island 
Bridge,  mile  0.8,  at  new  Rochelie,  New 
York,  shall  open  on  signal,  except  as 
follows: 

(1)  two  hours  advance  notice  shall  be 
given  for  openings  from  12  midnight  to 
6  a.m.  from  May  1st  through  October 
31st. 

(2)  twenty-four  hours  advance  notice 
shall  be  given  for  openings  from  8  p.m. 
to  8  a.m.  botn  November  1st  through 
April  30th. 

(b)  The  owner  of  the  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  with  figures 
not  less  than  12  inches  high  designed, 
installed,  and  maintained  according  to 
the  provisions  of  section  118.180. 

Dated:  April  30. 1996. 
JX.  Linnon, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  96-11905  Filed  5-10-96;  8:45  am) 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Chapter  II 
[Docket  No.  RM  96-3] 

Notice  and  Recordkeeping  for 
Sut>scription  Digital  Transmissions 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  requesting 
comments  on  the  requirements  by 
which  copyright  owners  shall  receive 
reasonable  notice  of  the  use  of  their 
works  from  subscription  digital 
transmission  services,  and  how  records 
of  such  use  shall  be  kept  and  made 
available  to  copyright  owners.  The 
regulations  are  required  to  be  adopted 
by  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995,  and  are 
intended  to  ensure  proper  payment  to 
copyright  owners. 

DATES:  Comments  are  due  July  12, 1996. 
Reply  comments  are  due  August  12, 
1996. 

ADDRESSES:  An  original  and  fifteen 
copies  of  the  comments  shall  be 
delivered  to:  Office  of  General  Counsel, 
The  Copyright  Office,  LM-407,  The 
Madison  Building,  101  Independence 
Avenue  SE.,  Washington,  D.C.,  or 
mailed  to:  Marilyn  J.  Kretsinger,  Acting 
General  Counsel,  Copyright  GC/I&R, 
P.O.  Box  70400,  Southwest  Station, 
Washington,  D.C.  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Coimsel,  or  William  J.  Roberts,  Senior 
Attorney.  Copyright  GC/I&R.  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  November  1, 1995,  Congress 
enacted  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995.  Pub.  L. 
104-3^.  109  Stat.  337  (1995).  Among 
other  things,  it  created  a  new 
compulsory  copyright  license  that  is 
paid  by  nonexempt  subscription  digital 
transmission  services  to  the  copyright 
owners  of  sound  recordings.  17  U.S.C. 
114(f).  Congress  directed  the  Librarian 
of  Congress  to  establish  regulations  by 
which  the  entities  availing  themselves 
of  this  new  license  would  keep  records 
of  their  use,  make  the  records  available 
to  the  copyright  owners,  and  give  notice 
to  the  copyright  owners  of  the  use  of 
their  works. 


The  Sec.  114  License  for  Nonexempt 
Subscription  Digital  Transmissions 
Services 

The  Digital  Performance  Right  in 
Sound  Recordings  Act  gave  to  copyright 
owners  of  sound  recordings  an 
exclusive  right  to  perform  their  works 
by  means  of  a  digital  audio 
transmission.  Certain  digital 
transmissions  were  exempted  from  the 
scope  of  this  right.  17  U.S.C.  114(d)(1), 
while  certain  subscription  digital 
transmission  services  were  given  the 
opfKJrtunity  to  qualify  for  a  compulsory 
license.  17  U.S.C.  114(d)(2). 

A  nonexempt  subscription  digital 
transmission  qualifies  for  a  compulsory 
license  if  the  transmission  is  not  part  of 
an  interactive  service,  does  not  exceed 
the  soimd  recording  performance 
complement,  does  not  give  an  advance 
program  schedule  or  prior 
announcements  of  the  titles  to  be 
performed,  does  not  automatically  cause 
the  receiving  device  to  switch 
automatically  from  one  program 
channel  to  another,  and  includes,  if  the 
copyright  owner  wants  it,  encoded 
information  that  identifies  the  title,  the 
featured  artist,  and  related  information. 
17  U.S.C.  114(d)(2). 

If  a  service  oHering  subscription 
digital  transmissions  qualifies  for  the 
compulsory  license,  it  has  the  choice  of 
reaching  a  voluntary  agreement  with  the 
owners  of  the  sound  recordings  it 
wishes  to  use,  or,  failing  that,  it  may 
petition  the  Librarian  of  Congress  to 
convene  a  copyright  arbitration  royalty 
panel  (CARP)  to  set  the  rates  and  terms 
of  the  compulsory  license.  17  U.S.C. 
114(f).  The  terms  and  rates  set  by  a 
CARP  will  be  applicable  to  all 
subscription  digital  transmission 
services  not  subject  to  a  volimtary 
agreement.  However,  the  above 
mentioned  requirements  for  notice  and 
recordkeeping  are  to  be  set  by  the 
Librarian,  not  the  CARP.  17  U.S.C. 
114(0(2). 

On  December  1, 1995,  the  Copyright 
Office  and  the  Library  of  Congress 
initiated  the  six  month  period  for 
negotiating  the  rates  and  terms  for  a 
compulsory  license  for  subscription 
digital  transmission  services.  60  FR 
61655  (Dec.  1, 1995).  The  period  will 
run  until  Jime  1, 1996,  after  which  the 
parties  have  60  days  to  petition  the 
Librarian  to  convene  a  CARP  to  set  the 
rates  and  terms  for  those  entities  who 
have  not  reached  voluntary  agreements. 

In  the  meantime,  any  person  who 
wishes  to  perform  a  sound  recording 
publicly  by  means  of  a  nonexempt 
subscription  transmission  may  do  so 
without  inftinging  the  rights  of  the 
copyright  owner  of  the  sound  recording 


by  complying  with  the  notice 
requirements  set  by  the  Librarian  of 
Congress  and  agreeing  to  pay  the  royalty 
fees  as  they  are  determined.  17  U.S.C. 
114(f)(5). 

This  notice  requirement,  however,  is 
an  affirmative  duty  placed  on  the  digital 
transmission  subscription  services  to 
provide  reasonable  notice  to  the 
copyright  owners  of  the  use  of  their 
sound  recordings.  17  U.S.C.  114(f)(2). 
Therefore,  it  is  important  for  the 
Copyright  Office  and  the  Library  of 
Congress  to  begin  this  rulemaking  to 
establish  the  notice  and  recordkeeping 
requirements  so  that  persons  wishing  to 
abide  by  section  114(f)(5)  may  do  so. 

Although  we  do  not  propose  any 
specific  regulatory  language, 
commentators  should  consider  both  the 
adequacy  of  the  notice  to  the  copyright 
owners  of  the  sound  recordings  and  the 
administrative  burdens  placed  on  the 
digital  transmission  services  in 
providing  notice  and  maintaining 
records  of  use. 

Dated:  May  3, 1996. 

Recommended  by: 
Marybetii  Peters, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 
The  Ubrarian  of  Congress. 
(FR  Doc.  96-11926  Filed  5-10-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-S504-2] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  the 
Alaskan  Battery  Enterprises  Site  from 
the  National  Priorities  List  Update: 
Request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  its 
intent  to  delete  the  Alaskan  Battery 
Enterprises  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
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Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Alaska  Department 
of  Environmental  Conservation  (ADEC) 
have  determined  that  this  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 
DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  Jime  12, 
1996. 

ADDRESSES:  Comments  inay  be  mailed 
to:  Keith  Rose,  U.  S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Mail  Stop:  ECL-111,  Seattle. 
Washington  98101. 

Comprehensive  information  on  this 
Site  is  available  through  the  Region  10 
public  docket  which  is  available  for 
viewing  at  the  Alaskan  Battery 
Enterprises  Site  information  repositories 
at  the  following  locations: 
Alaska  Department  of  Environmental 
Conservation.  Attn:  Jeffrey  Peterson, 
610  University  Avenue,  Fairbanks, 
Alaska  99709-3643 
U.S.  Environmental  Protection  Agency, 
Region  10,  Environmental  Cleanup 
Office — Records  Center,  Attn:  Lynn 
Williams,  1200  Sixth  Avenue.  Seattle. 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Rose,  U.S.  EPA,  1200  Sixth 
Avenue,  Mail  Stop:  ECL-111.  Seattle. 
Washington  98101.  (206)  553-7721. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

rv.  Basis  of  Intended  Site  Deletion 


I.  Introduction 


The  Environmental  Protection  Agency 
(EPA)  Region  10  announces  its  intent  to 
delete  a  site  fit>m  the  National  Priorities 
List  (NPL).  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances 
ConUngency  Plan  (NCP).  40  CFR  Part 
300,  and  requests  comments  on  this 
deletion.  Sites  listed  on  the  NPL  are 
those  which  present  a  significant  risk  to 
human  health  or  the  environment.  As 
described  in  Section  300.425(e)(3)  of  the 
NCP,  sites  deleted  from  the  NPL  remain 
eUgible  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
actions. 

EPA  plans  to  delete  the  Alaskan 
Battery  Enterprises  Site  at  157  Old 
Richardson  Highway,  Fairbanks,  Alaska 
99709,  from  the  NPL.  EPA  will  accept 
comments  on  the  plan  to  delete  this  Site 
for  thirty  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 


Section  in  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Alaskan  Battery 
Enterprises  Site  and  explains  how  this 
site  meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites,  where  a  release  of 
hazardous  sutjstances  has  occurred,  may 
be  deleted  from,  or  recategorized  on  the 
NPL,  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  RespKjnsible  parties  or  other  persons 
have  implemented  all  appropriate  response 
actions  required; 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate,  or 

(iii)  The  remedial  investigation  has  shown 
that  the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is  not 
appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  this  Site, 
where  hazardous  substances  are  not 
above  health  based  levels  and  future 
access  does  not  require  restriction, 
operation  and  maintenance  activities 
and  five-year  reviews  will  not  be 
conducted.  However,  if  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  may  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System. 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  10  issued  a  Record  of 
Decision  (ROD)  which  dociunented  that 
no  further  action  was  necessary  because 
cleanup  goals  had  been  achieved 
through  removal  actions  prior  to  the 
ROD;  (2)  ADEC  concurred  with  the 
proposed  deletion  decision;  (3)  A  notice 
has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officials  and  other  interested  parties 
aimouncing  the  commencement  of  a  30- 


day  public  comment  period  on  EPA's 
Notice  of  Intent  to  Delete;  and,  (4)  All 
relevant  documents  have  been  made 
available  for  public  review  in  the  local 
Site  information  repositories. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designed  primarily  for- 
informational  purposes  to  assist  Agency 
management.  As  mentioned  in  Section 
n  of  this  Notice,  40  CFR  300.425(e)(3) 
states  that  deletion  of  a  site  from  the 
NPL  does  not  preclude  eUgibility  for 
future  Fimd-financed  response  actions. 

For  deletion  of  this  Site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  if  any  significant  public 
comments  are  addressed. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
follovdng  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  office.      * 


IV.  Basis  for  Intended  Site  Deletion 

The  following  Site  summarv-  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  Site  from  the  NPL. 

A.  Site  Backffound 

The  Alaskan  Battery  Enterprises 
(ABE)  facility  was  a  0.5  acre  battery 
recycling  facility  located  at  157  Old 
Richardson  Highway  at  the  southern 
edge  of  Fairbanks,  Alaska.  The  area 
surrounding  the  site  is  primarily  mixed 
residential  and  light  commercial 
property. 

B.  Site  History, 

The  facility  conducted  battery 
recychng  and  manufacturing  o{>erations 
of  automobile  lotteries  from  1961  until 
about  1992.  During  its  operation, 
crushed  b>attery  casings  were  used  as  fill 
material  in  low-lying  areas  of  the  ABE 
property  and  in  the  construction  of  the 
septic  cribs  along  the  southern  property 
boundary.  Used  battery  acid  was  also 
discharged  directly  to  the  ground  on  the 
ABE  property. 

Investigations  conducted  by  the 
Alaska  Department  of  Transportation 
(ADOT)  in  1986.  and  by  the  EPA 
technical  Assistance  Team  in  1988, 
identified  hfgh  levels  of  lead 
contamination  in  soil  on  the  ABE 
property  and  on  the  adjacent  right-of- 
way  owned  by  ADOT.  In  August  1988, 
EPA  initiated  an  emergency  removal 
action  at  the  Site.  Soils  with  lead 
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concentrations  in  excess  of  1,000  mg/kg 
were  excavated  and  disposed  of  at  an 
ofi'-site  hazardous  waste  disposal 
facility.  Excavation  was  completed  in 
the  summer  of  1989  with  a  total  of  3,760 
cubic  yards  of  contaminated  soil 
removed  and  disposed  off-site. 
Excavated  areas  were  backfilled  with 
clean  soil. 

In  the  summer  of  1991  EPA  initiated 
a  Remedial  Investigation  (RI)  for  the 
Site.  The  results  of  the  RI  indicated  that 
there  were  two  locations  in  the  surface 
soil  and  one  location  in  the  subsurface 
soil  where  lead  concentrations  still 
posed  a  potential  human  health  risk. 
Groundwater  sampUng  conducted 
during  the  RI  found  elevated  lead 
concentrations  in  unfiltered  samples, 
but  lead  was  not  detected  in  filtered 
samples,  indicating  that  lead  was  bound 
to  soil  particles  and  not  mobile  in  the 
groundwater. 

In  the  spring  of  1992  the  ABE  site  was 
selected  for  the  demonstration  of  an 
innovative  soil  washing  technology  by 
EPA's  Superfund  Innovative 
Technology  Evaluation  (SITE)  Program. 
All  soil  containing  lead  concentrations 
exceeding  1,000  mg/kg.  which  was  a 
total  of  about  130  cubic  yards,  was 
excavated  and  treated  by  the  soil 
washing  system.  Treated  soil  which  met 
the  cleanup  goal  was  backfilled  into  the 
excavated  areas,  and  soil  which  did  not 
meet  the  cleanup  goal  was  sent  to  an  off- 
site  disposal  facility. 

EPA  completed  the  RI,  a  Human 
Health  Risk  Assessment,  and  Feasibility 
Study  (FS)  for  the  Site  in  August,  1992. 
A  Record  of  Decision  (ROD)  for  the  Site, 
which  declared  that  no  further  action 
was  necessary,  was  signed  on  March  2. 
1993.  However,  the  ROD  specified  that 
two  years  of  groundwater  monitoring 
would  be  required  to  verify  that 
groundwater  at  the  Site  was  not 
contaminated  with  lead  at  levels  which 
would  pose  a  human  health  risk.  This 
groundwater  monitoring  program, 
which  was  completed  in  September 
1995,  determined  that  lead 
concentrations  in  the  groundwater  were 
below  EPA's  drinking  water  standard  of 
15  Mg/kg,  and  therefore  the  groundwater 
did  not  pose  a  human  health  risk. 

During  the  removal  activities  at  this 
Site,  EPA  kept  the  community  informed 
of  its  cleanup  actions  primarily  through 
fact  sheets,  newspaper  articles,  and 
j)ersonal  communications  with  EPA's 
On-Scene  Coordinator.  Following  the 
removal  action,  EPA  representatives  met 
with  local  officials,  congressional 
representatives,  the  facility  owner,  and 
members  of  the  community  on 
numerous  occasions  to  identify 
community  concerns  to  support 
development  of  a  Community  Relations 


Plan,  and  to  explain  EPA's  process  for 
conducting  a  further  investigation  of  the 
Site.  EPA  representatives  also  met 
several  times  with  the  Potentially 
Responsible  Parties  to  discuss  their 
potential  liability  for  cleanup  costs  at 
the  Site.*  A  Proposed  Plan  for  the  Site, 
which  called  for  no  further  cleanup 
action,  was  issued  on  October  29, 1992, 
and  subject  to  public  comment  for  30 
days.  This  Proposed  Plan  was  mailed  to 
individuals  on  EPA's  maihng  list  and 
was  also  announced  in  a  local 
newspaper  notice.  EPA  also  held  a 
public  meeting  on  the  Proposed  Plan  in 
Fairbanks.  In  general,  those  who 
commented  on  the  Proposed  Plan 
supported  EPA's  no  further  action 
decision.  EPA  responded  to  all 
comments  received  in  the 
Responsivesness  Summary,  which  is 
attached  to  the  ROD. 

C.  Characterization  of  Site  Risk 

Based  on  data  collected  during  the  RI, 
a  risk  assessment  was  conducted  to 
identify  exposure  pathways  and 
potential  human  health  risks  resulting 
from  exposure  to  lead  contamination 
remaining  on-site  after  the  removal 
actions  conducted  in  1988-89.  The 
potential  pathways  for  human  health 
exposure  to  lead  contamination  at  the 
Site  were  accidental  ingestion  of  soil 
and  ingestion  of  groimdwater.  A  model 
was  used  to  determine  that  a  lead 
cleanup  goal  of  490  mg/kg  for  surface 
soil  would  be  protective  of  potentially 
exposed  children.  For  subsurface  soils, 
EPA  determined  that  a  cleanup  goal  of 
1 ,000  mg/kg;  which  was  based  on  an 
industrial  exposure,  would  be  protective 
of  workers  who  might  be  exposed  to 
contaminated  soil  for  a  short  duration. 
A  risk  assessment  was  not  conducted  for 
ingestion  of  lead  in  groundwater 
because  a  federal  drinking  water 
standard  (15  ug/kg)  abeady  existed 
which  was  protective  of  human  health. 

Confirmational  monitoring  of  soil  and 
groundwater  demonstrate  that  no 
significant  risk  to  public  health  or  the 
environment  is  posed  by  residual  lead 
contamination  remaining  at  the  Site. 
Long-term  operation  and  maintenance 
activities  are  not  required  at  the  Site. 
Based  on  the  actions  taken  at  the  Site 
prior  to  the  ROD,  EPA  and  ADEC 
believe  that  hazardous  substances  have 
been  removed  from  the  Site  so  as  to 
allow  for  unhmited  use  and  unrestricted 
exposure  within  the  Site,  that 
conditions  at  the  Site  are  protective  of 
public  health  and  the  environment,  find 
that  no  further  remedial  action  or 
institutional  controls  are  needed  at  the 
Site.  Accordingly.  EPA  will  not  conduct 
"five-year  reviews"  at  this  Site. 


One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "all  appropriate  Fund- 
financed  response  imder  CERCLA  has 
been  implemented,  and  no  further 
action  by  responsible  parties  is 
appropriate."  EPA,  with  concurrence  of 
ADEC.  believes  that  this  criterion  for 
deletion  has  been  met.  The  groundwater 
and  soil  data  confirm  that  the  ROD  goals 
have  been  met.  It  is  concluded  that  there 
is  no  significant  threat  to  public  health 
or  the  environment  and,  therefore,  no 
further  remedial  action  is  necessary. 
Subsequently.  EPA  is  proposing 
deletion  of  this  Site  from  the  NPL. 
Documents  supporting  this  action  are 
available  from  the  docket. 

Dated:  April  30, 1996. 
Chuck  aarke. 

Regional  Administrator,  Region  1 0. 

|FR  Doc.  96-11757  Filed  5-10-96;  8:45  am] 
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40  CFR  Part  300 

[FRL-5504-1] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Intent  to  Delete  Martin 
Marietta  Aluminum  Company  from  the 
National  Priorities  List  Update:  Request 
for  Comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  10,  armounces  its 
intent  to  delete  the  Martin  Marietta  Site 
bom  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
proposed  action.  The  NPL  constitutes 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Oregon 
Department  of  Environmental  Quality 
(DEQ)  have  determined  that  the  Site 
poses  no  significant  threat  to  public 
health  or  the  environment  and, 
therefore,  further  remedial  measures 
pursuant  to  CERCLA  are  not 
appropriate. 

DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  June  12, 
1996. 

ADDRESSES:  Comments  may  be  mailed 
to:  Howard  Orlean,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
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Mail  Stop:  ECL-113,  Seattle, 
Washington  98101. 

Comprehensive  information  on  this 
Site  is  available  through  the  Region  10 
public  docket  which  is  available  for 
viewing  at  the  Martin  Marietta  Site 
information  repositories  at  the  following 
locations: 
Dalles/Wasco  County  Library,  722  Court 

Street,  The  Dalles,  Oregon  97058. 
United  States  Environmental  Protection 
Agency,  Region  10  Office  of 
Environmental  Cleanup  -  Records 
Center,  Attn:  Lynn  Williams,  1200 
Sixth  Avenue,  Mail  Stop,  ECL-113, 
Seattle.  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Orlean,  U.S.  EPA  Region  10, 
1200  Sixth  Avenue,  Mail  Stop:  ECL- 
113,  Seattle,  Washington  98101,  (206) 
553-6903. 

SUPPLEMENTARY  INFORMATION 

Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 


L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  10  announces  its  intent  to 
delete  a  site  from  the  National  Priorities 
List  (NPL),  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  (NCP),  40  CFR  Part 
300,  and  requests  comments  to  this 
deletion.  EPA  identifies  sites  on  the 
NPL  that  appear  tp  present  a  significant 
risk  to  human  health  or  the 
environment.  As  described  in  Section 
300.425(e)(3)  of  the  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  actions. 

EPA  plans  to  delete  the  Martin 
Marietta  Aluminum  Company  Site 
("Site")  at  3313  West  2nd  Street,  The 
Dalles.  Oregon  97058,  from  the  NPL. 

n'A  will  accept  comments  on  the 
plan  to  delete  this  Site  for  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  frum  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Martin  Marietta 
Aluminum  Company  Site  and  explains 
how  the  Site  meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  "releases"  (sites)  may  be 
deleted  from,  or  recategorized  on  the 
NPL  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NPL,  EPA  shall 


consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other  parties  have 
implemented  all  appropriate  response 
actions  required; 

(ii)  All  appropriate  Fund-financed 
resfKinses  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate,  or 

(iii)  The  remedial  investigation  has  shown 
that  the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is  not 
appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  the  Martin 
Marietta  Aluminum  Company  Site, 
hazardous  substances  remain  on  the  Site 
which  are  above  health-based  levels, 
therefore,  access  restrictions, 
monitoring,  operation  and  maintenance 
activities,  and  periodic  five-year  reviews 
will  continue.  In  addition,  whenever 
there  is  a  significant  release  from  a  site 
deleted  from  the  NPL,  the  site  may  be 
restored  to  the  NPL  without  the 
application  of  the  Hazard  Ranking 
System. 

m.  Deletion  Procedures 


The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  10  issued  preliminary  and 
final  close  out  reports  which 
documented  the  achievement  of  cleanup 
goals;  (2)  The  Oregon  Department  of 
Environmental  Quality  (DEQ)  concurred 
with  the  proposed  deletion  decision;  (3) 
A  notice  has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officials  and  other  interested  parties 
announcing  the  commencement  of  a  30- 
day  public  comment  period  on  EPA's 
Notice  of  Intent  to  Delete;  and,  (4)  All 
relevant  documents  have  been  made 
available  for  public  review  in  the  local 
Site  information  repositories. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself,  create,  alter  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  to  assist  Agency 
management.  As  mentioned  in  Section 
n  of  this  NoUce.  40  CFR  300.425(e)(3) 
states  that  deletion  of  a  site  fit)m  the 
NPL  does  not  preclude  eligibility  for 
future  Fund-financed  response  actions. 


EPA's  Regional  Office  will  accept  and 
evaluate  public  comments  on  EPA's 
Notice  of  Intent  to  Delete  before  making 
a  final  decision.  The  Agency  will 
prepare  a  Responsiveness  Summary  if 
any  significant  public  comments  are 
received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Sumnmry 
will  be  made  available  to  local  residents 
by  the  Regional  office. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  Site  from  the  NPL. 

A.  Site  Backgmund 

Martin  Marietta  Aluminum  was  an 
aluminum  reduction  facility  located  in 
The  Dalles,  Wasco  Coimty,  Oregon,  just 
west  of  the  Columbia  River  and  east  of 
the  Union  Pacific  Railroad  tracks  at 
3313  West  2nd  Street.  The  area 
siuTounding  the  site  is  primarily  mixed 
heavy  and  light  industrial  and 
manufacturing  property. 

B.  History 

Aluminiun  production  operations 
were  begim  at  the  Site  b>'  Harvey 
Aluminum,  Inc.  in  1958.  Harvey 
Aluminum,  Inc.  became  a  wholly 
owned  subsidiary  of  Martin  Marietta 
Corporation  (MMC)  in  1970.  The  Martin 
Marietta  facility  continued  operations 
until  1984,  when  the  plant  was  shut 
down.  In  September  of  1986,  MMC 
leased  a  portion  of  the  facility  to 
Northwest  Aluminum  Company  (NWA), 
which  resumed  primary  aluminum 
operations  in  late  1986.  In  October  1991, 
MMC  sold  the  portion  of  the  facility  no* 
affected  by  deed  restrictions  to  NWA.  Ii. 
1995,  MMC  merged  with  Lockheed 
Corporation  to  form  Lockheed  Martin. 
Loclcheed  Martin,  as  successor  to  MMC, 
maintains  the  portion  of  the  NWA  plant 
affected  by  CERCLA  remedial  actions. 
The  NWA  plant  still  produces 
aluminum  by  electrolytic  reduction  of 
alumina. 

During  facility  operation,  waste 
constituents  were  stored,  treated,  and 
disposed  of  at  the  Site.  Hazardous 
substances  generated  by  the  Martin 
Marietta  facility  included  fluoride, 
sodium,  sulfate,  cyanide  and 
polynuclear  aromatic  hydrocarbons 

(PAHs). 

A  landfill  located  in  the  northern 
portion  of  the  Site  was  used  to  dispose 
of  primarily  construction  debris  frt)m 
the  plant.  Other  materials  disposed  of  ia 
this  landfill  included  asbestos 
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insulation,  coke,  pitch  and  cathode 
waste. 

In  the  Spring  of  1983,  the  presence  of 
cyanide  compounds  was  detected  in  the 
ground  water  at  the  Martin  Marietta 
facility.  The  site  was  proposed  for 
inclusion  on  the  NPL  in  October  1984. 
On  Jime  10, 1986  the  Site  was  placed  on 
the  NPL. 

In  September  1985.  MMC  and  EPA 
entered  into  a  Consent  Order  to  conduct 
a  remedial  investigation/ feasibility 
study  (RiypS)  for  the  Site.  On  September 
29, 1988,  EPA  signed  a  Record  of 
Decision  (ROD)  that  addressed  the 
potential  sources  of  contamination  as 
identified  in  the  RI/FS.  The  selected 
remedial  action  in  the  ROD  included  the 
following  components: 

•  Consolidate  on-Site  residual 
cathode  waste  and  fill  material  into  the 
existing  Landfill; 

•  Cap  the  existing  Landfill  in  place 
with  a  multi-media  cap  meeting 
Resource  Conservation  and  Recovery 
Act  (RCRA)  performance  criteria; 

•  Place  a  soil  cover  over  two  Sludge 
Ponds; 

•  Plug  and  abandon  nearby 
production  wells  and  connect  users  to 
the  City  of  The  Dalles  water  supply 
system; 

•  Collect  and  treat  leachate  generated 
from  the  Landfill; 

•  Recover  and  treat  contaminated 
ground  water  from  a  perched  zone  near 
the  Unloading  Area  portion  of  the  Site: 

•  Prepare  ground-water  quality 
monitoring  and  contingency  plans  to 
perform  additional  recovery  of  ground 
water  in  the  event  that  further 
contamination  is  detected  above  health 
based  standards;  and 

•  Implement  institutional  controls 
including  deed  restrictions  and  fencing, 
to  assure  that  the  remedial  action  will 
protect  human  health  and  the 
environment  during  and  after 
implementation. 

An  Explanation  of  Significant 
Differences  (ESD)  was  signed  by  EPA 
Region  10  on  September  23, 1994.  The 
ESD  documented  modifications  to 
remedial  actions  which  were 
anticipated  in  the  ROD,  and  an  addition 
to  the  remedial  action  which  was  not 
anticipated  in  the  ROD. 

Changes  to  the  ROD  which  are 
documented  in  the  ESD  include  the 
following: 

•  The  ROD  anticipated  that  the 
volume  of  leachate  generated  from  the 
Landfill  would  be  reduced  to  a 
negligible  flow  within  five  years. 
However,  since  the  signing  of  the  ROD, 
the  leachate  flow  rate  has  not  decreased 
significantly.  As  a  result,  the  leachate 
vinll  have  to  be  treated  for  a  longer  term 
than  expected. 


•  The  ROD  also  required  treatment  of 
contaminated  groimd  water  in  an  area 
known  as  the  Unloading  Area. 
Additional  ground-water  information 
which  was  collected  since  the  ROD,  has 
made  it  unnecessary  to  treat  the  ground 
water  in  the  Unloading  Area. 

C.  Characterization  of  Risk 

Prior  to  remediation,  the  preliminary 
environmental  pathways  of  concern 
related  to  the  wastes  from  the  aluminum 
reduction  facility  were  ground  water 
and  on-Site  soils. 

The  remedial  action  commenced  on 
August  29. 1989  and  consisted  of  the 
following  activities: 

•  Consolidation  and  capping  of 
wastes  and  debris  from  three  former 
operating  units. 

•  Excavation  and  consoUdation  of 
cathodic  wastes  into  the  Landfill,  and 
placement  of  a  multi-layered  RCRA 
performance  cap  over  the  Landfill. 

•  Construction  of  a  Leachate 
Collection  System  and  Cyanide 
Destruction  Treatment  System  to  collect 
and  transfer  any  generated  leachate  from 
the  Landfill  for  treatment. 

•  Abandonment  of  four  potable  water 
wells  in  the  vicinity  of  the  Site,  and 
connecting  their  users  to  the  municipal 
supply. 

•  Implementation  of  institutional 
controls. 

•  Implementation  of  a  ground-water 
monitoring  program. 

On-Site  containment  of  contaminated 
soils  and  debris  has  reduced  exposure 
and  inhibited  the  source  of  ground- 
water contamination.  Analytical  data 
based  on  five  years  of  ground-water 
monitoring  following  the  remedial 
action  indicate  concentrations  of 
contaminants  of  concern  do  not  exceed 
ROD  cleanup  levels. 

All  pathways  by  which  environmental 
receptors  could  potentially  be  exposed 
to  Site-related  contaminants  have  been 
eliminated. 

Since  hazardous  substances  will 
remain  on  Site,  operation  and 
maintenance  activities  will  continue, 
and  institutional  controls  will  remain  in 
effect.  A  long-term  ground-water 
monitoring  program  has  been 
iitiplemented  at  the  Site.  In  addition,  the 
Site  will  continue  to  be  subject  to 
periodic  five-year  reviews  to  ensure  that 
the  remedy  remains  protective  of  human 
health  and  the  environment. 

D.  Public  Participation 

Community  input  has  been  sought  by 
EPA  Region  10  throughout  the  cleanup 
process  for  the  Site.  Community 
relations  activities  have  included  public 
meetings  prior  to  signing  of  the  ROD, 
several  public  notices  in  local 


newspapers,  and  routine  publication  of 
progress  fact  sheets.  A  copy  of  the 
Deletion  Docket  can  be  reviewed  by  the 
public  at  the  Dalles/Wasco  County 
Library  or  the  EPA  Region  10  Superfund 
Records  Center.  The  Deletion  Docket 
includes  this  Notice,  the  ROD,  ESD, 
Remedial  Action  Construction  Report, 
Preliminary  Site  Close-Out  Report,  and 
Final  Site  Close-Out  Report.  EPA  Region 
10  will  also  announce  the  availability  of 
the  Deletion  Docket  for  public  review  in 
a  local  newspaper  and  informational 
fact  sheet. 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "responsible  parties  or 
other  persons  have  implemented  all 
appropriate  response  actions  required". 
EPA,  with  the  concurrence  of  DEQ, 
believes  that  this  criterion  for  deletion 
has  been  met.  Ground  water  and  soil 
data  from  the  Site  confirm  that  the  ROD 
cleanup  goals  have  been  achieved.  It  is 
concluded  that  there  is  no  significant 
threat  to  human  health  or  the 
environment  and,  therefore,  no  further 
remedial  action  is  necessary. 
Subsequently,  EPA  is  proposing 
deletion  of  this  Site  from  the  NPL. 
Documents  supporting  this  action  are 
available  &t>m  the  dodcet. 

Dated:  May  2. 1996. 
Chuck  Clarke, 

Regional  Administmtor,  Region  10. 
(PR  Doc.  96-11756  Filed  5-10-96;  8:45  am]  • 
BiLUNQ  COM  6a«o-ao-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[CC  Docket  No.  96-88,  DA  96-700] 

Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommunications  Act  of  1996; 
Increase  In  Page  Limits  for  Comments 
and  Reply  Comments  on  Proposed 
Rule 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  On  April  19.  1996,  the 
Commission  adopted  and  released  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  implement  provisions  of  the 
Telecommunications  Act  of  1996  that 
address  local  competition.  In  addition  to 
seeking  comment  on  substantive  rules, 
the  NPRM  established  a  limit  of 
seventy-five  (75)  pages  for  the  initial 
round  of  comments  and  thirty-five  (35) 
pages  for  reply  comments.  Exhibits, 
appendices,  and  affidavits  of  expert 
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witnesses  are  counted  towards  these 
page  limits.  In  response  to  motions  filed 
by  GTE  Service  Corporation  and  the 
Consumer  Federation  of  America,  the 
Commission  hereby  increases  the  limit 
for  initial  comments  from  75  to  120 
pages  and  the  limit  for  replies  bom  35 
to  50  pages.  In  addition,  the 
Commission  expands  the  exclusion 
frtjm  these  page  limits  to  include  any 
technical  diagrams  submitted  by 
commentars  in  addition  to  the 
previously  excluded  docxunents.  These 
modifications  are  intended  to  permit  the 
development  of  the  best  possible  record 
in  light  of  the  statutory  deadline. 
DATES:  Comments  on  all  sections  of  the 
NPRM  other  than  Dialing  Parity, 
Number  Administration,  PubUc  Notice 
of  Technical  Changes,  and  Access  to 
Rights  of  Way,  must  be  submitted  on  or 
before  May  16, 1996.  Reply  Comments 
must  be  filed  on  or  before  May  30, 1996. 
Comments  on  the  remaining  sections 
must  be  submitted  on  or  before  May  20, 
1996.  Reply  comments  for  these  sections 
must  be  submitted  on  or  before  June  3. 
1996. 

ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary,  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Room  222,  Washington.  D.C.  20554, 
with  a  copy  to  Janice  Myles  of  the 
Common  Carrier  Bureau,  1919  M  Street, 
N.W.,  Room  544,  Washington.  D.C. 
20554.  A  copy  of  Comments  and  Reply 
Comments  on  Dialing  Parity.  Number 
Administration.  Public  Notice  of 
Technical  Changes,  and  Access  to 
Rights  of  Way  should  be  submitted  to 
Gloria  Shambley  of  the  Network, 
Services  Division,  Common  Carrier 
Bureau,  2000  M  Street.  N.W.. 
Washington.  D.C.  20554.  Parties  should 
also  file  one  copy  of  any  dociunents 
filed  in  this  docket  with  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street,  N.W..  Suite  140. 
Washington,  D.C.  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street,  N.W..  Room  239. 
Washington.  D.C  20554.  Parties  are  also 
asked  to  submit  comments  and  reply 
comments  on  diskette.  Such  diskette 
submissions  would  be  in  addition  to 
and  not  a  substitute  for  the  formal  filing 
requirements  addressed  above.  Parties 
submitting  diskettes  should  submit 
them  to  Janice  Myles  of  the  Common 
Carrier  Bureau.  1919  M  Street,  N.W.. 
Room  544,  Washington.  D.C.  20554.  In 
addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 


herein  should  be  remitted  to  Dorothy 
Conway,  Federal  Communications 
Commission.  Room  234, 1919  M  Street. 
N.W.,  Washington,  D.C.  20554  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB,  725— 17th  Street,  N.W., 
Washington,  DC  20503  or  via  the 
Internet  to  fain_teal.eop.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kalpak  Gude  at  (202)  418-1580, 
Common  Carrier  Bureau,  Policy  and 
Program  Planning  Division. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  May  7, 1996 
Released:  May  7, 1996 
By  the  Chief,  Common  Carrier  Bureau: 
1.  On  April  19, 1996,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (Notice)  in  CC  Docket  No. 
96-98  to  implement  the  local 
competition  provisions  of  the 
Telecommunications  Act  of  1996. 
Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996, 
Notice  of  Proposed  Rulemaking.  CC 
Docket  No.  96-98.  FCC  96-182. 61  FR 
18311  (April  25. 1996).  The  NPRM 
provided  that  comments  were  to  be  no 
longer  than  seventy-five  (75)  pages  and 
that  reply  comments  were  to  be  no 
longer  than  thirty-five  (35)  pages, 
including  exhibits,  appendices,  and 
affidavits  of  expert  witnesses.  Empirical 
economic  studies  and  copies  of  relevant 
state  orders  were  not  to  be  counted 
against  these  page  limits.  The  NPRM 
required  parties  to  file  comments  by 
May  16. 1996  and  reply  comments  by 
May  30. 1996.  The  NPRM  established 
separate  comment  and  reply  dates  for 
issues  regarding  Dialing  Parity.  Number 
Administration.  Notice  of  Technical 
Changes,  and  Access  to  Rights  of  Way. 
Nothing  in  this  order  alters  or  affects 
filing  procedures  regarding  those  issues. 

2.  On  May  1, 1996,  GTE  Service 
Corporation  (GTE)  and  the  Consumer 
Federation  of  America  (CFA)  filed 
motions  for  extension  of  time.  GTE 
Motion  for  Extension  of  Time  and  for 
Waiver  of  Page  Limits  (filed  May  1, 
1996);  CFA  Request  for  Extension  of 
Time  (filed  May  1, 1996).  GTE  argued 
that,  in  light  of  the  number  of  issues  to 
be  addressed,  the  inclusion  of 
appendices  in  the  page  limits,  the  35 
page  limit  for  replies,  and  the  14  day 
time  period  for  replies,  will  preclude 
development  of  the  most  helpful  and 
informative  record.  Among  other  things, 
GTE  emphasized  the  difficulty  of 
reviewing  the  record  and  filing  reply 
comments  within  14  days.  GTE  urged 
the  Commission  to  modify  the  comment 
filing  procedures  to  provide  that:  (1) 
Exhibits,  appendices,  and  affidavits  not 


be  counted  against  the  page  limits;  (2) 
the  page  limit  for  replies  be  50  pages; 
and  (3)  the  date  for  filing  reply 
comments  be  increased  from  14  to  21 
days  after  the  comment  due  date,  i.e., 
June  6, 1996. 

3.  CFA  argued  that  this  proceeding 
and  the  universal  service  proceeding  are 
inextricably  linked,  and  that  the  limited 
comment  periods  in  this  proceeding 
would  have  a  disproportionate  negative 
effect  on  the  ability  of  public  interest 
groups  to  file  comments.  Federal-State 
Joint  Board  on  Universal  Service,  Notice 
of  Proposed  Rulemaking  and  Order 
Establishing  Joint  Board.  CC  Docket  No. 
96-45.  FCC  96-93.  61  FR  10499  (March 
14, 1996).  CFA  argued  that  large 
telecommunications  companies  with 
substantial  resources  would  have  less 
difficulty  participating  in  both 
proceedings,  while  public  interest 
groups  may  be  forced  to  either  file 
comments  which  are  less  than  complete 
or  not  file  comments  at  all.  CFA  asserted 
that  this  would  result  in  an  incomplete 
record.  CFA  requested  the  Commission 
to  extend  the  time  to  file  comments 
until  June  13, 1996  and  the  time  for 
reply  comments  until  July  3, 1996. 

4.  In  light  of  concerns  expressed  by 
the  parties,  and  in  the  interest  of 
building  the  best  record  possible  under 
the  existing  circumstances,  the  page 
limitations  are  modified  as  follows:  (1) 
Comments  must  be  no  longer  than  one 
hundred  twenty  (120)  pages  and  reply 
comments  no  longer  than  fifty  (50) 
pages;  (2)  in  addition  to  empirical 
economic  studies  and  copies  of  relevant 
state  orders,  technical  diagrams  will  not 
count  against  these  page  limitations; 
and  (3)  an  additional  4  copies  of 
comments  and  reply  comments  must  be 
sent  to  Janice  Myles  of  the  Common 
Carrier  Bureau,  1919  M  SUwt,  NW., 
Room  544,  Washington,  DC  20554.  We 
decline  to  adopt  GTE's  request  that 
exhibits,  appendices  and  affidavits  be 
excluded  ftt)m  the  page  limit  since  we 
believe  that  this  could  easily  be 
tantamount  to  removing  the  page 
limitations  altogether.  In  lieu  of  this,  we 
are  increasing  the  page  limit  for 
comments  substantially,  from  75  to  120 
pages.  We  are  also  increasing  the  page 
limit  for  replies  to  50  pages  as  requested 
by  GTE. 

5.  We  deny  the  GTE  and  CFA  requests 
for  extension  of  the  dates  for  filing 
comments  and/or  replies.  Although  the 
current  pleading  schedule  is  relatively 
compressed  given  the  scope  of  the 
issues  involved,  we  do  not  believe  that 
we  can  extend  the  filing  dates  without 
compromising  the  Commission's  ability 
to  meet  the  implementation  schedule 
mandated  by  Congress. 
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6.  In  order  to  facilitate  development  of 
the  best  possible  record  within  existing 
constraints,  we  stress  the  need  for 
interested  parties  to  present  their 
positions  fully  in  their  initial  comments. 
We  emphasize  that  the  purpose  of  reply 
comments  is  to  permit  parties  to 
respond  to  the  original  comments.  47 
CFR§  1.415(c). 

7.  Accordingly,  it  is  ordered  that  the 
motion  for  extension  of  time  and  for 
waiver  of  page  limits  Bled  by  GTE 
Service  Corpwration  is  granted  to  the 
extent  indicated  above  and  otherwise 
denied. 

8.  It  is  further  ordered  that  the  request 
for  extension  of  time  filed  by  the 
Consumer  Federation  of  America  is 
denied. 

Federal  Communications  Commission. 

Regina  M.  Keeney, 

Chief,  Common  Carrier  Bureau. 

IFR  Doc.  96-11965  Filed  5-10-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapters  1  and  2 
[FAR  Case  96-308] 

Federal  Acquisition  Regulation; 
Implementation  of  Commercially 
Available  Off-ttie-Shelf  Item 
Acquisition  Provisions  of  the  Federal 
Acquisition  Reform  Act 

AGENCIES:  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Federal  Acquisition 
Regulatory  Council  is  soliciting 
comments  regarding  the  implementation 
of  section  4203  of  the  Federal 
Acquisition  Reform  Act  (Pub.  L.  104- 
106)  (the  Act)  with  respect  to 
Commercially  Available  Off-the-Shelf 
Item  Acquisitions.  The  Act  requires  the 
FAR  to  list  provisions  of  law  that  are 
inapplicable  to  contracts  for  the 
acquisition  of  commercially  available 
off-the-shelf  items.  Certain  laws  have 
already  been  determined  to  be 
inapplicable  to  all  commercial  items  as 
a  result  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (see  FAR  12.503).  The  additional 
provisions  of  law  that  could  be 


determined  inapplicable  to 
commercially  available  off'-the-shelf 
items  are  listed  under 
SUPPi.EMENTARY  INFORMATION  below. 
DATES:  Comments  should  be  submitted 
to  the  address  shown  below  by  June  28, 
1996. 

ADDRESSES:  Interested  parties  should 
submit  comments  to  the  FAR 
Secretariat,  General  Services 
Administration,  18th  and  F  Sts.  NW. 
Washington,  DC  20405.  Please  cite  FAR 
Case  96-308. 

FOR  FURTHER  INFORMATION  CONTACT:  FAR 
Secretariat,  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION:  15  U.S.C. 
637(d)  (2)  and  (3),  Utilization  of  Small 
Business  Concerns  (see  52.219-8);  15 
U.S.C.  637(d)(4),  Small  Business 
Subcontracting  Plan  (see  52.219-9);  15 
U.S.C.  637(a)(14),  Limitation  on 
Subcontracting  (see  52.219-14);  19 
U.S.C.  1202.  Tariff  Act  of  1930  (see 
52.225-10):  19  U.S.C.  1309,  Supplies  for 
Certain  Vessels  and  Aircraft  (see 
52.225-10):  19  U.S.C.  2701.  et  seq.. 
Authority  to  Grant  Duty  Free  Treatment 
(see  52.225-10);  29  U.S.C.  793, 
Affirmative  Action  for  Handicapped 
Workers  (see  52.222-36);  38  U.S.C. 
4212,  Affirmative  Action  for  Special 
Disabled  Vietnam  Era  Veterans  (see 
52.222-35);  38  U.S.C.  4212(d)(1), 
Employment  Reports  on  Special 
disabled  Veterans  and  Veterans  of  the 
Vietnam  Era  (see  52.222-37);  41  U.S.C. 
10,  Buy  American  Act — Supplies  (see 
52.225-3);  41  U.S.C.  253d,  ValidaUon  of 
Proprietary  Data  Restrictions  (see 
52.227-14);  41  U.S.C.  253g  and  10 
U.S.C.  2482,  Prohibition  on  Limiting 
Subcontractor  Direct  Sales  to  the  United 
States  (see  52.203-6);  41  U.S.C.  254(b) 
and  10  U.S.C.  2306a,  Truth  in 
Negotiations  Act  (see  15.804);  41  U.S.C. 
254d(c)  and  10  U.S.C.  2513(c). 
Examination  of  Records  of  Contractor 
(see  52.215-2);  41  U.S.C.  418a.  Rights  in 
Technical  Data  (see  52.227-14);  41 
U.S.C.  442,  Cost  Accounting  Standards 
(see  FAR  Appendix  B,  48  CFR  Chapter 
99);  41  U.S.C.  423(e)(3).  Administrative 
Actions  (see  3.104);  46  U.S.C.  1241(b), 
Transportation  in  American  Vessels  of 
Government  Personnel  and  Certain 
Cargo  (see  52.247-64);  49  U.S.C.  40118, 
Fly  American  Provisions  (see  52.247- 
63);  For  purposes  of  this  notice,  a 
"commercially  available  off-the-shelf 
item"  means — 

(1)  a  commercial  item  as  defined  in 
FAR  2.101; 

(2)  an  item  sold  in  substantial 
quantities  in  the  commercial 
marketplace;  and 

(3)  an  item  is  offered  to  the 
Government,  without  modification,  in 
the  same  form  in  which  it  is  sold  in  the 


commercial  marketplace.  This  does  not 
include  bulk  cargo,  as  defined  in  46 
U.S.C.  App.  1702,  such  as  agricultural 
and  petroleum  products.  The  FAR 
Council  is  requesting  any  interested 
parties  to  provide  advance  comments 
on: 

(1)  the  definition  of  "commercially 
available  off-the-shelf  item"  cited  above. 

(2)  whether  the  above  cited  list  of 
statutory  provisions  that  could  be 
determined  inapplicable  to  commercial 
off-the-shelf  items  is  complete. 

(3)  whether  the  specific  provisions  of 
law  should  be  determined  to  be 
inapplicable.  Comments  received  will 
be  considered  in  the  development  of 
proposed  or  interim  rules.  In  addition, 

a  60-day  public  comment  period  will  be 
provided  once  proposed  and/or  interim 
FAR  rules  are  drafted.  Noted  that  agency 
specific  statutory  provisions  will  be 
addressed  in  separates  Federal  Register 
notices. 

Dated:  May  7. 1996. 
Edward  C  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
(PR  Doc.  96-11862  Filed  5-10-96;  8:45  am) 

nUMQ  CODC  aa2fr-EP>-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  537 

[Docket  No.  96-38,  Notice  01] 

RIN  2127-AQOO 

Automotive  Fuel  Economy;  Semi- 
Annual  Reports 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  various 
revisions  to  the  required  form  and 
contents  of  the  semi-annual  reports 
which  automobile  manufacturers  are 
statutorily  required  to  submit  under  the 
Federal  automotive  fuel  economy 
program.  It  is  intended  that  these 
revisions  will  reduce  the  paperwork 
burdens  imposed  on  manufacturers 
without  inhibiting  the  agency's  ability 
to  comply  with  its  statutory 
requirements.  NHTSA  undertakes  this 
action  as  part  of  its  effort  to  implement 
the  President's  Regulatory  Reinvention 
Initiative  to  make  regulations  easier  to 
understand  and  apply. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  set  forth 
above  and  be  submitted  to:  Docket 
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Section,  Room  5109,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  D.C. 

20590. 

DATES:  Comments  on  this  notice  must  be 

received  by  July  12, 1996.  The  final  rule 

would  apply  to  reports  submitted  for 

model  years  beginning  after  publication 

of  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Berkowitz,  Office  of  Planning  and 

Consumer  Programs.  Safety  Performance 

Standards,  NHTSA.  400  7th  St..  SW.. 

Washington  DC  20590.  Telephone:  (202) 

366-4795. 

^PPLEMENTARY  INFORMATION: 

President's  Regulatory  Reinvention 
Initiative 

Pursuant  to  the  March  4, 1995, 
directive  "Regulatory  Reinvention 
Initiative"  from  the  President  to  the 
heads  of  departments  and  agencies, 
NHTSA  undertook  a  review  of  its 
regulations  and  directives.  During  the 
course  of  this  review,  the  agency 
identified  rules  that  it  could  propose  to 
eliminate  as  unnecessary  or  to  amend  to 
improve  their  comprehensibility, 
usefulness,  and  appropriateness. 
NHTSA  has  identified  the  Semi- Annual 
Reports  for  Automotive  Fuel  Economy 
as  a  candidate  for  review. 


Background 

Section  32907  of  Chapter  329  of  Title 
49  of  the  U.S.  Code  (49  U.S.C.  32901  et 
seq.)  requires  each  automobile 
manufacturer  (other  than  those  small 
manufacturers  which  have  been  granted 
an  alternative  fuel  economy  standard 
under  section  32902(d))  to  submit  semi- 
annual reports  to  the  agency  relating  to 
that  manufacturers'  efforts  to  comply 
with  average  fuel  economy  standards. 
One  report  is  due  during  the  30-day 
period  preceding  the  beginning  of  each 
model  year  (the  "pre-model  year 
report")  and  the  other  is  due  during  the 
30-day  period  beginning  on  the  180th 
day  of  the  model  year  (the  "mid-model 
year  report"). 

Since  the  various  manufacturers  have 
different  annual  production  periods,  the 
agency  determined  in  42  FR  62374 
(December  12, 1977)  that  there  was  no 
single  model  year  designation 
applicable  to  all  companies.  Therefore, 
in  accordance  with  section  32901(a)(15) 
of  Chapter  329,  the  agency  determined 
that  the  calendar  year  should  serve  as 
the  "model  year"  for  purposes  of  section 
32907.  making  the  pre-model  year 
report  for  any  year  due  in  December  of 
the  prior  year  and  the  mid-model  year 
report  for  any  year  due  in  July  of  that 
year.  For  the  major  domestic 
manufacturers,  this  means  that  the  pre- 


model  year  report  is  submitted  well  into 
their  actual  production  period  and  the 
mid-model  year  report  is  due  near  the 
end  of  that  period. 

Section  32907(a)(1)  of  Chapter  329 
provides  that  each  report  must  contain 
a  statement  as  to  whether  the 
manufacturer  will  comply  with  average 
fuel  economy  standards  for  that  year,  a 
plan  describing  the  steps  the 
manufacturer  has  taken  or  will  take  to 
comply  with  the  standards,  and  any 
other  information  the  agency  may 
require.  Whenever  a  manufacturer 
determines  that  a  plan  it  has  submitted 
in  one  of  its  repnarts  is  no  longer 
adequate  to  assure  compliance,  it  must 
submit  a  revised  plan.  Section 
32907(a)(1)(C)  of  Chapter  329  also 
permits  the  agency  to  issue  rules 
prescribing  the  form  and  content  of 
reports. 

Proposed  Revisions 

The  revised  text  for  49  CFR  Part  537 
presented  in  this  notice  proposes  to 
reduce  the  amount  of  detailed 
specification  data  required  of 
manufacturers  in  their  reports  to  the 
agency.  Specifically,  the  agency  is 
asking  for  data  to  bie  consolidated  at  the 
model  level  instead  of  the  configuration 
level.  This  would  reduce  the  voliune  of 
information  that  must  be  submitted.  The 
proposed  revision  provides  the  data  in 
a  form  that  more  closely  matches  the 
format  of  information  that  the  agency 
uses  in  analyzing  the  manufacturers' 
fleets  for  purposes  of  its  annual  report 
to  the  Congress  and  special  reports  and 
studies  of  fuel  economy  standards.  The 
format  of  the  report  is  revised  to  delete 
some  items  that  the  agency  has  not  used 
in  recent  years,  i.e..  engine  code, 
emission  control  system,  existence  of 
overdrive,  axle  ratio,  existence  of 
temporary  living  quarters,  expansion  of 
cargo  carrying  capacity  by  removal  of 
seats,  and  frontal  area. 

The  proposed  text  also  changes  the 
time  of  submission  of  the  detailed 
specification  information  from  the  pre- 
model  year  report  to  the  mid-model  year 
report.  This  will  resuh  in  the 
manufacturers  providing  more  complete 
and  correct  data  as  the  data  will  be 
assembled  near  the  end  of  the  typical 
production  period  for  each  model.  The 
data  will  still  be  provided  to  the  agency 
in  time  for  incorporation  in  the  annual 
report  to  the  Congress. 

Finally,  the  text  description  for 
supplementary  reports  (§537.8)  is 
deleted.  Manufacturers  have  not  been 
furnishing  this  report  to  the  agency,  nor 
has  the  agency  been  requesting  it.  Its 
purpose,  to  explain  how  a  fleet  that  is 
below  the  average  fuel  economy 
standard  will  be  brought  into 


compliance,  can  be  fulfilled  by  the 
addition  of  an  appropriate  statement  in 
either  the  pre-  model  year  or  mid-model 
year  report.  Some  manufacturers 
currently  use  this  procedure.  That 
statement  is  specified  in  the  revised  text 
in  §  537.7(b)(4). 

Impact  Analyses 
1.  Economic  Impacts 

This  notice  of  proposed  rulemaking 
(NPRM)  was  not  reviewed  under 
Executive  Order  12866  (Regulatory 
Planning  and  Review).  NHTSA  has 
analyzed  the  impact  of  this  request  for 
comment  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulator)'  policies  and  procedures.  The 
agency  anticipates,  if  a  final  rule  should 
result  fipom  this  NPRM.  new 
requirements  would  not  be  imposed  on 
manufacturers. 


2.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility  ° 
Act.  the  agency  has  considered  the 
impact  this  rulemaking  would  have  on 
small  entities.  Few,  if  any.  automobile 
manufacturers  subject  to  the  proposed 
rule  would  be  classified  as  a  "small 
business"  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

3.  Impact  of  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  FederaUsm 
Assessment. 

4.  Paperwork  Reduction  Act 
Information  collection  requirements 

contained  in  this  NPRM  represent  an 
amendment  to  those  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (Pub.  L.  96-511)  and 
assigned  OMB  Control  Number  2127- 
0019.  The  agency  believes  that  the 
changes  proposed  in  this  notice  will 
result  in  a  small  reduction  in  the 
paperwork  burden  of  this  reporting 
requirement.  The  agency  solicits 
comment  on  the  expected  change  in 
paperwork  burden  that  this  proposal 
would  entail. 
5.  National  Environmental  Policy  Act 

The  agency  has  analyzed  this  rule  for 
the  purpose  of  the  National 
Environmental  PoUcy  Act  and 
determined  that  it  would  not  have  any 
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significant  impact  on  the  quality  of  the 
human  environiuent. 

6.  Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect  and  it  does  not 
preempt  any  State  law.  49  U.S.C.  32909 
sets  forth  a  procedure  for  judicial  review 
of  automobile  fuel  economy  regulations. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  Hie  suit 
in  court. 

Comments 

NHTSA  is  providing  a  comment    . 
period,  ending  on  July  12, 1996  for 
interested  parties  to  present  data  and 
views  on  the  issues  raised  in  this  notice, 
as  well  as  any  other  issues  commenters 
believe  are  relevant  to  this  proceeding. 
It  is  requested  but  not  required  that  10 
copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encoiu'age  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 


rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  with  their 
comments.  Upon  receiving  the 
comments,  the  docket  supervisor  vnll 
return  the  postcard  by  mail. 

List  of  Subjects  in  49  CFR  Part  537 

Fuel  economy.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  537  would  be  revised  to  read 
as  follows: 

PART  537— AUTOMOTIVE  FUEL 
ECONOMY  REPORTS 

537.1  Scope. 

537.2  Purpose. 

537.3  Applicability. 

537.4  Definitions. 

537.5  General  requirements  for  reports. 

537.6  General  content  of  refKJrts. 

537.7  Pre-model  year  and  mid-model  year 
reports. 

537.8  [Reserved]. 

537.9  Determination  of  fuel  economy  values 
and  average  fuel  economy. 

537.10  Incorporation  by  reference. 

537.11  Public  Inspection  of  Information. 

537.12  Confidential  Information. 

Authority:  49  U.S.C.  32907;  49  CFR  1.50. 

§537.1    Scope. 

This  part  establishes  requirements  for 
automobile  manufacturers  to  submit 
reports  to  the  National  Highway  Traffic 
Safety  Administration  regarding  their 
efforts  to  improve  automotive  fuel 
economy., 

§537.2    Purpose. 

The  purpose  of  this  part  is  to  obtain 
information  to  aid  the  National  Highway 
Traffic  Safety  Administration  in 
valuating  automobile  manufacturers' 
plans  for  complying  with  average  fuel 
economy  standards  and  ii^  preparing  an 
annual  review  of  the  average  fuel 
economy  standards. 

§537.3    Applicability. 

This  part  applies  to  automobile 
manufacturers,  except  for  manufacturers 
subject  to  an  alternate  fuel  economy 
standard  under  49  U.S.C.  32902(d). 

§537.4    Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
average  fuel  economy  standard,  fuel, 
manufacture,  and  model  year  are  used 
as  defined  in  49  U.S.C.  32901. 

(2)  The  term  manufacturer  is  used  as 
defined  in  49  U.S.C.  32901  and  in 
accordance  with  Part  529  of  this 
chapter. 

(3)  The  terms  average  fuel  economy, 
fuel  economy,  and  model  type  are  used 
as  defined  in  Subpart  A  of  40  CFR  Part 
600. 

(4)  The  terms  automobile,  automobile 
capable  of  off-highway  operation,  and 


passenger  automobile  are  used  as 
defined  in  49  U.S.C.  32901  and  in 
accordance  with  the  determinations  in 
Part  523  of  this  chapter. 

(b)  Other  terms.  (1)  The  term  loaded 
vehicle  weight  is  used  as  defined  in 
Subpart  A  of  40  CFR  Part  86. 

(2)  The  terms  base  level,  body  style, 
car  line,  combined  fuel  economy, 
equivalent  test  weight,  inertia  weight, 
transmission  class,  and  vehicle 
configuration  are  used  as  defined  in 
Subpart  A  of  40  CFR  Part  600. 

(3)  The  term  light  truck  is  used  as 
defined  in  Part  523  of  this  chapter  and 
in  accordance  with  determinations  in 
that  part.  •* 

(4)  The  terms  approach  angle,  axle 
clearance,  breakover  angle,  cargo- 
carrying  volume,  departure  angle, 
passenger-carrying  volume,  and  running 
clearance  are  used  as  defined  in  Part 
523  of  this  chapter. 

(5)  The  term  incomplete  automobile 
manufacturer  is  used  as  defined  in  Part 
529  of  this  chapter. 

(6)  As  used  in  this  part,  unless 
otherwise  required  by  the  context: 

(i)  Administrator  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  or  the 
Administrator's  delegate. 

(ii)  Current  model  year  means: 

(A)  In  the  case  of  a  pre-model  year 
report,  the  full  model  year  immediately 
following  the  period  during  which  that 
report  is  required  by  537.5(b)  to  be 
submitted. 

(B)  In  the  case  of  a  mid-model  year 
report,  the  model  year  during  which 
that  report  is  required  by  537.5(b)  to  be 
submitted. 

(iii)  Average  means  a  production 
weighted  harmonic  average. 

(iv)  Total  drive  ratio  means  the  ratio 
of  an  automobile's  engine  rotational 
speed  (in  revolutions  per  minute)  to  the 
automobile's  forward  speed  (in  miles 
per  hour). 

§  537.5    General  requirements  for  reports. 

(a)  For  each  current  model  year,  each 
manufacturer  shall  submit  a  pre-model 
year  report  and  a  mid-model  year  report. 

(b)(1)  The  pre-model  year  report 
required  by  this  part  for  each  current 
model  year  must  be  submitted  during 
the  month  of  December  (e.g.,  the  pre- 
model  year  report  for  the  1997  model 
year  must  be  submitted  during 
December,  1996). 

(2)  The  mid-model  year  report 
required  by  this  part  for  each  current 
model  year  must  be  submitted  during 
the  month  of  July  (e.g.,  the  mid-model 
year  report  for  the  1997  model  year 
must  be  submitted  during  July  1997). 

(c)  Each  report  required  by  this  part 
must: 
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(1)  Identify  the  report  as  a  pre-model 
year  report  or  mid-model  year  report; 

(2)  Identify  the  manufacturer 
submitting  the  report; 

(3)  State  the  full  name,  title,  and 
address  of  the  official  responsible  for 
preparing  the  report, 

(4)  Be  submitted  in  10  copies  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590; 

(5)  Identify  the  current  model  year; 

(6)  Be  written  in  the  Ehglish  language; 
and 

(7)(i)  Specify  any  part  of  the 
information  or  data  in  the  report  that  the 
manufacturer  believes  should  be  with 
held  from  public  disclosure  as  trade 
secret  or  other  confidential  business 
information. 

(ii)  With  respect  to  each  item  of 
information  or  data  requested  by  the 
manufacturer  to  be  withheld  under  5 
U.S.C.  552(b)(4)  and  15  U.S.C. 
2005(d)ll),  the  manufacturer  shall: 

(A)  Show  that  the  item  is  within  the 
scope  of  sections  552(b)(4)  and 
2005(d)(1); 

(B)  Show  that  disclosure  of  the  item 
would  result  in  significant  competitive 
damage; 

(C)  Specify  the  period  during  which 
the  item  must  be  withheld  to  avoid  that 
damage;  and 

(D)  Show  that  earlier  disclosure 
would  result  in  that  damage. 

(d)  Each  report  required  by  this  p>art 
must  be  based  upon  all  information  and 
data  available  to  the  manufacturer  30 
days  before  the  report  is  submitted  to 
the  Administrator. 

§537.6    General  content  of  reports. 

(a)  Pre-model  year  and  mid-model 
year  reports.  Except  as  provided  in 
paragraph  (b)  of  this  section,  each  pre- 
model  year  report  and  the  mid-model 
year  report  for  each  model  year  must 
contain  the  information  required  by 
537.7(a). 

(b)  Exceptions.  The  pre-model  year 
report  and  the  .mid-model  year  report 
submitted  by  an  incomplete  automobile 
manufacturer  for  any  model  year  are  not 
required  to  contain  the  information 
specified  in  537.7  (c)(4)(xix)  (A)  and 
(B)(1).  (3),  and  (4)  and  (c)(5).  The 
information  provided  by  the  incomplete 
automobile  manufacturer  under  537.7(c) 
shall  be  according  to  base  level  instead 
of  model  type  or  car  line. 

§537.7    Pre-model  year  and  mid-model 
year  reports. 

Each  manufacturer  submitting  a 
report  shall: 

(a)(1)  Provide  the  information 
required  by  paragraphs  (b)  and  (c)  of 


this  section  for  the  manufacturer's 
passenger  automobiles  for  the  current 
model  year. 

(2)  After  providing  the  information 
required  by  paragraph  (a)(1)  of  this 
section  provide  the  information 
required  by  paragraphs  (b)  and  (c)  of 
this  section  for  the  manufacturer's  light 
trucks  for  the  current  model  year. 

(b)  Projected  average  Fuel  economy. 
(1)  State  the  projected  average  fuel 
economy  for  the  manufacturer's 
automobiles  determined  in  accordance 
with  537.9  and  based  upon  the  fuel 
economy  values  and  projected  sales 
figures  provided  under  paragraph  (c)(2) 
of  this  section. 

(2)  State  the  projected  final  average 
fuel  economy  that  the  manufacturer 
anticipates  having  if  changes 
implemented  during  the  model  year  will 
cause  that  average  to  be  different  from 
the  average  fuel  economy  projected 
under  paragraph  (b)(1)  of  this  section. 

(3)  State  whether  the  manufacturer 
believes  that  the  projection  it  provides 
under  paragraph  (b)(2)  of  this  section,  or 
if  it  does  not  provide  an  average  imder 
that  paragraph,  the  projection  it 
provides  under  paragraph  (b)(1)  of  this 
section  sufficiently  represents  the 
manufacturer's  average  fuel  economy  for 
the  current  model  year  for  the  purposes 
of  the  statute.  In  the  case  of  a 
manufacturer  that  believes  that  the 
projection  is  not  sufficiently 
representative  for  those  purposes,  state 
the  reason  for  the  insufficiency  and  the 
specific  additional  testing  or  derivation 
of  fuel  economy  values  by  analytical 
methods  beUeved  by  the  manufacturer 
necessary  to  eliminate  the  insufficiency 
and  any  plans  of  the  manufacturer  to 
undertake  that  testing  or  derivation 
voluntarily  and  submit  the  resulting 
data  to  the  Environmental  Protection 
Agency  under  40  CFR  600.509. 

(4)  If  the  projected  average  fuel 
economy  provided  under  section  (b)(1) 
or  (b)(2)  of  this  section  does  not  comply 
with  the  applicable  average  fuel 
economy  standard,  state  what  actions 
the  manufacturer  has  taken  or  intends  to 
take  to  comply  with  the  standard  and 
whether  those  actions  are  sufficient  to 
ensure  compliance. 

(c)  Model  type  fuel  economy  and 
technical  information.  (1)  For  each 
model  type  of  the  manufacturers 
automobiles,  provide  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  in  tabular  form.  List  the  model 
types  in  order  of  increasing  equivalent 
test  weight  from  top  to  bottom  down  the 
left  side  of  the  table  and  list  the 
information  categories  in  the  order 
specified  in  paragraph  (c)(2)  of  this 
section  from  left  to  right  across  the  top 
of  the  table. 


{2)(i)  Combined  fuel  economy  for  each 
model  type  and  CAFE  for  the  fleet;  and 
(ii)  Projected  production  for  the  current 
model  year  and  total  production  of  all 
model  types. 

(3)  (Mid-model  report  only.)  For  each 
model  type  provide  the  information 
specified  in  paragraph  (c)(4)  at  this 
section  either  in  tabular  form  or 
preferably  as  a  database  formatted 
computer  disk.  If  a  tabular  form  is  used 
then  list  the  vehicle  model  types  in  the 
order  listed  under  paragraph  (c)(2)  of 
this  section  from  top  to  bottom  down 
the  left  of  the  table  and  list  the 
information  categories  across  the  top  of 
the  table  from  left  to  right  in  the  order 
specified  in  paragraph  (c)(4)  of  this 
section.  Other  formats  (such  as  copies  of 
EPA  reports),  which  contain  all  the 
required  information  in  a  readily 
identifiable  form,  are  also  acceptable.  If 
a  computer  disk  is  used,  any  NHTSA 
approved  database  structure  may  be 
used,  but  each  model  type  record 
should  identify  the  manufacturer,  model 
type,  and  for  light  trucks  the  drive 
wheel  code,  e.g.  2-  or  4-  wheel  drive.  At 
least  the  information  categories 
specified  here  and.in  paragraph  (c)(4) 
must  be  provided,  but  if  preferred;  the 
disk  may  contain  any  additional 
categories.  Each  computer  disk  record 
must  contain  all  the  required  categories 
of  information  to  enable  direct  reading 
and  interpretation  in  the  database 
format  that  was  approved.  Parameters 
that  vary  within  the  model  type  (e.g.. 
loaded  vehicle  weight)  should  be 
weighted  by  the  production  share  of 
each  distinct  value. 
(4)(i)  Loaded  vehicle  weight; 
(ii)  Equivalent  test  weight; 
(iii)  Engine  displacement,  liters; 
(iv)  Number  of  engine  cylinders; 
(v)  SAE  net  rated  power,  kilowatts; 
(vi)  Type  of  fuel  injection; 
(vii)  Transmission  class; 
(viii)  Number  of  forward  speeds; 
(ix)  Total  drive  ratio  (N/V); 
(x)  Combined  fuel  economy,  mpg; 
(xi)  Projected  production  for  the 
current  model  year; 

(xii)  Road  load  power  at  50  miles  per 
hour; 

(xiii)  (A)  In  the  case  of  passenger 
automobiles: 

(1)  Interior  volume  index,  determined 
in  accordance  with  Subpart  D  of  40  CFR 
Part  600,  and 

(2)  Body  style; 
(B)  In  the  case  of  light  trucks: 

(1)  Passenger-carrying  volume;  and 

(2)  Cargo-carrying  volume. 
(5)  For  each  model  type  of  automobile 

which  is  classified  as  an  automobile 
capable  of  off-highway  operation  under 
Part  523  of  this  chapter,  provide  the 
following  data: 
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(i)  Approach  angle; 

(ii)  Departure  angle; 

(iii)  Breakover  angle;  , 

(iv)  Axle  clearance; 

(v)  Minimiun  running  clearance;  and 

(vi)  Existence  of  4-wneel  drive 
(indicate  yes  or  no). 

(6)  The  fuel  economy  values  provided 
under  paragraphs  (c)  (2)  and  (4)  of  this 
section  shall  be  determined  in 
accordance  with  §  537.9. 

§537.8    [Reservadl 

§  537.9    Determination  of  fuel  economy 
values  and  average  fuel  economy. 

(a)  Base  level  and  model  type  fuel 
economy  values.  For  each  base  level  and 
model  type,  the  manufacturer  shall 
submit  a  fuel  economy  value  based  on 
the  vehicle  configuration  values  that 
have  been  determined  and  approved 
under  40  CFR  part  600,  or.  if  such  a 
value  does  not  exist,  a  value  based  on 

a  comparable  test  or  analysis,  and 
calculated  in  the  same  manner  as  base 
level  and  model  type  fuel  economy 
values  are  calculated  for  use  under 
Suboart  F  of  40  CFR  part  600. 

(b)  Average  fuel  economy.  Average 
fuel  economy  must  be  based  upon  fuel 
economy  values  calculated  under 
paragraph  (a)  of  this  section  for  each 
model  type  and  must  be  calculated  in 
accordance  with  40  CFR  600.506,  using 
the  configurations  specified  in  40  CFR 
600.506(a)(2),  except  that  fuel  economy 
values  for  running  changes  and  for  new 
base  levels  are  required  only  for  those 
changes  made  or  base  levels  added 
before  the  average  fuel  economy  is 
required  to  be  submitted  under  this  part. 

§  537. 1 0    Incorporation  by  reference. 

(a)  A  manufacturer  may  incorporate 
by  reference  in  a  report  required  by  this 
part  any  document  other  than  a  report, 
petition,  or  application,  or  portion 
thereof  submitted  to  any  Federal 
department  or  agency  more  than  two 
model  years  before  the  current  model 
year. 

(b)  A  manufacturer  that  incorporates 
by  references  a  document  not  previously 
submitted  to  the  National  Highway 
Traffic  Safety  Administration  shall 
append  that  document  to  the  report. 

(c)  A  manufacturer  that  incorporates 
by  reference  a  document  shall  clearly 
identify  the  document  and.  in  the  case 
of  a  document  previously  submitted  to 
the  National  Highway  Traffic  Safety 
Administration,  indicate  the  date  on 
which  and  the  person  by  whom  the 
document  was  submitted,  to  this  agency. 

§  537.1 1    Public  inspection  of  information. 

Except  as  provided  in  §537.12,  any 
person  may  inspect  the  information  and 
data  submitted  by  a  manufacturer  under 


this  part  in  the  docket  section  of  the 
National  Highway  Traffic  Safety 
Administration.  Any  person  may  obtain 
copies  of  the  information  available  for 
inspection  under  this  section  in 
accordance  with  the  regulations  of  the 
Secretary  of  Transportation  in  Part  7  of 
this  title. 

§537.12    Confidential  information. 

(a)  Information  made  available  under 
§  537.11  for  public  inspection  does  not 
include  information  for  which 
confidentiality  is  requested  under 

§  537.5(c)(7),  is  granted  in  accordance 
with  section  32910(c)  of  Chapter  329 
and  section  552(b)  of  Title  5  of  the 
United  States  Code,  and  is  not 
subsequently  released  under  paragraph 
(c)  of  this  section  in  accordance  with 
section  32910  of  Chapter  329. 

(b)  Denial  of  confidential  treatment. 
When  the  Administrator  denies  a 
manufacturer's  request  under 

§  537.5(c)(7)  for  confidential  treatment 
of  information,  the  Administrator  gives 
the  manufactvuer  written  notice  of  the 
denial  and  reasons  for  it.  Public 
disclosures  of  the  information  is  not 
made  until  after  the  ten-day  period 
immediately  following  the  giving  of  the 
notice. 

(c)  Release  of  confidential 
information.  Alter  giving  written  notice 
to  a  manufacturer  and  allowing  ten 
days,  when  feasible,  for  the 
manufacturer  to  respond,  the 
Administrator  may  make  available  for 
public  inspection  any  information 
submitted  under  this  part  that  is 
relevant  to  a  proceeding  under  the  Act. 
including  information  that  was  granted 
confidential  treatment  by  the 
Administrator  pursuant  to  a  request  by 
the  manufacturer  under  §  537.5(c)(7). 

Issued  on:  May  7, 1996. 
Bairy  Felrice. 

AssociQie  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  9&-11720  Filed  5-10-96;  8:45  am) 

BILLING  CODE  4»10-S»-P 


Surface  Transportation  Board 

49  CFR  Part  1185 
[STB  Ex  Parte  No.  543] 

Revision  of  Regulations  for 
Interlocking  Rail  Officers 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Surface  Transportation 
Board  (the  Board)  is  seeking  comments 
on  proposed  revisions  to  the  regulations 
for  authorization  of  interlocking  rail 
officers  and  directors. 


DATES:  Comments  on  the  proposed 
revisions  are  due  June  3. 1996. 
ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  STB  Ex  Parte 
No.  543  to:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Branch,  1201  Constitution 
Avenue.  NW.,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-7513.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  Effective 
January  1, 1996.  the  ICC  Termination 
Act  of  1995,  Pub.  L.  No.  104-88, 109 
Stat.  803  (the  ICCTA)  abolished  the 
Interstate  Commerce  Commission  (ICC) 
and  established  within  the  Department 
of  Transportation  the  Board.  Section  204 
of  the  ICCTA  provides  that  "[tlhe  Board 
shall  promptly  rescind  all  regulations 
established  by  the  [ICC]  that  are  based 
on  provisions  of  law  repealed  and  not 
substantively  reenacted  by  this  Act." 

Under  the  prior  statute  at  49  U.S.C. 
11322,  a  person  wishing  to  hold  a 
position  of  officer  or  director  of  more 
than  one  rail  carrier  of  any  size  was 
required  to  seek  prior  ICC  authorization. 
The  ICC,  however,  exercising  its  general 
exemption  authority  under  former  49 
U.S.C.  10505,  adopted  rules  at  49  CFR 
1185  exempting  fitim  regulation  as  a 
class  requests  to  assume  the  position  of 
director  or  officer  of  a  rail  carrier  while 
holding  the  position  of  director  or 
officer  of  another  rail  carrier,  except 
where  both  carriers  are  Class  I  railroads. 
Exemption — Certain  Interlocking 
Directorates.  5  I.C.C.2d  7  (1988) 
[Interlocking  Directorates).  The  class 
exemption  does  not  apply  to  an 
individual  who  is  an  officer  or  director 
of  a  Class  I  carrier  and  who  vdshes  to 
become  an  officer  or  director  of  another 
Class  I  railroad;  that  individual  is 
required  to  file  either  an  application  (or 
petition  for  an  individual  exemption). 

The  ICCTA  revised  the  statute  so  that, 
under  new  49  U.S.C.  11328,  individuals 
seeking  to  hold  the  position  of  officer  or 
director  only  of  Class  in  railroads  are  no 
longer  required  to  seek  Board 
authorization,  either  through  exemption 
or  through  affirmative  approval.  We 
propose  to  revise  49  CFR  part  1185  to 
reflect  this  statutory  change  and  to 
eliminate  other  unnecessary  and 
redundant  provisions.  The  changes 
would  clarify  that  the  class  exemption 
applies  exclusively  to  interlocking 
directorates  that  (a)  Do  not  involve  an 
officer  or  director  of  a  Class  I  rail  carrier 
who  seeks  to  become  an  officer  or 
director  of  another  Class  I  rail  carrier, 
and  (b)  do  not  involve  only  Class  III  rail 
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carriers.'  The  proposed  rules  would  also 
make  clear  that,  where  the  class 
exemption  applies,  it  is  not  necessary  to 
make  a  filing  with  the  Board  to  invoke 
the  exemption.  See  Southern  Electric- 
Petition  for  Exemption — Construction  of 
a  Rail  Line  in  Shelby  Co.,  AL,  Finance 
Docket  No.  31498  et  al.  (ICC  served 
Sept.  19, 1989). 

The  proposed  revision  would  also 
update  and  clarify  the  term  "carrier"  for 
purposes  of  administering  the 
interlocking  officer  and  director 
provisions  of  the  statute.  Former  49 
U.S.C.  11322,  and  the  ciurent 
regulations  at  49  CFR  1185.2.  use  the 
term  "carrier"  as  defined  at  former  49 
U.S.C.  11301(a)(l).^  New  49  U.S.C. 
11328  does  not  separately  define 
"carrier."  We  note  that  the  general 
definition  of  "rail  carrier"  in  new  49 
U.S.C.  10102(5)  refers  to  a  person 
providing  common  carrier  railroad 
transportation  "for  compensation,"  but 
not  to  a  "sleeping  car  carrier"  or  "a 
corporation  organized  to  provide 
transportation."' 

In  defining  "carrier"  for  interiocking 
directorate  purposes,  we  propose  to 
exclude  "sleeping  car  carrier"  and  to 
add  "for  compensation."  We  also 
believe  that,  in  the  context  of 
interlocking  directorates,  the  term  "rail 
carrier"  should  be  interpreted  to 
embrace  corporations  organized  to 
provide  transportation.  Because  an 
individual  would  need  Board  approval 
after  a  corporation  becomes  a  carrier,  we 
believe  it  is  appropriate  to  allow  an 
individual  to  obtain  early  Board 
consideration,  thereby  providing  more 
commercial  certainty.  This  would  also 
benefit  the  Board,  by  giving  us  an  earlier 
opportunity  to  analyze  a  potential 
interlocking  officer  position  or 
directorate.  We  thus  propose  the 
following  definition  of  rail  carrier  in  our 
proposed  rule  1185.1(d): 


I  All  other  "interlocking  directorates"  are 
exempted  as  a  cUm  by  virtue  of  the  decision  of  the 
ICC  in  Interlocking  Dircctomtes.  supra.  The  Board 
proposes  to  expueasly  affirm  and  adopt  that 
exemption. 

'The  definition  in  former  section  11301(a)(1) 
read: 

"carrier"  means  a  rail  or  sleeping  car  carrier 
providing  transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission  under 
s>ibchapler  I  of  chapter  105  of  this  title  (except  a 
street,  suburban,  or  interurt»n  electric  railway  not 
operated  as  part  of  a  general  railroad  system  of 
transportation),  and  a  corporation  organized  to 
provide  transportation  by  rail  carrier  subject  to  that 
subchapter.  (Emphasis  supplied.) 

•  Under  new  49  U.S.C  10102(5),  rail  carrier  is 
defined  as: 

a  person  providing  common  carrier  railroad 
transportation  for  compensation,  but  does  not 
include  street,  suburban.or  interurban  electric 
railways  not  operated  as  part  of  the  general  system 
of  rail  transportation!.] 


A  rail  carrier  means  a  person  providing 
cx)mmon  carrier  transportation  for 
compensation  (except  a  street,  suburban,  or 
interurban  electric  railway  not  operating  as 
part  of  the  general  system  of  rail 
transportation),  and  a  corporation  organized 
to  provide  transportation  by  rail  carrier. 

We  also  propose  to  change  the 
requirements  for  the  form  of  the 
application  to  comply  with  our  rules  of 
practice  (proposed  section  1185.3). 
Finally,  we  seek  specific  comment  on 
whether  to  include  proposed  section 
1185.4.  which  would  revise  current  49 
CFR  1 185.9,  General  authority, 
pertaining  to  receipt  of  general  authority 
to  hold  a  directorship  with  subsidiary  or 
affiliated  companies.  We  question 
whether  this  provision  is  needed, 
because  there  are  two  other  similar 
sections,  proposed  section  1185.5, 
Common  control  (currently  section 
1185.10)  and  proposed  section  1185.6, 
Jointly  used  terminal  properties 
(currently  section  1185.11).*  All  three  of 
these  provisions  concern  interlocking 
directorships  among  carriers  in  an 
established  system.  See  Governing 
Officers.  363  I.C.C.  at  681  and  683. 

The  Board  certifies  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  In  response  to  the 
statutory  change,  this  proposed  rule  will 
reduce  regulation  and  it  imposes  no 
new  reporting  requirements  on  small 
entities.  Requirements  for  the  form  of 
the  application  have  been  slightly 
modified  to  conform  to  the  Board's  rules 
of  practice.  The  Board,  however,  seeks 
comments  on  whether  there  would  be 
effects  on  small  entities  that  should  be 
considered. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subiects  in  49  CFR  Part  1185 

Administrative  practice  and 
procedure.  Railroad. 

Decided:  April  23. 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  WiUiams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  721(a).  title  49,  chapter  X,  part 


*ln  Bevised  Begulations  Governing  Officers.  336 
I.CC.  679  (1970)  (Governing  Officers],  the  IOC 
issued  rules,  codified  at  49  CFR  1165.10  and  11. 
that  would  allow  individuals  to  hold  interlocking 
directorate  positions  with  carriers  lawfully  operated 
under  common  control  and  to  hold  interlocking 
directorate  positions  with  a  carrier  and  a  terminal 
railroad  whose  facilities  are  operated  or  used  by  the 
carrier  jointly  with  other  carriers. 


1185  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  revised  to  read  as 
follows: 

PART  1185— INTERLOCKING 
OFFICERS 

1185.1  Definitions  and  scope  of  r^ulations. 

1185.2  Contents  of  application. 

1185.3  Procedtires. 

1185.4  General  authority. 

1185.5  Common  control. 

1185.6  jointly  used  terminal  properties. 
Authority:  5  U.S.C  553  and  559: 49  U.S.C 

721, 10502.  and  11328. 

§1186.1    Deflnmons  and  scope  o( 
regulations. 

(a)  Under  49  U.S.C  11328, 
authorization  of  the  Board  is  required 
before  a  person  may  hold  the  position 
of  officer  or  director  of  more  than  one 
rail  carrier,  except  where  only  Class  in 
carriers  are  involved.  Board 
authorization  is  not  needed  for 
individuals  seeking  to  hold  the 
positions  of  officers  or  directore  only  of 
Class  ffl  railroads.  49  U.S.C  11328(b). 

(b)  When  a  person  is  an  officer  of  a 
Class  I  railroad  and  seeks  to  become  an 
officer  of  another  Class  I  railroad,  an 
application  under  49  U.S.C.  11328(a)  (or 
petition  for  individual  exemption  under 
49  U.S.C.  10502)  must  be  filed.  All  other 
"interlocking  directorates"  are  exempt 
as  a  class  from  the  prior  approval 
requirements  of  49  U.S.C  11328(a).  For 
such  interlocking  directorates  exempted 
as  a  class,  no  filing  with  the  Board  is 
necessary  to  invoke  the  exemption. 

(c)  An  "interlocking  directorate" 
exists  whenever  an  individual  holds  the 
position  of  officer  or  director  of  one  rail 
carrier  and  assumes  the  position  of 
officer  or  director  of  another  rail  carrier. 
This  provision  applies  to  any  person 
who  performs  duties  ordinarily 
performed  by  a  director,  president,  vice 
president,  secretary,  treasurer,  general 
counsel,  general  solicitor,  general 
attorney,  comptroller,  general  auditor, 
general  manager,  freight  traffic  manager, 
passenger  traffic  manager,  chief 
engineer,  general  superintendent, 
general  land  and  tax  agent  or  chief 
purchasing  agent. 

(d)  For  purposes  of  this  part,  a  rail 
carrier  means  a  person  providing 
common  carrier  railroad  transportation 
for  compensation  (except  a  street, 
sul)urban,  or  interurban  electric  railway 
not  operating  as  part  of  the  general 
system  of  rail  transportation),  and  a 
corporation  organized  to  provide  such 
transportation. 


§1185.2    Contents  of  application. 

(a)  Each  application  shall  state  the 
following: 
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(1)  The  full  name,  occupation, 
business  address,  place  of  residence, 
and  post  oHlce  address  of  the  applicant. 

(2)  A  specification  of  every  carrier  of 
which  the  applicant  holds  stock,  bonds, 
or  notes,  individually,  as  trustee,  or 
otherwise;  and  the  amount  of,  and 
accurate  description  of,  the  securities, 
owned  or  held  by  him,  of  each  carrier 
for  which  he  seeks  authority  to  act. 
(Whenever  it  is  contemplated  that  the 
applicant  will  represent  on  the  board  of 
directors  of  any  carrier  securities  other 
than  those  owned  by  him,  the 
application  shall  describe  such 
securities,  state  the  character  of 
representation,  the  name  of  the 
beneHcial  owner  or  owners,  and  the 
general  nature  of  the  business 
conducted  by  such  owner  or  owners.) 

(3)  Each  and  every  position  with  any 
carrier  which  is  held  by  the  applicant  at 
the  time  of  the  application;  and  which 
he  seeks  authority  to  hold,  together  with 
the  date  and  manner  of  his  election  or 
appointment  thereto  and,  if  he  has 
entered  upon  the  performance  of  his 
duties  in  any  such  position,  the  nature 
of  the  duties  so  performed  and  the  date 
when  he  first  entered  upon  their 
performance.  (A  decision  authorizing  a 
person  to  hold  the  position  of  director 
of  a  carrier  will  be  construed  as 
sufRcient  to  authorize  him  to  serve  also 
as  chairman  of  its  board  of  directors  or 
as  a  member  or  chairman  of  any 
committee  or  committees  of  such  board; 
and,  therefore,  when  authority  is  sought 
to  hold  the  position  of  director,  the 
applicant  need  not  request  authority  to 
serve  in  any  of  such  other  capacities.) 

(4)  As  to  each  carrier  covered  by  the 
requested  authorization,  whether  it  is  an 
operating  carrier,  a  lessor  company,  or 
any  other  corporation  organized  for  the 
purpose  of  engaging  in  rail 
transportation.  (If  any  such  carrier 
neither  operates  nor  owns  any  railroad, 
transportation  by  which  is  subject  to  the 
Act.  there  shall  be  Hied  with  the 
application,  as  a  part  thereof,  a  copy  of 
such  carrier's  charter  or  certificate  or 


articles  of  incorporation,  with 
amendments  to  date.  When  such  copy 
has  once  been  filed  with  the  former 
Interstate  Commerce  Commission  (ICC) 
or  with  the  Board,  reference  thereto, 
with  amendments,  if  any,  will  suffice.) 

(5)  Thereafter  a  full  statement  of 
pertinent  facts  relative  to  any  carrier 
which  does  not  make  annual  reports  to 
the  Board,  authorization  for  a  position 
with  which  is  sought. 

(6)  Full  information  as  to  the 
relationship,  operating,  financial, 
competitive,  or  otherwise,  existing 
between  the  carriers  covered  by  the 
requested  authorization. 

(7)  Every  corporation — industrial, 
financial,  or  miscellaneous — of  which 
the  applicant  is  an  officer  or  director, 
and  the  general  character  of  the  business 
conducted  by  such  corporation. 

(8)  The  reasons,  fully,  why  the 
granting  of  the  authority  sought  will  not 
affect  adversely  either  public  or  private 
interests. 

(9)  Whether  or  not  any  other 
application  for  authority  has  been  made 
in  behalf  of  the  applicant  and,  if  so,  the 
date  and  docket  number  thereof,  by  who 
made,  and  the  action  thereon,  if  any. 

(b)  When  application  has  been  made 
in  behalf  of  any  person,  a  subsequent 
application  by  him  need  not  repeat  any 
statement  contained  in  the  previous 
application  but  may  incorporate  the 
same  by  appropriate  reference. 

§  1 1  B5.3    Procedures. 

The  original  application  or  petition 
shall  be  signed  by  the  individual 
applicant  or  petitioner  and  shall  be 
verified  under  oath.  Petitions  and 
applications  should  comply  with  the 
Board's  general  rules  of  practice  set 
forth  at  49  CFR  part  1104.  Applications 
or  petitions  may  be  made  by  persons  on 
their  own  behalf. 

$11 85.4    General  authority. 

Any  person  who  holds  or  may  seek 
specific  authority  to  hold  positions  with 
a  carrier  may  also  request  general 
authority  to  act  as  an  interlocking  officer 


for  all  affiliated  or  subsidiary  companies 
or  properties  used  or  operated  by  the 
carrier,  either  separately  or  jointly,  with 
other  carriers.  A  carrier  may  apply  for 
general  authority  on  behalf  of  an 
individual  who  has  already  received 
authority  to  act  as  an  interlocking 
officer.  However,  a  carrier  may  not 
apply  for  general  authority  for  an 
individual  who  holds  a  position  with 
another  railroad  which  is  not  an  affiliate 
or  subsidiary  of  the  carrier  or  whose 
properties  are  not  used  or  operated  by 
the  carrier,  either  separately  or  jointly 
with  other  carriers. 

§  1 1 85.5    Common  control. 

It  shall  not  be  necessary  for  any 
person  to  secure  authorization  under  the 
foregoing  provisions  to  hold  the 
position  of  officer  or  director  of  two  or 
more  carriers,  if  such  carriers  are 
operated  under  common  control  or 
management,  either: 

(a)  Pursuant  to  approval  and  authority 
of  the  ICC  granted  under  former  49 
U.S.C.  11343-44  (repealed  effective 
January  1, 1996)  or  by  the  Board  granted 
under  49  U.S.C.  11323-24,  or 

(b)  Pursuant  to  an  exemption 
authorized  by  the  ICC  under  former  49 
U.S.C.  10505  (repealed  effective  January 
1. 1996)  or  by  the  Board  under  49  U.S.C. 
10502.  or 

(c)  Pursuant  to  a  controlling, 
controlled,  or  common  control 
relationship  which  has  existed  between 
such  carriers  since  before  Jime  16. 1933. 

§  1 1 85.6    Jointly  used  tenninal  properties. 

Any  person  holding  the  position  of 
officer  or  director  of  a  carrier  is  hereby 
relieved  firom  the  foregoing  provisions 
to  the  extent  that  he  may  also  hold  a 
directorship  and  any  other  position  to 
which  he  may  be  elected  or  appointed 
with  a  terminal  railroad  the  properties 
of  which  are  operated  or  used  by  the 
carrier  jointly  with  other  carriers. 

|FR  Doc.  96-11716  Filed  5-10-96;  8:45  am) 
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OEPARTIdENT  OF  AGRICULTURE 
Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  The  Rural  Housing  Service, 

USDA. 

action:  Proposed  collection;  comments 

request.  

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  ciurently  approved 
information  collection  in  support  of  the 
program  for  Housing  Application 
Packaging  Grants. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  12. 1996  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT. 
Betsy  McDaniel,  Loan  Specialist,  Single 
Family  Housing  Processing  Division, 
RHS,  U.S.  Department  of  Agriculture, 
Ag  Box  0783,  Washington,  DC  20250, 
Telephone  (202)  720-1486. 
SUPPLEMENTARY  INFORIMATION: 

Title:  Housing  Application  Packaging 

Grants. 

OMB  Number:  0575-0157. 

Expiration  Date  of  Approval: 
September  1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Rural  Housing  Service 
under  Section  509  of  the  Housing  Act  of 
1949,  as  amended,  authorizes  grants  to 
public  and  private  nonprofit 
organizations  and  state  and  local 
governments  to  package  housing 
applications  for  Sections  502,  504,  514/ 
516.  515,  and  533  in  colonias  and 
designated  counties.  Eligible 
organizations  will  aid  very  low-  and 
low-income  individuals  and  families  in 
obtaining  benefits  from  RHS  housing 
programs. 


RHS  will  be  collecting  information 
from  grantees  to  assure  the 
organizations  participating  in  this 
program  are  eligible  entities  and  have 
participated  in  RHS  training  in 
application  packaging.  The  respondents 
are  nonprofit  organizations,  States,  State 
agencies,  and  units  of  general  local 
government.  The  information  required 
for  approval  of  housing  application 
packaging  grants  is  used  by  RHS 
persormel  to  verify  program  eligibility 
requirements  and  to  secure  grant 
assistance.  The  information  is  collected 
at  the  RHS  field  office  responsible  for 
the  processing  of  the  application  being 
submitted.  The  information  is  also  used 
to  insure  the  program  is  administered  in 
a  manner  consistent  with  legislative  and 
administrative  requirements.  If  not 
collected,  RHS  would  be  unable  to 
determine  if  a  grantee  would  qualify  for 
grant  assistance. 

Estimate  of  Burden:  Public  teportiiig 
burden  for  this  collection  of  information 
is  estimated  to  average  4.5  hours  per 
response. 

Respondents:  Private  and  public 
nonprofit  organizations,  and  State  and 
local  governments. 

Estimated  Number  of  Respondents: 

400. 
Estimated  Number  of  Responses  per 

Respondent:  4.5. 

Estimated  Total  Annual  Burden  on 
Respondents:  1800  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  the  Director, 
Regulations  and  Paperwork 
Management  Division,  at  (202)  720- 
9725. 

Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  RHS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
RHS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  dt 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 


Director,  Regulations  and  PaperwoA 
Management  Division,  U.S.  Department 
of  Agriculture,  Rural  Development,  Ag 
Box  0743,  Washington,  DC  20250.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  May  6. 1996. 
Maureen  Kennedy, 

Administrator,  Rural  Housing  Service. 

IFR  Doc.  96-11832  Filed  ^10-96;  8:45  am)    • 
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DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1996  Community  Census. 

Form  NumbeTis):UT-lA.  IB,  1(E), 
1(E)SUPP,  10,  20A,  31, 14B. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  1,203  hours. 

Number  of  Respondents:  11,000. 

Avg  Hours  Per  Response:  7  minutes. 

Needs  and  Uses:  The  Census  Bureau 
plans  to  conduct  the  1996  Community 
Census  to  test  new  and  improved 
methodologies  for  reducing  the 
differentials  in  the  census  among  the 
various  components  of  the  population 
and  for  containing  costs  associated  with 
conducting  a  census.  The  test  will  be 
conducted  on  two  American  Indian 
Reservations  and  in  6  census  tracts  in 
Chicago,  Illinois.  Objectives  are  to  test 
the  Integrated  Coverage  Measurement 
Program  in  a  reengineered  census 
setting  and  compare  rostering  strategies 
for  improving  within-household 
coverage.  We  will  use  respondent 
friendly  forms  to  maximize  mail 
response.  We  also  plan  to  implement 
and  evaluate  a  partnership  agreement 
with  tribal  governments  and  expand  the 
Tribal  Liaison's  role  to  include 
involvement  in  census  operational 
activities. 

Affected  Public:  Individuals  or 
households. 
Frequency:  One  time. 
Respondent's  Obligation:  Mandatory. 
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0MB  Desk  Officer:  Jerry  Coffey,  (202) 
:.95-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272.  Department  of 
Commercb,  room  5312, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
i-ecommendations  for  the  proposed 
information  collection  should  be  sent 
^vithin  30  days  of  publication  of  this 
lOtice  to  Jerry  Coffey,  0MB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  May  7,  1996. 
Linda  Engefaneier, 

Acting  Departmental  Forms  Qeamnce 

Officer,  Office  of  Management  and 

Organization. 

iFR  Doc.  96-11820  Filed  S-10-96;  8:45  am] 
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Bureau  of  the  Census 
':997  Census  of  Agriculture 

action:  Proposed  agency  information 
collection  activity;  comment  request. 

SUMMARY:  The  Department  of 
Commercer  as  part  of  its  continuing 
i-ffort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
uubhc  and  other  Federal  agencies  to 
take  this  opportumty  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

-•ubhc  Law  104-13  (44  U.S.C. 

;i506(c)(2)(A)). 

I VATES:  Written  comments  must  be 

".ubmitted  on  or  befc»«  July  12,  1996. 

ADDRESSES:  Direct  all  written  comments 

o  Linda  Engelmeier,  Acting 
;3epartmental  Forms  Clearance  Officer, 
IDepartment  of  Commerce,  Room  5327, 

4th  and  Constitution  Avenue,  NW, 
vVashington,  DC  20230. 
[•OR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 

ustrument(s]  and  instructions  should 
be  directed  to:  Joseph  Reilly.  Bureau  of 
the  Census,  AGES  Division,  Room  437, 

verson  Mall.  Washington.  IXH  20233. 
"'hone:  (301)  763-8557. 

SUPPLEMENTARY  INFORMATION: 

' .  Abstract 

A  census  of  agriculture  is  taken  to 
obtain  measures  of  agricultural  activity 
iiid  productivity  for  each  county  or 
county  equivalent  and  state  in  the 
United  States  and  the  outlying  areas. 


The  census  of  agriculture  is  conducted 
on  the  same  5-year  cycle  as  the  other 
economic  censuses.  The  1997  Census  of 
Agriculture  covers  all  agricultural 
operations  in  each  state,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
the  U.S.  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  which  meet  the  census  farm 
definition.  The  farm  definition  for  the 
1997  Census  of  Agriculture  for  the  50 
states  is  any  place  that  produced  and 
sold,  or  normally  would  produce  and 
sell,  $1,000  or  more  of  agricultural 
products  during  1997.  This  is  the 
identical  definition  used  for  the  1992 
Census  of  Agriculture.  The 
Commonwealth  of  Puerto  Rico  farm 
definition  has  been  changed  from  the 
1992  definition,  and  will  be  the  same  as 
the  definition  used  in  the  United  States. 
The  farm  definition  for  Guam,  the  U.S. 
yirgin  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands  will 
stay  at  its  1992  level  of  $100  in  sales. 

To  minimize  respondent  burden,  the 
Census  Bureau  Umits  the  items  asked  on 
the  report  forms  for  all  farms  to  just 
these  basic  subjects:  land  use  and 
ownership,  irrigated  land,  crop  acreages 
and  quantities  harvested,  livestock  and 
poultiy  inventories  and  value  of 
products  sold,  acres  set  aside  under 
Federal  acreage-reduction  programs, 
payment  for  participation  in  Federal 
farm  programs,  the  amount  received 
from  Commodity  Credit  Corporation 
loans,  number  of  injuries  and  deaths, 
and  operator  characteristics. 
Additionally,  25  percent  of  the  report 
forms  include  additional  questions  on 
number  of  hired  farm  workers, 
production  expenses,  fertiUzer  and 
chemicals,  machinery  emd  equipment, 
market  value  of  land  and  buildings,  and 
income  from  farm-related  soiirces.  The 
Census  Bureau  designs  regionalized 
report  forms  that  are  tailored  for  various 
parts  of  the  country  and  are  specific  to 
the  crops  grown  in  a  farmer's  particular 
area. 

The  census  of  agriculture  is 
authorized  by  law  under  Title  13. 
United  States  Code,  sections  142(a)  and 
191.  Individual  farm  operators  are 
guaranteed  by  this  same  law  that  their 
individual  information  will  be  kept 
confidential.  The  Census  Bureau  uses 
the  information  only  for  statistical 
purposes  and  publishes  data  only  as 
tabulated  totals.  The  census  of 
agriculture  is  the  only  comprehensive 
source  of  agricultural  statistics  at  the 
county  level.  These  agricultural 
statistics  are  used  by  Congress  in 
developing  and  changing  farm 
programs.  Many  national  and  state 
programs  are  designed  or  allocated  on 
the  basis  of  census  data  such  as  funds 


for  extension  services,  research,  and  soil 
conservation  projects.  Private  industry 
uses  census  statistics  to  provide  a  more 
effective  production  and  distribution 
system  for  the  agricultiu'al  community. 

n.  Method  of  Collection 

The  1997  Census  of  Agriculture  for 
the  United  States  and  the 
Commonwealth  of  Puerto  Rico  will  be 
conducted  primarily  using  mailout/ 
mailback  procedures  for  data  collection. 
For  Guam,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  direct  enumeration  methods  will 
be  used  for  data  collection. 

m.  Data 

OMB  Number:  Not  Available. 

Fonii  Number:  97-A0101-97-A0111, 
97-A0114,  97-A0201-97-A0216,  97- 
0216(SP),  97-Al(G),  97-Al(VI),  97- 
A1(NM),  and  97-A46. 

Type  of  Review:  Regular. 

Affected  Public:  Farms. 

Estimated  Number  of  Respondents: 
3,590,000. 

Estimated  Time  Per  Response:  22.5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,346,250. 

Estimated  Total  Annual  Cost:  $113.2 
million  over  a  6-year  cycle  (1995-2000). 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated-collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  7. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Qearance 
Officer,  Office  of  Management  and 
Organization. 

(PR  Doc.  96-11826  Filed  5-10-96;  8:45  am) 
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1997  Economic  Census  Covering 
Transportation  of  Commodities 

action:  Proposed  agency  information 
collection  activity;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  12, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327. 
14fii  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrtmient(s)  and  instructions  should 
be  directed  to  John  Fowler.  Bureau  of 
the  Census,  Room  2724,  Building  3, 
Washington,  DC  20230  on  (301)  457- 
2108. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  and  provider  of  timely, 
relevant,  and  quality  data  about  the 
people  and  economy  of  the  United 
States.  Economic  data  are  the  Census 
Bureau's  primary  program  commitment 
during  nondecennial  census  years.  The 
economic  census,  conducted  under 
authority  of  Title  13,  U.S.C,  is  the 
primary  source  of  facts  about  the 
structure  and  functioning  of  the 
Nation's  economy  and  features  unique 
industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.S.  Economy. 

The  1997  Commodity  Flow  Survey,  a 
component  of  the  Economic  Census, 
will  produce  key  statistics  on  the 
movement  of  freight  in  the  United 
States.  In  the  past,  these  types  of  data 
were  used  primarily  by  governmental 
agencies  in  planning  for  transportation 
infrastructure.  Now  these  types  of  data 
are  becoming  increasingly  important  to 
the  business  sector  for  making  decisions 
related  to  marketing  and  transportation 
strategies.  The  Commodity  Flow  Survey 


will  be  conducted  with  the  guidance 
and  co-sponsorship  of  the  Bureau  of 
Transportation  Statistics,  Department  of 
Transportation.  This  survey  will 
provide  a  range  of  transportation 
statistics  including  value  of  shipments, 
weight  of  shipments,  commodities 
shipped,  mode(s)  of  transportation  used, 
origin  and  destination  of  shipments, 
ton-miles  and  average  miles  per 
shipment.  The  Census  Bureau  will 
publish  shipment  characteristics  at  the 
national,  state,  and  National 
Transportation  Analysis  Region  levels. 

Primary  strategies  for  reducing 
respondent  burden  in  the  Commodity 
Flow  Survey  include: 

•  Employing  a  stratified  random 
sample  to  use  the  least  number  of 
establishments  required  to  produce 
reliable  statistics; 

•  Accepting  estimates; 

•  Requesting  data  on  a  limited  sample 
of  shipments. 

We  will  introduce  additional 
strategies  for  reducing  overall 
respondent  burden  for  the  1997 
Commodity  Flow  Survey,  based  on 
experience  gained  &t)m  the  1993  survey. 
These  include: 

•  Decreasing  the  total  sample  size  by 
nearly  one  half; 

•  Reducing  the  reporting  period  from 
two  weeks  to  one  week  each  quarter; 

•  Offering  electronic  reporting 
options. 

n.  Method  of  Collection 

The  Commodity  Flow  Survey  will 
survey  a  sample  of  business 
establishments  in  mining, 
manufacturing,  wholesale,  and  selected 
retail  industries.  Each  selected 
establishment  will  receive,  by  mail,  four 
questionnaires — one  during  each  quarter 
of  1997.  On  each  form,  an  establishment 
will  be  asked  to  report  data  for  an 
average  of  25  shipments,  selected  during 
a  designated  one-week  reporting  period. 

m.  Data 

OMB  Number:  Not  Available. 

Form  Number:  CFS-1000. 

Type  of  Review:  Regular  review. 

Affected  Public:  Businesses  and  Other 
For-profit,  Small  Businesses  or 
Organizations. 

Estimated  Number  of  Respondents: 
100,000. 

Estimated  Time  per  Response:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  800,000. 

Estimated  Total  Annual  Cost:  The 
cost  to  the  government  for  this  work,  to 
be  shared  between  the  Department  of 
Transportation  and  the  Census  Bureau 
is  estimated  to  be  $22.5  million. 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  ^Jiteper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  utility  of  the 
information  to  businesses/private 
industry  for  marketing/cost  evaluation/ 
planning;  (c)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  information;  (d)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(e)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  7. 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc  96-11827  Filed  5-10-96;  8:45  am] 
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Wave  3  Of  the  1996  Panel  Survey  of 
Inconw  and  Program  Participation 
(SIPP) 

ACTION:  Proposed  agency  information 
collection  activity;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  12, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Michael  McMahon,  Room 
3319-3,  Washington  DC  20233-8400.  or 
telephone  301/457-3819. 
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SUPPLEMENTARY  INFORMA'nON: 
I.  Abstract 

The  SIPP  represents  a  source  of 
information  for  a  wide  variety  of  topics 
and  allows  information  for  separate 
topics  to  be  integrated  to  form  a  single, 
unified  data  base  so  that  the  interaction 
between  tax,  transfer,  and  other 
government  and  private  policies  can  be 
examined.  Government  domestic  policy 
tormulators  depend  heavily  upon  SIPP 
information  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-iund  benefits,  and  the 
effect  of  tax  and  transfer  programs  on 
this  distribution.  They  also  need 
improved  and  expanded  data  on  the 
income  and  general  economic  and 
financial  situation  of  the  U.S. 
population.  The  SIPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  late  1983,  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

The  survey  is  molded  around  a 
central  "core"  of  labor  force  and  income 
questions  that  will  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
is  supplemented  with  questions 
designed  to  answer  specific  needs  such 
as  estimating  eUgibility  for  government 
programs,  examining  pension  and 
health  care  coverage,  and  analyzing 
individual  net  worth.  These 
supplemental  questions  are  included 
with  the  core  and  are  referred  to  as 
'topical  modules." 

The  topical  modules  for  the  1996 
Panel  Wave  3  are  the  following:  (1) 
Asseis  and  Liabilities;  (2)  Medical 
Expenses  and  Work  Disability,  and  (3) 
Real  Estate,  Shelter  Costs,  Dependent 
Care,  and  Vehicles;  and  (4)  the  Poverty 
Module.  Also,  additional  topical 
module  items  will  be  asked  at  the  end 
of  the  core  instrument  concerning 
Earnings  and  Employment,  General 
Income  Amounts,  Stocks  and  Mutual 
Fund  Shares,  Rental  Income,  Mortgages, 
Royalties,  and  Other  Financial 
Investments.  Wave  3  interviews  will  be 
conducted  from  December  1996  through 
March  1997. 

U.  Method  of  Collection 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
households  that  are  introduced  every  4 
years,  with  each  panel  having  a  duration 
of  about  4  years  in  the  survey.  All 
household  members  15  years  old  or 
older  are  interviewed  using  regular 
proxy-respondent  rules.  They  are 
interviewed  a  total  of  12  times  (12 
waves)  at  4-month  intervals,  making  the 
SIPP  a  longitudinal  survey.  Sample 
persons  (all  household  members  present 
at  the  time  of  the  first  interview)  who 


move  within  the  country  and  reasonably 
close  to  a  SIPP  Primary  Sampling  Unit 
(PSU)  will  be  followed  and  interviewed 
at  their  new  address.  Persons  15  years 
old  or  older  who  enter  the  household 
after  Wave  1  will  be  interviewed; 
however,  if  these  persons  move,  they  are 
not  followed  unless  they  happen  to 
move  along  with  a  Wave  1  sample 
person.  A  reinterview  with  a  sample  of 
participants  is  also  conducted  to  ensure 
quality  in  responses. 

m.Data 

OMB  Number:  0607-0813. 

Form  Number:  SIPP-16303  Reminder 
Card;  SIPP/CAPI  Automated  histrument. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
77,700  (interview),  2,500  (reinterview). 

Estimated  Time  Per  Response:  30 
minutes  (interview),  10  minutes 
(reinterview). 

Estimated  Total  Annual  Burden 
Hours:  116.550* 


Interview 

Reinterview  .. 



'116,500 
•1,250 

Total 

117,800 

*  Estimates  based  on  conducting  3  waves  in 
a  year. 

Estimated  Total  Annual  Cost: 
$28,000,000. 

IV.  Request  for  Comments 

Conmients  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  May  7, 1996. 

Linda  Engelmeier, 

Acting  Departmental  Fonns  Clearance 
Officer,  Office  of  Management  and 
Organization. 

IFR  Doc.  96-11828  Filed  5-10-96;  8:45  am] 
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Economics  and  Statistics 
Administration 

Buroau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Notice  of 
Renewai 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2,  (1973),  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Census  Advisory 
Committee  on  Agriculture  Statistics  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  was  established  July 
16. 1962.  It  was  initially  chartered 
under  the  Federal  Advisory  Committee 
Act  in  January  1973.  The  Committee's 
purpose  is  to  advise  the  Director, 
Bureau  of  the  Census,  on  the  conduct  of 
the  periodic  censuses  and  surveys  of 
agriculture  and  related  surveys  and  the 
kind  of  information  to  obtain  from 
respondents  associated  with  agriculture 
production.  The  Committee  also 
prepares  recommendations  regarding 
the  content  of  agricultiu«  reports,  and 
presents  the  views  and  needs  for  data  of 
major  suppliers  and  users  of  agriculture 
statistics.  The  Conunittee  draws  on  the 
experience  and  expertise  of  its  members 
to  form  a  collective  judgment 
concerning  agriculture  data  collected 
and  the  statistics  the  Census  Bureau 
issues. 

The  committee  will  function  solely  as 
an  advisory  body  and  will  comply  fully 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  The  advisory 
committee  shall  consist  of  21  member 
organizations.  Each  of  the  member 
organizations  shall  appoint  a 
representative  to  the  committee,  subject 
to  the  concurrence  of  the  Director, 
Bureau  of  the  Census. 

The  committee  shall  report  to  the 
Director,  Bureau  of  the  Census. 

The  Department  of  Commerce  will  file 
copies  of  the  committees'  renewal 
charters  with  appropriate  committees  in 
Congress. 

You  may  address  inquires  or 
comments  to  Maxine  Anderson-Brown, 
Committee  Liaison  Ofiicer,  Bureau  of 
the  Census,  Room  3039,  FB  3, 
Washington,  D.C.  20233,  telephone 
(301)  457-2308,  TDD  (301)  457-2540. 

Dated:  May  7, 1996. 
Martha  Famsworth  Riche, 
Director,  Bureau  of  the  Census. 
[PR  Doc.  96-11888  Filed  5-10-96;  8:45  am] 
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bitemaHonal  Trade  Administration 

[A-412-117] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Detenfnination: 
Foam  Extruded  PVC  and  Polystyrene 
Framing  Stock  From  the  United 
Kingdom 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  13, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch,  Dorothy  Tomaszewski, 
or  Erik  Warga,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202)  482-3773,  (202)  482-0631,  or 
(202)  482-0922,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  "Tariff  Act  of  1930,  as 
amended  ("the  Act")  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Rounds 
Agreements  Act  ("URAA"). 

Preliminary  Determination 

As  explained  in  the  memoranda  from 
the  Assistant  Secretary  for  Import 
Administration  dated  November  22, 

1995,  and  January  11, 1996,  the 
Department  of  Commerce  ("the 
Department")  has  exercised  its 
discretion  to  toll  all  deadlines  for  the 
duration  of  the  partial  shutdowns  of  the 
Federal  Government  from  November  15 
through  November  21, 1995.  and 
December  16, 1995,  through  January  6, 

1996.  Thus,  the  deadline  for  the 
preliminary  determination  in  this 
investigation  has  been  extended  by  28 
days,  i.e.,  one  day  for  each  day  (or 
partial  day)  the  Department  was  closed. 
As  such,  the  deadline  for  this 
determination  is  no  later  than  May  3, 
1996. 

We  preliminarily  determine  that  foam 
extruded  PVC  and  polystyrene  framing 
stock  ("framing  stock")  from  the  United 
Kingdom  ("U.K.")  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  ("LTFV"),  as  provided  in 
section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Case  History 

Since  the  initiation  of  this 
investigation  (Notice  of  Initiation  of 
Antidumping  Duty  Investigation:  Foam 


Extruded  PVC  and  Polystyrene  Framing 
Stock  bom  the  United  Kingdom  (60  FR 
52370,  October  6. 1995),  the  following 
events  have  occurred: 

On  October  25. 1995,  the  United 
States  International  Trade  Commission 
("ITC")  issued  an  affirmative 
preliminary  injury  determination  in  this 
case  (see  ITC  Investigation  No.  731-TA- 

738). 

On  November  9, 1995,  the  Department 
issued  an  antidumping  duty 
questionnaire  to  each  of  the  three  U.K. 
companies  (Ecoframe  Ltd.,  ("Ecoframe") 
Magnolia  Group  PLC,  ("Magnolia")  and 
Robobond  Ltd.,  ("Robobond"))  that 
produced  and  sold  the  subject 
merchandise  during  the  period  of 
investigation  ("POI"),  September  1. 
1994,  through  August  31. 1995.  The 
questionnaire  is  divided  into  four 
sections.  Section  A  requests  general 
information  concerning  a  company's 
corporate  structure  and  business 
practices,  the  merchandise  under 
investigation  that  it  sells,  and  the  sales 
of  the  merchandise  in  all  of  its  markets. 
Sections  B  and  C  request  home  market 
sales  listings  and  U.S.  sales  listings, 
respectively.  Section  D  requests 
information  on  the  cost  of  production 
("COP")  of  the  foreign  like  product  and 
constructed  value  ("CV")  of  the  subject 
merchandise. 

On  January  11, 1996,  Robobond 
submitted  a  letter  requesting  that  it  be 
excused  from  reporting  its  home  market 
and  U.S.  sales  made  from  inventory, 
referred  to  as  "501  stock"  sales,  on  the 
grounds  that  the  transactions  were  small 
quantities,  represented  a  small 
percentage  of  overall  sales,  and  would 
be  burdensome  to  report  and  verify.  See 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice,  below. 

Ecofr'ame  requested  on  January  1 1  and 
March  3, 1996.  that  the  Department 
exclude  from  its  margin  analysis 
"ecopasta."  "special  offer"  and  scrap 
sales  in  both  the  United  States  and 
home  markets,  as  well  as  a  "special 
circumstance"  sale  to  one  U.S. 
customer.  See  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below. 

On  February  9, 1996.  Magnolia 
requested  (1)  a  quantity  adjustment  [see 
"Normal  Value"  section  of  this  notice, 
below)  and  (2)  the  exclusion  of  certain 
home  market  sales  from  reporting 
requirements.  The  Department  granted 
Magnolia's  exclusion  request  by  a 
March  25, 1996.  letter. 

Based  on  timely  allegations  by 
petitioner,  Marley  Mouldings,  the 
Department  began  investigations  into 
whether  the  three  respondents  had 
made  sales  in  the  home  market  at  prices 
that  were  below  COP  pursuant  to 


section  773(b)  of  the  Act  (see  February 
28  and  March  4. 1996.  memoranda  from 
team  to  Gary  Taverman). 

On  February  16, 1996,  petitioner 
made  a  timely  request  tiiat,  pursuant  to 
section  733(c)(1)(A)  of  the  Ac1.  the 
Department  postpone  its  preliminary 
determination  in  this  proceeding. 
Accordingly,  we  postponed  the 
preliminary  determination  until  not 
later  than  May  3,  1996  (61  FR  7240. 
February  27,  1996).  (As  noted  above,  all 
deadlines  were  tolled  28  days  as  a  result 
of  the  two  federal  government 
shutdowns  totaling  28  days;  therefore, 
the  original  deadline  of  February  15. 
1996,  had  already  been  extended  to 
March  14, 1996.) 

Respondents  submitted  responses  to 
the  various  sections  of  the  questionnaire 
from  December  1995  through  April 
1996.  For  respondents'  responses  to 
sections  A,  B  and  C,  the  Department 
issued  supplemental  requests  for 
information  trom  February  through 
April  1996.  Responses  to  these 
supplemental  requests  were  received  in 
March  and  April  1996.  Robobond  and 
Ecoframe  also  filed  supplements  to  their 
section  D  responses  on  April  17  and 
May  1, 1996,  respectively. 

Petitioner  filed  comments  on 
Robobond 's  response  to  section  D  on 
April  29. 1996.  Robobond  argued  in 
April  30  and  May  2. 1996.  letters  that 
petitioner's  comments  were  too  late  to 
be  considered  for  the  preliminary 
determination. 

Postponement  of  Final  Determinatioa 

On  April  25, 1996,  Robobond 
requested  that,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  in  the  event  of 
an  affirmative  preliminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  not  later  than  135 
days  after  the  publication  of  the 
affirmative  preliminary  determination 
in  the  Federal  Register.  In  accordance 
with  19  CFR  353.20(b).  inasmuch  as  our 
preliminary  determination  is 
affirmative,  Robobond  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  and  we  are  not 
aware  of  the  existence  of  any 
compelling  reasons  for  denying  the 
request,  we  are  granting  Robobond's 
request  and  postponing  the  final 
determination. 

Consistent  with  the  General 
Agreement  on  Tariffs  and  Trade 
("GATT"),  section  773(d)  of  the  Act 
permits  the  Department  to  extend 
suspension  of  liquidation  from  four  to 
six  months  at  the  request  of  exporters 
representing  a  significant  proportion  ot 
exports  of  the  subject  merchandise.  The 
structure  of  the  statute  integrally  links  a 
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request  to  extend  the  final 
determination  and  extension  of 
suspension  of  liquidation.  This  linkage 
balances  the  goals  of  providing  an 
expeditious  remedy  to  the  domestic 
industry  against  the  desire  to  avoid 
undue  harm  to  the  exporters  who  have 
requested  extension  of  the  final 
determination.  Accordingly,  we 
consider  a  request  by  an  exporter  to 
oxtend  the  final  determination  as 
containing  an  implied  request  to  extend 
suspension  of  liquidation.  We  are, 
therefore,  extending  suspension  of 
liquidation  in  this  case. 

Scope  of  Investigation 

This  investigation  covers  all  extruded 
i'VC  and  polystyrene  framing  stock 
regardless  of  color,  finish,  width  or 
length.  Finished  frames  assembled  from 
foam  extruded  PVC  and  polystyrene 
framing  stock  are  .excluded.  The 
merchandise  under  investigation  is 
currently  classifiable  under  subheadings 
3924.90.20.00;  3926.90.90.90; 
:!926.90.95.90;  and  3926.90.98.90  of  the 
Harmonized  Tariff  Schedules  of  the 
United  States  ("HTS").  Although  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

Heriod  of  Investigation 

The  POI  is  September  1, 1994. 
through  August  31, 1995. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  respondents  to 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  the  export  price 
("EP")  to  the  Normal  Value  ("NV").  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 
In  accordance  with  section 
7  77A(d)(l)(A)(i).  we  compared  POI- 
vvide  weighted-average  EPs  to  weighted- 
average  NVs.  In  determining  averaging 
groups  for  comparison  purposes,  we 
considered  the  appropriateness  of  such 
factors  as  physical  characteristics  and 
level  of  trade. 

A.  Physical  Characteristics 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  description  in  the  Scope 
of  Investigation  section,  above, 
produced  in  the  United  Kingdom  and 
sold  in  the  home  market  during  the  POI, 
to  be  foreign  like  products  for  purposes 
of  determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
5:ales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 


on  the  basis  of  the  characteristics  listed 
in  the  Department's  antidimiping 
questionnaire.  In  making  the  product 
comparisons,  we  relied  on  the  following 
criteria  (in  order  of  preference): 
material;  weight  per  linear  foot;  profile 
type:  width;  finish  type  (pasta/compo, 
foil,  mylar,  laminated/wrapped, 
embossed  plain  substrate,  embossed 
substrate  with  foil,  embossed  substrate 
with  mylar,  wet  system  (e.g.,  paint),  or 
other);  and  total  niunber  of  finishes. 

B.  Level  of  Trade 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act  and  the 
Statement  of  Administrative  Action 
accompanying  the  Uruguay  Roimd 
Agreements  Act  ("SAA'"),  H.R.  Doc.  No. 
316, 103d  Cong.,  2d  Sess.  829-831 
(1994),  to  the  extent  practicable,  the 
Department  will  calculate  NV  based  on 
sales  at  the  same  level  of  trade  as  the 
U.S.  sale.  When  the  Department  is 
unable  to  find  sale(s)  in  the  comparison 
market  at  the  same  level  of  trade  as  the 
U.S.  sales(s),  the  Department  may 
compare  sales  in  the  U.S.  and  foreign 
markets  at  one  or  more  diffierent  levels 
of  trade. 

Of  the  three  respondents  in  this 
proceeding,  only  Robobond  reported 
that  different  levels  of  trade  existed, 
claiming  that  its  sales  from  inventory 
are  at  a  difiierent  level  than  its  non- 
inventory  sales. 

We  preliminarily  find  that  difiierent 
levels  of  trade  do  not  exist  for 
Robobond.  In  its  level-of-trade  claim, 
Robobond  stated  that  sales  from 
inventory  constituted  a  separate  level 
from  non-inventory  sales.  We  are  not 
satisfied  that  this  difference  rises  to  the 
level  of  a  different  level  of  trade.  See 
May  3, 1996,  memorandum,  on  file  in 
Room  B-099  of  the  Main  Commerce 
Building.  However,  we  will  examine 
this  issue  further  at  verification  and 
consider  argvunents  that  parties  may 
make  during  the  briefing  process. 

What  Robobond  has  cnaracterized  as 
a  level-of-trade  difference  appears  to 
stem  from  a  concern  that  comparisons 
be  made  using  comparable  quantities. 
However,  Robobond  has  not  explained 
how  comparable  quantities  might  be 
defined  or  whether  price  comparability 
is  affected  by  comparing  different 
quantities.  The  Department  must,  in 
considering  the  question  of  level  of 
trade  categorization,  ensure  there  are 
different  selling  functions  at  the  alleged 
different  levels,  and  distinguish 
differences  in  level  of  trade  from  other 
differences  among  sales,  such  as 
quantity  differences.  See  SAA  at  830. 
While  differences  in  quantity  may  be  an 
appropriate  factor  to  consider  in  making 
fair  value  comparisons,  such  differences 


do  not  constitute  level-of-trade 
differences. 

Accordingly,  we  preliminarily  find 
that  no  level  of  trade  differences  exist 
and  that  level  of  trade  does  not  need  to 
be  considered  in  price  averaging. 

Export  Price 

We  calculated  EP,  in  accordance  with 
subsections  772(a)  and  (c)  of  the  Act,  for 
each  of  the  respondents,  where  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
use  of  constructed  export  price  was  not 
otherwise  warranted  based  on  the  facts 
of  record. 

We  made  company-specific 
adjustments  as  follows: 

Ecoframe 

We  calculated  EP  based  on  packed, 
ex-works,  FOB  port,  and  delivered 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
(gross  unit  price)  for  the  following 
charges:  international  freight  (including 
plant-to-port-of-exit  freight;  brokerage 
and  handling;  and  ocean  freight). 

For  sales  of  a  particular  model  to  one 
U.S.  customer,  Ecoframe  requested 
exclusion  because  certain  designing  and 
tooling  costs  had  been  paid  separately 
by  the  customer.  Rather  than  exclude 
these  sales,  we  increased  export  price  to 
account  for  the  revenue.  The 
Department  may  consider  such  revenue 
to  be  a  component  of  the  price  charged 
to  the  customer.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom 
(56  FR  5975,  February  14, 1991).  We 
will  fully  examine  the  nature  of  this 
revenue  during  verification  of 
Ecoframe's  ouestioimaire  response. 

We  excluaed  Ecoframe's  scrap  sales  to 
U.S.  customers.  These  were  sales  that 
were  discounted  when  it  was 
discovered  after  sale  that  the 
merchandise  sold  as  prime  merchandise 
was  actually  substandard.  The  sales 
involved  relatively  insignificant 
quantities.  We  did  not  exclude 
"ecopasta"  or  "special  offer"  sales 
because  Ecoframe  did  not  adequately 
explain  why  such  sales  should  be 
excluded  nor  does  the  record  indicate 
that  the  sales  were  extraordinary. 

Finally,  we  recalculated  credit 
expenses  because  tlie  reported  figure 
did  not  comport  with  the  narrative 
description. 

Magnolia 

We  calculated  EP  based  on  packed, 
delivered  prices  to  unaffiliated 
customers  in  the  United  States.  Where 
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appropriate,  we  made  deductions  from 
the  starting  price  (gross  unit  price)  for 
the  following  charges:  international 
freight  (including  plant-to-port-of-exit 
freight;  U.K.  inland  insurance;  brokerage 
and  handling;  ocean  freight;  marine 
insurance;  U.S.  inland  port-to- 
warehouse  freight;  U.S.  inland 
warehouse-to-customer  freight;  U.S. 
inland  insurance;  and  other  U.S. 
transportation  charges)  and  U.S.  duty. 

Robobond 

We  calculated  EP  based  on  packed, 
delivered/duty  unpaid  and  ex-works 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
(gross  unit  price)  for  the  following 
charges:  international  freight  (including 
UK  inland  freight,  UK  brokerage  & 
handling,  ocean  freight,  U.S.  brokerage 
and  handling,  and  U.S.  inland  height). 
We  added  to  the  starting  price  an 
amount  for  reported  freight  revenue, 
where  appropriate.  We  recalculated 
reported  credit  expenses  using  the 
average  U.S.-doUar  prime  interest  rate 
because  the  interest  rate  used  for  the 
reported  figures  was  not  based  on 
information  from  the  POI  but  rather  on 
information  provided  by  a  bank  for 
purposes  of  die  questionnaire  response. 

We  did  not  exclude  "501  stock  '  sales 
because  the  record  does  not  indicate 
that  these  sales  were  materially  different 
from  Robobond's  other  U.S.  sales. 
Although  Robobond  characterized  these 
sales  as  being  a  separate  level  of  trade 
based  on  seller  function,  such  a 
differaice,  if  found  to  exist,  is  properly 
considered  in  the  context  of  making  fair 
value  comparisons  rather  than  by 
exclusions.  As  discussed  above, 
Robobond  has  not  established  that  these 
sales  are  at  a  different  level  of  trade. 

Normal  Value 

Cost  of  Production  Analysis 

As  noted  in  the  "Case  History" 
section  above,  based  on  the  petitioners' 
allegations,  the  Department  foimd 
reasonable  grounds  to  believe  or  suspect 
that  each  respondent  made  sales  in  the 
home  market  at  prices  below  the  cost  of 
producing  the  merchandise.  As  a  result, 
the  Department  initiated  investigations 
to  determine  whether  the  respondents 
made  home  market  sales  during  the  POI 
at  prices  below  their  respective  COPs 
within  the  meaning  of  section  773(b)  of 
the  Act. 

Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 

A.  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 


materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  home 
market  general,  and  administrative 
expenses  ("G&A")  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act.  We  relied  on  the  respondents' 
submitted  COP  amounts  except  in  the 
following  specific  instances  wherein  the 
reported  costs  were  improperly  valued: 

Ecoframe:  different  costs  had  been  reported 
for  identical  products  and  were  weight 
averaged  to  derive  a  single,  product-specific 
cost;  and  the  reported  amount  for  variable 
overhead  was  recalculated  to  exclude 
packing  expenses. 

Magnolia:  indirect  selling  expenses  were 
recalculated  to  adjust  for  improper 
allocation. 

Robobond:  reported  G*A  expenses  were 
adjusted  to  reflect  expenses  for  all  affiliated 
companies;  and  reported  depreciation 
expenses  were  revised  to  reflect  Robobond's 
historical  treatment  of  depreciation  rather 
than  an  accounting  practice  adopted  after  the 
filing  of  the  petition. 

B.  Test  of  Home  Market  Prices 

We  used  the  respondents'  adjusted 
weighted-average  COP  for  the  POI.  We 
compared  the  weighted-average  COP 
figures  to  home  market  sales  of  the 
foreign-like  product  as  required  under 
section  773(b)  of  the  Act.  in  order  to 
determine  whether  these  sales  had  been 
made  at  below-cost  prices  within  an 
extended  period  of  time  in  substantial 
quantities,  and  were  not  at  prices  which 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP  to 
the  home  market  prices,  less  any 
applicable  movement  charges  and  direct 
and  indirect  selling  expenses. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C)  where 
less  than  20  percent  of  a  respondent's 
sales  of  a  given  product  were  at  prices 
less  than  the  COP,  we  did  not  disregard 
any  below-cost  sales  of  that  product 
because  we  determined  that  the  below- 
cost  sales  were  not  made  in  "substantial 
quantities."  Where  20  percent  or  more 
of  a  respondent's  sales  of  a  given 
product  dining  the  POI  were  at  prices 
less  than  the  COP,  we  disregarded  the 
below-cost  sales  because  such  sales 
were  found  to  be  made  in  substantial 
quantities  within  an  extended  period  of 
time  (in  accordance  with  section 
773(b)(2)(B)  of  the  Act)  and  at  prices 
which  would  not  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
(in  accordance  with  section  773(b)(2)(D) 
of  the  Act). 

Where  there  were  no  above-cost  sales 
available  for  matching  purposes,  export 
prices  that  would  have  been  compared 
to  home  market  prices  for  these  models 
were  instead  compared  to  CV. 


D.  Calculation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  a  respondent's  cost  of 
materials,  fabrication,  selling,  general, 
and  administrative  expenses  ("SG&A") 
and  U.S.  packing  costs  an  reported  in 
the  U.S.  sales  databases.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act.  we 
based  SG&A  and  profit  on  the  amounts 
incurred  and  realized  by  *he  responden' 
in  connection  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  country. 
Where  appropriate,  we  calculated  each 
respondent's  CV  based  on  the 
methodology  described  in  the 
calculation  of  COP  above.  For  selling 
expenses,  we  used  the  weighted-average 
home  market  selling  expenses.  For 
Robotwnd,  we  calculated  interest  based 
on  actual  interest  expenses  incurred 
rather  than  the  reported  figure,  which 
improperly  included  an  adjustment  for 
imputed  interest. 

Adjustments  to  Prices 

We  made  company-specific 
adjustments  to  prices  used  as  NV,  as 
follows: 

Ecoframe 

We  calculated  NV  based  on  packed, 
delivered  prices  to  unaffiliated 
customers.  We  made  deductions  from 
the  starting  price  for  inland  freight.  In 
addition,  where  appropriate,  we 
adjusted  for  differences  in 
circumstances  of  sale  for  imputed  credi* 
expenses,  credit  insurance  expenses, 
and  commissions  (including  appropriate 
offsets).  We  adjusted  reported  gross  unit 
prices  to  reflect  the  actual  unit  price  of 
the  quantity  delivered. 

We  excluded  Ecoframe's  scrap  sales  to 
home  market  customers.  Some  were 
sales  that  were  discounted  when  it  was 
discovered  after  sale  that  the 
merchandise  sold  as  prime  merchandise 
was  actually  substandard;  others  were 
off-prime  production  sold  as  scrap.  All 
types  of  excluded  sales  involved 
relatively  insignificant  quantities.  We 
did  not  exclude  "ecopasta"  or  "special 
offer"  sales  because  Ecoframe  did  not 
adequately  explain  why  such  sales 
should  be  excluded  nor  does  the  record 
indicate  that  the  sales  were 
extraordinary. 

Magnolia 

We  calculated  NV  based  on  packed, 
delivered  prices  to  unaffiliated 
customers.  We  made  deductions  bom 
the  starting  price  for  inland  freight  and 
early  payment  discounts.  In  addition, 
we  adjusted  for  differences  in 
circumstances  of  sale  for  imputed  credit 


22024 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Notices 


expenses  (which  we  recalculated  using 
the  proper  base  price).  Magnolia  also 
reported  an  amount  upon  which  to  base 
an  adjustment  for  differences  in 
quantities  sold  between  the  U.S.  and 
U.K.  markets,  pursuant  to  19  CFR 
353.55(a).  Although  Magnolia  claimed 
that  it  incurred  differing  manufacturing 
costs  depending  on  quantity,  it  did  not 
demonstrate,  nor  did  data  on  the  record 
show,  that  pricing  differences  were 
related  to  quantity.  Accordingly,  we 
have  not  made  the  requested 
adjustment. 

Robobond 

We  calculated  NV  based  on  packed, 
ox-works  or  delivered  prices  to 
unaffiliated  customers.  We  made 
deductions  firom  the  starting  price  for 
inland  freight,  where  appropriate.  We 
added  to  the  starting  price  an  amount 
for  reported  freight  revenue,  where 
appropriate.  In  addition,  we  adjusted  for 
diffierences  in  circumstances  of  sale  for 
imputed  credit  expenses,  post-sale 
clearing  of  accounts  receivable  (U.S.  and 
home  market},  bank  charges  (U.S.  and 
home  market),  post-sale  "overcharging" 
credits,  post-sale  "shortage"  credits,  and 
customer-specific  freight  charges  not 
fllocable  to  specific  sales.  We 
reclassified  as  indirect  selling  expenses 
reported  direct  selling  expenses  for  bad 
debt  and  for  net  expense  freight  on 
return  merchandise.  Neither  expense 
was  attributable  to  specific  customers. 
We  recalculated  reported  credit 
expenses  using  the  average  U.K.-pound- 
sierling  lending  rate  because  the  interest 
rate  used  for  the  reported  figures  was 
iiot  based  on  information  from  the  POI 
hut  rather  on  information  provided  by  a 
bank  for  purposes  of  the  questionnaire 
response. 

For  each  respondent,  we  made 
adjustments,  where  appropriate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act.  Where  the 
difference  in  merchandise  adjustment 
for  every  comparison  product  exceeded 
20  percent,  we  based  NV  on  CV.  In 
addition,  in  accordance  with  section 
773(a)(6)(B),  we  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs  for  all  respondents. 

We  did  not  exclude  "501  stock"  sales 
from  the  home  market  sales  listing  for 
the  reasons  described  in  the  "Export 
Price"  section  of  this  notice,  above. 

Price  to  CV  Comparisons 

Where  we  compared  CV  to  export 
prices,  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses  and  added  the 
weighted-average  U.S.  product-specific 
direct  selling  expenses  (whore 


appropriate)  in  accordance  with  section 
773(a)(8)  of  the  Act. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  as  certified  by  the  Federal 
Reserve  Bank.  Section  773A(a)  of  the 
Act  directs  the  E)epartment  to  use  a 
daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars. 
Further,  section  773A(b)  directs  the 
Department  to  allow  a  60-day 
adjustment  period  when  a  currency  has 
undergone  a  sustained  movement.  A 
sustained  movement  has  occurred  when 
the  weekly  average  of  actual  daily  rates 
exceeds  the  weekly  average  of 
benchmark  rates  by  more  than  five 
percent  for  eight  consecutive  weeks. 
The  benchmark  is  defined  as  the  moving 
average  of  rates  for  the  past  40  business 
days.  (For  an  explanation  of  this 
method,  see  Policy  Bulletin  96-1: 
Currency  Conversions  (61  FR  9434, 
March  8, 1996)).  Such  an  adjustment 
period  is  required  only  when  a  foreign 
currency  is  appreciating  against  the  U.S. 
dollar.  The  use  of  an  adjustment  period 
was  not  warranted  in  this  case  because 
the  U.K.  pound  did  not  undergo  a 
sustained  movement,  nor  were  there 
currency  fluctuations  during  the  POI. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  v^ll  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  tlie  weighted- 
average  amount  by  which  the  NV 
exceeds  the  export  price,  as  indicated  in 
the  chart  below.  These  suspension  of 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 


Exporter/manufacturer 

Weighted- 
average 

margin  per- 
centage 

Ecoframe 

Robotxjnd/SJmons .. 

Magnolia ...... . 

27.26 

2.60 

81  24 

All  Others „ 

4.29 

Pursuant  to  section  733(d)(1)(A)  and 
section  735(c)(5)  of  the  Act,  the 


Department  has  not  included  zero  and 
de  minimis  weighted-average  dumping 
margins  and  margins  determined 
entirely  under  section  776  of  the  Act, 
from  the  calculation  of  the  "all  others" 
deposit  rate. 

.ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Conunent 

Case  briefs  or  other  written  comments 
in  at  least  ten  copies  must  be  submitted 
to  the  Assistant  Secretary  for  Import 
Administration  no  later  than  August  1, 
1996,  and  rebuttal  briefs,  no  later  than 
August  8, 1996.  A  list  of  authorities 
used  and  an  executive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department.  Such 
sununary  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act,  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs.  Tentatively,  the 
hearing  will  be  held  on  August  15, 1996, 
the  time  and  place  to  be  determined,  at 
the  U.S.  IDepartment  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  135  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 
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Dated:  May  3. 1996. 
Paul  L.  fofle, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  95-11822  Filed  5-1D-96;  8:45  ami 
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[A-67»-82q 

SetMCic  Acid  From  the  People's 
Republic  of  China;  Extension  of  Time 
Limits  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits  of  antidumping  duty 
administrative  review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limits  for  preliminary  and  final  results 
in  the  administrative  review  of  the 
antidumping  duty  order  on  sebacic  acid 
from  the  People's  Republic  of  China 
(PRO,  covering  the  period  July  13, 1994, 
through  June  30, 1995,  because  it  is  not 
practicable  to  complete  the  review 
within  the  time  limits  mandated  by  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  (the  Act). 
EFFECTIVE  DATE:  May  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Chu  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  sebacic  acid 
from  the  PRC.  On  September  15, 1995, 
the  Department  published  a  notice  of 
initiation  of  this  administrative  review 
covering  the  period  July  13, 1994, 
through  June  30, 1995.  The  Department 
adjusted  the  time  Umits  by  28  days  due 
to  the  government  shutdowns,  which 
lasted  from  November  14, 1995,  to 
November  20, 1995,  and  from  December 
15, 1995,  to  January  6, 1996.  See 
memoranda  to  the  file  from  Susan  G. 
Esserman,  Assistant  Secretary  for  Import 
Administration,  dated  November  22. 

1995,  and  January  11,  1996.  As  adjusted, 
the  current  time  limits  are  April  29, 

1996,  for  the  preliminary  results  and 
August  27, 1996,  for  the  final  resuhs. 

It  is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  secUon  751(a)(3)(A)  of  the  Act. 


Therefore,  in  accordance  with  that 
section,  the  Department  is  extending  the 
time  limits  for  the  preliminary  results  to 
August  27, 1996,  and  for  the  final 
results  to  February  24, 1997. 

Intersted  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34(b). 

These  extensions  are  in  accordance 
with  section  751(a)(3)(A)  of  the  Act. 

Dated:  April  29, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-11821  Filed  5-10-96;  8:45  ami 
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National  Institute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology;  Meeting 

AQENCY:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  Piu^uant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Institute  of  Standards  and 
Technology's  Visiting  Committee  on 
Advanced  Technology  (NIST)  will  meet 
on  Tuesday,  June,  11, 1996,  bom  8:30 
a.m.  to  5:00  p.m.,  and  on  Wednesday, 
June  12, 1996,  from  8:30  a.m.  to  9:30 
a.m.  The  Visiting  Committee  on 
Advanced  Technology  is  composed  of 
•  fifteen  members  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology  who  are 
eminent  in  such  fields  as  business, 
research,  new  product  development, 
engineering,  labor,  education, 
management  consulting,  environment, 
and  international  relations.  The  purpose 
of  this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization, 
its  budget,  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Congress.  On  June  11, 1996,  the 
agenda  will  include  an  update  on  NIST 
programs  by  NIST  Director  Prabhakar: 
presentations  on  strategic  planning  for 
Standards  in  Trade,  Information 
Technology  and  Biotechnology; 
predictions  about  the  future  of  the 
internet;  impact  of  advancing 
technology  on  metrology  needs;  and  ^ 
laboratory  toiu-.  On  June  12, 1996,  the 
agenda  will  include  presentations  on 
the  ATP  Focused  Program,  Tools  for 
DNA  Diagnostics  and  the  Baldrige  Pilot 
Programs  in  Education  and  Health  Care. 


DATES:  The  meeting  will  convene  June 
11, 1996,  at  8:30  a.m.,  and  will  adjourn 
at  9:30  a.m.  on  Jime  12, 1996. 
ADDRESSES:  The  meeting  v«rill  be  held  in 
the  Employees  Lounge  (seating  capacity 
80,  includes  38  participants), 
Administration  Building,  at  NIST, 
Gaithersbiu^,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  E.  Kuyatt,  Visiting  Committee- 
Executive  Director,  NIST,  Gaithersbuig, 
Maryland  20899,  telephone  number 
(301) 975-6090. 

Dated:  May  7, 1996. 
Samuel  Kramer, 
Associate  Director. 

IFR  Doc.  96-11929  Filed  5-10-96;  8:45  ami 
BMJJNQ  COOC  M10-1S-M 

National  Technical  Information  Service 
Advisory  Board  Meeting 

AGENCY:  National  Technical  Information 
Service,  Technology  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
National  Technical  Information  Service  ' 
Advisory  Board  (the  "Board")  will  meet 
on  Monday,  Jime  17,  1996.  from  9:00 
a.m.  to  4:00  p.m.  This  meeting  will  be 
closed  to  the  public. 

The  Board  was  established  under  the 
authority  of  15  U.S.C.  3704b(c),  and  was 
Chartered  on  September  15. 1989.  The 
Board  is  composed  of  five  members 
appointed  by  the  Secretary  of  Commerce 
who  are  eminent  in  such  fields  as 
information  resources  management, 
information  technology,  and  Ubrary  and 
information  services.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  regarding  general 
policies  and  operations  of  NTIS, 
including  policies  in  connection  with 
fees  and  charges  for  its  services.  The 
session  will  be  closed  because 
premature  disclosure  of  the  information 
to  be  discussed  would  be  likely  to 
significantly  frustrate  implementation  of 
NTIS'  business  plans. 
DATES:  The  meeting  will  convene  on 
June  17, 1996,  at  9:00  a.m.  and  adjourn 
at  4:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  2029,  Sills  Building,  National 
Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

PUBLIC  PARTICIPATION:  This  one-day 
meeting  will  be  closed  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Linda  Lucas,  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161, 
Telephone:  (703)  487^636;  Fax  (703) 
487-4093. 

Dated:  May  6. 1996. 
OonaU  R.  Johnson, 
Director. 
[FR  Doc.  96-11871  Filed  5-10-96;  8.45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Addition 

AGBiiCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

action:  Proposed  addition  to 

proctirement  list. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECBVEO  ON  OR 
BEFORE:  June  12, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLBMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Goverrunent. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  service. 


3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javils-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  service  has  been 
proposed  for  addition  to  the 
Prociirement  List  for  production  by  the 
nonprofit  agencies  listed: 

Administrative/General  Supjjort  Services 

(GSA/FSS  Region  7),  General  Products 

Commodity  Center  Fort  Worth,  Texas 

(Up  to  50%  of  the  Government's 

requirement) 
NPA: 
The  Arkansas  Lighthouse  for  the  Blind, 

Little  Rock,  Arkansas 
High  Plains  Lighthouse  for  the  Blind, 

Amarillo,  Texas 
The  Lighthouse  for  the  Blind  in  New 

Orleans,  New  Orleans,  Louisiana 
Louisiana  Association  for  the  Blind, 

Shreveport,  Louisiana 
New  Mexico  Industries  for  the  Blind. 

Albuquerque,  New  Mexico 
The  Oklahoma  League  for  the  Blind, 

Oklahoma  City,  Oklahoma 
The  Travis  Association  for  the  Blind, 

Austin,  Texas 
South  Texas  Lighthouse  for  the  Blind, 

Corpus  Christi,  Texas 
Tarrant  County  Association  for  the  Blind, 

Fort  Worth.  Texas 
Dallas  Lighthouse  for  the  Blind,  Inc., 

Dallas,  Texas 
The  Lighthouse  of  Houston.  Houston, 

Texas 
West  Texas  Lighthouse  for  the  Blind,  San 

Angelo,  Texas 
San  Antonio  Lighthouse,  San  Antonio, 

Texas 
Beacon  Lighthouse,  Inc.,  Wichita  Falls, 

Texas 
East  Texas  Lighthouse  for  the  Blind,  Tyler, 

Texas 
Industries  for  the  Blind  and  Visually 

Impaired,  Delhi,  Louisiana 
Baton  Rouge  Industries  for  the  Blind,  Baton 

Rouge,  Louisiana 
El  Paso  Lighthouse  for  the  Blind,  EI  Paso, 

Texas 
Center  for  the  Retarded,  Inc.,  Houston, 

Texas 
Pathfinder  Schools,  Inc.,  Jacksonville, 

Arkansas 
Goodwill  Industries  of  Amarillo,  Inc., 

Amarillo,  Texas 
RCI,  Inc..  Albuquerque,  New  Mexico 
Expanco,  Inc.,  Fort  Worth,  Texas 
Goodwill  Industries  of  Central  Texas,  Inc., 

Austin,  Texas 
Goodwill  Industries  of  Fort  Worth,  Fort 

Worth,  Texas 
Goodwill  Industries  of  San  Antonio,  San 

Antonio,  Texas 


Good%vill  Industries  of  Southeastern 

Louisiana,  Inc.,  New  Orleans,  Louisiana 
Oklahoma  Goodwill  Industries,  Inc., 

Oklahoma  City,  Oklahoma 
Goodwill  Industries  of  Dallas,  Inc.,  Dallas, 

Texas 
Abilene  Goodwill  Industries,  Inc.,  Abilene, 

Texas 
North  Louisiana  Goodwill  Industries  & 

Rehabilitation  Center,  Inc..  Shreveport. 

Louisiana 
Work  Services  Corporation,  Wichita  Falls, 

Texas 
Fairweather  Associates,  Inc.,  Dallas,  Texas 
Louisiana  Industries  for  the  Disabled, 

Baton  Rouge.  Louisiana 
Association  for  Retarded  Qtizens,  New 

Orleans,  Louisiana 
Goodwill  Industries  of  South  Texas, 

Corpus  Christi,  Texas 
E.IL  Alley,  Jr., 
Deputy  Executive  Director. 
[FR  Doc.  96-11922  Filed  5-10-96;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Mercantile  Exchange: 
Proposed  Amendments  to  the  New 
York  Hart)or  No.  2  Heating  Oil  Futures 
Contract 

AQBICY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

proposed  amendments  to  the  New  York. 

Harbor  No.  2  heating  oil  futures 

contract. 

summary:  The  New  York  Mercantile 
Exchange  (NYMEX  or  Exchange)  has 
submitted  for  the  Commission's 
approval,  under  Section  5a(a)(12)  of  the 
Commodity  Exchange  Act  and 
Commission  Rule  1.41(b),  proposed 
amendments  to  its  New  York  Harbor  No. 
2  heating  oil  futures  contract.  The 
proposed  amendments  relate  to  the 
dyeing  and  color  standards  and  testing 
requirements  for  deliverable  heating  oil 
and  would  apply  to  all  newly  fisted  and 
existing  contracts  beginning  with  the 
August  1996  delivery  mon&.  The 
Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission  has  determined  that 
obtaining  public  comment  on  the 
proposed  rule  amendments  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act.  Accordingly,  the 
Division,  pursuant  to  the  authority 
delegated  by  Commission  Rule  140.96, 
is  hereby  providing  notice  of,  and 
seeking  comment  on,  the  proposed  rule 
amendments. 
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DATES:  Comments  must  be  received  on 
or  before  June  12, 1996. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to    • 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Reference 
should  be  made  to  the  New  York  Harbor 
No.  2  heating  oil  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  John  Forkkio  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington,  DC 
20581.  teleplione  202-418-5281. 
SUPPLEMENTARY  INFORMATION:  The 
Exchange  is  proposing  the  following 
primary  amendments  to  the  No.  2 
heating  oil  futures  contract: 

1.  Adopt  the  IRS  Dye  Requirement: 
The  Exchange  is  proposing  to  adopt  the 
IRS  dye  requirement  for  tax-free  sales  or 
uses  of  diesel  fuel,  in  lieu  of  the  current 
EPA  specification  in  the  futures 
contract,  bi  this  regard,  the  Exchange  is 
proposing  two  methods  for  testing  for 
dye  concentration:  the  IRS  test  method 
and  the  PetroSpec  dye  analyzer  method. 

The  Exchange  justified  these 
proposed  amendments  by  stating  that: 

In  conversations  with  market  participants, 
the  Exchange  has  learned  that  heating  oil 
dyed  to  the  IRS  specification  has  become  the 
standard  in  the  heating  oil  cash  market  in 
New  York  Harbor.  Market  participants  stated 
that  this  product  t)ecame  the  dominant  type 
of  heating  oil  this  past  winter  after  test 
methods  became  available  to  measure  for  the 
IRS  dye  concentration.  *   *   *  [tjhere  was  no 
way  to  test  or  verify  this  exact  level  of 
concentration  until  recently.  Consequently, 
the  IRS  did  not  begin  to  enforce  the  dye 
concentration  requirement  until  the  Fall  of 
1994,  when  the  IRS  purchased  the  PetroSpec 
dye  analyzer  for  its  enforcement  agents  use 
in  the  field. 

In  the  heating  oil  cash  market,  buyers 
specifically  request  fuel  dyed  to  the  IRS 
requirement.  Thus,  the  Exchange  is 
proposing  to  adopt  the  IRS  dye  specification 
so  that  the  NYMEX  No.  2  heating  oil  futures 
contract  will  conform  more  closely  to  cash 
market  standards. 

2.  Eliminate  the  ASTM  D1500  Color 
Test:  The  NYMEX  is  proposing  to 
eliminate  the  ASTM  D1500  color  test 
requirement  in  the  heating  oil  futures 
contract.  According  to  the  NYMEX,  this 
test  no  longer  is  valid  for  testing  dyed 
fuel.  With  the  dye  requirement  now  in 
effect,  the  Exchange  stated  that  it  is  no 
longer  possible  to  run  the  ASTM  D1500 
test  accurately  on  dyed  fuel,  and, 
consequently,  the  cash  market  no  longer 
requires  this  test.  The  NYMEX  further 
stated  that  inspectors  have  been  unable 
to  assess  the  color  of  dyed  fuel,  the 
ASTM  D1500  color  test  is  no  longer 


performed  in  the  cash  market,  since  it 
is  not  useful  as  a  test  of  fuel  quality  for 
dyed  heating  oil. 

3.  Require  Five  Additional  Tests  in 
Lieu  ofthS  Color  Test:  In  order  to 
replace  the  ASTM  D1500  color  test,  and 
to  provide  substantively  similar 
information  on  fuel  quality,  the 
Exchange  proposes  to  adopt  five 
additional  tests  of  deliverable  fuel  oil  to 
measure  stability,  haze,  carbon  residue, 
ash,  and  corrosion.  According  to  the 
Exchange: 

both  Colonial  and  Buckeye  Pipelines  require 
the  five  additional  tests  *  '   *.  The  current 
NYMEX  heating  oil  specifications  ah^ady 
require  these  five  additional  tests  only  for 
heating  oil  samples  that  do  not  meet  the 
maximum  color  level  of  2.5  on  the  ASTM 
D1500  color  test.  The  proposed  amendments 
would  bring  the  NYMEX  heating  oil  futures 
contract  specifications  more  into  conformity 
with  the  Colonial  and  Buckeye  Pipeline 
specifications. 

4.  Add  a  Second  Test  Method  for 
Carbon  Residue:  Finally,  the  Exchange 
is  proposing  an  additional  test  method 
for  the  carbon  residue  test,  i.e.,  ASTM 
D4530.  According  to  the  NYMEX, 
Buckeye  Pipeline  specifies  this  test 
method,  along  with  the  existing  test 
method  specified  in  the  heating  oil 
ftitures  contract,  ASTM  D524.  The 
NYMEX  stated  that,  "inspectors  from 
independent  labs  recommended  that  the 
Exchange  adopt  this  additional  test 
method  "since  it  is  newer,  more 
accurate,  and  easier  to  run." 

NYMEX  intends  to  apply  the 
amendments  to  newly  listed  contracts 
and  to  existing  contracts  beginning  with 
the  August  1996  contract  month. 

The  Division  is  requesting  comment 
on  the  proposed  amendments  and  the 
implementation  plan. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW. 
Washington,  D.C.  20581.  Copies  of  the 
amended  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  418-5097. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder 
(17  CFR  Part  145  (1987)),  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 


accordance  with  17  CFR  145.7  and 

145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments 
regarding  the  proposed  amendments,  or 
with  respect  to  other  materials 
submitted  by  the  NYMEX  in  support  of 
the  proposed  amendments,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington,  DC 
20581  by  the  specified  date. 

Issued  in  Washington,  DC,  on  May  7. 1996. 
Blake  Imel, 
Acting  Director 

IFR  Doc.  96-11924  Filed  5-10-96;  8:45  ami 
BtLUNQ  OCOC  aS1-«1-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  to  Prepare  a  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  for  the 
Disposal  and  Reuse  of  Certain  Real 
Properties  at  Naval  Training  Center, 
San  Diego,  California 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality    . 
regulations  (40  CFR  Parts  1500-1508) 
and  the  California  Environmental 
Quality  Act  (CEQA),  the  Department  of 
the  Navy,  in  association  with  the  City  of 
San  Diego,  California,  announces  its 
intent  to  prepare  a  joint  Environmental 
Impact  Statement/Environmental 
hnpact  Report  (EIS/EIR)  to  evaluate  die 
environmental  effects  of  the  proposed 
disposal  and  reuse  of  certain  real 
properties  at  the  Naval  Training  Center 
(NTC).  San  Diego,  California.  The  Navy 
will  be  the  lead  agency  for  NEPA 
documentation  and  the  City  of  San 
Diego  will  be  the  lead  agency  for  CEQA 
documentation. 

In  accordance  with  the  Defense  Base 
Closure  and  Realignment  Act  (Public 
Law  101-510)  of  1990,  as  implemented 
by  the  1993  Base  Closure  and 
Realignment  process,  the  Navy  was 
directed  to  close  NTC  San  Diego.  The 
proposed  action  involves  the  disposal  of 
land,  buildings,  and  infrastructure  of 
NTC  for  subsequent  reuses. 

The  property  currently  occupied  by 
NTC  is  approximately  550  acres.  Of  the 
550-acre  site,  approximately  410  acres 
are  planned  for  disposal.  The  remaining 
140  acres  will  be  retained  by  the  U.S. 
Navy  for  military  housing  and  other 
uses.  NTC  is  located  in  a  highly 
developed  residential  and  commercial 
area  approximately  two  miles  from 
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downtown  San  Diego  at  the  edge  of 
northern  San  Diego  Bay.  It  is  bordered 
by  the  community  of  Point  Loma  to  the 
west,  the  Fleet  Anti-Submarine  Warfare 
Training  Center  to  the  south,  the  U.S. 
Marine  Corps  Recruit  Depot  to  the 
northeast,  and  the  San  Diego 
International  Airport  (Lindberg  Field)  to 
the  eastern  boundary. 

The  EIS/EIR  will  analyze  the 
environmental  effects  of  the  disposal  of 
NTC  based  on  potential  reasonable 
reuses  of  the  property,  taking  into 
account  uses  identiHed  by  the  Qty  of 
San  Diego  and  as  determined  during  the 
scoping  process.  The  City's  NTC  Reuse 
Planning  Committee  has  proposed  a 
draft  reuse  plan  which  identifies  several 
uses  for  the  property.  The  draft  reuse 
plan  includes  such  uses  as:  residential: 
educational;  a  mixture  of  active  and 
passive  recreational  open  space;  retail 
and  cultural  uses;  and  galleries  and 
exhibit  space  in  the  historic  core  of  the 
site.  Alternatives  being  considered 
would  include  airport  expansion, 
housing  types,  hotel  use,  and  a  Public 
Safety  Academy.  Major  environmental 
issues  that  will  be  addressed  in  the 
document  would  include,  but  are  not 
limited  to  traffic,  cultural  and  biological 
resources,  land  uses,  visual  quality, 
socioeconomics,  community  services 
and  utilities,  and  noise. 

ADDRESSES:  The  Navy  will  conduct  a 
scoping  meeting  on  Tuesday,  June  11, 
1996,  begiiming  at  7:00  p.m.  at  the  NTC 
Support  Center,  Building  623,  Cushing 
Road  (NTC  Support  Center  can  be 
accessed  from  Gate  1  located  at  the 
comer  of  Lytton  Avenue  and  Harnett 
Avenue),  San  Diego,  California.  A  brief 
description  of  the  proposed  action  will 
precede  request  for  public  comment. 
Navy  and  City  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern.  Federal,  state  and 
local  agencies,  and  interested  parties  are 
invited  to  be  present  or  represented  at 
the  meeting.  Oral  comments  will  be 
heard  and  transcribed  by  a 
stenographer.  To  assure  accuracy  of  the 
record,  all  comments  should  be 
submitted  in  writing.  All  comments, 
both  oral  and  written,  will  become  part 
of  the  public  record  in  the  study.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
five  minutes.  Longer  comments  should 
be  summarized  at  the  public  meeting 
and  submitted  in  writing  either  at  the 
meeting  or  mailed  to  the  address  listed 
below.  Written  comments  must  be 
received  by  Jime  25, 1996.  to  become 
part  of  the  official  record.  Additional 
information  concerning  this  notice  may 
be  obtained  by  contacting:  Ms.  Sheila 


Donovan  (Code  232.SD),  Southwest 
Division,  Naval  Facilities  Engineering 
Command,  1220  Pacific  Highway,  San 
Diego,  California  92132-5178,  telephone 
(619)  532-3624.  For  further  information 
regarding  the  City's  NTC  Reuse  Plan, 
please  contact  Mr.  Scott  Vurbeff,  Qty  of 
San  Diego  Development  Services 
Department,  1222  First  Avenue,  Mail 
Station  501,  San  Diego  California  92101, 
telephone  (619)  236-6947. 

Dated:  May  8. 1996. 

M.A.  Waters, 

LCDR.JAGC,  USN.  Federal  Register  Liaison 
Officer. 

[PR  Doc.  96-11861  Filed  5-10-96;  8:45  ami 
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Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for 
Construction  and  Operation  of  an  East 
Coast  Shallow  Water  Training  Range 

SUMMARY:  Pursuant  to  Executive  Order 
(EO)  12114.  and  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508).  the  Department  of 
Navy  aiwoimces  its  intent  to  prepare  an 
environmental  Impact  Statement  (EIS) 
for  the  construction  and  operation  of  a 
shallow  water  training  range  (SWTR) 
near  the  coast  of  the  United  States.  The 
proposed  action  involves  the 
establishment  of  an  instrumented  range 
in  water  depths  of  120  to  1200  feet. 

The  project  is  proposed  to  meet  the 
new  need  for  shallow  water  submarine 
training  for  the  Atlantic  Fleet.  The 
action  seaward  of  12  nautical  miles 
(nm),  which  will  be  evaluated  under  EO 
12114,  includes  installation  of  bottom- 
mounted  transducers,  which  will  collect 
information  about  naval  units  training 
in  the  SWTR.  This  information  will  be 
used  to  monitor  and  evaluate  the 
performance  of  these  units  during 
training  operations.  The  SWTR  will  also 
be  used  in  conjunction  with  other 
offshore  air,  land,  and  water-based 
training  activities.  The  SWTR  will  be 
built  in  four  phases  of  125  square 
nautical  miles  each.  The  transducers 
will  be  connected  to  the  shore  by  cable, 
and  may  be  trenched  in  using  standard 
telephone  cabling  technology.  The 
action  to  be  evaluated  under  NEPA 
includes  the  cable  placement  and  the 
shore-based  construction  associated 
writh  the  SWTR. 

Alternatives  to  be  addressed  in  the 
EIS  will  focus  on  means  of  meeting 
training  requirements,  including 
alternative  onshore  construction  sites, 
and  offshore  training  sites.  In  order  to 
take  advantage  of  nearby  naval  facilities 
such  as  homeports  and  training 


facilities,  four  sites  were  evaluated  in  a 
site  alternatives  study:  o^hore  of  Cape 
Ann,  Massachusetts  (in  the  Gulf  of 
Maine);  offshore  of  Wallops  Island, 
Virginia;  offshore  of  the  New  River, 
North  Carolina;  and  offshore  of 
Charleston,  South  Carolina.  The  Cape 
Ann  and  Charleston  sites  were 
eliminated  as  unreasonable  because 
they  did  not  meet  operational 
requirements.  The  site  off  of  Wallops 
Island,  Virginia,  and  the  site  offshore  of 
the  New  River,  North  Carolina  are  the 
reasonable  alternatives  that  will  be 
evaluated  in  the  EIS. 
ADDRESSES:  Agencies  and  the  public  are 
encouraged  to  provide  written  scoping 
comments.  To  be  most  helpful, 
comments  should  clearly  describe 
specific  issues  or  topics  which  the  EIS 
should  address.  Written  comments 
should  be  postmarked  by  Jime  3, 1996, 
and  should  be  mailed  to  Commanding 
Officer,  Altantic  Division,  Naval 
Facilities  Engineering  Command,  1510 
Gilbert  Street,  Norfolk,  VA  23511-6287, 
(Attn:  Mr.  Jim  Haluska,  Code  2032JH), 
telephone  (804)  322-4889,  facsimile 
(804) 322-4894. 

Dated:  April  30, 1996. 

M^.  Waters. 

LCDR,  JAGC,  USN,  Federal  Register  Uaison 
Officer. 

IFR  Doc.  96-11860  Filed  5-10-96;  8:45  am] 
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Office  of  tlie  Secretary 

Defense  Science  Board  Task  Force  on 
Deep  Attack  Weapons  Mix  Study 
(DAWMS);  Notice  of  Advisory 
Committee  Mleetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Deep  Attack  Weapons 
Mix  Study  (DAWMS)  will  meet  in 
closed  session  on  June  5, 1996  at  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
E)efense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  develop  an 
independent  assessment  of  the  analytic 
tools  and  models  employed  in  the  DoD 
internal  DAWNS  effort.  Specifically,  the 
Task  Force  will  (1)  assess  the  analysis 
developed  in  part  one  of  the  study,  (2) 
evaluate  the  soundness  of  the  andytic 
approach  proposed  for  part  two,  and  (3) 
review  the  alternatives — developed  in 
part  two  to  ensure  that  they  are 
balanced  and  representative. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 


P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)  (1)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  7, 1996. 
LM.  Bynun, 

Alternative  OSD  Federal  Register  Uaison 

Officer,  Department  of  Defense. 

(FR  Doc.  96-11817  Filed  5-10-96;  8:45  am) 

BILUNG  COOe  6000-04-M 


Defense  Science  Board  Task  Force  on 
C4ISR  Integration;  Notice  of  Advisory 
Committee  Meeting 

summary:  The  Defense  Science  Board 
Task  Force  on  C4ISR  Integration  will 
meet  in  closed  session  on  May  29, 1996 
at  Strategic  Analysis,  Inc.,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  assist  the  internal 
DoD  process  by  providing  advice  to  the 
DoD  on  aU  aspects  of  C4ISR  integration. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)  (1)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
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Dated;  May  7, 1996. 
L^.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  I}epartment  of  Defense. 
[FR  Doc.  96-11818  Filed  5-10-96;  8:45  am] 
BILUWQ  COOe  8000  <M  M 


action:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 


Defense  Science  Board  FFRDC  & 
UARC  Independent  Advisory  Task 
Force;  Notice  of  Advisory  Committee 
Meeting 

summary:  The  Defense  Science  Board 
FFRDC  &  UARC  Independent  Advisory 
Task  Force  will  meet  in  open  session  on 
May  22, 1996  from  8:30  a.m.  to  5:00 
p.m.  at  the  Center  for  Naval  Analyses, 
4401  Ford  Avenue.  Alexandria. 
Virginia. 

Tne  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of      '^ 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

Persons  interested  in  further 
information  should  call  the  Defense 
Science  Board  Secretariat  at  (703)  695- 
4157. 

Dated:  May  7. 1996. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-11819  Filed  5-10-96;  8:45  am) 
aiLUNO  COOE  SOOO-OMM 


Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

agency:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 


summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  187.  This  bulletin  lists 
revisions  in  per  diem  rates  prescribed 
for  U.S.  Government  employees  for 
official  travel  in  Alaska,  Hawaii,  Puerto 
Rico,  the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  187  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

effective  date:  May  l,  1996. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  186. 
Distribution  of  Qvilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office. 
The  text  of  the  Bulletin  follows: 

WLUMO  coot  5000  04 -M 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

ALASKA: 

ADAK   5/ 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-05--09-30 

147 

70 

217 

05-05-96 

10-01--05-04 

76 

64 

140 

05-01-96 

ANIAK 

7i 

36 

109 

07-01-91 

ATQASUK 

129 

86 

215 

12-01-90 

BARROW 

110 

76 

186 

03-01-96 

BETHEL 

84 

54 

138 

05-01-96 

SETTLES 

/      65 

45 

110 

12-01-90 

COLD  BAY 

110 

54 

164 

07-01-93 

COLDFOOT 

95 

59 

154 

10-01-92 

CORDOVA 

74 

76 

150 

03-01-96 

CRAIG 

05-01--08-31 

97 

96 

193 

05-01-96 

09-01  —  04-30 

75 

94 

169 

03-01-96 

DENALI  NATIONAL  PARK 

113 

68 

181 

05-01-94 

DILLINGHAM 

85 

64 

149 

11-01-93 

DUTCH  HARBOR-UNALASKA 

113 

67 

180 

05-01-92 

•  EIELSON  AFB 

05-15--09-15 

112 

59 

171 

05-15-96 

09-16--05-14 

70 

55 

125 

03-01-96 

ELMENDORF  AFB 

05-05—09-30 

147 

70 

217 

05-05-96 

10-01  —  05-04 

76 

64 

140 

05-01-96 

EMMONAK 

62 

61 

123 

10-01-93 

FAIRBANKS 

05-15--09-15 

112 

59 

171 

05-15-96 

09-16--05-14 

70 

55 

125 

03-01-96 

FALSE  PASS 

8P 

37 

117 

06-01-91 

FT.  RICHARDSON 

05-05  —  09-30 

147 

70 

217 

05-05-96 

10-01--05-04 

76 

64 

140 

05-01-96 

FT.  WAINWRIGHT 

05-15--09-15 

112 

59 

171 

05-15-96 

09-1J5  — 05-14 

70 

55 

125 

03-01-96 

GUSTAVUS 

70 

62 

132 

03-01-96 

HOMER 

" 

05-01--09-30 

115 

68 

183 

05-01-96 

10-01--04-3G 

90 

65 

155 

03-01-96 

JUNEAU 

05-01--09-30 

$  89 

$  82 

$171 

05-01-96 

10-01--04-30 

78 

80 

158 

03-01-96 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

05-01--09-30 

109 

74 

183 

05-01-96 

10-01--04-30 

76 

71 

147 

03-01-96 

KETCHIKAN 

05-16--09-15 

86 

72 

158 

05-16-96 

09-16--05-15 

73 

70 

143 

03-01-96 

■  KING  COVE 

85 

69 

154 

03-01-96 

KING  SALMON   3/ 

77 

68 

145 

03-01-96 
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LOCALITY 


ALASKA:  (CONT'D) 
KLAWOCK 

05-01--08-31  . 
-   09-01--04-30 
KODIAK 
KOTZEBUE 

KUPARUK  OILFIELD 
METLAKATLA 

06-01--10-01 
10-02--05-31 
MURPHY  DOME 
05-15--09-15 
09-16--05-14 
NELSON  LAGOON 
NOATAK 
NOME 
NOORVIK 
PETERSBURG 
POINT  HOPE 
POINT  LAY   6/ 
PRUDHOE  BAY-DEADHORSE 
SAND  POINT 
SEWARD 

05-16--08-31 

09-01--05-15 
SHUNGNAK 
SITKA-MT.  EDGECOMBE 

04-01--10-31 

11-01--03-31 
SKAGWAY 

05-16--09-15 

D9-16--05-15 
SPRUCE  CAPE 
ST.  GEORGE 
ST.  MARY'S 
ST.  PAUL  ISLAND 
TANANA 
TOK 

05-01r-09-30 

10-01--04-30 
UMIAT 
VALDEZ 

05-01--09-14 

09-15 — 04-30 
WAINWRIGHT 
WALKER  LAKE 
WRANGELL 

05-16--09-15 

09-16--05-15 
YAKUTAT 

OTHER   3,  4,  6/ 
AMERICAN  SAMOA 
GUAM 
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MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

•  DATE 

(A)    + 

(B) 

=   (C) 

97 

96 

193 

05-01-96 

75 

94 

169 

03-01-96 

79 

68 

147 

03-01-96 

133 

87 

220 

05-01-93 

75 

52 

127 

12-01-90 

95 

58 

153 

06-01-94 

72 

56 

128 

02-01-94 

112 

59 

171 

05-15-96 

70 

55 

125 

03-01-96 

102 

39 

141 

06-01-91 

133 

87 

220 

05-01-93 

86 

67 

153 

05-01-96 

133 

87 

220 

05-01-93 

77 

62 

139 

03-01-96 

99 

61 

160 

12-01-90 

106 

73 

179 

12-01-90 

73 

60 

133 

11-01-93 

64 

67 

131 

08-01-94 

115 

60 

175 

05-16-96 

83 

57 

140 

03-01-96 

133 

87 

220 

05-01-93 

94 

58 

152 

04-01-96 

83 

57 

140 

03-01-96 

$  86 

$  72 

$158 

05-16-96 

73 

70 

143 

03-01-96 

79 

68 

147 

03-01-96 

100 

39 

139 

06-01-91 

77 

59 

136 

06-01-93 

62 

63 

125 

10-01-93 

86 

67 

153 

05-01-96 

70 

51 

121 

05-01-96 

50 

49 

99 

03-01-96 

97 

63 

160 

12-01-90 

99 

66 

165 

05-01-96 

83 

64 

147 

03-01-96 

90 

75 

165 

12-01-90 

82 

54 

136 

12-01-90 

86 

72 

158 

05-16-96 

73 

70 

143 

03-01-96 

77 

58 

135 

11-01-93 

60 

66 

116 

03-01-96 

73 

48 

121 

11-01-94 

190 

85 

275 

05-01-96 

Page  3 


22032 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13,  1996  /  Notices 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

=   (C) 

HAWAII: 

ISLAND  OF  HAWAII:  HILO 

73 

64 

137 

10-01-95 

ISLAND  OF  HAWAII:  OTHER 

98 

63 

161 

10-01-95 

ISLAND  OF  KAUAI 

105 

75 

180 

10-01-95 

ISLAND  OF  KURE   1/ 

13 

13 

12-01-90 

•      ISLAND  OF  MAUI 

04-18--11-30 

105 

73 

178 

10-01-95   - 

12-01--04-17 

116 

75 

191 

12-01-95 

ISLAND  OF  OAHU 

100 

70 

170 

10-01-95 

OTHER 

79 

62 

141 

06-01-93 

JOHNSTON  ATOLL   2/ 

22 

22 

44 

08-01-94 

MIDWAY  ISLANDS 

13 

13 

12-01-90 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

83 

90 

173 

05-01-96 

SAIPAN 

138 

89 

227 

05-01-96 

TINIAN 

$  61 

$  72 

$133 

06-01-95 

OTHER 

20 

13 

33 

12-01-90 

PUERTO  RICO: 

BAYAMON 

04-16--12-23 

96 

65 

161 

11-01-95 

12-24--04-15 

130 

70 

200 

12-24-95 

CAROLINA 

04-16--12-23 

96 

65 

161 

11-01-95 

12-24--04-15 

130 

70 

200 

12-24-95 

FAJARDO  (INCL  CEIBA,  LUQUILLO  AND  HUMACAO) 

04-16--12-10 

65 

52 

117 

10-01-93 

12-11--04-15 

110 

52 

162 

12-11-93 

FT.  BUCHANAN  (INCL  GSA  SERV  CTR,  GUAYNABO) 

^ 

04-16--12-23 

96 

65 

161 

■  11-01-95 

12-24--04-15 

130 

70 

200 

12-24-95 

MAYAGUEZ 

93 

70 

163 

11-01-95 

PONCE 

107 

64 

171 

11-01-95 

ROOSEVELT  ROADS 

04-16--12-10 

65 

52 

117 

10-01-93 

12-11--04-15 

110 

52 

162 

12-11-93 

SABANA  SECA 

04-16--12-23 

96 

65 

161 

11-01-95 

12-24--04-15 

130  . 

70 

200 

12-24-95 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16--12-23 

96 

65 

161 

11-01-95 

12-24--04-15 

130 

70 

200 

12-24-95 

- 

OTHER  11 

75 

52 

127 

11-01-95 

VIRGIN  ISLANDS  OF  THE  U.S.: 

ST.  CROIX 

04-15--12-14 

119 

73 

192 

08-01-94 

- 

12-15--04-14 

169 

78 

247 

12-15-94 

ST.  JOHN 

06-01--12-14 

.  255 

78 

333 

11-01-94 

12-15--05-31 

370 

90 

460 

12-15-94 

ST.  THOMAS 

04-17--12-17 

141 

106 

247 

08-01-94 

12-18--04-16 

220 

114 

334 

12-18-94 

WAKE  ISLAND   2/ 

30 

25 

55 

10-01-94 

ALL  OTHER  LOCALITIES 

20 

13 

33 

12-01-90 
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FOOTNOTES 

1/  Coiiioercial  facilities  are  not  available.  The  meal  and  incidental 
expense  rate  covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  and  will  be  increased  by 
the. amount  paid  for  Government  quarters  by  the  traveler. 

2/  Cormiercial  facilities  are  not  available.  Only  Govemment-o*med  and 
contractor  operated  quarters  and  mess  are  available  at  this  locality.   This 
per  diem  rate  is  the  amoiint  necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 

3/  On  any  day  when  US  Government  or  contractor  quarters  are  available  and 
U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $19.65  is  prescribed  to  cover  meals  and 
incidental  expenses  at  Shemya  AFB,  Clear  AFS,  Galena  APT  and *King  Salmon 
APT.  This  rate  will  be  increased  by  the  amount  paid  for  U.S.  Government  or 
contractor  quarters  and  by  $4  for  each  meal  procured  at  a  commercial 
facility.   The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the 
day  after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 

4/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available 
and  U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental 
expenses  at  Amchitka  Island,  Alaska.   This  rate  will  be  increased  by  the 
amount  paid  for  U.S.  Government  or  contractor  quarters  and  by  $10  for  each 
meal  procured  at  a  commercial  facility.  The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day 
prior  to  the  day  of  departure. 

5/  On  any  day  when  U.S.  Government  or  contractor  quarters  are  available 
and  U.S.  Government  or  contractor  messing  facilities  are  used,  a  meal  and 
incidental  expense  rate  of  $25  is  prescribed  instead  of  the  rate  prescribed 
in  the  table.   This  rate  will  be  increased  by  the  amount  paid  for  U.S. 
Government  or  contractor  quarters. 

6/  The  meal  rates  listed  below  are  prescribed  for  the  following  locations 
in  Alaska: V  Cape  Lisburne  RRL,  Cape  Newenham  RRL,  Cape  Romanzof  APT,  Fort 
Yukon  RRL,  Indian  Mtn  RRL,  Sparrevohn  RRL,  Tatalina  RRL,  Tin  City  RRL, 
Barter  Island  AFS,  Point  Barrow  AFS,  Point  Lay  AFS  and  Oliktok  AFS.   The 
amount  to  be  added  to  the  cost  of  government  quarters  in  determining  the 
per  diem  will  be  $3.50  plus  the  following  amount: 


DOD  Personnel 
Non-DOD  Personnel- 


Daily  Rat* 
$13 
$30  _ 
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7/  (Eff  9-1-94)   A  per  diem  rate  of  $200  (lodging  $148;  M&IE 
$52)  will  be  in  effect  for  Las  Croabas,  Puerto  Rico,  during  the 
Annual  Conference  of  the  National  Association  of  State  Boating  Law 
Administrators  (NASBLA)  being  held  at  the  El  Conquistador  Resort  and 
Country  Club.   This  rate  will  be  in  effect  from  4-12  September  1994 
only  for  travelers  attending  the  conference  and  only  for  travelers 
staying  at  the  El  Conquistador  Resort. 


Dated:  May  6, 1996. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 
IFR  Doc.  9&-11816  Filed  5-10-96;  8:45  ami 
BiLUNGCOOE  S0OO-O4-C 
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Department  of  the  Navy 

Record  of  Decision  for  the  Disposal 
and  Reuse  of  the  Charleston  Naval 
Base,  North  Charleston,  SC 

The  Department  of  the  Navy  (Navy), 
pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321.  etseq., 
and  the  regulations  of  the  Council  on 
Environmental  Quality  that  implement 
NEPA  procedures,  40  CFR  Parts  1500- 
1508,  hereby  announces  its  decision  to 
dispose  of  the  Charleston  Naval  Base  in 
North  Charleston.  South  Carolina. 

Navy  intends  to  dispose  of  the 
Charleston  Naval  Base  in  a  manner  that 
is  consistent  with  Alternative  Reuse 
Scenario  3,  described  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
as  the  preferred  alternative.  Alternative 
Reuse  Scenario  3,  composed  of  three 
Development  Concepts  approved  by  the 
Local  Redevelopment  Authority  (LRA), 
the  Charleston  Naval  Complex 
Redevelopment  Authority,  is 
characterized  by  high  density 
redevelopment  of  the  entire  1,500-acre 
Naval  Base. 

In  deciding  to  dispose  of  the  Naval 
Base  property  in  a  manner  consistent 
with  Alternative  Reuse  Scenario  3,  Navy 
has  determined  that  high  density 
redevelopment  of  this  Base  bears  the 
greatest  potential  for  achieving  the  goals 
of  local  economic  redevelopment  of  the 
closed  military  facility  and  creation  of 
new  jobs.  This  Record  of  E)ecision  does 
not  mandate  selection  of  any  one 
E)evelopment  Concept.  Rather,  it  leaves 
selection  of  the  particular  means  to 
achieve  high  density  redevelopment  to 
the  acquiring  entity  and  the  local  zoning 
authority- 

In  addition  to  the  Naval  Base  property 
in  North  Charleston,  the  Commander  of 
the  Naval  Base  at  Charleston  also 
exercised  jurisdiction  over  the  Clouter 
Island  Dredged  Material  Disposal 
Facility  located  across  the  Cooper  River 
from  the  Naval  Base  and  over  the 
Charleston  Naval  Station  Annex  located 
Ave  miles  north  of  the  Naval  Base, 
adjacent  to  the  Charleston  Air  Force 
Base  and  the  Charleston  International 
Airport.  Neither  of  these  properties  is 
subject  to  this  Record  of  Decision. 

The  Department  of  the  Army 
requested  an  interservice  transfer  of  the 
Clouter  Island  facility  under  the 
authority  of  10  U.S.C.  2571.  Navy  will 
prepare  appropriate  NEPA 
documentation  for  this  tifensfer. 

The  Department  of  th^Air  Force 
requested  transfer  of  the  Naval  Station 
Annex  but  later  withdrew  its  request.  In 
light  of  Air  Force's  request,  the  initial 
1993-1994  LRA  for  the  Naval  Base, 


known  as  Trident's  BEST  (Building 
Economic  Solutions  Together) 
Committee,  established  in  1993  by 
Executive  Order  of  the  Governor  of 
South  Carolina  and  composed  of 
representatives  from  the  three 
concerned  counties  of  Berkeley, 
Charleston,  and  Dorchester,  did  not 
consider  the  Annex  available  for  reuse 
and  did  not  plan  for  its  redeveloppient. 
The  Charleston  Naval  Complex 
Redevelopment  Authority  will  develop 
a  reuse  plan  for  the  Naval  Station 
Annex,  and  Navy  will  prepare  a 
separate  environmental  analysis  under 
NEPA  to  address  disposal  and  reuse  of 
this  property. 

Background 

The  1993  Defense  Base  Closure  and 
Realignment  Commission  recommended 
closure  of  Naval  Station  Charleston  and 
the  Charleston  Naval  Shipyard.  This 
recommendation  was  then  approved  by 
President  Clinton  and  accepted  by  the 
One  Hundred  Third  Congress  in  1994. 
Operations  at  the  Naval  station  and  the 
Shipyard  ceased  on  April  1, 1996,  and 
the  property  has  been  in  caretaker  status 
since  that  date. 

The  Charleston  Naval  Base  is  located 
within  the  City  of  North  Charleston  and 
covers  1,575  acres  of  fee-owned  land. 
The  Naval  Base  is  composed  of  the 
Naval  Station  which  covers  842  acres, 
the  Naval  Shipyard  which  covers  505 
acres,  the  Fleet  and  Industrial  Supply 
Center  which  covers  194  acres,  the  Fleet 
and  Mine  Warfare  Training  Center 
which  covers  10  acres,  and  the  Chicora 
Tank  Farm  which  covers  24  acres. 
Collectively,  these  properties  are 
designated  in  the  FEIS  as  the  Naval 
Base. 

Two  other  Federally  owned  parcels  of 
land  lie  within  the  boundaries  of  the 
Charleston  Naval  Base  but  are  not  part 
of  the  Base  property:  an  8.7  acre  parcel 
owned  by  the  Department  of  State  and 
a  four  acre  parcel  owned  by  the 
Department  of  Commerce  for  the  use  of 
the"  National  Oceanic  and  Atmospheric 
Administration.  The  FEIS  prepared  by 
Navy  did  not  address  the  property  held 
by  State  and  Commerce,  hHBcause  the 
actions  of  the  1993  Defense  Base 
Closure  and  Realignment  Commission 
did  not  affect  these  parcels. 

A  Notice  of  Intent  was  published  in 
the  Federal  Register  on  April  26,  1994, 
stating  that  Navy  would  prepare  an 
Environmental  Impact  Statement  that 
analyzed  the  impacts  of  disposal  and 
reuse  of  the  land,  buildings,  and 
infrastructure  at  the  Base.  A  90-day 
public  scoping  period  was  established, 
and  Navy  held  four  scoping  meetings. 
Two  meetings  were  held  in  the  City  of 
North  Charleston  on  May  11, 1994.  and 


meetings  were  also  held  in  the  towns  of 
Goose  Creek  and  Summerville  on  May 
12,  1994. 

On  October  21. 1994.  Navy 
distributed  a  Draft  Environmental 
Impact  Statement  (DEIS)  to  Federal, 
State,  and  local  agencies,  elected 
ofHcials,  special  interest  groups,  and 
interested  persons.  Navy  held  two 
public  hearings  on  November  28  and  29, 

1994,  at  the  Chicora  Community  Center 
and  at  City  Hall  in  North  Charleston. 
Federal  agencies.  South  Carolina  state 
agencies,  local  governments,  and  the 
general  public  commented  on  the  DEIS. 
These  comments  and  Navy's  responses 
were  incorporated  in  the  FEIS,  which 
was  distributed  to  the  public  on  June  23, 

1995,  for  a  review  period  that  concluded 
on  July  24, 1995.  Public  comments  on 
the  FEIS  were  considered  before 
preparation  of  the  Record  of  Decision. 

Alternatives 

NEPA  requires  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for 
disposal  and  reuse  of  this  Federal 
property.  In  the  NEPA  process.  Navy 
analyzed  the  environmental  impacts  of 
various  proposed  reuses  that  could 
result  from  disposal  of  the  Naval  Base 
property.  As  the  basis  for  this  analysis. 
Navy  initially  relied  upon  the  reuse  and 
redevelopment  alternatives  identified  by 
the  BEST  Committee,  the  first  LRA  that 
prepared  the  Charleston  Naval  Complex 
Reuse  Plan  presented  to  the  Department 
of  the  Navy  on  June  9,  1994. 

On  June  30. 1994,  the  State  of  South 
Carolina  authorized  creation  of  a 
redevelopment  authority  to  oversee 
disposal  of  the  Base  property  and  on 
September  30, 1994,  the  Governor  of 
South  Carolina  established  the 
Charleston  Naval  Complex 
Redevelopment  Authority,  known  a  the 
RDA,  that  succeeded  the  BEST 
Committee  as  the  LRA.  The  LRA,  as  the 
Local  Redevelopment  Authority, 
adopted  the  BEST  Committee's  reuse 
plan  for  the  Naval  Base,  characterized 
by  high  density  redevelopment  of  the 
entire  Base.  In  April  1995,  the  State  of 
South  Carolina  reorganized  the 
Charleston  Naval  Complex 
Redevelopment  Authority  and 
appointed  new  members  to  succeed  the 
RDA  established  in  September  1994.  In 
June  1995,  the  new  RDA,  as  the  Local 
Redevelopment  Authority  for  the 
Charleston  Naval  Base,  endorsed  high 
density  redevelopment  of  the  Naval 
Base,  with  two  variations  from  the  BEST 
Committee's  reuse  plan. 

The  BEST  Committee  considered 
three  levels  of  reuse  and  redevelopment. 
The  first  level  proposed  reuse  and 
redevelopment  of  500  acres  of  Naval 
Base  property;  the  second  level 
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proposed  reuse  and  redevelopment  of 
1000  acres  of  Naval  property;  and  the 
third  level  proposed  reuse  and 
redevelopment  of  the  entire  1500  acre 
Naval  Base  property.  The  BEST 
Committee  adopted  the  third  level, 
reuse  and  redevelopment  of  the  entire 
Naval  Base,  as  its  proposed  reuse  plan 
for  the  property.  This  plan  was  treated 
in  the  FEIS  as  an  element  of  Alternative 
Reuse  Scenario  3. 

In  the  first  two  levels  of 
redevelopment,  the  LRA  did  not 
propose  to  develop  the  entire  Naval 
Base  property.  Thus,  in  order  to 
evaluate  the  environmental  impacts 
caused  by  disposing  of  the  entire  Naval 
Base  in  light  of  these  proposals,  Navy 
projected  and  analyzed  likely  categories 
of  reuse  for  these  areas  of  the  Naval  Base 
property  that  the  LRA  did  not  propose 
to  develop  in  its  500  and  1000  acre 
scenarios. 

In  the  FEIS,  Navy  evaluated  a  "no 
action"  alternative  and  three  "action" 
alternatives  for  the  entire  Naval  Base 
property.  The  first  alternative  was  the 
"No  Action"  alternative  which  would 
leave  the  property  in  caretaker  status 
with  Navy  maintaining  the  physical 
condition  of  the  property,  providing  a 
security  force,  and  making  repairs 
essential  to  safety.  The  first  "action" 
alternative.  Alternative  Reuse  Scenario 
1,  proposed  mixed  use  of  the  property 
with  minimal  infrastructure 
improvements  and  refiected  the  500 
acre  redevelopment  scenario  examined 
by  the  LRA.  This  alternative  utilized 
existing  Naval  Base  administrative  areas 
for  office  space.  Naval  Shipyard 
property  for  an  industrial  park,  and 
open  space  areas  for  passive  recreation. 
Alternative  Reuse  Scenario  2  proposed 
a  more  intensive  mixed  use  and 
reflected  the  1000  acre  redevelopment 
scenario  evaluated  by  the  LRA.  This 
alternative  provided  an  industrial 
district  near  the  piers  but  also  sought  to 
attract  tourism  with  a  "destination" 
mixed  use  waterfront  district,  a 
commercial  marina,  civic  and  office 
buildings,  and  large  active  recreation 
areas.  Alternative  Reuse  Scenario  3 
proposed  the  most  intensive 
redevelopment  and  reflected  the  high 
density  redevelopment  scenario  adopted 
by  the  LRA  as  its  proposed  reuse  plan. 
"This  alternative  proposed  a  high  level  of 
industrial  and  commercial 
redevelopment  of  the  1500  acre  property 
that  could  be  achieved  through  several 
different  approaches  and  is  described  in 
the  FEIS  as  the  preferred  alternative. 

Alternative  Reuse  Scenario  3  is 
composed  of  three  high  density 
redevelopment  Concepts  that  Navy 
analyzed  and  designated  as 
Development  Concepts  3,  3A,  and  SB. 


Concept  3  reflected  the  BEST 
Committee's  reuse  plan;  Concept  3A 
reflected  Navy's  modification  of 
Concept  3,  to  take  account  of  the 
environmental  remediation  planned  for 
two  sites  on  the  Base;  and  Concept  3B, 
added  by  the  RDA  in  February  1995, 
reflected  the  City  of  North  Charleston's 
opposition  to  an  intermodal  cargo 
terminal  and  its  preference  for  maritime 
industrial  development.  Alternative 
Reuse  Scenario  3  with  its  variations  is 
the  proposed  reuse  plan  endorsed  by  the 
RDA  in  June  1995. 

Development  Concept  3,  the  plan 
advanced  by  the  BEST  Committee, 
provided  areas  for  civic  and  community 
use  and  proposed  five  major 
employment  centers:  an  office  district,  a 
shipyard  xiistrict,  a  marine  industrial 
district,  an  intermodal  cargo  facility, 
and  an  industrial  park  related  to  and 
located  behind  the  intermodal  facility. 
Part  of  the  proposed  intermodal  cargo 
terminal  would  be  built  on  a  pile- 
supported  platform  over  the  Cooper 
River.  An  adjacent  railroad  yard  would 
also  be  constructed  behind  the  terminal. 
Concept  3  emphasized  government  and 
port-related  activities. 

Development  Concept  3A  is  similar  to 
Concept  3.  It  proposed  the  same  major 
employment  centers  but  changed  the 
locations  of  the  intermodal  cargo 
terminal,  the  related  railroad  yard,  and 
the  marine  (or  maritime)  industrial 
district  to  avoid  incompatibility  with 
the  environmental  remediation  plaimed 
for  two  sites  on  the  Naval  Station,  i.e.. 
Solid  Waste  Management  Units 
(SWMU)  9  and  14.  These  changes 
decreased  the  potential  impact  on 
wetlands  by  affecting  only  9.3  acres  as 
compared  with  20.5  acres  under 
Concept  3  and  also  reduced  the  impact 
on  a  vegetated  buffer  area  along 
Shipyard  Creek.  Concept  3A  would 
move  the  intermodal  cargo  facility 
farther  out  into  the  Cooper  River  and 
change  its  shape  to  retain  the  same  area; 
it  would  not  build  any  facilities  over  the 
two  SWMS's;  it  would  move  the  related 
railroad  yard  farther  away  from 
wetlands  and  the  vegetated  area  along 
Shipyard  Creek;  and  it  would  change 
the  shape  of  the  maritime  industrial 
district. 

Development  Concept  3B  proposed 
the  use  and  expansion  of  existing  Naval 
Shipyard  and  Naval  Station  facilities  to 
develop  an  extensive  maritime 
industrial  district.  Under  Concept  3B. 
the  intermodal  cargo  facility  would  not 
be  built.  Instead,  the  shipyard  area 
would  be  enlarged  and  the  maritime 
industrial  facilities  would  be  expanded 
to  include  the  property  where  the  cargo 
facility  would  be  constructed  under 
Concepts  3  and  3A. 


The  maritime  industrial  district 
covers  much  of  the  Naval  Station 
property  south  of  the  Naval  Shipyard 
that  would  be  occupied  by  the 
intermodal  cargo  facility  proposed  in 
Development  Concepts  3  and  3A.  The 
proposal  embodied  in  Concept  3B 
would  avoid  the  impacts  on  waterways 
caused  by  building  the  intermodal  cargci 
terminal  over  the  Cooper  River  and  the 
railway  and  elevated  highway  across 
Shipyard  Creek.  Concept  3B  would 
further  reduce  the  potential  impact  on 
wetlands  by  affecting  only  4  acres  as 
compared  with  9.3  acres  under  Concept 
3A  and  20.5  acres  under  Concept  3. 
Concept  3B  would  not  develop  the  sites 
at  SWMU  9  and  SWMU  14,  instead 
leaving  them  as  open  space. 
Additionally,  the  vegetated  buffer  area 
along  Shipyard  Creek  would  not  be 
developed.  Concept  3B  would  also 
provide  an  office  district,  a  cultural  ]>ari'. 
district,  a  community  support  district, 
and  areas  for  open  space  and  recreation. 

Environmental  Impacts 

The  potential  impacts  of  all  three 
"action"  Alternative  Reuse  Scenarios 
were  analyzed  for  their  effects  on 
adjacent  land  use,  traffic  and 
transportation,  noise,  air  quality,  water 
quality,  hazardous  materials,  biological 
resources,  historic  and  archaeological 
resources,  economics,  environmental 
justice,  aesthetics,  and  public  services. 
Each  of  these  Alternative  Reuse 
Scenarios  has  the  potential  for  causing 
impacts  on  the  environment.  This 
Record  of  Decision  will  focus  on  the 
impacts  associated  with  the  preferred 
alternative.  Alternative  Reuse  Scenario 
3,  and  its  three  Development  Concepts. 
All  three  Concepts  are  generally 
compatible  with  the  use  of  adjacent 
lands. 

Each  of  the  three  Development 
Concepts  would  cause  adverse  local 
impacts  on  traffic.  As  a  consequence  of 
activity  associated  with  the  intermodal 
cargo  facility  proposed  in  Concepts  3 
and  3A,  rail  and  truck  traffic  in  the  area 
would  increase.  The  traffic  levels 
(composed  of  trucks  and  automobiles) 
generated  by  Concepts  3  and  3A  would 
likely  exceed  by  about  13  per  cent  those 
experienced  during  operation  of  the 
Naval  Base.  To  accommodate  this 
increase  in  traffic,  it  would  be  necessary 
fy  State  and  local  governments  to 
modify  the  transportation  infrastructure 
by  realigning  rail  lines,  building 
additional  access  to  Interstate  Highway 
1-26,  widening  local  roads,  and 
modernizing  local  intersections.  These, 
or  similar,  actions  should  mitigate  the 
effects  of  the  increased  traffic. 

The  traffic  associated  with  Concept 
SB,  which  did  not  propose  an 
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intermodal  fecility,  would  exceed  by 
about  3  per  cent  the  level  experienced 
during  operation  of  the  Naval  Base. 
Concept  3B  did  not  propose  any 
changes  to  the  existing  railroad  or 
roadway  networks,  but  would  upgrade 
certain  roadways  on  the  Base  to 
accommodate  commercial  vehicles. 

Re-use  under  any  of  the  three 
Development  Concepts  would  not 
signiBcantly  aff^ect  ambient  noise  levels. 
However,  long  term  increases  in  noise 
would  occur  on  those  local  roadways 
that  would  experience  increases  in 
traffic.  Under  Concepts  3  and  3A, 
vehicular  noise  would  increase  in 
neighborhoods  adjacent  to  the  proposed 
1-26  highway  connection  at  the  south 
end  of  the  Base.  The  intermodal  cargo 
facility  and  related  railroad  yard  that 
would  be  developed  under  Concepts  3 
and  3A  would  also  increase  ambient 
noise  levels,  although  not  significantly. 
Since  Concept  3B  did  not  propose  an 
intermodal  cargo  facility,  the  associated 
increase  in  noise  would  be  less  than  that 
associated  with  Concepts  3  and  3A. 
Under  Concept  3B,  traffic  and  resultant 
noise  would  increase  on  local  roads. 

Re-use  under  any  of  the  three 
E)evelopment  Concepts  would  not 
significantly  affect  air  quality.  The 
sources  of  air  pollutants  associated  with 
the  proposed  redevelopment  would  be 
motor  vehicles,  demolition  and 
construction,  ships,  trains,  and 
industrial  operations.  However,  with  the 
exception  of  Nitrogen  Oxides  from 
diesel  locomotives  associated  with  the 
intermodal  railroad  yard  in  Concepts  3 
and  3A,  the  emissions  that  would  arise 
out  of  the  proposed  redevelopment  are 
not  likely  to  generate  a  net  increase  over 
-hose  present  when  the  Base  was 
operating. 

Under  Concept  3B,  the  level  of 
emissions  would  be  determined  by  the 
nature  and  extent  of  industrial  activity 
conducted  on  the  property.  It  would  be 
necessary,  of  course,  for  those 
conducting  such  activities  to  obtain 
appropriate  permits  from  the  South 
Carolina  Department  of  Health  and 
Environmental  Control. 

The  Base  is  located  in  a  region  that  is 
in  attainment  with  National  Ambient 
Air  Quality  Standards.  Therefore,  an 
analysis  under  the  Clean  Air  Act 
Conformity  Rule  is  not  required. 

All  three  Development  Concepts 
would  cause  adverse  impacts  on 
wetlands,  surface  waters,  and  aquatic 
habitats.  The  construction  of  new 
facilities  under  [Development  Concepts 
3,  3A  and  3B  would  remove, 
respectively.  20.5.  9.3  and  4  acres  of 
wetlands.  The  stringent  requirements  of 
Sections  401  and  404  of  the  Clean  Water 
.-Vet  (tWA).  33  U.S.C.  1252,  et  seq.. 


however,  should  provide  adequate 
mitigation  for  the  loss  of  wetlands. 
Under  CWA,  wetland  replacement  may 
be  required  when  wetlands  are  filled  as 
envisioned  in  Alternative  Reuse 
Scenario  3. 

Development  of  the  intermodal  cargo 
facility  under  Concepts  3  and  3A  would 
require  construction  of  a  pile-supported 
platform  over,  respectively,  80  and  130 
acres  of  the  Cooper  River  and 
construction  of  a  railway  and  an 
elevated  highway  across  Shipyard 
Creek.  The  pile-supported  cargo 
terminal  would  likely  aher  the  flow 
characteristics  of  the  Cooper  River  and 
cause  a  gradual  buildup  of  sediments 
under  the  platform  similar  in  effect  to 
that  of  the  existing  Navy  piers.  Concept 
3B  would  have  no  similar  impact  on 
hydrology  because  it  did  not  propose  to 
build  the  intermodal  cargo  terminal. 

Before  building  the  intermodal  cargo 
facility,  the  acquiring  entity  would  be 
I'equired  to  obtain  permits  under    . 
Section  404  of  CWA  and  the  Rivers  and 
Harbors  Act,  33  U.S.C.  401,  (which 
together  control  construction  of 
facilities  over  navigable  waters)  for  any 
construction  that  affects  the  Cooper 
River  or  Shipyard  Creek.  These  permits 
are  reviewed  and  approved  by  several 
Federal  and  State  environmental 
agencies  through  public  processes,  and 
the  agencies  may  require  substantial 
environmental  mitigation  as  a  condition 
of  approving  the  proposed  construction. 

Under  all  three  Development 
Concepts,  the  impact  on  surface  water 
quality  caused  by  stormwater  runoff 
would  be  regulated  by  the  South 
Carolina  Stormwater  Management  and 
Sediment  Reduction  Act,  48  S.C.  Code 
Ann.  §  48-14-10,  et  seq.  This  statute 
requires  the  acquiring  entity  to  submit 
a  sediment  and  erosion  control  plan  to 
the  State  for  approval,  and  the  State  may 
impose  mitigation  measures  on  the 
developer  to  minimize  adverse  effects 
from  stormwater  runoff.  Future 
development  will  be  subject  to  the 
prescriptions  of  CWA  and  the  South 
Carolina  statute,  which  require 
management  of  stormwater  runoff  into 
surface  waters  such  as  the  Cooper  River, 
Shipyard  Creek,  and  Noisette  Creek. 

Because  of  the  construction  required 
for  the  intermodal  cargo  terminal, 
implementation  of  Development 
Concepts  3  and  3A  would  also  have  an 
impact  on  several  State-designated 
species  of  concern  that  currently  or 
historically  have  existed  at  the  Base.  Sea 
purslane,  a  plant  species  classified  as  a 
State  species  of  concern,  would  likely 
be  eliminated  from  the  site  of  the 
marine  industrial  park  if  Concept  3  were 
implemented.  Least  terns,  a  threatened 
species  under  South  Carolina  law,  nest 


on  the  roofs  of  buildings  t*hat  would  be 
demolished  if  the  intermodal  facility 
proposed  in  Concepts  3  and  3A  were 
built,  '.rhus,  demolition  shotild  be 
coordinated  with  the  South  Carolina 
Department  of  Natural  Resources.  Two 
bat  species  that  have  been  listed  as 
candidates  for  the  Federal  endangered 
species  list  are  present  in  the  Charleston 
Plarbor  area,  may  roost  in  some 
buildings  on  the  Base,  and  could  also  be 
affected  by  the  demolition  of  buildings. 
Thus,  the  U.S.  Fish  and  Wildlife  Service 
may  request  that  the  acquiring  entity 
conduct  surveys  of  Base  buildings 
before  demolition  in  order  to  avoid 
causing  harm  to  the  least  terns  and  bats. 

Development  Concept  3B  would  not 
have  an  impact  on  the  least  terns  and 
would  have  less  impact  on  the  bats, 
because  the  proposed  shipyard  and 
maritime  industrial  complex  would  not 
require  the  extent  of  building 
demolition  that  would  be  necessary  if 
the  intermodal  cargo  facility  were  built. 
Redevelopment  under  all  three 
Development  Concepts  would  affect,  by 
removal  or  alteration,  more  than  half  of 
the  wooded  areas  on  the  Base. 

Navy  is  evaluating  the  extent  of 
existing  contamination  on  the  Base. 
Navy,  the  Environmental  Protection 
Agency,  and  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  (DHEC)  will 
review  and  approve  the  risk  assessments 
developed  to  ascertain  the  potential 
impacts  of  existing  contamination  on 
human  health  and  the  environment 
before  Navy  remediates  the 
contaminated  sites  and  conveys  the 
property. 

There  are  three  historic  districts 
(Naval  Shipyard,  Naval  Hospital  and 
Officer  Housing),  one  archeological  site 
(a  prehistoric  site  near  Quarters  L),  and 
three  individually  eligible  structures 
(Navy  Chapel,  Marine  Barracks,  and 
Coast  Guard  Air  Station  Bachelor 
Officers  Quarters)  on  the  Base.  Navy,  the 
Advisory  Council  on  Historic 
Preservation,  and  the  State  Historic 
Preservation  Officer  entered  into  a 
Programmatic  Agreement  on  July  10, 
1995.  Under  this  Agreement,  Navy  will 
encourage  adaptive  reuse  of  the  historic 
structures  and  maintain  and  preserve 
the  buildings  and  the  archeological  site 
until  a  decision  is  made  concerning 
their  ultimate  disposal.  Additionally, 
Navy  will  include  protective  covenants 
in  the  deeds  for  parcels  that  contain 
historic  structures  and  the  archeological 
site. 

Navy  also  analyzed  the  impacts  on 
low  income  and  minority  populations 
pursuant  to  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
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Populations  and  Low-Income 
Populations"  and  found  that  there  will 
be  no  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  on  minority  and  low  income 
populations.  Any  impacts  related  to 
reuse  of  the  Base  will  be  experienced 
equally  by  all  groups  within  the  regional 
population. 

Mitigation 

No  mitigation  measures  are  required 
to  implement  Navy's  decision  to  dispose 
of  the  Naval  Base  property.  Navy's  FEIS 
identified  and  discussed  the  actions  that 
would  be  necessary  to  mitigate  the 
impacts  associated  with  reuse  and 
redevelopment.  The  acquiring  entity, 
under  the  direction  of  Federal,  State  and 
local  agencies  with  regulatory  authority 
over  protected  resources,  will  be 
responsible  for  implementing  these 
mitigation  measures. 

Absent  statutory  authority,  Navy 
cannot  impose  restrictions  on  the  future 
use  of  this  surplus  Federal  property. 
Navy  will,  however,  include  appropriate 
notifications  in  the  deeds  for  any 
parcels  that  contain  wetlands,  lie  within 
floodplains  or  are  inhabited  by 
threatened  or  endangered  species 
protected  under  Federal  and  State  laws. 

Conunents  Received  on  the  FEIS 

Navy  received  nine  comment  letters 
from  r^ulatory  agencies,  a  citizens 
group,  and  individual  citizens.  These 
conunents  did  not  raise  new  issues 
concerning  potential  problems  with 
implementation  of  the  reuse  plan  or 
propose  mitigation  measures  other  than 
those  addressed  in  the  FEIS.  While 
some  expressed  concern  that  there  was 
insufficient  detail  describing 
implementation  of  the  reuse  plan,  these 
concerns  may  be  addressed  by  the  entity 
that  acquires  the  Naval  Base  as  it 
develops  its  implementation  plan. 

The  South  Carolina  Department  of 
Health  and  Environmental  Control's 
Office  of  Ocean  and  Coastal  Resource 
Management  (OCRM)  requested  that 
Navy  either  develop  a  Basewide 
stormwater  management  plan  or  require 
the  acquiring  entity  to  develop  such  a 
plan  as  a  condition  of  conveyance.  Navy 
will  instead  rely  upon  the  applicability 
of  the  South  Carolina  Stormwater 
Management  and  Sediment  Reduction 
Act,  48  S.C.  Code  Ann.  §  48-14-10,  et 
seq.,  and  local  ordinances  that  require 
the  acquiring  entity  to  submit  a 
stormwater  management  plan  to  OCRM 
for  approval. 

Regulations  Governing  the  Disposal 
Decision 

Sinoe  the  proposed  action 
contemplates  a  disposal  action  under 


the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (DBCRA), 
Public  Law  101-510, 10  U.S.C  2687 
note,  selection  of  Alternative  Reuse 
Scenario  3  as  the  preferred  alternative 
was  based  upon  the  environmental 
analysis  in  the  FEIS  and  application  of 
the  standards  set  forth  in  DBCRA,  the 
Federal  Property  Management 
Regulations  (FPMR),  41  CFR  Part  101- 
47,  and  the  Department  of  Defense  Rule 
on  Revitalizing  Base  Closure 
Communities  and  Community 
Assistance  (DOD  Rule),  32  CFR  Parts  90 
and  91. 

Section  101-47.303-1  of  the  FPMR 
requires  that  the  disposal  of  Federal 
property  benefit  the  Federal  government 
and  constitute  the  highest  and  best  use 
of  the  property.  The  FPMR  defines  the 
"highest  and  best  use"  as  that  use  to 
which  a  property  can  be  put  that 
produces  the  highest  monetary  retium 
from  the  property,  promotes  its 
maximimi  value,  or  serves  a  public  or 
institutional  purpose.  The  "highest  and 
best  use"  determination  must  be  based 
upon  the  property's  economic  potential, 
qualitative  values,  and  utilization 
factors  such  as  zoning,  physical 
characteristics,  other  private  and  public 
uses  in  the  vicinity,  former  Government 
uses,  access,  roads,  location  and 
environmental  considerations. 

After  Federal  property  has  been 
conveyed  to  non-Federal  entities,  the 
property  is  subject  to  local  land  use 
regulations,  including  zoning  and 
subdivision  regulations  and  building 
codes.  Unless  expressly  authorized  by 
statute,  the  disposing  Federal  agency 
cannot  restrict  the  future  use  of  surplus 
Government  property.  As  a  result,  the 
local  community  exercises  substantial 
control  over  future  use  of  the  property. 
For  this  reason,  local  land  use  plans  and 
zoning  affect  determination  of  the 
■highest  and  best  use  of  surplus 
Government  property. 

The  DBCRA  directed  the 
Administrator  of  the  General  Services 
Administration  (GSA)  to  delegate  to  the 
Secretary  of  Defense  authority  to 
transfer  and  dispose  of  base  closure 
property.  Section  2905(b)  of  DBCRA 
directs  the  Secretary  of  Defense  to 
exercise  this  authority  in  accordance 
with  GSA's  property  disposal 
regulations,  set  forth  at  Sections  101- 
47.1  throu^i  101-47.8  of  the  FPMR.  By 
letter  dated  December  20, 1991,  the 
Secretary  of  Defense  delegated  the 
authority  to  transfer  and  dispose  of  base 
closure  property  closed  under  DBCRA 
to  the  Secretaries  of  the  Military 
Departments.  Under  this  delegation  of 
authority,  the  Secretary  of  the  Navy 
must  follow  FPMR  procedures  for 
screening  and  disposing  of  real  property 


when  implementing  base  closures.  Only 
where  Congress  has  expressly  provided 
additional  authority  for  disposing  of 
base  closure  property,  e.g.,  the  economic 
development  conveyance  authority 
established  in  1993  by  Section 
2905(b)(4)  of  DBCRA,  may  Navy  apply 
disposal  procedures  other  than  the 
FPMR's  prescriptions. 

In  Section  2901  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Public  Law  103-160. 
Congress  recognized  the  economic 
hardship  Occasioned  by  base  closures, 
the  Federal  interest  in  facilitating 
economic  recovery  of  base  closure 
communities,  and  the  need  to  identify 
and  implement  reuse  and 
redevelopment  of  property  at  closing 
installations.  In  Section  2903(c)  of 
Public  Law  103-160,  Congress  directed 
the  Military  Departments  to  consider 
each  base  closure  community's 
economic  needs  and  priorities  in  the 
property  disposal  process.  Under 
Section  2905(b)(2)(E)  of  DBCRA,  Navy 
must  consult  with  local  communities 
before  it  disposes  of  base  closure 
property  and  must  consider  local  plans 
developed  for  reuse  and  redevelopment 
of  the  surplus  Federal  property. 

The  Department  of  Defense's  goal,  as 
set  forth  in  Section  90.4  of  the  DOD 
Rule,  is  to  help  base  closure 
communities  achieve  rapid  economic 
recovery  through  expeditious  reuse  and 
redevelopment  of  the  assets  at  closing 
bases,  taking  into  consideration  local 
market  conditions  and  locally 
developed  reuse  plans.  Thus,  the 
Department  has  adopted  a  consultative 
approach  with  each  community  to 
ensure  that  property  disposal  decisions 
consider  the  Local  Redevelopment 
Authority's  reuse  plan  and  encourage 
job  creation.  As  a  part  of  this 
cooperative  approach,  the  base  closure 
community's  interests,  e.g.,  reflected  in 
its  zoning  for  the  area,  play  a  significant 
role  in  determining  the  range  of 
alternatives  considered  in  the 
environmental  analysis  for  property 
disposal.  Furthermore,  Section 
91.7(d)(3)  of  the  DOD  Rule  provides  tha 
the  Local  Redevelopment  Authority's 
plan  generally  will  be  used  as  the  basi-s 
for  the  proposed  disposal  action. 

The  Federal  Property  and 
Administrative  Services  Act  of  1949, 40 
U.S.C  484,  as  implemented  by  the 
FPMR  and  DBCRA,  identifies  several 
mechanisms  for  disposing  of  surplus 
base  closure  property:  By  public  benefit 
conveyance  (FPMR  Sec  101-47.303-2); 
by  economic  development  conveyance 
fDBCRA  Sec.  2905(b)(4));  by  negotiated 
sale  (FPMR  Sec.  101-47, 304-«);  and  by 
competitive  sale  (FPMR  Sec.  101- 
47.304-7).  The  selection  of  any 
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particular  method  of  conveyance  merely 
implements  the  Federal  agency's 
decision  to  dispose  of  the  property. 
Decisions  concerning  whether  to 
undertake  a  public  benefit  conveyance 
or  an  economic  development 
conveyance,  or  to  sell  property  by 
negotiation  or  by  competitive  bid  are 
committed  by  law  to  agency  discretion. 
Selecting  a  method  of  disposal 
implicates  a  broad  range  of  factors  and 
rests  solely  within  the  Secretary  of  the 
Navy's  discretion. 

Conclusion 

Alternative  Reuse  Scenario  3  with  its 
three  Development  Concepts  presents 
the  highest  and  best  use  of  the' 
Charleston  Naval  Base.  The  local 
community,  represented  by  the 
Charleston  Naval  Complex 
Redevelopment  Authority,  has 
determined  in  its  reuse  plan  that  the 
property  should  be  used  for  a  high 
density  mix  of  commercial,  industrial 
and  recreational  activities.  The 
property's  physical  characteristics  and 
past  use  and  the  ciirrent  use  of  adjacent 
lands  make  it  appropriate  for  this  high 
density  mix  of  redevelopment. 
Additionally,  utilizing  the  existing 
inhBstructure  on  the  Base  to  the 
maximum  extent,  this  redevelopment 
would  produce  an  environment  most 
likely  to  create  jobs. 

Alternative  Reuse  Scenario  3 
responds  to  local  economic  conditions, 
promotes  rapid  economic  recovery  from 
the  impact  of  base  closure,  and  is 
consistent  with  President  Clinton's 
Five-Part  Plan  for  revitalizing  base 
closure  communities,  which  emphasizes 
local  economic  redevelopment  of  the 
closing  military  facility  and  creation  of 
jobs  as  the  means  to  revitalize  these 
communities.  32  CFR  Parts  90  and  91, 
59  FR  16.123  (1994).  The  resultant 
environmental  impacts  can  be  mitigated 
by  the  acquiring  entity  under  the 
direction  of  Federal,  State  and  local 
regulatory  authorities. 

If  only  environmental  considerations 
were  determinative,  the  proposal  with 
the  least  potential  for  causing  adverse 
environmental  impacts  would  be 
Alternative  Reuse  Scenario  1.  This 
alternative,  however,  does  not  constitute 
the  highest  and  best  use  of  the  Base 
property.  While  Alternative  Reuse 
Scenario  1  presents  a  reasonable  use 
which  could  beneHt  residents  of  the 
local  community,  this  alternative  does 
not  take  full  advantage  of  the  property's 
physical  characteristics  and  past  use, 
does  not  make  maximum  use  of  the 
existing  infrastructure  to  support 
redevelopment,  and  does  not  have  as 
high  a  potential  for  job  creation. 


Additionally.  Alternative  Reuse 
Scenario  1  does  not  provide  the  level  of 
activity  sought  in  the  LRA's  reuse  plan 
and  would  not  foster  rapid  economic 
recovery  for  this  base  closure 
community  through  redevelopment  of 
the  closed  Base  and  job  creation. 
Consequently,  Alternative  Reuse 
Scenario  1  does  not  constitute  the 
highest  and  best  use  of  the  property. 
Similarly,  Alternative  Reuse  Scenario  2 
does  not  take  fiiil  advantage  of  the 
potential  for  redevelopment  of  the  Base 
property  and  is  not  as  likely  to  achieve 
economic  redevelopment  of  the  Base  as 
is  Alternative  Reuse  Scenario  3. 

Accordingly,  Navy  will  dispose  of  the 
Charleston  Naval  Base  in  a  manner  that 
is  consistent  with  the  Charleston  Naval 
Complex  Redevelopment  Authority's 
proposed  reuse  plan  for  the  property. 

Dated:  May  7. 1996. 
William  |.  Caasidy,  Jr., 

Deputy  Assistant  Secretary  of  the  Navy 

(Conversion  And  Redevelopment). 

|FR  Doc.  96-11889  Filed  5-10-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  Draft 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  extension  of  public 
comment  period. 

SUKMARY:  The  Department  of  Energy 
(DOE)  announced  the  availability  of  the 
Storage  and  Disposition  of  Weapons- 
Usable  Fissile  Materials  Draft 
Programmatic  Environmental  Impact 
Statement  (Storage  and  Disposition 
Draft  PEIS)  (DOE/EIS-0229-D)  for 
public  review  and  comment  in  the 
March  8, 1996,  Federal  Register  (61  FR 
9443).  The  Department  is  announcing 
that  the  public  comment  period  which 
began  on  March  8, 1996  and  was  to 
close  on  May  7, 1996  has  been  extended 
to  June  7, 1996.  for  the  Storage  and 
Disposition  Draft  PEIS. 
DATES:  The  public  is  invited  to  submit 
written  and  oral  comments  on  any  or  all 
portions  of  the  Storage  and  Disposition 
Draft  PEIS  during  the  extension  of  the 
public  comment  period  that  began  on 
March  8, 1996  and  now  continues  until 
June  7, 1996.  Comments  postmarked 
after  that  date  will  be  considered  to  the 
extent  practicable.  Comments  submitted 
during  the  original  public  comment 
period  do  not  have  to  be  resubmitted. 
DOE's  responses  to  comments  received 
during  the  public  comment  period  will 


be  presented  in  the  Storage  and 
Disposition  Final  PEIS.  The  Department 
held  eight  public  meetings  to  discuss 
and  receive  comments  on  the  Storage 
and  Disposition  Draft  PEIS  during  the 
period  from  March  26, 1996  through 
April  30. 1996. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Written  comments  on  the  Storage  and 
Disposition  Draft  PEIS  should  be  mailed 
to  the  following  address:  DOE-Office  of 
Fissile  Materials  Disposition,  P.O.  Box 
23786,  Washington,  DC  20026-3786. 
Comments  may  also  be  submitted  orally 
(to  a  recording  machine)  or  by  fax  by 
calling  1-800-820-5156,  or  to  the  Office 
of  Fissile  Materials  Disposition's 
INTERNET  (World  Wide  Web)  address 
atURL=http://web.fie.com/htdoc/fed/ 
doe/fsl/pub/menu/any/index.htm. 

Requests  for  further  information 
concerning  the  Storage  and  Disposition 
Draft  PEIS  should  be  directed  to:  Office 
of  Fissile  Materials  Disposition  (MD-4), 
Attention:  Storage  and  Disposition  PEIS. 
U.S.  Department  of  Energy.  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585;  by  calling  1-800-820-5134; 
or  by  using  the  above  INTERNET 
address. 

Information  regarding  the  DOE 
National  Environmental  Policy  Act 
process  should  be  directed  to:  Carol  M. 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585,  by  calling  (202)  586-4600  or 
leaving  a  message  at  1-800-472-2756. 

DOE  Public  Reading  Rooins 

Copies  of  the  draft  Storage  and 
Disposition  PEIS,  as  well  as  technical 
data  reports  and  other  supporting 
documents,  are  available  for  public 
review  at  the  following  locations: 

Albuquerque  Operations  Office 

National  Atomic  Museum,  20358 
Wyoming  Boulevard,  SE,  Kirtland 
AFB,  NM  87117,  505-284-3243 

Amarillo  Area  Office 

U.S.  Department  of  Energy,  Amarillo 
College,  Lynn  Library/Learning 
Center,  2201  South  Washington,  P.O. 
Box  447,  Amarillo.  TX  79178,  806- 
371-5400 

U.S.  DOE  Reading  Room,  Carson  County 
Library,  401  Main  Street,  P.O.  Box 
339.  Panhandle.  TX  79068.  806-537- 
3742 

Chicago  Operations  Office 

Office  of  Planning,  Communications 
and  EEO,  U.S.  Department  of  Energy, 
9800  South  Cass  Avenue,  Argonne,  II 
60439,  708-252-2013 
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Headquarters,  Department  of  Energy 

U.S.  Department  of  Energy,  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202-586- 
3142 

Idaho  Operations  Office 

Idaho  Public  Reading  Room.  1776 
Science  Center  Drive.  Idaho  Falls.  ID 
83402.  208-526-0271 

Los  Alamos  National  Lalxwatory 

U.S.  Department  of  Energy,  c/o  Los 
Alamos  Community  Reading  Room. 
1350  Central,  Suite  101.  Los  Alamos, 
NM  87544,  505-665-2127 

Nevada  Operations  Office 

Nevada  Operations  Office,  U.S. 
Department  of  Energy,  Public  Reading 
Room.  2621  Losse  Road.  North  Las 
Vegas,  NV  89030.  702-295-1128 

Oak  Ridge  Operations  Office 

U.S.  Department  of  Energy,  Public 
Reading  Room.  55  South  Jefferson 
Circle,  Room  112.  P.O.  Box  2001.  Oak 
Ridge.  TN  37831-8501.423-241-4780 

Richland  Operations  Office 

Washington  State  University.  Tri-Cities 
Branch  Campus,  100  Sprout  Road, 
Room  130  West,  Richland,  WA  99352, 
509-376-8583 

Rocky  Flats  Office 

Front  Range  Community  College 
Library,  3645  West  112th  Avenue, 
Westminister.  CO  80030.  303-469- 
4435 

Sandia  National  Laboratory 

Livermore  Public  Library,  1000  S. 
Livennore  Avenue.  Livermore.  CA 
94550,  510-373-5500 

Savannah  River  Operations  Office 

Gregg-Craniteville  Library,  University  of 
South  Carolina-Aiken,  171  University 
Parkway.  Aiken.  SC  29801.  803-641- 
3320 
Issued  in  Washington,  DC.  May  7, 1996. 

Gregory  P.  Rudy. 

Acting  Director,  Office  of  Fissile  Materials 

Disposition 

IFR  Doc.  96-11911  Filed  5-10-96;  8:45  am] 
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Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 


(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB). 
Oak  Ridge  Reservation. 

DATES:  Wednesday.  June  5. 1996: 6:00 
p.m.-9:00  p.m. 

ADDRESSES:  Oak  Ridge  Inn  (formerly 
Holiday  Inn),  420  South  Illinois 
Avenue,  Oak  Ridge.  Teimessee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator.  Department  of 
Energy  Oak  Ridge  Operations  Office. 
105  Broadway,  Oak  Ridge,  TN  37830. 
(423)  57fr-1590. 

SUPPt.EMB4TARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

/one  Meeting  Topics 

The  Board  will  be  briefed  on  the  air 
monitoring  program  for  the  Oak  Ridge 
Reservation. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Sandy  Perkins  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  vdshing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Information  Resource  Center  at 
105  Broadway,  Oak  Ridge,  TN  between 
8:30  am  and  5:00  pm  on  Monday, 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operations  Office, 
105  Broadway,  Oak  Ridge,  TN  37830.  or 
by  calling  her  at  (423)  576-1590. 


Issued  at  Washington,  DC  on  May  3, 1996. 
Rachel  Mwphy  Saanwl, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

[PR  Doc  96-11910  Filed  5-10-96;  8:45  am] 
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Privacy  Act  of  1974;  Notice  To  Amend 
an  Existing  System  of  Records 

AQBCY:  Department  of  Energy  (DC£). 
ACTION:  Proposed  amendment  to  an 
existing  system  of  records. 

SUMMARY:  In  accordance  vtrith  the 
Privacy  Act  of  1974,  Title  5.  United 
States  Code.  Section  552a,  the 
Department  of  Energy  is  pubhshing  for 
public  comment  a  revision  to  an 
existing  system  of  records,  "DOE-34, 
Employee  Assistance  Program  (Alcohol 
and  Drug  Abuse  Program)"  including 
the  renaming  of  the  system  to  "IX)E-34, 
Employee  Assistance  Program  (EAP) 
Records."  The  revision  expands  the 
scope  of  the  system  to  include 
assistance  on  all  behavioral  problems  or 
issues.  The  revision  also  proposes  to 
increase  system  locations,  expand  the 
categories  of  individuals  covered  and 
the  categories  of  records  in  the  system, 
establish  new  routine  uses,  delete 
existing  routine  uses,  and  upKiate  other 
information  related  to  the  system. 
DATES:  The  proposed  revisions  will 
become  effective  without  further  notice 
40  days  after  publication  in  the  Federal 
Register,  imless  comments  are  received 
on  or  before  that  date  that  would  resuh 
in  a  contrary  determination  and  a  notice 
is  published  to  that  effect. 
A(X)RESSES:  Written  comments  should 
be  directed  to  the  following  address: 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat.  HR- 
78,  U.S.  Department  of£nergy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  Written 
comments  will  be  available  for 
inspection  at  the  above  address  between 
the  hours  of  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
GayLa  D.  Sessoms,  Director,  FOLA/ 
Privacy  Act  Division,  HR-78,  U.S. 
Department  of  Energy,  1000 
independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-5955; 
Bruce  Murray,  Office  of  Personnel 
Pohcy.  Programs  and  Assistance.  HR- 
323,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-3372; 
or  Harold  Halpem,  Office  of  General 
Counsel,  GC-80.  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  586- 
8618. 
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SUPP(.B»n-ARY  INFOflMATION:  The 
Department  proposes  to  amend  its 
system  of  records,  "DOE-34,  Employee 
Assistance  Program  (Alcohol  and  Drug 
Abuse  Program)"  and  to  rename  the 
system  "DOE-34,  Employee  Assistance 
Program  (EAP)  Records."  The  revision 
expands  the  scope  of  the  system  to 
include  assistance  on  all  behavioral 
problems  or  issues.  The  existing  system 
covers  only  those  records  relating  to 
counseling  and  referral  services  to 
resolve  alcohol  and/or  drug  abuse 
problems. 

The  system  location  is  extended  to 
include  the  ofHces  of  off-site 
Department  of  Energy  service  providers. 
The  categories  of  individuals  covered  is 
extended  to  former  employees  and  the 
categories  of  records  in  the  system  will 
now  include  a  detailed  employee 
proHle,  interest  inventory  and/or 
psychological  test  results,  issue 
inventory,  case  notes,  consent/release 
forms,  and  psychological  reports. 

Records  from  this  system  will  be  used 
to  provide  information  to  the  employee 
assistance  program  provider,  program 
coordinator,  and  program  evaluators  to 
assist  the  operation  of  the  program.  The 
information  will  also  be  provided  to 
appropriate  Departmental  management 
ofRcials  regarding  possible  health, 
safety,  or  seciuity  risks. 

The  new  routine  uses  permit  the 
disclosure  of  information  maintained  in 
the  system  of  records  (other  than 
records  pertaining  to  alcohol  and 
substance  abuse  which  are  subject  to  the 
more  restrictive  confidentiaUty 
constraints  set  forth  at  Title  42,  United 
States  Code,  Section  290dd-2,  and  Title 
42,  Code  of  Federal  Regulations,  Part  2) 
to:  (1)  Department  contractors  providing 
services  to  the  Program  and  their 
personnel  who  have  a  need  for  the 
records  in  the  performance  of  their 
duties;  (2)  appropriate  community 
officials  regarding  suspected  child, 
spousal,  or  elder  abuse;  (3)  any  persons 
to  the  extent  necessary  to  prevent  an 
imminent  or  potential  crime  which 
directly  threatens  loss  of  life  or  serious 
bodily  injury;  (4)  qualified  personnel  for 
the  purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation;  (5) 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  results  from 
actions  against  an  individual  based 
upon  the  individual's  behavior,  or 
mental,  or  physical  condition,  or  is 
alleged  to  have  arisen  because  of 
activities  of  any  Federal  agency  in 
connection  with  the  individual,  and;  (6) 
the  United  States  Enrichment 
Corporation  to  enable  it  to  perform 


functions  transferred  to  it  from  the 
E)epartment. 

This  notice  also  deletes  the  routine 
uses  listed  for  the  system  in  the 
Department's  complete  compilation  of 
Privacy  Act  system  of  records  (47 
Federal  Register  14306,  April  2, 1982) 
and  later  Federal  llegister  re- 
publications. All  intended  disclosures 
of  information  maintained  in  the  system 
are  included  in  the  new  routine  uses 
proposed  to  be  established  in  this 
notice. 

The  text  of  the  system  notice  is  set 
forth  below. 

Issued  in  Washington,  DC,  this  24th  day  of 
April.  1996. 
Archer  L.  Durham, 

Assistant  Secretary  for  Human  Resources  and 
Administration. 

DOE-34 

systbuname: 

Employee  Assistance  Program  (EAP) 
Records. 

SECunmr  classification: 
Unclassified. 

SYSTEM  location: 

These  records  are  maintained  at 
Department  of  Energy  offices  or,  when 
Departmental  service  providers 
(counselors)  are  off-site,  in  the  office  of 
the  provider. 

categories  of  inoivduals  covered  by  the 
system: 

Current  and  former  Department  of 
Energy  employees  who  have  contacted  a 
service  provider  and  have  received 
counseling  and/or  been  referred  out  for 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  includes  records 
generated  in  the  course  of  managing  and 
monitoring  employee  referrals  and 
participation  in  the  Employee 
Assistance  Program,  such  as: 

a.  Employee  profile — Name;  social 
security  number;  work  and  home 
addresses  and  phone  numbers;  job  title 
and  grade  level;  organization; 
supervisor's  name  and  phone  number; 
sex;  race;  marital  status;  spouse  and 
family  members'  names;  name,  address, 
and  phone  number  of  any  previously 
seen  counselor  or  treatment  facility; 
security  clearance. 

b.  Interest  inventory  and/or 
psychological  test  results. 

c.  Issue(s)  inventory. 

d.  Case  notes. 

e.  Consent/release  forms. 

f.  Correspondence,  including  referrals 
to  community  resources  and/or 
treatment  facilities. 

g.  Medical  and/or  psychological 
reports. 


All  employee  counseling  records  are 
owned  by  the  Department. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Public  Law  91-616,  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970;  Public  Law 
102-143,  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991;  Title  5, 
United  States  Code,  Sections  301,  7901, 
and  7904;  Title  5,  Code  of  Federal 
Regulations,  Part  792;  and  Section  641 
of  the  Department  of  Energy 
Organization  Act,  codified  at  Title  42, 
United  States  Code,  Section  7251, 
incorporating  Title  42,  United  States 
Code,  Section  2201  and  Title  15,  United 
States  Code,  Section  764. 

PURPOSE: 

These  records  are  used  by  the 
Department  of  Energy  to  maintain 
documentation  on  employees  seeking 
assistance  on  behavioral  problems  or 
issues.  Records  from  this  system  will  be 
used  to  provide  information  to  the 
employee  assistance  program  provider, 
program  coordinator,  program 
evaluators  to  assist  the  operation  of  the 
program  and,  in  cases  of  employee 
supervisor  initiated  referrals  and  others, 
if  the  employee  waives  confidentiality, 
records  will  also  be  provided  to  the 
employee's  supervisor. 

"rhe  information  will  also  be  provided 
to  appropriate  Departmental 
management  officials  regarding  possible 
health,  safety,  or  security  risks. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  regarding  drug  and  alcohol 
use  are  subject  to  the  confidentiality  and 
disclosure  provisions  at  Title  42,  United 
States  Code,  Section  290dd-2,  and  the 
regulations  at  Title  42,  Code  of  Federal 
Regulations,  Part  2.  All  other  counseling 
records  will  be  treated  with  the  same 
degree  of  confidentiality,  with  the 
exception  that  they  may  be  disclosed: 

1.  To  Department  contractors  who 
provide  services  to  the  Employee 
Assistance  Program,  their  officers  and 
employees,  in  performance  of  their 
contracts,  and  their  officers  and 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their  duties 
subject  to  the  same  limitations 
applicable  to  DOE  officers  and 
employees  under  the  Privacy  Act. 

2.  To  appropriate  community  officials 
if  the  employee  is  suspected  of  child, 
spousal,  or  elder  abuse. 

3.  To  any  person  or  entity  to  the 
extent  necessary  to  prevent  an  imminent 
or  potential  crime  which  directly 
threatens  loss  of  life  or  serious  bodily 
injury. 
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4.  To  qualified  personnel  for  the 
purpose  of  conducting  scientific 
research,  management  audits,  financial 
audits,  or  program  evaluation,  but  such 
personnel  may  not  identify,  directly  or 
indirectly,  any  individual  patient  in  any 
report,  or  otherwise  disclose  patient 
identities  in  any  manner. 

5.  To  the  Department  of  Justice  or 
other  appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States,  when  the  claim  results  from 
action  against  an  individual  based  upon 
the  individual's  behavior,  or  mental  or 
physical  condition,  or  is  alleged  to  have 
arisen  because  of  activities  of  any 
Federal  agency  in  connection  with  the 
individual 

6.  To  the  United  States  Enrichment 
Corporation  to  enable  the  Corporation  to 
perform  functions  transferred  to  it  bom 
the  Department  of.Energy. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMO,  ACCESSING,  RETAINING,  AND 
OBPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  may  be  stored  in  any  form, 
including  hard  copy  and  automated. 

retrievabiltty: 

By  employee's  name  or  other  personal 
identifier,  such  as,  social  security 
number,   l , 

SAFEGUARDS: 

Records  must  he  maintained  in  locked 
file  cabinets  or  offices.  Access  to  records 
is  to  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  the  General 
Records  Schedule  and  DOE  records 
schedules  which  have  been  approved  by 
the  National  Archives  and  Records 
Administration. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

a.  Headquarters:  Deputy  Assistant 
Secretary  for  Human  Resources,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

b.  Field  Offices:  Personnel  Officers  at 
all  other  Departmental  locations 
including  the  Office  of  Inspector 
General. 

NOTIFICATION  PROCEDURES: 

Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  either  the  Director, 
FOIA/Privacy  Act  Division,  Office  of  the 
Executive  Secretariat,  HR-78,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  for 
Headquarters,  or  the  Privacy  Act  Officer 


at  each  field  location  in  accordance  with 
the  Department's  Privacy  Act 
regulations  (Title  10,  Code  of  Federal 
R^ulations,  Section  1008,  45  FR  61576, 
September  16, 1980,  or  its  successor 
issuance). 

Requests  should  include  the 
requester's  complete  name,  social 
security  number,  the  geographic 
location(s)  where  the  requester  believes 
the  records  may  be  located,  and  time 
period. 

RECORD  ACCESS  PROCEDURES: 

With  proper  identification  in 
accordance  the  Department's  Privacy 
Act  regulations,  a  current  or  former 
employee  may  obtain  a  copy  of  his/her 
employee  assistance  file,  unl^,  in  the 
opinion  of  the  service  provider,  the 
medical  or  psychological  information 
contained  in  it  would  be  inappropriate 
for  release  directly  to  the  individual.  In 
such  a  case,  the  requester  should 
provide  the  name  of  his/her  attending 
counselor  so  the  file  can  be  sent  directly 
to  the  coimselor  and  the  information 
released  pursuant  to  the  Privacy  Act, 
Title  5.  United  States  Code,  Section 
552a(f)(3). 

CONTESTMQ  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above. 

RECORD  SOURCE  CATEGORIC: 

a.  The  subject  employee. 

b.  The  employee's  supervisor(s). 

c.  The  employee  assistance  program 
coordinator. 

d.  Staff  of  the  applicable  servicing 
personnel  office. 

e.  Staff  of  the  applicable  personnel 
security  office. 

f.  Therapists  or  institutions  providing 
treatment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None, 
[FR  Doc.  96-11919  Filed  5-l(X-96;  8:45  ami 

BILUNQ  CODE  64S0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-21 5-001] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  7, 1996. 

Take  notice  that  on  May  2, 1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  June  1, 1996: 


Subsitute  Original  Sheet  Na  12flC 
Subsitute  Original  Sheet  No.  129D 

FGT  states  that  on  April  25, 1996  FGT 
filed  tariff  sheets  to  provide  for  the 
resolution  of  Unscheduled  Deliveries  on 
FGT's  system.  Subsequently,  FGT  has 
become  aware  that  Original  Sheet  Nos. 
129C  and  129D  included  in  the  April  25 
filing  has  been  previously  filed  on 
December  30, 1994  in  FGT's  rate  case  in 
RP95-103.  These  tariff  sheets  were 
never  motioned  into  effect  and  were 
subsequently  withdrawn  by  default  by 
FGT's  settlement  dated  August  24, 1995 
as  approved  by  Commission  Order 
dated  October  11,  1995.  In  the  instant 
filing,  FGT  is  submitting  Substitute 
Original  Sheet  Nos.  129C  and  129D 
because  these  tariff  sheets  were 
previously  filed  as  original  sheets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC, 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make   , 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watsoa.  Jr.. 
Acting  Secretary. 
|FR  Doc.  96-1 1840  Filed  5-10-96;  8:45  am) 

BNJJNG  CODE  a717-01-M 


[Docket  No.  RP96-231-000] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  7, 1996. 

Take  notice  that  on  May  3. 1996,  Kem 
River  Gas  Transmission  Company  (Kem 
River)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff  the  following  tariff 
sheets,  to  become  effective  June  3, 1996: 

First  Revised  Vohune  No.  1 

Second  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  12 
Second  Revised  Sheet  No.  15 
Second  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  55 
First  Revised  Sheet  No.  56 
First  Revised  Sheet  No.  70 
First  Revised  Sheet  No.  83 
Third  Revised  Sheet  No.  93 
First  Revised  Sheet  No.  Ill 
First  Revised  Sheet  No.  116 
Third  Revised  Sheet  No.  121 
Third  Revised  Sheet  No.  122 
First  Revised  Sheet  No.  126 
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Second  Revised  Sheet  No.  127 
Original  Sheet  No.  128 
First  Revised  Sheet  No.  200 
First  Revised  Sheet  No.  202 
First  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  300 
First  Revised  Sheet  No.  301 
First  Revised  Sheet  No.  302 
First  Revised  Sheet  No.  303 . 
First  Revised  Sheet  No.  354 
First  Revised  Sheet  No.  356 
First  Revised  Sheet  No.  357 
First  Revised  Sheet  No.  400 
First  Revised  Sheet  No.  401 
First  Revised  Sheet  No.  500A 
First  Revised  Sheet  No.  523 
First  Revised  Sheet  No.  524 
First  Revised  Sheet  No.  533 
First  Revised  Sheet  No.  534 
First  Revised  Sheet  No.  600A 
First  Revised  Sheet  No.  623 
First  Revised  Sheet  No.  632 
First  Revised  Sheet  No.  633 
First  Revised  Sheet  No.  700A 
First  Revised  Sheet  No.  726 
First  Revised  Sheet  No.  728 
First  Revised  Sheet  No.  736 
First  Revised  Sheet  No.  802 
First  Revised  Sheet  No.  823 
Second  Revised  Sheet  No.  827 
First  Revised  Sheet  No.  844 
First  Revised  Sheet  No.  872 
First  Revised  Sheet  No.  876 
Second  Revised  Sheet  No.  878 
First  Revised  Sheet  No.  879 

Kem  River  states  that,  in  partial 
compliance  with  Order  No.  582,  it  is 
revising  its  tariff  to  (1)  update  references 
in  its  tariff  to  the  former  Part  154 
regulations;  (2)  include  a  statement  on 
Kem  River's  "order  of  discounting"  and; 
(3)  include  a  statement  of  Kem  River's 
policy  with  respect  to  the  construction 
of  delivery  facilities. 

Kem  River  further  states  that  it  is 
proposing  revisions  to  its  tariff  sheets  to 
reflect  a  change  in  Kem  River's 
principal  place  of  business  and  other 
minor  corrective  changes. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  to  public 


inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  96-11841  Filed  5-10-96;  8:45  am) 

BN.UNQ  COOE  6717-01-41 

[Docket  No.  CP96-1 59-4)001 

Shell  Gas  Pipeline  Company;  Notice  of 
Technical  Conference 

May  7,  1996. 

Take  notice  that  the  technical 
conference  in  the  above  captioned 
proceeding,  previously  scheduled  for 
April  17, 1996,  has  been  rescheduled  to 
be  held  on  May  16. 1996.  The 
Conference  will  be  convened  at  10:00 
p.m.  at  the  Commission's  offices, 
located  at  888  First  St.,  N.E., 
Washington,  D.C.  20426.  All  parties  are 
invited  to  attend.  For  further 
information  contact  Fred  Koester,  (202) 
208-2258.  or  Robert  Wolfe,  (202)  208- 
2098. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11833  Filed  5-10-96;  8:45  am] 

BIUJNQ  COOE  S717-01-M 

[Projoct  No.  1930-000] 

Southern  California  Edison  Company; 
Notice  of  Authorization  for  Continued 
Project  Operation 

May  7, 1996. 

On  May  2, 1994,  Sou  them  Califomia 
Edison  Company,  licensee  for  the  Kem 
River  No.  1  Project  No.  1930,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Pow^r 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  1930 
is  located  on  the  Kem  River  in  Kem 
County,  Califomia. 

The  license  for  Project  No.  1930  was 
issued  for  a  period  ending  April  30, 
1996.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 


the  terms  and  conditions  of  the  Ucense 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  than 
an  annual  license  for  Project  No.  1930 
is  issued  to  Southern  Califomia  Edison 
Company  for  a  period  effective  May  1, 
1996,  through  April  30, 1997,  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA,  whichever  comes  first.  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or  before  April 
30, 1997,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
Ucense  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Southern  Califomia  Edison 
Company  is  authorized  to  continue 
operation  of  the  Kern  River  No.  1  Project 
No.  1930  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
[FR  Doc.  96-11835  Filed  5-10-96;  8:45  am] 

BILUNG  CODE  SriT-iOI-M 


[Protect  No.  1932-000] 

Southern  Califomia  Edison  Company; 
Notice  of  Authorization  for  Continued 
Project  Operation 

May  7, 1996. 

On  April  29, 1994,  Southern 
Califomia  Edison  Company,  licensee  for 
the  Lytle  Creek  Project  No.  1932,  filed 
an  application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  1932 
is  located  on  Lytle  Creek  in  San 
Bernardino  County,  Califomia. 

The  license  for  Project  No.  1932  was 
issued  for  a  period  ending  April  30, 
1996.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  hcensee 
imder  the  terms  and  conditions  of  the 
prior  license  imtil  a  new  license  is 
issued,  or  the  project  is  otherwise 
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disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  1932 
is  issued  to  Southern  Califomia  Edison 
Company  for  a  period  effective  May  1, 
1996,  through  April  30, 1997,  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  imder  the 
FPA,  whichever  comes  first.  If  Issuance 
of  a  new  license  or  (other  disposition) 
does  not  take  place  on  or  before  April 
30, 1997,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Southern  C&lifomia  Edison 
Company  is  authorized  to  continue 
operation  of  the  Lytle  Creek  Project  No. 
1932  until  such  time  as  the  Commission 
acts  on  its  application  for  subsequent 
license. 

Linwrood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  96-11836  Filed  5-10-96;  8:45  am] 
BtUJIM  COOE  6717-01-M 


[Project  Na  1933-000] 

Southern  Califomia  Edison  Company; 
Notice  of  Authorization  for  Continued 
Project  Operation 

May  7, 1996. 

On  April  29, 1994,  Southern 
Califomia  Edison  Company,  licensee  for 
the  Santa  Ana  Nos.  1  and  2  Project  No. 
1933,  filed  an  application  for  a  new  or 
subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  1933  is  located  on  the  Santa 


Ana  River  and  its  tributaries  in  San 
Bernardino  County,  Califomia. 

The  license  for  Project  No.  1933  was 
issued  for  a  period  ending  April  30, 
1996.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA. 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
55B(c).  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  Kcense  for  Project  No.  1933 
is  issued  to  Southern  Califomia  Edison 
Company  for  a  period  effective  May  1, 
1996,  through  April  30, 1997,  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA,  whichever  comes  first.  If  issuance 
of  a  new  hcense  (or  other  disposition) 
does  not  take  place  on  or  before  April 
30, 1997,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Southern  Califomia  Edison 
Company  is  authorized  to  continue 
operation  of  the  Santa  Ana  Nos.  1  and 
2  Project  No.  1933  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  96-11837  Filed  5-10-96;  8:45  am] 

BHJJNO  COOE  tTIT-OI-M 


[Project  Na  1034-000] 

Southern  Califomia  Edison  Company; 
Notice  of  Authorization  for  Continued 
Project  Operation 

May  7, 1996. 

On  April  29, 1994,  Southern 
Califomia  Edison  Company,  licensee  for 
the  Mill  Creek  Nos.  2  and  3  Project  No. 
1934,  filed  an  application  for  a  new  or 
subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  1934  is  located  on  Mill 
Creek  and  its  tributary.  Mountain  Home 
Creek,  in  San  Bernardino  County, 
Califomia. 

The  license  for  Project  No.  1934  was 
issued  for  a  pwriod  ending  April  30, 
1996.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  apphcation.  If  the  Hcensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  1934 
is  issued  to  Southern  Califomia  Edison 
Company  for  a  period  effective  May  1, 
1996,  through  April  30,  1997,  or  until 
the  issuance  of  a  new  license  for  the 
project  or  other  disposition  under  the 
FPA.  whichever  comes  first.  If  issuance 
of  a  new  license  (or  other  disposition) 
does  not  take  place  on  or  before  April 
30, 1997,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 
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If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  Southern  California  Edison 
Company  is  authorized  to  continue 
operation  of  the  Mill  Creek  Nos.  2  and 
3  Project  No.  1934  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 
Linwood  A.  Watson,  Jr,, 
Acting  Secretary. 
IFR  Doc.  96-11838  Filed  5-10-96;  8:45  am] 

BNJJNO  COOe  «717-01-M 

[Docket  No.  ER94-35-000,  et  al.] 

Central  Vermont  Public  Service 
Corporation,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  29, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Vermont  Public  Service 
Coqraration 

[Docket  No.  ER94-35-O00) 

Take  notice  that  on  April  24. 1996, 
Central  Vermont  PubUc  Service 
Corporation  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
The  amendment  responds  to  informal 
requests  of  the  Commission  Staff. 

Comment  date:  May  13. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  England  Power  Pool 

[Docket  No.  ER96-1621-0001 

Take  notice  that  on  April  23, 1996, 
the  New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1. 
1971,  as  amended,  signed  by  Global 
Petroleum  Corporation  (Global).  The 
New  England  Power  Pool  Agreement,  as 
amended,  has  been  designated  NEPOOL 
FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  Global  to  join  the  over  90  other 
electric  utilities  and  independent  power 
producers  that  already  participate  in  the 
Pool.  NEPOOL  fiirther  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Global  a  Participant 
in  the  Pool.  NEPOOL  requests  an 
effective  date  of  Jime  1. 1996  for 
commencement  of  participation  in  the 
Pool  by  Global. 

Comment  date:  May  13, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Pool 

[Docket  No.  ER96-1622-000I 

Take  notice  that  on  April  23. 1996. 
the  New  England  Power  Pool  Executive 


Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by  Wheeled 
Electric  Power  Company  (Wheeled 
Electric).  The  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  Wheeled  Electric  to  join  the  over 
90  Participants  already  in  the  Pool. 
NEPOOL  fiirther  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Wheeled  Electric  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  on  or  before 
March  28, 1996  for  commencement  of 
participation  in  the  Pool  by  Wheeled 
Electric. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Corporation 

[Docket  No.  ER96-1623-O00I 

Take  notice  that  on  April  23, 1996, 
Florida  Power  Corporation  tendered  for 
filing  a  service  agreement  providing  for 
service  to  Louisville  Gas  and  Electric 
Company,  pvirsuant  to  Florida  Power's 
power  sales  tariff.  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  Service  Agreement  to  become 
effective  on  April  24.  1996. 

Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  to  allow  the  Service 
Agreement  to  become  effective  on  the 
date  listed  above. 

Comment  date:  May  13, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  Corporation 

[Docket  No.  ER96-1624-0001 

Take  notice  that  on  April  23,  1996. 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  service 
agreements  providing  for  service  to 
Louisville  Gas  and  Electric  Company 
pursuant  to  its  open  access  transmission 
tariff  (the  T-2  Tariff).  Florida  Power 
requests  that  the  Commission  waive  its 
notice  of  filing  requirements  and  allow 
the  agreements  to  become  effective  on 
April  24.  1996. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Idaho  Power  Company 

[Docket  No.  ER96-1625-000i 

Take  notice  that  on  April  23.  1996. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 


Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff,  Second 
Revised.  Volume  No.  1  between  USGen 
Power  Services.  L.P.  and  Idaho  Power 
Company,  and  a  Certificate  of 
Concurrence. 

Comment  date:  May  13, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Company,  NEES 
Transmission  Services,  Inc.,  Granite 
State  Electric  Company.  Massachusetts 
Electric  Company  and  the  Narragansett 
Electric  Company 

(Docket  No.  ER96-1 626-000) 

Take  notice  that  on  April  23, 1996, 
New  England  Power  Company,  NEES 
Transmission  Services.  Inc..  and  certain 
of  its  affiliates  tendered  a  series  of 
agreements  and  amendments  to 
agreements  to  permit  Massachusetts 
Electric  Company  to  implement  two 
Pilot  Programs  approved  by  the 
Massachusetts  Etepartment  of  Public 
Utilities  that  are  designed  to  allow  retail 
electricity  sales  by  alternative  suppliers 
in  Massachusetts  Electric  Company's 
service  territory. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke  Power  Company 

[Docket  No.  ER96-1 62 7-000] 

Take  notice  that  on  April  23, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Service  Agreement  for 
Market  Rate  (Schedule  MR)  Sales 
between  Duke  and  Entergy  Services,  Inc. 
and  Schedule  MR  Transaction  Sheets 
thereunder. 

Comment  date:  May  13, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Power  Company 

(Docket  No.  ER96-1 628-000] 

Take  notice  that  on  April  23, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  Schedule  MR  Transaction 
Sheets  under  Service  Agreement  No.  3 
of  Duke's  FERC  Electric  Tariff.  Original 
Volume  No.  3. 

Comment  date:  May  13. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Power  and  Light 
Company 

[Docket  No.  ER96-1 629-0001 

Take  notice  that  on  April  19,  1996. 
Wisconsin  Power  and  Light  Company 
(WP&L),  tendered  for  filing  a  signed 
Service  Agreement  under  WP&L's  Bulk 
Power  Tariff  between  itself  and  Valero 
Power  Services  Company  (Valero). 
WP&L  respectfully  requests  a  waiver  of 
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the  Commission's  notice  requirements, 
and  an  elective  date  of  April  8. 1996. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  In& 

[Docket  No.  ER96-1630-O001 

Take  notice  that  on  April  24, 1996. 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company,  Gulf  States  Utilities 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service,  Inc.  (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  Agreement  (TSA) 
between  Entergy  Services,  Inc.  and 
Central  and  South  West  Services,  Inc., 
acting  as  agent  for  Southwestern  Electric 
Power  Company.  Entergy  Services  states 
that  the  TSA  sets  out  the  transmission 
arrangements  under  which  the  Entergy 
Operating  Companies  provide  firm 
transmission  service  under  their 
Transmission  Service  Tariff. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Family  Fiber  Connection 

(Docket  No.  ER96-1631-0001 

Take  notice  that  on  April  24, 1996, 
Family  Fiber  Connection  (FFC), 
tendered  for  filing  FFC  Rate  Schedule 
FERC  No.  1,  under  which  FFC  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  FFC 
requests  that  the  Commission  accept  the 
rate  schedule  for  filing  effective  the 
earlier  of  60  days  fiom  the  date  of  this 
filing  or  the  date  the  Commission  issues 
an  order  accepting  the  rate  schedule. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Florida  Power  Corporation 

[Docket  No.  ER96-1632-0001 

Take  notice  that  on  April  24, 1996, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  contract  for  the 
provision  of  interchange  service 
between  itself  and  Western  Power 
Services,  Inc.  (WPS).  The  contract 
provides  for  service  under  Schedule  J, 
Negotiated  Interchange  Service,  and  OS, 
Opportunity  Sales.  Cost  support  for  both 
schedules  has  been  previously  filed  and 
approved  by  the  Commission.  No 
specifically  assignable  facilities  have 
been  or  will  be  installed  or  modified  in 
order  to  supply  service  under  the 
proposed  rates. 

FPC  requests  Commission  waiver  of 
the  60-day  notice  requirement  in  order 
to  allow  the  contract  to  become  effective 


as  a  rate  schedule  on  April  25, 1996. 
Waiver  is  appropriate  because  this  filing 
does  not  change  the  rate  under  these 
two  Commission  accepted,  existing  rate 
schedules. 

Comment  date:  May  13. 1996.  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Portland  General  Electric  Company 

[Docket  No.  ER96-1 63 3-000) 

Take  notice  that  on  April  24, 1996, 
Portland  General  Electric  Company 
(PGE),  tendered  for  filing  under  FERC 
Electric  Tariff,  1st  Revised  Volume  No. 
2,  executed  Service  Agreements  for 
Industrial  Energy  Applications  and  Utah 
Municipal  Power  Agency. 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30, 1993 
(Docket  No.  PL93-2-002).  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice  requirement 
of  18  CFR  35.3  to  allow  the  executed 
Service  Agreement  to  become  effective 
April  1, 1996. 

A  copy  of  this  filing  was  served  upon 
Industrial  Energy  Applications  and  Utah 
Municipal  Power  Agency. 

Comment  date;  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Maine  Public  Service  Company 

(Docket  No.  ER96-1634-0O0I 

Take  notice  that  on  April  24, 1996, 
Maine  Public  Service  Company 
submitted  an  agreement  under  its 
Umbrella  Power  Sales  tariff. 

Comment  date:  May  13, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

IFR  Doc.  96-11842  Filed  5-10-96;  8:45  am] 
BILUNO  COOC  nriT-OI-P 


[Docket  No.  EO9»-«M)00,  et  aL] 

O'Brien  (Parlin)  Cogeneration,  Inc.,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Rlings 

May  7, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  O'Prien  (Parlin)  Cogeneration,  Inc. 

[Docket  No.  EG96-60-000] 

On  April  29, 1996,  O'Brien  (Parlin) 
Cogeneration,  Inc.  ("Parlin"),  225  South 
Ei^th  Street.  Philadelphia,  PA  19106. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Parlin  is  a  Delaware  corporation  that 
is  engaged  directly  and  exclusively  in 
the  business  of  owning  or  operating,  or 
both  owning  and  ofMrating,  all  or  part 
of  one  or  more  eligible  faciUties  and 
selling  electric  energy  at  wholesale. 

Parlin  owns  a  122  MW  topping-cycle 
cogeneration  facility  located  in  Parlin. 
New  Jersey. 

Comment  date:  May  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  O'Brien  (Newark)  Cogeneration,  Inc. 

[Docket  No.  EG96-61-0O0I 

On  April  29, 1996.  O'Brien  (Newark) 
Cogeneration.  Inc.  ("Newark"),  225 
South  Eighth  Street.  Philadelphia,  PA 
19106.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Newark  is  a  Delaware  corporation  that 
is  engaged  directly  and  exclusively  in 
the  business  of  owning  or  operating,  or 
both  owning  and  operating,  all  or  part 
of  one  or  more  eUgible  facilities  and 
selling  electric  energy  at  wholesale. 

Newark  owns  a  52  MW  topping-cycle 
cogeneration  fJadlity  located  in  Newarlt, 
New  Jersey. 

Comment  date:  May  28, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  QST  Energy  Trading  Inc. 

[Docket  No.  ER96-553-0011 

Take  notice  that  on  April  16, 1996, 
QST  Energy  Trading  Inc.  amended  its 
compliance  filing  in  tliis  docket. 

Comment  date:  May  21. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22046 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Notices 


4.  Qtizens  Utilities  Company 

[Docket  No.  ER96-899-001) 

Take  notice  that  on  April  22,  1996, 
Citizens  Utilities  Company  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  May  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinois  Power  Company 

IDocket  No.  ER96-1 53 7-000] 

Take  notice  that  on  April  29, 1996, 
Illinois  Power  Company  tendered  for 
filing  an  amendment  to  the  April  9, 
1996,  filing  that  it  made  in  this 
proceeding. 

Comment  date:  May  21, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Idaho  Power  Company 

(Docket  No.  ER96-1625-O00I 

Take  notice  that  on  May  1,  1996, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  letter  requesting  an  amended 
effective  date  of  April  3, 1996,  for  its 
Service  Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff,  Second 
Revised,  Volume  No.  1  between  USGen 
Power  Services,  L.P.  and  Idaho  Power 
Company. 

Comment  date:  May  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwestern  Public  Service 
Company 

(Docket  No.  ER96-166&-000I 

Take  notice  that-on  April  29, 1996, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  a 
new  rate  schedule.  The  new  rate 
schedule  is  for  economy  and  system 
participation  capacity  service  to  The 
Empire  District  Electric  Company 
(Empire  District).  Service  to  Empire 
District  is  scheduled  to  start  June  1, 
1996. 

Comment  date:  May  20,  1996,  in 
iccordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke  Power  Company 

IDocket  No.  ER96-1 6^7-0001 

Take  notice  that  on  April  29, 1996. 
Duke  Power  Company  (Ehike),  tendered 
for  filing  with  the  Commission 
Supplement  No.  9  to  Supplement  No.  24 
to  the  Interchange  Agreement  between 
Duke  and  Carolina  Power  &  Light 
Company  (CP&L)  dated  June  1, 1961,  as 
amended  (Interchange  Agreement). 
Supplement  No.  9  changes  Duke's 
monthly  transmission  capacity  rate 
under  the  Interchange  Agreement  from 
$1.0908  per  KW  per  month  to  $1.0758 
per  KW  per  month.  Duke  has  proposed 


an  effiective  date  of  July  1, 1996,  for  the 
revised  charge. 

Copies  of  this  filing  were  mailed  to 
Carolina  Power  &  Light  Company,  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  May  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

IDocket  No.  ER96-1 669-000) 

Take  notice  that  on  April  29, 1996, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
pursuant  to  Section  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.13,  an 
Amendment  to  its  FERC  Rate  Schedule 
No.  165,  an  agreement  between  Niagara 
Mohawk  and  New  York  State  Electric  & 
Gas  Corporation  (NYSEG)  and  NYSEG's 
Certificate  of  Concurrence  with  respect 
to  NYSEG  FERC  Rate  Schedule  No.  115. 

These  rate  schedules  consist  of  a 
January  1, 1990,  agreement,  as  amended 
and  supplemented  from  time  to  time 
(the  1990  Agreement)  pursuant  to  which 
Niagara  Mohawk  and  NYSEG  (the 
Parties)  provide  certain  transmission 
services  to  each  other.  The  Amendment 
modifies  the  rates  that  each  Party 
charges  the  other  for  transmission 
services  under  the  1990  Agreement  and 
was  negotiated  at  arm's  length.  Under 
the  Amendment,  the  fixed  monthly 
charge  that  NYSEG  pays  Niagara 
Mohawk  will  increase  from  $1,162,083 
to  $1,164,250  (an  increase  of  $2,167  per 
month  or  $26,004  per  year). 

Niagara  Mohawk  requests  that  the 
Amendment  become  effective  on 
September  1, 1995,  and  requests  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

Niagara  Mohawk  served  copies  of  the 
filing  upon  the  New  York  State  Public 
Service  Commission  and  NYSEG. 

Comment  date:  May  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Washington  Water  Power  Company 

IDocket  No.  ER96-1670-0001 

Take  notice  that  on  April  29,  1996, 
Washington  Water  Power  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  18  CFR  35.13,  a  signed 
service  agreement  under  FERC  Electric 
Tariff  Volume  No.  4  with  E  Prime,  Inc. 

Comment  date;  May  20,  1996,  in 
accordance  with  Standard  Paragraph  E 
qt  the  end  of  this  notice. 


11.  Florida  Power  &  Light  Company 

[Docket  No.  ER96-1671-000I 

Take  notice  that  on  April  29. 1996, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  document  entitled 
Florida  Southern  Export  Allocation 
Agreement  Among  Florida  Power  & 
Light  Company,  Florida  Power 
Corporation,  Jacksonville  Electric 
Authority,  and  the  City  of  Tallahassee, 
Florida  (Export  Agreement).  FPL's  filing 
includes  a  Certificate  of  Concurrence 
executed  by  Florida  Power  Corporation 
in  lieu  of  an  independent  filing. 

FPL  states  that  the  Export  Agreement 
establishes  limits  on  the  Contracting 
Parties'  right  to  export  power  at  the 
Florida  Southern  Interface,  by  allocating 
the  Florida  Southern  Interface  export 
capability  among  the  Contracting 
Parties. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  Export  Agreement 
be  made  effective  on  May  14, 1996.  FPL 
states  that  copies  of  the  filing  were 
served  on  Florida  Power  Corporation, 
Jacksonville  Electric  Authority,  and  the 
City  of  Tallahassee,  Florida. 

Comment  date:  May  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Florida  Power  &  Light  Company 

IDocket  No.  ER96-1672-0001 

Take  notice  that  on  April  29, 1996, 
Florida  Power  &  Light  Company  (FPL), 
tei.dered  for  filing  a  document  entitled 
Joint  Ownership  Party  Export  Allocation 
Between  Florida  Power  &  Light 
Company  and  Jacksonville  Electric 
Authority  (JEA),  (JOP  Export 
Agreement). 

FPL  states  that  the  JOP  Export 
Agreement  establishes  limits  on  FPL's 
and  JEA's  right  to  export  power  at  the 
Florida  Southern  Interface,  by  allocating 
between  FPL  and  JEA  the  Interface 
export  capability  allocated  collectively 
to  FPL  and  JEA  under  a  separate, 
simultaneously  filed  agreement:  the 
Florida  Southern  Transmission  Export 
Allocation  Agreement  Among  Florida 
Power  &  Light  Company,  Florida  Power 
Corporation,  Jacksonville  Electric 
Authority,  and  City  of  Tallahassee, 
Florida. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  JOP  Export 
Agreement  be  made  effective  on  May  14, 
1996.  FPL  states  that  copies  of  the  filing 
were  served  on  JEA. 

Comment  date:  May  20, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc.  96-11872  Filed  5-10-96;  8:45  am) 
8IUJNQ  OOOE  srir-oi-^ 


[Docket  No.  CP96-199-000] 

Egan  Hub  Partners,  LP.;  Notice  of 
Intent  To  Prepare  an  Environnnental 
Assessment  for  the  Proposed  Egan 
Gas  Storage  Expansion  Project  and 
Request  for  Comments  on 
Envlronmentallssues 

May  7, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  wrill  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Egan  Gas 
Storage  Expansion  Project.  ^  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  an  environmental  impact 
statement  is  necessary  and  whether  to 
approve  the  project. 

Summary  of  the  Proposed  Proiect 

Egan  Hub  Partners,  L.P.  (Egan) 
proposes  to  construct  and  operate  a 
second  storage  cavern  and  install  about 
6,260  horsepower  of  additional 
compression  at  the  storage  facility  site 
in  Acadia  Parish,  Louisiana. 

Egan  indicates  that  the  new  storage 
tacilities  would  provide  up  to  a  total  of 
about  4  billion  cubic  feet  of  working  gas 
storage  capacity. 


The  general  location  of  the  project 
facilities  are  shown  in  appendix  1.^ 

Land  Requirements  for  Construction 

No  additional  land  would  be  required 
for  the  project. 

The  EA  Process 

The  National  Envirorunental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Land  use. 

•  Air  quality  and  noise. 

•  Pubhc  safety. 

•  Cultural  resources. 

•  Endangered  and  threatened  species. 
We  will  also  evaluate  possible 

alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 


'  Egan  Hub  Partners,  LP.'s  application  was  filed 
with  the  Commission  under  Section  7  of  the  Natural 
Gas  Act  and  Part  157  of  the  Commission's 
regulations. 


*The  appendices  referencedin  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  888  First  Street. 
N.E..  Washington.  D.C.  20426,  or  call  (202)  20»- 
1371.  Copies  of  the  appendices  were  sent  lo  all 
those  receiving  this  notice  in  the  mail. 


Cofrently  Identified  Ennroiunental 
Issues 

We  have  already  identified  two  issues 
that  we  think  deserves  attention  based 
on  a  preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Egan.  Keep  in 
mind  that  these  are  preliminarv  issues. 

•  Egan  would  develop  an  additional 
salt  storage  cavern  which  would  require 
fresh  water  withdrawal,  saltwater 
disposal,  and  surface  disposal  of 
insolubles. 

•  Noise  impacts  would  occur  to 
nearby  residences  from  the  of)eration  of 
the  compressors. 

The  list  of  issues  may  be  added, 
subtracted  from,  or  changed  based  on 
your  comments  and  our  analysis. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  yoiu-  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  imjjact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E., 
Washington,  DC  20426; 

•  Reference  Docket  No.  CP96-199- 

000; 

•  Send  a  copy  of  your  letter  to:  Mi . 
Herman  K.  Der,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission. 
888  First  St.,  N.E.  PR-11.1,  Washington, 
DC  20426:  and  * 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  June  17, 1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  ftom  Mr. 
Herman  K.  Der  at  the  above  address. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  interveners  have 
the  rig^t  to  receive  copies  ot  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 
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You  do  not  need  intervenor  status  to       purpose  of  reviewing  information  the  Government  in  the  Sunshine  Act 

have  your  scoping  comments  submitted  by  Panhandle  piusuant  to  the     (Pub.  L.  No.  94-409),  5  U.S.C.  552B: 

considered.  Commission's  remand  order  in  the  .nciirv  um  mur  uccnuir-  Fo,l«rol 

»jj-»-       !•   f         •_■        u     ^  xu  u            r            J  J     1    A  AueUCT  nOLDiNG  MEcTinq:  reaeral 

Additional  mformation  about  the  above-referenced  docket.  p u^,  \^t n •    • 

proposed  project  is  available  from  Mr.  Any  party,  as  defined  by  18  CFR  ^^^^y  Regulatory  Commission. 

Herman  K.  Der,  EA  Project  Manager,  at  385.102(c),  or  any  participant,  as  DATE  AND  TIME:  May  15, 1996, 10:00  a.m. 

(202)  208-0896.  defined  by  18  CFR  385.102(b),  is  invited  p^j^Q^.  J^^JJ^  2C,  888  First  Street  NE.. 

Linwood  A.  Watson.  Ir^  to  attend.  Persons  wishing  to  become  a  Washington  D  C  20426 

'icUng  Secretary.  party  must  move  to  intervene  and  cttatiic  n 

IFR  Doc.  96-11834  Filed  5-10-96;  8:45  am|  !f«»*^«  intervenor  status  pursuam  to  the  STATUS:  Upen. 

aiLUNO  C006  tm^^-m  Commission  s  regulations  (18  CFR  MATTERS  TO  BE  CONSIDERED:  Agenda; 

385.214).  Note — Items  listed  on  the  agenda  may 

For  additional  information  please  be  deleted  without  further  notice. 

[Docket  No.  RP92-166-01?!  contact  Carmen  Gastilo  (202)  208-2182  ^q^.  _  -..go^  p^.  ^-_  ,npor„ation- 

or  Kathleen  Dias  (202)  208-0524.  ?°*"tfw^^r:**;°^  MORE  INFORMATION. 

Panhandle  Eastern  Pipe  Line  Linwood  a  Watson  Ir  ^^  "  Cashell.  Secretary  .Telephone 

SmMnV  N^wiof  Tachnlil  ^^      .  202)  208-0400.  for  a  recording  listing 

SSS2L  Acting  SeciiefarK.  items  stricken  from  or  added  to  the 

Conterence  [FR  Doc.  96-11839  Filed  5-10-96: 8:45  am]  meeting,  call  (202)  208-1627. 

May  7. 1996.  ""J^  ««*  •7i7-«i-ii                                           .pj^^  .^  ^  j.^^  ^j  matters  to  be 

Take  notice  that  a  technical  considered  by  the  Commission.  It  does 

conference  will  be  convened  in  this  Sunshine  Act  Mooting  °°*  include  a  listing  of  all  papers 

proceeding  on  May  16, 1996,  at  2:00  *  relevant  to  the  items  on  the  agenda; 

p.m.,  at  the  offices  of  the  Federal  Energy  May  8, 1996.  however,  all  pubUc  documents  may  be 

Regulatory  Commission,  888  First  The  following  notice  of  meeting  is  examined  in  the  reference  and 

Street,  N.E.,  Washington,  EKD,  for  the  pubUshed  pursuant  to  section  3(A)  of  information  center. 

Consent  Agenda — Hydro,  652nd  Meeting — May  15,  1996  Regular  Meeting  (10:00  a.m.) 

CAH-1.  DOCKETf  P-5984  004  NIAGARA  MOHAWK  POWER  CORPORATION 

CAH-2.  OMITTED  

CAH-3.  OMITTED  

CAH-4.  DOCKET*  P-11090  001  TUNBRIDGE  MILL  CORPORATION 

CAH-5.  DOCKET*  P-11402  001  CITY  OF  CRYSTAL  FALLS.  MICHIGAN 

CAH-6.  DOCKET*  P-2114  040  PUBUC  UTILITY  DISTRICT  NO.  2  OF  GRANT  COUNTY, 

WASHINGTON 

CONSENT  AGENDA— ELECTRIC 

CAE-1.  DOCKET*  ER— 95-203  007  UTILICORP  UNITED,  INC. 

OTHER*S  ER95-216  007    AQUILA  POWER  CORPORATION 

ER96-988 000    AQUILA  POWER  CORPORATION 

ER96-1000 „ 000     UTILICORP  UNITED,  INC. 

ER96-1366 000    AQUILA  POWER  CORPORATION 

CAE-2.  DOCKET*  ER96-1121  000    DUKE/LOUIS  DREYFUS  ENERGY  SERVICES  (NEW  ENG- 

LAND) LLC. 

OTHER»S  ER96-108  003     DUKE/LOUIS  DREYFUS  LL.C 

CAE-3.  DOCKET*  ER96-1348 000    CSW  POWER  MARKETING,  INC. 

CAE-4.  DOCKET*  ER96-1361 000    ATLANTIC  CITY  ELECTRIC  COMPANY 

CAE-5.  OMITTED  

CAE-6.  DOCKET*  ER96-1428 000    PENNSYLVANIA  POWER  &  UGHT  COMPANY 

CAE-7.  DOCKET*  ER96-1459 000    BLACK  HILLS  POWER  AND  UGHT  COMPANY 

CAE-8.  DOCKET*  ER96-1461  000    CAMBRIDGE  ELECTRIC  UGHT  COMPANY 

OTHER*S  ER96-49  000    CAMBRIDGE  ELECTRIC  UGHT  COMPANY 

CAE-9.  DOCKET*  QF94-160  .„  001     CHEROKEE  COUNTY  COGENERATION  PARTNERS,  LP. 

CAE-10.         DOCKET*  ER96-1456 000    PUGET  SOUND  POWER  &  UGHT  COMPANY 

OTHER#S  ER96-697  000    PUGET  SOUND  POWER  ft  UGHT  COMPANY 

CAE-11.         DOqCET*  ER95-626 1 000    PSI  ENERGY.  INC. 

CAE-12.         DOCKET*  ER95-1800 001     PUBUC  SERVICE  COMPANY  OF  NEW  MEXICO 

OTHER*S  EL95-55  001     PLAINS  ELECTRIC  GENERATION  AND  TRANSMISSION 

COOPERATIVE,  INC.  V.  PUBLIC  SERVICE  CO.  OF  NEW 
MEXICO 
EL95-63 001     INCORPORATED  COUNTY  OF  LOS  ALAMOS,  NEW  MEX- 

ICO V.  PUBLIC  SERVICE  COMPANY  OF  NEW  MEXICO 

EL9&-65  001     WESTERN  AREA  POWER  ADMINISTRATION  V.  PUBUC 

SERVICE  COMPANY  OF  NEW  MEXICO 
EL95-75  „ 001     NAVAJO  TRIBAL  UTILITY  AUTHORITY  V.  PUBLIC  SERV- 

ICE COMPANY  OF  NEW  MEXICO 
CONSENT  AGENDA— GAS  AND  OIL 

CAG-1.  DOCKET*  RP96-153 000    ANR  PIPELINE  COMPANY 

CAG-2.  DOCKET*  RP95-296 „ 002     WILLIAMS  NATURAL  GAS  COMPANY 

CAG-3.  DOCKET*  RP96-67 , 000    MOJAVE  PIPELINE  COMPANY 
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CAG-4. 
CAG-5. 
CAG-6. 

CAG-7. 


CAG-8. 


CAG-9. 
CAG-10. 

CAG-11 
CAG-12 
CAG-1 3. 


CAG-14 


CAG-15i 

CAG-16. 
CAG-1 7. 
CAG-1 8. 
CAG-1 9. 
CAG-20. 
CAG-21. 
CAG-22, 
CAG-23. 
CAG-24. 


CAG-25. 
CAG-26. 
CAG-27. 
CAG-28. 
GAG-2a 
CAG-30. 
CAG-31. 
CAG-32. 
CAG-33. 
CAG-34. 
GAG-35. 


Consent  Agenda — Hydro,  652nd  Meeting — May  15, 

DOCKET*  TM96-2-28  

DOCKET*  RP96-78 

DOCKET*  RP95-197 „ 

OTHER*S  RP95-197  ....„ „ 

DOCKET*  RP89-186 „.... 

OTHER#S  ST93-2038  

ST93-203g -.... 

ST93-2040 

ST93-2732 - 

ST93-2733  

ST93-3139  

ST93-3140  

ST93-3141  

ST93-3142 : 

DOCKET*  RP95-187 

OTHER#S  RP94-220  ... 

TM95-2-37 

DOCKET*  RP95-408 

DOCKET*  RP92-237 

OTHER#S  RP92-237 

OMITTED .■ ; :. 

DOCKET*  FA90-65 

DOCKET*  RP96-68 

OTHER#S  RP95-178  

RP95-179 ., 

RP95-313 : 

RP95-328 — 

RP96-164  » 

DOCKET*  IS92-27  

OTHER#S  IS93-4  „..., 

1893-33  

DOCKET*  RP95-408 

C)THER#S  RP95-408  ; 

DOCKET*  RP93-36 

OMITTED 
OMITTED 
OMITTED 

DOCKET*  RA95-2  

DOCKET*  MG96-2  

DOCKET*  MG96-9  .-. 

OMITTED 

DOCKET*  CP95-791  

OTHER#S  CP95-791  

DOCKET*  CP96-32 

DOCKET*  CP96-99 

DOCKET*  CP96-126 

DOCKET*  CP96-137 

DOCKET*  CP96-307 

DOCKET*  CP91-50 

DOCKET*  CP95-35 

OMITTED 

DOCKET*  CP96-140 

DOCKET*  CP96-248 

DOCKET*  CP95-565  ~ 

OTHER#S  CP86-676 

CP95-565 


1996  Regular  Meeting  (10:00  a.m.) — Continued 

001     PANHANDLE  EASTERN  PIPELINE  COMPANY 

000    STINGRAY  PIPELINE  COMPANY 

Oil     TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION 

009    TRANSCONTINENTAL  GAS  PIPE  LINE  CORPORATION 

056  GREAT  LAKES  GAS  TRANSMISSION  LIMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  UMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  LIMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  LIMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  UMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  LIMITED  PARTNER- 
SHIP 

«»  GREAT  LAKES  GAS  TRANSMISSION  UMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  LIMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  UMITED  PARTNER- 
SHIP 

000  GREAT  LAKES  GAS  TRANSMISSION  LIMITED  PARTNER- 
SHIP 

004     NORTHWEST  PIPELINE  CORPORATION 

Oil     NORTHWEST  PIPELINE  CORPORATION 

004     NORTHWEST  PIPEUNE  CORPORATION 

009    COLUMBIA  GAS  TRANSMISSION  CORPORATION 

023     ALABAMA-TENNESSEE  NATURAL  GAS  COMPANY 

022     ALABAMA-TENNESSEE  NATURAL  GAS  COMPANY 


002 
002 
000 
000 
000 
001 
000 
001 

001 

002 

008 
002 
015 


NORTHERN  BORDER  PIPEUNE  COMPANY 

NORTHERN  NATURAL  GAS  COMPANY 

NORTHERN  NATURAL  GAS  COMPANY 

NORTHERN  NATURAL  GAS  COMPANY 

NORTHERN  NATURAL  GAS  COMPANY 

NORTHERN  NATURAL  GAS  COMPANY 

NORTHERN  NATURAL  GAS  COMPANY 

LAKEHEAD  PIPE  LINE  COMPANY.  UMITED  PARTNER- 
SHIP 

LAKEHEAD  PIPE  UNE  COMPANY,  LIMITED  PARTNER- 
SHIP 

LAKEHEAD  PIPE  UNE  COMPANY.  LIMITED  PARTNER- 
SHIP 

COLUMBIA  GAS  TRANSMISSION  CORPORATION 

COLUMBIA  GAS  TRANSMISSION  CORPORATION 

NATURAL  GAS  PIPELINE  COMPANY  OF  AMERKIA 


000  LOVELACE  GAS  SERVICE.  INC. 

001  SEA  ROBIN  PIPEUNE  COMPANY 
000     KO  TRANSMISSION  COMPANY 

000  PRIMA  EXPLORATION.  INC,  ET  ALAND  BTA  OIL  PRO- 

DUCERS   AND    NGC   ENERGY    RESOURCES,    LIMITED 
PARTNERSHIP 

001  PRIMA  EXPLORATION,  INC..  ET  AL.  AND  BTA  OIL  PRO- 

DUCERS   AND    NGC   ENERGY    RESOURCES,    LIMITED 

PARTNERSHIP 
000    VIKING  GAS  TRANSMISSION  COMPANY 
000    NATURAL  GAS  PIPELINE  COMPANY  OF  AMERICA 
000    COLUMBIA  GAS  TRANSMISSION  CORPORATION 
000    WILUAMS  NATURAL  GAS  COMPANY 
000    SHELL  GAS  PIPELINE  COMPANY 
003     SUMAS  COGENERATION  OiMPANY,  LP. 
000    ECOELECTRICA,  LP. 

000  TENNECO  BAJA  CAUFORNIA  CORPORATION 

000  PORTLAND  NATURAL  GAS  TRANSMISSION  SYSTEM 

000  EQUITRANS,  INC 

000  EQUITRANS,  INC 

001  EQUITRANS,  INC. 
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DOCKETIt  CP95-755 000    MISSOURI  GAS  ENERGY,  A  DIVISION  OF  SOUTHERN 

UNION   COMPANY    V.    PANHANDLE   EASTERN    PIPE 

LINE  COMPANY 

DOCKET*  CP96-131 000    CENTANA  INTRASTATE  PIPELINE  COMPANY 

OTHER#S  CP9fr-122  000    TEXAS  EASTERN  TRANSMISSION  CORPORATION 

DOCKET*  MT95-7 000    NORTHWEST  PIPELINE  CORPORATION 

HYDRO  AGENDA 

RESERVED 

ELECTRIC  AGENDA 

RESERVED 

OIL  AND  GAS  AGENDA 

PIPELINE  RATE  MATTERS 

RESERVED  

PIPELINE  CERTIFICATE  MATTERS 
RESERVED 


CAG-36. 

CAG-37. 
CAG-38. 

H-1. 

E-1. 


I. 
PR-1. 

n. 

PC-1. 


Lois  D.  CasheU. 

Secretary. 

(FR  Doc.  96-12023  Filed  5-09-96;  11:13  am) 

8IUJNQ  OOOE  ariT-oi-p 

[Docket  No.  CP9e-348-000,  at  al.j 

Colorado  Interstate  Gas  Company,  et 
al.;  Natural  Gas  Certificate  Filings 

May  7, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

[Docket  No  CP96-348-000) 

Take  notice  that  on  April  24, 1996, 
Colorado  Interstate  Gas  Company  (QG), 
P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP96-348-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natviral  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct  a 
new  delivery  facility  under  CIG's 
blanket  certificate  issued  in  Docket  No. 
2P83-2 1-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
lOrth  in  the  request  that  is  on  file  with 
Jie  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  construct  and  operate 
-he  delivery  faciUty  in  Sherman  County, 
Texas.  The  facility  will  be  constructed 
pursuant  to  a  facilities  agreement 
between  CIG  and  Amarillo  Natural  Gas 
Inc.  (Amarillo)  wherein  CIG  will  tap  its 
20-inch  main  line  with  a  3/4  inch  tap 
and  valvf;  for  the  dehver>'  of  gas  to 
Amarillo.  The  estimated  cost  of 
construction  is  $1,100.  The  quantity  of 
gas  to  be  delivered  is  approximately  400 
Dth  per  day  on  an  interruptible  basis. 
CIG  states  that  the  gas  will  be 
transported  for  Amarillo  for  delivery  to 
a  feedlot  to  be  used  to  process  feed. 

QG  states  that  this  new  delivery 
.'acility  is  aot  prohibited  by  its  existing 


tariff  and  that  it  has  sufficient  capacity 
to  accomplish  deUveries  without 
detriment  or  disadvantage  to  other 
customers.  The  proposed  delivery 
facility  will  not  have  an  effect  on  QG's 
peak  day  and  annual  deliveries  and  the 
total  volumes  delivered  will  not  exceed 
total  volumes  authorized  prior  to  this 
request. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Williams  Natural  Gas  Company 

(Docket  No.  CP96-373-0001 

Take  notice  that  on  April  30, 1996, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  2400,  Tulsa,  Oklahoma,  74102, 
filed  in  Docket  No.  CP96-3  73-000  a 
request  pursuant  to  Sections  157.205, 
and  157.212(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  and  157.212)  for 
approval  to  install  and  operate  a  tap, 
measuring  and  appurienant  faciUties  for 
the  deUvery  of  transportation  gas  to  City 
Utilities  of  Springfield  (City  UtiUties)  in 
Christian  County,  Missouri,  imder  the 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  states  that  the  faciUties  for 
which  it  seeks  construction 
authorization  are  designed  to 
accommodate  delivery  volumes  at  ant 
level  between  3,500  Elith  per  day  and 
125,000  Dth  per  day.  It  is  indicated  that 
there  will  be  no  increase  in  peak 
deliveries  to  City  UtiUties  beyond  that 
requested  in  Docket  No.  CP95-700-O00. 
It  is  further  indicated  that  the  estimated 
cost  of  construction  is  $499,737,  which 
will  be  fully  reimbursed  by  City  UtiUties 
to  WNG. 

WNG  indicates  that  the  proposed 
construction  is  not  prohibited  by  its 


existing  tariff  and  that  WNG  has 
sufficient  capacity  to  accompUsh  the 
deUveries  without  detriment  or 
disadvantage  to  its  other  customers. 
Comment  date:  Jime  21,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP96-402-0001 

Take  notice  that  on  May  1, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP96- 
402-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  replace  an 
existing  delivery  point  ill  Middlesex 
County,  Mas^ciiusetts  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82^13-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

'Tennessee  proposes  to  replace  an 
existing  deUvery  point  in  Middlesex 
County,  Massachusetts  to  accommodate 
increase  natural  gas  deliveries  to 
Commonwealth  Gas  Company 
(Commonwealth).  Commonwealth  has 
requested  that  Tennessee  amend  the 
maximum  daily  delivery  quantities 
under  Commonwealth's  rate  schedule 
FT-A  service  agreement  to  shift  primary 
firm  capacity  rights  from 
Commonwealth's  Worchester  delivery 
point  to  the  Hudson-Commonwealth 
delivery  point.  Tennessee  states  that  the 
requested  changes  will  not  increase  the 
overall  firm  transportation  quantity 
under  Commonwealth's  Rate  Schedule 
FT-A  Service  Agreement. 

In  order  to  increase  the  measurement 
capability  at  this  point,  Tennessee 
indicates  that  it  will  remove  certain 
existing  measurement,  intercoimerting 
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and  appurtenant  facilities  and  install 
lual  6-inch  orifice  meter  tubes,  an  8- 
inch  tie  in  assembly  and  approximately 
150  feet  of  8-inch  interconnecting  pipe. 
Commonwealth  will  install  the 
regulation  facilities.  Tennessee  states 
that  it  will  be  fully  reimbursed  for  the 
cost  associated  with  the  replacements  at 
this  faciUty. 

Tennessee  states  that  the  total 
quantities  to  be  delivered  will  not 
exceed  those  quantities  authorized  prior 
to  this  request.  Tennessee  states  that  the 
replacement  of  the  proposed  delivery 
poipt  is  not  prohibited  by  Tennessee's 
ariff,  and  that  it  has  sufficient  capacity 
to  accomplish  deliveries  without 
detriment  or  disadvantage  to  any  of 
Termessee's  other  customers. 

Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  G 
3t  the  end  of  this  notice. 

4.  Columbia  Gulf  Transmission 
Company 

iDoclcet  No.  CP96-429-000I 

Take  notice  that  on  May  1, 1996, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  2603  Augusta  STE  125, 
Houston,  Texas  77057-5637,  filed  in 
Docket  No.  CP96-429-0G0,  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
[18  CFR  157.205  and  157.211)  for 
authorization  to  establish  a  new 
intercormection  to  provide 
transportation  service  to  Central 
Louisiana  Electric  Company,  Inc. 
fCLECO)  in  Evangeline  Parish, 
Louisiana,  under  Columbia  Gulfs 
blanket  authorization  issued  in  Docket 
No.  CP83-496-O00,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  Gulf  explains  that  this  new 
interconnection  has  been  requested  by 
CLECO  to  serve  Coughlin  Power  Plant. 
Columbia  Gulf  estimates  the  quantities 
of  natural  gas  to  be  delivered  at  the  new 
interconnection  as  85,000  Dth  per  day 
.and  6  Bcf  annually.  Columbia  Gulf 
states  that  the  transportation  service  to 
be  provided  to  this  interconnection  will 
be  interruptible  service  under  its  Rate 
Schedule  ITS-1.  Columbia  Gulf  states 
^here  will  be  no  impact  on  its  existing 
iesign  day  and  annual  obligation  to  its 
(Customers  as  a  result  of  this  new 
intercormection. 

Columbia  Gulf  estimates  the  cost  to 
construct  the  new  interconnection  to  be 
approximately  $186,000,  and  states  that 
CLECO  will  reimburse  Columbia  Gulf 
100%  of  the  total  cost  of  construction. 
Columbia  Gulf  states  it  will  comply 
with  all  of  the  environmental 


requirements  of  Section  157.206(d)  of 
the  Commission's  Regulations  prior  to 
the  construction  of  any  facilities. 

Comment  date:  June  21,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company 

(Docket  No.  CP96-451-O00I 

Take  notice  that  on  May  1, 1996, 
Northern  Natiual  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
the  above  docket,  a  request,  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  for  authorization  to 
upgrade  the  Crosby  #4  town  border 
station  (TBS),  an  existing  delivery  point 
located  in  Crow  Wing  County, 
Minnesota,  to  accommodate  incremental 
interruptible  natural  gas  deliveries  to 
UtiliCorp  United,  Inc.  (UCU)  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82^01-000  pursuant  to 
Section  7  of  the  NGA,  all  as  more  fully 
set  forth,  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Northern  states  that  it 
requests  authorization  to  upgrade  an 
existing  delivery  point  in  Minnesota  to 
accommodate  incremental  interruptible 
natural  gas  deUveries  to  UCU  under  its 
currently  effective  throughput  service 
agreements.  Northern  further  states  that 
UCU  has  requested  increased  service  at 
the  Crosby  #4  TBS  to  provide  increased 
service  to  an  industrial  end-user. 

Northern  states  that  the  proposed 
increase  in  volumes  to  be  delivered  to 
UCU  at  the  Crosby  #4  TBS  are  an 
incremental  49  IvDvIBtu  on  a  peak  day 
and  32,618  MMBtu  on  an  annual  basis. 
Northern's  estimated  cost  of  upgrading 
the  existing  delivery  point  is  $29,250. 
UCU  will  reimburse  Northern  for  the 
total  cost  of  upgrading  the  existing 
delivery  point. 

Northern  states  that  the  total  volumes 
to  be  delivered  to  the  customer  after  the 
request  do  not  exceed  the  total  volumes 
authorized  prior  to  the  request. 
Northern  further  states  that  the 
proposed  activity  is  not  prohibitedby 
its  existing  tariff  and  that  it  has 
sufficient  capacity  to  accommodate  the 
changes  proposed  herein  without 
detriment  or  disadvantage  to  its  other 
customers. 

Comment  date:  June  21,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP96-485-0001 

Take  notice  that  on  May  3. 1996, 
Williston  Basin  Interstate  Pipeline 


Company  (Williston  Basin),  Suite  300,  - 
200  North  Third  Street,  Bismarck,  North 
Dakota  58501.  filed  in  Docket  No.  CP96- 
485-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  continue 
the  present  operation  of  a  previously 
installed  tap  located  in  Butte  County, 
South  Dakota  under  Williston  Basin's 
blanket  certificate  issued  in  Docket  No. 
CP83-1-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commis.sion  and  open  to  public 
inspection. 

Williston  Basin  states  that  due  to  a 
request  by  Montana-Dakota  Utilities 
Company  (Montana-Dakota),  a  local 
distribution  company,  to  commence 
transportation  deUveries  of  natural  gas 
through  the  subject  tap  to  an  end-user, 
it  is  necessary  to  state  separately  this 
delivery  point  on  its  master  delivery 
point  list.  Williston  Basin  states  that  the 
continued  operation  of  the  subject  tap 
will  have  no'significant  effect  on  its 
peak  day  or  annual  requirements  and 
capacity  has  been  determined  to  exist 
on  Williston  Basin's  system  to  serve  this 
natural  gas  market. 

Comment  date;  June  21, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  El  Paso  Natural  Gas  C«npany 

(Docket  No.  CP96-487-0001 

Take  notice  that  on  May  3, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP96-487-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  operate  certain  existing 
delivery  points  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  alL0s  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  establish  as 
jurisdictional  delivery  points  certain  tap 
and  meter  facilities  that  were  originally 
constructed  for  the  nonjurisdictional 
delivery  of  fuel  and  lift  gas  to  various 
field  operations  in  the  Permian  Basin,  as 
listed  below.  El  Paso  would  now  like  to 
use  these  delivery  p>oints  to  provide  gas 
deliveries  to  various  ojjerators  under 
transportation  service  agreements. 
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Delivery  point 


Sid  RiciTardson  Key- 
stone Field  Plant 
Fuel  Delivery  PoirTt 

Richardson-Bass 
Plant  Start-Up  Fuel 
Delivery  Point 

West  Texas  Gatlier- 
ing  Compressor 
Fuel  Delivery  Poirrt. 

tSlanket  Gas  at  Jal 
No.  4  Delivery 
Point. 

3WEPI  Ten-ell  Plant 
Emergency  Fuel 
Delivery  Point. 

Spraberry  Lift  Gas 
No.  1  Delivery 
Point 

Spraberry  Lift  Gas 
No.  1 1  Delivery 
Point 

ivieyers  IM  Water 
Flood  Unit  Delivery 
Point 


Location 


WinWer  County, 
Texas 

Winkler  County. 
Texas. 

Winkler  County, 
Texas. 

Lea  County,  New 
Mexico. 

TerreH  County,  Texas. 


Midland  County, 
Texas. 

MkJIand  County, 
Texas. 

Lea  Courrty,  New 
Mexico. 


Comment  date:  June  21, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Conunission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-11873  Filed  5-10-96;  8:45  am) 

BILUNG  CODE  8717-01-P 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Weeit  of  Januan' 
1  Through  January  5, 1996 

During  the  week  of  January  1  through 
January  5, 1996,  the  appeals  and 
applications  for  exception  or  other  relief 
Listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part'205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  April  30, 1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Jan.  1  through  Jan.  5, 1996] 


Date 


Jan.  2,  1996 


Jan.  2,  1996 


Do 

Jan.  4, 1996 
Do 


Name  and  kwatkm  of  applicant 


Charter/Mississippi,  Jackson,  Mississippi 

Oklahoma  City/Mississippi,  Jackson,  Mis- 
sissippi. 

Amoco  It/Mississippi,  Jackson,  Mis- 
sissippi. 

EHsworth  Freight  Lines,  Inc.,  Memphis, 
Tennessee. 


Tajon,  Inc.,  Memphis,  Tennessee 


Abuquerque    Operations    Offfce,    AllXi- 
^uerque.  New  Mexico. 

Oakland    Operatk>ns    Office,    Oaklarxl, 
California. 


Case  No. 


RQ23-601 
RQ251-602 
RQ1 3-603 

RR272-228 


RR272-229 

VSO-0077 
VSO-0078 


Type  of  submisskxi 


Application  for  a  Second  Stage  Refund  in  the  Charter,  Amoco 
II  and  Oklahoma  City  Refund  Proceedings. 


If  granted:  The  second  stage  refund  application  sut)mitted  by 
the  State  of  Mississippi  in  the  Cliarter,  Amoco  II  and  Okla- 
homa City  Refurxj  Proceedings  woukl  be  granted. 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  December  7,  1995  Decision 
and  Order,  Case  No.  RF272-97361,  issued  to  Ellswort»-i 
Freight  Lines,  Inc.,  regarding  the  firm's  application  for  re- 
fund submitted  in  tfie  Crude  Oil  Refund  Proceeding  woukl 
be  modified. 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  December  21,  1995  Decision 
and  Order,  Case  No.  RC272-325,  issued  to  Tajon,  Inc.,  re- 
garding the  firm's  applrcation  for  refund  sutxriitted  in  ttir 
Crude  Oil  Refund  Proceeding  woukj  be  modified. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
inidividual  employed  at  the  Alt>uquerque  Operations  Office 
woukJ  receive  a  hearing  under  10  C.F.R.  Part  710. 

Request  for  Hearing  under  CFR  Part  710.  If  granted:  An  indi- 
vidual empk)yed  at  the  Oakland  Operatk>ns  Office  woukl 
receive  a  hearing  under  10  CFR  Part  710. 


[FR  Doc.  96-11912  Filed  5-10-96;  8:45  am] 

BlUJNGCOOe  6460-01-P 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Week  of  January 
15  Through  January  19, 1996 

During  the  week  of  January  15 
through  January  19, 1996,  the  appeals 
and  applications  for  other  reUef  listed  in 
the  Appendix  to  this  Notice  were  filed 


with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
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procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  whichever  occurs  first.  All  such  Dated:  April  30, 1996. 

comments  shall  be  filed  with  the  Office  George  B.  Breznay, 

of  Hearings  and  Appeals,  [Department  of  Director.  Office  of  Hearings  and  Appeals. 
Energy,  Washington,  D.C.  20585. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Jan.  15  through  Jan.  19, 1996] 


Date 


Jan.  16, 
Do 

Dc 
Jan.  i: , 


1996 


1996 


Name  and  kx:atkxi  of  applk»nt 


ARxiquerque   Operations   Office,    Albu- 
querque, New  Mexkx). 

Chris  A.  Schaefer,  San  Rafael,  California 


Stand   of  Amarilk),    Inc.,   Albuquerque, 
New  Mexk». 


Tech,  Inc.,  Hemdon,  Virginia 


Jan.  18,  1996. 


Phoenix  Rising  Communkations,  Stock- 
ton, California. 


Idaho   C^eratlons   Offk:e,    Idaho    Falls, 
Idaho. 


Case  No. 


VSO-0079 


VFA-0114 


VFA-0115 


VFA-0113 


VFA-0116 


VSO-0080 


Type  of  submission 


Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  Ar 
indivkjual  emptoyed  at  Albuquerque  Operatkms  Othoe 
would  receive  a  hearing  under  10  CFR  Part  710. 

Appeal  of  an  Information  Request  Denial  If  granted:  The 
March  20,  1995  Freedom  of  Information  Request  Denial  is- 
sued by  Savannah  River  Operation  Office  wouW  be  re- 
scinded, and  Chartes  A.  Schaefer  wouW  receive  access  to 
certain  Department  of  Energy  information. 

Appeal  of  an  Informatwn  Request  Denial.  If  granted:  The  No- 
vember 2,  1995  Freedom  of  Informatkxi  Request  Denial  is- 
sued by  the  Albuquerque  Operatkxi  Office  wouW  be  re- 
scinded, ar>d  Stand  of  Amanlfo,  Inc.  wouW  receive  access 
to  certain  Department  of  Energy  information 

Appeal  of  an  Inlormation  Request  Denial.  If  granted:  The  De- 
cember 15,  1995  Freedom  of  Information  Request  Denial 
issued  by  the  Western  Area  Power  Adminisuation  woukl  be 
rescinded,  and  Tech,  Inc.  woukJ  receive  access  to  certain 
DOE  informatkxi. 

Appeal  of  an  Informatkxi  Request  Denial.  If  granted:  The  De- 
cember 28,  1995  FreeOom  of  Informatkxi  Request  Denial 
issued  by  the  Oakland  Operations  Offk»  wouW  be  re- 
scinded, and  Phoenix  Rising  Communkatkxis  woukl  re- 
ceive access  to  certain  DOE  information. 

Request  for  Heanng  unoer  10  CFR  Pan  710.  If  granted:  An 
indivklual  empkjyed  at  Idaho  Operations  Office  wouU  re- 
ceive a  hearing  under  10  CFR  Part  710. 


iFR  Doc.  96-11913  Filed  5-10-96;  8:45  am] 

BILUNG  COOE  G4S0-01-P 

Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Weelt  of 
February  19  Through  February  23, 
1996 

During  the  week  of  February  19 
through  February  23, 1996,  the  appeals 


and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Under  IXDE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20585-0107. 

Dated:  April  30,  1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


Feb.  2[,  1996 


D> 


D] 


List  of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

[Week  of  Febniary  19  through  Febnjary  23,  1996) 


Date 


Name  and  kxatlon  of  applk:ant 


Dan's  Rental,  Memphis,  Tennessee 


Daniel's  Gulf,  Memphis,  Tennessee 


Dix  Gulf,  Memphis,  Tennessee 


Case  No. 


RR300-270 


RR30a-266 


RR300-269 


Type  of  sutxnisskjn 


Request  for  Modifkatioa'Rescisskxi  in  the  Gulf  Refund  Pro 
ceeding.  If  granted:  The  January  29,  1996  Dismissal,  Case 
No.  RF300-19585,  issued  to  Dan's  Rental  in  the  Gulf  re- 
fund proceeding  would  t>e  rescinded  and  the  firm's  refund 
application  reinstated. 

Request  ior  Modificatwa  Rescission  in  the  Gulf  Refund  Prc- 
ceeding.  If  granted:  The  January  29,  1996  Dismissal,  Case 
No.  RF300-19586,  issued  to  Daniel's  Gulf  m  the  Gulf  re 
fund  proceeding  wouW  be  resanCed  and  'he  firm's  refund 
applicatk)n  reinstated. 

Request  for  Modification/'Rescission  in  ihe  Gulf  Refund  Pro- 
ceeding. If  granted:  The  January  29,  1996  Dismissal,  Cast 
No.  RF300-19588,  issi'ed  to  Dix  Gui;  in  the  Gulf  refunc 
proceeding  would  be  rescinded  and  the  firm's  refund  appt 
cation  reinstated. 
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UST  OF  Cases  Received  by  the  Office  of  hearings  and  Appeals— Continued 

[Week  of  February  19  ttvough  February  23, 1996] 


Date 


Do 


Do 


Do 


Feb.  21.  1996 


Do 


Do 


Feb.  23,  1998 


Do 


Name  and  location  of  appiicant 


Hilltop  Gulf,  Memphis,  Tennessee 


vtohn  L.  Sutton,  Jr.  Quit,  Memphis,  Ten- 
nessee. 


Moore  Brothers,  Anatieim,  California 


Oak  Ridge  Operations  Office,  Knoxville, 
Tennessee. 


On-Site  Fuel  Oil  Co.,  Inc.  Brooklyn,  New 
York. 


SarxJers  Gulf,  Gulf  Shores,  A.\abama 


C.   W.    Mullock   Gulf,    Memphis,    Ten- 
nessee. 


Government      Accountat>irrty       Project, 
Washington,  DC. 


Case  No. 


RR300-268 


RR300-267 


RR272-232 


VSA-0057 


RR30O-272 


RR3(X)-273 


RR300-271 


VFA-0134 


Type  of  sutxnission 


Request  for  Modification/Rescission  in  the  Gulf  Refund  Pro- 
ceeding. If  granted:  The  January  31,  1996  Dismissal,  Case 
No.  RF300-18730,  issued  to  Hilltop  Gulf  in  the  Gulf  refund 
proceeding  woukJ  be  rescinded  and  the  finn's  refurvj  appli- 
cation reinstated. 

Request  for  Modification/Rescisston  in  the  Gulf  Refund  Pro- 
ceeding. If  granted:  The  January  31,  1996  Dismissal,  Case 
No.  RF300-21410,  issued  to  John  L  Sutton,  Jr.  Gulf  in  the 
Gulf  refund  proceeding  woukJ  be  rescirxJed  and  the  firm'o 
refund  application  reinstated. 

Request  for  Modification/Rescission  in  tfie  Crude  Oil  RefuncJ 
Proceeding.lf  granted:  The  January  17,  1990  Decision  and 
Order,  Case  Number  RF272-4527,  issued  to  Moore  Broth- 
ers regarding  the  firm's  application  for  refund  submitted  in 
ttie  Crude  Oil  refund  proceeding  would  be  nrxxjifled. 

Request  for  Review  of  Opinion  under  10  C.F.R.  Part  710.  If 
granted:  At  the  request  of  an  individual  emptoyed  at  the 
Oak  Ridge  Operatk>ns  Office,  the  January  25,  1996  Opin- 
kxi  of  the  Office  of  Hearings  and  Appeals,  Case  Number 
VSO-0057,  wouW  be  reviewed. 

Request  for  Modification/Rescission  In  the  Gulf  Oil  Refund 
Proceeding.  If  granted:  The  December  14,  1995  Dismissal, 
Case  No.  RF300-16898,  issued  to  On-Site  Fuel  Oil  Co.,  in 
the  Gulf  Oil  refund  rescinded  artd  the  firm's  refund  applica- 
tk>n  reinstated. 

Request  for  Modification/Rescissk>n  in  the  Gulf  Oil  Refund 
Proceeding.  If  granted:  The  January  30,  1996  Dismissal, 
Case  No.  RF300-1 8795,  Jssued  to  Sanders  Gulf  In  the 
Gulf  Oil  refund  proceediri^  would  be  rescinded  and  Vhe 
firm's  refund  application  reinstated. 

Request  for  Modification/Rescission  in  the  Gulf  Refund  Pro- 
ceeding, if  granted:  The  February  7.  1996  Dismissal  Letter 
Case  Number  RF300-18186,  Issued  to  C.W.  Mullock  Gulf 
in  ttie  Gulf  refund  proceeding  woukl  be  rescinded  and  the 
firm's  refund  application  reinstated. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
January  17,  1996  Freedom  of  Information  Request  Denial 
issued  by  the  Office  of  Nuclear  Safety  Enforcement  wouW 
be  rescinded,  and  the  Government  Accountability  Project 
woukJ  receive  access  to  certain  DOE  information. 


[PR  Doc.  96-11914  Filed  5-10-96;  8:45  am) 
iitUMGCOOE  S4Sa-01-P 


Notice  of  Cases  Filed;  Weel(  of  January 
79  Through  February  2, 1996 

During  the  week  of  January  29 
through  February  2, 1996,  the  appeals 
and  apphcations  for  exception  or  other 
ifclief  listed  in  the  Appendix  to  this 


Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  £)epartment 
of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  v«thin  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  piuposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  April  30, 1996. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


UMI 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  January  29  through  Feboiary  2,  1996] 


Date 


Jan.  29,  1996 


Jan.  3a  1996 


Jan.31, 1996 


Fab.S, 


1996 


Name  and  kx:ation  of  applicant 


Pittstxjrgh  Naval  Reactors  Office  West 
Mifflin,  Pennsylvania. 


Briggs  and  Tillman,  Inc.,  Clinton,  Mis- 
souri. 


Atxx]uerque  OperatkHis  Office,  Wash- 
ington DC. 


Kenneth  H.  Besecker,  Martinez,  Georgia 


Case  No. 


VSO-0082 


VEE-0015 


VSX-0020 


VFA-0124 


Type  of  submission 


Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  A.'> 
appiicant  for  empk>yment  at  Pittsburgh  Naval  Reactors  O*- 
fice  wodd  receive  a  tiearing  under  CFR  Part  710,  entiUeJ 
Criteria  and  Procedures  for  Determining  Digit)iity  kx  Ac- 
cess to  Classified  Matter  or  Special  Nuclear  Material." 

Exceptk>n  to  the  Reporting  Requirements.  If  granted:  Briggi, 
and  Tillman,  Inc.  woukJ  not  tie  required  to  file  Form  EIA- 
782B  Reseller's/Retailer's  Monthly  Petroleum  Products 
Sales  Report 

Remand  kx  Opinion  under  10  CFR  Part  710.  If  granted:  The 
August  11,  1995  Opinkxi  of  ttie  Offce  of  Hearings  and  Ap- 
peals, Case  Number  VSO-0020.  is  remanded,  and  the 
OHA  Hearing  Officer  will  consider  the  indrvKJual's  eligi)Ny 
for  access  auttvxizatkxi. 

Appeal  of  an  Information  Request  Dental.  If  granted:  The 
January  22,  1996  Freedom  of  Informatkxi  Request  Demal 
issued  by  ttw  Offce  of  Economic  Impact  and  Diversity 
wouU  be  rescinded,  and  Kenneth  H.  Besecker  wouU  re- 
ceive access  to  certain  DOE  informatkxi. 


[PR  Doc.  96-11915  Filed  5-10-96;  8:45  am] 

WLUNO  CODE  64S0-01-P 

Notice  of  Cases  Filed;  Week  of 
February  26  Through  March  1, 1996 

During  the  week  of  February  26 
through  March  1,  1996,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procediu-al  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  vdthin  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  o. 
Energy.  Washington,  D.C.  20585. 

Dated:  April  30. 1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Febmary  26  through  March  1 ,  1996] 


Date 


Feb.  26,  1996 


Feb.  27,  1996 


Feb.  28,  1996 


Feb.  26,  1996 


Name  and  kx^tkxi  of  applicant 


Visa  Petroleum,  Inc.,  Fresno,  California 


Tajon,  Inc.,  Industry,  Pennsylvania 


Davkj  K.  Hackett,  Knoxville,  Tennessee 


Nevada  Operations  Office,   North   Las 
Vegas,  Nevada. 


Case  No. 


VEE-0017 


RR272-233 


VFA-0135 


VSA-0049 


Type  of  submisskxi 


Exception  to  the  Reporting  Requirements.  If  granted:  Vis<i 
Petroleum,  Inc.,  wouW  not  be  required  to  file  Form  EIA- 
782B  "Reseller's/Retailer's  Monthly  Petroleum  Produci 
Sales  Report." 

Request  for  Modification/Rescisswn  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  Decemtser  i ,  1995  Decisiof' 
and  Order  Case  No.  RC272-325,  ssued  to  Tajon,  Inc.,  re- 
garding ttie  firm's  application  for  refund  sutxnitted  in  tt>e 
crude  oil  refurxJ  proceeding  wouU  t>e  modified. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
June  30.  1995  Freedom  of  Information  Request  Denial  k.- 
sued  oy  the  Oak  Ridge  Operations  Office  would  be  re- 
scinded, and  David  K.  Hackett  woukJ  receive  access  to 
certain  DOE  informatkxi. 

Request  for  Review  of  Opink)n  under  10  CFR  Part  710.  I' 
granted:  At  the  request  of  an  indivkJual  emptoyed  at  tiie 
Nevada  Operations  Office,  the  January  4,  1996  Opinkxi  .  t 
the  Office  of  Hearings  and  Appeals.  Case  No.  VSO-004t. 
woukl  be  reviewed. 
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BILUNQ  COOE  64SO-01-<> 

Notice  of  Cases  Filed;  Weeic  of 
February  5  Through  February  9, 1996 

During  the  week  of  February  5 
through  February  9, 1996,  the  appeals 
iind  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 


Notice  were  Bled  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585-0107. 

Dated:  April  30, 1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Febnjaiy  5  through  February  9, 1996] 


Date 


Name  and  location  of  appTicant 


Case  No. 


Type  of  sutMnlssion 


Feb.  2.  1996 


Feb.  5.  1996 


Feb.  6.  1996 


AltHjquerque    Operations    Office,    Alt>u- 
querque,  NM. 

Albuquerque    Operations   Office,    Albu- 
querque, NM. 

Keith  E.  Loomis,  Watertord,  NY 


-Do 


-Do 


Albuquerque    Operations    Office,    Albu- 
querque, NM. 


Florida    Hospital    Medical    Center,    Or- 
lando, FL. 


Georgina  Jacobs,  Walla  WaHa,  WA 


VSO-0083 
VSO-0084 
VFA-0125 

VSA-0051 

RR272-231 

VFA-0126 


-Do 


William  H.  Payne,  Albuquerque,  NM 


I-eb.  7,  1996 


Do 


Feb.  9.  1996 


Feb.  7,  1996 


Bums  Concrete,  Inc.,  Idaho  Falls,  ID 


Melvin  Gordon,  Streamwood,  IL 


VFA-0128 


VFA-0127 


RR304-71 


Nathaniel  Hendricks,  Putney,  VT  VFA-0129 


Hellen  Rutti  Sutton-Pank,  Flandreau,  SD 


VFA-0130 


Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
individual  employed  at  the  Albuquerque  Operations  Office 
would  receive  a  hearing  under  10  CFR  Part  710. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
individual  employed  at  the  Altiuquerque  Operations  Offk:e 
woukl  receive  a  hearing  under  10  CFR  Part  710. 

Appeal  of  an  lnformatk)n  Request  Denial.  If  granted:  The 
January  3,  1996  Freedom  of  Information  Request  Denial  is- 
sued by  Schenectady  Naval  Reactors  wouM  be  rescinded, 
and  Keith  E.  Loomis  wouM  receive  access  to  certain  DOE 
information. 

Request  for  Review  of  Opinion  under  10  CFR  Part  710.  If 
granted:  The  December  28,  1995  Opinion  of  the  Office  of 
Hearings  and  Appeals.  Case  No.  VSO-0051,  wouW  be  re- 
viewed at  the  request  of  an  indivklual  emptoyed  at  the  Al- 
buquerque Operations  Office. 

Request  for  Modificatk)n/Rescission  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  May  3,  1995  Dismissal,  Case 
No.  RF272-88662,  issued  to  Florida  Hospital  Medical  Cen- 
ter would  be  modified  regarding  the  firm's  application  for 
refund  submitted  in  the  Cnjde  Oil  refund  proceeding. 

Appeal  of  an  Infonnation  Request  Denial.  If  granted:  The 
January  28,  1996  Freedom  of  Information  Request  Denial 
issued  by  the  External  Affairs  Office  of  the  Richland  Oper- 
ations Office  would  be  rescinded,  and  Georgina  Jacobs 
woukj  receive  access  to  certain  Department  of  Energy  in- 
formation. 

Appeal  of  an  Information  Request  Denial.  It  granted:  The  Au- 
gust 7,  1995  Freedom  of  Information  Request  Denial  is- 
sued by  Los  Alamos  National  Latraratories  would  be  re- 
scinded, and  William  H.  Payne  woukJ  receive  access  to 
certain  DOE  information. 

Appeal  of  an  Infomnation  Request  Denial.  If  granted:  The 
January  12,  1996  Freedom  of  InformatkMi  Request  Denial 
issued  by  the  Pittsburgh  Naval  Reactors  Office  would  be 
rescinded,  and  Burns  Concrete,  Inc.  would  receive  access 
to  certain  DOE  information. 

Request  for  Modification/Rescission  in  the  Arco  Refund  Pro- 
ceeding. If  granted:  The  April  5,  1993  Dismissal  Letter, 
Case  Number  RF304-9273,  issued  to  Melvin  Gordon 
woukl  be  modified  regarding  the  firm's  application  for  re- 
fund submitted  in  the  Arco  refund  proceeding. 

Appeal  of  an  lnformatk>n  Request  Denial.  If  granted:  The 
April  5,  1995  Freedom  of  Information  Request  Denial  is- 
sued by  the  Argonne  Area  Office  would  be  rescinded,  and 
Nathaniel  Hendricks  woukJ  receive  access  to  certain  DOE 
informatkjn. 

Appeal  of  an  lnformatk>n  Request  Denial.  If  granted:  The 
January  2,  1996  Freedom  of  Information  Request  Denial  is- 
sued by  the  Albuquerque  Operatk>ns  Offk:e  would  be  re- 
scinded, and  Hellen  Ruth  Sutton-Pank  woukJ  receive  ac- 
cess to  certain  DOE  information. 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Notices 


22057 
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BILUNQ  CODE  64S<M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6469-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  22, 1996  Through  April 
26, 1996  pursuant  to  the  Environmental 
Review  Process  (ERF),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OHice  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  5. 1996  (61  FR  15251). 

Draft  EISs 

ERF  No.  D-AFS-L65255-AK  Rating 
EC2,  Control  Lake  Timber  Sale, 
Implementation,  Prince  of  Wales  Island, 
Tongass  National  Forest,  AK. 

Summary:  EPA  expressed 
environmental  concerns  related  to 
potential  impacts  of  the  project  on  water 
quality  and  the  marine  environment. 

ERF  No.  D-AFS-L65259-OR  Rating 
EC2,  Foss  Perkins  Analysis  Area, 
Vegetation  Management  and  Timber 
Sale,  Ochoco  National  Forest,  Snow 
Mountain  Ranger  District,  Harney 
County.  OR. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  water  quality  impacts  to  Silver 
Creek,  a  303(d)  listed,  impaired  water 
body  according  to  the  Oregon  State 
Department  of  Environmental  Quality. 

ERP  No.  I>-AFS-L65260-WA  Rating 
EC2,  Taneum/Peaches  Road  Access 
Project,  Issuance  of  Two  Temporary 
Permits  to  Plum  Creek  for  Road 
Construction.  Wenatchee  National 
Forest.  Cle  Elum  Ranger  District.  Kittitas 
County,  WA. 

Summary:  EPA  expressed 
environmental  concerns  related  to 
alternative  selection  prior  to  the  Plum 
Creek  Habitat  Conservation  Plan  and  the 
Snoqualmie  Pass  Adaptive  Management 
Area  plans  and  insufficient  information 
to  evaluate  potential  impacts  to  a  303(d) 
listed  waterbody.  Lookout  Creek. 

ERP  No.  D-BLM-J65247-UT  Rating 
EC2,  Dixie  Land  and  Resource 
Management  Plan,  Implementation, 
Cedar  City  Ranger  District,  Washington 
County,  UT. 


Summary:  EPA  expressed 
environmental  concerns  due  to  potential 
impacts  to  water  quality,  air  quality  and 
wildlife  habitat.  EPA  requested  that  the 
discussion  of  these  issues  be  expanded 
in  the  final  document. 

ERP  No.  D-NPS-K6518D-CA  Rating 
LO,  Lava  Beds  National  Monument, 
General  Management  Plan, 
Implementation,  Siskiyou  and  Modoc 
Counties.  CA. 

SUMMARY:  EPA  had  no  objections  to 
the  proposed  action. 

Final  EISs 

ERP  No.  F-AFS-L02021-00  Umatilla 
and  Malheur  National  Forests  Oil  and 
Gas  Exploration  and  Development. 
Lease  Offerings,  several  counties,  WA 
and  OR. 

Summary:  EPA  expressed 
environmental  concerns  that  the  EIS 
lacks  the  criteria  for  subsequent  NEPA 
documentation  which  would  be  tiered 
from  this  EIS. 

ERP  No.  F-AFS-L65228-ID  Tailholt 
Administrative  Research  Study.  Timber 
Harvesting  and  Road  Construction. 
Payette  National  Forest,  Krassel  Ranger 
District,  Valley  County,  ED. 

SUMMARY:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  EIS. 

ERP  No.  F-AFS-L65244-ID  Fall 
Creek  Post-Fire  Project,  Harvesting  Fire- 
Killed  and  Damage  Trees, 
Implementation,  McCall  Ranger  District, 
Payette  National  Forest,  Valley  County, 
ID. 

SUMMARY:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  EIS. 

ERP  No.  F-COE-J35010-UT 
Kennecott  Tailings  Modernization 
Project,  Tailings  Impoundment 
Expansion,  COE  Section  404  Permit 
Issuance.  Salt  Lake  County,  UT. 

SUMMARY:  The  FEIS  substantively 
addresses  most  of  EPA's  concerns; 
although  the  potential  for 
bioaccumulation  of  selenium  is  a 
continuing  concern.  The  CERCLA 
process  and  the  proposed  mitigation 
and  monitoring  plans  should  adequately 
address  issues  identified  during  the 
ongoing  ecological  risk  assessments. 

ERP  No.  F-SCS-J36046-UT  Muddy  - 
Creek — Orderville  Watershed  Plan, 
Offsite  Salt  and  Sediment  Damage  to 
Water  Quality  in  the  Virgin  River  and 
the  Colorado  River,  Wildlife  Habitat  and 
Rangeland  Productivity  Enhancements, 
Approvals  and  Funding,  Kane  County, 
UT. 

SUMMARY:  EPA  had  no  objections  to 
the  project  as  proposed. 

ERP  No.  FS-AFS-L65183-AK  Central 
Prince  of  Wales  Ketchikan  Pulp  Long- 
Term  Timber  Sale,  Additional 


Information,  Implementation,  Tongass 
National  Forest,  Prince  of  Wales  Island, 
AK. 

SUMMARY:  EPA  had  no  objections  to 
the  preferred  alternative  as  described  in 
the  EIS. 

Dated:  May  8, 1996. 
William  D.  Dickenon. 

Director,  NEPA  Compliance  Division  Office 
of  Federal  Activities. 

[FR  Doc.  96-11891  Filed  5-10-96:  8:45  am) 
BHJJNQ  OOOE  ICSO  HO  U 


[ER-FRL-5469-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  (202) 564-7153. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  April  29, 1996 

Through  May  3, 1996  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  960201.  Final  EIS,  AFS,  NV. 
CA,  Heavenly  Ski  Resort  Master  Plan. 
Improvement.  Expansion  and 
Management,  Lake  Tahoe  Basin 
Management  Unit,  Special-Use- 
Permit,  Douglas  County,  NV  and  El 
Dorado  and  Alpine  Counties.  CA, 
Due:  June  10, 1996,  Contact:  Virgil 
Anderson  (916)  573-2600. 

EIS  No.  960202,  Draft  EIS,  FHW.  WI,  US 
151  Highway  Project,  Dickeyville  to 
Belmont,  Improvements,  Funding  and 
COE  Section  404  Permit,  Grant  and 
Lafayette  Counties.  WI,  Due:  July  1, 
1996,  Contact:  Richard  C.  Madrzak 
(608) 829-7510. 

EIS  No.  960203,  Final  EIS,  AFS.  MS. 
G.F.  Erambert  and  Black  Creek  Seed 
Orchards  Pest  Management  Plan, 
Implementation,  Southern  Region. 
National  Forests  in  Mississippi. 
Forrest  and  Perry  Counties,  MS,  Due: 
June  10, 1996,  Contact:  Dennis  Weber 
(503)  326-7171. 

EIS  No.  960204,  Final  EIS.  COE,  MS, 
Coldwater  River  Watershed 
Demonstration  Erosion  Control 
Project,  Flood  and  Sediment  Control 
Measures,  Implementation,  Yazoo 
Basin.  Marshall.  Benton  and  Tate 
Counties.  MS,  Due:  June  14,  1996, 
Contact:  Wendell  King  (601)  631- 
5967. 

EIS  No.  960205,  Final  EIS.  AFS.  AK. 
1995  Mendenhall  Glacier  Recreation 
Area  Management  Plan, 
Implementation,  Tongass  National 
Forest,  Juneau  Ranger  District, 
Chatham  Area,  AK,  Due:  June  10, 
1996,  Contact:  Joni  Packard  (907) 
586-8800. 

EIS  No.  960206,  Draft  EIS,  AFS,  NV, 
Spring  Mountains  National  Recreation 


22058 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Notices 


Area  General  Management  Plan, 
Toiyabe  National  Forest  Land  and 
Resource  Management  Plan 
Amendment,  Implementation,  Clark 
and  Nye  Counties,  NV.  Due:  August  1, 
1996,  Contact:  Jerry  Ingersoll  (702) 
873-8800. 
EIS  No.  960207.  Draft  EIS,  FHW,  IL, 
Federal  Aid  Route  310/US  67 
Expressway  Study,  Godfrey  to 
Jacksonville,  Funding  and  COE 
Section  404  Permit,  Madison,  Jersey, 
Greene,  Morgan  and  Scott  Coimties, 
IL,  Due:  July  5, 1996,  Contact:  Michael 
A.  Cook  (217)  492-4600. 
EIS  No.  960208,  Final  EIS,  FDA.  NY, 
U.S.  Food  and  Drug  Administration, 
Construction  of  Regional  Office  and 
Laboratory,  Site  Specific,  Jamaica 
Site,  Queen  County,  NY,  Due:  June  10, 
1996,  Contact:  Peter  A.  Sneed  (212) 
264-3581. 
EIS  No.  960209,  Final  EIS,  AFS,  ID. 
Hungry-Mill  Timber  Sales,  Timber 
Harvest  and  Road  Construction,  Nez 
Perce  National  Forest.  Clearwater 
Ranger  District,  Idaho  County,  ID, 
Due:  June  10, 1996,  Contact:  Sue 
Paradiso  (208)  983-1963. 
EIS  No.  960210,  Draft  Supplement,  AFS, 
MT,  Trail  Creek  Timber  Sale, 
Implementation,  New  and  Updated 
Information.  Beaverhead  National 
Forest.  Wisdom  Ranger  District, 
Beaverhead  County,  MT,  Due:  Jime 
24, 1996.  Contact:  Peri  Suenram  (406) 
683-3967. 
EIS  No.  960211,  Draft  EIS,  USA.  CA. 
Camp  Roberts  Army  National  Guard 
Training  Site,  Implementation, 
Combined-Forces  Training  Activities, 
New  Equipment  Utilization  and 
Range  Modernization  Program, 
Monterey  and  San  Luis  Obispo 
Counties,  CA,  Due:  June  24, 1996, 
Contact:  William  R.  Parsonage  (805) 
238-8207. 
EIS  No.  960212,  Draft  Supplement, 
FHW.  CA.  CA-238  Hayward  Bypass, 
from  Industrial  Parkway  to  the  CA- 
238/1-580  Interchange.  Funding  and 
COE  Section  404  Permit.  (Foothill 
Boulevard  thru  downtown  Hayward 
and  Mission  Boulevard  south  of 
Jackson  Street,  in  the  City  of  Hayward 
and  in  Unincorporated  areas  of 
Alameda  Coimty,  CA.  Due:  June  24, 
1996.  Contact:  John  R.  Schultz  (916) 
.    498-5041. 

EIS  No.  960213.  Final  EIS.  USN.  CA, 
Camp  Pendleton  Marine  Corps  Air 
Station/Marine  Corps  Base  (MCAS/ 
MCB)  Realignment  and  Tustin  and  EL 
Toro  Marine  Corps  Bases  Closure. 
Implementation  and  COE  Section  404 
Permit  Issuance.  San  Diego  County. 
CA,  Due:  Jime  10. 1996.  Contact: 
CW04  Harrj'  Roberts  (714)  726-3383. 


EIS  No.  960214.  Draft  EIS,  USA.  NJ, 
Evans  Subpost  ENsposal  and  Reuse, 
Implementation,  Fort  Monmouth. 
Ocean  and  Monmouth  Coimties,  NJ, 
Due:  June  24, 1996,  Contact:  Dr.  Susan 
Rees (334)  694-4141. 
EIS  No.  960215,  Final  EIS,  USN.  CA. 
Miramar  Naval  Air  Station  (NAS) 
Realignment  or  Conversion  to 
Miramar  Marine  Corps  Air  Station. 
Implementation.  San  Diego.  CA.  Due: 
June  10. 1996.  Contact:  Lt.  Col.  George 
Martin  (619)  537-6679. 
EIS  No.  960216,  Final  EIS,  GSA,  CO. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA) 
ConsoUdation  of  Facilities;  National 
Institute  of  Standards  and  Technology 
(NIST)  to  Upgrade  Facilities  and 
National  Telecommunications  and 
Information  Administration  (NITA)  to 
Implement  Master  Site  Development 
Plan,  Site  Specific,  325  Broadway 
Campus,  Boulder  County,  CO,  Due: 
June  10, 1996,  Contact:  Sharon  Malloy 
(303)  236-7131. 
EIS  No.  96021 7,  Legislative  Draft  EIS. 
AFS,  CA,  Tahoe  National  Forest  and 
Portion  of  Plimias  and  EL  Dorado 
National  Forests,  Implementation, 
Twenty-Two  Westside  Rivers  for 
Suitability  and  Inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System,  Wild  and  Scenic  River  Study, 
Placer,  Nevada,  Sierra,  Plumas,  EL 
Dorado  and  Yuba  Counties,  CA,  Due: 
August  9, 1996,  Contact:  Phil  Homing 
(916) 478-6210. 

The  U.S.  Department  of  Agriculture's, 
Forest  Service  and  the  US  Department 
of  the  Interior's,  Bureau  of  Land 
Management  are  Joint  Lead  Agencies  for 
this  Project. 

EIS  No.  960218.  Draft  EIS,  AFS,  CO, 
Lakewood  Raw  Water  Pipeline  for 
Continued  Operation,  Maintenance, 
Reconstruction  and/or  Replacement, 
Application  for  Easement,  Roosevelt 
National  Forest,  Boulder  Ranger 
District,  in  the  City  of  Boulder,  CO, 
Due:  Jime  24, 1996,  Contact:  Jean  A. 
Thomas  (970)  498-1267. 
EIS  No.  960220,  Final  EIS.  BLM,  WY. 
Fontenelle  Natural  Gas  Infill  Drilling 
Projects.  Implementation,  Right-of- 
Way  Grants  and  Permit  Issuance. 
Sweetwater  and  Lincoln  Counties. 
WY.  Due:  June  24. 1996.  Contact:  Bill 
Mc  Mahan  (307)  382-5350. 
EIS  No.  960221,  Draft  EIS.  COE,  MD, 
DE.  Chesapeake  and  Delaware  Canal- 
Baltimore  Harbor  Connecting  Channel 
(Deepening).  Feasibility  Study, 
Navigation  Improvements  and 
Dredged  Material  Disposal  Plan.  MD 
and  DE.  Due:  June  24.  1996.  Contact: 
Barbara  Conlin  (215)  656-6555. 
EIS  No.  960222,  Draft  EIS,  BLM,  NV, 
Mule  Canyon  Surface  Gold  Mint- 


Development,  Operation  and 
Reclamation  and  Associate  Facilities, 
Plan  of  Operation  Approval,  Battle 
Mountain  District,  Lander  and  Eureka 
Counties,  NV,  Due:  June  10,  1996, 
Contact:  Christopher  Stubbs  (702) 
635-4000. 

Amended  Notices 

EIS  No.  960171.  Draft  EIS.  FHW.  IN, 
Southwest  Indiana  Highway  Corridor, 
Evansville  to  Bloomington.  I-64/I- 
164/IN-57  to  IN-37,  Improvements, 
Gibson,  Pike,  Warrick,  Monroe, 
Greene  and  Daviess  Counties,  IN  , 
Due:  August  1, 1996,  Contact:  Arthur 
A.  Fendrick  (317)  226-7475. 
Published  FR  4-19-96  Correction  to 

EIS  TiUe. 

Dated:  May  8, 1996. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  96-11892  Filed  5-10-96;  8:45  am] 
BUJJNQ  COOE  6660-60-41 


FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Ban  It  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  fihngs  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
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adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  7,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  ABC  Bancorp,  Inc.,  Moultrie, 
Georgia;  to  merge  with  Central 
Bankshares,  Inc.,  Cordele,  Georgia,  and 
thereby  indirectly  acquire  Central  Bank 
&  Trust,  Cordele,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Praitieland  Employee  Stock 
Ownership  Plan.  Bushnell,  Illinois;  to 
acquire  an  additional  5  percent  for  a 
total  of  35  percent  of  the  voting  shares 
of  Prairielsmd  Bancorp.  Inc..  Bushnell, 
Illinois,  and  thereby  indirectly  acquire 
Fanners  &  Merchants  State  Bank, 
Bushnell,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7, 1996. 
Jennifer  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-11849  Filed  5-10-96;  8:45  am] 
BILLING  C00€  6210-01-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 


related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consiunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce" 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  23.  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Community  Trust  Financial 
Services  Corporation.  Hiram,  Georgia;  to 
acquire  Personal  Finance  Service,  Inc., 
Rossville,  Georgia,  and  Rock  City 
Enterprises.  Inc..  Rockmart.  Georgia, 
through  its  subsidiary.  Community  Loan 
Company.  Hiram,  Georgia,  and  thereby 
engage  in  consumer  finance  business, 
credit  insurance,  and  tax  planning  and 
preparation  services,  pursuant  to  §§ 
225.25(b)(l)(i).  225.25(b)(8)(ii)  and 
225.25(b)(21)  of  the  Board's  Regulation 
Y.  The  proposed  activities  will  be 
conducted  throughout  the  State  of 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  7, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-11850  Filed  5-10-96;  8:45  am) 
aiLLINO  COOC  S210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Office  of  Inspector  General;  Statenient 
of  Organization,  Functions  and 
Delegations  of  Autt)ority 

This  Notice  amends  Part  A  (Office  of 
the  Secretary)  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS)  to  reflect  recent  changes 
in  Chapter  AF,  Office  of  Inspector 
General  (OIG).  Chapter  AF  was  last 
published  in  its  entirety  on  November  7, 
1989  (54  FR  46775). 

The  statement  of  organization, 
functions  and  delegations  of  authority 
reflects  the  original  transfer  of  the 
statutory  basis  for  the  Office  of  Inspector  ° 
General  from  PubUc  Law  94-505  to 
Public  Law  95—452  (and  made  under  the 
Inspector  General  Act  Amendments  of 
1988.  Pubhc  Law  100-504).  and 
conforms  to  and  carries  out  the  statutory 
requirements  for  operating  the  Office  of 
Inspector  General.  A  number  of 
revisions  have  been  made  to  the  basic 
organizational  structure  of  the  Office  of 
Inspector  General  to  reflect  the  break 
out  of  functions  from  the  Office  of  Qvil 
Fraud  and  Administrative  Adjudication 
(OCFAA)  into  two  separate 
organizational  units,  and  the  effect  of 
recent  shifts  and  changes,  such  as  the 
separation  out  of  the  Social  Security 
Administration  in  accordance  with  the 
Social  Security  Independence  and 
Program  Improvements  Act  of  1994 
(PubUc  Law  103-296).  As  a  resuh. 
within  the  organizational  structure  of 
the  OIG:  (1)  A  new  Office  of 
Enforcement  and  Compliance  (OEC)  and 
a  new  Office  of  Litigation  Coordination 
(OLC)  have  been  formed.  (2)  certain 
units  and  positions  have  recently  been 
renamed.  (3)  minor  shifts  in  reporting 
relationships  have  occurred.  (4)  an 
additional  program  unit  has  been 
delineated,  and  (5)  some  small 
functional  units  have  been  transferred. 
While  relatively  minor,  these  changes 
have  been  made  in  an  effort  to  assist  the 
organization  in  accomplishing  its 
mission  with  greater  efficiency  and 
effectiveness. 

As  amended,  Chapter  AF  now  reads 
as  follows: 

Section  AF.OO,  Office  of  Inspector 
General  (OIG) — Mission 

This  organization  was  established  by 
law  as  an  independent  and  objective 
oversight  unit  of  the  Department  to 
carry  out  the  mission  of  promoting 
economy,  efficiency  ind  effectiveness 
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through  the  elimination  of  waste,  abuse 
and  fraud.  In  furtherance  of  this 
mission,  the  organization  engages  in  a 
number  of  activities: 

A.  Conducting  and  supervising  audits, 
investigations,  inspections  and 
evaluations  relating  to  HHS  programs 
and  operations. 

B.  Identifying  systemic  weaknesses 
giving  rise  to  opportunities  for  fraud 
and  abuse  in  HHS  programs  and 
operations  and  making 
recommendations  to  prevent  their 
recurrence. 

C.  Leading  and  coordinating  activities 
to  prevent  and  detect  fraud  and  abuse  in 
HHS  programs  and  operations. 

D.  Detecting  wrongdoers  and  abusers 
of  HHS  programs  and  beneficiaries  so 
appropriate  remedies  may  be  brought  to 
bear. 

E.  Keeping  the  Secretary  and  the 
Congress  fully  and  currently  informed 
about  problems  and  deficiencies  in  the 
administration  of  such  programs  and 
operations  and  about  the  need  for  and 
progress  of  corrective  action,  including 
imposing  sanctions  against  providers  of 
health  care  under  Medicare  and 
Medicaid  who  commit  certain 
prohibited  acts. 

In  support  of  its  mission,  the  Office  of 
inspector  General  carries  out  and 
maintains  an  internal  quality  assurance 
system  and  a  peer  review  system  with 
other  Offices  of  Inspectors  General,  that 
include  periodic  quality  assessment 
studies  and  quality  control  reviews,  to 
provide  reasonable  assurance  that 
applicable  laws,  regulations,  policies, 
procedures,  standards  and  other 
requirements  are  followed;  are  effective; 
and  are  functioning  as  intended  in  OIG 
operations. 

Section  AF.IO,  Office  of  Inspector 
General — Organization 

There  is  at  the  head  of  the  OIG  a 
statutory  Inspector  General,  appointed 
by  the  President  and  confirmed  by  the 
Senate.  The  Office  of  Inspector  General 
consists  of  seven  organizational  units: 

A.  Immediate  Office  of  the  Inspector 
General  (AFA). 

B.  Office  of  Management  and  Policy 
(AFC). 

C.  Office  of  Evaluation  and 
Inspections  (AFE). 

D.  Office  of  Enforcement  and 
Compliance  (AFF). 

E.  Office  of  Litigation  Compliance 
(AFG). 

F.  Office  of  Audit  Services  (AFH). 

G.  Office  of  Investigations  (AFJ). 

Section  AF.20,  Office  of  Inspector 
General — Functions 

The  component  sections  which  follow 
describe  the  specific  functions  of  the 
organization. 


Section  AFA.OO,  Immediate  Office  of 
the  Inspector  General  (lOIG) — Mission 

The  Inspector  General  is  directly 
responsible  for  meeting  the  statutory 
mission  of  the  OIG  as  a  whole  and  for 
promoting  effective  OIG  internal  quality 
assurance  systems,  including  quality 
assessment  studies  and  quaUty  control 
reviews  of  OIG  processes  and  products. 
The  Office  of  Inspector  General  also 
plans,  conducts  and  participates  in  a 
variety  of  inter-agency  cooperative 
projects  and  undertakings  relating  to 
fraud  and  abuse  activities  with  the 
E)epartment  of  Justice  (DoJ),  the  Health 
Care  Financing  Adminstration  (HCFA) 
and  other  governmental  agencies. 

Section  AFA.10,  Immediate  Office  of 
the  Inspector  General — Organization 

The  Immediate  Office  comprises  the 
Inspector  General,  the  Principal  Deputy 
Inspector  General,  and  an  immediate 
staff. 

Section  AFA.20,  Immediate  Office  of 
the  Inspector  General — Functions 

As  the  senior  official  of  the 
organization,  the  Inspector  General 
supervises  the  Deputy  Inspectors 
General  and  the  Assistant  Inspector 
General  for  Litigation  Coordination  who 
head  the  major  OIG  components.  The 
Inspector  General  is  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  and  reports  to  and  is 
under  the  general  supervision  of  the 
Secretary  or,  to  the  extent  such 
authority  is  delegated,  the  Deputy 
Secretary,  but  does  not  report  to  and  is 
not  subject  to  supervision  by  any  other 
officer  in  the  Department.  In  keeping 
with  the  independence  intended  in  the 
statutory  basis  for  the  OIG  and  its 
mission,  the  Inspector  General  assumes 
and  exercises,  through  line 
management,  all  functional  authorities 
related  to  the  administration  and 
management  of  the  OIG  and  all  mission 
related  authorities  stated  or  implied  in 
the  law  or  delegated  directly  from  the 
Secretary. 

The  Inspector  General  provides 
executive  leadership  to  the  organization 
and  exercises  general  supervision  over 
the  personnel  and  functions  of  its  major 
components.  The  Inspector  General 
determines  the  budget  needs  of  the  OIG, 
sets  OIG  policies  and  priorities,  oversees 
OIG  operations  and  provides  reports  to 
the  Secretary  and  the  Congress.  In  this 
capacity  the  Inspector  General  is 
empowered  under  the  law  with  general 
personnel  authority,  e.g.,  selection, 
promotion,  assignment  of  employees, 
including  members  of  the  senior 
executive  service.  The  Inspector  General 


delegates  related  authorities  as 
appropriate. 

The  Principal  Deputy  Inspector 
General  assists  the  Inspector  General  in 
the  management  of  the  OIG,  and  during 
the  absence  of  the  Inspector  General, 
acts  as  the  Inspector  General. 

Section  AFC.0O,  Office  of  Management 
and  Policy  (OMP) — Mission 

This  office  is  responsible  for  the 
reporting  and  legislative  and  regulatory 
review  functions  required  in  the  law;  for 
formulating  and  executing  the  OIG 
budget;  for  managing  external  affairs; 
and  for  establishing  functional  policies 
for  the  general  management  of  the  OIG. 
In  support  of  its  mission,  the  office 
carries  out  and  maintains  an  internal 
quaUty  assurance  system.  The  system 
includes  quality  assessment  studies  and 
quality  control  reviews  of  OMP 
processes  and  products  to  ensure  that 
poUcies  and  procedures  are  followed 
effectively  and  function  as  intended. 

Section  AFCIO,  Office  of  Management 
and  Policy — Organization 

This  office  is  directed  by  the  Deputy 
Inspector  General  for  Management  and 
Policy,  and  comprises  the  Deputy 
Inspector  General  for  OMP  and  an 
immediate  staff. 

Section  AFC.20,  Office  of  Management 
and  Policy — Functions 

Through  the  Deputy  Inspector  General 
for  Management  and  Policy: 

A.  The  office  conducts  and 
coordinates  OIG  reviews  of  existing  and 
proposed  legislation  and  regulations 
related  to  HHS  programs  and  operations 
to  identify  their  impact  on  economy  and 
efficiency  and  their  potential  for  fraud 
and  abuse.  It  develops  all  OIG  sanction 
and  interpretive  regulations  for 
publication  in  the  Federal  Register  and 
legislative  proposals  for  inclusion  in  the 
Department's  legislative  program.  It 
serves  as  contact  for  the  press  and 
electronic  media  and  serves  as  OIG 
congressional  liaison.  The  office 
prepares  congressional  testimony  and 
confers  with  officials  in  the  Office  of  the 
Secretary  staff  divisions  on 
congressional  relations,  legislation  and 
public  affairs.  It  develops  and  publishes 
OIG  newsletters,  recruitment  brochures 
and  other  issuances  to  announce  and 
promote  OIG  activities  and 
accomplishments. 

B.  The  office  coordinates  the 
development  of  the  OIG  long-range 
strategic  plan.  It  compiles  the 
Semiannual  Report  to  the  Congress  and 
operates  the  Executive  Secretariat.  It 
formulates  and  oversees  the  execution 
of  the  OIG  budget  and  confers  with  the 
Office  of  the  Secretary,  the  Office  of 
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Management  and  Budget  and  the 
Congress  on  budget  issues.  It  issues 
quarterly  grants  to  States  for  Medicaid 
fraud  control  units.  It  conducts 
management  studies  and  analyses  and 
establishes  and  coordinates  general 
management  policies  for  the  OIG  and 
publishes  those  policies  in  the  OIG 
Administrative  Manual.  It  serves  as  OIG 
liaison  to  the  Office  of  the  Secretary  for 
personnel  issues  and  other 
administrative  policies  and  practices, 
and  on  equal  employment  opportunity 
and  other  civil  rights  matters.  It 
coordinates  internal  control  reviews  for 
the  OIG. 

C.  The  office  is  responsible  for  OIG 
information  resources  management 
(IRM),  as  defined  by  the  Paperwork 
Reduction  Act.  OMB  Circular  A-130. 
the  Federal  Information  Resources 
Management  regulations,  the  Computer 
Security  Act  of  1987,  HHS  IRM 
Circulars,  and  by  related  guidance.  The 
office  also  provides  information 
technology  support  to  the  OIG  through 
management  of  its  local  area  networks 
nationwide,  provision  of  headquarters 
computer  end-user  support,  and  support 
of  OIG  information  systems  as  required. 

Section  AFE.OO,  Office  of  Evaluation 
and  Inspections  (OEI) — Mission 

The  Office  of  Evaluation  and 
Inspections  is  responsible  for 
conducting  inspections  of  HHS 
programs,  operations  and  processes  to 
identify  vulnerabilities,  to  prevent  and 
detect  misconduct,  and  to  promote 
economy,  efficiency  and  effectiveness  in 
HHS  programs  and  operations.  In 
support  of  its  mission,  the  office  carries 
out  and  maintains  an  internal  quality 
assurance  system.  The  system  includes 
quality  assessment  studies  and  quality 
control  reviews  of  OEI  processes  and 
products  to  ensure  that  policies  and 
procedures  are  effective;  are  followed; 
and  are  functioning  as  intended. 

Section  AFE.IO,  Office  of  Evaluation 
and  Inspections — Organization 

This  office  is  directed  by  the  Deputy 
Inspector  General  for  Evaluation  and 
Inspections,  and  comprises  the 
Immediate  Office,  including  the  Deputy 
Inspector  General  for  OEI  and  an 
immediate  staff,  and  eight  regional 
offices. 

Section  AFE.20,  Office  of  Evaluation 
and  Inspections — Functions 

The  office  is  responsible  for  carrying 
out  inspections  supporting  the  OIG 
mission.  The  Deputy  Inspector  General 
provides  general  supervision  to  the  OEI 
Immediate  office  staff  and  supervises 
the  Regional  Inspectors  General  for 
Evaluation  and  Inspections  who  carry 


out  OEI's  mission  and  activities  in 
assigned  geographic  areas.  The 
Immediate  Office  carries  out  OEI's 
mission  in  headquarters. 

A.  The  immediate  office  develops 
OEI's  evaluation  and  inspections 
policies,  procedures  and  standards.  It 
assesses  the  quality  of  inspections  to 
ensure  compliance  with  policies  and 
procedures.  It  manages  OEI's  human 
and  financial  resources.  It  develops  and 
monitors  OEI's  management  information 
systems.  It  conducts  management 
reviews  within  the  HHS/OIG  and  for 
other  OIG's  upon  request 

B.  The  immediate  office  manages 
OEI's  work  planning  process  and 
reviews  legislative,  regulatory  and 
program  proposals  for  vulnerabilities  to 
fi^ud,  waste  and  mismanagement.  It 
develops  evaluation  techniques  and 
coordinates  projects  with  other  OIG  and 
departmental  components.  It  provides 
programmatic  expertise  and  information 
on  new  programs,  procedures, 
regulations  and  statutes  to  OEI  regional 
offices.  It  maintains  liaison  with  other 
components  in  the  Department,  follows 
up  on  implementation  of  corrective 
action  recommendations,  evaluates  the 
actions  taken  to  resolve  problems  and 
vulnerabilities  identified,  and  provides 
additional  data  or  corrective  action 
options,  where  appropriate. 

C.  The  regional  offices  carry  out  OEI's 
mission  in  tiie  field.  The  regional  offices 
evaluate  HHS  programs  and  produce  the 
results  in  inspection  reports.  They 
conduct  data  and  trend  analyses  of 
major  HHS  initiatives  to  determine  the 
effects  of  current  policies  and  practices 
on  program  efficiency  and  effectiveness, 
rhey  recommend  changes  in  program 
poUcies.  regulations  and  laws  to 
improve  efficiency  and  effectiveness, 
and  to  prevent  fraud,  abuse,  waste  and 
mismanagement.  They  analyze  existing 
policies  to  evaluate  options  for  future 
policy,  regulatory  and  legislative 
improvements. 

Section  AFF.OO,  Office  of  Enforcement 
and  Compliance  (OEC) — Mission 

The  Office  of  Enforcement  and 
Compliance  is  responsible  for  the 
imposition  of  those  mandatory  and 
permissive  program  exclusions  and  civil 
money  penalty  (CMP)  and  assessment 
actions  not  handled  by  the  Office  of 
Litigation  Coordination.  The  office 
serves  as  a  liaison  with  HCFA,  State 
licensing  boards  and  other  outside 
organizations  and  entities  with  regard  to 
integrity,  compliance  and  enforcement 
activities.  It  develops  models  for 
corporate  integrity,  compliance  and 
enforcement  programs;  monitors 
ongoing  compliance,  exclusion  and 
HCFA  suspension  agreements;  and 


promotes  industry  awareness  of 
corpKirate  integrity  and  enforcement 
agreements  developed  by  the  OIG. 

Section  AFF.IO,  Office  of  Enforcement 
and  Compliance — Organization  - 

This  office  is  directed  by  the  Eteputy 
Inspector  General  for  Enforcement  and 
Compliance,  and  comprises  the  Deputy 
Inspector  General  for  OEC  and  an 
immediate  staff. 

Section  AFF.20.  Office  of  Enforcement 
and  Compliance — Functions 

Through  the  Deputy  Inspector  General 
for  Enforcement  and  Compliance: 

A.  The  office  develops,  coordinates 
and  effectuates  all  health  care 
mandatory  and  permissive  exclusions, 
witii  the  exception  of  those  handled  by 
the  Office  of  Litigation  Coordination. 
The  office  develops  standards  governing 
the  imposition  of  the  mandatory  and 
permissive  exclusion  authorities  within 
the  scope  of  its  responsibility,  and 
develops  criteria  for  evaluating  when  it 
will  impose  such  permissive  exclusions 
against  health  care  providers.  It  reviews 
all  applications  for  readmission  to 
program  participation  for  purposes  of 
determining  whether  an  excluded 
provider  has  demonstrated  the  ability  to 
comply  with  program  requirements;  and 
ensures  enforcement  of  exclusions 
imposed  through  liaison  with  HCFA, 
DoJ  and  other  governmental  and  private 
sector  entities. 

B.  The  office  is  responsible  for 
developing,  improving  and  maintaining 
a  comprehensive  and  coordinated  OIG 
data  base  on  all  OIG  exclusion  actions, 
and  promptly  and  accurately  reports  ail 
exclusion  actions  within  its  authority  to 
the  data  base.  It  informs  appropriate 
regulatory  agencies,  health  care 
providers  and  the  general  public  of  all 
OIG  exclusion  actions,  and  is 
responsible  for  improving  public  access 
to  information  on  these  exclusion 
actions  to  ensure  that  excluded 
individuals  and  entities  are  effectively 
barred  from  program  pwrticijjation. 

C.  The  office  imposes  CMPs  and 
assessments  in  accordance  with  the 
CMP  law  on  those  cases  not  handled  by 
the  Office  of  Litigation  Coordination, 
and  ensures  that  all  monetary  recoveries 
are  promptly  and  accurately  reported  to 
the  appropriate  OIG  data  base. 

D.  The  office  monitors  corporate  and 
provider  compliance  plans  adopted  as 
part  of  settlement  agreements,  and 
develops  audit  and  investigative  review 
standards  for  monitoring  such  plans  in 
cooperation  and  coordination  with  other 
OIG  components.  It  resolves  breaches  of 
compliance  plans  through  the 
development  of  corrective  action  plans, 
on-site  reviews,  and  when  appropriate, 
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refers  material  breaches  of  compliance 
plans  to  the  Office  of  Litigation 
Coordination  for  potential  sanctioning. 

E.  The  office  serves  to  increase 
industry  awareness  of  corporate 
integrity  issues  by  proactively 
promoting  voluntary  adoption  of 
corporate  compliance  plans  through 
speeches,  articles,  visits  and  other 
liaison  activities  with  governmental  and 
private  sector  groups. 

Section  AFG.OO,  Office  of  Litigation 
Coordination  (OLC) — Mission 

The  Office  of  Litigation  Coordination 
is  responsible  for  the  coordination  and 
disposition  of  all  qui  tam  and  other 
False  Claims  Act  matters,  and  other 
criminal,  civil  and  administrative 
matters  when  Do  J  has  an  interest  in  the 
matter;  the  coordination  and  disposition 
of  all  voluntary  disclosure  activities; 
liaison  activities  with  Hd'A  and 
outside  entities  in  global  settlement 
negotiations;  the  development  of 
standards  governing  use  of  permissive 
exclusion  authority  in  cases  involving 
DoJ,  including  and  United  States 
Attorney's  Office;  and  the  establishment 
and  maintenance  of  a  data  system  on 
settled  and  pending  False  Claim  Act  and 
CMP  cases. 

Section  AFG.IO,  Office  of  Litigation 
Coordination — Organization 

The  office  is  directed  by  the  Assistant 
Inspector  General  for  Litigation 
Coordination,  and  comprises  the 
Assistant  Inspector  General  of  OLC  and 
an  immediate  staff. 

Section  AFG.20,  Office  of  Litigation 
Coordination — Mission 

Through  the  Assistant  Inspector 
General  for  Litigation  Coordination: 

A.  The  office  oversees  all  False  Claims 
Act  and  qui  tam  cases,  including  the 
handling  of  (1)  requests  for  extensions 
of  intervention  dates,  (2)  resource 
requests  from  other  agencies,  (3) 
resource  coordination  among  the  OIG 
components,  (4)  settlement  negotiations 
and  (5)  final  sign-off.  By  coordinating 
DoJ  resource  requests,  participating  in 
settlement  negotiations  and  providing 
litigation  support,  the  office  serves  as 
the  primary  focal  point  for  most 
criminal  and  civil  cases  involving  other 
government  agencies  or  more  than  one 
OIG  component.  It  coordinates  the 
Department's  response  to  all  settlement 
proposals  in  cases  involving  DoJ, 
including  the  amount  of  restitution  and 
resolution  of  the  selected  CMP  and 
exclusion  liability,  and  serves  as  the 
liaison  to  other  components  of  the 
Department  in  these  cases. 

B.  The  office  coordinates  and  resolves 
all  voluntary  disclosures  through  (1) 


liaison  activities  with  DoJ  and  the  U.S. 
Attorney's  office,  (2)  the  disclosure 
verification  efforts  of  the  Office  of  Audit 
Services  ^nd  the  Office  of  Investigations 
and  (3)  final  disposition  and  sign-off  of 
the  matter. 

C.  The  office,  in  coordination  with 

.  other  OIG  components,  develops  both 
the  standards  governing  the  use  of 
permissive  exclusion  authorities  in 
cases  involving  other  Federal  agencies, 
including  DoJ,  and  the  criteria  for 
evaluating  whether  to  impose 
permissive  exclusions  against  health 
care  providers  in  such  cases.  It  is 
responsible  for  ensuring  that  all 
exclusion  actions  not  handled  by  the 
Office  of  Enforcement  and  Compliance 
are  promptly  and  accurately  reported  to 
the  appropriate  OIG  data  base. 

D.  Tne  office  is  responsible  for 
developing,  improving  and  maintaining 
a  comprehensive  and  coordinated  data 
base  on  all  settled  and  pending  False 
Claims  Act  and  CMP  cases  under  its 
authority.  The  office,  through  this  data 
base,  records  all  monetary  recoveries 
and  tracks  outstanding  qui  tam,  OIG 
intercomponent  and  multiple  agency 
health  care  fraud  investigations. 

Section  AFH.OO,  Office  of  Audit 
Services  (OAS)— Mission 

The  Office  of  Audit  Services  provides 
policy  direction  for  and  conducts  and 
oversees  comprehensive  audits  of  HHS 
programs,  operations,  grantees  and 
contractors,  following  generally 
accepted  Government  auditing 
standards  (GAGAS),  the  Single  Audit 
Act  of  1984,  applicable  Office  of 
Management  and  Budget  (OMB) 
circulars  and  other  legal,  regulatory  and 
administrative  requirements.  It 
maintains  an  internal  quality  assiu^nce 
system,  including  periodic  quality 
assessment  studies  and  quality  control 
reviews,  to  provide  reasonable 
assurance  that  applicable  laws, 
regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  audit  activities 
performed  by,  or  on  behalf  of,  the 
Department.  In  furtherance  of  this 
mission,  the  organization  engages  in  a 
nimiber  of  activities: 

A.  The  office  coordinates  and  confers 
with  officials  of  the  central  Federal 
management  agencies  (OMB,  the 
General  Accounting  Office  (GAO),  the 
Office  of  Personnel  Management  (OPM) 
and  the  Department  of  the  Treasury)  on 
audit  matters  involving  HHS  programs 
and  operations.  It  provides  technical 
assistance  to  Federal,  State  and  local 
investigative  offices  on  matters 
concerning  the  operation  of  the 
Department's  programs.  It  participates 
in  interagency  efforts  implementing 


OMB  Circulars  A-128  and  A-110, 
which  call  for  use  of  the  single  audit 
concept  for  most  external  audits.  It 
performs  audits  of  activities 
administered  by  other  Federal 
departments,  following  the  system  of 
audit  cognizance  administered  by  OMB. 
It  participates  in  the  President's  Council 
on  Integrity  and  Efficiency  (PCIE) 
initiatives  and  other  Government-wide 
projects.  It  works  with  other  OIG 
components  on  special  assignments  and 
projects.  It  responds  to  congressional 
oversight  interests  related  to  audit 
matters  in  the  Department. 

B.  The  Office  of  Audit  Services  helps 
HHS  operating  divisions  and  the  Office 
of  the  Secretary  staff  divisions  to 
develop  policies  to  Qianage  grants  and 
procurements  and  policies  to  establish 
indirect  cost  rates.  It  performs  pre- 
award  audits  of  grant  or  contract 
proposals  to  determine  the  financial 
capability  of  the  grantees  or  contractors 
and  conducts  post-award  audits. 

C  TTie  office  reviews  legislative, 
regulatory  and  policy  proposals  for 
audit  implications.  It  recommends 
improvements  in  the  accountability  and 
integrity  features  of  legislation, 
regulations  and  policy.  It  prepares 
reports  of  audits  and  special  studies  for 
the  Secretary,  heads  of  HHS  operating 
divisions.  Regional  Directors  and  others. 
It  gathers  data  on  unresolved  audit 
findings  for  the  statutorily  required 
Semiannual  Reports  to  the  Congress  and 
for  the  Deputy  Secretary  as  Chairman  of 
the  Audit  Resolution  Council.  It 
conducts  follow-up  examinations  and 
special  analyses  of  actions  taken  on 
previously  reported  audit  findings  and 
recommendations  to  ensure 
completeness  and  propriety. 

D.  The  office  decides  when  audits  can 
or  may  be  performed  by  audit 
organizations  outside  the  Department, 
including  those  by  other  Federal  or 
nonfederal  governmental  agencies, 
contractors,  or  public  accounting  firms. 
It  assures  that  any  audit  performed  by 
non-OIG  auditors  complies  with  the 
Government  auditing  standards 
established  by  the  Comptroller  General 
of  the  United  States.  It  evaluates  audits 
performed  for  the  Department  by 
outside  organizations.  It  coordinates  the 
development  of  the  OIG  Annual  Work 
Plan  and  produces  summaries  of  both 
(l).the  Orange  Book — a  summary  of 
unimplemented  program  and 
management  improvements 
recommended — and  (2)  the  Red  Book  - 
a  summary  of  significant  monetary 
recommendations  not  yet  implemented. 

E.  The  office  serves  as  the  focal  point 
for  all  financial  audit  activity  within  the 
Department  and  provides  the  primary 
liaison  conduit  between  the  OIG  and 
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departmental  management.  The  office 
provides  overall  leadership  and 
direction  in  carrying  out  the 
responsibilities  mandated  under  the 
Chief  Financial  Officers  Act  relating  to 
financial  statement  audits. 

Section  AFH.10.  Office  of  Audit 
Services — Organization 

The  Office  of  Audit  Services 
comprises  the  following  components: 

A.  Immediate  Office 

B.  Audit  Operations  and  Financial 
Statement  Activities. 

C.  Health  Care  Financing  Audits. 

D.  Administrations  of  Children, 
Family  and  Aging  Audits. 

E.  Public  Health  Audits. 

Section  AFR20.  Office  of  Audit 
Services — Functions 

A.  Immediate  Office  of  the  Deputy 
Inspector  General  for  Audit  Seivices. 
This  office  is  directed  by  the  Deputy 
Inspector  General  for  Audit  Services 
who  carries  out  the  functions  designated 
in  the  law  for  the  position.  Assistant 
Inspector  General  for  Auditing.  The 
Deputy  Inspector  General  for  Audit 
Services  is  responsible  to  the  Inspector 
General  for  carrying  out  OIG's  audit 
mission  and  supervises  the  Assistant 
Inspectors  General  heading  OAS  offices 
described  below. 

The  Immediate  Office  manages  the 
human  and  financial  resources  of  the 
Office  of  Audit  Services  including 
developing  staffing  allocation  plans  and 
issuing  policy  for,  coordinating  and 
monitoring  all  budget,  staffing, 
recruiting  and  training  activities  of  the 
office.  It  maintains  a  professional 
development  program  for  Office  of 
Audit  Services  staff  which  meets  the 
requirements  of  Government  auditing 
standards.  The  office  provides  liaison 
with  the  General  Accounting  Office.  It 
reviews  all  replies  to  GAO  reports  to 
ensure  they  are  responsive,  properly 
coordinated  and  representative  of  HHS 
policy  and  advises  the  Secretary  and 
other  officials  about  significant  findings. 

B.  Audit  Operations  and  Financial 
Statement  Activities.  This  office  is 
directed  by  the  Assistant  Inspector 
General  for  Audit  Operations  and 
Financial  Statement  Activities.  In 
addition  to  directing  this  office,  the 
Assistant  Inspector  General  supervises 
the  eight  Regional  Inspectors  General  for 
Audit  Services.  The  office's  principal 
functions  include  providing  direction 
and  oversight  to  OAS  through  its  work 
planning  and  quality  assurance 
activities;  the  direct-line  responsibility 
for  audits  of  financial  statements  and 
financial  related  audits,  including 
interna  audits  of  functional  areas 


within  the  Department;  and  directing 
field  audit  operations. 

1.  The  office  serves  as  the  focal  point 
for  all  financial  statement  and  financial 
related  audit  activity  within  the 
Department  and  serves  as  the  primary 
liaison  conduit  between  the  OIG  and 
departmental  management. 

2.  The  office  operates  an  internal 
quality  assurance  system  that  provides 
reasonable  assurance  that  applicable 
laws,  regulations,  policies,  procedures, 
standards  and  other  requirements  are 
followed  in  all  audit  activities 
performed  by,  or  on  behalf  of,  the 
Department. 

3.  The  office  evaluates  audit  woii, 
including  performing  quality  control 
reviews  of  audit  reports,  and  develops 
and  monitors  audit  work  plans.  It 
develops  audit  policy,  procedures, 
standards,  criteria  and  instructions  for 
all  audit  activities  performed  by,  on 
behalf  of,  or  conforming  with 
departmental  programs,  grants, 
contracts  or  operations  in  accordance 
with  GAGAS  and  other  legal,  regulatory 
and  administrative  requirements. 

4.  The  office  tracks,  monitors  and 
reports  on  audit  resolution  and  follow- 
up  in  accordance  with  OMB  Circular  A- 
50. 

5.  The  office  provides  oversight  for 
audits  of  governments,  universities  and 
nonprofit  organizations  conducted  by 
nonfederal  auditors  and  those  imder 
contract  with  the  OIG  (external  audit 
resources). 

6.  The  office  coordinates  with  the 
other  OIG  components  in  developing 
the  semiannual  report  to  Congress. 

C.  Health  Care  Financing  Audits.  This 
office  is  directed  by  the  Assistant 
Inspector  General  for  Health  Care 
Financing  Audits.  The  office  conducts 
audits  of  HCFA  program  operations  and 
oversees  nationwide  the  audits  of  the 
Medicare  and  Medicaid  programs,  their 
contractors,  and  providers  of  services 
and  products.  It  maintains  an  internal 
quality  assurance  system,  including 
periodic  quality  control  reviews,  to 
provide  reasonable  assurance  that 
applicable  laws,  regulations,  policies, 
procedures,  standards  and  other 
requirements  are  followed  in  all  HCFA 
audit  activities  performed  by,  or  on 

.  behalf  of,  the  Department. 

D.  Administrations  of  Children, 
Family  and  Aging  Audits.  This  office  is 
directed  by  the  Assistant  Inspector 
General  for  Administrations  of  Children, 
Family  and  Aging  Audits.  The  office 
conducts  and  oversees  audits  of  the 
operations  and  programs  of  the 
Administration  for  Children  and 
Families  and  the  Administration  on 
Aging,  as  well  as  statewide  cost 
allocation  plans.  It  maintains  an  internal 


quality  assurance  system,  including 
periodic  quality  control  reviews,  to 
provide  reasonable  assurance  that 
applicable  laws,  regulations,  policies, 
procedures,  standards  and  other 
requirements  are  followed  in  its  audit 
activities. 

E.  Public  Health  Audits.  This  office  is 
directed  by  the  Assistant  Inspector 
General  for  Public  Health  Audits.  The 
office  conducts  and  oversees  audits  of 
the  programs  and  activities  of  the  public 
health  related  agencies,  including  the 
Food  and  Drug  Administration;  the 
National  Institutes  of  Health;  the  Health 
Resources  and  Services  Administration; 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  the  Centers  for  .. 
Disease  Control  and  Prevention;  the 
Agency  for  Toxic  Substances  and 
Disease  Registry;  the  Indian  Health 
Service  and  the  Surgeon  General,  as 
well  as  those  colleges,  universities  and 
nonprofit  organizations  that  receive 
research  grants  from  the  Federal 
Government.  It  maintains  an  internal 
quality  assurance  system,  including 
periodic  quality  control  reviews,  to 
provide  reasonable  assurance  that 
applicable  laws,  regulations,  policies, 
procedures,  standards  and  other 
requirements  are  followed  in  all  public 
health  related  audit  activities  performed 
by.  or  on  behalf  of.  the  Department. 

Section  AFJ.OO,  Office  of  Investigations 
(OI)— Mission 

The  Office  of  Investigations  is 
responsible  for  conducting  and 
coordinating  investigative  activities 
related  to  fraud,  waste,  abuse  and 
mismanagement  in  HHS  programs  and 
operations,  including  wrongdoing  by 
applicants,  grantees,  or  contractors,  or 
by  HHS  employees  in  the  performance 
of  their  official  duties.  It  serves  as  OIG 
liaison  to  DoJ  on  all  matters  relating  to 
investigations  of  HHS  programs  and 
personnel,  and  reports  to  the  Attorney 
General  when  the  OIG  has  reasonable 
grounds  to  believe  Federal  criminal  law 
has  been  violated.  It  works  with  other 
investigative  agencies  and  organizations 
on  special  projects  and  assignments.  In 
support  of  its  mission,  the  office  carries 
out  and  maintains  an  internal  quality 
assurance  system.  The  system  includes 
quality  assessment  studies  and  quality 
control  reviews  of  01  processes  and 
products  to  ensure  that  policies  and 
procedures  are  followed  effectively,  and 
are  functioning  as  intended. 

Section  AFJIO,  Office  of 
Investigations — Organization 

The  Office  of  Investigations  comprises 
the  following  components: 

A.  Immediate  Office. 

B.  Criminal  Investigations. 
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C.  Investigations  Policy  and 
Oversight. 

Section  AFJ.20,  Office  of 
Investigations — Functions 

A.  Immediate  Office  of  the  Deputy 
Inspector  General  for  Investigations. 
This  office  is  directed  by  the  Deputy 
Inspector  General  for  Investigations  who 
is  responsible  for  the  functions 
designated  in  the  law  for  the  position, 
Assistant  Inspector  General  for 
Investigations.  The  Deputy  Inspector 
General  for  Investigations  supervises  the 
Assistant  Inspectors  General  who  head 
the  OI  offices  described  below. 

The  Deputy  Inspector  General  for 
Investigations  is  responsible  to  the 
Inspector  General  for  carrying  out  the 
investigative  mission  of  the  OIG  and  for 
leading  and  providing  general 
supervision  to  the  OIG  investigative 
component.  The  Immediate  Office 
coordinates  quality  assurance  studies  to 
ensure  that  appUcable  laws,  regulations, 
policies,  procedures,  standards  and 
other  requirements  are  followed  in  all 
investigative  activities  performed  by,  or 
on  behalf  of,  the  Department. 

B.  Criminal  Investigations.  This  office 
is  directed  by  the  Assistant  Inspector 
General  for  Criminal  Investigations  who 
supervises  a  headquarters  policy  and 
review  staff  and  the  Regional  Inspectors 
General  for  Investigations  who  carry  out 
investigative  activities  in  their  assigned 
geographic  areas. 

1.  The  headquarters  staff  assists  the 
Deputy  Inspector  General  for 
Investigations  to  establish  investigative 
priorities,  to  evaluate  the  progress  of 
investigations,  and  to  report  to  the 
Inspector  General  on  the  effectiveness  of 
investigative  efforts.  It  develops  and 
implements  investigative  techniques, 
programs,  guidelines  and  policies.  It 
provides  programmatic  expertise  and 
issues  information  on  new  programs, 
procedures,  regulations  and  statutes.  It 
directs  and  coordinates  the  investigative 
field  offices. 

2.  The  headquarters  staff  reviews 
completed  reports  of  investigations  to 
ensure  accuracy  and  compliance  with 
guidelines.  It  issues  the  reports  to 
pertinent  agencies,  management 
officials  and  the  Secretary  and 
recommends  appropriate  debarment 
actions,  administrative  sanctions,  CMPs 
and  other  civil  actions,  or  prosecution 
under  criminal  law.  It  identifies 
systemic  and  programmatic 
vulnerabilities  in  the  Department's 
operations  and  makes  recommendations 
for  change  to  the  appropriate  managers. 

3.  The  staff  provides  for  the  personal 
protection  of  the  Secretary. 

4.  The  field  offices  conduct 
investigations  of  allegations  of  fraud, 


waste,  abuse,  mismanagement  and 
violations  of  standards  of  conduct  and 
other  investigative  matters  within  the 
jurisdiction  of  the  OIG.  They  coordinate 
investigations  and  confer  with  HHS 
operating  divisions,  staff  divisions,  OIG 
counterparts  and  other  investigative  and 
law  enforcement  agencies.  They  prepare 
investigative  and  management 
improvement  reports. 

C.  Investigations  Policy  and  Oversight. 
This  office  is  directed  by  the  Assistant 
Inspector  General  for  Investigations 
Policy  and  Oversight  who  leads 
outreach  activities  to  State  and  local 
investigative  agencies,  and  the  general 
management  functions  of  the  Office  of 
Investigations. 

1.  The  office  oversees  State  Medicaid 
Craud  control  units  and  is  responsible 
for  certifying  and  recertifying  these 
units  and  for  auditing  their  Federal 
funding.  The  office  provides  pertinent 
information  from  HHS  records  to  assist 
Federal,  State  and  local  investigative 
agencies  to  detect,  investigate  and 
prosecute  fraud.  It  manages  the  HHS 
Hotline  to  receive  complaints  and 
allegations  of  fraud,  waste  and  abuse, 
and  to  refer  the  information  for 
investigation,  audit,  program  review,  or 
other  appropriate  action.  It  coordinates 
with  the  GAO  hotline  and  hotlines  from 
other  agencies. 

2.  The  office  maintains  an  automated 
data  and  management  information 
system  used  by  all  OI  managers  and 
investigators.  It  provides  technical 
expertise  on  computer  appUcations  for 
investigations  and  coordinates  and 
approves  investigative  computer 
matches  with  other  agencies. 

3.  The  office  develops  general 
management  poUcy  for  the  OI.  It 
develops  and  issues  instructional  media 
on  detecting  wrongdoing  and  on 
investigating  and  processing  cases.  The 
office  reviews  proposed  legislation, 
regulations,  policies  and  procedures  to 
identify  vulnerabilities  and 
recommends  modification  where 
appropriate.  It  reviews  investigative 
files  in  response  to  Privacy  and 
Freedom  of  Information  Act  requests.  It 
plans,  develops,  implements  and 
evaluates  all  levels  of  employee  training 
for  investigations,  management,  support 
skills  and  other  functions,  and  serves  as 
OIG  liaison  to  the  Office  of  the  Secretary 
for  Freedom  of  Information  and  Privacy 
Act  requests.  It  coordinates  general 
management  processes,  e.g.,  compiles 
reports  on  the  budget,  on  awards  and  on 
other  personnel  matters  for  OI  as  a 
whole;  implements  policies  and 
procedures  published  in  the  OIG 
Administrative  Manual;  and  processes 
procurement  requests  and  other  service 
related  actions. 


Dated:  April  25, 1996. 
June  Gibbs  Brown, 
Inspector  General. 

[FR  Doc.  96-11844  Filed  5-10-96;  8:45  ami 
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Centers  for  Disease  Control  and 
Prevention 

Clinical  Laboratory  improvement 
Advisory  Committee  (CUAC):  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Clinical  Laboratory  Improvement 
Advisory  Committee. 

Times  and  Dates:  1-5  p.m..  May  29, 1996; 
8  a.m.-4  p.m..  May  30, 1996. 

Place:  CDC,  Auditorium  B.  Building  2, 
1600  Clifton  Road,  NE..  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
providing  scientific  and  technical  advice  and 
guidance  to  the  Secretary  of  Health  and 
Human  Services,  the  Assistant  Secretary  for 
Health,  and  the  Director,  CDC,  regarding  the 
need  for,  and  the  nature  of,  revisions  to  the 
standards  under  which  clinical  laboratories 
are  regulated;  the  impact  of  proposed 
revisions  to  the  standards;  and  the 
modification  of  the  standards  to 
accommodate  technological  advances. 

Matters  To  Be  Discussed:  Agenda  items 
include:  An  update  on  the  Clinical 
L,aboratory  Improvement  Amendments 
(CLIA),  review  of  CUA  quality  control  issues 
discussed  at  the  August  30-31. 1995,  CLIAC 
meeting;  and  proposals  for  addressing  these 
issues. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
John  C.  Ridderhof,  Dr.  P.H.,  Division  of 
Laboratory  Systems,  Public  Health  Practice 
Program  Office.  CDC,  4770  Buford  Highway, 
NfE..  M/S  G-25,  Atlanta.  Georgia  30341-3724. 
telephone  404/488-7660. 

Dated:  May  2. 1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

|FR  Doc.  96-11858  Filed  5-10-96;  8:45  am] 
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injury  Research  Grant  Review 
Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 
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Name:  bijury  Research  Grant  Review 
Committee  (IRGRC). 

Times  and  Dates:  6  p.m.-9  p.m.,  June  9, 
1996;  8  a.ra.-6  p.m..  June  10. 1996. 

Place:  The  Palmer  House  Hilton,  17  East 
Monroe  Street.  Chicago.  Illinois  60603-5605. 

Status: Open:  6  p.m.-7  p.m.,  June  9. 1996; 
Closed:  7  p.m.-9  p.m.,  June  9, 1996;  Closed: 
8  a.m.-6  p.m.,  June  10. 1996. 

Purpose:  This  committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for  Health, 
and  the  Director,  CDC,  regarding  the 
scientific  merit  and  technical  feasibility  of 
grant  applications  received  from  academic 
institutions  and  other  public  and  private 
profit  and  nonprofit  organizations,  including 
State  and  local  government  agencies,  to 
conduct  specific  injury  research  that  focus  on 
prevention  and  control  and  to  support  injury 
prevention  research  centers. 

Matters  To  Be  Discussed:  Agenda  items 
include:  announcements,  discussion  of 
review  procedures,  future  meeting  dates,  and 
review  of  grant  applications. 

Beginning  at  7  p.m.,  June  9,  through  6  p.m., 
June  10,  the  Committee  will  meet  to  conduct 
a  review  of  grant  applications.  This  portion 
of  the  meeting  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in 
section  552b(c)  (4)  and  (6).  Utle  5  U.S.C,  and 
the  Detennoination  of  the  Associate  Director 
for  Management  and  Op>eTation8,  dXl, 
pursuant  to  Pub.  L.  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Richard  W.  Sattin,  M.D.,  Executive  Secretary, 
IRGRC.  National  Center  for  Injury  Prevention 
•and  Control.  CDC.  4770  Buford  Highway. 
NE..  M/S  K58.  Atlanta,  Georgia  30341-3724, 
telephone  770/488-4580. 

Dated:  May  3, 1996. 
Carolyn  J.  Runell. 

Director,  Management  Analysis  and  Services 
Office  Centers  for  Disease  Control  and 
Prevention  (CDC). 
IFR  Doc.  96-11857  Filed  5-10-96;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines;  Request  for  Nominations  for 
Voting  Members 

AGENCY:  Health  Resources  and  Services 

Administration. 

action:  Notice. 

StMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV).  The 
ACCV  was  established  by  title  XXI  of 
the  Pubhc  Health  Service  Act  (the  Act), 
as  enacted  by  Public  Law  (P.L)  99-660 
and  as  subsequently  amended,  and 
advises  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  on 


issues  related  to  implementation  of  the 
National  Vaccine  Injury  Compensation 
Program  (VICP). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Melissa  Palmer,  Committee 
Management  Assistant,  PoUcy  and 
Commission  Branch.  Division  of 
Vaccine  Injury  Compensation,  at  (301) 
443-1533. 

DATES:  Nominations  are  to  be  submitted 
by  June  13.  1996. 

ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director.  Division  of 
Vaccine  Injury  Compensation.  Bureau'of 
Health  Professions.  HRSA,  Parklawn 
Building,  Room  8A-35,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
SUPPlfMBfTARY  INFORMATION:  Under  the 
authorities  that  established  the  ACCV, 
viz.,  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (P.L  92-463)  and 
section  2119  of  the  Act,  42  U.S.C.  300aa- 
19,  as  added  by  P.L.  99-660  and 
amended,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV. 

The  ACCV  advises  the  Secretary  on 
the  implementation  of  the  VICP;  on  its 
own  initiative  or  as  the  result  of  the 
filing  of  a  petition,  recommends  changes 
in  the  Vaccine  Injury  Table;  advises  the 
Secretary  in  implementing  the 
Secretary's  responsibilities  under 
section  2127  regarding  the  need  for 
childhood  vaccination  products  that 
result  in  fewer  or  no  significant  adverse 
reactions;  surveys  Federal,  State,  and 
local  programs  and  activities  relating  to 
the  gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b);  advises  the  Secretary 
on  means  to  obtain,  compile,  publish, 
and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines;  and  recommends  to  the 
Director,  Natibnal  Vaccine  Program, 
research  related  to  vaccine  injuries 
which  should  be  conducted  to  carry  out 
the  VICP. 

The  ACCV  consists  of  nine  voting 
members  appointed  by  the  Secretary  as 
follows:  three  health  professionals,  of 
whom  at  least  two  are  pediatricians, 
who  are  not  employees  of  the  United 
States,  who  have  expertise  in  the  health 
care  of  children,  the  epidemiology, 
etiology  and  prevention  of  childhood 
diseases,  and  the  adverse  reactions 
associated  with  vaccines;  three  members 
from  the  general  public,  of  whom  at 
least  two  are  legal  representatives 
(parents  or  guardians)  of  children  who 
have  suffiered  a  vaccine-related  injury  or 
death;  and  three  attorneys,  of  whom  at 
least  one  shall  be  an  attorney  whose 


specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death  and  one  shall  be 
an  attorney  whose  specialty  includes 
representation  of  vaccine 
manufacturers.  In  addition,  the  Director 
of  the  National  Institutes  of  Health,  the 
Assistant  Secretary  for  Health,  the 
Director  of  the  Centers  for  Disease 
Control  and  Prevention,  and  the 
Commissioner  of  the  Food  and  Drug 
Administration  (or  the  designees  of  sudi 
officials)  serve  as  nonvoting  ex  officio 
members. 

Specifically,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  ACCV  representing:  (1)  A  health 
professional  with  special  experience  in 
childhood  diseases;  (2)  a  member  from 
the  general  public  who  is  a  legal 
representative  (parent  or  guardian)  of  a 
child  who  has  suffered  a  vaccine-related 
injury  or  death;  and  (3)  an  attorney  with 
no  specific  affiliation  (as  stated  above, 
this  category  requires  membership  of 
three  attorneys,  of  whom  at  least  one 
shall  be  an  attorney  whose  specialty 
includes  representation  of  persons  who 
have  suffered  a  vaccine-related  injury  or 
death  and  one  of  whoiti  is  an  attorney 
whose  specialty  includes  representation 
of  vaccine  manufacturers — by  this 
notice,  the  Department  is  sohciting 
nominations  for  the  third  attorney 
position).  Nominees  will  be  invited  to 
serve  3-year  terms  beguming  January  .1, 
1997,  and  ending  December  31. 1999. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  ACCV.  Nominations 
shall  state  that  the  nominee  is  willing  to 
serve  as  a  member  of  the  ACCV  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  the  ACCV 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflicts  of 
interest.  A  curriculum  vitae  should  be 
submitted  with  the  nomination. 

The  Department  of  Health  and  Human 
Services  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  handicapped 
candidates. 

Dated:  May  7, 1996. 
Cira  V.  Sumaya, 
Administrator. 
(FR  Doc  96-11878  Filed  5-10-96;  8:45  am] 
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National  Institutes  of  Health 

Govemment-Owned  Inventions; 
Availability  for  Licensing 

AQBCY:  National  Institutes  of  Health. 
ACTION:  Notice. 

SUMMARY:  The  invention  referenced 
below  is  owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 

U.S.  Patent  4,790,987  issued  on 
December  13, 1988  and  entitled  "Viral 
Glycoprotein  Subunit  Vaccine" — This 
patent  discloses  subunit  vaccine 
compositions  for  the  prevention  of  viral 
infections  including  influenza  virus, 
parainfluenza  virus,  herpes  virus, 
paramyxoviruses,  rabies  virus,  and 
human  T-cell  lymphotrophic  viruses. 
The  patent  also  discloses  a  method  for 
preparing  the  vaccine  compositions.  A 
novel  feature  of  the  invention  is  the 
utilization  of  a  dialyzable  detergent  for 
solubilization  of  the  active  component, 
which  allows  a  relatively  simple 
purification  process  on  a  large  scale. 
Thus,  these  vaccines  are  easier  to 
prepare  than  other  glycoprotein  subunit 
vaccines  and  retain  their  antigenicity  to 
a  greater  extent  than  formalin- 
inactivated  subunit  vaccines. 

The  invention  claimed  in  this  patent 
is  available  for  licensing  on  a 
nonexclusive  basis.  Interested  parties 
should  respond  by  June  12, 1996. 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  issued  patent  may  be 
obtained  by  contacting  Cindy  K.  Fuchs, 
J.D.,  at  the  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7735  ext  232;  fax 
301/402-0220). 

Dated:  May  1, 1996. 

Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 
Transfer. 

[FR  Doc.  96-11907  Filed  5-10-96;  8:45  am) 
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Govemment-Owned  Inventions; 
Availability  for  Licensing 

agbicy:  National  Institutes  of  Health. 
ACTION:  Notice. 

SUMMARY:  The  invention  referenced 
below  is  owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 


commercialization  of  results  of  federally 
funded  research  and  development. 

U.S.  Patent  4,788,181  issued  on 
November  29, 1988  and  entitled  "5- 
Substituted-2',3'-Dideoxycytidine 
Compounds  with  Anti-HTLV-III 
Activity"— 5-substituted-2',3'- 
dideoxycytidine  analogs  and  their 
phosphorylated  derivatives  are  effective 
inhibitors  of  HTLV-III/LAV  (HIV) 
infection,  especially  in  the  brain. 
Although  the  parent  compound  2',3'- 
dideoxycytidine  can  scarcely  enter  the 
central  nervous  system,  2',3'-dideoxy-5- 
fluorocytidine  readily  penetrates  the 
blood-brain  barrier  and,  thus,  is  more 
effective  against  the  AIDS  virus  in  the 
brain. 

The  invention  claimed  in  this  patent 
is  available  for  licensing  on  either  an 
exclusive  or  nonexclusive  basis. 

Interested  parties  should  respond  by 
August  12,  1996. 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  issued  patent  may  be 
obtained  by  contacting  Robert  Benson  at 
the  Office  of  Technology  Transfer, 
National  histitutes  of  HealUi.  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7056  ext  267;  fax 
301/402-0220). 

Dated:  May  2, 1996. 

Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 
Transfer. 

[FR  Doc.  96-11909  Filed  S-10-96;  8:45  am) 
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National  institute  of  Pyiental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

I   Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote.  May  17, 1996. 

Time:  10  a.m. 

Place:  Parklawn.  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

For  Further  Information  Contact:  Angela  L. 
Redlingshafer.  Parklawn.  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-1367. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552tj(c)(6}.  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confldential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  wiih  the 
applications  and/or  proposals,  the  di&closure 


of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242, 93.281,  93.282) 

Dated:  May  7. 1996. 

Margery  G.  Gnibb, 

Senior  Committee  Management  Specialist, 
NIH. 

[FR  Doc.  96-11906  Filed  5-10-96;  8:45  ami 
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Public  Health  Service 

National  Toxicology  Program; 
Announcement  of  Intent  To  Conduct 
Toxicological  Studies  of  9  Chemicals 

Request  for  Comments:  As  part  of  an 
effort  to  obtain  public  input  into  the 
selection  of  dhemicals  for  evaluation, 
the  National  Toxicology  Program  (NTP) 
routinely  announces  in  the  Federal 
Register  the  lists  of  chemicals  for  which 
plans  to  develop  protocols  for 
toxicological  studies  are  underway.  This 
announcement  will  allow  interested 
parties  to  comment  and  provide 
information  on  chemicals  under 
consideration.  Chemicals  and  types  of 
studies  under  consideration  are  listed 
below. 

AUyl  Bromide  (CAS  No.  106-95-6)  is 
used  in  both  organic  and  biochemical 
synthesis,  commonly  as  a  chemical 
intermediate,  in  the  synthesis  of 
perfumes  and  pharmaceuticals, 
polymers  and  resins,  and  the  production 
of  agricultural  chemicals. 

The  National  Cancer  Institute 
nominated  allyl  bromide  based  on 
widespread  use,  its  persistence  as  an 
environmental  pollutant  and  the  lack  of 
toxicology  data.  There  is  potential  for 
human  exposure  both  fi-om  production 
and  manufacturer  as  well  as  during  its 
end  use.  Possible  routes  of  human 
exposure  include  inhalation,  oral  and 
dermal  routes.  Allyl  bromide  is  «ne  of 
a  group  of  organohalogen  compounds 
identified  in  waste  water  or  drinking 
water.  Plans  are  underway  to  develop 
protocols  for  toxicity  and 
carcinogenicity  studies. 

Divinylbenzene  (CAS  No.  1321-74-0) 
(DVB)  is  a  specialty  monomer  used  in 
polymer  applications  that  require 
additional  heat  resistance  and  strength. 
It  is  used  in  sfyrene-butadiene  rubber  to 
improve  the  swelling  shrinkage,  and 
extrusion  properties  of  the  product.  In 
addition,  DVB  is  used  as  a  cross-linking 
monomer  for  copolymerization  with 
styrene,  and  acrylic  or  methacrylic  acid 
to  produce  ion  exchange  resins. 
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DVB  was  nominated  to  the  NTP  by 
the  National  Cancer  Institute  for 
carcinogenicity  testing  based  upon  its 
structural  relationship  to  styrene  and 
benzene,  and  the  potential  for 
significant  human  exposure.  The  major 
route  of  potential  human  exposure  in 
the  industrial  setting  is  considered  to  be 
inhalation  during  manufacturing 
processes  involving  about  35,000 
workers.  Commercial  DVB  generally 
consists  of  a  mixture  of  the  meta  and 
para  isomers  of  DVB  and 
ethylvinylbenzene. 

Fourteen-day  studies  and 
toxicokinetic  studies  are  planned  and 
the  decision  to  conduct  90-day  and 
chronic  studies  will  be  made  tdter 
review  of  this  data. 

Diazoaminobenzene  (CAS  No.  136- 
35-6)  is  used  as  an  intermediate  in 
organic  synthesis,  dye  and  aghciUtural 
chemical  manufacturing. 
Diazoaminobenzene  is  a  metal 
complexing  agent  and  polymer  additive 
used  as  a  coupler  to  promote  adhesion 
to  natural  rubber  and  steel  and  as  a 
blowing  agent  in  resins  and  iirea- 
formaldehyde  adhesives,  polyiirethane 
coatings. 

Diazoaminobenzene  was 
recommended  by  the  National  Institute 
of  Environmental  Health  Sciences  for 
toxicological  testing  based  on  the 
potential  for  worker  exposure  and  the 
lack  of  adequate  toxicological  data. 
Several  structural  analogs  of 
Diazoaminobenzene  are  carcinogenic, 
suggesting  the  possible  carcinogenicity 
of  Diazoaminobenzene,  as  well.  It  is 
used  in  D&C  Red  Dye  and  has  been 
found  as  a  contaminant  in  food  samples 
collected  by  the  Food  and  Drug 
Administration.  It  is  mutagenic  in 
Salmonella.  Published  carcinogenicity 
studies  in  mice  are  considered 
inadequate  and  none  have  been 
conducted  in  rats.  Plans  are  imderway 
to  develop  protocols  for  toxicity  and 
carcinogenicity  studies. 

Ethicflum  Bromide  (CAS  No.  123^ 
45-8),  because  it  interchelates  in  DNA, 
is  commonly  used  for  identification  of 
DNA  in  research  setting. 

Ethidium  bromide  was  nominated  by 
a  Univwsity  faculty  member  because  of 
its  increasing  use  as  a  reagent  of  DNA 
chemistry  and  its  widespread  use  as  a 
DNA  probe  in  sequencing  reactions  and 
the  increased  potential  for  exposure  to 
laboratory  workers.  Plans  are  underway 
to  develop  protocols  for  toxicity  and 
carcinogenicity  studies. 

Formamide  (CAS  No.  75-12-7)  is 
used  as  a  solvent,  a  softener,  an 
intermediate  in  organic  synthesis  and  in 
water-soluble  ink  formulations. 
The  National  Cancer  Institute 
nominated  a  class  of  chemicals  which 
included  formamide,  N- 


methylformamide  (NMF),  and  N,N- 
dimethylformamide  (DMF).  for  NTP 
testing.  DMF  studies  on  have  been 
completed  and  published  by  the  NTP 
(prechronic),  and  industry  (chronic). 
NMF  was  nominated  only  for 
genotoxicity  testing  and  was  foimd  to  be 
negative  in  the  salmonella  assay. 
Studies  conducted  by  others  have 
demonstrated  that  NMF  is  metabolized 
in  the  same  manner  as  DMF.  No  further 
testing  is  therefore  recommended  for 
NMF.  Formamide  was  nominated  by  the 
NCI  for  carcinogenicity  testing.  The 
limited  information  available  on 
formamide  indicates  that  it  is 
metabolized  to  formate.  Since  rodents 
metabolize  formate  much  more 
efficienUy  than  primates,  they  may  be 
insensitive  to  formamide  toxicity. 
Therefore  comparative  metabolism  of 
formamide  will  be  evaluated  in  rat, 
mouse,  and  human  liver  slices  studies 
prior  to  any  pre-chronic  studies.  In 
addition,  metabolism/ disposition 
studies  will  be  conducted  initially  in 
rats  and  then  in  mice  using  nose-only 
inhalation.  Based  on  the  results  of  these 
studies  and  any  new  information  that 
becomes  available  in  the  literature,  NTP 
will  determine  the  appropriate  animal 
model  for  future  toxicity  studies. 

5-Hydroxymethyl  Furfural  (CAS  No. 
67-47-0)  (HMF)  is  formed  during  the 
thermal  decomposition  of  sugars  and 
carbohydrates.  HMF  has  been  identified 
in  a  wide  variety  of  heat  processed 
foods  including  milk,  fruit  juices, 
spirits,  honey,  etc.  HMF  is  also  found  in 
cigarettes. 

The  National  Institute  of 
Environmental  Health  Sciences 
nominated  HMF  based  on  the  potential 
for  widespread  exposure  in  the  diet, 
evidence  for  carcinogenic  potential  of 
other  members  of  this  class,  and  the  fact 
that  little  is  known  about  HMF  toxicity. 
NTP  plans  to  develop  protocols  to 
investigate  the  metaboUsm,  toxicity  and 
carcinogenicity  of  HMF. 

Isoeugenol  (CAS  No.  97-54-1)  is 
foimd  in  cloves,  tobacco,  and  other 
plants  and  flowers.  Isoeugenol  is  used  to 
manufacture  vanillin,  and  is  widely 
used  in  fitigrances  and  as  a  flavoring 
additive.  Many  consumers  are 
potentially  exposed  to  isoeugenol  from 
its  use  in  cosmetics  and  food. 

Isoeugenol  was  nominated  for 
carcinogencity  testing  by  the  National 
Cancer  Institute  based  on  its  structural 
similarity  to  the  carcinogens  eugenol, 
safrole,  isosafrxile,  and  estragole,  and  its 
potential  for  human  exposure  as  a  food 
flavoring  agent  and  a  fragrance 
ingredient.  Plans  are  underway  to 
develop  protocols  to  investigate  the 
toxicity  and  carcinogenicity  of 
Isoeugenol. 


Methyl  Styryl  Ketone  (CAS  No.  1896- 
62-4)  is  a  naturally  occurring  product 
and  a  synthetic  flavor  and  fragrance 
additive.  Its  most  important  use  is  a 
flavoring  and  fragrance  additive  in 
many  commercial  products  (for 
example;  soap,  detergent,  perfume, 
creams  and  lotions,  baked  goods,  frozen 
dairy  products,  nonalcoholic  beverages). 
MSK  is  also  Usted  on  the  recently 
released  list  of  tobacco  additives  used  in 
cigarette  manufacture. 

The  rationale  for  the  National  Cancer 
Institute's  (NCI)  nomination  included 
wide-spread  low  level  human  exposure 
from  its  use  as  a  flavoring  agent  and  use 
in  perfumes,  lotions,  soap,  and 
detergents.  As  an  a.p-unsat\irated 
ketone,  it  exhibits  mutagenicity  in  short- 
term  tests  in  Salmonella  with  metabolic 
activation.  It  is  a  known  Michael 
acceptor  and  is  expected  to  react  with 
either  food  stuffs  or  proteins  in  the 
target  tissues.  Toxicology  data  is  very 
limited. 

There  is  a  CAS  number  for  Methyl 
Styryl  Ketone  that  refers  to  unspecified 
isomers  of  Methyl  Styryl  Ketone.  It 
should  be  noted  that  the  trans  isomer 
(CAS  1896-62-4)  is  being  studied  to 
avoid  any  future  confusion.  Methyl 
Trans  Styryl  Ketone  (MSK)  was 
nominated  by  NCI  for  comparative 
toxicity  studies,  metabolism,  and 
carcinogenicity  based  on  potential  for 
human  exposure.  Metabolism  studies 
are  underway.  Plans  are  underway  to 
develop  protocols  for  comparative 
disposition  and  short-term  toxicity 
studies. 

Stoddart  Solvent  (Casno:  8052-41-3) 
is  used  as  a  multipurpose  petroleum 
solvent;  uses  include  paint  vehicles; 
thinning  agent  for  paints,  coatings,  and 
waxes;  printing  inks,  adhesives;  solvent 
in  liquid  photocopier  toners;  solvent  in 
dry  cleaning;  degreaser  for  engine  parts 
in  machine  and  auto  repair  shops. 

Stoddard  solvent  (high  flash,  low 
aromatic  grade),  was  nominated  by  the 
United  Auto  Workers  as  one  of  several 
organic  solvents  that  are  used  with 
substantial  exposure  in  transportation, 
equipment  and  related  metal  working 
industries.  For  most  of  these  solvents, 
there  was  evidence  for  human  health 
risks  particularly  occupational  cancer 
and  respiratory  toxicity  found  in 
epidemiology  studies,  from  cases 
reports,  from  acute  and  subacute  testing 
in  animals  from  inadequate  chronic 
exposure  studies.  Stoddard  solvent  is  a 
mixture  of  numerous  hydrocarbons 
derived  by  refining  crude  oil.  The 
mixture  consists  of  three  major  groups 
of  components:  linear  and  branched 
alkanes  (30-50%).  also  known  as 
paraffins;  cycloalkanes  (30-40%);  and 


22068 


Federal  Register  /  Vol.  61.  No,  93  /  Monday,  May  13,  1996  /  Notices 


aromatic  hydrocarbons  (10-20%).  There 
are  various  types  of  Stoddard  solvent 
with  different  flash  points  and 
composition  of  linear  allcanes, 
cycloalkanes,  and  aromatic 
hydrocarbons.  ASTM  s|>ecifies  four 
types  of  mineral  spirit  (Stoddard 
solvent):  Type  I — Regular;  Type  11 — 
High  flash  point;  Type  III — Odorless; 
and  Type  IV — Low  Dry  Point.  Stoddard 
solvent  type  III  selected  for  testing  is  a 
mixture  with  high  aliphatic  and  low 
aromatic  contents,  little  odor,  and  lOO'F 
minimum  flash  point.  In  1990, 
production  volume  was  about  38 
million  pounds.  NTP  is  developing 
protocols  for  toxicity  and 
carcinogenicity  studies. 

Anyone  having  relevant  information 
(including  ongoing  toxicological 
studies,  current  or  future  trends  in 
production  and  import,  use  pattern, 
human  exposure  levels,  environmental 
occurrence  and  toxicological  data)  to 
share  with  the  NTP  on  any  of  these 
chemicals,  should  contact  Dr.  William 
Eastin  within  60  days  of  the  appearance 
of  this  announcement.  The  information 
provided  will  be  considered  by  the  NTP 
in  designing  these  studies. 

Contact  may  be  made  by  mail  to:  Dr. 
William  Eastin,  NIEHS/NTP,  P.O.  Box 
12233,  Research  Triangle  Park,  North 
Carolina  27709,  by  telephone  at  919- 
541-7941,  fax  919-541-4714,  or  email 
at  EasUn@NIEHS.HIH.GOV 

Dated:  May  1,1996. 
Kenneth  Oiden, 

Director,  National  Toxicology  Program. 
(FR  Doc.  96-11908  Filed  5-10-96;  8:45  am] 

BIUJNQ  OOOC  4140-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention,  Notice  of  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  Center  for 
Substance  Abuse  Prevention  (CSAP) 
National  Advisory  Council  and  Drug 
Testing  Advisory  Board  meetings  in 
May  and  June  1996. 

A  summary  of  these  meetings  and  a 
roster  of  committee  members  may  be 
obtained  from:  Mrs.  Vera  L.  Jones, 
Acting  Committee  Management  Officer, 
CSAP.  Rockwall  II  Building,  Suite  7A- 
140,  5600  Fishers  Lane,  Rockville,  MD 
20857,  Telephone:  (301)  443-9542. 

Substantive  program  information  may 
be  obtained  from  the  individual  whose 
name  and  telephone  number  is  listed  as 
Contact  below. 

The  meeting  of  the  CSAP  National 
Advisory  Council  will  include  a 
presentation  from  the  SAMHSA 


Administrator,  discussion  of 
administrative  matters,  announcements 
and  reports  from  the  SAMHSA  and 
CSAP  Councils'  subcommittees. 
Invitation  has  been  extended  for  a 
presentation  on  CSAP  and  Department 
of  State  Collaborative  Studies. 

Committee  Name:  Center  for  Substance 
Abuse  Prevention  National  Advisory 
Council. 

Meeting  Date{s):  May  30. 1996. 

Place:  Bethesda  Marriott  Residence  Inn, 
7335  Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Open:  May  30,  1996,  8:30  a.m.  -  5  p.m. 

Contact:  Yuth  Nimit,  Ph.D.,  Executive 
Secretary,  Rockwall  II  Building,  Suite  7A- 
140;  Telephone:  (301),  443-8455  and  FAX: 
(301)  443-3355. 

The  meeting  of  the  Drug  Testing  Advisory 
Board  will  include  a  roll  call,  general 
announcements,  and  a  discussion  of  various 
program,  procedural,  and  technical  issues. 
Public  comments  are  welcome  during  the 
open  session.  Please  communicate  with  the 
individual  listed  as  contact  below  for 
guidance. 

The  meeting  will  also  include  the  review 
of  sensitive  National  Laboratory  Certification 
Program  (NLCP)  internal  operating 
procedures  and  program  development  issues. 
Therefore,  a  portion  of  the  meeting  will  be 
closed  to  the  public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance  with 
5  U.S.C.  552b(c)(2),  (4),  and  (6)  and  5  U.S.C. 
App.  2,  §10(d). 

Committee  Name:  Drug  Testing  Advisory 
Board. 

Meeting  Date(s):  June  27, 1996. 

Place:  Ramada  Inn  -  Rockville,  1775 
Rockville  Pike,  Rockville,  Maryland  20857. 

Open:  June  27. 1996,  8:30  a.m.  - 10:00  a.m. 

Closed:  June  27, 1996, 10:00  a.m.  -  4:00 
p.m. 

Contact:  Donna  M.  Bush,  Ph.D.;  Executive 
Secretary,  Telephone:  (301)  443-6014  and 
FAX:  (301)  443-3031. 

Dated:  May  7, 1996. 
Jeri  Lipov, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

|FR  Doc.  96-11928  Filed  5-10-96;  8:45  ami 
BIUJNG  CCOE  41«2-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-a917-M-77] 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research; 
Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  July  12, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
Number  and  should  be  sent  to:  Reports 
Liaison  Officer,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  SW..  Room  8226, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cliase,  Economist,  Office  of 
Policy  Development  and  Research — 
telephone  (202)  708-4504  (this  is  not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments     ' 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  tlirough  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.  permitting  electronic 
submission  of  responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Evaluation  of  Home 
Ownership  Counseling  Initiatives. 

OMB  Control  Number,  if  applicable: 
2528-. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  being  collected  to 
determine  the  feasibility  of  setting  a 
long-term  mechanism  for  the  collection 
of  data  to  evaluate  the  efficacy  of  home 
ownership  counseling.  Evaluating 
counseling  programs  has  been 
hampered  by  two  methodological 
reasons:  (1)  Differences  in  programs 
goals  complicate  any  type  of 
performance  comparison;  and  (2)  the 
counseling  industry  encounters  very 
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different  market  conditions  in  different 
areas. 

HUD's  involvement  with  the 
counseling  dates  back  to  the  1960s. 
With  the  passage  of  the  1968  Housing 
and  Urban  Development  Act,  HUD  was 
authorized  to  contract  with  public  and 
private  organizations  to  provide 
counseling  to  mortgagors  in  the  Section 
235  and  237  Programs.  Between  1988 
and  1993,  HUD  gave  some  operating 
support  to  over  300  agencies.  To  ensure 
that  this  support  is  being  provided  in  a 
cost-effective  manner,  HLTD  proposes  to 
undertake  a  preliminary  investigation  of 
the  feasibility  of  a  long-term  evaluation. 
This  investigation  will  include 
identifying  key  data  requirements  and 
pre-testing  a  baseline  data  collection 
form  to  gather  the  required  information 
from  counseling  recipients. 

Agency  form  numbers,  if  applicable: 
None. 

Members  of  affected  public:  New 
participants  in  three  counseling 
programs  will  be  asked  to  participate  in 
this  data  collection  activity.  It  is 
expected  that  at  most  200  participants 
in  each  program  "will  be  evaluated. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  will  be 
collected  by  one-time  interviews  with  at 
most  600  participants  in  counseling 
programs.  These  interviews  will  take 
approximately  thirty  minutes  each.  This 
means  a  total  of  300  hours  of  response 
for  the  information  collection. 

Status  of  the  proposed  information 
collection:  Pending  OMB  clearance. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  Chapter  35, 
as  amended. 

Dated:  April  30, 1996. 
Michael  A.  Stegman, 
Assistant  Secretary,  Office  of  Policy 
Development  and  Research. 
IFR  Doc.  96-11846  Filed  5-10-96;  8:45  am] 
BIUJNO  COOE  4210-t2-M 


Office  of  the  Assistant  Secretary  for 
Housing;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

[Docket  No.  FR-3235-N-0S] 

AQB4CY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  July  12, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  *  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  D.  Hunter,  Telephone  number 
(202)  708-3944  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  docimients. 
SUPPI.EMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
frotn  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Notice  of  Funding 
Availability  for  the  Federally  Assisted 
Low-Income  Housing  Drug  Elimination 
Grant  Program— FY  1996  (FR-3235). 
OMB  Control  Number:  2502-0476. 
Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  required  in 
cormection  with  HUD's  proposed 
issuance  of  a  Notice  of  Funding 
Availability  (NOFA)  that  will  announce 
the  availability  of  $10,000,000  in  grant 
funds  authorized  imder  Chapter  2, 
Subtitle  C.  Title  V  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11901  et 
seq.),  as  amended  by  Section  581  of  the 
National  Affordable  Housing  Act  of 
1990  (NAHA)  approved  November  28, 
1990,  Public  Law  101-625;  approved 
November  28, 1990),  and  Section  161  of 


the  Housing  and  Community 
Development  Act  of  1992  (NCDA  1992) 
(Public  Law  102-550,  approved  October 
28. 1992). 

Note:  This  NOFA  does  not  apply  to  the 
funding  available  under  the  statute  for  Public 
and  Indian  Housing.    - 

Agency  Form  Numbers:  SF— 424,  SF- 
424A,  SF-LLL,  HUI>-50070  and  HUD- 
2880. 

Members  of  Affected  Public:  Pro)ect 
owners,  housing  owners. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  40,000,  the  number  of 
respondents  is  1,000,  frequency  of 
response  is  1,  and  the  hours  of  response 
is  40. 

Status  of  the  Proposed  Information 
Collection:  Extension. 

Autliorily:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  LJ.S.C,  Chapter  35, 
as  amended. 

Dated:  May  7.  1996. 
Stephanie  A.  Smith, 
General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 
(FR  Doc.  96-11894  Filed  5-10-96;  8:45  am) 
BKUNQ  COOE  4X10-27-M 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  FR-388fr-N-05] 

Announcement  of  Funding  Awards  for 
HOPE  for  Single  Family  Homes 
Program  (HOPE  3) 

AGBICY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

action:  Announcement  of  funding 

award. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urt)an  I>evelopment 
Reform  Act  of  1989,  this  is  an 
announcement  notifying  the  public  of 
the  funding  decision  made  by  the 
Department  for  funding  under  a  Notice 
of  Fimding  Availability  for  HOPE  for 
Single  Family  Homes  Program  (HOPE 
3),  published  on  February  24,  1995  (60 
FR  10446).  This  announcement  contains 
the  names  and  addresses  of  the  grantees 
and  the  amount  of  the  awards. 
FOR  FURTHER  INFORMATtON  CONTACT. 
Clifford  Taffet,  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  room 
7168,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
70»-3226  (this  is  a  not  toll-ft«e 
number).  A  telecommunications  device 
for  hearing-  and  speech-Impaired 


U 
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individuals  (TTY)  is  available  at  1-800- 
877-8339  (Federal  Information  Relay 
Service). 

SUPPLEMENTARY  INFORMATION:  The  HOPE 
3  program  is  authorized  by  title  IV  of  the 
National  Affordable  Housing  Act  (42 
U.S.C.  12891-12898).  which  created  the 
HOPE  3  Program.  The  final  rule  for  the 
program,  was  published  in  the  Federal 
Register  on  July  7,  1993.  is  codified  at 
24  CFR  part  572.  HOPE  3  funding  for 
Fiscal  Year  1994  is  appropriated  by  the 
HUD  Appropriations  Act  for  Fiscal  Year 
1995  (Pub.  L.  103-327,  approved 
September  28. 1994). 
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The  purpose  of  the  competition  was 
to  make  funding  available  for  grants 
under  the  HOPE  for  Homeownership  of 
Single  Family  Homes  Program  (HOPE 
3).  The  HOPE  3  program  provides 
homeownership  opportunities  for 
eligible  families  to  purchase  Federal, 
State,  and  local  government-owned 
single  family  properties.  HOPE  3 
provides  implementation  grants  to 
selected  eligible  applicants  to  assist 
them  in  developing  and  carrying  out 
approved  homeownership  programs  for 
eligible  families.  Recipients  were 
chosen  in  a  competition  under  selection 


criteria  announced  in  the  February  24, 
1995  NOFA. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15. 1989),  the 
Department  is  hereby  publishing  the 
names,  addresses,  and  amount  of  those 
awards  as  shown  in  Appendix  A. 

Dated:  May  7. 1996. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 


Appendix  A.— Fiscal  Year  1994  Hope  3  Grantees 


Grantee 


Kennebec  Valley  Community  Action  Program.  101  Water  Street.  P.O.  Box  1529.  Watefville.  ME  04903-1529 

Comprehensive  Community  Action,  311  Doric  Avenue.  Cranston.  Rl  02910  '. 

Manchester  Neighborhood  Housing,  Services.  Inc..  434  Union  Street,  Manchestw.  NH  031(»^128 

Collatjorative  Lending  Initiative,  Inc..  924  Cherry  Street.  Philadelphia.  PA  19107 ", " " 

New  York  City  Department  of  Housing  Preservation  and  Development,  100  Gold  Street  New  Yo*  NY  10038 

County  of  Orange,  223  Main  Street.  Goshen.  NY  10924 '  " 

Resources  for  Human  Development,  Inc..  4333  Kelly  Drive.  Philadelphia,  PA  19129  .. .    " "" 

Enterprise  Housing  Corporation  of  Maryland.  Inc.,  10227  Wincopin  Circle,  Suite  810  CoiurribiiMD  21044 

Manna.  Inc..  614  S  Street,  NW  Rear,  P.O.  Box  26049,  Washington,  DC  20001 

Chester  Community  Improvement  Project.  Inc.,  412  Avenue  of  the  States,  P.O.  Box  541,  oiester  PA  19013 

Sandtown  Habitat  for  Humanity,  Inc.,  1385  N.  Gilmor  Street.  Baltimore.  MD  21217-2331  '.  " 

Ceiba  Housing  and  Economic  Development  Corporation.  P.O.  Box  203.  Ceita.  PR  00735 

City  of  Tampa,  FL,  306  E.  Jackson  Street,  8th  Fkxir  East.  Tampa.  FL  33602  .'. 

Knox  Housing  Partnership.  Inc..  220  Carrick  Street,  Suite  124,  Knoxville,  TN  37921 " " 

Shelby  County  Govemment,  100  N.  Mid-America  Mall.  Suite  1303.  Memphis  TN  381CO  

City  of  Columbia.  P.O.  Box  137.  Columbia,  SC  29217 "~ 

Charlotte-Mecklenburg  Housing  Partnership,  Inc.,  201  Greenwood  diff.  Suite  300.  CtiaiiotteNC  28204 

Board  of  County  Commissioners  of  Lee  County,  P.O.  Box  398,  Fort  Myers.  FL  33902-0898  

Greater  Miami  Neighborhoods,  Inc.,  1460  Bnckell  Avenue.  Suite  309,  Miami  FL  33131  "' 

City  of  Bessemer,  180  3rd  Avenue  North,  Bessemer,  AL  35020  '  

Macon  Housing  Authority.  P.O.  Box  4928,  Macon,  GA  31208 '""''"'""'"""" 

Minneapolis  Community  Development  Agency,  105  South  5th  Avenue,  Suite  200,  Miiineaijolis  

New  Cities  Community  Development  Corporation,  16333  S.  Halsted.  Harvey,  IL  60426 ;.'... .  ™""" 

Mid-Ohk)  Regional  Planning  Commission.  285  East  Main  Street,  Columbua.  OH  43215  

Jackson  Affordable  Housing  Corporation.  61  W.  Michigan  Avenue.  7th  Floor.  Jackson  Ml  492oi'     "' '-' 

Cleveland  Housing  Network.  Inc.,  4614  Prospect  Avenue,  #340.  Cleveland.  OH  44103  

City  of  Indianapolis,  200  East  Washington  Street.  Suite  2042,  Indianapolis.  IN  46204  

Lutheran  Housing  Corporation,  13944  Euclid  Avenue,  Suite  208.  East  Cleveland  OH  44112 

City  of  Rockford,  425  E.  State  Street,  Rockford.  IL  61104  .'  

Crowley's  Ridge  Development  Council,  Inc.,  P.O.  Box  1497,  249  S.  Main,  Jonesbwo  AR  724(W " 

Tarrant  County  Housing.  Partnership,  Inc.,  603  East  Berry  Street,  Suite  112,  Fort  Worth  TX  76110 

City  of  Lubbock.  P.O.  Box  2000.  1625  13th  Street,  Lubbock.  TX  79457 '  

Habitat  for  Humanity.  Intematwnal.  Southvvest  Regional  Office.  P.O.  Box  3005.  Waro.TX  76707 *" 

City  of  Topeka.  Department  of  Community  and  Economic  Development,  515  S.  Kansas  Avenue,  Suite  405,' Topeka"ks"66603" 

Operationlmpact,  330  N.  15th  Street,  St.  Louis.  MO  63103 "h«~>. '^o  ouwo 

Commerce  City  Housing  Authority.  5291  E.  60th  Avenue,  Commerce  City  CO  800^ 

Northeast  Denver  Housing  Center.  Inc..  1735  Gaylord  Street,  Denver,  CO  80206  ..       

Salt  Lake  Community  Devetopment  Corporatran,  223  West  700  South,  Salt  Lake  City  UT  84101  " " 

Human  Action  for  Chandler.  77  W.  Chicago  Street.  P.O.  Box  1776.  Chandler  AZ  85244-1776      

Housing  Authority  of  the  City  of  Los  Angeles,  2600  Wilshire  Boulevard,  Los  Angeles,  CA  90057    

Homeward  Bound,  29  W.  Thomas  Road.  Surte  E,  Phoenix,  AZ  85013  „       

Housing  for  Mesa.  Inc.,  P.O.  Box  4457.  Mesa.  AZ  85211-4457  " " 

Pima  County.  32  N.  Stone,  #1600.  Tucson.  AZ  85701  " 

Rural  Califomia  Housing  Corporation,  2125  19th  Street.  Suite  101.  Sawamerito  CA  assis 

St.  Vincent  de  Paul  Society  of  Lane  County,  705  S.  Seneca,  Eugene,  OR  97402  " 


Amount 


$374,200 
468.300 
187,500 
899.400 
966,700 
249,000 
833,000 
682.250 
405.000 
182.000 
114,750 
355,000 
667,000 
417.000 
500,000 
250.000 
545.000 
500.000 
640,000 
86.000 
324.000 
600.000 
667,000 
250,000 
410.800 
314,800 
474.000 
107.000 
337.000 
479,000 
900,000 
800.000 
623.000 
500.000 
500.000 
509,000 
236,800 
254,200 
1.000,000 
1.000.000 
645,800 
362,500 
715.000 
560.000 
997.000 


UMI 


IFR  Doc.  96-11847  Filed  5-10-46;  8:45  am) 
BILLINQ  CODE  4210-»# 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  Application  for  an 
Incidental  Taiie  Permit  for 
Construction  of  One  Single  Family 
Residence  at  0  Yucca  Mountain  Road 
(Across  From  9206  Yucca  Mountain 
Road),  Austin,  Travis  County,  Texas 

AGBICY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  Chucic  Clinton  (applicant)  has 
applied  to  the  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  Section  10(A)(1)(b)  of  the 
Endangered  Species  Act  (Act).  The 
applicant  has  been  assigned  permit 
number  PRT-812703.  The  requested 
permit,  which  is  for  a  period  of  5  years, 
would  authorize  the  incidental  take  of 
the  endangered  golden-cheeked  warbler 
{Dendroka  chrysoparid). 

The  proposed  take  would  occur  as  a 
result  of  the  construction  of  one  single 
family  i«sidence  at  0  Yucca  Mountain 
Road  (across  from  9206  Yucca  Mountain 
Road),  Austin,  Travis  County,  Texas. 
The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  whether  jeopardy  to 
the  species  will  likely  result  from  this 
action  or  a  Finding  of  No  Significant 
Impact  (FONSI)  will  not  be  made  before 
30  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  June  12. 1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston  or  Mary  Orms,  Ecological 
Services  Field  Office,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758  at 
(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  above  U.S.  Fish  and  Wildlife 
Service  address  in  Austin,  Texas. 


Written  data  or  comments  concerning 
the  application  and  EA/HCP  should  be 
submitted  to  the  Field  Supervisor, 
Ecological  Services  Field  Office,  Austin, 
Texas  at  the  above  address.  Please  refer 
to  permit  number  PRT-812703  when 
submitting  comments. 
FOR  FURTHER  INFORMATXM  CONTACT: 
Joseph  E.  Johnston  or  Mary  Orms  at  the 
above  Austin  Ecological  Services  Field 
Office. 

SUPPI.EMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
imder  limited  circumstances, may  issue 
permits  to  take  endangered  wildlife 
species  when  such  taking  is  incidental 
to,  and  not  the  purpose  of,  otherwise 
lawful  activities  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  17.22. 

APPUCANT:  Chuck  Clinton  plans  to 
construction  a  single  family  residence  at 
0  Yucca  Mountain  Road,  (across  from 
9206  Yucca  Mountain  Road)  Austin, 
Travis  County,  Texas.  This  action  will 
eH'ect  less  than  one-half  acre  of  land  and 
indirectly  impact  less  than  one-half 
additional  acre  of  golden-cheeked 
warbler  habitat. 

The  applicant  proposes  to  compensate 
for  this  loss  of  golden-cheeked  warbler 
habitat  by  placing  $1,500  into  the  City 
of  Austin  Balcones  Canyonlands 
Conservation  Fund  to  acquire/manage 
lands  for  the  conservation  of  the  golden- 
cheeked  warbler.  Alternatives  to  this 
action  were  rejected  because  selling  or 
not  developing  the  subject  property 
with  federally  hsted  species  present  was 
not  economically  feasible. 
Lynn  B.  Stames, 

Acting  Regional  Director.  Region  2, 
Albuquerque,  New  Mexico. 
IFR  Doc.  96-11845  Filed  5-10-96;  8:45  am) 

eaUNQ  CODE  4610-66-M 


Bureau  of  Land  Management 
PD-090-102(M>0] 

Resource  Advisory  Council  Meeting 

agency:  BureiEiu  of  Land  Management, 
Upper  Columbia — Salmon  Clearwater 
Districts,  Idaho. 

ACTION:  Notice  of  Resource  Advisory 
Council  meeting.  • 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  U.S.C. 
Appendix,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia — 
Salmon  Clearwater  Districts  Resource 


Advisory  Council  (RAC)  on  lliursday. 
May  30, 1996.  The  meeting  will  be  held 
via  telephone  conference. 

The  purpose  of  the  meeting  is  for  the 
RAC  members  to  discuss  and  make 
recommendations  to  the  District  Manger 
and  State  Director  concerning  proposed 
rangeland  standards  and  guidelines. 
Other  administrative  issues  may  be 
discussed  as  time  {>ermits.  The  RAC  will 
meet  from  lOKX)  a.m.  to  noon  (PUT). 
The  public  may  address  the  Council 
during  the  public  comment  period 
starting  at  11:00  a.m.  at  BI^'s  Coeur 
d'Alene  Field  Office,  1808  N.  Third  St, 
Coeur  d'Alene,  Idaho. 
SUPPI^MENTARY  MFORMATION:  AU 
Resource  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Council's 
consideration.  Depending  oa  the 
number  of  persons  wishing  to  make  oral 
statements,  a  f>er-person  time  limit  may 
be  established  by  the  District  Manager. 

The  Council's  responsibilities  include 
providing  long-range  plaiming  and 
establishing  resource  management 
priorities;  and  assisting  the  BLM  to 
identify  state  standards  for  rangeland 
health  and  guidelines  for  grazing. 
FOR  FURTHER  MFORMATION  CONTACT:  Ted 
Graf  (208)  769-5004. 

Dated:  May  7, 1996. 
Jenife  Arnold, 
Acting  District  Manager. 
[FR  Doc.  96-11879  Filed  5-10-«;  8:45  am) 
MLLMO  COM  4S14-O0-M 


Minerals  Management  Service 

Notice  and  Ager>da  for  Meeting  of  tfie 
Royalty  Policy  Committee  of  the 
Minerals  Management  Advisory  Board 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  established  a  Royalty  Policy 
Committee  (Committee),  on  the 
Minerals  Management  Advisory  Board, 
to  provide  advice  on  the  Department's 
management  of  Federal  and  Indian 
minerals  leases,  revenues,  and  other 
minerals  related  policies. 

Committee  membership  includes 
representatives  from  States,  Indian 
Tribes  and  allottee  organizations, 
minerals  industry  associations,  the 
general  public,  and  Federal 
departments.  At  this  second  meeting, 
the  Committee  will  hear  reports  from 
the  subcommittees  on  audit;  appeals. 
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settlements,  and  alternative  dispute 
resolution;  royalty  reporting  and 
production  accounting.  The  Committee 
will  also  discuss  the  work  being  done  by 
the  five  other  subcommittees. 
DATES:  The  meeting  will  be  held  on: 
Tuesday,  June  4, 1996.  8:30  a.m.  to  5:00 
p.m.  and  Wednesday,  June  5, 1996,  8:30 
a.m.  to  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Denver  Marriott  Southeast.  6363 
East  Hampden  Avenue,  Denver, 
Colorado  80222.  Telephone  (303)  758- 
7000. 

FOR  FVflTHER  INFORMATION  CONTACT:  Mr. 
Clare  Onstad.  Senior  Technical  Advisor 
to  the  Associate  Director  for  Royalty 
Management,  Minerals  Management 
Service.  Royalty  Management  Program, 
P.O.  Box  25165,  MS-3000.  Denver, 
Colorado  80225-0165,  courier  delivery 
to  Building  85,  Room  A-212,  Denver 
Federal  Center,  Denver,  Colorado, 
80225,  telephone  number  (303)  231- 
3827,  fax  number  (303)  231-3780. 
SUPPLEMENTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register. 

The  meeting  will  be  open  to  the 
public  without  advanced  registration. 
Public  attendance  may  be  limited  to  the 
sfMce  available.  Members  of  the  public 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
Committee  for  its  consideration. 

Written  statements  should  be 
submitted  to  the  address  listed  above. 
Minutes  of  Committee  meetings  will  be 
available  for  public  inspection  and 
copying  10  days  following  each  meeting 
at  the  Royalty  Management  Program, 
Building  85.  Denver  Federal  Center, 
West  6th  Avenue  and  Kipling  Street, 
Denver.  Colorado. 

Date  May  7, 1996 
Robert  E.  Brown, 

Associate  Director  for  Royalty  Management 
(PR  Doc.  96-11854  Filed  5-10-96;  8:45  ami 
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National  Park  Service 

Revised  Draft  Development  Concept 
Plan/Environmental  Impact  Statement 
for  South  Side  Denali,  Alaska 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Extension  of  the  Public 
Comment  Period  for  the  Revised  Draft 
Development  Concept  Plan/ 
Environmental  Impact  Statement  for 
South  Side  Denali,  Alaska. 

SUMMARY:  The  National  Park  Service 
announces  a  15-day  extension  of  the 


public  comment  period  for  the  Revised 
Draft  Development  Concept  Plan/ 
Environmental  Impact  Statement  (DCP/ 
EIS)  for  South  Side  Denali,  Alaska,  that 
was  published  in  the  Federal  Register 
on  March  25,  1996  (61  FR  12095- 
12096).  The  original  comment  period 
was  through  May  21, 1996.  This 
extension  is  in  response  to  comments 
received  to  date  which  requested 
additional  time  to  review  the  DCP/EIS. 
An  additional  information  meeting/ 
public  hearing  is  also  scheduled  for  the 
following  date  and  location:  May  15 — 
Wasilla.  MatSu  Resort.  1850  Bogard 
Road.  Information  Meeting:  6:30  to  7:30 
p.m.  Hearing:  7:30  to  9:30  p.m. 
DATES:  Comments  on  the  revised  draft 
DCP/EIS  must  be  received  no  later  than 
June  5, 1996. 

ADDRESSES:  Comments  on  the  revised 
draft  DCP/EIS  should  be  submitted  to 
the  Superintendent,  Denali  National 
Park  and  Preserve,  Post  Office  Box  9, 
Denali  Park,  Alaska  99755.  Copies  of  the 
Revised  Draft  South  Side  Denali  DCP/ 
EIS  are  available  by  request  from  the 
aforementioned  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Swanton.  Park  Planner,  Denali 
National  Park  and  Preserve.  Telephone: 
(907)  257-2651,  FAX:  (907)  257-2485 
Email:  Nancy Swanton@nps.gov 

Dated:  May  3. 1996. 
Marcia  0.  BUszak, 

Acting  Field  Director.  Alaska  Field  Office. 
(PR  Doc.  96-11794  Filed  5-10-96;  8:45  am] 

BILUNQ  CODE  4310-7<M> 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Modified  Consent 
Decree  Pursuant  To  The  Clean  Water 
Act 

In  accordance  with  Departmental 
policy.  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  a  proposed  First  Modification 
of  Consent  Decree  in  United  States 
versus  City  of  Macclenny,  Florida  and 
the  State  of  Florida,  Civil  Action  No. 
89-454-Civ-J-14  was  lodged  on  April  ' 
30, 1996,  with  the  United  States  District 
Court  for  the  Middle  District  of  Florida, 
Jacksonville  Division.  This  Modified 
Consent  Decree  relates  to  a  Consent 
Decree  previously  entered  in  this  matter 
on  July  18. 1989.  The  1989  Consent 
Decree  resolved  the  United  States' 
claims  alleging  violations  of  the  Clean 
Water  Act,  33  U.S.C.  1251  ef  seq..  and 
its  implementing  regulations,  and 
provided  for  stipulated  penalties  and 
injunctive  relief. 

The  Modified  Consent  Decree 
obligates  the  City  to  construct  a 
wastewater  treatment  faciUty  (the 


"facility")  to  insure  consistent 
compliance  by  the  City  with  its  NPDES 
Permit.  The  Modified  Consent  Decree 
sets  forth  a  schedule  to  begin 
construction  of  the  facility  by  August  1, 
1996.  complete  construction  of  the 
facility  by  July  1, 1997,  and  achieve  and 
maintain  continuous  compliance  with 
all  NPDES  permit  effluent  limitations  by 
September  1. 1997. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Modified  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  City  of  Macclenny,  Florida,  et  a!.,  DOJ 
Ref.  #90-5-1-1-3206. 

The  proposed  Modified  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Middle 
District  of  Florida,  500  Zack  Street.  Rm, 
400,  Tampa  33602;  Office  of  the  U.S. 
Environmental  Protection  Agency. 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  Washington.  D.C.  20005.  202- 
624-0892.  A  copy  of  the  proposed 
Modified  Consent  Decree  may  be 
obtained  in  person  or  by  mail  fi-om  the 
Consent  Decree  Library,  1120  G.  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  check 
in  the  amount  of  $6.25  (25  cents  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  96-11800  Filed  5-10-96;  8:45  ami 

BiLUNG  COOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7  and  42  U.S.C. 
9622(d)(2).  notice  is  hereby  given  that 
two  proposed  consent  decrees  in  United 
States  V.  Maryland  Sand,  Gravel,  &■ 
Stone  Company,  et  al.,  Civil  Action  No. 
HAR-«9-2869,  were  lodged  on  April  22, 
1996,  with  the  United  States  District 
Court  for  the  District  of  Maryland. 

The  complaint  filed  by  the  United 
States  in  October  1989  seeks  to  recover 
past,  unreimbursed  costs  under  Section 
107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA"),  42  U.S.C. 
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9607,  incurred  by  the  United  States  in 
connection  with  response  actions  taken 
at  the  Maryland  Sand.  Gravel  and  Stone 
Superfund  Site  ("Site")  located  in 
Elkton,  Maryland.  As  part  of  its 
complaint,  the  United  States  sought 
recovery  of  costs  from,  inter  alia,  A&S 
Manufacturing  Company,  Schering 
Corporation  and  Westinghouse  Electric. 
In  turn,  these  parties  sought 
contribution  from,  inter  alia,  E.R. 
Squibb  a  Sons  and  Martin  Alexander. 
The  first  consent  decree  is  between 
the  United  States,  A&S  Manufacturing 
and  Martin  Alexander.  This  decree 
requires  these  parties  to  pay  to  the 
United  States  $105,000  in 
reimbursement  of  past  response  costs 
associated  with  Operable  Units  I  and  II 
of  the  Maryland  Sand  Site.  The 
settlement  is  based  on  a  demonstration 
by  A&S  Manufacturing  of  its  inability  to 
reimburse  the  United  States  for  any 
additional  response  costs.  Under  the 
terms  of  the  decree,  the  United  States 
has  specifically  reserved  its  right  to  seek 
further  relief  from  A&S  and  Alexander 
for  any  future  claims  not  specifically 
addressed  in  the  decree.  The  decree  also 
contains  a  reopener  provision  that 
allows  the  United  States  and  any  party 
that  has  paid  past  response  costs  as 
defined  in  the  decree  to  seek  further 
reimbursement  from  A&S  or  Alexander 
should  either  of  them  obtain  insurance 
coverage  for  such  claims. 

The  second  decree  is  between  the 
United  States,  Schering  Corporation, 
Westinghouse  Electric  Company,  Inc.. 
and  E.R.  Squibbs  &  Sons.  Inc.  Under  the 
terms  of  this  decree  Schering 
Corporation  will  pay  $1,942,084, 
Westinghouse  will  pay  $577,916  and 
E.R.  Squibb  will  pay  $50,000  in 
reimbursement  of  the  United  States' 
response  costs.  Under  the  terms  of  the 
decree,  the  United  States  has 
specifically  reserved  its  right  to  seek 
further  relief  from  these  parties  for  any 
future  claims  not  specifically  addressed 
in  the  decree. 

The  consent  decrees  include  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act.  42  U.S.C.  9601  et  seq.  ("CERCLA"), 
and  under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  6973  for  past 
response  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 


of  Justice.  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  D.C.  20044.  and 
should  refer  to  United  States  v. 
Maryland  Sand,  Gravel  &■  Stone 
Company,  et  al.,  DOJ  Ref.  990-11-2- 
225A.  Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Maryland. 
U.S.  Courthouse,  101  Lombard  Street, 
Baltimore.  Md.  21201;  Region  III  Office 
of  the  Environmental  Protection 
Agency,  841  Chestnut  Street, 
Philadelphia,  Pa.;  and  at  the  Consent 
Decree  Library,  1120  "G"  Street,  N.W., 
4th  Floor.  Washington,  D.C.  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
decrees  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library  at 
the  address  listed  above.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  number,  and  enclose  a  check  in  the 
amount  of  $9.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Groas, 

Environmental  Enforcement  Section, 
Environment  and  Natural  Resource  Division. 
[FR  Doc.  96-11802  Filed  5-10-96;  8:45  am) 

BILUNQ  CODE  44ie-01-M 


Notice  of  Lodging  of  Settlement 
Agreement  Under  the  Comprehensive 
Environmental  Response, 
Compensatk>n,  and  Liability  Act  and 
Section  7003(D)  of  the  Resource 
Conservation  and  Recovery  Act 

Notice  is  hereby  given  that  a  proposed 
Settlement  Agreement  and  Stipulated 
Order  for  Abajidomnent  in  In  re  Tonolli 
Corporation,  Civil  Action  No.  5-86- 
00065,  was  lodged  on  March  6, 1996 
with  the  United  States  Bankruptcy 
Court  for  the  Middle  District  of 
Pennsylvania.  The  action  arises  out  of 
the  Tonolli  Corporation  Superfund  Site 
in  Nesquehoning,  Pennsylvania,  and 
resolves  a  dispute  between  the  United 
States  and  one  of  Tonolli 's  creditors, 
Meridian  Bank/Meridian  Bancorp 
("Meridian"),  regarding  which  party 
had  a  priority  security  interest  in  the 
Tonolli  property.  Under  the  terms  of  the 
settlement,  Meridian  is  assigning  to  EPA 
its  security  interest  in  the  property  of 
the  Tonolli  estate,  giving  the  Urifted 
States  a  priority  security  interest  in  this 
property.  In  exchange,  the  United  States 
covenants  not  to  sue  Meridian  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9601  etseq. 
and  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 


42  U.S.C  6973.  The  proposed 
settlement  also  provides  that  Meridian 
will  be  entitled  to  contribution 
protection  to  the  extent  provided  in 
Section  113(f)(2)  of  CERCLA.  42  U.S.C 
9613(f)(2). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
settlement.  If  requested,  the  Department 
will  also  provide  a  public  meeting  in  the 
affected  area,  pursuant  to  Section 
7003(d)  of  RCRA.  42  U.S.C  6973(d). 
Comments  and  requests  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington,  D.C.  20530.  and 
should  refer  to  In  re  Tonolli 
Corporation,  DOJ  Ref.  90-7-2-1 74C 

Tne  proposed  consent  decree  may  be 
examined  and  copied  at  the  Office  of  the 
United  States  Attorney,  Middle  District 
of  Pennsylvania.  Middle  EHstrict  of 
Pennsylvania,  Federal  Building,  Suite 
1162,  228  Walnut  Street,  Harrisbuig. 
Pennsylvania  17108;  the  Region  ID 
Office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel.  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107;  and  at  the  Consent 
Decree  Ubrary,  1120  G  Street,  N.W..  4th 
Floor,  Washington.  D.C.  20005.  A  copy 
of  the  proposed  settlement  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington.  D.C 
20005.  202-624-0892.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
[In  re  Tonolli  Corp..  DOJ  Case  No.  90- 
7-2-174C)  and  enclose  a  check  in  the 
amount  of  $3.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
IFR  Doc  96-11803  Filed  5-10-96;  8:45  ami 

BNOJNO  OOOE  441»-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  To  The  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Young  Refining 
Company.  Civil  Action  No.  1-96-CV- 
1002-JEC,  was  lodged  on  April  25, 
1996,  with  the  United  States  District 
Court  for  the  Northern  District  of 
Georgia.  The  consent  decree  settles  a 
claim  brought  under  Section  107(a)  of 
the  Comprehensive  Environmental 
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Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607(a),  for 
response  costs  incuned  by  the  United 
States  at  the  Basket  Creek  Drum 
Disposal  site  (the  "Basket  Creek  site")  in 
Douglasville,  Georgia.  Under  the 
proposed  consent  decree,  Yoimg 
Refining  will  pay  $51,000  to  the  United 
States  in  reimbursement  of  response 
costs  incurred  by  the  Environmental 
Protection  Agency  ("EPA")  in 
connection  with  the  Basket  Creek  site. 
Although  the  actual  removal  of 
hazardous  substances  from,  the  Basket 
Creek  Site  was  conducted  by  Chem- 
Nuclear  Systems,  Inc.,  EPA  has  inciured 
costs  in  excess  of  $475,000  in 
connection  with  the  Basket  Creek  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Conunents  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Young 
Refining  Company.  DOJ  Ref.  #90-11-2- 
755. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Richard  Russell  Federal 
Building,  Suite  1800,  75  Spring  Street, 
S.W.,  Atlanta,  Georgia  30335;  Qie  Region 
4  Office  of  the  Environmental  Protection 
Agency,  345  Courtland  Ave.,  N.E., 
Atlanta,  Georgia  30307;  and  at  the 
Consent  Decree  Library,  1120  G  Street. 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $4.25  (25  cents' 
per  page  reproduction  costs],  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  Doc.  96-11801  Filed  5-10-96;  8:45  am] 
BILLING  CODE  4410-01-M 


Antitrust  Division 

Proposed  Termination  of  Judgment 

Notice  is  hereby  given  that  defendant, 
Southern  Forest  Products  Association 
("SFPA"),  has  filed  with  the  United  ' 
States  District  Court  for  the  Eastern 
District  of  Louisiana  a  motion  to 
terminate  the  Judgment  in  United  States 
v.  Southern  Pine  Ass'n.  et  al.,  Qvil 
Action  No.  275,  and  that  the  Department 


of  Justice  ("Department"),  in  a 
stipulation  also  filed  with  the  Court,  has 
tentatively  consented  to  termination  of 
the  Judgment  but  has  reserved  the  right 
to  withdraw  its  consent  pending  receipt 
of  public  comments.  The  complaint  in 
this  case  (filed  February  21, 1940) 
alleged  that  the  Southern  Pine 
Association  ("SPA'")  and  its  liunber 
company  members  had  fixed  prices, 
curtailed  output,  enforced  an  agreed 
policy  of  distribution  and  excluded 
others  from  engaging  in  trade  and 
commerce. 

On  February  21, 1940.  a  Judgment 
was  entered  against  the  SPA  and  its 
members  which  inter  alia  created  the 
SOUTHERN  PINE  INSPECTION 
BUREAU  ("SPIB")  as  a  separate  entity 
to  perform  lumber  grading  and 
standards  activities.  The  Judgment  also 
enjoined  the  defendants  bom  carrying 
out  statistical  activities  related  to  prices, 
limiting  production,  and  attempting  to 
control  distribution.  In  1969,  the 
Judgment  was  amended  to  allow  SPIB  to 
incorporate  in  Louisiana  as  a  non-profit 
corporation  and  in  1993  the  Judgment 
was  amended  to  make  certain  technical 
changes  in  the  way  SPIB  conducts  its 
business.  In  1970;  the  name  of  the  SPA 
became  the  SFPA. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Government  beUeves 
that  termination  of  the  Judgment  would 
serve  the  public  interest.  Copies  of 
SFPA's  motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Government's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  the  Legal 
Procedure  Unit  of  the  Antitrust 
Division,  Room  215  North,  Liberty 
Place,  Washington.  D.C.  20530,  and  at 
the  Office  of  the  Qerk  of  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiana,  500  Camp  Street, 
New  Orleans,  Louisiana  70130.  Copies 
of  any  of  these  materials  may  be 
obtained  fi-om  the  Antitrust  Division 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Government.  Such  comments  must  be 
received  by  the  Division  within  sixty 
(60)  days  and  will  be  filed  with  the 
court  by  the  Government.  Comments 
should  be  addressed  to  Christopher  S. 
Crook,  Acting  Chief,  San  Francisco 
Office,  Antitrust  Division,  Department 
of  Justice,  450  Golden  Gate  Avenue,  Box 


36046.  San  Francisco,  California  94102 

(Telephone:  (415)  436-6660). 

Rebecca  P.  Dick, 

Deputy  Director  of  Operations. 

[PR  Doc.  96-11797  Filed  5-10-96;  8:45  am) 

WLLmO  C006  441»-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Enterprise  Computer  Telephony  Forum 

Notice  is  hereby  given  that,  on 
February  20, 1996,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"),  the 
Enterprise  Computer  Telephony  Forum 
("ECTF")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  emtitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  Analogic  Corporation,  Peabody. 
MA;  Amteva,  Glen  Allen,  VA;  Apple 
Computers.  Cupertino.  CA;  Aspect 
Telecommunications.  San  Jose.  CA; 
AT&T  Network  Systems.  Glen  Allen, 
VA;  Bellcore,  Red  Bank,  NJ;  Brooktrout 
Technology,  Needham,  MA;  Centrigram 
Communications,  San  Jose,  CA;  Cintech 
Tele-Management  Database  Network 
Services,  Cincinnati,  OH;  CSETL, 
Torino.  ITALY;  Database  Network 
Systems.  Minnetonka.  MN;  Dialogic 
Corporation.  Parsippany.  NJ;  Dinatel 
Corporation,  San  Jose,  CA;  Digital 
Equipment  Corporation,  Merrimack,  NJ; 
Ericsson  Business  Networks  AB, 
Stockhohn,  SWEDEN;  Fujitsu  Limited. 
Kawasaki.  JAPAN;  Hewlett-Packard 
Company.  Cupertino,  CA;  IBM 
Corporation,  San  Jose,  CA;  InterVoice, 
Dallas.-TX;  Mitel  Corporation,  Kanata, 
CANADA;  Motorola,  Inc.,  Schaimiburg, 
IL;  Natural  MicroSy stems  Corp.,  NaUci, 
MA;  Networks  Unlimited  AG. 
Dusseldorf.  GERMANY;  Nortel. 
Nashville.  TN;  Novell.  Inc..  San  Jose. 
CA;  Periphonics,  Bohemia,  NY; 
Rockwell  International,  Downers  Grove, 
IL;  Siemens  AG.  Munich.  GERMANY; 
Unimax,  Minneapolis,  MN;  and 
Voicetek  Corporation,  Howell,  NJ. 

ECTF  is  a  California  nonprofit  mutual 
benefit  membership  corporation  which 
has  been  established  to  conduct  joint 
research  and  development  in  the  area  of 
interoperable  implementation 
specifications  in  the  field  of  computer 
telephony  integration  (CTI).  ECTF  is 
dedicated  to  promoting  the  acceptance 
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and  implementation  of  CTI  Technology 

based  on  national  and  international 

standards. 

Constanc*  K.  Robiiuon, 

Director  ofOperaOons,  Antitrust  Division. 

IFR  Doc.  96-11798  Filed  5-10-96;  8:45  am] 

BILUNQ  CODE  4410-01-41 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Notice  of  Toll  Free  Information  Line 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  The  Merit  Systems  Protection 

Board  announces  it  toll  freer  information 

line. 

summary:  The  U.S.  Merit  Systems 
Protection  Board  (MSPB)  has  installed  a 
toll  free  information  line  for  customers 
to  check  on  the  status  of  their  appeals, 
request  copies  of  Board  studies  and 
publications,  and  receive  general 
information.  MSPB  customers— Federal 
employees,  agencies,  and  the  general 
public — will  hear  a  recorded 
announcement  that  will  guide  them 
through  menu,  selections  to  route  their 
requests  to  the  appropriate  MSPB  office 
mailbox.  Calls  will  be  returned 
promptly  or  requests  will  be  satisfied 
appropriately.  The  toll  free  number  is  1- 
800-209-8960. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Ealey,  Office  of  the  Clerk  of  the 
Board  (202)  653-7200. 

Dated:  May  7, 1996. 
Robert  E.  Taylor, 
Qerk  of  the  Board. 

[FR  Doc.  96-11813  Filed  5-10-96: 8:45  am] 
BILUNQ  CODE  7400-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINiSTRATION 

[Notice  96-0491 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Room  7H46,  300 
E  Street,  S.W.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary-Ellen  McGrath.  Office  of 
Aeronautics,  National  Aeronautics  and 
Space  Administration,  Washington.  EX] 
20546  (202/358-4729). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meetiiig  is  as  follows: 
— Aeronautics  Overview 
— University  Strategy  Update 
—Affordable  Design  and  Manufacturing 

(ADAM)  Activities 
— Subcommitte  Reports 
— ^Subcommittee  Restructuring 
— Update  on  Current  AlUances 
— Overview  of  X31  Program  Results 
—Wind  Tunnel  Briefing 
— NASA  Aeronautics  Home  Page 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  May  7. 1996. 
Lealie  M.  Nolan, 

Advisory  Committee  Management  Officer. 
(FR  Doc  96-11856  Filed  5-10-96:  8:45  am] 
BILLINQ  COOC  7S10-01-M 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee. 
DATES:  June  11, 1996. 8:30  a.m.  to  5:00 
p.m.;  and  June  12, 1996,  8:30  a.m.  to 
11:45  ajn. 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  5(M40] 

The  Cleveland  Electilc  Illuminating 
Company,  Et  Al.;  Notice  of  Witiidrawal 
of  Application  for  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  The  Cleveland 
Electric  Illuminating  Company,  et  al. 
(the  licensee]  to  withdraw  its  June  18, 
1993,  application  for  proposed 
amendment  to  Facility  Operating 
License  No.  NPF-58  for  the  Perry 
Nuclear  Power  Plant,  Unit  No.  1,  located 
in  Lake  County,  Ohio. 

The  proposed  amendment  would 
have  modified  the  facility  technical 
specifications  pertaining  to  Figure 
5.1.1-1,  "Exclusion  Area,  Unrestricted 
Area  for  Liquid  Effluents  and  Site 
Boimdary  for  Gaseous  Effluents." 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  September  15. 
1993  (58  FR  48389).  However,  by  letter 
dated  April  26,  1996,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 


amendment  dated  June  18, 1993,  and 
the  licensee's  letter  dated  April  26. 
1996.  which  withdrew  the  application 
for  license  amendment.  The  above 
docimients  are  available  for  public 
inspection  at  the  Conunission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  May  1996. 

For  the  Nuclear  Regulatory  Commissioa. 
Jon  B.  Hopkina, 

Project  Manager.  Project  Directorate  III-3. 
Division  of  Reactor  Projects^-WJlV.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  96-11877  Filed  5-10-96;  8:45  am] 
lUJNQ  CODE  7«M-«1-P 

[Docket  No.:  040-06974] 

Consideration  of  Amendment  Request 
for  Decommissioning  the  Molycorp, 
Inc..  Facility  in  York,  PennsyhMota,  and 
Opportunity  for  a  Hearing 

agency:  Nuclear  Regtilatory 

Commission. 

action:  Notice  of  consideration  of 

amendment  request  for 

decommissioning  the  Molycorp.  Inc.. 

facility  in  York.  Pennsylvania,  and 

opportunity  for  a  hearing. 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
a  license  amendment  to  Source  Material 
License  No.  SMB-1408.  issued  to 
Molycorp,  Inc.  (the  licensee),  to 
authorize  decommissioning  of  its  former 
rare  earth  processing  facility  in  York, 
Pennsylvania. 

The  licensee  submitted  the  site 
decommissioning  plan  (SDP)  to  NRC  foi 
review  on  August  14, 1995.  Radioactive 
contamination  at  the  Hcensee's  Yorit 
facility  consists  of  soils  containing 
thoriimi-228  and  uranium-238  with  a 
voliune  of  approximately  90,000  cubic 
feet  that  resulted  from  operations  to 
recover  rare  earth  metals  from  ore. 
These  operations  were  conducted  bom 
April  1962  to  August  1991. 

The  NRC  will  require  the  licensee  to 
remediate  the  York  faciUty  to  meet 
NRC's  decommissioning  criteria,  and 
during  the  decommissioning  activities, 
to  maintain  effluents  and  doses  within 
NRC  requirements  and  as  low  as 
reasonably  achievable. 

Prior  to  approving  the 
decommissioning  plan,  NRC  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
NRC's  regulations.  These  findings  will 
be  documented  in  a  Safety  Evaluation 
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Report  and  an  Environmental 
Assessment.  Approval  of  the  SDP  will 
be  documented  in  an  amendment  to 
NRC  License  No.  SMB-1408. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  amendment  of  a  license  falling 
within  the  scop>e  of  Subpart  L  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materitds  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  inter^t  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affiected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
m§  2.1205(g); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  fnail,  to: 

1.  The  applicant,  Molycorp 
Incorporated.  350  North  Sherman  Street. 
York.  Pennsylvania  17403.  Attention: 
Ms.  Barbara  Dankmyer;  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville.  MD  20852.  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

For  further  details  with  respect  to  this 
action,  the  site  decommissioning  plan  is 
available  for  inspection  at  the  NRC's 


Public  Document  Room,  2120  L  Street 
N.W.,  Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  6th 
day  of  May,  1996. 

For  the  Nuclear  Regulatory  Commissioii. 
Robert  A.  Nelson, 
Acting  Chief,  Low-Level  Waste  and 
Decommissioning,  Projects  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety,  and  Safeguards. 
[PR  Doc.  96-11876  Filed  5-10-96;  8:45  am] 
BlUMa  CODE  7SM-01-P 


NRC  Bulletin  96-03.  Potential  Plugging 
of  Emergency  Core  Cooling  Suction 
Strainers  by  Debris  in  Boiling-Water 
Reactors 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Bulletin 
96-03  to  request  boiling-water  reactor 
(BWR)  licensees  to  implement  measures 
to  ensure  Che  capability  of  the 
emergency  core  cooling  system  (ECCS) 
to  perform  its  safety  function  following 
a  loss-of-coolant  accident  (LOCA),  and 
require  that  BWR  licensees  report  to  the 
NRC  whether  and  to  what  extent  the 
requested  actions  will  be  taken  and  to 
notify  the  NRC  when  the  actions 
associated  with  the  bulletin  are 
complete.  This  bulletin  is  available  in 
the  NRC  Public  Document  Room  imder 
accession  number  9605020119.  This 
bulletin  is  discussed  in  Commission 
information  paper  SECY-96-087  which 
is  also  available  in  the  NRC  Public 
Document  Room. 

DATES:  The  bulletin  was  issued  on  May 
6. 1996. 

addresses:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Elliott,  (301)  415-1397  or 
Internet:  rbe@nrc.gov,  or  M.  David 
Lynch,  (301)  415-3023  or  Internet: 
mdl@nrc.gov. 

SUPPLEMENTARY  INFORMATION:  The  NRC 
issued  this  bulletin  to  request  BWR 
licensees  to  implement  appropriate 
procedural  measures  and  plant 
modifications  to  minimize  the  potential 
for  clogging  of  ECCS  suppression  pool 
suction  strainers  by  debris  generated 
during  a  LOCA.  The  NRC  has  identified 
three  potential  resolution  options, 
which  include  (1)  the  installation  of  a 
large  capacity  passive  strainer  design. 
(2)  the  installation  of  a  self-cleaning 
strainer,  and  (3)  the  installation  of  a 
backflush  system.  However,  licensees 
may  propose  an  alternative  course  of 
action  provided  it  offers  an  equivalent 
level  of  assurance  that  the  ECCS  will  be 


able  to  perform  its  safety  function 
following  a  LOCA.  The  actions 
requested  by  this  bulletin  are 
considered  backfits  in  accordance  with 
NRC  procedures  and  are  necessary  to 
ensure  compliance  with  existing  NRC 
rules  and  regulations.  In  particular, 
Section  50.46  of  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  50.46) 
requires  that  adequate  ECCS  flow  be 
provided  to  maintain  the  core 
temperature  at  an  acceptably  low  value 
and  to  remove  decay  heat  for  the 
extended  period  of  time  required  by  the 
long-lived  radioactivity  remaining  in  the 
core  following  a  design  basis  accident. 
Therefore,  this  bulletin  was  issued  as  a 
compliance  backfit  under  the  terms  of 
10  CFR  50.109(a)(4)(i). 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  May,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Brian  K.  Grimes, 

Acting  Director,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  96-11875  Filed  5-10-96;  8:45  am] 

BIUMQ  CODE  7S90-01-P 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection;  0PM  2809-EZ1 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Persormel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a 
revised  information  collection.  OPM 
2809-EZl,  Enrollment  Change  and 
Brochure  Request,  is  used  only  at  Open 
Season  to  request  an  enrollment  change, 
insurance  plan  brochures,  and  other 
informational  materials.  If  OPM  Form 
2809-EZl  is  used  to  request  plan 
brochures,  an  OPM  Form  2809-EZ2  is 
furnished  to  the  enrollee  for  use  if  a 
plan  change  is  desired. 

Approximately  74.200  OPM  Forms 
2809--EZ1  are  completed  annually.  Each 
form  requires  approximately  30  minutes 
to  complete.  The  annual  burden  is 
37,100  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208.  or  E-mail 
to  jmfarron@mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  12, 
1996. 
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ADORESSeS:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman,  Chief. 
Operations  Support  Division. 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management.  1900  E 
Street,  NW,  room  3349.  Washington,  DC 
20415. 

FOR  INFORMATION  REQAROINQ 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey.  Management 
Services  Division.  (202)  606-0623. 

U.S.  Office  of  Pereonnel  Management 

Lorraine  A.  Green. 

Deputy  Director.  ■ 

(FR  Doc.  96-11866  Filed  5-10-96;  8:45  am] 

BILUNQ  CODE  632S-01-M 


Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection;  OPM  2809-EZ2 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a 
revised  information  collection.  OPM 
2809-E212,  Open  Season  Health  Benefits 
Enrollment  Qiange,  is  used  by 
annuitants  only  at  Open  Season  to  elect 
a  change  in  health  benefits  coverage. 

Approximately  35.345  OPM  Forms 
2809-EZ2  are  completed  annually.  Each 
form  requires  approximately  30  minutes 
to  complete.  The  annual  burden  is 
•  17,672  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  4ia-3208,  or  E-Mail 
to  jmfarron@mail.opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  12, 
1996. 

ADORESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman.  Chief. 
Operations  Support  Division, 
Retirement  and  Insurance  Service.  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW.,  room  3349,  Washington, 
DC  20415. 

FOR  INFORMATION  REQARDINQ 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 
U.S.  OfBce  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

(FR  Doc.  96-11887  Filed  5-10-96;  8:45  am] 
BHOJNQ  oooE  eias-oi-M 


Proposed  Collection;  Comment 
Request;  Review  of  a  Revised 
Infomiation  Collection:  Rl  25-007 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13.  May  22. 1995).  this 
notice  annoimces  that  the  Office  of 
Personnel  Management  will  be 
submitting  to  the  Office  of  Management 
and  Budget  a  request  for  clearance  of  a 
revised  information  collection.  RI  25- 
007,  Marital  Status  Certification,  is  used 
to  survey  surviving  spouses  to  see  if 
they  have  remarried  before  age  55.  If 
they  have  remarried,  their  survivor 
annuity  is  terminated.  Beginning  with 
the  1996  information  collection,  only 
survivor  annuitants  who  have  remarried 
before  age  55  are  required  to  respond. 
Previously,  all  survivor  annuitants  were 
required  to  respond  each  year. 

We  estimate  350  forms  are  completed 
annually.  Each  form  takes 
approximately  15  minutes  to  complete. 
The  annual  estimated  burden  is  87.5 
hours,  a  reduction  of  11.162.5  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  within  60  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— Victor  C.  Roy,  Chief.  Eligibility 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  room 
2342,  Washington.  DC  20415. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

Lorraine  A.  Green. 

Deputy  Director. 

IFR  Doc.  96-11868  Filed  5-10-96;  8:45  am] 

BHJJNQ  COOe  632S-ei-M 


Submission  for  0MB  Review; 
Comment  Request  for  Review  of  an 
Expiring  Infoimation  Collection; 
Rl  78-11 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Uw  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  will  submit  to 


the  Office  of  Management  and  Budget  a 
request  for  a  clearance  of  an  expiring 
information  collection.  RI  78-11. 
Medicare  Part  B  Certification,  is  used  to 
determine  eligibiUty  for  a  Government 
contribution  toward  the  cost  of 
Medicare  Part  B  if  enrolled  in  the 
Retired  Federal  Employees  Health 
Benefits  Program. 

We  estimate  300  RI  78-11  forms  are 
completed  annually.  Each  form  takes 
approximately  10  minutes  to  complete 
for  an  annual  estimated  biirden  of  50 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-Mail 
to  jmfarronmail.opm.gov. 

DATES:  Comments  on  this  proposal 

should  be  received  on  or  before  June  12. 

1996. 

ADORESSES:  Send  or  deliver  comments 

to— 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division.  Retirement  and 
Insurance  Service.  1900  E  Street,  NW, 
room  3349.  Washington,  DC  20415- 
0001. and 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW,  room  10235. 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDMG 

ADMMISTRATIVE  COOROMATION  CONTACT: 

Mary  Beth  Smith-Toomey,  Team  Leader. 

Management  Services  Division,  (202) 

606-0623. 

U.S.  Office  of  Personnel  Management 

Lwraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  96-11865  Filed  5-10-96;  8:45  am] 

BIUJNQ  COM  632S-ei-M 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  237«] 

Overseas  Schools  Advisory  CouncH; 
Notice  of  Meeting 

The  Overseas  Schools  Advisory 
Coimcil,  Department  of  State,  will  hold 
its  Annual  Meeting  on  Thursday.  June 
20. 1996  at  9:30  a.m.  in  Conference 
Room  1406,  Department  of  State 
Building,  2201  C  Street,  NW.. 
Washington,  DC  The  meeting  is  open  to 
the  public. 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  government  families 


22078 


Federal  Register  /  Vol.  61,  No.  93  /  Monday.  May  13,  1996  /  Notices 


and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad.  - 

Inis  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 
Advisory  Council  to  the  American- 
sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Persons  who  plan  to  attend 
should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino,  Department  of  State,  Office 
of  Overseas  Schools,  SA-29,  room  245, 
Washington,  DC  20522-2902.  telephone 
703-875-7800.  prior  to  May  31.  1996. 
Visitors  will  be  asked  to  provide  their 
date  of  birth  and  Social  Security  number 
at  the  time  they  register  their  intention 
to  attend  and  must  carry  a  valid  photo 
ID  with  them  to  the  meeting.  All 
attendees  must  use  the  C  Street  entrance 
to  the  building. 

Dated:  April  30. 1996. 
EnMst  N.  Mannino, 

Executive  Secretary,  Overseas  Schools 

Advisory  Council. 

[FR  Doc.  96-11843  Filed  5-10-96;  8:45  am) 

BILUNG  COOC  4n0.24-M 


[Public  Notice  No.  2384] 

Advisory  Committee  on  Private 
International  Law;  Meeting  of  Study 
Group  on  Electronic  Commerce 

The  Study  Group  on  Electronic 
Commerce  will  hold  its  next  meeting 
from  1:00-5:00  p.m.  on  Tuesday,  May 
21  in  Washington,  DC  at  the 
International  Law  Institute.  The  meeting 
will  review  proposed  general  rules  on 
use  of  computer  and  related  electronic 
messaging  in  international  commercial 
transactions,  which  are  expected  to  be 
finalized  at  the  upcoming  Plenary 
session  of  the  United  Nations 
Commission  on  International  Trade  Law 
(UNCITRAL)  in  June,  and  to  discuss 
U.S.  positions  as  to  future  work  on 
electronic  commerce  which  will  also  be 
considered  at  that  session. 

The  meeting  of  the  Advisory 
Committee  Study  group  is  open  to  the 
public,  and  members  of  the  public  who 
caimot  attend  are  welcome  to  comment 
on  the  proposed  rules  for  electronic 
commerce  and  the  future  work  program. 
The  proposed  rules  are  currently  in  the 
form  of  a  model  national  law.  The 
principal  background  documents,  which 
are  available  from  the  Office  of  the  Legal 
Adviser  at  the  address  indicated  below, 


include  (1)  the  report  by  UNCITRAL  on 
its  28th  plenary  session  held  in  May 

1995.  which  considered  and  revised 
certain  of  the  proposed  rules,  UN  Ckx:. 
A/50/Supp.  17;  (2)  The  report  of  the 
UNCITRAL  Working  Group  on 
Electronic  Data  Interchange  (EDI), 
which  met  during  February-March, 

1996.  and  which  considered  new  draft 
rules  on  transport  documents,  primarily 
electronic  maritime  bills  of  lading,  as 
well  as  proposals  for  future  work,  UN 
Doc.  A/CN.9/421;  and  (3)  a  draft  "guide 
to  enactment"  of  the  UNCITRAL  model 
law.  UN  Doc.  A/CN.9/426,  April  1996, 
which  will  also  be  considered  by  the 
Commission  at  the  June  plenary  session. 

The  proposed  rules  will  apply  to 
commercial  activities,  and  will  include 
inter  alia  legal  recognition  of  data 
messages;  electronic  equivalents  of 
"writing",  "signature",  and  "original"; 
admissibility  and  evidential  weight; 
obligation  to  retain;  attribution; 
acknowledgement;  time  and  place  of 
dispatch  and  receipt;  formation  and 
validity  of  contracts;  electronic 
maritime  bills  of  lading,  and  other 
matters.  The  rules  will  not  apply  to 
consumer  transactions. 

The  March  1996  Working  Group 
recommended  that  future  work  include 
digital  signatures,  electronic  registries 
and  consideration  of  rules  applicable  to 
information  service  providers.  U.S. 
positions  on  those  recommendations 
will  be  considered  at  the  May  21st 
Study  Group  meeting;  recommendations 
for  alternate  future  work  topics  can  also 
be  considered. 

The  International  Law  Institute  (HJ)  is 
located  at  1615  New  Hampshire 
Avenue.  NW.  Members  of  the  public 
may  attend  up  to  the  capacity  of  the 
meeting  room  and  subject  to  direction  of 
the  Chair.  Persons  planning  to  attend 
should  advise  the  Office  of  the  Legal 
Adviser  or  the  Institute  in  advance. 
Requests  for  attendance  or  backgroimd 
documents  can  be  made  to  the  Office  of 
the  Legal  Adviser  (L/PIL)  by  fax  to  (202) 
776-8482  or  by  mail  to  Suite  203.  South 
Building,  2430  E  Street,  NW.. 
Washington.  DC  20037-2800.  Attention: 
Harold  S.  Burman.  Questions 
concerning  meeting  arrangements 
should  be  directed  to  ILI  Executive 
Director.  Stuart  Kerr,  (202)  483-8036. 

Dsted:  May  6. 1996. 
Peter  H.  Pfiind, 

Assistant  Legal  Adviser  for  Private 

International  Law. 

(PR  Doc.  96-11831  Filed  5-10-96;  8:45  am] 

BILUNG  CODE  4710-OS-M 


TENNESSEE  VALLEY  AUTHORITY 
Sunshine  Act  Meeting 

AGENCY  HOLDINQ  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1484). 

TIME  AND  DATE:  10  a.m.  (CDT),  May  15. 
1996. 

PLACE:  TVA  Customer  Service  Center, 
310  Research  Boulevard,  Starkville, 
Mississippi. 

STATUS:  Open. 
Agend* 

Approval  of  minutes  of  meeting  held  on 
April  24. 1996. 

New  Business 

C — Energy 

Cl.  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and  Engineering,  to 
award  six  6-year  (maximum  term)  coal 
contracts  under  Requisition  33.  and  one  rail 
transportation  contract  for  up  to  10  years  for 
coal  supply  to  Colbert,  Johnsonville,  and 
Widows  Creek  Fossil  Plants. 

C2.  Delegation  of  authority  to  the  Vice 
President,  Fuel  Supply  and  Engineering,  to 
award  Ingram  Barge  Company  a  10-year 
contract  under  Requisition  33  for  coal  barge 
transportation  to  Gallatin,  Cumberland, 
Johnsonville,  Colbert,  and  Widows  Creek 
Fossil  Plants. 

E—Real  Property  Transactions 

El.  Grant  of  permanent  easements  to  the 
city  of  Fort  Payne,  Alabama,  affecting 
approximately  9.65  acres  of  Ituid  on 
Gunterville  Lake  in  Jackson  County,  Alabama 
(Tract  No.  XTGR-162E),  for  a  raw  water 
pump  station  and  water  line. 

E2.  Grant  of  permanent  easements  to  the 
Sevier  Water  Board,  Inc.,  affecting 
approximately  2.604  acres  of  land  on  Douglas 
Lake  in  Sevier  County.  Tennessee  (Tract  No. 
XTDR-32E),  for  a  water  intake  site,  transfer 
pump  station,  water  line,  and  access  road. 

E3.  Sale  of  30-year  easement  to  Vanguard 
Services  affecting  9.64  acres  of  land  on 
Kentucky  Lake  in  Humphreys  County, 
Tennessee  (Tract  No.  XGIR-925BT),  for  a 
barge  terminal. 

Information  Items 

1.  Filing  of  condemnation  cases. 

2.  Delegation  of  authority  to  the  Chief 
Financial  Officer  or  the  Vice  President  and 
Treasurer  to  enter  into  contracts  for  the  sale, 
purchase,  or  loan  of  sulfur  dioxide  emission 
allowances. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office (202)  898-2999. 

Dated:  May  8, 1996. 
Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

(FR  Doc.  96-11993  Filed  5-9-96;  3:50  pmj 

BILUNO  CODE  B120-OS-M 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  5/3/96 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  OST-96-1321. 
Date  filed:  April  29, 1996. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  COMP  Telex  Mail  Vote  800. 
Amend  Rounding  Units— Mexico. 
Intended  effective  date:  June  1, 1996. 
Docket  Number:  OST-96-1322. 
Date  filed:  April  29. 1996. 
Parties -Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Telex  Mail  Vote  799. 
Reso  010m — San  Francisco-Hong  Kong 
fare  afignment.  Intended  effective  date: 
June  1, 1996. 
Docket  Number:  OST-96-1323. 
Date/j7ed;  April  29, 1996. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Telex  Mail  Vote  801. 
Japan-North  America/Caribbean  fares,  r- 
1-  074r  r-3-  091p,  r-2-  085tt  r-4-  010c. 
Intended  effective  date:  May  20, 1996. 
DocJret  Number;  OST-96-1324. 
Date  filed:  April  29, 1996. 
Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/P  1743  dated 
April  26, 1996;  TC12  Reso/P  1744  dated 
April  26, 1996.  Mid  Atlantic-Europe/ 
Middle  East  Expedited  Resos. 
Docket  Number:  OST-96-1330. 
Date/i7ed;  May  1,1996. 
Parties:  Members  of  the  International 
Air  Transport  Assodalion. 

Subject:  COMP  Reso  024f.  Local 
Currency  Fare  Changes— Botswana. 
Intended  effective  date:  June  1, 1996. 
Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  96-11884  Filed  5-10-96;  8:45  am] 
BH.LINO  CODE  4»10-e2-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  0  During  the  Week 
Ending  Ktey  3, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 


Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  OST-96-1334. 
Date  filed:  May  2,  1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  May  30. 1996. 

Description:  Application  of  Arriva  Air 
International,  Inc.,  pursuant  to  49  U.S.C 
41102.  and  Subpart  Q  of  the 
Regulations,  for  issuance  of  a  certificate 
of  public  convenience  and  necessity  so 
as  to  authorize  Arriva  Air  to  provide  on- 
demand  charter  interstate  air 
trans]^ortation  of  property  and  mail 
between  various  points  in  the  United 
States. 
Docket  Number:  OST-96-1337. 
Dote/i/ed;  May  2, 1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  30. 1996. 

Description:  Application  of  Tatonduk 
Outfitters  Ltd.  d/b/a  Tatonduk  Flying 
Service  d/b/a  Air  Cargo  Express, 
pursuant  to  49  U.S.C.  41101  and 
Subpart  Q  of  the  Regulations,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  in  two 
respects:  (a)  deletion  of  condition  (3), 
which  limits  Tatonduk  to  operations 
within  the  State  of  Alaska;  and  (b)  that 
portion  of  condition  (4).  which  prohibits 
Tatonduk  from  conducting  cargo 
operations  with  more  than  two  "Large" 
Aircraft  without  first  having  its  fitness 
to  conduct  such  operations 
redetermined. 
Docket  Number:  OST-96-1339. 
Date  filed:  May  2, 1996. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  30. 1996. 

Description:  Application  of  World 
Airways,  Inc..  pursuant  to  the 
Department's  Notice,  and  49  U.S.C. 
-    41102.  requests  certificate  authority  and 
allocation  of  two  additional  frequencies 
to  conduct  scheduled  combination 
services  between  New  York  and 
Johannesburg. 
Docket  Number:  OST-96-1344. 
Z3ate/iyed.May3, 1996. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  May  31. 1996. 

Description:  Application  of 
Transwede  Airways  AB  and  Transwede 
Leisure  AB,  pursuant  to  49  U.S.C.  41303 
and  41304  and  Subpart  Q  of  the 
Regulations,  requests  transfer  of  the 


Foreign  Air  Carrier  Permit  held  by 
Transwede  to  Transwede  Leisure. 
Paulette  V.  Twine, 

Chief,  Documentary  Services  Divition. 
(PR  Doc  96-11885  Filed  5-10-96;  8:45  ami 
MLUNO  CODE  4n0-«2-^ 


Federal  Avtatton  Adrntnistratlon 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Qenerii 
Aviation  Operations 

agency:  Federal  Aviation 
Administratis  (FAA),  DOT. 

action:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  nodce 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
operations  issues. 

DATES:  The  meeting  will  be  held  on  May 
22, 1996,  at  2:00  pjn. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration's 
Office  of  Rulemaking  Conference  Room, 
room  302.  800  Independence  Ave.,  NW., 
Washington,  DC,  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Williams,  Office  of  Rulemaking. 
(ARM-100).  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  telephone 
(202) 267-9685. 

SUPPLEMENTARY  INFORMATION:  P\irsuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  5  U.S.C.  App  n).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  May  22. 1996,  at  Federal 
Aviation  Administration's  Office  of 
Rulemaking,  800  Independence  Ave.. 
NW..  Washington,  DC.  The  agenda  for 
this  meeting  will  include  a  disciission  of 
the  FAA's  study  on  manipulation  of  the 
controls  of  an  aircraft  by  noncertificated 
persons.  Attendance  is  open  to  the 
interested  public  but  may  be  limited  to 
the  space  available.  The  pubUc  must 
make  arrangements  in  advance  to 
present  oral  statements  at  the  meeting  or 
may  present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  de\'ice,  if 
requested  10  calendar  days  before  the 
meeting. 
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Issued  in  Washington,  DC,  on  May  7, 1996. 
Steven  J.  Bro«ni, 

Assistant  Executive  Director  for  General 
Aviation  Operations.  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  96-11930  Filed  5-d-96;  2:28  pm] 

BILUNG  CODE  4910-13-M 


Federal  Aviation  Administration 

Research,  Engineering  and 
Deveiopment  Advisory  Committee; 
Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  2).  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Research,  Engineering  and  Development 
Advisory  Committee.  The  meeting  will 
be  held  on  June  5  and  6, 1996,  at  Uie 
Maritime  Institute  of  Technology  and 
Graduate  Studies,  5700  Hammonds 
Ferry  Road,  Linthicum  Heights,  MD 
21090. 

On  Tuesday,  June  5  the  meeting  will 
begin  at  9:00  a.m.  and  end  at  5:00  p.m. 
On  Wednesday,  June  6  the  meeting  will 
begin  at  8:00  a.m.  and  end  at  5:00  p.m. 
The  meeting  agenda  will  review  the 
Federal  Aviation  Administration's 
research  and  development  investments. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Committee 
Chair,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  the  meeting, 
obtain  information  or  present  oral 
statements,  should  contact  Lee  Olson  at 
the  Federal  Aviation  Administration, 
AAR-200, 800  Independence  Avenue, 
SW,  Washington,  DC  20591  (202)  267- 
7358. 

Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  DC  on  May  2, 1996. 
Andres  G.  Zellweger, 
Director,  Aviation  Research. 
|FR  Doc.  96-11933  Filed  5-10-96;  8:45  ami 
nuiNG  COOC  4t10-1»^ 


Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  April 
1996,  there  were  nine  applications 
approved.  Additionally,  five  approved 
amendments  to  previously  approved 
applications  are  listed. 


summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub.  L.  103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Metropolitan 
Nashville  Airport  Authority,  Nashville, 
Tennessee. 

Application  Number:  96-02-U-OO- 
BNA. 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Net  PFC  Revenue:  $87,194,200 

Charge  Effective  Date: 
January  1, 1993. 

Estimated  Charge  Expiration  Date: 
October  1,1999. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  No  change  from  previous 
approval. 

Brief  Description  of  Projects  Approved 
for  Use:  International  arrivals  building, 
Construct  concourse  connector. 

Decision  Date:  April  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Harris,  Memphis  Airports 
District  Office,  (901)  544-3495. 

Public  Agency:  City  of  Pueblo, 
Colorado. 

Application  Number:  96-02-C-OO- 
PUB. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application:  $230,946 

Estimated  Charge  Effective  Date: 
September  1, 1999. 

Estimated  Charge  Expiration  Date: 
May  1,  2009. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Concurrent  Authority  to  Impose  and 
Use:  Airport  planning  studies. 
Rehabilitate  taxiway  A,  Extend  taxiway 
K — phase  I,  Extend  taxiway  K — phase  II. 

Decision  Date:  April  11, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office,  (303)  286-5524. 

Public  Agency:  Bureau  of  Aviation 
and  Ports,  State  of  Connecticut 
Department  of  Transportation,  Windsor 
Locks,  Connecticut. 

Application  Number:  96-04-C-OO- 
BDL. 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Leve/.  $3.00. 

Totay  Net  PFC  Revenue  Approved  in 
this  Application:  $2,995,000. 

Estimated  Charge  Effective  Date:  July 
1, 1996. 


Estimated  Charge  Expiration  Date: 
January  1, 1997. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  On-demand  air  taxi/ 
commercial  operators  that  (1)  do  not 
enplane  or  deplane  passengers  at  the 
main  terminal  building;  and,  (2)  enplane 
less  than  500  passengers  per  year  at 
Bradley  International  Airport  (BDL). 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  BDL. 

Brief  Description  of  Project  Approved 
for  Concurrent  Authority  to  Impose  and 
use:  Bradely  Airport  equipment 
acquisition. 

Decision  Date:  April  18, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  New  England  Region 
Airports  Division,  (617)  238-7614. 

Public  Agency:  Yakima  Air  Terminal 
Board,  Yakima,  Washington. 

Application  Number:  96-04-C-OO- 
YKM. 

Application  Type:  Impose  and  use  a 
PFC. 
PFC  Level:  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application:  $432,000. 

Estimated  Charge  Effective  Date:  July 
1, 1996. 

Estimated  Charge  Expiration  Date: 
July  1, 1998. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi/commerical 
operators  operating  aircraft  with  less 
than  10  seats. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Yakima 
Air  Terminal. 

Brief  Description  of  Projects  Approved 
for  Collection  and  use:  Snow  removal 
equipment.  Expand  snow  removal 
equipment  storage  facility.  Terminal 
building  renovation  project — phase  2. 

Decision  Dafe;  April  22, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cayla  Morgan,  Seattle  Airports  District 
Office,  (206)  227-2653. 

Public  Agency:  City  of  Chicago, 
Department  of  Aviation,  Chicago, 
Illinois. 

Application  Number:  96-04-C-OO- 
ORD. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  leve/.- $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application:  $1,450,000. 

Estimated  Charge  Effective  Date:  May 
1. 1999. 
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Estimated  Charge  Expiration  Date: 
June  1, 1999. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi  operators. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Chicago 
O'Hare  International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  at  Chicago  O'Hare 
International  Airport  and  Use  at  Gary 
Regional  Airport:  West  air  cargo  area 
site  woric.  Apron  deicing  facility.  East  T- 
hangar  area  site  work,  Perimeter 
fencing. 

Brief  Description  of  Disapproved 
Project:  Fixed  base  operator  apron 
overlay/expansion. 

Determination:  Disapproved.  The  City 
of  Chicago  requested  PFC  funds  for  the 
local  match  share  of  a  proposed  Airport 
Improvement  Program  (AIP) 
discretionary  fund  grant.  The  FAA 
cannot  commit  to  AIP  discretionary 
funding  for  this  project  at  this  time. 
Further,  in  preparing  the  impose  and 
use  PFC  application,  the  City  of  Chicago 
did  not  provide  an  alternative  funding 
plan  for  the  project.  Therefore,  the  FAA 
is  unable  to  determine  that  excess  PFC 
revenue  will  not  be  collected  if  this 
project  is  approved  and  the  approved 
project  is  not  implemented. 

Decision  Date:  April  24,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  H.  Yates,  Chicago  Airports  District 
Office,  (847)  294-7335. 

Public  Agency:  SpringBeld  Airport 
Authority,  Springfield,  Illinois. 

Application  Number:  96-06-U-OO- 
SPI. 

Apphcation  Type:  Use  PFC  revenue. 

PFC  teve/;  $3.00. 

Total  Net  PFC  Revenue  Approved: 
$4,508,030. 

Charge  Effective  Date:  February  1, 
1994. 

Estimated  Charge  Expiration  Date: 
February  1,  2006. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  No  change  from  previous 
approvals. 

Brief  Description  of  Projects  Approved 
for  use:  Install  instrument  landing 
system  on  runway  31,  Parallel  taxiway 
for  runway  31. 

Decision  Date:  April  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  M.  Smithmeyer,  Chicago  Airports 
District  Office,  (847)  294-7435. 

Public  Agency:  Virgin  Islands  Port 
Authority,  St.  Thomas,  Virgin  Islands. 

Application  Number:  96-04-U-OO- 
STT. 

Application  Type:  Use  PFC  revenue. 


PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$3,871,005. 

Charge  Effective  Date:  March  1, 1993. 

Charge  Expiration  Date:  February  1, 
1995. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
for  Use:  Aircraft  rescue  and  firefighting 
(ARFF)  facility  (building). 

Decision  Date:  April  25, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G.  Affuant,  Orlando  Airports 
District  Office.  (407)  648-6582. 

Public  Agency:  Sacramento  County 
Department  of  Airports,  Sacramento, 
California. 

Application  Number:  96-04-C-OO- 
SMF. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application:  $96,224,000. 

Estimated  Charge  Effective  Date: 
March  1, 1997. 

Estimated  Charge  Expiration  Date: 
April  1,  2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Terminal  roads 
phase  1,  Aircraft  apron  expansion. 
Terminal  roads  phase  2A,  Terminal 
roads  phase  28,  Rehabilitate  existing 
roads. 

Decision  Date:  April  26, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Rodriguez,  San  Francisco 
Airports  District  Office,  (415)  876-2805. 

Public  Agency:  Sacramento  County 
Department  of  Airports,  Sacramento, 
California. 

Application  Number:  96-05-C-OO- 
SMF. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  Net  PFC  Revenue  Approved  in 
this  Application:  $62,823,190. 

Estimated  Charge  Effective  Date: 
April  1,  2006. 

Estimated  Charge  Expiration  Date: 
February  1,2011. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Sacramento  area 
flood  control  agency  flood  control 
project,  Terminal  roadway  island 
v^ridening.  General  aviation  apron 
airside  access  road,  Earhart  Driver 
reconstruction.  Terminals  1  and  2 
rehabilitation,  phase  3,  Security  system 
upgrade.  Airfield,  terminal,  tower 
communication  system — telephone 
switch,  ARFF  vehicles  replacement, 


Surface  movement  guidance  control 
system.  Concourse  throat  expansion. 
West  terminals  jet  loaders,  phase  2, 
Aircraft  noise  monitoring  system. 
Master  plan  update  and  environmental 
impact  assessment  report.  Part  150 
study. 

Brief  Description  of  Projects  Partially 
Approved  for  Collection  and  Use: 
Terminals  1,  2,  and  3,  central  public 
services  building,  and  administration 
building  electrical  system 
reconstruction/upgrade  phase  2. 

Determination:  In  accordance  with 
paragraph  551(d)  of  FAA  Order 
5100.38A,  revenue  producing  and  non 
public-use  space  such  as  concessions  in 
the  terminals  and  the  central  public 
service  and  administration  buildings  in 
'  their  entirety  are  not  AIP  eligible,  thus 
making  utilities  which  serve  those  areas 
ineligible.  In  phase  1  of  this  project, 
partially  approved  in  the  95-02-C-OO- 
SMF  Record  of  Decision,  the  public 
agency  determined  and  the  FAA 
concurred,  that  approximately  49 
percent  of  the  project  served  ineligible 
areas.  The  public  agency  did  not 
provide  a  new  proration  with 
submission  of  this  project,  therefore,  the 
FAA  has  used  the  same  ratio  of  eligible 
to  ineligible  areas  as  was  used  on  Phase 
1  of  the  project.  The  public  agency  has 
requested  100  percent  PFC  funding  for 
this  project.  The  FAA's  approval 
reduced  the  approved  amount  to  the 
prorated  cost  of  the  eligible  portion  of 
the  project.  Reconstruct  electrical  vault 
and  construct  east  electrical  vault. 

Determination:  In  accordance  with 
paragraph  551(d)  of  FAA  Order 
5100. 38A,  revenue  producing  and  non 
public-use  space  such  as  concessions  in 
the  terminals,  rental  car  facilities,  as 
well  as  airport  and  airline 
administrative  spaces  are  not  AIP 
eligible,  thus  making  utilities  which 
serve  those  areas  ineligibile.  Only  that 
portion  of  this  project  which  relates  to 
eligible  facilities  is  eligible.  In  the  95- 
02-C-OO-SMF  Record  of  Decision,  the 
public  agency  determined  and  the  FAA 
concurred,  that,  for  a  project  involving 
the  electrical  vault,  approximately  52 
percent  of  the  project  served  ineligible 
areas.  The  public  agency  did  not 
provide  a  new  proration  with 
submission  of  this  project  which 
involves  work  similar  to  the  previous 
approval,  therefore,  the  FAA  has  used 
the  same  ratio  of  eligible  to  ineligible 
areas  as  was  used  on  the  previous 
project.  The  public  agency  has 
requested  100  percent  PFC  funding  for 
this  project.  The  FAA's  approval 
reduced  the  approved  amount  to  the 
prorated  cost  of  the  eligible  portion  of 
the  project. 
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Brief  Description  of  Disapproved 
Projects:  Air  quality  mitigation 
compress  natural  gas  (QJG)  system. 

Determination:  Disapproved.  Based 
on  information  available  to  the  FAA,  the 
FAA  has  determined  that  the  CNG 
fueling  station  is  a  part  of  the  Air 
Quality  certificate  to  permit  the 
Sacramento  Metropolitan  Airport  to 
increase  the  number  of  terminal 
vehicular  parking  spaces,  not  for  the 
1985  runway  project,  as  presented  by 
the  public  agency  in  their  Attachment  B 
for  this  project  In  addition,  the  project 
was  not  identified  as  a  mitigation  action 
at  the  time  the  environmental  finding 
was  approved  for  the  runway  project. 
Therefore,  this  project  must  be 
considered  as  a  project  to  comply  with 
Clean  Air  Act  mandates.  Section  203  of 
the  Federal  Aviation  Administration 
Authorization  Act  of  1994,  Public  Law 
No.  103-305  (August  23, 1994)  (49 
U.S.C.  40017(a)(3)(F)),  expanded  FFC 
eligibihty  to  include  Federal  clean  air 
mandate  projects  imposed  on  an  airport. 
However,  this  same  legislation  limited 
FFC  eligibility  to  only  airside.  that  is, 
aircraft  movement  area,  clean  air  act 
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mandate  projects  unless  the  project  was 
also  included  in  an  AIF  grant.  This 
proposed  project  is  not  considered  an 
airside  project  and  the  proposed 
financial  plan  shows  only  FFC  funding. 
Therefore,  the  project  is  not  FFC 
eligible.  Airfield  support  shops  and 
facilities. 

Determination:  Disapproved.  The 
justification  provided  by  the  public 
agency  for  this  project  in  the 
Attachment  B  indicates  that  these 
facilities  will  support  the  airfield 
operations  and  maintenance,  buildings, 
and  equipment,  bi  a  March  13. 1996, 
letter  to  the  FAA,  the  public  agency 
clarifies  that  these  facilities  are  not 
intended  to  support  ARFF  or  airfield 
lighting  requirements.  The  FAA  has 
determined  that  these  facilities  will 
support  maintenance  and  operations 
functions  at  the  airport.  This  project, 
therefore,  is  not  AIF  eligible  in 
accordance  with  Appendix  2,  item  11, 
of  FAA  Order  5100.38A,  AIP  Handbook. 
Therefore,  this  project  does  not  meet  the 
requirements  of  §  158.15(b).  Airfield 
drainage  control  equipment — backhoe. 

Amendments  to  PFC  Approvals 


Determination:  Disapproved.  This 
equipment  is  considered  a  maintenance 
item  and;  as  such,  does  not  qualify  as 
eligible  safety,  security,  or  support 
equipment  as  defined  by  paragraphs 
562,  563.  565,  and  566  of  FAA  Order 
5100.38A,  AIP  Handbook.  Therefore, 
this  project  does  not  meet  the 
requirements  of  §  158.15(b).  Airfield 
sweeper. 

Determination:  Disapproved.  This 
equipment  is  intended  for  use  at  another 
airport  the  public  agency  owns, 
Sacramento  Mather  Airport,  not 
Sacramento  MetropoUtan  Airport; 
however,  information  provided  to  the 
carriers  during  consultation  as  well  as 
the  discussion  of  the  project  in  the 
airline  consultation  meeting  makes  no 
mention  that  this  sweeper  is  intended 
for  use  at  an  airport  other  than  the 
airport  where  the  PFC  is  being  imposed. 
Therefore,  the  FAA  has  determined  that 
the  consultation  for  this  project  was  not 
adequate. 

Decision  Date:  April  26. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Rodriguez,  San  Francisco 
Aiiports  District  Office,  (415)  876-2805. 


94-01-C-01-FOO,  Fort  Dodge,  lA. 

94-01-C-01-BOI,  Boise.  ID 

9a-01-C-01-EUG,  Eugene,  OR.  ... 

95-01-C-01-ABY,  Albany,  GA. 

93-01-C-01-NGM.  Agana,  GU  .„... 


Amendment 

approved 

date 


03/25/96 
04A)3/96 
04A)3/96 
04/04/96 
4/29/96 


/Vmended  ap- 
proved net 
PFC  revenue 


$150,622 

9,651,628 

4.629,888 

307,301 

258.408,107 


Previous  ap- 
proved net 
PFC  revertue 


$157,221 

6.857.774 

3,729,699 

457,301 

258.408,107 


Previous 

estimated 

charge  exp. 

obAb 


4/01/00 
1(V01/98 
11/01/98 
10rai/99 

7/01/21 


Amended 

estimated 

cttarge  exp. 

6BAe 


AJOMOO 

11/01/97 

11/01/98 

6/01/98 

7/01/21 


Issued  in  Washington,  D.C  on  May  6, 
1996. 

Donna  P.  Taylor, 

Manager,  Passenger  Facility  Charge  Branch. 
IFR  Doc  96-11934  Filed  5-10-96;  8:45  am) 

BILUNQ  OOOE  4«10-13-M 


Maritiine  Administration 

[Docket  Na  M-015;  0MB  No:  2133-0024] 

Information  Collection  Availat>le  for 
Public  Comments  and 
Recommendations 

action:  Notice  and  request  for 
comments. 

summary:  In  accordance  urith  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 


DATES:  Comments  should  be  submitted 
on  or  before  July  12. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Ferris,  Director  Office  of 
Costs  and  Rates,  Maritime 
Administration.  MAR-560,  Room  8117, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Telephone  202-366-2324  or 
fax  202-366-7901.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 
SUPPt.aiENTARY  INFORMATION: 

Title  of  Collection:  Subsidy  Voucher  - 
Operating  -  Differential  Subsidy  (Bulk  & 
Liner  Cargo  Vessels). 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0024. 

Fonn  Number:  MA-790,  SF-1034  and 
supporting  schedules. 

Expiration  Date  of  Approval:  ]\ine  30, 
1996. 

Summary  of  Collection  of 
Information:  The  information  collected 


is  the  costs  and  manning  complement  of 
bulk  and  liner  cargo  vessels  engaged  in 
carrying  commodities  in  worldwide 
services  and  covered  by  an  Operating- 
Differential  Subsidy  Agreeement  (ODS) 
in  accordance  with  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act). 

Need  and  Use  of  the  Information:  The 
information  is  utilized  by  MARAD 
examiners  to  determine  subsidy  payable 
for  voyages  performed  in  accordance 
with  ODS  agreements. 

Description  of  Respondents:  Bulk  and 
liner  vessel  operators  of  vessels  covered 
by  an  ODS  agreement  under  the  Act. 

Annual  Responses:  320. 

Annual  Burden:  640  hours. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Joel  C.  Richard,  Department  of 
Transportation,  Maritime 
Administration,  MAR-120,  Room  7210. 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Send  comments  regarding 
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whether  this  information  collection  is 
necessary  for  proper  performance  of  the 
function  of  the  agency  and  will  have 
practical  utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utihty,  and  clarity  of  the  information  to 
be  collected. 

By  Order  of  the  Maritime  Administrator. 

Dated:  May  8. 1996. 
Joel  C.  Richard. 
Secretary. 
(PR  Doc.  96-11883  Filed  5-10-96;  8:45  am] 

BILLING  OODC  4»1»-81-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cofrections  of  pfeviously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are     - 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Ch.  II 

[Docket  Ma  M-2] 

Eligibility  for  the  Cable  Compulsory 
License 

Correction 

In  proposed  rule  document  95-11226 
beginning  on  page  20197  in  the  issue  of 
Monday.  May  6, 1996,  make  the 
following  correction: 

On  page  20197.  in  the  second  column, 
in  the  DATES  section,  in  the  third  line, 
"Jxme  5, 1996"  should  read  "August  5, 
1996". 

BILUNQ  CODE  1S0»-01-O 


Federal  Register 

Vol.  61,  No.  93 
Monday.  May  13.  1996 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-37138;  Hie  No.  SR-Amex- 
96-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  the  Exchange  Board  of 
Governors 

Correction 

In  notice  dociunent  96-10493 
beginning  on  page  18765  in  the  issue  of 
Monday,  April  29, 1996.  make  the 
following  correction: 

On  page  18766,  in  the  third  column, 
the  signature  was  omitted  and  should  be 
inserted  before  the  FR  Doc.  line  as 
follows: 

Margaret  H.  McFarland, 
Deputy  Secretary. 

BHJJNQ  COOC  1S06-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36960;  Rle  No.  SROCC- 
95-20] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Issuance,  Clearance, 
and  Settlement  of  Buy-Write  Options 
Unitary  Derivatives 

Correction 

In  notice  document  96-6643 
beginning  on  page  11458  in  the  issue  of 


Wednesday,  March  20, 1996,  make  the 
following  correction: 

On  page  11461,  in  the  third  column, 
the  signature  should  read  "Margaret  H. 
McFarland,". 

BIUJNQ  OOOe  1S06-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-36976;  Hie  No.  SR-PMx- 
96-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange.  Inc.; 
To  Adopt  a  Maricet  Index  Option  Hedge 
Exemption 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  Kst  has  no 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Organization,  functions,  and 
authority  delegations: 
Proceedings  Office  et  aL; 
published  5-13-96 
DEFENSE  DEPARTMENT 
Acquisiion  regulations: 
Private  sector  cost 
reimbursement  rules  for 
indirect  costs;  published 
5-13-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Clean  Air  Act 
State  operating  pemnits 
programs- 
Missouri;  published  4-11- 
96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Anzona;  published  4-18-96 
Wisconsin;  published  4-3-96 

FEDERAL  RESERVE 
SYSTEM 

Securities  credit  transactions; 
GIG  margin  stocks  list 
(Regulations  G,  T,  U,  and 
X);  published  4-26-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  for  human  consurr^rtion: 
Bottled  water- 
Identity  standards; 

published  11-13-95 
Identity  standards; 
correction;  published 
12-22-95 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  Medicaid: 
Essential  access  community 
hospitals;  desigrration 
criteria  for  rural  hospitals; 
putdished  5-13-96 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Institutional  management- 
Food  service;  special  food 
or  meals;  published  4-12- 
96 


PERSONNEL  MANAGEMENT 
OFFICE 

Employment 
Federal  employee  training; 
published  .5-13-96 

SOOAL  SECURITY 
ADMINISTRATION 

Supplementary  security 
irwome: 

Aged,  blind  and  disabled- 
Temporarily 
institutionalized  persons; 
continuation  of  full 
benefits,  standard; 
published  3-13-96 
STATE  DEPARTMENT 
Foreign  missions  protection 
guidelines;  CFR  part 
removed;  pti)lished  3-14-96 
Tort  claims  and  certain 
property  damage  claims, 
administrative  settlement; 
CFR  part  removed; 
published  1-30-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Fairchild;  pubUshed  3-25-96 
ThEASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Intercompany  transfer 
pricing  and  cost  sharing 
regulations;  published  5- 
13-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Miscellaneous  amendments; 
published  5-13-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Swvlce 
Cranberries  grown  in 

Massachusetts  et  al.; 

comments  due  by  5-22-96; 

published  4-22-96 
Limes  arxj  avocados  grown  in 

Florida;  comments  due  t>y 

5-22-96;  published  4-22-96 
Milk  marketing  orders: 

Southwest  Plains;  comments 
due  by  5-22-96;  published 
4-22-96 
Potatoes  (Irish)  grown  in- 

Washington;  comments  due 
by  5-22-96;  published  4- 
22-96 
AGRICULTURE 
DEPARTMENT 
Forest  Service 
National  Forest  System  timber; 

sale  arKJ  disposal: 


Timber  sale  and 
substitution;  comments 
due  by  5-20-96;  published 
4-3-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  arxl  poultry  inspectx)n: 
Sodium  citrate  buffered  with 
citric  acid;  use  in  certain 
cured  and  uncured  whole 
meat  products;  comments 
due  by  5-24-96;  published 
4-24-96 

AGRICULTURE 
DEPARTMENT 

NorxJiscrimination  in  USDA 
corxlicted  programs  and 
activities;  comments  due  by 
5-23-96:  published  4-23-96     • 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing: 
Regulatkxis  simplification; 
commerrts  due  by  5-24- 
96;  published  3-25-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospharlc  Administration 

Fisfiery  conservation  arxl 

management: 

Gulf  of  Alaska  groundfish; 
commerrts  due  by  5-24-  - 
96;  published  4-24-96 

Pacific  Coast  groundfish; 
comments  due  by  5-24- 
96;  published  5-9-96 

Western  Pacific  crustacean; 
comments  due  by  5-23- 
96;  published  4-8-96 
Tuna,  Atlantk:  bluefin  fisheries; 

comments  due  by  5-22-96; 

putjiished  4-25-96 
Whaling  provisk>ns;  Federal 

regulatory  review;  conrvnents 

due  by  5-24-96;  put)lished 

4-9-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  t>y 
5-22-96;  published  4-22- 
96 
Hazardous  waste: 
Identification  and  listing- 
Exclusion;  comments  due 
by  5-20-96;  published 
4-3-96 
PestKides;  tolerarx;es  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Hexakis  (2-methyl-2- 
phenylpropyl)distannoxane; 
comments  due  t)y  5-20- 
96;  published  3-20-96 


Toxc  sut)stances: 
Significant  new  uses- 
Cyck>hexyldiamino  ethyl 
esters  (substituted); 
comments  due  by  5-20- 
96:  published  4-19-96 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
PractKe  and  procedure: 
North  American  numbering 
plan;  carrier  identification 
codes  expansk>n — 
Transitk>n  period 
extension;  comnrients 
due  by  5-21-96; 
published  5-7-96 
Radio  arxl  televiskxi 
broadcasting: 

Telecommunications  Act  of 
1996;  implementatton- 
Broadcast  facilities; 
Ik^nse  temi  extension 
to  8  years;  comnwnts 
due  by  5-20-96; 
published  4-23-96 
Radk)  servk^es,  special: 
Maritime  services- 
Passenger  ships,  large 
cargo  and  small;  radio 
installation  inspectk}n; 
comments  due  by  5-24- 
96;  published  5-9-96 
Radk)  stations;  table  of 
assignments: 

Cotorado;  comments  due  by 
5-21-96;  published  4-4-96 
Iowa  et  al.;  comments  due 
by  5-21-96;  published  4-8- 
96 
Kansas;  comments  due  by 
5-21-96;  published  4-3-96 
Mississippi  et  al.;  comments 
due  by  5-23-96;  put)lished 
4-8-96 
Wyoming;  comments  due  l>y 
5-23-96;  published  4-8-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program: 
Write-your-own  program; 
assistance  to  private 
sector  property  insurers; 
comments  due  by  5-20- 
96:  published  4-3-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Human  drugs: 
Labeling  polcy  (OTC); 
interchangeable  words  in 
nxKiograph  requirement; 
comments  due  by  5-20- 
96:  published  3-4-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  SMVica 

Migratory  bird  hunting: 
Natural  vegetatk>n  in  moist 
soil  areas,  artificial 
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alteratkm  or  manipulation 
to  attract  waterfowl; 
prohlbitk>n;  conrvnents  due 
by  5-20-96;  published  3- 
22-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permarient  program  and 
at>andoned  mine  land 
reclamation  plan 
submisskxis: 
North  Dakota;  comments 

due  by  5-24-96;  published 

4-24-96 
West  Virginia;  comments 

due  by  5-23-96;  published 

4-23-96 

LABOR  DEPARTMENT 

Employment  and  Training 

Administration 

Aliens: 
Labor  oertificatton  process 
for  permanent 
employment,  and 
researchers  employed  by 
colleges  arxl  universities: 
comments  due  by  5-22- 
96;  published  4-22-96 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Educatk)n  and  training: 
Training  and  retraining  of 
miners;  polcy  review; 
comments  due  by  5-24- 
96;  published  3-20-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unkxis: 
Management  official 
interiocks;  comments  due 
by  5-24-96;  published  3- 
25-96 

NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  power  reactors, 
standard  design 
certifications;  arxj  combined 
ik:enses;  eariy  site  permits: 
Boiling  water  reactors- 


U.S.  advanced  boiling 
water  reactor  and 
system  80>  standard 
designs;  certificatkxi 
approval;  comments 
due  by  5-24-96; 
published  4-24-96 
POSTAL  SERVICE 
Domestk;  Mail  Manual: 
Mail  with  insufficient  postage 
deposited  for  delivery; 
treatment;  comments  due 
by  5-20-96;  published  4-5- 
96 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Accounting  polcies  for 
derivative  financial  arxJ 
derivative  commodity 
instruments;  financial 
statement  footnote 
disclosures  requirements; 
comments  due  by  5-20- 
96;  published  4-16-96 
Derivative  financial,  other 
finarKial,  and  derivative 
commodity  instnjments; 
safe  hartx>r  for  disclosure 
of  information  about 
inherent  market  risk; 
convnents  due  by  5-20- 
96;  published  4-16-96 
OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 
Tariff-rate  quota  amount 
determinatwns: 
Leaf  tobacco;  conrvnents 
due  by  5-20-96;  published 
2-20-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Anchorage  regulations: 
New  York;  comments  due 
by  5-20-96;  published  3- 
20-96 
Ports  and  waterways  safety: 
Lake  Erie;  safety  zone; 
comments  due  by  5-20- 
96:  published  4-18-96 


Regattas  arxl  marine  parades: 

Augusta  Southern  National 
Drag  Boat  Races; 
comments  due  by  5-20- 
96;  published  4-18-96 

Beaufort  Water  Festival; 
comments  due  by  5-20- 
96:  published  4-19-96 

Fort  Myers  Beach  Offshae 
Grarid  Prix;  comments 
due  by  5-20-96,  published 
3-20-96 

Idle  Hour  South  Channel 
Challenge;  comments  due 
by  5-20-96;  published  4- 
19-96 

Provincetown  Harbor  Swim 
for  Life;  comments  due  by 
5-20-96;  published  3-20- 
96 

Swim  the  Bay;  comments 
.      due  by  5-20-96;  published 
3-20-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospace  Technok)gies  of 

Australia;  conrvnents  due 

by  5-24-96;  published  3- 

14-96 
AlliedSignal  Inc.;  comments 

due  by  5-21-96;  put>lished 

3-22-96 
Fokker;  comments  due  t>y 

5-20-96:  published  4-10- 

96 
General  Electric  Co.; 

comments  due  t)y  5-24- 

96:  published  3-25-96 
Jetstream;  comments  due 

by  5-24-96;  published  3- 

22-96 
Jetstream  Aircraft  Ltd.; 

comments  due  t>y  5-24- 

96;  published  3-25-96 
McDonnell  Douglas; 

comments  due  by  5-21- 

96;  published  3-28-96 
Airworthiness  standards: 
Special  conditk>ns- 


Embraer  (BraziQ  Aircraft 
Corp.  model  EMB-145 
airplane:  comments  due 
by  5-20-96;  published 
4-3-96 

Class  E  airspace;  comments 
due  by  5-20-96;  published 
4-8-96 

Restricted  areas;  comments 
due  by  5-20-96;  published 
4-22-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Windshiekj  defrosting  arxl 
defogging  systems; 
Federal  regulatory  review; 
commerrts  due  by  5-23- 
96;  published  4-8-96 

Windshiekj  wiping  arxJ 
washing  systems;  Federal 
regulatory  review; 
comments  due  by  5-23- 
96;  published  4-8-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rate  procedures: 

Rail  rate  reasonabier^ess 
and  exemption/revocation 
proceedings;  expedited 
procedures;  comments 
due  by  5-20-96:  published 
5-1-96 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 

Program  extension 
procedures,  research 
programs  design  and 
oorxluct  etc.;  comments 
due  by  5-23-96;  published 
4-8-96 


VI 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revisk)n  dates. 

An  asterisk  f)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectx>ns 

Affected),  whKh  is  revised  monthly. 

The  annual  rate  for  subscriptkxi  to  all  revised  volumes  is  $883.00 

domestic,  $220.75  additkxial  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 

from  8:00  am.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  51^2233. 

THto  Stock  Number  Price      RevMonDats 


1, 2  (2  Reser/ed) (86WJ28-00001-1) $4J5  Feb.  1, 1996 

3  (1994  Compikition 
and  Ports  100  and 

101) (869^^6-00002^) iOJOO  '  Jon.  1,  1995 

4 (869-028-00003-7) 550  Joa  1,  1996 

•1-699." (869-028-00004-5) 26.00  Jon.  1,  1996 

700-1199 „  (869-028'O0005-3) ....;.  20.00  Jon.  1,  1996 

1200-€nd,  6  (6 

Reserved) (869-O28-00O06-1) 25i)0  Jon.  1, 1996 

7  Parts: 

0-26. ^ (869-026-00007-7) 21.00  Jan.  1.  1995 

27-45  (869^)26-00008-5)  ......  14.00  Jon.  1.  1995 

46-51  (869^)28-00009-6) 13.00  Jon.  1. 1996 

52  (869-028-00010-0) bJOO  Jon.  1,  1996 

53-209 (869-028-0001 1-8) 17.00  Jon.  1, 1996 

•210-299  (869-028-00012-6) 351)0  Jan.  1,  1996 

300-399 (86W)26-00013-1) 16.00  Jon.  1.  1995 

400-699 (869-O28-O0014-2) 22.00  Jan.  1,  1996 

700-899 (869-026-00015-8) 23.00  Jan.  1.  1995 

900-999 „.  (869-O28-O0016-9) 30.00  Jan.  1,  1996 

1000-1059 _...  (869-026^)0017-4) 23.00  Jon.  1.  1995 

1060-1119 (869-026-00018-2) 15«)  Jan.  1,  1995 

1120-1199 (869-02M)0019-l) 12J»  Jan.  1,  1995 

•1200-1499 (869-028-00018-5) 29.00  Jon.  1,  1996 

•1500-1899 (869-028-00019-3) 41.00  Jon.  1,  1996 

1900-1939 (869^8-00020-7) 16.00  Jon.  1,  1996 

1940-1949  (869-026-00023-9) XOO  Jon.  1,  1995 

1950-1999  _...  (869-028-00022-3) 39W  '  Jan.  1,  1996 

2000-€nd (869-O28-00023-1) 15.00  Jon.  1,  1996 

8 (869-O28-O0O24-0) HJOQ  Jon.  1.  1996 

9  Parts: 

1-199  - (869-026-00027-1) XJOO  Jon.  1,  1995 

200-€nd  (869^026-00028-0) 23.00  Jon.  1,  1995 

10  Parts: 

0-50 (869-028-00027-4) 30.00  Jon.  1,  1996 

51-199 (869-O26-0003O-1) 23.00  Jon.  1,  1995 

200-399 (869-028-00029-1) 5.00  Jon.  1,  1996 

400^99 (869-028-00030-4) 21.00  Jon.  1,  1996 

500-€nd  (869-028-00031-2) 34.00  Jon.  1,  1996 

11  (869-026-00034-4) 14.00  Jon.  1,  1995 

12  Parts: 

1-199  (869-O26-00035-2) 12.00  Jan.  1,  1995 

200-219 (869-026-00036-1) 16.00  Jon.  1,  1995 

220-299 (869-028-00035-5) 29.00  Jan.  1,  1996 

300^99 (869-026-00038-7) 23.00  Jon.  1,  1995 

500-599 (869-026-00039-5) 19.00  Jon.  1,  1995 

600-€nd  (869-028-00038-0) 31.00  Jan.  1, 1996 

13 (869-026-00041-7) 32.00  Jon.  1,  1995 


TMe 
14 


Slock  Number 


1-59 (869-026-00042-5) 330) 

60-139 (869-026-00043-3) 27.00 

140-199 (869-026-00044-1) 13.00 

200-1 199 (869-026-00045-0) ZiJOO 

12004nd (869-026-00046-8) 16«) 

15  Parts:      . 

0-299  (869-028-00045-2) }6J0O 

300-799  .„ (869-028-00046-1) 26.00 

800-€nd  (869-028-O0047-9) 18X0 

16  Parts: 

0-149  (869-028-00048-7) 650 

150^999 (869-028-00049-5) 19.00 

•1000-€nd (869-028-O005O-9) 26.00 

17  Parts: 

1-199  (869^)26-00054-9) 20.00 

200-239 (869-026-00055-7) 24.00 

a«Knd  (869-02W)005«) 30.00 

1-149  ...I.....: (869-026-00057-3) 16.00 

150-279 (869-026-00058-1) 13.00 

280-399 (869-026-00059-0) 13O0 

400-End  (869-026-00060-3) 11.00 

19  Parts: 

1-140  (86W)26-00061-1) 25.00 

141-199 (869-026-00062-O) 21.00 

200-€nd  (869-026-00063-8) 12.00 

20  Parts: 

1-399  

400-499... 
500-End  .. 

21 


..  (869-026-00064-6) 20.00 

..  (869-026-00065-4) 34.00 

..  (869-026-00066-2) 34.00 


1-99 (86W)26-00067-l) 16O0 

100-169 (869-026-00068-9) 21.00 

170-199  . (869-026-00069-7) 22.00 

200-299 (869-026-00070-1) 7.00 

300-499 (869-026-00071-9) 39.00 

500-699 ....J...  (869-026-00072-7) 22.00 

600-799 (869-026-00073-5) 950 

800-1299 _ (869-026-00074-3) 2300 

1300-€nd (869-026-00075-1) 13.00 

22  Parts: 

1-299  (869-026-00076-0) 33.00 

300-€nd  (869-026-00077-8) 24.00 

23  (86W)26-00078-6) 22.00 


24 

0-199  (869-026-00079-4) 40.00 

200-219 „ (869-O26-0008O-8) 19.00 

220-499 (869-026-00081-6) 23.00 

500-699 (869-02«)0082-4) 20.00 

700-899 (869-026-00083-2) 24.00 

900-1699 (869-026-00084-1) 24O0 

1700-£nd (869-026-00085-9) 17.00 

25 (869-026-00086-7) 32.00 

26  Parts: 

§§  10- 1-1 .60 (869-026-00087-5) 21 OO 

§§1.61-1.169 (869-026-00088-3) 34.00 

§§  1.170-1.300 (869-026-00089-1) 24.00 

§§1.301-1.400 (869-O26-0009O-5) 17.00 

§§  1.401-1.440 (869-026-00091-3) 30.00 

§§1441-1.500  .....: (869-026-00092-1)  22.00 

§§  1501-1.640 (869-O26-00093-0) 21.00 

§§  1.641-1.850 (869-026-00094-8) 25.00 

§§1.851-1.907 (869-026-00095-6) 26.00 

§§  1.908-1.1000 (869-026-00096-4) 27.00 

§§1.1001-1.1400  (869-026-00097-2) 25.00 

§§  1.1401-End  (869-026-00098-1) 33.00 

2-29  (869-026-00099-9) 25.00 

30-39  (869-02600100-6) 18.00 

40-49  (869-026-00101-4) 14.00 


Jan.  1, 1995 
Jan.  1,  1995 
Jon.  1,1995 
Jan.  1. 1995 
Joa  1,1995 

Jan.  1,  1996 
Jan.  1, 1996 
Jon.  1, 1996 

Jon.  1,  199^ 
Jan.  1, 1996 
Jon.  1,  1996 

Apr.  1, 1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1, 1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1, 1995 
Apr.  1.  1995 
Apr,  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 


TMe 


Stock  Number 


Prtce       ReviskMiDate 


Tttie 


Stock  Number 


50-299 (869-026-00102-2) 14.00 

300^99 (869-O26-00103-1) 24.00 

500-599 (869-026-00104-9) 6.00 

600-£nd  (869-026-00105-7) 8.00 

27  Parts: 

1-199  (869-026-00106-5) .. 

200-£nd  (869-026-00107-3)  .. 


Prtee      RMlaionCM* 


28  Parts: .» 

1-42  (869-026-00108-1) 

43-end (869-026-00 109O) 

29  Parts: 

0-99  

10(M99 

500-899 „ 

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§  1910.1000  to 

end) 

1911-192$  „ 

1926 

1927-End  


37.00 
13.00 

27.00 
22.00 


(869-026-001 10-3) 21.00 

(869-026-00111-1) 950 

(869-026-00112-0) 36.00 

(869-026-00113-8) 17O0 


Apr.  1,  1995 

Apr.  1,  1995 

*Apr.  1,1990 

Apr.  1,  1995 


Apr.  1,  1995 
*Apr.  1,  1994 


July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 


(869-026-00114-6) 33.00        July  1,  1995 


(869-026-00115-4) 22.00 

(869-026-00116-2) 27.00 

(869-026-00117-1) 35.00 

(869-026-00118-9) 36.00 


25.00 
20.00 

3o:oo 

15.00 
25.00 


30  Parts: 

1-199  (869-026-001 19-7)  .. 

200-699 (869-026-0012O-1)  .. 

700-€nd  (869-026-00121-9)  .. 

31  Parts: 

0-199  (869-026-001 22-7) .. 

200-€nd  (869^)26-00123-5) .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  N 19.00 

1-39,  Vol.  Iir 18.00 

32.00 
38.00 
26.00 
14.00 
21.00 
22.00 


1-190  (869-026-00124-3) 

191-399 (869-026-00125-1) 

400-629 (869-026-00126-0) 

630-699 (869-026-00127-8) 

700-799 (869-026-00128-6) 

800-€nd  (869-026^)0129-4) 

33  Parts: 

1-124  _ (869-026-00130-8) 

125-199 , (869-026-00131-6) 

200-£rKJ  (869-026-00!  32-4) 

34  Parts: 

1-299 (869-026-00133-2) 

300-399 (869-026-00134-1) 

400-End  (869-026-00135-9)  , 

35 (869-026-00136-7)  , 

36  Parts 

1-199  (869-026-00137-5) 

200-End  (869-02W)0 138-3) 

37 , (869-026-00139-1) . 

38  Parts: 

0-17  (869-026-00140-5) . 

18-End  (869-026-00141-3) . 

39  (869-026-00142-1)  , 


20.00 
27.00 
24.00 

25.00 
21.00 
37.00 

12.00 


15.00 
37.00 

20.00 


30.00 
30.00 

17.00 


40  Parts: 

1-51  (869-026-00143-0) 40.00 

52  (869-026-00144-8) 39.00 

53-59  (869-026-00145-6) 11.00 

60  (869-026-00146-4)  36.00 

61-71  (869-O26-O0147-2) 36.00 

72-85  (869-026-00148-1) 41.00 

86  „ (869-026-00149-9) 40.00 

87-149 (869-026-00150-2) 41.00 

150-189 (869-026-00151-1) 25.00 

190-259 (869-026-O0152-9) 17.00 

260-299 (869-026-00153-7) 40.00 

300-399  ., (869-026^)0154-5) 21.00 


July  1,  1995 
July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 
July  1,  1995 

July  1,  1995 
July  1,  1995 

2July  1,  1984 

zjuly  1,  1984 

2Juty  1,  1984 

July  1,  1995 

July  1,  1995 

July  1,  1995 

*July  1,  1991 

July  1,  1995 

July  1,  1995 

July  1,  1995 
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400-424 (869-026-00 1 55-3) 26O0 

425-699 (869-026-00156-1) 30O0 

700-789 !-.  (869-026-00157-0) 25.00 

790-€nd (869-026001 58-8) 15.00 

41  Chapters: 
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3-6 * 1400 

7 6jOO 

9  ■>••■■>•■••■•••••■>••••••■•••••••■•■•■■«••••••■•••■•••••*•••••■.»„,„,  4<9U 

10-17 . 950 

18,  Vol.  I,  Ports  1-5 _  13.00 

18,  Vol.  II,  Ports  6-19 1300 

18,  Vol.  Ill,  Ports  20-52 „ 1300 

19-100  13O0 

1-100  (86W)26-0015W) 950 

101  „ (869-O26-0016OK)) 29O0 

102-200 (869-026-00161-8) 15O0 

201-£nd  _ (869-026-00162-6) 13.00 

42  Parts: 
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43  Parts: 
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12.00 
17O0 
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70-79  .-. (869-026-00186-3) 
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48  Chapters: 

1  (Ports  1-51)  (869-026-00 188-0) 39.W 

1  (Ports  52-99)  (869-026-00189-8) 24.00 

2  (Ports  201-251) (869-026-00 190-1) 17.00 

2  (Ports  252-299) (869-026-00 19 1-0) 13.00 

3-6 (869-026-00192-8) 2300 

7-14  (869-026-00193-6) 28.00 

15-28  (869-026-00 194-4) 31.00 
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49  Parts: 
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200-399 (869-026O0199-5) 

400-999 (869-026-00200-2) 
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40.00 
18O0 
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22.00 
27.00 
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Oct. 
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Oct. 
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Oct. 
Oct. 
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Oct. 
Oct. 
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Oct. 
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Oct. 
Oct. 

Oct. 
Oct. 
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1995 
1995 
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1984 
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1995 
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1995 
1995 
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1995 
1995 
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1995 
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1995 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thins  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
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the  top  line  o^  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  apprcaimately  90  days 
befoie  this  date. 

/ .... 


A  renewal  notice  will  be 
tent  approximately  90  days 
before  this  date. 

DEC95  R  1     : 


APR  SMITH212J 
:JCMJN  SMITH 
I  212  MAIN  STREET 
IFORESTVILLE  MD  20747 


DEC55  R  I      :  ;aFRDO  SMITH212J 

J  JJOHN  SMITH 

•  : 212  MAIN  STREET 

J  :  FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  witiiout  interruption,  please  return  your  renewal  notice  prompdy. 
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To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  die  Superintendent  of  Documents,  Atto:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9375. 
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Retention 
Requirements 
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Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordl^eping 
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parallel  the  CODE  OF  FEDERAL  REGULATIONS 
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reference  to  the  source  dociunent. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

OFHCE  OF  MANAGEMENTT  AND  BUDGET 

WASHINGTON,  DC  20503 


This  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory  Actions  is  the  35th  edition 
of  a  document  describing  regulations  that  executive  and  independent  agencies  are  currently 
developing.  These  documents  have  been  required  by  various  lavifs  and  executive  orders 
since  1978,  and  have  been  published  twice  a  year  since  1983.  Presidents  Carter,  Reagan, 
Bush,  and  Clinton  all  have  supported  these  efforts. 

Over  the  years,  these  "agendas"  have  given  those  affected  by  regulations— those  who 
will  benefit  and  those  who  will  be- subject  to  or  relieved  of  legal  requirements — information 
about  their  government's  regulatory  activities,  enabling  them  to  participate  fully  in  the  rule- 
making process. 

This  edition  reflects  this  Administration's  many  initiatives  to  improve  the  federal  regu- 
latory system: 

•  The  President  believes  strongly  that  government  should  regulate  only  when  nec- 
essary. This  agenda  includes  the  fewest  new  entries  since  April  1989,  and  the  fewest 
total  entries  since  October  1990,  with  the  exception  of  the  April  1992  edition. 

•  The  President  also  believes  strongly  that  we  must  apply  common  sense  to  regula- 
tions. About  30  percent  of  this  agenda's  entries — and  40  percent  of  the  new  entries — 
are  deregulatory  rules,  rules  reforming  the  way  government  operates,  or  rules  elimi- 
nating or  reinventing  existing  regulations. 

In  this  edition,  over  three-fourths  of  the  entries  are  for  routine  (as  opposed  to  significant) 
regulations.  Routine  regulations  are  the  non-controversial  rules  that  let  the  government  func- 
tion on  a  daily  basis,  and  help  citizens  obtain  government  benefits.  Significant  regulations 
include  those  required  by  law  under  the  recently  enacted  farm  bill;  those  resulting  from 
the  General  Agreement  on  Tariffs  and  Trade  (GATT)  or  other  international  treaties,  such 
as  the  Commerce  Department's  anti-dumping  and  countervailing  duty  regulations;  and  other 
important  initiatives  such  as  the  Food  and  Drug  Administration's  rule  to  protect  children 
and  young  adults  from  becoming  addicted  to  smoking  and  its  rule  setting  standards  for 
mammography  facilities,  equipment,  and  testing. 

Over  the  years,  businesses,  State  and  local  governments,  universities,  and  citizen  groups— 
indeed,  all  those  affected  by,  and  involved  in,  the  regulatory  process— have  found  the  agenda 
a  useful,  convenient  resource  and  compendium  of  essential  information  about  the  government. 
This  35th  edition  continues  that  tradition.  It  lists  each  agency's  regulatory  activities,  and 
also  cross  references  them  in  three  indices  to  help  those  searching  for  information.  One 
index  arranges  the  entries  by  subject  matter;  another  lists  rules  that  affect  local,  state,  federal, 
or  tribal  governments;  and  the  third  lists  regulations  of  particular  interest  to  small  businesses. 
In  addition,  each  entry  includes  such  useful  information  as  the  status  of  the  regulation^ 
a  timetable  for  further  action;  any  statutory  or  judicial  deadlines;  and  the  name  and  phone 
number  of  an  agency  contact. 

We  continue  to  seek  ways  to  improve  this  document  and  welcome  any  comments  on 
how  to  make  this  tool  more  informative  and  useful. 

Sally  Katzen,  * 

Administrator,  Office  of  Information  and  Regulatory  Affairs,  Office  of  Management  and  Budget. 


Monday 
May  13,  1996 


Part  II 

Regulatory 
Information  Service 
Center 

Introduction  to  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions 


22702 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13,  1996  /  Unified  Agenda  22703 


UMI 


REGULATORY  INFORMATION 
SERVICE  CENTER 

introduction  to  \t\e  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions 

agency:  Regulatory  Infonnation  Service 
Center. 

ACTION:  Introduction  to  the  Unified 
Agenda. 

SUMMARY:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12866 
"Regulatory  Planning  and  Review"  (58 
FR  51735;  October  4.  1993)  and  Office 
of  Management  and  Budget  memoranda 
implementing  section  4  of  that  Order 
establish  minimum  standards  for 
agencies'  agendas,  including  specific 
types  of  information  for  each  entry.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.C.  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations. 

The  Unified  Agenda  helps  agencies 
fulfill  all  of  these  requirements.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  publication. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  their 
submissions  to  the  October  edition  of 
the  Unified  Agenda,  agencies  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in 
proposed  or  final  form  during  the 
upcoming  fiscal  year.  The  agency  plans 
appear  only  as  part  of  the  October 
Agenda  publication;  they  are  not 
included  in  the  April  publication. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  April  1996  edition  of  the 
semiannual  Unified  Agenda.  We 
welcome  your  comments  on  this  joint 
publication  and  your  suggestions  for 
improving  future  ones. 

ADDRESSES:  Regulator>'  Information 
Service  Center.  750  17th  Street  NW.. 
Suite  500.  Washington,  DC  20006. 

Electronic  Availability 

The  full  text  of  this  editioitof  the 
Unified  Agenda  can  be  brmvsed  and 
searched  by  pointing  a  worldwide  web 
viewer  to  the  U.S.  Business  Advisor 
located  at: 

http://www.business.gov 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact:  Mark  G. 
Schoenberg.  Executive  Director, 
Regulatory  Infonnation  Service  Center, 
750  17th  Street  NfW.,  Suite  500. 
Washington.  DC  20006.  (202)  395-6222. 
You  may  also  send  comments  by  e-mail 
to  us  at  RISC@A1  .EOP.GOV. 

SUPPLEMENTARY  INFORMATION: 
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INTRODUCnON  TO  THE  UNIFIED 
AGENDA 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  for  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 


Management  and  Budget  (OMB).  The 
Center  provides  infonnation  about 
Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the 
public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information 
resource  management  activities, 
including  implementation  of  E.O. 
12866. 

The  Unified  Agenda,  which  has  been 
published  twice  each  year  since  1983, 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  Government. 
This  edition  of  the  Unified  Agenda 
includes  62  regulatory  agendas  from  the 
Federal  departments,  agencies,  and 
commissions  that  publish  agendas. 
Agencies  of  the  United  States  Congress 
are  not  included.  Some  agencies  that 
have  published  regulatory  agendas  in 
the  past  have  nothing  to  report  for  this 
edition. 

Except  for  completed  actions,  the 
regulatory  activities  included  are.  in 
general,  tliose  that  will  have  a  regulatory 
action  within  the  next  12  months.  In 
addition,  agencies  may  include  in  a 
Long-Term  Actions  section  activities 
that  will  have  a  regulatory  action  within 
a  longer  timeframe.  Some  of  the  entries 
in  this  section  may  contain  abbreviated 
information.  The  agendas  do  not 
include  regulations  that  were  excluded 
under  E.O.  12866.  such  as  those 
concerning  military  or  foreign  affairs 
hinctions  or  regulations  related  to 
agency  organization,  management,  or 
personnel  matters. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  require&4hat  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
infonnation  in  their  submissions  for  this 
publication. 

In  addition.  Executive  Order  12875 
entitled  "Enhancing  the 
Intergovernmental  Partnership" 
(October  26. 1993;  58  FR  58093)  directs 
agencies  to  reduce  the  imposition  of 
unfunded  mandates  upon  State,  local, 
and  tribal  governments.  The  Order 
directs  agencies  that  are  proposing  to 
impose  nonstatutory  unfunded 
mandates  to  consult  with  affected 
governmental  officials  and  document 
their  conoems,  report  those  concerns  to 
the  Director  of  the  Office  of 
Management  and-Budget,  and  explain 


the  agency's  position  supporting  the 
continuing  need  to  issue  the  re^ilation 
in  Ught  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  for  this  publication 
infonnation  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  government. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  PoUcy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (102  Stat. 
4055: 41  U.S.C.  402).  In  their 
submissions  for  this  pubUcation. 
agencies  indicate  which  regulatory 
actions  are  procurement-related,  as  well 
as  whether  or  not  there  is  a  statutory 
requirement  or  a  paperwork  burden 
associated  with  the  procurement-related 
actions.  Information  that  agencies 
publish  in  the  Unified  Agenda  is  used 
by  OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  materials  in  a 
uniform  format  and  the  production  of 
the  tables  of  contents  and  indexes  for 
the  publication.  To  further  facilitate 
production  of  this  publication,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter 
information  into  the  Center's  computer 
system. 

All  Agenda  entries  contain  uniform 
data  elements,  which  are  described 
below.  Agencies  may  also  include  any 
additional  information  they  consider 
important. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
one  Governmentwide  common  rule  is 
reported  by  the  agencies  participating  in 
its  development.  It  is: 

•  New  Restrictions  on  Lobbying 

Agencies  participating  in  the 
development  of  this  common  rule  have 


reported  it  in  their  individual  sections 
of  the  Unified  Agenda. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically* in  four  groups: 
Cabinet  departments;  other  executive 
agencies;  the  Federal  Acquisition 
Regulation,  a  joint  authority;  and 
independent  regulatory  agencies. 
Departments  may  in  turn  be  divided 
into  subagencies. 

Each  agency  introduces  its  section  of 
the  Unified  Agenda  with  a  preamble 
providing  information  specific  to  that 
section.  Each  agency  then  lists  its 
entries  under  one  of  five  headings 
according  to  the  rulemaking  stage  of  the 
entry.  The  stages  are: 

1.  Premie  Stage — actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 

.rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance 
Notices  of  Proposed  Rulemaking 
(ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process  or  for  which 
the  closing  date  of  the  NPRM  Comment 
Period  is  the  next  step. 

3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  pubUsh  a  final  rule  or 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 

4.  Long-Term  Actions — items  for 
which  the  agency  does  not  expect  to 
have  a  regulatory  action  within  the  12 
months  after  publication  of  this  edition 
of  the  Unified  Agenda. 

5.  Completed  Actions — actions  or 
reviews  the  agency  has  completed  or 
withdrawn  since  pubUshing  its  last 
agenda.  This  section  also  includes  items 
the  agency  began  and  completed 
between  issues  of  the  Agenda. 

An  agency  may  use  subheadings  to 
identify  regulations  that  it  has  grouped 
according  to  particular  topics.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
each  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
publication  for  the  first  time. 

All  entries  are  numbered  sequentially 
fitim  the  begiiming  to  the  end  of  the 
Unified  Agenda.  The  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
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entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  Unified  Agenda. 
The  same  number  is  used  in  the  indexes 
to  enable  readers  to  find  entries  on 
specific  subjects. 

For  each  agency  that  requests  it,  the 
Center  provides  5  computer-produced 
table  of  contents  that  appears  after  the 
agency  preamble.  The  agency  tables  of 
contents  help  readers  locate  quickly 
those  entries  that  may  be  of  most 
interest  to  them.  Sequence  numbers  also 
appear  in  agency  tables  of  contents. 

The  Unified  Agenda  contains  three 
indexes.  The  first  two  indexes  list  the 
regiilatory  actions  that  agencies  beUeve 
may  have  effects  on  small  entities  or 
levels  of  government.  The  third  is  a 
Subject  Index  based  on  the  Federal 
Register  Thesaurus  of  Indexing  Terms 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  curea  of  interest.  This  index 
also  contains  cross-references  to 
faciUtate  the  reader's  search. 

Unified  Agenda  Data  Elements 

Entries  in  the  Unified  Agenda  should 
contain,  at  a  minimum,  the  following 
information: 

•  Title  of  the  Regulation. 

•  Priority — agencies  have  been  asked  to 

place  each  entry  into  one  of  the 
following  five  categories  of 
significance: 

Economically  Significant 

As  defined  in  Executive  Order  12866, 
a  rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
The  definition  of  an  "economically 
significant"  rule  is  similar  but  not 
identical  to  the  definition  of  a 
"major"  rule  under  Public  Law  104- 
121  that  defers  the  effective  date  of  a 
"major"  rule  for  at  least  60  days  from 
publication  of  the  final  rule  in  the 
Federal  Register. 

Other  Significant 

A  rulemaking  that  is  not  economically 
significant  but  is  considered 
significant  by  the  agency.  This 
category  includes  rules  that  the 
agency  anticipates  will  be  reviewed 
under  E.0. 12866  or  rules  that  are  a 
priority  of  the  agency  head.  These 
rules  may  or  may  not  be  included  in 
The  Regulatory  Plan. 


Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/ Administrative. 

Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of 
a  multiple  recurring  application  of  a 
regulatory  program  in  the  Code  of 
Federal  Regulations  and  that  does  not 
alter  the  body  of  the  regulation. 

Informational/ Administrative/Other 

A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

•  Reinvention — an  indication  of  whether 
the  action  is  part  of  the 
Administration's  Reinventing 
Government  effort  and.  if  so,  whether 
the  result  will  be  elimination  of 
existing  text  in  the  Code  of  Federal 
Regulations  (CFR)  or  revision  of  text 
in  the  CFR  to  reduce  burden  or 
duplication  or  to  streamline 
requirements. 

•  Legal  Authority — the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  authorize(s]  the  regulatory 
action.  Agencies  may  provide  popu^ 
name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Citation — the  section(s)  of  the 
Code  of  Federal  Regulations  that  will 
be  affected  by  the  action. 

•  Legal  Deadline — an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  other  specific  action. 

•  Abstract — a  brief  description  of  the 

problem  the  regulation  will  address; 
the  need  for  a  Federal  solution;  to  the 
extent  available,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem;  and  the  potential  costs 
and  benefits  of  the  action. 

•  Timetable — the  dates  and  citations  (if 

available)  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00, 
the  date  of  the  action  is  currently 
imdetermined.  Similarly,  a  date 
printed  in  the  form  10/00/96  means 
the  agency  can  predict  the  month  and 
year  the  action  will  take  place  but  not 
the  day  it  will  occur.  "Undetermined" 
indicates  the  agency  does  not  know 
what  specific  action  it  will  take  next. 

•  Small  Entities  Affected — indicates 
whether  the  rule  is  expected  to  have 


a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and,  if 
so,  whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  or  organizations. 

•  Government  Levels  Affected — 

indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are 
State,  local,  tribal,  or  Federal. 

•  Agency  Contact — the  name,  title, 

address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation.  If 
available,  the  agency  may  also 
provide  the  fax  number,  e-mail 
address,  and  TDD  for  the  agency 
contact. 

•  Procurement — a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
"associated  with  the  action.  The 
Procurement  heading  appears  only  if 
the  entry  is  a  procurement-related 
action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion; 
this  information  may  include: 

•  Compliance  Cost  to  the  Public — ^the 
estimated  gross  compliance  cost  to  the 
public  of  the  action. 

•  Affected  Sectors — the  industrial 

sectors  that  the  action  may  most 
affect,  either  directly  or  indirectly. 
Affected  Sectors  are  identified  by 
Standard  Industrial  Classification 
(SIC)  numbers. 

•  Analysis — agencies  may  indicate  if  a 
Regulatory  Flexibility  Analysis, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  is  being 
prepared  or  if  any  other  kind  of 
analysis  or  evaluation  is  being 
prepared  (e.g.,  an  environmental 
impact  statement). 

In  addition,  some  agencies  have  used 
"Additional  Information"  to  elaborate 
on  the  information  they  have  provided. 

In  addition  to  the  Unified  Agenda 
data  elements  that  appear  above,  each 
entry  that  was  designated  a  Regulatory 
Plan  entry  in  the  October  1995  edition 
may  contain  the  information  listed 
below.  Agencies  are  given  the  choice  of 
reprinting  this  information  in  their 
April  agenda  entries.  For  those  that 
chose  to  reprint  it,  this  information  will 
appear  as  part  of  their  agenda  entries: 

•  Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

•  Summary  of  the  Legal  Basis — a 

description  of  the  legal  basis  for  the 


action,  including  whether  any  aspect 
of  the  action  is  required  by  statute  or 
court  order. 

•  Alternatives — a  description  of  the 
alternatives  to  be  considered  or  that 
were  considered  for  analysis  as 
required  by  section  4(c)(1)(B)  of  E.O. 
12866. 

•  Anticipated  Costs  and  Benefits — a 
description  of  preliminary  estimates 
of  the  anticipated  costs  and  benefits  of 
the  action. 

•  Risks — a  description  of  the  magnitude 
of  the  risk  being  addressed  by  the 
action,  the  amoimt  by  which  this  risk 
is  expected  to  be  reduced  by  the 
action,  and  the  relation  of  these  risks 
and  risk  reduction  efforts  to  other 
risks  and  risk  reduction  efforts  within 
the  agency's  jurisdiction. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give 
the  public  notice  of  their  plans  to 
review,  propose,  and  issue  regulations. 
They  have  tried  to  predict  their 
activities  over  the  next  12  months  as 
accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development, 
and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 

The  Unified  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  this  publication.  The 
information  in  this  edition  is  accurate  as 
of  April  1, 1996,  in  the  judgment  of  the 
submitting  agencies,  except  as  otherwise 
noted  by  Uie  agencies.  In  addition,  some 
agencies  submitted  updates  after  that 
date. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988;  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  publication: 

ANPRM— An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice,  published  in  the  Federal 
Register,  announcing  that  an  agency  is 
considering  a  regulatory  action.  The 


agency  issues  an  ANPRM  before  it 
develops  a  detailed  proposed  rule.  The 
ANPRM  describes  the  general  area  that 
may  be  subject  to  regulation  and  usually 
asks  for  pubUc  comment  on  the  issues 
and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
notice  of  proposed  rulemaking. 

CFR— The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO — An  Executive  order  is  a  directive 
from  the  President  to  executive 
agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
pubUshed  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR — The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  docimients,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
doamients  issued  by  Federal 
departments  and  agencies. 

FY — The  Federal  fiscal  year  nms  from 
October  1  to  September  30. 

NPRM— A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimimi: 

•  a  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 

proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 
Public  laws  are  nimibered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example,  PL  104-5  is  the 
fifth  public  law  of  die  104th  Congress. 


RFA— A  Regulatory  Flexibility 
Analysis  is  a  description  and  analysis  oi 
the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small 
governmental  jurisdictions,  and  certain 
small  not-for-profit  organizations.  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601) 
requires  each  agency  to  prepare  an 
initial  RFA  for  public  comment  when  it 
is  required  to  publish  an  NPRM  and  to 
make  available  a  final  RFA  when  the 
final  rule  is  published,  unless  the 
agency  head  certifies  that  the  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

RIN — ^The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  Usted  in  the 
Unified  Agenda  and  The  Regulatory 
Plan,  as  directed  by  E.0. 12866  (section 
4(b)).  Additionally.  0MB  has  asked 
agencies  to  include  RINs  in  the  heading.: 
of  their  Rule  and  Proposed  Rule 
documents  when  publishing  them  in  the 
Federal  Register  to  make  it  easier  for  thu 
public  and  agency  officials  to  track  the 
publication  history  of  regiilatory  actionsi 
throughout  their  development. 

Seq.  No. — The  Sequence  Number 
identifies  the  location  of  an  entry  in  thi? 
publication.  Note  that  a  specific 
regulatory  action  will  have  the  same 
RIN  throughout  its  development  but 
will  generally  have  different  sequence 
numbers  in  different  editions  of  the 
Unified  Agenda  and  The  Regulatory 
Plan. 

use— The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  are  available  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402-9325.  (202)  512- 
1800. 

Copies  of  individual  agency  materials 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  April  25, 1996. 

Mark  G.  Schoenberg. 

Executive  Director. 

|FR  Doc.  96-10756  Filed  05-10-96:  8:45  am] 
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USDA 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Sut)title  A,  Chs.  I-VII.  IX-XII.  XIV- 
XVIII.  XXI.  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda,  April 
i99o 

agency:  Office  of  the  Secretary,  USDA. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  This  agenda  provides 
summary  descriptions  of  significant  and 
not-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affiecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 


item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please     « 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whittea  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 

Dated:  March  19, 1996. 
Marvin  J.  Shapiro, 

Chief,  Legislative.  Regulatory,  and  Automated 
Systems  Division. 


Farm  Service  Agency— Final  Rule  Stage 


Agricultural  Marketing  Service— Proposed  Rule  Stage 


Agricultural  Marketing  Service— Long-Term  Actions 


3 
4 

5 


Revision  of  Regulations  Governing  ttie  Inspection  and  Grading  Sennces  of  Manufactured  or  Processed  Dairy 

Products •• • 

Regulations  Under  the  Perishable  Agricultural  Commodities  Act  ™ - ~ 

Revision  of  Penshable  Agricultural  Commodities  Act  

National  l.aboratory  Acaeditation  Program „ - 


0581-AA45 
0581-AB28 
0581-AB41 
0581-AB42 


Agricultural  Marketing  Service— Completed  Actions 


Numt>er 


6 
7 
8 


Title 


Refrigeration  and  Labeling  Requirements  for  Shell  Eggs  , 

Salmonella  Recognized  Latioratory  Program  

Regulations  and  Rules  of  Practice  Under  the  Plant  Variety  Protection  Act 


Regulation 
Identifier 
Number 


0581-AA66 
0581-AB38 
0581-AB39 


Farm  Service  Agency — Proposed  Rule  Stage 


10 

11 

12 


National  Average  Loan  Rates  for  1996-Crop  C3uota  and  Additional  Peanuts  and  Minimum  Comnwdity  Credit  Cor- 
poration (CCC)  Export-  EditJie  Sales  Price  for  Additional  Peanuts 

Upland  Cotton  User  Marketing  Certificate  Program  » 

Terms  for  the  Collection  of  1995  Advance  Deficiency  Overpayments 

Implementation  of  Five- Year  Direct  Line  of  Credit  Program  - 


0560-AE43 
0560-AE51 
0560-AE53 
0560-AE58 


UMI 


Sequence 
Numt>er 


13 
14 
15 

16 
17 

18 

19 
20 
21 
22 

23 
24 
25 
26 

ir 

28 

29* 

30 

31 

32 


Title 


Farmer  Pro-ams  Guaranteed  Interest  Assistance  Program _ 

Farmer  Progretm  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  ttte  "1990  FACT  AcT 
Implement  Section  1818  (Borrower  Training)  of  ttie  Food,  Agriculture,  Conservation,  and  Trade  Act  ol  1990  (FACT 

Act)  

Guaranteed  Loan  Programs;  Monitoring  Liquid  Accounts „ 

Insured  and  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructions  To  Impiemenl  Sections  4. 

5,  7,  8,  9,  and  19  of  the  Agricultural  Credit  Improvement  Act  of  1992  

Implement  Sections  11  and  13  of  ttte  Agriculture  Credit  Improvement  Act  1993  (Applcaiion  Processing  Tme- 

frame)  _ 

Acquisition  and  Management  of  Real  and  Ctiattel  Property 

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program '. 

Disaster  Assistar)ce . 

Revisions  to  the  Direct  Farm  Ownership  Loan  Regulation  (1943-A)  Outreach  Program  for  Members  of  Sodaly 

Disadvantaged  Groups 

Amendment  to  Conservation  Program  Appeal  Regulations  Regarding  JurisdKiion 

Permit  CFSA  To  Sell  or  Assign  Farm  Loan  Mortgages  and  Notes  

1996  Upland  Cotton  Program  

1996-Crop  Peanuts  National  Poundage  Quota  

1996-Crop  Mariteting  Quotas  and  Price  Support  Levels  for  Six  Kinds  of  Tobacco 
1996-Crop  Martceting  Quota  and  Price  Support  Level  for  Burtey  Tobacco  .. 

1996-Crop  Mar1<eting  Quotas  and  Price  Support  Level  for  Flue-Cured  Tobacco _.. 

Deletion  of  PSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program 

Amendment  to  the  Conservation  Reserve  Program  Regarding  Earty  Contract  Terminations 
Dairy  Indemnity  Paynwnt  Program „ _ 


If 


Farm  Service  Agency — Long-Term  Actions 


Sequence 
Numt>er 


33 
34 

36 
36 

37 

38 

39 
40 
41 

42 
43 
44 
45 
46 
47 
48 
48 
50 
51 

52 
53 

54 


Title 


Excessive  Manufacturing  (Make)  Alk>wances  in  State  Marketing  Orders  tor  Mik 

Amendment  to  the  Highly  Erodit>le  Land  tmd  Wetlands  Conservation  Program  Regulations — Person  Determina- 
tions   

Amendments  to  the  Wetlands  Regulatmns  Regarding  Abandoned  Acreage  and  Drainage  by  Drainage  Districts 

Amendments  to  CCC  Debt  Settlement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligibtlity  and  Col- 
lection of  Judgments  by  Administrative  Offset 

Conservation  Environmental  Programs  Reguiattons  Regarding  Water  Quality  Incentives  Proiect,  Cost  Share  Provi- 
sions of  the  Emergency  Conservation  Program,  and  Other  Reviswns  

Amendment  to  the  Acreage  Consen/ation  Reserve  and  the  Conserving  Use  Acreage  Regulatnns  for  Producers 

Affected  by  Excessive  Rainfeill  and  Fkxxfing _ „ 

Program  lneligit)ility  for  Noncompliance  With  Boll  Weevil  Eradicatkm  Program 

Regulatnns  for  Conservatk>n  Compliance  Crop  Acreage  Base  (CAB)  Adjustments  _ 

Amendment  to  the  Emergency  Livestock  Assistance  Regulattons  Regardmg  Feed  AHowance  and  Approval  ol 

Counties  for  Assistance » _ ~ 

Fann  Facility  Loan  Program  Regulattons 

Common  Provisions  for  1995  Wheat,  Feed  Grain,  Cotton,  and  Rice  Programs 

Sugar  and  Crystalline  Fructose  Informatkxi  and  Recordkeeping  Requirements » ~ — 

Amendments  to  the  Payment  Limitatton  Regulatkms  for  1995 _ ~ — 

Amendment  to  the  Warehouse  Regulations  Regarding  Auction  Tot>acco  Warehouses  

Amendment  to  the  Tot>acco  Loan  Program  Regulatk)ns — Budget  Deficit  Martceting  Assessnients 

Measure-All  Pilot  Project „ ~ 

Implementation  of  Certified  LerxJer  Program ..~~ 

Loans  to  Indian  Trit)es  arid  Tribal  Corporattons : 

Section  14  of  the  Agricultural  Credit  Improvement  Act  of  1992.  (Graduatton)  and  Sections  1819  (Loan  Assess- 
ment) and  1821  (Martcet  Placement)  of  the  Fact  Act  - - 

The  Agricultural  Credit  Improvement  Act  of  1992  „ 

Decision  to  Lk)uidate . . ~ ^...- „... 

Socially  Disadvantaged  Outreach  Program — 


Regulalion 
klentilier 
number 


0560-AE01 
0660-AE02 

0660-AE04 
0660-AE06 

0660-AE09 

0560-AE14 
0S6O-AE15 
066O-AE17 
056O-AE22 

0560-AE23 
0560-AE30 
0560-AE35 
066Q-AE40 
0560-AE45 
056&VkE46 
0660-AE47 
OS60-AE48 
0560-AE54 
056O-AE56 
0560-AE57 


riegumon 
Wentifier 
Number 


0660-AC23 

056O-AC86 
056O-AC92 

066O-ADO9 

0560-AD16 

0560-AD50^ 

0560-AD57 

0560-AD80 

0560-AD84 
0560-AD85 
0560-AD86 
0560-AD88 
0560-AD89 
0560-AD92 
0560-A093 
0560-AD98 
0560-AE07 
0560-AE10 

0560-AE11 
056O-AE13 
0560-AE19 
0560-AE24 


UMI 


22710 


USDA 


Sequence 

Number 


56 
56 
57 
58 
59 
60 
61 

62 
63 
64 
65 


Sequence 
Number 


66 
67 
68 
69 
70 
71 

72 
73 
74 
75 


Sequence 
Number 


76 
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Farm  Service  Agency— Long-Term  Actions  (Continued) 


Title 


Sequence 
Number 


77 
78 
79 
80 
81 
82 
83 
84 
85 


Federal  Crop  Insurance  Refomi  and  Department  of  Agriculture  Reorganization  Act  of  1994  

Part  1946  Mediation;  Subpart  A  Agricultural  Loan  Mediation  Program  

Extension  of  Maturing  1994  and  Subsequent  Crop  Year  Wheat  and  Feed  Grain  Price  Support  Loans 

Technical  Corrections  to  Wheat.  Feed  Grain.  Cotton,  and  Rice  Program  Regulations - 

Selection  and  Functions  of  Farm  Service  Agency  State  and  County  Committees .*. 

End-Use  Certificate  Prograrrv— Providing  Notification  of  Origin  to  Buyers 

Implementation  Procedures  for  Highly  ErodiWe  Land  and  Wetlands  Conservation  Provisions  of  the  Food  Security 

Act ~ 

Amerxlment  to  the  Tobacco  Regulations  Regarding  Nested  Tobacco . — . — • 

Amendments  to  the  Farmer  Account  Servicing  Policies  - • 

Amendments  to  the  Standards  for  Approval  of  Warehouse  for  Commodity  Credit  Corporation  Storage  Contracts  .... 
1996  Rice  Price  Support  Program • 


Regulation 
Identifier 
Number 


0560-AE25 
0560-AE26 
0560-AE28 
0560-AE29 
0560-AE33 
0560-AE37 

0560-AE38 
0560-AE41 
0560-AE42 
0560-AE50 
0560-AE55 


Farm  Service  Agency — Completed  Actions 


Title 


Wool  and  Mohair  Recourse  Loan  Program 

Amendment  to  the  Peanut  Loan  Program  Regulations— Requirement  for  Crop  Insurance - 

Amendment  to  the  Tobacco  Loan  Program  Regulations— Requirement  for  Crop  Insurance ^ 

Removal  of  the  Prohibition  Against  Charging  Interest  on  Interest  on  Guaranteed  Loans 

Special  Disaster  Set-Aside  Program;  Fmit  and  Nut  Trees .- 

Amendment  to  Tobacco  Marketing  Quota  Regulations  Regarding  the  Effective  Date  for  the  Domestic  Marketing 

Assessment  

Amendments  to  the  Disaster  Payment  Program  Regulatkjns  for  1990  arxl  Subsequent  Crops ~ 

1995-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates  

Agency  Name  Change 

Agency  Name  Change - 


Regulatkin 
Identifier 
Number 


056(MD75 
0560-AD90 
0560-AD91 
056G-AE16 
0560-AE21 

0560-AE27 
0560-AE31 
0560-AE44 
0560-AE49 
0560-AE52 


Animal  and  Plant  Health  Inspection  Service— Prerule  Stage 


Title 


ImportatkMi  of  FmAs  and  Vegetables 


Regulatkm 
Identifier 
Number 


0579-AA58 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Title 


Additk>n  of  Cervidae  to  the  Regulatwns  Concerning  Tubercutosis  in  Livestock 

Proposed  Reviswn  of  the  Federal  Seed  Act  Regulations  for  Imported  Seed 

Definitkw  of  "Bwlogkal  Products"  and  "Guklelines"  _ 

User  Fees,  Veterinary  Diagnostics  

Importatnn  of  Animals  and  Animal  Products  

Humane  Treatment  of  Dogs  and  Cats;  Tethering  and  Temperature  Requirements 

Acaeditation  of  Private  Seed  Laboratories  

Humane  Treatment  of  Dogs  and  Cats;  Wire  Fkxwng 

Humane  Treatment  of  Dogs  and  Cats;  Lk:ensing  and  Consignment  Requirements 


Regulatran 
klentifier 
Number 


0579-AA53 

0579-AA64. 

0579-AA65 

0579- AA70 

0579-AA71 

0579-AA74 

0579-AA75 

0579-AA78 

0579-AA79 
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USDA 


Sequence 
Number 


91 
92 
93 
94 
96 


Sequence 
Numt)er 


96 
97 


Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


Sequence 
Number 

Title                 '                 . 

Regulatnn 
ktontiier 
Number 

86 
87 
88 

89 

Exotk:  Newcastle  Disease  in  All  Birds  and  Poultry;  Psittacosis  and  Ornithosis  in  Poultry  .._ 

Animal  Welfare— Standards  for  Marine  Mammals  „ 

Import/Export  User  Fees „ _ 

User  Fees — Commercial  Aircraft  and  Vessels;  Phytosanitary  Certifkates 

0679-AA22 
0579-AA59 
0579-AA67 
0579-AA68 

90 

GenetKally  Engineered  Organisms;  Simplilkattmn  of  Requirements  and  Procedures  « 

0679-AA73 

Animal  and  Plant  Health  Inspection  Service— Long-Term  Actions 


Tide 


Chwken  Disease  Caused  by  SabnoneHa  Enterrtklis 

lmportatk>n  of  Certain  Embryos  ar)d  Animal  Semen 

In  Vitro  Tests  for  Serial  Release  in  Place  of  Animal  Potency  Tests 

HSTAIC  Repair  and  Maintenance  Fees  „ 

Animal  Welfare— Standards  for  Animal  Auctkxis 


negulaion 
Number 

0S79-AA48 
0579-AA63 
0579-AA66 
0579-AA69 
0579-AA76 


Animal  and  Plant  Health  Inspection  Service— Completed  Actions 


Tide 


Cydkal  Review  of  9  CFR  Part  92,  Phase  II  _ 

lmportatk>n  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products— Prevention  of  Poultry  Dis- 
eases   „ ] 

Export  CertifKation _ „ 


Number 


0S79-AA34 

0579-AA38 
0579-AA54 


Cooperative  State  Research,  Education,  and  Extension  Service— Proposed  Rule  Stage 


Sequence 
Number 

Tide 

ReguWion 
fOBnumBf 

Number 

99 

100 

Higher  Educatwn  Multkailtural  Scholars  Program;  Administrative  Proviskxis  .     . 

Agricultural  Telecommunications  Program  Administrative  Provisions 

0524-AA09 
0524-AA12 

- 

Cooperative  State  Research,  Education,  and  Extension  Service— Final  Rule  Stage 

Sequence 
Number 

Tide 

Regulation 
Mentifier 
Number 

101 

Higher  Educatk)n  Challenge  Grants  Program;  Administrative  Proviskxis 

0524- AA02 

loe 

103 

1890  lnstitutk>n  Capacity  Building  Grants  Program;  Administrative  Provisions 

Small  Business  Innovatkin  Research  Program  Administrative  Provistons _ „... 

0ft?4-AA03 
0524-AA08 

104 
106 

Administrative  Manual  tor  Federal  Excess  Personal  Property  Loaned  to  State  Oooperadve  Research  Activities  

Rangeland  Research  Grants  Program;  Administrative  Proviskxis 

0SP4-AA13 
0524-AA15 

Cooperative  State  Research,  Education,  and  Extension  Service— Long-Term  Actions 

Sequence 
h^mber 

TUB 

Regulation 
Identiier 
Number 

106 

Personal  Prooertv 

0524-AA14 

22712 
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Number 


107 
108 


Sequence 

Number 


110 
111 
112 
113 

114 

115 


116 
117 
118 
119 
120 
121 

122 
123 


124 
125 
126 
127 
128 
129 
130 
131 
132 
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Cooperative  State  Research,  Education,  and  Extension  Service— Completed  Actions 


TMte 


National  Research  Initiative  Contpetitive  Grants  Program  Administrative  Provisions 
Buildings  and  Facilities  Program  Administrative  Provisions 


Regulation 
Identifier 
Number 


0524-AA07 
0524-AA11 


Rural  Housing  and  Community  Development  Service— Prerule  Stage 


Rural  Housing  and  Community  Development  Service— Proposed  Rule  Stage 


TMe 


Disposition  of  Interests  in  Indian  Trust  Land ~ 

Community  Programs  Guaranteed  Loans ~ — . ~ . ... ~ — «.....„ 

Debt  Settlement  

Escrow  of  Taxes  and  Insurance  and  Changing  Agency  Processes  and  Techniques  To  Conform  With  the  Private 

Sector  

Require  AH  Single-Family  Housing  Borrowers  and  Nonprogram  Borrowers  Who  Have  Purchased  Single-Famiiy 

Residence  To  Pay  One-Time  Tax  Service  Fee 

Provide  Infonnation  Regarding  Lease  Write-Off  and  Annual  Lease  Statements 


Regulation 
Identifier 
Number 


0575-AB17 
0575-AB4a 
0575-AB80 

0575-AB99 

0675-ACOO 
0575-AC01 


Rural  Housing  and  Community  Development  Service— Final  Rule  Stage 


Recapture  of  Section  502,  Rural  Housing  Subsidy — . 

Housing  Presentation  Grants  for  Replacement  of  Housing  - 

Environmental  Program  - 

Security  Servicing  for  Multiple-Family  Housing  Loans  ••. 

Community  Facility  Loans:  Intemal  Revenue  Service  Taxpayers  Identification  Number  » ~ 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  and  Authorizations— Point  Score  System 

To  Prioritize  Rural  Rental  Housing  Loans 

FmHA  Instruction  1942-A,  "Community  Facility  Loans" ~ ~... ~...... — «...— ~ 

Oavis-Sacon,  Contract  Work  Hours  and  Safety  Standards  and  Related  Acts 


0575-AA29 
0575-AB43 
0575-AB64 
0575-AB73 
0575-AB77 

0575-AB93 
0575-AC05 
0575-AC06 


Rural  Housing  and  Community  Development  Service— Long-Term  Actions 


Denying  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt  . — ..~ 

Civil  Rights  Compliance  Requirements — 1940-D  „ ~ 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Deferred  Mortgage  Program)  

Housing  for  Rural  Homeless  and  Migrant  FarmvMxIcers;  Policies,  Procedures,  and  Authorizations 

Offsets  of  Federal  Payments  to  FmHA  Borrowers  - " 

Planning  and  Performing  Construction  and  Other  Development  and  Related  Construction  Seismic  Safety 

Section  515  Nonprofit  Set-Aside  Funds  

Environmental  Program  Streamline  Environmental  Process „ ..~ ..^»..~.. .._.~ 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Fmandai  Assistance  Was  Received— Multiple  Family  Hous 
ing 


0575-AA66 
0575-AA83 
0575-AA87 
0575-AB14 
0575-AB55 
0575-AB59 
0575-AB60 
0575-AB98 

0575-AC02 


USDA 


Number 


133 
134 
136 


136 
137 
138 
139 
140 
141 
142 
143 


Sequence 

Number 


145 
146 
147 
148 
140 

ISO 
151 
T82 
153 

154 
156 

166 
167 

156 

150 

160 

161 

162 
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Rural  Housing  and  Community  Devetopment  Service— Completed  Actions 


TMe 


Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations 

1927-B  Real  Estate  Title  Clearance  and  Loan  Closing 

Decision  To  Liquidate  ~. „ „ _. _...„..„„„„.„ .. 


Reguialion 
IJwHlliii 
Numbw 


0575-AA36 
0575-AB52 
0675-AC04 


Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Common  Crop  Insurance  Regulations;  Peanut  Crop  Insurance  Provisions 

Comnran  Crop  Insurance  Regulations;  Onion  Crop  Insurance  Provisions 

Comnxxi  Crop  Insurance  Regulations;  Northern  Potato  Crop  Insurance  Provisions 
Common  Crop  Insurance  Regulations;  Sugart>eet  Crop  Insurance  Provisions 


Common  Crop  Insurance  Regulations;  Canning  and  Processing  Tomato  Crop  InsurarKe  Provisions 

Common  Crop  Insurance  Regulations;  Fresh  Market  Tomato  (Guaranteed  Production)  Crop  Insurance  Provisions 

Common  Crop  Insurance  Regulations;  Dry  Bean  Crop  Insurance  Provisions  „ 

Group  Risk  Plan  Crop  Insurance  Proviswns;  Part  407 


0663-AA85 
0S63-AA87 
0S63-AA89 
0563-AA93 
0563-AA») 
0563- AA95 
0563-AB02 
0563-AB06 


Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Federal  Crop  Insurance  Corporation — Long-Term  Actions 


Tide 


Common  Crop  Insurance  Regulatk>ns;  Tobacco  (Guaranteed  Plan)  Crop  Insurance  Provisions 

General  Administrative  Regulatk)ns;  High  Risk  Land  Regulatkxw  __ 

General  Administrative  Regulatkxis;  Subpart  D;  Application  for  Crx  Insurance 

General  Administrative  Regulatkxis;  Subpart  U;  lneiigit)le  File  -  Crop  Insurartce  Inoligibiity  

Common  Crop  Insurance  Reguiatnns;  Rne,  Fig.  Almond,  Raisin,  Forage  ProductkNi,  Hybrid  Sorghum  Seed,  Pear, 

Apple,  Canning  and  Processing  Sweet  Com,  Dolar  Plan  Fresh  Market  Tomato 

General  Administrative  Regulations;  Nonstandard  Classification  System;  Subpart  O  

General  Administrative  Regulations;  Subpart  S;  Regulations  tor  Insurance  Coverage  by  Written  Agreement 

Catastrophic  Risk  Protection  Endorsement;  Part  402  „ 

General  Administrative  RegulatkMis:  Subpart  T;  Federal  Crop  Insurance  Reform  Act  of  1994;  Regulatfons  tor  im- 

plementatfon  . 

Noninsured  Crop  Disaster  Assistance  Program,  Part  404  ._ 

Ger>eral  Administrative  Regulations;  Subpart  V;  Supplemental  and  Alternative  Crop  Insurance  Poicy  Approval 

Process  .„ „ „.„.__„„„^^„_...„_...._. 

General  Administrative  Regulatx)r»;  S(±part  J;  Appeal  Procedure  Regulattons  

General  Administrative  Regulatxxis;  Federal  Jurisdction  and  Statute  of  Limitatton  tor  Suits  Based  Upon  Deniai  o( 

Claims  lor  Indemnity _ _ „ „ 

General  Administrative  Regulations;  Actual  Productnn  History  Coverage  Program;  TransMtonal  YieUs  for  Produc- 
ers of  Feed  or  Forage  „ _ „ „ 

Common  Crop  Insurance  Reguiatnns;  Small  Grains  (InckKing  Malting  Barley),  Cotton.  ELS  Cotton,  and  Coarse 

Grains  Crop  Insurance  Proviskxis  _ _ 

General  Administrative  Regulattons:  Subpart  Q:  Coltectton  and  Storage  of  Social  Security  Account  Numbers  and 

Emptoyer  Mentificatton  Numt>ers  _ 

1996  Crop  Year  Plantain  and  Banana  Insurance  Program  and  Banana  Crop  Intensive  CuMivatton  Insurance  Pro- 
gram for  Puerto  Rtoo _ _ „ 

1996  Crop  Year  Coffee  Crop  Insurance  Program  for  Puerto  Rk» 


Regulalton 

Ilia  ■■Ijgai 

Number 


0S63-AA84 
0563-AA98 
0S63-AB00 
0S63-AB01 

0S63-AB03 
0563-AB05 
0563-A807 
0563-AB09 

0S63-AB11 
0563-AB13 

0663-AB15 
0663-AB17 

0663-AB21 

0663-AB23 

0663-AB24 

0S63-AB26 

0563-AB30 
0663-AB33 
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UMI 


Sequence 
Number 


163 
164 

165 
166 
167 
168 
169 
170 
171 
172 
173 


183 
184 
185 
186 


Federal  Crop  Insurance  Corporation— Long-Term  Actions  (Continued) 


Title 


1996  Crop  Year  Coffee  Plantation  Insurance  Program  for  Puerto  Rico 

1996  Crop  Year  Fnjit  Crop  (Avocado,  Oranges.  Mango.  Citron,  Lemon,  Papaya.  Passion)  Insurance  Program  for 

Puerto  Rico - 

1996  Crop  Year  Fmit  Trees  (Avocado,  Oranges.  Mango,  Citron,  Lemon)  Insurance  Program  tor  Puerto  Rioo  

1996  Crop  Year  Sugarcane  Insurance  Progrcun  lor  Puerto  Rico  

1996  Crop  Year  Vegetable  Insurance  Program  for  Puerto  Rico 

Common  Crop  Insurance  Regulations;  Sunflower  Seed  Crop  InsurarKe  Provisions  

General  Administrative  Regulations;  Reinsurance  Agreement  Standards  for  Approval ™ 

Tobacco,  Quota  Plan  Crop  Insurance  Regulations 

Popcorn  Com  Insurance  Regulations 

Common  Crop  Insurance  Regulations;  Texas  Citrus  Tree  Crop  Insurance  Provisions 

Common  Crop  Insurance  Regulations:  Florida  Citrus  Fruit  Crop  Insurance  Provisions 


Regulation 
Identifier 
Number 


0563-AB34 

0563-AB35 
0563-AB36 
0563-AB40 
0563-AB41 
0563-AB42 
0563-AB44 
0563-AB47 
0563-AB48 
0563-AB50 
0563-AB51 


Federal  Crop  Insurance  Corporation— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

174 

Common  Croo  Insurance  Reoulations'  Hvt)rid  Com  Seed  Croo  Insurance  Provisions 

0563- AA78 

175 
176 

General  Administrative  Regulations;  Sutipart  L,  Reinsurance  Agreement  -  Standards  for  Approval „ 

Common  Croo  Insurance  Reoulations'  Small  Grains  Coarse  Grains.  Cotton  and  Extra  Long  Staple  Cotton 

0563-AB08 
0563-AB27 

177 
178 

General  Crop  Insurance  Regulations,  Various  Endorsements;  Hybrid  Seed  Crop  Insurance  Regulations;  and  Com- 
mon Crop  Insurance  Regulations,  Sunflower  Seed  Crop  Insurance  Provisions  

General  Croo  Insurance  Reoulations'  Florida  Citrus  Endorsement      

0563-AB28 
0563-AB29 

179 
180 

Common  Crop  Insurance  Regulations,  Various  Crop  Provisions  (Coarse  Grains.  Cotton,  ELS  Cotton,  and  Sun- 
flower Seed);  General  Crop  Insurance  Regulations.  Various  Endorsements 

General  Crop  Insurance  Regulations;  Various  Endorsements;  Hybrid  Seed;  Comnrran  Crop  Insurance  Regulations; 
Sunflower  Seed       

0563-AB43 
0563-AB46 

181 

Comnton  Crop  Insurance  Regulations,  Various  Crop  Provisions  (Coarse  Grains,  Small  Grains,  Sunflower  Seed, 
Cotton  and  ELS  Cotton)*  General  Croo  Insurance  Reoulations 

0563-AB49 

Grain  Inspection,  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 

Sequence 
Number 

4 

Title 

Regulation 
Identifier 
Number 

182 

Fees  tor  Commodity  Inspection 

0580-AA48 

Grain  Inspection,  Packers  and  Stockyards  Administration — Final  Rule  Stage 


Fees  for  Official  Inspection  and  Weighing  Service 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stocl(y2irds  Act  (Group  2) 
Regulations  and  Statements  of  Gerwral  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3) 
Fees  lor  Rice  Inspection  


Grain  Inspection,  Packers  and  Stockyards  Administration— Long-Term  Actions 


058O-AA40 
0580-AA44 
0580-AA45 
0580-AA47 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

187 

Statement  of  General  Policv  Under  the  Packers  and  Stockvards  Act*  Care  arKJ  HartdlinQ  of  Livestock 

0580-AA46 

Sequence 
Number 


188 
180 


Sequence 
Number 


191 
192 
193 

194 
195 
196 
197 

196 
199 

200 
201 
202 
203 

204 
206 
206 

207 

206 

209 
210 
211 

212 
213 
214 


Grain  Inspection.  Packers  and  Stockyards  Administration— Completed  Actions 


Trtte 


Fees  for  Official  Inspection  and  Weighing  Sennces '. 

Official  Perfonnance  and  Procedural  Requirements  for  Grain  Weighing  Equipment  and  Related  &ain  Handkig 
Systems 


noQiirtuii 

Number 


058OVKAZ7 
0560-AA36 


Food  and  Consumer  Service — Prerule  Stage 


Food  and  Consumer  Service-Proposed  Rule  Stage 


TMe 


Special  Supplemental  Food  Program  tor  Women,  Infants,  and  Chldren  (WIG):  Food  Delivery  Systems 

Food  Stamp  Program:  Emergency  Assistance  for  Victims  of  Disasters  

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  ChiMren  (WIG):  Part  246.10.  Food  Package  III. 

Participants  with  Certain  Medical  CondKions _ „„ „ „. 

Special  Supplemental  Food  Program  for  Women,  Infants  and  ChiUren  (WIG):  Miscellaneous  Provisions 

Food  Distnbulion  Programs — Paperwork  Reduction  

Food  Distribution  Programs — Impiementatton  of  1990  Farm  Bin  

Commodity  Supplemental  Food  Program:  Eklerly-Only  Sites,  Adnrtinistrative  Fundmg,  Referrals  to  HeaMi  and  So- 
cial Services,  Caseload  Altocation  Process,  Priority  System,  and  Miscellaneous  _ 

Food  Stamp  Program:  1995  Quality  Control  Technical  Amendments 

Provisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988,  Amendments  of  1990.  and  Impietnentation 

of  the  Disqualified  Recipient  Subsystem _ _ 

Food  Stamp  Program:  Anticipating  Income  and  Reporting  Changes  

Child  and  Adult  Care  Food  Program:  Elimination  of  Whole  Cow's  Milk  From  the  Infant  Meal  Pattern  .„ _ 

Food  Stamp  Program:  Food  Stamp  Recipient  Claim  Establishment  and  Collection  Standards  

Food  Stamp  Program:  Revisions  in  Retail  Food  Store  Eligibility  Criteria  and  m  Eligibility  Guklance  and  Progrvn 

Authorization „ _ „ 

Food  Stamp  Program:  Retailer  Application  Processing  

Summer  Food  Service  Program:  Program  Meal  Service  Durirtg  the  School  Year 

Amendment  To  Remove  Formulated  Grain — Fruit  Product  Section „ 

Consolidation  of  National  School  Lunch  Program  and  School  Breakfast  Program  Into  Comprehensive  School  Meal 

Program  

FSP:  Retailer  Delinquent  Debt  Collection:  Offsetting  Federal  Income  Tax  Refund 

Crediting  of  Yogurt  in  the  School  Meals  Programs 

Modificatton  of  the  "Vegetable  Protein  Products"  Fortran  of  Appendbt  A  of  7  CFR  Parts  210,  225,  and  226  „ 

Chikj  and  Adult  Care  Food  Program:  ChikJ  Nutritton  and  WIC  Reeuthorizatnn  Act  Amendments  and  Healthy  Meals 

for  Healthy  Americans  Act  of  1994  

Release  of  Free  and  Reduced  Price  School  Meal  Eligibility  Informatran „ 

Food  Stamp  Program:  Regulatory  Review/Program  Management 

ChiW  and  Adult  Care  Food  Program  Initiative 


ReguMton 
IflnnlMer 
Number 


0584-AA80 
0584-AA86 

0584-AB09 
0S84-AB10 
0584-AB27 
0S84-AB28 

0584-AB37 
0584-AB38 

0584-AB51 
0584-AB57 
0584-AB81 
0584-AB88 

0584-AB90 
0584-AC05 
0584-AC06 
0584-AC09 

0584-AC10 
0584-AC11 
0584-AC15 
0S84-AC18 

0584-AC20 
0584-AC21 
0584-AC22 
0584-AC24 


Food  and  Consumer  Servrce — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

215 
216 

217 

Miscellaneous  Farm  Bill  Provisions  Relating  to  the  AuthorizatkMi  of  Retail  Firms  and  Wholesale  Food  Concerns  .... 
Determination  of  Eligibility  for  Free  Meals  by  Summer  Food  Servtoe  Program  Sponsors  and  Free  and  Reduced 

Price  Meals  by  ChiW  and  Adult  Care  Food  Program  Institutions 

Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims 

0584-AB02 

0584-AB17 
0584-AB19 
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Sequence 
Humber 


218 
219 
220 
221 
222 
223 
224 
225 
226 
227 

228 
229 
230 
231 

232 

233 
234 

235 
236 

237 


238 

239 

240 

241 

242 
^43 
244 
245 


246 
247 
248 
249 


UMI 


Food  and  Consumer  Service— Final  Rule  Stage  (Continued) 


Tito 


Food  Distribution  Programs— Disaster  Provisions »„ 

Food  Distribution  Program  on  Indian  Reservations— Oklahoma  Waiver  Auttxxity  ._ 

Food  Stamp  Program:  Child  Support  Deduction „ 

Food  Stamp  Program:  Simplification  ot  Program  Rules - 

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Ager>cies  

Food  Distribution  Program  on  Indian  Reservations:  Definition  of  Indian  Tribal  Household 

Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Leiand  Childhood  Hunger  Relief  Act 

Food  Stamp  Program:  Certificatmn  Provismns  of  the  Mwkey  Leiand  ChikJhood  Hunger  Relief  Act 

Treatmerrt  of  Educational  and  Training  Assistance 

Food  Stamp  Program:  Revisions  in  Use  and  Disctosura  of  Information  Provkied4>y  Retail  Food  Stores  and  Wtide- 

sale  Food  Concerns  _ — - 

Food  Stamp  Program  Automated  Data  Processing  Equipment  aixl  Servk»s;  Reductkxi  in  Reporting  Requirements 

Monthly  Reporting  on  Indian  Reservations  Provision  of  Food  Stamp  Program  Improvements  Act  of  1994 

School  Nutrilwn  Programs:  Technwal  and  Nondisaetionary  Amernlments _ 

Special  Supplemental  Nutntk>n  Program  for  Women.  Infants  and  Chiklren  (WIC):  implementatkxi  of  WtC  Mandates 

of  the  Healthy  Meals  tor  Healthy  Amencans  Act  of  1994 

Removal  of  the  'Cheese  Alternate  Products'  Requirements  From  the  Natfonal  School  Lunch  Program 

ChiM  and  Adult  Care  Food  Program:  ChiM  Nutritfon  and  WIC  Reauthorizatkxi  Act  of  1989  and  Other  Amendments 

Failure  To  Comply  With  Federal,  State,  or  Local  Work  Program  Requirements  — _ 

Availabiity  of  Infcxmalion  and  Records  to  the  Public „ 

Food  Stamp  Program  Regulatory  Review:  Alaska.  Puerto  Rk».  Commonwealth  of  the  Northern  Mariana  Islands, 

and  Demonstratkjn  Projects ~ ~ ~ 

SFSP  Implementatwn  of  Healthy  Meals  tor  Healthy  Americans  Act  of  1994 „ 


Regulation 
Identifier 
Number 


0584-AB55 
0584-AB56 
0584-AB58 
0584-AB60 
0584-AB66 
0584-AB67 
0584-AB75 
0584-AB76 
0584-AB84 

0584-AB87 
0584-AB92 
0584-AB98 
0584-AC01 

0584-AC02 
0584-AC04 
0584-AC07 
0584-AC08 
0584-AC13 

0584-AC14 
0584-AC23 


Food  and  Consumer  Service— Long-Term  Actions 


Special  Supplemental  Food  Program  for  Women,  Infants  and  Chiklren  (WIC):  Food  Cost  Containment  Require- 
ments   - 

Permanent  Agreements/Direct  Certification  in  Natkxial  School  Lunch.  School  Breakfast,  and  Special  Mik  Pro- 
grams  _ — « - 

Natk)nal  School  Lunch  Program:  Review  of  Free  and  Reduced  Price  Appiwatran  Under  the  Coordinated  Review 
Effort  

Special  Supplemental  Food  Program  for  Women,  Infants  and  Chiklren  (WIC):  Infant  Formula  Procurement  Act  of 
1992 - - 

Food  Stamp  Program:  Excess  Shelter  Expense  Limit  and  Standard  Utility  AHowances 

FSP:  Targeting  for  Income  and  Eligibility  VerificatkMi  — — ~ 

Food  Stamp  Program:  Utility  Reimbursement  Exduskxi  ~ - 

Natfonal  School  Lunch.  Special  Milk,  School  Breakfast,  Chikl  and  Adult  Care  Food  and  Summer  Food  Service 
Programs:  Purchase  of  Food  Products  Produced  in  the  U.S 


0584-AB11 

0584-AB35 

0584-AB60 

0584-AB52 
0584-AB59 
0584-AB74 
0584-AB79 

0584-AB82 


Food  and  Consumer  Service — Completed  Actions 


Waiver  Authority  Under  the  State  Processing  Program '. 

Quality  Control  Regressfon  Amendment  — 

Food  Stamp  Program:  Maximum  Allotments  for  Hawaii,  Alaska,  Guam,  and  the  Virgin  Islands  _ 

Food  Stamp  Program:  Maximum  Altotments  for  48  States  and  DC,  and  Income  Eligit)iiity  Standards  and  Deduc- 
tions for  48  States  and  DC,  Alaska,  Hawaii,  Guam,  and  Virgin  Islands  


0584-AB99 
0584-AC03 
0584-AC16 

0584-AC17 


252 
253 
254 
256 
256 
257 


250 
260 


Sequence 
Number 


267 

268 
269 
270 
271 


Sequence 
Numt>er 


272 
273 


Food  Safety  and  Inspection  Service— Prerule  Stage 


Sequence 
Number 

Title 

Regulation 
klentifier 
Number 

250 
251 

Meat  and  Poultry  Standards  of  Identity  and  Compositfon _ „ 

Transportation  and  Storage  Requirements  for  Potentially  Hazardous  Foods _„ 

0583-AC01 
0583-AC06 

Food  Safety  and  Inspection  Sendee— Proposed  Rule  Stage 

Use  of  Trisodium  Phosphate  on  Raw,  UnchNled  Pouttry  Carcasses  ...„ „ 

Nutrition  Lat^eling;  New  Product  Categories  and  Reference  Amounts  „... 

Elimination  of  Prior  Approval  Requirements  for  Facilities  Equipment  and  Certain  Partial  Quality  Control  Program  ... 

Performance  Standards  for  Certain  Meat  Products  and  Poultry  Products  „. 

Continuous  Chilling  of  Split  Turt<ey  Portions  

Identification  of  the  Origin  of  Sausage  Casings  u 

Glycerine  Used  as  a  Humectant  in  Shelf  Stable  Meat  Snacks 

Use  of  Sorbitol  in  Cooked  Roast  Beef  Products  

Elimination  of  Prior  Approval  Requirements  for  Egg  arKl  Egg  Products  Establishment  Drawings  and  Specifications 


0583-AB80 
0583-AB81 
0583-AB93 
0583-AB94 
0583-AB95 
0583-AB98 
0583-ACOO 
0583-AC02 
0583-AC06 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Sequence 
Number 

Tito 

Regulation 
Wentifier 
Number 

261 
262 
263 

Requirements  for  Foreign  Country  Import  Certifkation  and  Live  Animal  Importatttn  

Substances  Approved  for  Use  in  the  Preparatnn  of  Meat  Food  and  Poultry  Products 

Nutrition  Labeling:  Health  Oaims  on  Meat  and  Poultry  Products ^ 

0583-AA47 
0583-AB02 
0583-AB64 

2&« 
266 
266 

Trisodium  Phosphate  as  a  Post-ChHI  Antimicrobial  Treatment  for  Raw  Poultry ....          

Pathogen  Reductkxi;  Hazard  Analysis  and  Critical  Control  Points  (HACCP)  Systems 

Sodium  Citrate  Buffered  with  Citric  AcM  Used  as  an  AntimKrobial  Agent  in  Cured  and  Noncured  Meat  and  Poultry 
Products 

0583-AB65 
0583-AB6e 

0563-AB97 

Food  Safety  and  Inspection  Service — Long-Term  Actions 


Title 


Food  Standards:  Requirements  for  Processed  Meat  and  Poultry  Products  Named  by  Use  of  an  Expressed  Nutrient 

Content  Claim  and  a  Standardized  Term  

Nutrition  Labeling  of  Ground  Beef  and  Hamburger 

Use  of  Soy  Protein  Concentrate  and  Food  Starctv— Modified  as  Binders  in  Cured  Pork  Products  

FSIS  Agenda  tor  Change:  Regulatory  Review;  Food  Standards „ 

Refrigeration  and  Labeling  Requirements  tor  Shell  Eggs ..j 


Regulation 
klentifier 
Number 


0583-AB51 
0583-AB74 
0583-AB82 
0583-AB89 
0583-AC04 


Food  Safety  and  Inspection  Service— Completed  Actions 


Title 


Prk>r  Lat>eling  Approval  System  

Use  of  the  Fast  Antimk:rot)ial  Saeen  Test  for  Bob  Veal  Calves 


Regulation 
foentifier 
Number 


0583-AB92 
0583-AC03 
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U80A 


274 

275 
276 
277 


Sequence 
Number 


278 
279 
280 

281 
282 
283 
284 
285 


Sequence 
Number 


286 
287 

288 
289 

290 
291 


Sequence 
Number 


292 
293 
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Foreign  Agricultural  Service— Proposed  Rule  Stage 


294 
295 
296 
297 
298 
299 
300 
301 


UMI 


Emerging  Democracies  Agricultural  Facilities  Guarantee  Program 

Sugar  Import  Licensing 

Regulation  Govermng  the  Rnancing  of  Commercial  Saies  of  AgricutturaJ  Commodities  (PL  480,  Titte  I) 

Export  Sales  Reporting  Requirements  — •• 


0551-AA35 
0551-AA39 
0551-AA42 
0551-AA44 


Foreign  Agricultural  Service— Final  Rule  Stage 


Regulations  Governing  Implementation  of  the  Market  Promotion  Program  (MPP)  Overseas , 

Dairy  Tariff  Rate  Import  Quota  Licensing - 

CCC  Export  Credit  Guarantee  Program  (GSM-102)  and  CCC  intermediate  Export  Credit  Guarantee  Program 

(GSM-103)  ~ 

Regidations  Governing  the  Rnancing  of  Commercial  Sales  of  Agricultural  Commodities  (P.L  480,  Titie  I) 

Limitation  on  Imports  of  Meat  - 

Section  22  Import  Fees : 

Reentry  of  Cotton  Into  ttie  United  States  ~ — — ~..~. ...~~. ...... . .... — 

Calculation  of  Market  Stabilization  Price - ~ ~ 


Regulation 
Identifier 
Number 


0551-AA24 
0551-AA27 

0551-AA30 
0551-AA43 
0551-AA45 
0551-AA46 
0551-AA48 
0551-AA49 


Foreign  Agricultural  Service— Long-Term  Actions 


THe 


Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Devetopment  Program  Overseas  

Program  Cnteria  tor  the  Sunftowerseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  Oil  Assistance  Pro- 
gram (COAP)  .. ~ - - - 

Reporting  Requirements  Related  to  Tobacco  Exports 

Sunftowerseed  Oil  Assistance  Program  Operatkms  (SOAP)  and  Cottonseed  Oil  Assistance  Program  Operatkxis 

Foreign  Donation  of  Agricultural  Commodities ~ ™..™.«. — ............... .— ... 

Reform  of  Export  Boruis  Program  


Regulatkm  < 
Identifier 
Number 


0551-AA26 

0551-AA31 
0651-AA32 

0651-AA33 
0551-AA38 
0551-AA41 


"Foreign  Agricultural  Service— Completed  Actions 


TMe 


Direct  Credit  Programs  (GSM-201  and  GSM-301)  Risk  Assurance  Program  (GSM-101)  CCC  Barter  Program  

Reguiatkws  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities  (P.L.  480  Title  I  Program) 


Regulatkm 
Identifier 
Numt)er 


0551-AA34 
0S51-AA36 


Forest  Service— Proposed  Rule  Stage 


Snoall  Tracts  Act  Regulations 
Isolated  Cabin  PolKy 
Solid  Waste  Disposal  Policy 

Timber  Sale  Performance  and  Payment  Bond  Form  Revision  „ ~. 

Disposal  of  Natk)nai  Forest  Timber,  CanceUatkm  of  Timber  Sale  Contracts ~ 

Species  Surplus  to  DomestK  Manufacturing  Needs  .. 

Retention  of  Downpayment  on  Timber  Sale  Contracts ~ — - 

Natkxial  Forest  System  Land  and  Resource  Management  Planning  Forest  Servfce  Manual  Chapter  1920 


0596-AA79 
0596-AA85 
0596-AA92 
0596- AA94 
0596-AB21 
0596-AB27 
0596-AB28 
0596-AB31 
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USDA 


Forest  Service— Proposed  Rule  Stage  (Continued) 


SequerK* 
Number 


302 
303 

304 
306 

ao6 

307 
306 
309 

310 
311 


TiHe 


Use  of  Rxed  Anchors  for  Rock  Climbing  in  WiWemess  

CollectkMi  of  Reimbursable  Costs  for  Processing  SpedaMJse  Applications  and  Adminisiration  of  SpedaMJse  Au- 

ttKKJzations  „ _..„ „ 

Market-Related  Term  MOItions  „ 

Appeal  of  Decisions  Relating  to  OccuparKy  and  Use  of  Natnnal  Forest  System  Lands  

Sale  and  Disposal  of  NatkMial  Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Other  Timt>er  „ 

Disposal  of  NatkHial  Forest  Timber  Timber  Sale  Contract  Revisions 

National  Environmental  Policy  Act;  Revised  Policy  and  Procedures ^ ] 

36  CFR  223  Subpart  G-Suspension  and  Detjarment  of  Timber  Purchasers ^ 

Subsistence  Management  Regulatk>ns  for  F>ublk:  Lands  in  Alaska 

Preference  for  Visitor  ServKe;  Alaska  Natk>nal  Forest  Conservation  System  Units  __ _ 


RaguMion 
IrtmHiisi 
Number 


0S96-AB33 

0596  AB36 
0596-AB41 
059&-AB45 

0596-AB48 
0596-AB52 
0596-AB54 
059&-AB55 
0596-AB56 
0596-AB57 


Forest  Service — Final  Rule  Stage 


Sequence 
Numt>er 


312 
313 
314 
315 
316 
317 
318 
319 


Title 


Hydropower  Applk^ations  

Indian  Allotments  on  Natk>nal  Forest  System  Lands  „ 

Natkmal  Forest  System  Land  and  Resource  Management  Planning 

Timber  Sale  Contracts;  Appraisal  Procedures  for  Determining  Fair  Mariiet  Value 

State  and  Private  Forestry  Assistance  Stewardship  Incentive  Program , 

Special-Use  Applications  and  Admjnistratk>n  of  Special-Use  Authorizat»ns  

Smith  River  National  Recreation  Area _ „, 

Ski  Area  Permit  Fee  System  _ _ 


Regulatnn 
Uentifier 
Number 


0596-AA47 
0596-AA52 
0596-AB20 
0596-AB26 
0596-AB32 
0596-AB35 
0596-AB39 
059&-AB49 


Forest  Service — Long-Term  Actions 


Sequence 
Number 


320 
321 


Title 


Management  of  Grazing  Use  Within  Rangeland  Ecosystems  

t4atkxial  Forest  Prohit)itk)ns:  Law  Enforcement  Support  Activities 


FteguMtan 
MenliRef 
Number 


0596-AA35 
0S96-AA75 


Forest  Service — Completed  Actions 


322 
323 
324 
325 
326 
327 


laevocable  Letter  of  Credit  

Federal  Timber  Export  and  SubstHutkxi  Restrictions  (Comprehensive  Reviskxi) 

Exercise  of  Outstanding  Mineral  Rights  „ „ 

Occupancy  and  Use  of  Developed  Sites  and  Areas  of  Concentrated  Public  Use 

Private  Sale  ot  Gokjen  Eagle  Passports  

Fee  Schedules  tor  Communicatkxi  Uses  on  Natkxuil  Forest  System  Lands 


0596-AA93 
0596-AB22 
0596-AB38 
0596-AB43 
0596-AB44 
0596-AB51 


Office  of  Chief  Financial  Officer— Long-Term  Actions 


SequerKe 
Number 

Title 

Regulatxxi 
kJentifier 
Number 

328 

Audits  of  State,  Local,  and  Indian  Tribal  Governments - 

0S0&-AA09 

• 
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USDA 


Office  of  the  Secretary— Proposed  Rule  Stage 


Office  of  the  Secretary— Final  Rule  Stage 


Office  of  the  Secretary— Long-Term  Actions 


Office  of  the  Secretary— Completed  Actions 


Sequence 

Number 


332 
333 

334 


Title 


Nonprocurement  Debennent  and  Suspension  

Expiration  of  the  Repienistiment  AgricuituraJ  Worker  Program  ... 
Expiration  of  the  Seasonal  Agricultural  Worker  Program 


Rural  Business-Cooperative  Service— Final  Rule  Stage 


Sequence 
Number 


335 
336 

337 


Title 


Rural  Business  Enterprise  Grants  and  Televiskxi  Demonstratkm  Grants 

Intermediary  Relerxling  Program  Rewrite 

Rural  Economic  Devetopment  Loan  and  Grant  Program 


Rural  Business-Cooperative  Service — Long-Term  Actions 


Sequence 
Number 


338 
339 


Title 


Local  Technical  Assistance  and  Planning  Grants  ... 
Rural  Business  Loan  Streamlining — ~. 


Rural  Business-Cooperative  Service — Completed  Actions 


Sequence 
Number 


340 

341 
342 
343 


UMI 


Trite 


Rural  Technokjgy  Development  Grants ~ 

1980-E  Business  and  Industrial  Loan  Program— Audit  Requirements 

Business  and  Industrial  Interest  Buydown _ — 

Community  Facility  Loans:  Reaeatnn  and  Tourism  — 


Reguiatnn 
Mentifier 
Numt>er 


Regulatton 
Identifier 
Number 


Regulatk>n 
Identifier 
Number 


0503-AA12 
0503-AA13 
0503-AA14 


Regulation 
Identifier 
Number 


0570-AA08 
0570-AA15 
0570-AA19 


Regulation 
Identifier 
Number 


0570-AA05 
0570-AA09 


Regulation 
klentifier 
Nun^jer 


0570-AA02 
0570-AA1 1 
0570-AA13 
0570-AA14 


USDA 


Sequence 
Number 


344 
345 
346 
347 
348 
348 
360 
361 
362 
363 
364 
366 
366 
367 
358 


366 
360 
361 
362 


363 
364 
366 
966 
367 
366 
368 
370 
371 
372 
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Rural  UtilKies  Service — Proposed  Rule  Stage 


Tilte 


Electric  System  Planning  and  Design— Polkaes  and  Procedures 

Electric  Standards  and  Specificatkxis  tor  Materials  and  Gonstructioo 

Post-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans 

Electric  Systems  Operations  and  Maintenance  .» _ „ 

Civil  Rights  Policies  Applicable  to  RUS  Borrowers  

RUS  Fidelity  and  Insurance  Requirements  tor  Electric  ar>d  Telecommunications  Borrowers „ 

Use  of  General  Funds  Investments,  Loan  Guarantees,  and  R^irement  of  C«v>ital  Credits  by  Etectric  Borrowers 

RUS  Approval  of  Sale  of  Capital  Ass^s  by  Electric  Borrowers „.. 

Loan  Deferments  for  Energy  Resources  Conservatmn  -  Electric  Program  _„ 

Power  Requirement  Studies  ^ 

Streamlining  the  Rural  Utilities  Servwe's  Water  and  Waste  Program  Regulations  „ 

Establish  Water  and  Waste  Disposal  Regulations  Within  the  Rural  Utilities  Service „ 

Distance  Leamirtg  and  Telemedicine  Grant  Program  

Water  and  Waste  Loan  and  Grant  Servidrtg „ ...„ 

RUS  Policies  and  Procedures  for  Mergers  and  ConsoTidatkjns  of  Bectric  Borrowers _. 


Number 


0672-AA48 
0572-AA67 
0672-AA71 
0672-AA74 
0672-AA75 
0572-AA86 
0572-A601 
0572-AB02 
0572-AB03 
0572-AB05 
0572-AB20 
0572-AB21 
0672-AB22 
0572-AB23 
0S72-AB24 


Rural  utilities  Service — Final  Rule  Stage 


Loan  Account  Computations,  Policies,  and  Procedures  _ 

Long-Range  Financial  Forecasts  of  Electric  Borrowers 

Accounting  Requirements  for  RUS  Telecommuntcatkxts  Borrowers 
Use  of  Consultants  Funded  by  Borrowers 


0672-AA66 
0572-AA89 
0572-ABia 
0572-AB1. 


Rural  utilities  Service— Long-Term  Actions 


Loan  Security  Documents — Telecommunications  Program  „ 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy 
Margin  Stabilization  Plans  and  Revenue  and  Exper^e  Deferrals 

Loan  Documents — Bank  Program 

Depreciation  Rates  and  Procedures 

Preservation  of  Records  Accounting  Requirements  for  RUS  Electric  Borrowers 

Community  Facility  Loans  -  Timber-Dependent  Communities 

Lk^uidatkxi  of  Loans  and  Acquisitton,  Management  and  Disposal  of  Security  Property 

Solid  Waste  Management  Grants „ , 

Technnal  Assistance  aiKl  Training  Grants  . 


0572-AA30 
0572-AA41 
0572-AA50 
0672-AA76 
0572-AA80 
0S72-AA92 
0572-AB11 
0572-AB13 
0572-AB14 
0572-AB15 


Rural  utilities  Service— Completed  Actions 


Sequence 
Number 

Trite 

ReguteHon 

mMn&Km 

Nimber 

373 

Rescissfon  of  RUS  Bulletins  345-13,  345-29,  345-75,  and  345-168  —Telephone  Program  Regulattons  

0572-AA66 

.374 

Potcy  on  Audits  <rf  RUS  Borrowers _ 

0572-AB19 

• 

UMI 
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U80A 


Office  of  Operations— Prerule  Stage 


Office  of  Operations— Final  Rule  Stage 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


1.  NATIONAL  ORGANIC  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  101-624.  sec  2101 
to  2123;  7  use  6501  to  6522 

CFR  Citation:  None 

Legal  Deadline:  NPRM.  Statutory,  May 
28. 1992.  Final,  Statutory.  October  1. 
1993.  Other,  Statutory,  May  28,  1991. 
The  Organic  Foods  Production  Act  calls 
lor  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

Abstract  The  Organic  Foods 
Production  Act  of  1990  (OFPA)  states 
that  the  Secretary  shall  establish  an 
organic  certification  program  for 
producers  and  handlers  of  agricultural 
products  that  have  been  produced 
using  organic  methods.  The  OFPA 
provides  for  three  proposed  actions  by 
the  Department  of  Agriculture:  (a)  the 


accreditation  of  State  and  private 
certifying  agents  for  the  Secretary, 
which  includes  provision  for  the 
collection  of  reasonable  fees  bom 
producers,  certifying  agents,  and 
handlers  who  participate  in  the 
program;  (b)  the  establishment  of  a 
national  list  of  natural  substances 
prohibited,  and  synthetic  substances 
allowed  in  organic  production  and 
handling:  and  (c)  the  development  of 
national  standards  and  procedures  to  be 
used  in  organic  production,  processing 
and  handling,  with  the  requirement 
that  any  product  labeled  as  organically 
produced  will  have  to  be  certified  once 
the  program  is  implemented  (except  for 
producers  with  less  than  $5,000  gross 
sales).  The  OFPA  also  calls  for 
establishment  of  a  National  Organic 
Standards  Board  (NOSB),  notices  of 
meetings,  and  notices  of  hearings  for 
standards  for  livestoclc  products. 


Timetable: 


Action 


Date 


FR  cne 


Organic  Livestock         12/30/93  58  FR  69315 

Hearings 
Notice  -  Procedure  to    03/27/95  60  FR  15744 

Submit  Names  of 

Substances  for 

National  List 
NPRM  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harold  S.  Ricker, 
Program  Leader/National  Organic 
Program,  Transportation  and  Marketing 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2947  South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456 
Phone:  202  720-3252 

RIN:  0581-AA40 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Long-Term  Actions 


2.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  58 

Timetable: 


Action 


Date         FR  one 


Action 


Date 


FR  CHe 


NPRK4  Comment  10/09/92 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Biisinesses 

Government  l.evels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock 
Phone:  202  690-0530 

RIN:  0581-AA45 


3.  REGULATIONS  UNDER  THE 
PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  46 

Timetable: 


Action 


Date 


FR  Cite 


HPPM 


08/10/92  57  FR  36492 


NPRM 

NPRit^  Comment 
Period  End 


07/12/94  59  FR  35487 
08/11/94 
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USDA— AMS 


Long-Term  Actions 


Action 


FR  Cita 


NPRM  Comment  10/12/94  59  FR  46772 

Period  Extended  to 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Frazier 
Phone:  202  720-4180 


RIN:  0581-AB28 


4.  e  REVlSKm  OF  PERISHABLE 
AGRICULTURAL  COMMODITIES  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  499o 

CFR  Citation:  7  CFR  46 

Legal  Deadline:  None 

Abstract:  The  majority  of  the  proposed 
revisions  to  the  regulations  are  needed 
to  implement  changes  to  the  Perishable 
Agricultural  Commodities  Act  (PACA) 
as  a  result  of  the  enactment  of  H.R. 
1103,  the  PACA  Amendments  of  1995. 
The  Legislation  which  was  signed  by 
President  Clinton  on  November  15, 
1995  (Public  Law  104-48),  restructures 
and  strengthens  the  PACA.  The  changes 
in  the  regulations  are  necessary  to 
update  them  to  conform  with  the 
requirements  of  Public  Law  104-48.  The 
proposed  revisions  which  specifically 
relate  to  sections  46.27  and  46.28,  are 


made  in  response  to  directions  received 
from  the  House  Agricultiire  Conunittee 
to  accurately  reflect  the  increased  role 
of  fiiiit  and  vegetable  brokers  as  agent 
of  purchasers. 

Timetalila:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  i,«vals  Affected:  None 

Agency  Contact: ).  R.  Frazier,  Assistant 
Chief,  PACA  Branch,  Fruit  and 
Vegetable  Division,  Department  of 
Agriculture,  Agricultural  Mariceting 
Service,  P.O.  Box  96465,  Room  2077- 
South,  Washington,  DC  20090-6456 
Phone:  202  720^180 

RIN:  0581-AB41 

5.  e  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  138  to  1381 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products 
concerning  chemical  residue  levels  on 
agricultural  products.  The  program  is 
designed  to  protect  human  health  by 
ensuring  that  laboratories  which  make 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


6.  REFRIGERATION  AND  LABEUNG 
REQUIREMENTS  FOR  SHELL  EGGS 

Completed: 


Completed: 


Reaaon 


Dete 


FR  Cile 


Reason 


FR  Cita 


Transfer  Development  02/06/96 
toRIN0583-AC04 


RIN:  0581-AA66 


7.  SALMONELLA  RECOGNIZED 
LABORATORY  PROGRAM 

Priority:  Odier  Significant 

CFR  Citation:  7  CFR  93 


Withdrawn  •  Program    02/22/96 
Has  Been 
Transferred  to  FSIS. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Isaac  G.  Steriing 
Phone:  202  720-5878 

RIN:  0581-AB38 

&  REGULATIONS  AND  RULES  OF 
PRACTICE  UNDER  THE  PLANT 
VARIETY  PROTECTION  ACT 

Priority:  Other  Significant 

CFR  Citation:  7  CFTl  97.1  to  97.3;  7 
CFR  97.5  to  97.7;  7  CFR  97.9;  7  CFR 


claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimum 
quality  and  reliability  standards.  The 
standards  for  the  NLAP  will  be 
provided  by  the  Food  and  Drug 
Administration  with  the  operation  (J 
the  program  under  the  Agricultural 
Marketing  Service,  USDA.  The  program 
costs  will  be  offset  by  a  fee  schedule. 
The  one-time  appropriation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verify  the^ 
findings  of  those  laboratories  applying 
for  acoeditaticxL 


Action 


FRCMe 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


UaOfaZ  57  FR  54727 
01/19/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  I-Pin  Ho,  Chemist. 
Technical  Services  Branch,  Department 
of  Agriculture,  Agricultural  Marleeting 
Service,  USDA,  AMS,  Science  and 
Technology  Division,  P.O.  Box  96456, 
Room  3517-South,  Washington,  DC 
20090-6456 
Phone:  202  205-4993 
Fax:  202  720-6496 

RIN:  0581-AB42 


Completed  Actions 


97.11  to  97.12;  7  CFR  97.14  to  97.15; 
7  CFR  97.19  to  97.21;  7  CFR  97.23;  7 
CFR  97.1000;  7  CFR  97.104  to  97.106; 
7  CFR  97.120;  7  CFR  97.130;  7  CFR 
97.40  to  97.143;  7  CFR  97.175;  7  CFR 
97.201;  7  CFR  97.205  to  97.222; ... 

Completed: 


Date 


FR  CMe 


Final  Action 


01/04/96  61FR247 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marsha  Stanton 
Phone:  301  504-5518 

RIN:  0581-AB39 

BiUJNC  COOe  341»«^f 


UMI 
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9.  NATIONAL  AVERAGE  LOAN  RATES 
FOR  1996-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  7  USC  l445c-3 

CFR  Citation:  7  CFR  1421;  7  CFR  1446 

Legal  Deadline:  Final,  Statutory, 

February  15.  1996. 

For  price  support  levels  only. 

Alwtract  This  action  is  needed  to 
implement  the  peanut  price  support 
program,  as  required  by  statute.  The 
price  support  levels  provide  a  domestic 
price  floor  for  quota  and  additional 
peanuts.  The  price  support  level  for 
quota  peanuts  is  set  by  statutory 
formula  to  be  equal  to  last  year's  level 
plus  any  increase  in  production  costs, 
but  may  increase  by  no  more  than  5 
percent  above  the  previous  year.  The 
support  level  for  additional  peanuts 
must  be  set  at  a  level  that  ensures  that 
CXX  incurs  no  losses  firom  the  price 
support  program.  The  minimum  export- 
edible  sales  price  is  set  at  the 
Secretary's  discretion,  and  has  been  set 
at  $400  per  ton  for  each  of  the  previous 
8  years.  The  Peanut  Program,  which 
also  includes  the  poundage  quota 
program,  will  result  in  a  net  realized 
loss  of  about  $87  million. 

Timetatiie: 


Action 


Data         FRCne 


NPRM 
Final  Action 


04AXVg6 
00^00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  056D-AE43 

10.  •  UPLAND  COTTON  USER 
MARKETING  CERTIFICATE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1444-2 

CFR  Citation:  7  CFR  1427 


Legal  Deadline:  None 

At>stract:  This  action  will  amend  the 
regulations  to  change  the  date  of  the 
payment  rate  for  exporters  participating 
in  the  upland  cotton  user  marketing 
certificate  program  from  the  date  of  the 
sales  contract  to  the  date  the  cotton  was 
shipped.  A  net  savings  to  the 
Government  of  about  $25  to  $65 
million  will  result. 

Timetal>le: 


interest  from  the  date  on  which  the 
claim  is  established.  This  action  will 
increase  expenditures  by  about  $90 
million. 

Timetable: 


Action 


Data 


FR  Cite 


03/13/96  61  FR 10289 
04/12/96 


NPRM 

NPRM  Comment 

Period  End 
Finai/Kction  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Revia>v  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash.. 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE51 

11.  •  TERMS  FOR  THE  COLLECTION 
OF  1995  ADVANCE  DEFiaENCY 
OVERPAYMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  7l4b:  15  USC 
714c 

CFR  Citation:  7  CFR  1403 

Legal  Deadline:  None 

At>stract:  This  action  will  provide  a 
new  policy  for  the  collection  of  1995 
advance  deficiency  payment 
overpayments  and  the  calculation  of 
late  payment  interest.  Producers  who 
must  repay  overpayments  will  be 
offered  more  lenient  interest  rates  to 
ease  financial  burdens  resulting  ftt)m 
adverse  weather  or  other  conditions. 
Specifically,  CCC  1)  will  not  assess  the 
3  percent  late  payment  interest 
normally  required  for  price  support 
loans  that  remain  unpaid  60  days  after 
the  date  the  claim  is  established,  2] 
may  waive  all  or  part  of  the  late 
payment  interest  for  installment 
payment  plans,  3)  offer  producers  an 
option  to  repay  by  ofl^t  of  future 
program  payments,  and  4)  calculate 


Action 


Dole 


FR  Cite 


NPRM 
Rnal  Action 


07/00/96 
OOAXVOO 


Small  Entniea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  690-2181 

RIN:  0560-AE53 

12.  •  IMPLEMENTATION  OF  HVE- 
YEAR  DIRECT  LINE  OF  CREDIT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1941  et  seq 

CFR  Citation:  7  CFR  1941,  subpart  A 

l.egal  Deadline:  None 

Abstract:  This  action  will  implement 
a  five-year  direct  line  of  credit  program. 
A  direct  line  of  credit  will  allow 
applicants  to  be  eligible  to  continue  to 
receive  advances  for  up  to  five  years 
without  submitting  subsequent 
applications.  Savings  in  administrative 
costs  will  offset  sli^tly  higher  loan 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/96 
11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  690-2181 

RIN:  0560-AE58 
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13.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480:  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B;  7  CFR  1980 
subpart  D;  7  CFR  1980  subpart  E;  7 
CFR  1980  subpart  G 

Legal  Deadline:  None 

At>stract:  Tbis  regulation  will  provide 
for  a  government  subsidy  to  lend««  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will 
only  pay  a  lender  up  to  90  percent  of 
the  losses  on  loans  and  only  part  of 
the  interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans. 

Timetable: 


14.  FARMER  PROGRAM  ACCOUNT 
SERViaNG  POUCIES  FOR  SECTION 
1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 
ACT' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624,  sec  1816; 
7  USC  1989;  42  USC  1480;  5  USC  301; 
PL  102-554,  sec  10;  PL  102-554,  sec  23 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S 

Legal  Deadline:  None 

Abstract  This  action  virill  implement 
provisions  of  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990, 
as  they  affect  the  Farmers  Home 
Administration's  Fanner  Programs,  plus 
relevant  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  In 
addition,  the  Agricultural  Credit  Act  of 
1992  provided  that  in  extraordinary 
circumstances,  the  State  Director  could 
extend  the  60-day  time  period  for 
submitting  an  application  for  Fanner 
Programs  Loan  Servicing  (RIN  0575- 
AB42,  published  as  an  interim  rule, 
March  23,  1993,  58  FR  15417).  RIN 
0575-AB42  will  be  combined  into  RIN 
0575-AA91;  and  one  final  rule  will  be 
published. 

Timetable: 


Action 


FR  CHa 


Action 


FRCito 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


02/28/91  S6FR8258 

09A)0/96 

09/00/96 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


10/23/91   56  FR  54970 
11/22/91 

04/30«2  57  FR  18612 
08/00/96 


Small  Entities  Affected:  Undetermined     '"■'»'  ^ctio"  Effective    08«)0/96 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA80  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013 
Phone:  202  205  58^1 
Fax:  202  720-5233 

RIN:  0560-AEOl 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AA91  prior  to  the 
reorganization  ofUSDA. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE02 


15.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD.  AGRICULTURE, 
CONSERVATION.  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624,  sec  1818 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Legal  Deadline:  None 

Atwtract:  Regulations  are  needed  to  set 
forth  the  curriculum  and  process  to 
train  Farm  Service  Agency  bonowergt 


Action 


Dali  FR  CHa 


NPRM 

NPRM  Comment 

PenodEnd 
Interim  Final  Rute 
Final  Action 


11/25/92  57  FR  55473 
12/28/92 

12/3(V93  58  FR  69190 
07/0(V96 


Final  Action  Effective    07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  This  entry  was 
reported  as  RIN  0575-AB13  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group.  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE04 

16.  GUARANTEED  LOAN  PROGRAMS; 
MONITORING  LIQUID  ACCOUNTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Legal  Deadline:  None 

Abstract  Lenders  are  currently 
required  to  monitor  liquidated  accounts 
for  five  years.  This  regulation  will 
reduce  that  perjbd  of  time  to  three 
years.  This  regulation  change  only 
afiects  the  monitoring  of  guaranteed 
loan  accounts  in  which  a  final  loss 
claim  has  been  paid.  These  accounts 
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will  be  monitored  by  lenders  for  three 
years  following  the  liquidation  for 
potential  future  recoveries. 

Timetable: 


Action 


FR  CIto 


NPRM 

NPRM  Comment 


05/O6;94  59  FR  23173 

07/05/94 
Period  End 
Final  Action  09/00/96 

Final  Action  Effective    09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  InfomfMtion:  This  entry  was 
reported  as  RIN  0575-AB29  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Regulatory 
Review  Group.  Department  of 
Agriculture.  Farm  Service  Agency, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  056O-AE05 

17.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4.  5,  7,  8, 
9.  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 
7  CFR  1980;  7  CFR  1955 

Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other,  Statutory,  April 
28.  1993. 

Sec  23  of  Pub.  L.  102-554  requires  that 
interim  regulations  be  published  by 
April  28. 1993,  and  final  regulations 
published  by  October  1, 1993. 

At>8tract:  The  Ilw  was  enacted  to  assist 
beginning  farmers  and  ranchers  in 
getting  started  in  agriculture.  The  1987 
Census  of  Agriculture  indicated  an 
increase  of  20.7  percent  in  the  number 
of  farmers  in  the  65  and  over  age  group 
between  1978  and  1987.  During  the 
same  period  the  number  of  farmers  less 
than  25  years  of  age  declined  by  46.2 
percent  and  the  number  of  farmers 
between  25  and  34  years  of  age 
declined  by  15  percent.  The  impact  and 
cost  on  the  farm  ownership  (FO)  loan 
program  should  be  minimal  in  view  of 
the  required  10  percent  cash  down 


payment  by  begiiming  farmer 
appUcants.  The  impact  on  the  operating 
loan  (OL)  program  should  be  minimal 
in  view  of  FO  loan  restrictions  during 
the  first  5  years  of  participation  in  this 
program.  Applicants  have  a  choice  of 
applying  for  FO  and  OL  assistance 
under  the  new  programs  or  imder  the 
existing  FO  and  OL  programs. 

Timetable: 


Action 


Dat» 


FR  CIta 


Interim  Final  Rule  09/30/93  58  FR  48275 
Final  Action  12A)0/96 

Final  Action  Effective     1 2/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB41  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE09 

ia  IMPLEMENT  SECTIONS  11  AND  13 
OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPLICATION  PROCESSING 
TIMEFRAME) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1980 

Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554  requires 
interim  regulations  to  be  published  by 
April  28,  1993.  and  final  regulations  to 
be  published  by  October  1, 1993. 

At)Stract:  The  Agricultural  Credit 
Improvement  Act  of  1992  requires  the 
Farm  Service  Agency  (FSA)  to  change 
its  procedures  for  notifying  applicants 
for  farmer  program  loans  and  loan 
guarantees  when  information  is  needed 
to  complete  an  application.  In  addition, 
County  Offices  will  now  be  required  to 
report  applications  that  remain  pending 
45  days  after  receipt,  and  the  reasons 
they  remain  pending.  The  Agency  is 
also  required  to  report  to  the  Congress 
every  month  each  application  pending 
more  that  50  days  after  its  receipt.  In 
addition,  County  Committees  are 


required  under  the  Act  to  review  all 
applications  for  direct  and  guaranteed 
farmer  programs  loans  not  later  than  5 
days  after  receipt  if  there  is  more  than 
one  other  complete  application 
pending,  and  not  later  than  15  days  if 
there  are  no  other  complete 
applications  pending.  These  changes 
will  ensure  more  timely  and  consistent 
processing  of  applications.  Otherwise, 
their  impact  on  the  Agency  should  be 
minimal.  Impact  on  applicants  and 
participating  lenders  should  be 
favorable,  regarding  timeliness  in 
processing. 

Timetable: 

Action  Date         FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


12/29/93  58  FR  68717 

12/00/96 

12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB56  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency. 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE14 

19.  ACQUISITION  AND  MANAGEMENT 
OF  REAL  AND  CHATTEL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 

Legal  Deadline:  Final.  Statutory,  April 
28,  1993. 

Abstract:  Provide  additional  notice  to 
Native  Americans  to  convey  property 
prior  to  foreclosure,  notify  tribe  of 
properties  value  and  inform  them  of  the 
amount  of  the  Government's  bid  at  a 
foreclosure  sale.  Allow  surplus 
property  to  be  leased  with  or  without 
an  option  to  purchase  to  eligible 
program  applicants.  Will  implement 
changes  required  by  the  Agricultural 
Improvement  Act  of  1992,  H.R.  6129, 
which  was  signed  on  October  28,  1992. 
Will  also  regulate  how  properties  can 
be  transferred  to  Indian  tribes. 
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USDA— FSA 


Rnal  Rule  Stage 


Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


12/29/93  58  FR  68722 
07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal 

Sectors  Affected:  None 

Additionai  Information:  This  entry  was 
reported  as  RIN  0575-AB63  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  jom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  E)epartment  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233  Y^ 

RIN:  0560-AE15 

20.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624;  7  USC 
2279;  y  USC  1989;  5  USC  301 

CFR  Citation:  7  CFR  1943  subpart  G 

Legal  Deadline:  None 

At>stract:  The  subpart  is  being  added 
to  meet  the  objectives  of  the  Small 
Farmer  Outreach  Training  and 
Technical  Assistance  Program  which 
will  allow  the  Farm  Service  Agency  to 
fund  cooperative  and  other  agreements 
or  enter  into  a  Memorandum  of 
Understanding  with  1890  or  other 
eligible  educational  institutions  or 
community-based  organizations.  (1890 
Colleges  and  Universities  -  Black  Land 
Grant  Colleges  established  under  the 
1890  Morrill  Act.) 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


12/27/94  59  FR  66441 
07/00/96 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB74  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013 


Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE17 


21.  DISASTER  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  5  USC 
301;  42  USC  1980 

CFR  Citation:  7  CFR  1945  subpart  A 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  to  improve  and  expedite  the 
disaster  designation  process  that  will 
make  emergency  loan  (EM)  assistance 

•available  in  a  more  expeditious  manner 
in  declared/designated  disaster  areas  to 
assist  family  £anners  whose  operations 
have  sustained  qualifying  losses  as  a 
result  of  a  major  or  natural  disaster, 
and  who  wish  to  apply  for  such  loan 
assistance.  The  regulation  would  also 
continue  to  be  out  of  date  with  the 

.  current  policy  of  basing  countywide 
production  losses  on  a  major  single 
enterprise  only,  in  lieu  of  requiring  a 
determination  of  countywide 
production  losses  in  all  crops.  To 
change  the  regulation  will  bring  the 
designation  process  in  line  with  the 
current  policy  of  eliminating  the 
requirement  for  determining  a  30 
percent  countywide  reduction  in  the 
normal  year's  dollar  value  of  all  crops 
in  a  county(ies).  This  action  will 
update  and  improve  the  process  of 
current  policy  if  there  is  a  30  jjercent 
or  greater  countywide  reduction  in  the 
normal  year's  dollar  value  of  a  single 
enterprise  (single  crop),  which  is 
considered  a  major  enterprise  or  crop 
in  the  county,  or  a  determination  that 
extenuating  circumstances  exist  and 
warrant  a  designation  under  the 
Secretary  of  Agriculture's  discretionary 
authority.  This  change  will  permit 
CFSA  to  automatically  gather 
information  for  consideration  of  the 
Secretary's  discretionary  authority,  and  ' 
allow  the  Secretary  to  expeditiously 
designate  the  affected  counties  and 
make  EM  loans  available  to  eligible 
family  fanners. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action  07/00/96 

Final  Action  Effective    07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 


Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB87  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency. 
Room  3741-S,  P.O.  Box  2415^ 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE22 


22.  REVISIONS  TO  THE  DIRECT  FARM 
OWNERSHIP  LOAN  REGULATION 
(1943-A)  OUTREACH  PROGRAM  FOR 
MEMBERS  OF  SOCIALLY 
DISADVANTAGED  GROUPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  5  USC 
301 

CFR  Citation:  7  CFR  1943  subpart  A 

l.egal  Deadline:  None 

Abstract:  The  Farm  Service  Agency 
proposes  to  amend  its  direct  farm 
ownership  (FO)  regulation  to:  (1) 
change  and  clarify  the  Agency's 
existing  procedures  on  outreach 
provided  to  applicants/  borrowers  who 
are  members  of  socially  disadvantaged 
groups,  and  to  reference  the  policies 
and  operating  procedures  for  doing 
outreach  as  found  in  the  Farmers  Home 
Administration  (FmHA)  Handbook  for 
the  socially  disadvantaged  outreach 
program;  (2)  explain  the  Agency's 
policy  pertaining  to  financing 
alternative  agricultural  enterprises;  (3) 
revise  Exhibit  B  on  Target  Participation 
Rates  (TPRf)  to  remove  the  obsolete 
State  TPRs  and  to  provide  for 
refinancing  real  estate  debts,  in 
justifiable  cases,  to  prevent  foreclosure 
action  on  farmland  owned  by  socially 
disadvantaged  applicants/borrowers; 
and  (4)  add  a  new  section  on  the 
guidelines  used  in  developing  State  and 
County  TPRs,  and  to  make  reference  to 
the  FmHA  Handbook  which  contains 
the  policies  and  procedures  for 
targeting  FO  loan  funds  in  accordance 
with  the  TPRs.  This  action  is  necessary 
in  order  to  reach  more  socially 
disadvantaged  individuals  and  make 
them  aware  of  the  statutory  targeted  FO 
loan  assistance  available  to  them  under 
this  program.  Also,  this  action  will 
result  in  better  coordination  of  the 
outreach  program  at  the  Agency's 
County  Office  level. 
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UMI 
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Final  Rule  Stage 


Timetable: 


Timetat>ie: 


Action 


Date 


FR  Cita        Action 


Dais        FR  Cite 


Fmal  Action 


06AXV96 


Small  Entitlas  Affected:  Businesses 

Gk>v6mmant  Levels  Affected:  Federal 

Additional  tnfomiMtion:  This  entry  was 
reported  as  WN  0575-AB38  prior  to  tlie 
reorganization  of  USDA. 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist,  Regulatory 
Review  Group.  Department  of 
Agriculture.  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE23 

23.  AMENDMENT  TO  CONSERVATION 
PROGRAM  APPEAL  REGULATIONS 
REGARDING  JURISDICTION 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  7  USC  6932 

CFR  Citation:  7  CFR  780 

Legal  Deadline:  None 

At>stract:  The  Federal  Crop  Insurance 
Reform  and  Department  of  Agriculture 
Reorganization  Act  of  1994  (the  Act) 
change  the  appeals  procedures 
applicable  to  producers  affected  by 
Natural  Resources  Conservation  Service 
(NRCS)  determinations  on  the 
conservation  programs  authorized  by 
Title  Xn  of  the  Food  Security  Act  of 
1985.  The  Act  provides  that  CFSA  shall 
have  initial  jurisdiction  over 
administrative  appeals  resulting  from 
an  adverse  determination,  including 
those  involving  technical 
determinations  by  NRCS.  Producers 
will  no  longer  appeal  separately  to 
NRCS.  The  Act  requires  CFSA  to  issue 
a  rule  with  the  concurrence  of  NRCS 
establishing  procedures  for  review  by 
NRCS  of  the  technical  determinations 
involved.  Technical  criteria  used  by 
NRCS  shall  be  used  by  CFSA  as  the 
basis  for  any  decisions  regarding 
technical  determinations.  If  no  review 
is  requested,  NRCS  technical 
determinations  shall  be  the  technical 
basis  for  decisions  rendered  by  county 
or  area  committees.  No  additional  cost 
to  USDA.  Producers  may  save  some 
money  by  being  able  to  avoid  the  costs 
of  separate  appeals. 


Interim  Final  Rule 
Final  Action 


12/29/95  60  FR  67298 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultiual  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency. 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE30 

24.  PERMIT  CFSA  TO  SELL  OR 
ASSIGN  FARM  LOAN  MORTGAGES 
AND  NOTES 

Priority:  Economically  Significant 

Legal  Auttwrtty:  7  USC  1989 

CFR  Citation:  7  CFR  1962;  7  CFR  1965 

Legal  Deadline:  None 

AtMtiact:  FSA  is  proposing  to  amend 
its  regulations  to  establish  a  procedure 
for  the  sale  and  assignment  of  farmer 
program  notes  and  mortgages.  This  will 
assist  the  Agency  in  resolving  loan 
accounts  with  greater  dispatch  and  less 
loss  to  the  Govenunent.  Borrowers  can 
benefit  by  receiving  more  generous 
repayment  terms  fiom  the 
purchaser/assignee  than  the  Agency  is 
authorized  to  provide. 

Timetable: 


Final,  Statutory.  January  1, 1995,  Final 

ARP  level. 

NPRM,  Statutory.  November  1, 1995, 

Preliminary  ARP  level. 

Final,  Statutory,  November  1, 1995, 

Loan  rate. 


Abstract:  This  action  is  needed  to 
implement  the  1996  Upland  Cotton 
Program  as  required  by  legislation.  The 
primary  determinations  are  the  loan 
rate  and  the  Acreage  Reduction 
Program  level.  The  cost  to  Government 
is  estimated  to  range  from  $0.5  to  $1.5 
billion. 

Timetable: 


Action 


Date 


FRCIte 


Action 


Date         FR  die 


Interim  Final  Rule         07/00/96 
Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE35 

25.  1996  UPLAND  COTTON  PROGRAM 
Priority:  Economically  Significant 
Legal  Authority:  7  USC  1444-2 
CFR  Citation:  7  CFR  1413;  7  CFR  1427 
Legal  Deadline: 


t^PRM  10/10/95  60  FR  52634 

FinalAction  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE40 

26.  1996<;R0P  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  7  CFR  729 

Legal  Deadline:  Final,  Statutory, 
December  15,  1995. 

AI>Stract:  The  objective  of  the  peanut 
quota  is  to  balance  supply  with 
demand  at  a  level  that  wrili  assure 
stable  supplies  for  domestic  use  and 
assure  producers  a  stable  income.  This 
action  is  required  by  statute,  which 
provides  a  formula  for  computing  the 
national  quota,  based  on  the  Secretary's 
estimate  of  the  amoimt  of  peanuts 
required  for  domestic  food,  seed,  and 
related  uses  for  the  1996  marketing 
year,  and  may  not  be  less  than  1.35 
million  tons.  The  1996  marketing  year 
is  firom  August  1,  1996  through  July 
31,  1997.  The  Peanut  Program,  which 
also  includes  the  price  support  program 
and  export  policies,  will  result  in  a  net 
realized  loss  of  about  $87  million. 

Timetable: 


Action 


Date         FR  Cite 


Announcement 


12/00/96 


USDA>-FSA 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM        II  00/00/00 

Final  Action  I'  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture.  Farm  Service  Agency, 
Room  3741-S.  P.O.  Box  2415,  Wash.. 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE45 

27. 1996-CROP  MARKETING  QUOTAS 
AND  PRICE  SUPPORT  LEVELS  FOR 
SIX  KINDS  OF  TOBACCO 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1312 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadlina:  Final,  Statutory,  March 

1,  1996. 

For  marketing  quotas. 

Abstract:  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  typ>es  of 
to1)acco:  fire-cured  (type  21),  fire-cured 
(types  22-23),  dark  air-cured  (types  35- 
36),  Virginia  sun-ciu«d  (type  37),  cigar 
filler  (type  46)  and  cigar  filler  and 
binder  (types  42-44  and  53-55).  Quotas 
and  allotments  are  determined  by 
statutory  formula  to  balance  supply 
with  demand  to  assure  stable  supplies 
for  domestic  and  export  use.  Marketing 
quotas  are  implemented  if  approved  by 
producers  in  referenda.  Producers 
approved  quotas  for  the  1996  crops  of 
fire-cured  (types  21-23),  dark  air-cured 
(types  35-36),  and  sun-cured  (type  37) 
in  March  1994  and  March  1995. 
Referenda  for  the  other  types  are 
scheduled  for  March  1996.  Producers 
of  these  types  have  historically  voted 
in  favor  of  quotas.  Price  support  levels 
are  set  by  statutory  formula.  The 
Secretary  may  reduce  the  level  at  the 
request  of  producer  associations,  and. 
may  limit  increases  to  65  percent  of 
the  formula  increase.  Gross  loan  outlays 
of  $3  million  in  FY  1997  will  be  offset 
by  loan  redemptions  and  no-net-cost 


assessments  in  FY  1997  and  subsequent 
years  for  a  net  cost  of  0. 

Timetable: 

Aclton  Dale         FR  Oils 


FinalActian  06/00/96 

Small  Entitlas  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE46 

2a  1996-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1314;  7  USC 

1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Lagai  Deadline:  Final,  Statutory. 
February  1. 1996. 
for  marlceting  quotas. 

Abstract  The  hurley  tobacco  marketing 
quota  and  price  support  are  required 
by  statute.  Their  purpose  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  suppUes  for  domestic  and  export 
use  at  prices  considered  sufiicient  for 
producers.  The  national  quota  is  based 
on  cigarette  manufactiuers'  intentions. 
3-year  average  exports,  loan  stocks 
adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  quota  may  not  be  less  than  90 
percent  of  the  previous  year's  quota 
except  the  limit  may  be  waived  if 
producer  association  inventories  will 
likely  exceed  150  percent  of  the  reserve 
stock  level.  The  price  support  level  is 
based  on  a  formula  tliat  averages 
market  prices  (2/3  weight)  and  a  cost 
index  (1/3  weight),  plus  discretion  to 
limit  any  increase  to  65  percent  of  the 
formula  increase.  Marketing  quotas 
were  approved  by  producers  in  a 
referendum  in  February,  1995.  Gross 
loan  outlays  of  $40  million  in  FY  1997 
will  be  offset  by  loan  repayments  and 


no-net-cost  assessments  in  Fy  1997  and 
subsequent  years  for  a  net  cost  of  0. 


Action 


FRCile 


Announoement  02A)1/96 

FinalAction  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist.  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency. 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE47 

29.  1996-CROP  MARKETING  QUOTAS 
AND  PRK^E  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

Reinventing  Goverrunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1314;  7  USC 

1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Final,  Statutory. 
December  15,  1995. 
for  marketing  quotas. 

Alistract  The  flue-cured  tobacco 
marketing  quota  and  price  support  are 
required  by  statute.  Their  purpose  is  to 
balance  supply  with  demand  at  levels 
assuring  stable  supplies  for  domestic 
and  export  use  at  prices  that  are 
considered  sufficient  for  producers.  The 
national  quota  is  based  on  cigarette 
manufacturers'  intentions,  3-year 
average  exports,  a  loan  stocks 
adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  quota  may  not  be  lessthan  90 
percent  of  the  previous  year's,  except 
the  limit  may  be  waived  if  producer 
association  inventories  will  likely 
exceed  150  percent  of  the  reserve  stock 
level.  The  price  support  level  is  based 
on  a  formula  that  averages  market 
prices  (2/3  weight)  and  a  cost  index 
(1/3  weight),  with  discretion  to  limit 
any  increase  to  65  percent  of  the 
formula  increase.  Marketing  quotas 
were  approved  by  producers  in  a 
referendum  in  January,  1995.  Gross 


UMI 
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USOA— FSA 


loan  outlays  of  $75  million  in  FY  1996 
and  1997  will  be  ofl^set  by  loan 
redemptions  and  no-net-cost 
assessments  in  FY  1996  and  subsequent 
years  for  a  net  cost  of  0. 

TlfiMtabto: 


Action 


Data 


FR  CIto 


FmalAction  06/0(V96 

Snwll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE48 

30.  •  DELETION  OF  FSA 
REGULATIONS  REGARDING 
COLORADO  RIVER  BASIN  SAUNITY 
CONTROL  PROGRAKfl 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  6962 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7  CFR  752 

Legal  Deadline:  None 

Atwtract:  The  Department  of 
Agriculture  Reorganization  Act  of  1994 
moved  responsibility  for  the  Colorado 
River  Basin  Salinity  Control  Program, 
Wetlands  Reserve  Program  and  Water 
Bank  Program  from  the  former 
Agricultural  Stabilization  and 
Conservation  Service  (now  the  Farm 
Service  Agency)  to  the  new  Natural 
Resources  Conservation  Service.  This 
action  will  remove  the  FSA  regulations 
for  these  programs.  There  will  be  no 


Final  Rule  Stage 


cost  to  the  government  as  a  result  of 
this  action. 

Timetable: 


Action 


FR  Cite 


Final  Action  06M)(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  E)epartment  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415.  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  690-2181 


RIN:  0560-AE54 


31.  •  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGARDING  EARLY 
CONTRACT  TERMINATIONS 

Priority:  Other  Significant 

Legal  Auttwrity:  16  USC  3831  at  seq 

CFR  Citation:  7  CFR  704 

Legal  Deadline:  None 

Abstract:  The  Secretary  announced  that 
USDA  will  provide  CRP  contract 
holders  with  contracts  scheduled  to 
expire  September  30,  1996,  an 
opportiinity  to  request  release  from 
their  contracts  and  to  modify  their 
contracts  to  reduce  the  amount  of 
acreage  subject  to  the  contracts  prior 
to  contract  expiration  without  penalty 
or  refund  of  previous  payments.  The 
purpose  of  the  early  release  is  to 
enhance  the  commodity  supply 
situation  for  the  1996/97  marketing 
year.  Savings  of  about  $26-$30  million 
will  accrue  in  FY  1997. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  690-2181 

RIN:  0560-AE56 

32.  •  DAIRY  INDEMNITY  PAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  4501 

CFR  Citation:  7  CFR  760 

Legal  Deadline:  None 

Abstract:  The  Dairy  Indemnity 
Payment  Program  indemnifies  dairy 
producers  for  milk  dumped  because  of 
contamination  that  is  not  the  fault  of 
the  producer  and  dairy  manufacturers 
for  dairy  products  removed  from  the 
market  through  no  fault  of  their  own. 
This  action  will  extend  the  program 
through  September  30.  1996.  $100,000 
has  been  appropriated  for  FY  1996,  and 
is  the  average  outlay  for  recent  years. 

Timetable: 


Action 


FR  Cila 


Interim  Final  Rule 
Final  Action 


03/15/96  61  FR  10671 
07/00/96 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


Action 


Date 


FR  Cite 


Rnal  Action 


04AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist.  Regulatory 
Review  Group.  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash., 
DC  20013 

Phone:  202  205  5851 
Fax:  202  690-2181 

RIN:  0560-AE57 


Long-Term  Actions 


33.  EXCESSIVE  MANUFACTURING 
(MAKE)  ALLOWANCES  IN  STATE 
MARKETING  ORDERS  FOR  MILK 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  13 


Timetable: 


Action 


Dale 


FR  Cite 


06/19/92  57  FR  27371 
10/19/92 


UPPM 

NPRM  Comment 

Period  End 
Supplemental  NPRM    01/14/94  59  FR  2307 
Final /Action  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AC23 
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Loftg-Tarm  Actions 


34.  AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLANDS 
CONSERVATK>N  PROGRAM 
REGULATIONS— PERSON 
DETERMINATK>NS 

Priority:  Othar  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  7  CFR  12 

Timetable: 


Action 


Dete         FRCite 


Interim  Final  Rule         00/00/00 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  0560-AC86 


35.  AMENDMENTS  TO  THE 
WETLANDS  REGULATIONS 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICTS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaldng  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  12 

TimetalJle: 


Action 


Data         FR  die 


NPRM  I  07/06«2  57  FR  29658 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AC92 

36.  AMENDMENTS  TO  CCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTK>N  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Priority:  Other  Significant 

CFR  Citation:  None 


Timetalile: 


Action 


Data         ht  Cite 


NPRM 
Final  Action 


OOAXVOO 
OOAXVOO 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgecKy  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RiN:  0560-AD09 

37.  CONSERVATKW 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT, 
COST  SHARE  PR0VI8K}NS  OF  THE 
EMERGENCY  CONSERVATKM 
PROGRAM,  AND  OTHER  REVISKHIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  701 

Timetable: 


Action 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/94  59  FR  1293 
02/09/94 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  056O-AD16 

3&  AMENDMENT  TO  THE  ACREAGE 
CONSERVATK>N  RESERVE  AND  THE 
CONSERVING  USE  ACREAGE 
REGULATIONS  FOR  PRODUCERS 
AFFECTED  BY  EXCESSIVE  RAINFALL 
AND  FLOODING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1413 

Timetaliie: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
FmalAction 


10/27/93  58  FR  57721 
00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AD50 


39.  PROGRAM  INEUGIBILITY  FOR 
NONCOMPLIANCE  WITH  BOLL 
WEEVIL  ERADK^TKM  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


AcHon 


FR 


NPRM 
Final  Action 


oomvoo 
oomvoo 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Pax:  202  720-5233 

RIN:  056O-AD57 

40.  REGULATK>NS  FOR 
CONSERVATKM  COMPLIANCE  CROP 
ACREAGE  BASE  (CAB) 
ADJUSTMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1417 

Timetal>le: 


Action 


FR  cue 


NPfflyi 
Final  Action 


oorao/oo 

OO/OOiTOO 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AD80 

41.  AMENDMENT  TO  THE 
EMERGENCY  UVESTOCK 
ASSISTANCE  REGULATK>NS 
REGARDING  FEED  ALLOWANCE  AND 
APPROVAL  OF  COUNTIES  FOR 
ASSISTANCE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1475 

Timetat>le: 


Action 


FR  cue 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  0560-AD84 
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Long-Term  Actions 


42.  FARM  FACILITY  LOAN  PROGRAM 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1474 

Timetable: 


Action 


Date         FR  Clle 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Ptione:  202  205  5851 

Fax:  202  720-5233  , 

RiN:  0560-AD85 

43.  COMMON  PROVISIONS  FOR  1995 
WHEAT,  FEED  GRAIN,  COTTON,  AND 
RICE  PROGRAMS 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1413 

Timetable: 

Action  Date         FR  Cite 


NPRM 

NPRIWI  Comment 

Period  End 
Final  Action 


01/24/95  60  FR  4571 
01/27/95 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AD86 

44.  SUGAR  AND  CRYSTALUNE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1435 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RiN:  0560-AE)88 


45.  AMENDMENTS  TO  THE  PAYMENT 
LIMITATION  REGULATIONS  FOR  1995 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1497;  7  CFR  1498 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  00/00/00 

NPRM  Comment  0a/0(V00 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AD8g 

46.  AMENDMENT  TO  THE 
WAREHOUSE  REGULATIONS 
REGARDING  AUCTION  TOBACCO 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  723;  7  CFR  737 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM 
Rnal  Action 


07/28/95  60  FR  38766 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-ADg2 

47.  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS- 
BUDGET  DEFICIT  MARKETING 
ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1464 

Timetable: 


Action 


Dete 


FR  Clle 


Interim  Final  Rule 
Final  Action 


04/20/95  60  FR  19665 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
AgeiKy  Contact:  Tom  Witzig 


Phone:  202  205  5851 
Fax:  202  720-5233 

RiN:  0560-ADg3 


4a  MEASURE-ALL  PILOT  PROJECT 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  718 
Timetable: 


Action 


Date 


FRCtte 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tbm  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  056O-ADg8 


49.  IMPLEMENTATK>N  OF  CERTIFIED 
LENDER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/24/93  58  FR  34302 
Rnal  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  0S60-AE07 


50.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AElO 
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Long-Term  Actions 


51.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992. 
(GRADUATK)N)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE  FACT 
ACT         ||         ■ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 
7  CFR  1943;  7  CFR  1945;  7  CFR  1962 

Timetable: 


Action 

Date         FRCHe 

NPRM 

12/30/93  58  FR  69274 

NPRM  Comment 

02/28/94 

Period  End 

Interim  Final  Rule 

00/00/00 

Final  Action 

OQA)Q/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AEll 

52.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Timetable: 


Action 


Dete 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/17/93  58  FR  65371 
00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agertcy  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE13 

53.  DECISION  TO  LIQUIDATE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1980 

Timetable: 

Action  Dete         FR  Ctte 

NPRM  oomvoo 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 


Fax:  202  720-5233 
RIN:  0560-AE19 


54.  SOaALLY  DISADVANTAGED 
OUTREACH  PROGRAM 

Priority:  Substantive,JMonsignificant 

CFR  Citation:  7  CFR  1941  subpart  A; 
7  CFR  1980  subpart  B 

Timetable: 


Action 


Dete 


FR  Cite 


NPFM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE24 

55.  FEDERAL  CROP  INSURANCE 
REFORM  AND  DEPARTMENT  OF 
AGRICULTURE  REORGANIZATION 
ACT  OF  1994 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1980;  7  CFR  2.23; 
7  CFR  2.70 

Timetat>le: 


Action 


Deta 


FR  Cite 


Interim  Final  Rule         1 0/00/97 
Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE25 

56.  PART  1946  MEDIATION;  SUBPART 
A  AGRICULTURAL  LOAN  IHDIATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 

Timetable: 

Action  Dete         FR  Cite 

NPRM  OOAXVOO 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  0560-AE26 


57.  EXTENSION  OF  MATURING  1994 
AND  SUBSEQUENT  CROP  YEAR 
WHEAT  AND  FEED  GRAIN  PRICE 
SUPPORT  LOANS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1421 

Timetat>le: 


Action 


FR  CM* 


11/03/95  60FR5580/ 
12/04/95 


NPRM 
NPRMConMnent 

Period  End 
Interim  Final  Rule         00/OQ/OO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RM:0S60-AE28 

5&  TECHNICAL  CORRECTIONS  TO 
WHEAT,  FEED  GRAIN,  COTTON.  AND 
RICE  PROGRAM  REGULATIONS 

Priority:  Substantive.  Nonsignificant* 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  718;  7  CFR  1413; 
7  CFR  1414;  7  CFR  1415;  7  CFR  1416 

Timetable: 


Action 


FR  CM* 


Interim  Fmal  Rule 
Fmal  Action 


08/25/95  60FR44255 
00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE29 

59.  SELECTION  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Other 

CFR  Citation:  7  CFR  7 

Timetat>le: 


Action 


FR  Cite 


Interim  Fm^  Rule         00/00/00 
Final  Action  00/00/00 

Sntall  Entities  Affected:  None 

Govemment  Levels  Affected:  None 
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Long-Term  Actions 


Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE33 


60.  END-USE  CERTIHCATE 
PROGRAM— PROVIDING 
NOTIRCATION  OF  ORIGIN  TO 
BUYERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  782 

Timetable: 


Action 


Data 


FR  Cite 


NPRIM  11/14/95  60  FR  57198 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  0560-AE37 


61.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1940 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  00/00/00 

PefiodEnd 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  690-2181 


^\H:  0560-AE38 


62.  AMENDMENT  TO  THE  TOBACCO 
REGULATIONS  REGARDING  NESTED 
TOBACCO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1464.7(b)(1) 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  02/12/96  61  FR  5317 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE41 

63.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POLICIES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 
NPRM 

Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


09/14/88 
10/23/91 
04/30/92 
10/15/92 
03/23/93 
05/26/93 
12/30/93 
00/00/00 


53  FR 

56  FR 

57  FR 

57  FR 

58  FR 
58  FR 
58  FR 


35638 
54970 
18612 
47257 
15418 
30104 
69190 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE42 

84.  e  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  714  et  seq 

CFR  Citation:  7  CFR  1421:  7  CFR  1423; 
7  CFR  1427 

Legal  Deadline:  None 

At>stract:  This  ac'ion  will  amend  the 
regulations  governing  the  standards  that 
warehouse  operators  must  meet  to  enter 
into  storage  contracts  with  CCC  to 
allow  additional  financial  institutions 
the  ability  to  provide  irrevocable  letters 
of  credit  to  CCC  to  satisfy  deficiencies 
that  some  warehouse  operators  may 
have  in  meeting  their  required  net 
worth  and  provide  for  the  collection  of 
fees  to  defray  the  costs  incurred  by  CCC 
in  in  conducting  examinations  of  non- 
U.S.  Warehouse  Act  facilities  as  a  result 
of  warehouse  operators  modifying 
existing  contracts.  Costs  of  about 
$50,000  will  be  incurred  by  CCC  to 
defi-ay  examination  costs. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End    . 
Final  Action 


00/00/00 


00/00/00 


Small  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  {Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE50 


65.  •  1996  RICE  PRICE  SUPPORT 
PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  1308a;  15  USC 
714c 

CFR  Citation:  7  CFR  1421;  7  CFR  1424 

Legal  Deadline:  None 

Abstract:  The  Secretary  plans  to 
announce  the  1996  Rice  Program  using 
the  discretionary  authority  under  the 
CCC  Charter  Act.  Under  that  authority, 
the  1996  program  will  make  price 
support  available  for  all  eligible  rice. 
Provisions  of  recent  programs  such  as 
base  acres,  fiexible  acres,  payment 
acres,  program  yields,  and  50/85 
payments  will  not  apply.  Price  support 
loans  may  be  repayable  at  a  reduced 
rate  when  the  domestic  price  is  not 
high  enough  to  cover  loan  principal 
and  interest.  Government  expenditures 
will  be  about  $600  million. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action 


OQ/OOAX) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Regulatory 
Review  Staff,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  2415.  Wash.,  DC 
20013 

Phone:  202  205  5851 
Fax:  202  690-2181 

RIN:  0560-AE55 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farm  Service  Agency  (FSA) 


CkMnpleted  Acttont; 


6&  WOOL  AND  MOHAIR  RECOURSE 
LOAN  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1428 

Completed: 


Reason 


FR  Cits 


Withdrawn -No action  12/31/95 
to  be  taken.    • 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560>AD75  • 

67.  AMENDMENT  TO  THE  PEANUT 
LOAN  PROGRAM  REGULATIONS- 
REQUIREMENT  FOR  CROP 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1446 

Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  11/29/95  60  FR  61 198 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  056&-AD90 


68.  AMENDMENT  TO  THE  TOBACCO 
LOAN  PROGRAM  REGULATIONS- 
REQUIREMENT  FOR  CROP 
INSURANCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1464 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/14/95  60  FR  57164 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  056O-AD91 

69.  REMOVAL  OF  THE  PROHIBITION 
AGAINST  CHARGING  INTEREST  ON 
INTEREST  ON  GUARANTEED  LOANS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  10/13/95  60  FR  53254 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE16 


/ 


70.  SPEaAL  DISASTER  SET-ASIDE 
PROGRAM;  FRUIT  AND  NUT  TREES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1945  subpart  D 

Completed: 

Reason  Dale         FR  Cite 

Canceled  02/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE21 

71.  AMENDMENT  TO  TOBACCO 
MARKETING  QUOTA  REGULATIONS 
REGARDING  THE  EFFECTIVE  DATE 
FOR  THE  DOMESTIC  MARKETING 
ASSESSMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723 

Completed: 


ftoason 


Date 


FR  Cite 


Final  Action  11/29/95  60  FR  61 193 

Final  Action  Effective    1 1  /29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


RIN:  0560-AE27 


72.  AMENDMENTS  TO  THE  DISASTER 
PAYMENT  PROGRAM  REGULATKMS 
FOR  1990  AND  SUBSEQUENT  CROPS 

Priortty:  Economically  Significant 

CFR  Citation:  7  CFR  1477 

Contpletad: 


Reason 


Dale 


FR  Clle 


Final  Action  10/10/95  60FRS2609 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0S60-AE31 

73.  1995-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1435 

Completed: 

Reason  Date         FR  CNe 

Final  Action  04/10/96  61  FR  15881 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0560-AE44 

74.  •  AGENCY  NAME  CHANGE 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  7  USC  6932 

CFR  Citation:  7  CFR  YD;  7  CFR  XIV 

Legal  Deadline:  None 

At>stract:  This  action  amends  the 
regulations  to  change  the  name  of  the 
Consolidated  Farm  Service  Agency  to 
the  Farm  Service  Agency  as  a  result 
of  the  Department  of  Agriculture 
reorganization. 

Timetable: 


Action 


Dale         FR  CHe 


Final  Action  12/15/95  60  FR  64297 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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USDA— FSA 


Completed  Actions 


Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0S60-AE49 


75.  •  AGENCY  NAME  CHANGE 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  6932 

CFR  Citation:  7  CFR  XVUI 

Legal  Deadline:  None 

Abstract  This  action  amends  the 
regulations  to  change  the  name  of  the 
Consolidated  Farm  Service  Agency  to 
thQ  Farm  Service  Agency  as  a  result 
of  the  Department  of  Agriculture 
reorganization. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Farm  Service  Agency, 
Room  3741-S,  P.O.  Box  2415,  Wash,, 
DC  20013 

Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  056O-AE52 

BNXMQ  CODE  3410-06-F 


Action 


Date 


FRCIle 


Final  Action 


01/16/96  61  FR  1109 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Aninnal  and  Plant  Health  Inspection  Service  (APHIS) 


Preruie  Stage 


76.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I50dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167; 
7  USC  450;  21  USC  136;  21  USC  136a 

CFR  Citations  7  CFR  319.56 


Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
importation  of  fruits  and  vegetables 
into  the  United  States  to  prevent  the 
introduction  of  plant  pests,  including 
insects  and  diseases.  A  review  of  the 
Department's  fruits  and  vegetables 
import  regulations  indicates  the  need 
for  a  complete  revision  to  make  the 
regulations  more  efiiective  and  to 
increase  compliance  with  them. 

Timetable: 


Action 


Dat« 


FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ms.  Jane  Levy,  Senior 
Operations  Officer,  PFQ,  Port 
Operations,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  139. 
Riverdale,  MD  20737-1236 
Phone:  301  734-8259 

RIN:  0579-AA58 


ANPRM 


12/0(V96 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Aniniai  and  Plant  Healtli  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


77.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  105;  21  USC 
111  to  113;  21  USC  114;  21  USC  114a; 
21  USC  115  to  117;  21  USC  120  to 
121;  21  USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  77;  9  CFR  91 

Legal  Deadline:  None 

Abstract:  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
commimicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 


industries,  as  well  as  for  human  health. 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tuberculosis. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 


04/04/96  61  FR  14982 
06/03/96 

12/00/% 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dr.  Joseph  VanTiem. 
Senior  Staff  Veterinarian,  VS,  Cattle 
Diseases  and  Surveillance,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  4700  River 
Road  Unit  36,  Riverdale,  MD  20737- 
1231 
Phone:  301  734-8715 

RIN:  0579-AA53 


7&  PROPOSED  REVISION  OF  THE 
FEDERAL  SEED  ACT  REGULATIONS 
FOR  IMPORTED  SEED 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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USDA— ^PHIS 


Proposed  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  7  USC  1581  to  1611 

CFR  Citation:  7  CFR  201 

Legal  Deadline:  None 

Abstract  On  October  1, 1982,  the 

Agricultural  Marketing  Service 
transferred  to  the  Animal  and  Plant 
Health  Inspection  Service  responsibility 
for  administering  Title  III  of  the  Federal 
Seed  Act  (FSA),  which  pertains  to 
regulation  of  foreign  commerce  in 
seeds.  Shortly  afterwards,  in  1983.  the 
FSA  was  amended  and  the  inspection 
requirements  for  imported  seeds  were 
considerably  lessened.  However, 
regulations  under  the  FSA  (7  CFR 
201.101  to  201.230)  have  not  been 
revised  to  reflect  either  the  1982 
transfer  of  regulatory  authority  or  the 
1983  statutory  amendments.  Therefore, 
we  are  considering  revising  FSA 
regulations  to  reflect  these  changes.  We 
are  also  considering  revising  FSA 
regulations  to  update  or  delete  obsolete 
sections,  including  taxonomies  of  listed 
weeds,  and  simplifying  inspection 
requirements  for  seed  imports  from 
Canada.  We  have  amended  the  FSA 
regulations  to  update  the  list  of 
prohibited  weed  seeds  to  include  the 
seeds  of  all  listed  Federal  noxious 
weeds.  The  remaining  planned 
revisions  and  updates  are  currently 
being  developed. 

Timetable: 


Action 


Date         FR  Cite 


09/13/94  59  FR  47286 
10/31/94 

03/23/95  60  FR  15257 
04/24/95 

07/12/95  60  FR  35829 

08/11/95 

06A)0/% 


UMI 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
NPRM  (Other 

Amendments) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Polly  Lehtonen, 
Botanist.  PPQ,  Biological 
Assessment/Taxonomic  Support, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  133,  Riverdale,  MD 
20737-1236 
Phone:  301  734-8896 

RIN:  0579-AA64 


79.  DERNmON  OF  "BIOLOQICAL 
PRODUCTS"  AND  "GUIDEUNES" 

Priority:  Other  Significant 

Legal  AuttKNlty:  21  USC  151  to  159 

CFR  Citation:  9  CFR  101 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  the  definitions  of  "biological 
products"  and  "guidelines"  to  reflect 
current  usage.  The  definition  of 
biological  products  has  not  been 
amended  since  1973.  APHIS  has 
received  a  citizen's  petition  from 
producers  of  veterinary  biological 
products  to  update  this  definition  to 
accommodate  advances  in  scientific 
knowledge  and  to  reflect  current  usage. 
Similarly,  a  definition  of  guidelines  is 
necessary  to  describe  the  purpose  of 
such  documents  as  veterinary  biologies 
memoranda,  licensing  considerations, 
and  notices. 

The  proposal  would  provide  guidance 
to  producers  who  are  making  a  choice 
to  seek  regulatory  approval  from  the 
Food  and  Drug  Administration  for  a 
product  intended  for  use  as  an  animal 
drug  (e.g.  antibiotics,  hormones,  feed 
supplements,  etc.)  or  from  APHIS  for 
a  product  intended  for  use  as  a 
veterinary  biological  product  (e.g. 
vaccines,  adjuvants, 
immunomodulators.  and  diagnostics). 
Submission  to  the  appropriate  Federal 
agency  would  depend  upon  the 
intended  use  of  the  product  for  which 
regulatory  approval  is  sought. 

Timetable: 


Action 


FR  CHe 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Frank  Y.  Tang, 
Biotechnologist,  BCTA.  BBEP, 
Veterinary  Biologies,  De[>artment  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  4700  River  R«ad 
Unit  148.  Riverdale,  MD  20737-1237 
Phone:  301  734-4833 

RIN:  0579-AA65 

80.  USER  FEES.  VETERINARY 
DIAGNOSTICS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  114;  21  USC  114a;  21  USC 
134a  to  134d:  21  USC  134f;  21  USC 
135;  21  USC  136;  21  USC  136a 

CFR  Citation:  9  CFR  130 

Legal  Deadlirte:  None 

Abstract  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
proposing  to  revise  current  fees  for  cost 
increases  or  decreases  in  the  user  fee 
program  and  to  propose  additional  fees 
for  goods  and  services  which  APHIS 
provides.  The  purpose  is  to  more 
accurately  provide  for  full-cost  recovery 
of  Agency  activities.  Fees  being  revised 
include:  user  fees  at  APHIS's  animal 
import  centers  and  user  fees  at  the 
National  Veterinary  Services 
Laboratories  (NVSL)  (including  the  labs 
at  the  Foreign  Animal  Diseases 
Diagnostic  Laboratory  (FADDL))  to 
account  for  cost  increases  and 
decreases.  Fees  being  proposed  include: 
user  fees  at  APHIS's  animal  import 
center  and  user  fees  for  hourly  services, 
for  tests  and  reagents  which  currently 
do  not  have  user  fees  and  for  other 
miscellaneous  goods  and  services  at 
NVSL  and  FADDL. 

Timetable: 


Action 


Date         FR  CMb 


NPRM 


07/00/96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Barbara  Thompson, 
Chief,  BAD,  Financial  Systems  Services 
Branch,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  54, 
Riverdale.  MD  20737-1232 
Phone:  301  734-5901 

RIN:  0579-AA70 


81.  IMPORTATION  OF  ANIMALS  AND 
ANIMAL  PRODUCTS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I47a;  7  USC 
ISOee;  7  USC  161  to  162;  7  USC  450; 


22738  Federal  Register./  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


USOA— APHIS 


Proposed  Rule  Stage 


7  use  1622;  19  USC  1306;  21  USC  102 
to  105;  21  USC  111;  21  USC  114a;  21 
USC  134a  to  134d;  21  USC  134f;  21 
USC  135;  21  USC  136;  21  USC  136a; 
31  USC  9701;  ... 

CFR  Citation:  9  CFR  92;  9  CFR  93;  9 
CFR  94;  9  CFR  95;  9  CFR  96;  9  CFR 
98 

Legal  Deadline:  None 

At>stract:  APHIS  would  amend  the 
animal  and  animal  product  importation 
regulations  that  currently  identify 
entire  countries  as  those  that  are  either 
free  of  certain  diseases  or  those  in 
which  the  diseases  exist.  The  proposed 
change  would  allow  for  regionalization 
of  countries-i.e.,  disease  classiRcation 
of  parts  of  a  country,  an  entire  country, 
or  ^oups  of  countries.  The  rule  change 
would  also  recognize  levels  of  disease 
risk  in  regions.  Although  APHIS 
anticipates  expanding  these  proposed 
provisions  to  apply  to  the  importation 
of  all  regulated  animals  and  animal 
products,  at  this  time  the  rule  changes 
would  apply  to  nuninants  and  swine, 
and  their  products. 

Timetable: 


Action 


Data         FR  Clla 


04/18/96  61  FR  16978 
07/17/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Ttr.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  VS,  Program 
Evaluation  and  Plarming,  E)epartment  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  38,  Riverdale,  MD  20737-1231 
Phone:  301  734-8590 

RIN:  0579-AA71 

82.  •  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  TETHERING  AND 
TEMPERATURE  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  1;  9  CFR  3 

Legal  Deadline:  None 

At>stract:  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  by  removing  the  provisions 
for  tethering  dogs  as  a  means  of 
primary  enclosure.  This  rule  would 
also  amend  the  regulations  by  revising 


the  temperature  requirements  for 
indoor,  sheltered,  and  mobile  and 
traveling  housing  facilities,  and  for 
primary  conveyances  used  in 
transportation,  to  state  that  the  ambient 
temperature  must  never  exceed  90 
degree  F  (32.2  degree  C)  when  dogs  or 
cats  are  present.  We  are  taking  these 
actions  because  our  experience  in 
enforcing  the  Animal  Welfiare  Act  has 
led  us  to  conclude  that  continuous 
confinement  of  dogs  by  a  tether  is 
inhumane.  Also,  the  current 
temperature  requirements  (that  the 
temperature  may  not  exceed  85  degree 
F  for  more  that  four  hours);  have 
proven  difficult  to  enforce.  These 
actions  would  help  ensure  that  dogs 
and  cats  in  facilities  regulated  under 
the  Animal  Welfore  Act  will  be  treated 
in  a  humane  maimer.  We  do  not  expect 
these  actions  to  have  any  significant 
impact  on  affected  businesses.  Very  few 
businesses  regulated  under  the  Animal 
Welfare  Act  use  a  tether  as  a  means 
of  primary  enclosure.  Dog  and  cat 
dealers  who  do  not  wish  to  install  air 
conditioning  to  meet  the  temperature 
requirement  could  choose  firom  a 
number  of  less  costly  alternatives,  such 
as  installing  electric  fans  or  establishing 
outdoor  shelters  or  runs. 

Timetable: 


Action 


Date         FR  ate 


NPRIM  05/00/96 

NPRM  Comment  07/00/96 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Stephen  Smith, 
Staff  Animal  Health  Technician, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  REAC, 
APHIS,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 

RIN:  0579-AA74 

83.  •  ACCREDITATION  OF  PRIVATE 
SEED  LABORATORIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text,  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I47a 

CFR  Citation:  7  CFR  353 

Legal  Deadline:  None 


Atistract:  APHIS  is  proposing  to 
establish  an  accreditation  protocol  for 
public  and  private  seed  health 
laboratories  in  order  to  achieve  more 
timely  and  cost-effective  seed  testing. 
Laboratory  accreditation  is  expected  to 
facilitate  U.S.  seed  exports  because  the 
test  results  provided  by  an  accredited 
laboratory  could  be  used  as  supporting 
documentation  in  the  preparation  of 
Federal  phytosanitary  certificates.  The 
proposed  regulations  would  provide  for 
the  organization  of  a  joint 
industry/government  accrediting  body 
that  would  assess  the  ability  and 
competence  of  applicant  laboratories  to 
conduct  seed  health  tests  or 
phytosanitary  field  inspections.  The 
proposal  was  initiated  by  the  seed 
industry,  as  represented  by  the 
American  Seed  Trade  Association,  and 
has  the  support  of  State  regulatory 
agencies,  which  are  represented  by  the 
National  Plant  Board. 

Timetable: 


Action 


DatB         FR  Cite 


NPRM 

05AXV96 

NPRM  Comment 

07/00/96 

Period  End 

Final  Adion 

09/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Narcy  G.  Klag, 
Senior  Operations  Officer,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Port 
Operations,  PPQ,  APHIS.  4700  River 
Road  Unit  139,  Riverdale,  MD  20737- 
1236 

Phone:  301  734-8537 
Email:  nklag@aphis.usda.gov 

RIN:  0579-AA75 

84.  •  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  WIRE  FLOORING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Atistract:  This  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  to  prohibit  bare  wire 
flooring  in  primary  enclosures  for  dogs 
and  cats.  The  rule  would  further 
require  that,  if  the  floor  of  a  primary 
enclosure  for  dogs  or  cats  is 
constructed  of  wire,  the  wire  must  be 
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coated  with  a  material  such  as  plastic 
or  fiberglass.  We  believe  that  bare  wire 
floors  are  inadequate  in  providing  for 
the  comfort  and  well-being  of  dogs  and 
cats  because  of  their  potential  to  cause 
foot  injuries  and  because  they  are 
difficult  to  clean  and  sanitize 
thoroughly.  Requiring  coated  wire  to  be 
used  for  wire  floors  in  primary 
enclosures  would  improve  comfort, 
help  eliminate  foot  injuries,  and  help 
provide  clean  and  sanitary  housing  for 
dogs  and  cats.  The  cost  to  affected 
businesses  of  replacing  bare  wire 
flooring  with  coated  wire  is  expected 
to  be  a  considerable  initial  expense. 
However,  coated  wire  flooring  is  more 
durable  and  needs  to  be  replaced  less 
often  than  bare  wire  flooring. 

Timetable: 


Action 


Data 


FRCn* 


NPRM  05/00/96 

NPRM  Comment  07/00/96 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Stephen  Smith, 
Staff  Animal  Health  Technician, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  REAC, 


APHIS,  4700  River  Road  Unit  84. 
Riverdale,  MD  20737-1234 
Phone:  301  734-4972 

RIN:  0579-AA78 

85.  e  HUMANE  TREATMENT  OF  DOGS 
AND  CATS;  UCENSINQ  AND 
CONSIGNMENT  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  2;  9  CFR  3 

Legal  Deadline:  None 

Atotract  Tliis  rule  would  amend  the 
regulations  for  the  humane  treatment  of 
dogs  and  cats  under  the  Animal 
Welfare  Act  by  revising  a  provision  that 
persons  who  sell  fewer  that  25  dogs 
and/or  cats  per  year  to  research 
facilities  are  exempted  from  having  to 
obtain  a  license  to  sell  dogs  and  cats. 
We  would  revise  this  provision  to 
exempt  persons  who  sell  fewer  than  10 
dogs  and/or  cats.  This  rule  would  also 
require  that  no  person  who  has  a 
contract  to  enforce  local  animal  control 
regulations  may  be  Ucensed  as  a  Class 
B  dealer  of  dogs  and  cats.  Finally,  this 
rule  would  include  several  revisions  to 
certificates  used  for  certifying  dogs  and 


cats  for  sale  and  consigning  dogs  and 
cats  to  intermediate  handlers.  We 
believe  these  changes  are  necessary  to 
facilitate  regulation  of  Class  B  dog  and 
cat  dealer  activities  and  to  help 
eliminate  the  suspected  sale  of  missing 
and  stolen  pet  dogs  and  cats  for  use 
in  research.  The  cost  to  affected 
businesses  of  revising  the  licensing 
exemptions  is  difficult  to  determine; 
the  effiect  would  depend  on  bow  many 
currently  exempt  businesses  choose  to 
obtain  a  license  and  continue  operating. 

Timetable: 


Action 


Dali  FRCNb 


NPRM 

NPRM  Comment 
Period  End 


osmyge 

07AXy96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Mr.  Stephen  Smith. 

Staff  Animal  Health  Technician, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  REAC. 
APHIS,  4700  River  Road  Unit  84. 
Riverdale.  MD  20737-1234 
Phone:  301  734-4972 

RIN:  0579-AA79 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


UMI 


86.  EXOTIC  NEWCASTLE  DISEASE  IN 
ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  123  to  126;  21  USC  134a:  21 
USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract:  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases 
in  the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 


effective  and  to  increase  compliance 
with  them. 

TImetatile: 


ActkMi 


Date 


FR  Cito 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comnf>ent 

Period  Extended 
Final  Action 


06/28/94  59  FR  33214 
08/29/94 

09/3O«4  59FR44866 
11/29/94 

06AXy06 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Kelly  Preston, 
Staff  Veterinarian,  VS,  Emergency 
Programs,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  41, 
Riverdale.  MD  20737-1231 
Phone:  301  734-8240 

RIN:  0579-AA22 


87.  ANIMAL  WELFARE— STANDARDS 
FOR  MARINE  MAMMALS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  is 
conducting  negotiated  rulemaking  (Reg 
Neg]  and  developing  proposed  changes 
to  the  regulations. 


> 
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Timetable: 


Action 


DMb         FR  Cito 


07/23/93  58  FR  39458 
10/06/93 

01/23/95  60  FF^  4383 
02/22/95 


02/28/95  60  FR  10810      Action 


03A)9/95  60FR 12908 


03/24/95  60  FR  15624 


05/22/95  60  FR  27049 


06/02/95  60FR28834 
07/00/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 

(Swim  Witti  the 

Dolpdins  (SWTO)) 
NPRM  Comment 

Period  Extended 

(SWTD) 
NPRM  Reopened  and 

Extended  Comment 

Period  (SWTD) 
Notice,  Estabiisti  a 

Committee  (Reg 

Neg) 
Correction  (Reg  Neg) 
FRM  Final  Action  for 

(SWTD);  Final 

Action  for  (SWTDJ) 

Small  Entities  Affected:  Undetermined 

Gk>vemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Dr.  Barbara  Kohn. 
Veterinary  Medical  Officer,  REAC, 
Animal  C!are,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road 
Unit  84,  Riverdale,  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA59 


8a  IMPORT/EXPORT  USER  FEES 

Priority:  Other  Significant 

Reinventing  Government:  This: 
rulemaking  is  part  of  the  Reinv$nting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or     ; 
duplication,  or  streamline         : 
requirements. 

Legal  Autfrarlty:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  114;  21  USC  114a;  21  USC 
134a  to  134d;  21  USC  134f;  21  USC 
135;  21  USC  136;  21  USC  136a 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

Abstract:  Amending  existing  user  fees 
for  certain  import-  and  export-related 
services  we  provide  for  live  animqls 
and  birds,  animal  products,  organisms 
and  vectors,  and  germ  plasm  and 
veterinary  diagnostic  services.  Also 


establishing  user  fees  for  import-  and 
export-related  services  we  provide  for 
live  animals  and  birds,  and  animal 
products  and  byproducts.  Actions  are 
necessary  to  help  ensure  that  we 
recover  our  costs,  and  to  simplify  and 
clarify  application  of  user  fs^. 

Timetable: 


Data         FR  Cite 


NPRM 

NPRM  Correction, 

Editorial 
NPRM  Comment 

Period  End 
Final  Action 


05/26/95  60  FR  27913 

06/07/95  60  FR  301 57 

07/25/95 

04/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Thompson, 
Chief,  BAD,  Financial  Systems  Services 
Branch,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  4700  River  Road  Unit  54, 
Riverdale.  MD  20737-1232 
Phone:  301  734-5901 

RIN:  0579-AA67 


89.  USER  FEES— COMMERCIAL 
AIRCRAFT  AND  VESSELS; 
PHYTOSANITARY  CERTinCATES 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  2260;  21  USC 
136  to  136a;  49  USC  1741 

CFR  Citation:  7  CFR  354.3 

Legal  Deadline:  None 

Abstract:  APHIS  is  amending  the  user 
fee  regulations  by  lowering  the  fees 
charged  for  certain  agricultiu-al 
quarantine  and  inspection  services  we 
provide  in  connection  with  the  arrival 
of  international  commercial  aircraft  at 
ports  in  the  customs  territory  of  the 
United  States.  APHIS  is  also  amending 
the  user  fee  regulations  by  raising  the 
fees  charged  for  export  certification  of 
plants  and  plant  products.  We  have 
determined,  based  on  a  review  of  our 
user  fees,  that  the  fees  must  be  adjusted 
to  reflect  the  actual  cost  of  providing 
these  services.  In  addition,  we  are 
amending  the  user  fee  regulations  to 
clarify  the  exemption  for  certain  vessels 
which  sail  only  between  the  United 
States  and  Canada. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/24/95  60  FR  27437 
06/23«5 

04/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Ford,  PPQ 
User  Fees  Section  Head,  BAD, 
Financial  Systems  Services  Branch, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  4700 
River  Road  Unit  54,  Riverdale,  MD 
20737-1232 
Phone:  301  734-5901 

RIN:  0579-AA68 


90.  GENETICALLY  ENGINEERED 
ORGANISMS;  SIMPURCATION  OF 
REQUIREMENTS  AND  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Govemment'^^This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  7  USC  iSOaa  to  iSOjj; 
7  USC  151  to  167;  7  USC  1622n 

CFR  Citation:  7  CFR  340 

Legal  Deadline:  None 

Abstract  The  introduction  of  regulated 
articles  is  required  to  be  conducted 
under  permit  or  under  notification 
procedures  acknowledged  by  APHIS. 
The  latter  procedures  require  that  the 
regulated  article  meet  certain  eligibility 
criteria  and  performance  standards. 
Field  data  reports  are  required  to  be 
submitted  to  APHIS  after  completion  of 
a  field  test.  The  effect  would  be  to 
simplify  procedures  for  the 
introduction  of  certain  geneti-  ally 
engineered  organisms,  requirements  for 
certain  determinations  of  honregulated 
status,  and  procedures  for  the  reporting 
of  field  tests  under  notification.  It 
would  allow  most  genetically 
engineered  plants  that  are  considered 
regulated  articles  to  be  introduced 
under  notification  procedures. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/95  60  FR  43567 
10/23/95 


06/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael 
Schechtman.  Branch  Chief, 


Biotechnology  Coordination,  Technical 
Assistance,  BBEP,  Department  of 
Agriculture,  Animal  and  Plant  Health 


Inspection  Service.  4700  River  Road 
Unit  146.  Riverdale.  MD  200737-1237 


Phone:  301  734-7601 
RIN:  0579-AA73 


DEPARTMEFfr  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Heatth  inspection  Service  (APHIS) 


Long-Term  Actions 


91.  CHICKEN  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  g  CFR  82 

Timetable: 


Action 


FR  one 


NPRM 

Put>ltc  Hearing 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Put>lic  Hearing 
Final  Action 


08J02J93  58  FR  41048 
09/02/93  58  FR  46569 
09/28/93  58  FR  50527 

10/01/93  58  FR  41048 

10rt)7/93  58  FR  52240 
OOAXVOO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contacfc  Dr.  Roger  Perkins 
Phone:  301  734-8172 

RIN:  0579-AA63 

93.  IN  VITRO  TESTS  FOR  SERIAL 
RELEASE  IN  PLACE  OF  ANIMAL 
POTENCY  TESTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  113 

Tlmetat>le: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Allen  Hogue 
Phone:  301  734-4363 

RIN:  0579-AA48 

92.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  98 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/17/95  60  FR  26381 

NPRM  Public  Hearing  08/01/95 

NPRM  Comment  09/14/95 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Albert  Morgan 
Phone:  301  734-8245 


RIN:  0579-AA66 


Action 


Date 


FR  Cite 


94.  HSTAIC  REPAIR  AND 
MAINTENANCE  FEES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92.430;  9  CFR 

92.522 

Timetable: 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM      1 1 


07/08/93  58  FR  36625 
09/07/93 

00/00/00 


Action 


FRCIte 


NPRM  00/OG/OO 

Small  Entitles  Affected:  None 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Joan  Montgomery 
Phone:  301  734-8172 

RIN:  0S79-AA69 


95.  •  ANIMAL  WELFARE- 
STANDARDS  FOR  ANIMAL  AUCTIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  atatkm:  9  CFR  l;  9  CFR  2:  9  CFR 


Legal  Deadline:  None 

AtMtract  This  proposal  would 
establish  standards  designed 
specifically  for  the  humane  handling, 
care,  treatment,  and  transportation  of 
animals  covered  by  the  Animal  Welfare 
Act  that  are  held  in  auction  markets. 
Currently,  the  treatment  of  animals  at 
auction  sales  is  being  enforced  under 
general  regulations  for  warmblooded 
animals  that  are  not  otherwise  covered 
by  the  regulations. 

TImetatile:  Next  Acticm  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Debra  Beasley. 
Senior  Staff  Veterinarian,  Department 
of  Agriculture.  Animal  and  Plant 
Health  Inspection  Service,  REAC, 
Animal  Care,  4700  River  Road  Unit  84, 
Riverdale,  MD  20737-1234 
Phone:  301  734-4977 

RIN:  0579-AA76 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


96.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  92 


Completed: 


Reoaon 


Date 


FR  Cite 


WittKlrawn  -  No  Action  02/14/96 
Expected  in  the 
Next  12  Months. 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Roger  Perkins 
Phone:  301  734-5097 

RIN:  0579-AA34 


UMI 
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USDA— APHIS 


Completed  Actions 


97.  IMTORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  92 

Completed:         .  ' 


Reason 


Date 


FR  Cite 


Withdrawn -No  Action  02/14/96 
Expected  in  the 
Next  12  Months. 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Keith  Hand 
Piione:  301  734-5097 

RIN:  0579-AA38 

9&  EXPORT  CERTIHCATION 
Priority:  Routine  and  Frequent 
CFR  Citation:  7  CFR  353;  7  CFR  354 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/08/96  61  FR  15365 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Mr.  Narcy  Klag 
Piione:  301  734-8537 

RIN:  0579-AA54 

BHJJNQ  CODE  341»««^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Proposed  Rule  Stage 


99.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)(5);  PL 
103-111;  PL  103-330 

CFR  Citation:  7  CFR  3409 

Legal  Deadline:  None 

At>stract:  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals  and  the 
award  of  project  grants  under  the 
Multiculti>ral  Scholars  Program. 

T]metat)le: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Jeffrey  L.  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3914  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA09 

100.  AGRICULTURAL 
TELECOMMUNICATIONS  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3318 

CFR  Citationr  None 

Legal  Deadline:  None 

Abstract:  We  propose  to  establish 
Administrative  Provisions  for  the 
Agricultural  Telecommunications 
Program  to  institute  procedures  to  be 


followed  in  preparing  proposals,  to 
outline  requirements  which  grant 
recipients  must  meet,  to  provide 
instructions  on  how  to  apply  for  a 
grant,  and  to  provide  general 
information  about  post-award 
administration  of  grants  under  the 
program. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 


10/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter. 
Head,  Policy  and  Program  Liaison  Staff, 
Office  of  Extramural  Programs, 
Department  of  Agriculture,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  AG  Box  0995, 
Washington,  DC  20250-0995 
Phone:  202  401-4527 
Fax:  202  401-3481 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA12 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Rnal  Rule  Stage 


101.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3152 

CFR  Citation:  7  CFT?  3405 

Legal  Deadline:  None 

At>Stract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 


evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

12/19/95  60  FR  65444 

NPRM  Comment 

01/18/96 

Period  End 

Final  Action 

04/00/96 

Final  Action  Effective 

04/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeffiey  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3914  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington, 
DC  20250-2251 
Phone:  202  720-1973 


USDA— CSREES 


Rnal  Rule  Stage 


Fax:  202  720-2030 

Email:  jgilmore@reeusda.gov 

RIN:  0524-AA02 

102.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program.   | 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/20/95  60  FR  66014 
01/19/96 

04/00^ 
04/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeffrey  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agricuhure, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Rm  3914  South 
Agriculture  Building,  14th  Street  & 
Independence  Ave.  SW.,  Washington 
DC  20250-2251 
Phone:  202  720-1973 
Fax:  202  720-2030 
Email:  jgilmore@reeusda.gov 

RIN:  0524-AA03 


103.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  anticipates  publishing  in  final 
the  Administrative  Provisions  of  the 
Small  Business  Innovation  Research 
(SBIR)  Program  to  incorporate 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
changes  to  conform  with  the  January 


1993  issue  of  the  SBIR  Policy  Directive. 
These  changes  include  rewording 
and/or  adding  additional  wording  to 
further  explain  existing  definitions  and 
new  requirements  as  well  as  the 
inclusion  of  new  definitions  and  new 
requirements  including  the 
Documentation  of  Multiple  Phase  II 
awards.  We  propose  to  publish  the 
SBIR  Administrative  Provisions  as  one 
docimient.  This  would  be  a  practical 
and  economical  way  to  serve  the  public 
as  well  as  offer  one  updated  reference 
document  for  easy  access. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/17/95  60  FR  42990 
09/18/95 

04/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgerKy  Contact:  Phillip  Carter,  Head, 

Policy  and  Program  Liaison  Staff,  Office 

of  Extramural  Programs,  Department  of 

Agricultiu^,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  AG  Box  0995,  Washington,  DC 

20250-0995 

Phone:  202  401-4527 

Fax:  202  401-3481 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA08 


104.  ADMINISTRATIVE  MANUAL  FOR 
FEDERAL  EXCESS  PERSONAL 
PROPERTY  LOANED  TO  STATE 
COOPERATIVE  RESEARCH 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  483(d)(2)(E) 

CFR  Citation:  7  CFR  3408 

Legal  Deadline:  None 

At>stract:  This  regulation  will  set  forth 
the  procedures  to  be  followed  by 
Cooperative  Research  entities  eligible  to 
receive  Federal  excess  p>ersonal 
property  loaned  by  the  Cooperative 
State  Research  Education  and  Extension 
Service  and  used  in  the  conduct  of 
approved  USDA  cooperative  research 
projects  and  programs. 

Timetable: 


Action 


Dais 


FROte 


NPRM 

NPRM  Comnrient 

Period  End 
Final  Action 


10/14/93  58  FR  53153 
11/15/93 

12/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infomtation:  This  entry  was 
reported  as  RIN  0527-AAOl  prior  to  the 
reorganization  of  USDA. 

Agency  Contact  Ralph  Dillard,  Heed, 
Property  Services  Section,  Departnsnt 
of  Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  3M0O  Cotton  Annex  Building, 
Ag  Box  0993,  Washington,  DC  20250- 
0993 
Phone:  202  720-7681 

RIN:  0524-AA13 


105.  RANGELAND  RESEARCH 
GRANTS  PROGRAM; 
AOMmiSTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

t.egal  Authority:  7  USC  3333 

CFR  Citation:  7  CFR  3401 

Legal  Deadline:  None 

Atwtract:  Cooperative  State  Research, 
Education,  and  Extension  Service 
anticipates  publishing  in  final  the 
Administrative  Provisions  for  the 
Rangeland  Research  Grants  Program  to 
implement  the  requirements  of  the 
National  Environmental  Policy  Act, 
revise  the  objectives  of  the  program, 
change  the  agency  name  to  reflect  the 
Departmental  reorganization,  and  to 
maike  a  few  additional  minor  changes. 

Timetat)le: 


Action 


FR  Gila 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/27/95  60  FR  55160 
11/27/95 

04/00^96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  Carter,  Head, 

Policy  and  Program  Liaison  Staff,  Office 

of  Extramural  Programs,  Department  of 

Agriculture,  Cooperative  State 

Research,  Education,  and  Extension 

Service,  AG  Box  0995,  Washington,  DC 

20250-0995 

Phone:  202  401-4527 

Fax:  202  401-3481 

Email:  pcarter@reeusda.gov 

RIN:  0524-AA15 


UMI 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Long-Term  Actions 


106.  PERSONAL  PROPERTY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 


TimetatHe: 


Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Dillard 
Phone:  202  720-7681 

RIN:  0524-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Cooperative  State  Researcli,  Education,  and  Extension  Service  (CSREES) 


Completed  Actions 


107.  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3411 

Completed: 


Reason 


Date 


FRCite 


Final  Action  12/08/95  60  FR  63368 

Final  Action  Effective     1 1  /27/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Sally  Rockey 

Phone:  202  401-1761 

Fax:  202  401-3237 

Email:  srockey@reeusda.gov 

RIN:  0524-AA07 

108.  BUILDINGS  AND  FAaUTIES 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3410 


Completed: 


Reason 


Date 


FR  one 


Withdrawn  02/29/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phillip  Carter 

Phone:  202  401-4527 

Fax:  202  401-3481 

Email:  pcarter@reeusda.gov 

RIN:  0524-AAll 

BiLLiNQ  oooE  ^410-^^F  9 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Prerule  Stage 


109.  FARM  LABOR  HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  1971  et  seq 

CFR  Citation:  7  CFR  1944  subpart  D; 
7  CFR  1930  subpart  C 

Legal  Deadline:  None 

Abstract:  Make  needed  program 
changes  to  improve  compliance  FmHA 


Instruction  1930-C  and  clarify  servicing 
instructions  as  they  relate  to  oversight 
of  program  operations. 

Timetable: 


Action 


FR  one 


ANPRM  05/00/96 

ANPRM  Comment        07/00/96 
Period  End 

Small  Entitles  Affected:  Businesses 


Govemment  Levels  Affected:  None 

Agency  Contact:  James  E.  Vollmer, 
Loan  Specialist,  Multi  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  E)evelopment 
Service,  Room  5331  South  Building. 
Washington,  DC  20250 
Phone:  202  720-1060 

RIN:  0575-AC03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Proposed  Rule  Stage 


110.  DISPOSITION  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1955;  7  CFR  1965 

Legal  Deadline:  None 

At>stract:  Incorporate  requirements  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  Section  708. 
This  law  prohibits  the  transfer  or  sale 
of  Rural  Housing  Service  security 
interest  in  Indian  Trust  Land  to  anyone 
except  an  eligible  tribal  member,  the 
tribe,  or  the  Indian  Housing  Authority 
servicing  the  tribes.  These  requirements 


will  enhance  the  opportunity  of  these 
specific  entities  to  become 
homeowners,  thereby  serving  a 
previously  underserved  area. 

Timetable: 


Action 


Date 


FR  Cite 


04/08/96  61  FR  15395 
06/07/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Jean  Leavitt,  Senior 
Loan  Specialist,  Single  Family  Housing, 


Department  of  Agriculture,  Rural 

Housing  and  Community  Envelopment 

Service,  Rural  Housing  Servce,  Room 

5309  South  Building,  Washington,  DC 

20250 

Phone:  202  720-1462 

RIN:  0575-AB17 


111.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaicing  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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USDA-^HCDS 


Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  I 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
which  will  provide  more 
comprehensive  guidance  to  applicants, 
lenders,  and  agency  staff  regarding 
financial  assistance  for  essential 
guaranteed  community  facilities  loans. 
Justification:  These  regulatory  changes 
are  necessary  to  streamline  and  reduce 
the  burden  on  the  pubjic.  These 
changes  will  also  expand  the  use  of  the 
Community  Facilities  (CF)  guarantee 
program  by  providing  the  ability  to 
guarantee  tax-  exempt  loans,  and  (in 
general)  make  the  program  more 
accessible  to  rural  lenders.  Finally, 
these  changes  will  reflect  our  new 
Agency  structure  under  USDA's 
reorganization. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  08/00/96 

NPRM  Ckvnment  10/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Melvin  Padgett,  Loan 
Specialist,  Community  Facilities 
Division,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Rural  Housing 
Service,  Room  6308  South  Building, 
Wasington,  DC  20250 
Phone:  202  720-1495 

RIN:  0575-AB48 

112.  DEBT  SETTLEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  31  USC  3711 

CFR  Citation:  7  CFR  1956  subpart  B 

Legal  Deadline:  None 

At>stract:  The  regulation  is  being 
revised  to  emphasize  effective  debt 
collection  through  administrative 
offsets,  pursuing  judgments,  and 
making  borrowers  more  accountable  for 
the  debt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/08/96  61  FR  15395 


Action 


Dale        FR  CMa 


NPRM  Comment  06/07/96 

Period  End 

Final  Action  09/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  None 

Govemment  I.evel8  Affected:  None 

Agency  Contact:  Jean  Leavitt,  Senior 
Loan  Specialist,  Single  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
Service,  Room  5309  South  Building, 
Washington,  DC  20250 
Phone:  202  720-1462 
Fax:  202  205-2476 

RIN:  0575-AB80 


113.  ESCROW  OF  TAXES  AND 
INSURANCE  AND  CHANGING 
AGENCY  PROCESSES  AND 
TECHNIQUES  TO  CONFORM  WITH 
THE  PRIVATE  SECTOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965 

Legal  Deadline:  None 

Abstract  Rural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  agency  to  provide  escrow  services 
to  Single  Family  Housing  borrowers 
which  follow  industry  standards.  In 
addition,  the  agency  proposes  to 
amends  it  regulations  to  conform  to 
processes  and  techniques  currently 
being  utilized  by  the  private  sector. 

Timetat}le: 


Action 


Date         FR  Cite 


NPRM  OAmm 

NPRM  Comment  06/07/96 

Period  End 

Final  Action  09/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Jean  Leavitt,  Senior 
Loan  Specialist,  Single  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
Service,  Room  South  Building, 
Washington.  DC  20250 
Phone:  202  720-1462 

RIN:  0575-AB99 


114.  REQUIRE  ALL  SMGLE-FAMILY 
HOUSING  BORROWERS  AND 
NONPROGRAM  BORROWERS  WHO 
HAVE  PURCHASED  SINGLE-FAMILY 
RESIDENCE  TO  PAY  ONE-TIME  TAX 
SERVICE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1944;  7  CFR  1951; 
7  CFR  1965 

Legal  Deadline:  None 

Al>stract:  Rural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination/servicing 
system  (DLOSS)  which  includes  escrow 
capability.  It  is  common  incfustry 
practice  to  use  a  tax  service  and  pass 
the  cost  of  the  service  onto  the 
l)orrower.  A  tax  service  will  ensure 
taxes  are  paid  timely  and  and  are  based 
on  acciu^te  information.  All  SFH  and 
NP  borrowers  who  are  purchasing  a 
single  family  residence  will  be  required 
to  pay  a  one-time  tax  service  fee,  to 
be  collected  at  loan  closing.  In 
addition,  all  existing  SFH  and  NP 
borrowers  will  be  required  to  pay  this 
fee.  The  fee  will  be  consistent  with 
industry  standards. 


Timetable: 

Action 

Dale       'FRCHe 

NPRM 

04A)S/96  61  FR  15395 

NPRM  Comment 

06«)7/96 

Period  End 

Final  Action 

09AXV96 

Final  Action  Effective 

iaAXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurentent  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jean  Leavitt,  Senior 
Loan  Specialist,  Single  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
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Proposed  Rule  Stage 


Service.  Room  5309  South  Building, 
Washington.  DC  20250 
Phone:  202  720-1462     ^ 
Fax:  202  205-2476 

RIN:  0575-ACOO 


115.  PROVIDE  INFORMATION 
REGARDING  LEASE  WRITE-OFF  AND 
ANNUAL  LEASE  STATEMENTS 

Priority:  Other  SigniBcant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  31  USC  3711 

CFR  Citation:  7  CFR  1955  subpart  B 


Legal  Deadline:  None 

At>stract:  To  ensure  that  lease 
information  is  reported  properly  in 
agency  records,  it  is  necessary  to 
provide  field  offices  on  when  it  is  with 
guidance  regarding  appropriate  to 
process  write-offs  of  leases  of  acquired 
property  and  subsequently  report  these 
write-offs  to  the  Internal  Revenue 
Service.  No  such  guidance  currently 
exists. 

Timetat>le: 


Action 


Date         FR  Cite 


Small  Entities  Affected:  Undetermined 

Qovemnnent  Levels  Affected: 

Undetermined 

Agency  Contact:  Kristine  Kenniston, 
Staff  Accountant,  Policy  and  Internal 
Review  Division,  Department  of 
Agriculture,  Rural  Housing  and 
Community  Development  Service,  1520 
Market  Street,  FC-330,  St.  Louis,  MO 
63103 
Phone:  314  539-2261 

RIN:  0575-ACOl 


NPRM 


07AXV96 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Rnai  Rule  Stage 


116.  RECAPTURE  OF  SECTION  502. 
RURAL  HOUSING  SUBSIDY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1951  subpart  I 

Legal  Deadline:  None 

At)Stract:  The  Rural  Housing  Service 
proposes  to  revise  the  regulation  for  the 
recapture  of  subsidy  granted  on  Section 
502  rural  housing  loans.  This  action 
will  simplify  and  automate  the 
calculation  process  in  conjunction  with 
the  purchase  of  a  modem  commercial 
off-the-shelf  loan  servicing  system  with 
escrow  capability. 

Timetat>ie: 


CFR  Citation:  7  CFR  1944  subpart  N 

Legal  Deadline:  None 

At)stract:  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  will  be  used  to  provide 
loans  or  grants,  not  to  exceed  $15,000 
per  unit,  to  owners  of  single  family 
housing  to  replace  existing  housing  if 
repairs  or  rehabilitation  of  the  housing 
is  not  practicable  and  the  owner  of  the 
housing  is  unable  to  afford  a  loan 
under  Section  502  for  replacement 
housing. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Ctte 


Final  Action  09/00/96 

Final  Action  Effective     1 0/0O/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Phil  Girard,  Sr.  Loan 
Specialist,  Single  Family  Housing, 
Department  of  Agricultuie,  Rural 
Housing  and  Community  Development 
Service,  Rural  Housing  Service,  Room 
5313  South  Building,  Washington,  DC 
20250 
Phone:  202720-1461 

RIN:  0575-AA29 

117.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1490m 


NPRIM 

04/17/96  60  FR  19168 

NPRM  Comment 

06/17/95 

Period  End 

Final  Action 

06A)0/96 

Rnal  Action  Effective 

07/00/96 

Small  Entities  Affected:  Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sue  M.  Harris,  Senior 
Loan  Officer,  Mutli-Family  Housing 
Processing  Division,  Department  of 
Agriculture,  Rural  Housing  and 
Community  Development  Service, 
Rural  Housing  Service,  Room  5343 
South  Building,  Washington,  DC  20250 
Phone:  202  720-1606 

RIN:  0575-AB43 

118.  ENVIRONMENTAL  PROGRAM 
Priority:  Other  Significant 
Legal  Authority:  PL  91-190 
CFR  Citation:  7  CFR  1940-G 


Legal  Deadline:  None 

Abstract:  Section  1940.311  of  FmHA 
Instruction  1940-G,  describes  certain 
utility  systems  which  meet  the  criteria 
for  environmental  review  using  the 
format  for  a  Class  I  environmental 
assessment.  There  has  been  some 
confusion  as  to  what  constitutes  a 
"substantial  increase"  in  withdrawal  or 
discharge,  and  there  has  also  been  some 
confusion  as  to  what  criteria  should  be 
used  when  calculating  a  50,000  gallon 
per  day  withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  to  eliminate 
this  unnecessary  confusion,  and  reduce 
documentation  and  paperwork  on  the 
part  of  Rural  Housing  Service,  and 
Rural  Utilities  Service,  employees  in 
the  preparation  and  review  of  Class  I 
environmental  assessments  based  on 
these  sections. 

Timetable: 


Action 


Date 


FR  Cite 


NPR»«I 
NPRM.Comment 

Period  End 
Final  Action 


03/15/95  60  FR  13928 
05/15/95 


10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  On  March  15, 
1995,  the  NPRM  for  RIN  0575-AB64 
was  published  at  60  FR  13928  with 
incorrect  RIN  0575-AB66. 

Agency  Contact:  Susan  Wieferich, 
Senior  Environmental  Protection 
Specialist,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
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Service,  Room  6309  South  Building, 
Washington,  DC  20250 
Phone:  202  720-9619 

RIN:  0575-AB64 

119.  SECURITY  SERViaNG  FOR 
MULTIPLE-FAMILY  HOUSING  LOANS 

Priority:  Other  Significant 

Legal  Auttiorlty:  7  USC  1980;  41  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1965  subpart  B 

Legal  Deedline:  None 

Abstract  Section  1965.85  of  FmHA 
Instruction  1965-B  requires  that  each 
delinquent  Multiple  Family  Housing 
account  be  classified  on  a  deUnquency 
report  in  addition  to  the  preparation  of 
a  deteuled  servicing  plan.  Since  the 
plan  also  includes  the  reason  for  the 
delinquency  and  the  plans  for  resolving 
the  problem,  the  classification  is  a 
duplication  of  work.  We  propose  to 
eliminate  the  classifying  of  the  account 
with  this  revision.  The  only  alternative 
would  be  to  continue  classifying 
delinquent  accounts.  The  deletion  of 
this  requirement  would  result  in 
reduced  burden  for  District  Offices  and 
State  Offices.  Exhibit  A  to  the 
Instruction  is  being  revised  to  clarify 
completion  instructions  and  to  provide 
uniformity  required  by  the  Internal 
Revenue  Service. 

Timetaliie: 


Action 


Date 


FR  Ctte 


09/04/90  55  FR  35907 
11/03/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/96 

Final  Action  Effective    1 1/00/96 

Small  Entities  Affected:  Organizations 

Govemment  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$89,975;  Yearly  Recurring  Cost: 
$89,975;  Base  Year  for  Dollar  Estimates: 
1997 

Agency  Contact:  James  E.  VoUmer, 
Loan  Specialist,  Multi  Family  Housing, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
Service,  Room  5331  South  Building, 
Washington,  DC  20250 
Phone:  202  720-1060 

RIN:  0575-AB73 


Rnai  Rule  Stage 


120.  COMMUNITY  FACILITY  LOANS: 
INTERNAL  REVENUE  SERVICE 
TAXPAYERS  lOENTIHCATION 
NUMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942;  7  CFR  1948; 
7  CFR  1951;  7  CFR  1980 

Legel  Deedline:  None 

At>stract:  To  amend  subject  regulations 
to  comply  with  OMB  Circular  A-129 
and  simplify  procedures  for  the 
Agency's  field  staff.  Specifically,  the 
changes  will  implement  the 
requirement  to  use  the  Internal 
Revenue  Service  Taxpayers 
Identification  number  in  the  borrower's 
case  number  and  will  provide 
mechanism  for  documentation  of 
contacts  with  lenders.  Additionally, 
some  sections  have  been  modified  to 
provide  clarification  of  the  rules. 

Timetable: 


Action 


Data 


FR  Cite 


06/15/94  59  FR  30717 
06/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/0(V96 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Govemment  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Melvin  Padgett,  Loan 
Specialist,  Community  Facili^ 
Division,  Department  of  Agriculture, 
Rural  Housing  and  Community 
Development  Service,  Room  6308 
South  Building,  Washington,  DC  20250 
Phone:  202  720-1495 

RIN:  0575-AB77 


121.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS— POINT  SCORE 
SYSTEM  TO  PRIORITIZE  RURAL 
RENTAL  HOUSING  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1489 

CFR  Citation:  7  CFR  1944  subpart  E 

Legal  Deadline:  None 


Abstract  This  R^ulatory  action 
revises  the  point  system  used  to 
prioritize  rural  rental  housing  loan 
requests  by  reducing  the  number  of 
points  for  proposals  located  20  or  more 
miles  from  an  urban  area,  by  awarding 
points  for  communities  the  highest 
share  at  households  at  or  below  60 
percent  of  the  county  median  income 
who  are  paying  in  excess  of  30  percent 
of  their  income  for  rent;  simplifies  the 
preapplication  process  by  requiring  less 
detailed  information  at  the  preliminary 
eligibility  and  feasibility  stage:  provides 
guidance  for  participation  loans. 

Timetable: 


Action 


FRCHi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/17/96  61  FR  1153 
03/08/96 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  (.evels  Affected:  None 

Agency  Contact  Obediah  G.  Baker.  Jr.. 
Director,  Multi-Family  Housing, 
Processing  Division,  Department  of 
Agriculture,  Rural  Housing  and 
Community  Development  Service, 
Room  5339  South  Building, 
Washington,  DC  20250 
Phone:  202  720-1604 

RIN:  0575-AB93 

122.  e  FMHA  INSTRUCTION  1942-A, 
"COMMUNITY  FAaLITY  LOANS" 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  A 

Legal  Deadline:  None 

Al)stract:  The  Agency  is  implementing 
the  following  changes  to  FmHA 
Instruction  to  1942-A:  (1)  provide  a 
definition  of  essential  community 
facilities;  (2)  expand  eligibility  to 
include  recreational  type  projects  and 
telecommunications  projects;  (3)  change 
review  process  for  health  care  plan 
reviews  to  conform  to  state 
requirements  (deleting  certifications 
from  HHS);  (4)  determine  that  facilities 
housing  primarily  Federal/quasi- 
Federal  Agencies  are  ineligible  projects: 
(4)  revise  processing  requirements  for 
appraisals;  (6)  revise  requirement  for 
financial  feasibility  reports. 
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Final  Rule  Stage 


Timet^>le: 


Action 


Date 


FR  Clt« 


Final  Action  09/00/96 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Agency  Contact:  Jennifer  Barton,  Loan 
Specialist,  Community  Facility 
Division,  Department  of  Agriculture, 
Rural  Housmg  and  Community 
Development  Service,  Room  6314 
South  Building.  Washington,  DC  20250 
Phone:  202  720-1504 

RIN:  0575-AC05 


123.  •  DAVIS-BACON,  CONTRACT 
WORK  HOURS  AND  SAFETY 
STANDARDS  AND  RELATED  ACTS 

Priority:  Other 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1901  subpart  D; 
7  CFR  1940  subpart  C;  7  CFR  1924 
subpart  A;  7  CFR  1944  subpart  D 

Legal  Deadline:  None 

At)Stract  7  CFR  1901,  subpart  D  is 
being  revised  into  an  agency  internal 
guideline  for  enforcing  the  labor 
standards  provisions  of  the  Davis-Bacon 
contract  work  hours  and  safety 
standards  and  related  acts.  TWs  action 
will  eliminate  duplication  with 
procedures  currently  published  in  the 
Federal  Register  by  the  Department  of 
Labor  (29  CFR  5). 


Timetable: 
Action 


Dale 


FR  Cite 


Final  Action  07/00/96 

Final  Action  Effective    07/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base 
Year  for  Dollar  Estimates:  1995 

Sectors  Affected:  None 

Agency  Contact  Keith  A.  Suerdieck, 
Architect,  Program  Support  Service, 
Department  of  Agriculture,  Rural 
Housing  and  Community  Development 
Service,  Room  6309  South  Building, 
Washington,  DC  20250 
Phone:  202  720-9619 

RIN:  0575-AC06 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Long-Term  Actions 


124.  DENYING  CREDIT  TO 
APPLICANTS  DEUNQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1823;  7  CFR  1910 
subpart  A;  7  CFR  1941  subpart  A;  7 
CFR  1942  subpart  A;  7  CFR  1942 
subpart  C;  7  CFR  1942  subpart  G:  7 
CFR  1942  subpart  H;  7  CFR  1942 
subpart  I;  7  CFR  1942  subpart  J;  7  CFR 
1942  subpart  K:  7  CFR  1943  subpart 
A;  7  CFR  1943  subpart  B;  7  CFR  1944 
subpart  A;  7  CFR  1945  subpart  D;  7 
CFR  1980  subpart  B;  ... 

Timetable: 


125.  CIVIL  RIQHTS  COMPUANCE 
REQUIREMENTS— 1940-D 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940 

Timetat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Carlton  L.  Lewis 
Phone:  202  245-5530 

RIN:  0575-AA83 


Phone:  202  720-1474 
RIN:  0575-AA87 


127.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS;  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1944  subpart  H 
(New) 

Timetable: 


Action 


Dale         PR  Cite 


Action 


Date 


FR  Cite 


IMPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/04/94  59  FR  23018 
07/05/94 

00/00/00 


Small  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  Local, 
Tribal,  Federal 

AgerKy  Contact:  A.  Sherie  Hinton 
"hone:  202  720-4439 
Pax:  202  720-5184 

RIN:  0575-AA66 


126.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1944  subpart  A; 
7  CFR  1951  subpart  G 

Timetable: 


Action 


Dale 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/23/91   56  FR  41764 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  James  Craun 


UPRM  00/00/00 

NPRM  Ckjmment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Pentecost 
Phone:  202  720-1606 

RIN:  0575-AB14 
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Long-Term  Actions 


128.  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  FMHA  BORROWERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951  subpart  C; 
7  CFR  2.23;  7  CFR  2.70 


Action 


Date 


FR  CMe 


Timetable: 


Action 


Dale 


FR  Cite 


05/02/94  59  FR  22548 
06/01/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

AgerKy  Contact:  Larry  Dye 
Phone:  314  539-2150 

RIN:  0575-AB55 


Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Sam  Hodges  ID 
Phone:  202  720-9653 

RIN:  0575-AB59 

130.  SECTION  515  NONPROFIT  SET- 
ASIDE  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1940  subpart  L; 
7  CFR  2.23;  7  CFR  2.70 

Timetable: 


duphcation,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Timetable:  

Action 


FRCMe 


Action 


Data 


FR  CHe 


129.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT  AND  RELATED 
CONSTRUCTION  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1924  subpart  A; 
7  CFR  1942  subpart  A;  7  CFR  1942 
subpart  C;  7  CFR  1948  subpart  C;  7 
CFR  1980  subpart  E;  7  CFR  1980 
subpart  G;  7  CFR  1944 

Timetable; 

Action  Date 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 


08/25/95  60  FR  44283 
10/24/95 


Interim  Final  Rule         07/21/93  58  FR  38949 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Obediah  G.  Baker,  Jr. 
Phone:  202  720-1604 

RIN:  0575-AB60 

131.  ENVIRONMENTAL  PROGRAM 
STREAMUNE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


NPRM  oo«xyoo 

NPRM  Comment  00/00/00 

PenodEnd 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact*  Susan  Wieferich 
Phone:  202  720-9619 

RIN:  0575-AB98 

132.  SERViaNG  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
RNANOAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951  subpart  N 

Timetable: 

Action  Date         FR  CHe 


11/19/91  56  FR  58325 
01/21/92 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  OO/DO/OO 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Local 

Agency  Contact  Ernest  W.  Harris 
Phone:  202  720-1613 
Fax:  202  720-0302 

RIN:  0575-AC02 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Housing  and  Community  Development  Service  (RHCDS) 


Completed  Actions 


133.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES.  PROCEDURES.  AND 
AUTHORIZATIONS 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1944  subpart  A; 
7  CFR  1910  subpart  A;  7  CFR  1965 
subpart  C;  7  CFR  1951  subpart  G;  7 
CFR  1944  subpart  J;  7  CFR  1924 
subpart  C;  7  CFR  1930  subpart  C;  7 
CFR  1941  subpart  A;  7  CFR  1944 


subpart  D;  7  CFR  1944  subpart  N;  7 
CFR  1951  subpart  M;  7  CFR  1951 
subpart  S;  7  CFR  1955  subpart  B 

Completed: 


Date 


FR  Ctie 


Final  Action 


10/27/95  60  FR  551 12 


134. 1927-B  REAL  ESTATE  TITLE 
CLEARANCE  AND  LOAN  CLOSING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1927  subpart  B; 
7  CFR  2.23;  7  CFR  2.70 

Completed: 


Small  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  None 

Agency  Contact  James  W.  Craun 
Phone:  202  720-1474 

RIN:  0575-AA35 


Data 


FR  Cits 


FinalAction  03/22/96  61  FR  11709 

Final  Action  Effective    04/22/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  a  135.  DEOSION  TO  UQUIDATE 

paperwork  burden  associated  with  this  Priority:  Substantive,  Nonsignificant 

action.  CFR  Citation:  7  CFR  1980 

Agency  Contact:  Walt  Patton  Completed: 

Phone:  202  720-0099 


Reason 


RIN:  0575-AB52 


Withdrawn - 
Incofporated  Into 
RIN0570-AA09 


Data 

02/21/96 


PR  Cite 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


136.  COKHMON  CROP  INSURANCE 
REGUUVTIONS;  PEANUT  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govenvnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bUrden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiwrity:  7  USC  1506(1) 
OFR  Citation:  7  CFR  457 
Legal  Deadline:  None    . 
Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
peanuts.  The  provisions  will  be  used 
in  conjunction  with  the  common  crop 
insurance  policy  which  contains 
standard  terms  and  conditions  common 
lo  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
i-emove  the  peanut  endorsements  which 
are  currently  a  "stand-alone"  policy 
located  in  part  425  and  part  401.141 
of  the  General  Crop  Insurance 
provisions  and  move  them  under  part 
457,  Common  Crop  Insurance 
orovisions. 

Timetat>ie: 


Action 


Date 


PR  Cite 


NPRM 
rinal  Action 


07/00/96 
11/00/96 


UMI 


Sniall  Entities  Affected:  None 

'3ovemn(ient  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
■Review  Group,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  3741-S,  P.O  Box 
2415,  Washington.  DC  20013 


Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA85 


137.  COMMON  CROP  INSURANCE 
REGULATIONS:  ONION  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
onions.  The  provisions  will  be  used  in 
conjunction  with  the  Conunon  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
policy  changes  to  better  meet  the  needs 
of  the  insured.  The  previous  onion  crop 
insurance  policy  was  located  at  401.126 
General  Crop  Insurance  Provisions. 
This  rule  proposes  that  the  onion 
policy  fall  under  the  Common  Crop 
Insurance  regulations  located  in  part 
457. 

Timetat)ie: 


Completed  Actions 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dwight  Carmon 
Phone:  202  690-4100 

RIN:  0575-AC04 

BtUlNQ  COOe  M1»«7.F 

Proposed  Rule  Stage 


Review  Group,  Department  of 
Agriculture.  Federal  Crop  InsiuBnce 
Corporation.  Room  3741-S,  P.O  Box 
2415,  Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA87 


Action 


Date 


FR  Cite 


NPRM  07/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Regulatory 


138.  COMMON  CROP  INSURANCE 
REGULATIONS;  NORTHERN  POTATO 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 
CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 
Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
northem  potatoes.  The  provision  will 
be  used  in  conjunction  with  the 
Common  Crop  Insurance  policy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
minor  policy  changes  to  better  meet  the 
needs  of  the  insured.  This  mle 
proposes  to  remove  the  potato  policy 
which  is  currently  a  "stand-alone" 
poUcy  located  in  part  422  and  move 
it  under  part  457,  Common  Crop 
Insurance  provisions.  A  separate  rule 
proposes  provisions  for  central- 
southem  potatoes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/96 
12/00/% 
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Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Haae 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  3741-S,  P.O  Box 
2415,  Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA89 

139.  COMMON  CROP  INSURANCE 
REGUUTIONS;  SUGARBEET  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govemnfent:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
sugarbeets.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
pohcy  changes  "to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  Sugarbeet  policy  which 
currently  is  a  "stand-alone"  policy 
located  in  part  430  and  move  it  under 
part  457,  Common  Crop  Insurance 
Provisions. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


07/00«6 
1 1/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  3741-S,  P.O  Box 
2415.  Washington,  DQ  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA93 


140.  COMMON  CROP  INSURANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  TOMATO  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

At>stract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjimction 
with  the  Common  Crop  Insurance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  mle 
proposes  to  remove  the  Canning  and 
Processing  tomato  policy  which 
currently  is  located  at  Part  401.114 
under  the  General  Crop  Insurance 
Regulations  and  move  under  part  457, 
Common  Crop  Insurance  Regulations. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  3741-S.  P.O  Box 
2415,  Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA94 


141.  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  MARKET 
TOMATO  (GUARANTEED 
PRODUCTION)  CROP  INSURANCE 
PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Coraoration  hereby  proposes 
regulations  for  provisions  to  insure 
fresh  market  tomatoes  (guaranteed 
production  plan).  The  provisions  will 
be  used  in  conjunction  with  the 
common  crop  insurance  policy  which 
contains  standard  terms  and  condition^ 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  make 
other  minor  policy  changes  to  better 
meet  the  needs  of  the  insured.  This  rule 
proposes  to  remove  the  oesh  market 
tomato  (guaranteed  production  plan) 
policy  which  currently  is  a  "stand- 
alone" policy  located  at  part  454  and 
move  it  under  part  457,  common  crop 
insurance  regulations. 

Tlmetabte: 


Action 


Dali 


FR  Cite 


NPRM 
Final  Action 


07/OOW 
11/00«6 


Small  Entities  Affected:  >lone 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  Room  3741-S,  P.O  Box 
2415,  Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA95 

142.  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  BEAN  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govemment:  This 
ruiemakmg  is  part  of  the  Reinventing 
Government  effort.  It  wiii  revise  text  iii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  i  506(1) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 


UMI 
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regulations  for  provisions  to  insure  dry 
beans.  The  provisions  will  be  used  in 
conjunction  with  the  Conunon  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  make  other  minor 
pohcy  changes  to  better  meet  the  needs 
of  the  insured.  This  rule  proposes  to 
remove  the  dry  bean  policy  which 
currently  is  a  "stand-alone"  poUcy 
located  at  part  433  and  move  it  under 
part  457,  Common  Crop  Insurance 
Regulations. 

Timetal)le: 


Agriculture,  Federal  Crop  Insurance 
Corporation.  Room  3741-S,  P.O  Box 
2415,  Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB02 


Action 


Data         FR  Cite 


NPRM  08AXV96 

Final  Action  12/00/96 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Croup,  Department  of 


143.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS;  PART  407 

Priority:  Other  Significant 
Legal  Authority:  7  USC  1506(1) 
CFR  Citation:  7  CFR  407 
Legal  Deadline:  None 
Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insxuance 
(GRP).  This  plan  will  insure  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
fanners  whose  yields  tend  to  follow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 


coimty  drops  below  the  expected 
county  yield  for  the  insured  crop  set 
by  the  FCIC.  Payment  is  based  on  the 
percentage  of  county  or  area  wide  loss 
below  the  insured's  trigger  yield. 
Specific  GRP  Crop  Insurance  Provisions 
will  be  proposed  for  cotton,  wheat, 
barley,  com,  grain,  sorghum,  soybeans, 
forage  production,  and  peanuts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/96 
12A)0/96 


Small  Entitles  Affected:  None 

Govemm^t  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture.  Federal  Crop  Insxwance 
Corporation,  Room  3741-S,  P.O  Box 
2415.  Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB06 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


144.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400,  subpart  N 

Legal  Deadline:  None 

At)Stract:  This  rule  proposes  to  revise 
subpart  N  of  the  General 
Administrative  Regulations  by 
repealing  obsolete  disaster  guidelines 


and  requiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adjustment,  or  conservation  program 
administered  by  USDA,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 


Timetat>le: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  3741-S.  P.O  Box 
2415,  Washington.  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 


Final  Action 


12/00/96 


RIN:  0563-AB20 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Long-Term  Actions 


145.  COMMON  CROP  INSURANCE 
REGULATIONS;  TOBACCO 
(GUARANTEED  PLAN)  CROP 
INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  401.129 
Timetable: 


Fax:  202  720-5233 
RIN:  0563-AA84 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


-f 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 


146.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 
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Long-Term  Actions 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite       Action 


Date         FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None  ' 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA98 


147.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPUCATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

CFR  atation:  7  CFR  400,  subpart  D 

Timetable: 


Action 


Date 


FRCite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-ABOO 

148.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  U; 
INELIGIBLE  HLE  -  CROP  INSURANCE 
INEUGIBIUTY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

niN:  0563-ABOl 

149.  COMMON  CROP  INSURANCE 
REGULATIONS;  RICE,  FIG,  ALMOND, 
RAISIN,  FORAGE  PRODUCTION, 
HYBRID  SORGHUM  SEED,  PEAR,    . 
APPLE,  CANNING  AND  PROCESSING 
SWEET  CORN,  DOLLAR  PLAN  FRESH 
MARKET  TOMATO, 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  457 


Interim  Final:  Figs  03/01/94  59  FR  9614 

Final  Rule:  Nursery  06/15/96  60  FR  31375 

Crops 

nnal  Rule:  Figs  07/25/95  60  FR  37934 

NPRM  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 


152.  CATASTROPHIC  RISK 
PROTECTK)N  ENDORSEMENT;  PART 
402 


Priority:  Economically  Significant 
CFR  Citation:  7  CFR  402 
Timetable: 


Action 


FR  Cite 


Interim  Fmai  Rule 
Final  Action 


01/06/95  60  FR  2001 
00/00/00 


RIN:  0563-AB03 


150.  GENERAL  ADMINISTRATIVE 
REGULATK}NS;  NONSTANDARD 
CLASSIHCATKM  SYSTEM;  SUBPART 
O 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400,  subpart  O 

Tintetable: 


Action 


Date 


FRCIte 


NPRM 
Rnal  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB09 

153.  GENERAL  ADMINISTRATIVE 
REGULATK>NS:  SUBPART  T; 
FEDERAL  CROP  INSURANCE 
REFORM  ACT  OF  1994; 
REGULATIONS  FOR 
IMPLEMENTATKHI 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  400.  subpart  T 

Timetable: 


Small  Entities  Affected:  Undetermined      Action 

Government  Levels  Affected: 

Undetermined 


FR  Cite 


Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB05 


151.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400.  subpart  S 

Timetable: 


Action 


Interim  Final  Rule         01/06/95  60  FR  1996 
Final  Action  OO^OG/OO 

Small  Entities  Affected:  Undetlrmined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-ABll 

154.  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM,  PART  404 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  404 

Timetable: 


Date 


FR  Cite 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB07 


Interim  Final  Rule 
Final  Action 


05/18/95  60  FR  26669 
00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB13 
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155.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUPPLEMENTAL  AND  ALTERNATIVE 
CROP  INSURANCE  POUCY 
APPROVAL  PROCESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400,  subpart  V 

Timetable: 

Action 


Data 


FR  one 


NPRM  00«XVOO 

Final  Action  00/00/00 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB15  » 

156.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  400,  subpart  J 

Timetable: 


Action 


OatB 


FR  one 


Interim  Final  Rule 
Final  Action 


12/29/95  60  FR  67298 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB17 

157.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  FEDERAL 
JURISDICTION  AND  STATUTE  OF 
LIMITATION  FOR  SUITS  BASED  UPON 
DENIAL  OF  CLAIMS  FOR  INDEMNITY 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  400  . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB21 


158.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  COVERAGE 
PROGRAM;  TRANSITIONAL  YIELDS 
FOR  PRODUCERS  OF  FEED  OR 
FORAGE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOrtXVOO 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB23 

159.  COMMON  CROP  INSURANCE 

REGULATIONS;  SMALL  GRAINS 

(INCLUDING  MALTING  BARLEY), 

COTTON,  ELS  COTTON,  AND 

COARSE  GRAINS  CROP  INSURANCE 

PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  401.101;  7  CFR 
401.102;  7  CFR  457.101;  7  CFR  457.103 
to  457.105;  7  CFR  457.113 

Timetable: 


Action 


Data 


FR  one 


Final  Rule:  Malting        12/07/95  60  FR  62710 

Barley 
Final  Action  OO/OO/OO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB24 

160.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  Q: 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURITY  ACCOUNT     ^ 
NUMBERS  AND  EMPLOYED 
IDENTIFICATION  NUMBERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400,  subpart  Q 

Timetable: 


Long-Term  Actions 


Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB26 


161. 1996  CROP  YEAR  PLANTAIN 
AND  BANANA  INSURANCE  PROGRAM 
AND  BANANA  CROP  INTENSIVE 
CULTIVATION  INSURANCE  PROGRAM 
FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  Not  yet 

determined 

Timetable: 


Action 


Dais 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB30 


162.  1996  CROP  YEAR  COFFEE  CROP 

INSURANCE  PROGRAM  FOR  PUERTO 

RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:'0563-AB33 

163.  1996  CROP  YEAR  COFFEE 

PLANTATION  INSURANCE  PROGRAM 

FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


OO/OO/OO 
00/00/00 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
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Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB34 


164.  1996  CROP  YEAR  FRUIT  CROP 
(AVOCADO,  ORANGES.  MANGO. 
CITRON.  LEMON.  PAPAYA,  PASSION) 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO  1 1 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action Date         FR  CWe 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB35 

165.  1996  CROP  YEAR  FRUIT  TREES 
(AVOCADO.  ORANGES,  MANGO. 
CITRON.  LEMON)  INSURANCE 
PROGRAM  FOR  PUERTO  RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB36 


166.  1996  CROP  YEAR  SUGARCANE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 


Long-Term  Actions 


Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB40 

167.  1996  CROP  YEAR  VEGETABLE 
INSURANCE  PROGRAM  FOR  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  yet  determined 
Timetable: 


Action 


Dal* 


FR  Cite 


NPRM  OO^XVOO 

Final  Action  OOMXyOO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgefKy  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB41 

168.  COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  457.108 

Timetable: 


Action 


Date 


FR  one 


NPRM  Comment  00/00/00 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB42 

169.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  REINSURANCE 
AGREEMENT  STANDARDS  FOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400.169 

Timetable: 


170.  TOBACCO,  QUOTA  PLAN  CROP 
INSURANCE  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  435 


Action 


FRCHe 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/01/95  60  FR  20135 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB44 


NPRM  oomyoo 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233' 

RIN:  0563-AB47 

171.  POPCORN  CORN  IN^JRANCE 
REGULATIONS  \ 

Priority:  Substantive,  Nonsign^cant 

CFR  Citation:  7  CFR  447 

Timetable: 


Action 


FR 


NPRM  oonomo 

Final  Action  00/00/00 

Smail  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB48 

172.  COMMON  CROP  INSURANCE 
REGULATIONS;  TEXAS  CITRUS  TREE 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  457 

Timetable: 


Action 


Date 


FRClte 


NPRM  00/OOAX) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB50 

173.  e  COMMON  CROP  INSURANCE 
REGULATIONS:  FLORIDA  CITRUS 
FRUIT  CROP  INSURANCE 
PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  1501  et  seq* 
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Long-Term  Actions 


CFR  Citation:  7  CFR  401.143;  7  CFR 
457 

Legal  Deadline:  None 

At>8tract:  This  action  provides  specific 
insurance  provisions  for  Florida  citrus 
fruit  for  the  1997  and  succeeding  crop 
years. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Regulatory 
Review  Group,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  Room  3741-S.  P.O  Box 
2415.  Washington,  DC  20013 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB51 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


174.  COMMON  CROP  INSURANCE 
REGULATIONS;  HYBRID  CORN  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  457.108 

Completed:  - 

Reason 


176.  COMMON  CROP  INSURANCE 
REGULATIONS:  SMALL  GRAINS, 
COARSE  GRAINS,  COTTON  AND 
EXTRA  LONG  STAPLE  COTTON 

Priority:  Other  Significant 
CFR  Citation:  7  CFR  457 

Completed: - 

Reason 


Date 


FR  Cite 


Final  Action  11A)3/95  60  FR  55781 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AA78 


175.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  L, 
REINSURANCE  AGREEMENT  • 
STANDARDS  FOR  APPROVAL 

Priority:  Other 

CFR  Citation:  7  CFR  400.  subpart  L 

Completed; 

Reason 


Date 


FR  one 


Final  Action  11/24/95  60  FR  57901 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB08 


Date 


FR  Cite 


178.  GENERAL  CROP  INSURANCE 
REGULATIONS;  FLORIDA  CITRUS 
ENDORSEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  401 

Completed^ 

Reason  Date 


FR  Cite 


Final  Action -1995         12rt)7/96  60  FR  62710 
Final  superseded  by 
1996  Final 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851  "   . 

Fax:  202  720-5233 

RIN:  0563-AB27 


Final  Action  12A)5/96  60  FR  62189 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB29 


177.  GENERAL  CROP  INSURANCE 
REGULATIONS.  VARIOUS 
ENDORSEMENTS;  HYBRID  SEED 
CROP  INSURANCE  REGULATIONS; 
AND  COMMON  CROP  INSURANCE 
REGULATIONS,  SUNFLOWER  SEED 
CROP  INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  401;  7  CFR  443; 

7  CFR  457 

Completed: 

Reason 


179.  COMMON  CROP  INSURANCE 
REGULATIONS,  VARIOUS  CROP 
PROVISIONS  (COARSE  GRAINS, 
COTTON,  ELS  COTTON,  AND 
SUNFLOWER  SEED);  GENERAL  CROP 
INSURANCE  REGULATIONS. 
VARIOUS  ENDORSEMENTS 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  401;  7  CFR  443; 
7  CFR  457 

Completed:  


Date 


FR  cne 


Reason 


Date         FR  Cite 


Cancelled -1995  Final  12/07/95  60  FR  62710 
superseded  by  1996 
Final 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB28 


Final  Action  12/07/95  60  FR  62710 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB43 
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Completed  Actions 


180.  GENERAL  CROP  INSURANCE 
REGULATIONS;  VARIOUS 
ENDORSEMENTS;  HYBRID  SEED; 
COMMON  CROP  INSURANCE 
REGULATIONS;  SUNFLOWER  SEED 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.104;  7  CFR  457.105;  7  CFR  457.108; 
7  CFR  457.113;  7  CFR  401.109;  7  CFR 
443  j 

Completed: 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB46 


7  CFR  457.113;  7  CFR  401.109;  7  CFR 
443 

Completed: 

Reason  Date         FR  Cits 


Reason 


Date         FR  Cite 


Cancelled- No furttier  02/15/96 
action  to  be  taken. 

Small  Entities  Affected:  None 


181.  COMMON  CROP  INSURANCE 
REGULATIONS,  VARIOUS  CROP 
PROVISIONS  (COARSE  GRAINS, 
SMALL  GRAINS.  SUNFLOWER  SEED. 
COTTON  AND  ELS  COTTON); 
GENERAL  CROP  INSURANCE 
REGULATIONS 

Priority:  Economically  Significant 
CFR  Citation:  7  CFR  457.101;  7  CFR 
457.104;  7  CFR  457.105;  7  CFR  457.108; 


Final  Action  -  No  02/15/96 

further  action  to  be 
taken. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205  5851 
Fax:  202  720-5233 

RIN:  0563-AB49 

■aiMQ  OOOE  341»4»^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Adniinistration  (GIPSA) 


Proposed  Rule  Stage 


182.  •  FEES  FOR  COMMODITY 
INSPECTION 

Priority:  Other  Significant 

Legal  Auttrarity:  7  USC  1621  et  seq 

CFR  Citation:  7  CFR  868 

Legal  Deadline:  None 

Abstract:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  is 
proposing  to  make  changes  to  fees 
charged  for  inspection  services  for 
commodities  other  than  rice,  performed 


under  the  Agricultural  Marketing  Act 
of  1946.  These  revisions  are  designed 
to  generate  revenue  sufficient  to  cover 
projected  operating  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

Period  End 

Final  Actk>n  08/00/96 

Final  Action  Effective  1 0«XV96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  George  WoUam. 
Regulatory  Liaison,  [Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration,  P.O. 
Box  96454,  Room  0623  South  Building. 
Washington,  D.  C.  20090-6454 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam&fgis.usda.gov 

RIN:  0580-AA48 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Final  Rule  Stage 


183.  FEES  FOR  OFHCtAL 
INSPECTION  AND  WEIGHING 
SERVICE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  proposing  a  change 
in  the  manner  in  which  it  collects  fees 
for  Official  Inspection  and  Weighing 
services  performed  in  the  United  States 
under  the  United  States  Grain  Standard 
Act  (USGSA),  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actkm  06/00/96 

Final  Actkw  Effective    1 0/OQ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  WoUam. 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  PO  Box 
96454,  Room  0623  South  Building. 
Washington.  DC  20090-6454 
Phone:  202  720-0292 

RIN:  0580-AA40 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/30/95  60  FR  61499 
01/29/96 


184.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  2) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.49;  9  CFR 
201.53;  9  CFR  201.55;  9  CFR  201.69; 
9  CFR  201.70;  9  CFR  201.71;  9  CFR 
201.73;  9  CFR  201.76;  9  CFR  201.98; 
9  CFR  201.100;  9  CFR  201.108(1);  9 
CFR  201.200;  9  CFR  203.4;  9  CFR 
203.18;  9  CFR  203.19;  ... 

I.egal  Deadline:  None 


UMI 
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Final  Rule  Stage 


Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stocleyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  propose  to 
retain,  modify,  or  remove  each  section 
in  this  group. 
Timetable: 


Actkm 

ANPRM 


DMe 


FRCito 


09/15/92  57  FR  42515 


ANPRM  Comment        1 1/16/92 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


06/05/95  60FR29506 
08/04/95 

04/00/% 


Final  Action  Effective    06/0C/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
reported  as  RIN  0590-AA09  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Harold  W.  Davis, 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Grain 
inspection.  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington,  DC  20250-2800 
Phone:  202  720-7063 

RIN:  0580-AA44 


185.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  3) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.10;  9  CFR 
201.27;  9  CFR  201.28;  9  CFR  201.29; 
9  CFR  201.30;  9  CFR  201.31;  9  CFR 
201.32;  9  CFR  201.33;  9  CFR  201.34 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyardis  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  identifies  each  section  and 
proposes  to  either  retain,  modify,  or 
remove  the  section.  The  sections 
included  in  this  document  pertain  to 
the  registration  and  bonding 
requirements  under  the  provisions  of 
the  Packers  and  Stockyards  Act. 

Timetable: 

Action 


Administration.  Room  3039  South 
Building,  Washington,  DC  20250-2800 
Phone:  202  720-7063 

RIN:  0580-AA45 

186.  •  FEES  FOR  RICE  INSPECTION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  at  seq 

CFR  Citation:  7  CFR  868 

Legal  Deadline:  None 

At>stract:  The  Grain  Inspection,  Packers 
and  Stockyards  Administration  is 
proposing  the  increase  fees  for  Federal 
Rice  Inspection  Services  as  performed 
under  the  Agricultural  Marketing  Act 
(AMA)  of  1946.  The  fee  increase  is 
intended  to  recover,  as  nearly  as 
practicable  the  projected  operating 
costs,  including  related  supervisory  and 
administrative  costs. 

Timetable: 


Date 


FR  Cite 


09/15/92  57  FR  42515 
11/16/92 


08/21/95  60FR43411 
10/20/95 


ANPRM 
ANPI^  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective    06/00/96 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  This  entry  was 
reported  as  RIN  0590-AAlO  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Harold  W.  Davis, 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Grain 
Inspection.  Packers  and  Stockyards 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


187.  STATEMENT  OF  GENERAL 
POLICY  UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT:  CARE  AND 
HANDUNG  OF  UVESTOCK 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  203.20 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


oomvoo 

OOrtXVOO 
00/00/00 


Action 


Date 


FR  Otto 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


01/11/96  61  FR  1013 
02/12/96 

06/00/96 
1QAXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  P.O. 
Box  96454,  Room  0623  South  Building, 
Washington,  D.  C.  20090-6454 
Phone:  202  720-0292 
Fax:  202  720-4628 
Email:  gwollam@fgis.usda.gov 

RIN:  0580-AA47 


Long-Term  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  W.  Davis 
Phone:  202  720-7063 

RIN:  0580-AA46 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Grain  inspection,  Packers  and  Stockyards  Administration  (GiPSA) 


Completed  Actions 


188.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Priority:  Other  Significant 

CFR  CitatkMt:  7  CFR  800.71 

Completed: 

Reason  Date         FR  Cite 

Withdrawn  11/30/95  60  FR  61444 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Agency  Contact:  George  Wollam 
Phone:  202  720-0292 

RIN:  0580-AA27 


189.  OFHCIAL  PERFORMANCE  AND 
PROCEDURAL  REQUIREMENTS  FOR 
GRAIN  WEIGHING  EQUIPMENT  AND 
RELATED  GRAIN  HANDUNG 
SYSTEMS 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  802 


Compietod: 


Beaten 


FR  cite 


Final  Action  06/19/95  59  FR  31907 

Final  Action  Effective     08/18/95  69  FR  42429 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  George  Wollam 
Phone:  202  720-0292 

RIN:  0580-AA39 

BIUJNQ  COOC  341»e(^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (PCS) 


Prerule  Stage 


190.  NOTICE  OF  NEW  PRIVACY  ACT 
SYSTEM  OF  RECORDS— FOOD 
STAMP  RETAILER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-579 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to  create 
a  new  Privacy  Act  system  of  records 
antitled  "Food  Stamp  Retailer 
Information."  This  will  enable  FCS  to 
share  personal  information  with  other 


Federal  agencies  pertaining  to  store 
owners  currently  participating  in  thje 
Food  Stamp  Program,  as  well  as  thdse 
store  owners  who  have  previously    - 
participated  in  the  program.  Some  of 
the  identifying  information  which  will 
be  shared  with  other  Federal  agencies 
are  the  names  and  home  addresses  of 
owners,  owners*  Social  Security 
Numbers,  and  dates  of  birth.  (95-020) 

Timetable: 

Action  Dete         FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu«,  Foixl  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC19 


ANPRM 


04/00/96 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Proposed  Rule  Stage 


191.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

At>stract:  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  28,  1990  (55 
FR  53446).  The  Department  provided  a 
120-day  comment  period  for  the 
proposed  rule,  which  closed  on  April 
29,  1991.  Nearly  1,100  comments  were 
received  from  a  wide  variety  of  sources. 
Despite  the  degree  of  preliminary  input 
to  the  December  28,  1990,  proposed 
rule,  many  of  the  commenters 
responding  during  the  formal  comment 
period  suggested  thai  the  Department's 
food  delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  !n  addition. 


several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  wih  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  of 
several  provisions  that  may  not  have 
been  clearly  understood  in  the  earlier 
rule.  (88-512) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/28/90  55  FR  53446 

NPRM  Ckxnment 

04/29/91 

Period  End 

NPRM 

01/00/97 

NPRM  Comment 

01/00/97 

Period  End 

Final  Action 

02/00/97 

Final  Action  Effective    02/00/97 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State. 
Local,  Tribal 

Sectors  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AA80 


192.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2013  (b):  7  USC 
2014  (h) 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273,  7  CFR  274;  7  CFR  280 

Legal  Deadline:  None 
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Atistract  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during^^Usasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster.  (86-029) 

Timetable: 


Action 


Oats 


FR  Cna 


04/00/96 
07/0^ 


accommodate  the  special  dietary  needs 
of  the  most  nutritionally  needy  and 
medically  vulnerable  subgroup  of  WIC 
participants.  Those  who  would  qualify 
to  receive  this  food  package  would  be 
classified  under  the  highest  nutritional 
risk  priorities  of  WIC  participant 
categories.  (89-505) 

TImetatile:  


NPRM 

NPRM  Commenl 

Period  End 
Final  Action  -^04/00/97 

Final  Action  Effective    05/00/97 
Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AA85 

193.  SPEaAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS,  AND  CHILDREN  (WIC): 
PART  246.10,  FOOD  PACKAGE  III, 
PARTICIPANTS  WITH  CERTAIN 
MEDICAL  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 


Action 


Legal  Deadline:  None 
Abstract:  WIC  Food  Package  III  will  be 
revised  to:  clarify  the  types  of  serious 
medical  conditions  warranting  its  use; 
slightly  increase  the  maximum  monthly 
allowance  of  authorized  WIC  formulas; 
define  the  types  and  forms  of 
authorized  WIC  formulas;  make 
available  additional  foods  currently 
authorized  in  other  WIC  food  packages, 
when  not  medically  contraindicated; 
and  specify  requirements  for  issuing 
this  food  package. 
Need  for  Action: 

The  proposed  rule  responds  to 
numerous  requests  over  the  years  ftx)m 
WIC  participants.  State  and  local 
agencies,  health  professionals  and 
members  of  Congress  and  to  a 
recommendation  from  the  National 
Advisory  Council  on  Maternal,  Infant 
and  Fetal  Nutrition  that  the  Department 
improve  the  design  of  this  food 
package.  The  proposed  changes  in  WIC 
Food  Package  III  are  intended  to  better 


Action 


Data 


FR  Cite 


NPRM  08/00/96 

NPRM  Comment  10/00/96 

Period  End 

Final  Action  02/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB09 

194.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1786 

CFR  Citation:  7  CFR  246 


Legal  Deadline:  None 

Atistract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 
Principal  provisions  include:  (1) 
mandatory  minimum  content 
requirements  for  nutrition  education 
participant  contacts;  and  (2)  additional 
flexibility  for  State  agencies  to  share 
participant  information  with  related 
programs.  (89-515) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/96 
09/00/96 


Date 


FR  Cite 


Final  Action  12/00/96 

Final  Action  Effective     1 2/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 


RIN:  0584-ABlO 


195.  FOOD  DISTRIBUTION 

PROGRAMS— PAPERWORK 

REDUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses.  (94-007) 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

05«Xy96 

NPRM  Comment 

07/00/96 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB27 


198.  FOOD  DISTRIBUTION 

PROGRAMS— IMPLEMENTATION  OF 

1990  FARM  BILL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 


USDA-^CS 


Legal  Deadline:' Final,  Statutory,  July 
30,  1992. 

Abstract:  This  rule  will  revise  the 
requirements  for  evaluation  of  State 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 
(91-004) 

Timetable: 


Action 


Date         PR  Cite 


NPRM 

07/0096 

NPRM  Comment 

10/00/96 

Period  End 

Final  Action 

01/00«7 

Rnal  Action  Effective 

05AXV97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB28 

197.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES.  ADMINISTRATIVE  FUNDING. 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES.  CASELOAD 
ALLOCATION  PROCESS.  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

''riority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  512(c) 

CFR  Citation:  7  CFR  247 

Legal  Deadline: 

Final.  Statutory,  October  1,  1990,  for 

ftinding  provisions. 

Final.  Statutory,  October  1,  1991,  for 

ill  other  provisions. 

Abstract:  This  proposed  rule  would 
amend  regulations  governing  the 
Commodity  Supplemental  Food 
Program  (CSFP)  to  replace  the  current 
method  of  assigning  caseload  with  a 
system  that  is  based  on  the  allocation 
of  grants  to  the  State  agencies.  (91-015) 

rimetable: 


Action 


Dale 


FR  Cite 


NPRM  12/00/96 

hJPRM  Comment  05/00/97 

Period  End 

Rnal  Action  10/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Proposed  Rule  Stage 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB37 


198.  FOOD  STAMP  PROGRAM:  1995 
QUAUTY  CONTROL  TECHNK^AL 
AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.12;  7  CFR  275.13;  7  CFR 
275.23 

Legal  Deadline:  None 

Abstract:  The  Food  and  Consumer 
Service  is  proposing  technical  changes 
^o  the  Food  Stiunp  Program's  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  (4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
clarify  the  process  of  conducting  a 
quality  control  review  of  negative 
subsystem  cases  and  add  suspended 
cases,  those  cases  that  are  certified  for 
the  Program  but  do  not  receive  benefits, 
to  the  sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem; 
(6)  change  the  error  dollar  tolerance 
level;  (7)  modify  the  requirements 
regarding  a  home  visit  in  active  quality 
control  reviews;  (8)  provide  a  variance 
exclusion  under  certain  circumstances 
for  errors  resulting  ftx)m  incorrect 
poUcy  issued  in  written  State  agency 
policies  or  directives;  (9)  adjust  the 
case  completion  standard;  and  (10) 
codify  into  regulations  those 
circumstances  under  which  Federal 
quality  control  findings  or  disposition 
for  a  case  will  be  changed.  (92-006) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/96 


Action 


Dale 


FR  CHe 


NPRM  Comment  06/00/96 

Period  End 

Final  Action  12AXV96 

Final  Action  Effective  1 Q/OQ/97 

Small  Entities  Affected:  None  | 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  RIN  0584-Afi07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
includ^  in  this  action. 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB38 


199.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTK>N  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
iMPLEMENTATK)N  OF  THE 
DISQUAURED  RECIPIENT 
SUBSYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

.Al>stract*  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
oxtend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
•"espond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  from  the 
program  for  intentional  program 
violations  to  FCS  and  the  related  FCS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS).  (89-010) 
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UMI 


Timetable: 

ACtkNI 


Data 


FR  Cite 


NPRM 

11AXV96 

NPRM  Comment 

01/00/97 

Period  End 

Final  Action 

07/00/97 

Final  Action  Elfective 

1000/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB51 


200.  FOOD  STAMP  PROGRAM: 
ANTiaPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Legal  Autiiority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  several 
revisions  in  Food  Stamp  Program 
■  reporting  and  budgeting  requirements. 
The  changes  in  prospective  budgeting 
and  change  reporting  rules  are  intended 
to  improve  procedures  for  anticipating 
the  eligibility  and  benefits  of 
households  whose  income  fluctuates 
unpredictably.  The  proposed  revisions 
would  provide  a  more  stable  level  of 
benefits  for  these  households  by 
requiring  them  to  report  a  change  in 
employment  status  rather  than  a  change 
in  die  amount  of  earnings.  The  rule 
also  would  allow  suspension,  as 
opposed  to  termination,  of 
prospectively  budgeted  households  that 
become  ineligible  for  one  month 
because  of  income  fluctuations.  (93- 
005) 
Timetat)le: 


201.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  EUMINAT10N  OF  WHOLE 
COWS  MILK  FROM  THE  INFANT 
MEAL  PATTERN 
Priority:  Substantive.  Nonsignificant 

Legal  AutfK>rlty:  42  USC  1751  to  1760; 
42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deedline:  None 
At>stract:  This  action  proposes  an 
amendment  that  would  affect  meal 
pattern  requirements  for  infants  under 
the  National  School  Lunch  Program. 
School  Breakfast  Program,  and  Child 
and  Adult  Care  Food  Program,  parts 
210.  220.  and  226.  Respectively.  This 
rule  proposes  to  prohibit  the  service  of 
whole  cow's  milk  to  infants  ages  8 
months  through  11  months  and  would 
require  that  breast  milk  or  iron-fortified 
formula  be  served  for  an  infant's  entire 
first  year  of  life.  This  proposal  would 
also  add  or  amend  tables  describing 
infant  meal  requirements  to  clarify 
which  meals  containing  breast  milk  in 
pjace  of  iron-fortified  formula  may 
fulfill  the  infant  meal  pattern.  Finally, 
this  proposal  would  correct  the 
definition  of  "infant  formula"  in  part 
226  and  make  the  wording  consistent 
with  the  definition  currently  in  parts 
210  and  220.  (95-005) 
Timetable: 


Action 


Date 


FR  one 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Consumer 

Service,  3101  Park  Center  Drive.  Room 

308.  Alexandria,  VA  22302 

Phone:  703  305-2246 

RIN:  0584-AB57 


duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  would  improve  the 
establishment  and  collection  of 
recipient  claims  in  the  Food  Stamp 
Program.  The  last  significant  revision 
to  these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/96 

NPRM  Comment  01/00/97 

Period  End 

Final  Action  07/00/97 

Final  Action  Effective  09/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB81 

202.  FOOD  STAMP  PROGRAM:  FOOD 

STAMP  RECIPIENT  CLAIM 

ESTABLISHMENT  AND  COLLECTION 

STANDARDS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Action 

Date 

FR  Cite 

NPRM 

04/00/96 

NPRM  Comment 

06/00/96 

Period  End 

Final  Action 

08/00«6 

Final  Action  Effective 

io/oa«6 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB88 


203.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  RETAIL  FOOD  STORE 
EUGIBILITY  CRITERIA  AND  IN 
EUGIBILITY  GUIDANCE  AND 
PROGRAM  AUTHORIZATION 

Priority:  Other  Significant 

Legal  Authority:  PL  103-225;  7  USC 
2012;  7  use  2018 

CFR  Citation:  7  CFR  271;  7  CFR  278 
l.egai  Deadline:  Final.  Statutory,  March 
25,  1994. 

Atwtract:  This  proposed  rule  sets  forth 
changes  required  by  provisions  of  the 
Food  Stamp  Program  Improvements  Act 
of  1994,  Public  Uw  103-225,  Title  II, 
108  Stat  108-110  (1994).  The  purpose 
of  this  rule  is  to  implement  these 
statutory  changes  to  the  Food  Stamp 
Act  of  1977,  as  amended.  It  would 
revise  the  definition  of  "retail  food 


store"  to  conform  to  the  statutory 
changes  to  require  that  a  firm  must 
meet  one  of  two  new  criteria  to  qualify 
for  participation  in  the  Food  Stamp 
Program.  One  criterion  focuses  on  the 
variety  of  staple  foods  for  home 
preparation  and  consumption  available 
on  a  continuous  basis,  including 
perishables.  The  second  criterion 
requires  that  a  firm's  staple- food  sales 
exceed  50  percent  of  its  total  gross 
sales.  This  nde  also  addresses  the 
requirement  in  Public  Law  103-225  for 
new  procedures  for  providing  periodic 
notification  of  eligibility  and  for 
reauthorizing  participating  firms.  (95- 
003)        ji 

Timetabto: 


Action 


Date         FR  Cite 


NPRM  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB90 


204.  FOOD  STAMP  PROGRAM: 
RETAiLER  APPLICATION 
PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase 
from  30  to  90  days  the  initial 
application  processing  timeframe  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 
specific  documentation  to  verify 
applicant  firms'  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to,  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records.  Invoice  records,  and  tax 
records.  This  documentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  (95-008) 

Timetat>le: 


Action 


Date 


FR  one 


NPRM 


04/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC05 

205.  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  103-448;  42  USC 
1769a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  Rule  also  simplifies  the  SFSP 
sponsor  application  and  State 
monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

06/00/96 

NPRM  Comment 

08/00/96 

Period  End 

Final  Action 

02/00«7 

Final  Action  Effective 

03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RJN:  0584-AC06 


206.  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN— FRUIT 
PRODUCT  SECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1773;  42  USC 

1779 


CFR  Citation:  7  CFR  220  app  A 

Legal  Deadline:  None 

Abstract:  Formulated  grain-fruit 
products  are  specially  fortified  pastry 
type  products  which  are  currently 
authorized  for  use  in  the  School 
Breakfast  Program  (SBP)  to  meet  one 
bread/bread  alternate  and  the 
fiiiit/vegetable  requirements  of  the  meal 
pattern.  Originally  intended  to  increase 
participation  in  the  SBP  by  comprising 
a  reimbursable  meal  when  served  with 
milk,  subsequent  additions  to  the  meal 
patterns  have  made  this  impossible.  In 
addition,  these  products  do  not  make 
favorable  contributions  to  a  healthy 
diet.  There  is  a  minimum  of  22%  fat 
in  the  product  s|>ecification,  and  high 
sugar  levels  are  also  necessary  to  meet 
the  calorie  minimum  and  produce  a 
palatable  product.  These  products  are 
also  low  in  fiber.  Interest  in  these 
products  from  the  food  industry  is  low; 
only  a  few  companies  have  approved 
grain-fiiiit  products.  These  companies 
could  reformulate  their  existing 
products  into  lower  fat,  tastier  products 
without  the  constraints  of  this 
regulation.  This  regulation  is  no  longer 
necessary  or  effective  in  promoting 
participation  in  the  SBP.  (95-010) 

Timetable: 


Action 


Date        FR  Cite 


NPRM  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone;  703  305-2246 

RIN:  0584-AC09 

207.  CONSOUDATION  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM  AND 
SCHOOL  BREAKFAST  PROGRAM 
INTO  COMPREHENSIVE  SCHOOL 
MEAL  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aut»K>rity:  PL  103-448 

CFR  Citation:  7  CFR  210;  7  CFR  220 
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Legal  Deadline:  Final,  Statutory,  May 
2.  1996. 

AtJStract:  Sec.  301  of  P.L.  103-448 
required  tiie  consolidation  of  tlie  school 
lunch  program  and  the  school  breakfast 
program  into  a  comprehensive  school 
meal  program.  In  establishing  the 
comprehensive  school  meal  program, 
(a)  children  who  are  eligible  for  free 
and  reduced  price  benefits  will 
continue  to  receive  such  benefits;  (b) 
the  meals  will  continue  to  meet  the 
nutritional  requirements  of  sec.  9(a)(1) 
of  the  National  School  Lunch  Act 
(NSLA)  and  sec.  4(e)(1)  of  the  Child 
Nutrition  Act  (CNA);  and  (c)  breakfast 
and  lunch  payments  will  continue  to 
meet  the  requirements  of  sec.  4  and  11 
of  the  NSLA  and  sec.  4  of  the  CNA. 
This  regulation  will  consolidate  the  two 
programs  by  making  structural  changes 
to  the  framework  of  7  CFR  Part  210 
to  accommodate  the  incorporation  of 
the  breakfast  program  and  by  removing 
repetitive  and  obsolete  provisions. 
Further,  7  CFR  Part  220  will  be 
removed  in  its  entirety.  (95-013) 

Timetable: 


against  retailers  who  have  violated 
Food  Stamp  Program  rules  and 
regulations.  The  offset  will  be  made 
from  Federal  income  tax  refunds 
payable  to  retailers  who  are  on  FCS' 
records  as  having  delinquent  debts. 
This  rule  implements  authority  granted 
by  the  Gash  Management  Improvements 
Act,  as  amended.  (95-014) 

Timetable: 


Action 


Date 


FR  Cite 


Action 

UPmA  07AXV96 

NPRM  Comment  09/00/% 

Period  End 

Final  Action  03/00/97 

Final  Action  EHective  04/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local 

Ageticy  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive, 
Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AClO 


Date 


FR  ate 


NPRM  08AXV96 

NPRMCk)mment  10/00/96 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-ACll 

209.  CREDITING  OF  YOGURT  IN  THE 
SCHOOL  MEALS  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1758 
CFR  Citation:  7  CFR  210;  7  CFR  220 
Legal  Deadline:  None 
Abstract:  This  rule  would  allow  yogurt 
to  be  credited  as  a  meat/meat  alternate 
in  the  National  School  Lunch  Program 
and  the  School  Breakfast  Program  when 
the  school  uses  a  food-based  menu 
planning  system.  (95-021) 

Timetable: 


208.  FSP:  RETAILER  DELINQUENT 
DEBT  COLLECTION:  OFFSETTING 
FEDERAL  INCOME  TAX  REFUND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  98-369;  PL  loo- 
203;  PL  100-485;  PL  102-164 

CFR  Citation:  7  CFR  278.6 

Legal  Deadline:  None 

Abstract:  This  rule  notifies  the  public 
that  FCS  will  begin  offsetting  Federal 
income  tax  refunds  in  1997  to  collect 
delinquent  debts  against  food  stamp 
retailers.  These  debts  represent 
monetary  penalties  which  FCS  assessed 


Date 


FR  ate 


Action 

NPRM  08/00/96 

NPRM  Comment  10/00/96 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  02/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 


Proposed  Rule  Stage 


Phone:  703  305-2246 
RIN:  0584-AC15 

210.  MODIFICATION  OF  THE 
"VEGETABLE  PROTEIN  PRODUCTS" 
PORTION  OF  APPENDIX  A  OF  7  CFR 
PARTS  2^0,  225,  AND  226- 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1759a;  42  USC  1761;  42  USC  1762a; 
42  USC  1765;  42  USC  1766 

CFR  Citation:  7  CFR  210  app  A;  7  CFR 
210.10(k)(3)(i);  7  CFR  210.10a(d)(2)(i);  7 
CFR  225  app  A;  7  CFR  225.16(f)(3);  7 
CFR  226  app  A 

Legal  Deadline:  None 

Abstract:  The  usage  level  of  vegetable 
protein  products  (VPP)  is  currently 
limited  to  a  30%  substitution  of  meat, 
fish  or  poultry.  A  nutritional  profile  has 
been  established  which  specifies 
fortification  of  certain  nutrients  as  well 
as  a  protein  quality  requirement.  This 
regulation  could  better  serve  the  child 
nutrition  programs  if  it  is  modified  to 
allow  an  increased  utilization  of  foods 
containing  VPP.  The  food  industry  has 
requested  that  we  allow  100%  soy 
products  to  serve  as  meat  alternates  in 
the  food  based  system,  since  there  are 
no  restrictions  on  their  use  under  the 
nutrient  based  system.  In  addition, 
current  fortification  levels  of  iron  and 
zinc  established  for  the  VPP  used  in 
the  child  nutrition  programs  were 
based  on  early  dietary  research.  It  is 
now  believed  that  these  levels  may  be 
excessive  if  the  VPP  is  used  at  greater 
than  a  30%  level  of  substitution  in  the 
diet.  The  Department  intends  to 
propose  a  rule  to  modify  the 
regulations  governing  the  use  of 
vegetable  protein  products  in  the  child 
nutrition  programs  which  will  provide 
a  consistent  nutritional  policy 
regardless  of  irienu  planning  system 
used,  and  will  remove  confusing 
regulatory  burdens  from  programs  and 
industry.  (95-018) 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05«Xy96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 


USDA— FCS 


Proposed  Rule  Stage 


Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC18 


211.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

At)Stract:  This  rule  would  propose 
changes  to  the  Child  and  Adult  Care 
Food  Program  (CACFP)  as  required  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  and  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994  by:  (1)  providing 
administrative  fimds  to  family  day  care 
home  sponsors  for  expansion  into  low- 
income  or  rural  areas;  (2)  reducing  from 
six  to  two  the  required  number  of 
annual  site  monitoring  reviews  required 
of  schools  which  operate  outside- 
school-hours  care  centers;  (3) 
permitting  State  agencies  to  allow 
three-year  applications  from  child  and 
adult  care  institutions;  (4)  granting 
Federally  funded  income-eligible  Head 
Start  participants  automatic  eligibility 
for  free  CACFP  meals  without  further 
application  or  eligibility  determination; 
(5)  granting  pre-kindergarten  Even  Start 
participants  automatic  eligibility  for 
free  CACFP  meals  without  further 
applications  or  eligibility 
determination;  (6)  allowing  the  use  of 
administrative  funds  to  conduct 
outreach  and  recruitment  to  unlicensed 
day  care  homes;  and  (7)  providing 
CACFP  child  care  institutions,  other 
than  outside  school  hours  care  centers, 
with  basic  information  on  the  Special 
Supplemental  Nutrition  Program  for 
WIC.  These  revisions  are  intended  to 
encourage  Program  participation  in 
low-income  and  rural  areas  and  to 
reduce  paperwork  burden  for  Federal. 
State  and  local  Program  administrators 
and  for  program  participants.  (90-508) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/96 
11/00/96 


Action 


Date         FR  Cite 


Final  Action  05/00/97 

Final  Action  Effective    06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC20 

212.  •  RELEASE  OF  FREE  AND 
REDUCED  PRICE  SCHOOL  MEAL 
ELIGIBILITY  INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  PL  103-448,  sec  108 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Atwtract:  This  rule  would  allow  the 
disclosure  and  use  of  a  student's  free 
and  reduced  price  school  meal  or  free 
milk  eligibility  information  when 
needed  for  certain  educational 
programs,  to  facilitate  eligibility 
determinations  in  other  means  tested 
programs,  and  for  certain  monitoring 
and  investigative  purposes.  The  rule 
would  (1)  establish  limits  on  the 
persons  and  programs  that  may  have 
access  to  a  student's  fr«e  and  reduced 
price  school  meal  or  free  milk 
eligibility  information,  (2)  require  that 
households  be  notified  that  information 
may  be  shared,  and  (3)  provide 
penalties  for  unauthorized  disclosures. 
The  proposed  amendments  are 
intended  to  facilitate  children's  access 
to  certain  programs  serving  low-income 
children  and  protect  free  and  reduced 
price  eligibility  information  from 
misuse  and  unauthorized  disclosures. 
(95-022) 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

07/00/96 

NPRM  Comment 

09AXy96 

Period  End 

Final  Action 

02AXV97 

Final  Action  Effective 

03AKV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 


Service,  3101  Parte  Center  Drive, 
Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC21 


213.  •  FOOD  STAMP  PROGRAM: 
REGULATORY  REVIEW/PROGRAM 
MANAGEMENT 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  eftort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273.15;  7  CFR  273.16;  7  CFR 
274;  7  CFR  275;  7  CFR  276;  7  CFR  277; 
7  CFR  281;  7  CFR  284;  7  CFR  285 

Legal  Deadline:  None 

Abstract  The  Department  of 

Agriculture  is  proposing  substantial 
revisions  to  the  Food  Stamp  Program 
regulations  governing  State  agency 
administrative  and  management 
requirements.  This  action  is  being  taken 
in  response  to  the  President's 
Regulatory  Reform  effort  and  as  part  of 
the  Department's  ongoing  effort  to 
expand  State  flexibility.  This  action 
will  provide  the  State  agencies  with 
more  flexibility  in  operating  the  Food 
Stamp  Program  by  eliminating  outdated 
or  overly  prescriptive  requirements. 
This  rule  also  proposes  to  implement 
provisions  of  the  Government 
Performance  and  Results  Act  of  1993 
(GRPA),  which  shifts  the  focus  of 
Federal  agencies  bom  managing 
processes  to  achieving  results.  (95-023) 

Timetable: 


Action 


OMe         FR  CHe 


NPRM  04/0(V96 

NPRM  Comment  06/00/96 

Period  End 

Fmal  Action  12AXV96 

Final  Action  Effective  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC22 
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214.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM  INITIATIVE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  1758;  42  USC 
1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
incorporate  in  the  Child  and  Adult  Care 
Food  Program  regulations  several 
recommendations  suggested  by  the 
Department's  Office  of  Inspector 
General  as  a  result  of  several  audits 
recently  conducted.  The  audits 


concluded  that  high  levels  of 
noncompliance  by  sponsors  and  family 
day  care  homes  were  evident  in  several 
areas  of  Program  operations. 

The  Department  also  proposes  to 
incorporate  in  the  regulations  several 
recommendations  from  a  State-Federal 
task  Force  in  the  areas  of  (1)  State 
approval  of  both  new  and  renewing 
sponsoring  organizations;  (2)  State 
oversight  of  sponsor  operations;  and  (3) 
training  and  operational  requirements 
for  child  care  institutions,  sponsors  of 
family  day  care  homes,  outside-school- 
hours  care  centers,  and  family  day  care 
home  providers. 

As  a  result  of  the  Task  Force's 
recommendations,  this  rulemaking  also 
proposes  other  changes  to  the  CACFP 
regulations  which  are  intended  to 
streamline  the  operation  of  the  Program 
at  the  State  and  local  levels,  improve 


its  integrity,  and  strengthen  oversight 
control.  (95-024) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/00/96 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

06/00/97 

Final  Action  Effective    06/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consunner  Service  (FCS) 


Final  Rule  Stage 


UMI 


215.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZATION  OF  RETAIL  FIRMS 
AND  WHOLESALE  FOOD  CONCERNS 

Priority:  Other  Significant 

Legal  Auttrarity:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  274;  7  CFR  278 

Legal  Deadline:  Final.  Statutory, 
October  1,  1991. 

Effective  120  days  from  publication  of 
implementing  rules. 

Abstract:  This  rule  would  implement 
three  provisions  of  the  1990  Farm  Bill 
(PL  101-624,  104  Stat  3359)  which 
revise  the  Food  Stamp  Act  of  1977,  as 
amended  (7  USC  2011  et  seq.).  The  first 
provision  would  amend  the  definition 
of  "food"  to  include  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  State  and  must  be 
authorized  by  the  Food  and  Consumer 
Service  to  provide  meals  at 
concessional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision 
revises  criteria  for  and  limits  the 
participation  in  the  program  of  co- 


located  wholesaler/retailer  firms.  (91- 
003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/23/91    56  FR  54799 
11/22/91 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB02 

216.  DETERMINATION  OF  ELIGIBILITY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1758;  PL  101- 

147 

CFR  Citation:  7  CFR  225;  7  CFR  226 

Legal  Deadline:  Final,  Statutory,  July 
1,  1990. 


Abstract:  Implements  certain 
provisions  of  PL  101-147.  including  a 
requirement  that  applicants  for  free  or 
reduced  price  meals  need  only  provide 
the  Social  Security  Number  of  the 
household  member  who  signs  the 
application  and  a  requirement  that  the 
Program  sponsor  rather  than  the 
applicant  total  the  income  information 
provided.  (90-510) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  AgricuUure,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB17 

217.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarity:  42  USC  1766 

CFR  citation:  7  CFR  226 

Legal  Deadline:  None 


Abstract:  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements.  (87-514) 


Timetable: 

Action 

Dale         FRCne 

NPRM 

12A)5/95  60  FR  62227 

NPRM  Comment 

02/05/96 

Period  End 

Final  Action 

08AXV96 

Final  Action  Effective 

09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Etepartment 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  E)rive.  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB19 


2ia  FOOD  DISTRIBUTION 
PROGRAMS— DISASTER  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-707 

CFR  Citation:  7  CFR  250 

Legal  Deadlirw:  None 

Alistract:  This  rule  vtrill  propose  to:  (1) 
allow  simultaneous  distribuUon  of 
commodities  and  food  stamps  during 
disaster;  (2)  allow  commodity 
distribution  to  households  during 
situations  of  distress.  This  rule  will 
also  define  necessary  accountability 
procedures.  (90-0001) 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/95  60  FR  62999 
02/06/96 

06/00/96 


Sntall  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricutoiire,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB55 


219.  FOOD  DISTRiBUnON  PROGRAM 
ON  INDIAN  RESERVATIONS- 
OKLAHOMA  WAIVER  AUTHORITY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  PL  97-98,  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 

Legal  Deadline:  None 

AtMtract:  This  interim  rule  wall  extmd 
the  Department's  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30. 1985.  (94- 
002) 

Timetable: 


Action 


DMe         FR  CHS 


Interim  Final  Rule         09/00/96 
Final  Action  01AXV97 

Final  Action  Effective    03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  fark  Center  Drive,  Boom 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0S84-AB56 

220.  FOOD  STAMP  PROGRAM:  CHILD 
SUPPORT  DEDUCTION 

Priority:  Other  Significant 

Legal  Autliority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
September  1,  1994. 
Sections  13911  and  13915  of  PL  103- 
66~effective  date. 

Abstract:  This  rule  implements  section 
13921  of  the  1993  Mickey  Leland 
Childhood  Hunger  Relief  Act  which 
establishes  a  deduction  for  child 
support  paid  to  a  non-household 
member.  (95-001) 

Timetable: 


Action 


Dale 


FR  Cite 


12/08/94  59FR63265 
02/06/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 


of  Agriculture,  Food  and  Consiuner 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB58 

221.  FOOD  STAMP  PROGRAM: 
SIMPUFICATION  OF  PROGRAM 
RULES 

Prfortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273 

L^gai  Deadline:  None 

Atwtract  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  Social  Security  numbers, 
combined  allotments,  residency, 
excluded  resources,  contract  income, 
self-employment  expenses,  certification 
periods,  the  notice  of  adverse  action, 
recertification,  and  susf>ension.  The 
changes  are  being  proposed  as  means 
to  simplify  regulatory  requirements  and 
to  increase  consistency  with 
requirements  of  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program.  (93-006) 

Timetable: 


Action 

Date         FR  CHt 

NPRM 

01/11/95  60  FR  2703 

NPRM  Comment 

03/13/96 

Period  End 

Final  Action 

12/00/96 

Final  Action  Effective 

07/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Parit  Center  Drive,  Rocxn 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB60    * 

222.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENaES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 
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CFR  Citation:  7  CFR  277 
Legal  Deadline:  Other,  Statutory,  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

At>Stract:  State  agencies  are  reimbursed 
by  FCS  at  standard  or  enhanced  Federal 
reimbursement  level  for  all  allowable 
costs  incurred  in  the  State's  operation 
of  the  Food  Stamp  Program.  This 
proposed  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fiaud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  wtth  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 
Timetable: 


American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Tinietat>le: 


Action 


Date 


FR  Cits 


11/22/94  59  FR  60079 
01/23/95 

07/00/96 
10/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Snrall  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RiN:  0584-AB66 

223.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DEFINITION  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

Legal  Authority:  PL  88-525;  PL  97-98. 

sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amenir 
part  253  to  permit  households     ' 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Intefim  Final  Rule 

Final  Action 

Final  Action  Effective 


10/20/87  52  FR  39158 
01/11/94  59  FR  1447 
09/00/96 
10/00/96 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/95  60  FR  3261 5 
08/22/95 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB67 

224.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  REUEF  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-66,  sec  13951 

CFR  Citation:  7  CFR  272;  7  CFR  275 

Legal  Deadline:  None 

Alistract:  To  implement  quality  control 
changes  to  the  Food  Stamp  Act 
required  by  section  13951  of  the 
Mickey  Leland  Childhood  Hunger 
Relief  Act  in  the  following  areas:  1) 
interest  on  quality  control  claims,  2) 
the  formula  for  determining  quality 
control  claim  amounts.  3)  variance 
exclusion  for  the  application  of  new 
regulations.  4)  time  firames  for 
completion  of  the  arbitration  process, 

5)  time  frames'  for  determining  final . 
error  rates,  the  national  average 
payment  error  rate,  and  the  amounts  of 
payment  claims  against  State  agencies, 

6)  time  frames  for  notifying  State 
agencies  of  payment  claims,  7)  the 
addition  of  specific  criteria  for  a 
determination  that  "good  cause"  exists 
for  not  imposing  a  payment  claim,  and 
8)  the  transfer  of  authority  to  make 
"good  cause"  determinations  from  FNS 
to  the  Administrative  Law  Judges. 
These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries,  Federal.  State  or  local 
government  agencies,  or  geographical 
regions.  (93-018) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  3101  Paric  Center  Drive,  Room 
308.  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB75 


225.  FOOD  STAMP  PROGRAM: 
CERTIRCATION  PROVISIONS  OF  THE 
MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Priority:  Economically  Significant 

Legal  Authority:  PL  103-66  Mickey 
Leland  Childhood  Hunger  Relief  Act 

CFR  Citation:  7  CFR  271.2;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.7;  7  CFR 
273.8;  7  CFR  273.9;  7  CFR  273.10;  7 
CFR  273.12;  7  CFR  273.21 

Legal  Deadline:  Final,  Statutory. 

September  1.  1994. 

All  provisions  must  be  implemented  on 

09/01/94. 

Abstract:  The  final  rule  will  (a) 
exclude  certain  general-assistance 
vendor  payments  from  income;  (b) 
increase  the  amount  of  the  dependent 
care  deduction;  (c)  require  State 
agencies  to  establish  a  statewide  limit 
for  dependent  care  reimbursements 
paid  to  participants  in  the  Food  Stamp 
Employment  &  Training  (E&T)  Program; 
(d)  increase  the  fair  market  value  on 
vehicles  for  determining  a  household's 
resource  limit;  (e)  exclude  the  value  of 
vehicles  from  resources  that  are  used 
by  the  household  to  transport  fuel  or 
water;  (f)  simplify  the  "household" 
definition;  (g)  establish  eligibility  for 
children  who  live  with  their  food- 
stamp-eligible  parents  in  a  drug  or 
alcohol  rehabilitation  center;  (h) 
provide  an  income  exclusion  for 
earnings  of  elementary  and  secondary 
school  students  under  22;  and  (i) 
require  proration  of  benefits  following 
a  break  of  more  than  30  days  in 
certification.  (93-017) 


USDA— FCS 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


08/30/94  59FR44866 
10/31/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:703  305-2246 

RIN:  0584-AB76 

226.  TREATMENT  OF  EDUCATK>NAL 
AND  TRAINING  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  101-392;  PL  lOl- 
624;  PL  102-237;  PL  102-325 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Final,  Statutory.  August  1.  1991.  PL 

101-624. 

Fin^  Statutory,  August  1,  1991,  PL 

loi-392. 

Final,  Statutory,  February  1, 1992.  PL 

102-237. 

Final,  Statutory,  October  1,  1992.  PL 

102-325  -  Tlribal  LoanProgram. 

Final.  Statutory,  August  1.  1993.  PL 

102-325  -  Title  IX  Exclusion. 

Abstract:  This  action  finalizes 
provisions  of  P.L.  101-624  governing 
the  treatment  of  educational  assistance 
as  excluded  income  or  resources.  It 
finalizes  provisions  of  P.L.  102-325 
which  prohibits  Federal  educational 
assistance  provided  under  Title  IV  or 
Part  E  of  Title  XIH  of  the  Higher 
Education  Act  from  being  considered  as 
income  and  resources  for  food  stamp 
purposes.  It  finalizes  provisions  of  P.L. 
101-392  which  prohibits  counting 
certain  educational  assistance  funded 
by  the  Perkins  Act  as  income  or 
resources  when  determining  the 
eligibility  and  benefits  of  student 
households.  It  finalizes  provisions  of 
P.L.  102-237  which  provide  that 
educational  monies  are  excluded  fit)m 
income  when  they  are  awarded  to  a 
person  enrolled  at  a  recognized 
institution  of  post-secondary  education, 
at  a  school  for  the  handicapped,  in  a 
vocational  education  program,  or  in  a 
program  that  provides  for  completion 


of  a  secondary  school  diploma  or 
obtaining  the  equivalent.  Also,  such 
monies  are  excluded  from  income  to 
the  extent  that  they  do  not  exceed  the 
amount  used  for  or  made  available  as 
an  allowance  determined  by  the  school, 
institution,  program,  or  other  grantor, 
for  tuition,  mandatory  fiees  (including 
the  rental  or  purchase  of  any 
equipment,  materials,  and  supplies 
related  to  the  pursuit  of  the  course  of 
study  involved),  books,  supplies, 
transportation,  and  other  miscellaneous 
personal  expenses  (other  than  living 
expenses),  of  the  student  incidental  to 
attending  such  school,  institution,  or 
program  and  to  the  extent  the  loans 
include  any  origination  fees  and 
insurance  premiums.  The  provisions  of 
the  statutes  become  effective  on  the 
dates  of  the  legal  deadlines  whether 
regulations  have  been  pubUshed  or  not. 
(94-016) 

Timetal>ie: 


Action 


Date        FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/01/93  58  FR  58463 
01/03/94 

06/00/% 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB84 

227.  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  USE  AND  DISCLOSURE 
OF  INFORMATK>N  PROVIDED  BY 
RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-225;  7  USC 
2018(c) 

CFR  Citation:  7  CFR  278.1 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  sets  forth 
changes  required  by  provisions  of  the 
Food  Stamp  Program  Improvements  Act 
of  1994,  PL  103-225.  Title  II.  108-109 
(1994).  The  purpose  of  this  rule  is  to 
implement  these  statutory  changes  to 
the  Food  Stamp  Act  of  1977,  as 
amended.  It  would  permit  the  use  and 


disclosure  of  information  provided  by 
stores  to  State  and  Federal  law 
enforcement  and  investigative  agencies 
for  the  purposes  of  administering  or 
enforcing  the  Food  Stamp  Act,  and 
establishes  penalties  against  persons 
who  misuse  any  of  the  information. 
(94-022) 
Timetable: 


Action 


Dale         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/12/95  60FR2S62S 
06/12/95 

04/00^ 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB87 

228.  FOOD  STAMP  PROGRAM 
AUTOMATED  DATA  PROCESSING 
EQUIPMENT  AND  SERVK^S; 
REDUCTK>N  IN  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  277 

Legal  Deedline:  None 

Atistract  This  rule  1)  increases  the  cost 
thresholds  above  which  prior  written 
Federal  approval  is  required  for  Federal 
financial  participation  in  State 
automated  data  processing  (ADP) 
equipment  and  services  acquisitions;  2) 
provides  for  State  requests  to  be 
deemed  to  have  provisionally  met  the 
prior  approval  requirement  if  the  Food 
and  Consumer  Service  (FCS)  does  not 
approve,  disapprove,  or  request 
additional  information  about  the 
request  within  60  days  of 
acknowledging  it;  and  3)  eliminates  the 
requirement  that  State  agencies  submit 
a  written  summary  pertaining  to  the 
State  biennial  systems  security  reviews. 
These  changes  are  being  made  to 
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promote  greater  efficiency  in 
government  operations.  They  will 
reduce  the  State  reporting  burden.  (94- 
020) 


Timetable: 

Action 

Date         FRCIta 

NPRM 

07/31/95  60  FR  38972 

NPRM  Comment 

09/29/95 

Period  End 

Final  Action 

04/00/96 

Final  Action  Effective 

05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB92 

229.  MONTHLY  REPORTING  ON 
INDIAN  RESERVATIONS  PROVISION 
OF  FOOD  STAMP  PROGRAM 
IMPROVEMENTS  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  103-225 

CFR  Citation:  7  CFR  273.21 

Legal  Deadline:  Final,  Statutory,  March 
25,  1994. 

Abstract:  Establishes  special  monthly 
reporting  requirements  for  households 
living  on  Indian  reservations.  (94-013) 

Timetable: 


Action 


Date         FR  Cite 


06/06/95  60  FR  29767 
08/07/95 

06/00/96 
08/00/96 


Final  Rule  Stage 


230.  SCHOOL  NUTRITION 
PROGRAMS:  TECHNICAL  AND 
NONDISCRETIONARY  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-488 

CFR  Citation:  7  CFR  215;  7  CFR  235; 

7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  (1) 
allow  USDA  to  withhold  State 
Administrative  Expense  (SAE)  funds 
when  State  agencies  are  seriously 
deficient  in  program  administration  and 
to  withhold  SAE  funds  bom  State 
agencies  unwilling  to  participate  in 
studies:  (2)  remove  the  authority  for 
child  care  centers  in  the 
Commonwealth  of  Puerto  Rico  to 
participate  in  the  lunch  and  breakfast 
program;  and  (3)  make  other  technical 
amendments  to  remove  obsolete 
references.  (96-001) 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AB98 


Americans  Act  of  1994.  All  of  the  WIC- 
related  provisions  may  be  deemed 
nondiscretionary.  These  provisions 
include:  counting  the  unborn  child  of 
an  otherwise  income-ineligible 
pregnant  woman,  allowing  State 
agencies  to  deem  income-eligible 
pregnant  women  presumptively  eligible 
for  a  period  not  to  exceed  60  days,  an 
increase  in  the  national  breastfeeding 
promotion  and  support  expenditure, 
and  a  requirement  that  Medicaid 
managed  care  providers  be  included  in 
the  programs  to  which  WIC  must  make 
referrals.  (95-004) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Etepartment  of 
Agriculture.  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-ACOl 

231.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  (WIC): 
IMPLEMENTATION  OF  WIC 
MANDATES  OF  THE  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

At)Stract:  This  final  rule  implements 
the  WIC-related  reauthorization 
provisions  mandated  in  Pub.  L.  103- 
448,  the  Healthy  Meals  for  Healthy 


Action 


Date 


FR  CHe 


Final  Action  06/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC02 


232.  REMOVAL  OF  THE  "CHEESE 
ALTERNATE  PRODUCTS" 
REQUIREMENTS  FROM  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779;  42  USC  1761;  42  USC 
1762a 

CFR  Citation:  7  CFR  210.10  (k)(3)(i); 
7  CFR  210.10a  (d)(2)(i);  7  CFR  210  app 
A;  7  CFR  225.16  (f)(3) 

Legal  Deadlirte:  None 

Abstract:  This  rule  eliminates 
requirements  governing  the  use  of 
"Cheese  Alternate  Products"  in  the 
National  School  Lunch  Program.  The 
removal  of  these  requirements  should 
enable  cheese  substitute  manufacturers 
more  freedom  in  the  production  of  this 
type  of  product  while  maintaining 
program  nutrition  standards  through 
reliance  on  existing  Food  and  Drug 
Administration  rules.  (95-007) 


USDA~FCS 


Timetat>le: 


Action 


Date 


FR  cue 


09/27/95  60  FR  49807 
12/27/95 


NPRM 

NPRM  Comment 

Period  BkJ 
Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC04 

233.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT  OF  1989 
AND  OTHER  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-147;  PL  102- 
342;  PL  102-375 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
changes  required  in  the  Child  and 
Adult  Care  Food  Program  (CACFP)  by 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147).  the  Child  Nutrition  Improvement 
Act  of  1992  (P.L.  102-342)  and  the 
Older  Americans  Act  Amendments  of 
1992  (P.L.  102-375)  by:  (1)  allowing  the 
Governor  of  a  State  to  designate  a  State 
administering  agency  for  the  adult  day 
care  component  of  the  Program  that  is 
different  from  the  State  agency  which 
administers  the  child  care  component; 
(2)  changing  the  basis  for  making 
commodities  available  to  State 
agencies;  (3)  permitting  private  for- 
profit  child  care  centers  to  participate 
in  CACFP  if  at  least  25  percent  of  their 
enrolled  children  or  25  percent  of  their 
licensed  capacity,  whichever  is  less,  are 
Title  XX  recipients;  (4)  allowing  adult 
day  care  centers  to  participate  in  the 
CACFP  if  they  provide  day  care 
services  to  qualified  persons  in  a  group 
setting  outside  their  homes,  or  in  a 
group  living  arrangement;  and  (5) 
making  three  specific  technical 
adjustments  in  Program  regulations. 
This  interim  rule  also  makes  a 
discretionary  change  which  allows 
households  participating  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  to  be  categorically 
eligible  as  free  meal  i^ipients  under 


the  CACFP.  These  changes  are  intended 
to  reduce  the  level  of  administrative 
burden  at  the  Federal.  State  and  local 
levels.  (95-009) 

Timetable: 


Action 


Dale         PR  Ola 


Interim  Final  Rule         09/00/96 
FinaJ  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC07 

234.  FAILURE  TO  COMPLY  WITH 
FEDERAL,  STATE,  OR  LOCAL  WORK 
PROGRAM  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2017(d)  Food 

Stamp  .A^ct 

CFR  Citation:  7  CFR  271;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  Food  Stamp  Program  regulations 
to  prohibit  an  increase  in  food  stamp 
benefits  when  a  household's  Federal, 
State  or  local  welfare  assistance 
payment  decreases  as  a  result  of  a 
penalty  for  failure  to  comply  with  a 
Federal,  State  or  local  welfare  program 
requirement.  The  revision  is  necessary 
to  more  fully  implement  congressional 
intent  that  the  Food  Stamp  Program 
should  reinforce,  not  mitigate,  another 
program's  penalties.  (95-012) 

Timetable: 


Action 


Dete         FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/08/95  60  FR  40311 
09/22/95 


06rtXV96 
08/00/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC08 


Rnal  Rule  Stage 


235.  AVAILABILTTY  OF  INFORMATION 
AND  RECORDS  TO  THE  PUBUC 

Priority:  Other 

Reinvanting  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  7  CFR  295.1  to  295.10 

Legal  Deadline:  None 

Abstract:  The  regulatory  acticHi  is 
necessary  to  update  the  administrative 
information  made  available  to  the 
public  on  how  to  access  agency 
information  under  the  Freedom  of 
Information  Act.  (95-019) 

Timetable: 


Action 


Dale        FR  Ole 


Final  Action  08/00/96 

Final  Action  Effective    09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  ^ood  and  Consumer 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC13 

236.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  ALASKA, 
PUERTO  RICO.  COMMONWEALTH  OF 
THE  NORTHERN  MARIANA  ISLANDS. 
AND  DEMONSTRATION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  282;  7  CFR  284;  7  CFR  285 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
affecting  Alaska,  The  Commonwealth  of 
the  Northern  Mariana  Islands,  Puerto 
Rico,  and  demonstration  projects.  This 
action  is  one  result  of  a  comprehensive 
page  by  page  review  of  all  existing 
Food  Stamp  Program  regulations  which 


J 
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USDA^FCS 


Long-TeiTn  Actions 


UMI 


was  conducted  in  response  to  the 
President's  efforts  to  reform  the  Federal 
regulatory  system.  The  changes  will 
eliminate  prescriptive  detailed 
processes  and  empower  States  to  set 
their  own  procedures  for  case 
management  and  customer  service; 
eliminate  outdated  and  redundant 
regulatory  requirements;  and  emphasize 
recipient  responsibility  for  applying 
and  reporting  their  circumstances 
properly.  (95-015) 


Timetable: 

Action 

Date         FRCHe 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

01/24/96  61  FR  1849 
03/25/96 

06/00/96 
08/00/96 

Snrall  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Parlt  Center  Drive.  Room 
308,  Alexandria.  VA  22^02 
Phone:  703  305-2246 

RIN:  0584-AC14 


237.  •  SFSP  IMPLEMENTATION  OF 
HEALTHY  MEALS  FOR  HEALTHY 
AMERICANS  ACT  OF  1994 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1758;  42  USC 
1761;  42  USC  1762a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
five  amendments  to  section  13  of  the 
National  School  Lunch  Act  that  are 
mandated  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 
L.  103-448)  to  improve  Summer  Food 
Service  Program  (SFSP)  delivery, 
outreach,  and  access.  The  law  revises 
the  "sponsor  priority  list"  used  by 
States  to  approve  applications  to  give 
private  nonprofit  organizations  that 
have  successfully  participated  in  SFSP 
higher  priority  tlian  prospective  service 
institutions  that  are  new  to  the 
program.  Further,  it  removes  the 
requirement  that  a  private  nonprofit 
organization  he  prohibited  for  one  year 
irom  serving  an  area  previously  served 
by  a  school  or  public  sponsor.  It  also 
removes  the  requirement  that  State 
agencies  collect  and  report  to  USDA  all 
information  gathered  on  food  service 
management  companies  that  wish  to 
participate  in  SFSP.  That  requirement 
is  replaced  by  a  provision  that  allows 
USDA  to  maintain  records  on  all  food 
service  management  companies,  but 
requires  State  agencies  to  report 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


238.  SPEaAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 

Timetable: 


Action 


Date 


FR  one 


Interim  Final  Rule  03/15/90  55  FR  9709 

Next  /Vction  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Sheri  Acleerman 
Phone:  703  305-2246 

RIN:  0584-ABll 


239.  PERMANENT 
AGREEMENTS/DIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Timetable: 


Action 


Date 


FR  one 


information  only  when  a  company  is 
seriously  deficient  in  its  performance. 
Pub.  L.  103-448  also  reduces  the 
number  of  required  components  in  the 
Management  and  Administration  Plan 
(MAP)  which  State  agencies  submit 
annually  by  eliminating  reporting  by 
States  of  sponsor  applications 
schedules,  efforts  to  encourage  self- 
preparation  or  school  preparation  of 
meals,  plans  for  food  service 
management  company  registration, 
plans  to  determine  and  process 
reimbursement  payments  to  sponsors, 
and  hearing  procedures  for  sponsors.  In 
addition,  it  removes  the  requirement 
that  sponsor  applications  for  nonprofit 
organizations  contain  specific  warnings 
of  penalties  for  improper  or 
unsuccessful  program  participation. 
(95-025) 

Timetable: 


Action 


Date 


FR  cne 


Inlerim  Final  Rule         06A)0/96 
Final  Action  01/00/97 

Final  Action  Effective    01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  3101  Park  Center  Drive,  Room 
f  308,  Alexandria.  VA  22302 
Phone:  703  305-2246 

RIN:  0584-AC23 


Action 


Long-Term  Actions 


Date  FR  Cite 


NPRM  Comment  07/29/91 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 


RIN:  0584-AB35 


NPRM 


05/28«1   56  FR  24033 


240.  NATK>NAL  SCHOOL  LUNCH 
PROGRAM:  REVIEW  OF  FREE  AND 
REDUCED  PRICE  APPUCAT10N 
UNDER  THE  COORDINATED  REVIEW 
EFFORT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  210 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  202  305-2246 

RIN:  0584-AB50 

241.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1992 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-tAB52 


242.  FOOD  STAMP  PROGRAM: 
EXCESS  SHELTER  EXPENSE  UMIT 
AND  STANDARD  UTILITY 
ALLOWANCES 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  273 

Timetable: 


Action 


Oat* 


FR  Cite 


11/22/94  59FR60087 
01/23/95 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB59 


243.  FSP:  TARGETING  FOR  INCOME 
AND  EUGIBILITY  VERIFK)AT10N 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  272 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/02/88  51  FR  71 78 
Final  Action  09/00^7 

Final  Action  Effective    09/0Q/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 


RIN:  0584-AB74 


244.  FOOD  STAMP  PROGRAM: 
UTILITY  REIMBURSEMENT 
EXCLUSION 

Priority:  Economically  Significant 

CFR  Citation:  7  CFTl  272;  7  CFR  273 

Timetat)le: 


Action 


FRCNe 


Interim  Final  Rule         06/16/94  59  FR  30864 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Leyels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB79 


245.  NATKMAL  SCHOOL  LUNCH. 
SPEOAL  MILK,  SCHOOL 
BREAKFAST.  CHILD  AND  ADULT 
CARE  FOOD  AND  SUMMER  FOOD 
SERVK^  PROGRAMS:  PURCHASE  OF 
FOOD  PRODUCTS  PRODUCED  IN  THE 
U.S 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  225;  7  CFR  226 

Tin>etet>ie:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB82 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Consumer  Service  (FCS) 


Contpieted  Actions 


246.  WAIVER  AUTHORITY  UNDER  THE 
STATE  PROCESSING  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  250 

Completed: 


Reason 


Date 


FRCite 


Final  Action  02/12/96  61  FR  5271 

Final  Action  Effective    02/12/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AB99 


247.  QUALITY  CONTROL 
REGRESSK>N  AMENDMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  275.23 


Completed: 


Reason 


Date 


FR  cue 


Withdrawn-  02A)6/96 

Detefmined  Not  To 
Be  in  the  Put>lic 
Interest 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman 
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Completed  Actions 


Phone:  703  305-2246 
RIN:  0584-AC03 

248.  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR 
HAWAII,  ALASKA.  GUAM,  AND  THE 
VIRGIN  ISLANDS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Due  to         02/01/96 
Pending  Legislation. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

RIN:  0584-AC16 


249.  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR  48 
STATES  AND  DC,  AND  INCOME 
ELIGIBILITY  STANDARDS  AND 
DEDUCTIONS  FOR  48  STATES  AND 
DC,  ALASKA,  HAWAII,  GUAM,  AND 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


WittKlrawn  Due  to         02/01/96 
Pending  Legislation. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman 
Phone:  703  305-2246 

RIN:  0584-AC17 

WLUNG  CODE  3410-30-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Prerule  Stage 


UMI 


250.  •  MEAT  AND  POULTRY 
STANDARDS  OF  IDENTITY  AND 
COMPOSITION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  carrying  out  a 
thoroughgoing  regulatory  review  that 
will  decide  the  future  of  its  standards 
of  identity  and  composition  for  meat 
and  poultry  products.  These  standards, 
established  over  many  years,  define 
particular  products  or  product 
categories  in  terms  of  meat  and  poultry 
content  or  other  characteristics.  The 
standards  are  enforced  through  prior 
approval  of  labeling  and  by  other 
means.  Because  of  new  technologies, 
changing  lifestyles,  changed  consumer 
expectations,  and  the  information  now 
available  to  consumers  through 
ingredient  and  nutrition  labeling,  the 
usefulness  of  many  of  the  standards  is 
in  question.  FSIS  is  soliciting 
information  from  the  interested  public 
on  what  direction  reform  of  its  food 
standards  regulations  should  take, 
including  suggestions  on  whether  to 
fundamentally  aher  or  eliminate 
entirely  this  regulatory  program.  FSIS 
recognizes  that  the  current  program 
impedes  innovation,  slowing  the 


introduction  of  nutritionally  beneficial 
products  in  the  marketplace.  FSIS  seeks 
information  on  how  its  product 
standards-if  they  are  needed  at  all-can 
provide  sound  and  reliable  consumer 
protection,  while  being  flexible  enough 
to  encourage  the  development  and 
marketing  of  improved  meat  and 
poultry  products. 

Timetal)le: 


Action 


Date         FR  Cite 


ANPRM  07/00/96 

ANPRM  Comment        09/00/96 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Chief. 
Food  Standards  and  Ingredier^s 
Branch,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  254-2588 

RIN:  0583-ACOl 

251.  •TRANSPORTATION  AND 
STORAGE  REQUIREMENTS  FOR 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  305;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS),  in 
conjunction  with  the  Food  and  Drug 
Administration  (FDA),  plans  to  publish 


an  advance  notice  of  proposed 
rulemaking  (ANPR)  addressing  possible 
transportation  and  storage  requirements 
for  potentially  hazardous  foods.  (A 
potentially  hazardous  food  is  one, 
either  natural  or  synthetic,  that  is  in 
a  form  capable  of  supporting  the  rapid 
and  progressive  growth  of  infectious  or 
toxigenic  microorganisms.)  For 
purposes  of  this  ANPR,  potentially 
hazardous  foods  include  meat,  poultry, 
egg,  seafood,  and  dairy  products. 

In  the  past,  FSIS  and  FDA  believed  that 
their  ability  to  control  adulterated 
products  in  commerce,  coupled  with  an 
expectation  of  general  adherence  of 
transportation  and  storage  firms  to 
standard  industry  and  commercial 
practices,  was  adequate  to  prevent 
public  health  concerns.  However,  FSIS 
and  FDA  now  conclude  that  they  must 
be  more  active  in  their  efforts  to  ensure 
that  potentially  hazardous  foods 
outside  manufacturing  establishments 
are  handled  such  that  the  growth  of 
pathogenic  organisms  is  minimized, 
and  no  new  pathogenic  organisms  or 
other  hazards  are  introduced.  The 
ANPR  will  solicit  comments  and 
information  on  various  aspects  dealing 
with  the  transportation  and  storage  of 
potentially  hazardous  foods. 

Timetable: 


Action 


Dale 


FR  Ctte 


ANPRM  05/00/96 

ANPRM  Ckjmment        07/00/96 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


USDA— FSIS 


Prerule  Stage 


Agency  Contact:  Patrick  Clerkin, 
Compliance  Program,  Regulatory 
Programs,  DepartmeoLpf  Agriculture, 


Food  Safety  and  Inspection  Service, 
Washii^on,  DC  20250-3700 


Phone:  202  205-0700 
RIN:  0583-AC05 


DEPARTMENT  OF  AGRICULTURE  (USDA) . 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


252.  USE  OF  TRISODIUM  PHOSPHATE 
ON  RAW.  UNCHILLED  POULTRY 
CARCASSES 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  application  of 
trisodium  phosphate  (TSP)  on  raw, 
unchilled  poultry  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 
on  raw,  unchilled  poultry  carcasses. 
Tests  conducted  by  industry  and  FSIS 
have  shown  that  the  use  of  TSP  reduces 
microbial  populations  on  raw, 
unchilled  (toultry  carcasses.  This 
proposed  rule  is  in  response  to  a 
petition. 

Timetal>le: 


Action 


Date         FR  Cite 


NPRM  08/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Peterson, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AB80 

253.  NUTRITION  LABELING;  NEW 
PRODUCT  CATEGORIES  AND 
REFERENCE  AMOUNTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  Tliis  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
adding  three  new  product  categories 
and  reference  amounts  to  the  new 


product  categories  and  reference 
amounts  chart.  FSIS  has  received 
requests  through  public  comments  and 
the  labeling  application  process  to  add 
new  product  categories  and  reference 
amounts  for  "Beans  with  meat,  plain 
or  in  sauce,"  "Appetizers."  and  "Major 
condiments."  FSIS  is  also  proposing  to 
allow  manufacturers  of  meal-type 
products  {>ackaged  in  volumes  greater 
than  one  serving  to  be  labeled  as  the 
fractional  statement  of  the  promoted 
serving  size  (e.g.,  1/2  package,  1/4 
package). 

Tlmetal>le: 


Action 


Dale         FR  at* 


NPRM  12/00/96 

NPRM  Comment  02AXV97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Charles  Edwards. 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB81 

254.  ELIMINATION  OF  PRIOR 
APPROVAL  REQUIREMENTS  FOR 
FACILITIES  EQUIPMENT  AND 
CERTAIN  PARTIAL  QUALITY 
CONTROL  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  eff^ort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  308; 
9  CFR  317;  9  CFR  318;  9  CFR  319;  9 
CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safiety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 


removing  current  requirements  for  FSIS 
approval  of  facilities  and  equipment 
prior  to  their  use  in  official 
establishments.  Establishments  would 
be  held  accountable  for  meeting 
existing  regulations  for  facilities  and 
equipment  and  for  preventing 
conditions  that  would  tend  to 
adulterate  meat,  meat  food,  and  poultry 
products.  FSIS  is  also  proposing  to  end 
its  prior  approval  of  most  voluntary, 
plant-operated  partial  quality  control 
(PQC)  programs,  which  are  used  by 
establishments  to  control  certain  kinds 
of  food  processing  and  product 
characteristics.  Establishments  would 
be  encouraged  to  develop  and 
implement  quality  control  programs 
without  first  receiving  permission  from 
the  Agency  to  do  so  and  without 
having  to  rely  on  Agency  guidance  in 
operating  them. 

Timetable: 


Action 


Data         FR  CHe 


NPRM  04AXV96 

NPRM  Comment  06/0(y96 

Period  End 

Small  Entitles  Affected:  Businesses 

GoverT>ment  Levels  Affected:  None 

Ager>cy  Contact  Patricia  Stolfa, 
Associate  Deputy  Administrator, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250-3700 
Phone:  202  205-0699 

RIN:  0583-Afi93 

255.  PERFORMANCE  STANDARDS 
FOR  CERTAIN  MEAT  PRODUCTS  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efi^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  60  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  318; 
9  CFR  320;  9  CFR  381 


22776  Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


UMI 
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Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  converting 
the  current  regulations  governing  the 
production  of  cooked  beef  products, 
uncured  meat  patties,  and  certain 
poultry  products  into  performance 
standards.  The  proposed  performance 
standards  spell  out  the  objective  level 
of  performance  establishments  must 
meet  during  their  operations  in  order 
to  produce  safe  products,  but  allow  the 
use  of  plant-specific  processing 
procedures  other  than  the  procedures 
prescribed  in  the  current  regulations. 
All  of  the  provisions  in  the  current 
regulations  meet  the  proposed 
performance  standards.  Therefore, 
establishments  probably  would  not  be 
required  to  change  any  current 
practices  in  response  to  this  proposed 
rule.  The  current  provisions  would 
remain  in  the  regulations  as  examples 
of  how  an  establishment  might  comply 
with  proposed  performance  standards, 
constituting  "safe  harbors." 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04AXV96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  F.  Stolfa, 
Associate  Deputy.  Administrator, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection ' 
Service,  Washington,  DC  20250-3700 
Phone;  202  205-0699 

RiN:  0583-AB94 

256.  COHTINUOUS  CHILUNG  OF 
SPLIT  TURKEY  PORTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  chilling  of 
split  turkey  portions  in  a  continuous 
chiller.  Under  the  current  regulations, 
turkey  carcasses  must  be  intact  in  one 
piece  before  they  may  be  chilled  in  a 
continuous  chiller.  They  may  not  be 
continuously  chiller  if  they  have  been 
split  into  major  portions  unless  the 


carcasses  have  been  trimmed  or 
otherwise  salvaged.  This  amendment 
would  permit  establishments  to 
intentionally  split  dressed  turkey 
carcasses  into  major  portions  prior  to 
being  placed  into  a  continuous  chiller. 
Permitting  the  splitting  of  whole  txirkey 
carcasses  into  major  portions  prior  to 
chilling  would  have  several  benefits. 
First,  it  would  improve  public  safety 
by  reducing  the  amoimt  of  time  needed 
to  cool  the  whole  carcasses.  A  decrease 
in  the  chilling  time  significantly 
diminishes  the  period  that  the  carcass 
portion  is  in  the  "danger  zone"  for 
microbial  growth.  The  process  itself 
would  not  cause  the  product  to  become 
adulterated  or  unwholesome.  Second,  it 
would  provide  the  inspector  with  easier 
access  to  the  interior  of  the  carcass. 
This  in  turn  would  allow  for  a  better 
visual  inspection  of  the  cavity  than  is 
possible  with  a  whole  carcass.  Finally, 
the  separated  portions  of  the  carcass 
would  be  appropriately  handled 
immediately  after  splitting.  The  white 
meat  portion  would  immediately  be 
chilled  to  the  proper  temperature  for 
direct  sale  to  consumers  while  the  dark 
meat  portion,  which  is  usually 
processed,  could  be  directly  deboned 
and  used  in  further  processed  cooked 
products.  This  rulemaking  is  being 
initiated  in  response  to  a  petition. 

Timetable: 


the  Federal  meat  inspection  regulations 
to  require  that  natural  sausage  casings 
be  labeled  as  to  their  animal  origin,  i.e., 
species  of  livestock  from  which  the 
casing  is  made.  The  regulation  change 
is  requested  so  that  consumers  may 
more  easily  select  products  on  the  basis 
of  animal  origin  as  needed  to  conform 
to  religious  or  other  dietary  restrictions. 

Timetable: 


Action 


Date 


FR  ate 


Action 


FR  Cite 


NPRM 

06AXVg6 

NPRM  Comment 

08AXV96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  M.  Thaler, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-3119 

RIN:  0583-AB95 

257.  IDENTIFICATION  OF  THE  ORIGIN 
OF  SAUSAGE  CASINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  has  been  petitioned 
by  the  State  of  Connecticut  to  amend 


NPRM  12AXy96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Wade, 
Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2590 

RIN:  0583-AB98 

25a  GLYCERINE  USED  AS  A 

HUMECTANT  IN  SHELF  STABLE 

MEAT  SNACKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  food 
grade  glycerine  as  a  humectant  in  shelf 
stable  meat  snacks.  It  is  proposing  that 
the  glycerine  be  used  at  a  level  not  to 
exceed  2  percent  of  the  formulation 
weight  of  the  product.  This  proposed 
rule  is  in  response  to  a  petition.  As 
a  humectant,  glycerine  controls 
moisture  in  meat  products  and,  at  the 
2  percent  level,  it  reduces  the  amount 
of  water  available  for  microbial  growth 
to  occur.  This  use  is  Generally 
Recognized  as  Safe  (GRAS)  by  FDA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 


USDA 


.—FSii 

\\ 
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Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-ACOO 


259.  •  USE  OF  SORBITOL  IN  COOKED 
ROAST  BEEF  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  amend 
the  Federal  meat  inspection  regulations 
to  permit  the  use  of  sorbitol  in  cooked 
roast  beef  products.  Sorbitol  is  listed 
in  21  CFR  184.1835  as  a  substance 
generally  recognized  as  safe  for  various 
uses  when  used  in  accordance  with 
good  manufacturing  practices.  Sorbitol 
functions  as  a  sweetening  agent  and 
prevents  charring  of  meat  and  meat 
food  products  due  to  its  moisture- 
retention  properties.  Sorbitol  could  be 
used  for  these  two  purposes  in  cooked 
roast  beef  products,  at  a  level  not  more 
than  two  percent  oi  the  weight  of  the 
formula  excluding  the  formula  weight 
of  water  or  ice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Charies  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250-3700 
Phone:  202  254-2588 

RIN:  0583-AC02 


260.  e  EUMINATK)N  OF  PRK>R 
APPROVAL  REQUIREMENTS  FOR 
EGG  AND  EGG  PRODUCTS 
ESTABUSHMENT  DRAWINGS  AND 
SPECtnCATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1621  et  seq: 
7  USC  1031  to  1056  Egg  Products 
Inspection  Act 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Legal  Deadline:  None 

Abstract  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  eggs  and  egg 
products  inspection  regulations  by 
removing  current  requirements  for  prior 
approval  by  FSIS  of  establishment 
drawings  and  specifications  prior  to  the 
construction  or  remodeling  of  official 
estabUshments.  Requirements  involving 


the  comparison  of  blueprints  and 
specifications  with  actual  facilities  and 
equipment  would  end.  FSIS  would 
continue  to  verify  through  inspection 
that  good  sanitation  is  being  achieved. 
This  action  is  taken  to  streamline  and 
modernize  the  eggs  and  egg  products 
food  safety  regulations,  to  separate  the 
roles  of  Government  and  the  regulated 
industry,  to  encourage  innovations  that 
will  improve  food  safety,  and  to  remove 
unnecessary  regulatory  burdens  on 
inspected  egg  establishments.  In 
addition,  the  proposal  represents  an 
important  shift  away  from  FSIS's 
"command-and-control"  regulatory 
approach  and  toward  a  less 
bureaucratic  approach  consistent  with 
the  Agency's  food  safety  mission. 

Timetable: 


FA 


NPRM 

NPRM  Comment 
Period  End 


06AXy96 
Oa/0(V96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  M.  Cohen. 
Dh^ctor,  Regulations  Development, 
Policy.  Evaluation  and  Planning  Stafl', 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250-3700 
Phone:  202  720-7164 

RIN:  0583-AC06 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  inspection  Service  (FSIS) 


Rnal  Rule  Stage 


261.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  MPORT  CERTIFK;ATK>N 
AND  UVE  ANIMAL  IMPORTATK)N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  respond  to 
amendmeitts  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  immediate  slaughter  that 


have  been  administered  a  drug  or 
antibiotic  baimed  for  use  in  the  United 
States. 

Timetable: 


Phone:  202  720-6933 
RIN:  0583-AA47 


Action 


Date 


FRCite 


07/26/88  53  FR  27998 
09/26/88 


NPRM 

NPRM  Comment 

Period  End 
Reproposal  03/09/90  55FR89S6 

Reproposal  Comment  04/09/90 

Period  End 
Final  Action  12/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Skinner, 
Director,  Foreign  Programs  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250 


262.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATK3N  OF  MEAT 
FOOD  AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 


il  Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 
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Rnai  Rule  Stage 


UMI 


Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  simplify  the 
procedures  by  which  FSIS  approves 
food  additives  and  Generally 
Recognized  as  Safe  substances  to  be 
used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/95  60  FR  67459 
02/27/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  E.  Stafko. 
Deputy  Director.  Policy,  Evaluation  and 
Planning  Staff.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-8168 

RIN:  0583-AB02 

263.  NUTRITION  LABEUNG:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  the  final 
nutrition  labeling  regulations. 

Timetable:, 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB64 

264.  TRISODIUM  PHOSPHATE  AS  A 
POST-CHILL  ANTIMICROBIAL 
TREATMENT  FOR  RAW  POULTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  trisodium 
phosphate  as  a  post-chill  antimicrobial 
treatment  for  inspected  and  passed  raw 
poultry  products.  This  action  is  taken 
in  response  to  a  petition. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Eftective 


06/25/94  59  FR  27144 
07/25/94 


12/00/96 
05AX)/97 

Small  Entities  Affected:  Undetermined 


establishments  to  adopt  sanitation 
standard  operating  procedures  (SOP's); 
(2)  slaughtering  establishments  to  verify 
the  adequacy  of  their  control  of  fecal 
contamination  and  associated  bacteria 
through  regular  microbial  testing;  (3) 
slaughtering  establishments  and 
establishments  producing  raw  ground 
products  to  meet  pathogen  reduction 
performance  standards  for  Salmonella; 
(4)  all  meat  and  poultry  establishments 
to  develop,  adopt,  and  implement 
Hazard  Analysis  and  Critical  Control 
Points  (HACCP),  a  system  of  preventive 
controls  designed  to  improve  the  safety 
of  their  products. 

Risks:  Microbiological  testing  will  be 
conducted  by  poultry 

Timetable: 


Action 


Action 


Date 


FR  one 


01/05/94  59FR551 
03/07/94 


NPRM 

NPRM  Comnf)ent 

Period  End 
Final  Action  12/00/96 

Final  Action  Effective    02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  O.  James, 
Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Department  of  Agricidture,  Food  Safety 
and  Inspection  Service,  Science  and 
Technology.  Washington,  DC  20250 
Phone:  202  720-3219 

RIN:  0583-AB65 

265.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINTS  (HACCP)  SYSTEMS 

Priority:  Economically  Significant 

Legal  Auttwrity:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  308;  9  CFR  310; 
9  CFR  318;  9  CFR  320;  9  CFR  325;  9 
CFR  326;  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

At>8tract:  The  Agency  is  amending  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  require:  (1)  all 
FSIS-inspectwl  meat  and  poultry 


Date 


FR  Cite 


02/03/95  60  FR  6774 
06/05/95 

08/11/95  60  FR  41029 

10/30/95  60  FR  45380 

06/00/96 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Reopening  of 

Comment  Period 
NPRM  Comment 

Period  Extended  to 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  M.  Cohen, 
Director,  Regulations  Development, 
Policy.  Evaluation  and  Planning  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250 

Phone:  202  720-7164 
Fax:  202  690-4794 

RIN:  0583-AB69 

266.  SODIUM  CITRATE  BUFFERED 
WITH  CITRIC  ACID  USED  AS  AN 
ANTIMICROBIAL  AGENT  IN  CURED 
AND  NONCURED  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  sodium  citrate  buffered  with  citric 
acid  in  cured  and  uncured  meat  and 
poultry  products.  The  technical  effect 
of  this  buffered  sodium  citrate  is  to 
inhibit  the  growth  of  certain 


microoiganisms.  consequently, 
extending  the  product's  shelf-lifiB. 
Sodium  citrate  and  citric  acid  are  listed 
in  the  Food  and  Drug  Administration 
regulations  as  generally  recognized  as 
safe  for  use  in  foods  in  accordance  with 
good  manufacturing  practice.  The 
technical  data  and  information 
supplied  by  the  petitioner  have  been 
reviewed  and  It  has  been  determined 
that  the  use  of  this  substance  is 


functional  and  suitable  for  the  intended 
purpose.  This  rule  only  makes  minor, 
technical  changes  to  the  chart  and  the 
table  of  substances  approved  for  use  in 
meat  and  poultry  products. 

Timetable: 


Action 


Date 


FR  Cite 


FinalAction  04/00/96 

Final  Action  Effective    05/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Edwards, 
Director.  Product  Assessment  Division. 
Regulatory  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250 
Phone:  202  254-2565 

RIN:  0583-AB97 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Long-Term  Actions 


267.  FOOD  STANDARDS: 
REQUIREMENTS  FOR  PROCESSED 
MEAT  AND  POULTRY  PRODUCTS 
NAMED  BY  USE  OF  AN  EXPRESSED 
NUTRIENT  CONTENT  CLAIM  AND  A 
STANDARDIZED  TERM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Timetable: 


Action 


Date 


FR  Cite 


12/29/96  60  FR  67474 
02«7/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards 
Phone:  202  254-2565 

RIN:  0583-AB51 

268.  NUTRITION  LABELING  OF 
GROUND  BEEF  AND  HAMBURGER 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Extension  of 
Comment  Period 


05/24/94  59  FR  26916 
07/05/94  59  FR  34396 


Action 


Dale 


FR  Cite 


NPRM  Comment  07/08/94 

Period  End 
NPRM  Extension  of      08/22/94 

Comment  Period 

End 
FinalAction  OOMXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards 
Phone:  202  254-2565 


RIN:  0583-AB74 


268.  USE  OF  SOY  PROTEIN 
CONCENTRATE  AND  FOOD 
STARCH— MODinED  AS  BINDERS  IN 
CURED  PORK  PRODUCTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  9  CFR  318 

Timetable: 


Action 


FR  Cits 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Edwards 
Phone:  202  254-2565 


RIN:  0583-AB82 


270.  FSIS  AGENDA  FOR  CHANGE: 
REGULATORY  REVIEW;  FOOD 
STANDARDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  301  to  350;  9  CFR 
381 

Timetable: 


Action 


Date 


FR 


ANPRM  12/29/95  60  FR  67469 

ANPFtM  Comment       02/27/96 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Afteclad: 

Undetermined 

Agency  Contact  Paula  M.  Cohen 
Phone:  202  720-7164 


RIN:  0583-AB89 


271.  REFRIGERATION  AND  LABEUNG 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  56;  7  CFR  59 

Timetable: 


Action 


FR  CHe 


10/27/92  57  FR  48569 
12/28/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Gerkin 
Phone:  202  205-0700 

RIN:  0583-AC04 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


272.  PRIOR  LABEUNG  APPROVAL 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 


n—on 


FR  Cite 


Final  Action  12/29/95  60  FR  67444 

Final  Action  Effective    07/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cheryl  Wade 
Phone:  202  254-2590 


RIN:  0583-AB92 


273.  •  USE  OF  THE  FAST 

ANTIMICROBIAL  SCREEN  TEST  FOR 

BOB  VEAL  CALVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310 

l.egal  Deadline:  None 

AtMtract:  FSIS  has  amended  the 
Federal  moat  inspection  regulations  to 
permit  the  use  of  the  Fast 
Antimicrobial  Screen  Test  (FAST) 
under  its  bob  veal  calf  residue  testing 
program.  Current  regulations  prescribe 
the  use  of  the  Calf  Antibiotic 
Sulfonamide  Test  (CAST).  FSIS  has 
developed  FAST,  which  is  similar  to 
CAST  but  is  more  sensitive  to  the 
presence  of  some  antimicrobial  agents, 
and  results  can  be  obtained  in  six  hours 
rather  than  18-24  hours  for  the  CAST 
test.  Results  from  the  FAST  inplant 
study  show  that  FAST  is  equivalent  to 
CAST  in  detecting  both  antibiotic  and 
sulfonamide  residues  in  animal  tissues. 
Use  of  FAST  will  allow  inspectors  to 


screen  suspect  carcasses  and  provide 
results  within  one  work  shift.  Carcasses 
that  test  negative  could  be  released  the 
same  day  as  slaughter,  which  will 
benefit  the  meat  industry.  Consumers 
will  continue,  to  receive  the  same  level 
of  benefits  from  FSIS's  Residue  testing 
program  for  bob  veal  calves. 

Timetable: 


Action 


Date 


FR  Cita 


Direct  Final  Rule  12/22«5  60  FR  66482 

Final  Action  Effective    02/20/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Leese,  Residue 
Operations  Staff,  Inspection 
Management  Program,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Inspection  Operations, 
Washington,  DC  20250-3700 
Phone:  202  720-3311 

RIN:  0583-AC03 

BNJJNQ  CODE  M10«M^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


274.  EMERGING  DEMOCRAaES 
AGRICULTURAL  FACILITIES 
GUARANTEE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5622(b) 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Legal  Deadline:  None 

Atetract:  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  agricultural  facility 
establishment  or  improvement  in 
emerging  democracies  that  will 
primarily  promote  the  export  of  U.S. 
agricultural  commodities. 

Timetat>le:  

Action  Date         FR  Cite 


03/01/93  58  FR  11786 
03/01/93 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         06/01/93 

Comment  Period 

End 
NPRM  06/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  CCC.  since  the 
publication  of  the  interim  rule,  has 


developed  the  Facilities  Guarantee 
Program  operational  requirements.  CCC 
intends  to  issue  these  operational 
requirements  as  a  guideline,  as 
provided  by  the  interim  rule.  Soon 
thereafter  CCC  will  publish  a  proposed 
rule,  with  the  same  content  as  the 
guidelines  with  the  intention  of  using 
this  proposal  as  the  framework  for  a 
final  rule  alter  a  pilot  test  of  the 
guidelines. 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  &  Independence  Ave  SW., 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA35 

275.  SUGAR  IMPORT  LICENSING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  19  USC  1202 


CFR  Citation:  7  CFR  1530  subpart  A; 
7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  addresses  some 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

The  NPRM  will  also  provide  for 
implementation  of  certain  changes  to 
the  lead  note  to  chapter  17  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  pursuant  to  the  Uruguay 
Roimd  agreement. 

Tlmetat)le: 


Action 


Dale 


FR  Cite 


ANPRK4 
ANPRM  Comment 

Period  End 
NPRM 


05/04/94  59  FR  23017 
07/08/94 


05A)0/96 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


USDA— FAS 


Proposed  Rule  Stage 


Agenty  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250-1000 
Phone:  202  720-6713 

RIN:  0S51-AA39 

276.  REGULATION  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(PL  480.  TITLE  I) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 

7  USC  1736a;  7  USC  1736c;  7  USC 
5676;  EO  1220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract:  This  ANPRM  requests 
comments  on  how  the  procedures  for 
arranging  the  purchase  and  shipment  of 
commodities  under  the  Public  Law  480, 
Title  I  program,  or  any  and  all  parts 
of  the  program,  could  be  improved.  It 
also  asks  for  comments  on  three 
specific  issues  which  have  been  raised 
in  recent  years: 

Could  the  purchase  authorization  be 
eliminated,  with  relevant  portions 


placed  in  the  regulations  or  the 
Invitations  for  Bids? 

Should  ihe  Commodity  Credit 
Corporation  (CCC)  pay  suppliers 
directly  for  the  costs  which  are 
financed  by  CCC  instead  of  requiring 
the  importing  coimtry  to  open  letters 
of  credit? 

Should  CCC  finance  commodity 
contracts  on  a  cost  and  freight  basis, 
under  which  the  commodity  supplier 
also  provides  the  ocean  transportation? 

Timetable: 


Action 


Date         FR  Cite 


ANPRK4 
ANPRM  Comment 

Period  End 
NPRM 


09/13/95  60  FR  47495 
11/12/95 

07/00/96 


Small  Entities  Affected:  Undetermined 

Ciovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave.,SW, 
Washington,  DC  20250-1060 
Phone:  202  720-6713 

RIN:  0551-AA42 


277.  EXPORT  SALES  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority  7  USC  5712 

CFR  Citation:  7  CFR  20 

Legal  Deadline:  None 

AkwtFact:  Regulation  to  be  revised  to 
add  sunflowerseed  and  sunflowerseed 
oil  to  the  list  of  commodities  to  be 
reported  under  the  Export  Sales 
Reporting  requirements. 

iimeifloier 

Action  Dale         FR  CMe 

NPRM  04A)0/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA44 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Rnal  Rule  Stage 


278.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1485 

CFR  Citation:  7  CFR  1736;  7  CFR  1485 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the  Market 
Promotion  Program  (MPP)  as 
authorized  by  the  Agricultural  Trade 
Act  of  1978,  as  amended,  and  how  they 
may  apply  and  participate. 

Timetable: 


Action 


Dais         FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


04/26/90  55  FR  17618 
06/26/90 

08/16/91  56  FR  40745 


Interim  Final  Rule         10/15/91 

Comment  Period 

End 
Second  Interim  Final     11/17/93  58  FR  60549 

Rule 
NPRM  01/1W96  61FR704 

Third  Interim  Fin^        02/01/96  61  FR  3548 

Rule 
NPRM  Comment  02/09/96 

Period  End 
FinalAction  06/00/96  . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA24 


279.  DAIRY  TARIFF  RATE  IMPORT 
QUOTA  UCENSMQ 

Priority:  Economically  Significant 

Reinventing  Govenmtent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  7  USC  624;  19  USC 
1202;  31  USC  9701;  PL  103-465 

CFR  Citation:  7  CFR  6.20  to  6.34 

Legal  Deadline:  Final,  Statutory. 
January  1,  1995. 

Abstract:  This  rule  would  supersede 
the  import  regulation  which  governs 
the  administration  of  the  Import 
Licensing  System  for  certain  dairy 
products  which  are  subject  to  in-quota 
tariff  rates  established  in  the 
harmonized  tariff  schedule  of  the 
United  States  resulting  from  the  entry 
into  force  of  certain  provisions  in  the 
Uruguay  Round  Agreement. 


UMI 
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USDA— FAS 


Timetable: 


Action 

Data        PR  Cite 

ANPRM 

Omzm  59  PR  28495 

ANPRM  Comment 

08/01/94 

Period  End 

Interim  Final  Rule 

05«)2/96  60  PR  21425 

Interim  Final  Rule 

09/1 3«6  60  FR  47453 

NPRM 

01/18/96  61  FR  1233 

NPRM  Comment 

03/18/96 

Period  End 

Rnai  Action 

07/00/96 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
•  Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  D.  C  20250 
Phone:  202  720-6713 

RIN:  0551-AA27 

280.  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (6SM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(QSM-103) 

Priority:  Economically  Significant 

Legal  Auttwrity:  15  USC  714(b);  15 
use  714(f);  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract:  The  proposed  Rule  will 
amend  regulations  for  CCC  export 
credit  guarantee  programs  by  adding  a 
new  subpart  D,  supplier  credit 
guarantee  program.  Subpart  D  will 
establish  the  terms  and  conditions  by 
which  U.S.  exporters  of  U.S. 
agricultural  commodities  and  products 
may  obtain  CCC  credit  guarantees  for 
short  term  credits  extended  directly  to 
foreign  buyers. 

Timetable: 


Action 


FR  Cite 


Rnal  Rule  Stage 


Interim  Rnal  Rule 
Final  Ruie 

NPRM 
Final  Action 


Phone:  202  720-6713 
RIN:  0551-AA30 


06/06/91  56FR2S998 
10/19«4  59  FR  52866 
07/19/95  60  FR  37025 
04/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 


282.  UMITATION  ON  IMPORTS  OF 
MEAT 


281.  REGULATIONS  GOVERNING  THE 
HNANCING  OF  COMMEROAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L  480,  TITLE  I) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1701  to  1705; 
7  USC  1736a;  7  USC  1736c;  7  USC 
5676 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Public  Uw  480,  title  I 
Financing  Regulations  specify  the 
documents  which  the  suppliers  of 
commodities  and  of  ocean 
transportation  must  present  to  the  bank 
to  receive  payment.  One  of  these  is 
Form  CCC-106,  "Advice  of  Vessel 
Approval,"  issued  by  CCC.  providing 
the  written  approval  for  each  shipment 
and  containing  details  of  the  ocean 
freight  contract  terms.  This  proposed 
rule  would  eliminate  the  requirement 
that  the  commodity  supplier  present 
this  form  to  be  paid,  since  the 
commodity  supplier  has  no  control 
over  the  ocean  transportation.  It  would 
also  shorten  Appendices  A  and  B  of 
the  regulations,  which  specify  the  basic 
contracting  and  documentary 
requirements  for  CCC  to  finance  a  wide 
variety  of  commodities.  The  proposed 
rule  would  eliminate  from  Appendices 
A  and  B  the  sections  covering  15 
commodities  which  have  not  been 
shipped  for  five  years  or  more. 

Timetable: 


Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  84-540;  7  USC 
1854;  EO  12188;  EO  11539 

CFR  Citation:  7  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Uruguay  Round 
Agreements  Act  repealed  the  Meat 
Import  Act  of  1979.  As  a  result,  the 
above  regulation  is  no  longer  necessary 
and  may  be  expunged  frnm  the  CFR. 

Timetable: 


Action 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/95  60FR43666 
09/12/95 

05/00/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  and  Independence  Ave.  SW., 
Washington,  DC  20250-1060 
Phone:  202  730-6713 

RIN:  0551-AA43 


Action 


Date 


FR  Cite 


Final  Action  07/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA45 

283.  SECTION  22  IMPORT  FEES 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR- 

Legai  Authority:  PL  103-465 

CFR  Citation:  7  CFR  6.50  to  6.55;  7 
CFR  6.66;  7  CFR  6.57 

Legal  Deadline:  None 

Abstract:  The  proposed  mle  would 
eliminate  the  import  licensing  system 
for  sugar  exempted  from  the  section  22 
import  licensing  fee.  The  fee  on  raw 
sugar  was  suspended  in  1985  and 
eliminated  on  January  1, 1995  as  a 
result  of  the  Umguay  Round 
Agreements.  Importations  of  sugar  for 
the  manufacture  of  polyhydric  alcohol 
have  entered  against  licenses  issued 
under  authority  of  7  CFR  1530  and  not 
under  this  program.  With  the  complete 
ehroination  of  the  import  fee,  this  CFR 
subpart  can  be  deleted. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


05/00/96 
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Final  Rule  Stage 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
Washington.  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA46 

284.  REENTRY  OF  COTTON  INTO  THE 
UNITED  STATES 

Priority:  Other 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-465 

CFR  Citation:  7  CFR  6.71  to  6.75 

Legal  Deadline:  None 

At)Stract:  The  proposed  rule  would 
eliminate  the  requirement  an^ 
procedures  to  obtain  certificates  from 
the  Secretary  of  Agriculture  in  order  to 
reenter  U.S.  cotton  into  the  United 
States  against  an  offsetting 
unsubsidized  cotton  export.  This  was 
a  provision  for  ex-quota  entry  of  U.S. 
cotton  under  certain  circumstances 
because  section  22  provided  for  a  zero 


quota  on  the  reentry  of  cotton  grown 
in  the  United  States.  As  a  result  of  the 
Uruguay  Round  Agreements,  this 
provision  has  been  eliminated  from  the 
Harmonized  Tariff  Schedule  of  the 
United  States  and  the  ban  on  the 
reentry  of  U.S.  cotton  has  been  replaced 
by  a  tariff-rate  quota  on  cotton 
imported  from  any  country. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action 


05/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551-AA48 

285.  CALCULATION  OF  MARKET 
STABILIZATION  PRICE 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaldng  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  Presidential 
Proclamation  5002,  47  FR  54269 

CFR  Citation:  7  CFR  6.100  to  6.102 

Legal  Deadline:  None 

At>stract:  The  proposed  mle  would 

eliminate  the  requirement  that  the 
Secretary  of  Agriculture  calculate  and 
publish  a  market  stabilization  price  for 
sugar  to  establish  a  basis  for  liquidated 
damages  in  the  Sugar  Re-export 
Programs.  Since  1990,  the  MSP  has  not 
been  used  for  any  purpose  in  the  re- 
export programs,  and  the  Secretary  has 
not  published  an  MSP  since  1989.  The 
MSP  was  used  for  two  separate 
regulatory  functions  since  its  inception, 
which  are  no  longer  used.  Thus  this 
"CFR  subpart  can  be  deleted. 

Timetable: 


Action 


Dale 


FR  CHe 


Final  Action  05/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston, 
Regulatoi^  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service.  Room  4957  South  Building. 
Washington,  DC  20250 
Phone:  202  720-6713 

RIN:  0551^AA49 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Tenn  Actions 


286.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1550 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA26 

287.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1570 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         08/27/91  56  FR  42222 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 


RIN:  0551-AA31 


288.  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Priority:  Other 

CFR  Citation:  7  CFR  1525 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


12/17/93  58  FR  65941 
03/17/94 

00/00/00 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA32 


289.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1570  subpart  B; 
7  CFR  1570  subpart  C 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
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UMI 


USDA— FAS 


Long-Term  Actions 


Ptione:  202  720-6713 
RiN:  0551-AA33 


290.  FOREIGN  DONATION  OF 
AGRICULTURAL  COMMODITIES 

Priority:  OUier 

CFR  Citation:  7  CFR  1499 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/14/94  59  FR  6916 
04/15/94 

OflAXVOO 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rotrart  Riston 
Plione:  202  720-6713 

RIN:  0551-AA38 

291.  REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  Otiier  Significant 

CFR  Citation:  7  CFR  1494;  7  CFR  1570 


Timetable: 


Action 


FR  Cite 


ANPRM  06/26/95  60  FR  32923 

ANPRM  Comment        07/26/95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roliert  Riston 
Phone:  202  720-6713 


RIN:  0551-AA41 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricuttural  Service  (FAS) 


Completed  Actions 


292.  DIRECT  CREDIT  PROGRAMS 
(GSM-201  AND  GSM-301)  RISK 
ASSURANCE  PROGRAM  (GSM-101) 
CCC  BARTER  PROGRAM 

Priority:  Otiier  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  C^  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1487;  7  CFR  1495; 
7  CFR  1491;  7  CFR  1492 

Completed: 

FR  Cite 


Final  Action 


03/04/96  61  FR  8207 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA34 

293.  REGULATIONS  GOVERNING  THE 
HNANaNG  OF  COMMERQAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L.  480  TITLE  I  PROGRAM) 

Priority:  Other  Significant 

Reinventlffg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  17 

CompletM:       


Reason 


Date         FR  Cite 


Finai  Action  12/07/95  60  FR  62702 

Final  Action  Effective    01/08/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Riston 
Phone:  202  720-6713 

RIN:  0551-AA36 

BILUNO  C006  3410-10^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


294.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  521(c)  to 

521(1) 

CFR  Citation:  36  CFR  254,  subpart  C 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(0  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12,  1983.  The 
regulations  imply  that  the  disposal  of 
mineral  fractions  by  sale  can  only  be 
made  in  response  to  an  application 
from  an  abutting  landowner,  thus 


discouraging  the  conveyance  by  sale  to 
the  public.  The  Act  clearly  authorizes 
sale  of  mineral  fractions  to  the  public 
through  public  sale,  as  well  as 
individual  applications,  provided  that 
certain  conditions  are  met.  The 
revisions  will  clarify  the  application  of 
the  Act  to  ensure  that  Imth  individual 
applications  and  public  sale  are 
permissible  means  of  disposing  of 
qualifying  tracts. 

Timetable: 


ActkMi 


Dale 


FR  Cite 


NPRM  05AXV96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA79 

295.  ISOLATED  CABIN  POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  477  to  482; 
16  USC  551 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 


USDA— fS 


Proposed  Rule  St^ie 


Abstract:  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance  V 

authorization  and  subsequently 
authorized  by  special-use  permit.  These 
cabins  are  used  for  part-  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  public  the  use  and 
enjoyment  of  the  land  actually 
occupied  and  the  surrounding  area.  The 
action  proposed  is  to  seek  input  from 
the  public  as  to  whether  the  present 
policy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  and 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence.  This  proposal 
to  revise  current  policy  was  originally 
included  in  proposed  policy  on 
recreation  residences  (RIN  No.  0596- 
AB06). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/96 

NPRM  Comment  10/00/96 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA85 

296.  SOUD  WASTE  DISPOSAL 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  497;  43  USC 
931(c)    ij 

CFR  CHaHon:  36  CFR  251 

Legal  Deadline:  None 

Ak>stract:  A  proposal  for  solid  waste 
disposal  sites  currently  authorized  for 
use  on  National  Forest  System  lands  is 
being  developed,  to  reflect  changes 
which  have  occurred  as  a  result  of  the 


Resource  and  Conservation  Recovery 
Act,  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of 
new  sites  and  provide  for  the  phase- 
out  of  existing  sites.  During  the  phase 
out  period  authorizations  would  be 
amended  to  provide  resource 
protection.  Adoption  of  this  policy 
would  reduce  administrative  costs 
associated  with  administration  of  solid 
waste  disposal  sites,  and  protect  the 
resources  of  the  National  Forest  System 
lands.  The  proposal  would  impact  110  ' 
sites  currently  authorized. 

Tlmet^>le: 


will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption,  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 
The  former  title.  Surety  Bond  Form 
Revision,  has  been  modified  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 

Timetable: 


AcHow 


Date         FR  CMS 


Action 

Date         FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 

Small  Entities  Afl 

01/17/89  54  FR  1742 
03/2Q«9 

ANPRM 

ANPRM  Withdrawn 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

06/26/90  55  FR  25990 
07/1  a-gO  55  FR  28258 
09/00/96 
11/00/96 

05/00/97 

06/00/96 
09/00/96 

ected:  None 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA92 

297.  TIMBER  SALE  PERFORMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Priority:  Other  Significant 

Legal  Authority:  31  USC  9301  to  9309; 
31  use  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 


Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  was  delayed  to  obtain  advice 
of  the  Comptroller  General.  Because  of 
the  lengthy  delay  this  action  will  be 
published  as  proposed  once  more. 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agricuhure,  Forest  Service,  P.O.  Box 
96090.  Washington.  IXl  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA94 

298.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 

223.116 

Legal  Deadline:  None 

Abstract  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
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USDA— fS 


Proposed  Rule  Stage 


UMI 


compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula,  remove  limits 
applicable  to  length  of  contract  term,  i 
and  establish  a  termination-for- 
environmental-protection  clause  in 
timber  sale  contracts,  a  standard  in 
most  Federal  procurement  contracts. , 


Timetat>le: 


Action 


Dat* 


FR  Cite 


NPRH^ 

04/00/96 

NPRD4  Comment 

07/00/96 

Period  End 

Final  Action 

10/00/96 

Final  Action  Effective 

11/00«6 

rulemaking  to 
manufacturing 

Timetable: 

36  surplus  to  domestic 
needs. 

Action 

IMe         FRCIto 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

icrao/96 

12AXV96 

00/00/00 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  6596-AB21 


299.,SPEaES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a{b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  USC  620  et  seq).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufecturing  faciUties  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  through 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB27 

300.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a);  16 
USC  618 

CFR  Citation:  36  CFR  223.49 
Legal  Deadline:  None 

Abstract  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed. 

Timetable: 


301.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING  FOREST 
SERVICE  MANUAL  CHAPTER  1920 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1600  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  manual  policy 
would  incorporate  all  direction  for  land 
and  resource  management  planning 
into  one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  policy 
would  clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  will  be 
implemented.  The  proposal  will  focus 
on  implementing  forest  plans: 
monitoring,  evaluating,  amending,  and 
revising  forest  plans;  and  clarifying  the 
relationship  between  forest  planning 
and  project  decisionmaking.  (See  entry 
for  RIN  0596-AB20.) 

Timetable: 


Action 


Date 


FR  Cite 


02/02/94  59  FR  4879 
03/04/94 

08/00/96 
10/00/96 

OO/OO/OO 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRI^  Comment 

Period  End 
Final  Action 
Final  Action  Effective    00/00/00 

SiTiall  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost;  $0 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  059&-AB28 


Action 


Date 


FR  Cits 


NPRI^  1 1/00/96 

NPRM  Comment  01/00/97 

Period  End 

Final  Action  05/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB31 


302.  USE  OF  FIXED  ANCHORS  FOR 
ROCK  CUMBING  IN  WILDERNESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1121;  16  USC 
1131  to  1136 

CFR  Citation:  36  CFR  261.16;  36  CFR 
293.9 

Legal  Deadline:  None 

At)Stract:  The  sport  of  rock  climbing 
is  often  accomplished  by  using  fixed, 
rather  than  removable,  metal  bolts  and 
anchors.  These  bolts  are  considered 
permanent  improvements  when 
installed.  These  improvements  may 
detract  from  the  wilderness  experience 
and  are  not  compatible  with 
management  of  the  wilderness  resource. 
The  Forest  Service  proposes  to  reduce 
impacts  on  the  wilderness  resource  by 


prohibiting  all  use  of  fixed  anchors  in 
the  wilderness. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/00/96 
01/00/97 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0:  Yeariy  Recurring  Cost:  $1,000;  Base 
Year  for  Dollar  Estimates:  1992 

Agency  Contact:  Marian  P.  CormoUy, 
Regulatory  Officer,  Department  of 
Agricuhure,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:703  235-1488 

RIN:  0596-AB33 

303.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPUCATIONS  AND 
ADMINISTRATION  OF  SPEOAL-USE 
AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1764;  30  USC 
18J 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

AtMtract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/96 
10/OQ/96 

00/00/00 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 

reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 


special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB36 


304.  MARKET-RELATED  TERM 
ADDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53  (New) 

Legal  Deadline:  None 

At>stract:  Based  on  General  Accounting 
Office  Testimony  Report  Number  T- 
RCED-92-58,  04/28/92,  the  Secretary  of 
Agriculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  have 
shown  a  drastic  decline.  The  Secretary 
of  Agriculture  indicated  the  Forest 
Service  would  develop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  warrant  granting  of  a 
Market-Related  Contract  Term 
Addition.  The  proposed  rulemaking 
proposes  minor  changes  in  procedures 
to  determine  whether  a  drastic 
reduction  in  wood  product  prices  has 
occurred. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

04/00/96 

NPRM  Comment 

06A)0/96 

Period  End 

Final  Action 

10«XV96 

Final  Action  Effective 

11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB41 


305.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251,  subpart  C 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
are  housekeeping  amendments  to  36 
CPU  Part  251,  Subpart  C,  to  correlate 
with  regulations  at  36  CFR  Part  215  and 
with  statutory  direction.  For  example, 
changes  to  Part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 
of  permits  for  occupancy  and  use  of 
National  Forest  System  lands.  After 
further  consideration,  the  Agency  does 
not  intend  to  proceed  with  timber  sale 
set  aside  regulations  as  stated  in  the 
previous  regulatory  agenda  since  the  set 
aside  revisions  are  not  related  to 
special  use  permits.  When  36  CFR  Part 
251,  Subpart  C,  regulations  were 
promulgated  in  1989,  NEPA  analysis 
and  documentation  was  not 
consistently  applied  to  issuance  of 
permits  or  other  authorizations.  Now 
the  issuance  of  permits  and  other 
authorization  requires  application  of 
the  NEPA  process  prior  to  issuance.  In 
addition,  since  these  regulations  were 
implemented.  Congress  has  passed  the 
Appeal  Reform  Act.  The  proposed 
changes  to  Part  251,  Subpart  C,  are 
needed  to  make  this  regulation 
consistent  with  regulations  at  36  CFR 
Part  215.  Specific  proposed  changes  to 
36  CFR  Part  251  include  removing  the 
second  level  of  appeal  opptortunity. 
deleting  the  discretionary  review 
option,  shortening  timeframes  for 
scheduling  oral  presentations,  and 
changes  to  conform  with  36  CFR  Part 
215,  including  consistent  terminology 
and  definitions  as  well  as  removal  of 
the  automatic  stay  on  permit  issuance 
prior  to  appeal  resolution. 


Timetat>le: 

Action 

Dale 

FRcne 

NPRM 

04/00/96 

NPRM  Comment 

06AX1/96 

Penod  End 

Final  Action 

oonxvoo 

Final  Action  Effective 

OOrtXVOO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
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Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB45 

306.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a 

CFR  Citation:  36  CFR  223.50;  36  CFR 

223.53 

Legal  Deadline:  None 

At>8tract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  Systeni  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 
damaged  by  catastrophic  events.  The 
change  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Tlmetat)ie: 

Action Drte         FR  Cite 

NPRM  05AXV96 

NPRM  Ckxnment  07AXV96 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00«XVOO 

Snnall  Entities  Affected:  None 

Govennment  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricultiu^.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB48 

307.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  94-588;  16  USC 
472a;  16  USC  528;  15  USC  631 

CFR  Citation:  36  CFR  223.  subpart  B 

Legal  Deadline:  None 


AtWtract:  This  proposed  policy  would 
revise  the  2400-6  and  the  2400-6T 
timber  sale  contracts  currently  used  by 
the  Forest  Service  to  sell  National 
Forest  System  timber.  The  proposed 
timber  sale  contracts,  included  as  part 
of  the  proposed  policy,  would  reflect 
recent  court  decisions  and  recent 
natural  resource  and  environmental 
legislation  and  would  clarify  the  rights, 
responsibilities,  and  obligations  of  the 
contracting  parties.  The  proposed 
poUcy  would  address  specific 
ambiguities  and  weaknesses  in  the 
current  contract  that  have  generated 
costly  litigation  in  the  past  between  the 
Government  and  the  purchaser  and 
would  address  the  concerns  regarding 
timber  theft  and  log  accountability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06rtXV96 

NPRM  Comment  08/00/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB52 

308.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT;  REVISED  POUCY  AND 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  4371 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  The  proposed  manual  and 
handbook  policy  would  be  revised  to 
clarify  the  environmental  analysis 
process  used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  1500.  The  proposal  will  focus  on 
better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be 
excluded  under  NEPA. 

Timetat)le: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Department  of  Agriculture.  Forest 
Service,  P.  O.  Box  96090,  Washington, 
DC  20090 
Phone:  703  235-1488 

RIN:  0596-AB54 

300.  •  36  CFR  223  SUBPART  C- 
SUSPENSION  AND  DEBARMENT  OF 
TIMBER  PURCHASERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  EO  12549;  EO  12689 
CFR  Citation:  36  CFR  223.  subpart  C 
Legal  Deedline:  None 
Abstract:  On  December  20,  1994, 
Federal  Agencies  proposed  a  common 
rule  to  ensure  reciprocal 
govemmentwide  effect  on  debarments 
and  suspensions.  On  January  6, 1996, 
the  Department  of  Agriculture 
published  its  final  rule  (61  FR  250)  to 
implement  regulations  for 
Nonprocurement  Debarment  and 
suspension  in  7  CFR  3017.  These  rules 
became  effective  February  5, 1996.  As 
such.  Forest  Service  timter  sale  related 
debarments  and  suspensions  will  now 
be  governed  by  the  govemmentwide  • 
common  rule  and  USDA  rule. 
Accordingly,  Forest  Service  debarments 
and  suspensions  rules  will  be  amended 
or  removed  as  necessary  to  conform  to 
the  govemmentwide  common  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10^00/96 
01/00/97 

00/00/00 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricultiwe,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB55 

310.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBUC  LANDS 
IN  ALASKA 

Priority:  Other  Significant 

Legal  Authority:  PL  96-487 

CFR  Citation:  36  CFR  242;  50  CFR  100 

Legal  Deadline:  NPRM,  Judicial,  April 
5,  1996. 


Abstract:  The  proposed  rule  would 
respond  to  rulemaking  petitions 
submitted  by  the  Northwest  Arctic 
Regional  Advisory  Council  (et  al, 
4/12/94)  and  the  Mentasta  Village 
CoimciJ  (et  al,  7/15/93)  regarding 
Federal  regulation  of  subsistence 
hunting  and  fishing  on  lands,  which 
have  been  selected  from  non-Federal 
and  Federal  land  for  conveyance  to 
Alaska  Native  Corporations  or  to  the 
State  of  Alaska,  but  which  have  not  yet 
been  conveyed.  The  proposed  rule 
would  also  respond  to  the  April  20, 
1995,  decision  by  the  9th  Circuit  Court 
of  Appeals  regarding  Federal 
subsistence  management  authority  over 
hunting  and  fishing  in  navigable  waters 
in  Alaska.  This  proposed  rulemaking 
will  address  identification  of  waters 
that  meet  the  Alaska  National  Interest 
Lands  Conservation  Act  definition  of 
"public  lands,"  and  will  address 
Federal  Subsistence  Board  authority  to 
restrict  or  limit  hunting  or  fishing  on 
non-Federal  lands  that  interferes  with 
subsistence  hunting  or  fishing  on 
Federal  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


04/04/96  61  FR  15014 


NPRM  Comment  06/14/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB56 

311.  •  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATKMAL 
FOREST  CONSERVATK>N  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  Regulations  are  proposed  to 
define  and  establish  procedures  for 
administering  the  statutory  rights  and 
preferences  established  by  the  Alaska 
National  Interest  Lands  Act  of  1980  for 
historical  operators.  Native 
Corporations,  and  local  residents  to 


conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
regulations  are  necessary  to  comply 
with  section  1307  of  the  Alaska 
NaticMial  Interest  Lands  Act  which 
requires  the  Secretary  of  Agriculture  to 
give  preference  to  persons  he 
determines  by  rule  are  local  residents. 
The  regulations  would  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service. 

Timetable: 


Action 


Dal* 


FR  CMe 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


05/00/96 
08/00/96 

12^/96 


Small  EntHias  Affected:  Businesses 

Government  l.evets  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 
Department  of  Agricultxue,  Forest 
Service,  P.O.  Box  96090,  Washington, 
DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB57 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Rnal  Rule  Stage 


312.  HYDROPOWER  APPUCATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deedline:  None 

Abstract:  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydropower  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  CcHnmission 
(FERC),  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydropower  uses  as 
required  by  Title  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  agency  will  propose 


streamlined  procedures  for  hydropower 
use  approval  in  response  to  public 
comments  received  on  proposed  policy. 

Timetable: 


Action 


Date 


FR  Cite 


05/22/95  60  FR  27154 
07/17/95  60  FR  36401 

09/05/95 

05/00/96 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective    06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA47 


313.  INDIAN  ALLOTMENTS  ON 
NATK>NAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254,  subpart  D 

(New) 

Legal  Deadline:  None 

Abstract  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
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the  Forest  Service  to  set  forth  its  own 

regulations. 

Timetat)te: 


Action 


DM         FRCHe 


06/22/87  52  FR  23473 
07/22/87 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agricuhure,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AA52 

314.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

PrIortty:  Other  Significant ' 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1600  et  seq; 

5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

AtMtract  This  rulemaldng  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  Agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  %vays  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine-time  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 

Timetable: 


Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB20 

315.  TIMBER  SALE  CONTRACTS; 
APPRAISAL  PROCEDURES  FOR 
DETERMINING  FAIR  MARKET  VALUE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  16  USC  1600 

CFR  Citation:  36  CFR  223.60 

Legal  Deedline:  None 

AtMtract:  This  technical  change  to  36 
CFR  223.60,  in  addition  to  the  currently 
designated  Residual  Value  Appraisal 
method  of  appraising  National  Forest 
timber,  will  provide  for  use  of  all 
appraisal  systems,  subject  to  approval 
from  the  Chief  of  the  Forest  Service. 

Timetable: 


Action 


Dels         FR  Cite 


02/15/91   56  FR  6508 
04/13/95  60  FR  18886 
08/17/95 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AgefKy  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 


published  December  4, 1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  hesdth,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
nonconmiodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 


Action 


FR  Cite 


Final  Action  04/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB26 

316.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

Legal  Deedline:  None 

Abstract:  This  final  rule  would 
incorporate  streamUned  procedural 
changes  in  response  to  public 
comments  on  the  interim  rule 


Action 


FR  Cite 


12/04/91   56  FR  63581 
01/21/92 


Interim  Final  Rule 
Interim  Final  Rule 

Put>lic  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB32 

317.  SPEaAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181;  16  USC  551 

CFR  Citation:  36  CFR  251(b) 

Legal  Deedline:  None 

Abstract  The  Forest  Service  proposes 
to  amend  the"  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 


marketplace,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated.  This 
rulemaking  responds  to  goals  identified 
in  the  National  Performance  Review 
Regulatory  Reform  effort. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

08/14/92  57  FR  36618 

NPRM  Comment 

09/28/92 

Period  End 

Final  Action 

06/00/96 

Final  Action  Effective 

07/00/96 

Legal  Deadline:  None 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  mineral 
operations  on  National  Forest  System 
lands  within  the  Smith  River  National 
Recreation  Area,  Six  Rivers  National 
Forest.  These  rules  will,  as  required  by 
the  Smith  River  National  Recreation 
Area  Act  (PL  102-612),  promote  and 
protect  recreation  opportunities  but  still 
allow  for  mineral  operations  to  take 
place.  The  Forest  Service  did  not 
consider  other  alternatives  because 
these  regulations  are  mandated  by  law. 
Public  costs  are  insignificant,  but  the 
public  benefits  could  be  substantial  in 
that  Forest  Service  and  industry 
cooperation  should  be  enhanced. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB35 

318.  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460bbb(6);  16 
USC  478;  16  USC  551 

CFR  Citation:  36  CFR  292.  subpart  G 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/95  60  FR  32633 
08/22/95 

04/00/96 


319.  SKI  AREA  PERMIT  FEE  SYSTEM 
Priority:  Other  Significant 

Legal  Authority:  PL  99-522;  16  USC 

497b 

CFR  Citation:  36  CFR  251.57 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  revise  existing  procedures  for 
determining  permit  fees  for  the  use  of 
National  Forest  System  lands  by  ski 
areas.  Permit  fees  for  most  ski  areas 
operating  on  National  Forest  System 
lands  are  determined  under  the 
graduated  rate  fee  system  (GRFS).  As 
applied  to  large  ski  areas,  GRFS  is 
complex  and  costly  to  administer,  and 
has  thus  been  the  subject  of  several 
audits,  appeals,  and  lawsuits.  Under 
the  proposed  policy,  the  Agency  would 
determine  permit  fees  by  site-specific 
appraisal  of  the  use  of  National  Forest 
System  land  by  ski  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB39 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/1 3«5  60  FR  36097 
09/11/95 

1(V00/96 


Final  Action  Effective     1 1/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 
Phone:  703  235-1488 

RIN:  0596-AB49 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Long-Tetm  Actions 


320.  MANAGEMENT  OF  GRAZING  USE 
WITHIN  RANGELAND  ECOSYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  222,  subpart  A 

Timetable: 


Action 


Dale 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM  -  Second 
NPRM  Comment 

Period  End 


08/16/88  53  FR  30954 
10/17/88 

08/13/93  58  FR  43202 
10C0/93 

04/28/94  59  FR  22074 
07/28/94 


Final  Action  1 1/00/97 

Final  Action  Effective     1 2/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AA35 


321.  NATIONAL  FOREST 
PROHIBmONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  261;  36  CFR  262 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 
NPRM 
NPRM  Comment 

Period  End 
Second  NPRM 


10/01/87 

08/01/88 

02/16/94  59  FR  7880 

05/18/94 

0&00/97 


UMI 
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Action 


Dale 


FR  Cits 


Second  NPRM 
Comment  Period 
End 

Final  Action 


07/0097 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Marian  P.  Connolly 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


322.  IRREVOCABLE  LETTER  OF 
CREDIT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  None 

Completed; 

Reason  Date         FR  Cite 

Withdrawn  02/1 6y96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AA93 

323.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  223,  subpart  B; 
36  CFR  223,  subpart  C;  36  CFR  223, 
subpart  D;  36  CFR  223,  subpart  F;  36 
CFR  261,  subpart  A 

Completed:  


324.  EXERCISE  OF  OUTSTANDING 
MINERAL  RIGHTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  228,  subpart  F 
Completed:     


Roneon 


Dale 


FROta 


Withdravwn  02/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 


RIN:  0596-AB38 


325.  OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF 
CONCENTRATED  PUBUC  USE 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  291 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  09/08/95  60  FR  46890 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 


RIN:  0596-AB22 


Final  Action  01/23«6  61  FR  1715 

Final  Action  Effective    01/23/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB43 

326.  PRIVATE  SALE  OF  GOLDEN 
EAGLE  PASSPORTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  291 


Long-Term  Actions 


Phone:  703  235-1488 
RIN:  05g6-AA75 


Completed  Actions 


Completed: 


Date 


FR  ate 


Witttdrawn  02/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB44 

327.  FEE  SCHEDULES  FOR 
COMMUNICATION  USES  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 


Reason 


Date         FR  Cite 


Final  Action  10/27/95  60  FR  55089 

Final  Action  Effective     1 1/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 
Phone:  703  235-1488 

RIN:  0596-AB51 

BILUNG  COOE  3410-11-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Chief  Rnanciai  Officer  (OCFO) 


Long-Term  Actions 


328.  AUDITS  OF  STATE,  LOCAL.  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 
7  CFR  3050 


Timetable:  Next  Action  Undetermined  Agency  Contact:  Allen  Johnson 

Small  Entities  Affected:  Governmental  Phone:  202  720-8345 

Jurisdictions  f^^f^.  0505-AA09 

Government  Levels  Affected:  State,  bh.unq  code  34i»K»f 
Local,  Tribal 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  tiie  Secretary  (AgSEC) 


Proposed  Rule  Stage 


329.  e  NONDISCRIMINATION  IN  USDA 
CONDUCTED  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
regulations  governing 
nondiscrimination  in  programs  and 
activities  conducted  by  the  Etepartment. 
The  proposal  would  remove  current 
regulation  on  this  subject,  place  it  in 
a  new  part;  clarify  that  the  regulation 
applies  to  all  Department-conducted 


programs  and  activities;  add  familial 
status  and  marital  status  to  the 
protected  classes  contained  in  the 
regulation;  add  a  proyision  on 
Department  agencies'  compliance 
efforts;  reflect  that  the  Assistant 
Secretary  for  Administration  has  been 
delegated  the  authority  to  make  final 
determinations  as  to  whether 
prohibited  discrimination  occurred  and 
the  corrective  action  required  to  solve 
complaints;  remove  the  Appendix  to 
the  regulation  that  lists  the  Department 
programs  subject  to  these  provisions; 
and  make  other  clarifications  to  the 
regulation. 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  05/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  George  Robertson, 
Acting  Director;  Office  of  Civil  Rights 
Enforcement,  Department  of 
Agriculture.  Office  of  the  Secretary. 
Room  1322  South  Building, 
Washington,  D.  C.  20250 
Phone:  202  720-5212 

RIN:  0503-AA15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Rnal  Rule  Stage 


330.  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS  AND  OTHER 
NON-PROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  iiii 

CFR  Citation:  7  CFR  3019 

Legal  Deadline:  None 


Abstract:  This  regulation  establishes 
the  administrative  requirements  for 
Federal  grants  and  agreements  to 
institutions  of  higher  education, 
hospitals  and  non-profit  organizations. 

Timetaljle: 


Action 


Date 


FR  Cite 


Final  Action  10/00/96 

Small  Entities  Affected:  Organizations 


Govemment  Levels  Affected:  None 

Agency  Contact:  Gerald  Miske, 
Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Room  3031  South  Building, 
14th  and  Independence  Ave.  SW., 
Washington,  DC  20250 
Phone:  202  720-1553 

RIN:  0503-AAlO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long-Term  Actions 


331.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  2635 


Timetat>le: 


Action 


Date 


FR  cue 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  Federal 


Agency  Contact:  Gary  M.  Whitaker 
Phone:  202  720-3327 

RIN:  0503-AAOS 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


332.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3017 

Completed:  


Phone:  202  720-2577 
RIN:  0503-AA12 


Reason 


Date 


FR  Cite 


Final  Action  01/04/96  61  FR  250 

Final  Action  Effective    02/05/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Butler 


333.  e  EXPIRATION  OF  THE 
REPLENISHMENT  AGRICULTURAL 
WORKER  PROGRAM 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  8  USC  1161 

CFR  Citation:  7  CFR  le 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
regulations  of  the  United  States 
Department  of  Agriculture  (USDA) 
relating  to  additional  special 
agricultural  workers  known  as 
Replenishment  Agricultural  Workers 
(RAWs)  under  section  210A  of  the 
Immigration  and  Nationality  Act,  as 
added  by  section  303  of  the 


UMI 


22794 
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Completed  Actions 


Immigration  Reform  and  Control  Act  of 
1986  (8  U.S.C.  1161).  Specifically,  this 
final  rule  removes  the  USDA 
regulations  pertaining  to  the  RAW 
program  as  the  program  expired  at  the 
end  of  Fiscal  Year  1993. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action 


01/29/96  61  FR  2659 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  French. 
Coordinator  of  Agricultural  Labor 
Affairs,  Department  of  Agriculture. 
Office  of  the  Secretary.  Room  227-E 
Jamie  Whitten  Bldg.  l4th  and 
Independence  Ave  SW..  Washington 
DC  20250 

Phone:  202  720-4737 
Fax:  202  690-4915 
Email:  alfTench@usda.gov 

RIN:  0503-AA13 


334.  •  EXPtRATION  OF  THE 
SEASONAL  AGRICULTURAL 
WORKER  PROGRAM 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  efiminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1160 

CFR  Citation:  7  CFR  Id 

Legal  Deadline:  None 

At>stract:  This  final  rule  amends  the    . 
regulations  of  the  United  States 
Department  of  Agriculture  (USDA) 
relating  to  Special  Agricultural  Workers 
(SAWs)  under  section  210  of  the 
Immigration  and  Nationality  Act.  as 
added  by  section  302  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (8  U.S.C.  1160).  Specifically,  this, 
final  rule  removes  the  USDA 
regulations  pertaining  to  the  SAW 


program  as  the  program  expired  on 
December  1, 1988. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Final  Action 


01/29/96  61  FR  2659 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  French, 
Coordinator  of  Agricultural  Labor 
A^irs,  Department  of  Agriculture. 
Office  of  the  Secretary.  Room  227-E 
Jamie  Whitten  Bldg,  14th  and 
Independence  Avenue  SW.. 
Washington  DC  20250 
Phone:  202  720-4737 
Fax:  202  690-4915 
Email:  alfrench@usda.gov 

RIN:  0503-AA14 

BHJJNQ  COOE  341040^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Rnal  Rule  Stage 


335.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-552;  7  USC 
1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942  subpart  G; 
7  CFR  4284  subpart  B 

Legal  Deadline:  None 

Abstract:  Public  Law  102-554 
authorizes  grants  to  qualified  nonprofit 
organizations  for  the  provision  of 
technical  assistance  and  training  to 
rural  communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facilities;  to  amend  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
established  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 


Action 


Date         FR  Cite 


08/09/94  59  FR  40478 
09/08/94 

05/00/96 


Action 


Date 


FR  Cite 


RBEG  Interim  Final 

Rule  Provide 
-    Educational/Job 

Training  Instruction. 


05/23/94  59  FR  26585 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact:  Mark  Wyatt.  Team 

Leader,  Specialty  Lenders  Division. 

Department  of  Agriculture,  Rural 

Business-Cooperative  Service.  Room 

2245  South  Building.  Washington.  DC 

20250 

Phone:  202  720-0410 

RIN:  0570-AA08 

336.  INTERMEDIARY  RELENDING 
PROGRAM  REWRITE 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1932  note;  5 
USC  301 

CFR  Citation:  7  CFR  1948 

Legal  Deadline:  None 

At)Stract:  This  regulatory  package  is  an 
initiative  to  enhance  the  program 
through  revisions  based  on  experience 
with  operation  of  the  program.  The 


primary  changes  under  consideration 
include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  .to  Rural  Business- 
Cooperative  Service  (RBS)  Intermediary 
Relending  Program  (IRP)  loan  funds 
and  which  apply  to  everything  in  the 
IRP  revolving  funds,  (2)  Authorize  State 
Offices  to  accept  and  process 
applications.  (3)  Clarify  conditions 
under  which  an  intermediary  that  does 
not  have  lending  experience  may 
qualify.  (4)  Provide  that  proposed 
intermediaries  that  are  delinquent  on  a 
Federal  debt  are  not  eligible,  (5) 
Authorize  loans  for  refinancing,  (6) 
Provide  general  guidelines  for  interest 
rates  and  terms  of  loan  to  ultimate 
recipients,  (7)  Provide  that 
intermediaries  may  receive  a  series  of 
subsequent  loans  of  up  to  $1  million 
each  and  raise  the  ceiling  on  loans  to 
an  ultimate  recipient  to  $250,000,  (8) 
Provide  for  a  reserve  for  bad  debts.  (9) 
Allow  intermediaries  to  draw  up  to  25 
percent  of  their  loan  at  loan  closing, 
(10)  Revise  application  requirements  to 
eliminate  some  items,  provide  more 
detail  and  provide  for  streamlined 
subsequent  loan  applications,  (11) 
Adjust  the  priority  point  scoring 
system,  (12)  Provide  guidelines  for  RBS 
concurrence  in  proposed  loans  to 
ultimate  recipients. 
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Tlmetat>le: 


Action 


Date         FR  Cite 


Phone:  202  720-6819 
RIN:  0570-AA15 


Interim  Final  Rule  to      OS/12/94  59  FR  24635 

Raise  Loan  Limit 

From  $2  Million  to 

$4  million 
NPRM  01/18/95  60  FR  3666 

NPRM  Comment  03/20/95 

Period  End 
Second  Interim  Final     02/22/96  61  FR  6761 

Rule 
Second  Interim  Final     04/22/96 

Rule  Comment 

Period  End 
RnalActkMi  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB83  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Wayne  Stansbery. 
Loan  Specialist.  Specialty  Lenders 
EHvision,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service. 
Room  6327  South  Building, 
Washington.  DC  20250 


337.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  940c 

CFR  Citation:  7  CFR  1703  subpart  B 

Legal  Deadline:  None 

At>Stract:  The  current  provisions  that 
govern  grant  fund  disbursement  that 
were  published  on  March  14, 1994,  and 
October  27. 1994.  need  to  be  revised 
to  provide  more  flexibiUty  to  advance 
grant  funds  to  electric  and  telephone 
borrowers  (the  "grantees").  The  agency 
will  review  on  a  case-by-case  basis  the 
requirements  for  disbursement  of  funds 
and  provide  for  the  advance  of  funds 
on  an  appropriate  basis.  This  rule  will 
greatly  improve  the  Agency's  ability  to 
advance  grant  funds  in  a  manner  that 
is  in  both  the  government  and  the 
grantee's  best  interest.  The  Agency  and 
current  grantees  believe  the  changes 


should  be  made  effective  as  soon  as 
possible  to  avoid  financial  hardships 
for  both  the  grantees  and  the  ultimate 
recipients  who  will  receive  loans  6xnn 
the  revolving  loan  funds. 

Tlmetat>ie: 


Action 


FR  CNe 


Interim  Fnal  Rule         05mV96 
Fmal  Action  07/00/96 

Final  Action  Effective    08/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncxie 

Public  Compliance  Coet:  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 
$25,000;  Base  Year  for  Dollar  Estimates: 
1995 

Sectors  Affected:  None 

Agency  Contact  Mark  Wyatt,  Team 

Leader.  Specialty  Lenders  Division, 

Department  of  Agriculture.  Rural 

Business-Cooperative  Service,  Room 

2245  South  Building.  Washington.  DC 

20250 

Phone:  202  720-0410 

RIN:  0570-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Long-Term  Actions 


338.  LOCAL  TECHNICAL  ASSISTANCE 
AND  PLANNING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  4284;  7  CFR  1951 

Timetable: 


Phone:  202  720-0410 
RIN:  057&-AA05 


Timetable: 


Action 


FR  CHS 


Action 


Date         FR  Cite 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Wyatt 


339.  RURAL  BUSINESS  LOAN 
STREAMUNING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eRbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1980;  7  CFR  4279; 
7  CFR  4287 


NPRM  02/02/96  61  FR  3853 

NPRM  Comment  04/02/96 

Period  End 

Interim  Final  Rule  0(VOQ/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kenneth  E.  Hennings 
Phone:  202  690-4100 

RIN:  0570-AA09 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Business-Cooperative  Service  (RBS) 


Completed  Actions 


340.  RURAL  TECHNOLOGY 
DEVELOPMENT  GRANTS 


Completed: 


Reason 


Date 


FR  Cite 


Priority:  Substantive.  Nonsignificant  p„^  Actio,^ 


02/02/96  61  FR  3779 


CFR  Citation:  7  CFR  4284;  7  CFR  1940; 
7  CFR  1951;  7  CFR  2.23;  7  CFR  2.70 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact  Joseph  R.  Binder 
Phone:  202  720-1400 

RIN:  0570-AA02 
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341.  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
AUDIT  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  E 

Completed:  


342.  BUSINESS  AND  INDUSTRIAL 
INTEREST  BUYDOWN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1980 

Completed: 


343.  COMMUNITY  FAaLITY  LOANS: 
RECREATION  AND  TOURISM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980;  7  CFR  1942; 
7  CFR  1948 

Completed: 


Dale 


FR  Cite 


Reason 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  04/26«6  61  FR  18493 

Final  Action  Effective    04/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ricic  Bonnet 
Phone:  202  690-1804 


RIN:  0570-AAll 


Withdrawn  -  AutfKxity    02/21/96 
for  program  expired. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dwight  Carraon 
Phone:  202  690-4100 

RIN:  0570-AA13 


Withdrawn-  02/21/96 

Incorporated  into 
RIN  0570-AA09. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local 

Agency  Contact:  Kenneth  E.  Hennings 
Phone:  202  690-4100 

RIN:  0570-AA14 

BOXING  COOE  341<M>7-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Proposed  Rule  Stage 


344.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

At>stract:  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  RUS  borrowers. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  07/00/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW..  Room  2234  South 
Building,  Washington.  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA48 


345.  ELECTRIC  STANDARDS  AND 
SPEanCATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaliing  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  RUS 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


Fax:  202  720-4120 
RIN:  0572-AA67 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/00/96 
09/00/96 


346.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaidng  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  A  to  F;  7 
CFR  1717,  J  to  K 

Legal  Deadline:  None 

At>8tract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Action 


Date         FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 


NPRM  05/00/96 

NPRM  Comment  07/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr.. 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 


Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA71 

347.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Priority:  Substtmtive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 

At}Stract  The  Rural  Utilities  Service 
(RUS)  proposes  to  codify  and  clarify 
RUS  policy  concerning  operation  and 
maintenance  of  borrower  electric 
systems.  In  addition,  it  is  proposed  to 
add  RUS  policies  relating  to  the  review 
and  evaluation  of  borrower  systems  and 
facilities  financed  with  loans  from  RUS. 
These  policies  are  presently  contained 
in  RUS  Bulletin  161-5  which  will  be 
rescinded  upon  publication  of  the  final 
mle.        1 1 

Mi 


CFR  Citation:  7  CFR  1790 

Legal  Deadline:  None 

AlJStract:  This  action  provides  RUS 
borrowers  with  access  to  the 
requirements  of  Title  VI,  Section  504, 
and  the  Age  Discrimination  Act,  which 
apply  directly  to  the  operation  of  their 
programs  and  activities.  RUS  Bulletin 
20-19:320-19,  entitled 
Nondiscrimination  Among  Beneficiaries 
of  RUS  Programs  will  be  rescinded 
-  upon  publication  of  the  final  rule. 

Timetat>le: 


TimetaM 
Action 


Date         FR  Cite 


NPRM  05inXV96 

NPRM  Comment  07/00/96 

Period  EixJ 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

AgeiKy  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Etepartment  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA74 

348.  CIVIL  RIGHTS  POUCIES 
APPUCABLE  TO  RUS  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 


Action 


Date         FR  Cite 


NPRM  07/00/96 

NPRM  Comment  09AXV96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building.  Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA75 

349.  RUS  RDELITY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govenunent:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

At>stract  The  Rural  Utilities  Service 
(RUS)  is  considering  revising  its 
regulations  conceming  the  fidelity  and 
insurance  requirements  for  electric  and 
telecommunications  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

04«8«3  58  FR  25786 

ANPRM  Comment 

06/28/93 

Period  End 

NPRM 

06AXV96 

NPRM  Comment 

07/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &.  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RW:  0572-AA86 

350.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES, 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717  O 

Legal  Deadline:  None 

At)Stract:  This  mle  will  set  forth 
procedures  for  RUS  approval  of  a 
borrower's  use  of  its  own  funds  that 
are  not  the  proceeds  of  RUS  loans  for 
additions  to  electric  plan,  RUS  loans 
are  secured  by  a  first  mortgage  on  the 
borrower's  total  electric  system.  RUS 
approvals  are  intended  to  ensure  that 
the  proposed  capital  additions  will  not 
adversely  affect  the  borrower's  ability 
to  provide  service  consistent  with  the 
RE  Act  and  to  repay  its  RUS  loans. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05«Xy96 

NPRM  Comment  07/0(V96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  RUS  is 
splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
are  progressing  at  different  rates  in  the 
regulatory  process. 

Agency  Contact:  F.  Lamont  Heppe,  Jr.. 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
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Fax:  202  720-4120 
PIN:  0572-ABOl 


351.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717  P 

Legal  Deadline:  None 

AI}Stract:  This  rule  will  set  forth  RUS 
policies  and  procedures  for  the  sale  of 
capital  assets  by  electric  borrowers. 
RUS  loans  are  secured  by  a  Hrst 
mortgage  on  the  borrower's  electric 
system.  RUS  approval  of  sales  of  capital 
assets  are  intended  to  ensure  that  the 
sale  of  the  assets  will  not  adversely 
affect  the  borrower's  ability  to  provide 
service  consistent  with  the  RE  Act.  and 
to  repay  its  RUS  loans.  These  policies 
were  last  revised  in  1972. 

Timetat>le: 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717  L 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
and  update  the  current  Rural  Utilities 
Service  (RUS)  policy  implemented 
through  an  RUS  bulletin  which  will  be 
rescinded  when  this  rule  is  published 
final.  This  action  is  necessary  to  permit 
a  principal  payment  extension  of 
monthly  billed  accounts  for  the 
purpose  of  Energy  Resources 
Conservation  (ERC)  loans.  The  current 
ERG  loan  program  implemented  in 
1980  allows  for  the  extension  of  only 
quarterly  principal  payments.  All  RUS 
loans  approved  on  or  after  September 
1,  1982.  require  monthly  repayments 
while  those  loans  approved  prior  to 
that  date  required  quarterly 
repayments.  This  new  regulation  will 
codify  the  current  ERC  loan  program 
and  will  amend  it  to  include  monthly 
billed  accounts.  Most  RUS  loans  have 
a  repayment  period  of  3.5  years. 

Timetable: 


Abstract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  update  its  Power 
Requirements  currently  contained  in 
Subpart  E  of  7  CFR  part  1710,  Pre-loan 
Policies  and  Procedures  for  Insured  and 
Guaranteed  Electric  Loans.  The  updates 
to  subpart  E  are  needed  to  reflect  the 
addition  to  7  CFR  1710  of  Subpart  H. 
Loans  for  E>emand  Side  Management. 
Energy  Conservation  Programs,  and  On- 
Grid  and  Off-Grid  Renewable  Energy 
Systems.  Subpart  H  was  required  by  the 
Rural  Electrification  Loan  Restructuring 
Act  of  1993.  Other  changes  to  Subpart 
E  are  intended  to  clarify  the  existing 
language  without  changing  its  overall 
intent. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/% 
07/00/96 


Actkm 


Dale         FR  CMe 


Action 


Date         FR  one 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington.  DC  20250-1500 
Phone:  202  720-9550 


NPRM 

05/00/96 

NPRM 

05«)0/96 

Fax:  202  720-412 

NPRM  Comment 

07/00/96 

NPRM  Comment 

07/00/96 

RIN:  0572-AB05 

Period  End 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Infomiation:  RUS  is 

splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
are  now  separate  regulatory  actions 
which  are  moving  at  different  rates  in 
the  regulatory  process. 

Agency  Contact:  F.  Lamont  Heppe.  Jr.. 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 


352.  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION  -  ELECTRIC 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB03 


353.  POWER  REQUIREMENT  STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  to  950(b): 
PL  99-591 

CFR  Citation:  7  CFR  1710  E 

Legal  Deadline:  None 


354.  STREAMLINING  THE  RURAL 
UTILITIES  SERVICE'S  WATER  AND 
WASTE  PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1780 

Legal  Deadline:  None 

Abstract:  RUS  amends  the  regulations 
utilized  to  administer  the  Water  and 
Waste  disposal  loan  and  grant 
programs.  The  rule  will  combine  the 
water  and  waste  loan  and  grant 
regulations  into  one  regulation. 
Unnecessary  and  burdensome 
requirements  for  entities  seeking 
Hnancial  assistance  under  the  programs 
will  be  eliminated. 


Action 


Data 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 


07AXV96 
09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234-S, 
Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB20 

355.  ESTABLISH  WATER  AND  WASTE 
DISPOSAL  REGULATIONS  WITHIN 
THE  RURAL  UTIUTIES  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  7  USC 
1005;  7  USC  301 

CFR  Citation:  7  CFR  1680;  7  CFR  1690; 
7  CFR  1691;  7  CFR  1693;  7  CFR  1694 

Legal  Deadline:  None 

Alistract:  RUS  amends  the  regulations 
originally  published  by  the  Farmers 
Home  Administration  (FMHA)  and  the 
Rural  Development  Administration 
(RDA).  These  amendments  implement 
legislation  directing  the  Secretary  of 
Agriculture  to  establish  the  RUS  with 
responsibility  for  the  water  and  waste 
disposal  programs  formerly 
administered  by  FMHA  and  RDA. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


05/00/96 
07/00/96 


356.  •  DISTANCE  LEARNING  AND 
TELEMEDiaNE  GRANT  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  7  USC  901  et  seq;  7 
USC  950aaa  et  seq;  PL  103-354 

CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

AlJStract:  The  Rural  Utilities  Service 
(RUS)  proposed  to  revise  its  regulations 
on  the  distance  learning  and 
telemedicine  grant  program  that  would 
provide  grants  for  distance  learning  and 
telemedicine  link  projects  benefiting 
rural  areas.  The  regulation  would  revise 
RUS'  method  in  which  applications 
will  be  revised  by  RUS  and  scored. 
Tliis  rule  would  make  it  easier  for  rural 
community  facilities  to  apply  for  a 
grant 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Ser\'ice,  14th  &  Independence 
Avenue  SW.,  Washington,  DC  20250, 
Room  2234-S 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB21 


program  into  one.  The  new  regulation 
will  codify  and  clarify  RUS  policy 
relating  to  servicing  water  and  waste 
loans  and  grants. 


Action 


FR  Cite 


04/16/96  61  FR  16684 
05/16/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  I*rogram  Support  Staff, 
Department  of  Agriculture,  Riu^l 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB22 

357.  •  WATER  AND  WASTE  LOAN 
AND  GRANT  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1782 

Legal  Deadline:  None 

Abstract:  This  proposed  action 
combines  the  various  servicing 
regulations  of  the  water  and  waste 


Action 


Dale         FRCNe 


NPRM 


1(V00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB23 

358.  •  RUS  POLICIES  AND 
PROCEDURES  FOR  MERGERS  AND 
CONSOUDATIONS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717  D 

Legal  Deadline:  None 

Al>stract:  Vast  changes  are  occurring  in 
the  regulatory  and  business 
environment  of  the  electric  industry.  In 
response  to  these  changes,  many 
electric  borrowers  are  considering 
measures  that  can  result  in  operating 
efficiencies  or  other  economies.  One 
example  of  such  a  measure  is  a  merger 
or  consolidation 

Timetat>le: 


Action 


FR  one 


NPRM  04AXV96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe,  Jr., 
Deputy  Director,  Program  SupportStaff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW..  Room  2234  South  Building. 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
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UMI 


USDA— RUS 


Proposed  Rule  Stage 


Fax:  202  720-4120 
RIN:  0572-AB24 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Rnal  Rule  Stage 


359.  LOAN  ACCOUNT 
COMPUTATIONS,  POUCIES,  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785;  7  CFR  1786 
A 

Legal  Deadline:  None 

At>stract:  RUS  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
RUS  BuUeUn  20-9:320-12. 

Timetable: 


Action 


Date         FR  one 


04/07/93  58  FR  18043 
05A)7/93 

07/00/96 
08/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Qovemn[)ent  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW.,  Room  2234  South 
Building,  Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA65 

360.  LONG-RANGE  FINANCIAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710  G 


Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  pre-loan 
regulations  for  electric  loans  to  clarify 
and  revise  the  requirement  that 
borrowers  submit  to  RUS  a  long-range 
financial  forecast  as  part  of  an 
application  for  a  loan,  loan  guarantee, 
lien  accommodation.  This  proposed 
rule  is  intended  to  strengthen  credit 
practices  and  to  assist  borrowers  in 
preparing,  and  RUS  staff  in  reviewing 
loan  applications. 

Timetable: 


Action 


Date         FR  Cite 


08/20/93  58  FR  44288 
09/20/93 

05/00/96 
07/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA89 

361.  ACCOUNTING  REQUIREMENTS 
FOR  RUS  TELECOMMUNICATIONS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1770  C 

Legal  Deadline:  None 

At>stract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  add  a  new 
subpart  that  codifies  RUS'  current 
policy  on  the  accounting  for 
postretirement  benefits,  Rural 
Telephone  Bank  stock,  cushion  of 


credit  investments.  Rural  Economic 
Development  loans,  and  satellite  or 
cable  television  services. 

Timetable: 


Action 

Dale         FR  one 

NPRM 

09/14/94  59  FR  47097 

NPRM  Comment 

1 1/14/94 

Period  End 

Final  Action 

05my96 

Final  Action  Effective 

07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Ave.  SW.,  Room  2234  South  Building, 
Washington,  DC  20250-1500 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABlO 

362.  USE  OF  CONSULTANTS  FUNDED 
BY  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  7  USC  901  et  seq:  7 
USC  6941  et  seq 

CFR  Citation:  7  CFR  1789 

Legal  Deadline:  None 

Abstract:  Legislation  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1992  (OBRA)  would  allow  borrowers  to 
pay  for  consultants  hired  by  RUS  to 
expedite  processing  of  loans,  lien 
accommodations  and  other  actions. 

Timetable: 


Action 

Date         FR  CHe 

NPRM 

01/02/96  61FR21 

NPRM  Comment 

02/04/96 

Period  End 

Final  Action 

04/00/96 

Final  Action  Effective 

05/00/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr., 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Utilities  Service,  14th  &  Independence 
Avenue  SW..  Room  2234-S, 
Washington,  DC  20250 


USDA— RUS 


Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB17 


Final  Rule  Stage 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Long-Term  Actions 


363.  LOAN  SECURITY  DOCUMENTS- 
TELECOMMUNICATIONS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1744 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA30 

364.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1717.300  to 
1717.349 

Timetable: 


Action 


Date 


FR  Cite 


09/21/90  55  FR  38930 
11/20/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Non« 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA41 


365.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767,  subpart  E 

Timetable: 


Action 


Date         FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA50 

366.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1620 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA76 

367.  DEPRECIATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  C 

Timetable: 

Action 


FRCne 


NPRM  OOiKXVOO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe,  )r. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AA80 


36&  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1767  D 

Timetable: 


Action 


Date 


FR  cue 


ANPRM  OOAXVOO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 

369.  COMMUNITY  FACILITY  LOANS  - 
TIMBER-DEPENDENT  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  A 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule         00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  Local 


UMI 
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USDA— RUS 


Long-Term  Actions 


Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABll 

370.  LIQUIDATION  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Priority:  Substantive.  Nonsigniflcant 

CFR  Citation:  7  CFR  1696;  7  CFR  1697; 
7  CFR  1951  subpart  E;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B:  7 
CFR  1955  subpart  C;  7  CFR  2.23;  7  CFR 
2.70 

Timetable: 


Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB13 


371.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1692;  7  CFR  1942 

J 

Timetable: 


Fax:  202  720-4120 
RIN:  0572-AB14 


372.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1691;  7  CFR  1942 
subpart  J 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AB15 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


373.  RESCISSION  OF  RUS  BULLETINS 
345-13,  345-29.  345-75,  AND  345-168 
—TELEPHONE  PROGRAM 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  7  CFR  1755 

Completed: 


Reason 


Date 


FR  Cne 


Final  Action 

Final  Action  Effective 


11/06/95  60  FR  55991 
12/06/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe,  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA66 

374.  POLICY  ON  AUDITS  OF  RUS 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  7  CFR  1773 
Completed: 


Reason 


FR  Cite 


Final  Action  01/03/96  61  FR  104 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe.  Jr. 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB19 

BILLING  CODE  M10-1S-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (OO) 


Prerule  Stage 


375.  AGRICULTURE  ACQUISITION 
REGULATION 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  40  USC 

486(c) 


CFR  Citation:  48  CFR  401  to  453 

(Revision) 

Legal  Deadline:  None 

At>stract:  The  Agriculture  Acquisition 
Regulation  is  the  Department  of 
Agriculture's  agency  acquisition 
regulation,  issued  to  implement  or 
supplement  the  Federal  Acquisition 
Regulation.  The  Agriculture  Acquisition 
Regulation  is  being  revised  to 
incorporate  changes  required  by  the 


Federal  Acquisition  Streamlining  Act  of 
1994,  Executive  Orders,  The  Federal 
Acquisition  Regulation,  and  recent 
Office  of  Federal  Procurement  Policy 
Letters.  The  revised  regulation  will  also 
incorporate  changes  suggested  by  the 
National  Performance  Review,  by  the 
Department  of  Agriculture's 
Procurement  Review  Task  Force,  and 
by  the  Department  of  Agriculture's 
Modernization  of  the  Administrative 
Process  Project. 
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USDA— 00 


Prerule  Stage 


Timetable: 


Action 


Date 


FRCite 


ANPRM 
NPRM 


04/00/96 
08/00/96 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Joseph  Daragan, 

Procurement  Analyst,  Department  of 

Agriculture,  Office  of  Operations,  Rm 

1546  South  Building,  Washington,  DC 

20250 

Phone:  202  720-5729 

Fax:  202  720-8972 

RIN:  0599-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Rnal  Rule  Stage 


376.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  301;  31  USC 
1352 

CFR  Citation:  7  CFR  3018 

Legal  Deadline:  None 

Abstract:  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 


Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 
for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/26/90  55  FR  6736 
Interim  Final  Rule         07AXV96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Josephs  J.  Daragan. 
Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Operations,  Rm. 
1546  South  Building,  14th  and 
Independence  Ave  SW.,  Washington. 
DC  20250 

Phone:  202  720-5729 
Fax:  202  720-8972 

RIN:  0599-AA03 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Ctis.  I, 
II,  III.  VII,  VIII,  IX.  XI,  and  XXIII 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  11,  III,  IV,  and  VI 

April  1996  Semiannual  Agenda  of 
Regulations 

agency:  OfTice  of  the  Secretary, 
Commerce. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12866  entitled  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  the  Department  of  Commerce,  in 
April  and  October  of  each  year, 
publishes  in  the  Federal  Register  an 
agenda  of  regulations  under 
development  or  review  over  the  next  12 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  rules,  long-term 
actions,  and  rulemaking  actions 
completed  since  the  October  1995 
agenda.  The  purpose  of  the  agenda  is  to 
provide  information  to  the  public  on 
regulations  currently  under  review, 
being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  April  1996 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
1996.  through  March  30.  1997. 
However,  at  the  time  the  agenda  was 
prepared,  the  Department  was  operating 
under  a  Continuing  Resolution,  and  it  is 
'  unknown  what  programs  and/or 
timetables  will  be  affected  by  budgetary 
issues. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 


in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  E.O. 
12866  requires  agencies  to  publish  an 
agenda  of  those  regulations  that  are 
under  consideration  pursuant  to^this 
order.  By  memorandum  of  January  2, 
1996,  the  Office  of  Management  and 
Budget  (OMB)  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  April  1996  Unified 
Agenda  of  Federal  Regulations.  The 
Regulatory  Flexibility  Act,  5  U.S.C. 
602(a),  requires  agencies  to  publish,  in 
April  and  October  of  each  year,  a 
regulatory  flexibility  agenda  which 
contains  a  brief  description  of  the 
subject  area  of  any  rule  which  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Reinventing  Government 

As  part  of  the  President's  Regulatory 
Reform  Initiative,  the  President  directed 
agencies  to  conduct  a  page-by-page 
review  of  all  regulations  and  eliminate 
or  revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  The  April 
1996  agenda  contains  information  on 
the  Department's  review  of  its 
regulations  and  identifies  wtiether  or 
not  a  current  rulemaking  is  part  of  the 
Regulatory  Reform  and  Reinventing 
Government  effort.  A  number  of 
regulations  will  be  eliminated.  Other 
regulations  will  be  revised  to  reduce 
burden  or  duplication  or  to  streamline 
the  requirements. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  reflations.  Operating 
units,  such  as  the  Bureau  of  Export 
Administration,  the  International  Trade 
Administration,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  and  the  Patent  and  Trademark 
Office,  issue  the  greatest  share  of  the 
Department's  regulations. 


A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  (Act)  governs  the  management  of 
fisheries  within  the  Exclusive  Economic 
Zone  (EEZ).  The  EEZ  refers  to  those 
waters  from  the  outer  edge  of  the  State 
boundaries,  generally  3  nautical  miles, 
to  a  distance  of  200  nautical  miles. 
Fishery  Management  Plans  (FMPs)  are 
to  be  prepared  for  fisheries  which 
require  conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conduirted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  April  1996  regulatory 
agenda  follows. 

Dated:  March  27, 1996. 
Kathleen  Ambrose, 

Deputy  General  Counsel. 


DOC 


Sequence 
Number 


377 
378 


Sequence 
Number 


380 


Sequence 
Number 


381 
382 

383 
384 

385 

386 
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Office  Of  the  Secretary— Long-Term  Actions 


Title 


Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  System 
Standards  of  Ethical  Conduct— Department  of  Commerce  Supplemental  Regulations  


Regulation 
Identifier 
Number 


0690- AA08 
0890- AA23 


Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Sequence 
Number 


387 


Sequence 
Numt>er 


388 


Bureau  of  Economic  Analysis— Completed  Actions 


Title 


Annual  Survey  of  Financial  Sendees  Transactions  Between  U.S.  Financial  Services  Providers  and  Unaffiialed  For- 
eign Persons - 


Regulation 

KJIMnlMr 

Number 


0691-AA26 


Bureau  of  the  Census — Long-Term  Actions 


TMe 


Cutoff  Dates  for  Recognition  of  Boundary  Changes  for  the  2000  Decennial  Census  of  Population  and  Housing 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (ITSR)  to  Conform  Requirements  and  Wordmg  to  the  U.S. 

Customs  Service  Requirenwnts  for  the  Automated  Export  System  (AES)  

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  To  Clarify  the  Definition  of  Exporter 

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  To  Add  a  Requirement  To  Collect  Inlormalion  on 

Canadian  Province  of  Origin  for  U.S.  Imports  From  Canada  

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  a  Designator  When  the  Export  Shipment 

Is  a  Foreign  Military  Sale  

Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  Requiring  the  FilinQ  of  Shipper's  Export  Declarations 

(SEDs)  for  Company-Owned  Tools  of  Trade - •- - - 


Number 


0607-AA18 

0607-AA19 
0607-AA20 

0607-AA21 

0607-AA22 

0607-AA23 


Economic  Development  Administration — Completed  Actions 


Title 


Simplification  and  Streamlining  of  Regulations  of  tfie  Economic  Devetopment  Administration 


Regulation 
Identifier 
Number 


0610-AA47 


General  Administration— Final  Rule  Stage 


Ttfe 


Unifonn  Administrative  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higtier  Education,  Hospitals, 

and  Other  Nonprofits  and  Commercial  Organizations  

Cost  Principles  for  State,  Local,  and  Indian  Tribal  Governments  -• - 


Regulation 
Identifier 
Number 


0605-AA09 
0605-AA10 


UMI 


UMI 


22808 


DOC 


Sequence 

Number 


390 
391 


Sequence 
Number 


392 


394 
395 
396 

397 


398 
399 
400 
401 
402 
403 
404 

405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
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International  Trade  Administration— Proposed  Rule  Stage 


Titte 


Antidumping  Duties;  Countervailing  Duties  

Changes  in  Procedures  for  Florence  Agreement  Program 


Regulation 
Identifier 
Number 


0625-AA45 
0625-AA47 


International  Trade  Administratiorv-Final  Rule  Stage 


TiMe 


Antidumping  and  Countervailing  Duty  Proceedings;  Administrative  Protective  Order  Procedures  and  Procedures 
for  Imposing  Sanctions  for  Violation  of  a  Protective  Order  


Regulation 
Identifier 
Numt>er 


0625-AA43 


International  Trade  Administration— Long-Temi  Actions 


Bureau  of  Export  Administration— Proposed  Rule  Stage 


Defense  Priorities  and  Allocations  System  (DPAS)  • 

Implementation  of  Chemical  Weapons  Convention „ 

Changes  to  the  Export  Administrative  Regulations  To  Implement  the  Guidelines  and  Information  Sharing  Provi- 
sions of  the  Wassenaar  Arrangement  on  Export  Controls  for  Conventional  Arms  and  Dual-Use 

Change  the  Commerce  Control  List  to  Revised  Controls  on  Shotguns  (Export  Commerce  Control  Number  ECCN 
0A84C) 


Regulation 
Identifier 
Nuniber 


0694-AA02 
0694-AB06 

0694-AB40 

0694-AB42 


Bureau  of  Export  Administration— Final  Rule  Stage 


Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations 

Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

Exports  to  Iran;  Revision  of  Foreign  Policy  Controls 

Simplification  of  the  Export  Administration  Regulations 

Implementation  of  the  Cuba  Democracy  Act - 

Transfer  of  Certain  Remote  Sensing  Satellites  From  the  U.S.  Munitions  List  to  the  CCL  

Clarification  of  Enhanced  Proliferation  Control  Initiative  (EPCI)  "Catch-All"  Provision  and  Validated  License  Re- 
quirements   " • 

Revision  to  the  EAR;  Supplement  No.  2  to  Part  778 

Revisions  to  the  EAR:  Establishment  of  a  Standard  Saving  Clause  

Countries  Eligible  to  Receive  Supercomputers  Under  Special  Licensing  Procedures  

Revisions  to  Licensing  Policy  for  North  Korea  • 

Editorial  Clarification  and  Corrections  to  the  Export  Administration  Regulations;  Removal  of  ECCN  1C65 

Proliferation  Entity  List  

Administration  of  State  Log  Exports  Ban ■■ 

Revision  to  the  EAR:  ELAIN  Accepts  Classification  Request 

Libya:  Expansion  of  Foreign  Policy  Controls 

Revision  to  General  License  GCG  (Shipments  to  Agencies  of  Cooperating  Governments) 

Changes  to  the  Commerce  Control  List  to  Accord  With  the  Wassenaar  Arrangement  on  Export  Controls  for  Con- 
ventional Arms  and  Dual-Use  Goods  and  Technologies 


Regulation 
Identifier 
Number 


0694-AA1 1 
0694-AA52 
0694-AA62 
0694-AA67 
0694-AA77 
0694-AB09 

0694-AB10 
0694-AB12 
0694-AB15 
0694-AB16 
0694-AB19 
0694-AB23 
0694-AB24 
0694-AB25 
0694-AB26 
0694-AB28 
0694-AB34 

0694-A635 


DOC 


SequerKO 
Nuniber 


420 
421 


Sequence 
Number 


422 
423 

424 
425 
426 
427 
428 
429 


Sequence 
Numtier 


431 
432 


Sequence 
Number 


433 
434 
435 
436 
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Bureau  of  Export  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 

rule 

Regulation 
Identifier 
Number 

416 
417 

Computer  Reform  of  Export  Control;  Establishment  of  General  License  G-OI P „ 

Bioloaical  Warfare  Exoerts  Grouo  Meetino  Reoulations  — .»..._.._.........„ _    ™~. 

0694-AB36 
0694-AB37 

418 
419 

Expaasion  of  General  License  GFW;  Semiconductor  Manulactunng  Equipment 

Export  Regulation  for  Certain  Exports  of  Business  Equipment  for  Si^iport  to  the  Cuban  People 

0694-AB38 
0694-AB43 

Bureau  of  Export  Administration — Long-Term  Actions 


Title 


Chemical  Weapons  Convention  Implementing  Regulations  (Enforcement) _„ ~ — 

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Con*- 
merce  Control  Number  ECCN  5A80D  „ _ » 


Regulation 
Number 


0694-AB39 
0694-AB41 


Bureau  of  Export  Administration — Completed  Actions 


Title 


Effect  ol  Imported  Articles  on  the  NatiorKU  Security 

Exports  of  Sample  Shipments  in  Mixtures  Containing  Precursors  and  Intermediate  Chemicals;  Revisions  to  Aus- 

traha  Group  Mtembers 

Foreign  Policy  Controls:  Crime  Control,  Implements  of  Torture,  and  Arms  Embargo  Against  Rwanda  

Revisions  and  Clarifications  to  Permissive  Reexport  and  General  License  GLX  _ — -... 

Renumbering  of  Export  Control  Classification  Numbers  

Revision  to  the  Commerce  Control  List:  Items  Controlled  for  Nuclear  NonproWeration  Reasons  

Expansion  of  General  License  GLX  

Exports  to  Iran:  Imposition  of  SarKtions 


Regulation 
Identifier 
Numt>er 


0694-AB01 

0694-AB05 
0694-AB08 
0694-AB17 
0694-AB27 
0694-AB29 
0694-AB30 
0694-AB31 


National  Institute  of  Standards  &  Technology— Long-Term  Actions 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Title 


General  Provisions  for  Domestic  Fisheries— Standard  Definitions  

Take  of  Marine  Mammals  by  the  U.S.  Navy  Incidental  to  Military  Activities  in  the  South  Atlantic  of  the  United 
states 


Regulation 
Identifier 
Number 


0648-AG46 
0648-AG55 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Title 


National  Weather  Service  Modemization  Criteria  for  Closure  Certification  — » 

Scientific  Research — Domestic  and  Foreign  Fishing ~ 

Fishery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands 
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Title 


AmefMiTient  10  to  the  Rsheiy  Management  Plan  for  the  Atlantic  Surt  Clam  and  Ocean  Quahog  Fisheries 

Regulatory  Amendment  Regarding  Mesh  Size  in  Trawls  and  Rock  Sole  Vessel  Incentive  Program  Standards  in 

Alaska  Groundtish  Fisheries  • 

Amendment  1  to  the  FMP  tor  the  Scallop  Fishery  Off  Alaska 

Fishery  Management  Plan  tor  Atlantic  Tunas  

Fishery  Management  Plan  for  Tilefish  ^^ . — 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantk:  Billfish _ 

Amendment  8  to  the  Pacific  Coast  Groundtish  FMP  To  Implement  Individual  Quotas  for  the  Fixed-Gear  SaWefish 

Fishery  (or  Regulatory  Amendment  for  Nontrawl  Trip  Limits)  

Amendment  8  fo  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and 

South  Atlantic  - - 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic _ _ 

Amendment  8  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantk: 

Amendments  8,  1 1,  and  12  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexkx> .... 
Regulatory  Amendment  To  Prohibit  Use  of  Open  Access  and  Limited  Entry  Gear  on  the  Same  Trip  for  the  Pacifk: 

Coast  Groundtish  Fishery 

Regulatory  Amendment  to  Require  Processing  Vessels  in  the  Polkx*  Fishery  to  Weigh  Catch  At  Sea  

Amendment  33  to  the  FMP  for  the  Groundtish  Fishery  of  the  BSAI  and  Amendment  37  to  the  FMP  for  Groundtish 

oftheGOA  ■■ 

Regulatory  Amendment  To  Impose  Restrictkxis  on  Fishing  Black  Rockfish  off  Oregon 

Regulatory  Amendment  tor  Managing  Pelagk;  Fisheries  by  U.S.  Vessels  Beyond  EEZ  Throughout  Pacifk:  

Amendment  3  to  the  Fishery  Management  Plan  tor  the  Reef  Fish  Fishery  of  Puerto  Rk»  and  the  U.S.  Virgin  Is- 
lands   — • 

Amendment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Assodated  Plants  and  Invertebrates  for  Puer- 
to Rico  and  the  U.S.  Virgin  islands 

Regulatory  Amendment  To  Adjust  Red  Snapper  Management  Measures  in  the  Gulf  of  Mexkx)  for  1996  Season  .... 

Generic  Fishery  Management  Plan  Amendment  for  the  Definition  of  Traps  in  the  Gulf  of  Mexk»  

Regulatory  Amendment  for  the  Gulf  of  Alaska  SeanKXjnt  Fisheries  

Regulatory  Amendment  Allowing  Eariy  Individual  Fishing  Quota  Fishing  in  the  Aleutian  Islands  Area _ 

Amendment  34  to  the  FMP  for  the  Groundfish  Fishery  of  the  BSAI  

Amendment  26  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  29 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  

Amendment  8  to  the  Rshery  Management  Plan  for  the  Summer  Ftounder  Fishery  _ „ 

Fishery  Management  Plan  for  Black  Sea  Bass  North  of  Cape  Hatteras  

Regulatory  Amendment  for  Multiple  "A"  Pacific  Groundfish  Limited  Entry  Permits  per  Vessel 

Regulatory  Amendment  To  Facilitate  Monitoring  and  Enforcement  in  the  Pacific  Coast  Groundfish  Fishery  

FMP  Amendment  37  to  the  Groundfish  Fishery  of  the  BSAI  — 

Amendment  6  to  the  Fishery  Management  Plan  for  American  Lobster „ 

Amendment  9  to  the  Rshery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Regulatory  Amendment  to  Limited  Access  Management  of  Federal  Fisheries  In  and  Off  of  Alaska  

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Bluefish  

Amendment  39  to  the  FMP  for  Groundfish  Fishery  of  BSAI,  Amendment  41  to  the  FMP  for  Groundfish  of  the  GOA 

and  Amendment  5  to  the  FMP  for  Commercial  King  &  Tanner  Crab  Fisheries  of  the  BSAI 

FMP  Amendment  36  tor  the  Groundfish  Fishery  of  the  BSAI  and  FMP  Amendment  39  for  the  Groundfish  of  the 

GOA 

FMP  Amendment  38  for  the  Groundfish  Fishery  of  the  GOA .'. _ - 

Regulatory  Adjustments  to  the  FMP  for  Sharits  of  the  Atlantic  Ocean 

Plan  Amendment  to  FMP  lor  Shari<s  of  the  Atlantic  Ocean  That  Would  Limit  Entry  : 

Regulatory  Amendment  Regarding  Exercise  of  Rights  of  Northwest  Treaty  Indian  Tril)es  to  Harvest  Groundfish  

Fishery  Management  Plan  for  the  Golden  Crab  Fishery  Off  the  South  Atlantic  Region  

Notice  of  Changes  in  the  Management  Regimes  for  Atlantic  and  Gulf  Groups  of  King  and  Spanish  Mackerel  for 

the  1996-97  Fishing  Year 

Advance  Notice  of  Proposed  Rulemaking  for  the  American  Lot)ster  Fishery  Management  Plan  

Amendment  2  to  the  Fishery  Management  Plan  tor  the  Shrimp  Fishery  of  the  South  Atlantic 

Withdrawal  of  Federal  Fisheries  Regulations  

Consolidation  of  General  Fishery  Regulations  of  the  United  States - 

Consolidation  of  Fisheries  Regulations  of  Alaska  

-  Consolidation  of  Fisheries  Regulations  o(  the  Pacific  Coast  and  Westem  Pacific  

Consolidatwn  of  Fisheries  Regulations  of  the  Southeastern  United  States.  Puerto  Rk»,  and  the  U.S.  Virgin  Islands 
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THIe 


Consolidatton  of  Fisheries  Regulations  of  the  Northeastern  United  States 

ConsolkJatton  of  Intemattonal  Fisheries  Regulations  

1996  Total  Allowable  Catch  ol  Atlantic  Swordfish 


Fishery  Management  Plan  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  

Amendment  9  to  the  Rshery  Management  Plan  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries 

Consolidation  of  Atlantic  Highly  Migratory  Species  Regulattons 

1996  Atlantic  Tuna  Rsheries  Quotas  and  Effort  Controls 

Regulatory  Amendment  Requiring  Longline  Vessel  Operators  in  the  Westem  Pacific  Pelagks  Fisheries  To  Carry 

Obsen^ers  at  No  Cost  to  U.S.  Government  „ ,. 

Amendment  9  to  the  Westem  Pacific  Crustacean  Fishery  Management  Plan „ 

Regulatory  Amendment  to  Change  the  Start  of  the  Whiting  Regular  Season  to  May  15  l^orth  of  42  Degrees  North 

Latitude  and  Change  the  Start  of  the  Nontrawl  Sablefish  Regular  Season  to  September  1  

Amendment  6  to  the  Atlantk:  Sea  Scaltop  Fishery  Management  Plan  

Regulatory  Amendment  To  Adjust  the  Total  Altowable  Catch  for  Royal  Red  Shrimp  in  the  Gulf  of  Mexk»  

Regulatory  Amendment  To  Indude  the  City  ol  Akutan  as  a  Community  Devetopment  Quota  Community 

Amendment  14  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexk» 

Amendment  45  to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska 

Amendment  42  to  the  FMP  for  the  Groundfish  Fishery  of  the  Berrig  Sea  and  Aleutian  Islands  and  Amendment  42 

to  the  FMP  for  the  Groundfish  Fishery  of  the  GuH  of  Alaska  

Regulatory  Amendment  To  Delay  the  Start  Date  of  the  Offshore  Bering  Sea  PoMock  hton-Roe  Season  from  August 

15  to  September  1 

Negotiated  Rulemaking  on  MkJ-Atlantic  Tuna  Rshery  Dispute 

Amendment  43  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  43 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  

Amendment  41  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 

Amendment  44  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  44 

to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  

Regulatory  Amendment  To  Estatdish  a  Date  of  December  1  for  the  Reopening  of  a  Bering  Sea  Poltock  and/or  Cod 

Fishery  if  Suf1k:ient  Amounts  of  Fish  Remain  tor  a  Directed  Fishery 

Regulatory  Amendment  To  Revise  Maximum  AUowabie  Bycatch  Amounts  Established  tor  the  Alaska  Groundfish 

Fisheries  

Regulatory  Amendment  To  Require  Electronk:  Submisson  by  Alaska  Groundfish  Processors  of  Weekly  Productton 

Reports  and  Check  In/Out  Reports 

Regulatory  Amendment  To  Revise  the  RecorAeeping  and  Reporting  Requirements  for  Groundfish  Fisheries  off  of 

Alaska ; 

North  Pacifk;  Fisheries  Research  Plan  Amendment  To  Implement  a  "Pay  As  You  Go"  Observer  Program* 

Amendment  46  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  a"d  Aleutian  Islands 

Amendment  13  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexkx) 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Red  Drum  Fishery  of  the  Gulf  Of  Mexico . 

Amendment  9  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

Amendment  5  to  the  Rshery  Management  Plan  for  the  Atlantic  Sea  Scallop  Fishery 

Fishery  Management  Plan  for  the  Atlantic  Herring  Fishery  „ „ 

Pacific  Whiting  Allocation  Among  Non-Tribal  Sectors 

Revision  of  Whaling  Regulattons  to  Update  and  Broaden  Scope 

Amendment  12  to  FMP  for  Salmon  Fisheries  off  the  Coasts  of  Washington.  Oregon,  and  California  

Amendment  7  to  the  American  Lobster  Fishery  Management  Plan  (FMP)  Amendment  8  to  the  Atlantk:  Sea  Scaltop 

FMP,  and  Amendment  8  to  the  Northeast  Multispectes  FMP  „ 

Regulatory  Amendment  To  Revise  the  Product  Recovery  Rate  Regulattons 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Scaltop  Fishery  Off  Alaska  

Saeening  of  Water  Diversions  To  Protect  Sacramento  River  Winter-Run  Chinook  Salmon  .., 

Designated  Critical  Habitat;  Pacific  Steelhead  _„ „.... 

Designated  Crittoal  Habitat;  Padfk:  Coho  Salmon  . ; _ 

Designated  Crittoal  Habitat;  Umpqua  River  Sea-Run  Cutthroat  Trout  

Proposed  Designation  of  Critical  Habitat  for  Puget  Sound  Salmon  Stocks 

Proposed  Rule  To  Provide  Regulations  for  Pennits  for  Capture,  Transport,  Import  and  Export  ol  Protected  Species 

for  Public  Display,  and  for  Maintaining  a  Captive  Marine  Mammal  Inventory 

Proposed  Rule  Governing  the  Issuance  of  Permits  for  Marine  Mammal  Photography  _... 

Shrimp  Vessel  Registration  Requirement , 

Identificatton  of  Special  Sea  Turtle  Conservation  Areas  and  Appropriate  Conservatton  Measures 
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imptementation  ot  1996  MMPA  Amendments  AHecting  Yeltowfin  Tuna  Purse  Seine  Fishing  in  the  Eastern  Tropical 


Pacific 


Thunder  Bay  National  Marine  Sanctuary .-•..••- ™""~J:Z;iriZ^*"iiii^.iii^" 

Allowance  of  Small-Scale  Non-Intrusive  Jade  Collecting  in  Monterey  Bay  National  Manne  Sanctuary 

Coastal  Zone  Management  Program  Development  and  Approval  Regulations  

Revision  ol  Overflight  Regulations " 

Licensing  of  Private  Remote-Sensing  Space  Systems  • 

National  Weather  Service  Modernization  Criteria  for  Automation  Certification 


0648-AI85 

064S-AE41 

0648-AI06 

0648-AI43 

0648-AI91 

064&-AC64 

0648-AF72 


Ns^ional  Oceanic  and  Atmospheric  Administration— Final  Rule  Stage 


TMe 


Regulatory  Amendment  To  Implement  Pemiit.  Reporting,  and  Recordkeeping  and  Observer  Requirements  for 

Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels;  Pacific  Coast  Groun<«ish  ■-••"■•"•.";•■•"••;:" 

Re^Sr/Amendment  To  Require  Electronic  Communication  of  Observer  Data  »i  the  Groundfish  Fishery  of  the 

GOAandBSAI  :■"■■■." '7o"Zi:^ 

Amendment  5  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel.  Squid,  and  Butterfish - — 

Regulatorv  Amendment  tor  Red  Grouper  in  the  Gulf  of  Mexico  ••- •."""rr™;™ " 

Financial  Disctosure  of  Fishery  Management  Council  Nominees.  Members,  and  Executive  Directors  

Regulatory  Amendment  Designating  "Routine"  Tnp  Limits  in  the  Pacific  ^oast  Groundteh^^^ 

Enforcement  of   Permit   Requirements  and  Other  Provisions  Govemmg  the  Northwestern   Hawaiian  Islands 

Bottomfish  Fishery " 

Stnped  Bass  Regulations  for  the  Exclusive  Econormc  Zone  (EEZ) • 

1996  Regulations  for  Pacific  Halibut  and  Approval  of  Catch  Sharing  Plans  

Annual  Harvest  GuideHne  for  the  Northwestern  Hawaiian  Islands  Lobster  Fishery  ^-....- •"••""•"""•"T;""; 

Management  Measures  for  Commercial.  Reaeational.  and  Treaty  Indian  Salmon  Rshenes  off  the  Coasts  of 

Washington,  Oregon,  and  California - 

Interim  Final  Rule  to  the  North  Pacific  Fisheries  Research  Plan 


Regulation 
Identifier 
Number 


Consolidation  of  Atlantic  Striped  Bass  and  Atlantic  Coastal  Fisheries  Management  f^^Q^'ations            .....^...^.^.^ 
Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S.  Stand- 
ards for  Grades  ol  Frozen  Fish  Blocks  &  Products  Made  Therefrom.  Etc ~.™. "TZi^' 

Fishermen's  Protective  Act,  Fishing  Vessel  and  Gear  Damage  Compensation  Fund  Claims  Program  — 

Fishing  Vessel  Obligation  Guarantee  Program.  Reinvention  of  Regulations 

Civil  Procedures  •• 

Finanrjal  Aid  Prooram  Procedures,  Conditional  Fisheries ■■ 

Pinal^ule  tor  R?guSions  Generic  to  Pem^rts  Issued  Under  Section  104  of  the  MMPA.  and  for  Regulations  Spe- 
dfic  to  Permits  Issued  for  Scientific  Research  and  Enhancement  Purposes 


Designated  Critical  Habitat;  Johnson's  Seagrass "''""Z"'^'"" 

Final  Rule  To  Amend  Marine  Mammal  Regulations  to  Authorize  Incidental  Takings  of  Manne  Mammals  by  Harass- 
ment as  Authorized  by  Public  Law  103-238  •• Tc  i^ 

Final  Rule  To  Establish  Guidelines  for  Nonlethally  Deterring  Marine  Mammals  From  Endangenng  Personal  Safety 

or  Damaging  Public  or  Private  Property  

General  Authorization  for  Scientific  Research  Involving  Level  B  Harassment  ••— 

Final  Rule;  Taking  and  Importing  ol  Manne  Mammals;  Consolidation  of  Regulations 

Florida  Keys  National  Marine  Sanctuary  - 

Hawaiian  Islands  Humpback  Whale  Natwnal  Marine  Sanctuary  

Restricting  or  Prohibiting  Attracting  Sharks  in  the  Monterey  Bay  Nattonal  Manne  Sanctuary  

Ocean  Thermal  Energy  Converskjn  Licensing  Program 


0648-AE01 

0648-AE78 
0648-AF01 
0648-AF78 
0648-AG16 
0648-AG31 

0648-AH48 
0648-AH57 
0648-AH64 
0648-AI33 

0648-AI35 
0648-A167 
064&-AI72 
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0648-AC73 
0648-AF48 
0648-AF96 
0648-AI76 

0648-AD11 
0648-AF79 

0648-AG80 

0648-AH19 
0648-AH20 
0648-AI89 
0648-A085 
0648-AH91 
0648-AH92 
0648-A142 
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Definition  of  "Safe  Boarding  Ladder  for  Fisheries  Regulations 
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Tide 


Weakfish  Regulation  for  the  Exclusive  Economk:  Zone  (EEZ)  : „ 

Interim  Final  Rule  To  Implement  High  Seas  Fishing  Compliance  Act  of  1995;  Pemiit  Appikatkxi  Process 

Regulatory  Amendment  To  Adjust  Red  Snapper  Management  Measures  in  the  Gulf  of  Mexk»  tor  1997  Season  .... 

U.S.  General  Standards  for  Grades  of  Shrimp 

U.S.  General  Standards  for  Grades  of  Finfish  Products _ _ 

U.S.  Standards  for  Grades  of  Frozen  Fish  Portions  

CertifKate  of  Legal  Origin  for  Anadromous  Fish  Products 

U.S.  Standards  for  Grades  of  Whole  or  Dressed  Fish 

U.S.  Standards  for  Grades  of  North  American  Freshwater  Catfish  and  Products  Made  Therefrom 

U.S.  Standards  for  Grades  of  Fish  Fillets „ 

Fishing  Vessel  Capital  Constmction  Fund  Procedures— Eligibility  for  Safety  lnY)rovemefits 

Prescription  of  Fishways  Under  Section  18  of  the  Federal  Power  Act  „.. 

Seafood  Inspections  and  Related  Services 

Civil  Enforcement  Proceedings:  Opportunity  for  In-Person  Hearing 

Performance  Standards  for  Tuna  Vessel  Operators  

Procedure  for  Setting  Quotas  on  Removal  of  AtlantK  Bottlenose  Dolphins  From  Itie  Waters  of  the  Gulf  of  Mexk» 

and  Florida's  East  Coast 

Sea  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrimp  Fisheries  

Taking  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 

in  the  Eastern  Tropk»l  Pacific  _ „ _ _ „ 

Taking  and  Importing  of  Marine  Mammals;  "Dolphin-Safe"  Tuna  Labeling 

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 

Endangered  Totoaba „ 

Taking  of  Marine  Mammals  Incidental  to  Fisheries-Related  Research 

Foreign  Nations'  Marine  Mammal  Program  Amendments  „ 

Designation  of  Critical  Habitat  for  the  Gulf  of  Maine  Population  of  Hartxv  Porpoise 

Direct  Take  of  Threatened  Salmon  by  Native  Americans  

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  Observer  Expenses 

Taking  and  Importing  of  Marine  Mammals;  Taking  of  Marine  Mammals  Under  the  ATA  Permit  After  February  28. 

1994  

General  Proviswns;  Endangered  FHsh  or  Wildlife;  Threatened  Fish  and  WikJIife;  Sea  Turtle  Conservatkwi  Measures 

(Sec.  9  Protection) 

Designated  Critkal  Habitat;  Atlantic  Salmon „ 

Proposed  Rule  To  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  AuttKxities 

Taking  and  importing  of  Marine  Mammals:  Proposed  Rule  Prohibtting  U.S.  Citizens  From  Emarding  Marine  Mam- 
mals During  Tuna  Fishing  Operations  „ 

Protection  Zones  for  Northern  Right  Whales;  Response  to  Petitkxi 

Proposed  Rule  To  Govern  t(j^  Transportatk)n  of  Native  Handicrafts  

Critical  Habitat  Designation  for  Green  Sea  Turtles  in  Culebra,  Puerto  Rico  

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operations;  Take  Reductkm  Plan  Regulations  and 

Emergency  Regulations  ^ „ 

Revision  of  Federal  Consistency  Regulattons  Under  the  Coastal  Zone  Management  Act  „ „ 

Regkmal  Marine  Research  Program  „ 

NOAA  Climate  and  Global  Change  Program— Proposal  Submisskxi  Guidelines 

National  Undersea  Research  Program  Funding  Regulations  „ 


Regulation 
Identifier 
Number 


0648-AH58 
0648-AI50 
0648-A154 
0648- AA47 
0648-AD53 
0648-AD92 
0648-AD93 
0648-AE69 
0648- AE70 
0648-AE71 
0648-AF22 
064&-AG53 
0648-AI45 
0648-AI53 
0648-AD03 

0648-AD39 
0648-AE54 

0648-AF07 
0648-AF08 

0648-AF32 
0648-AF50 
0648-AG05 
0648-AG06 
0648-AG15 
0648-AG35 

0648-AQ36 

D648-AG38 
0648-AG50 
0648-AG79 

0648-AH04 
0648-AH47 
0648-AH83 
0648-AH88 

0648-AI84 
0648-AD83 
0648-AF20 
0648-AG51 
0648-AH90 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Tilte 


Fishery  Management  Plan  for  Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puerto  Rk»  and  the  U.S. 

Virgin  Islands „ 

Amendment  21B  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  

Regulatory  Amendment  To  Change  Recordkeeping  and  Reporting  Requirements  in  Alaska  Groundfish  Fisheries  ... 

New  Dealer  Reporting  Form  for  Large  Pelagics  „ 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantk:  Coast  Red  Drum „ 

Regulatory  Amendment  for  Grid  Sorting  . .. 


Regulatkm 
Mentifier 
Numt>er 


0648-AE47 
0648-AE97 
0648-AG54 
0648-AG76 
0648-AG86 
0648-AG93 


UMI 


22814 


DOC 


Sequence 
Number 


612 
613 

614 

615 

616 
617 

618 
619 
620 
621 
622 
623 
624 
625 

626 

627 
628 
629 
630 
631 

632 

633 
634 
635 
636 
637 
638 
639 
640 
641 
642 
643 

644 
645 
646 
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National  Oceanic  and  Atmospheric  Administration— Completed  Actions  (Continued) 


TRte 


Regulation 
Identifier 
Numt>er 


Interpretive  Rule  To  Provide  Clarilication  of  Separate  Qualification  for  Halibut  and  Sablefish  Quota  Shares  

Amendment  32  to  the  FMP  for  the  Groundfish  Fishery  of  the  BSAI  and  Amendment  36  to  the  FMP  for  the  Ground- 
fish  of  the  GOA  '^^'r"iii'"^"'z^ 

Amendment  38  to  the  FlwlP  for  the  Groundfish  Fishery  of  the  BSAI  and  Amendment  40  to  the  FMP  for  the  Ground- 
fish  Fishery  of  the  GOA »■"  T'"'a'«"T 

Combined  Frameworl<  Adjustment-Adjustment  7  to  the  Northeast  Multispecies  FMP.  Adjustment  3  to  the  Atlantic 

Sea  Scallop  FMP,  and  Adjustment  1  to  the  American  Lobster  FMP  

Interim  Final  Rule  To  Make  Certain  Changes  in  the  Umited  Access  Appeals  Procedure  ••- 

Notice  of  Changes  in  the  Management  Regimes  for  Atlantic  and  Gulf  Groups  of  King  and  Spanish  Mackerel  for 

the  1995-96  Fishing  Year 

Amendment  7  to  the  Rshery  Management  Plan  for  the  Northeast  Multispecies  Fishenes 

Amendment  3  to  the  Fishery  Management  Plan  for  Corals  and  Coral  Reefs  of  the  GuH  of  Mexico  

Amendment  8  to  the  Fishery  Management  Ran  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  (FMP)  

Amendment  3  to  the  Fishery  Management  Plan  for  Corals  and  Coral  Reefs  of  the  Southern  Atlanbc  States 

Proposed  Rule;  Amendment  7  to  the  Summer  Flounder  Fishery  Management  Plan  

Summer  Flounder  Fishery:  Dealer  Reporting  Requirements  

Interim  Final  Rule  Altowing  Retentkxi  of  IFQ  Species  in  Specified  Areas  Under  50  CFR  676.16(d)  „„ 

Advanced  Notice  of  Proposed  Rulemaking;  Consideratkw  of  a  Control  Date  for  South  Atlantic  and  Gulf  of  Mexico 

King  Mackerel '" "" "_' "■"■"■■■■■■ 

Regulatory  Amendment  to  Change  the  Non-trawl  Sablefish  Reguter  Season  in  the  Pacific  Coast  Groundfish  Fish- 
ery   * 

Framework  Adjustment  7  to  the  Atlantic  Sea  Scaltop  Fishery  Management  Plan  

Amendment  1  to  the  North  Pacific  Fishery  Research  Plan — 

Pacific  Halibut  1996  Area  2A  Catch  Sharing  Plan 

Implementation  of  Catch  Sharing  Plan .^.........^ 

Regulatory  Amendment  To  Remove  An  Unnecessary  Regulation  lor  the  Issuance  of  Cease  and  Desist  Orders 

Against  Association  of  Procedures  of  Aquatic  Products "• 

Final  Rule  To  Implement  Framework  Adjustment  14  to  Amendment  5  of  the  Fishery  Management  Plan  for  the 

Northeast  Multispecies  Fishery  

General  Provisions  for  Domestk:  Fisheries  - 

Amendment  to  Procedure  Governing  the  Readjustment  a.Td  Increase  in  Hourly  Rates  of  Fees 

Fisherman's  Contingency  Fund;  Simplilication  of  Regulations  

Fisheries  Obligation  Guarantee  Program,  Reinvention  of  Regulations 

Regulations  Governing  the  Take  of  Dolphins  Incidental  to  Removing  Oil  and  Gas  PlaHorms  in  the  GuH  of  Mexico 

Annual  List  of  Fisheries  as  Authorized  by  Public  Law  103-238 tr 

Final  Rule  Establishing  Leathertiack  Turtle  Consen/atkw  Zone - 

Final  Rulp  Establishing  Leathertjack  Turtle  Consen/ation  Zone  

Sea  Turtle  Conservation;  Restriction  Applicable  to  Shnmp  Trawl  Excluder  Devices  Restrictions  

Sea  Turtle  Conservation;  Commercial  Shrimp  Vessel  Permrt 

Sea  Turtle  Consewation;  Restrictions  ApplkaWe  to  Fishery  Activities:  Summer  Ftounder  Fishery-Sea  Turtle  Pro- 
tection Area  

Streamlining  of  Natwnal  Marine  Sanctuary  Program  Regulations 

Streamlining  of  National  Marine  Sanctuary  Program  Regulations •• 

Natural  Resource  Damage  Assessment  and  Restoratkjn  Regulations ^^^™™™™^™«™~^^^-^^ 


0648-AG96 

0648-AG99 

0648-AHOO 

0648-AH37 
0648-AH38 

0648-AH53 
0648-AH70 
0648-AH71 
0648-AH72 
0648-AH74 
0648-AH94 
0648- AH95 
064&-AI09 

0648-AI12 

0648-AI30 
0648-AI37 
0648-AI40 
0648-AI48 
0648-AI52 

0648-AI59 

064&-AI79 

0648-AE39 

0648-AH24 

0648-AI55 

0648-AI75 

0648-AD25 

0648-AG77 

0648-AH30 

0648-AH97 

0648-AI24 

0648-AI25 

0648-AI49 
0648-AF23 
0648-AI51 
0648-AE13 


National  Telecommunications  and  Infonnation  Administration— Proposed  Rule  Stage 


Sequence 
Number 


647 
648 


TrtJe 


The  Telecommunkatkxis  and  Informatkxi  Infrastmcture  Grant  Program 
Public  Telecommunications  Facilities  Program  


Regulation 
kjentifier 
Number 


0660- AA04 
0660-AA09 


DOC 


Sequence 
Number 


650 
651 
652 
653 


Sequence 
Number 


654 
655 
656 


Sequence 
Number 


657 


658 
659 
660 

661 
662 


663 

664 
665 
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22815 


National  Telecommunications  and  Information  Administration — Completed  Actions 


Patent  and  Trademark  Office — Proposed  Rule  Stage 


Tide 


1996  Changes  to  Patent  Practice  and  Procedure 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  1997 

Patent  Process  Reengineering  

Miscellaneous  Changes  to  TTAB  Rules 


Regulation 
Identifier 
Number 


0651-AA80 
0651-AA82 
0651-AA84 
0651-AA87 


Patent  and  Trademark  Office— Final  Rule  Stage 


rule 


Communications  With  the  Patent  and  Trademark  Offk:e 

Changes  to  Implement  18-Month  Publication  of  Patent  Applications 
Rules  of  Practice  in  Patent  Cases;  Reexamination  Proceedings  


Patent  and  Trademark  Office— Long-Term  Actions 


Regulation 
Identifier 
Number 


0651-AA70 
0651 -AA  75 
0651-AA79 


Title 


Patent  Application  Electronic  Submission  Rules 


Regulation 
Identifier 

Number 


0651-AA50 


Patent  and  Trademark  Office— Completed  Actions 


Trademari<  Procedures 

Cross  Appeals  in  PTO  Disciplinary  Proceedings  „ 

Simplification  of  the  Requirements  Concerning  the  Filing  and  Processing  of  Trademark  Applications,  Intent  To  Use 

Documents,  and  Petitions  

Changes  in  Patent  Application  Examination  Procedures 

Examination  Guidelines  for  Computer-Related  InventkMis .... 


0651-AA46 
0651-AA65 

0651-AA78 
0651-AA81 
0651-AA83 


Technology  Administration— Final  Rule  Stage 


Rights  to  Inventions  Made  by  Nonprofit  OrganizatkMis  and  Small  -Business  Finns  Under  Go«/emment  Grants,  Con- 
tracts, and  Cooperative  Agreements 

Acquisition  and  Protection  of  Foreign  Rights  In  Inventions 

Licensing  of  Foreign  Patents  Acquired  by  the  Government 


0692-AA14 
0692-AA15 
0692-AA16 


UMI 


22816 
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22817 


DOC 


Technology  Administration— Long-Term  Actions 


Sequence 
Number 


666 


TiMe 


Promotion  of  Private  Sector  Industrial  Technology  Partnerships 


Regulation 
Identifier 
Number 


0692-AA13 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


377.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  1301  to  1353 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  Tiiis  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Kenneth ).  Buck 

Phone:  202  482-2773 

RIN:  0690-AA08 


378.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kucik 
Phone:  202  219-9132 

RIN:  0690-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


379.  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFRUATED 
FOREIGN  PERSONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Svc.  Survey 
Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

At}Stract:  This  is  the  quinquennial 
benchmark  survey  of  selected  services 
transactions  with  unaffiliated  foreign 
persons  (BE-20).  which  will  cover 
transactions  in  1996.  It  is  conducted  to 
obtain  comprehensive  data  on  a  variety 
of  business  and  professional  services, 
such  as  advertising;  computer  and  data 


processing  services;  management, 
consulting  and  public  relations;  legal 
services;  and  telecommunications.  The 
data  are  needed  for  compiling  the 
balance  of  payments  and  national 
income  and  product  accounts,  and  will 
be  used  to  develop  international  trade 
policy  and  to  support  U.S.  trade  policy 
initiatives.  The  data  will  also  be  used 
in  deriving  universe  estimates  in 
conjunction  with  the  annual  survey  of 
such  services  transactions  that  is 
conducted  in  nonbenchmark  years. 
Consideration  is  being  given  to 
expanding  the  number  of  services 
covered  by  this  benchmark  survey 
compared  with  the  prior  (1991) 
benchmark. 


Timetable: 


Action 


Date 


FR  one 


NPRM 

06/00/96 

NPRM  Comment 

08/00/96 

Period  End 

Final  Action 

10rt)0/96 

Final  Action  Effective 

11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Betty  L.  Barker.  Chief. 
International  Investment  Division, 
Department  of  Commerce.  Bureau  of 
Economic  Analysis.  (BE-50).  U.S. 
Department  of  Commerce 
Phone:  202  606-9800 
Fax:  202  606-5318 

RIN:  0691-AA27 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


380.  ANNUAL  SURVEY  OF  HNANCIAL 
SERVICES  TRANSACTIONS  BETWEEN 
U.S.  FINANCIAL  SERVICES 
PROVIDERS  AND  UNAFFILIATED 
FOREIGN  PERSONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  801 


Completed: 


Reason 


FR  Cite 


Final  Action  11/15/95  60  FR  57335 

Final  Action  Effective     1 2/1 5/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Betty  L.  Barker 
Phone:  202  606-9800 

RIN:  0691-AA26 

t 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Long-Term  Actions 


381.  •  CUTOFF  DATES  FOR 
RECOGNITION  OF  BOUNDARY 
CHANGES  FOR  THE  2000  DECENNIAL 
CENSUS  OF  POPULATION  AND 
HOUSING 

Priority:  Other 

Legal  Auttiority:  13  USC  4  and  6 

CFR  Citation:  15  CFR  70.1  to  70.3 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  15  CFR  part  70  to  reflect  the 
cutoff  dates  for  recognition  of  boundary 
changes  for  the  2000  Census  of 
Population  and  Housing  (Census  2000). 
For  the  tabulation  and  dissemination  of 
data  from  the  2000  Census  of 
Population  and  Housing;  the  Bureau  of 
the  Census  will  recognize  only  those 
boundaries  legally  in  effect  on  January 
1,  2000  that  have  been  reported 
officially  to  the  Bureau  of  the  Census 
no  later  than  March  1,  2000.  The 
Bureau  of  the  Census  enumerates  all 
residents  of  the  United  States  and  its 
territories  on  the  date  of  the  decennial 
census  as  residing  within  the  legal 
limits  of  municipalities,  county 
subdivisions,  counties,  states,  and 
statistically  equivalent  entities  as  those 
limits  exist  on  January  1,  2000. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  L.  Morrison, 
Chief,  Geography  Division,  Department 
of  Commerce,  Bureau  of  the  Census, 
SPC,  Room  101.  Washington,  DC  20233 
Phone:  301  457-1132 
Fax:  301  457-4710 

RIN:  060^-AAl8 


382.  •  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CONFORM 
REQUIREMENTS  AND  WORDING  TO 
THE  U.S.  CUSTOMS  SERVICE 
REQUIREMENTS  FOR  THE  ' 
AUTOMATED  EXPORT  SYSTEM  (AES) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1;  15  CFR 
30.3;  15  ere  30.4;  15  CFR  30.5 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  conform 
requirements  and  language  to  agree 
with  proposed  changes  in  the  U.S. 
Customs  Service  regulations 
implementing  and  supporting  operation 
of  the  AES.  The  AES  will  provide  the 
exporting  community  with  a  single 
automated  system  throughout  which 
the  exporting  community  can 
ultimately  provide  the  trade 
information  required  by  the  U.S. 
Govemment. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Additional  Information:  The  title  13 
U.S.C.  legislation  goveming  export 
statistical  collection  requires  minor 
amendments  to  clarify  U.S.  Customs 
Service  authority  necessary  to  collect 
the  required  information  via  the  AES. 
Draft  legislation,  sponsored  by  the 
Customs  Service,  is  now  at  the 
Commerce  Department  for  initial 
review.  This  legislation  must  be 
enacted  before  15  CFR  can  be  amended. 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief.  Foreign  Trade 


Division.  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA19 


383.  •  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DEFINITION 
OF  EXPORTER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  be 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the" 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Walter. 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census.  FB3,  Room  2104, 
Washington,  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA20 


22818 
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DOC-CENSUS 


Long-Term  Actions 


384.  •  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  ADD  A  REQUIREMENT  TO 
COLLECT  INFORMATION  ON 
CANADIAN  PROVINCE  OF  ORIGIN 
FOR  U.S.  IMPORTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.70 

Legal  Deadline:  None 

AlJStract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  require  importere 
to  report  on  U.S.  Customs  Service 
records  the  Canadian  Province  of 
Origin  for  imports  from  Canada.  This 
action  is  being  taken  to  fulfill  the 
requirements  of  a  Memorandum  of 
Understanding  with  Canada  concerning 
the  collection  and  exchange  of  import 
information.  The  USTR  also  has 
directed  the  Census  Bureau  to  collect 
Canadian  Province  of  Origin 
hiformation  for  selected  softwood 
lumber  products.  This  information  is 
now  collected  for  use  in  monitoring  an 
agreement  negotiated  with  Canada  on 
softwood  lumber  products. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief.  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  room  2104, 
Washington.  DC  20233 
Phone:  301  457-2210 


Fax:  301  457-2645 
RIN:  0607-AA21 


Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA22 


385.  •  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  A  DESIGNATOR 
WHEN  THE  EXPORT  SHIPMENT  IS  A 
FOREIGN  MILITARY  SALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  subpart  A,  30.7 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  to  require  exporters 
or  their  designated  agents  to  provide 
a  foreign  aiilitary  sales  indicator  when 
merchandise  is  exported  from  the 
United  States  under  the  Department  of 
Defense  (DOD)  Foreign  Military  Sales 
(FMS)  Program.  The  indicator  would  be 
inserted  in  the  area  on  the  SED 
currently  reserved  for  the  Harmonized 
System  Check  Digit.  This  action  is 
taken  to  assist  the  Bureau  of  Economic 
Analysis  in  collecting  actual  FMS  value 
data.  Currently  this  information  is 
derived  from  crude  estimates  provided 
by  DOD. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Walter, 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington,  DC  20233 


386.  •  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  REQUIRING  THE  FILING  OF 
SHIPPER'S  EXPORT  DECLARATIONS 
(SEDS)  FOR  COMPANY-OWNED 
TOOLS  OF  TRADE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.56  (b)  (1) 

Legal  Deadliner  None 

Abstract:  The  Census  Bureau  proposed 
to  amend  the  FTSR  to  eliminate' the 
requirement  for  filing  SEDs  for 
temporary  exports  of  tools  of  trade 
when  these  tools  are  company  owned. 
Currently,  privately  owned  tools  of 
trade  do  not  require  SEDs  when 
exported  temporarily  for  a  period  of 
less  than  one  year. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Walter. 
Assistant  Division  Chief,  Foreign  Trade 
Division,  Department  of  Commerce, 
Bureau  of  the  Census,  FB3,  Room  2104, 
Washington.  DC  20233 
Phone:  301  457-2210 
Fax:  301  457-2645 

RIN:  0607-AA23 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Completed  Actions 


387.  SIMPUHCATION  AND 
STREAMUNING  OF  REGULATIONS  OF 
THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  13  CFR  301  to  318 


Completed: 


Reason 

Final  Action 

Final  Action  Effective 


Date 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Awilda  R.  Marquez 
Phone:  202  482-4687 


FR  Cite 


03/01/96  61  FR  7979 
03/01/96 


RIN:  0610-AA47 
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DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Rnal  Rule  Stage 


388.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPRORTS  AND 
COMMERCIAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i 

CFR  Citation:  15  CFR  14 

Legal  Deadline:  None 

Abstract:  On  November  29,  1993, 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  EXX:  and  its 
operating  units.  This  rule  also  contains 
certain  policies  that  have  been  DOC 
policy  for  many  years  that  may  differ 


from  the  language  of  Circular  A-llO, 
but  are  consistent  with  and  further 
implement  the  intent  of  Circular  A-110 
with  DOC.  The  FY  1996  funding 
authority  for  the  Department  (DOC) 
expires  on  March  15th.  Therefore  DOC 
does  not  know  the  level  of  the  funding 
available  for  this  project  for  the 
remainder  of  FY  1996. 

Timetat>le: 


Action 


Dais 


FRCite 


Interim  Final  Rule         1  (VOQ/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Phelan  m. 
Director,  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 
Phone:  202  482-4115 

RIN:  0605-AA09 

389.  COST  PRINCIPLES  FOR  STATE, 
LOCAL,  AND  INDIAN  TRIBAL 
GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  6 

Legal  Deadline:  None 

Abstract:  On  May  17, 1995,  Office  of 
Management  and  Budget  (OMB) 
Circular  A-87,  "Cost  Principles  for 
State,  Local,  and  Indian  Tribal 


Governments,"  was  published  in  the 
Federal  Register  (60  FR  26484).  In  the 
published  revised  circular,  OMB 
specified  as  "required  action"  that 
agencies  responsible  for  administering 
programs  that  involve  cost 
reimbursement  contracts,  grants,  and* 
other  agreements  with  governmental 
units  shall  issue  codified  regulations  to 
implement  the  provisions  of  the 
circular  and  its  attachments.  This 
interim  final  rule  adopts  the  provisions 
of  Circular  A-87  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  units.  The  FY  1996  funding 
authority  for  the  department  (DOC) 
expires  on  March  15th.  Therefore.  DOC 
does  not  know  the  level  of  funding 
available  for  this  project  for  the 
remainder  of  FY  1996. 

Timetable: 


Action 


Data 


FR  CMe 


Interim  Final  Rule         06/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  John  J.  Phelan  m. 
Director,  Office  of  Executive  Assistance 
Management,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 
Phone:  202  482-4115 

RIN:  0605-AAlO 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


UMI 


390.  ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  * 

Legal  Auttiority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  351;  19  CFR  353; 
19  CFR  355 

Legal  Deadline:  Other,  Statutory, 
January  1,  1996. 

Section  103(b)  of  the  Uruguay  Round 
Agreements  Act  establishes  January  1, 


1996,  as  the  deadline  for  interim  final 
regulations. 

Abstract:  Revisions  of  the  antidumping 
and  countervailing  duty  regulations  are 
necessary  due  to  enactment  of 
legislation  implementing  the  resuhs  of 
the  Uruguay  Round  multilateral  trade 
negotiations.  Revisions  also  will 
address  matters  that  were  the  subject 
of  other  uncompleted  rulemaking 
proceedings  that  ITA  has  previously 
writhdrawn.  (See  April  1994  Unified 
Agenda  of  Federal  Regulations). 
Clarifying  the  methodologies  and 
procedures  used  in  administering  the 
antidumping  and  countervailing  duty 
laws  will  enhance  the  efficiency  and 
fairness  of  these  laws  at  little,  if  any, 
additional  cost. 


Timetable: 


Action 


FR  cue 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
NPRM 
NPRM  Comment 

PenodEnd 


01/03/95  60FR80 
02/24/95 

05/11/95  60  FR  25130 
05/1 1/95 

02/27/96  61  FR  7308 
04/29/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  D.  Hunter, 
Senior  Import  Policy  Analyst, 
Department  of  Commerce,  International 
Trade  Administration,  Room  3713, 14th 
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Street  &  Constitution  Avenue  NW. 

Washington.  DC  20230 

Phone:  202  482-1930 

Fax:  202  482-2308 

Email:  WHuntet«ita.doc.gov 

RIN:  0625-AA45 


391.  •  CHANGES  IN  PROCEDURES 
FOR  FLORENCE  AGREEMENT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  19  USC  1202;  PL  89- 
651  (80  Stat.  897) 

CFR  Citation:  15  CFR  301 

Legal  Deadline:  None 


AtJStract:  This  action  invites  public 
comment  on  a  proposal  to  amend  the 
ITA  regulations  that  govern  the  duty- 
free entry  of  scientific  instruments  and 
apparatus  into  the  United  States  by 
educational  and  nonprofit  institutions. 
The  amemdments  are  being  proposed 
for  the  purposes  of:  (i)  making  the 
technical  changes  required  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988;  (ii)  updating  the 
regulations  by  specifying  the  correct 
court  of  review,  taking  into  account 
terminological  changes  in  the  scientific 
community,  and  extending  the  waiver 
for  repair  components  to  maintenance 
tools:  (iii)  simplifying  and  clarifying  the 
regulations  for  the  using  community  by 
clarifying  the  commercial  use 
provisions  and  removing  redundant 
requirements,  permitting  recourse  to 
expedited  procedures  when 
appropriate,  adding  information  about 
procedures  for  obtaining  duty  refunds. 


reducing  the  number  of  copies  required 
for  resubmissions,  and  permitting 
perfomance  data  obtained  in  tests  of 
trials  as  evidence  of  guaranteed 
specifications;  and  (iv)  clarifying  the 
scope  of  these  regulations  by  providing 
key  definitions  for  covered  instruments 
and  the  purposes  to  which  they  are  put. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Von  Dundas, 
Program  Manager,  Department  of 
Commerce,  International  Trade 
Administration,  S.I.P.S.,  Room  4211. 
Washington,  DC  20230 
Phone:  202  482-1660 
Fax:  202  482-0949 

RIN:  0625-AA47 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Rnal  Rule  Stage 


392.  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTY 
PROCEEDINGS;  ADMINISTRATIVE 
PROTECTIVE  ORDER  PROCEDURES 
AND  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  A 
PROTECTIVE  ORDER 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  5  USC  301;  19  USC 

1677f 

CFR  Citation:  19  CFR  351;  19  CFR  354 

Legal  Deadline:  None 

At>stract:  The  Department  needs  to 

enhance  the  administrative  efficiency  of 

its  investigations  of  alleged  violations 

of  administrative  protective  orders 

(APOs)  and  of  the  process  for  imposing 

sanctions  for  violations,  as  well  as  the 


fairness  of  the  procedures  to  all 
concerned  parties.  In  addition,  the 
Department  needs  to  simplify  and 
streamline  the  APO  administrative 
process  and  reduce  the  administrative 
burdens  on  the  ITA  and  trade 
practitioners.  The  Department  is 
considering  a  variety  of  amendments  to 
its  existing  regulations  to  achieve  these 
goals.  With  respect  to  APO  violations 
and  sanctions,  the  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions; 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge;  (4)  providing  for  a  sunset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden;  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 


requiring  as  a  precondition  that  parties 
engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs. 

Timetable: 


Action 


Date 


FR  one 


NPRM  02/08/96  61  FR  4826 

NPRM  Comment  03/11/96 

Period  End 

Final  Action  06/0a«6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  MacKenzie, 
Senior  Attorney,  Department  of 
Commerce.  International  Trade 
Administration.  Room  H4621. 14th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-1310 

RIN:'  0625-AA43 
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DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Long-Term  Actions 


393.  PROPOSED  CHANGES  IN 
PROCEDURES  FOR  INSULAR  WATCH 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  303 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Faye  Robinson 
Phone:  202  482-1660 
Fax:  202  482-0949 

RIN:  0625-AA46 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


394.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EO  12656;  EO 
12742;  EO  12919 

CFR  Citation:  15  CFR  700 

Legal  Deadline:  None 

Abstract:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950.  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  would  result  in 
cost  savings  for  defense  contractors, 
would  update  certain  other  provisions 
to  conform  to  statutory  and 
jurisdictional  changes,  and  would  make 
the  DPAS  more  compatible  with 
current  industry  practices. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  Multiple 

Agency  Contact:  Richard  V.  Meyers. 
DPAS  Program  Manager,  E>epartment  of 
Commerce,  Bureau  of  Export 
Administration,  Off  of  Strategic 
Industries  Econ  Security.  National 
Security  Preparedness  Div..  Room  3878, 
Washington,  EX:  20230 
Phone:  202  482-3634 
Fax:  202  482-5650 
Email:  RMeyers®BXA.DOC.GOV 

RIN:  0694-AA02 


395.  IMPLEMENTATION  OF  CHEMICAL 
WEAPONS  CONVENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autlrarity:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995.  (60  FR 
42767) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AI)Stract:  The  Bureau  of  Export 
Administration  is  developing 
regulations  and  procedures  that  specify 
industry  obligations  under  the  chemical 
weapons  convention. 

Timetable: 


Action 


Oats 


FR  Ctte 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/23/94  59  FR  66291 
01/23/95 


04/oaw 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration. 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB06 


Proposed  Rule  Stage 


396.  e  CHANGES  TO  THE  EXPORT 
ADMINISTRATIVE  REGULATIONS  TO 
IMPLEMENT  THE  GUIDEUNES  AND 
INFORMATION  SHARING  PROVISIONS 
OF  THE  WASSENAAR 
ARRANGEMENT  ON  EXPORT 
CONTROLS  FOR  CONVENTIONAL 
ARMS  AND  DUAL-USE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

At>stract:  The  United  States  and  27 
allied  countries  are  implementing  a 
new  regime  to  replace  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM)  which  dissolved  on 
March  31,  1994.  The  new  organization, 
called  The  Wassenaar  Arrangement  on 
Export  Controls  for  Conventional  Arms 
and  Dual-Use  Goods  and  Technologies, 
is  expected  to  implement  controls  in 
April  1996.  Proceidural  guidelines  and 
provisions  for  sharing  information 
between  members  will  have  to  be 
harmonized  in  numbers'  national 
regulations.  Commerce  will  need  to 
alter  the  Export  Administration 
Regulations  to  reflect  the  Wassenaar 
guidelines  and  information  sharing 
provisions  agreed  on  by  the  members 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


07/00«6 


Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  )ames  A.  Lewis. 
Director,  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washington.  DC  20230 


UMI 
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Phone:  202  482-4196 
Fax:  202  482-4094 

RIN:  0694-AB40 


Notice  of  August  15. 1995.  (60  FR 

42767) 

CFR  Citation:  15  CFR  700  to  799 


Timetable: 


Action 


Date 


FR  Cite 


397.  •  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISED 
CONTROLS  ON  SHOTGUNS  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  0A84C) 
Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(e):  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq:  46  USC  466(c):  EO  12924; 


Legal  Deadline:  None 
Alistract:  Shotgun  licensing  and  policy 
requirements  will  be  streamlined  to 
exempt  Wassenaar  Arrangement 
member  countries.  The  policy  will  also 
be  streamlined  to  exclude  certain  other 
countries  form  licensing  requirements 
by  either  the  type  of  shotgun  or  country 
importation  licensing  procedures. 
These  changes  will  reduce  the  number 
of  license  applications  by 
approximately  500  applications  per 
year,  and  thereby  reduce  the  paperwork 
burden  on  U.S.  industry. 


NPRM 


08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Sti^tegic  Trade  and 
Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.DOC.GOV 

RIN:  0694-AB42 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Rnal  Rule  Stage 


39a  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EO  12002; 
EO  12058;  EO  12214;  EO  12924;  Notice 
of  August  15,  1995,  (60  FR  42767) 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


Action 


Dais 


FR  Cite 


NPRM  Ckxnment  10/26/89 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Diamond, 
Team  Header  (Policy),  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:  202  482-4550 
RIN:  0694-AAll 


that.  "By  June  1. 1991,  the  United 
States  will  remove  from  the  U.S. 
Munitions  List  all  items  contained  on 
the  COCOM  dual-use  list  unless 
significant  U.S.  national  security 
interests  would  be  jeopardized."  This 
•rule  will  implement  BXA  controls 
through  the  CCL  on  those  items 
removed  from  the  U.S.  Munitions  List 
as  a  result  of  the  President's  decision. 

Timetable:  


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


09/26/89  54  FR  39415 


399.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  UST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 
Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EO  12924;  Notice 
of  August  15,  1995  (60  FR  42767) 
CFR  Citation:  15  CFR  799.1 
Legal  Deadline:  None 

Abstract:  The  former  COCOM 
Industrial  List  (IL)  controls  so-called 
dual-use  items,  which  have  both  civil 
and  military  uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Control  List  (CCL) 
because  some  IL  items  are  controlled 
by  the  State  Department  in  the  U.S. 
Munitions  List.  In  his  November  15. 
1990.  memorandum  of  disapproval  of 
H.R.  4653.  the  President  determined 


Action 

Transfer  of  10/23/92  57  FR  48312 

ConHTiunications 

Sateitites 
Navigation  and  06C3/93  58  FR  34211 

Avionics 
Final  Rule:  Transfer  of  09/08/93  58  FR  47322 

Commercial 

Communication 

Satellites 
Transfer  of  Items  From  1 0/26/93  58  FR  57549 

theUSMItottie 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director.  Office  of  Strategic  Trade  & 
Foreign  Policy  Controls.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis©BXA.DOC.GOV 

RIN:  0694-AA52 
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Final  f^ule  Stage 


400.  EXPORTS  TO  IRAN;  REVISION 
OF  FOREIGN  POUCY  CONTROLS 

Priority:  Other  Significant 

Legal  Auttiority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15.  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Atistract:  This  interim  rule  amends  the 
Export  Administration  Regulations  by 
revising  the  special  country  policies 
and  provisions,  consistent  with  the 
National  Defense  Authorization  Act 
(NDAA)  of  1992,  to  establish  a  policy 
of  denial  for  all  items  that  require  a 
validated  license  for  Iran,  except  items 
subject  to  short  supply  controls. 

TimetatHe: 


Action 


Date 


FR  CKe 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 
Policy  Analyst.  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AA62 

401.  SIMPLIFICATION  OF  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  redut:e  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15.  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  768  to  779;  15 
CFR  785  to  791;  15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  rule  restructures  and 
reorganizes  the  Export  Administration 


Regulations  (EAR),  the  regulatory 
regime  through  which  the  Bureau  of 
Export  Administration  imposes  export 
and  reexport  controls  on  those  items 
and  activitias  within  its  jurisdiction. 
The  rule  clarifies  the  language  of  the 
FAR,  simplifies  their  application,  and 
generally  makes  the  export  control 
regulatory  regime  more  user-friendly. 

Timetable: 


Action 


DMe 


FR  Cite 


02J10m  59  FR  6528 
03/28/94 


05/11/95  60FR25268 
07/10/95 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Intenm  Final  Rule         03/25/96  61  FR  12714 
Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst,  E>epartment  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  E)C  20230 
Phone:  202  482-2440 

flIN:  0694-AA67 

402.  IMPLEMENTATION  OF  THE  CUBA 
DEMOCRACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Cuba  Democracy  Act 
required  certain  actions  to  tighten  the 
embargo  on  Cuba.  This  includes 
changes  in  general  license  provisions 
for  ship  stores  and  new  controls  on 
medicines.  These  changes  will 
complement  regulations  already  issued 
by  the  Department  of  the  Treasury. 

Timetat^i: 


Action 


Date         FR  Cite 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 


Phone:  202  482-2440 
RIN:  0694-AA77 


403.  TRANSFER  OF  CERTAIN 
REMOTE  SENSING  SATELUTES 
FROM  THE  U.S.  MUNITIONS  UST  TO 
THE  CCL 

Priority:  Other  Significant 

Legal  Auttiority:  18  USC  2Sio  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  former  COCOM 
Industrial  List  (IL)  controls  dual-use 
items,  which  have  both  civil  and 
military  applications.  At  present,  there 
is  not  a  direct  correspondence  between 
the  IL  and  the  Commerce  Control  List 
(CCL)  because  some  IL  items  are 
controlled  by  the  State  Department 
under  the  United  States  Munitions  List 
(USML).  In  his  November  15,  1990 
memorandum  disapproving  H.R.  4653. 
former  President  Bush  determined  that 
"by  June  1.  1991.  the  United  States  will 
remove  from  the  U.S.  Munitions  List 
all  items  contained  on  the  COCOM 
dual-use  list  unless  significant  U.S. 
national  security  interests  would  be 
jeopardized."  This  rule  will  implement 
Commerce  controls  on  those  items 
removed  from  the  USML  as  a  result  of 
the  President's  1990  decision.  Remote 
sensing  satellites  are  such  an  item,  and 
this  rule  specifically  provides  for  their 
transfer  from  the  USML  to  the  CCL. 

Timetable: 


Action 


Dale 


FROM 


Fioai  Action 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis. 
Director.  Office  of  .Strategic  Trade  and 
Foreign  Policy  Control,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis©BXA.Doc.Gov 

RIN:  0694-AB09 
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Final  Rule  Stage 


404.  CLARIFICATION  OF  ENHANCED 
PROUFERATION  CONTROL 
INITIATIVE  (EPCI)  "CATCH-ALL" 
PROVISION  AND  VAUDATED 
UCENSE  REQUIREMENTS 

Priority:  Other  Significant 
Legal  Autttority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(e):  50  USC  1710 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  15.  1995, 
(60  FR  42767) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 
Abstract:  This  rule  amends  the  Export 
Administration  Regulations  to  clarify 
and  make  more  effective  provisions  that 
require  exporters  and  others  to  submit 
individual  validated  license 
applications  if  they  "know"  or  are 
"informed"  of  certain  proliferation 
activities.  These  changes  are  among 
those  directed  by  the  Trade  Promotion 
Coordinating  Committee,  a  19-member 
interagency  group  chaired  by  the 
Secretary  of  Commerce.  Specifically, 
this  rule  creates  categories  of  items 
subject  to  the  EPQ  licensing 
requirements. 

Timetable: 
Action 


countries  that  are  party  to  the  Nuclear 
Non-Proliferation  Treaty  and/or  the 
Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America  (Treaty  of 
Tlatelolco).  In  addition,  this  rule  makes 
certain  editorial  clarifications  and 
corrections,  and  adds  material 
inadvertently  omitted.  This  rule  adds 
language  in  the  exceptions  section  to 
clarify  that  General  License  GLV  does 
not  authorize  commodities  controlled 
for  nuclear  non-proliferation  reasons; 
clarifies  that  General  License  GFW  does 
not  authorize  commodities  controlled 
for  nuclear  non-proliferation  reasons; 
and  clarifies  that  General  License  GCT 
does  not  authorize  commodities 
controlled  for  nuclear  non-proliferation 
reasons. 


Timetable: 
Action 


Data 


FR  Cite 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-ABlO 


UMI 


405.  REVISION  TO  THE  EAR; 
SUPPLEMENT  NO.  2  TO  PART  778 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq:  46  USC  466(c):  EO  11912; 
EO  12058;  EO  12924;  Notice  of  August 
15,  1995,  (60  FR  42767) 
CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  list  of 


Date 


FR  Cite 


Timetable: 

Action 

Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB15 


FR  Cite 


Final  Action  04/0096 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB12 

406.  REVISIONS  TO  THE  EAR: 

ESTABLISHMENT  OF  A  STANDARD 

SAVING  CLAUSE  

Priority:  Substantive,  Nonsignificant  Action 

Legal  Auttwrity:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  40  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15.  1995,  (60  FR 
42767) 


407.  COUNTRIES  ELIGIBLE  TO 
RECEIVE  SUPERCOMPUTERS  UNDER 
SPECIAL  LICENSING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e):  50  USC  1710 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq:  46  USC  466(c):  EO  12924; 
Notice  of  August  15,  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 
Abstract:  This  rule  will  expand  the  list 
of  countries  eligible  to  receive 
supercomputers  under  the  sp>ecial 
license  procedures.  This  rule  will 
lessen  the  administrative  burden  on 
U.S.  exporters. 

Timetable: 


Dale 


FR  Cite 


CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a 
standard  saving  clause  (a  grace  period 
after  the  date  of  imposition  of  (JBhtrols 
within  which  shipments  that  are  en 
route  to  the  point  of  export  may  be 
exported  under  the  previously 
applicable  authorization)  when  an 
individual  validated  license 
requirement  is  imposed  on  items 
and/or  destinations  that  formerly  were 
eligible  for  a  general  license  or  special 
license  procedure. 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB16 


408.  REVISIONS  TO  UCENSING 
POLICY  FOR  NORTH  KOREA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15. 1995,  (60  FR 
42767) 
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CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  further  implements 
the  October  21, 1994.  U.S.-North  Korea 
Agreed  Framework.  This  is  part  of  the 
initial  steps  the  United  States  is  taking 
in  response  to  North  Korea's  decisions 
to  freeze  its  nuclear  program  and 
facilities  and  cooperate  with  the  United 
States  and  IAEA  to  verify  the  freeze 
and  ensure  safe  storage  of  spent  nuclear 
fuel. 

This  rule  amends  Commerce 
Department  license  policy  on  exports 
of  telecommunications  items  to  support 
international  gateways.  Export 
applications  for  such  projects  will  be 
reviewed  on  a  case-by-case  basis. 

Timetable: 


Action 


Date 


FR  cne 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration. 
Washington,  DC  20230 
Phone:  202  482-2440 


RIN:  0694-AB19 


409.  EDITORIAL  CLARIFICATION  AND 
CORRECTIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
REMOVAL  OF  ECCN  1C6S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq:  46  USC  466(c);  EO  7419; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  makes  the  following 
revisions  and  clarifications  to  the 
Export  Administration  Regulations:  (1) 
Clarifies  the  licensing  requirements  for 
equipment  and  material  that  can  be 
used  in  the  production  of  biological 
agents  by  removing  the  reference  to 
Export  Control  Classification  Number 
(ECCN)  1C65  (complex  media);  (2) 
Adds  to  that  which  was  inadvertently 
omitted  on  September  7.  1993  (58  FR 
47049);  and  (3)  Clarifies  the  missile 
technology  and  nuclear 


nonproliferation  controls  applicable  to 
ECCN  lEOl. 

Timetable: 


Action 


Data 


FR  cue 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB23 

410.  PROLIFERATION  ENTITY  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e):  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
maintains  export  controls  to  limit  the 
proliferation  of  chemical  or  biological 
weapons,  nuclear  weapons  or  explosive 
devices,  and  missile  systems.  The 
Export  Administration  Regulations 
(EAR)  provide  that  the  Bureau  of 
Export  Administration  (BXA)  may 
infornl  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
an  individual  validated  license  is 
required  for  exports  or  reexports  to 
certain  entities  because  there  exists  an 
unacceptable  risk  of  use  in  or  diversion 
to  certain  nuclear  end-uses,  missile 
end-uses,  or  chemical  or  biological 
weapons  end-uses.  In  addition,  BXA 
may  inform  U.S.  persons  that  an 
individual  validated  license  is  required 
to  export  or  reexport,  perform  any 
contract,  service,  or  employment,  or 
otherwise  support  such  end-uses. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 


Phone:  202  482-2440 
RIN:  0694-AB24 


411.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e):  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Al>stract:  The  rule  will  provide  the 
Department  of  Conmierce's  regulations 
implementing  the  ban  on  the  export  of 
unprocessed  timber  originating  from 
non-Federal  public  lands  in  17  western 
states,  pursuant  to  the  Forest  Resource 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended  (FRCSRA).  This 
rule  defines  the  actions  the  Department 
will  take  to  implement  the  State  log 
export  ban. 

Timetable: 


Action 


Dale 


FR  ate 


06A}7/95  60  FR  30030 
07/07/95 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Bernard  Kritzer, 
Manager.  Short  Suppy  Programs, 
Chemical/Biological  Control, 
Department  of  Commerce,  Bureau  of 
Export' Administration,  Washington,  DC 
20230 

Phone:  202  482-0894 
Fax:  202  482-0751 

RIN:  0694-AB25 

412.  REVISION  TO  THE  EAR:  ELAIN 
ACCEPTS  CLASSIFICATION  REQUEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 
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UMI 


DOC— BXA 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  currently  on 
a  road  to  automating  all  of  the  services 
that  fall  under  the  "license 
determination"  umbrella.  The  services 
that  fall  under  the  umbrella  of  "licen^i^ 
determinations"  are:  classification 
requests,  jurisdiction  requests,  EXODUS 
(Custom  Department)  requests,  Export 
Enforcement  Certifications,  and 
Advisory  Opinions.  The  first  step  has 
been  successfully  accomplished;  ELAIN 
has  been  successfully  modified  to 
accept  classification  requests.  Any 
person  or  company  that  has  already 
acquired  a  Personal  Identification 
Number  (PIN)  and  has  been  authorized 
by  their  company  and  the  Department 
of  Commerce  to  submit  license 
applications  via  ELAIN,  may 
immediately  start  submitting 
classification  requests  electronically. 

Timetable: 


T]metat)to: 


Action 

Rnal  Action 


Date 


FR  Cite 


04/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB26 


Action 


Dais         FROte 


Interim  Final  Rule         05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Cook.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington.  DC  20230 
Phone:  202  482-2440 


RIN:  0694-AB28 


413.  UBYA:  EXPANSION  OF  FOREIGN 
POUCY  CONTROLS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7450(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15. 1995.  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  rule  will  bring  the 
licensing  policy  for  Libya  into 
conformance  with  the  licensing  policy 
for  Iran  and  Syria.  This  rule  will  not 
increase  the  amount  of  Libyan  reexport 
authorization  requests  submitted  to  the 
Department  of  Commerce,  but  will 
increase  the  amount  of  items  falling 
under  the  general  policies  of  denial  and 
case-by-case  review. 


414.  REVISION  TO  GENERAL  LICENSE 
QCG  (SHIPMENTS  TO  AGENCIES  OF 
COOPERATING  GOVERNMENTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15.  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  771 

Legal  Deadline:  None 

At>stract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  General  License  GCG, 
which  authorizes  certain  exports  to 
agencies  of  cooperating  governments. 
These  revisions  will  bring  General 
License  GCG,  which  was  originally 
intended  to  apply  to  exports  of  items 
controlled  for  national  security  reasons, 
into  lir»e  with  subsequent  statutes  and 
agreements  dealing  with  proliferation 
and  regional  stability  concerns. 

Timetable: 


Rnal  Rule  Stage 


415.  CHANGES  TO  THE  COMMERCE 
CONTROL  UST  TO  ACCORD  WITH 
THE  WASSENAAR  ARRANGEMENT 
ON  EXPORT  CONTROLS  FOR 
CONVENTIONAL  ARMS  AND  DUAL- 
USE  GOODS  AND  TECHNOLOGIES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429: 10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  4S6(c);  EO  12924; 
Notice  of  August  15, 1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  The  United  States  and  27 
allied  countries  are  implementing  a 
new  regime  to  succeed  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM) 
which  dissolved  on  March  31,  1994. 
The  new  organization,  called  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies,  is 
expected  to  implement  controls  in 
April  1996.  New  lists  of  goods  to  be 
controlled  have  been  agreed  by  the 
members,  who  will  eadi  have  to  amend 
their  existing  national  procedures  to 
harmonize  them  with  the  Wassenaar 
Arrangement.  Commerce  will  need  to 
make  extensive  changes  in  the 
Commerce  Control  List  when  the 
Wassenaar  Arrangement  dual-use 
control  list  becomes  effective. 

Tin>etable:  . 


Action 


Date 


FR  Cite 


Final  Action 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB34 


Action 


Date 


FR  Cite 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageffcy  Contact:  James  A.  Lewis. 
Director.  Office  of  Strategic  Trade  and 
Foreign  Policy  Controls.  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewis@BXA.DOC.GOV 

RIN:  0694-AB35 

416.  •  COMPUTER  REFORM  OF 
EXPORT  CONTROL;  ESTABLISHMENT 
OF  GENERAL  LICENSE  G-CTP 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 


DOC— BXA 


Rnal  Rule  Stage 


7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15.  1995,  (60  FR 
42767 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  President  announced  a 
liberalization  of  export  controls  on  all 
computers  to  countries  in  North 
America,  most  of  Western  Europe,  and 
parts  of  Asia.  For  certain  other 
countries,  including  many  in  Latin 
America  and  Central  and  Eastern 
Europe,  this  rule  also  liberalizes  export 
controls  on  computers.  For  the  former 
Soviet  Union,  China  and  certain  other 
countries.  U.S.  export  controls  will 
focus  on  computers  intended  for 
military  and  proliferation  end  users  of 
users,  and  ease  controls  on  exports  of 
computers  to  civilian  customers. 
Finally,  there  will  be  no  change  in 
current  policy  for  computer  shipments 
to  terrorist  countries,  with  the 
exception  of  the  addition  of  Sudan  to 
ECCNs  4A94F  and  Computer  Tier  4  (a 
grouping  of  terrorist  countries,  for  the 
purpose  of  computer  controls.  This 
decision  will  streamline  validated 
license  requirements  for  U.S.  computer 
manufacturers  of  computer^^that  are.  or 
will  be  in  the  next  two  years,  widely 
available  in  the  international  market 
place. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/25/96  61  FR  2099 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook. 
Regulatory  Policy  Division.  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 


RIN:  0694-AB36 


417.  •  BIOLOGICAL  WARFARE 
EXPERTS  GROUP  MEETING 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq; 
50  USC  1701  et  seq;  22  USC  3201  et 
seq;  42  USC  2139a;  50  USC  2401  et 
seq;  22  USC  6004;  EO  12930;  Notice 
of  August  15,  1995,  (60  FR  42767) 

CFR  Citation:  15  CFR  70Q  to  799 


Legal  Deadline:  None 

Abstract  This  rule  will  issue 
regulations  implementing  the  October 
agreements  among  the  members  of  the 
Australia  Group  regarding 
microorganisms,  toxins,  and  dual-use 
biological  equipment.  The 
nomenclature  for  several 
microorganisms  is  being  revised  to 
identify  controlled  organisms  more 
clearly.  Controls  for  fermenters  and 
aerosol  chambers  are  being  expanded. 
These  changes  vtrill  likely  cause  a  small 
increase  in  the  number  of  validated 
export  licenses  that  exporters  will  need. 
This  rule  is  issued  in  final  form; 
however,  public  comments  on  this 
regulation  are  welcome. 

Timetat>le: 


Action 


FRCile 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Seevaratnam, 
Division  Director,  Chemical/Biological 
Controls,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
Washington,  DC  20230 
Phone:  202  482-3343 
Fax:  202  482-0751 

RIN:  0694-AB37 

41&  •  EXPANSION  OF  GENERAL 
LICENSE  GFW;  SEMICONDUCTOR 
MANUFACTURING  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  This  final  rule  would  revise ' 
the  Export  Administrative  Regulations 
by  expanding  General  License  GFW 
eligibility  to  include  certain 
semiconductor  manufacturing 
equipment  controlled  under  ECCN 
3B01A.  The  expansion  of  General 
License  GFW  to  include  these  items  is 
expected  to  result  in  a  decrease  in  the 
number  of  license  applications 
submitted,  thereby  reducing  the 
paperwork  burden  on  ex]x>rter. 


AeOon 


FR  Clli 


FinalAction  (»AXy96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerald  R.  Beiter, 

Acting  Director,  Office  of  Strategic 

Trade  and  Foreign  Policy  Controls, 

Department  of  Commeroe,  Bureau  of 

Export  Administration,  Washington,  DC 

20230 

Phcme:  202  482-6105 

RIN:  0694-AB38 


419.  •  EXPORT  REGULATION  FOR 
CERTAIN  EXPORTS  OF  BUSINESS 
EQUIPMENT  FOR  SUPPORT  TO  THE 
CUBAN  PEOPLE 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  President  has  authorized 
transactions  intended  to  provide 
support  for  the  Cuban  people  including 
activities  of  recognized  human  rights 
and  nongovernmental  organizations  and 
individuals  which  promote 
independent  activity  in  Cuba.  The  new 
measures  support  the  President's 
announcement  of  October  1995 
designed  to  increase  support  for  the 
Cuban  people  through  a  regulation  that 
would  permit  U.S.  persons  to  export 
business  related  equipment  to  eligible 
Cuban  entities  and  equipment  for  the 
establishment  of  news  bureaus.  The 
action  is  consistent  with  the  Cuban 
Democracy  Act  of  1992.  Individual 
license  applications  will  be  processed 
consistent  with  Executive  Order  12981 
regarding  export  licensing  procedures 
and  timeframes. 

Timetable: 


Action 


FR  CHe 


Final  Action  •    04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 


UMI 
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Final  Rule  Stage 


Foreign  Policy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 


Phone:  202  482-4196 
Fax:  202  482-4094 


Email:  JLewiseBXA.DOC.GOV 
RIN:  0694-AB43 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Long-Term  Actions 


420.  •  CHEMICAL  WEAPONS 
CONVENTION  IMPLEMENTING 
REGULATIONS  (ENFORCEMENT) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Chemical  Weapons 

Convention  Implementation  Legislation 

Proposed 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At)Stract:  This  rule  will  set  forth  the 
acts  which  constitute  a  violation  of  the 
Chemical  Weapons  Convention 
Implementing  Regulations  and  the 
penalties  for  violations.  They  will  also 
set  forth  the  administrative  enforcement 
procedures. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  H.  Arvin, 
Special  Assistant  to  the  Assistant 
Secretary  for  Export  Enforcement, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230 

Phone:  202  482-1564 
Fax:  202  482-4173 


Email:  Warvin©BXA.DOCGOV 
RIN:  0694-AB39 


421.  •  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A80D 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Notice  of  August  15,  1995,  (60  FR 
42767) 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  Individual  validated  licenses 
are  required  for  the  export  of  all 
communication  intercept  devices  to  all 
destinations  (including  Canada).  The 
Export  Administration  Regulations 
specify  that  such  exports  will  only  be 
issued  to:  (1)  a  provider  of  wire  or 
electronic  communication  service  or  an 
officer,  agent  or  employee  of  or  person 


imder  contract  with  such  a  provider  in 
the  normal  course  of  the  business  of 
providing  that  wire  or  electronic 
communication  service;  or  (2)  officers, 
agents,  or  employees  of,  or  person 
under  contract  with  the  United  States, 
one  of  the  50  States,  or  a  political 
subdivision  thereof,  when  engaged  in 
the  normal  course  of  government 
activities.  Commerce  will  need  to  make 
changes  to  the  Commerce  Control  List 
and  the  Export  Administration 
Regulations  to  clarify  the  requirements 
for  issuing  export  licenses. 


TImetatile: 
Action 


Date 


FR  Cne 


NPRM 


09/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Lewis, 
Director,  Office  of  Strategic  Trade  and 
Foreign  Poljpy  Controls,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230 
Phone:  202  482-4196 
Fax:  202  482-4094 
Email:  JLewi8@BXA.DOC.GOV 

RIN:  0694-AB41 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


422.  EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  705 

Completed: 


Reason 


Date 


FR  cne 


Fmai  Action  10/19/94  59  FR  52685 

Final  Action  EHective    1 0/1 9/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-2376 
Fax:  202  482-5650 


Email:  ORBN@BMPCOE.ORG 
RIN:  0694-ABOl 

423.  EXPORTS  OF  SAMPLE 
SHIPMENTS  IN  MIXTURES 
CONTAINING  PRECURSORS  AND 
INTERMEDIATE  CHEMICALS; 
REVISIONS  TO  AUSTRAUA  GROUP 
MEMBERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  773;  15  CFR  778; 
15  CFR  799 

Completed: 


Reason 


FR  cne 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 

RIN:  0694-AB05 

424.  FOREIGN  POLICY  CONTROLS: 
CRIME  CONTROL,  IMPLEMENTS  OF 
TORTURE,  AND  ARMS  EMBARGO 
AGAINST  RWANDA 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 


Final  Action 


10/r9/94  59  FR  52685 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  cne 


Final  Action  11/28/95  60  FR  58512 

Final  Action  Effective     11/28/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 


426.  RENUMBERING  OF  EXPORT 
CONTROL  CLASSIHCATION 
NUMBERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  799 

Completed: 


Reason 


Date 


FR  CNe 


RIN:  0694-AB08 


425.  REVISIONS  AND 
CLARIHCATIONS  TO  PERMISSIVE 
REEXPORT  AND  GENERAL  LICENSE 
GLX 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Withdrawn-  03/25/96  61  FR  12714 

Combined  Witfi  RIN 
0694-/\A67 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 
Phone:  202  482-2440 


RIN:  0694-AB27 


Reason 


Date         FR  cne 


WittKlrawn-  03/15/96 

Combined  with  RIN 
0694-AB30 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 
Phone:  202  482-2440 


427.  REVISION  TO  THE  COMMERCE 
CONTROL  UST:  ITEMS  CONTROLLED 
FOR  NUCLEAR  NONPROUFERATION 
REA^NS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


428.  EXPANSION  OF  GENERAL 
UCENSEGLX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  771 

Completed: 

Raaaon  Date         FR  Cite 

Fmal Action  12/2(V95  56FR65626 

Final  Action  Effective    12/20/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  James  A.  Lewis 
Phone:  202  482-4196 
Fax:  202  482-4094 

RIN:  0694-AB30 

429.  EXPORTS  TO  IRAN:  MPOSITION 
OF  SANCTIONS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Date 


FR  cne 


Date 


FR  Cite 


Final  Action  02/01/96  61  FR  35550 

Final  Action  Effective    02/0 1  /96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharon  Cook 
Phone:  202  482-2440 


Final  Action  03/05/96  61  FR  8471 

Final  Action  Effective    03/05/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 


RIN:  0694-AB17 


RIN:  0694-AB29 


RIN:  0694-AB31 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  institute  of  Standards  &  Technology  (NIST) 


Long-Term  Actions 


430.  FASTENER  QUALITY 
Priority:  Other  Significant 
CFR  Citation:  15  CFR  280 


Timetable: 


Action 


Date 


FR  cne 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


08/17/92  57  FR  37032 
11/02/92 

00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Belinda  L.  Collins 
Phone:  301  975-4000 

RIN:  0693-AA90 


UMI 
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NATIONAL  MARINE  RSHERIES 
SERVICE 


431.  GENERAL  PROVISIONS  FOR 

DOMESTIC  HSHERIES-STANDARD 

DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  620;  50  CFR  601; 

50  CFR  605 

Legal  Deadline:  None 

Abstract:  This  action  would 
standardize  definitions  for:  vessels-for- 
hire  engaged  in  recreational  fishing 
(VHERF).  charter  boat,  headboat;  and 
marine  recreational  and  commercial 
fishing  and  fishermen. 

Timetal)te: 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schapfer, 
Director,  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AG46 


mammals  incidental  to  ship  shock  trials 
in  oceanic  waters  offshore  Florida  or 
Virginia.  Under  the  Marine  Mammal 
Protection  Act.  NMFS  is  allowed  to 
authorize  these  takings  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


04/01/96 
05/01/96 


Action 


Date 


FR  Cite 


ANPRIVI  Comment  05/00/96 

Period  End 

NPRM  06/00/96 

Final  Action  07/00/96 

Finai  Action  Effective  08/00/96 


432.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Legal  Deadline:  None  ^ 

Abstract:  NMFS  expects  the  U.S.  Navy 
to  petition  for  regulations  that  would 
authorize  a  small  take  of  marine 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2055 

RIN:  0648-AG55 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


433.  •  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA  FOR 
CLOSURE  CERTIRCATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  PL  102-567;  15  USC 

313  note 

CFR  Citation:  15  CFR  946;  15  CFR  946 
app  A 

Legal  Deadline:  Final.  Statutory. 
October  29.  1993. 

At)Stract:  The  Secretary  of  Commerce, 
in  consultation  with  the  National 
Research  Council  and  the 
Modernization  Transition  Committee, 
and  after  notice  and  opportunity  for 
public  comment,  shall  publish  in  the 
Federal  Register  modernization  criteria 
(including  all  requirements  and 
procedures)  for  certifying  action  to 
close  a  field  office  under  section  706 
of  Public  Law  102-567. 

Timetable: 


Agency  Contact:  Nicholas  Scheller, 
Implementation  Manager,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
9348, 1325  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-0454 
Fax:  301  713-1002 

RIN:  0648-AI90 


Timetable: 


Action 


Date 


FR  Cite 


NATIONAL  MARINE  HSHERIES 
SERVICE 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/96 
10/00/% 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


434.  SCIENTIHC  RESEARCH- 
DOMESTIC  AND  FOREIGN  HSHING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  620 

Legal  Deadline:  None 

At)stract:  This  rule  would  define 
scientific  research,  exempted  fishing, 
and  exempted  educational  activities 
under  the  Magnuson  Act,  and  would 
standardize  procedures  for  issuance  of 
permits  for  exempted  activities  and 
exempted  educational  activities. 


NPRM  04/00«6 

NPRM  Comment  05/00/96 

Period  End 

Fmal  Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing  ,^ 

Agency  Contact:  Richard  H.  Schaefer, 
Director.  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-2334 

RIN:  0648-AC61 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda  22831 


DOC— NOAA 


Proposed  Rule  Stage 


435.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  RSHERY 
OF  PUERTO  RICO  AND  THE  U.S. 
VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  new  Fishery 
Management  Plan  for  the  Queen  Conch 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  will  establish  Federal 
management  measures  to  rebuild  the 
overfished  queen  conch  resource  off 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
Proposed  measures  include  minimum 
size  restrictions  and  bag  limits  for 
commercial  and  recreational  fisheries. 

Timetable: 


Timetable: 

Action 

Data 

FR  CNe 

NPRM 

07/00/96 

NPRM  Comment 

09/00/96 

Period  End 

Final  Action 

12/00/96 

Final  Action  Effective 

01/00«7 

Action 

Date 

FR  Cite 

NPRM 

05/00/96 

NPRM  Comment 

06/00/96 

V 

Period  End 

Final  Action 

08/00/96 

Final  Action  Effective 

09/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AD91 


436.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  630 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  IS  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  FMP  Amendment  to  reduce 
overfishing  by  placing  a  moratorium  on 
issuance  of  new  permits  and 
developing  a  limited  entry  system  of 
management. 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AE09 


437.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadlif>e:  NPRM,  Statutory. 
NPRM  15  days  from  date  amendment 
review  begins  and  coimcil  is  sent  copy 
for  comments. 

AI)Stract:  This  amendment  would 
manage  the  fishery  for  mahogany  clams 
(ocean  quahogs)  oif  a  portion  of  the 
coast  of  Maine,  in  the  EEZ. 


Timetable: 

Action 

OMe 

FRCite 

NPRM 

04A)0/96 

NPRM  Comment 

06AXV96 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

10/0O«6  • 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg.  Director.  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AF41 


438.  REGULATORY  AMENDMENT 
REGARDING  MESH  SIZE  IN  TRAWLS 
AND  ROCK  SOLE  VESSEL  INCENTIVE 
PROGRAM  STANDARDS  IN  ALASKA 
GROUNDRSH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

At>stract:  This  regulatory  amendment 
specifies  ^rawi  mesh  size  to  reduce 
bycatch  of  undersized  fish  and  reduce 
waste  in  the  Alaska  groundfish 
fisheries. 

Hmetable: 


Action 


Date         FR  Cite 


NPRM 

05AXV96 

NPRM  Comment 

06AXV96 

Period  End 

Final  Action 

07/00«6 

Final  Action  Effective 

08AXV96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AF57 

439.  AMENDMENT  1  TO  THE  FMP  FOR 
THE  SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  673 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Atwtract:  This  FMP  amendment 
authorizes  a  scallop  fishery  in  Federal 
waters  off  Alaska  and  establishes 
measures  necessary  for  the  conservation 
and  management  of  the  scallop 
resource  in  Federal  waters. 

Timetat>ie: 


Actton 


FRCite 


NPRM 

05rtXV96 

NPRM  Comment 

06AXV96 

Period  End 

Final  Action 

07tOO/96 

Final  Action  Effective    08/00^96 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agertcy  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NK4FS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AF81 


440.  RSHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  TUNAS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  This  Fishery  Management 
Plan  will  establish  management 
measures  for  Atlantic  tunas  under 
authority  of  the  Magnuson  Act,  as  well 
as  the  Atlantic  Tunas  Convention  Act, 
as  set  forth  in  the  1990  amendments 
to  the  Magnuson  Act. 

Timetable: 


Action 

Date 

PR  CHe 

NPRM 

10/00/96 

NPRM  Comment 

12/00«6 

'  Period  End 

Final  Action 

02/00«7 

Final  Action  Effective 

03AXV97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-7334 

RIN:  0648-AF86 


441.  nSHERY  MANAGEMENT  PLAN 
FOR  TILERSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  E£Z  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/97 

NPRM  Comment  02/00/97 

Period  End 

Final  Action  04/00/97  , 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AF87 

442.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLHSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  644 

-Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  This  amendment  will  define 
overfishing  for  Atlantic  billfish,  clarify 
the  plan  objectives  and  the  definition 
of  optimum  yield,  and  implement 
regulatory  changes  to  reduce  fishing 
mortality. 

Timetable: 


Action 


Date 


FR  one 


NPRM  06/00/% 

NPRM  Comment  08/00/96 

Period  End 

Final  Action  10/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-7334 

RIN:  0648-AF88 

443.  AMENDMENT  8  TO  THE  PACIRC 
COAST  GROUNDRSH  FMP  TO 
IMPLEMENT  INDIVIDUAL  QUOTAS 
FOR  THE  RXED-GEAR  SABLERSH 
RSHERY  (OR  REGULATORY 
AMENDMENT  FOR  NONTRAWL  TRIP 
LIMITS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  irom  the  Pacific 
Fishery  Management  Council. 

At>stract:  Regulations  would 
implement  Amendment  8  to  the  Pacific 
Coast  Groundfish  FMP  to  establish  an 
individual  quota  system  for  sablefish 
caught  with  fixed  gear  off  Washington, 
Oregon,  and  California.  Alternatively  a 
regulatory  amendment  may  implement 
trip  limits  in  the  nontrawl  sablefish 
fishery. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/96 

NPRM  Comment  11/00/96 

Period  End 

Final  Action  03/00/97 

Final  Action  Effective  04/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AF90 

444.  AMENDMENT  8  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 


NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract  Amendment  8  management 
measures  being  considered  include: 
permits  for  commercial  mackerel 
dealers;  a  3,000-lb.  commercial  daily 
trip  limit  for  Atlantic  group  king 
mackerel;  extending  the  cobia 
management  area  to  include  the 
exclusive  economic  zone  (EEZ)  from 
Virginia  to  New  York;  reestablishing 
the  boundary  separating  Gulf  and 
Atlantic  groups  of  king  mackerel;  a 
daily  commercial  trip  limit  for  cobia; 
at-sea  vessel-to-vessel  transfer  of 
Atlantic  group  Spanish  mackerel  among 
commercial  vessels  in  the  EEZ  off 
Florida;  providing  the  South  Atlantic 
Fishery  Management  Council  with  the 
authority  to  decide  on  the  management 
measures  (quotas,  trip  limits,  etc.)  for 
Gulf  group  king  mackerel  in  the 
seasonal  fishery  (November-March)  in 
the  area  ofT  the  Florida  east  coast;  and 
dividing  the  hook-and-iine  commercial 
quota  of  Gulf  group  king  mackerel  in 
the  Florida  west  coast  subzone 
equitably  between  user  groups. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 

05/00«6 

NPRM  Comnwnt 

06AXV96 

Period  End 

Final  Action 

07/00/96 

Final  Action  Effective 

08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  064a-AG25 

445.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  RSHERY  OF  THE  SOUTH 
ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  659 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 


Abstract:  Amendment  1  would  add 
rock  shrimp  to  the  management  unit  of 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic; 
prohibit  trawling  for  rock  shrimp  in 
designated  areas;  and  require  vessel 
and  dealer  permits. 

Timetable: 


Thnetabie: 


Action 


Dais 


FROM 


NPRM 

04/00/96 

NPRM  Comment 

05«XV96 

Period  End 

Fmal  Action 

07/00/96 

Final  Action  Effective 

08/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG26 

446.  AMENDMENT  8  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  RSHERY  OF 
THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

At)stract:  Amendment  8  would 
establish  a  minimum  size  limit  of  15 
inches  (tail  length),  a  bag  limit,  and  a 
commercial  trip  limit  for  red  porgy; 
establish  similar  measures  for 
Vermillion  snapper;  increase  the 
minimum  size  limit  for  black  sea  bass 
and  establish  a  zone  where  the  use  of 
sea  bass  pots  would  be  prohibited 
within  30  miles  of  shore  firom 
approximately  Frying  Pan  Shoals, 
North  Carolina  to  Cape  Roman,  South 
Carolina;  and  change  the  minimum  size 
limit  and  bag  limit  for  greater 
amberjack.  Other  possible  measures 
include:  changing  the  overfishing 
definition;  establishing  a  transit  zone 
for  possession  of  fish  traps  in  the  Key 
West,  Florida  area,  and  clarifying  the 
use  of  bottom  longlines  in  the  south 
Atlantic. 


Action 


Dais         FR  CMi 


NPRM 

01/00/97 

NPro^  ConNnenl 

03AXV97 

Period  End 

Final  Action 

OSA)0/97 

Fmal  Action  Effective 

06«X)/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ].  Kemmerer. 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG27 

447.  AMENDMENTS  8. 11,  AND  12  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  REEF  RSH  RESOURCES  OF 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  oUhe  Gulf  of  Mexico  (F'MP) 
establishes  individual  transferable 
quota  (ITQ)  system  to  control  access  to 
the  Gulf  of  Mexico  commercial  red 
snapper  fishery.  System  includes:  a 
mechanism  for  the  allocation  of  quota 
shares  and  ITQ  coupons  with  an  initial 
appeals  process;  restrictions  on  the 
transfer  of  ITQ  shares;  provisions  on 
how  coupons  are  used  when  landing 
fish;  reporting  requirement  for 
fishermen  and  dealers;  and  provisions 
for  issuance  of  coupons  annually  in 
relation  to  the  current  commercial 
quota.  Amendment  11  approved 
measures:  revise  the  FMP's  framework 
procedure  for  making  annual 
management  adjustments:  restrict  the 
sale/purchase  of  reef  fish  harvested 
from  the  exclusive  economic  zone  to 
permitted  reef  fish  permits  and  fish 
trap  endorsements  under  specified 
circumstances;  implement  a  new  reef 
fish  permit  moratorium;  and  require 
charter  vessel  and  headboat  permits. 
Amendment  11  disapproved  and 
resubmitted  measures  would:  revise  the 
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deHnition  for  optimum  yield  for  each 
management  unit  species;  ail  total 
allowable  catch  to  exceed  maximum 
sustainable  yield  within  strict  limits  for 
stocks  not  overfished;  and  respecify  the 
generation  time  multiplier  for  stock 
recovery  periods.  Amendment  12 
would:  1)  remove  future  red  snapper 
size  limit  increases  for  the  commercial 
sector;  2)  establish  aggregate  daily  bag 
limits;  and  3)  revise  amberjack  size  and 
bag  limits. 

Timetable: 

Amendment  11  (approved  measures): 

NPRM  09/12/95  (60  FR  47341) 

NPRM  Comment  Period  End  10/27/95 
Amendment  11  (resubmitted  revised 
measures): 

NPRM  04/00/96 

NPRM  Comment  Period  Ends  05/0(V% 

FINAL  RULE  06/00/96 
Amendment  11  (approved  measures): 

FINAL  RULE  12/15/95  (60  FR  64340) 

Final  Rule  Effective  01/01/96  (60  FR 
64350) 
Amendment  12: 

Final  Rule  04/00/96 

NPRM  05/00/96 

NPRM  Comment  Period  End  06/00/96 

Final  Rule  Effective  07/00/96 
Amendment  8: 

NPRM  08/29/95  (60  FR  44825) 

NPRM  Comment  Period  Ends  10/1 1/95 
(60  FR  44925) 

Final  Rule:  1 1/29/95  (60  FR  61200) 

Final  Action  Effective  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  • 

Agency  Contact  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Cienter 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG29 


448.  REGULATORY  AMENDMENT  TO 
PROHIBIT  USE  OF  OPEN  ACCESS 
AND  LIMITED  ENTRY  GEAR  ON  THE 
SAME  TRIP  FOR  THE  PACIFIC  COAST 
GROUNOFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

At>Stract:  This  rule  would  not  allow  a 
vessel  to  use  both  open  access  gear  and 
limited  entry  gear  on  the  same  fishing 
trip.  Allowing  both  gears  on  the  same 
trip  causes  potential  problems  in 


enforcement  and  determination  of 
which  trip  limits  apply. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  BIdg.  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AC30 

449.  REGULATORY  AMENDMENT  TO 
REQUIRE  PROCESSING  VESSELS  IN 
THE  POLLOCK  HSHERY  TO  WEIGH 
CATCH  AT  SEA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
require  processor  vessels  participating 
in  the  pollock  fishery  to  weigh  all  catch 
on  a  scale  before  processing  or 
discarding. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


02/20/96  61  FR  6337 
03/21/96 

02/00/97 
04/00/97 

07/00/97 
01/00/98 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  98802 
Phone:  907  586-7228 

RIN:  0648-AG32 


450.  AMENDMENT  33  TO  THE  FMP 
FOR  THE  GROUNDFISH  HSHERY  OF 
THE  BSAI  AND  AMENDMENT  37  TO 
THE  FMP  FOR  GROUNDFISH  OF  THE 
GOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Council. 

At>Stract:  Allow  processing  (freezing)  of 
non-individual  fishing  quota  species  on 
vessels  using  sablefish  catcher  vessel 
individual  fishing  quota  and 
disallowing  processing  of  non- 
individual  fishing  quota  species  on 
vessels  using  halibut  catcher  vessel 
individual  fishing  quota. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  05/00/96 

NPRM  Comment  06/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  09/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG41 

451.  REGULATORY  AMENDMENT  TO 
IMPOSE  RESTRICTIONS  ON  FISHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
impose  trip  limits  and  time/area 
closures  on  black  rockfish  fishing  off 
the  coast  of  Oregon  in  order  to  preserve 
declining  stocks  of  black  rockfish. 
Restrictions  on  harvest  and  areas  fished 
would  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 


the  long  term.  These  measures  will  be 
developed  by  the  State  of  Oregon  and 
complement  measures  in  state  waters. 

Timetable: 


Action 


Data         FR  ate 


NPRM 

06A)a/96 

NPRM  Comment 

07/00/96 

Period  End 

Final  Action 

09AXV96 

Final  Action  Effective 

lOAXvge 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle. 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700.  Bldg.  1,  SeatUe.  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  064a-AG81 


452.  REGULATORY  AMENDMENT  FOR 
MANAGMG  PELAGIC  FISHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PAaFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 
longline  vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  unit 
for  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  rule  is 
necessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  affecting 
the  status  of  the  shared  stocks,  other 
fishery  interests,  or  protected  resources 
so  that  the  need  for  conservation  and 
management  measures  can  be 
determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/96 

NPRM  Comment  09/00/96 

Period  End 

Final  Action  11/00/96 

Final  Action  Effective  01/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce.  Nadonal 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90804-4213 
Phone:  310  980-4001 

RIN:  0648-AG85 


453.  AMENDMENT  3  TOTHE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGm  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  669 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Region  al 
Fishery  Management  (Council. 

Abstract  Amendment  3  would:  revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource  and  restrict  the 
use  of  gillnets. 

Timetable: 


Action 

Data 

FRCN* 

NPRM 

07/0(V96 

NPRM  Comment 

08/00/96 

Period  End 

Final  Action 

10/00/96 

Final  Action  Effective 

11/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  (Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AC;87 

454.  AMENDMENT  1  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISIJVNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  670 

Legal  Deediine:  None 

At>stract:  Amendment  1  would 
establish  marine  conservation  districts 


to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 
economic  zone  of  the  C:aribbean. 

Timetat)le: 


Action 


FRCH* 


NPRM  09/0(V96 

NPRMComment  1(y0(y96 

PeriodEnd 

Final  Action  12/00/96 

Rnai  Action  Effective  01/0(VB7 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Andrew  J.  Kemmerer. 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

f«N:  0648-AG88 


455.  REGULATORY  AMENDMENT  TO 
ADJUST  RED  SNAPPER 
MANAGEMENT  MEASURES  IN  THE 
GULF  OF  MEXICO  FOR  1996  SEASON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deediine:  None 

Abstract  This  regulatory  amendment 
may  include  measures  to  adjust  the 
Gulf  of  Mexico  red  snapper  bag  limits, 
size  limits,  quotas,  trip  limits  and/or 
seasonal  and  area  openings. 

Timetable: 


Action 


FRCHa 


NPRM  04AXV96 

NPRMComment  05/00/96 

PeriodEnd 
FnalAction  06/00/96 

Fmal  Action  Effective    07/0(V96 
Second  Regulatory  Amendment 

Final  Rule  12/00/96 

Fmal  Rule  Effective  01/00/97 

Small  Entities  Affected:  Businesses  ' 

Govemment  Levels  Affected:  None 

Agency  Contact  Andrew  ).  Kemmerer. 
Director,  Southeast  Region,  NMFS, 
Department  of  Clommeroe,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AC^9 


UMI 
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456.  GENERrC  FISHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  DEHNmON  OF  TRAPS  IN 
THE  QULF  OF  MEXICO 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640;  50  CFR  641; 

50  CFR  654;  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory. 

^4PRM  15  days  and  final  action  110 

days  bom  receipt  from  a  Regional 

Fishery  Management  Council. 

Abstract  This  amendment  would:  (1) 
modify  the  construction  specifications 
for  a  spiny  lobster  trap  used  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico,  and  establish 
specifications  for  stone  crab  trap  used 
in  the  Gulf  EEZ;  (2)  prohibit  the  use 
of  blue  crab  traps  in  the  EEZ  off 
Florida;  and  (3)  establish  geographic 
and  reef  fish  bycatch  restrictions  for 
traps  other  than  reef  fish  traps  area  in 
the  Gulf  EEZ. 


Timetable: 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Date 

FROte 

NPRM 

iamv96 

NPRM  Comment 

11AXV96 

Period  End 

Final  Action 

01AXV97 

Final  Action  Effective 

02AXV97 

NPRM  06AXV96 

NPRM  Comment  07/00/96 

Period  End 

Rnal  Action  09/00«6 

Final  Action  Effective  1 0/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG94 


459.  AMENDMENT  34  TO  THE  FMP 

FOR  THE  QROUNDHSH  RSHERY  OF 

THEBSAi 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  Final  Action  110 

days  after  receipt  from  the  Regional 

Fishery  Management  Council. 

Abstract:  Increase  personal/vessel  use 

limits  to  relieve  potentially  unnecessary 

restrictions  on  Individual  Fishing 

Quota  use. 

Timetable: 

Action 


458.  REGULATORY  AMENDMENT 
ALLOWING  EARLY  INDIVIDUAL 
FISHING  QUOTA  RSHING  IN  THE 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  }.  Kemmerer. 
Director.  Southeast  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AG90 

457.  REGULATORY  AMENDMENT  FOR 

THE  GULF  OF  ALASKA  SEAMOUNT 

HSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  To  provide  effective 
management  tools  for  monitoring 
groundfish  catch  harvested  seaward  of 
the  EEZ  to  discourage  illegal  harvests 
in  the  EEZ. 


Legal  Deadline:  None 

Abstract:  To  alter  season  opening  date 
for  sablefish  in  the  Aleutian  Islands 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  groundffsh  fishery  to  relieve 
restrictions  on  a  small  number  of 
vessels  that  traditionally  fish  in  that 
area. 

Timetable:  


Action 


FR  Cite 


NPRM  06/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AG97 


Date 


FR  Cite 


NPRM  08WXV96 

NPRM  Comment  10/00/96 

Period  End 
Final  Action  11/00/96 

Final  Action  Effective    1 2/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgeiKy  Contact  Steven  Pennoyer, 
Director,  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH02 

460.  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDRSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDFISH 
RSHERY  OF  THE  GULF  OF  ALASKA 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 
Abstract  Authorize  voluntary  retention 
and  processing  of  salmon  taken  as 
bycatch  in  the  Alaska  trawl  fisheries  for 
donation  to  food  bank  organizations. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 
Period  End 


OS/00/96 
06/00/96 


r 
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Action 


Data 


FRCMe 


Final  Action  07/00/96 

Final  Action  Effective    08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  064a-AH03 

461.  AMENDMENT  8  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  RSHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  625 

Legal  Deadline:  NPRM,  Statiitory. 

November  15,  1994. 

Abstract  Amendment  8  would 
implement  management  measures  for 
the  scup  fishery. 

Timetable: 


Action 


Date         FR  Cits 


NPRM  04/00/96 

NPRM  Comment  05/00/96 

Period  End 

Snrall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenbei]g.  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9250 

RIN:  0648-AH05 


462.  RSHERY  MANAGEMENT  PLAN 
FOR  BLACK  SEA  BASS  NORTH  OF 
CAPE  HATTERAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  637 

Legal  Deadline:  NPRM,  Statutory. 
November  15,  1994. 

Abstract:  The  draft  FMP  has  objectives 
to  reduce  fishing  mortality  to  assure 
that  overfishing  does  not  occur,  protect 
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immature  black  sea  bass  to  increase 
spawning  stock  biomass,  and  improve 
yield  in  the  fisheries.  Management 
measures  contained  in  the  draft  FMP 
are  designed  to  reduce  exploitation 
rates  in  the  fishery  from  the  current 
amount  of  41  percent  to  14  percent  by 
year  8  of  the  FMP.  Measures  include: 
(1)  Minimum  fish  sizes  and  commercial 
gear  regulations  during  the  first  two 
years  of  implementation,  (2)  a 
moratorium  on  entry  to  the  commercial 
fishery,  (3)  permit  requirements  for 
commercial,  party  and  charter  boats 
and  dealers;  (4)  operator  permit 
requirements  for  commercial,  party  and 
charter  boats;  and  (5)  reporting 
requirements  for  commercial  vessels, 
party  and  charter  boats,  and  dealers. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00«6 

NPRM  Comment  09/00/96 

Period  End 

Final  Action  1 1/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  518  281-9250 

RIN:  0648-AH06 

463.  REGULATORY  AMENDMENT  FOR 
MULTIPLE  "A"  PAaRC  GROUNDRSH 
LIMITED  ENTRY  PERMITS  PER 
VESSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  Pacific  Coast  groundfish 
regulations  to  allow  multiple  "A" 
limited  entry  permits  per  vessel.  This 
effectively  may  be  accomplished  by 
attaching  trip  limits  to  the  permits 
rather  than  to  the  vessels. 

Timetat>le: 


Action 


Data 


-FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/96 
07/00/96 

11/00/96 


Final  Action  Effective    1 2/00/96 


Small  Entities  Affected:  Undetermined 

Qovemntent  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle. 
Director.  Northwest  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg.  1.  Seattle.  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AH07 

464.  REGULATORY  AMENDMENT  TO 
FAOLITATE  MONITORING  AND 
ENFORCEMENT  IN  THE  PACIFIC 
COAST  GROUNDRSH  RSHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
new  regulatory  provisions  and  modify 
existing  regulatory  provisions  to 
facilitate  monitoring  of  fishing  activities 
and  enforcement  in  the  Pacific  Coast     - 
groundfish  fishery.  It  also  would  make 
miscellaneous  technical  clarifications  to 
existing  regulations. 

Timetable: 


Action 

Data 

FR  CM* 

NPRM 

06/00/96 

NPRM  Comment 

07/00/96 

Period  End 

Final  Action 

09AXy96 

Final  Action  Effective 

10rtXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  Stelle. 
Director,  Northwest  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AH21 

465.  FMP  AMENDMENT  37  TO  THE 
GROUNDRSH  FISHERY  OF  THE  BSAI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 
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NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 
Abstract:  This  FMP  amendment  would 
establish  a  trawl  closure  in  a  portion 
of  Bristol  Bay  to  reduce  the  number  of 
female  red  king  crab  taken  as  bycatch 
in  the  Bristol  Bay  trawl  fisheries  and 
to  reduce  the  overall  bycatch  rates  of 
red  king  crab  experienced  by  vessels 
using  nonpelagic  trawl  gear  to  fish  for 
groundfish. 
Timetal>le:  


Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  2^1-9200 

RIN:  0648-AH41 


Action 


DaM 


FR  Cite 


Date 


FR  Cite 


NPRM  08/00«6 

NPRM  Comment  10/00/96 

Period  End 
Final  Action  11/00/96 

Final  Aclion  Effective    01/00/97 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99807 
Phone:  907  586-7228 

RIN:  0648-AH28 

466.  AMENDMENT  6  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  AMERICAN 
LOBSTER 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  649 
Legal  Deadline:  None 
Abstract:  This  amendment  is  designed 
to  address  overfishing  of  American 
lobster  in  four  different  effort 
management  areas  for  this  species. 
Measures  may  include  effort  control 
provisions  such  as  trip  limit-sea 
allocations  or  gear  restrictions. 

Timetable: 


467.  AMENDMENT  9  TO  THE  RSHERY 

MANAGEMENT  PLAN  FOR  THE 

SHRIMP  FISHERY  OF  THE  GULF  OF 

MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  None 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  Regional 
Fishery  Management  Council 
Abstract:  Amendment  9  would  address 
the  issue  of  the  incidental  catch 
(bycatch)  of  fish  in  shrimp  trawls. 
Management  measures  being 
considered  include:  requiring  the  use 
of  NMFS-approved  bycatch  reduction 
devices  (BRDs)in  the  shrimp  trawls  in 
the  exclusive  economic  zone  (EEZ)  of 
the  Gulf  of  Mexico  within  the  110- 
fathom  contour:  requiring  the  use  of 
NMFS-approved  BRDs  in  shrimp  trawls 
in  specified  areas  of  the  Gulf  of  Mexico 
EEZ;  criteria  for  NMFS  approval  of 
BRDs,  including  specifications  for 
exclusion  of  bycatch  and  retention  of 
shrimp;  and  seasonal  and  area 
restrictions  to  reduce  bycatch. 

Timetable;  

Action 


CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Fishery 
Management  Council. 

Abstract:  Regulatory  amendment  to 
portions  of  the  regulations 
implementing  the  Individual  Fishing 
Quota  Program  for  the  Pacific  halibut 
and  sablefish  fixed  gear  fisheries  in  and 
off  of  Alaska.  This  action  will  eliminate 
the  72-hour  "fair  start"  provisions; 
eliminate  owner  onboard  restriction; 
eliminate  certified  mail  requirements; 
allow  tagged  fish  to  be  landed  without 
being  debited  to  a  person's  individual 
fishing  quota;  and  allow  deliveries  of 
individual  fishing  quota  to  tenders. 
(Omnibus  II) 


Date 


FR  Cite 


Action 

NPRM  1  i/oo/de 

NPRM  Comment  1 1/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


NPRM  08/00/96 

NPRM  Comment  09/00/96 

Period  End 
Final  Action  1 1/00/96 

Final  Action  Effective    1 2/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AH52 


468.  REGULATORY  AMENDMENT  TO 

UMITED  ACCESS  MANAGEMENT  OF 

FEDERAL  FISHERIES  IN  AND  OFF  OF 

ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 


Timetable: 

Action 

Date 

FRCite 

NPRM 

05/00/96 

NPRM  Comment 

06/00/96 

Period  End 

Final  Action 

07100196 

Final  Action  Effective 

08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH61 

469.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUERSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  628 

Legal  Deadline:  None 

At)Stract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


07/00/96 
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Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/00/96 

09/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AH63 


470.  AMENDMENT  39  TO  THE  FMP 
FOR  GROUNDFISH  FISHERY  OF  BSAI, 
AMENDMENT  41  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  GOA  AND 
AMENDMENT  5  TO  THE  FMP  FOR 
COMMERCIAL  KING  &  TANNER  CRAB 
nSHERIES  OF  THE  BSAI 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  671;  50  CFR  672; 
50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  alter  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendments  authorize 
implementation  of  a  license  limitation 
program. 

Timetable: 


Action 


Date 


FRCite 


NPRM  09/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  0 1/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Departmrait  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH65 
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471.  FMP  AMENDMENT  36  FOR  THE 
GROUNDFISH  RSHERY  OF  THE  BSAI 
AND  FMP  AMENDMENT  39  FOR  THE 
GROUNDFISH  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory!^ 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  This  regulatory  amendment 
deletes  osmerid  and  other  forage 
species  from  the  "other  species" 
category  to  protect  important  forage 
fish.  Osmerid  species  would  either  be 
established  as  a  separate  total  allowable 
catch  category  or  established  as  a 
prohibited  species.  The  intent  of  this 
action  is  to  prevent  the  development 
of  a  commercial  fishery  on  important 
forage  fish. 

Timetable: 


Actton 


FR  Cite 


NPRM 

08/00/96 

NPRM  Comment 

10/00/96 

Period  End 

Final  Action 

11/00/96 

Final  Action  Effective    1 2/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH67 


472.  FMP  AMENDMENT  38  FOR  THE 
GROUNDFISH  HSHERY  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  frt»m  the  Regional 
Fishery  Management  Council. 

Abstract:  This  FMP  amendment  makes 
changes  to  the  Gulf  of  Alaska  Pacific 
ocean  perch  rockfish  rebuilding 
program. 


Timetable: 


Action 


FRCne 


NPRM  07/00/96 

NPRM  Commem  09/00/96 

PefiodEnd 

Final  Action  10/00/96 

Final  ActKjn  Effective  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 


RIN:  0648-AH68 


473.  REGULATORY  ADJUSTMENTS 
TO  THE  FMP  FOR  SHARKS  OF  THE 
ATLANTIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abstract  Would  allow  for  certain 
regulatory  adjustments  within  the  FMP 
Framework. 

Timetable: 


AcUon 


Data 


FR  CMa 


NPRM  04/00/96 

NPRM  Comment  05AXV96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  064&-AH77 

474.  PLAN  AMENDMENT  TO  FMP  FOR 
SHARKS  OF  THE  ATLANTK!  OCEAN 
THAT  WOULD  UMIT  ENTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 


UMI 
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Abstract:  Amendment  would  allow  for 
permit  moratorium/limited  entry  into 
the  Commercial  Shark  Fishery. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  07/0(V96 

NPRM  Comment  09/00/96 

Period  End 
Final  Action  12/00/96 

Final  Action  Effective    01/00/97 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH78 


Date 


FR  Cite 


Action        

NPRM  04/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 

Administration.  7600  Sand  Point  Way 

NE..  B1NC15700,  Bldg.  1.  Seattle,  WA 

98115 

Phone:  206  526-6150 

RIN:  0648-AH84 


475.  REGULATORY  AMENDMENT 
REGARDING  EXERCISE  OF  RIGHTS 
OF  NORTHWEST  TREATY  INDIAN 
TRIBES  TO  HARVEST  GR0UNDFI3H 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  Regulations  would  establish 
the  framework  for  affected  Northwest 
Indian  tribes  to  exercise  their  treaty 
rights  to  harvest  groundfish.  as 
officially  recognized  for  the  first  time 
by  the  Federal  Government  in  1994. 
Most  of  the  harvest  takes  place  in  the 
EEZ  and  is  governed  by  the  Pacific 
Coast  Groundfish  FMP.  These 
regulations  would  be  modeled  on 
similar  regulations  for  salmon  and 
halibut,  and  would  include  relevant 
definitions  and  descriptions  of  the    . 
tribes'  fishing  areas. 

Timetable: 


476.  FISHERY  MANAGEMENT  PLAN 
FOR  tHE  GOLDEN  CRAB  RSHERY 
OFF  THE  SOUTH  ATLANTIC  REGION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  new  Fishery 
Management  Plan  for  the  Golden  Crab 
Fishery  of  the  South  Atlantic  Region 
(FMP)  would  manage  the  golden  crab 
fishery  in  the  exclusive  economic  zone 
off  the  southern  Atlantic  states.  The 
FMP  would:  (1)  establish  a  controlled 
access  program  that  would  include 
restricted  fishing  zones  and  limit  the 
number  of  vessels  in  the  fishery,  (2) 
prohibit  the  retention  and  sale  of 
females;  (3)  minimize  the  take  of 
immature  males  (escape  openings);  (4) 
specify  authorized  gear  for  the  fishery 
(traps  only);  (5)  establish  minimum 
depth  limits  for  the  use  of  traps;  (6) 
establish  permit  and  reporting 
requirements  for  vessels  and  dealers  to 
insure  that  adequate  data  are  collected 
to  monitor  the  fishery;  (7)  modify  the 
definition  of  the  "crustacean  trap"  in 
the  regulations  governing  the  South 
Atlantic  snapper-grouper  fishery  to 
accommodate  the  use  of  traps  in  the 
golden  crab  fishery;  and  (8)  establish 
a  framework  procedure  to  allow  timely 
implementation  of  management 
measures  to  conserve  the  golden  crab 
resource  (quotas  and  total  allowable 
catch,  trip  limits,  seasonal  and  area 
closures,  etc.). 
Timetable: 


Date 


FR  ate 


Proposed  Rule  Stage 


E)epartment  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  9721  Executive  Center 

Drive  north,  St.  Petersburg,  FL  33702- 

2432 

Phone:  813  570-5301 


RIN:  0648-AH86 


477.  NOTICE  OF  CHANGES  IN  THE 
MANAGEMENT  REGIMES  FOR 
ATLANTIC  AND  GULF  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1996-97  FISHING  YEAR 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  642 
Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
total  allowable  catch  (TAC)  for  the 
Atlantic  and  Gulf  migratory  groups  of 
king  and  Spanish  mackerel  for  the 
1996-97  fishing  year  under  framework 
regulatory  adjustment  procedures  for 
the  Fishery  Management  Plan  for 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  08/00/96 

Final  Action  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director.  Southeast  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI13 


Action 

ANPRM  04/07/95  60  FR  17770 

ANPRM  Comment  05/08/95 

Period  End 

NPRM  04/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  MNFS, 


478.  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  FOR  THE 
AMERICAN  LOBSTER  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  5101  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Council 

Abstract:  The  advance  notice  of 
proposed  rulemaking  requests 
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comments  on  options  under 
consideration  for  lobster  management. 
These  options  are:  (1)  withdravdng  the 
FMP  and  implementing  measures  under 
'the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act 
(ACFCMA)  or;  (2)  preparing  a 
Secretarial  amendment  under  the 
Magnuson  Act. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


09/18/95  60  FR  48086 
11/02/95 

05/00/96 
06/00/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI14 


479.  AMENDMENT  2  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  659 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  2  would  add 
brown  and  pink  shrimp  to  the 
management  unit  of  the  Fishery 
Management  Plart  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Region, 
define  overfishing  for  brown  and  pink 
shrimp,  require  the  use  of  certified 
Bycatch  Reduction  Devices  (BRDs)  in 
all  penaeid  shrimp  trawls  in  the 
exclusive  economic  zone  of  the  south 
Atlantic,  and  establish  a  BRD 
certification  process  that  will  specify 
certification  criteria  for  new  or 
modified  BRDs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/96 


Action 


FRCite 


NPRM  Comment  06AXVg6 

Period  End 

Final  Action  08AXV96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432 
Phone:  813  570-5301 


RIN:  0648-AI15 


480.  WITHDRAWAL  OF  FEDERAL 
nSHERIES  REGULATK>NS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625;  50  CFR  628; 
50  CFR  640;  50  CFR  654;  50  CFR  656; 
50  CFR  662;  50  CFR  674 

Legal  Deadline:  None 

Abstract:  Withdraws  Federal  fishery 
regulations  that  can  be  managed 
adequately  replaced  by  state  fishery 
management  regimes  or  that  are  no 
longer  necessary. 

Timetable: 


Action 


Date         FR  Ote 


NPRM 


03/00«7 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI16 

481.  CONSOUDATION  OF  GENERAL 
FISHERY  REGULATIONS  OF  THE 
UNITED  STATES 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600;  50  CFR  601; 
50  CFR  602;  50  CFR  605;  50  CFR  611; 
50  CFR  619;  50  CFR  620 

Legal  Oeedline:  None 

Abstract-  Consolidates  general  fishery 
regulations  under  the  Magnuson  Act  to 
enhance  usability  and  reduce  regulatory 
text. 

Timetable: 


Action 


Oam»        FR  Cfie 


NPRM  09/00^96 

NPRM  Comment  1 1/0(V96 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  01/00^7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI17 

482.  CONSOUDATK3N  OF  RSHERIES 
REGULATK)NS  OF  ALASKA 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  " 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  671;  50  CFR  672; 
50  CFR  675;  50  CFR  676;  50  CFR  677 

Legal  Deadline:  None 

Abstract:  Consolidates  existing  marine 
fishery  regulations  of  Alaska  to  enhance 
usability  and  reduce  regulatory  text. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

NPRM  Comment  1 1/0(V96 

Period  End 

Final  Action  01/00^7 

Final  Action  Effective  0 1 100/97 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 
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Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI18 


483.  CONSOUDATION  OF  FISHERIES 
REGULATIONS  OF  THE  PACIFIC 
COAST  AND  WESTERN  PACIFIC 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  661;  50  CFR  663; 
50  CFR  680;  50  CFR  681;  50  CFR  683; 
50  CFR  685 

Legal  Deadline:  None 

Abstract:  Consolidates  existing  marine 
fishery  regulations  of  the  Pacific  Coast 
{except  Alaska)  and  Western  Pacific  to 
enhance  usability  and  reduce  regulatory 
text. 

Timetable: 


duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638;  50  CFR  641; 
50  CFR  645;  50  CFR  646;  50  CFR  647; 
50  CFR  659;  50  CFR  669 

Legal  Deadline:  None 
Atxstract:  Consolidates  existing  marine 
fishery  regulations  of  the  southeastern 
United  States,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  to  enhance  usability  and 
reduce  regulatory  text. 


Action 


Date 


FR  one 


NPRM  09/00/96 

NPRM  Ckxnment  1 1/00/96 

Period  End 

Final  Action  01/00/97 

Final  Action  Effective  0 1  /00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI19 

484.  CONSOUDATION  OF  FISHERIES 
REGULATIONS  OF  THE 
SOUTHEASTERN  UNITED  STATES, 
PUERTO  RICO.  AND  THE  U.S.  VIRGIN 
ISLANDS 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/00«6 

• 

NPRM  Comment 

1 1/00/96 

Period  End 

Final  Action 

01/00/97 

Final  Action  Effective 

01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI20 

485.  CONSOUDATION  OF  FISHERfES 
REGULATIONS  OF  THE 
NORTHEASTERN  UNITED  STATES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625;  50  CFR  650; 
50  CFR  651;  50  CFR  652;  50  CFR  655; 
50  CFR  657 

Legal  Deadline:  None 

Abstract:  Consolidates  existing 
regulations  for  marine  fisheries  of  the 
northeastern  United  States  to  enhance 
usability  and  reduce  regulatory  text. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock. 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI21 

486.  CONSOLIDATION  OF 
INTERNATIONAL  FISHERIES 
REGULATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  951  to  961; 
16  USC  1801  et  seq;  16  USC  773  to 
773k;  16  USC  3636(b) 
CFR  Citation:  50  CFR  246;  50  CFR  280; 
50  CFR  281;  50  CFR  282;  50  CFR  298; 
50  CFR  299;  50  CFR  300;  50  CFR  301; 
50  CFR  371;  50  CFR  380;  50  CFR  695 

Legal  Deadline:  None 

At>stract:  Consolidates  existing 
international  fishery  regulations  to 
enhance  usability  and  reduce  regulatory 
text. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/00«6 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

01/00/97 

Final  Action  Effective    0 1  /00/97 


Action 


Date 


FR  Cite 


NPRM  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI22 

487.  1996  TOTAL  ALLOWABLE 
CATCH  OF  ATLANTIC  SWORDFISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  the 

.total  allowable  catch  of  Atlantic 


swordfish  for  1996.  Trip  limits, 
landings  requirements,  and  minimum 
size  will  also  be  adjusted. 

Timetable: 


Action 


Date         FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/00/96 
05/00/96 


06/00/96 
07/00/% 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AI23 


488.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  None 

Abstract:  These  quotas  establish 
allowable  harvests  of  surf  clam  and 
ocean  quahog  from  the  exclusive 
economic  zone  in  1997. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

10/00/96 

NPRM  Comment 

11/00/96 

Period  End 

Final  Action 

01/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg.  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AI26 

489.  AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  AiJthority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  652 

Legal  Deadline:  None 

Abstract:  Amendment  would  revise  the 
overfishing  definitions. 

Timetable: 


Phone:  301  713-2334 
RIN:  0648-AI28 


Action 


Date         FR  Cite 


NPRM 

06/00/96 

NPRM  Comment 

07100/96 

Period  End 

Final  Action 

09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9300 

RIN:  0648-AI27 


490.  CONSOLIDATION  OF  ATLANTIC 
HIGHLY  MIGRATORY  SPEaES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  971  et  seq;       , 

16  use  1801  et  seq 

CFR  Citation:  50  CFR  285;  50  CFR  630; 
50  CFR  644;  50  CFR  678 

Legal  Deadline:  None 

Abstract:  Consolidates  existing  Atlantic 
highly  migratory  species  regulations  to 
enhance  usability  and  reduce  regulatory 
text. 

Timetable: 


491.  1996  ATLANTIC  TUNA  FISHERIES 
QUOTAS  AND  EFFORT  CONTROLS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

At>stract:  Sets  fishing  quotas  and  effort 
controls  for  1996  Atlantic  tuna 
fisheries. 

Timetat)le: 


Action 


Action 


Data         FR  ate 


NPRM  09/00/96 

NPRM  Comment  10/00/96 

Period  End 

Final  Action  11/00/96 

Final  Action  Effective  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway,  Silver  Spring,  MD  20910 


FRCits 


NPRM  04AXV96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 


RIN:  0648-AI29 


492.  REGULATORY  AMENDMENT 
REQUIRING  LONGUNE  VESSEL 
OPERATORS  IN  THE  WESTERN 
PACIFIC  PELAGICS  FISHERIES  TO 
CARRY  OBSERVERS  AT  NO  COST  TO 
U.S.  GOVERNMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract:  The  current  NMFS-funded 
longline  fishery  observer  program 
would  be  replaced  by  an  industry- 
funded  program.  NMFS  would  certify 
third-party  providers  of  observer 
services,  and  vessel  owners  would 
contract  with  these  third  parties  for 
observer  services  when  advised  that  an 
observer  must  be  carried  by  the  vessel. 
An  Observer  Plan  prepared  by  NMFS 
would  establish  the  roles  and 
relationships  of  NMFS,  observer 
providers,  and  vessel  owners. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM 


05A)G/96 
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Action 


Oats 


FR  Cite 


UMI 


NPRM  Comment  07/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  1 0/00/96 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI31 

493.  AMENDMENT  9  TO  THE 
WESTERN  PACIFIC  CRUSTACEAN 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  None 

Abstract:  Amendment  9  to  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
would  establish  a  new  harvest 
limitation  program  for  the  lobster 
fishery  in  the  Northwestern  Hawaiian 
islands.  An  annual  harvest  guideline 
would  be  set  based  on  a  constant 
harvest  rate  and  a  fixed  and  explicit 
risk  of  overfishing.  All  lobsters  caught 
could  be  retained.  Season  and  area 
closures,  limited  entry,  and  reporting 
requirements  would  be  unchanged. 
Framework  procedures  for  future 
regulatory  changes  would  be  set, 
including  direct  closure  of  the  fishery 
by  the  Regional  Director  when  he/she 
projects  the  harvest  guideline  will  have 
been  reached. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI32 


494.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  START  OF  THE 
WHITING  REGULAR  SEASON  TO  MAY 
15  NORTH  OF  42  DEGREES  NORTH 
LATITUDE  AND  CHANGE  THE  START 
OF  THE  NONTRAWL  SABLEHSH 
REGULAR  SEASON  TO  SEPTEMBER  1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

At>stract:  This  regulation  would  shift 
the  opening  of  the  large-scale,  "regular 
season"  for  Pacific  whiting  from  April 
15  to  May  15  north  of  42  degrees  N. 
lat.  A  month  delay  is  expected  to  result 
in  better  quality  fish  (since,  in  April, 
some  are  still  in  poor  condition  after 
spawning  in  the  winter),  greater 
dispersion  of  whiting  along  the  coast 
(they  migrate  from  south  to  north 
during  the  fishing  season,  with  larger 
fish  migrating  further  north),  and 
reduced  bycatch  of  some  species, 
particularly  chinook  salmon,  if  the 
fishery  occurs  as  it  did  in  1995.  This 
action  would  also  change  the  nontrawl 
sablefish  season  opening  from  August 
6  to  September  1  to  enable  the  Heet 
to  take  better  advantage  of  alternate 
fishing  opportunities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment  05/00/96 

Period  End 

Final  Action  06/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg  1,  Seattle,  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI34 


495.  AMENDMENT  6  TO  THE 
ATLANTIC  SEA  SCALLOP  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  None 

Alistract:  Fishing  effort  for  this  fishery 
would  be  further  consolidated  through 
either  individual  transferable  quotas  or 
days  at  sea. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/96 

NPRM  Comment  08/00/96 

Pemd  End 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI36 

496.  REGULATORY  AMENDMENT  TO 
ADJUST  THE  TOTAL  ALLOWABLE 
CATCH  FOR  ROYAL  RED  SHRIMP  IN 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
framework  procedures  established 
under  Amendment  8  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  this 
regulatory  amendment  would 
temporarily  increase  the  total  allowable 
catch  for  royal  red  shrimp  by  30 
percent  each  year  for  two  years  from 
392,000  pounds  to  509,600  pounds. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/96 

NPRM  Comment  07/00/96 

Period  End 

Final  Action  09/00/96 

Final  Action  Effective  10/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 


Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersbuig,  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AI3g 

497.  •  REGULATORY  AMENDMENT 
TO  INCLUDE  THE  CITY  OF  AKUTAN 
AS  A  COMMUNITY  DEVELOPMENT 
QUOTA  COMMUNITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
include  city  of  Akutan  as  a  Community 
Development  Quota  community,  and  to 
remove  authority  to  use  scale  weights 
on  vessels  processing  community 
development  quota  pollock  outside  of 
State  of  Alaska  waters. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/96 

NPRM  Comment  06/00/96 

Period  End 

Final  Action  08/00/96 

Final  Action  Effective  09/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI46 


498.  •  AMENDMENT  14  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  14  includes 
various  options  to  modify  the 


moratorium  on  new  fish  trap 
indorsements,  scheduled  to  expire  in 
February  1997.  Amendment  14  also 
includes  an  option  to  ban  the  use  of 
fish  traps  south  of  24.9  degrees  N. 
latitude.  Amendment  14  also  may 
modify  the  FMP's  framework  procedure 
to  state  that  the  Regional  Director  may 
reopen  the  commercial  fishery  to 
achieve  that  sector's  allocation,  without 
proposed  and  final  rules.  Amendment 
tnay  also  provide  for  transfers  of 
existing  reef  fish  permits  obtained  by 
operators'  earned  income  qualifications, 
without  sale  of  vessel. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06AXV96 

NPRM  Comment 

07/00«6 

Period  End 

Final  Action 

09/00/96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  H,  St.  Petersburg,  Florida  33702- 
2432 
Phone:  813  570-5301 

RIN:  0648-AI47 


499.  e  AMENDMENT  45  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  citation:  50  CFR  672 

Legal  Deadline:  None 

Al>stract:  Authorize  the  establishment 
of  pollock  seasons  in  regulations  and 
associated  regulatory  amendment  to 
establish  three  seasonal  allowances  of 
the  western  and  central  Gulf  of  Alaska 
total  allowable  catch  amounts. 

Timetable: 


Action 


Date 


FR  Cite 


03/12/96  61  FR  9972 
04/22/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Final  Action  Effective    07/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 


Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI56 


500.  e  AMENDMENT  42  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  42  TO 
THE  FMP  FOR  THE  GROUNDRSH 
RSHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Fishery 
Management  Council. 

Abstract:  Amendments  would 
authorize  the  use  of  quota  shares 
assigned  to  a  vessel  size  category  to  be 
used  on  a  vessel  in  thatcategory  or 
on  a  vessel  in  a  smaller  size  category. 

TimetalJle: 


Action 

Date 

FRCile 

NPRM 

05/00/96 

NPRM  Comment 

06/00«6 

Period  End 

Final  Action 

07/00«6 

Final  Action  Effective 

08AXV96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI57 


501.  •  REGULATORY  AMENDMENT 
TO  DELAY  THE  START  DATE  OF  THE 
OFFSHORE  BERING  SEA  POLLOCK 
NON-ROE  SEASON  FROM  AUGUST  IS 
TO  SEPTEMBER  1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 
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Abstract:  Regulatory  amendment  (or 
interim  final  rule)  that  delays  the 
offshore  component  pollock  non-roe 
("B")  season  from  August  15  to 
September  1  to  provide  the  opportunity 
for  at-sea  pollock  processors  to 
participate  in  processing  of  late  season 
salmon  runs. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/0(V96 

NPRM  Comment 

06/00/96 

Period  End 

Final  Action 

07/00/96 

Final  Action  Elfective 

08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI58 


502.  •  NEGOTIATED  RULEMAKING  ON 
MID-ATLANTIC  TUNA  FISHERY 
DISPUTE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285;  50  CFR  630; 
50  CFR  644;  50  CFR  678 

Legal  Deadline:  None 

Abstract:  This  action  involves 
negotiations  between  commercial  and 
recreational  fisheries  and  other  parties, 
affected  by  a  gear/grounds  dispute  over 
fishing  for  tuna  in  the  Mid-Atlantic 
area.  Negotiations  may  lead  to  a 
consensus  agreement  in  the  form  of  a 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/96 

NPRM  Comment 

06AXV96 

Period  End 

Final  Action 

07/00/96 

Final  Action  Effective 

07/00/96 

UMI 


Small  Entities  Affected:  Undetermined 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring.  MD 
20910 

Phone:  301  713-2334 
Fax:  310  713-0596 

RIN:  0648-AI60 

503.  •  AMENDMENT  43  TO  THE  FMP 
FOR  THE  GROUNDFISH  HSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  43  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendments  would    . 
authorize  changes  to  sweep-up 
provisions  under  the  Individual  Fishing 
Quota  Program. 

Timetable: 


AcUon 

Dale 

FR  Cite 

NPRM 

07/00/96 

NPRM  Comment 

09/00/96 

Period  End 

Final  Action 

10/00/96 

Final  Action  Effective 

11/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director.  Alaska  Region,  NMFS. 
E)epartment  of  Commerce.  National 
Oceanic  tmd  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI61 


504.  •  AMENDMENT  41  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 


Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  authorizes 
measures  to  close  the  nearshore  Bristol 
Bay  area  to  protect  crab  habitat. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  03/00/97 

NPRM  Comment  04/00/97 

Period  End 

Final  Action  06/00/97 

Final  Action  Effective  07/00/97 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director.  Alaska  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI62 

505.  •  AMENDMENT  44  TO  THE  FMP 
FOR  THE  GROUNDRSH  HSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  44  TO 
THE  FMP  FOR  THE  GROUNDRSH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendments  will  revise  the 
current  overfishing  definitions. 

Timetable: 


AcHon 


Dale         FR  cne 


NPRM  08/00/96 

NPRM  Comment  10/00/96 

Period  End 

Final  Action  11/00/96 

Final  Action  Effective  1 2/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 
Director.  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


DOC— NOAA 


Proposed  Rule  Stage 


Administration,  P.O.  Box  21668, 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI63 


506.  e  REGULATORY  AMENDMENT 
TO  ESTABLISH  A  DATE  OF 
DECEMBER  1  FOR  THE  REOPENING 
OF  A  BERING  SEA  POLLOCK  AND/OR 
COD  RSHERY  IF  SUFFICIENT 
AMOUNTS  OF  RSH  REMAIN  FOR  A 
DIRECTED  RSHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  that 
establishes  a  date  of  E)ecember  1  for 
the  reopening  of  a  previously  closed 
Bering  Sea  pollock  or  a  Pacific  cod 
fishery  if  sufficient  amounts  of  fish 
remain  for  a  directed  fishery.  The 
intent  of  this  action  is  to  establish  a 
date  for  reopening  a  fishery  late  in  the 
year  if  remaining  quota  amounts  exist 
so  that  industry  members  may  adjust 
operating  plans  to  take  advantage  of  a 
late  season,  short-term  opening  in  the 
most  cost  efl^ective  manner  possible. 

Timetable: 


Action 


Data 


FR  cne 


NPRM  08/00/96 

NPRM  Comment  09/00/96 

Period  End 

Final  Action  10/00/96 

Final  Action  Effective  1 1/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
IDepartment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI64 

507.  •  REGULATORY  AMENDMENT 
TO  REVISE  MAXIMUM  ALLOWABLE 
BYCATCH  AMOUNTS  ESTABUSHED 
FOR  THE  ALASKA  GROUNDRSH 
FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 


Abstract:  Regulatory  amendment  to 
revise  maximum  retainable  bycatch 
amounts  established  for  the  groundfish 
fisheries.  These  amounts  are 
established  in  regulations  to  limit  the 
retainable  bycatch  of  groundfish  species 
closed  to  directed  fishing.  Revisions  to 
certain  maximum  retainable  bycatch 
amounts  are  necessary  to  reduce  the 
opportunity  for  covert  target  operations 
on  species  closed  to  directed  fishing 
and  to  address  recent  changes  to  fishing 
operations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/96 

NPRM  Comment  09/00/96 

Period  End 

Final  Action  1 1/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director.  Alaska  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI65 


508.  •  REGULATORY  AMENDMENT 
TO  REQUIRE  ELECTRONIC 
SUBMISSION  BY  ALASKA 
GROUNDFISH  PROCESSORS  OF 
WEEKLY  PRODUCTION  REPORTS 
AND  CHECK  IN/OUT  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
require  electronic  submission  of  catch 
and  processing  location  reports  by 
processors  participating  in  the  Alaska 
groundfish  fisheries.  The  extent  of  this 
action  is  to  obtain  more  timely  data  on 
inseason  fishing  activities  at  less 
burden  and  cost  to  the  industry  and 
NMFS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/96 

NPRM  Comment  09/00/96 

Period  End 

Final  Action  Effective  1 1  /00/96 

Begin  Review  01/00/97 


Small  EntMes  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI66 

509.  •  REGULATORY  AMENDMENT 
TO  REVISE  THE  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS 
FOR  GROUNDRSH  FISHERIES  OFF 
OF  ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675; 
50  CFR  301 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
revise  portions  of  the  recordkeeping 
and  reporting  requirements  for  the 
groundfish  fisheries  off  of  Alaska  and 
combine  the  National  Marine  Fisheries 
Service  and  International  Pacific 
Halibut  Commission  catcher  vessel 
logbook  requirements  and  add 
individual  fishing  quota  information. 

Timetable: 


Action 


Date         FR  cue 


NPRM  10/00^ 

NPRM  Comment  1 1/00/96 

Period  End 

Final  Action  12/00/96 

Final  Action  Effective  01  /00/97 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

fUN:  0648-AI68 

510.  •  NORTH  PACIRC  RSHERIES 
RESEARCH  PLAN  AMENDMENT  TO 
IMPLEMENT  A  "PAY  AS  YOU  GO" 
OBSERVER  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  677 
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Legal  Deadline:  None 

Abstract:  Plan  amendment  to 
implement  a  "pay  as  you  go"  observer 
program,  replacing  the  Research  Plan 
fee  system. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/00/96 

NPRM  Comment 

09/00«6 

Period  End 

Final  Action 

10rtXV96 

Final  Action  Effective 

11AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI69 

511.  •  AMENDMENT  46  TO  THE  FMP 
FOR  THE  GROUNDFISH  HSHERY  OF 
THE  BERING  SEA  A'D  ALEUTIAN 
ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  DAYS  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council 

Abstract:  Amendment  authorizes  the 
allocation  of  Bering  Sea  and  Aleutian 
Island  Pacific  cod  among  vessels  using 
trawl,  hook-and-line  or  pot,  and  jig 
gear. 

Timetable: 


Action 


Date         FR  Cite 


UMI 


NPRM  08/00/96 

I^PRH^  Comment  i  0/00/96 

Period  End 

Final  Action  11/00/96 

Final  Action  Effective  1 2/0O/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 


Phone:  907  586-7228 
RIN:  0648-AI70 


512.  •  AMENDMENT  13  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  HSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

At>stract:  Amendment  13  would  extend 
the  duration  of  the  Red  Snapper  trip 
limits  and  endorsement  provisions 
until  Amendment  8  is  implemented  or 
until  replaced  by  an  alternate  plan  to 
limit  access  to  the  commercial  Red 
Snapper  fishery.  If  neither  of  these 
options  is  possible,  the  endorsement 
system  will  terminate  on  December  31, 
1997. 

Timetatile: 


Action 


Date         FR  Cite 


NPRM 

05/00/96 

NPRM  Comment 

06/00/96 

Period  End 

Final  Action 

08/00/96 

Final  Action  Effective 

09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  Florida  33702- 
2432 
Phone:  813  570-5301 

RIN:  0648-AI71 

513.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  RED  DRUM  HSHERY  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  653 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 


AtMtract:  Amendment  2  would  modify 
the  FMP's  objectives,  change  the 
optimum  yield  and  the  total  allowable 
catch  (TAG)  procedure,  set  TAG  at  zero, 
and  modify  the  FMP's  sections  on 
habitat  and  recommendations  to  the 
states. 

Timetable: 


Action 

Date 

FR  Cite 

NPRI\/I 

12/00/96 

NPRM  Comment 

02mi97 

Period  End 

FinaJ  Action 

04/00/97 

Rnal  Action  Effective 

05rtXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  Florida  33702- 
2432 
Phone:  813  570-5301 

RIN:  0648-AI73 


514.  •  AMENDMENT  9  TO  THE 
HSHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  9  would 
establish  a  limited  access  system  for  the 
snapper-grouper  fishery  in  the  South 
Atlantic.  Eligibility  may  be  based  oh 
participants  who  have  been  in  the 
fishery  since  the  control  date  (July  30, 
1991)  who  have  reported  all  landings 
since  that  time.  License  limitation, 
effort  units,  and  transferrable  and  non- 
transferable individual  quotas  will  be 
considered.  These  measures  will  be 
considered  in  conjunction  with  vessel 
trip  limits,  area  quotas,  and  fishing 
zones.  The  South  Atlantic  Council  will 
also  be  considering  regulations  on  the 
sale  of  fish  caught  under  a  bag  limit. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


11/00/96 


DOC-NOAA 


Proposed  Rule  Stage 


Action 


Date         FR  Ctta 


NPRM  Comment  12/00/96 

Period  End 

Interim  Final  Rule  02/00/97 

Final  Action  03/00/97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  Florida  33702- 
2432 
Phone:  813  570-5301 

RIN:  0648-AI74 

515.  •  AMENDMENT  5  TO  THE 
HSHERY  MANAGEMENT  PLAN  FOR 
THE  ATLANTIC  SEA  SCALLOP 
HSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  None 

Abstract:  Amendment  5  would  allow 
a  closure  off  of  Martha's  Vineyard  for 
an  aquaculture  projefct. 

Timetable: 


Action 


Dale        FR  Cite 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  AAndrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  cJceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI77 

516.  e  HSHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

At>stract:  This  fishery  management 
plan  would  supersede  the  preliminary 


management  plan  and  regulate  fishing 
activity  in  the  EEZ. 

Timetable: 


Action 


Dais 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End  . 


10/00/96 
11/00/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI78 


517.  •  PAaFIC  WHITING 
ALLOCATION  AMONG  NON-TRIBAL 
SECTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  The  current  3-year  allocation 
for  Pacific  whiting  is  effective  1994- 
1996.  Under  that  allocation,  all  vessels 
compete  for  the  first  60%  of  the 
available  whiting  harvest  guideline,  and 
the  last  40%  is  reserved  for  vessels  that 
deliver  whiting  shoreside.  A  new 
allocation,  or  continuation  of  the  old 
one,  is  expected  in  1997  and  beyond. 

Timetable: 


51&  e  REVISION  OF  WHAUNG 
REGULATIONS  TO  UPDATE  AND 
BROADEN  SCOPE 

Priority:  Routine  and  Frequent 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  9l6j 

CFR  Citation:  50  CFR  230 

Legal  Deadline:  None 

Abstract:  This  rule  revises  and  updates 
the  U.S.  regulations  concerning 
whaling,  and  broadens  the  regulations 
in  case  the  International  Whaling 
Commission  should  grant  additional 
whale  quotas  to  the  United  States. 


Action 


Dale 


FR  Cite 


NPRM 

11/00/96 

NPRM  Comment 

12AXV96 

Period  End 

Final  Action 

04AXV97 

Final  Action  Effective 

05AXV97 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  G15700,  Bldg.  1.  Seattle. 
Washington  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI80 


Action 


Dale         FR  Cila 


NPRM 

04A)0/96 

NPRM  Comment 

04A)0/96 

Period  End 

Final  Action 

O5/0Q/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  lienry  Beasley, 
Director,  Office  of  International  Affairs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2272 

RIN:  0648-AI81 

519.  e  AMENDMENT  12  TO  FMP  FOR 
SALMON  RSHERIES  OFF  THE 
COASTS  OF  WASHINGTON.  OREGON, 
AND  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  None 

At)Stract:  This  Amendment  would 
establish  specific  pro  active  standards 
for  endangered  and  threatened  runs  of 
Pacific  salmon,  and  set  goals  in  the 
fishery  management  plan  for  weak  and 
protected  runs. 

Timetat>le: 


Action 

Dale 

FR  die 

NPRM 

11/00^ 

NPRM  Comment 

12A)0/96 

Period  End 

Finai  Action 

03/00/97 

Final  Action  Effective 

04AXV97 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  William  Stelle, 
Director.  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  CI  5  700  Bldg  1,  Seattle, 
Washington  98115-0070 
Phone:  206  526-6150 

RIN:  0648-AI82 

520.  •  AMENDMENT  7  TO  THE 
AMERICAN  LOBSTER  HSHERY 
MANAGEMENT  PLAN  (FMP) 
AMENDMENT  8  TO  THE  ATLANTIC 
SEA  SCALLOP  FMP,  AND 
AMENDMENT  8  TO  THE  NORTHEAST 
MULT1SPECIES  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649;  50  CFR  650; 
50  CFR  651 

Legal  Deadline:  None 

Abstract:  Amendment  7  to  the 
American  L.obster  Fishery  Management 
Plan,  Amendment  8  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan,  and 
Amendment  8  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
would  implement  firamework  actions  to 
help  resolve  gear  conflicts. 

Timetable: 


Action 


Date         FR  Cite 


UMI 


NPRM  11/00/96 

NPRM  Comment  1 2/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  IDepartment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  064&-AI83 

521.  •  REGULATORY  AMENDMENT 
TO  REVISE  THE  PRODUCT 
RECOVERY  RATE  REGULATIONS 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 


Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
revise  certain  product  recovery  rates  for 
groundfish  fisheries  off  of  Alaska. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  07/00/96 

NPRM  Ckmment  08/00/96 

Period  End 

Final  Action  09/00/% 

Final  Action  Effective  1 0/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  Alaska  99802 
Phone:  907  586-7228 

RIN:  0648-AI87 


522.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SCALLOP  FISHERY  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  673 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  would  establish 
a  moratorium  on  the  entry  of  new 
vessels  into  the  scallop  fishery  in 
Federal  waters  off  Alaska  to  control 
continued  growth  in  fishing  capacity. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04A)0/96 

NPRM  Comment  06/00/96 

Period  End 

Final  Action  07/00/96 

Final  Action  Effective  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI88 


523.  SCREENING  OF  WATER 
DIVERSIONS  TO  PROTECT 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  NMFS  is  considering 
proposing  regulations  under  the 
Endangered  Species  Act  that  would 
establish  screening  requirements  for 
water  diversions  from  the  Sacramento 
River  and  Delta  to  protect  a  listed 
species,  the  winter-run  chinook  salmon. 
There  are  over  2,000  unscreened 
diversions  along  the  River  and  Delta. 
NMFS  is  concerned  that  these 
unscreened  diversions  may  cause 
substantial  losses  of  juvenile  salmon. 

Timetable: 


Action 


Date         FR  Cite 


10/18/93  58  FR  53703 
12/18/93 


ANPRM 
ANPRM  Comment 

Period  End 
Extension  of  Comment  01/20/94  59  FR  3068 

Period  for  90  Days 
NPRM  09/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Lecky,  Chief, 
Protected  Species  Management 
Division,  Southwest  Region, 
IDepartnient  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Blvd.,  Suite  4200,  Long  Beach,  CA 
90802 
Phone:  310  980-4015 

RIN:  064&-AF80 

524.  DESK3NATED  CRITICAL 
HABITAT;  PAaHC  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CF^  226 

Legal  Deadline:  NPRM,  Statutory, 
February  16.  1995.  Final,  Statutory, 
February  16,  1996. 
Endangered  Species  Act  section 
4(b)(3)(D)(ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
steelhead  populations  that  are  proposed 
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for  listing  under  the  Endangered 
Species  Act  in  California,  Oregon,  and 
Washington. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

11/00/96 

NPRM  Comment 

01/00/97 

Period  End 

Final  Action 

11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AG49 

525.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFTl  226 

Legal  Deadline:  NPRM,  Statutory. 

October  26,  1994.  Final,  Statutory,  July 

25,  1996. 

Endangered  Species  Act  sec. 

4(b)(3)(D)(ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
coho  salmon  populations  that  are 
proposed  for  listing  under  the 
Endangered  Species  Act  in  California, 
Oregon,  and  Washington. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

11/00/96 

NPRM  Comment 

01/00/97 

Period  End 

Final  Action 

11/00/97 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  F/PR8,  Silver  Spring.  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AG56 


526.  DESIGNATED  CRITICAL 
HABITAT;  UMPQUA  RIVER  SEA-RUN 
CUTTHROAT  TROUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory,  April 
1,  1994.  Final,  Statutory,  July  8,  1995. 
Endangered  Species  Act  sec. 
4(b)(3)(D)(ii) 

At)Stract:  NMFS  has  issued  a  proposed 
rule  to  list  the  Umpqua  River  cutthroat 
trout  in  Oregon  as  endangered  under 
the  Endangered  Species  Act  of  1973. 
NMFS  has  also  determined  that  the 
Umpqua  River  cutthroat  trout  is  a 
"species"  as  interpreted  under  the  ESA. 
Upon  completion  of  an  analysis  on  the 
critical  habitat  for  the  Umpqua  River 
cutthroat  trout,  NMFS  plans  to  propose 
critical  habitat  for  the  species. 

TimetatHe: 


Action 


Date         FR  Cite 


NPRM 

11/00«6 

NPRM  Comment 

01/0097 

Period  End 

Interim  Final  Rule 

11/O0W7 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910 
Phone:  301  713-1401 

RIN:  0648-AG58 

527.  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  PUGET 
SOUND  SALMON  STOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Sjiecies  Act 

CFR  Citation:  50  CFl^  226 

Legal  Deadline:  NPRM,  Statutory, 

March  14,  1995.  Final.  Statutory,  March 

14,  1996. 

Endangered  Species  Act  section 

4{b)(3)(D){ii) 

Abstract:  NMFS  will  propose  critical 
habitat  for  Puget  Sound  salmoh  stocks 
if  the  species  is/are  proposed  for  listing 
under  the  Endangered  Species  Act. 
These  stocks  include  (1)  Hood  Canal 


summer  chum  salmon,  (2)  Elwha  River 
pink  salmon,  (3)  Lower  Dungeness 
River  pink  salmon,  (4)  North  Fork 
Nooksack  River  spring  chinook  salmon, 
(5)  South  Fork  Nooksack  River  spring 
chinook  salmon,  (6)  Dungeness  River 
spring  chinook  salmon,  (7)  Baker  River 
sockeye  salmon,  (8)  Discovery  Bay 
chum  salmon,  and  (9)  White  River 
spring  chinook  salmon.  Mud  Bay/Eld 
Inlet  chum  salmon  were  petitioned  for 
listing  on  April  4,  1994,  so  this  stock 
will  be  included  in  this  rule,  if 
warranted. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

12AXy96 

NPRM  Comment 

02AXV97 

Period  End 

Final  Action 

12/00/97 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  IDepartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 
Phone:  301  713-1401 

RIN:  0648-AHll 


528.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE,  TRANSPORT,  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1.  1995. 

Abstract:  This  proposed  rule  would 
revise  and  simplify  criteria  and 
procedures  specific  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mamma!  captive 
holdings  and  transports  as  required  by 
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DOC— NOAA 


Proposed  Rule  Stage 


amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/01/96 

NPRM  Comment  07/01/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  Terbush,  Chief, 
Permits  Division,  OfBce  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 

529.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216   ^ 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
,  commercial  photography. 

Timetable: 


Action 


Date         FR  one 


Pending  settlement  agreement  may 
impose  legal  deadline. 

At)Stract:  NMFS  proposes  to  require 
permits  on  shrimp  vessels  operating  in 
Federal  waters.  This  action  is  required 
by  the  11/14/94  jeopardy  biological 
opinion. 

Timetable: 


UMI 


NPRIM  06/01/96 

NPRM  Comment  07/01/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Laurel  Bryant,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 

530.  SHRIMP  VESSEL  REGISTRATION 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 


in 


Action 


Date         FR  Cite 


NPRM  04/01/96 

NPRM  Comment  05/01/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Therese  Conant, 
Fishery  Biologist,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH87 

531.  IDENTIFICATION  OF  SPEaAL 
SEA  TURTLE  CONSERVATION  AREAS 
AND  APPROPRIATE  CONSERVATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  217; 
50  CFR  222 

Legal  Deadline:  None 

Legal  deadlines  may  be  imposed  by 

pending  settlement  agreement. 

Abstract:  NMFS  proposes  to  amend  the 
regulations  protecting  sea  tiulles  (50 
CFR  parts  217  and  227.  subpart  D)  to 
enhance  their  effectiveness  in  reducing 
sea  turtle  mortality  resulting  from 
shrimp  trawling  in  the  Atlantic  and 
Gulf  areas.  Proposed  amendments  to 
strengthen  the  sea  turtle  conservation 
measures  are:  (1)  Eliminate  by 
December  31,  1996,  the  use  of  soft 
turtle  excluder  devices  (TEDs)  which 
have  demonstrated  reduced 
effectiveness  under  actual  commercial 
fishing  conditions;  (2)  require  by 
December  31,  1996,  the  use  of  TEDs 
in  try  nets  with  a  headrope  length 
greater  than  12  ft  (3.6m)  or  a  footrope 
length  greater  than  15  ft  (4.6m);  (3) 
establish  Shrimp  Fishery  Sea  Turtle 
Conservation  Areas  (SFSTCAs)  in  the 
northwestern  Gulf  of  Mexico  and  in  the 
Atlantic  area  consisting  of  the  offshore 
waters  out  to  10  nautical  miles 
(nm)(18.5km)  along  the  coasts  of 


Louisiana  and  Texas  from  the 
Mississippi  River  South  Pass  to  the 
U.S.-Mexico  border,  and  along  the 
coasts  of  Georgia  and  South  Carolina 
from  the  Georgia-Florida  border  to  the 
North  Carolina-South  Carolina  border; 
(4)  implement  the  TED  requirements  of 
items  (1)  and  (2)  and  prohibit  the  use 
of  bottom-opening  hard  TEDs  in  the 
two  SFSTCAs  when  a  final  rule 
becomes  effective;  (5)  reduce  nearshore 

Timetable: 


Action 

Date         FR  Cite 

ANPRM 

09/13/95  60  FR  47544 

ANPRM  Comment 

11/13/95 

Period  End 

NPRM 

04/00/96 

Final  Action 

06/00/96 

Final  Action  Effective 

07/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONTINUED:  shrimp  trawling  effort  by 
prohibiting  fishing  in  the  Texas  portion 
of  the  Gulf  SFSTCA  for  a  time  period 
approximately  3  weeks  prior  to  and  3 
weeks  after  the  Texas  Gulf  shrimp 
fishery  closure  by  shrimp  trawlers 
greater  than  60  ft  (18.3m)  in  length  and 
by  shrimp  trawlers  with  a  total 
headrope  length  among  all  nets  rigged 
for  fishing  greater  than  100  ft  (30.5m) 

Agency  Contact:  Russell  Bellmer, 
Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AH89 


532.  •  IMPLEMENTATION  OF  1996 
MMPA  AMENDMENTS  AFFECTING 
YELLOWFIN  TUNA  PURSE  SEINE 
FISHING  IN  THE  EASTERN  TROPICAL 
PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
implementation  of  the  1996 
amendments  to  the  Marine  Mammal 
Protection  Act  regarding  regulation  of 
the  U.S.  yellowfin  tuna  fishery  and  the  , 
importation  of  yellowfin  tuna  into  the 


United  States  from  other  harvesting 
nations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


05/00/% 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Legislation 
amending  the  MMPA  regarding  the 
yellowfin  tuna  fishery  will  require 
implementation  of  regulations  3  months 
after  the  effective  date  of  the 
legislation. 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI85 

NATIONAL  OCEAN  SURVEY/OFRCE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


533.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/96 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  availability  of  appropriated  funds 
for  NOAA  after  March  15.  1996.  At  this 
time  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact:  James  Lawless,  Acting 
Chief,  Sanctuaries  and  Reserves 


Division,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  1305  East-West 

Highway  (N/0RM2),  Silver  Spring,  MD 

20910 

Phone:  301  713-3155 

RIN:  0648-AE41 


534.  ALLOWANCE  OF  SMALL-SCALE 
NON-INTRUSIVE  JADE  COLLECTING 
IN  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434(a)(5) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  National  Ocean  Service, 
Sanctuaries  and  Reserve  Division  (SRD) 
is  issuing  an  ANPRM  to  inform  the 
public  that  it  is  considering  allowing 
small-scale,  non-intrusive  jade 
collecting  in  the  MBNMS,  and  to  invite 
written  comments,  advice,  and 
recommendations.  There  has  been 
public  interest  in  allowing  jade 
collection  in  the  MBNMS  and  this 
action  will  respond  to  and  address 
those  interests.  If  SRD  determines  to 
amend  the  regulations,  it  will  issue  a 
proposed  rule  with  an  additional  45- 
day  comment  period. 

This  action  is  considered  not 
significant  because  the  advance  notice 
of  proposed  rulemaking  simply 
presents  an  issue  and  course  of  action 
under  consideration  by  SRD  and 
requests  comments  from  the  public. 
This  action  will  ensure  that  SRD  takes 
into  account  all  views  on  this  issue. 
This  action  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  nor  does  it  adversely  efi^ect 
in  a  material  way  the  economy, 
environment,  public  health  or  safety. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/09/95  60  FR  40540 
09/08/95 

06/00«6 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  projected 
dates  in  the  timetable  is  subject  to  the 
availability  at  appropriated  funds  for 
NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufficient 


fiinds  will  be  appropriated  to 
completed  this  project. 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Reserves  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM2),  Silver  Spring.  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AI06 


535.  COASTAL  ZONE  MANAGEMENT 
PROGRAM  DEVELOPMENT  AND 
APPROVAL  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  ireduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Coastal  Zone 
Management  Act,  as  amended;  16  USC 
1451  at  seq 

CFR  Citation:  15  CFR  923 

Legal  Deadline:  None 

Abstract:  NOAA  plans  to  propose 
revising  the  coastal  zone  management 
program  development  and  approval 
regulations. 

Timetat>le: 


Action 


Dale 


FRCIte 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/11/96  61  FR  9746 
04/25/96 

06/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Additional  Information:  Completion  of 
this  regulation  revision  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  availability  of  appropriated  funds 
for  NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact:  James  P.  Lawless. 
Deputy  Director.  Office  of  Ocean  and 
Coastal  Resource  Mgmt..  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  11th  Floor,  Silver 
Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AI43 
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UMI 


DOC-NOAA 


Proposed  Rule  Stage 


536.  •  REVISION  OF  OVERFUGHT 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

At}Stract:  These  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/96 
05/00/96 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  availability  of  appropriated  funds 
for  NOAA  after  March  15.  1996.  At  this 
time.  NOAA  anticipates  that  sufficient 
fiinds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact:  lames  Lawless.  Acting 
Chief.  Sanctuaries  and  Resources 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM  2).  Silver  Spring,  MD 
20910 
Phone:  301  713-3155 

RIN:  0648-AI91 


OFFICE  OF  THE  ADMINISTRATOR 


537.  UCENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  5624;  PL  102- 

555 

CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDSAT  program  from 
the  Department  of  Commerce  to  a  joint 
NASA/DOD  office.  However,  title  II 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote- 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 


01/18/89  54  FR  01945 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kira  Alvarez.  Staff 
Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1325  East-West 
Highway,  Room  18109,  Silver  Spring, 
MD  20910 


Phone:  301  713-0053 
RIN:  0648-AC64 


53a  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA  FOR 
AUTOMATION  CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  102-567;  15  USC 
313  note 

CFR  Citation:  15  CFR  946;  15  CFR  946 
app  A 

Legal  Deadline:  Final.  Statutory, 
October  29,  1993. 

At}8tract:  The  Secretary  of  Commerce, 
in  consultation  with  the  National 
Research  Council  and  the 
Modernization  Transition  Committee, 
and  after  notice  and  opportunity  for 
public  comment,  shall  publish  in  the 
Federal  Register  modernization  criteria 
(including  all  requirements  and 
procedures)  for  certifying  action  to 
automate  a  field  office  under  section 
706  of  Public  Law  102-567. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/96 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Scheller. 
Implementation  Manager.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Room 
9348.  1325  East-West  Highway,  Silver 
Spring.  MD  20910 
Phone:  301  713-0454 
Fax:  201  713-1002 

RIN:  0648-AF72 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Rnal  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


539.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 
AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  THEIR  CATCHER 
VESSELS;  PACIFIC  COAST 
GROUNOFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50<ni^  663 

Legal  Deadline:  None 

At)stract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  that 
processing  vessels  carry  NMFS-certified 
observers;  (2)  a  requirement  for  a 
mandatory  Federal  permit;  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  fi«quency 
limits.  The  action  may  be  split  into 
separate  rules. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

NPRM  Comment 

Period  Bid 
Final  Action 
Final  Action  Elfective 

11/19/92  57  FR  54552 
12/21/92 

04/00/96     . 
05/00/96 

Snrall  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg.  1.  Seattle.  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AEOl 


540.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONIC 
COMMUNICATION  OF  OBSERVER 
DATA  IN  THE  GROUNDRSH  FISHERY 
OF  THE  GOA  AND  BSAI 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

At>8tract:  Regulatory  amendment  to 
require  certain  computer/satellite 
communications  capability  of 
groundfish  fishing  vessels  to  facilitate 
submission  of  catch  reports  by  NMFS- 
certified  observers  to  NMFS. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment  ■ 

Period  End 
Final  Action 
Final  Action  Effective 


08/31/95  60  FR  45393 
09/29/95 

06/00/96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 
Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AE78 

541.  AMENDMENT  5  TO  THE  HSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID,  AND 
DUTTERRSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  655 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  Other,  Statutory. 
NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  5  would 
establish  a  moratorium  on  entry  of 
vessels  to  the  commercial  fisheries  for 
Loligo  and  lUex  squid  and  for  butterfish 
and  would  establish  criteria  for 
announcing  a  control  date  for  Atlantic 
mackerel.  It  would  specify  new 
procedures  for  setting  annual  quotas 
including  TALFF.  Permits  would  be 
required  for  commercial  vessels,  party 
and  charter  boats,  operators  and 
dealers.  It  would  establish  logbook 
and/or  reporting  requirements  for 


commercial  vessels,  party  and  charter 
boats,  and  dealers. 

Timetable: 


Action 


Dete         FR  one 


12/2(y96  60  FR  65618 
0^/29196 


NPrewi 

NPRMConwnem 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgerKy  Contact:  Andrew  A. 
Rosenberg,  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AFOl 


542.  REGULATORY  AMENDMENT  FOR 
RED  GROUPER  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  641 
Legal  Deadline:  None 
Abstract:  This  regulatory  amendment 
would  decrease  the  minimum  allowable 
size  of  red  grouper  for  the  commercial 
fishery  from  20  to  18  inches  for  fish 
caught  fttim  the  exclusive  economic 
zone  (EEZ)  in  the  Gulf  of  Mexico.  This 
action  is  based,  in  part,  on  the  1993 
stock  assessment  for  red  grouper  and 
would  facilitate  the  commercial  harvest 
of  the  entire  1995  shallow-water 
grouper  quota  (quota  has  not  been  fully 
caught  in  recent  years),  as  established 
by  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  The  regulatory 
amendment  is  prepared  by  the  Gulf  of 
Mexico  Council  and  reviewed  and 
implemented  by  NMFS  under  FMP 
framework  procedures. 

Timetable: 


Action 


Dale 


FR  Cite 


01/31/96  61  FR  3359 
03/01/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective    04/00/96 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

AgefKy  Contact:  Andrew  ].  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
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DOC— NOAA 


Final  Rule  Stage 


E)epartinent  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432 
Phone:  813  570-5301 

RIN:  0648-AF78 

543.  RNANCIAL  DISCLOSURE  OF 
RSHERY  MANAGEMENT  COUNCIL 
NOMINEES,  MEMBERS.  AND 
EXECUTIVE  DIRECTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  601 

Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
concerning  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  It  increases  the  detail 
and  availability  of  information  in 
required  ^ancial  disclosures  of 
Councils'  nominees,  voting  members, 
and  Executive  Directors  and  is  intended 
to  reduce  the  likelihood  of  financial 
conflicts  of  interest. 

Tinietable: 


the  harvest  guidelines  or  allocations  for 
those  species  are  not  exceeded.  The 
species  include  lingcod.  canary 
rockfish,  and.  in  the  open  access 
fishery,  all  species  of  groundfish 
individually  or  in  any  combination 
(including  species  caught  incidental  to 
the  California  halibut  or  sea  cucumber 
fishery.) 


Actton 


Date 


FR  Cite 


03/11/94  59  FR  11557 
06/00/96 

o&oom 

07/00/96 


UMI 


Interim  Final  Rule 
Final  Action 

Final  Action  Effective 
Begin  Review 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Etepartment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AG16 

544.  REGULATORY  AMENDMENT 
DESIGNATING  "ROUTINE "  TRIP 
UMiTS  IN  THE  PAOFIC  COAST 
GROUNDFISH  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract  This  rule  would  enable 
timely  inseason  adjustments  to  trip  and 
size  limits  for  certain  species,  so  that 


Timetable: 

Action 

Date         FRate 

NPRM 

01/23/96  61  FR  1739 

NPRM  Comment 

03mm 

Period  End 

Final  Action 

04/00/96 

Final  /Action  Effective 

05AXV96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg.  1.  Seattle.  WA 
98115-0070 
Phone:  206  526-6150 

RIN:  0648-AG31 

545.  ENFORCEMENT  OF  PERMIT 
REQUIREMENTS  AND  OTHER 
PROVISIONS  GOVERNING  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  BOTTOMFISH  HSHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

AtWtract:  This  regulatory  action  will 
facilitate  enforcement  of  regulations 
governing  permit  and  permit  reporting 
requirements  in  the  NW  Hawaiian 
Islands  Bottomfish  Fishery.  The 
regulation  prohibits  bottomfish  fishing 
in  the  Maui  Zone  without  a  permit  and 
requires  vessels  to  display  their  official 
numbers.  A  new  requirement  for 
dealers  to  make  their  records  available 
for  inspection  will  support  existing 
state  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


08/18/95  60  FR  43106 
10/16/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Agency  Contact:  Hilda  Diaz-Soltero. 
Director.  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AH48 

546.  STRIPED  BASS  REGULATIONS 
FOR  THE  EXCLUSIVE  ECONOMIC 
ZONE  (EEZ) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-206 

CFR  Citation:  50  CFR  656 

Legal  Deadline:  None 

Abstract:  This  action  would  change 
Federal  striped  bass  regulations  in  the 
EEZ  off  the  Atlantic  Coast  to  support 
the  Atlantic  States  Marine  Fisheries 
Commission's  Striped  Bass 
Management  Plan's  Amendment  5. 

Timetable: 


Action 


Dale 


FR  ate 


Final  Action  04/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Additional  Information:  ASMFC's 
Amendment  5  was  completed  on  3/95. 
This  amendment  relaxes  State 
regulations  restricting  the  take  of 
striped  bass  in  recognition  of  the 
recovery  of  striped  bass  stocks  along 
the  Atlantic  coast.  Federal  action  is 
anticipated  to  change  the  current 
Federal  closure  to  striped  bass  fishing 
in  the  EEZ  to  regulation  which  will  be 
less  restrictive  and  more  compatible 
with  State  regulations. 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries, 
Conservation  &  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AH57 

547.  1996  REGULATIONS  FOR 
PACIFIC  HALIBUT  AND  APPROVAL 
OF  CATCH  SHARING  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 


DOC-^OAA 


Rnal  Rule  Stage 


Abstract:  Regulations  governing  the 
fishing  for  Pacific  halibut  on  behalf  of 
the  International  Pacific  Halibut 
Commission  for  1996.  Includes  catch 
sharing  plans  for  domestic  fisheries  off 
California,  Oregon,  Washington  and 
Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  This  regulation 
also  combines  RIN  0648-AI48  and 
0648-AI52. 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AH64 

54a  ANNUAL  HARVEST  GUIDELINE 
FOR  THE  NORTHWESTERN 
HAWAIIAN  ISLAMDS  LOBSTER 
HSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  None 

Abstract:  Amendment  9  to  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region 
would  establish  a  harvest  limitation 
program  under  which  an  annual 
harvest  guideline  will  be  established  by 
the  Southwest  Regional  Director, 
NMFS.  The  harvest  guideline  will  be 
published  in  the  Federal  Register  each 
year  prior  to  the  beginning  of  the 
fishery  so  that  permit  holders  can 
decide  whether  to  gear  up  for  the 
fishery.  The  notice  would  be  published 
in  June. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  06/00/96 

Final  Action  Effective    07/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero, 
Director,  Southwest  Region.  NMFS. 
Department  of  Commerce.  National 


Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AI33 


549.  MANAGEMENT  MEASURES  FOR 
COMMERCIAL,  RECREATIONAL,  AND 
TREATY  INDIAN  SALMON  RSHERIES 
OFF  THE  COASTS  OF  WASHINGTON, 
OREGON,  AND  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  None 

Abstract:  Annual  management 
measures  for  the  1995-96  fishing  year 
would  specify  allowable  ocean  harvest 
levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season notice  procedures. 

Timetable: 


Action 


Date         FR  Cite 


Timetable: 


Final  Action  04AXV96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg  1,  Seattle,  WA 
98115 
Phone:  206  526-6150 

RIN:  0648-AI35 


550.  •  INTERIM  RNAL  RULE  TO  THE 
NORTH  PACIHC  HSHERIES 
RESEARCH  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  677 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  would 
discontinue  the  1995  fee  collection 
process;  issue  Federal  processor 
permits  without  regard  to  payment  of 
Research  Plan  fees;  and  refund  $5.6 
million  collected  by  NMFS  and  also  the 
accrued  interest  under  the  Research 
Plan  during  1995  and  1996. 


Action 


Dale 


FR  Ctle 


Interim  Fmal  Rule        05mm 
Fmai  Action  Effective    06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Steve  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National    . 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

fVN:  064&-AI67 


551.  •  CONSOUDATION  OF  ATLANTIC 
STRIPED  BASS  AND  ATLANTIC 
COASTAL  FISHERIES  MANAGEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  5101  et  seq; 
15  USC  1851  note 

CFR  Citation:  50  CFR  656;  50  CFR  697 

Legal  Deadline:  None 

Abstract:  NMFS  consolidates 
regulations  pertaining  to  the  Atlantic 
striped  bass  fishery  and  fisheries 
managed  under  the  Atlantic  Coastal 
Fisheries  Cooperative  Management  Act 
as  part  of  the  President's  Regulatory 
Reinvention  Initiative. 

Timetable: 


Action 


Date 


FR  Cite 


FinalAction  04/00/96 

Final  Action  Effective    04AXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2341 

RIN:  0648-AI72 
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562.  PROCESSED  RSHERY 
PRODUCTS.  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1630, 
Agricultural  Mariceting  Act  of  1946 

CFR  Citation:  50  CFR  264A 

Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  firom 
fish  blocl^s.  The  standards  will  take 
into  account  new  technology  and 
equipment.  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certification  by 
the  NMFS.  Industry  has  shown  a  high 
level  of  interest  and  support  for  the 
revisions. 

Timetable: 


Action 


Dale 


FR  CH8 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 
Comment  Period 

Extended  to 
Interim  Final  Rule 
Final  Action 


09/21/89  54  FR  38881 
11/06/89 

12/29/89  54FR53660 

01/29/90  54  FR  53660 

10/16/90  55  FR  41856 
04/00/96 


553.  HSHERMEN'S  PROTECTIVE  ACT. 
HSHING  VESSEL  AND  GEAR 
DAMAGE  COMPENSATION  FUND 
CLAIMS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  22  USC  1980 

CFR  Citation:  50  CFR  258 

Legal  Deadline:  None 

Abstract:  Reinstating  regulations 
inadvertently  dropped  fi-om  the  CFR 
when  the  Fishermen's  Guaranty  Fund 
Program  was  transferred  to  the  State 
Department.  Revisions  to  program 
procedures  deriving  fitjm  an  Internal 
Control  Review  completed  in  May 
1992,  will  be  incorporated  in  the 
regulations  as  well  as  clarifications 
suggested  by  the  General  Counsel. 
These  revised  procedures  will  reduce 
the  risk  that  fraudulent  claims  will  be 
paid  and  clarify  and  simplify 
procedures  for  applicants  in  accordance 
with  the  National  Performance  Review. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  In  response  to 
the  President's  Regulatory  Reform 
Initiative,  regulations  are  under 
development  to  allow  for  removal  of 
the  product-specific  voluntary 
standards  for  grades  for  fish  and  fishery 
products  from  the  Code  of  Federal 
Regulations.  These  standards  will  be 
issued  as  program  policies. 

Agency  Contact:  Mary  Ann  Metz, 
Chief,  Standards  and  Specifications 
Branch,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  508  281-9284 

RIN:  0648-AA46 


Action 


FR  ate 


Final  Action  10/00/96 

Final  Action  Effective     1 0/0(V96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Coop)er, 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway.  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

RIN:  0648-AC73 

554.  FISHING  VESSEL  OBUGATION 
GUARANTEE  PROGRAM. 
REINVENTION  OF  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  46  USC  1271  to  1279 

CFR  Citation:  50  CFR  255 

Legal  Deadline:  None 

Abstract:  This  regulation  will  add 
definitions  of  "aquaculture"  and 
"underutilized  species." 


Action 


Date 


PR  CHe 


Final  Action  05/00/96 

Rnal  Action  Effective    06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable, 

Division  Chief,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2390 

RIN:  0648-AF48 

555.  aVIL  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  to  1882; 
16  USC  1531  to  1543;  16  USC  1361 
to  1407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  16 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644;  42  USC  9101 
et  seq;  30  USC  1401  et  seq;  16  USC 
971  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citation:  15  CFR  904 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
NOAA's  regulations  to  make  them 
consistent  with  a  Federal  District  Court 
ruling  on  the  Agency's  consideration  of 
a  respondent's  ability  to  pay  when 
assessing  a  civil  penalty.  The 
amendment  removes  a  provision  which 
places  the  burden  on  the  respondent 
to  raise  and  prove  inability  to  pay  an 
assessed  penalty  when  the  statute 
involved  requires  NOAA  to  take  ability 
to  pay  into  account. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


11/02/93  58  FR  58484 
03/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomiatlon:  This  rule 
remains  in  interim  final  status  pending 
the  completion  of  a  revision  to  all  of 
part  904. 

Agency  Contact.  Hugh  Schratwieser, 
Attorney  Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL), 


DOC-NOAA 


Rnal  Rule  Stage 


8484  Georgia  Ave.  4th  Fl,  Silver  Spring, 

MD  20910 

Phone:  301  427-2202 

RIN:  0648-AF96 


556.  •  FINANCIAL  AID  PROGRAM 
PROCEDURES.  CONDITIONAL 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  USC  1177;  46  USC 
1271  to  1279 

CFR  Citation:  50  CFR  251 

Legal  Deadline:  None 

Abstract:  Removal  of  outdated  and 
unnecessary  regulations  in  accordance 
with  the  National  Performance  Review. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  06/28/% 

Final  Action  Effective    06/28/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 

Program  Leader,  Financial  Services 

Division,  NMFS,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315  East 

West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Fax:  301  589-2686 

Email:  Charles — Cooper©ssp.nmfis.gov 

RIN:  0648-AI76 


557.  HNAL  RULE  FOR  REGULATIONS 
GENERIC  TO  PERMITS  ISSUED 
UNDER  SECTION  104  OF  THE  MMPA, 
AND  FOR  REGULATIONS  SPECIFIC 
TO  PERMITS  ISSUED  FOR  SCIENTIFIC 
RESEARCH  AND  ENHANCEMENT 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act;  16 
USC  1531  et  seq.  Endangered  Species 
Act;  16  USC  1151  et  seq.  Fur  Seal  Act 

CFR  Citation:  50  CFR  216;  50  CFR  215; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions 
would  update  and  consolidate  existing 
permit  regulations  in  response  to 


comments  received  on  proposed 
regulations  that  have  been  promulgated 
for  the  taking,  import,  export,  or 
conduct  of  an  otherwise  prohibited 
activity  involving  marine  mammal 
species  (including  endangered  or 
threatened  marine  mammal  species)  for 
purposes  of  scientific  research,  and 
enhancement,  photography,  and  public 
display  under  the  Marine  Mammal 
Protection  Act,  the  Endangered  Species 
Act,  and  the  Fur  Sea!  Act.  In  addition, 
this  final  rule  establishes  regulations 
specific  to  permits  issued  for  bona  fide 
scientific  research  and  enhancement 
purposes  only.  These  revisions  would 
implement  amendments  to  the  Marine 
Mammal  Protection  Act  enacted  in 
1988  and  1994,  and  clarify  when  a 
permit  is  required  and  the  scope  and 
extent  of  permit  authority  under  these 
Acts.  The  final  rule  would  clarify 
permit  requirements  and  review 
procedures,  and  would  amend  the 
criteria  for  deciding  whether  to  issue 
or  deny  permits,  and  revise 
administrative  requirements  and 
procedures,  as  well  as  some  terms  and 
conditions  specific  to  permits  for 
scientific  research  and  enhancement. 
These  revisions  are  intended  to  provide 
a  comprehensive  regulatory  foundation 
for  these  special  exception  permits  and 
to  make  administration  of  the  NMFS 
permit  program  more  efficient, 
consistent  and  predictable.  The  NMFS 
is  proposing  to  consolidate  permit 
regulations  into  a  single  part  of  title 
50. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

^0l^4m  58 fr 53320 

NPRf^  Comment 

01/28m  58  FR  68848 

Penod  End 

Final  Action 

04/00/96 

Final  Action  Effective 

05rtX)/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Simultaneously 
with  the  publication  of  this  Final  Rule, 
NMFS  intends  to  propose  permit 
regulations  specific  to  photography  and 
public  display. 

Agency  Contact:  Laurel  Bryant,  Marine 
Resource  Management  Specialist,  Office 
of  Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 


Phone:  301  713-2289 
RIN:  0648-ADll 


558.  DESIGNATED  CRITICAL 
HABITAT;  JOHNSON'S  SEAGRASS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  Johnson's  seagrass  be  listed  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  be 
designated  for  a  listed  species  after    - 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  Critical  habitat  is  the 
specific  area  within  the  geographical 
range  of  the  species  that  has  physical 
or  biological  features  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection. 

Timetable: 


Action 


Date 


FRCtte 


NPRIVl 

NPRIM  Comment 

PisriodEnd 
Final  Action 


08/04/94  59  FR  39716 
10/13/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  C.  Lorenz, 
Marine  Resource  Mtmagement 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910 
Phone:  301  713-1401 

RIN:  0648-AF79 

550.  RNAL  RULE  TO  AMEND  MARINE 
MAMMAL  REGULATIONS  TO 
AUTHORIZE  INaDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBLIC  LAW  103-238 

Priority:  Substantive,  .Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


22860 
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DOC-NOAA 


Final  Rule  Stage 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


22861 


DOC-NOAA 


Rnal  Rule  Stage 


UMI 


Legal  Auttiority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
January  1,  1995. 

At>Stract:  On  April  30,  1994.  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  amended  section  101(a)(5)  to 
estabhsh  an  expedited  process  by 
which  citizens  of  the  United  States, 
who  engage  in  a  specified  activity 
(other  than  comipercial  fishing)  within 
a  specific  geographic  region,  can  apply 
for  an  authorization  to  incidentally  take 
small  numbers  of  marine  mcimmals  by 
harassment.  The  proposed  rule,  if 
implemented,  would  establish  specific 
time  limits  for  public  notice  and 
comment  on  any  requests  for 
authorization  which  would  be  granted 
under  this  rule;  implement  procedures 
for  the  estabUshment  of  scientific  peer 
review  groups  to  review  an  applicant's 
monitoring  plan  when  the  taking  may 
affect  the  availability  of  a  stock  for 
subsistence  uses;  and  limit 
authorizations  to  a  period  of  1  year. 

Tlmetat>le: 


Action 


Date         FR  Cit» 


05/31/95  60  FR  28379 
10/16«5  60  FR  35891 

05/01/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Sntall  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AG80 

560.  FINAL  RULE  TO  ESTABLISH 
GUIDELINES  FOR  NONLETHALLY 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  136l  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 


Legal  Deadline:  Final,  Statutory, 

January  1,  1995. 

Abstract  On  April  30,  1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  pubhc  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 

Timetable: 


Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 


Tlm6tat)le: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective 


05/05/95  60  FR  22345 
07/05/95 

04/01/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1315  East- West  Highway, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 

RIN:  0648-AH19 

561.  GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  215;  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 
August  30,  1994. 

Abstract  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 


Timetable: 

Action 

Date 

FRate 

Interim  Final  Rule 

10/03/94 

59  FR  50372 

Interim  Final  Rule 

11/17/94 

Comment  Period 

End 

Final  Action 

04/00/96 

Final  Action  Effective 

05/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  The  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  are 
discussing  whether  to  issue  this  rule 
jointly. 

Agency  Contact:  Laurel  Bryant,  Marine 
Resources  Management  Specialist, 
Office  of  Protected  Resoiu-ces, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226 
Phone:  301  713-2289 

RIN:  0648-AH20 


562.  •  FINAL  RULE;  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS; 
CONSOLIDATION  OF  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  ll 51  to  1175; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  215;  50  CFR  216 

Legal  Deadline:  None 

Abstract:  To  simplify  NMFS'  Code  of 
Federal  Regulations  (CFR),  NMFS 
issues  this  final  rule  to  redesignate 
those  regulations  governing  the  take  of 
northern  fur  seals  for  subsistence 
purposes  on  the  Pribilof  Islands.  By 
this  rule,  an  entire  part  within  the  CFR 
is  removed.  This  final  rule  does  not 
make  substantive  changes  to  the 
existing  regulations.  The  purpose  of 
this  final  rule  is  to  make  the  regulations 
more  concise,  better  organized,  and 
thereby  easier  for  the  public  to  use. 
This  action  is  consistent  with  the 
President's  Regulatory  Reform  Initiative 
to  simplify  regulations  and  reduce  the 
regulatory  burden  on  the  public. 


Action 


Date         FR  Ctle 


Final  Action  •  04/00/96 

Final  Action  Effective    04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margot  Bohan, 
Fishery  Biologist,  Marine  Mammal 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway. 
Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  0648-AI89 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


563.  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1431  et  seq; 
PL  101-605 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  Final,  Statutory,  May 
1993. 

Abstract:  These  regulations  are 
necessary  for  the  implementation  of  the 
Congressionally  designated  national 
marine  sanctuary. 

Timetable: 


Action 


Date         FR  Cite 


03/30/95  60  FR  16399 
12/31/95 

08/00/96 


Highway  (N/ORM2).  Silver  Spring,  MD 

20910 

Phone:  301  713-3125 

RIN:  0648-AD85 

564.  HAWAIIAN  ISLANDS  HUMPBACK 
WHALE  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 
(National  Marine  Sanctuary  Act);  PL 
102-587  (Ocean  Act  of  1992),  subtitle 
C-Hawaiian;  Island  National  Marine 
Sanctuary  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Regulations  implement  the 
Congressional  designation  of  the 
Hawaiian  Island  Humpback  Whale 
National  Marine  Sanctuary. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Completion  of 
this  regulation  within  the  dates 
projected  in  the  timetable  is  subject  to 
the  avail^ility  of  appropriated  funds 
for  NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact  James  Lawless,  Acting 
Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 


CFR  CttaHon:  15  CFR  922 

Legal  Deedline:  None 

Abstract:  NOAA  is  proposing  to  amend 
the  Monterey  Bay  National  Marine 
Sanctuary  regulations  to  prohibit  the 
attraction  of  White  Sharks  in  the 
nearshore  (seaward  to  three  miles)  areas 
of  the  Sanctuary.  The  proposed 
prohibition  is  to  ensure  that  Sanctuary 
resources  and  qualities  are  not 
adversely  impacted  and  to  avoid 
conflicts  among  various  users  of  the 
Sanctuary.  The  rule  would  also  clarify 
the  "traditional  fishing  exemption  to 
the  discharge  prohibition,  and  add 
definitions  of  "fishing"  and  traditional 
fishing." 

Timetable: 


Action 


Date         FR  Cite 


09/15/95  60  FR  49000 
12/14/95 

05«Xy96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  proposed 
rule,  summary  of  draft  management 
plan  and  notice  of  public  availability 
of  the  draft  environmental  impact 
statement  was  published  on  September 
15,  1995.  The  90-day  comment  period 
ended  December  14,  1995. 

Completion  of  this  project  within  the 
dates  projected  in  the  timetable  is 
subject  to  the  availability  of 
appropriated  funds  for  NOAA  after 
March  15,  1996.  At  this  time,  NOAA 
anticipates  that  sufficient  funds  will  be 
appropriated  to  complete  this  project. 

Agency  Contact:  James  Lawless,  Acting 
Chief,  Sanctuaries  and  Reserves  Div., 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway  (LN/0RM4),  Silver  Spring, 
MD  20910 
Phone:  301  713-3185 

RIN:  0648-AH91 


565.  RESTRK^TING  OR  PROHIBITING 

ATTRACTING  SHARKS  IN  THE 

MONTEREY  BAY  NATIONAL  MARINE 

SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1434(a)(5) 


Action 


Date         FRCHe 


02/28/95  60  FR  10612 
04/14/95 

02/12/96  61  FR  5336 
03/13/96 


05AXV96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Completion  of 
this  project  within  the  dates  projected 
in  the  timetable  is  subject  to 
availability  of  appropriated  funds  for 
NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 

Agency  Contact  Elizabeth  Moore, 
Sanctuaries  and  Reserve  Office, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/ORM4),  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  064&-AH92 

566.  OCEAN  THERMAL  ENERGY 
CONVERSION  UCENSING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  Ocean  Thermal  Energy 

Conversion  Act,  as  amended;  42  USC 

9101  et  seq 

CFR  Citation:  15  CFR  961 

Legal  Deadline:  None 
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Long-Term  Actions 


UMI 


AtMtract:  NOAA  plans  to  propose  the 
removal  of  15  CFR  part  981  from  the 
CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/96  61  FR  2969 
02/29/% 

05/00/% 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Completion  of 
this  regulation  is  subject  to  the 
availability  of  appropriated  funds  for 
NOAA  after  March  15,  1996.  At  this 
time,  NOAA  anticipates  that  sufficient 
funds  will  be  appropriated  to  complete 
this  project. 


Agency  Contact:  James  P.  Lawless, 
Deputy  Director,  OfHce  of  Ocean  and 
Coastal  Resource  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East- West  Highway  11th  Floor,  Silver 
Spring.  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AI42 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atnraspheric  Administration  (NOAA) 


Long-Term  Actions 


567.  DEFINITION  OF  "SAFE 
BOARDING  LADDER"  FOR  FISHERIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  620 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AH39 

568.  WEAKFISH  REGULATION  FOR 
THE  EXCLUSIVE  ECONOMIC  ZONE 
(EEZ) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  697 

Timetable: 


Action 


Date 


FR  CHe 


06/20/95  60  FR  32130 
08/15/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  EntKies  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AH58 

NATIONAL  MARINE  FISHERIES 
SERVICE 


569.  •  INTERIM  RNAL  RULE  TO 
IMPLEMENT  HIGH  SEAS  FISHING 
COMPLIANCE  ACT  OF  1995;  PERMIT 
APPUCATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  5501 

CFR  Citation:  50  CFR  300 


Legal  Deadline:  Final,  Statutory,  March 
3,  1996. 

Abstract:  This  action  will  implement 
a  system  of  licensing  for  U.S.  vessels 
that  fish  on  the  high  seas,  in 
accordance  with  U.S.  commitments  and 
responsibilities  arising  from  the  United 
Nations  Food  and  Agriculture 
Organization  Agreement  to  Promote 
Compliance  with  International 
Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the 
High  Seas. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  064&-AI50 


570.  •  REGULATORY  AMENDMENT 
TO  ADJUST  RED  SNAPPER 
MANAGEMENT  MEASURES  IN  THE 
GULF  OF  MEXICO  FOR  1997  SEASON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
may  include  measures  to  adjust  the 
Gulf  Of  Mexico  Red  Snapper  bag  limits, 
size  limits,  quotas,  trip  limits  and/or 
seasonal  and  area  openings  for  the  1997 
season. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Andrew  J.  Kemmerer. 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  Florida  33702- 
2432 
Phone:  813  570-5301 

RIN:  0648-AI54 

571.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  265 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

01/29/90 
Interim  Final  Rule 
Final  Action 


05/20/82  47  FR  21840 
08/18/82 

09/21/89  54  FR  38885 
1 1/06/89 

12/29/89  54  FR  53660 


10/24/91   56  FR  55090 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AA47 

572.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FINFISH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  263  subparts  A 
toE 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/15/94  59  FR  18091 


Action 


Date 


FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 


08/02/94  59  FR  23095 


Phone:  508  281-9284 
RIN:  0648-AE69 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AD53 

573.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  264;  50  CFR  269 

Timetable: 


576.  U.S.  STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATFISH  AND  PRODUCTS  MADE 
THEREFROM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  267 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


06/11/90  55  FR  23565 
08/27/90 


Interim  Final  Rule         00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 


RIN:  0648-AE70 


00/00/00 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 

RIN:  0648-AD92 

574.  CERTIRCATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 

Action 


577.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  263 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Metz 
Phone:  508  281-9284 


Date         FR  Cite        rin:  0648-AE71 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alan  Mager 
Phone:  301  427-2300 

RIN:  0648-AD93 

575.  U.S.  STANDARDS  FOR  GRADES 
OF  WHOLE  OR  DRESSED  FISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  261 

Timetable: 


578.  RSHING  VESSEL  CAPITAL 
CONSTRUCTION  FUND 
PROCEDURES-ELIGIBILITY  FOR 
SAFETY  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  259 

Timetable: 


Action                         Date         FR  Cite 

NPRM 

11/18«2  57  FR  54356 

NPRM  Comment 

12/18/92 

Period  End 

Final  Action 

00/00/00 

Final  Action  Effective 

OOrtXVOO 

Action 


Date 


FRCite 


Interim  Final  Rule         00/00/00 
Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact:  Mary  Ann  Metz 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  L.  Cooper 
Phone:  301  713-2396 

RIN:  0648-AF22 


579.  PRESCRIPTION  OF  FISHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  405  (New) 

Timetable: 

Action  Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/01/94  59  FR  45256 
10/31/94 


oorao/00 
Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Hall 
Phone:  301  713-2325 

RIN:  0648-AG53 

580.  SEAFOOD  INSPECTIONS  AND 
RELATED  SERVICES 

Priority:  Suiistantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  50  CFR  260 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/22/95  60  FR  49242 

ANPRM  Comment         11/21/95 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  James  W.  Brennan 
Phone:  202  482-3044 


RIN:  0648-AI45 


581.  •  CIVIL  ENFORCEMENT 
PROCEEDINGS:  OPPORTUNITY  FOR 
IN-PERSON  HEARING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-587  Oceans 
Act  of  1992 

CFR  Citation:  15  CFR  904 

Legal  Deadline:  None 

Abstract:  NOAA  is  proposing  to  amend 
procedural  regulations  that  govern  civil 
administrative  enforcement  proceedings 
that  it  conducts.  Necessitated  by  the 
Oceans  Act  of  1992.  These  regulatoiy 
amendments  ensure  the  opportunity  for 
an  in-p>erson  hearing  in  administrative 
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Long-Term  Actions 


UMI 


enforcement  proceedings  conducted  by 
the  Agency. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Joel  LaBissonniere, 
Attorney,  Office  of  General  Counsel 
(GCEL),  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  8484  Georgia  Avenue. 
4th  floor.  Silver  Spring,  MD  20910 
Phone:  301  427-2202 
Fax:  301  427-2211  /V 

Email:  Joel  R.  f 

LaBissoniere@GCEL@NOAA 

RIN:  0648-AI53 

582.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable: 


Action 


Date 


FR  Ctte 


11/01/89  54  FR  46086 
12/01/89 


05/16/90 

05/17/90  55  FR  20458 
09/03/90 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AD03 

583.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable: 


Action 


Date 


FR  ate 


05/31/90  55  FR  22042 
07/02/90 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  D.  Terbush 


Phone:  301  713-2289 
RIN:  0648-AD3g 


584.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Timetable: 


Action 


Date 


FR  Cite 


07/10/92  57  FR  30709 
08/08/92 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Therese  Conant 
Phone:  301  713-1401 

RIN:  0648-AE54 

585.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIHC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Timetable: 


587.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  227 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AF32 

588.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228:  50  CFR  216 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/19/93  58  FR  29127 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 


RIN:  0648-AF07 


586.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE"  TUNA  LABELING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216;  50  CFR  247 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         09/19/91   56  FR  47418 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AF08 


Action 


Date 


FR  Cite 


12/09/91   56  FR  64234 
01/08/92 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Hollingshead 
Phone:  301  713-2055 

RIN:  0648-AF50 

589.  FOREIGN  NATIONS'  MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24(e)(5){v)(B) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AG05 

590.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAINE 
POPULATION  OF  HARBOR  PORPOISE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Michael  Payne 


Phone:  301  713-2322 
RIN:  0648-AG06 


591.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  227.21 

Timetable:  Next  Action  Undetermined 

-Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammacic 
Phone:  301  713-1401 

RIN:  0648-AG15 

592.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  301  980-4001 

RIN:  0648-AG35 

593.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMIT  AFTER  FEBRUARY  28,  1994 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 
Phone:  310  980-4001 

RIN:  0648-AG36 

594.  GENERAL  PROVISIONS; 
ENDANGERED  FISH  OR  WILDLIFE; 
THREATENED  FISH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATION 
MEASURES  (SEC.  9  PROTECTION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


07/10/92  57  FR  30709 


Action 


DMe 


FR  Cite 


ANPRM  Comment        08/08/92 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  State 

Agency  Contact:  Russell  J.  Bellmer 
Phone:  301  713-1401 


RIN:  0648-AG38 


595.  DESIGNATED  CRITICAL 
HABITAT;  ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack 
Phone:  301  713-1401 

RIN:  0648-AG50 

596.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

RIN:  0648-AG79 

597.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Timetable: 


Action 


Date 


FR  CHa 


10/12/94  59  FR  51552 
11/14/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Agency  Contact  Hilda  Diaz-Soltero 
Phone:  31C  980-4001 

RIN:  0648-AH04 


598.  PROTECTKW  ZONES  FOR 
NORTHERN  RIGHT  WHALES; 
RESPONSE  TO  PETmON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  222 

Timetable: 


Action 


Dale         FR  CNe 


ANPRM  12/27/94  59  FR  66513 

ANPRM  Comment        02/27/95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Margot  Bohan 
Phone:  301  713-2322 


RIN:  0648-AH47 


599.  PROPOSED  RULE  TO  GOVERN 
THE  TRANSPORTATION  OF  NATIVE 
HANDICRAFTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Ann  Terbush 
Phone:  301  713-2289 

RIN:  0648-AH83 

600.  CRITICAL  HABITAT 
DESIGNATION  FOR  GREEN  SEA 
TURTLES  IN  CULEBRA,  PUERTO 
RICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  226 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Russell  Bellmer 
Phone:  301  713-1401 

RIN:  0648-AH88 
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Completed  Actions 


UMI 


601.  •  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
RSHING  OPERATIONS;  TAKE 
REDUCTION  PLAN  REGULATIONS 
AND  EMERGENCY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

Abstract:  Tiie  Marine  Mammal 
Protection  Act  amendments  of  1994 
(Public  Law  103-238)  provide  for  tlie 
development  and  implementation  of 
talce  reduction  plans  to  assist  in  the 
recovery  or  prevent  the  depletion  of 
strategic  marine  mammal  stocks.  These 
take  reduction  plans  shall  be  developed 
by  take  reduction  teams,  comprised  of 
representatives  of  Federal,  state,  and 
other  government  agencies,  as  well  as 
other  non-govemmental  organizations. 
In  some  cases,  take  reduction  plans 
may  recommend  regulatory  measures 
for  effective  implementation.  NMFS 
must  publish  proposed  regulations  to 
implement  such  plans  for  public  review 
and  comment  during  a  period  not  to 
exceed  90  days. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki 
Cornish/Michael  Payne,  Fishery 


Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Fax:  301  713-0376 

RIN:  064a-Al84 


602.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  930 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Margo  F.  Jackson 
Phone:  301  713-2967 


Agency  Contact:  Don  Scavia 
Phone:  301  713-3338 

RIN:  0648-AF20 


604.  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


ActkMi 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irina  DuPree 
Phone:  301  427-2089 


RIN:  0648-AG51 


RIN:  0648-AI>83 


603.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


605.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  (Ssntact:  Dr.  Henry  Frey 
Phone:  301  713-2448 

RIN:  0648-AH90 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


606.  FISHERY  MANAGEMENT  PLAN 
FOR  CORALS  AND  REEF- 
ASSOCIATED  PLANTS  AND 
INVERTEBRATES  FOR  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  670 

Completed: 


607.  AMENDMENT  21 B  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  675 

Completed: 


608.  REGULATORY  AMENDMENT  TO 
CHANGE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  IN 
ALASKA  GROUNDFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Completed: 


Reason 


Date 


FR  one 


Reason 


Date         FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  12/27/95  60  FR  58221 

Final  Action  Effective     1 2/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AE47 


Final  Action  11/29/95  60  FR  61215 

Final  Action  Effective    01/01/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer 
Phone:  907  586-7228 


Final  Action  02/13/96  61  FR  5608 

Final  Action  Effective    03/1 4/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AE97 


RIN:  0648-AG54 


609.  NEW  DEALER  REPORTING  FORM 
FOR  LARGE  PELAGICS 

Priority:  Substantive,  Nonsignificant 

CFR  Citdtlon:  50  CFR  285;  50  CFR  630; 
50  CFR  678 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn-  02/12/96 

Accomplished 
through  separate 
regulatory  actions. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  713-2334 

RIN:  0648-AG76 


610.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
COAST  RED  DRUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  647 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/08/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 


RIN:  0648-AG86 


611.  REGULATORY  AMENDMENT  FOR 
GRID  SORTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  672 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  02/02/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AG93 


612.  INTERPRETIVE  RULE  TO 
PROVIDE  CLARIRCATION  OF 
SEPARATE  QUAUFICATION  FOR 
HAUBUT  AND  SABLEFISH  QUOTA 
SHARES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  676 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/28/95  60  FR  58528 

Final  Action  Effective    1 1  /28/95 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AG96 


613.  AMENDMENT  32  TO  THE  FMP 
FOR  THE  GROUNDnSH  HSHERY  OF 
THE  BSAI  AND  AMENDMENT  36  TO 
THE  FMP  FOR  THE  GROUNDFISH  OF 
THEQOA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  676 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  01/24/96  61  FR  1844 

Final  Action  Effective    02/23/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AG99 


614.  AMENDMENT  38  TO  THE  FMP 
FOR  THE  GROUNDRSH  RSHERY  OF 
THE  BSAI  AND  AMENDMENT  40  TO 
THE  FMP  FOR  THE  GROUNDFISH 
RSHERY  OF  THE  GOA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Completed:  *        


Reason 


Date 


FR  Cite 


Final  Action  12/12/95  60  FR  63654 

Final  Action  Effective    01/01/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AHOO 


615.  COMBINED  FRAMEWORK 
ADJUSTMENT— ADJUSTMENT  7  TO 
THE  NORTHEAST  MULTISPEOES 
FMP,  ADJUSTMENT  3  TO  THE 
ATLANTIC  SEA  SCALLOP  FMP,  AND 
ADJUSTMENT  1  TO  THE  AMERICAN 
LOBSTER  FMP 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649;  50  CFR  650; 
50  CFR  651 


Completed: 


Dale 


FR  CM 


Final  Action  12/05/96  60  FR  62224 

Final  Action  Effective     1 2/04/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Andrew  A.  Rosenberg 
Phone:  508  281-9200 


RIN:  0648-AH37 


616.  INTERIM  RNAL  RULE  TO  MAKE 
CERTAIN  CHANGES  IN  THE  UMITED 
ACCESS  APPEALS  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  676 

Completed:  


Resaon 


Date 


FR  die 


FmalAcbon  11/30/95  60  FR  61497 

Final  Action  Effective     11/30/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RM:  0648-AH38 


617.  NOTICE  OF  CHANGES  IN  THE 
MANAGEMENT  REGIMES  FOR 
ATLANTIC  AND  GULF  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1995-96  RSHING  YEAR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  642 

Completed:  


Reason 


Date 


FR  Ota 


Final  Action  11/17/95  60  FR  57686 

Final  Action  Effective    1 2/1 8/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agertcy  Contact:  Andrew  ).  Kemmerer 
Phone:  813  570-5301 


RIN:  0648-AH53 


618.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPEOES 
FISHERIES 

Priority:  Economically  Significant 

CFR  Citation:  50  CFR  651 


Completed: 


FR  Cite 


Final  Action  03«)5«6  61  FR  8540 

Final  Action  Effective    04/1 9/96 


UMI 
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Completed  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  A.  Rosenberg 
Phone:  508  281-9200 

RIN:  0648-AH70 

619.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  CORAL  REEFS  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  638 

Completed:  


Reason 


Date 


PR  Cite 


Final  Action  11/09/95  60  FR  56533 

Final  Action  Effective     11/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AH71 

620.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  658 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  12/27/95  60  FR  66928 

FinalAction  Effective     01 126/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  ].  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AH72 

621.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  CORAL  REEFS  OF  THE 
SOUTHERN  ATLANTIC  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  638 

Completed: 


Reason 


Date 


FR  Cite 


FinalAction  12/27/95  61  FR 66926 

Final  Action  Effective    0 1 126196 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  }.  Kemmerer 


Phone:  813  570-5301 
RIN:  0648-AH74 


622.  PROPOSED  RULE;  AMENDMENT 
7  TO  THE  SUMMER  FLOUNDER 
RSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  625 

Completed: 


Reason 


Date 


FR  Cite 


FinalAction  11/24/95  60 FR 57955 

Final  Action  Effective     1 2/22/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-9200 

RIN:  0648-AH94 

623.  SUMMER  FLOUNDER  FISHERY: 
DEALER  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  625 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/24/96  61  FR  1893 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Andrew  A. 

Rosenberg 

Phone:  508  281-93a0 


RIN:  0648-AHg5 


624.  INTERIM  RNAL  RULE  ALLOWING 
RETENTION  OF  IFQ  SPECIES  IN 
SPECIFIED  AREAS  UNDER  SO  CFR 
676.16(D) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  676 


Completed: 


Reason 


Data 


FR  Cite 


FinalAction  11/30/95  60 FR 61497 

Final  Action  Effective     1 1  /30/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI09 


625.  ADVANCED  NOTICE  OF 
PROPOSED  RULEMAKING; 
CONSIDERATION  OF  A  CONTROL 
DATE  FOR  SOUTH  ATLANTIC  AND 
GULF  OF  MEXICO  KING  MACKEREL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  642 

Completed: 

Reason  Date         FR  Cite 

FinalAction  10/16/95  60 FR 53576 

Final  Action  Effective     11/1 5/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer 
Phone:  813  570-5301 

RIN:  0648-AI12 

626.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  NON-TRAWL 
SABLERSH  REGULAR  SEASON  IN 
THE  PACIRC  COAST  GROUNDRSH 
FISHERY     . 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  663 

Completed:  


Reason 


Date 


FR  Cite 


Combined  With  RIN      01/31/96 
0648-AI34 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AI30 

627.  FRAMEWORK  ADJUSTMENT  7 
TO  THE  ATLANTIC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  650 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/05/96  61  FR  8490 

Final  Action  Effective    03/1 1  /96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Andrew  A.  Rosenberg 
Phone:  508  281-9250 


RIN:  0648-AI37 


628.  AMENDMENT  1  TO  THE  NORTH 
PACIRC  FISHERY  RESEARCH  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  677 
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Completed: 


Completed  Actions 


Reason 


Date 


FR  cn» 


FinalAction  ^2J26m  60 FR 66755 

Final  Action  Effective    01/01/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AI40 

629.  e  PACIRC  HALIBUT  1996  AREA 
2A  CATCH  SHARING  PLAN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract:  Regulations  governing  the 
fishing  for  Pacific  halibut  on  behalf  of 
the  International  Pacific  Halibut 
Commission  for  1996.  Includes  plans 
for  domestic  fisheries  off  California, 
Oregon,  and  Washington. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  01/29/96  61  FR  2782 

Withdrawn  Comljined    01/29/96  61  FR  2782 

witti  RIN  0648- 

AH64. 

Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  None 

Additional  Information:  This  regulation 
also  combines  RIN  0648-AI48  and 
0648-AI52. 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI48 

630.  •  IMPLEMENTATION  OF  CATCH 
SHARING  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  773 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  approve 
and  implement  a  catch  sharing  plan 
(CSP)  in  accordance  with  the  Northern 
Pacific  Halibut  Act  of  1982  (Halibut 
Act).  The  CSP  would  apportion  the 
catch  limit  specified  by  the 
International  Pacific  Halibut 


Commission  (IPHC)  for  Regulatory  Area 
4  among  subareas  4A,  4B,  4C,  4D,  and 
4E  in  and  off  the  State  of  Alaska.  The 
proposed  CSP  is  based  on  the 
recommendations  of  the  North  Pacific 
Fishery  Management  Council  (Council). 
This  action  is  necessary  to  provide  a 
basis  for  allocating  the  Pacific  halibut 
resources  of  the  Bering  Sea  and 
Aleutian  Islands  area  among  U.S. 
fishers  who  harvest  these  resources  in 
accordance  with  the  Individual  Fishing 
Quota  (IFQ)  Program  and  Community 
Development  Quota  (CDQ)  Program. 
The  action  is  intended  to  carry  out  the 
fishery  management  objectives  of  the 
Council  under  the  provisions  of  the 
Halibut  Act  and  is  consistent  with  the 
resource  management  objectives  of  the 
IPHC. 

Timetable: 


Action 


Dale 


FR  Cite 


of  any  aquatic  product  is  unduly 
enhanced. 

Tlmetat>le: 


Action 


Withdrawn-  01/30/96  61  FR 2992 

Combined  with  RIN 
0648-AH64. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Stephen  Pennoyer, 
Director  of  Alaska  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI52 

631.  e  REGULATORY  AMENDMENT 
TO  REMOVE  AN  UNNECESSARY 
REGULATION  FOR  THE  ISSUANCE  OF 
CEASE  AND  DESIST  ORDERS 
AGAINST  ASSOCIATION  OF 
PROCEDURES  OF  AQUATIC 
PRODUCTS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  48  USC  1213 

CFR  Citation:  50  CFR  290 

Legal  Deadline:  None 

Abstract:  Deletion  of  a  regulation  that 
provides  for  a  proceeding  that  may  lead 
to  a  cease  and  desist  order.  Proceeding 
is  initiated  by  a  filing  of  a  complaint 
with  the  Secretary  of  Commerce  against 
an  association  of  producers  of  aquatic 
products  for  monopolizing  or  restricting 
trade  to  such  an  extent  that  the  price 


FRCHa 


FinalAction 


03/04/96  61  FR  8224 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Bruce  Morehead, 
Chief.  Utilization  Research  and  Service 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2358 
Fax:  301  713-1081 

RIN:  0648-AI59 

632.  e  RNAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  14  TO 
AMENDMENT  5  OF  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

t.egal  Deadline:  None 

At>stract  Framework  14  would 
implement  a  mid-coast  area  spring 
closure  and  establish  an  additional 
closure  in  Southern  New  England  to 
aid  in  attaining  Harixir  Porpoise 
mortality  goals  in  the  Sink  Gillnet 
fishery. 

Timetable: 


Action 


FR  ate 


FinalAction  03rt)5«6  61  FR8492 

Final  Action  Effective    03/25/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Andrew  A. 
Rosenberg.  Director,  Northeast  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  508  281-9200 

RIN:  0648-AI79 

633.  GENERAL  PROVISK>NS  FOR 
DOMESTIC  RSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  620 


UMI 
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Completed: 


Reason 


Oats 


FR  Cito 


Withdrawn  Actions  to    02/1 1  /96 
be  merged  with 
other  regulatory 
initiatives. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  LaBissonniere 
Phone:  301  427-2202 


RIN:  0648-AE39 


634.  AMENDMENT  TO  PROCEDURE 
GOVERNING  THE  READJUSTMENT 
AND  INCREASE  IN  HOURLY  RATES 
OF  FEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  260 

Completed: 


Reason 


Oats 


FR  ens 


Withdrawn  02/08/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Creitz 
Phone:  301  713-2355 


RIN:  0648-AH24 


635.  e  FISHERMAN'S  CONTINGENCY 
FUND;  SIMPLIRCATION  OF 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1841 

CFR  Citation:  50  CFR  296 

Legal  Deadline:  None 

Abstract:  Clarification  and 
simplification  of  regulations  in 
accordance  with  the  National 
Performance  Review. 

Timetable: 


Action 


Oate 


FR  Cite 


Final  Action  02/20/96  61  FR  6322 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Cooper, 
Program  Leader,  Financial  Services 
Division,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 


Completed  Actions 


Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Fax:  301  589-2686 

RIN:  0648-AI55 

636.  sFISHERIES  OBUGATION 
GUARANTEE  PROGRAM. 
REINVENTION  OF  REGULATIONS 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN  0648-  02/22/96 
AF48 


RIN:  0648-AI75 


637.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INaOENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Completed: 


Reason 


Oats         FR  Cits 


Final  Action  10/12/95  60  FR  53139 

Final  Action  Effective     1 1/1 3/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2323 

RIN:  0648-AD25 

638.  ANNUAL  UST  OF  FISHERIES  AS 
AUTHORIZED  BY  PUBLIC  LAW  103- 
238 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 

Completed: 


Reason 


Oato 


FR  Cite 


Final  Action  12/28/95  60  FR  67063 

Final  Action  Effective    04/01/%  61  FR  03851 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish 
Phone:  301  713-2322 


RIN:  0648-AG77 


639.  RNAL  RULE  ESTABLISHING 
LEATHERBACK  TURTLE 
CONSERVATION  ZONE 

Priority:  Substantive,  NonsigniBcant 

CFR  Citation:  50  CFR  227;  50  CFR  217; 
50  CFR  222 

Completed: 


Reason 


Oats 


FR  Cits 


Final  Action  09/14/95  60  FR  47713 

Final  Action  Effective    1 0/1 6/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Russell  Bellmer 
Phone:  301  713-1401 

RIN:  0648-AH30 

640.  HNAL  RULE  ESTABLISHING 
LEATHERBACK  TURTLE 
CONSERVATION  ZONE 


Completed: 


Reason 


Oate 


FR  Cite 


Duplicate  of  09/14/95  60  FR  47713 

Completed  Action 
0648-AH30 


RIN:  0648-AH97 


641.  SEA  TURTLE  CONSERVATION; 
RESTRICTION  APPUCABLE  TO 
SHRIMP  TRAWL  EXCLUDER  DEVICES 
RESTRICTIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  217;  50  CFR  227 

Completed: 


Reason 


Oats 


FR  Cite 


Replaced  by  RIN 
0648-AH89 


02/26/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dr.  Russell  Bellmer 
Phone:  301  181-9300 

RIN:  0648-AI24 

642.  SEA  TURTLE  CONSERVATION; 
COMMERCIAL  SHRIMP  VESSEL 
PERMIT 

Completed: 


Reason 


Oate 


FR  Cite 


Duplicate  of  RIN  0648-  02/26/96 
AH87 


RIN:  0648-AI25 
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Conrtpieted  Actions 


643.  eSEA  TURTLE  CONSERVATION; 
RESTRICTIONS  APPLICABLE  TO 
FISHERY  ACTIVITIES;  SUMMER 
FLOUNDER  FISHERY-SEA  TURTLE 
PROTECTION  AREA 

Completed:  


Reason 


Oate 


FR  Cite 


Duplicate  of 
Completed  0648- 
AE12 

RIN:  0648-AI49 


01/24/96  61  FR  1846 


644.  STREAMLINING  OF  NATIONAL 
MARINE  SANCTUARY  PROGRAM 
REGULATIONS 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  15  CFR  924;  15  CFR  925; 
15  CFR  935;  15  CFR  936;  15  CFR  938; 
15  CFR  940;  15  CFR  941;  14  CFR  942; 
15  CFR  953;  15  CFR  944 


Completed: 


Govemment  Levels  Affected:  None 

Agency  Contact:  James  Lawless 
Phone:  301  713-3155 

RIN:  0648-AF23 


645.  e  STREAMLINING  OF  NATK>NAL 
MARINE  SANCTUARY  PROGRAM 
REGULATIONS 

Priority:  Other 

Reinventing  (aovemment:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  922;  15  CFR  924; 
15  CFR  925;  15  CFR  935;  15  CFR  936; 
15  CFR  938;  15  CFR  940;  15  CFR  941; 
15  CFR  942;  15  CFR  943;  15  CFR  944 

Legal  Deadline:  None 

Abstract:  NOAA  is  reviewing  all 
sanctuary  regulations  to  eliminatie 
duplicative  language  and  make  the 
regulations  more  concise  and  easior  to 
read. 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Ager>cy  Contact:  James  Lawless,  Acting 
Chief,  Sanctuaries  and  Reserves  Div., 
Office  of  Ocean  and  Coastal  Resource 
Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Ocean 
Service,  1305  East-West  Highway 
(N/ORM2),  Silver  Spring,  MD  20910 
Phone:  301  713-3155 

RIN:  0648-AI51 


646.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  990 

Completed:  


Reason 


Oats 


FR  Cits 


Reason 


Oate         FR  Cite       rimetable: 


Merged  Witti  RIN  03/1 9/96 

0648-AI51 

Small  Entities  Affected:  None 


Action 


FR  Cite 


Final  Action  12/27/95  60  FR  66875 

Final  Action  Effective     1 2/27/95 


Final  Action  01/05«6  61FR440 

Final  Action  Effective     02/05/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Linda  B.  Burlington 
Phone:  301  713-1217 

RIN:  0648-AE13 


OEPARTIMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Proposed  Rule  Stage 


647.  THE  TELECOMMUNICATIONS 
AND  INFORMATION 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  901  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Telecommunications  and 
Information  Infrastructure  Assistance 
Program  (TIIAP)  was  established  within 
NTIA  pursuant  to  the  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations  Act  of  1994,  P.L.  103- 
121,  under  NTIA's  existing  grant 
authority.  P.L.  103-317  provided  funds 
for  TIIAP  in  FY  1995  \o  continue  with 
the  planning  and  construction  of 
telecommunications  and  information 
infrastructure  under  NTIA's  grant 
authority.  The  TIIAP  is  part  of  the 
President's  plan  for 


telecommunications  and  information 
infrastructure  development.  Under  the 
program,  matching  grants  are  awarded 
to  enable  State  and  local  govemments 
and  nonprofit  entities  to  help  bring  the 
capabilities  of  advanced 
telecommunications  technologies  to  the 
public.  In  FY  1994  and  1995,  $24.4 
million  and  $35.7  million  funds  were 
awarded  for  a  variety  of  demonstration 
and  planning  projects  that  provide  the 
basis  for  connecting  schools,  libraries, 
health  care  facilities,  museums,  and 
other  social  and  community  services 
with  interactive  data,  voice  and  video 
telecommunications  capabilities.  In  FY 
1996,  TIIAP  is  funded  under  a 
continuing  resolution,  P.L.  104-99, 
which  expires  March  15,  1996,  that 
includes  $21.5  million  for  the  program. 
The  program  has  not  yet  received  a 
final  appropriation  for  FY  1996. 


Timetable: 


Action 


Oate 


FR  Cite 


Notice  of  FY  1994  03A)4/94  59  FR  10562 

Funding 
Notice  of  FY  1995         02/10/95  60  FR  8156 

Funding 
Notice  of  FY  1 996         02/29/96  6 1  FR  7950 

Funding 
NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Bemadette  McGuire- 
Rivera,  Ph.D.,  Associate  Administrator, 
Office  of  Telecommunications  ft  Info. 
Applications.  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  Room 
4096.  14th  ft  Constitution  Avenue  NW., 
Washington.  DC  20230 
Phone:  202  482-5802 
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UMI 


Email:  TIIAP@NTIA.Doc.Gov 
RIN:  0660-AA04 

648.  •  PUBLIC 

TELECOMMUNICATIONS  FACILITIES 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  290  to  393; 
47  USC  397 

CFR  Citation:  15  CFR  2301 

Legal  Deadline:  None 

Abstract:  The  Public 
Telecommunications  Facilities  Program 
(PTFP)  is  authorized  under  Public 
Telecommunications  Financing  Act  of 
1978,  as  amended,  47  U.S.C.  390-393, 
397.  PTFP  supports  the  planning  and 
construction  of  public 
telecommunications  facilities  in  order 
to:  (a)  extend  delivery  of  services  to  as 


many  citizens  as  possible  by  the  most 
cost-effective  means,  including  use  of 
broadcast  as  well  as  nonbroadcast 
technologies;  (b)  increase  public 
telecommunications  services  and 
facilities  available  to,  operated  by,  and 
controlled  by  minorities  and  women; 
and  (c)  strengthen  the  capability  of 
existing  public  TV  and  radio  stations 
to  provide  public  telecommunications 
services  to  the  public.  The  program 
awards  approximately  $20  million  in 
grants  annually  and  operates  under 
rules  established  in  15  CFR  part  2301. 
FY  1995  funds  were  appropriated 
pursuant  to  the  Departments  of 
Commerce,  justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations  Act  of  1995,  P.L.  103- 
317.  In  FY  1996,  PTFP  is  funded  under 
a  continuing  resolution,  P.L.  104-99, 
which  expires  March  15,  1995;  that 
includes  $15.5  million  for  the  program. 
The  program  has  not  yet  received  a 
final  appropriation  for  FY  1996.  As  part 
of  the  National  Performance  Review, 
the  program  is  reducing  the  regulatory 
burden  on  the  public  and  plans  to  issue 
a  Notice  of  Proposed  Rulemaking 


(NPRM)  in  March  that  will  revise  the 
programs  regulations.  PTFP  will  follow 
the  NPRM  with  a  Notice  of  Final  Rules 
in  June. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

04/00/96 

NPRM  Comment 

04/00/96 

Period  End 

Final  Action 

07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bemadette  McGuire- 
Rivera,  Ph.D.,  Associate  Administrator, 
Office  of  Telecommunications  & 
Information  Application,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4625,  14th  Street 
&  Constitution  Avenue  NW., 
Washington.  DC  20230 
Phone:  202  482-5802 
Fax:  202  482-2156 
Email:  PTFP@NTLA.DOC.GOV 

RIN:  0660-AA09 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Completed  Actions 


649.  TRANSFER  OF  SPECTRUM  FROM 
THE  FEDERAL  GOVERNMENT  TO  THE 
FCC 

Priority:  Other  Significant 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn -No action  02/21/96 
anticipated  in  1996. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  D.  Par  low 
Phone:  202  482-1850 

RIN:  0660-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


650.  1996  CHANGES  TO  PATENT 
PRACTICE  AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1;  37  CFR  3;  37 
CFR  5;  37  CFR  7 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  changes 
would  simplify  requirements,  rearrange 


for  iietter  context,  and  eliminate 
unnecessary  rules. 

Timetable: 


Fax:  703  308-6916 
RIN:  0651-AA80 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Hiram  H.  Bernstein, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington. 
DC  20231 
Phone:  703  305-9285 


651.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL  1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  41;  35  USC 
1115;  35  USC  6;  35  USC  376;  35  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
101-508;  PL  102-204;  PL  103-66 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 


Legal  Deadline:  Final,  Statutory. 
October  1.  1996. 

Abstract:  Amends  rules  of  practice  to 
revise  patent  statutory  fees  and  most 
trademark  fees  to  reflect  fluctuations  in 
the  Consumer  Price  Index  (CPI)  and 
other  nonstatutory  patent  fees  to 
recover  the  average  costs  of  providing 
the  goods  or  services  consistent  with 
the  Patent  and  Trademark 
Authorization  Act  of  1991  (Public  Law 
102-204). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/96 
05/00/96 


652.  •  PATENT  PROCESS 
REENGINEERING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  Implement  changes  required 
to  support  reengineered  patent  process. 

Timetable: 


Action 


Dale 


FR  CKe 


Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:- Robert  Kopson, 
Assistant  Director,  Office  of  Planning 
and  Evaluation,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231 
Phone:  703  305-8510 
Fax:  703  305-8525 

RIN:  0651-AA82 


NPRM 

NPRM  Comment 
Period  End 


01/00/97 
03/00/97 


653.  •  MISCELLANEOUS  CHANGES 
TO  TTAB  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1123 

CFR  Citation:  37  CFR  2.76(a),  (g).  (h); 
37  CFR  2.85(e);  37  CFR  2.87(b);  37  CFR 
2.101(d)(1);  37  CFR  2.102(c),  (d);  37 
CFR  2.111(b),  (c)(1);  37  CFR  2.117;  37 
CFR  2.119(d);  37  CFR  2.120(a);  37  CFR 
2.121(d);  37  CFR  2.122(b),  (d);  37  CFR 
2.123(b).  (f);  37  CFR  2.127(b);  37  CFR 
2.134(a);  37  CFR  2.146(e)(1): ... 

Legal  Deadline:  None 

Abstract:  These  changes  clarify  TTAB 
rules,  conform  the  rules  to  current 
practice,  make  minor  modifications  to 
simplify  practice,  and  make  minor 
corrections. 

Timetable: 


Action 


FR  cue 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Kunin, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA84 


NPRM  08AXV96 

NPRM  Comment  09/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  David  Sams,  Chief 
Administrative  Trademark  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office.  2900  Crystal  Drive, 
BOX  TTAB,  Arlington,  VA  22202 
Phone:  703  308-9300 
Fax:  703  308-9333 

RIN:  0651-AA87 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Rnal  Rule  Stage 


654.  COMMUNICATIONS  WITH  THE 
PATENT  AND  TRADEMARK  OFFICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  l.l;  37  CFR  1.5; 
37  CFR  1.8:  37  CFR  1.10;  37  CFR  1.3; 
37  CFR  1.9;  37  CFR  5.33;  37  CFR  10.23 

Legal  Deadline:  None 

Abstract  Currently  all  letters  and  other 
communications  intended  for  the 
Patent  and  Trademark  Office  must  be 
addressed  to  "Commissioner  of  Patents 
and  Trademarks,"  Washington,  DC 


20231.  The  proposed  rule  changes 
would:  (1)  provide  separate  mailing 
addresses  for  patents  and  trademarks; 
(2)  provide  a  definition  for  "Federal 
holiday";  and  (3)  delete  requirement  for 
an  "Express  Mail"  certificate. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Eflective 


11/02/95  60  FR  55691 
01/02/96 

05/00/96 
06/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  information:  Merged  with 
0651-AA73,  changes  in  Requirements 
for  Addressing  Trademark  Applications 
and  Trademark-Related  papers. 


Agency  Contact  Lawrence  E. 
Anderson,  Office  of  Petitions, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  305-9285 

RIN:  0651-AA70 

655.  CHANGES  TO  IMPLEMENT  18- 
MONTH  PUBLICATION  OF  PATENT 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  Congress  is  considering 
legislation  that  would  mandate  early 


UMI 
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publication  of  pending  patent 
applications,  except  those  under 
secrecy  order.  Early  publication  will 
require  printing  some  information 
about  pending  patent  applications  18 
months  after  the  effective  filing  date  of 
each  patent  application.  This 
rulemaking  implements  that  legislation. 

Timetable: 


Action 


Dale         FR  ate 


Notice  of  Public 

Hearing  and 

Request  for  PutHic 

Comments 
NPRIM 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Final  Action 


12/12/94  59  FR  63966 


08/15/95  60  FR  42352 
09/19/95 


04/00/96 
05/00/96 
05/00/96 


Final  Action  Effective    07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  incorporates  RIN  0651- 


AA62:  Procedures  for  Amending  Patent 
Applications.  Two  final  rules  will  issue 
hx)m  this  action. 

Agency  Contact  Stephen  C.  Kunin, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office.  Box  DAC,  Assistant 
Commisioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA75 


656.  RULES  OF  PRACTICE  IN  PATENT 
CASES;  REEXAMINATION 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.901  to  1.907; 
37  CFR  1.909;  37  CFR  1.911;  37  CFR 
1.913;  37  CFR  1.915;  37  CFR  1.917;  37 
CFR  1.919;  37  CFR  1.921;  37  CFR  1.923 

Legal  Deadline:  None 


At>stract:  Proposed  rules  establish 
procedures  for  the  Commissioner  to 
reexamine  U.S.  patents.  The  rules 
afford  third  parties  opportunity  for 
greater  participation. 


Timetable: 

Action 

Date         FRCHe 

NPRM 

08/11/95  60  FR  41035 

NPRM  Comment 

09/22/95 

Period  End 

Final  Action 

08/00/96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Dost, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
OfRce,  Commissioner  of  Patents  & 
Trademarks,  Office  of  Petitions,  Crystal 
Park  1,  Rm.  520 
Phone:  703  305-9282 
Fax:  703  305-8825 

RIN:  0651-AA79 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Long-Term  Actions 


657.  PATENT  APPUCATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  37  CFR  1;  37  CFR  2. 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


11/30/92  57  FR  56537 
03/01/93 


Government  Levels  Affected:  None 

Agency  Contact:  Oiik  Chaudhuri 
Phone:  703  305-8600 

RIN:  0651-AA50 


Small  Entities  Affected:  None 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Completed  Actions 


658.  TRADEMARK  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CFR  2.102(e);  37  CFR  2.119; 
37  CFR  2.146(d);  37  CFR  2.162(e);  37 
CFR  2.183;  37  CFR  2.33;  37  CFR 
2.111(b);  37  CFR  2.80;  37  CFR  2.187; 
37  CFR  2.189 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  for  further    02/07/96 
study. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Lynne  Beresford 
Phone:  703  308-8900 

RIN:  0651-AA46 


659.  CROSS  APPEALS  IN  PTO 
DISCIPLINARY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  10.155 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/14/95  60FR  64125 

Final  Action  Effective    01/16/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karen  L.  Bovard 
Phone:  703  308-5316 

RIN:  0651-AA65 
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Completed  Actions 


660.  SIMPLIFICATION  OF  THE 
REQUIREMENTS  CONCERNING  THE 
RUNG  AND  PROCESSING  OF 
TRADEMARK  APPUCATIONS,  INTENT 
TO  USE  DOCUMENTS,  AND 
PETITIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  l.l;  37  CFR  1.6; 
37  CFR  1.10;  37  CFR  1.8;  37  CFR  2 

Completed: 


661.  CHANGES  IN  PATENT 
APPUCATION  EXAMINATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  37  CFR  1.17;  37  CFR 
1.113;  37  CFR  1.116;  37  CFR  1.198 

Completed: 


662.  •  EXAMINATION  GUIDEUNES 
FOR  COMPUTER-RELATED 
INVENTIONS 

Priority:  Other  Significant 

Legal  Auttiofity:  35  USC  6 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  These  guidelines  are  written 
to  assist  PTO  personnel  in  the 
examination  of  patent  applications 
drawn  to  computer  related  inventions. 

Timetat)le: 


Action 


Dal* 


FR  CMS 


Reason 


Oats 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  for  further    02/07/96 
study. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lynne  Beresford 
Phone:  703  3Q8-8900 

RIN:  0651-AA78 


Merged  with  RIN 
0651-AA80 


01/26/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Kunin 
Phone:  703  305-8850 
Fax:  703  305-8825 

RIN:  0651-AA81 


Final  Action  02/28/96  61  FR  7478 

Final  Action  Effective    03/29/96 

Smaii  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Buchanan, 

Associate  Solicitor,  Department  of 

Commerce,  Patent  and  Trademark 

Office,  BOX  15667,  Arlington.  VA 

22215 

Phone:  703  305-8607 

Fax:  703  305-9373 


RIN:  0651-AA83 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


663.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPRORT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  The  change  to  the  rule 
permitting  electronic  reporting  of 
inventions  was  published  in  the 
Federal  Register  on  August  14,  1995  (60 
FR  41811). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         08/14/95  60  FR  41811 
Comment  Period  End    C9/13/95 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Jon  Pa  ugh,  Acting 
Director,  Technology  Competitiveness, 


Department  of  Commerce,  Technology 
Administration,  Washington,  DC  20230 
Phone:  202  482-2100 

RIN:  0692-AA14 


664.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  10096;  15  USC 
37iod 

CFR  Citation:  37  CFR  101;  37  CFR  501 

Legal  Deadline:  None 

Abstract:  37  CFR  part  101  will  be 
abolished  and  37  CFR  part  501 
expanded  to  cover  Federal  employee 
foreign  rights  in  inventions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 


Commerce,  Technology  Administration, 
RH4613,  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  482-0523 

RIN:  0692-AA15 


665.  UCENSING  OF  FOREIGN 
PATENTS  ACQUIRED  BY  THE 
GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  EO  9865;  35  USC  207; 
35  USC  208;  35  USC  209 

CFR  Citation:  37  CFR  102;  37  CFR  404 

Legal  Deadline:  None 

Abstract:  37  CFR  part  102  will  be 
abolished  because  it  conflicts  with  37 
CFR  part  404. 
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Timetable: 


Action 


DMS  FRCitS 


FinaTAction  06/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  lohn  H.  Raubitscliek, 
Patent  Counsel,  Department  of 
Commerce.  Technology  Administration, 
RH  4613 


Phone:  202  482-8010 
Fax:  202  482-0528 

RIN:  0692-AA16 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Long-Tenn  Actions 


666.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  1160  subpart  A 

Timetable: 


Action 


Date 


FR  Git* 


ANPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Bohannon 
Phone:  202  482-1984 

RIN:  0692-AA13 

(FR  Doc.  96-8411  Filed  05-10-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Cti*.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Cti.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 
agency:  Department  of  Defense  (DoD). 
action:  Semiannual  regulatory  agenda. 


summary:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  E.0. 42866 
"Regulatory  Planning  and  Review"  and 
the  Office  of  Federal  Procurement 
Policy  Act  of  1988  (41  U.S.C.  402).  This 
agenda  incorporates  the  objective  and 
criteria,  when  applicable,  of  the 
regulatory  reform  program  under  E.O. 
12866,  the  Federal  Procurement  Policy 
Act,  and  other  regulatory  guidance.  It 
contains  DoD  issuances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  or  tribal  interests  under  the 
criteria  of  E.O.  12866.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  interest  and,  therefore, 
are  published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process.  , 

The  agenda  portion  of  this  document 
updates  the  report  published  on 
November  28, 1995,  and  includes    - 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 
The  procurement-related  agenda  items 
included  herein  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  the  "Procurement  Regulatory 
Activity  Report"  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  October  1996,  in 
consolidation  with  the  annual 
regulatory  plan.  In  addition  to  this 
agenda,  DoD  components  also  publish 
rulemaking  notices  pertaining  to  their 
specific  statutory  administration 
requirements  as  required. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 


for  general  semiannual  agenda 
information,  contact  Mr.  William 
Pearce,  telephone  703-604-4582,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204.  Arlington. 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Ck)unsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600.  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Cragg,  Directives  and 
Records  Division,  Directorate  for 
Correspondence  and  Directives. 
Washington  Headquarters  Services; 
telephone  703-697-4111.  For  general 
information  on  Office  of  the  Secretary 
agenda  items  which  are  procurement- 
related,  contact  Ms.  Kathleen  Fenk, 
telephone  703-602-0131.  or  vwite  to 
Defense  Acquisition  Regulations 
Directorate,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  Showalter, 
telephone  703-428-0567,  or  write  to 
Commander,  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PDS,  Room  1050,  Hoffman  I. 
Alexandria,  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
202-761-0199,  or  write  to  Office  of  the 
Chief  of  Engineers,  ATTN:  CECW-OR. 
Washington.  DC  20314-1000. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenbeig, 
telephone  703-602-6766.  or  write  to 
Department  of  the  Navy.  Commander, 
Naval  Information  Systems  Management 
Center,  Crystal  Gateway  2.  Room  1500. 
1225  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-4311. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3488.  or  write  to  Department  of 
the  Air  Force.  SAF/AAia  1610  Air 
Force  Pentagon,  Washington,  DC  20330- 
1610. 


For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
EtoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
regulatory  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports,  from  the  Office  of  the  Secretary 
of  Defense  (OSD)  and  the  Departments 
of  the  Army,  Navy,  and  Air  Force. 
Included  also  is  the  regulatory  status 
report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  functions 
fall  under  the  reporting  requirements  of 
E.O.  12866  and  involve  water  resource 
projects  and  regulation  of  activities  in 
waters  of  the  United  States. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  Directives).  The  OSD 
agenda  section  contains  the  primary 
Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12866.  will 
continue  to  be  the  DoD  single-source 
reporting  vehicle,  which  will  identify 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore.  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act: 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  reports  in  this  agenda  will  contain 
four  sections:  (1)  Prerule  stage;  (2) 
proposed  rule  stage;  (3)  final  rule  stage; 
and  (4)  completed  actions. 

Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 


DOD 


Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  each 
section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform.  DoD 


reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission.  The  publishing  of  this 
agenda  does  not  waive  the  applicability 
of  the  military  affairs  exemption  in  . 


section  553  of  title  5  and  section  3  of 
E.O.  12866. 

Dated:  February  26. 1996. 

D.  O.  Cooka, 

Director,  Administration  and  Management. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Number 


667 
668 
669 


Title 


Sequence 
Number 


670 
671 
672 

673 
674 

675 
676 

677 
678 
679 

680 
681 


682 
683 
684 


686 

687 
688 


Ctvil-MiHtary  Program  (DoD  Directive  llOOaa) 

Civil-Military  Program  Procedures  (DoD  Instruction  llOCtob) 
Tectinical  Assistance  tor  Pulbtic  Participation 


RaguMon 
Number 


0790-AF84 
0790-AF8S 
0790-AG14 


Office  of  the  Secretary^Rnal  Rule  Stage 


Title 


Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teact)ers)(DoD  Instruction  1404.13)  

Grants  and  Agreements — Military  Recruiting  on  Campus 

Provision  of  Early  Intervention  and  Spedai  Education  Services  for  Eligible  DoO  Dependents  in  Overseas  Areas 

(DoD  Instruction  1342.12)  „ 

Military  Recruiting  at  Institutions  of  Higher  Education  (DoD  Directive  1322.13) 

Revitalizing  Base  Closure  Communities  and  Community  Assistance-  Community  Redevelopment  and  Homeless 

Assistance „ „ 

Former  Spouse  Payments  From  Retired  Pay;  Amendment ; 

Information  Security  Program  Regulation  (DoD  5200.1-R);  Amendment  „„ 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services;  Amendment  _ 

University  Research  Initiative  Support  Program  (URISP)  

Educational  Requirement  for  Appointment  of  Reserve  Component  Officers  to  a  Grade  Above  First  Lieutenant  or 

Lieutenant  (Junior  Grade)  (DoD  Instmction  1215.17) 

School  Boards  for  Department  of  Defense  Domestic  Dependent  Elementary  and  Secondary  Schools 

Conduct  on  the  Pentagon  Reservation 


Regulation 
Identifier 
Number 


0790-AF71 
079O-AF87 

0790-AF89 
0790-AG13 

0790-AG18 
0790-AG22 
0790-AG23 
0790-AG24 
0790-AG26 

0790-AG27 
0790-AG29 
0790-AQ30 


Office  of  the  Secretary— Long-Term  Actions 


Total  Quality  Management  (DoD  Directive  5000.51) 

Release  of  Acquisition-Related  Information  (DoD  Directive  5230.aa)  _ 

Pilot  Program  Policy 

Science,  Mathematics,  and  Engineering  (SME)  Education _ „ 

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instmction  1025.5) 

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns  

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures „ 

Contractor's  Safety  for  Ammunition  and  Explosives _ „ „ _ 


0790-AB33 
0790-AC62 
0790-AF26 
0790-AF27 
079O-AF59 
0790-AF72 
0790-AF73 
0790-AG06 


Office  of  the  Secretary — Completed  Actions 
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DOO 


Sequefx:8 
Number 


691 
692 


694 


697 

698 

699 

700 

701 

702 

703 

704 

706 

706 

707 

708 

709 

710 

711 

712 

713 

714 

715 

716 

717 

718 

719 

720 

721 

722 

723 

724 

725 

726 

727 

728 

729 

730 

731 

732 

733 

734 

735 

736 

737 
7?8 


Defense  Aquisition  Regulations  Council— Long-Term  Actions 


TMe 


Payment  by  Electronic  Funds  Transfer  (DAR  Case  90-D009) 

Overhead  Should  Cost  Reviews  (DFARS  Case  92-D010)  

Insurance  Liability  to  Third  Parties  (DAR  Case  92-D015) 

Drug-Free  WorWorce  (DAR  Case  88-083)  

Incremental  Funding,  Fixed  Price  Contracts  (DAR  Case  90-037) 

Demilitarization  (DFARS  Case  92-D024)  

Reduction  in  Progress  Payments  (DFARS  Case  93-D305) 

EUCOM  Supplement  (DFARS  Case  94-D001)  

Institutions  of  Higher  Education  (DFARS  Case  94-D310) 


Restnjcturing  Costs  Under  Defense  Contracts  (DFARS  Case  94-D316) 

Protection  of  Amis.  Ammunition,  and  Explosives  (DFARS  Case  95-D001)  

Tank  and  Automotive  Forging  Items  (DFARS  Case  95-D003)  

Quality  Assurance— Test  •• 

Offset  Administrative  Costs  (DFARS  Case  95-D019)  •—"••• 

Revised  htorth  American  Free  Trade  Agreement  Thresholds  (DFARS  Case  95-D022) 

Contractor  Purchasing  System  Reviews  (DFARS  Case  95-D026)  - 

Ground  and  Flight  Risk  (DFARS  Case  95-D028) 

Alternative  to  MiMer  Act  Bonds  (DFARS  Case  95-D305)  

Mcropurchases  (DFARS  Case  95-D302) — 

Precontractual  Contract  Administration  (DFARS  Case  95-D015) 

Miteon-Funded  CPFF  Contracts  (DFARS  Case  95-D024) 


Material  Management  and  Accounting  System  Changes  (DFARS  Case  95-D029) 

Contract  Award  (DFARS  95-D702) ~ 

Small  Business  (DFARS  Case  95-D706)  

Finance  (DFARS  Case  95-D710)  

Cost  Prindples  (Proposed)  (DFARS  Case  95-D714) 

Past  Pertomiance  (DFARS  Case  95-D715)  

Tnith  in  Negotiations  Act  and  Related  Changes  (DFARS  Case  95-0708) 

Flexible  Contract  Administration  Sen/ices  (DFARS  Case  95-D030) 


Use  of  Military  Assistance  Program  Address  Codes  (DFARS  Case  95-D032) 

Magnitude  of  Constmction  Projects  (DFARS  Case  95-D031)  

Acquisitkjn  of  Commercial  Items  (DFARS  Case  95-D712) 

Small  Disadvantaged  Business  Concerns  (DFARS  Case  95-0039)  

Revise  DD  Form  1149  (DFARS  Case  95-D041) 


Regulation 
Identifier 
Number 


Requirement  for  Cost/Schedule  Status  Report  (DFARS  Case  95-D042) 

IR&D/B&P  Costs  for  FY96  and  Beyond  (DFARS  Case  95-D040)  - : — • 

Alkjwability  of  Costs  (DFARS  Case  95-D309) 

Ozone  (DFARS  Case  95-D037)  " 

Streamlined  Research  and  Devekjpment  Update  (DFARS  Case  95-0036) — - — 

Foreign  Product  Restrictwns  (DFARS  Case  95-0033)  — • 

Performance  Evaluations  for  Constnictkin  and  A-E  Contracts  (DFARS  Case  95^X)34) -■ 

Ball  and  Roller  Bearings  (DFARS  Case  95-0308) 

Components  for  Naval  Vessels  (DFARS  Case  96-0300)  

Procurement  of  Critical  Aircraft  and  Ship  Spare  Parts  (DFARS  96-0301)  

Leasing  of  Commercial  Vehide  and  Equipment  (DFARS  Case  96-0302)  """T^r'A "^' 

Cost  Reimbursement  Rules  for  Indirect  Costs-Private  Sector  Work  of  Defense  Contractof  (DFARS  Case  96- 

0303)  • "'*'■■■ 

Comprehensive  Subcontracting  Plans  (DFARS  Case  96-0304)  •• 

Institutions  of  Higher  Educatkm  (DFARS  Case  96-0305) 


0750- AA03 

0750-AA04 

0750- AA05 

0750-AA06 

0750-AA07 

0750-AA09 

0750-AA21 

0750-AA34 

0750-AA40 

0750-AA48 

0750- AA51 

075O-AA53 

0750-AA56 

0750- AA64 

0750-AA65 

0750-AA67 

0750-AA69 

0750-AA71 

0750-AA73 

0750- AA79 

0750- AA80 

0750-AA84 

075O-AA86 

0750-AA87 

0750-AA88 

0750-AA89 

0750-AA91 

0750- AA95 

0750-AA97 

0750- AA98 

0750-AA99 

0750-ABOO 

0750-AB01 

0750-AB02 

0750-AB03 

0750-AB04 

0750-AB05 

0750-AB07 

0750-AB08 

0750-AB11 

0750-AB12 

0750-AB13 

0750-AB14 

0750-AB15 

075O-AB16 

0750-AB17 
0750-AB18 
075O-AB19 


Defense  Aquisition  Regulations  Council— Completed  Actions 


739 
740 
741 


Acquisition  of  Commercial  Items  (DAR  Case  89-316)  ... 
Personal  Services  Compensatkjn  (DAR  Case  91-0860) 
Redesignation  of  USD(A)  (DFARS  Case  93-0320)  


0750-AA02 
0750-AA08 
0750-AA26 


OOD 


oO^U6nC6 

Number 


742 

743 

744 

745 

746 

747 

748 

749 

750 

751 

752 

753 

754 

755 

756 

757 

758 

759 

760 

761 

762 

763 

764 

765 

766 

767 

768 

780 

770 

771 

772 

773 

774 

775 


Sequence 
Number 


776 
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SequerKS 
Number 


777 
778 


TWe 


Personal  Sennces  Contracts  (DFARS  Case  94-0302)  

Specifications  and  Standards  (DFARS  Case  94-0003) 

Federally  Funded  Research  and  Development  Centers  (DFARS  Case  94-0306) „ 

Manufacturing  Science  and  Technology  Program  (DFARS  Case  94-0307)  

Detemiinations  Under  the  Buy  American  Act  (DFARS  94-0313) ' . 

Limitation  on  Procurement  of  Gkxxls  (DFARS  Case  94-0314) _ _ „ „.„. 

Hazardous  Materials  (DFARS  Case  94-D309) 

Subcontracting  Plan  from  Nonprofit  Agencies  for  the  Blind  or  Severely  Disabled  (DFARS  Case  94-0312) 

Preference  for  Local  Residents  (DFARS  Case  94-0315)  „ _ „ 

Individual  Compensation  (DFARS  Case  94-0318)  

Internal  Restnjcturing  Costs  (DFARS  Case  94-0007) 

Field  Pricing  Report  (DFARS  Case  95-0010)  „„ 

Qualification  Requirements  (DFARS  Case  95-0011) 

Australian  Memorandum  of  Agreement  (DFARS  Case  95-0013) „ 

Preaward  Survey  (DFARS  Case  95-0016)  

Cost  Monitoring  (DFARS  Case  95-0018) 

Limiting  Small  Disadvantaged  Business  Premiums  (DFARS  Case  95-0023) _ . 

Indian  Incentive  (DFARS  Case  95-0027) „ 

Supercomputer  (DFARS  Case  95-0301)  „. 

Umguay  Round  (1996  Agreement)  (DFARS  Case  95-0306)  

Teaming  of  Sole  Source  Contractors  (DFARS  Case  95-D009) „ „ 

Integrated  Materiel  Management  (DFARS  Case  95-D005) 

Multiple  Best  and  Final  Offers  (DFARS  Case  95-0006)  

Contract  Quality  Requirements  (DFARS  Case  95-0007)  


Annual  Automated  Data  Processing  Equipment  Leasing  Reviews  (DFARS  Case  95-0017)  

Environmentally  Sound  Products  (DFARS  Case  95-D303)  

Contract  Award  (Interim)  (DFARS  Case  95-0701) 

Cost  Principles  (Final)  (DFARS  Case  95-0704)  .„ 

Audits  (DFARS  Case  95-0705)  „, 

Ethks  (DFARS  Case  95-0707)  „ 

Vietnam  Veterans  (DFARS  Case  95-0307)  

Federal  Funded  Research  and  Development  Centers  (DFARS  Case  95-0307)  

Firefighting  and  Security  Guard  Sennces  (DFARS  Case  95-0035) 

Master  Agreements  (DFARS  Case  95-0038)  .'. 


Regulation 
Mentifier 
Number 


075O-AA33 
075O-AA36 
0750-AA38 
0750-AA39 
0/50-AA42 
0750-AA43 
0750-AA45 
0750-AA46 
0750-AA47 
0750- AA49 
0750-AA50 
075O-AA59 
0750-AA60 
075O-AA61 
075O-AA62 
0750- AA63 
0750- AA66 
0750-AA68 
0750-AA70 
075O-AA72 
075O-AA74 
^0750-AA75 
0750-AA76 
0750-AA77 
0750-AA81 
075O-AA82 
0750-AA85 
0750-AA90 
075O-AA93 
0750-AA94 
0750-AA96 
0750-AB06 
0750-AB09 
0750-AB10 


Department  of  the  Army— Final  Rule  Stage 


Title 


Anny  Regulation  190-9,  Absentee  Deserter  Apprehension  Program  and  Surrender  of  Military  Personnel  to  Civiiah 
Law  Enforcement  Agencies 


Regutatk>n 
Identifier 
Number 


0702-AA26 


Department  of  the  Army— Completed  Actions 


Title 


Anny  Regulation  500-51,  Emergency  Emptoyment  of  Army  and  Other  Resources— Support  to  Civilian  Law  En- 
forcement   _ 

Fort  Lewis  Regulation  350-33 „ „ „. 


Reguiatton 
Identifier 
Numt>er 


0702-AA23 
0702-AA29 


UMI 


22882 
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U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


779 
780 
781 
782 


Regulatory  Programs  of  the  Corps  of  Engineers  - 

Nationwide  Permit  Program  {New  Nationwide  Permits  for  Additional  Activities)  

Regutatory  Program  of  the  Corps  of  Engineers— 90-Day  Decisions  

Environmental  QuaWy;  Procedures  for  Implementing  the  National  Environnfwntal  Policy  Act  (NEPA)  „.. 


Regulation 

Identifier 
Number 


0710-AA30 
0710-AA32 
0710-AA40 
0710-AA42 


U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 


783 
784 


Regulatory  Programs  of  the  Corps  of  Engineers,  Wetland  Delineator  Certification  Program 
Regulatory  Program  of  the  Corps  of  Engineers— Administrative  Appeals 


U.S.  Army  Corps  of  Engineers— Completed  Actions 


Sequence 
Number 


785 
786 


Tide 


Regulatory  Programs  of  the  Corps  of  Engineers.  Part  325.  Appendix  D-Endangered  Species  Counterpart  Regula- 
tions   " 

Part  326.  Enforcement;  Class  II  Administrative  Penalties 


Department  of  the  Navy— Final  Rule  Stage 


Sequence 
Number 


787 
788 
789 


Title 


Ac^ustments  to  Prices  Under  Shipbuilding  Contracts ~ - 

Use  of  Department  of  the  Navy  Aviation  Facilities  by  aher  Than  United  States  Department  of  Defense  Aircraft 
Board  fof  Correction  of  Naval  Records  


Department  of  the  Air  Force— Proposed  Rule  Stage 


Department  of  the  Air  Force— Final  Rule  Stage 


Sequence 
Number 


791 


Title 


Personnel  Review  Boards 


Department  of  the  Air  Force— Completed  Actions 


Sequence 
Number 


792 
793 
794 


TMIe 


Air  Force  Materiel  Command  Federal  Acquisition  Regulation  Supplement;  Vendor  Rating  System 

Foreign  Tax  Relief  Program ~ — ~......~ 

Support  of  Nongovernmental  Test  and  Evaluation ■ 


0710-AA38 
0710-AA41 


Regulation 
Identifier 
Number 


0710-AA17 
0710-AA25 


Regulation 
Identifier 
Number 


0703-AA34 
0703-AA48 
0703-AA49 


Regulation 
identifier 
Number 


0701-AA43 


Regulation 
Identifier 
Number 


0701-AA34 
0701-AA44 
0701-AA45 


DOD 


Sequence 
Number 


795 
796 


Sequence 
Number 


797 


Sequence 
Number 


798 

799 

800 
801 

802 

803 

804 

80S 
806 


Sequence 
Number 


807 
808 
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Department  of  the  Air  Force— Completed  Actions  (Continued) 


TWe 


statutory  Reimbursement  for  Land 

Air  Force  Systems  Comnnand  Contractor  Performance  Assessment 


Number 


0701-AA46 
0701-AA47 


Office  Of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


TWs 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Individual  Case  Management  (DoD 
6010.8-R) 


Reguialion 

1 1 1 II  11  ■IT  ■ 

Number 


0720-AA30 


Office  of  Assistant  Secretary  for  Health  Affairs— Long-Term  Actions 


Tide 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (DoO 
6010.8-R) ; 

Civilian  Health  and  Medical  Program  of  the  Unifomied  Sennces  (CHAMPUS);  Program  lor  the  HandicsK)ped  (DoO 
6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Unifomied  Services  (CHAMPUS);  Basic  Program  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sennces  (CHAMPUS);  Former  Spouse/Widow(ef)  and  Fed- 
eral Claims  Collection  Act  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Unifomfied  Services  (CHAMPUS):  Hospital  Payment  for  Ambutatory 
Care  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Pft)gram  of  the  Uritoanetl  Services  (CHAMPUS);  Six  Separate  Changes  (DoD 
6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Provider  Certification  Require- 
ments—Corporate Services  Provider  Class;  Occupational  Therapists  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sendees  (CHAMPUS);  Transplants  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Clarification  of  the  CHAMPUS  Defi- 
nition of  Experimental  (DoD  6010.8-R)  


Regulation 
Identifier 
Numt>er 


072O-AA01 

0720-AA04 
072D-AA06 

0720-AA07 

072O-AA20 

0720-AA26 

0720-AA27 
0720-AA28 

0720-AA29 


Office  Of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


Tide 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  TRICARE  F»rogram;  Unitomi  HMO 
Benefit;  Special  Health  Care  Delivery  Programs  (DoD  6010.8-R)  


Regulation 

Identifier 
Number 


0720-AA19 
072O-AA21 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


667.  CIVIL-MILITARY  PROGRAM  (DOD 
DIRECTIVE  1100AA) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qoyemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  410 

CFR  Citation:  32  CFR  213 

Legal  Deadline:  None 


Abstract:  This  part  establishes  policy 
and  assigns  responsibilities  for  the    . 
establishment  and  implementation  of 
Civil-Military  Programs.  It  is  DoD 
policy  to  employ  DoD  resources  to  the 
extent  that  they  do  not  affect  readiness, 
to  contribute  to  meeting  the  domestic 


UMI 


22884 
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DOD— OS 


Proposed  Rule  Stage 


needs  of  the  Nation  in  areas  such  as 
health  and  human  services,  education 
and  job  training,  and  infrastructure 
building/  rehabilitation.  Such  activities 
may  be  as  a  byproduct  of  training, 
incidental  to  training,  as  a  result  of 
dedicated  missions  or  the  result  of 
specifically  authorized  and  funded 
program.  Military  support  to  civilian 
authorities  (MSCA)  is  specifically 
excluded  from  Ovil-Military  Programs. 

TlniiBtable:  


CFR  Citation:  32  CFR  214 

l.egal  Deadline:  None 

Al>8tract:  This  part  provides  guidance 

and  procedures  for  implementing  the 

Qvil-Military  Programs. 

Timetable: 


ActkNi 


FRClte 


Action 


Date 


FR  cne 


NPRM  04AXV96 

NPRM  Ck)mment  06/0(V96 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Hickox, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  614-0636 

Fax:  703  693-5371 

RIN:  0790-AF84 


NPRM  04/0(V96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Hickox, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  614-0636 

Fax:  703  693-5371 

RIN:  079O-AF85 


comments  discusses  and  solicits 
comments  on  several  options  the  DoD 
is  considering  for  providing  assistance 
to  community  members  of  Technical 
Review  Committee  (TRCs)  and 
Restoration  Advisory  Boards  (RABs)  to 
obtain  technical  advisors  and  facilitate 
the  participation  of  these  members  and 
affected  citizens  in  environmental 
restoration  activities  at  their  associated 
installations.  The  DoD  will  consider 
these  comments  in  formulating  an 
interim  final  rule. 

Timetable:  


Action 


Date 


FR  Cite 


668.  CIVIL-MILITARY  PROGRAM 

PROCEDURES  (DOD  INSTRUCTION 

1100BB) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  410 


669.  TECHNICAL  ASSISTANCE  FOR 

PUBUC  PARTICIPATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  326,  National 
Defense  Authorization  Act  for  FY  1995 

CFR  Citation:  32  CFR  203 
Legal  Deadline:  Other,  Statutory. 
Not  later  than  180  days  after  the  date 
on  which  the  Secretary  of  Defense 
announces  a  decision  to  establish  the 
Restoration  Advisory  Board. 
AtJStract:  The  DoD  intends  to  publish 
interim  rules  for  providing  technical 
assistance  funding  to  citizens  affected 
by  the  environmental  restoration  of 
DoD  facilities.  This  request  for 


ANPRM  05C4/95  60  FR  27460 

Notice  of  Request  for    07/10/95  60  FR  35553 

Expressions  of 

Interest 
ANPRM  Comment        07/24/95  60  FR  27460 

Penod  End 
Notice  of  Request  for    09/08«5  60  FR  35553 

Expressions  of 

Interest  Submittal 

Period  End 
NPRM  04/00/96 

NPRM  Comment  0&00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  P.  Ferrebee/M.  Read, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-7475 

Fax:  703  695-4981 

Email:  FERREBPLQACQ.OSD.MIL 

RIN:  079Q-AG14 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Rnal  Rule  Stage 


670.  TEACHER  AND  TEACHER'S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)(DOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  1151;  10  USC 
1598;  10  USC  2410c 

CFR  Citation:  32  CFR  254 

Legal  Deadline:  None 


Abstract:  This  program  provides 
stipends  to  Service  members  and 
eligible  individuals  losing  Defense  jobs 
and  provides  grants  to  local  educational 
agencies  who  hire  separated  military 
members,  terminated  Department  of 
Defense  and  Department  of  Energy 
employees,  and  displaced  defense 
contractor  scientists  and  engineers  as 
teachers  and  teacher  aides.  The  intent 
of  this  program  is  to  relieve  shortages 
of  elementary  and  secondary  school 
teachers  and  teacher's  aides  through 
placement  of  qualified  separating 
military.  Department  of  EJefense  and 
Department  of  Energy  employees,  and 
displaced  contractor  employees  in 


schools  that  serve  a  concentration  of 
children  from  low-income  families. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/15«4  59  FR  7213 
Interim  Final  Rule         02/22/94 

Effective 
Interim  Final  Rule         04/1 8/94 

Comment  Period 

End 
Interim  Final  Rule;         11/25/94  60  FR  30188 

Amendment 

Effective 
Interim  Final  Rule;        06/08/95  60  FR  30188 

Amendment 
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DOD— OS 


Rnal  Rule  Stage 


Action 


Date 


FR  Cite        Action 


Date        FR  Cite       Timetable: 


Interim  Final  Rule;        08/07/95 

Amendment 

Comment  Period 

End 
Final  Action  04/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  Stein,  Department 

of  Defense,  Office  of  the  Secretary 

Phone:  703  696-1702 

Fax:  703  696-1703 

Email: 

SMITHO@SMTTBALL.FMP.OSD.MIL 

RIN:  0790-AF71 

671.  GRANTS  AND  AGREEMENTS- 
MILITARY  RECRUITING  ON  CAMPUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  5  USC  301 

CFR  Citation:  32  CFR  23 

Legal  Deadline:  None 

Abstract:  This  Interim  Rule 
implements  section  558  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1995  (PL  103-337  (1994)),  as  it 
applies  to  grants.  Section  558  states 
that  funds  available  to  the  Department 
of  Defense  may  not  be  provided  by 
grant  or  contract  to  any  institution  of 
higher  education  that  has  a  policy  of 
denying,  or  which  effectively  prevents, 
the  Secretary  of  Defense  from  obtaining 
for  military  recruiting  purposes:  entry 
to  campuses;  access  to  students  on 
campuses;  or  access  to  directory 
information  pertaining  to  students.  This 
rule  implements  the  law,  as  it  applies 
to  grants,  by  requiring  inclusion  of  an 
appropriate  clause  in  DoD  grants  with 
institutions  of  higher  education.  It  also 
extends  the  requirement,  as  a  matter  of 
policy,  to  DoD  cooperative  agreements, 
because  they  are  very  similar  to  grants. 

Timetal>le: 


Action 

Date         FR  Cite 

Interim.  Final 

Rule 

01/24/95  60  FR  4544 

Interim  Final 

Rule 

01/24/95 

Effective 

Interim  Final 

Rule 

03«7/95 

Comment 

Period 

End 

• 

Final  Action  04/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  M.  Herbst, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  614-0205 

RIN:  0790-AF87 

672.  PROVISION  OF  EARLY 
INTERVENTION  AND  SPECIAL 
EDUCATION  SERVICES  FOR 
ELIGIBLE  DOD  DEPENDENTS  IN 
OVERSEAS  AREAS  (DOD 
INSTRUCTION  1342.12) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  20  USC  921;  20  USC 
1400 

CFR  Citation:  32  CFR  57 

Legal  Deadline:  None 

Al)8tract:  This  part  implements  policy 
and  updates  responsibilities  and 
procedures  under  20  USC  921-932,  20 
USC  1400  et  seq.,  32  CFR  part  347,  and 
32  CFR  part  71  for  providing  the 
following:  (1)  A  free  appropriate  public 
education  (FAPE)  for  children  with 
disabilities  who  are  eligible  to  enroll 
in  the  Department  of  Defense 
Dependents  Schools  (DoDDS);  (2)  Early 
intervention  services  for  infants  and 
toddlers  birth  through  age  2  years  who, 
but  for  their  age,  would  be  eligible  to 
enroll  in  the  DoDDS  under  32  CFR  part 
71;  (3)  A  comprehensive  and 
multidisciplinary  program  of  early 
intervention  services  for  infants  and 
toddlers  with  disabilities  and  their 
families.  This  part  establishes  a 
National  Advisory  Panel  (NAP)  on 
Education  for  Children  with 
Disabilities,  aged  3  to  21,  inclusive  and 
a  DoD  Inter-Component  Coordinating 
Council  (ICC)  on  Early  Intervention,  in 
accordance  with  DoD  Directive  5105.4. 
This  part  establishes  a  DoD 
Coordinating  Committee  (DoD-CC)  on 
Early  Intervention,  Special  Education, 
and  Medically  Related  Services  (MRS). 
This  part  authorizes  implementation 
instructions. 


Actfon 


FR  Ota 


05/31/95  60  FR  28362 
07/31/95 


08A)4/95  60  FR  36081 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 

Proposed  Rule 
Final  Action  04/00/96 

Rnal  Action  Effective    06/00/96 

Small  Entnies  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Posante, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-4493 

RIN:  0790-AF89 

673.  MIUTARY  RECRUITING  AT 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DOD  DIRECTIVE 
1322.13) 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  503  note 

CFR  Citation:  32  CFR  216 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
adopts  this  interim  rule  to  implement 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995.  It  updates  policy, 
procedures,  and  responsibilities  for 
identifying  and  taking  action  against 
any  institution  of  higher  education  that 
has  a  policy  of  denying,  or,  that 
effectively  prevents,  the  Secretary  of 
Defense  from  obtaining  for  military 
recruiting  purposes:  Entry  to  campuses, 
access  to  students  on  campuses,  or 
access  to  student  directory  information. 
No  funds  available  to  the  E)epartment 
of  E)efense  (DoD)  may  be  provided  by 
grant  or  contract  to  any  such 
institution.  The  new  law  allows  no 
basis  for  waivers. 

Timetable: 


Actton 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


05/30/95  60FR28050 
05/30/95 

07/31/95 


UMI 
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Action 


Date 


FR  Cll» 


Final  Action  04/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  Liveris. 

Department  of  Defense,  Office  of  tlie 

Secretary 

Piione:  703  697-9268 

Fax:  703  614-9272 

Email: 
UVERISR@SMTPGATE.FMP.OSD.MIL 

RIN:  0790-AG13 


674.  REVITAUZING  BASE  CLOSURE 
COMMUNITIES  AND  COMMUNITY 
ASSISTANCE-  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
ASSISTANCE 

Priority:  Oilier  Significant 

Reinventing  Government:  Tiiis 
rulemaking  is  part  of  tlie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  2687  note 

CFR  Citation:  32  CFR  92 

Legal  Deadline:  None 
Although  no  deadline  for  promulgating 
regulations  was  established  in  the 
statute,  it  was  imperative  that 
regulations  be  issued  immediately  to 
inform  communities  of  the  new  process 

Abstract:  This  interim  rule  promulgates 
policies  and  procedures,  developed  by 
both  the  Departments  of  Defense  and 
Housing  and  Urban  Development,  for 
implementing  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  (the 
"Redevelopment  Act").  The  Department 
of  Housing  and  Urban  Development 
will  be  making  a  similar  publication  in 
24  CFR  part  586. 

Timetable: 


Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  For  further 
information  of  this  action  and  a  related 
action,  see  the  Department  of  Defense 
Regulatory  Plan  appearing  in  Part  II  of 
this  issue  of  the  Federal  Register. 

AgefKy  Contact:  R.  Hertzfeld, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-1470 

Fax:  703  697-6954 

Email:  HERTZFRE@ACQ.OSD.MIL 

RIN:  0790-AG18 

675.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  1408 

CFR  Citation:  32  CFR  63 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
part  63  of  title  32  to  reflect 
amendments  to  the  Uniformed  Services 
Former  Spouses'  Protection  Act  and  to 
clarify  the  language  in  section  63.6(c)(8) 
concerning  court  orders  that  provide  for 
a  division  of  retired  pay  by  means  of 
a  formula.  Guidance  implementing  the 
amendments  have  been  incorporated 
into  Volume  7,  Part  B  of  the  DoD 
Financial  Management  Regulation,  DoD 
7000. 14-R,  but  has  not  been  previously 
published  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


08/08/95  60  FR  40277 
08/08/96 

10/10/95 


Interim  Fmal  Rule 
Interim  Final  Rule 

EHective 
Interim  Final  Rule 

Commert  Penod 

End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Governmental 

Jurisdictions 


04/00/96 
06/00/96 


676.  INFORMATION  SECURITY 
PROGRAM  REGULATION  (DOD 
S200.1-R);  AMENDMENT 

Priority:  Other 

Legal  Authority:  EO  12356;  5  USC  301 

CFR  Citation:  32  CFR  159a' 

Legal  Deadline:  None 

Abstract:  The  DoD  proposes  to  issue 
this  amendment  to  accommodate 
congressional  language  incorporated 
into  the  fiscal  year  1994  Appropriations 
Act  which  specifies  that  new  purchases 
of  combination  locks  for  GSA-approved 
security  containers,  vault  doors,  and 
secure  rooms  shall  conform  to  Federal 
Specifications  FF-L-2740  as  well  as  the 
Hndings  and  recommendations  of  a 
senior  panel  established  by  Deputy 
Secretary  of  Defense  regarding  physical 
security  measures  required  to 
adequately  safeguard  classiHed 
information  in  the  possession  of  DoD 
activities. 


Action 


Date 


FR  one 


04/06/95  60  FR  17507 
06/06«5 

04/00/% 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective    06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Malufau, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-5279 

Fax:  702  602-5271 

Email: 

malufauf:@cleveland.dfas.mil 

RIN:  0790-AG22 


Timetable: 

Action 

Date         FR  Cite 

Final  Rule  Effective 

06/01/86  54  FR  26958 

Final  Rule 

06/27/89  54  FR  26958 

Final  Rule 

07/28/89  54  FR  31333 

Amendment 

Final  Rule  Correction 

11/06/89  54  FR  46610 

NPRM 

06/28/95  60  FR  33376 

NPRM  Comment 

08C8/95  60  FR  22276 

Period  End 

Final  Action 

04/00/96 

Final  Action  Effective 

06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  W.  Bell,  Department 

of  Defense,  Office  of  the  Secretary 

Phone:  703  695-2289 

Fax:  703  695-8515 

Email:  BELLW@ISPNT.C3I.OSD.MIL 

RIN:  0790-AG23 


677.  COLLECTION  FROM  THIRD 

PARTY  PAYERS  OF  REASONABLE 

COSTS  OF  HEALTHCARE  SERVICES; 

AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
1095 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
rule  under  the  Third  Party  Collection 
program  for  determining  the  reasonable 
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costs  of  healthcare  services  provided  by 
facilities  of  the  Uniformed  Services  in 
cases  in  which  care  is  provided  under 
TRICARE  Resource  Sharing 
Agreements.  For  purposes  of  the  Third 
Party  Collection  program,  such  services 
will  be  treated  the  same  as  other 
services  provided  by  facilities  of  the 
Uniformed  Services.  This  rule  also 
lowers  the  high  cost  ancillary  threshold 
value  from  $60  to  $25  for  patients  that 
come  to  the  Uniformed  Services  facility 
for  ancillary  services  requested  by  a 
source  other  than  a  Uniformed  Services 
facility  provider.  The  reasonable  costs 
of  such  services  will  be  accumulated 
on  a  daily  basis.  The  Department  of 
Defense  is  now  implementing 
TRICARE,  a  major  structural  reform  of 
the  military  health  care  system, 
featuring  adoption  of  managed  care 
practices  in  military  hospitals  and  by 
special  civilian  contract  provider 
networks.  Consistent  with  TRICARE,  as 
part  of  the  Third  Party  Collection 
Program,  DoD  is  transitioning  to  a 
billing  and  collection  system  in  which 
all  costs  borne  by  DoD  Medical 
Treatment  Facilities  (MTFs)  will  be 
billed  by  the  MTF  providing  the  care. 
Thus,  all  care  performed  within  the 
facility,  plus  an  added  amount  for 
supplemental  care  purchased  by  the 
facihty.  will  be  billed  by  the  MTF. 
Conversely,  care  provided  outside  the 
MTF  under  other  arrangements  will  be 
billed  by  the  provider  of  that  care. 

Timetable: 


Action 


Date 


FR  Cite 


08/02/95  60  FR  39285 
10/02/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  P.  Kelly,  Department 
of  Defense.  Office  of  the  Secretary 
Phone:  703  681-8910 

RIN:  0790-AG24 


678.  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  jeduce  burden  or 


dupUcation,  or  streamline 
requirements. 

Legal  Authority:  PL  103-160  Section 
802;  10  USC  2358  note 

CFR  Citation:  32  CFR  209 

Legal  Deadline:  None 

Abstract:  This  nile  is  to  comply  with 
section  802  of  PL  103-160.  The 
University  Research  Initiative  Support 
Program  (URISP)  is  required  to  be  a 
competitive  university  research 
program  for  research  and  development 
that  is  relevant  to  the  requirements  of 
the  DoD.  that  is  set  aside  for  colleges 
and  universities  that  have  received  less 
that  $2  million  dollars  firom  the  DoD 
over  the  two  previous  fiscal  years. 
URISP  is  oriented  toward  assisting 
institutions  build  university  research 
infrastructure  in  the  fields  of  science, 
engineering,  and  mathematics,  so  they 
may  become  more  competitive. 

Thnelable: 


Action 


FR  one 


03A)2/95  60FR  11642 
OS/01/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/0(V96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  A.  McGregor, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  614-0205 

RIN:  0790-AG26 

679.  •  EDUCATIONAL  REQUIREMENT 
FOR  APPOINTMENT  OF  RESERVE 
COMPONENT  OFRCERS  TO  A  GRADE 
ABOVE  HRST  UEUTENANT  OR 
LIEUTENANT  (JUNIOR  GRADE)  (DOD 
INSTRUCTION  1215.17) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  12205 

CFR  Citation:  32  CFR  67 

Legal  Deadline:  None 

Abstract:  This  rule  adds  criteria  by 
which  a  post-secondary  educational 
institution  that  is  not  accredited  by  an 


agency  recognized  by  the  Secretary  of 
Education  can  obtain  recognition  by  the 
Department  of  Defense  as  a  qualifying 
educational  institution.  This  is 
necessary  to  determine  those 
unaccredited  educational  institutions 
whose  baccalaureate  degrees  the 
Department  of  Defense  will  recognize 
for  the  purpose  of  meeting  the  military 
officer  educational  requirement  for 
promotion  in  the  Army  Reserve,  Naval 
Reserve,  Air  Force  Reserve,  or  Marine 
Corps  Reserve,  or  for  federal 
recognition  in  the  Army  National  Guard 
or  Air  National  Guard. 

Timetable: 


Action 


FRCMa 


1(M)1/95  60  FR  54301 


10/23/95  60FR54301 
12/22/95 


interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04AXV96 

Final  Action  Effective    06AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  T.  Bush,  Department 
of  Defense,  Office  of  the  Secretary 
Phone:  703  695-7429 

:  079O-AG27 


'  680.  e  SCHOOL  BOARDS  FOR 
DEPARTMENT  OF  DEFENSE 
DOMESTIC  DEPENDENT 
ELEMENTARY  AND  SECONDARY 
SCHOOLS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  2164 

CFR  Citation:  32  CFR  69 

Legal  Deadline:  None 

Abstract:  This  rule  provides  guidance 
to  the  Department  of  Defense  (DoD) 
Domestic  Dependent  Elementary  and 
Secondary  Schools  (DDESS) 
implementing  the  National  Defense 
Authorization  Act  in  Fiscal  Year  1995, 
which  provides  for  elected  School 
Boards  in  DoD  DDESS.  Pursuant  to  this 
legislation,  school  boards  in  DoD 
DDESS  may  participate  in  the 
development  and  oversight  of  fiscal, 
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personnel,  and  educational  policies, 
procedures,  and  programs  for  these 
schools.  This  rule  provides  guidance 
outlining  the  responsibilities,  operating 
procedures,  composition,  electorate  and 
election  procedures  for  the  DoD  DDESS 
school  boards. 
Timetable:  


Phone:  703  696-4373 
FUN:  0790-AG29 


Action 


Data         FRCito 


01/04/96  61FR271 
01/04/96 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         03/04/96 

Comment  Period 

End 
Final  Action  04A)0/96 

Final  Action  Effective    06/00/96 
Small  Entttias  Affected:  Undetermined 
Qovemmant  Levels  Affected: 
Undetermined 

Agency  Contact  H.  Nevarez, 
Department  of  Defense,  Office  of  the 
Secretary 


881.  •  CONDUCT  ON  THE  PENTAGON 

RESERVATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  10  USC  131;  10  USC 
2674(c).8 

CFR  Citation:  32  CFR  234 

l.egal  Deadline:  None 

Abatract:  This  rule  revises  DoD  policy 
concerning  conduct  on  the  Pentagon 
reservation.  The  revisions  are  intended 
to  ensure  the  DoD  regulations  are 
consistent  with  the  statutory  authority 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


882.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 
Priority:  Routine  and  Frequent 
CFR  Citation:  32  CFR  281 
Timetable:  


Action 


Dais         FRCite 


Action 


Date 


FR  Cite 


07/19/89  54  FR  30227 
08/18/89 


NPRH 

NPRM  Comment 

Period  End 
Final  Action  00«)0/00 

Final  Action  Effective    00/00/00 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 
Agency  Contact:  F.  Doherty 
Phone:  703  695-2300 

RIN:  0790-AB33 


FmalAction  OO/OCVOO 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  S.  Slavsky 

Phone:  703  697-8335 

Fax:  703  614-1254 

Email:  SSLAVSKY©ACQ.OSDJvIIL 

RIN:  079(>-AC62 


884.  PILOT  PROGRAM  POLICY 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  32  CFR  2 
Timetable: 


Action 


Date 


FR  Cite 


on  which  they  are  based,  and  to 
promote  the  safer,  more  efficient,  and 
more  secure  operation  of  the  Pentagon 
Reservation. 

Timetable:  

Actton 


Dale 


FR  Cite 


Interim  Final  Rule         01/08«6  61  FR  541 
Interim  Final  Rule         01/08/96 

Effective 
Interim  Final  Rule         03/08/96 

Comment  Period 

End 
Rnal  Action  04/00«6 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  T.  Broolce, 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  693-7374 

RIN:  0790-AG30 


Long-Term  Actions 


685.  SCIENCE,  MATHEMATICS.  AND 
ENGINEERING  (SME)  EDUCATION 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  32  CFR  118 
Timetable: 


Action 


Dale 


FR  cne 


12/17/93  58  FR  65956 
02/15/94 


NPRM 

NPRM  Comment 
Period  End   ' 
Rnal  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  K.  Thompson 
Phone:  703  614-0205 
Fax:  703  697-3762 

RIN:  0790-AF27 


683.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  286h 

Timetable:  

Action 


12/02/93  58  FR  63542 
01/31/94  58  FR  63543 


Dale 


FR  Cite 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Penod 

End 


07/12/90  55  FR  28614 
08/13/90 


NPRM 

NPRM  Comment 

Period  End 
RnalAcbon  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Sylvester 
Phone:  703  697-6399 

RIN:  0790-AF26 


688.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


22889 


DOD-OS 


Long-Term  Actions 


CFR  Citation:  32  CFR  206 
Timetabia: 


Action 


Date 


FR  Cite 


05/05/94  59  FR  261 16 


05/19/94  59  FR  261 16 
07/18/94 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Door 

Phone:  703  696-1991 

Fax:  703  696-5667 

Email:  NSEP@NSEP.POUCY.OSD.MIL 

RIN:  079O-AF59 

887.  DLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Routine  and  Frequent 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon 
Phone:  703  767-1360 

RIN:  0790-AF72 

688.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 
Priority:  Routine  and  Frequent 
CFR  Citation:  48  CFR  5452 
Timetable: 


Phone:  703  767-1360 
RIN:  079O-AF73 


689.  CONTRACTOR'S  SAFETY  FOR 
AMMUNITION  AND  EXPLOSIVES 

Priortty:  Other 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  32  CFR  184 

Timetable: 


Action 


Dal* 


FRCtte 


Action 


Dale         FR  Cite 


12/16/94  58  FR  64911 
02/14/95 


04/28/94  59  FR  21956 
06/27/94 


Action 


Date 


FR  Cite 


NPRM 
NPRMComnwnt 

Period  Bid 
Rnal  Action 


04/28/94   59  FR  21954 
06/27/94 

00/00/00 


Final  Action  Effective    00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  levels  Affected: 

Undetermined 

Procurement:  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon 


NPRM 

NPRM  Comment 

Period  End 
NPRMComment  05/15/95  60FR  10340 

Period  Extended  to 
Final  Action  OQMXVOO 

Rnal  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Sawyer 

Phone:  703  325-8624 

Fax:  703  325-6227 

Email: 

SAWYERRA©DDESBj\CQ.OSDJ»«L 

RIN:  0790-AG06 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


690.  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33);  AMENDMENT 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  I69a 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/29/95  60  FR  67328 

Final  Action  Effective    06/1 2/95 

Small  Entities  Affected:  Businesses 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Aquisltion  Regulations  Council  (DARC) 


Government  Levels  Affected:  Federal 

Agency  Contact  E.  DeHart 
Phone:  703  604-5806 

RIN:  079O-AG25 


Long-Term  Actions 


691.  PAYMENT  BY  ELECTRONIC 
FUNDS  TRANSFER  (DAR  CASE  90- 
D009)        I 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  232.908;  48  CFR 
232.911 


Timetable: 


Action 


DMa 


FR  Cile 


Case  opened  10/19/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA03 
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692.  OVERHEAD  SHOULD  COST 
REVIEWS  (DFARS  CASE  92-D010) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovernment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  215.810 

Timetable:  


Action 


PR  ate 


04/02/92 

06/17/94  59  FR  31 189 

08/16/94 

00/00/00 


Case  opened 

NPRM 

NPRM  Cornment 

Period  End 
Firal  Action 
Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
relAted  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworie  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA04 


693.  INSURANCE  LIABILITY  TO  THIRD 
PARTIES  (DAR  CASE  92-D015) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  228.311 
Timetable: 


Action 


Date 


Long-Term  Actions 


694.  DRUG-FREE  WORKFORCE  PAR 

CASE  88-083) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  223.570;  48  CFR 

252.223 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


07/22/92 

03/16/94  59  FR  12223 

06/30/94 


Action 


Data 


FR  CHe 


FR  Cite 


Case  opened  05/07/92 

Final  Action  00/00/00 

Final  Action  EKectlve    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA05 


06/14/88 

09/28/88  53  FR  37763 

12/30/91   56  FR  67209 

07/23«2  57  FR  32769 

07/23^92  57  FR  32736 

09/21/92 


Case  opened 
Interim  Rnal  Rule 
Final  Rule 
NPRIM 

Interim  Final  Rule 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA06 


695.  INCREMENTAL  FUNDING,  RXED 

PRICE  CONTRACTS  PAR  CASE  90- 

037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 


Date 


FR  Cita 


Action 

Caseopened  09/26/90 

Interim  Final  Rule  09/01/93  58  FR  46091 
Interim  Final  Rule  05/27/94  59  FR  27662 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA07 


696.  DEMILITARIZATION  pFARS 
CASE  92-D024) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  245.6;  48  CFR 
245.73;  48  CFR  252.245 


03/23/95  60  FR  15276 
05/22/95 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AAOg 

697.  REDUCTION  IN  PROGRESS 
PAYMENTS  PFARS  CASE  93-D305) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.501;  48  CFR 
232.502;  48  CFR  252.232 

Timetable:  . 


Action 


Date 


FR  Cite 


Caseopened  11/15/93 

Interim  Final  Rule  11/24/93  58  FR  62045 

Final  Action  00/00/00 

Final  Action  Effective    00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA21 


688.  EUCOM  SUPPLEMENT  (DFARS 

CASE  94-D001) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  216;  48  CFR  222: 
48  CFR  225;  48  CFR  227;  48  CFR  228; 
48  CFR  229;  48  CFR  232;  48  CFR  233; 
48  CFR  236:  48  CFR  246;  48  CFR  252 


Timetable: 
Action 


Data 


FR  Cite 


Caseopened  02/03/94 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Long-T«rni  Actions 


Qovemnwnt  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

AgefKy  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA34 


699.  msTnxmoNS  of  higher 

EDUCATION  PFARS  CASE  94-D310) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.470;  ^8  CFR 
252.209 

Timetable: 


Action 


Date         FR  Cite 


Case  opened  09/28/94 

Interim  Final  Rule  03/10/95  60  FR  13073 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  witi)  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA40 

700.  RESTRUCTURING  COSTS  UNDER 
DEFENSE  CONTRACTS  pFARS  CASE 
94-D316) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205;  48  CFR 
242.12 

Timetable: 


Action 


Date         FR  Cite 


Caseopened  11/18/94 

Interim  Final  Rule         01/05/95  60  FR  1747 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thi$ 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  07S0-AA48 


701.  PROTECTION  OF  ARMS, 
AMMUNITION,  AND  EXPLOSIVES 
PFARS  CASE  95-D001) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204.202;  48  CFR 
223.72;  48  CFR  252.223 

Timetal>ie: 


Action 


Date 


FR  Cite 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/95 

08/03/95  60FR437S6 

10/23/95 

00/00/00 


Fmal  Action  Effective    OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA51 


702.  TANK  AND  AUTOMOTIVE 
FORGING  ITEMS  PFARS  CASE  95- 
D003) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7103 

Timetable: 


Action 


FR  Cite 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/02/95 

07/03/95  60  FR  34497 

09/01/95 

00/00/00 


Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA53 

703.  QUALITY  ASSURANCE— TEST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5446;  48  CFR 
5452 


Timetable: 


Action 


Dale         FRCNa 


02/06/95 

07/11/96  60  FR  36721 

09/11/95 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  pnxnuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA56 

704.  OFFSET  ADMINISTRATIVE 
COSTS  PFARS  CASE  95-D019) 

Priority:  Other 

CFR  Citation:  48  CFR  225.7303 

Timetat)le: 


Action 


Dele         FR  cm 


06/01/95 

09/25/95  60  FR  49358 

11/24/95 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
FinaiAction  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA64 


705.  REVISED  NORTH  AMERICAN 
FREE  TRADE  AGREEMENT 
THRESHOLDS  PFARS  CASE  95-D022) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  48  CFR  225.402 

Timetable: 


Action 


FRCNe 


06A)9/95 

09/08/95  60FR46805 

11/07/96 


Caseopened 

NPRM 

NPf^  Comment 

Period  End 
Final  Action  00/00/00 

Fmal  Action  Effective    00/00/00 

Small  Entities  Affected:  Businesses 


166-997   <Bk.2)    96-7 
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Long-Term  Actions 


UMI 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  6020131 

RiN:  0750-AA65 

706.  CONTRACTOR  PURCHASING 
SYSTEM  REVIEWS  (DFARS  CASE  95- 
D026) 

Prtority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  244.303 

Timetable: 


Action 


Data 


FR  Cite 


06/21/95 

10/27/96  60  FR  56001 

12/26«6 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA67 

707.  GROUND  AND  FUGHT  RISK 
(DFARS  CASE  95-D028) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  252.228 

Timetable: 


Action 


Date         FR  CNe 


06/21/95 

11/13/95  60  FR  56975 

01/12/96 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA69 


708.  ALTERNATIVE  TO  MILLER  ACT 
BONDS  (DFARS  CASE  95-D305) 

Prtority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  228.171;  48  CFR 

252.228 

Timetable: 


Action 


Dal* 


FR  Cite 


Case  opened  07/1 9/95 

Interim  Final  Rule         08/31/95  60  FR  45376 
Interim  Final  Rule         02rt)1/96  61  FR  3600 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenli 
Phone:  703  602-0131 

RIN:  0750-AA71 

709.  MICROPURCHASES  (DFARS 
CASE  95-D302) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  213.601 

Timetable: 


Action 


Dais         FRCHe 


Case  opened  06/09/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

(Sovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  a.ssociated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA73 

710.  PRECONTRACTUAL  CONTRACT 
ADMINISTRATION  (DFARS  CASE  95- 
D015) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  207;  48  CFR 
209.103;  48  CFR  242.302 

Timetal)le: 


Action 


FR  Cite 


05/18/95 

10/16/95  60  FR  53573 

^2^■^5t95 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Sntall  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA79 

711.  MILCON-FUNDED  CPFF 
CONTRACTS  (DFARS  CASE  95-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  236.271;  48  CFR 
216.306;  48  CFR  232.703 

Timetable: 


Action 


Date         FR  Otto 


Case  opened  06/09/95 

Final  Action  00/00/00 

Finai  Action  Effective    OOOXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA80 

712.  MATERIAL  MANAGEMENT  AND 
ACCOUNTING  SYSTEM  CHANGES 
(DFARS  CASE  95-D029) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFK  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  48  CFR  242.72;  48  CFR 
252.242 

Timetable: 


714.  SMALL  BUSINESS  (DFARS  CASE 
95-D706) 


716.  COST  PRINaPLES  (PROPOSED) 
(DFARS  CASE  95-D714) 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Action 


Dale 


FR  Cite 


07/27/95 

10/16/95  60  FR  53575 

12/1S/95 


Timetal>le: 


Action 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Ubx\  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  6024)131 

RIN:  0750-AA84 

713.  CONTRACT  AWARD  (DFARS  95- 
D702) 

Priority:  Substantive,  Nonsignificant  WN:  0750-AA87 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFH  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  atation:  48  CFR  219 


Caseopened  08/22/95 

Next  Action  Undetermined 

Sntail  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  209.270;  48  CFR 
216;  48  CFR  217;  48  CFR  246.770;  48 
CFR  252.217 

Timetable: 


715.  RNANCE  (DFARS  CASE  95-D710) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  232 


Action 


Date        FR  ate       Timetable: 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/05«5 

08/07/95  60  FR  40146 

10/06/95 

00/00/00 


Action 


FR  Cit» 


Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA86 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


08/26/95 

01/24/96  61  FR  1889 

03/25/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA88 


Reinventing  Government;  This 
rulemaking  is  part  of  the  iteinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  231 


FRCIIB       Action 


FROM* 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  UndetemwMd 


08/18/95 

10/13/95  60FR53320 

12/12/95 


> 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
pafierworic  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 


.    RIN:  075O-AA89 


717.  PAST  PERFORIMANCE  PFARS 
CASE  95-D715) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  213.106;  48  CFR 
214.201:  48  CFR  215.605;  48  CFR 
242.1502;  48  CFR  242.1503 

Timetable: 


Action 


FR  dla 


Caseopened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


08/22/95 

11/17/95  60  FR  57691 

01/16/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA91 
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Long-Term  Actions 


UMI 


718.  TRUTH  IN  NEGOTIATIONS  ACT 
AND  RELATED  CHANGES  (DFARS 
CASE  95-D708) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Tliis 

rulemaking  is  part  of  tlie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  204.805;  48  CFR 
215.8;  48  CFR  216.203;  48  CFR  232.502; 
48  CFR  233.7000;  48  CFR  235.015;  48 
CFR  239.7406;  48  CFR  246.770;  48  CFR 
252.215;  48  CFR  252.216;  48  CFR 
252.243;  48  CFR  253.204 

Timetable: 


Action 


Date 


FR  one 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/27/95 

10/23/95  60FR54326 

12/22/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA95 

719.  FLEXIBLE  CONTRACT 
ADMINISTRATION  SERVICES  (DFARS 
CASE  95-D030) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  242.203 

Timetal)le: 


Action 


Date         FR  Cite 


Case  opened  08/18/95 

Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA97 


720.  USE  OF  MILITARY  ASSISTANCE 
PROGRAM  ADDRESS  COOES  (DFARS 
CASE  95-D032) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  253.213 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  08/31/95 

Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA98 

721.  MAGNITUDE  OF  CONSTRUCTION 
PROJECTS  (DFARS  CASE  95-D031) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  236.204 

Timetable: 


Action 


Date         FR  one 


commercial  items.  Also,  implements 
DoD-unique  requirements  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  regarding  the  acquisition  of 
commercial  items. 

Timetal>le: 


Caseopened  08/22/95 

Final  Action  0(V00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AAg9 

722.  •  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  203;  48  CFR  207; 
48  CFR  210;  48  CFR  211;  48  CFR  212; 
48  CFR  217;  48  CFR  225;  48  CFR  227; 
48  CFR  246 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  conform  to  the  FAR 
changes  pertaining  to  the  acquisition  of 


Action 


Date         FR  Cite 


Caseopened  10/04/95 

interim  Final  Rule  11/30/95  60  FR  61585 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regul^ory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  IX:  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABOO 


723.  •  SMALL  DISADVANTAGED 
BUSINESS  CONCERNS  (DFARS  CASE 
95-0039) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  41  USC  421 

CFR  Citation:  48  CFR  215;  48  CFR  219; 
48  CFR  236;  48  CFR  242;  48  CFR  252; 
48  CFR  253 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  initiatives 
designed  to  facilitate  awards  to  small 
disadvantaged  businesses  while  taking 
account  of  the  Supreme  Court's 
decision  in  Adarand  Constructors,  Inc., 
vs.  Pena,  63  USLW  4523  (U.S.  June  12, 
1995). 

Timetable: 


Action 


Date 


FR  Cite 


11/08/95 

12/14/95  60  FR  64135 

02/12/96 


Caseopened 

NPRfM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABOl 

724.  •  REVISE  DD  FORM  1149  (DFARS 
CASE  9$-D041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  253 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  block  4  of  DD 
Form  1149,  Requisition  and 
Invoice/Shipping  Document. 

Timetable: 


Action 


Date 


FR  Cite 


Caseopened  12/06/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Department  of 
IDefense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB02 


725.  e  REQUIREMENT  FOR 
COST/SCHEDULE  STATUS  REPORT 
(DFARS  CASE  95-0042) 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.1106;  48  CFR 
242.1107 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  be  consistent  with  DoD 
5000.2-M,  Defense  Acquisition 


Management  Dociunentation  and 
Reports. 

Timetable: 


Action 


Dale        FR  Cite 


Caseopened  )2/07i96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst,  I>epartment  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T).  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB03 

726.  •  IR&D/B&P  COSTS  FOR  FY96 
AND  BEYOND  (DFARS  CASE  95-D040) 

Priority:  Substantive,  NonsigniRcant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.771;  48  CFR 
225.7303;  48  CFR  231.205 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  IR&D/B&P  cost 
principle  to  treat  IR&D/B&P  costs  for 
FY96  and  beyond  as  fully  allowable, 
subject  only  to  the  FAR  normal 
standards  of  reasonableness  and 
allocability. 

Timetable: 


Dale        FR  one 


Caseopened  12/06/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agertcy  Contact  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 


3D139,  OUSEKA&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-ABO4 


727.  •  ALLOWABILITY  OF  COSTS 
(DFARS  CASE  95-0309) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-61,  Sec  8122 

CFR  Citation:  48  CFR  231.205 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  that  portion 
of  the  FY96  Defense  Appropriations 
Act  which  prohibits  funds  from  being 
obligated  or  expended  to  pay 
contractors  for  costs  in  excess  of 
normal  salaries  and  any  bonuses  that 
are  part  of  restructuring  costs 
associated  with  business  combinations. 


Action 


FRCNe 


Caseopened  12/18/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB05 

72&  •  OZONE  (DFARS  CASE  95-D037) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  223.803 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  add  language  on  ozone- 
depleting  substances. 

Timetable: 


Action 


FR  CHe 


Caseopened  1Q/2S/9S 

Final  Action  OQTOO/OO 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 
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Long-Term  Actions 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  whicli  tliere  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AB07 


729.  •  STREAMLINED  RESEARCH 
AND  DEVELOPMENT  UPDATE  (DFARS 
CASE  95-D036) 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  235.7003;  48  CFR 

235.7006 

Legal  Deadline:  None 

At}Stract:  Modify  the  Defense  FAR 
Supplement  to  update  administrative 
information  pertaining  to  the 
streamlined  R&D  contracting  test 
program,  and  to  revise  the  list  of 
clauses  in  the  streamlined  R&D 
contracting  format  to  conform  to  FAR 
and  DFARS  revisions  which  occurred 
since  initiation  of  the  test  program. 

Timetable: 


730.  •  FOREIGN  PRODUCT 
RESTRICTIONS  (DFARS  CASE  95- 
D033) 

Priority:  Substantive.  NonsigniHcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225.71;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  eliminate  the 
nonstatutory  foreign  product 
restrictions  with  the  exception  of  ship 
propulsion  shafts,  periscope  tubes,  and 
ring  forgings  for  bull  gears. 

Timetable: 


Action 


Date         FR  Cite 


UMI 


Case  opened  1 0/1 1/95 

Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD{A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB08 


Action 


Oats         FR  Cite 


10/04/95 

12/28/95  60  FR  671 15 

02/26/96 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABll 

731.  •  PERFORMANCE  EVALUATIONS 
FOR  CONSTRUCTION  AND  A-E 
CONTRACTS  (DFARS  CASE  95-D034) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  236.201;  48  CFR 
236.604 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  incorporate  new  DD 
Forms  2626  and  2631  that  will  be 
required  to  document  the  quality  of 
contract  performance  on  construction 
and  A-E  contracts. 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 0/04/95 

Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Business  Analyst.  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB12 


732.  •  BALL  AND  ROLLER  BEARINGS 
(DFARS  CASE  95-D308) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-61,  Sec  8099 

CFR  Citation:  48  CFR  225.7019;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  that  portion 
of  the  Fiscal  Year  1996  Defense 
Appropriation%,Act  which  prohibits 
funds  from  being  used  for  the 
procurement  of  ball  and  roller  bearings 
other  than  those  procured  by  a 
domestic  source  and  of  domestic  origin. 

Timetable: 


Action 


Date         FR  Cite 


Case  opened  12/18/95 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB13 


DOO-OARC 


Long-TMTO  Actions 


733.  •  COMPONENTS  FOR  NAVAL 
VESSELS  (DFARS  CASE  96-D300) 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  PL  104-106,  Sec  806 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  section  806. 
paragraphs  (a)  and  (c)  of  the  FY96 
Defense  Authorization  Act.  Adds  to  the 
existing  restriction  on  components  for 
naval  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  02/07/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperworic  biuden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB14. 

734.  e  PROCUREMENT  OF  CRITICAL 
AIRCRAFT  AND  SHIP  SPARE  PARTS 
(DFARS  96-D301) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-106,  Sec  803 

CFR  Citation:  48  CFR  209.2 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  803 
of  the  FY96  Defense  Authorization  Act. 
Deletes  requirement  for  DoD  to  use  the 
DoD  qualification  requirements  that 
were  used  to  qualify  the  original 
production  part,  with  certain 
exceptions. 


Timetabla: 


Action 


FRCNe 


Case  opened  02/07/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB15 

735.  e  LEASING  OF  COMMERCIAL 
VEHICLE  AND  EQUIPMENT  (DFARS 
CASE  96-D302) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-106,  Sec  807 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  None 

At>8tFact:  Modify  the  Defense  FAR 
Supplement  to  implement  section  807 
of  the  FY96  Defense  Authorization  Act. 
Allows  DoD  to  use  leasing  in  the 
acquisition  of  commercial  vehicles  and 
equipment  whenever  the  Secretary  of 
Defense  determines  that  leasing  of  the 
vehicles  is  practicable  and  efficient. 

Timetable: 


736.  •  COST  REIMBURSEMENT 
RULES  FOR  INDIRECT  COSTS- 
PRIVATE  SECTOR  WORK  OF 
DEFENSE  CONTRACTOR  (DFARS 
CASE  96-D303) 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttority:  PL  104-106,  Sec  806 

CFR  Citation:  48  CFR  231 


Action 


Date         FR  Cite 


Case  opened  02A)7/96 

r^xt  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB16 


Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  808 
of  the  FT96  Defense  Authorization  Act 
Permits  Ek>D  to  enter  into  a  defense 
capability  preservation  agreemoit  with 
a  defense  contractor  under  which 
certain  cost  reimbursement  rules  apply. 


Dale         FRCN* 


Case  opened  02J07I96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131  • 

RIN:  0750-AB17 

737.  •  COMPREHENSIVE 
SUBCONTRACTING  PLANS  PFARS 
CASE  96-D304) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106.  Sec  81 1 

CFR  Citation:  48  CFR  219.7 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  implement  section  811 
of  the  FY96  Defense  Authorization  Act. 
Revises  language  on  comprehensive 
subcontracting  plans. 

Timetable: 


Action 


FR  cue 


Case  opened  02A)7/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Federal 
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CompletMi  Actions 


UMI 


ProcuranrMnt:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139,  OUSD(A&T),  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  075O-AB18 

73&  •  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  96-D305) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-106.  Sec  541 


CFR  Citation:  48  CFR  209;  48  CFR 
252.209 

Legal  Deadline:  None 

At>stract:  Modify  the  Defense  FAR 
Supplement  to  implement  section  541 
of  the  FY96  Defense  Authorization  Act. 
Revise  language  to  prohibit  funds  from 
being  obligated  on  a  contract  with  any 
institution  of  higher  education  that  has 
an  anti-ROTC  policy,  as  determined  by 
the  Secretary  of  Defense. 

Timetable: 


Action 


FR  Cite 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  bufden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0131 

BIN:  0750-AB19 


Case  opened  02A)7/96 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


DEPARTMENT  OF  DEFENSE  (DOD) 

Defense  Aquisition  Regulations  Council  (DARC) 


Completed  Actions 


739.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  211.70 

Completed:  


Reason 


Date 


FR  one 


Superseded  and  1 1/30/95 

dosed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA02 


740.  PERSONAL  SERVICES 
COMPENSATION  (DAR  CASE  91-0850) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  242.13 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tliis 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA08 

741.  REDESIGNATION  OF  USD(A) 
(DFARS  CASE  93-D320) 

Priority:  Other 

CFR  Citation:  48  CFR  201 

Completed:  


742.  PERSONAL  SERVICES 
CONTRACTS  (DFARS  CASE  94-D302) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  206.102;  48  CFR 
237.104 

Completed:  


Reason 


FR  one 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective    1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


Wittidrawn 


12/14/95  60  FR  64138      RIN:  0750-AA26 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective    11/30/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA33 

743.  SPECIFICATIONS  AND 
STANDARDS  (DFARS  CASE  94-D003) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  210 


Completed: 


Reason 


FR  one 


WitfKlrawn  11/17/95  60  FR  57691 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA36 

744.  FEDERALLY  FUNDED 
RESEARCH  AND  DEVELOPMENT 
CENTERS  (DFARS  CASE  94-D306) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.017 

Completed: 


Reason 


Dete 


FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective    1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075Q-AA38 

745.  MANUFACTURING  SCIENCE  AND 
TECHNOLOGY  PROGRAM  (DFARS 
CASE  94-D307) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.006 

Completed: 

Reason 


Date         FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective    1 1/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA39 


746.i)ETERMiNATK>NS  UNDER  THE 
BUY  AMERICAN  ACT  (DFARS  94- 
D313) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.102 

Completed: 


Dele 


FR  Ctle 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective    1 1/3(y95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgefKy  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA42 


747.  UMITATION  ON  PROCUREMENT 
OF  GOODS  (DFARS  CASE  94-D314) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.70;  48  CFR 
252.225 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/3(V95  60  FR  61586 

Final  Action  Effective     1 1/30/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vnth  tliis 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA43 

74&  HAZARDOUS  MATERIALS 
(DFARS  CASE  94-D309) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  223.7102;  48  CFR 
223.7103;  48  CFR  252.223 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective    1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwoii^  burden  associated  with  this 
action. 

Agency  Contact  ICathleen  Fenk 
Phone:  703  602-0131  - 

RM:  0750-AA45 


748.  SUBCONTRACTING  PLAN  FROM 
NONPROFIT  AGENCIES  FOR  THE 
BUND  OR  SEVERELY  DISABLED 
(DFARS  CASE  94^312) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  219.703 


Completed: 


FR  CMe 


Final  Action 

Final  Action  Effective 


11/30/95  60  FR  61586 
11/3(V95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement-' 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  ICathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA46 

750.  PREFERENCE  FOR  LOCAL 
RESIDENTS  (DFARS  CASE  94-D315) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  226.71 

Completed: 

Reason  Dels         FR  CMe 

Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective     1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA47 


751.  INDIVIDUAL  COMPENSATION 
(DFARS  CASE  94-D31 8) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231.205;  48  CFR 
231.303;  48  CFR  231.603:  48  CFR 
231.703 


UMI 
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Completed: 


Completed  Actions 


Reason 


Date 


FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  EHective    1 1  /30/96 
Small  Entities  Affected:  Businesses 
Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA49 

752.  INTERNAL  RESTRUCTURING 
COSTS  (DFARS  CASE  94-D007) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  231.205 

Completed: 


Reason 


Dale 


FR  Cite 


WittHJrawn  10/13/95  60  FR  53321 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA50 


753.  RELO  PRICING  REPORT  (DFARS 
CASE  95-0010) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  215.805 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective     1 1/30/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA59 


754.  QUALIFICATION  REQUIREMENTS 
(DFARS  CASE  95-D011) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  209.202 

Completed:      ^ ^^^ 


Date 


FR  Cite 


FinalAction  11/30/95  60FR61586 

Final  Action  Effective     1 1  /W95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA60 

755.  AUSTRALIAN  MEMORANDUM  OF 
AGREEMENT  (DFARS  CASE  95-D013) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.872 

Completed:  


Reason 


Date 


FR  Cite 


FinalAction  11/30/95  60FR61586 

Final  Action  Effective    1 1  /30/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA61 


756.  PREAWARD  SURVEY  (DFARS 
CASE  95-D016) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  209.106 

Completed: 


Reason 


Date 


FR  Cite 


FinalAction  11/30/95  60 FR 61586 

Final  Action  Effective    11/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA62 

757.  COST  MONITORING  (DFARS 
CASE  95-0018) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stieainline 
requirements. 

CFR  Citation:  18  CFR  242.7003 

Completed:  

Reason 


Date 


FR  Cite 


FinalAction  11/30/95  60 FR 61586 

Final  Action  Effective     1 1/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no' 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA63 


758.  UMITING  SMALL 
DISADVANTAGED  BUSINESS 
PREMIUMS  (DFARS  CASE  95-D023) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.5;  48  CFR 
219.70;  48  CFR  252.219 

Completed: 

Reason 


FR  Cits 


Case  closed  11/07/95 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA66 


759.  INDIAN  INCENTIVE  (DFARS  CASE 
95-D027) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  226.103 

Completed:  


Reason 


Data 


FR  Cite 


FmalActnn  11/30/95  60  FR  61586 

Final  Action  Effective     1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA68 


760.  SUPERCOMPUTER  (DFARS  CASE 

95-D301) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.70;  48  CFR 
252.225 

Completed:  


Reason 


Dale 


FR  ens 


FinalAction  11/30/95  60 FR 61586 

Final  Action  Effective     1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vnth  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA70 

761.  URUGUAY  ROUND  (1996 
AGREEMENT)  (DFARS  CASE  95-D306) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  225.402;  48  CFR 
252.225 


Completed: 


Reason 


FR  CHs 


FinalAction  01/03/96  61  FR  130 

Final  Action  Effective    01/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwori(  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA72 

762.  TEAMING  OF  SOLE  SOURCE 
CONTRACTORS  (DFARS  CASE  95- 
D009) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govermnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    . 
requirements. 

CFR  Citation:  48  CFR  206.304;  48  CFR 
207.000 

Completed:  


Reason 


Date 


FR  Cits 


FinalAction  11/30/95  60 FR 61586 

Final  Action  Effective     1 1  /3Q/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA74 

763.  INTEGRATED  MATERIEL 
MANAGEMENT  (DFARS  CASE  95- 
D005) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  208.7003 

Completed:  


Reason 


FR  Cite 


FinalAction  11/30/95  60 FR 61586 

Final  Action  Effective    11/30/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA75 


764.  MULTIPLE  BEST  AND  FMAL 
OFFERS  (DFARS  CASE  95-D006) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  215.611 

Completed: 

FR  CMS 


Witttdrawn 


10/16/95  60  FR  53574 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  075O-AA76 

765.  CONTRACT  QUALITY 
REQUIREMENTS  (DFARS  CASE  95- 
.D007) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  246.000 

Completed:      - 


Reason 


Dais 


FRCNs 


FinalAction  ^^^30/95  60 FR 61586 

Final  Action  Effective    1 1  /30I95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA77 
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766.  ANNUAL  AUTOMATED  DATA 
PROCESSING  EQUIPMENT  LEASING 
REVIEWS  (DFARS  CASE  95-0017) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  239.7303 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective     1 1/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  075O-AA81 


767.  ENVIRONMENTALLY  SOUND 
PRODUCTS  PFARS  CASE  95-D303) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  223.000 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective     1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA82 

768.  CONTRACT  AWARD 
ONTERIM)(DFARS  CASE  95-D701) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  206.302;  48  CFR 
207.470;  48  CFR  215.871;  48  CFR 
219.602;  48  CFR  252.219 


Completed: 


Reason 


Dale 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


FR  CHe 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective     1 1  /30/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA85 

769.  COST  PRINCIPLES  (FINAL) 
(DFARS  CASE  95-D704) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  231;  48  CFR 
237.171;  48  CFR  242;  48  CFR  252.231; 
48  CFR  252.237;  48  CFR  252.242 

Completed:      


Reason 


Date 


FR  Cita 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective     1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA90 


770.  AUDITS  (DFARS  CASE  95-D705) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  215.804;  48  CFR 
235.015;  48  CFR  237.7204;  48  CFR 
252.215;  48  CFR  252.239 


Completed: 


Reason 


Date 


FR  cne 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective     1 1/30/95 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 

RIN:  0750-AA93 


771.  ETHICS  (DFARS  CASE  95-D707) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  48  CFR  203.71;  48  CFR 

252.203 

Completed:  


Reason 


Date 


FR  cite 


Final  Action  11/30/95  60  FR  61586 

Final  Action  Effective    1 1/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA94 


772.  VIETNAM  VETERANS  (DFARS 
CASE  95-D307) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  222;  48  CFR 
252.222 

Completed:  ^ 


ftoason 


Date 


FR  Cite 


Case  Closed  09/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0131 


RIN:  0750-AA96 


773.  •  FEDERAL  FUNDED  RESEARCH 
AND  DEVELOPMENT  CENTERS 
(DFARS  CASE  95-D307) 

Priority:  Substantive,  Nonsignificant 

Legal  Aiithority:  PL  104-61,  Sec  8046 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  a  portion  of 
the  FY96  Defense  Appropriations  Act 
which,  among  other  things,  prohibits 
funds  to  be  used  by  a  Defense  Federal 
Funded  Research  and  Development 
Center  for  absorption  of  contract 
overruns. 

Timetable: 


774.  •  FIREHGHTING  AND  SECURITY 
GUARD  SERVICES  (DFARS  CASE  95- 
D035) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  41  USC  421 

CFR  Citation:  48  CFR  237.102;  48  CFR 

237.104 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reflect  the  requirements 
of  10  United  States  Code  2465.  which 
prohibits  the  award  of  Department  of 
Defense  contracts  for  firefighting  or 
security-  guard  functions  except  under 
certain  conditions. 

Timetable: 


775.  •  MASTER  AGREEMENTS 
(DFARS  CASE  95-D038) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qoverimtent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autlwrity:  41  USC  421 

CFR  Citation:  48  CFR  237.270 

Legal  Deadline:  None 

At>8tract  Modify  the  Defense  FAR 
Supplement  to  delete  implementing 
text  on  master  agreements. 

Tinnetable: 


Action 


Data 


FR  Cite        Action 


FR  CNe 


Actton 


Dais 


FR  die 


Case  opened  12/18/95 

Revisions  not  needed   02/07/96 
-Case  dosed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD(A&T),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB06 


Case  opened 

Final  Action 

Final  Action  Effective 


iai1/95 

11/30/95  60  FR  61586 

11/3(V95 


Case  opened 

Final  Action 

Final  Action  Effective 


1(V30/95 

11/30/95  60  FR  61586 
11/30/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Department  of 
Defense.  Defense  Aquisition 
Regulations  Council.  ATTN:  IMD 
3D139.  OUSD(A&T).  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-AB09 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Business  Analyst,  Department  of 
Defense,  Defense  Aquisition 
Regulations  Council,  ATTN:  IMD 
3D139.  OUSD{AiT),  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0131 

RIN:  0750-ABlO 


DEPARTMENT  OF  DEFENSE  (DOD) 
Departnient  of  the  Army  (DOA) 


Rnal  Rule  Stage 


776.  ARMY  REGULATION  190-9. 
ABSENTEE  DESERTER 
APPREHENSION  PROGRAM  AND 
SURRENDER  OF  MILITARY 
PERSONNEL  TO  CIVIUAN  LAW 
ENFORCEMENT  AGENaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  801  to  940 

CFR  Citation:  32  CFR  630 

Legal  Deedline:  None 

Abstract:  This  update  revises  provost 
marshall  procedures  and 
responsibilities  for  surrender  of  military 
personnel  to  civilian  law  enforcement 


authorities  and  the  apprehension  and 
return  to  military  control  of  absentees. 

Timetable: 


Action 

Data        FR  Cite 

NPRM 

05/28/93  58  FR  31070 

NPRM  Comment 

06/28/93 

Period  End. 

Final  Action 

04AXV96 

Final  Actior.  Effective 

04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Proponent  is  in 
the  process  of  preparing  the  revised 
Army  Regulation.  When  manuscript  is 
complete.  32  CFR  part  630  will  be 


published  as  a  final  rule.  Hie 
completed  manuscript  must  first  be 
approved  by  the  Army  Judge  Advocate 
General  and  authenticated  by  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army. 

Agency  Contact  Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defianse,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command. 
ATTN:  ASQZ-FDS.  Alexandria.  VA 
22331-0302 
Phone:  703  428-0567 

RIN:  0702-AA26 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Completed  Actions 


777.  ARMY  REGULATION  500-51, 
EMERGENCY  EMPLOYMENT  OF 
ARMY  AND  OTHER  RESOURCES- 
SUPPORT  TO  CmUAN  LAW 
ENFORCEMENT 

Priority:  Other 

CFR  Citation:  32  CFR  501 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/07/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Gregory  D.  Showalter 
Phone:  703  428-0567 

RIN:  0702-AA23 


77a  FORT  LEWIS  REGULATION  350- 
33 

Priority:  Other  Signiflcant 

CFR  Citation:  32  CFR  552.  subpart  M 


Completed: 


Reason 


Date 


PR  one 


Final  Action  02/14/95  60  FR  8305 

Final  Action  Effective    02/1 4/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  D.  Showalter 
Phone:  703  428-0567 

RIN:  0702-AA29 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


779.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330.  to  consolidate 
all  permit  regulations  into  one 
document,  and  to  reorganize  33  CFR 
325  for  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 
on  November  13,  1986  (51  CFR  41206), 
there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1986,  the 
Corps  has  adopted  two  new  appendices 
at  33  CFR  325,  appendices  B  and  C, 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330),  Class  1 
Administrative  Civil  Penalties  (33  CFR 
326),  and  revisions  to  the  definition  of 
discharge  of  Dredged  Material  and  Fill 
Material  and  prior  converted  croplands. 
For  clarity,  the  Corps  intends  to 
consolidate  all  these  changes  into  one 
document. 

Timetable: 


Action 


Date 


FR  one 


Final  Action  01/00/97 

Final  Action  Effective    03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  ATTN:  CECW-OR. 
Washington,  DC  20314-1000 
Phone:  202  272-1782 

RIN:  0710-AA30 

780.  NATIONWIDE  PERMIT  PROGRAM 
(NEW  NATIONWIDE  PERMITS  FOR 
ADDITIONAL  ACTIVITIES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit.  The  authorization  of 
activities  by  nationwide  permits  is  the 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minimal 
impacts  and  thus  reduce  the  regulatory 
burden  of  the  Corps  regulatory  program 
while  maintaining  environmental 


Action 

Dale 

08/00/96 
10/00/96 

FR  Cite 

Timetable: 

NPRM 

NPRM  Comment 
Period  End 

Action 

NPRM 

Deta 

04A)a/96 

FR  Cite 

Action 


Date         FR  Cite 


NPRM  Comment  06/00/96 

Period  End 

Final  Action  11/00/96 

Final  Action  Effective  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000     . 
Phone:  202  761-1782 

RIN:  0710-AA32 

781.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS-90-DAY 
DECISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers  is 
revising  its  regulations  to  provide  that 
permit  decisions  should  be  made 
within  90  days  of  the  issue  of  a  public 
notice,  unless  precluded  by  other  laws, 
such  as  the  National  Environmental 
PoUcy  Act  or  the  Endangered  Species 
Act.  A  decision  deadline  would  also  be 
provided  for  these  circumstances.  This 
process  is  included  in  the  President's 
Wetland  l^tection  Plan  to  make  sure 
that  decisions  are  made  without 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda  22905 

DOD— COE  Proposed  Rule  Stage 


imnecessary  delays.  This  will  aid 
applicants  in  planning  their  projects 
and  allows  for  more  realistic 
expectations  of  obtaining  permit 
decisions. 

Timetable: 


Phone:  202  272-1782 
RIN:  0710-AA40 


Tlmetat>le: 


Action 


FRCNe 


Action 

Date 

FRCite 

NPRM 

08A)0/96 

NPRM  Comment 

10/00/96 

Period  End 

Final  Action 

01/0W97 

Final  Action  Effective 

03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington.  DC  20314-1000 


782.  e  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  42  USC  4321  et  seq; 
40  CFR  1500-6 

CFR  Citation:  33  CFR  230 

Legal  Deadiirte:  None 

Abstract  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and  lands. 


NPRM  04AXy96 

NPRM  Comment  05AXV96 

Period  End 

FinaiAction  06AXV96 

Fmal  Action  Effective  07/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  John  Bellinger, 
Biologist,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  Office  of 
Environmental  Policy  (CECW-AO).  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20314-1000 
Phone:  202  761-0166 
Fax:  202  761-0472 

RM:  0710-AA42 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Rnal  Rule  Stage 


783.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS. 
WETLAND  DELINEATOR 
CERTIRCATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autftority:  33  USC  1344 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328 

Legal  Deadline:  None 

At>stract  The  regulation  establishes  the 
procedures  for  certification  under  the 
Corps  of  Engineers  Wetland  E>elineator 
Certification  Program  developed 
pursuant  to  section  307(e)  of  the  Water 
ResouroBS  Development  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective    09/00/96 


03/14/95  60  FR  13654 
04/13/95 

04/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Kochenbach, 
Assistant  to  the  Chief,  Policy 
Development  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTN:  CECW-OR,  Washington,  DC 
20314-1000 
Phone:  202  272-1784 

RIN:  0710-AA38 


784.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
ADMINISTRATIVE  APPEALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  331 

Legal  Deadline:  None 


Atwtract  The  regulation  establishes  an 
administrative  appeel  process  for 
permit  denials  by  permit  applicants 
and  wetland  delineations  by  property 
owners.  This  process  is  included  in  the 
President's  Wetland  Protection  Plan  to 
increase  fairness  in  the  permitting 
process  by  allowing  landov»rners  to  seek 
a  speedy  recourse  of  these  decisions 
wiUiout  having  to  go  to  court. 


Timetable: 

Action 

Oala         FRCNe 

NPRM 

07/19«5  60  FR  37280 

NPRM  Comment 

09/05/95 

Period  End 

FinaiAction 

04AXV96 

Final  Action  Effective 

1QmV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Con|act  Sam  Collinson,  Chief, 
PoUcy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  272-1782 

fUN:  0710-AA41 


UMI 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


785.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D— ENDANGERED 
SPEGES  COUNTERPART 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  33  CFR  325,  app  D 

Completed:  


Government  Levels  Affected:  None  Completed: 


Reason 


Data 


FR  Cite 


Wrthdrawn  03/05/96 

Small  Entities  Affected:  None 


Agency  Contact:  Sam  Collinson 
Phone:  202  272-1782 

RIN:  0710-AA17 


786.  PART  326,  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  326.7 


Reason 


Date 


FR  Cite 


Wrthdrawn  03/05/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Jack  T.  Chowning 
Phone:  202  272-1781 


RIN:  0710-AA25 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Rule  Stage 


787.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Priority:  Other 

Legal  Authority:  10  USC  2405 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  s)iipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 

Tlmetat)le: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Public  Hearing 
Interim  Final  Rule 
Final  Action 


11/16/89  54  FR  47689 
02/15/90  55  FR  3608 

06/29/90  55  FR  26708 
08/16/90  55  FR  33541 

10/26/90*  55  FR  43150 
12/05/91  56  FR  63664 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  CDR  C.  L.  Thornton, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition), 
Washington,  DC  20350-1000 
Phone:  703  602-9977 

RIN:  0703-AA34 

78&  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Other 

Legal  Authority:  49  USC  1507 

CFR  Citation:  32  CFR  766 

Legal  Deadline:  None 

At>stract:  This  part  establishes  the 
policy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 

Timetable: 

Action 


Date         F^  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/94  59  FR  61561 
01/03/95 


06/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact:  Capt.  J.  Calhoun. 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  (N885)  Pentagon, 
Washington,  DC  20350 
Phone:  703  614-2710 

RIN:  0703-AA48 

789.  BOARD  FOR  CORRECTION  OF 
NAVAL  RECORDS 

Priority:  Other 

Legal  Authority:  5  USC  301;  10  USC 
1552;  10  USC  5031 

CFR  Citation:  32  CFR  723 

Legal  Deadline:  None 

At>stract:  To  update  procedures  for 
making  application  and  the 
consideration  of  applications  for  the 
correction  of  Navy  and  Marine  Corps 
records. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dean  Pfeiffer, 

Department  of  Defense,  Department  of 

the  Navy,  Board  For  Correction  of 

Naval  Records,  Washington,  DC  20370- 

5100 

Phone:703  614-1765 

RIN:  0703-AA49 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


790.  PUBLIC  AFFAIRS  POLICIES  AND      Abstract:  Describes  Air  Force  Public         Govemment  Levels  Affected:  None 


PROCEDURES 

Priority:  Other 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None  • 


Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable: 


Action 


Date 


FR  CHS 


NPRIM  05/00/96 

Small  Entities  Affected:  None 


Agency  Contact:  CMSgt  Edward  A. 
Braese,  Department  of  Defense, 
Department  of  the  Air  Force,  SAF/PAR, 
1690  Air  Force  Pentagon,  Washington, 
DC  20330-1690 
Phone:  703  697-6701 

RIN:  0701-/VA18 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Rnal  Rule  Stage 


791.  PERSONNEL  REVIEW  BOARDS 
Priority:  Other 

Legal  Authority:  10  USC  1034;  10  USC 

1552 

CFR  Citation:  32  CFR  865 

Legal  Deadline:  None 

Abstract:  Subpart  A  establishes 
procedures  for  the  consideration  of 
applications  for  the  correction  of 


military  records.  The  revision  clarifies 
various  minor  provisions  of  the 
subpart. 

TimetatJie: 

Action  Date         FR  Cite 


NPRK/i 

NPRIM  Comment 

Period  End 
Final  Action 


07/26/94  59  FR  37953 
09/26/94 

05/0(V96 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  John  J.  D'Orazio, 

Chief  Examiner,  Department  of  Defense, 
Department  of  the  Air  Force,  AFBCMR, 
1535  Command  Drive,  EE  Wing,  3rd 
Floor.  Andrews  AFB,  MD  20762-7002 
Phone:  301  981-3502 

RIN:  0701-AA43 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


792.  AIR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT; 
VENDOR  RATING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5315 

Completed:  


Abstract:  The  rule  implementing  DOD 
policy  on  tax  relief  from  foreign 
governments  has  been  reviewed  and 
removed  since  the  Air  Force 
determined  it  has  limited  applicability 
to  the  general  public. 

Timetat>le: 


Force  support,  services  and  facilities  to 
nongovernmental  organizations  has 
been  rescinded. 

Timetable: 


Action 


FR  CHe 


Action 


Data 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  02m/96  61  FR4393 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Capt.  D.  Behne 
Phone:  513  257-6055 

RIN:  0701-AA34 

793.  e  FOREIGN  TAX  REUEF 
PROGRAM 

Priority:  Other 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  848 

Legal  Deadline:  None 


Withdravm  02/06/96  61  FR  4352 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Patsy  Conner, 

Department  of  Defense,  Department  of 

the  Air  Force,  SAF/AAIQ,  1610  Air 

Force  Pentagon,  Washington.  DC  20330- 

1610 

Phone:  703  614-3488 

RIN:  0701-AA44 

794.  •  SUPPORT  OF 
NONGOVERNMENTAL  TEST  AND 
EVALUATION 

Priority:  Other 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  835 

Legal  Deadline:  None 

Abstract:  Source  document  stating 
policy  and  procedures  for  providing  Air 


Wrthdrawn  02A)6/96  61FR4393 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Patsy  Conner, 

Department  of  Defense,  Department  of 

the  Air  Force,  SAF/AAIQ,  1610  Air 

Force  Pentagon,  Washington,  DC  20330- 

1610 

Phone:  703  614-3488 

RIN:  0701-AA45 

795.  e  STATUTORY  REIMBURSEMENT 
FOR  LAND 

Priority:  Other 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  843 

Legal  Deadlirte:  None 

Abstract:  The  rule  to  reimburse  owners 
and  tenants  of  land  acquired  by  the  Air 
Force  for  any  public  works  pro|ect  is 
removed  since  it  is  no  longer  used  as 
the  authority  for  payment  of  relocation 
costs. 


UMI 
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DOO-AF 


Completed  Actions 


Timetable: 


Action 


OMe 


FR  CIta 


Withdrawn  02mm  61  FR  4351 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  G.  Skidmore, 
Department  of  Defense,  Department  of 
the  Air  Force,  AFREA/MI,  112  Luke 
Avenue,  Room  104,  Boiling  AFB. 
Washington,  DC  20332-8020 
Phone:  202  767-4033 

RIN:  0701-AA46 

796.  •  AIR  FORCE  SYSTEMS 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  8013 


CFR  Citation:  32  CFR  838 

Legal  Deadline:  None 

Abstract:  This  rule  set  policy,  assigned 
responsibilities  and  provided 
procedures  for  systematically  assessing 
contractor  performance  on  contracts. 
The  rule  is  withdrawn  after  Federal 
Acquisition  Regulation;  Past 
Performance  hiformation,  was 
published  March  31,  1995,  and  a 
proposed  rule.  Defense  Federal 
Acquisition  Regulation  Supplement; 
Past  Performance,  was  published 
November  17,  1995. 

Timetable: 


AeUcn 


Dats 


FR  Cite 


04/16/90 

02/06/96  61  FR  4351 
Small  Entitles  Affiscted:  None 


NPRM  Comiront 

Period  End 
Withdrawn 


Action 


FR  one 


NPRM 


03/15/90  55  FR  9733 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Maj.  Bratten, 

Department  of  Defense,  Department  of 

the  Air  Force,  SAF/AQS,  1060  Air 

Force  Pentagon,  Washington,  DC  20330- 

1060 

Phone:  703  697-6400 

RIN:  0701-AA47 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Rnal  Rule  Stage 


797.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  INDIVIDUAL 
CASE  MANAGEMENT  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
provisions  of  the  1993  National  Defense 
Authorization  Act  which  allows  the 
Secretary  of  Defense  to  establish  a  case 
management  program  for  CHAMPUS 
beneficiaries  with  extraordinary 
medical  or  psychological  disorders  and 


to  allow  such  beneficiaries  medical  or 
psychological  services,  supplies,  or 
durable  medical  equipment  excluded 
by  law  or  regulation  as  a  CHAMPUS 
benefit.  Under  this  program,  waiver  of 
benefit  limits  to  the  Basic  CHAMPUS 
program  may  be  authorized  for 
beneficiaries  when  the  provision  of 
such  services  or  supplies  is  cost- 
effective  and  clinically  appropriate,  as 
compared  to  historical  or  projected 
CHAMPUS/MTF  utilization  of  health 
care  services.  It  is  designed  to  develop 
a  cost-effective  plan  of  care  by  targeting 
appropriate  resources  to  meet  the 
individual  needs  of  the  beneficiary. 


Timetable: 


Action 


Date 


FR  Cite 


01/04/96  61FR339 
03/04/% 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  D.  Kamin, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  697-8975 

RIN:  072O-AA30 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Long-Term  Actions 


798.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010.8-R) 

Priority:  Other 

CFR  Citation:  32  CFR  199 

Timetable: 

Action  Data         FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment  07/12/91 

Period  End 
Next  Action  Undetefmined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Regensberg 
Phone:  303  361-3572 


799.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
FOR  THE  HANDICAPPED  (DOD 
6010.8-R) 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  199 

Timetable: 

Action  Date         FR  Cite 


NPRM 


06/12/91   56  FR  26946      RIN:  0720-AAOl 


NPRM 


06/10/91   56  FR  26635 
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DOD— DODOASHA 


Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment  07/25/91 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  J.  Baker 
Phone:  303  361-4019 

RIN:  0720-AA04 

800.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  BASIC 
PROGRAM  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Date 


FR  Cne 


09/24/91   56  FR  48134 
10^4/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: ).  Baker 
Phone:  303  361-4019 

RIN:  0720-AA06 


801.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSE/WIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.8-R) 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


09/24/91   56  FR  48135 
10/24/91 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  A.  Armijo 
Phone:  303  362-3630 

RIN:  0720-AA07 


802.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


FR  one 


01/20^94  59  FR  3046 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Lillie 
Phone:  703  695-3350 

RIN:  072O-AA20 

803.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  SIX 
SEPARATE  CHANGES  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


FR  Cite 


03/21/95  60  FR  14919 
05/22/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  EHective    00/00/00 

Smaji  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  C.  Armijo 
Phone:  303  361-1120 

RIN:  0720-AA26 

804.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROVIDER 
CERTIHCATION  REQUIREMENTS- 
CORPORATE  SERVICES  PROVIDER 
CLASS;  OCCUPATIONAL 
THERAPISTS  (DOD  6010.8-R) 

Priority:  Routine  and  Frequent 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


03/08/95  60  FR  12717 
05/08/95 


Action 


FRCNe 


Final  Action  OOMXVOO 

Final  /Vction  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  T.  Gilstrap 
Phone:  303  361-1309 

RIN:  0720-AA27 


805.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Date 


FR  CNe 


03/17/95  60  FR  14403 
05/16/95 


NPRM 

NPRM  Comment 

Period  End 
Final  AC6on  OOWVOO 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Maxey 
Phone:  303  361-1227 

RIN:  0720-AA28 


806.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
CLARIRCATION  OF  THE  CHAMPUS 
DERNmON  OF  EXPERIMENTAL  (DOD 
6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Timetable: 


Action 


Dale 


FR  CHe 


05/18/95  60  FR  26705 
07/17/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective    00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Smith 
Phone:  303  361-1181 

RIN:  0720-AA29 


-tfca^i^      Miltf.  t 
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DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


807.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  EXPANDED 
ACTIVE  DUTY  DEPENDENTS  DENTAL 
BENEFIT  PLAN 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  32  CFR  199 
Completed:  


Reason 


Data 


FR  Cite 


Final  Action  11/01/95  60  FR  55448 

Final  Action  Effective     12/01/95 

Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  Federal       Completed: 

Agency  Contact:  D.  Bennett 
Phone:  303  361-1094 


Reason 


Date 


FR  ate 


RIN:  072D-AA19 


808.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PROGRAM;  UNIFORM  HMO  BENEFIT; 
SPEaAL  HEALTH  CARE  DELIVERY 
PROGRAMS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 


Final  Action  10/05/95  60  FR  52078 

Final  Action  Effective     1 1/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  S.  Lillie 
Phone:  703  695-3350 

RIN:  0720-AA21 

(FR  Doc.  96-5648  Filed  05-10-96;  8:45  am] 
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DEPARTMENT  OF  EDUCATION  <ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  ttte  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Office  of  the  Secretary. 

Education. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  The  purpose  of  the  agenda  is 
to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 
E)epew,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  5112,  FB-10,  600  Independence 
Avenue  SW.,  Washington,  DC  20202- 
2241;  telephone:  (202)  401-8300. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time. 
Mbnday  through  Friday. 

SUPPlfMENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30, 1993.  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs.  0MB.  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act. 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  pubUshes 
this  agenda. 


For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 

number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  following 
F*rinciples  for  Regulating,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Principles  for  Deciding  Whether  to 
Regulate 

•  ED  will  regulate  only  when  essential 
to  serve  the  needs  of  customere  by 
promoting  quality  and  equality  of 
opportunity  in  education. 

•  ED  will  not  regulate  if  there  is  no 

demonstrated  problem. 

•  ED  will  not  regulate  if  the  problem  can 
be  solved  adequately  without 
regulating  (e.g..  through  local 
decisions  or  through  non-regulatory 
guidance  by  ED). 

•  ED  will  not  regulate  if  the  entities  or 

situations  to  be  regulated  are  so 
different  from  each  other  that  a 
uniform  approach  might  do  more 
harm  than  good. 

•  ED  will  not  regulate  in  the  face  of 
ambiguity  alone  unless  the  ambiguity 


will  create  a  real  problem  if  not 
resolved  through  a  legally  binding 
interpretation.  (Muhiple  possible 
approaches  to  carrying  out  a  statutory 
provision  do  not  in  themselves 
warrant  regulatory  clarification, 
although  there  may  be  times  when  a 
regulation  could  promote  greater 
flexibility  than  the  statutory  provision 
makes  apparent) 

Principles  for  Deciding  How  to  Regulate 

•  ED  will  regulate  no  more  than 

necessary  to  solve  the  identified 
problem. 

•  ED  will  minimize  burden  and  promote 

multiple  approaches  to  meeting  the 
requirements  of  the  law. 

•  ED  will  strive  to  allow  federally 

funded  activities  to  be  integrated  v»rith 
State  and  local  reform  activities. 

•  ED  will  assess  the  costs  and  benefits 

of  the  regulation  and  ensure  that  the 
benefits  justify  the  costs. 

•  ED  will,  to  the  extent  feasible, 

establish  performance  objectives, 
rather  than  specify  the  manner  of 
compliance  that  regulated  parties 
must  adopt. 

•  ED  will,  to  the  extent  feasible,  allow 

flexibility  so  that  institutional  forces 
and  incentives  achieve  the  desired 
result. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

Dated:  March  14, 1996. 
Judith  A.  Winston, 

General  Counsel. 


ED 
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Departmental  Management— Proposed  Rule  Stage 


Sequence 
Number 


809 
810 
811 


Tilie 


Education  Department  General  Administrative  Regulaiions  (EDGAR) 

Family  Educational  Rights  and  Privacy  ^ 

Protection  of  Human  SiAjects  ~. — - 


Number 


1880-AA70 
1880-AA65 
1880-AA75 


Sequence 
Number 


812 
813 
814 


Sequence 
Numt>er 


815 
816 
817 


Sequence 
Number 


818 
819 
820 


Sequence 
Numt>er 


822 
823 


Departmental  Management— Final  Rule  Stage 


Title 


Amendment  to  Education  Department  General  Administrative  Regulations 

Student  Rights  in  Research,  Experimental  Programs,  and  Testing 

Direct  Grant  Programs ~ 


Regulalian 
UwilHui 
Number 


1880-AAB2 
1880^VA66 
1880-AA76 


Departmental  Management— Long-Term  Actions 


TiMe 


Revised  Education  Department  General  Administrative  Regulations  (EDGAR)  Selection  Crttena 
General  Education  Provisions  Act  (GEPA)— Enforcement:  Proportionality  and  Equitable  Offsets 
Department  of  Education  Acquisition  Regulation  - 


RegulBtton 
Identifier 
Number 


1880-AA74 
1880-AA56 
1880-AA72 


Departmental  Management— Completed  Actions 


im 


Direct  Grant  Programs — 

Direct  Grant  Programs 

Family  Educational  Rights  and  Privacy 


Regulation 

Identifier 
h4umber 


1880- AA6e 
1880-AA69 
1880-AA71 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Final  Rule  Stage 


Office  of  Educational  Research  and  Improvement— Proposed  Rule  Stage 


Tide 


standards  for  the  Conduct  and  Evaluation  of  Activitjes  Carried  out  by  the  OER^— Designation  of  ExempJary  and 

Promising  Programs ••- - ~ 

National  Diffusion  Networtc „ - - - - -~ 


Regulation 
Identifier 
Number 


1850-AA52 
1850-AA53 


UMI 
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ED 


824 


Sequence 
Number 


825 

826 
827 
828 


Sequence 
Number 


829 
830 


Sequence 
Number 


831 
832 
833 
834 
835 

836 
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Office  of  Educational  Research  and  Improvement— Ck)mpleted  Actions 


standards  tor  the  Conduct  and  Evaluation  of  Activities  Carried  Out  by  OERi— Evaluation  of  Applications  for 
Grants/Cooperative  Agreements  and  Proposals  for  Contracts ~ .™^^^™^ 


1850-AA51 


Office  of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 


Tils 


Special  Educational  Programs  for  Students  Whose  Families  Are  Engaged  in  Migrant  and  Other  Seasonal  Fami- 

v,«xk— High  School  Equivalence  Program  and  College  Assistance  Migrant  Program 

Impact  Aid  Program  - - - 

Indian  Fellowship  and  Professional  Development  Progiams — — 

Desegregation  Programs  •••— — 


Regulation 
Identifier 
Number 


1810-AA86 
1810-AA84 
1810-AA81 
1810-AA85 


Office  of  Elementary  and  Secondary  Education— Final  Rule  Stage 


Title 


Drug-Free  Schools  and  Campuses 
Title  XIV— General  Provisions  


i 


Regulation 
Identifier 
Numt>er 


1810-AA83 
1810-AA82 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


Titfe 


Secretary's  Recognition  Procedures  for  State  Agencies '■ — 

Training  Programs  for  Federal  TRIO  Programs  

Graduate  Assistance  in  Areas  of  National  Need - - 

International  Education  

National  Resource  Centers  Program  for  Foreign  Language  and  Area  Studies  or  Foreign  Language  and  Inter- 
national Studies ~ 

Foreign  Language  and  Area  Studies  Fellowship  Program ~ ' — 


Regulation 
Identifier 
Number 


1840-AC32 
1840-AC29 
1840-AC31 
1840-AC30 

1840-AC27 
1840-AC28 


Office  of  Postsecondary  Education— Final  Rule  Stage 


837 

838 
839 


Institutional  Eligibility  Under  the  Higher  Education  Act  of  1965,  As  Amended;  Student  Assistance  General  Provi- 
sions; WilHam  D.  Ford  Federal  Direct  Loan  Program  _ 

Student  Support  Services  -~ ~ 

Federal  Family  Education  Loan  (FFEL)  Program - ~ 


1840-AC18 
1840-AC24 
1840-AC16 


Office  of  Postsecondary  Education — Long-Term  Actions 


Sequence 
Number 


840 

841 
842 


Title 


Salary  Offset  for  Federal  Employees  Who  Are  Indebted  to  the  United  States  Under  Programs  Administered  by  the 

Secretary  ol  Education  

Higher  Education  Programs  in  Modern  Foreign  Language  Training  and  Area  Studies  

Campus-Based  Programs  (Regulatory  Relief)  


Regulation 
Identifier 
Numt)er 


1840-AC23 
1840-AC26 
1840-AC34 


ED 


Number 


844 
845 

848 
847 

848 
849 
860 
851 


Numt>er 


852 
853 
854 


Sequence 
Number 


855 
856 
857 
858 
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Office  of  Postsecondary  Education— Long-Term  Actions  (Continued) 


Office  of  Postsecondary  Education— Completed  Actions 


Title 


Student  Right-To-Know  Act  

Student  Assistance  General  Provisions— Ability  To  Benefit  (Guideiines  To  Assist  Instihjtions  in  Determining  Stu- 
dent Eligibility  for  Title  IV,  HEA  Student  Financial  Assistance)  - -..- - — 

Student  Assistance  General  Provisions  -  Equity  in  Athletics  Disclosure  Act - - 

Student  Financial  Aid  Improvements  (Stgdent  Assistance  General  Prov.,  Direct  Loan  Prog.,  Federal  Family  E<»i- 

cation  Loans.  PeH  Grant,  Pertdns  Loan.  WorV  Study.  &  Supp.  Educ.  Opp.  Grant  Progs) 

Student  Assistance  General  Provisions  (Default  Rate  Definition) 

William  D.  Ford  Federal  Direct  Loan  Program  (Income  Contingent  Repayment) 

Federal  Family  Education  Loan  (FFEL)  Program 

Wilfiam  D.  Ford  Federal  Direct  Loan  Program  . 


Office  of  special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Tiite 


Disability  and  Rehabilitation  Research  Programs  - ~ - 

The  State  Vocational  Rehabilitation  Services  Program— Evaluation  Standards  and  Performance  Indkators 
Rehabilitation  Services  Disaetionary  f^ograms - ~ - — — 


Office  of  special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


THIS 


Elimination  of  Regulations  

The  State  Vocational  Rehabilitation  Services  Program 

The  State  Vocational  Rehabilitation  Services  Program— Order  ol  Selection 
Projects  With  Industry - 


Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Sequence 
Number 


859 
860 


TMe 


State  Grants  Program  for  Technology-Related  Assistance  for  Individuals  With  Disabilities 
Vocational  Rehabilitation  Service  Projects  for  Amencan  Indians  With  Learning  Disabilities 


Office  of  Vocational  and  Adult  Education— Completed  Actions 


861 


Regulation 
Identifier 
Numt>er 


1840-AB44 

1840-AB84 
1840-AC14 

1840-AC20 
1840-AC17 
1840-AC19 
1840-AC21 
1840-AC22 


Regulation 
Identifier 
Numt)ef 


1820-AB38 
1820- ABU 
1820-AB37 


Regulation 
Identifier 
Numt>er 


1820-AB34 
1820-AB12 
1820-AB13 
1820-AB33 


Regulation 

Identifier 
Numt)er 


1820-AB28 
1820-AB32 


Slate  Vocational  and  Applied  Technology  Education  Programs  and  National  Discretionary  Programs  of  Vocational 
Education;  Adult  Education;  and  Stewart  B.  McKinney  Homeless  Assistance  Programs „.™™ 


1830-AA15 
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Office  of  Intergovernmental  and  Interagency  Affairs— Long-Term  Actions 

'Regulation 
Identifier 
Number 


Office  of  Intergovernmental  and  Interagency  Affairs— Completed  Actions 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


809.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  77 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
effect  clarity  and  ease  of  use  by  the 
E)epartment's  customers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf4 
Final  Action 


OBAXvge 

02AXV97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kathy  Thomas.  Office 
of  the  Chief  Financial  Officer,  Grants 
and  Contracts  Services,  Department  of 
Education,  600  Independence  Avenue 
SW..  Room  3636,  ROB-3,  Washington, 
DC  20202-4248 
Phone:  202  708-8287 

RIN:  1880-AA70 


810.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232g(a)(l); 
20  USC  1232g(a)(2);  20  USC 
1232g(b)(l)(A);  20  USC  1232g(b)(l)(E); 
20  USC  1232g(b)(l)(J):  20  USC 
1232g(b)(2);  20  USC  1232g(b)(4)(B);  20 
USC  1232g(e);  20  USC  1232g(h) 

CFR  Citation:  34  CFR  099 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  needed  to  implement  section  444 
of  the  Improving  America's  Schools  Act 
of  1994,  (Pub.  L.  103-761).  That 
provision  amends  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  to  specify  certain  requirements 
with  regard  to  the  disclosure  of 
information  from  education  records,  the 
right  of  parents  to  inspect  and  review 
certain  records  maintained  on  their 
children  by  State  educational  agencies, 
and  the  maintenance  and  disclosure  of 
disciplinary  information  found  in 
education  records.  The  provision  also 
removes,  in  certain  law  enforcement 
instances,  the  requirement  that  schools 
notify  parents  or  students  before 
complying  with  a  subpoena  or  court 
order.  The  regulations  would  be 
developed  in  accordance  with  the 
E>epartment's  Principles  for  Regulating. 


Timetable: 


Action 


Date 


FRCito 


NPRI\4  04/00/96 

Fmal  Action  07AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Shirley. 

Family  Policy  Compliance  Office, 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

1366.  FB-10,  Washington.  DC  20202- 

4605 

Phone:  202  260-3887 

RIN:  1880-AA65 

811.  •  PROTECTION  OF  HUMAN 

SUBJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  20  USC 

1221e-3;  20  USC  3474;  42  USC  300v- 

1(b) 

CFR  Citation:  34  CFR  97 

Legal  Deadline:  None 

Abstract:  These  regulations  amend 
existing  regulations  to  add  special 
protections  for  children  who  are 
involved  as  subjects  of  research. 
Specifically,  these  regulations  remove 
exemptions  and  further  limit  the  risks 
to  which  children  may  be  made 
vulnerable. 

Timetable: 


Action 


Date         FR  CNe 


NPRM 
Final  Action 


04/00/96 
06/00/96 


Sntall  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 
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ED— EDMAN 


Proposed  Rule  Stage 


Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  Helen  Deramond, 
Management  Analyst,  Department  of 


Education.  600  Independence  Avenue 
SW..  Room  5636,  ROB-3.  Washington. 
DC  20202 
Phone:  202  260-5353 


Fax:  202  708-9346 
RIN:  1880-AA75 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Rnai  Rule  Stage 


812.  AMENDMENT  TO  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  this 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations- 
-based  on  a  recommendation  under  the 
National  Performance  Review-amend 
existing  regulations  by  broadening  the 
criteria  the  Secretary  considers  in 
determining  the  order  in  which 
discretionary  grant  applications  will  be 
selected  for  funding.  Specifically,  the 
proposed  amendment  would  expand 
the  criteria  to  include  a  grant 
recipient's  past  performance  and 
previous  use  of  funds,  including  failure 
to  submit  a  performance  report  or 
submission  of  a  report  of  unacceptable 
quality  under  any  Department  of 
Educatirai  grant  programs.  Currently 
the  criteria  include  only  past  use  of 
funds  under  the  same  grant  programs. 
The  proposed  amendment  would  also 
clarify  that  the  deadline  date  for  the 
receipt  of  an  application  is  the  date  that 
the  application  is  received  at  the 
Department,  not  the  postmark  date.  The 
proposed  regulations  would  be 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: ___^ 

Action  Date         FR  Cite 

NPRM  09/20/95  60  FR  48844 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ronelle  Holloman. 
Office  of  the  Chief  Financial  Officer, 
Giants  and  Contracts  Service. 
Department  of  Education.  600 


Independence  Avenue  SW.,  Room 

3636,  ROB-3,  Washington.  DC  20202- 

4248 

Phone:  202  205-3501 

RIN:  1880-AA62 

813.  STUDENT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS.  AND 
TESTING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  098 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227.  20  U.S.C.  section  123h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
msJce  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: 


Phone:  202  260-3887 
RIN:  1880-AA66 


814.  •  DIRECT  GRANT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  75;  20  USC 

3474 

CFR  Citation:  34  CFR  75.253;  34  CFR 
75.261 

Legal  Deadline:  None 

At>stract:  These  regulations  reduce 
regulatory,  paperwork,  and 
administrative  burden  on  discretionary 
grant  recipients  by  giving  them  more 
flexibility  in  planning  and 
implementing  program  activities.  These 
regulations  allow  the  Secretary  to  waive 
the  prior  written  approval  requirement 
for  a  one-time  extension  of  a  project 
period  for  all  discretionary  grant 
recipients.  The  extension,  however, 
must  not  involve  the  obligation  of 
additional  funds  by  the  Federal 
government.  These  regulations  also 
clarify  the  Department's  position  about 
carrying  over  grant  funds  to  a 
subsequent  budget  period. 

Timetable: 


Action 


Date         FR  Cite 


08/28/95  60  FR  44696 
10/27/95 

05/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell. 
Family  Policy  Compliance  Office. 
Department  of  Education,  600 
Independence  Avenue  SW..  Room 
1366.  FB-10.  Washington.  DC  20202- 
4605 


Action 


Datt 


FR  one 


Final  Action 


04AXV96 


Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact  Greg  Vick. 
Department  of  Education.  600 
Independence  Avenue  SW.,  Room 
3636,  ROB-3,  Washington.  DC  20202 
Phone:  202  708-8199 
TDD:  800  877-8339 

RIN:  1880-AA76 


UMI 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  litenagement  (EDMAN) 


Long-Term  Actions 


815.  REVISED  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 
(EDGAR)  SELECTION  CRITERIA 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  20  USC  i22ie-3:  20 
use  3474 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

At)Stract:  These  regulations  would 
expand  the  current  EDGAR  selection 
criteria  in  34  CFR  75.210.  Section 
75.210  provides  selection  criteria  for 
discretionary  grant  programs  without 
implementing  regulations.  This 
regulatory  action  would  create  an 
extensive  menu  of  criteria  that  could 
be  used  for  a  variety  of  the 
Department's  programs,  including 
research,  planning,  demonstration, 
training,  fellowship,  and  field-initiated 
programs. 

Statement  of  Need:  These  regulations 
«  would  reduce  the  need  for  separate  sets 
of  regulations  to  govern  individual 
discretionary  grant  programs. 

Summary  of  the  Legal  Basis:  Use  of 

the  EDGAR  selection  criteria  would  be 
determined  on  a  program-by-program 
basis,  subject  to  the  applicable  statutory 
program  authority  and  program  needs 
for  effective  and  efficient  operation. 

Alternatives:  The  EDGAR  selection 
criteria  would  be  developed  as  an 
alternative  to  issuing  regulations  for 
each  of  the  individual  programs  that 
are  able  to  use  them. 

Anticipated  Costs  and  Benefits: 

Regulations  for  programs  for  which  the 
EDGAR  selection  criteria  are 
appropriate  could  be  reduced  or 
eliminated.  Providing  a  menu  of  criteria 
for  which  variable  weights  could  be 


assigned,  would  increase  program 
flexibility. 

Risks:  These  proposed  regulations 
would  not  address  a  risk  to  public 
health,  safety,  or  the  environment. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margo  Anderson, 

E)epartment  of  Education,  555  New 

Jersey  Avenue  NW.,  Room  602L, 

Capitol  Place,  Washington,  DC  20208- 

5530 

Phone:  202  219-2000 

RIN:  1880-AA74 

816.  GENERAL  EDUCATION 
PROVISIONS  ACT  (GEPA)— 
ENFORCEMENT:  PROPORTIONALITY 
AND  EQUITABLE  OFFSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I221e-3(a)(l): 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation:  34  CFR  75;  34  CFR  76; 

34  CFR  81;  34  CFR  83 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
clarify  circumstances  under  which 
benefits  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
taken  into  account  in  determining  harm 
to  an  identifiable  Federal  interest  under 
the  General  Education  Provisions  Act 
(GEPA). 

Timetable: 


Action 


Dais 


FR  Cite 


NPRM  06/20/95  60  FR  32552 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  Sky,  Senior 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Education,  600 


Independence  Avenue  SW.,  Room 

5364,  FB-10,  Washington,  DC  20202- 

2110 

Phone:  202  401-2605 

RIN:  1880-AA56 


817.  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3010;  40  USC 
486(c) 

CFR  Citation:  48  CFR  34 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  the  EDAR  in 
accordance  with  the  Department's 
Principles  for  Regulating.  The  amended 
regulations  would  delete  or  revise 
certain  existing  regulatory  provisions 
adequately  covered  by  the  Federal 
Acquisition  Regulation  (FAR), 
including  FAR's  changes  implementing 
the  Federal  Acquisition  Streamlining 
Act.  Other  proposed  revisions  would 
reflect  changes  in  the  Department's 
organizational  structure. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Rnal  Action 


00/00/00 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rich  Galloway,  O^ice 

of  the  Chief  Financial  Officer, 

Department  of  Education,  600 

Independence  Avenue  SW.,  Room 

3636,  ROB-3.  Washington,  DC  20202- 

4249 

Phone:  202  708-8266 

RIN:  1880-AA72 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


818.  DIRECT  GRANT  PROGRAMS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  75 


Completed: 


Date 


FR  ate 


Final  Action  03/04/96  61  FR  8454 

Small  Entitles  Affected:  None 
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ED— EDMAN 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Mary  Smith 
Phone:  202  401-8300 

RIN:  1880-AA68 


-819.  DIRECT  GRANT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  75 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/12/95  60  FR  63872 

Final  Action  Effective    01/1 1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jacinta  Ma 
Phone:  202  401-8300 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  99 


Completed: 
Reason 


FR  on* 


RIN:  1880-AA69 


820.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Wittxjrawn  02/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Shirley 
Phone:  202  260-3887 


RIN:  1880-AA71 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Bilingual  Education  arid  Minority  languages  Affairs  (OBEMI^) 


Rnal  Rule  Stage 


821.  BILINGUAL  EDUCATION 
GRADUATE  FELLOWSHIP  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aujlhority:  20  USC  7475;  PL  103- 

382  I 

CFR  Citation:  34  CFR  535 

Legal  Deadline:  None 

At>stract:  These  proposed  regulations 
would  implement  statutory  changes 


under  the  Improving  America's  Schools 
Act  of  1994  and  address  the  role  of 
institutions  of  higher  education  in  the 
program.  The  Graduate  Fellowship 
Program  (34  CFR  Part  535)  replaces  the 
existing  Bilingual  Education  Fellowship 
Program  (34  CFR  Part  562)  and  expands 
the  program  to  include  post-doctoral 
fellowships.  The  regulations  are  being 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating 
to  ensure  that  the  Department  regulates 
in  the  most  flexible,  equitable,  and  least 
burdensome  way  possible. 


rimetal>le: 

Action 

Dale         FR  Ole 

NPRM 
Final  Action 

11/09«5  60FR 56920 
04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joyce  Brown. 
Education  Program  Specialist, 
Department  of  Education,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  600  Independence 
Avenue  SW.,  Room  5630.  Switzer 
Bldg..  Washington,  DC  20202-6642 
Phone:  202  205-9727 

RIN:  1885-AA20 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  ImprovemeFit  (OERI) 


Proposed  Rule  Stage 


822.  •  STANDARDS  FOR  THE 
CONDUCT  AND  EVALUATION  OF 
ACTIVITIES  CARRIED  OUT  BY  THE 
OERI— DESIGNATION  OF  EXEMPLARY 
AND  PROMISING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  601  l(i);  41 
USC  423 

CFR  Citation:  34  CFR  701 

Legal  Deadline:  None 

At>8tract:  These  regulations  establish 
standards  for  the  evaluation  of 
programs  which  have  applied  to  receive 
the  designation  of  exemplary  or 
promising  programs.  Adding  this 


designation  will  broaden  the  range  of 
educational  resources  available  for 
school  improvement  efforts. 

Timetable: 


Phone:  202  219-2088 
RIN:  1850-AA52 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04A)0/96 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Stonehill, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  555  New  Jersey  Avenue 
NW.,  Room  504,  Washington,  DC 
20208-5644 


823.  •  NATIONAL  DIFFUSION 
NETWORK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  2962 

CFR  Citation:  34  CFR  785;  34  CFR  786: 
34  CFR  787;  34  CFR  788;  34  CFR  789 


.  ^L.^-j^  ^;cfc3»«r  »-.-•-: 
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Proposed  Rule  Stage 
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ED— OESE 


Proposed  Rule  Stage 


UMI 


Legal  Deadline:  None 

Abstract:  These  regulations  incorporate 
statutory  amendments,  remove  obsolete 
provisions,  and  apply  the  standards  for 
the  conduct  and  evaluation  of  activities 
carried  out  by  the  Office  of  Education 
Research  and  Improvement  in  34  CFR 
Part  700. 


Tlmetat)ie: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Steve  Balkcom. 

Department  of  Education,  Office  of 

Educational  Research  and 

Improvement,  555  New  Jersey  Avenue 

NW..  Room  506C,  Washington,  DC 

20208-5644 

Phone:  202  219-2089 


RIN:  1850-AA53 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


824.  STANDARDS  FOR  THE  CONDUCT 
AND  EVALUATION  OF  ACTIVITIES 
CARRIED  OUT  BY  OER^ 
EVALUATION  OF  APPUCATIONS  FOR 
GRANTS/COOPERATIVE 
AGREEMENTS  AND  PROPOSALS  FOR 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  700 

Completed:  "         

Reason 


Date 


FR  ate 


Final  Action  09/14/95  60  FR  47808 

Small  Entities  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


825.  •  SPECIAL  EDUCATIONAL 
PROGRAMS  FOR  STUDENTS  WHOSE 
FAMILIES  ARE  ENGAGED  IN 
MIGRANT  AND  OTHER  SEASONAL 
FARMWORK— HIGH  SCHOOL 
EQUIVALENCE  PROGRAM  AND 
COLLEGE  ASSISTANCE  MIGRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1070(d)  to 
1070(2) 

CFR  Citation:  34  CFR  206 

Legal  Deadline:  None 

Al}stract:  The  regulations  would  be 
revised  to  reduce  burden  and 
incorporate  the  Department's  Principles 
for  Regulating. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


04/00/96 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  William  Wooten, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education, 

600  Independence  Avenue  SW.,  Room 

4000,  Portals  Bldg.,  Washington,  DC 

20202-6123 

Phone:  202  206-1922 

RIN:  1810-AA86 

826.  IMPACT  AID  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  20  USC  7701  to  7714 

CFR  Citation:  34  CFR  222 

Legal  Deadline:  None 

Abstract:  These  proposed  amendments 
would  revise  programmatic  regulations 
to  conform  to  new  statutory  provisions. 
The  proposed  regulations  would  be 
based  on  the  Department's  Principles 
for  Regulating  and  would  increase 
flexibility  for  applicants  and  minimize 
burden  on  afiected  parties. 


Government  Levels  Affected:  None 

Agency  Contact:  Edward  ).  Fuentes 
Phone:  202  219-1895 

RIN:  1850-AA51 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Wooten, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education, 

600  Independence  Avenue  SW.,  Room 

4000,  Portals  Bldg.,  Washington,  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA84 

827.  INDIAN  FELLOWSHIP  AND 
PROFESSIONAL  DEVELOPMENT 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  7832  to  7833 

CFR  Citation:  34  CFR  263 

Legal  Deadline:  None 


Abstract:  As  current  regulations  solely 
governed  fiscal  year  1995  awards,  these 
proposed  regulations  are  necessary  to 
govern  the  program  for  fiscal  year  1996 
and  future  years.  In  addition,  the 
authorizing  statutes  require  the 
Secretary  to  issue  regulations  on  the 
payback  requirement.  The  regulations 
are  to  be  developted  in  accordance  with 
the  Department's  Principles  for 
Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/96 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Wooten, 
Department  of  Education,  Office  of 


Elementary  and  Secondary  Education, 

600  Independence  Avenue  SW.,  Room 

4000,  Portals  Bldg.,  Washington,  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA81 


828.  DESEGREGATION  PROGRAMS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  20  USC  2000c  to 
2000C-2;  20  USC  2000-5 

CFR  Citation:  34  CFR  270;  34  CFR  271; 
34  CFR  272 


Abstract:  These  regulations  will 
combine  three  sets  of  existing 
regulations  and  eliminate  obsolete, 
dupUcative,  and  unnecessary 
provisions. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM 
Final  Action 


04AXy96 
00/00^00 


Legal  Deadline:  None 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  Wooten, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education, 

600  Independence  Avenue  SW.,  Room 

4000.  Portals  Bldg.,  Washington.  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA85 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Rnal  Rule  Stage 


829.  DRUG-FREE  SCHOOLS  AND 
CAMPUSES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrity:  20  USC  ll45g;  20 
USC  3224a 

CFR  Citation:  34  CFR  86 

Legal  Deadline:  None 

At>stract:  In  accordance  with  the 
Improving  America's  Schools  Act,  these 
amendments  to  current  regulations 
would  reduce  burden  on  certain 
entities  by  limiting  applicability  of  the 
regulations  to  institutions  of  higher 
education.  The  regulations  will  no 
longer  apply  to  local  and  State 
educational  agencies. 

Timetable: 


Action 


Dale         FR  Cite 


Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 


Agency  Contact:  William  Wooten, 

Department  of  Education,  Office  of 

Elementary'  and  Secondary  Education. 

600  Independence  Avenue  SW.,  Room 

4000,  Portals  Bldg.,  Washington.  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA83 


830.  TITLE  XIV— GENERAL 
PROVISIONS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  20  USC  I232g 

CFR  Citation:  34  CFR  299 

Legal  Deadline:  None 

Abstract:  These  general  provisions 
regulations  would  govem  groups  of 
specified  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA),  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994.  The  proposed  regulations  would 
establish  uniform  provisions  under 


Title  XIV  of  the  ESEA  applicable  to 
consolidation  of  State  and  local 
administrative  funds,  maintenance  of 
effort,  services  to  private  school 
children  and  complaint  procedures. 
The  uniform  provisions  would 
minimize  burdensome  differences  in 
implementing  provisions  in  individual 
programs.  The  NPRM  also  includes  a 
proposed  priority  for  empowerment 
zones  and  enterprise  communities.  The 
propo^d  regulations  are  being 
developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: 


Action 


Date         FR  Clle 


NPRM 
Final  Action 


03/26/96  61  FR  13324 
06/00/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Wooten, 

Department  of  Education,  Office  of 

Elementary  and  Secondary  Education, 

600  Independence  Avenue  SW.,  Room 

4000,  Portals  Bldg,  Washington,  DC 

20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA82 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Ruie  Stage 


831.  •  SECRETARY'S  RECOGNITION 
PROCEDURES  FOR  STATE  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  OFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  295f-3(b):  20 
use  295h-4(l)(d);  20  USC  298b(f):  20 
USC  403(b);  20  USC  1085(b);  20  USC 
1141(a);  20  USC  1248(11);  38  USC 
1775(a);  42  USC  293a(b) 

CFR  Citation:  34  CFR  603 

Legal  Deadline:  None 

At)Stract:  The  regulations  will  be 
eliminated.  State  agencies  will  be 
required  to  meet  the  same  requirements 
as  accrediting  agencies  under  34  CFR 
part  603. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/0W96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sally  K.  Kirkgasler, 

Department  of  Education,  OIBce  of 

Postsecondary  Education,  600 

Independence  Avenue  SW.,  Room 

4050,  ROB-3.  Washington,  DC  20202- 

2550 

Phone:  202  708-9069 


RiN:  1840-AC32 


Timetable: 


Action 


Date 


NPRM  04/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pappas. 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600, 
Portals  Bldg.,  Washington,  DC  20202 
Phone:  202  708-4804 

RIN:  1840-AC29 

833.  •  GRADUATE  ASSISTANCE  IN 
AREAS  OF  NATIONAL  NEED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1134;  20  USC 
1134(1)  to  1134(q)(l) 

CFR  Citation:  34  CFR  648 

Legal  Deadline:  None 

At)Stract:  These  regulations  would  be 
revised  to  simplify  the  selection  criteria 
and  make  them  less  burdensome. 

Timetable: 


CFR  Citation:  34  CFR  655;  34  CFR  656; 
34  CFR  657;  34  CFR  658;  34  CFR  660; 
34  CFR  661 


FR  Cite 


Legal  Deadline:  None 

Abstract:  These  proposed  revisions  to 
the  existing  regulations  are  needed  to 
reduce  burden  and  incorporate  the 
Department's  Principles  for  Regulating 
in  the  existing  regulations. 

Timetable: 


832.  •  TRAINING  PROGRAMS  FOR 
FEDERAL  TRIO  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1070(a)  to 

1070(17) 

CFR  Citation:  34  CFR  642 

Legal  Deadline:  None 

Abstract:  These  regulations  would  be 
revised  to  incorporate  statutory  changes 
and  new  funding  priorities,  and  to 
increase  grantee  accountability  through 
revised  experience  criteria  and  stronger 
project  evaluation  requirements. 


Action 


Data 


FR  Cite 


NPRM  04/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cosette  Ryan, 
Etepartment  of  Education.  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600, 
Portals  Bldg.,  Washington,  DC  20202 
Phone:  202  260-3608 


RIN:  1840-AC31 


834.  •  INTERNATIONAL  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1121  to 

1130(b) 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  West, 

Etepartment  of  Education,  Office  of 

Postsecondary  Education,  600 

Independence  Avenue  SW.,  Room 

600B.  Portals  Bldg.,  Washington,  DC 

20202 

Phone:  202  401-9782 

RIN:  1840-AC30 

835.  NATIONAL  RESOURCE  CENTERS 

PROGRAM  FOR  FOREIGN  LANGUAGE 

AND  AREA  STUDIES  OR  FOREIGN 

LANGUAGE  AND  INTERNATIONAL 

STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1122 

CFR  Citation:  34  ciFR  656 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  more  clarity  for 
applicants  and  reduce  the  reporting 
burden.  These  regulations  would 
govern  the  program  for  fiscal  year  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sara  West,  Program 
Officer,  Advanced  Training  and 
Research  Branch,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
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ED-OPE 


Proposed  Ruie  Stage 


SW.,  Room  600B,  Portals  Bldg, 
Washington,  DC  20202-5331 
Phone:  202  401-9782 

RIN:  1840-AC27 

836.  FOREIGN  LANGUAGE  AND  AREA 
STUDIES  FELLOWSHIP  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1122 


CFR  Citation:  34  CFR  657     • 

Legal  Deadline:  None 

AtMtract:  These  proposed  regulations 
would  reframe  the  evaluation  criteria  to 
provide  more  clarity  for  applicants  and 
to  reduce  the  reporting  burden  and 
would  provide  greater  cost  effectiveness 
in  grant  administration.  These  proposed 
regulations  would  govern  the  program 
for  fiscal  year  1997. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sara  West,  Program 
Officer,  Advanced  Training  and 
Research  Branch,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  60GB,  Portals  Bldg., 
Washington,  DC  20202-5331 
Phone:  202  401-9782 


Action 


Dais         FR  CHa        RIN:  1840-AC28 


NPRM 
Final  Action 


04/00/96 
06/00/96 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Rnal  Rule  Stage 


837.  INSTITUTIONAL  EUGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED; 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS;  WILLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  20  USC  1087a  et  seq; 
20  USC  1085;  20  USC  1088;  20  USC 
1091;  20  USC  1092;  20  USC  1094;  20 
USC  1096b;  20  USC  1099b;  20  USC 
1099c;  20  USC  1141« 

CFR  Citation:  34  CFR  600;  34  CFR  668; 
34  CFR  685 

Legal  Deadline:  None 

Abstract:  These  regulations  clarify 
regulatory  provisions  and  correct  errors 
and  omissions  in  final  regulations 
published  on  November  29,  1994  and 
December  1,  1994. 

Timetable: 


Phone:  202  708-9406 
RIN:  1840-AC18 


83&  STUDENT  SUPPORT  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I070a-ll;  20 

USC  1070a-14 

CFR  Citation:  34  CFR  646 

Legal  Deadline:  None 

Abstract  In  accordance  with  the 
Department's  Principles  for  Reg^jlating, 
these  proposed  regulations  would 
revise  current  regulations  by 
incorporating  statutory  changes  and 
revised  prior  experience  criteria  and 
simplifying  section  criteria. 

Timetable: 


839.  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I07i  to  1087- 

2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  final  regulations  make 
technical  amendments  to  the  FFEL 
regulations,  reconcile  provisions  that 
may  conflict,  and  reconcile  various 
amendments  and  corrections. 

Timetable: 


Action 


Oats 


FR  CM* 


Action 


Dete 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Meredith  Merrill, 
Program  Specialist,  Department  of 
Education.  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3053.  ROB-3.  Washington, 
DC  20202-5400 


NPRK/I  12/13/95  60  FR  64108 

Final  Action  04AXy96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pappas. 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600, 
Portals  Bldg.,  Washington,  DC  20202 
Phone:  202  708-4804 

RIN:  1840-AC24 


Final  Action  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agef)cy  Contact:  Patricia  Beavan, 
Program  Specialist,  Policy  Training  and 
Analysis  Service,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3045,  ROB-3,  Washington. 
DC  20202-5449 
Phone:  202  708-8242 

RIN:  1840-AC16 


166-9S''   (Blc.2)     96-8 


UMI 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Long-Term  Actions 


840.  SAUVRY  OFFSET  FOR  FEDERAL 
EMPLOYEES  WHO  ARE  INDEBTED  TO 
THE  UNITED  STATES  UNDER 
PROGRAMS  ADMINISTERED  BY  THE 
SECRETARY  OF  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5514;  31  USC 
3716 

CFR  Citation:  34  CFR  31 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Department's  Principles  for  Regulating, 
these  proposed  regulations  would 
simplify  procedures  and  make  them 
more  consistent  with  other  collection 
efforts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sally  K.  Kirkgasler, 
Department  of  Education,  Office  of 
Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
4060.  ROB-3,  Washington,  DC,  20202 
Phone:  202  708-9069 

RIN:  1840-AC23 

841.  HIGHER  EDUCATION  PROGRAMS 
IN  MODERN  FOREIGN  LANGUAGE 
TRAINING  AND  AREA  STUDIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2452(b)(6) 

CFR  Citation:  34  CFR  662;  34  CFR  663; 
34  CFR  664 


Legal  Deaaline:  None 

Abstract:  These  proposed  regulations 
would  revise  existing  regulations  by 
addressing  (1)  political  developments 
abroad,  (2)  new  policies  and  practices 
of  the  J.  William  Fulbright  Foreign 
Scholarship  Board,  and  (3)  clarification 
and  flexibility.  The  proposed 
regulations  are  to  be  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 

Action  Date         FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Scarfo, 
Director,  Center  for  International 
Education,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room  600, 
Portals  Bldg.,  Washington,  DC  20202 
Phone:  202  401-9770 

RIN:  1840-AC26 

842.  •  CAMPUS-BASED  PROGRAMS 
(REGULATORY  REUEF) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  I087aa  to 
1087ii;  20  USC  421  to  429;  42  USC 
2571  to  2756b;  20  USC  1070b  to  1070b- 
3 

CFR  Citation:  34  CFR  673 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  regulatory  relief, 
including  substitution  of  performance 
standards  for  procedural  requirements 
wherever  possible. 

Timetable: 


Actkxi 


Date 


FR  Ctte 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Adams, 
Program  Specialist,  Campus-Based 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
Independence  Avenue  SW.,  Room 
3045,  ROB-3,  Washington,  DC  20202 
Phone:  202  708-4690 

RIN:  1840-AC34 


843.  •  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1071  to  1087- 
2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  clarify  limitation  on  use  of 
Guarantee  Agency  reserve  funds  and 
limit  relationships  between  guaranty 
agencies  and  lenders  and  servers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Harris, 
Program  Specialist,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  3045,  ROB-3,  Washington. 
DC  20202 
Phone:  202  708-8242 

RIN:  1840-AC33 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Connpleted  Actions 


844.  STUDENT  RIGHT-TO-KNOW  ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  668 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/01/95  60  FR  61776 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Husselmann 
Phone:  202  708-7888 


RIN:  1840-AB44 


845.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT  (GUIDEUNES  TO  ASSIST 
INSTITUTIONS  IN  DETERMINING 
STUDENT  ELIGIBILITY  FOR  TITLE  IV, 
HEA  STUDENT  FINANCIAL 
ASSISTANCE) 


Priority:  Other  Significant 
CFR  Citation:  34.  CFR  668 
Completed:   


Reason 


Date 


FR  Cite 


Final  Action  12/01/95  60  FR  61830 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Kennedy 
Phone:  202  708-7888 


RIN:  1840-AB84 


846.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  EQUITY  IN 
ATHLETICS  DISCLOSURE  ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  668 
Completed:        _^^__ 


Reason 


Date 


FR  Cite 


Phone:  202  708-8654 
RIN:  1840-AC14 


Final  Action  11/29/95  60  FR  61424 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  Lorenzo 


849.  WILUAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PfK>GRAM  ONCOME 
CONTINGENT  REPAYMENT) 


847.  STUDENT  HNANaAL  AID 
IMPROVEMENTS  (STUDENT 
ASSISTANCE  GENERAL  PROV., 
DIRECT  LOAN  PROG.,  FEDERAL 
FAMILY  EDUCATION  LOANS.  PELL 
GRANT,  PERKINS  LOAN.  WORK 
STUDY,  &  SUPP.  EDUC.  OPP.  GRANT 
PROGS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  668;  34  CFR  674; 
34  CFR  675;  34  CFR  676;  34  CFR  682; 
34  CFR  685;  34  CFR  690 


Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  685 

Completed:  


Completed: 


Fteason 


Date 


FR  Cite 


Final  Action  12/01/95  60  FR  61796 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Harold  McCullough 
Phone:  202  708-4690 


RIN:  1840-AC20 


84&  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (DEFAULT 
RATE  DEFINITION) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  668 

Completed:  -^ 


Reason 


Date 


FR  Cite 


Final  Action  12/01/95  60  FR  61 760 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Douglas  Laine 
Phone:  202  708-9406 


RIN:  1340-AC17 


ftoason 


Date 


FR  ate 


Final  Action  12A)1/95  60  FR  61820 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Rachel  Edelstein 
Phone:  202  708-9406 


RIN:  1840-AC19 


850.  FEDERAL  FAMILY  EDUCATKSN 
LOAN  (FFEL)  PROGRAM 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  682 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  12/01/95  60  FR  61750 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Barbara  Bauman 
Phone:  202  708-8242 

RIN:  1840-AC21 

851.  WILUAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  685 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/01/95  60  FR  61790 

Small  Entities  Affected:  None 
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ED-OSERS 


Rnal  Rule  Stage 


UMI 


Government  Levels  Affected:  None 
Agency  Contact:  Katrina  Ingalls 


Phone:  202  708-9406 
RIN:  1840-AC22 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Proposed  Rule  Stage 


852.  •  DISABILITY  AND 
REHABILITATION  RESEARCH 
PROGRAMS 

Priority:  Substantive,  Nonsigniflcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  761a 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  CFR  352:  34  CFR  353;  34  CFR  355; 
34  CFR  357;  34  CFR  359;  34  CFR  360 

Legal  Deadline:  None 

At>stract:  These  regulations  will 
streamline  and  consolidate  a  number  of 
the  Disability  and  Rehabilitation 
Research  program  regulations  into  one 
CFR  part.  The  Department  will  remove 
unnecessary  regulations  and  make  the 
regulations  easier  to  use. 

Timetable: 


853.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

At}Stract:  These  proposed  revisions  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  1992  Amendments  require  the 
development  of  standards  and 
performance  indicators.  The  proposed 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


854.  •  REHABIUTATION  SERVICES 
DISCRETIONARY  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  711(c);  29 
USC  732;  29  USC  750;  29  USC  775; 
29  USC  777(a)  to  777(0;  29  USC  794(e); 
29  USC  795(g) 

CFR  Citation:  34  CFR  369;  34  CFR  376; 
34  CFR  380;  34  CFR  381 

Legal  Deadline:  None 

Alistract:  These  proposed  revisions  to 
the  existing  regulations  are  needed  to 
reduce  burden  and  incorporate  the 
Department's  Principles  for  Regulating. 


Action 


Date         FR  cite 


NPRM 
Final  Action 


07/00/96 
10/00/96 


Action 

Date         FR  Cite 

Timetable: 
Action 

Date 

FR  Cite 

ANPRM 

02/19/93  58  FR  9458 
05/00/96 

09ioom 

NPRM 
Final  Action 

NPRM 
Final  Action 

04/00/96 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Betty  Jo  Berland, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  600  Independence  Avenue 
SW.,  Room  3422,  Switzer,  Washington. 
DC  20202 

Phone:  202  205-9739 
TDD:  202  205-5516 

RIN:  1820-AB38 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW..  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2531 
Phone:  202  205-8299 

RIN:  1820-AB14 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stanford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Bldg..  Washington,  DC 
20202-2550 
Phone:  202  205-8299 

RIN:  1820-AB37    ' 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Rnal  Rule  Stage 


855.  EUMINATION  OF  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  l22le-3 

CFR  Citation:  34  CFR  302  et  seq 

Legal  Deadline:  None 


Abstract:  Elimination  of  these 
regulations  reduces  regulatory  burden 
and  increases  flexibility. 

Statement  of  Need:  As  a  result  of  new 
legislation,  absence  of  funding,  and 
regulatory  reinvention  review,  the 


Secretary  has  determined  that  these 
regulations  are  no  longer  needed. 

Summary  of  the  Legal  Basis:  The 

Secretary's  general  authority  to  rescind 
regulations  is  granted  in  section  410  of 
the  General  Education  Provisions  Act, 
as  amended. 

Alternatives:  Not  applicable 

Anticipated  Costs  and  Benefits: 

Elimination  of  these  regulations 
reduces  regulatory  burden  and 
increases  flexibility. 

Risks:  These  regulations  would  not 
address  a  risk  to  public  health,  safety, 
or  the  environment. 

Timetable: 


Action 


Date         FR  Cite 


Final  Rule 

Final  Rule  Effective 

Final  Action 


05/23/95  60  FR  27223 

06/22/95 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  C.  Depew, 
General  Attorney,  Office  of  the  General 
Counsel,  Department  of  Education, 
O^ice  of  the  General  Counsel,  600 
Independence  Avenue  SW.,  Room 
5112,  FB-10,  Washington,  DC  20202- 
2241 
Phone:  202  401-8300 

RIN:  1820-AB34 

856.  THE  STATE  VOCATIONAL 
REHABIUTATION  SERVICES 
PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  711(e);  PL 
102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  These  proposed  revisions  to 
existing  regulations  are  needed  to 
implement  changes  made  to  the 
Rehabilitation  Act  of  1973  by  the 
Rehabilitation  Act  Amendments  of 
1992  and  1993.  The  changes  include 
significant  revisions  in  definitions,  new 
definitions,  new  State  plan 


requirenients,  and  new  eligibility 
requirements  for  services.  The  proposed 
regulations  would  include  regulatory 
provisions  previously  listed  under  RDM 
1820-AB15.  In  accordance  with  the 
E)epartment's  Principles  for  Regulating, 
the  proposed  regulations  would  reduce 
unnecessary  process  requirements,  give 
States  increased  flexibility  in 
administering  the  program,  and 
eliminate  requirements  that  do  not 
directly  contribute  to  the  achievement 
of  the  program's  objectives. 

Timetable: 


Action 


Dais         FR  Cite 


NPRM 
Final  Action 


12/15/95  60  FR  64476 
11AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Beverlee  Stafford, 
Acting  Director,  Planning,.  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2550 
Phone:  202  205-8299 

RIN:  1820-AB12 


857.  THE  STATE  VOCATIONAL 
REHABIUTATION  SERVICES 
PROGRAM— ORDER  OF  SELECTION 

Priority:  Other  Significant 

Legal  Authority:  29  USC  721(a)(5)(A); 
PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  These  amendments  to 
existing  regulations  are  needed  because 
of  changes  in  the  authorizing  legislation 
made  by  the  Rehabilitation  Act 
Amendments  of  1992  (Pub.  L.  102-569). 
The  statute  requires  promulgation  of 
specific  regulations  regarding  the  order 
of  selection  of  eligible  disabled 
individuals  for  services.  The 
regulations  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW.,  Room 
3014,  Switzer  Building,  Washington, 
DC  20202-2550 
Phone:  202  205-8299 

RIN:  1820-AB13 


858.  PROJECTS  WITH  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  795g;  29  USC 
711(c) 

CFR  Citation:  34  CFR  379 

Legal  Deadline:  None 

Abstract:  Proposed  changes  to  the 
regulations  are  needed  to  address 
implementation  problems  and  to 
improve  program  effectiveness. 
Sections  of  the  regulations  that  are  to 
be  revised  include  the  selection  criteria, 
application  content,  and  grantee 
reporting  requirements.  These  proposed 
changes  are  being  developed  in 
accordance  with  the  Department's 
Principles  for  Regulating. 


Action 


Data         FR  Cite 


NPRM 
Final  Action 


07/16/93  58  FR  38482 
05/00/96    . 


Timetable: 

Action 

Date         FRCfia 

NPRM 
Final  Action 

01/22«6  61  FR  1672 
08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
Acting  Director,  Planning,  Policy  and 
Evaluation  Services,  Department  of 
Education,  O^ice  of  Special  Education 
and  Rehabilitative  Services,  600 
Independence  Avenue  SW..  Room 
3014,  Switzer  Bldg.,  Washington,  DC 
20202-2531 
Phone:  202  205-8299 

RIN:  1820-AB33 


UMI 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


850.  STATE  GRANTS  PROGRAM  FOR 
TECHNOLOGY-RELATED 
ASSISTANCE  FOR  INDIVIDUALS  WITH 
DiSABIUTIES 

Priority:  Otiier  Significant 

Reinventing  Government:  Tliis 
rulemaldng  is  part  of  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  era  to  reduce  burden  or 
duplication,  or  streamline 
.  requirements. 

CFR  Citation:  34  CFR  345 

Completed: 


Reason 


Data 


FR  Cite 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  G.  Coiien 
Phone:  202  205-5666 

RIN:  1820-AB28 

860.  VOCATIONAL  REHABIUTATION 
SERVICE  PROJECTS  FOR  AMERICAN 
INDIANS  WITH  LEARNING 
DISABILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  371 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/24/95  60  FR  58136 

Small  EntHlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford 
Phone:  202  205-8299 


Final  Action 


03/04/96  61  FR8158       Government  effort.  It  will  revise  text  in      RIN:  1820-AB32 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Completed  Actions 


861.  STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS  AND  NATIONAL 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION;  ADULT 
EDUCATION;  AND  STEWART  B. 
MCKINNEY  HOMELESS  ASSISTANCE 
PROGRAMS 

Priority:  Other 

CFR  Citation:  34  CFR  50(d)(2);  34  CFR 
400.4(b);  34  CFR  400.6(a)(5);  34  CFR 


403.15(a);  34  CFR  403.32(b)(10);  34  CFR 
403.112(b)(1);  34  CFR  403.114(a)(l)(iv); 
34  CFR  403.117(b)(1);  34  CFR 
425.3(a)(3) 

Completed: 


Agency  Contact:  Sharon  A.  Jones 
Phone:  202  205-8237 

RIN:  1830-AA15 


Reason 


Date 


FR  Cite 


Withdrawn 


02/06/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Long-Term  Actions 


862.  U.S.  EXCHANGE  VISITOR 
PROGRAM-REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1182(e);  20 
use  2451  et  seq 

CFR  Citation:  34  CFR  50 

Legal  Deadline:  None 


Abstract:  By  law  the  E)epartment  of 
Education  may  request  waiver—by  the 
Attorney  General-of  a  requirement 
affecting  exchange  visitors  under  the 
Mutual  Educational  and  Cultural 
Exchange  Program.  These  regulaticfns 
simplify  and  clarify  procedures, 
criteria,  and  other  policies  governing  an 
institution's  or  organization's 
application  to  the  E)epartment  for  a 
waiver  on  behalf  of  an  exchange  visitor 
employed  by  the  institution  or 
organization. 

Timetal}le: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Janet  Johnson, 
Management  &  Research  Specialist, 
International  and  Territorial  Services 
Staff,  Department  of  Education,  Office 
of  Intergovernmental  and  Interagency 
Affairs,  600  Independence  Avenue  SW., 
Room  2115,  FB-10,  Washington.  DC 
20202-3601 
Phone:  202  401-0430 

RIN:  1860-AA02 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/01/93  58  FR  11924 
00/00/00 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSQ 


Completed  Actions 


863.  ADVISORY  COMMITTEE 
MANAGEMENT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  34  CFR  11 

Completed: 


Reason 


Dale 


FR  CHe 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ann  Bailey 
Phone:  202  401-3677 

RIN:  1860-AA03 

(FR  Doc  96-6943  Piled  OS-10-96;  8:45  ami 


WittKlrawn 


02/21/96 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

10  CFR  Chs.  II,  III,  and  X 

48CFRCh.9 

Regulatory  Agenda 

AG0ICY:  Department  of  Energy. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
April  1996  regulatory  agenda  pursuant 
to  instructions  of  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB),  dated  January  2, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-8145. 


SUPPLEMENTARY  INFORMATION:  The 
Department  is  continuing  with  its  efforts 
to  make  its  rulemakings  less 
burdensome,  more  cost-effective,  and 
more  responsive  to  needs  of  its 
stakeholders,  while  continuing  to 
protect  health,  safety,  and  the 
environment.  Specifically,  the 
Department's  goal  is  to  eliminate  33 
percent  of  its  pages  in  the  Code  of 
Federal  Regulations  and  to  reinvent  or 
streamline  55  percent  of  its  pages.  As  of 
March  15, 1996,  the  Department  had 
eliminated  24  percent  and  reinvented  9 
percent  of  itsCFR  pages.  The 
Department  had  issued  proposed  rules 
to  eliminate  an  additional  1  percent  and 
reinvent  an  additional  7  percent  of  its 
CFR  pages. 

As  reported  in  its  October  1995 
regulatory  plan,  the  Department's 
rulemaking  efforts  with  respect  to 
energy  efficiency  standards  for 
appliances  may  be  restricted  by  a  rider 
attached  to  fiscal  year  1996 
appropriations  legislation.  This  rider,  if 
enacted,  would  prohibit  the  Department 
from  using  ffscal  year  1996 


appropriations  for  the  issuance  of  any 
proposed  or  final  energy  efficiency 
standards  for  appliances.  This 
uncertainty  has  caused  the  Department 
to  reconsider,  with  its  stakeholders,  the 
schedules  for  rulemakings  on  appliance 
standards  and  related  matters.  These 
schedules  are  likely  to  be  revised  in 
light  of  this  reconsideration. 

Regulatory  Agenda  Format 

Regulatory  agenda  entries  reffect  the 
status  of  activities  as  of  approximately 
March  25. 1996.  They  are  divided  into 
categories,  first  by  program  offices  and 
then  according  to  their  stage  of 
rulemaking  action:  Prerule,  proposed 
rulemaking,  final  rulemaking,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  March  15. 

1996. 

Robert  R.  Nordhaus, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy— Prerule  Stage 

Sequence 
l^mtjer 

Title 

Regulation 
Identifier 
Number 

864 

Private/Local  AJtemative  Fuels  Fleet  Program  

1904-AA72 

Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage 


865 

ODO 

867 
868 


Test  Procedures  tor  Central  Air  Conditioners  and  Heat  Pumps — Amendments 

Energy  Ettkaency  Pertormance  Code  for  New  Federal  Residential  Buildings 

Energy  Effiaency  Standards  (or  Federal  Commercial  Buildings 

Test  Procedures  and  Certification  Requirements  for  Certain  Plumbing  Fixtures;  and  Certification  Requirements  for 

Residential  Appliances  

Energy  Conservation  Program  for  Certain  Commercial  and  Industrial  Equipment:  Test  Procedures,  Labeling,  and 

Certification  Requirements  for  Electric  Motors _ ...„ 


1904-AA46 
1904-AA53 
1904-AA69 

1904-AA71 

ig04-AA82 


Energy  Efficiency  and  Renewable  Energy— Final  Rule  Stage 


870 
871 
872 
873 
874 

875 


Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electric  and  Hyt)rid  Electric  Vehicles  

Test  Procedures  for  Furnaces/Boilers,  Vented  Home  Heating  Equipment,  and  Pool  Heaters — Amendment  

Test  Procedures  for  Water  Heaters,  Kitchen  Ranges.  Ovens  and  Miaowaves — Amendment 

Test  Procedures  for  Fluorescent  and  Incandescent  Reflector  Lamps  

Attemative  Fuel  Provider  Vehicle  Acquisition  Mandate.  State  Fleet  Marnlate.  and  the  Alternative  Fuel  Vehtde 

Credit  Program _ 

Clothes  Washer  Test  Procedure  Amendments » „ 


1904-AA40 
1904-AA45 
1904-AA52 
ig04-AA61 

1904-AAe4 
1904-AA68 
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DOE 


Energy  Efficiency  and  Renewable  Energy— Final  Rule  Stage  (Continued) 


Sequence 
Number 


876 
877 
878 


Title 


National  Voluntary  Residential  Energy  Efficiency  Rating  Guidelines 

Methodology  and  Procedures  for  Life  Cycle  Costing  Under  the  Energy  Pofcy  Act  o4  1992 
State  Energy  Program  „ 


Ragutaiion 
IJuiiiliii 
Numbw 


1904-AA74 
1904-AA80 
1904-AAB1 


Energy  Efficiency  and  Renewat>le  Energy— Long-Term  Actions 


879 

880 
881 
882 
883 
884 
885 
886 


Energy  Efficiency  Standards  for  Pool  Heaters.  Direct  Heating  Equipment.  Mobile  Home  Furnaces.  Kitchen  Ranges 

and  Ovens,  Oil  and  Gas  Water  Heaters,  and  Room  Air  Conditiooers  

Energy  Efficiency  Standards  for  Refrigerators.  Refrigerator-Freezers,  and  Freezers  * 

State  and  Local  Incentives  Program:  Alternative  Fuels  — ...~- . 

Energy  Efficiency  Standards  for  Dishwashers,  aothes  Washers,  and  Clolhes  Dryers  

Energy  Efficiency  Standards  for  Lamp  Ballasts  - - 

Energy  Efficiency  Standards  for  Water  Heaters 

Energy  Efficiency  Standards  for  Central  Air  Conditioners  and  Heat  Pumps  

Energy  Efficiency  Standards  for  Furnaces  ~. — 


1904-AA38 
1904-AA47 
1904-AA66 
1904-AA67 
1904-AA75 
1904-AA76 
1904-AA77 
1904-AA78 


Energy  Efficiency  and  Renewable  Energy— Completed  Actions 


Sequence 
Number 


887 
888 


TMe 


Definitions  for  Certain  Ruorescent  and  Incandescent  Lamps 
Weatherization  Assistance  Program— Amendment 


Regulation 
Identifier 
Number 


1904-AA70 
1904-AA73 


891 
892 
893 
894 
895 
896 
897 


Energy  Board  of  Contract  Appeals;  Organization,  Functions,  and  Authorities;  Rules  of  Practice 

Freedom  of  Information 

Nuclear  Safety  Management 

The  Office  of  Energy  Research  Financial  Assistance  Program 

Payments  for  Special  Burdens  and  in  Lieu  of  Taxes 

Occupational  Radiation  Protection — Amendment 

Privacy  Act— Exemption  of  an  Inspector  General  System  of  Records  

Privacy  Act  Exemption  of  Certain  Contractor  Employee  Reprisal  Complaint  and  Investigation  System  of  Records 


1901-AA30 
1901-AA32 
1901-AA34 
1901-AA54 
1901-AA58 
1901-AA59 
1901-AA62 
1901-AA66 
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Sequence 
Number 


901 
902 


Sequence 
Humbet 


903 
904 
905 
906 

907 
908 
909 


Sequence 
Number 


Sequence 
Number 


921 


Departmental  and  Others— Proposed  Rule  Stage  (Continued) 


Amendments  to  NEPA  Regulations 

General  Guidelines  tor  the  Recomntendation  of  Sites  (or  Nuclear  Waste  Repository 

Departmental  and  Others— Rnal  Rule  Stage 

Title 

Radiation  Protection  of  tfie  Public  and  the  Environment 

Redesign  and  Revision  of  Wholesale  Power  and  Transmission  Rates - ~... 

Departmental  and  Others— Long-Term  Actions 
rule 

Electric  Power  System  Permits  and  Reports;  Applications;  Administrative  Procedures  and  Sanctions  

Enforcement  of  Emptoyee  Safety  Standards  at  Nuclear  Weapons  Facilities  

Standard  Contract  for  the  Disposal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste 

Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings'  Remedial  Action  Project 

(UMTRA) '. 

Privacy  Act  System  of  Records  Update  

Privacy  Act  System  of  Records  Amendment  for  Emoloyee  Assistance  Program  

Environmental  Management  Financial  Assistance  Program 

Departmental  and  Others— Completed  Actions 

Title 

Financial  Assistance  Program  for  Education  Purposes 
Privacy  Act  System  of  Records  Notice 

Office  of  Procurement  and  Assistance  Management— Proposed  Rule  Stage 

Title 

Department  of  Energy  Property  Management  Regulations;  Miscellaneous  Personal  Property 

DEAR;  Financial  Management  Clauses 

Debarment  and  Suspension 

DEAR:  Regulatory  Reinvention-Phase 

Revisions  to  Organizational  Conflicts  of  Interest 

Contract  Reform 

FASA  1994,  Sections  2061,  2151,  and  2192 

Security,  Counterintelligence,  and  Options 

FARA,  DOE  Certification  Requirements  

Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage 

Title 
Amendment  to  Wort<place  Substance  Abuse  Programs  at  DOE  Sites 


Regulation 
Identifier 
Number 


Regulation 
Identifier 
Number 


1901-AA38 
1901-AA64 


Regulation 
Identifier 
Number 


1901-AA19 
1901-AA44 
1901-AA49 

1901-AA57 
1901-AA69 
1901-AA70 
1901-AA71 


Regulation 
Identifier 
Number 


1991-AA28 
1991-AB02 
1991-AB24 
1991-AB25 
1991-AB26 
1991-AB28 
1991-AB29 
1991-AB30 
1991-AB31 


Regulation 
Identifier 
Number 


1991-AA90 


Sequence 
Number 


922 
923 


924 
925 
926 
927 


Sequence 
Number 


928 
929 
930 
931 


Sequence 
Number 


932 
933 


Office  Of  Procurement  and  Assistance  Management— Final  Rule  Stage  (Continued) 


TMe 


Competition  for  Management  and  Operatirig  Contracts 
Federal  Acquisition  Streamlining  Act  Implementation  ... 


Regiriation 
Identifier 
Number 


1991-AB09 
1991-AB27 


Office  of  Procurement  and  Assistance  Management— l^ng-Term  Actions 


DEAR:  Security  Procedures — 

DEAR:  Amendment  to  Woritplace  Substance  Abuse  Programs  at  DOE  Sites  ... 

DEAR:  Review  of  M&O  Contractor  Purchasing  Systems ™ 

Small  Business  Subcontracting  Program  


1991-AA86 
1991-AA97 
1991-AB07 
1991-AB17 


Office  Of  Procurement  and  Assistance  Management— Completed  Actions 


Tide 


Technology  Transfer  DOE  Management  and  Operatirig  Contractors 

Legislative  Lobbying  Cost  Prohibition 

Limits  on  Partidpation  in  Certain  DOE  Research  and  Development  Programs 
Financial  Assistance  Rules  Streamlining  and  Simplifying  Procedures  


Regulation 
Identifief 
Number 


1991-AA63 
1991-ABOe 
1991-AB14 
1991-AB23 


Office  of  General  Counsel— Proposed  Rule  Stage 


Tide 


Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees 
Conduct  of  Employees - 


Regulation 
Identifier 
Number 


1990-AA15 
1990-AA19 


Office  of  General  Counsel— Final  Rule  Stage 


Office  of  General  Counsel— Completed  Actions 


UMI 
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DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


864.  PRIVATBLOCAL  ALTERNATIVE 
FUELS  FLEET  PROGRAM 

Priority:  Economically  Significant 

Legal  Auttwrity:  42  USC  13257  Energy 
Policy  Act.  sec  507(b) 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory. 
December  15.  1996. 
Alternative  Final  Statutory  Deadline  is 
January  1,  2000. 


Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  goals  in  the  Act.  The 
criteria  for  marking  this  determination 
are  mandated  by  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


04/00/96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  David  Rodgers, 
Program  Manager  (EE-33),  Department 
of  Energy.  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Avenue  SW..  Washington.  DC  20585 
Phone:  202  586-7182 
Fax:  202  586-1610 

RIN:  1904-AA72 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


865.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

At>stract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act.  as 
amended,  will  reorganize  the  document 
in  a  logical  order  and  update  the 
references.  The  revisions  include  an 
updated  nomenclature  compatible  with 
the  eventual  test  procedure  for 
conamed  appliances,  additional  tables 
listing  tests  tolerances,  a  clearer 
specification  for  the  demand  defit>st 
credit,  and  test  methods  for  ECM 
blowers  and  history-dependent  defrosts. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Raymond, 
Program  Leader,  Appliance  Standards 
Division.  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 


Fax:  202  586-4617 

Email:  michael.raymond^q.doe.gov 

RIN:  1904-AA46 


866.  ENERGY  EFFICIENCY 
PERFORMANCE  CODE  FOR  NEW 
FEDERAL  RESIDENTIAL  BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834  Energy 
Policy  Act  of  1992.  sec  101(a)(2) 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final.  Statutory. 
October  24,  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992^  (PL  102-486.  October  24.  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 


Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 
Final  Action 


05/00/96 
01/00/97 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder. 
Program  Manager.  Building  Division, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efliciency  and  Renewable  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  301  586-9209 

RIN:  1904-AA53 

867.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FEDERAL 
COMMERCIAL  BUILDINGS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  6834  Energy 
Policy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  434 

Legal  Deadline:  Final,  Statutory, 
October  24.  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Product  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
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DOE— EE 


Proposed  Rule  Stage 


for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effisctive. 

Timetable: 


Action 


Date        FR  Cite 


NPRIM 


04/00/96 


Legal  Deadline:  None 

Abetract:  This  action  is  intended  to 
incorporate  statutory  plumbing 
requirements  into  the  Code  of  Federal 
Regulations,  propose  provisions  to 
supplement  the  statutory  requirements 
to  facilitate  the  monitoring  and 
administration  of  compliance  for 
plumbing  products,  and  propose 
amendments  to  clarify  tha  existing 
certification  and  enforcement 
requirements  for  all  covered  residential 
appliances.  . 

Thnelable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B.  Majette, 
Program  Manager,  Buildings  Division, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  2058S 
Phone:  202  586-7935 

RIN:  1904-AA69 

868.  TEST  PROCEDURES  AND 
CERTIFICATION  REQUIREMENTS  FOR 
CERTAIN  PLUMBING  HXTURES;  AND 
CERTIHCATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPLIANCES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293;  42  USC 
6295 

CFR  Citation:  10  CFR  430.2;  10  CFR 
430.32 


Action 


Dale         FRCtte 


NPRM 


08/00/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  William  W.  Hui, 
Program  Manager,  Appliance  Standard 
Division,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9145 
Fax:  202  586-4617 
Email:  williamJiui6hq.doe.gov 

RIN:  1904-AA71 

869.  •  ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  TEST  PROCEDURES, 
LABEUNG.  AND  CERTIRCATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority:  Other  Significant 

Legal  Authority:  PL  94-163;  42  USC 
6291  to  6299;  PL  95-619;  42  USC  6311 
to  6317;  PL  102-486 


CFR  Citation:  10  CFR  431 

Legal  Deadline:  Final,  Statutory, 
October  24, 1997. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  of  1975,  as  amended, 
establishes  energy  efficiency  standards 
for  commercial  and  industrial  electric 
motors,  prescribes  test  procedures,  and 
requires  labeling  for  such  equipment. 
The  Department  proposes  to  create  a 
new  part  (10  CFR  Part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  procedures  for  energy 
efficiency  testing,  labeling,  and 
certification  requirements  for  certain 
commercial  and  industrial  electric 
motors. 

Timetatite: 


Action 


FRCMe 


NPRM 


06AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Raba,  Energy 
Conservation  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
431, 1000  Indefwndence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Fax:  202  586-4617 
Email:  jim.raba^q.doe.gov 

RIN:  1904-AA82 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Rnal  Rule  Stage 


870.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  96-185,  sec  18;  PL 
94-413,  sec  13(c);  PL  94-163.  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

Abstract  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAJFE)  program  was  issued  by  DOE  on 
April  15,  1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 


economy  (PEF)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of  electric 
generation  and  transmission,  the  fuels 
used  to  generate  electricity,  and  the 
driving  patterns  of  electric  vehicles.  It 
established  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only. 
Hybrid  electric  vehicles,  a  type  of 
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DOE— EE 


Rnal  Rule  Stage 


electric  vehicle,  are  electrically 
recharged  by  an  on-board  mobile 
generator.  This  rulemaking  would 
establish  a  methodology  that  is 
necessary  for  calculating  the  CAFE 
credits  for  electric  vehicles  that  are 
recharged  by  mobile  sources,  and 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  electric 
vehicles  that  are  recharged  by 
stationary  sources.  Rulemaking 
authority  for  establishing  PEP  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
(49  use  32904). 

Timetable: 


Action 


FR  Cit» 


NPRM 
Final  Action 


02/04/94  59FR5336 
09/00/96 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomfiation:  Report 
comparing  Alternative  Motor  Fuels  Act 
with  existing  rule  completed  April 
1992.  Second  report  recommending 
new  Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992.  Final  rule 
incorporates  industry  standards  that  are 
still  imder  development.  Completion  of 
industry  standards  will  determine  date 
of  final  action. 

Agency  Contact:  David  Hamilton, 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-321,  1000 
bidependence  Ave.  SW.,  Washington, 
DC  20585 

Phone:  202  586-2314 
Fax:  202  586-1600 

RIN:  1904-AA40 


871.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VENTED  HOME 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

l.egal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 


vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1993 
and  would  include  waivers  granted  to 
manufocturers.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1983  and  the  need  to 
include  waivers  granted  to 
manufacturers.  IJOE  reopened  the 
conunents  period  on  January  20, 1995, 
regarding  new  energy  descriptors  and 
a  cost  factor  for  the  production  and  use 
of  electricity.  Based  on  the  comments 
received,  DOE  has  decided  to  eliminate 
the  new  energy  descriptors  and  to  issue 
a  final  rule  based  on  the  existing  energy 
descriptor. 

Timetable: 


Action 


Date         FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/93  58  FR  44583 
03/21/95  60  FR  4348 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri, 
Program  Leader,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585-0103 
Phone:  202  586-9138 

RIN:  1904-AA45 

872.  TEST  PROCEDURES  FOR  WATER 
HEATERS.  KITCHEN  RANGES,  OVENS 
AND  MICROWAVES— AMENDMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

At>stract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  for  water 
heaters,  kitchen  ranges,  ovens, 
microwaves,  and  clothes  washers  are 
being  revised.  Rulemaking  issues 
include:  with  respect  to  water  heater 
test  procedures,  inclusion  of  electric 
instantaneous  water  heaters  and  storage 


water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating:  with  respect  to  test  procedures 
for  kitchen  ranges,  ovens  and 
microwaves,  revision  of  the  constant  for 
annual  cooking  energy  and 
incorporation  by  reference  of  test 
procedures  adopted  by  the  International 
Electrotechnical  Commission;  and  with 
respect  to  clothes  washer  test 
procedures,  measurements  for  water 
usage  and  water  retention. 

Test  procedures  for  clothes  washers 
will  be  issued  in  a  different  rulemaking 
(see  RIN  1904-AA68). 

Timetable: 


Action 


Dal*         FR  CHe 


03/23/95  60  FR  15330 
08/31/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ingrid  Watson, 
Program  Manager.  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  11-018,  Washington,  DC  20585 
Phone:  202  586-8119 
Fax:  202  586-4617 

RIN:  1904-AA52 

873.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec  123(d) 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Al>stract:  The  test  procedures  will 
require  manufacturers  to  use  an 
accredited  laboratory  and  a 
standardized  method  to  measure  the 
energy  efficiency  of  fluorescent  and 
incandescent  reflector  lamps  and  to 
measure  the  color  rendering  index  of 
fluorescent  lamps.  These  measurements 
will  determine  whether  products 
comply  with  the  energy  efficiency 


standards  established  by  PL  102-486 
sec  123. 

Timetable: 


Action 


Data         FR  CHe 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/28/94  59  FR  49468 
10/28/94 

12/12/94 


08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Terry  Logee,  Program 
Manager,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
5E-066,  Washington,  DC  20585 
Phone:  202  586-1689 

RIN:  1904-AA61 

874.  ALTERNATIVE  FUEL  PROVIDER 
VEHICLE  ACQUISITION  MANDATE, 
STATE  FLEET  MANDATE,  AND  THE 
ALTERNATIVE  FUEL  VEHICLE  CREDIT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13251  Energy 
Policy  Act  of  1992,  sec  501;  42  USC 
13257(o)  Energy  Policy  Act  of  1992,  sec 
507(o):  42  USC  13258  Energy  Policy 
Act  of  1992,  sec  508;  42  USC  13261 
to  13263  Energy  Policy  Act  of  1992, 
sec  511  to  513 

CFR  Citation:  lO  CFR  490 

Legal  Deadline:  Final,  Statutory. 

January  1,  1994. 

In  addition,  the  statute  requires  final 

rules  by  10/24/93,  for  electricity 

providers  who  purchase  electric 

vehicles. 

At}Stract:  These  rules  are  required  by 
the  Energy  Policy  Act  of  1992  in  order 
to  implement  statutorily  imposed 
alternative  fueled  vehicle  acquisition 
requirements  that  become  effective  by 
operation  of  law  on  September  1,  1995, 
when  model  year  1996  begins.  These 
statutory  requirements  apply  to  certain 
alternative  fuel  providers  and  some 
State  government  vehicle  fleets.  The 
proposed  rules  principally  cover:  (1) 
Required  interpretations  necessary  for 
affected  entities  to  determine  whether 
and  to  what  extent  the  statutory 
requirements  apply;  (2)  required 
procedures  for  exemptions  and 
administrative  remedies;  and  (3)  a 


program  of  marketable  credits  to  reward 
those  who  voluntarily  acquire  vehicles 
in  excess  of  mandated  requirements  or 
before  the  requirements  take  effect,  and 
to  allow  use  of  such  credits  in  order 
to  demonstrate  compliance  with  those 
requirements. 

Timetabte: 


Action 


Dale         FR  CHa 


NPRM 

02/28/95  60  FR  10970 

NPRM  Comment 

0S01/95 

Period  End 

Final  Action 

04AXV96 

Final  Action  Effective 

05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  The  program 
will  require  acquisitions  starting  with 
model-year  1997,  which  begins 
September  1,  1996.  All  percentage 
requirements  will  also  be  delayed  1 
model-year. 

Agency  Contact:  Kenneth  R.  Katz, 
Program  Manager,  Office  of  Alternative 
Fuels,  EE-33,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-6116 
Fax:  202  586-1610 

RIN:  1904-AA64 

875.  CLOTHES  WASHER  TEST 
PROCEDURE  AMENDMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

At>stract:  Temperature  Selection 
Lockout  Issue:  Test  procedure  requires 
revision  to  address  the  issue  of 
temperature  selections  which  are  not 
offered  (locked  out)  of  the  normal 
cycle.  Clothes  washers  being  sold  with 
these  features  use  estimated  energy 
consumption.  DOE  has  concluded  that 
an  industry  interpretation  of  the  clothes 
washer  test  procedure,  while 
inconsistent  with  the  underlying 
purpose  of  the  test  procedure,  has 
sufficient  legal  basis  to  necessitate  an 
amendment  of  the  test  procedure  in 


order  to  avoid  material  understatemmts 
of  actual  energy  consumption. 

General  Test  Procedure  Revision:  The 
test  procedure  is  being  updated  to 
incorporate  waivers  regarding  water 
heating  clothes  washers  and  to  address 
the  testing  of  innovative  clothes 
washers  (i.e.  high  spin  speed  and 
automatic  water  fill).  In  addition,  a 
future  test  procedure  proposed  by 
AHAM  to  be  effective  when  the  next 
clothes  washer  standard  goes  into 
effect,  is  being  considered.  The 
significant  impact  of  this  test  procedure 
is  to  update  consumer  usage  habits 
which  will  result  in  approximately  a 
30  percent  reduction  in  energy  use. 


Action 


FRCtI* 


NPRM 

NPRM  Comment 

Period  End 
Final  Acbon 


05/24/95  60  FR  27442 
07/31/95 

07AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  P.  Marc  LaFrance, 
Program  Manager,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Indef>endence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-7140 

RM:  1904-AA68 

876.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATING  GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8236 

CFR  Citation:  10  CFR  437 

Legal  Deadline:  Final,  Statutory.  April 
24,  1994. 

Abstract  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  system.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
rating  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assigiunent  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes. 


UMI 
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Timetable: 


Actton 


FROM 


07/2S95  60  FR  37949 
10/23/95 


NPRM 
NPRMConMnent 

Period  End 
RnalAction  06M)(V96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Mackie. 
Program  Manager,  EE-432.  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-7892 

RIN:  1904-AA74 

877.  METHODOLOGY  AND 
PROCEDURES  FOR  UFE  CYCLE 
COSTING  UNDER  THE  ENERGY 
POUCY  ACT  OF  1992 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  42  USC  8287  Energy 
Policy  Act  of  1992,  Sec  152 

CFR  Citation:  10  CFR  436 

Legal  Deadline:  None 


Abstract:  This  action  amends  existing 
procedures  to  clarify  the  application  of 
the  Ufe  cycle  costing  methodology  to 
water  conservation  in  Federal 
buildings.  Section  152  amended  the 
legislatively  mandated  Federal  Energy 
Management  Program  to  include 
conservation  and  the  efficient  use  of 
water.  This  rulemaking  provides 
Federal  energy  managers  a  rational 
economic  basis  for  evaluation. 

Timetable: 


AcHon 


FR  Cite 


NPRM  08/2S/95  60FR44286 

RnalAction  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Ageney  Contact  K.  Dean  Devine,  PE., 
Sr.  Engineer  (EE-92),  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy 
Phone:  202  586-6784 
Fax:  202  586-3000 

RIN:  1904-AA80 

878.  STATE  ENERGY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  6321  et  seq; 
42  USC  7101  et  seq 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

At>stract  In  anticipation  that  Congress 
will  direct  the  Department  to 
consolidate  the  Institutional 
Cohservation  Program  and  the  State 
Energy  Conservation  Program  (and 
possibly  other  programs  now  operated 
separately),  the  Department  will 
publish  an  interim  final  rule.  The 
consolidated  program  will  be  known  as 
the  State  Energy  Program  and  will  be 
based  on  the  regulations  for  the  State     . 
Energy  Conservation  Program  (10  CFR 
part  420)  as  revised  to  effect  the 
consolidation. 


Action 


FR  Cite 


Fmal  Action  08/00/96 

Small  EntHiea  Affected:  None 

Government  Lavels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Thomas  Stapp. 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  EE- 
531, 1000  Independence  Avenue  SW., 
Washii^on,  DC  20585 
Phone:  202  426-1654 

RIN:  1904-AA81 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efflciertcy  and  Renewable  Energy  (EE) 


Loftg-Term  Actions 


879.  ENERGY  EFFIOENCY 
STANDARDS  FOR  POOL  HEATERS. 
DIRECT  HEATING  EQUIPMENT, 
MOBILE  HOME  FURNACES,  KITCHEN 
RANGES  AND  OVENS,  OIL  AND  GAS 
WATER  HEATERS,  AND  ROOM  AIR 
CONDITIONERS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text^in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Timetable: 


Action 


Dele 


FR  Cite 


ANPRM 
NPRM      • 
Final  Action 


09/28/93  56FR39624 
03/04/94  59FR  10464 
OOOO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Carl  Adams 
Phone:  202  586-7140 

RIN:  ig04-AA38 


880.  ENERGY  EFFiaENCY 
STANDARDS  FOR  REFRIGERATORS, 
REFRIGERATOR-FREEZERS.  AND 
FREEZERS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 


Timetable: 


Action 


Dale 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final /Action 


09/08/93  58  FR  47326 
07/20/95  60  FR  37338 
11/02/95 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Edward  Pollock 
Phone:  202  586-7140 

RIN:  1904-AA47 

881.  STATE  AND  LOCAL  INCENTIVES 
PROGRAM:  ALTERNATIVE  FUELS 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  490 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  ate 


NPRM  03/21/95  60  FR  15020 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

AgefKy  Contact  Marcy  A.  Rood  (EE- 

33) 

Phone:  202  586-8161 

Fax:  202  586-1558 

RIN:  1904-AA66 

882.  ENERGY  EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS,  AND  CLOTHES 
DRYERS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CHation:  10  CFR  430 

Timetable: 


Action 


Data 


FR  Cite 


11/14/94  59  FR  56423 
04/17/95  60  FR  5880 


ANPRM 

ANPRM  Comment 
Period  Extended 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  P.  Marc  LaFrance 
Phone:  202  586-7140 

RIN:  1904-AA67 

883.  ENERGY  EFHCIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation: 
Timetable: 

10  CFR  430.32 

Action 

Dele         FRCite 

ANPRM 
NPRM 
Revised  NPRM 

09/28«0  55  FR  39624 
03A)4/94  59FR  10464 

00/ocrao 

Small  Entities  Affected:  None  . 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Terry  Logee 
Phone:  202  586-1689 

RIN:  1904-AA75 


884.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  Significant 

Reinventing  Goverrunent  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 


885.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  430.32 

Til  ■■■ilia  I 

TimaiaDM: 


Action 


FRCNe 


ANPRM  09/08/93  58FR47326 

NPRM  OOnXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affedad:  State. 
Local 

Agency  Contact  Michael  Raymond 
Phone:  202  586-9611 


RIN:  1904-AA77 


886.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FURNACES 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 


Timetable: 
Action 

Date         FRCite 

requirements. 
CFR  Citation: 
Timetabia: 

10  Ch'K  430.32 

ANPRM 

09/28/90  55  FR  39624 
03/04/94  59FR  10464 
00/00/00 

ffa«>*a«4'   Mnna 

NPRM 

Actton 

Oali         FRCHe 

Revised  NPRM 

email  Bnfi«iAS  A 

ANPRM 
NPRM 

09m/93  58FR47326 
OOAXVOO 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Byran  Berringer 
Phone:  202  586-7140 

RIN:  1904-AA76 


Small  Entities  Affected:  None 

Government  i.evels  Affected:  State. 
Local 

Agency  Contact:  Cyrus  Nasseri 
Phone:  202  586-9138 

RIN:  1904-AA78 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiiency  and  Renewable  Energy  (EE) 


Completed  Actions 


887.  DEFINITIONS  FOR  CERTAIN 
FLUORESCENT  AND  INCANDESCENT 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992.  sec.  123(d) 

CFR  Citation:  10  CFR  430 


Legal  Deadline:  None 

Abstract:  This  action  would  define 
certain  incandescent  and  fluorescent 
lamps~an  action  that  would  exempt 
them  from  efficiency  standards 
imposed  by  the  Energy  Policy  Act  of 
1992  and  relieve  these  product 
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Completed  Actions 


manufacturers  from  any  related 
regulatory  burden. 

Timetable: 


Action 


FR  Cita 


09/28/94  59  FR  49478 
12/12/94 


NPRM 

NPRM  Comment 

Period  End 
Merged  into  RIN 1904-  03/12/96 

AA61 

SnuHl  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Appliance  Standards 
Division,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy.  1000 
independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-1689 

RIN:  1904-AA70 


88a  WEATHERIZATION  ASSISTANCE 
PROGRAM— AiMENDMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6861 

CFR  Citation:  10  CFR  440 

Legal  Deadline:  Non» 

Abstract  Will  change  the  formula  for 
distributing  funds  among  the  States 
under  the  Weatherization  Program.  The 
revised  formula  will  increase  equity, 
among  the  States,  of  funded 
distributions  tmder  the  program,  while 


preserving  existing  State  program 
capabilities. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  01/23/95  60  FR  4480 

Interim  Final  Rule  06/05/95  60  FR  29469 

Fmal  Action  12/15«5  60  FR  64314 

Final  Action  Effective  12/15/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Reamy, 
Weatherization  Assistance  Program,  EE- 
532.  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  426-1677 

RIN:  1904-AA73 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


888.  POUaES  ON  INFORMATION 
CLASSinCATION 

Priority:  Other  Significant 

Reinventing  Government  This 

lulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  EO  12058;  42  USC 
2161;  42  USC  2162 

CFR  Citation:  10  CFR  1045 

Legal  Deadlir>e:  Final,  Statutory, 
October  16.  1995. 
EO  12958  requires  implementation 
regulation  by  10/16/95 


Abstract:  This  regulation  establishes 
the  policies  and  procedures  which 
implement  requirements  of  the  Atomic 
Energy  Act  for  the  classification  and 
declassification  of  information  as 
Restricted  Data  and  Formerly  Restricted 
Data  and  which  implement  the 
requirements  of  EO  12958  concerning 
Classified  National  Security 
Information  that  directly  affiect  the 
public.  This  regulation  prescribes 
procedures  to  be  used  by  all  Agencies 
in  dealing  with  Restricted  Data  and 
Formerly  Restricted  Data,  and  describes 
how  members  of  the  public  may 
request  IX)E  National  Security 
Information  and  appeal  DOE 


classification  decisions  regarding  such 
requests. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  04A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  O'Connell, 
Secrity  Specialist,  Department  of 
Energy,  Office  of  Declassification  (NN- 
521).  Washington,  DC  20585 
Phone:  301  903-1113 
Fax:  301  903-1230 


RIN:  19g2-AA21 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Long-Term  Actions 


880.  PERSONNEL  ASSURANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  711 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  David  McConagha  or 
Tom  Stepan 
Phone:  301  903-3463 

RIN:  1992-AA14 
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DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Otiiers  (ENDEP) 


Proposed  Rule  Stage 


891.  ENERGY  BOARD  OF  CONTRACT 
APPEALS;  ORGANIZATiON, 
FUNCTIONS,  AND  AUTHORITIES: 
RULES  OF  PRACTICE 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legei  Authority:  41  USC  601  et  seq 

CFR  Citation:  10  CFR  1023 

Legal  Deedline:  None 

At>stract:  Update  statement  of  Board 
organization,  fimctions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 
dispute  resolution  (ADR)  and  other 
purposes. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van  Doren. 
Chairman,  Board  of  Contract  Appeals- 
Department  of  Energy,  4040  N.  Fairfax 
Drive,  Rm  1006,  Arlington,  VA  22203 
Phone:  703  235-2700 

RIN:  1901-AA30 

892.  FREEDOM  OF  INFORMATION 

« 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  On  October  23, 1991,  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
use  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clcuified  DOE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 


clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12, 1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official.  The  new  regulations 
will  be  written  in  a  more  customer- 
fiiendly 

Timetable: 


Action 


FR  CMa 


Final  Rule  (Contractor  12/12/94  59  FR  63882 

Records) 
NPRM  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Gary  Stem,  Deputy 
Assistant  General  Counsel  for 
Information  Law,  Office  of  GC  (GC-80), 
Department  of  Energy,  Office  of  General 
Counsel,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-8618 

RIN:  1901-AA32 

893.  NUCLEAR  SAFETY 
MANAGEMENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deedline:  None 

Abstract:  This  action  will  add 
regulations  under  10  CFR  830  to 
establish  nuclear  safety  management 
requirements  for  the  I>epartnient's 
nuclear  facilities.  These  requirements 
stem  from  the  Department's  obligations 
to  assure  adequate  protection  and  to 
hold  contractors  who  manage  and 
operate  these  facilities  accountable  and 
responsible  for  safe  operations.  Under 
phase  1  of  this  action,  major 
requirements  will  include  conduct  of 
operations,  safety  analysis  reports, 
technical  safety  requirements  training. 


maintenance,  unreviewed  safety 
questions  and  occurrence  reporting. 
Under  phase  2  of  this  action,  major 
requirements  will  include  nuclear 
design  criteria,  fire  protection,  natural 
phenomena  hazards  mitigation,  and 
nuclear  criticality  safety.  An  initial 
phase  adopted  a  quality  assurance  rule 
and  definitions. 

Timetable: 


InMall 

NPRM  12/09/91  (56  FR  64316) 
Final  Rule  04A)5/94  (59  FR  15843) 

)l 
NPRM  12/09/91  (56  FR  64316) 
Final  Rule  04AXV96 

•  11 

NPRMioraom 

Final  Rule  iaWl/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Stark, 
Nuclear  Safety  and  Policy  Standards 
(EH-31),  Department  of  Eneigy, 
Washington,  DC  20545 
Phone:  301  903-4407 

RIN:  1901-AA34 


884.  THE  OFRCE  OF  ENERGY 
RESEARCH  RNANCIAL  ASSISTANCE 
PROGRAM 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 


CFR  Citation:  lO  CFR  605 

Legal  Deadline:  None 

At}stract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 

Timetatile: 


Action 


Date 


FR  cue 


NPRM  0&0Qr96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

AgefKy  Contact:  Jean  A.  Morrow, 
Grants  Policy  Analyst  (ER-64). 
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Department  of  Energy,  Office  of  Energy 
Research,  Washington,  DC  20545 
Phone:  301  903-2452 

RIN:  1901-AA54 


895.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  To  revise  the  Department  of 
Energy's  policy  on  making  payments 
for  special  burdens  and  in  lieu  of  taxes 
to  State  and  local  taxing  jurisdictions 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
Order  2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  rather 
than  as  an  internal  directive  revision. 

Tiinetal>le: 


would  include  several  items  not 
previously  covered  such  as  sealed 
radioactive  source  accountability  and 
control,  and  surface  contamination 
values  for  tritium.  Sealed  source 
accountability  and  control  requirements 
currently  appear  in  DOE  Notice  5400.9, 
and  tritium  surface  radioactivity  values 
in  the  Radiation  Control  (RADCON) 
Manual.  This  rulemaking  stems  from 
DOE's  ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  posed 
by  these  DOE  facilities. 

We  are  reviewing  this  action  in  the 
context  of  DOE's  recently  announced 
accelerated  DOE  Order  Reduction 
Initiative.  This  is  to  ensure  both 
consistency  of  approach  and 
consultation  with  DOE  stakeholders. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  06AXV96 

Small  Entities  Affected:  Undetermined 

Govamment  Levels  Affected:  Local 

Agency  Contact:  Robert  W.  Gordon, 
Financial  Policy  Analyst,  Office  of 
Financial  Policy,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 

896.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 
7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract:  10  CFR  part  835  establishes 
the  basic  requirements  for  DOE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  DOE  facilities. 
See  58  FR  65458  (December  14, 1993). 
The  proposed  amendment  to  Part  835 


Action 


Dale 


FR  Cite 


NPRM  06/0W96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Joel  Rabovsky.  Health 

Physicist  (EH-52),  Office  of  Worker 

Protection  and  Hazards  Mgmt, 

Department  of  Energy,  19901 

Germantown  Rd.,  Germantown,  MD 

20874-1290 

Phone:  301  903-2135 

RIN:  1901-AA59 

897.  PRIVACY  ACT— EXEMPTION  OF 
AN  INSPECTOR  GENERAL  SYSTEM 
OF  RECORDS 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  exempt  one  system  of  records  firom 
certain  subsections  of  the  Privacy  Act 
(5  U.S.C.  552a).  The  system  of  records 
is  Inspection  Abstract  Report  Files  of 
the  Office  of  Inspector  General  (DOE- 
83).  These  rules  will  enable  the  Office 
of  the  Inspector  General  to  carry  out 
its  administrative,  analytical,  and 
investigatory  duties  and 
responsibilities. 

Timetable: 


Action 


Dale         FR  Cite 


Agancy  Contact:  GayLa  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division. 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA62 


898.  PRIVACY  ACT  EXEMPTION  OF 
CERTAIN  CONTRACTOR  EMPLOYEE 
REPRISAL  COMPLAINT  AND 
INVESTIGATION  SYSTEM  OF 
RECORDS 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract:  This  action,  would  amend  the 
Department's  Privacy  Act  Regulations 
10  CFR  1008,  by  adding  a  new  system 
of  records  to  the  list  of  systems 
exempted  from  certain  provisions  of  the 
Act.  The  proposed  new  system  of 
records  will  be  titled  "Contractor 
Employee  Reprisal  Complaint  and 
Investigation  Files  {DOE-89)."  These 
exemptions  are  needed  to  enable  the 
Office  of  Contractor  Employee 
Protection  to  perform  its  administrative, 
analytical  and  investigatory  duties  and 
responsibilities. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  10/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


NPRM  •        06rtXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  GayLa  D.  Sessoms, 
Director,  FOIA/Privacy  Act  Division, 
Office  of  the  Executive  Secretariat, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 

RIN:  1901-AA66 

899.  e  AMENDMENTS  TO  NEPA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  42  USC 
4321  et  seq 
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CFR  Citation:  10  CFR  1021 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  NEPA  regulations  (10  CFR 
1021)  to  streamline  the  NEPA  process 
and  make  it  more  useful  to  decision 
makers  and  the  public,  and  to  reflect 
the  changing  missions  of  the 
Department.  The  most  significant 
amendments  include:  (1)  eliminating 
the  requirement  to  prepare  an 
environmental  impact  statement 
implementation  plan;  (2)  streamlining 
the  requirements  for  publication  of 
record  of  decision  and  the  format  of 
findings  of  no  significant  impact;  and 
(3)  adding  17  new  categorical 
exclusions  and  modifying  or  clarifying 
27  existing  categorical  exclusions. 

Timetable: 


Action 


Dale         FR  Gils 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/20/96  61  FR  6414 
04A)5«6 


FmalAction  06/00/96 

Final  Action  Effective    07/0(Vg6 

Small  Entitles  Affected:  None 

Govemnf)ent  Levels  Affected:  None 

Agency  Contact  John  PuUiam,  Project 
Leader  (EH-422),  Department  of  Energy, 
Office  of  NEPA  Policy  and  Assistance, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585-0119 
Phone:  202  586-4597 

RIN:  1901-AA67 

900.  e  GENERAL  GUIDELINES  FOR 
THE  RECOMMENDATION  OF  SITES 
FOR  NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10132 

CFR  Citation:  10  CFR  960 

Legal  Deedline:  None 

Abstract  This  action  would  implement 
the  guidelines  that  will  be  used  by  the 
Department  in  deciding  whether  to 


recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel.  The  amended 
guidelines  will  reflect  statutory  and 
policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments  will 
also  be  based  on  the  experience  the 
Department  has  gained  over  the  last 
decade  of  investigative  efforts. 


Action 


FR 


NPRM  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Susan  Rives,  Counsel. 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  PO  Box 
98608,  Las  Vegas,  NV  89193 
Phone:  702  794-7905 
Fax:  702  794-7907 

RIN:  1901-AA72 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Rnal  Rule  Stage 


901.  RADIATION  PROTECTION  OF 
THE  PUBUC  AND  THE  ENVIRONMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  834 

Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
10  CFR  834  to  DOE'S  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  bom  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  activities. 
Major  elements  of  the  proposal 
included  a  dose  limitation  system  for 
protection  of  the  public,  requirements 
for  liquid  discharges;  reporting  and 
monitoring  requirements;  and  residual 
radioactive  material  requirements. 

Timetable: 


Action 


Dale         FR  die 


Action 


Dale 


FR  Cite 


HPPM 


03/2S/93  58FR  16268 


NPRM  Comment 

PenodEnd 
Final  Action 


06/22/93 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  Wallo,  m. 
Director,  Air,  Water  and  Radiation  Div. 
(EH-232),  Office  of  Environmental 
Guidance,  Department  of  Energy,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-4996 

RIN:  1901-AA3B 


902.  REDESIGN  AND  REVISION  OF 
WHOLESALE  POWER  AND 
TRANSMISSION  RATES 

Priority:  Other 

Legal  Authority:  16  USC  839e 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  is  an  action  by  the 
Bonneville  Power  Administration  (BPA) 
to  redesign  and  revise  its  wholesale 
power  and  transmission  rates.  The 
principal  purposes  of  this  action  would 


be  to  allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  cost  recovery  obligations,  tc 
be  a  reliable  and  competitive  f>ower 
supplier,  to  send  appropriate  price 
signals  to  customers,  and  to  otherwise 
meet  BPA  ratemaking  standards  set 
forth  in  various  statutes. 

Timetable: 

Transmission  Rales 

Notice  of  Intent  to  Revise  Rates  12/28/94 

(59  FR  66946) 
NPRM  02/14/95  (60  FR  8505) 
Draft  Record  of  Decision  04/00/96 
Final  Record  of  DeasKxi  05/0(V96 
Whoioaalo  Power  Reles 

Notice  of  Intent  to  Revise  Rates  12/28/94 

(59  FR  66947) 
NPRM  02/14/95  (60  FR  8496) 
Draft  Record  of  Decision  04/00/96 
Final  Record  of  Deasion  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  February 
14,  1995.  BPA  also  proposed 
comparable  transmission  terms  and 
conditions  (60  FR  8511). 

This  action  would  have  been  excluded 
from  the  regulatory  agenda  since  it  is 
being  undertaken  in  accordance  with 
the  formal  ratemaking  provisions  of 


UMI 
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section  7(1)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (16  USC  839e(i)).  This 
action  is  being  included,  however,  in 
order  to  provide  the  public  with  the 
fullest  notice  of  DOE's  rulemaking 
activities. 


For  these  ratemakings,  BPA's  final 
action  is  characterized  as  the  "final 
proposal,"  reflected  in  a  final  record  of 
decision  filed,  together  with  the  record, 
with  the  Federal  Energy  Regulatory 
Conunission  for  confirmation  and 
approval. 


Agency  Contact:  Randy  Roach. 
Attorney/Legal  Services,  Department  of 
Energy,  Bonneville  Power 
Administration  -  APR,  P.O.  Box  3621, 
Portland,  OR  97208 
Phone:  503  230-4201 

mN:  ig01-AA64 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


903.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  205 

Timetable: 


905.  STANDARD  CONTRACT  FOR  THE 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  961 

Timetable: 


Action 


Dets 


FR  Gil* 


Action 


Data 


FR  Cite 


NPRM  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ellen  Russell 
Phone:  202  586-9624 


RIN:  1901-AA19 


904.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FAaUTIES 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date         FR  one 


NPRM  OQ/OWOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  David  Zabransky 
Phone:  202  586-9198 

RIN:  1901-AA49 

906.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAILINGS  REMEDIAL  ACTION 
PROJECT  (UMTBA) 

Priority:  Other 

CFR  Citation:  Not  yet  determined 

TImetatile: 


ANPRM  08/26«4  59  FR  44139 

Next  Action  Undetermined 


Action 


Dele 


FR  Cite 


NPRM  07/14/89  54  FR  29732 

Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined     s,d3||  Entities  Affected:  None 


Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Martin  S.  Mathamel 
Phone:  301  903-5630 
Fax:  301  903-2582 

RIN:  1901-AA44 


^tovemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Loretta  Fahy 
Phone:  301  903-3895 
Fax:  301  903-3877 

RIN:  1901-AA57 


Long-Term  Actions 


907.  •  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Other 

Legal  Autliority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008,  by  deleting  Privacy  Act 
system  notices  no  longer  used  by  the 
Department.  It  will  also  update  the 
remaining  systems,  many  of  which 
require  minor  amendments  to  location, 
authority,  purpose,  storage,  or  system 
manager. 

Tlntetat>le:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gayia  D.  Sessoms, 
Director,  POIA  and  Privacy  Act 
Division,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5595 
Fax:  202  586-0575 
Email:  gayla.sessomsdhq.doe.gov 

RIN:  1901-AA69 

90a  •  PRIVACY  ACT  SYSTEM  OF 
RECORDS  AMENDMENT  FOR 
EMPLOYEE  ASSISTANCE  PROGRAM 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

At}Stract:  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008,  by  expanding  an  existing 
system  of  records  to  include  new 
records.  The  system.  "DOE-34, 
Employee  Assistance  Program  (Alcohol 
and  Drug  Abuse  Program),"  will  be 
renamed  "DOE-34.  Employee 
Assistance  Prc^am  (EAP)  Records"  and 
amended  to  include  assistance  given  to 
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employees  on  all  behavioral  problems 
or  issues.  The  notice  also  will  propose 
to  increase  the  number  of  locations  for 
the  system,  establish  new  routine  uses, 
delete  some  existing  routine  uses,  and 
update  information  related  to  the 
system. 


909.  •  ENVIRONMENTAL 
MANAGEMENT  FINANCTAL 
ASSISTANCE  PROGRAM 


to  environmental  restoration  and  waste 
management. 


Priority:  Substantive,  Nonsignificant  Action 

Legal  Auttiority:  31  USC  6301  to  6308; 
42  USC  7254;  42  USC  7256 


FR  CIto 


Timetable:  Next  Action  Undetermined      CFR  Citation:  10  CFR  600 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gayla  D.  Sessoms, 
Director,  FOIA  and  Privacy  Act 
Division,  Office  of  the  Executive 
Secretariat,  Depurtment  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-5595 
Fax:  202  586-0575 
Email:  gayla.sessoms@hq.doe.gov 

RIN:  1901-AA70 


Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  establish  and  implement  policies  and 
procedures  applicable  to  the  award  and 
administration  of  grants  and 
cooperative  agreements  by  the  Office  of 
Environmental  Management  (EM)  in  the 
areas  of:  environmental  waste 
management,  environmental 
restoration,  pollution  prevention  and 
supporting  technologies, 
decommissioning  and  decontamination 
activities,  technology  integration  and 
transfer,  environmental  education  and 
transportation  technologies  as  it  relates 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agerwy  Contact  Trina  M.  Porter, 
Contract  Management  Specialist, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-7615 
Fax:  202  586-9469 
Email:  trina.porter^m.doe.gov 

RIN:  1901-AA71 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


910.  HNANCIAL  ASSISTANCE 
PROGRAM  FOR  EDUCATION 
PURPOSES 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  604 

Legal  Deadline:  None 

Abstract:  This  rule  will  support  use  of 
financial  assistance  awards  by  the 
Office  of  Science  Education  Programs 
to  promote  vital  program  missions.  In 
addition,  the  rule  procedures  will 
facilitate  an  open  and  competitive 
process  for  obtaining  financial 
assistance  awards.  The  rule  will 
supplement,  and  not  supplant,  DOE's 
generic  financial  assistance  rules,  10 
CFR  Part  600. 

Timetable: 


Action 


Date 


FR  Cita 


Withdrawn  01/08/96 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

AgefKy  Contact:  Michael  Wolfe, 

Senior  Program  Manager  (ET-31),  Office 

of  Science  Education  Programs. 

Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington.  DC  20585 

Phone:  202  586-5462 

Fax:  202  586-0019 

Email: 

MICHAEL.  WOLFE©HQ.DOE.GOV 

RIN:  1901-AA61 

911.  •  PRIVACY  ACT  SYSTEM  OF 
RECORDS  NOTICE 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  10  CFR  1008 

Legal  Deadline:  None 

At>8tract:  This  action  amends  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008,  by  adding  a  new  system 
of  records  entitled  "DOE-88. 


Epidemiologic  and  Other  Health 
Studies,  Surveys,  and  Surveillances." 
This  system  will  contain  records  from 
joint  epidemiologic  studies  conducted 
by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Energy. 

Timetable: 


Action 


FR  Cile 


Fmal  Action  01/30^96  61  FR  3014 

Final  Action  Effective    03A)1/96 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  Federal 

Agency  Contact  GayLa  D.  Sessoms. 
Director,  FOIA  and  Privacy  Act 

Division,  Office  of  the  Executive 

Secretariat,  Department  of  Energy,  1000 

Inde[>endence  Avenue  SW.,  Wahington, 

DC  20585 

Phone:  202  586-5595 

Fax:  202  586-0575 

Email:  gayla.sessoms@hq.doe.gov 

RIN:  1901-AA68 
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912.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS;  MISCELLANEOUS 
PERSONAL  PROPERTY 

Prtortty:  Other 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  the  Department's 
personal  property.  DOE  Property 
Management  Regulations  will  be 
updated  to  incorporate  recently 
developed  policy  in  the  areas  of  High 
Risk  personal  property,  math  and 
science  equipment  gifts  program  and 
the  transfer  of  personal  property 
identified  for  economic  development 
near  DOE  sites  that  are  being 
reconfigured  or  closed.  Revision  also 
includes  coverage  on  contractor  self- 
assessment  program,  and  expanded 
duties  of  the  Organizational  Property 
Management  Officers.  Many  of  these 
changes  are  a  result  of  Contract  Reform, 
streamlining  and  reinvention 
initiatives. 

Timetable: 


Action 


PR  CM* 


HPmA 

Final  Action 


07/0(V96 
05/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Julia  Herman,  Supply 
Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585 
Phone:  202  586-1435 
Fax:  202  586-9356 

RIN:  ig91-AA28 

913.  DEAR:  FINANaAL 
MANAGEMENT  CLAUSES 

Priority:  Other 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

AtMtract:  This  rule  revises  selected 
financial  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 


Timetable: 


Action 


Del* 


FRCII* 


NPRft4 
Fmal  Action 


07AXV96 
02/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 

914.  DEBARMENT  AND  SUSPENSION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7254;  40  USC 

486 

CFR  Citation:  48  CFR  909.4 

Legal  Deedline:  None 

Abstract:  This  rule  removes  the  current 
regulation  at  10  CFR  1035  and 
recodifies  the  regulation  at  48  CFR  Part 
909  to  revise  and  streamline  procedures 
for  debarment  and  suspension  of  DOE 
procurement  contracts.  The  rule  also 
amends  10  CFR  1036  which  governs 
DOE  nonprocurement  and  grants 
program  to  provide  consistency 
between  DOE  and  E.O.  12689  regarding 
a  contractor  or  awardee  debarred  or 
suspended  by  one  Federal  agency  shall 
also  be  debarred  or  suspended  from 
contracting  with  or  receiving  awards 
from  all  other  agencies. 

Timetat)le: 


Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1140 

RIN:  1991-AB24 


915.  DEAR:  REGULATORY 
REINVENTION-PHASE  III 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254;  40  USC 
4861(c) 

CFR  Citation:  48  CFR  901  to  971 

Legal  Deedline:  None 

Abstract  This  action  represents  the 
third  phase  of  DOE's  effort  to  reinvent 
existing  regulatory  material.  It  will 
eliminate  unnecessary  material: 
streamline  operations;  reduce 
constraints,  prescriptive  requirements 
and  administrative  processes;  and  make 
requirements  outcome  rather  than 
process  oriented. 

Timetal)le: 


Action 


0M»         PR  Cite 


NPRM 
Final  Action 


04/00/96 
12/00/96 


Action 


Dale         PR  Cite 


02/02/96  60FR3877 
04/02/96 

09/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Cynthia  Yee, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  Smith, 
Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8189 
Fax:  202  586-0545 

RIN:  1991-AB25 


916.  REVISIONS  TO 
ORGANIZATIONAL  CONFLICTS  OF 
INTEREST 

Priority:  Other 

Legal  Authority:  42  USC:  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  909;  48  CFR  952; 
48  CFR  970 
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Legal  Deadline:  None 

Abstract  The  Department  is  proposing 
to  amend  its  regulation  to  conform  the 
DOE's  Organizational  Conflicts  of 
Interest  (OCI)  policy  to  the  extent 
practical  to  the  Govemmentwide 
requirements  of  the  FAR  and  OEPP 
policy  letter  89-1 

Public  Laws  93-577  and  93-275 
establish  unique  requirements  regarding 
the  Department's  OCI  practices 
preventing  DOE  from  simply  following 
the  FAR. 

Timetable: 


Action 


Dais         PR  Cite 


NPRM 

Final  Action 


07/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Webb, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8264 
Fax:  202  586-0545 

RIN:  1991-AB26 


917.  CONTRACT  REFORM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  48  CFR  970 

Legal  Deedline:  None 

Aisstract:  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  implement  certain  key 
recommendations  of  the  Department's 
contract  reform  initiative.  Changes  are 
made  to  the  following  areas:  fines, 
penalties,  third-party  liability  and 
property  liability;  requirements  for 
contractor  make-or-buy  plans;  fee 
policy  for  profit-making  entities;  fee 
policy  for  non-profit-making  entities; 
payment  of  fee;  laws,  regulations,  and 
Department  directives;  environment; 


ownership  of  records;  and  contractor 
overtime.  A  related  action,  RIN  1991- 
AB09  on  Competition  for  Management 
and  Operating  Contracts,  completes  the 
Department's  contract  reform  changes. 

Timetat>le: 


Action 


PR  Git* 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Connie  Foumier, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  1991-AB28 

918.  •  FASA  1994.  SECTIONS  2051, 
2151,  AND  2192 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

AI>Stract:  Revises  policy  to  implement 
FASA  statutory  provisions  related  to 
contract  financing  and  allowable  costs. 

Tlmetat>le: 


Action 


Dale         PR  Cito 


NPRM 


07/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Terrence  Sheppard, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave  SW.,  HR-51, 
Washington,  DC  20585 
Phone:  202  586-8174 
Fax:  202  586-0545 

RIN:  1991-AB29 


919.  •  SECURITY. 
COUNTERiNTELUGENCE,  AND 
OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  917;  48  CFR  970 

Legal  Deadline:  None 

Atwtract  Revises  policy  for  processing 
contractor  employee  security  clearance 
requests,  establishes  counterintelligence 
procedures  for  contractors  involved  in 
classified  or  sensitive  programs  and 
promotes  exercise  of  options  as  a 
performance  incentive. 

Timetable: 


Action 


Data         PRCHi 


NPRM  07/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Richard  Langston, 
Procurement  Analyst,  Department  of 
Energy,  OfTice  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave  SW.,  HR-51, 
Washington.  DC  20585 
Phone:  202  586-8247 
Fax:  202  586-0545 

RIN:  1991-AB30 

920.  •  FARA,  DOE  CERT1RCAT10N 
REQUIREMENTS 

Priority:  Other 

Legal  Auth6rity:  42  USC  7254 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  NPRM,  Statutory, 

August  3,  1996. 

Abstract:  The  Federal  Acquisition 
Reform  Act  of  1996  requires  each 
agency  to  review  their  procurement 
regulations  that  contain  certification 
requirements  not  specifically  imposed 
by  statute  to  determine  whether  they 
should  be  eliminated. 

Timetable: 


Action 


PR  Cite 


NPRM  07/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levets  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Webb. 
Procurement  Analyst  (HR-51), 


Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW..  Washington,  DC  20585 
Phone:  202  586-8264 


Fax:  202  586-0545 
RIN:  IQQl-ABSl 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


921.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

l.egal  Deadline:  None 

At>Stract:  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  IXDE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  EXDE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  incurred  will  afiiect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
fecilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Tim6tat>le: 


Management.  1000  Independence  Ave. 
SW..  Washington,  DC  20585 
Phone:  202  586-9033 

RIN:  1991-AA90 


922.  COMPETITION  FOR 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

At>8tract  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts. 
This  action  is  part  of  the  Department's 
Contract  Reform  initiative. 

Tlmetat}le: 


Action 


FR  ate 


Interim  Final  Rule 


04AXV96 


Action 


FR  Cito 


07/22/92  57  FR  32664 
09/21/92 

06AXV96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Juanita  E.  Smith. 

Special  Assistant,  Substance  Abuse, 
HR-524,  Department  of  Energy,  Office 
of  Procurement  and  Assistance 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  assodated  with  this 
action. 

Agency  Contact:  Connie  Foumier, 
Procurement  Analyst  (HR-51), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW..  Washington,  DC  20585 
Phone:  202  586-8245 
Fax:  202  586-0545 

RIN:  19gi-AB09 


Hnal  Rule  Stage 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurenwnt  and  Assistance  Management  (PR) 


924.  DEAR:  SECURITY  PROCEDURES     Timetat>le 

Priority:  Other 

CFR  Citation:  48  CFR  904;  48  CFR  952 


Date 


FR  Cite 


923.  FEDERAL  ACQUISITION 
STREAMUNING  ACT 
IMPLEMENTATION 

Priority:  Other 

Legal  Authority:  PL  103-355;  42  USC 
7254;  40  USC  486(a) 

CFR  Citation:  48  CFR  901  to  971 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  conform  with  the  FAR 
changes  which  resulted  from  the 
Federal  Acquisition  Streamlining  Act. 

Timetable: 


Action 


FR  ate 


Final  Action  05/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  Bashista, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8192 
Fax:  202  586-0545 

RIN:  1991-AB27 


Long-Term  Actions 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Webb 
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Phone:  202  586-8247 
RIN:  1991-AA86 


925.  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Priority:  Other 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305 

Timetable: 


Agency  Contact  Richard  Langston 
Phone:  202  586-8247 

RIN:  1991-AA97 


926.  DEAR:  REVIEW  OF  M&O 
CONTRACTOR  PURCHASING 
SYSTEMS 

Priority:  Other 

CFR  Citation:  48  CFR  944;  48  CFR  970 

Timetable: 


Agency  Contact  P.  Devers  Weaver 
Phone:  202  586-8250 

RIN:  1991-AB07 


927.  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM 

Priority:  Other 

CFR  Citation:  48  CFR  919;  48  CFR  970 

Timetable: 


Action 


Date 


FR  Cite        Action 


FRCMe        Action 


FR 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


NPRM  OtVOQ/OO 

Sntall  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gwendolyn  Cowan 
Phone:  202  586-8159 

RIN:  1991-AB17 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


928.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Priority:  Other 

Legal  Authority:  PL  101-189,  sec  3133; 
42  USC  7256(a);  PL  103-160,  sec  3160 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Public  Law  101-189  amended 
the  Stevenson-Wydler  Technology 
Innovadon  Act  to  include  DOE 
management  and  operating  Irborafories. 
Subsequently,  PL  103-160  expanded  the 
deflnition  of  a  laboratory  to  include 
DOE  Weapon  Production  Facilities. 
DOE  will  need  to  amend  DEAR  970  to 
standardize  the  implementation  of  its 
technology  transfer  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/22/95  60  FR  27069 

Final  Action  12/22/95  60  FR  66510 

Final  Action  Effective    0 1  /22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  thts 
action. 


Agency  Contact  Howard  K.  Mitchell, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  202  586-8190 

RIN:  1991-AA63 

929.  LEGISLATIVE  LOBBYING  COST 
PROHIBITION 

Priority:  Other 

Legal  Auttiority:  42  USC  7256A 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  existing  Department  of 
Energy  Acquisition  Regulation  will  be 
amended  to  preclude  any 
misunderstandings  between  the 
Department  and  its  contractors 
regarding  the  allowability  of  costs 
related  to  legislative  lobbying. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  10/18«4  59  FR  52505 

Final  Action  12/12/95  60  FR  63645 

Final  Action  Effective    01/1 1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Michel  L  Righi, 
Procurement  Analyst  (HR-521.1), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SW.,  Washington.  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB08 


930.  UMITS  ON  PARTICIPATION  IN 
CERTAIN  DOE  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13525  Energy 
Policy  Act  of  1992.  sec  2306 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

At>stract:  To  develop  guidelines  to 
implement  section  2306  of  the  Energy 
PoHcy  Act  of  1992.  Section  2306 
imposes  eligibility  requirements  for 
financial  assistance  awards  under  titles 
XX  through  XXHI  of  the  Act. 

Timetable: 


Action 


FR  CHe 


NPRM 

Final  Action 

Final  Action  Effective 


02/23/95  60  FR  10296 
12/20/95  60  FR  65509 
01/19«6 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Marlay. 
Director,  Office  of  Science  Policy.  (PO- 
81),  Department  of  Energy, 
Departmental  and  Others,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-3900 

RIN:  1991-AB14 


931.  HNANCIAL  ASSISTANCE  RULES 
STREAMUNING  AND  SIMPUFYING 
PROCEDURES 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Auttiority:  42  USC  7254;  42  USC 

7256 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  modify 
the  provisions  in  10  CFR  600,  subparts 
A  and  C,  to  streamline  and  simplify 
DOE  internal  procedures.  This  action  is 
responsive  to  Executive  Order  12861, 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


932.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7254 
CFR  Citation:  10  CFR  1060 
Legal  Deadline:  None' 
At>stract:  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Timetable: 


Action 


Date 


FRCite 


NPRM 


10/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Shebek, 
Deputy  Assistant  General  Counsel, 
Department  of  Energy,  Office  of  General 
Counsel,  1000  Independence  Ave.  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA15 

933.  CONDUCT  OF  EMPLOYEES 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7211  et  seq: 

PL  103-160,  sec  3161;  EO  12674 

CFR  Citation:  10  CFR  1010;  5  CFR 

2635 

Legal  Deadline:  None 


Completed  Actions 


"Elimination  of  One-Half  of  Executive 
feanch  Internal  Regulations." 

Timetable: 


Action 


Data 


PR  Cite 


NPRM 
Final  Action 


08/08/95  60  FR  40323 
02/26/96  61  FR  7164 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Cherybi  Seckinger, 
Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000    ' 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8192 

RIN:  19gi-AB23 


Proposed  Rule  Stage 


Abstract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 

Timetat)le: 


Action 


FR  Cite 


NPRM 


08/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave  SW..  Washington. 
IX:  20585 
Phone:  202  586-1522 

RIN:  1990-AA19 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 

934.  PATENT  WAIVER  REGULATION 

Priority:  Other 

Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-661 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 


Rnal  Rule  Stage 


At>stract:  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with 
entities  that  are  not  small  businesses 
or  nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 


DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  This  regulation  places  DOE 
patent  waiver  policy  in  Title  10  of  the 
CFR  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
poUcy  as  contained  in  41  CFR  9-9.109- 
6. 
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Timetable: 


Action 


Date 


FR  Cite 


Fmal  Action 


04/00/96 


Small  Entities  Affected:  Undetermined 
Govemment  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Ageitcy  Contact:  Michael  P.  Hoffinan, 
Patent  Attorney  (GC-62).  Department  of 


Energy,  Office  of  General  Counsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585 
Phone:  202  586-3441 

RIN:  199O-AA02 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Completed  Actions 


935.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS,  PART  II 

Priority:  Other 

Reinventing  Govemntent:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  7101 

CFR  Citation:  10  CFR  475;  10  CFR  476; 
10  CFR  478 

Legal  Deadline:  None 

Al>stract:  The  Department  of  Energy  is 
amending  the  Code  of  Federal 
Regulations  (CFR)  to  remove  obsolete 
regulations  relating  to  defunct  programs 


of  financial  assistance  for  electric  and 
hybrid  vehicle  research  and  methane 
transportation  research.  This  action  is 
being  taken  in  furtherance  of  the 
President's  Regulatory  Reinvention 
Initiative  to  eliminate  obsolete 
regulations  and  streamline  existing 
rules. 

Timetable: 


Action 


FR  one 


NPRM 
Final  Action 
NPRM  Comment 

Period  End 
Final  Action  Effective 


12/05/95  60  FR  62318 
12/05/95  60  FR  62316 
01/04/96 

01/16/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Romulo  L.  Diaz,  Jr., 
Director,  Rulemaking  Support.  Office  of 
the  General  Counsel,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue  SW.,  GC-75, 
Washington.  DC  20585 
Phone:  202  586-2902 

RIN:  1990-AA23 

(PR  Doc.  96-6944  Filed  05-10-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

21  CFR  Cti.  I 

42  CFR  Ctw.  I-V 

45  CFR  Subtnie  A.  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 
AGEfCY:  Office  of  Uie  Secretary,  HHS. 
action:  Semiannual  regulatory  agenda. 


summary:  The  President's  Septemlwr 
30. 1993.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  semiannually  to 
publish  an  agenda  summarizing  all 
current  and  projected  rulemaking  and 
indicating  those  regulatory  actions  that 
are  being  analyzed  for  their  effect  on 
small  businesses.  The  Department 
published  its  last  such  agenda  on 
November  28. 1995.  The  document 
reflects  the  Department's  efforts  to 
reinvent  its  rulemaking  practices  in 
accordance  with  the  President's  strategy 
and  invites  comments  to  assist  the 
Department  in  reviewing  its  regulatory 
processes  and  products. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
White.  Department  of  Heahh  and 
Human  Services.  Washington.  DC 
20201.  (202)  690-6824.  or  the  contact 
person  for  a  specific  division  or  agency 
of  the  Department  as  listed  below. 

SUPPLEMENTARY  INFORMATION:  On 
September  30. 1993.  President  Clinton 
issued  Executive  Order  12866  to  reform 
the  Federal  regulatory  process.  The 
Executive  order  and  the 
Administration's  effort  to  implement  it 
have  brought  about  substantial 
improvement  in  the  Department's 
regulatory  practices. 

Building  on  this  success,  the 
President  announced  in  March  of  1995 
an  initiative  involving  more 


comprehensive  reform.  The  President 
directed  each  agency  to  undertake  an 
exhaustive  review  of  all  existing 
regulations  with  a  view  to  eliminating 
or  modifying  those  that  are  obsolete, 
impose  undue  burden  on  the  public,  or 
are  otherwise  in  need  of  reform.  He 
directed  each  agency  to  change  the  way 
regulatory  outcomes  are  measured — 
focusing  on  results,  not  process.  The 
President  asked  senior  executives  to 
regularly  convene  grassroots- 
partnership  meetings  to  allow  greater 
collaboration  and  participation  in 
reinventing  the  regulatory  process  on 
the  part  of  those  affected  by  it.  He  also 
directed  that  agencies  expand  their 
efforts  to  use  newly  emerging 
consensus-building  techniques  during 
the  rulemaking  process. 

This  agenda  that  follows  constitutes 
the  Department's  most  recent  inventory 
of  the  regulatory  actions  to  be  taken  in 
pursuit  of  the  Ptesident's  new  approach 
to  rulemaking.  As  we  continue  with  this 
effort,  we  invite  comments  on  the 
agenda  entries  and  look  forward  to 
receiving  suggestions  for  furthering  the 
President's  regulatory-reinvention 
strategy. 

Comments  should  be  sent  to  the 
addresses  listed  below,  depending  on 
the  specific  regulations  under 
discussion.  Comments  may  be  sent  to 
the  Office  of  the  Secretary  if  that  is 
preferable  or  if  a  responsible  division  of 
the  Department  is  not  clear  or  when  the 
comment  covers  subjects  crossing 
agency  lines. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White.  Deputy  Executive  Secretary, 
Office  of  the  Executive  Secretariat, 
Room  603H.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW..  Washington.  DC  20201. 

Health  Care  Financing 
Administration:  Mary  Ann  Troanovitch. 
Executive  for  Regulations  Management. 
Health  Care  Financing  Administration. 
Room  309G.  Hubert  H.  Humphrey 


Building.  Washington.  DC  20201;  phone 
202-690-7890. 

Food  and  Drug  Administration: 
Edwin  V.  Dutra.  Jr..  Director,  Regulatory 
Policy  and  Management  Staff,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857;  phone  301-443-3480. 

Administration  on  Children  and 
Families:  Madeline  Mocko.  Director. 
Office  of  Legislative  Affairs  and  Budget, 
7th  Floor.  370  L'Enfant  Promenade  SW., 
Washington.  DC  20447;  phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bimoski.  Executive  Secretariat.  Room 
4753,  Wilbur  H.  Cohen  Building,  330 
bidependence  Avenue  SW., 
Washington.  DC  20201;  phone  202-260- 
0669. 

Agency  for  Health  Care  Policy  and 
Research:  Peggy  Washburn.  6000 
Executive  Drive.  Suite  603.  Rockville, 
Maryland  20852;  phone  301-594-1457. 

Centers  for  Disease  Control/ Agency 
for  Toxic  Substances  and  Disease 
Registry:  Galen  Morris,  1600  Clifton 
Road  NE.,  Mail  Stop  D-23,  Atlanta, 
Georgia  30333;  phone  404-639-7073. 

Health  Resource  Services 
Administration:  Alice  Wallis,  5600 
Fishers  Lane,  Room  14-A-12,  Rockville, 
Maryland  20857;  phone  301-443-1960. 

Indian  Health  Service:  Betty  Penn, 
5600  Fishers  Lane,  Twinbrook  Building, 
Suite  450,  Rockville,  Maryland  20857; 
phone  301-443-1116. 

National  Institutes  of  Health:  Jerry 
Moore,  9000  Rockville  Pike,  Building 
31,  Room  3B-11,  Bethesda,  Maryland 
20205:  phone  301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  Lane,  Room  12-A-17.  Rockville, 
Maryland  20857;  phone  301-443-4640. 

Dated:  April  4, 1996. 
Claudia  Cooley, 

Executive  Secretary  to  the  Department 


Office  Of  the  Secretary— Proposed  Rule  Stage 


Sequence 

Number 


936 
937 


TMe 


Civil  Money  Penalties  tor  Notifying  a  Home  Health  Agency,  or  a  Home  or  Community-Based  HeaWi  Care  Center 

Of  Provider,  of  a  Standard  Survey  • •• 

Civil  Money  Penalties  for  False  Infonnation  on  Ooig  Manufacturer  Price  Swveys  and  Rebate  Agreements 


Regulation 
Identifier 
Number 


0991-AA79 
0991-AA80 


HHS 


Sequence 
Number 


938 


940 
941 
942 


943 
944 
945 
946 
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Office  Of  the  Secretary— Final  Rule  Stage 


Tide 


950 


Clarification  of  the  Initial  CNG  Safe  Harbor  Provisions  and  Establishment  of  AddMonai  Safe  Haitw  Provisions 
Under  the  Anti-Kickback  Statute 


Office  Of  the  Secretary— Long-Term  Actions 


Civil  Money  Penalties  (CMPs)  tor  Certain  Hospital  Physkaan  Incentive  Plans  „ 

Civil  Money  Penalties  (CMPs)  tor  Certain  Practices  Relating  to  Medicare  Supplemental  Policies 
Civil  Money  Penalties  for  Physician  Ownership  of  and  Referral  to  Certain  Health  Care  Entries  .. 
Sentor  Btomedtoal  Research  Servwes „ „ 


Office  of  the  Secretary— Completed  Actions 


Uniform  Administi-ative  Requirements  tor  Grants  and  Cooperative  Agreements 

Safe  Hartxxs  tor  Protecting  Health  Plans  _ 

Revisions  to  the  PRO  Sanctions  Process  

Revisions  to  the  Civil  Money  Penalty  Provistons  Relating  to  the  Misuse  of  Certain  Symbols  aid  Embtems 


Substance  Abuse  and  Mental  Health  Services  Administration— Final  Rule  Stage 


Substance  Abuse  and  Mental  Health  Services  Administration— Long-Term  Actions 


Substance  Abuse  and  Mental  Health  Services  Administration— Completed  Actions 


Departmental  Management— Final  Rule  Stage 


Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 


ReguMnn 
kfentifier 
Numt>er 


0991-AA66 


0991-AA45 
0991-AA53 
0991-AA66 
0991-AA82 


Reguiatton 
Identifier 
Number 


0991-AA56 
0991-AA69 
0991-AA73 
0991-AA81 


RegiMion 
tdenliliei 
Number 


Regulation 
Identifier 
Number 


0990-AA02 
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HHS 


951 
952 

953 
954 

955 
956 


Sequence 
Number 


957 
958 

959 
960 
961 
962 
963 
964 
965 

967 
968 
969 
970 
971 
972 
973 
974 

975 
976 
977 

978 
979 
980 
981 
982 
983 
984 

.  985 
986 

987 


Food  and  Drug  Administration— Prerule  Stage 


Current  Good  M^'iif^ng  PraSw  i^^^  Processing.  Paddng.  or  Holding  ol  Drugs;  Proposed 

Amendment  of  Certain  Requirements  tor  Finished  Phannaceuticals 

Reinventing  FDA  Food  Regulatiorw  •" """"'"X 

Food  Standards  of  Identity.  Quality,  and  Fl  ol  Container.  Common  or  Usual  Name  Regulations:  Request  lor  Com- 


0910-AA20 


0910-AA45 
0910-AA58 

0910-AA67 


ments  on  Existing  Regulations - — — 0910-AA69 

Reinvention  of  Regulations -•  ••" •"-• noiO-AAaa 

Investigational  New  Dnjg  Applications;  Request  lor  Information  and  Comments  |    wi*/-~^ 


Food  and  Dojg  Administration— Proposed  Rule  Stage 


Title 


Over-the-Counter  (OTC)  Drug  Review  - ............. 

Infant  Formula;  Good  Manufacturing  Practice.  Quality  Control  Procedures,  Quality  Factors.  Notification  Require- 

(Tients,  and  Records  and  Reports  - 

Implementation  of  the  Safe  Medical  Devices  Act  of  1990  

Reporting  of  Errors  and  Accidents — • "" 

Mammography  Quality  Standards  Act  of  1992 •• 

Latex  Condoms:  Expiration  Date  Lat>eling  • • 

Latex  Warning 

Hearing  Aids;  Professional  and  Patient  Labeling;  CondMons  lor  Sale  

Human  Tissue  Intended  for  Transplantation  

Animal  Medicinal  Dnjg  Use  Clarification  Act  of  1994;  Extra-Label  Use;  Implementation 

Registration  of  Producers  of  Drugs  and  Listing  of  Dnjgs  in  Commercial  Distribution 

Bioavailability  and  Bioequivalence  Requirements • 

Consolidation  of  Regulations  

Name  of  Selling  Agent  or  Distributor 

Changes  to  an  Approved  Application  —• • — —•"-"•——•—•••—• 

Dietary  Supplement  Regulations  in  Response  to  DSHEA 


Regulation 
Identifier 
Numt>er 


Export  Requirements  for  Drugs  for  investigational  Use  in  Other  Countries  ilZ^lZ." 

Human  Tissue  Intended  lor  Transplantation  and  Human  Reproductive  Tissue  Intended  tor  Fertilzatwn,  Implanta- 


tion or  Insemination  ~ — ~ — ■•••" oJlIlIlZ 

Adverse  Experience  Reporting  for  Human  Dmg  and  Licensed  Biological  ProAjcts;  Increased  Frequency  Reports 

Investigational  New  Dmg  Applications;  Clinical  Holds  — -• •• .".......".■.••••■• 

Parenteral  Drug  Products  Containing  Aluminum  as  an  Ingredient  or  Contaminant;  Labeling  Requirements;  Warning 


Statement 


Long-Term  Contraceptive  Dnjg  Products  and  Medical  Devices;  Inlonned  Consent  Requirements 

Debarment  Certification  Regulations  for  Drug  Applications  - 

Certification  of  Drugs  Composed  Wholly  or  Partly  of  Insulin  • 

Over-the-Counter  Human  Drugs;  Labeling  Requirements  • 

National  Environmental  Policy  Act;  Policies  and  Procedures  

Investigational  New  Drug  Applications;  Clinical  Holds  lor  Dmgs  for  LHe-Threateniog  IHnesses  ....„.™™..™. .^■■ 

Adverse  Experience  Reporting,  Recordkeeping,  and  Records  Access  Requirements  for  Mariteted  OTC  Dnjgs  That 

Are  Now  the  Subjects  of  Approved  New  Drug  or  Abbreviated  New  Drug  Apps 

Sterility  Requirements  for  Inhalation  Solution  Products  ..._ ~ ••• •"• 

Informed  Consent  for  Human  Dmgs  and  Biologies;  DetenrtnaHon  That  Inlonned  Consent  Is  Not  Feasible 

Direct-to-Consumer  Promotion  Regulations ' 


0910-AA01 

0910-AA04 
0910-AA09 
0910-AA12 
0910-AA24 
0910-AA32 
0910-AA34 
0910-AA39 
0910-AA40 
0910-AA47 
0910-AA49 
0910-AA51 
0910-AA53 
0910-AA56 
0910-AA57 
0910-AA59 
0910-AA61 

0910-AA70 
0910-AA72 
0910-AA73 

0910-AA74 
0910-AA75 
0910-AA76 
0910-AA77 
0910-AA79 
0910-AA80 
0910-AA84 

0910-AA86 
0910-AA88 
0910-AA89 
0910-AA90 


Food  and  Dmg  Administration— Final  Rule  Stage 


UMI 


New  Animal  Dnjg  Approval  Process;  Implementation  ol  Titte  I  ol  the  Generic  Animal  Dmg  and  Patent  Tenn  Res- 
toration Act  (GADPTRA)  — 


0910-AA02 
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Food  and  Dmg  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


989 

990 
981 
962 

903 
994 

996 

997 

999 

1000 
1001 
1002 

1003 
1004 
1006 
1006 
1007 
100S 
1000 
1010 


Tile 


Sequence 
Number 


1011 
1012 
1013 
1014 
1015 

1016 
1017 

1018 
1019 
1020 
1021 
1022 
1023 


Number 


1024 

1025 
1026 


Current  Good  Manufacturing  Practice  for  Blood  and  Blood  Components;  Nodication  of  Consignees  Rwaiving 

Blood  and  Blood  Components  at  Inaeased  Risk  for  Transmitting  HIV  Infection  _ 

Prescnption  Dmg  Martteting  Act  ol  1987;  Poficy  Information.  Guidance,  and  Ciarilicattons  ...Z.  ™ZIZZ 

Food  Labeling  Review  „  _  

Disqualification  of  Clinical  Investigators " ' "" "    ""       '" 

Investigational  Device  Exemptkjn;  Intraocular  Lenses 


Specific  Requirements  on  Content  and  Format  of  Labeling  tor  Human  Prescription  Dnjgs;  AddMon  of  "Geriatric 

Use"  Subsection  in  the  Labeling 

Tamper-Evident  Packaging  Requirements  for  Over-the-Counter  Human  Dmg  Products  "1""I!!!!!Z".I..""".!. 

Adverse  Experience  Expedited  Reporting  Requirements  for  Human  Dmg  and  Licensed  Bioto^cal  Products  I."!!l" 

Elettronic  Signatures:  Electronic  Records ■..     "" 

Flnanciat  Disclosure  by  Qinical  Investigators  ..„ Z! ZI. "^         *" 

Effective  Date  of  Requirement  for  Submission  of  Premari<et  Approval  Appiicattons ZZ " 

Prescription  Drug  Product  Labeling;  Medication  Guide ™ ™ZZZ ~~ZZ1. 

Iron  Containing  Dmgs  and  Supplements ~....-"Z.Z™ZZI.Z!Z.".ZZ.." 

Regulations  Restricting  the  Sale  and  Distribution  ol  Cigarettes  and  Smokeless  Tobacw  Produm  To"Srte«  Cl^^ 

dren  and  Adolescents '. _ 

Revocation  of  Certain  Regulations  _ ..".".Zl.. 

Protection  of  Human  Subjects;  Informed  Consent  Z."!! 

Export  Requirements  for  Medical  Devnes  „ !Z„- 

Well-Characterized  Biotechnology  Products;  Efimination  of  Establishment  License  Application  .111 

New  Drug  Applications;  Drug  Master  File  

Current  Good  Manufacturing  Practice  lor  Finished  Phannaceutkal;  Positron  Emisston  Tomography 

Investigatkxial  New  Dmg  Applications  and  New  Dmg  Applications  

New  Drugs  for  Human  Use;  Clarification  of  Requirements  lor  Application  Supplements 


Regulatton 
Identifier 
Number 


091O-AA05 
0910-AA08 
0910-AA19 
0910-AA21 
0910-AA22 

0910-AA25 
0910-AA26 
0910-AA28 
0910- AA29 
0910-AA30 
0910-AA31 
0910- AA37 
0910-AA42 

0910-AA48 
0910-AA54 
0910-AA60 
0910-AA62 
0910-AA71 
0910-AA78 
0910-AA81 
0910-AA82 
0910-AA87 


Food  and  Dmg  Admlnistratior>— Long-Term  Actions 


TiUe 


Polkaes  Concerning  Uses  of  Sulfrting  Agents  _ 

Lead  in  Foods  

Fees  for  Certification  Senrices;  Insulin  and  Cotor  Additive  Certilicalion  Programs ...^Z IZ   Z     ZZ 

Bottled  Water  .: „ """ 

Review  of  Warnings.  Use  Instmetions,  and  Precaultonary  hiformatmn  Under  Section  314  ol  the  Nationi  oiiktiood 

Vaccine  Injury  Act  of  1986  

.  Dietary  Supplement  Label  Review _ ZZZZZ! 

Amalgam  Ingredient  Labeling  ___^ ^ "~"" 

Classification  ol  Computer  Software  Programs  That  Are  Mednal  Devtoes ; 1 l._. 

Devetopment  of  Hazard  Analysis  Crilkal  Control  Points  for  the  Food  Industry;  Request  lor  Comrnente"ZZ.-ZZ! 

Habit  Forming  Dmgs __ 

Dmgs  Used  for  Treatment  of  Narcotic  AddkSs :. _'""" Z!Z.!" 

Substances  Approved  for  Use  in  the  Preparation  ol  Meat  and  Poultry  Products 

Postmarketing  Periodic  Adverse  Experience  Reporting  Requirements  lor  Human  Drug  and  Licensed  Biotogical 

Products „ 


Regulation 
Idenliiar 
Number 


0910-AA03 
0910-AA06 
0910-AA07 
0910-AA11 

0910-AA14 
0910-AA23 
0910-AA33 
0910-AA41 
0910-AA43 
0910-AA50 
0910-AA52 
0910-AA66 

0910-AA85 


Food  and  Drfig  Administration — Completed  Actions 


Title 


Final  Regulation  To  Estabish  Procedures  tor  the  Sate  and  Sanitary  Processing  and  Importing  of  Fish  and  Fishery 

Products _ 

General  Biotogkai  Product  Standards:  Altemative  Procedures  and  Excepttons Z!.Z" 

Medical  Devices;  Protective  Restraints;  Revocation  of  Exemptions  From  510(k)  Premailcet  Notilicalion  Procedures 
arxl  Current  Good  Manufacturing  Practices  Regulations 


Regulation 
toentiter 
Number 


0910-AA10 
0910-AA16 

0910-AA17 
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Food  and  Drug  Administration— Completed  Actions  (Continued) 


Sequence 
Number 


1027 

1028 
1029 
1030 
1031 


ma 


Certification  of  Drugs  Ckxnposed  Wholly  or  Partly  of  InsuSn:  Fees  for  Certification  of  Drugs  Composed  Wholly  or 

Partly  of  Insulin 

Premarket  Approval  of  Medical  Devices;  Supplemental  Applications - 

Public  Information:  Communications  With  State  and  Foreign  Government  Officials 

OTC  Drug  Labeling  Review  " 

Medical  Device  Exemptions  From  Premarlcet  IMotification  • 


Regulation 
Identifier 
Number 


0910-AA27 
0910-AA35 
0910-AA46 
0910-AA63 
0910-AA65 


>1ealth  Resources  and  Services  Administration— Final  Rule  Stage 


Sequer)ce 
Number 


1032 

1033 
1034 


Title 


Organ  Procurement  and  Transplantation  Networt<  Rules 

National  Vaccine  Injury  Compensation  Program:  Revisions  and  AddHions  to  the  Vaccine  Injury  Table— II 

Removal  of  Obsolete  Regulations  of  the  Title  VII  Grant  for  the  Constmction  of  Teaching  Facilities  for  Health  Pro- 
fessions Personnel  - - ~ — 


Regulation 
Identifier 
f^mber 


0906-AA32 
0906-AA36 

0906-AA39 


Health  Resources  and  Services  Administration— Long-Term  Actions 


Health  Education  Assistance  Loan  (HEAL)  Program:  Lenders'/  Holders'  Performance  Standards 


0906-AA33 


Health  Resources  and  Services  Administration— Completed  Actions 


Sequence 
Number 


1036 


Title 


Technical  Amendments  to  the  Health  Professions.  Nursing,  and  Allied  Health  Training  Grant  Programs  Under  42 
CFR  Parts  57  and  58 


Regulation 
Identifier 
Number 


090&-AA38 


Indian  Health  Service— Proposed  Rule  Stage 


SequerKe 
Number 


1037 
1038 


Title 


Acquisition  Under  the  Buy  Indian  Act ~ "" 

Inden  Child  Protection  and  Family  VioJenee  Prevention  Act  Minimum  Standards  ol  Character  and  Suitability  tor 
Employment 


Regulation 
Identifier 
Number 


0917-AAOO 
0917-AA02 


Indian  Health  Service— Final  Rule  Stage 


Regulation 
Identifier 
Number 


0ei7-AAO1 


UMI 


HHS 


Sequenfce 

Number 


1040 


Sequence 
Number 


1041 
1042 

1043 
1044 
1045 

1046 


1047 
1048 
1049 
1050 
1051 
1052 
1053 
1054 


Sequence 
Number 


1055 


Sequence 
Number 


1056 
1057 
1058 
1059 
1060 
1061 
1062 
1063 
1064 
1066 
1066 
1067 
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Agency  for  Health  Care  Policy  and  Research— Final  Rule  Stage 


TH* 


Health  Senrices  Research.  Evaluatfon,  Demonstration,  and  Dissemination  Projects;  Peer  Review  of  Grants  and 
Contracts  


Reguljrtion 
Nuriiber 


0919-AAOO 


National  Institutes  of  Health— Proposed  Rule  Stage 


TMe 


National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program __ 

National  Institutes  of  Health  Qinical  Research  Loan  Repayment  Program  for  Indmduals  From  Disadvantaged 

Backgrounds 

-Undergraduate  Scholarship  Program  Regarding  Professfons  Needed  by  the  NtH  

Traineeshlps  (Termination  Policies) 

Additional  DHHS  Protecton  for  Pregnant  Women  and  Human  Fetuses  Involved  as  Subjects  lor  Research,  and 

Pertaining  to  Human  In  Vitro  Fertilizatfon  „ 

National  Research  Servk:e  Awards  _ „ „.. 


Reguiatfon 
Identifier 
Number 


092&-AA02 

0925-AA09 
0925-AA10 
092S-AA11 

0925-AA14 
0925-AA16 


National  Institutes  of  Health— Final  Rule  Stage 


Grants  for  Research  Projects  

Hazardous  Substances  Bask:  Research  and  Training  Grants 

National  Institutes  of  Health  Constructfon  Grants  

Training  Grants  

Nattonal  Institutes  of  Health  Center  Grants _ 

Grants  for  Natfonal  Ak»hol  Research  Centers  

Removal  of  Obsolete  Patent  Regulations 


Removal  of  Natfonal  Cancer  Institute  ClinKal  Cancer  Educatfon  Program 


Regutatwn 

Identifier 
Numt>er 


0925-AA01 
0925-AA03 
092&-AA04 
0925-AA05 
092&-AA06 
092S-AA08 
0925-AA15 
0925-AA17 


Office  Of  Assistant  Secretary  for  Health— Long-Term  Actions 


TMb 


standards  of  Compliance  for  Abortfon-Related  Servnes  in  Family  Planning  Servne  Projects 


Regulation 

Identifier 
Numt>er 


0937-AAOO 


Health  Care  Financing  Administration— Proposed  Rule  Stage 


Tilie 


Medkare  Coverage  of  Outpatient  Occupatk>nal  Therapy  Servk»s  (BPD-425-P)  _ 

Revisions  to  the  Confidentiality  and  Disclosure  Regulatkjn  (OPA-001-P)  „ 

•Without  Faur  and  Beneficiary  Waiver  of  Recovery  As  It  Applies  to  Medfcare  Overpayment  Liability  (BPD-719-P) 

Protectfon  of  Income  and  Resources  for  Community  Spouses  of  Institutionalized  IndMduals  (MB-023-P)  

Provkler  Reimbursement  Determinations  and  Appeals  Revtsfons  (BPD-727-P)  

Alternative  Sanctions  for  Psychiatnc  Hospitals  (HSQ-191-P)  „ „ 

Assessing  Interest  Against  Medkare  Secondary  Payer  (MSP)  Debts  (BPO-108-P) 

Reviskxjs  to  Rules  on  Health  Care  Prepayment  Plans  (OMC-016-P) „._ 

Conditions  of  Participation  for  Rural  Health  Clinks  (BPD-764-P) . 

Appointment  of  Representatives  for  Medkare  Appeals  (BPO-120-P)  

Enforcement  Requirements  for  Renal  Dialysis  Facilities  (HSQ-204-P)  : „ 

General  Criteria  and  Standards  tor  Evaluating  Performance  of  Contract  Obfigations  (HSQ-207-NC) 


Regulation 
kfentifier 
Number 


0938-AD32 
0938-AD60 
0938-AD95 
0938-AE12 
0938-AF28 
0938-AF32 
0938-AF87 
0938-AF97 
0938-AG05 
0938-AG30 
0938-AG31 
0938-AG32 


22962 


HHS 
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Sequence 
Number 


1068 
1069 
1070 
1071 

1072 
1073 
1074 

1075 
1076 
1077 
1078 
1079 

1080 
1081 
1082 
1083 
1084 
1085 
1086 

1087 
1088 
1089 

1090 

1091 
1092 

1093 
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Health  Care  Financing  Administration— Proposed  Rule  Stage  (Continued) 


TMe 


Sequence 

Number 


UMI 


1094 
1095 
1096 

1097 

1098 
1099 
1100 
1101 
1102 
1103 

1104 
1105 
1106 
1107 
1106 
1109 


Regulation 
Identifier 
Number 


Disclosure  of  Confidential  PRO  Infonnation  for  Research  Purposes  (HSQ-208-P)  ■"er;:;™ 

Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties,  Sanctions,  and  Overpayments  (HSQ-215-P)  ... 
New  Payment  Methodology  for  Routine  Extended  Care  Senflces  Provider  in  a  Swing  Bed  Hospital  (BPD-805-P)  ... 
Salary  Equivalency  Guidelines  for  Physical  Therapy,  Respiratory  Therapy,  Speech  Pathology,  and  OccupatKml 

M^^Sd:  Optional  Coverii^  of  TT^RetatiBd  sii^^  for  Individuals  Infected  with  Tuberculosis  (MB-082-P)  

Revision  of  Medicare  Hospital  Conditions  of  Participation  {BPD-745-P)  ••• ••■•■• ••■ 

Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships-Expanded  to  Des- 
ignated Health  Services  (BPD-809-P)  

Home  Health  Agency  (HHA)  Conditions  of  Participation  (BPD-819-P) 

End-stage  Renal  Disease  (ESRD)  Conditions  for  Coverage  (BPD^18-P) "A";;";";;' V:: 

Wage  Index  Used  To  Adjust  Payment  Rates  for  Hospice  Sewices  Under  the  Medicare  Program  (BPD-820-P)  

Uability  for  Third  Parties  To  Pay  for  Care  and  Services  (MB-080-P)  •■■• ••••••■••■••■• 

Definition  of  Slcilled  Nursing  Facility  (SNF)  and  Home  Health  Agency  (HHA)  for  Coverage  of  Durable  Medical 
Equipment  (DME)  (BPD-834-P)  ...„ ~ -■ •;""•"•;;;••;";• 

Schedule  of  Limits  for  Skilled  Nursing  Fadfity  Inpatient  Routine  Service  Costs  (BPD-837-NC) 

Additional  Supplier  Standards  (BPD-864-P) 

State  Plan  Amendment  (SPA)  Reconsideration  Process  (MB-096-P)  • 

Changes  in  Coverage  and  Payment  Policies  for  Physician  Assistant  Services  (BPD-829-P)  - 

Hospice  Care— Conditions  of  Participation  (BPD-844-P) ";:':""  ""^iii^'^A^'^ 

Limitations  on  Payment  for  Home  Oxygen  Therapy  Based  on  Inherent  Reasonableness  Cntena  (BPD-845-PN)  

Medicaid  Eligibility  Quality  Control.  Staffing  and  Training,  and  Utilization  Control:  Removal  of  Obsolete  and  Re- 
strictive Requirements  (MB-099-P)   •" ''oon''oA-ia\ 

Changes  to  the  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  1997  Rates  (BPD-847-P) 

Medicare  Coverage  of  Sewices  of  Speech-Language  Pathologists  and  Audiologists  (BPD-843-P)  ........ 

Medicare  Program:  Five-Year  Review  of  Work  Relative  Value  Units  Under  the  Physician  Fee  Schedule  (BPD-848- 

PN)  ■• 

Medicare  Program:  Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  for  Calendar  Year  1997 

(BPD-862-P)  •"•"•• 

Privacy  and  Security  Enforcement  for  the  Medicare  Transaction  System  (BPO-142-P) — •••• 

Medicare:  Amount  of  Payments  If  Customary  Charges  lor  Services  Furnished  Are  Less  Than  Reasonable  Costs 

(BPD-860-P)  - 

Umitations  on  Liability  (BPD-859-P) 


0938-AG33 
0938-AG59 
0938-AG68 

0938-AG70 
0938-AG72 
0938-AG79 

0938-AG80 
0938-AG81 
0938-AG82 
0938-AG93 
0938-AH01 

0938-AH16 
0938-AH18 
0938-AH19 
0938-AH24 
0938-AH26 
0938-AH27 
0938-AH28 

0938-AH31 
0938-AH34 
0938-AH37 

0938-AH38 

0938-AH40 
0938-AH47 

0938-AH49 
0938-AH51 


Health  Care  Financing  Administration^Final  Rule  Stage 


TM8 


Deduction  of  Incurred  Medical  Expenses  (Spenddown)  (MB-020-F) 

Effective  Dates  for  Provider  Agreements  and  Supplier  Approvals  (HSQ-139-F) ••••— 

Changes  Conceming  Suspension  of  Medicare  Payments  and  Detemiinations  of  Allowable  Interest  Expense  (BPO- 

•J  18.^0  • 

Criteria  andPro<»Ai"rM  tor'lite^  Medical  Services  Coverage  Decisions  Thai  Relate  to  Health  Care  Technology 

(BPD-432-FC) • 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services  (BPD-426-F)  • 

Changes  to  Peer  Review  Organization  Regulations  (HSQ-135-F)  "•' 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-F)  ~ 

HMO  Organizational  Structure  and  Services  (OMC-007-F)  ~- 

Hospital  Standard  for  HIV  Infectious  Blood  and  Blood  Products  (BPD-633-F)  

Medicare.  Medicaid,  and  CLIA  Programs:  Regulations  Implementing  the  Clinical  Laboratory  Improvement  Amend- 
ments of  1988  (CLIA  '88)  (HSQ-226-F)  

Conditions  of  Coverage  for  Organ  Procurement  Organizatians  (BPD-646-FC)  

Resident  Assessment  in  Long-Term  Care  Facilities  (HSQ-180-F)  - : • 

Post-Contract  Beneficiary  Protections  and  Other  Provisions  (OMC-003-F)  

Employer  Contributions  to  HMOs  (OMC-004-F) •• ' 

Payment  for  Nursing  and  Allied  Health  Science  Education  (BPD-685-F) 

Coverage  of  Screening  Pap  Smears  (BPD-705-F)  — 


Regulation 
Identifier 
Number 


0938-AB07 
0938-AC88 

0938-AC99 

0938-AD07 
0938-AD33 
0938-AD38 
0938-AD81 
0938-AE25 
0938-AE40 

0938-AE47 
0938-AE48 
0938-AE61 
0938-AE63 
0938-AE64 
0938-AE79 
0938-AE98 


HHS 


Sequence 
NumtMf 


1110 

1111 
1112 
1113 
1114 

1115 

1116 

1117 

1118 
1119 
1120 
1121 

1122 
1123 
1124 
1125 
1126 

1127 
1128 
1129 
t130 

1131 
1132 

1133 

1134 

1135 

1136 

1137 


1138 
1139 

1140 
1141 
1142 
1143 
1144 

1145 


Health  Care  Financing  Administration— Final  Rule  Stage  (Continued) 


rule 


Medicare  Coverage  of  Clinical  Psychologist.  Other  Psychologist,  and  Clinical  Social  Worker  Servnes— Medkave 

(BPD-706-F) 

OBRA  "90  and  Miscellaneous  Managed  Care  Technteal  Amendments  (OMC-018-FO "111". 

MecScakJ  Payment  for  Covered  Outpatient  Drugs  Under  Rebate  Agreements  (MB-046-F) 

Referral  to  Child  Support  Enforcement  Agencies  of  Medkaid  Families  (MB-051-F) 

Medicakj:  Outstatk>ned  Intake  Locatkms  for  Certain  Low-Income  Pregnant  Women.  Irtfants  and  ChiUran  Under 

Age  19  (MB-052-F) .; _ 

Medk:are  and  MedKakl  Programs:  Requirements  for  Physk:ian  Incentive  Plans  in  PrepakJ  Health  Care  Organiza- 

tk>ns  (OMC-010-FC)  

Part  B  Advance  Payments  to  Physkaans/Suppliers  or  Other  Entities  Furnishing  Items  or  ServKes  Under  Medkare 

Part  B  (BF>O-105-F) 

Retroactive  Enrollment  and  Disenrollment  in  Risk  Health  Maintenance  Organizatnns  and  Competitive  Medical 
Plans  (OMC-015-F)  „ 

Payment  for  Preadmisskw  Servnes  (BPD-731-F) "LUlllH. 

Change  in  ProvkJer  Agreement  Regulatkws  Related  to  Federal  Emptoyee  Health  Benefits  (BPD-748-F)  

Revised  MedkakJ  Management  Infonnatkjn  Systems  (MB-38-FN)  

Medicare  Program:  Limitatkms  on  Medicare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 
apy (BPD-781 -FN)  _;_ • 

Telephone  and  Electrons  Requests  for  Review  of  Part  B  Initial  Claim  Detenninatnns  (BPO-121-F) 

Medkare  Program:  Limitatwns  on  Medkare  Coverage  of  Cataract  Surgery  (BPD-797-FN) , 

CLIA  Program:  Categorizatwn  of  Waived  Tests  (HSQ-225-F) ; 

Reporting  of  Interest  From  Zero  Coupon  Bonds  (BPD-647-F)  ', " " 

Medicare  Program:  Uniform  Electronic  Cost  Reporting  kx  Skilled  Nursing  Facilities  and  Home  Health  Agencies 

(BPD-788-F)  

Update  of  the  Reasonable  Compensatk)n  Equivalent  Limits  tor  Seivces  Furnished  by  Physkaans  (BPD-816-N)  

Criteria  and  Procedures  for  Extending  Coverage  to  Certain  DevKes  and  Related  Servwes  (BPD-841-FC) 

Delegation  of  Civil  Money  Penalties  (BPO-135-FC) 

MedkakJ:  Limitations  on  Aggregate  Payments  to  Disproportkxiate  Share  Hospitals;  Federal  Fiscal  Year  1996  (Pre- 
liminary) (MB-098-N)  „ 

Medtoare  Program;  Special  Enrollment  Pieriods  and  Waitmg  Periods  (BPD-752-FC) .....IIIU'IZ 

Medware  Program:  Physkaan  Fee  Schedule  Update  for  Calendar  Year  1996  and  Physkaan  Volume  Perfomiance 

Standard  Rates  of  Inaease  for  Federal  Fiscal  Year  1996  (BPD-853-FN) 

MedKare  Program:  MontWy  Actuarial  Rates  and  Monthly  Supplementary  Medkal  Insurance  Premium  Rates  Begkv- 

ning  January  1,  1997  (OACT-052-l^  

MedkakJ:  Umitatkms  on  Aggregate  Payments  to  Disproportkxiate  Share  Hospitals;  Federal  Fiscal  Year  1996 

(Final)  (MB-100-N) 

Part  A  Premkim  for  1997  tor  the  Uninsured  Aged  tor  Certain  Disabled  Indhnduals  Who  Have  Exhausted  Other  &h 

tittement  (OACT-053-N)  ..„ 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Servtoes  Cokisurance  Amounts  tor  1997  (OACT- 

054-N) 

Requirements  for  Enrollment  of  Medicakl  Recipients  Under  Cost  Effective  Emptoyer-Based  Group  Health  Plans 
(MB-047-F)  _ „ 


Regulatkin 
klentifier 
Numt>er 


0938-AE99 
0938-AF15 
0938-AF42 
0938-AF68 

0938-AF69 

0938-AF74 

0938-AF85 

0938-AF98 
0938-AGOO 
0938-AG03 
0938-AG10 

0938-AG44 
0938-AG48 
0938-AG65 
0938-AG99 
0938-AH11 

0938-AH12 
0938-AH14 
0938-AH21 
0938-AH22 

0938-AH30 
0938-AH33 

0938-AH41 

0938-AH42 

0938-AH44 

0938-AH45 

0938-AH46 

0938-AH48 


Health  Care  Financing  Administration— Long-Term  Actions 


Payntent  for  Clintoal  Diagnostk:  Laboratory  Tests  (BPD-309-F)  

Partkapatton  in  CHAMPUS  and  CHAMPVA.  Hospital  Admisstons  tor  Veterans.  Discharge  Rights  N^ce.  and  Hos- 
pital Responsibility  for  Emergency  Care  (BPD-393-F)  „ 

Medtoare  Secondary  Payer  for  Disabled  IndivkJuals  (BPD-482-F) 

New  Mmimum  Standards  for  Medkare  Supplemental  (Medig^)  Polkaes  (BPD-491-P)  

Survey  Requirements  and  Alternative  Sanctk)ns  for  Home  Health  Agencies  (HSQ-169-F)  

Earty  and  Periodk:  Screening,  Diagnostc,  and  Treatment  (EPSDT)  Servnes  (M8-28-F)  

Fke  Salety  Standards  tor  Hospitals.  Long-Term  Care  Facilities.  Ambutetfory  Surgtoal  Centers.  Hosptoes.  and  Inter- 
mediate Care  Facilities  for  the  Mentally  Retarded  (BPO-e50-FC)  

Changes  to  the  Long-Tenn  Care  Facility  Sunrey  Process  (HSQ-175-FC) 


Regulatton 
klentifier 
Number 


0938-AB50 

0938-AC58 
0938-AD73 
0938-AD82 
0938-AE39 
0938-AE72 

0938-AE97 
0938-AF02 


22964 
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22965 


UMI 


HHS 


Health  Care  Financing  Administration— Long-Term  Actions  (Continued) 


Sequence 

Number 


1146 
1147 
1148 
1149 
1150 
1151 
1152 

1153 
1154 

1155 
1156 
1157 
1158 
1159 
1160 
1161 
1162 


Sequence 
Number 


1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 

1175 

1176 
1177 

1178 

1179 

1180 

1181 

1182 
1183 
1184 
1185 


TMe 


Case  Management  (MB-27-F) • 

Presumptive  Umits  on  Payments  to  HMOs,  CMPs.  and  HCPPs  (OMC-006-F)  

Partial  Hospitalization  Services  in  Community  Mental  Heattti  Centers  (BPD-736-F)  ~ 

Intermediary  and  Carrier  Functions  (BPO-1 11-F)  •- '"'""""'""" 

End-Stage  Renal  Disease  (ESRO)  Payment  Exception  Requests  and  Organ  Procurement  Costs  (BPD-763-F)  

Noncoverage  of  Electrostimulation  of  Salivary  Glands  for  ttie  Treatment  of  Xerostomia  (Dry  Mouth)  (BPD-782-FN) 
Distinct  Part  Requirements  for  Nursing  Homes  and  Prohibition  of  Financial  Screening  of  Applicants  for  Nursing 

Home  Admission  (BPO-815-P) 

Oinical  Laboratory  Improvement  Amendment  (CLIA)  Fee  Schedules  (HSQ-219-FC)  ••-••• 

Categonzation  and  Certification  Requirements  for  a  New  Subcategory  of  Moderate  Complexity  Testing  (HSQ-222- 

F)  

Medicaid  Coverage  of  Personal  Care  Services  (MB-071-F) 

Ambulance  Sennces  (BPD-813-P) 

Adjustments^  Payment  Amounts  for  New  Technology  Intraocular  Lenses  (BPD-831-P)  

Medicare  Coverage  of  Liver  Transplantation  (BPD-835-PN)  

CLIA  Program:  Cytology  Proficiency  Testing  (HSQ-233-P)  

Umits  on  Actual  Charges  of  Nonparticipating  Physicians  (BPD-962-P)  •• 

Medicare  Secondary  Payer  Clarifications  and  Amendments  (BPD-865-P)  - 

Payment  for  Hospital  Outpatient  Radiology  Servces  and  Other  Diagnostic  Procedures  (BPD-861-FC)  » 


Regulation 
Identifier 
Number 


0938-AF07 
0938-AF16 
0938-AF53 
0938-AG06 
0938-AG20 
093d-AG45 

0938-AG84 
093a-AG87 

0938-AG98 
0938-AHOO 
0938-AH13 
0938-AH15 
0938-AH17 
0938-AH35 
0938-AH50 
0938-AH52 
0938-AH53 


Health  Care  Financing  Administration— Completed  Actions 


TM« 


Regulation 
Identifier 
Number 


Fee  Schedule  for  Payment  of  Clinical  Psychologist  Services  {BPD-495-P)  - - 

Coverage  of  Nurse  Practitioner  and  Clinical  Nurse  Specialist  Services  (BPD-708-P)  

Payment  for  Federally  Qualified  Health  Center  (FQHC)  Sennces  (BPD-728.F)  

Federally  Qualified  Health  Center  Services  (Medicaid)  (M&WS-P) 

Medicare  Appeals  of  Individual  aaims  (BPD-453-P) ~ 

Withdrawal  of  Coverage  of  Diagnostic  Nocturnal  Penile  Tumescence  Testing  (Impotence  Testing)  (BPD-780-FN) 

Schedule  of  Umits  on  Home  Health  Agency  Costs  Per  Visit  (BPD-793-N) 

Medicaid  Program:  Nurse-Midwife  Services  (MB-085-F)  

Medicaid  Program:  Fees  for  Vaccine  Administration  Under  Pediatric  Immunization  Program  (MB-084-FN)  

Medicaid:  Nominal  Copayments  for  Institutional  Senflces  for  Medicaid  Recipients  (MB-090-FC) 

Mandatory  Medigap  Crossover  Claims  Transmittal  Requirements  (BPD-811-P)  

Medicare  Program:  Changes  to  the  Inpatient  Hospital  Prospective  Payment  Systems  and  Fiscal  Year  1996  Rates 
(BPD-825-FC)  ••• 

Medicare  Program:  Revisions  to  Payment  Policies  and  Adjustments  to  the  Relative  Value  Units  (RVUs)  Under  the 
Physician  Fee  Schedule  for  Calendar  Year  1996  (BPD-827-FC)  

Medicare  Program:  Coverage  of  Certified  Nurse-Midwife  Services  (BPD-496-P)  

Medicare  Program:  Physician  Fee  Schedule  Update  for  Calendar  Year  1996  &  Physician  Vohjnw  Performance 
Standard  Rates  of  Increase  for  Federal  Fiscal  Year  1996  (BPD-628-FN) 

Part  A  Premium  for  1996  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 
Entitlement  (OACT-051-N)  "• •■--•;••• 

Medicare  Program:  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Begin- 
ning January  1,  1996  (OACT-050-N)  -...^ Z^'l^:^^^ 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Coinsurance  Amounts  lor  1996  (OACT- 

049.1^)  _^ 

Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals:  Federal  Fiscal  Year  1995  (Medicaid  Pro- 
gram) (MB-094-N)  ■;;;;;«.;;;;  o:" 

Provisions  That  Allow  Rural  Primary  Care  Hospitals  (RPCHs)  To  Enter  Into  Swing-Bed  Agreements  (BPD-839-P) 

Transfer  of  Assets  for  Less  Than  Fair  Market  Value:  Medicaid  Program  (MB-095-P) 

Evidence  of  Lawful  Permanent  Residence  (MB-097-P)  - 

CLIA  Program;  Granting  and  Withdrawal  of  Authority  to  Private  Nonprofit  Accreditation  Organizations  and  of  CLIA 
Exemption  Under  State  Laboratory  Programs;  Technical  Coaectidns  (HSQ-20&rFC)  


0938-AD84 
0938-AFOO 
0938-AF14 
0938-AF90 
0938-AG18 
0938-AG43 
0938-AG54 
0938-AG73 
0938-AG77 
0938-AG90 
0938-AG94 

0938-AG95 

0938-AG96 
0938-AH02 

0938-AH03 

093&-AH06 

0938- AH07 

0938-AH08 

0938-AH09 
0938-AH20 
0938-AH23 
0938-AH25 

Q938-AH32 


HHS 


Sequenoe 
Number 


1186 
1187 

1188 
1189 
1190 
1191 
1192 
1193 


Sequence 
Number 


1194 
1196 
1196 
1197 
1198 
1199 
1200 
1201 
.1202 
1203 
1204 

1205 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


TMte 


Foster  Care,  Adoption  Assistance,  and  Child  Welfare  Services 

Block  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  — UHEAP)— FY  1995  and  FY  1996  Provi- 
sions   ™....~.™.^._..„..^„._„„_^.._. ~^..„......„ 

Administrative  Flexibiity  Rule _.: 

Designation  of  Alternative  Agency  To  Sen«  Indian  Tribal  Children .' 

Construction  of  Head  Start  Facilities  „ 

Quality  Standards  for  Early  Head  Start  and  Head  Start  Programs , 

Head  Start  Fellowship  Program 

Or>-Site  Foster  Care  Eligibility  Reviews „ „ 


Regulation 
Identifier 
NumtMf 


0970-AA97 

0970-AB47 
0970-ABia 
0970-AB52 
0970-AB54 
0970-AB55 
0970-AB56 
0870-AB60 


Administration  for  Children  and  Families— Final  Rule  Stage 


THa' 


Amendments  to  Developmental  Disal>ilities  Rules :. 

Child  Abuse  and  Neglect  State  Grant  Program  

Standards  lor  Safe  Transportation 

Standards  for  Purchase  of  Facilities „ 

National  Voter  Registration  Act  of  1993  Provisions  Affecting  Public  Assistance  Agencies 

Child  Care — Revised  Regulations  „ 

Family  Presentation  and  Support  ;. 

Administration  for  Native  Americans  (ANA)  45  CFR  Part  1336 „ 

Reduction  of  Reporting  Requirements  for  the  State  Systems  Advance  Planning  Document  (APO)  Process  

Income  Eligitjility  Criteria  for  Indian  Tril)es  

Making  Information  Available  to  Consumer  Reporting  Agencies:  Extenskxi  of  Deadfaw  for  Certified  StatewMe  Sys- 
tems; and  Reviskx)s  for  the  Presklent's  Reform  Initiative 

Income  and  Resource  Disregards  Related  to  Interests  of  IndivkJual  lnd«ns  in  Tnjst  or  Restricted  Lands 


Regulation 
Mentifier 
Number 


0970-AB11 
0970-AB23 
0970-AB24 
0970-AB31 
0970-AB32 
0970-AB33 
0970-AB34 
0970-AB37 
0970-AB46 
0970-AB53 

0970-AB57 
0970-AB69 


Administration  for  Children  and  Families— Completed  Actions 


Sequence 
Number 

Tito 

Regulatkm 
Identifier 
Number 

1206 

Family  Violence  Preventkxi  and  Servwes „ 

0970-AB18 

Administration  on  Aging— Long-Term  Actions 

Sequence 
Number 

Tine 

Regulatkxi 
klentirier 
Number 

1207 

Grants  for  State  and  Community  Programs  on  Aging,  Intrastate  Funding  Formulas;  Training,  Research  and  Divre- 
tkxiary  Programs;  Vulnerable  EkJer  Rights;  and  Grants  to  Indians  &  Native  Hawaiians 

0985-AAOO 

. 
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DEPARTiyiEMT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


936.  CIVIL  MONEY  PENALTIES  FOR 
NOTIFYING  A  HOME  HEALTH 
AGENCY,  OR  A  HOME  OR 
COMMUNITY-BASED  HEALTH  CARE 
.  CENTER  OR  PROVIDER,  OF  A 
STANDARD  SURVEY 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-203,  Sec 
4Q22(a);  PL  100-360.  Sec  411(d)(2)(A): 
PLriOO-485.  Sec  608(d)(20)(A);  PL  101- 
508,  Sec  4711(b)(a) 
CFR  Citation:  42  CFR  1003 
Legal  Deadline:  None 
At>stract:  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
individual  or  entity  that  notifies,  or 
causes  to  notify,  a  home  health  agency, 
or  a  home  or  community-based  health 
care  center  or  provider,  of  the  time  or 
date  on  which  a  standard  survey  is 
scheduled  to  be  conducted  by  a  State 
or  local  agency. 

Timetable:  


Government  Leveto  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue  SW..  Washington.  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA79 


provide  false  information,  in  a  survey 
by  the  Secretary  to  verify 
manufacturers'  reported  prices.  In 
addition,  this  rule  would  set  forth  civil 
money  penalties  against  any  drug 
manufacturer  doing  business  with 
Medicaid  that,  in  accordance  with 
section  1927(b)(3)(A)  of  the  Social 
Security  Act.  fails  to  provide  rebate 
agreement  price  information  on  a 
timely  basis,  and  for  knowingly 
providing  false  information. 


Oats 


FR  Cita 


Action 

NPRM  10/00/96 

Small  Entities  Affected:  Undetermined 


937.  aVIL  MONEY  PENALTIES  FOR 
FALSE  MFORMATION  ON  DRUG 
MANUFACTURER  PRICE  SURVEYS     , 
AND  REBATE  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Autliority:  PL  101-508.  Sec 
4401(a)(3) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

At>8tract:  This  proposed  rule  would  set 
forth  civil  money  penalties  against  any 
wholesaler,  manufacturer  or  seller  of 
outpatient  drugs  that  fails  to  respond 
to  a  request  for  information  about 
charges  or  prices,  or  to  knowingly 


Tlmelal)le: 


Action 


OalB 


FR  Cite 


NPRM  10rtXV96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General.  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA80 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


nnal  Rule  Stage 


93&  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABUSHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  PL  iOO-93,  Sec  2;  PL 

100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  final  rule  serves  both  to 

clarify  various  aspects  of  the  original 

safe  harbor  provisions  and  to  add  new 


safe  harbors  as  authorized  under 
section  14  of  PL  100-93.  Specifically, 
this  rule  modifies  the  original  set  of 
final  safe  harixjr  provisions  (56  FR 
35952,  7/9/91)  to  give  greater  clarity  to 
that  rulemaking's  original  intent.  In 
addition,  this  rule  sets  forth  an  , 
expanded  listing  of  safe  harbor 
provisions  designed  to  protect 
additional  payment  and  business 
practices  from  criminal  prosecution  and 
dvil  sanctions  under  the  anti-kickback 
statute. 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/21/93  58  FR  49008 
11/22/93 

10/00/96 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Infonnation:  This  final  rule 
incorporates  the  safe  harbor 
clarification  provisions  previously 
addressed  in  RIN  0991-AA74  and  set 
forth  in  proposed  rulemaking 
(59FR37202,  July  21. 1994). 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  bispector 
General.  OMP.  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary.  330  Independence  Avenue 
SW..  Washington.  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA66 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


939.  CIVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  HOSPTTAL  PHYSK^IAN 
INCENTIVE  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-509.  Sec 
9313(c);  PL  101-239,  Sec  6003(g)(3):  PL 
101-508,  Sec  4204(a)(3);  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 

At)6tract:  This  final  rule  will  prohibit 
a  hospital  from  knowingly  making 
incentive  payments  to  a  physician  as 
an  inducement  to  reduce  or  limit 
services  provided  to  Medicare  or 
Medicaid  beneficiaries  who  are  under 
the  direct  care  of  that  physician.  The 
rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 

Timetable: 


Action 


Data         FR  Cite 


12/01/94  59FR61571 
01/30/95 


NPRM 

NPRM  Ckxnment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-3270 

RIN:  0991-AA45 

940.  aVIL  MONEY  PENALTIES  (CMPS) 
FOR  CERTAIN  PRACTICES  RELATING 
TO  MEDICARE  SUPPLEMENTAL 
POUaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-360,  Sec 
428(b);  PL  101-508,  Sec  4204(g)(1);  PL 
101-508,  Sec  4351;  PL  101-508,  Sec 
4354(a)(1)(E);  PL  101-508.  Sec 
4354(a)(2):  PL  101-508.  Sec  4355(a);  PL 
101-508.  Sec  4357 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  rule  would  authorize 
CMPs  against  any  individual  or  entity 
who  knowingly  and  willfully  uses 
misleading  or  fraudulent  practices  in 
the  advertisement,  solicitation,  offering 


for  sale  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would 
also  be  established  for  failure  to  (1) 
meet  Medigap  policy  loss-ratio 
requirements,  (2)  comply  with  policy 
simplification  standards,  or  (3)  obtain 
Secretarial  certification  of  Medigap 
policies  in  States  with  non-approved 
regulatory  programs.  In  addition,  this 
rule  would  also  set  forth  CMPs  for  the 
feilure  of  sellers  or  issuers  to  solicit 
information,  and  to  provide  notice, 
about  Medicaid  status  and  eligibility 
before  selling  or  issuing  Medigap 
policies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00«XVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA53 

941.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government*  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  PL  101-239.  Sec  6204; 
PL  101-508.  Sec  4207(e);  PL  101-508, 
Sec  4207(m)(a);  PL  103-66.  Sec  13562 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  This  revised  final  rule  is 
designed  to  implement  civil  money 
penalty  authority  for  prohibited 
physician  ownership  and  referral 
arrangements  set  forth  in  section  1877 
of  the  Social  Security  Act.  This  rule 
addresses  comments  raised  as  a  result 
of  the  final  rule  with  comment  period 
(60  FR  16580),  and  several  technical 
changes  to  42  CFR  1001  and  1003 


resulting  from  Government  reinvention 
efforts. 

TImetabto: 


Action 


Data         FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


1(V20/a3  58FR54096 
12/20/93 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joel  jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Indef>endence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA65 

942.  •  SENIOR  BIOMEDICAL 
RESEARCH  SERVICES 

Priority:  Other 

Legal  Authority:  42  USC  228 

CFR  Citation:  42  CFR  24 

Legal  Deadline:  None 

At)Stract  This  regulation  implements 
the  Senior  Biomedical  Research  Service 
(SBRS),  a  personnel  system  estabUshed 
in  the  Public  Health  Service  by  Section 
304  of  Public  Law  101-509.  The  SBRS 
will  consist  of  500  meml)ers  appointed 
by  the  Secretary  without  regard  to  the 
provisi(His  of  Title  5.  U.S.  Oxie. 
regardiif|  appointment,  who  are 
outstanding  in  the  field  of  biomedical 
research  or  cUnical  research  evaluation. 
Appointments  to  the  SBRS  will  be  only 
to  individuals  with  doctoral-level 
degrees  in  biomedicine  or  a  related 
field.  The  regulation  describes  basic 
eligiblity  criteria,  pay  rates, 
performance  appraisal  system",  optional 
retirement  system,  and  procedure  for 
removal  from  the  SBRS. 

Timetable: 


Action 


Dal*         FR  ON* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Fmal  Action 


02/21/96  61FR6557 
03/31/96 


OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rosemary  Taylor, 
Personnel  Management  Specialist, 
Department  of  Heahh  and  Human 
Services.  Office  of  the  Secretary,  200 


UMI 
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HHS— OS 


Long-Term  Actions 


Independence  Avenue  SW.,  Room 
522A.  Washington,  DC  20201 


Phone:  202  690-7358 


Fax:  202  690-6758 
mN:  0991-AA82 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Con^eted  Actions 


943.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  74 

Completed: 


Completed: 
Reason 


Date 


FR  one 


Reason 


Data 


FR  one 


Final  Action  03/22/96  61  FR  1 1743 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Charles  Gale 

Phone:  202  690-6377 

RIN:  0991-AA56 


Final  Action  01/25/%  61  FR  2122 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-3270 

RIN:  0991-AA69 


944.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  1001 


945.  REVISIONS  TO  THE  PRO 
SANCTIONS  PROCESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  1004 

Completed: 


Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-3270 

RIN:  0991-AA73 


946.  REVISIONS  TO  THE  CIVIL  MONEY 
PENALTY  PROVISIONS  RELATING  TO 
THE  MISUSE  OF  CERTAIN  SYMBOLS 
AND  EMBLEMS 

Priority:  Substantive,  Nonsignificant 

fteinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  1003 


Completed: 


Date 


FR  Cits 


Oats 


FR  Cite 


Final  Action  12/12/95  60  FR  63634 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


FmalActioo  11/27/95  60  FR  58239 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-3270 

RIN:  0991-AA81 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Rnal  Rule  Stage 


947.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10801  et  seq. 
as  amended  by  PL  102-173 

CFR  dtaUon:  45  CFR  51 

Legal  Deadline:  Final,  Statutory,  May 

27.  1992. 

Section  9  of  PL.  102-173,  enacted  on 

11/27/91,  sets  this  deadline. 

Abstract  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 


individuals  with  mental  illness.  By  law. 
these  requirements  must  be  set  out  in 
regulations. 

Timetable: 


AdkNi 


FR  CHs 


12/14/94  59  FR  64367 
02/13/95 

07/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 


Additional  Information:  Previously 
reported  under  RIN  0905-AD99. 

Alternate  Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS;  Room  12C-15.  5600 
Fishers  Une.  Rockville,  MD  20857; 
301-443-4640 

Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA.  SAMHSA.  Department 
of  Health  and  Human  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration.  5600  Fishers 
Lane.  Room  12C-15.  Rockville,  MD 
20857 
Phone:  301  443-4640 

MN:  093Q-AA02 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

SubstafKe  Abuse  and  Mental  Health  Sen/ices  Administration  (SAMHSA) 


Long>Term  Actions 


948.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300-x  et  seq, 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final.  Statutory, 
August  25.  1992. 

Awards  to  States  after  January  1, 1993 
cannot  be  made  until  implementing 
regulations  are  published. 

Alistract:  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substanoe  abuse.  The  requirements 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 


provisions  would  replace  the  existing 
interim  final  rule  published  March  31, 
1993.  Given  the  pending 
reauthorization  of  SAMHSA  and  the 
ourent  Administration's  FY  1996 
legislative  proposal  to  turn  the  block 
grant  into  a  "Performance  Partnership," 
publication  of  this  regulation  has  been 
put  on  hold. 

Timetat>le: 


Action 


FRClto 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/31/93  58  FR  17062 
06/01/93 


00/00/00 


Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 


Government  Levels  Affected:  State. 
Tribal 

Additional  Infomwrtion:  Previously 
reported  under  RIN  0905-AD98. 

Alternate  Contact:  Sue  Martone.  DLEA. 
SAMHSA,  PHS,  5600  Fishers  Lane, 
Room  12C-15.  Rockville,  MD  20852: 
301-443-4640 

Agency  Contact  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA.  Department 
of  Health  and  Human  Services. 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane.  Room  12C-15,  Rockville.  MD 
20857 
Phone:  301  443-4640 

RIN:  0930-AAOl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Contpleted  Actions 


949.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  96 


Completed: 


Reason 


DatB 


Government  Levels  Affected:  State, 
Tribal 


f^  Cile 


Final  Action 


01/19/96  61  FR  1492 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


Agency  Contact  Joseph  D.  Faha 
Phone:  301  443-4640 

RIN:  0930-AA03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Rnal  Rule  Stage 


950.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

At)Stract  The  Equal  Access  to  Justice 
Act  generally  requires  agencies  to  pay 
attorney  fees  to  parties  prevailing 
against  the  Government  in  certain  types 
of  administrative  proceedings.  It 
requires  each  agency  to  issue  rules 
implementing  the  Act  as  it  applies  to 
these  proceedings.  As  originally 


enacted,  the  Act  had  a  sunset  clause. 
A  statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  part 
13  (HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 

Timetable: 


Action 


FR 


Action 


Date 


FR  Gila 


NPRM 

NPRM  Comment 
Period  End 


S 


06/19/87  52  FR  23311 
08/17/87 


Final  Action  1(VO0/96 

Rnal  Action  Effective     11AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  L.  Clune, 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services,  Room  5362.  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 
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UMI 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


951.  MEDICAL  FOODS 
Priority:  Other  Significant 

Legal  Auttwrity;  21  USC  321;  21  USC 
341:  21  USC  342:  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b){3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Timetable: 


Legal  Deadline:  None 
At>stract:  FDA  is  proposing  revisions 
to  the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
either  codify  current  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  proposal  would  create  or 
clarify  requirements  for  process  and 
methods  validation,  appropriate 
laboratory  testing  procedmes,  and 
protection  against  contamination.  The 
proposal  is  designed  to  update  the 
CGMP  regulations  in  response  to 
technological  changes  and  the  Agency's 
experience  with  the  regulations. 

Timetable: 


Action 


Action 


Date 


FR  Cne 


ANPRM 


10/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  Previously 

reported  under  RIN  0905-AD91. 

Agency  Contact:  Robert  Moore,  Senior 
Regulatory  Scientist,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  200  C  Street  SW.,  Washington,  DC 
20204 
Phone:  202  205-5372 

RIN:  0910-AA20 

952.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING.  OR  HOLDING  OF  DRUGS; 
PROPOSED  AMENDMENT  OF 
CERTAIN  REQUIREMENTS  FOR 
FINISHED  PHARMACEUTICALS 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220;  ... 


Data 


FR  Cite 


ANPRM 


05/00/96 


Preruie  Stage 


"Regulatory  Reinvention  Initiative," 
FDA  will  be  initiating  rulemaking  to 
retain,  revise,  or  revoke  certain  of  its 
regulations  for  food.  FDA  will  be 
proposing:  (1)  to  establish  a  notification 
procedure  for  companies  to  use  for 
independent  GRAS  determinations;  (2) 
to  request  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 
common  or  usual  name  regulations;  (3) 
to  coordinate  the  food  additive.  GRAS, 
and  color  additive  approval  process 
with  USDA  when  meat  and  poultry 
product  uses  are  petitioned  for;  and  (4) 
to  increase  the  number  of  categorical 
exclusions  from  the  requirements  for 
environmental  review. 


Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE63. 

Agency  Contact:  Thomas  Kuchenberg, 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1046 
Fax:  301  827-0901 

RIN:  0910-AA45 


953.  REINVENTING  FDA  FOOD 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  101;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139;  21  CFR  145;  21  CFR  146; 
21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156;  ... 

Legal  Deadline:  None 

At>stract:  In  response  to  President 
Clinton's  memorandum  to  heads  of 
departments  and  agencies  entitled 


Additional  categorical  exclusions  for 
environmental  impact 

NPRM  04/03/96  (61  FR  14922) 
Food  AddlUve  and  Other  Regulations 

Final  Action  05/00/96 
Food  Labeling  and  Other  Regulations 

NPRM  05/00«6 
Food  Regulations;  Plan  for  Revisions 

ANPRM  05/00/96 
Notification  Procedures  for  Independent 
GRAS  Determinations 

NPRM  05/00/96 
Revocation  of  Lower  Fat  Milk 

NPRM  1 1/09/95  (60  FR  56541) 

Comment  Period  End  01/23/96 

Final  Action  00/00/00 
Revocation  of  Ot>solete  Regulations 

NPRM  10/13/95  (60  FR  53480) 

CkMnment  Period  End  01/1 1/96 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  L.  Robert  Lake, 
Director,  Office  of  Policy,  Planning  and 
Strategic  Initiatives,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
150),  200  C  Street  SW.,  Washington,  DC 
20204 

Phone:  202  205-4561 
Fax:  202  401-7739 


RIN:  0910-AA58 


954.  FOOD  STANDARDS  OF  IDENTITY. 
QUALITY,  AND  ALL  OF  CONTAINER; 
COMMON  OR  USUAL  NAME 
REGULATIONS:  REQUEST  FOR 
COMMENTS  ON  EXISTING 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


HHS— FDA 


Preruie  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  343;  21  USC 
348;  21  USC  349;  21  USC  371;  21  USC 
376 

CFR  Citation:  21  CFR  102  to  103;  21 
CFR  130  to  131;  21  CFR  133;  21  CFR 
135  to  137;  21  CFR  139;  21  CFR  145 
to  146;  21  CFR  150;  21  CFR  152;  21 
CFR  155  to  156:  21  CFR  158;  21  CFR 
160  to  161;  21  CFR  163  to  166;  21  CFR 
168  to  169 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  considering 
amending,  revising,  or  revoking  its  food 
standards  of  identity,  quality,  and  fill 
of  container  and  its  common  or  usual 
name  regulations  for  nonstandardized 
foods  to  make  them  less  burdensome 
on  industry  and  more  responsive  to  the 
needs  of  consumers.  A  notice  of 
proposed  rulemaking  that  published 
October  13,  1995,  identified,  among 
other  obsolete  or  otherwise  unnecessary 
regulations,  17  specific  CFR  sections  on 
food  standards  for  possible  revocation. 
In  addition,  FDA  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  in  the  Federal  Register  on 
Decemtier  29, 1995,  requesting 
comments  on  other  such  standards 
from  all  interested  parties,  including 
consumers,  consumer  groups, 
academia,  the  regulated  food  industry, 
food  distributors,  importers,  and 
exporters  on  these  regulations.  The 
agency  is  seeking  comments  on  the 
benefits  or  lack  of  benefits  of  such 
regulations  in  facilitating  domestic,  as 
well  as  international,  commerce  and  on 
their  value  to  consumers,  less  costly 
alternative  means  of  accomplishing  the 
statutory  objective  of  food  standards, 
that  is,  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers,  in 
the  manufacture  and  sale  of  food 
products  covered  by  these  regulations. 

Timetable: 


Action 

Date         FR  Cite 

ANPRM 

12/29/95  60  FR  67492 

ANPRM  Comment 

04/29/96 

Period  End 

NPRM 

OOftXVOO 

Fmal  Action 

00/00/00 

Small  Entitias  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Sute, 
Federal 


Agency  Contact  F.  Edward 
Scarbrough,  Director,  Office  of  Food 
Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Tood  Safety 
and  Applied  Nutrition,  (HFS-150),  200 
C  St.  SW.,  Washington,  DC  20204 
Phone:  202  205-4561 

RIN:  0910-AA67 


955.  •  REINVENTION  OF 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Autirarity:  5  USC  504;  5  USC  551 
to  558;  5  USC  701  to  721;  7  USC  138; 
7  USC  2271;  15  USC  402;  15  USC  409; 
15  USC  638;  15  USC  1261  to  1282;  15 
USC  1451  to  1461;  15  USC  3701  to 
3711;  21  USC  41  to  50;  21  USC  61  to 
63;  21  USC  141  to  149;  21  USC  321 
to  394 

CFR  Citation:  21  CFR  1  to  3;  21  CFR 
5;  21  CFR  10;  21  CFR  12;  21  CFR  19 
to  20;  21  CFR  56;  21  CFR  58;  21  CFR 
70  to  71;  21  CFR  80;  21  CFR  101;  21 
CFR  170;  21  CFR  172  to  175;  21  CFR 
177  to  178;  21  CFR  184;  21  CFR  730 
to  740;  ... 

Legal  Deadline:  None 

Ak>stract:  FDA  is  considering  ways  to 
further  streamline  certain  regulations 
that  are  outdated  or  otherwise  in  need 
of  reform.  The  agency  is  taking  this 
action  in  response  to  President 
Clinton's  March  4,  1995  directive  to  all 
Federal  agencies  to  conduct  a  page-by- 
page  review  of  tlieir  regulations  as  part 
of  the  "Reinventing  Government" 
initiative.  FDA  plans  to  reinvent 
approximately  45  percent  of  its 
regulations  to  ease  the  burden  on 
regulated  industry  and  consumers 
without  sacrificing  public  health 
protection.  For  those  regulations 
requiring  Congressional  permission  to 
reinvent,  the  Administration  will  seek 
legislative  changes. 

Timetable: 


Action 


Data         FR  Ota 


ANPRM  06AXV96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Qovemment  l-aveto  Affected:  State. 

Local,  Tribal,  Federal 

Agency  Contact  Lisa  M.  Helmanis, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  443-3480 
Fax:  301  443-2946 

RIN:  0910-AA69 

956.  •  INVESTIGATIONAL  NEW  DRUG 
APPUCATIONS;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  56;  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  would  permit 
certain  uses  of  investigational  new 
drugs  by  individual  investigators  who 
are  not  included  in  a  commercial 
sponsor's  application  provided  that  the 
drugs  are  in  Phase  2  of  commercial 
development. 

Timetable: 


Action 


FR  CHa 


ANPRM  05/00/96 

ANPRM  Comment        08/00/96 
Period  End 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Murray  Lumpkin. 
M.D.,  Deputy  Center  Director,  (Review 
Management),  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-2),  1451 
Rockville  Pike.  Rockville,  MD  20852 
Phone:  301  594-5417 
Fax:  301  594-6197 

RIN:  0910-AA83 


22972 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


22973 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HNS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


NHS— FDA 


Proposed  Rule  Stage 


UMI 


957.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  Ttiis 
rulemaicing  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  32lp:  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330;. 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345;  ... 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes. 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antiftingal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  ''External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 


Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable: 

Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (OraQ  in  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 
Final  Action  03/13/95  (60  FR  13590) 
NPRM  (Amendment)  05/00/96 
Alcohol  (Topical)  Products  (To  be  merged 
w/olher  rulemkg) 
ANPRM  05/21/82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Final  Action  (LYCD)  09/02/93  (58  FR 

46746) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 

28766) 
Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
Final  Action  (Amendment)  (Warning) 

08/26/93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FR  49826) 
NPRM  (Amendment)(Sodium  Bicaib.) 

02/02/94  (59  FR  5060) 
Final  Action  (Technical  /Amendment) 

11/25/94  (59  FR  60555) 
Final  Action  (Amendment)  (Testing) 

02/08/96  (61  FR  4822) 
Anth«lmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Final  Action  08/01/86  (51  FR  27756) 
Antibiotic  Hrst  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
^     NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (Amendment)  12/05/90  (55 

FR  50171) 
NPRM  (Amendment)  (Warning)  02/14/96 

(61  FR  5918) 
Anticarles  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  10/06/95  (60  FR  52474) 


Antldlarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 

Final  Action  08/00/96 
Antidotes,  Toxic  Ingestion  Prdts  (New 
Poison  Treatment  Prdts) 

ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  04/30/87  (52  FR  1 5886) 

NPRM  (Amendment)  08/26/93  (58  FR 
45216) 

Final  Action  04/1 1/94  (59  FR  16981) 
Antiflatulent  Drug  Products 

NPRM  1 1/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  19877) 

NPRM  (Amendment)  01/29/88  (53  FR 
2716) 

Final  Action  (Amendment)  03/05^  (61 
FR8836) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 

NPRM  12/12/89  (54  FR  51 136) 

NPRM  (/Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25240) 

Final  Action  (Amdt.)(Oiaper  Rash) 
12/18/92  (57  FR  60430) 

Final  Action  (Partial)  09/02/93  (58  FR 
46744) 

Final  Action  09/23/93  (58  FR  49890) 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 
Antiperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  00/00/00 
Antiseptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  07/22/91  (56  FR  33644) 

Final  Action  00/00/00 
Antiseptic  Products  (Professional  Use) 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  06/17/94  (59  FR  31402) 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  01/15/85  (50  FR  2168) 

Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Latieling) 

NPRM  10/20/93  (58  FR  54224) 
Aspirin  (Reye  Syndrome) 

NPRM  10/20/93  (58  FR  54228) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  i^ypertrophy  Products 

ANPRM  10/01/82  (47  FR  43566) 

NPRM  02/20/87  (52  FR  5406) 

Final  Action  02/27/90  (55  FR  6926) 
Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 

NPRM  01/26/88  (53  FR  2198) 

Final  Action  1 1/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 

ANPRM  09/26/80  (45  FR  63869) 

Final  Action  09/21/82  (47  FR  41716) 


Chotocystoldnetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Fmai  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (/Amendment)  02/28/89  (54 
FR8320) 
Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 
Cough/CoM  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1/08/86  (50  FR  46582) 
Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Final  Action  12/09/92  (57  FR  58356) 
Final  Action  (Amendment)(Waming) 
01/28/94  (59  FR  4216) 
Cough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  1 0/02/89  (54  FR 

40412) 
Final  /Action  (/Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  276i66) 
NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 
Final  Action  (Amendment)  (Warning) 

10/20/93  (58  FR  54232) 
Final  Action  (Amdt.)(lngredtents)  06/03/94 
(59  FR  29172) 
Cough/Cold  (Bronchodilator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02/86  (51  FR  36326) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27662) 
Final  Action  (AmendmentXWaming) 

10/20«3  (58  FR  54238) 
NPRM  (Amendment)(MDI)  03/09/95  (60 

FR  13014) 
NPRM  (Amendment)(Ephedrine)  07/27/95 

(60  FR  38643) 
Final  Actnn  (Amendment)  (MOI)  05AXV96 
Cough/CoM  (CombinMton)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30622) 
NPRM  (Amendment)(DPH  Combinations) 

02/23/95  (60  FR  10286) 
Final  Action  Theophylline  07/27/95  (60  FR 

36636) 
Fin^  Action  OQ/OQ/96 
COugnrvOM  |D^MieiiliJpw»ii»n»|  rrvtM^;^ 

Final  AUiotVCntofcement  Policy  04^)9/96 
(61  FR  15700) 


CougttfCoM  (Expectorant)  Products 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 
(57  FR  29176) 
Cough/CoM  (Expectorant/Ipecac)  Products 

Final  Actkxi  09/14«2  (57  FR  41857) 
Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Actran  08/23/94  (59  FR  43386) 
Final  Action;  Partial  Stay  03/08/96  (61  FR 

9570) 
NPRM  (Phenylpropanolamine)  09/00/96 
Dandruff,  Saborrtielc  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12A)3/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 

17554) 
Final  Action  01/28m  (59  FR  4000) 
Daytime  Sedatives 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25644) 
Final  Action  06/22/79  (44  FR  36378) 
Diaper  Rash  Products  (Merged  w/ottwr 
rulemkg) 
ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  10/21/93  (58  FR  54450) 
EllgibHity  CrHeria  for  Additional  Conditions 

ANPRM  07/00/96 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insufflctortcy  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/08«5  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  (56  FR 

32282) 
Final  Action  04/24/95  (60  FR  20162) 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amen<*Tient)  (DandrufO  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (AnorectaO  06/25/88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/88 

(54  FR  40818) 
NPRM  (Amendment)  (Fvr  Bkster/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocoftisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20«0  (55  FR  25234) 
Final  Action  (Diaper  Rash)  12/18/92  (ST 

FR  60426) 
Final  Action  OOAXVOO 


ANPRM  01/06/82  (47  FR  502) 
NPRM  06/17/66  (50  FR  2S156) 
Rnal  Action  06/3(V92  (57  FR  29166) 
Fvr  BHslefK^oM  Sore  Prdls  (Cxq  (To  be 


ANPRM  09A)7/82  (47  FR  3»436) 


ANPRM  1 1/07/80  (45  FR  73956) 
NPRM  01/15/85  (50  FR  2190) 
Final  Action  07/07/89  (54  FR  28772) 
Honnone  (Toplcai)  Products 
ANPRM  01/05/82  (47  FR  430) 
NPRM  10M)2/89  (54  FR  40618) 
Rnal  Action  09/09«3  (58  FR  57608) 
Hypo/Hypefphoephalemla  Products 
ANPRM  12/09^80  (45  FR  81 154) 
NPRM  01/15/85  (SO  FR  2160) 
Final  Action  05/1 1/90  (56  FR  19652) 
Ingrown  Toenai  Reief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Action  09«)9/93  (58  FR  47602) 
Insect  Bite  &  Sting  (Relief)  PrdU  (Merged 
vm/oOwr  rutemkgl 
ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellent  Drug  Products  (kHsmal) 
ANPRM  01/05«2  (47  FR  424) 
NPRM  06/10/83  (48  FR  26866) 
Final  Action  06/1 7/85  (50  FR  25170) 
Internal /Uwlgeslc  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  1 1/16«8  (53  FR  46204) 
NPRM  (Amendment)  (Ovenndulgence) 

12/24/91  (56  FR  66762) 
NPRM  (AmdL)(SodHjm  Bicarbonate) 

02A)2/94  (59  FR  5068) 
NPRM  (Prol.  LabeiingXAcute  Ml)  06/00/96 
Final  /Action  (Cardio/Cerebrvasciar) 

OdfOO/96 
NPRM  (Amendment)(Alcohol  Waming) 

09AXy96 
NPRM  (LabeSng-revised  indications) 
09/00^96 
Intamal  Analgesic  Products 
(Overindulgence) 
Final  Auction  00/00^00 
Internal  Deodorant  Products 
ANPRM  01/05«2  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Products  tor  OTC  Use 
NPRM  04A)5«3  (58  FR  17553) 
Final  Action  01/28«4  (59  FR  3998) 
NPRM  (Do  not  mix  dnjgs)  06/03/94  (59  FR 

39499) 
NPRM  (/amendment)  (I>>  not  mix  drags) 

10/04/96  (60  FR  52058) 
NPRM  (Unless  a  doctor  te«s  you)  03/04/96 

(61  FR  8450) 
NPRM  (Cataum/Magnesium/Potassium) 

04/22«6  (61  FR  17807) 
NPRM  (Fomwt/Exampies)  08/00/96  , 

Laxative  Products 

ANPRM  03C1/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  (Oirections/Bok) 

10/01/86(51  FR  35136) 
NPRM  (/Amendment)  (Docusate  Salts) 

09«)2«3  (58  FR  46589) 
NPRM  (AmendmentMSodum  Phosphates) 

03/31/94  (59  FB  15139) 
Final  Action  (Sodium  Phosphates) 

08^00^96 
NPRM  (AmendnnentKPhoaphates  l-atMl.) 

09^00*96 
Fnal  AcSon  09^00/96 
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HHS— FDA 


Proposed  Rule  Stage 


HHS— FDA 


Proposed  Rule  Stage 


UMI 


Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43662) 
NPRM  1 1/08/85  (50  FR  46588) 
Final  Action  08/22/94  (59  FR  43234) 

Male  Genital  OesensHizer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/19/92  (57  FR  27654) 

Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  1 1/16/88  (53  FR  46194) 

Mercurial  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  01/05/82  (47  FR  436) 

Nallbiting/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 

Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/1 3/78  (43  FR  25544) 
Final  Action  02/14/88  (54  FR  6814) 
NPRM  (Amendment)  08/26/93  (58  FR 

45217) 
Final  Action  (Amendment)  04/1 1/94  (59 
FR  16982) 

NOA  Labeling  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 

Opbttwimic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Final  Action  (Anti-infective)  12/18/92  (57 
FR  60416) 

Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

02/09/94  (59  FR  6084) 
Final  Action  00/00/00 

Oral  Mucosal  Injury  Products  (Merged 
w/Orai  Health  Care) 
ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  1 1/02y79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Action  07/18/86  (51  FR  261 12) 

otic  Products  (Dry  Water-Clogged  Ears) 
NPRM  (Amendment)  07/00/96 

otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  /Vction  02/15/95  (60  FR  8916) 
Final  Action  Partial  Stay  06/16/95  (60  FR 
42435) 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 
NPRM  (AmendmentXWammg)  05/05/93 
(58  FR  26886) 

Overindulgence  Remedies/Prevention  of 
Inebriation 
ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 


Pedicullcide  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  12/14/93  (58  FR  65452) 

Phenylpropanolamine  Products  (Lat>eling) 
NPRM  02/14/96  (61  FR  3912) 

Poison  hry/Oak/Sumac  Prevention  (Merged 
w/ottier  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 

Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 
NPRM  (Amendment)  07/00/96 
Final  Action  09/00/% 

Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 
Final  Action  09/00/96 

Reporting  of  Adverse  Reactions 
NPRM  07/00/96 

Skin  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  09/00/96 

Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  /Vction  (/stringent)  10/21/93  (58  FR 

54466) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 

28767) 
Final  Action  (Poison  Ivy)  08/00/96 
Final  Action  08/00/96 

Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  06/01/93  (58  FR  31236) 

Sodium  Labelirtg 

NPRM  04/25/91  (56  FR  19222) 
Final  Action  04/22/96  (61  FR  17798) 

Status  of  Certain  Category  H  and  ill 
Ingredients 
NPRM  05/16/90  (55  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  08/25/92  (57  FR  38568) 
Final  Action  05/10/93  (58  FR  27636) 

Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 

Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29/88  (53  FR  6100) 

Stomach  Acldifier  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 

Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
NPRM  (Amendment)  06/08/94  (59  FR 
29706) 

Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1846) 
Final  Action  06/27/80  (45  FR  43400) 


Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 

NPRM  02/17/95  (60  FR  9554) 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 
NPRM  02/03/95  (60  FR  6892) 

Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  02/03/95  (60  FR  5226) 

Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  4015) 
Final  Action  (Amdt.)(Directions)  11/23/94 
(59  FR  60315) 

Water  Soluble  Gums 

NPRM  10/30/90  (55  FR  45782) 
Final  Action  08/26/93  (58  FR  45194) 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AA06. 

NOTE:  Reinventing  government  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact:  William  E.  Gilbertson, 
Assoc.  Commjssianer  for  OTC  Drug 
Monographs,  Office  of  Drug  Evaluation, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
5600  Fishers  Lane,  Rockville,  MD 
20857 
Phone:  301  827-2304 

RIN:  0910-AAOl 


958.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE, 
QUAUTY  CONTROL  PROCEDURES. 
QUAUTY  FACTORS,  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract:  The  agency  published  on 
December  24,  1991,  a  final  rule 
implementing  certain  aspects  of  the 
Infant  Formula  Act  of  1986.  The  rule 


establishes  infant  formula  record  and 
record  retention  requirements.  The 
agency  is  preparing  a  proposed  rule 
that  will  establish  current  good 
manufacturing  practice  regulations, 
quality  control  procedures,  quality 
factors,  notification  requirements,  and 
reports  for  the  production  of  infant 
formulas. 

Timetable: 

Current  Good  Mfg.  Practtoes;  Qual  Control 
Proc 

NPRM  07/00/96 

NPRM  (Comment  Period  End)  10/00/96 
Infant  Form  Cons  Comp,  Micro  Test  &  Racd 
Retention  Req 

NPRM  01/26/89  (54  FR  3783) 

NPRM  (Comment  Period  End)  03/27/89 

Final  Rule  12/24/91  (56  FR  66566) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Contact  Carolyn  W.  Miles, 
Nutritionist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-5372 

RIN:  0910-AA04 

959.  IMPLEMENTATION  OF  THE  SAFE 
MEDICAL  DEVICES  ACT  OF  1990 

Priority:  Other  Significant 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFK  803;  21  CFR  17; 
21  CFR  812;  21  CFR  7;  21  CFR  814; 
21  CFR  821;  21  CFR  861;  21  CFR  895 

Legal  Deadline:  ' 

NPRM,  Statutory,  August  28, 1991,  for 

Medical  Device  Tracking. 

Final,  Statutory,  November  28,  1991, 

for  Exemption  ofHumanitarian  Devices, 

etc. 

Other,  Statutory,  December  1, 1991,  for 

Classification  ofTransitional  Devices 

Notice. 

Final,  Statutory,  August  28, 1993,  for 

Medical  Device  Tracking. 

Abstract  The  Safe  Medical  Devices  Act 
of  1990  (SMDA),  enacted  November  28, 
1990,  was  intended  to  assure  marketed 
devices  are  safe  and  effective,  FDA 
leams  quickly  of  device  problems,  and 
has  authority  to  remove  defective 
devices  firom  the  market.  The  act 
directs  or  authorizes  FDA  to  develop 


these  regulations:  Medical  Device 
Reporting-These  rules  require 
healthcare  facilities  and  distributors  to 
report  deaths  and  serious 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regulation  requires  manufacturers  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  device  in  class  m,  or  reclassify 
it  in  class  I  or  D.  Good  Manufacturing 
Practices  for  Medical  Devices-FDA 
proposed  to  add  preproduction  design 
validation  in  existing  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices-The  proposed  rule  gives 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices. 

Summaries  of  Safety  and  Effectiveness 
for  Premarket  Notification~The  final 
rule  sets  forth  information  to  be 
included  in  data  summaries  on  which 
substantial  equivalence  determinations 
are  made.  Recall  of  Medical  Devices- 
-A  proposed  rule  sets  forth  procedures 
for  using  authority  to  order  device 
recalls  and  notifications.  Reports  of 
Removal  and  Corrections-FDA 
proposed  procedures  for  manufacturers 
to  report  to  FDA  health-related  market 
removals  and  corrections  of  devices. 
Civil  Money  Penalties~A  final  rule 
established  procedures  for  a  hearing  to 
which  persons  are. entitled  before  the 
imposition  of  civil  money  penalties. 
Procedural  (Changes  in  Medical  Device 
Regulations-This  final  rule  made 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
([Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 

Timetable: 


Action 


FRCita 


Final  Action  00/00/00 

Assignment  of  Agency  Component  for 
Review  of  Premartwt  Applctns 
Notice  (Public  Hearing)  07/12/91  (56  FR 

31951) 
Final  Actkxi  1 1/21/91  (56  FR  31951) 
Civil  Money  Penalties 

NPRM  05/26/93  (58  FR  30680) 
Final  Action  07/27/95  (60  FR  38612) 


dassHlcatlon  of  TransWonel  Devtees 
Notice  1 1/14/91  (56  FR  57960) 
Notioe(Extension  o(  Comment  Period) 

03/10/92  (57  FR  8462) 
Notice  (Extension  of  Deadhne)  1 1/30/92 

(57  FR  56586) 
Fmal  Rule  (Contact  Lenses)  03A)4/94  (59 
FR  10283) 
CQMPs  for  Medical  Devices 

ANPRM  (Reyisions;Request  tor  Cmnts) 

06/15/90  (56  FR  24544) 
ANPRM  (Suggested  Changes;Avaii)tty) 

11/30^  (55  FR  49644) 
ANPRM  (Extension  of  Comment  Period) 

02/14/91  (56  FR  5965) 
Notice  (Open  Pubic  Advsy  Cmte  MIg) 

04/17/91  (56  FR  15626) 
NPRM  11/23«3  (58  FR  61952) 
NPRM  07/24/95  (60  FR  37856) 
Final  Action  06/00/96 
Distributor  Reporting 

NPRM  06/00/96 
Exemption  of  Humanitarian  Devices 
NPRM  12/21/92  (57  FR  60491) 
Final  Action  06/001^96 
Medical  Device  Recal  Authority 
NPRM  06/14/94  (59  FR  30656) 
NPRM  (Correction)  06/23/94  (59  FR 

32489) 
Fmal  Action  06/00/96 
Medical  Device  Reporting 

Notice  (Public  Conf ;  Ftqst  tor  into) 

03/28/91  (56  FR  12934) 
NPRM  11/26/91  (56  FR  60024) 
Fmal  Rule  (Distributor  Reporting)  09/01/93 

(58  FR  46514) 
Fmal  Action  12/1 1/95  (60  FR  63578) 
FmalAction(Ext.Eff.Date-7/31/96) 
04/11/96(61  FR  16043) 
Medical  Device  Tracking 

NPRM  03/27/92  (57  FR  10702) 
NPRM  05/29/92  (57  FR  22971) 
Final  Action  05/29/92  (57  FR  22966) 
Final  Action  {HcA  Stat  Eff  Date  06/16/93 
(58  FR  43442) 
Miscellaneous  Procedural  Changes  In 
Medical  Device  Regulations 
Final  Action  12/10/92  (57  FR  58400) 
Pre-Amendment  Class  III  Devices  (merged 
with  0905-AE34) 
Notice  05rt)6«4  (59  FR  23731) 
reports  of  Removals  and  Conections  of 
Medical  Devices 
NPRM  06/04/94  (59  FR  13828) 
Final  Action  06/00/96 
Sate  Medical  Devk^es  Act  of  1990; 
Implementation  Plans 
Notice  04A)5/91  (56  FR  14111) 
SunMnaries  of  Safety  &  Effectiveness  for 
Premarket  Notmcatton 
Final  Action  04/28«2  (57  FR  18062) 
Notice  (Stay  of  Effective  Date)  06/01/92 

(57  FR  23059) 
Fmal  Action  12/14/94  (59  FR  64287) 
Temporary  SuspenskMi  of  a  Premarket 
Approval  Appllcatton 
NPRM  10/12/93  (58  FR  52729) 
Final  Action  06/00/96 

Small  Entities  Affected:  Businesses. 
Govemmental  Jurisdictions, 
Organizations 
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UMI 


Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD59. 

Agency  Contact  Joseph  M.  Sheehan. 
Chief.  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA09 


960.  REPORTING  OF  ERRORS  AND 
ACCIDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331:  21  USC  351  to  353:  21  USC  355; 
21  USC  360;  21  USC  360i:  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 

Legal  Deadline:  None 

At>stract:  All  licensed  manufacturers 
are  required  to  notify  FDA  promptly  of 
errors  or  accidents  in  the  manufacture 
of  products  that  may  affect  the  safety, 
purity,  or  potency  of  any  distributed 
biological  product  (21  CFR  600.14).  The 
reporting  of  certain  errors  or  accidents 
occurring  in  the  manufacture  of  blood 
and  blood  components  is  necessary  so 
that  FDA  can  respond  where  the  public 
health  may  be  endangered  and  provide 
added  assurance  as  to  the  continued 
safety,  identity,  quality,  purported 
quality,  and  purity  of  blood  and  blood 
components.  FDA  has  determined  that 
errors  and  accidents  that  are  detected 
and  corrected  before  a  finished  unit  is 
removed  from  the  unprocessed 
inventory  and  made  available  for 
release  and  distribution  do  not  affect 
the  safety  of  the  blood  supply  and  need 
not  be  reported  to  the  Agency.  The 
proposed  rule  would  require  licensed 
establishments.  unUcensed 
establishments,  and  transfusion  services 
to  report  and  keep  records.  The  cost 
to  licensed  establishments  would  be 
minimal.  Since  they  already  are 
required  to  report,  licensed 
establishments  would  only  have  to 
make  some  changes  in  standard 
operating  procedures.  Unlicensed 
establishments  are  already  required  to 
keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 


transfusion  services  would  have  to 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 

Timetable: 


Action 


Date         FR  Git* 


NPRM  11AXV96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD67. 

Agency  Contact:  Paula  S.  McKeever, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
{HFM-650),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-1077 

RIN:  0910-AA12 

961.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Priority:  Economically  Significant 

Legal  Authority:  PL  102-539 
Mammography  Quality  Standards  Act 
of  1992;  42  USC  263b 

CFR  Citation:  21  CFR  900 

Legal  Deadline:  Final,  Statutory.  July 

27.  1993. 

Standards  for  accreditation  bodies  are 

required  by  July  27,  1993. 

Abstract:  The  purpose  of  the 
Mammography  Quality  Standards  Act 
of  1992  (MQSA).  enacted  October  27. 
1992.  is  to  assure  quality  in  all  aspects 
of  the  practice  of  mammography.  The 
primary  mechanism  for  this  is  oversight 
of  all  mammography  facilities  through 
a  certification  and  inspection  program. 
Only  facilities  certified  by  the  Secretary 
are  permitted  to  produce,  process,  or 
interpret  mammographic  images.  The 
statute  also  required  the  establishment 
of  an  advisory  committee  to  advise  on 
appropriate  quality  standards  and  also 
provided  for  the  establishment  of   . 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

The  agency  published  interim 
regulations  on  December  21.  1993. 
which  were  drafted  and  implemented 
so  as  to  maximize  lawful  operation  by 
facilities  under  existing  quality 
standards,  and  to  ensure  adequate 
examinee  access  to  quality 


mammography  during  the  transition  to 
more  comprehensive  national 
standards. 

Concurrent  with  the  implementation  of 
the  interim  rules,  FDA  has  proceeded 
with  the  development  of  proposed 
regulations  to  replace  the  interim  rules. 
The  agency  recently  issued  proposed 
rules,  with  the  advice  and  consultation 
of  the  National  Mammography  Quality 
Assurance  Advisory  Committee,  on 
requirements  for  accreditation  bodies, 
equipment  and  quality  assurance 
requirements,  facility  requirements,  and 
personnel  requirements. 

Timetable: 

AKemative  Approaches 

NPRM  04/03/96  (61  FR  14856) 
Approval  of  Accrediting  Bodies 

Interim  Final  Rule  12/21/93  (58  FR  67558) 
Draft  Proposed  Quality  Standards 

Notice  of  Availability  01/26/95  (60  FR 
5152) 
Draft  X-Ray  and  Medical  Physicist 
Standards  Proposals 
Notice  of  AvailatMlity;  12/30/94  (59  FR 
67710) 
General  Facility  Requirements 

NPRM  04/03/96  (61  FR  14870) 
Mammography  Quality  Standards  Act  of 
1992;  Inspection  Fees 
Notice  03/1 7/95  (60  FR  4584) 
Personnel  Requirements 

NPRM  04/03/96  (61  FR  14898) 
Quality  Standards  for  Mammography 
Equipment  and  QA 
NPRM  04/03/96  (61  FR  14908) 
Quality  Standards  for  Mammography 
Facilities 
Interim  Final  Rule  12/21/93  (58  FR  67565) 
Quality  Standards/Certification  Rqmts. 

Interim  Final  Rule  09/30/94  (59  FR  49808) 
Requirennents  for  Accreditation  Bodies  and 
Quality  Standards 
Notice  (Advisory  Committee)  12/21/94  (59 

FR  65776) 
NPRM  04/03/96  (61  FR  14884) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE07. 

Agency  Contact:  Charles  K.  Showalter. 
Office  of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-240).  1350 
Piccard  Drive  Rockville.  MD  20850 
Phone:  301  594-3332 

RIN:  0910-AA24 


962.  LATEX  CONDOMS:  EXPIRATION 

DATE  LABELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  351;  21  USC 

352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

At>stract:  Latex  condoms  are  used  as 
a  barrier  to  transmission  of  diseases 
through  bodily  fluids,  including  AIDS. 
Latex  deteriorates  over  time,  reducing 
its  utility  as  a  barrier.  The  proposed 
rule  would  require  manufacturers  of 
these  products  to  perform  testing  to 
establish  an  appropriate  expiration  date 
for  their  products  and  to  place  that  date 
on  their  labeling. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM  06AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE37. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84J,  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA32 


963.  LATEX  WARNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Atwtract  Certain  persons  may  be 
subject  to  severe  adverse  reaction  upon 
contact  with  latex.  Therefore.  FDA 
would  propose  to  require  that  devices 
containing  latex  have  a  warning  in  the 
labeling  concerning  the  presence  of 
latex  and  the  potential  risk.  This  will 
enable  health  professionals  and 
consumers  to  make  an  informed  choice 
concerning  the  use  of  a  device. 

Timetable: 

Action  Date         FR  Cite 

NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE40. 


Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA34 

964.  HEARING  AIDS;  PROFESSIONAL 
AND  PATIENT  LABEUNG; 
CONDITIONS  FOR  SALE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360d;  21  USC  371;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801.420;  21  CFR 
801.421 

Legal  I>eadline:  None 

Abstract  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
requirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused.  FDA  is  reconsidering  which 
types  of  health  professionals  are 
competent  to  perform  hearing 
evaluations.  FDA  is  also  considering 
revisions  to  its  professional  and  patient 
labeling  to  require  updated  information. 

Tlmetat>le: 


Phone:  301  594-4765 
RIN:  0910-AA39 


Action 


Date 


FR  Cite 


11/10/93  58  FR  59695 
01/10/94 

07/0W96 


ANPRM 
/U^PRM  Comment 

Period  End 
NPRM 

Snrtall  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AE46. 

Agency  Contact  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road.  Rockville,  MD 
20850 


966.  HUMAN  TISSUE  INTENDED  FOR 
TRANSPLANTATION 

Priority:  Other  Significant 

l.«gal  Authority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270 

Legal  Deadline:  None 

Abstract  FDA  is  issuing  a  final  rule 
requiring  certain  infectious  disease 
testing,  donor  screening,  and 
recordkeeping  to  help  prevent  the 
transmission  of  AIDS  and  hepatitis 
.  through  human  tissue  used  in 
transplantation.  FDA  is  also  clarifying 
and  modifying  those  requirements 
previously  promulgated  by  the  interim 
rule.  In  addition,  FDA  is  amending  the 
regulations  to  require  the  registration  of 
those  establishments  engaged  in 
procurement,  processing,  storage,  or 
distribution  of  human  tissue  intended 
for  transplantation.  Also,  FDA  will  be 
proposing  regulations  to  govern  the 
recovery,  processing,  storage,  or 
distribution  of  human  reproductive 
tissue. 

Timetable: 


Action 


Date 


FR  CNe 


Interim  Rule;  Opport. 

for  Comment 
Interim  Rule; 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/14/93  58  FR  65514 
03/14/94 


10/0(V96 
01AXV97 

02AXV97 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE49. 

Agency  Contact:  Tracey  Forfa, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville.  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA40 
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966.  ANIMAL  MEDICINAL  DRUG  USE 
CLARIFICATION  ACT  OF  1994; 
EXTRA-LABEL  USE; 
IMPLEMENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-396 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 

October  22,  1996. 

Two  years  after  bill  was  signed  into  law 

(10/22/94). 

Abstract:  Upon  promulgation  of 
regulations,  the  Animal  Drug 
Amendments  of  1994  will  allow 
licensed  veterinarians  to  prescribe  off- 
label  use  of  approved  animal  and 
human  drugs  for  animals  under  certain 
circumstances  within  limits  set  by 
FDA.  If  the  Secretary  finds  there  is  a 
reasonable  probability  that  a  use  may 
present  a  risk  to  the  public,  the 
Secretary  may  establish  a  safe  level  for 
residues  of  such  use  by  order  and 
require  the  development  of  analytical 
methods  for  detection  of  resultant 
residues.  If  the  Secretary  finds,  aftei 
affording  an  opp>ortunity  for  public 
comment,  that  a  use  presents  a  risk  to 
public  health  or  if  no  analytical  method 
is  developed,  when  called  for.  the 
Secretary  may  prohibit  such  use.  The 
Secretary  may  also,  by  regulation, 
provide  access  to  veterinarian  records 
to  ascertain  any  use  or  intended  extra- 
label  use  that  may  present  a  risk  to 
public  health.  The  proposed  rule  will 
implement  the  statute  by  providing 
policies,  procedures,  and  limitations  on 
extra-label  use  and  by  setting  the 
circumstances  and  conditions  for 
Agency  examination  of  veterinarian 
records. 

Timetable: 


Action 


Dats 


FRCtto 


NPRM 
FinaJ  Action 


05/00/96 
10/00/96 


UMI 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Ad(fitional  Information:  Previously 
reported  under  RIN  0905-AE66. 

Agency  Contact  Richard  L.  Arkin. 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-238).  7500 
Standish  Place.  Rockville.  MD  20855 
Phone:  301  594-1737 

RIN:  0910-AA47 


967.  REGISTRATION  OF  PRODUCERS 
OF  DRUGS  AND  USTING  OF  DRUGS 
IN  COMMERCIAL  DISTRIBUTION 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371 

CFR  Citation:  21  CFR  207 

Legal  Deadline:  None 

At)Stract:  The  proposed  rule  would 
revise  and  clarify  the  regulations  under 
part  207  to  reduce  the  burden  on 
manufacturers,  packers,  and 
distributors,  and  to  consolidate  and 
streamline  the  requirements. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/96 

NPRM  Comment  1 2/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  Muller, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville.  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA49 

96&  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
357;  21  USC  371 

CFR  Citation:  21  CFR  320 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
revise  and  clarify  certain  sections  of 
part  320  to  eliminate  duplication  and 
inconsistencies. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

NPRM  Comment 
Period  End 

07/00/96 

Fax:  301  827-0901 
RIN:  0910-AA53 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Rogers. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville.  MD  20855 
Phone:  301  594-1046 
Fax:  301  827-0901 

RIN:  0910-AA51 


969.  CONSOLIDATION  OF 
REGULATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  371 

CFR  Citation:  21  CFR  200.30;  21  CFR 
200.31;  21  CFR  250.10;  21  CFR  250.103; 
21  CFR  250.106;  21  CFR  310.502;  21 
CFR  310.504-510;  21  CFR  310.513;  21 
CFR  310.525;  21  CFR  310.526 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to 
consolidate  into  one  section  a  list  of 
drugs  previously  determined  to  be  new 
drugs.  This  document  would  also 
remove  the  section  now  providing  for 
these  drugs.  This  action,  which  will 
make  the  regulations  more  concise  and 
efficient,  is  being  taken  in  response  to 
the  President's  regulatory  reinvention 
initiative. 


Timetable: 

Action 

Dale 

FR  ate 

NPRM 

NPRM  Comment 
Period  End 

04/00/96 
06AX)/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Catchings, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  7500 
Standish  Place  Rockville.  MD  20855 
Phone:  301  594-2041 


970.  NAME  OF  SELUNG  AGENT  OR 
DISTRIBUTOR 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  610 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  proposes 
to  allow  distributors'  and  selling  agents' 
names  to  be  prominently  displayed  on 
biological  product  containers,  package 
lal)els,  and  labeling,  while  retaining 
current  product  manufacturer  labeling 
information.  The  proposed  rule 
modifies  the  current  requirement  giving 
precedence  to  the  name  of  the 
manufacturer  by  deleting  the 
requirement  for  prominence  of  the 
name  of  the  manufacturer.  The 
proposed  rule  is  intended  to  remove  an 
impediment  to  flexible  manufacturing, 
packaging,  and  distribution 
arrangements  and  to  harmonize  with 
the  drug  regulations  (21  CFR  201). 

Timetal}le: 


Action 


Date         FR  Ota 


NPRM  06/00/96 

NPRM  Comment  09/00/96 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gloria  Hicks, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville.  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA56 

971.  CHANGES  TO  AN  APPROVED 
APPUCATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  321;  21  USC  351  to  353;  21 
USC  355;  21  USC  360;  21  USC  360c 
to  360f;  21  USC  360u  to  360j;  21  USC 
371;  21  USC  374;  21  USC  379e;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262  to  263 

CFR  Citation:  21  CFR  601 

Legal  Deadline:  None 

Al>stract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  21  CFR  601.12,  wiiich  deals  with 
proposed  changes  in  the  production  of 
licensed  biological  products~for 
example,  product  labeling,  production 
process,  equipment,  facilities,  and 
responsible  personnel.  Currently, 
licenseholders  must  obtain  FDA 
preapproval  of  all  such  changes 
through  supplements  to  approved 
applications.  In  the  proposed  revision, 
FT)A  sets  forth  a  process  that  is 
intended  to  reduce  the  burden  on 
licenseholders  by  reducing  the  numl)er 
of  supplements  submitted  for  changes 
and  to  result  in  more  timely  approval 
of  changes  in  their  products.  The  new 
process  creates  different  mechanisms 
for  reporting  changes,  based  on  their 
potential  to  affect  adversely  the  safety, 
purity,  potency,  or  effectiveness  of  the 
product.  Proposed  procedures  for 
reporting  changes  in  production 
include  three  categories: 

No  supplements  to  approved 
applications  will  he  required.  Firms 
would  notify  FDA  of  changes  and  dates 
of  implementation  in  an  annual  report. 

License  holders  would  notify  FDA  not 
less  than  30  days  prior  to  implementing 
a  change. 

Changes  would  require  FDA  approval 
prior  to  implementation. 

Timetable: 


Action 


Date         FR  Cite 


01/29/96  61  FR  2739 
04/29/96 

08A)0/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tracey  Forfa, 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 


Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA57 


972.  DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TO 
DSHEA 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  351;  21  USC  352; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract:  On  January  4.  1994,  FDA 
published  final  rules  relative  to 
nutrition  labeling,  nutrient  content 
claims  and  health  claims  for  dietary 
supplements.  The  Dietary  Supplement 
Health  and  Education  Act  (DSHEA)  was 
enacted  on  October  25,  1995.  modifying 
the  provisions  for  labeling  of  dietary 
supplements.  FDA  i%  initiating 
rulemaking  to  modify  its  regulations  for 
dietary  supplements  accordingly.  One 
proposal  would  modify  the  nutrition 
labeling  and  ingredient  declaration 
requirements.  A  second  proposal  would 
modify  the  provisions  for  nutrient 
content  claims  and  health  claims  for 
the  disclaimer  to  accompany  statements 
of  nutritional  support.  A  third  proposal 
would  define  the  terms  "high  potency" 
and  "antioxidant."  These  three 
proposals  were  published  in  the 
Federal  Register  on  December  28.  1995. 

Timetable: 

Higii  Potency  and  Antioxidant  Temta; 
Dietary  Supplements 

NPRM  12/28/95  (60  FR  67184) 

Comment  Period  End  06/10/96 

Fmal  Action  00/00/00 
Nutrition  Content  and  Health  Claims; 
Dietary  Supplements 

NPRM  12/28«5  (60  FR  67176) 

Comment  Penod  End  06/10/96 

Final  AcfKXi  00/00/00 
Nutrition  LatwUng  and  Ingredient  LabeNng; 
Dietary  Supplements 
^  NPRM  12)28/95  (60  FR  67194) 

Comment  Period  End  06/10/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  F.  Edward 
Scarbrough,  Director.  Office  of  Food 
Labeling,  Department  of  Health  and 
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UMI 


HHS-FDA 


Proposed  Rule  Stage 


Human  Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.  Washington,  DC  20204 
Phone:  202  205-4561 
Fax:  202  205-4594 

RIN:  0910-AA59 


973.  EXPORT  REQUIREMENTS  FOR 
DRUGS  FOR  INVESTIGATIONAL  USE 
IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360;  21  USC  360b;  21  USC  360aa  to 
360dd;  21  USC  371  to  372;  21  USC  374; 
21  USC  379e:  21  USC  379g;  21  USC 
381  to  382;  21  USC  393;  42  USC  216; 
42  USC  241;  42  USC  2421 

CFR  Citation:  21  C^  312.110 

Legal  Deadline:  None 

At>stract:  FDA  is  proposing  to  amend 
its  regulations  on  investigational  new 
drug  products  to  streamline 
requirements  for  exports  of  unapproved 
drugs  for  investigational  use  in  other 
coimtries.  The  proposal  would  permit 
an  unapproved  new  drug  product  to  be 
exported  without  prior  FDA  approval 
if  the  product  is  to  be  exported  for  use 
in  a  clinical  investigation  in  any 
country.  Persons  exporting  such 
products  would  be  required  to  report 
to  FDA  the  country  receiving  the 
unapproved  new  drug  product,  the 
consignee  in  the  foreign  country,  the 
name  of  the  drug  product,  and  the 
quantity  being  exported.  Thus,  the 
proposal  would  eliminate  the  need  to 
submit  a  written  request  to  FDA  and 
to  obtain  FDA  approval  before 
exporting  an  unapproved  new  drug 
product  for  use  in  a  clinical 
investigation  in  a  foreign  country.  The 
proposal  carries  out  the  President's  and 
Vice-President's  "National  Performance 
Review"  for  drugs  and  is  consistent 
%vith  recent  Congressional  initiatives. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affectsd:  None 


Agency  Contact  Linda  Horton, 
Director,  International  Policy  Staff, 
Office  of  Policy  (HF-23),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857 
Phone:  301  827-3344 

RIN:  0910-AA61 


974.  •  HUMAN  TISSUE  INTENDED 
FOR  TRANSPLANTATION  AND 
HUMAN  REPRODUCTIVE  TISSUE 
INTENDED  FOR  FERTILIZATION, 
IMPLANTATION  OR  INSEMINATION 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
propose  the  registration  of  all 
establishments  engaged  in  the  recovery, 
processing,  storage,  or  distribution  of 
human  tissue  intended  for 
transplantation  or  human  reproductive 
tissue  intended  for  fertilization, 
implantation,  or  insemination  (and 
extend  the  existing  rule  requirements 
testing,  screening  and  recordkeeping  to 
such  tissue]. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Falter, 
Director,  Division  of  Regulations  and 
Policy,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-3074 
Fax:  301  443-3874 
Email:  Falter@Al.CBER.FDA.GOV 

RIN:  0910-AA70 

975.  •  ADVERSE  EXPERIENCE 
REPORTING  FOR  HUMAN  DRUG  AND 
LICENSED  BIOLOGICAL  PRODUCTS; 
INCREASED  FREQUENCY  REPORTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  216;  21  USC 
262  to  264;  21  USC  300;  21  USC  321; 


21  USC  331;  21  USC  351  to  353;  21 
USC  355  to  357;  21  USC  371;  21  USC 
374;  42  USC  262 

CFR  Citation:  21  CFR  310;  21  CFR  314; 
21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revoke  the  requirement  for  increased 
frequency  reports  to  FDA  for 
postmarketing  adverse  experience 
reporting. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and   ' 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA72 


976.  •  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  CLINICAL  HOLDS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will  revise 
existing  regulations  to  state  that  FDA 
will  iss;ie,  within  five  working  days 
after  imposing  a  clinical  hold,  a  written 
explanation  to  the  sponsor  describing 
the  reasons  for  imposing  the  clinical 
hold.  The  proposed  rule  would  also 
state  that  a  clinical  study  may  resume 
30  calendar  days  after  FDA  receives  the 
sponsor's  complete  reply  to  all  issues 
raised  in  the  clinical  hold,  unless  FDA 


HHS— FOA 


Proposed  Rule  Stage 


notifies  the  sponsor  that  it  has 
reinstated  the  clinical  hold. 

Timetable: 


Action 


Date         FR  Cita 


NPRM  •    05/00/% 

NPRM  Comment  08AXV96 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Lumpkin, 
MD,  Deputy  Center  Director  (Review 
Management),  IDepartment  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-2),  1451 
Rockville  Pike  Rockville,  MD  20852 
Phone:  301  594-5417 
Fax:  301  594-6197 

RIN:  0910-AA73 

977.  •  PARENTERAL  DRUG 
PRODUCTS  CONTAINING  ALUMINUM 
AS  AN  INGREDIENT  OR 
CONTAMINANT;  LABEUNG 
REQUIREMENTS;  WARNING 
STATEMENT 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374;  21  USC  379;  42  USC  216; 
42  USC  241;  42  USC  262;  21  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  a  maximum  level  of 
aluminum  permitted  in  large  volume 
parenterals  used  in  total  parenteral 
nutrition  therapy:  require  that  the 
maximum  aluminum  content  present  at 
the  time  of  release  be  stated  on  the 
immediate  container  label  of  certain 
small  volume  parenterals  and  pharmacy 
bulk  packages;  require  that, the  paclcage 
insert  of  all  parenterals  include  a 
warning  statement  describing  the 
effects  of  aluminum  toxicity  in  patients 
with  impaired  kidneys  receiving  total 
parenteral  nutrition  therapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
determining  the  aluminum  content. 


FRCHe 


NPRM  Comment 
Period  End 


0gAXV96 
12/0(V96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  i»a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Erica  L.  Keys, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville.  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA74 

978.  •  LONG-TERM  CONTRACEPTIVE 
DRUG  PRODUCTS  AND  MEDICAL 
DEVICES;  INFORMED  CONSENT 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  379;  42  USC 
216;  42  USC  241;  ... 

CFR  Citation:  21  CFR  201;  21  CFR  801 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  that  patient  labeling  for  long- 
acting  contraceptive  drugs  and  medical 
devices  include  an  informed  consent 
form  that  must  be  signed  by  the  patient 
before  any  long-acting  contraceptive  is 
administered.  The  proposed  rule  would 
help  ensure  that  patients  receive 
adequate  information  to  enable  them  to 
make  an  informed  decision  about 
whether  or  not  to  use  a  long-acting 
contraceptive. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/00/96 
12/00/96 


SmaN  Entities  Affected:  Businesses, 
Oganizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  «vfaich  there  is  no 
statutory  requirement.  There  is  a 
paperwork  t>urden  associated  with  this 
action. 


Agency  Contact  Erica  L.  Keys. 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
I}rug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA75 

979.  •  DEBARMENT  CERTIFICATION 
REGULATIONS  FOR  DRUG 
APPLICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  321;  21  USC  331;  21  USC  335; 
21  USC  351  to  353;  21  USC  355  to 
357;  21  USC  360;  21  USC  371;  21  USC 
374;  21  USC  379;  21  USC  381  to  382; 
42  USC  216;  42  USC  241;  42  USC  262 
to  263 

CFR  Citation:  21  CFR  314;  21  CFR  514; 
21  CFR  601 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 

amend  the  regulations  to  require 
applicants  to  certify  that  they  did  not 
and  will  not  use  in  any  capacity  the 
services  of  a  debarred  person,  and 
would  require  certain  applicants  to  list 
certain  Federal  felony,  Federal 
misdemeanor,  or  State  felony 
convictions  of  the  applicant  and 
affiliated  persons  responsible  for  the 
development  or  submission  of  the 
application  that  have  occurred  within 
the  preceding  5  years. 

Timetat>le: 


Actfon 


Dale         FR  die 


NPRM  05/0(V96 

NPRM  Comment  07AXV96 

Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Wayne  Mitchell. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administitttion,  (HFD-7),  7500  Standish 
Place,  IU>ckville.  MD  20655 
Phone:  301  594-1049 
Fax:  Ml  827-0901 

:  0910-AA76 


UMI 
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HHS— FDA 


Proposed  Rule  Stage 


980.  •  CERTIRCATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSUUN 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  356;  21  USC  357;  21  USC  358; 
21  USC  360;  21  USC  371;  21  USC  374; 
21  USC  375 

CFR  Citation:  21  CFR  200;  21  CFR  429 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
revise  part  429  to  base  insulin 
certification  on  compliance  with  an 
approved  application  and  the  U.S.?.; 
eliminate  certain  tests  performed  by 
manufacturers  as  well  as  packaging  and 
labeling  requirements;  establish  a  new 
labeling  system;  and  modify  the 
requirement  to  submit  samples. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/96 

NPRM  Comment  1 2/00/96 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

AgeiKy  Contact:  Wayne  Mitchell, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  H27-0901 

RIN:  0910-AA77 

981.  •  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABELING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Autttority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371 

CFR  Citation:  21  tFR  330 

Legal  Deadline:  None 


At)Stract:  The  proposed  rule  would 
provide  standardized  format  and 
content  requirements  for  OTC  drug 
product  labeling,  including  legibility 
and  design  features  of  such  information 
as  the  uses  for  the  drug,  directions  for 
use,  warnings,  drug  interactions, 
precautions,  active  ingredients  and 
other  information  that  the  consumer 
would  need  to  know  to  use  the  product 
safely  and  effectively. 

Timetable: 


Action 


Date         FR  CNa 


NPRM  09/00/96 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Melvin  Lessing, 
Division  of  OTC  Drug  Evaluation, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-560), 
9200  Corporate  Blvd.  Rockville.  MD 
20850 
Phone:  301  827-2222 

RIN:  091O-AA79 

982.  •  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  POLiaES  AND 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321  to  393; 
42  USC  262;  42  USC  263b;  42  USC  264; 
42  USC  4321;  42  USC  4332 

CFR  Citation:  21  CFR  25 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  governing 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  as 
implemented  by  the  regulations  of  the 
Council  on  Environmental  Quality.  The 
proposed  rule  would  increase  the 
efficiency  of  FDA's  implementation  of 
NEPA  and  reduce  the  regulatory  burden 
by  providing  for  categorical  exclusions 


for  additional  classes  of  actions  that  do 
not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment  and  for  which  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 
The  proposed  rule  would  also  amend 
the  regulations  to  make  the  agency's 
NEPA  procedures  more  concise  and 
understandable  to  the  public,  and  to 
reflect  current  FDA  policy  with  respect 
to  environmental  considerations. 

Timetable: 


Action 


Date         FR  Cite 


04/03/96  61  FR  14922 
07/00/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Sager, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research^  (HFD-4),  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  594-5413 
Fax:  301  594-6197 

RIN:  0910-AA80 

983.  •  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  CLINICAL  HOLDS 
FOR  DRUGS  FOR  UFE-THREATENING 
ILLNESSES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
prohibit  the  exclusion  of  women  of 
childbearing  potential  fit)m  Phase  1  and 
early  Phase  2  clinical  trials  of  drugs 
used  to  treat, life-threatening  illnesses, 
when  there  is  no  evidence  of 
reproductive  toxicity  resulting  from 
such  trials  or  when  there  is  evidence 
of  such  toxicity  but  there  are  other 
methods  available  for  preventing  such 
exposure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/96 

NPRM  Comment  08/00/96 

Period  End 

Snruill  Entities  Affected:  Businesses, 
Organizations 


HHS-FDA 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action.        { 

Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA84 

984.  •  ADVERSE  EXPERIENCE 
REPORTING.  RECORDKEEPING,  AND. 
RECORDS  ACCESS  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS  THAT 
ARE  NOW  THE  SUBJECTS  OF 
APPROVED  NEW  DRUG  OR 
ABBREVIATED  NEW  DRUG  APPS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357:  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  375;  21  USC 
379;  42  USC  216; ... 

CFR  Citation:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  manufacturers,  packers,  and 
distributors  of  marketed 
nonprescription  hiiman  drug  products 
that  are  not  the  subjects  of  approved 
applications  to  report  to  FDA 
information  they  receive  about  adverse 
experiences  associated  with  the  use  of 
their  drug  products;  to  maintain  records 
of  adverse  drug  experiences;  and  to 
permit  access  by  FDA  to  adverse  drug 
experience  records. 

Timetable: 


Agency  Contact  Howard  P.  MuUer, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  7500 
Standish  Place,  Rockville.  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA86 


985.  •  STERILITY  REQUIREMENTS 
FOR  INHALATION  SOLUTKHI 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360;  21  USC  371;  21 
USC  374  to  375 

CFR  Citation:  21  CFR  200 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  that  all  inhalation  solution 
products  be  manufactured  to  be  sterile. 
Based  on  reports  of  adverse  drug 
experiences  from  contaminated 
nonsterile  inhalation  solution  products 
and  recalls  of  these  products,  FDA  is 
proposing  to  take  this  action  to  prevent 
future  additional  adverse  health 
consequences. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00^ 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


OS/00/96 
08A)0/96 


986.  •  INFORMED  CONSENT  FOR 
HUMAN  DRUGS  AND  BK)LOQICS; 
DETERMINATKM  THAT  INFORMED 
CONSENT  IS  NOT  FEASIBLE 

Priority:  Other  Significant 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 

statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tamar  Nordemberg, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  H^th  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
EvaluaUon  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville.  MD  20855 
Phone:  301  594-2041 
Fax:  301  827-0901 

RIN:  0910-AA88 


Authority:  21  USC  321;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
357;  21  USC  360;  21  USC  371;  21  USC 
381:  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  Citation:  21  CFR  50 

Legal  Deadline:  None 

Abstract  The  Food  and  Drug 

Administration  proposes  an 
amendment  to  informed  consent 
regulations.  The  proposal  would 
replace  the  interim  final  rule  regulation 
promulgated  December  21, 1990.  The 
proposal  establishes  requirements  to 
allow  agency  approval  for  waiver  of 
informed  consent  in  use  of 
investigational  drugs  or  biologies  in 
certain  military  combat  circumstances. 
Findings  required  that  obtaining 
consent  is  not  feasible  and  withholding 
treatment  would  be  contrary  to  the  best 
interests  of  military  personnel. 
Individual  waivers  are  required  for 
each  product  and  circumstance,  with 
one  year  maximum  extendable 
duration.  Each  waiver  request  from  the 
Department  of  [)efense  must  justify 
need  for  waiver,  reasons  use  is  the  best 
preventive  or  therapeutic  treatment, 
and  verify  that  such  use  was  approved 
by  a  property  constituted  institutional 
review  board. 

Timetable: 


Action 


Date 


FRCMe 


NPRM 


07/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  ).  Malkin, 

Associate  Director  for  Patents  and 

Hearings,  Health  Assessment  Policy 

Staff  (HFY-20),  Department  of  Health 

and  Human  Services,  Food  and  Drug 

Administration.  Office  of  Health 

Affairs,  5600  Fishers  Lane,  Rockville, 

MD  20857 

Phone:  301  827-1698 

Fax:  301  443-0232 

Email:  bmalkin9fdaem.8sw.dhhs.gov 

RIN:  0910-AA89 
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HHS— FDA 


Rnal  Rule  Stage 


987.  •  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356:  21  USC  357;  21  USC  358;  21  USC 
3606  to  360i;  21  USC  360k:  21  USC 
361;  21  USC  362;  21  USC  371;  ... 

CFR  Citation:  21  CFR  200;  21  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  will  issue  proposed 


regulations  for  direct-to-consiuner 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  regulations  will 
set  forth  the  requirements  for  what 
information  shall  be  contained  in  the 
consumer  directed  advertisements  fur 
these  products  and  how  the 
information  shall  be  presented. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Ostrove, 
Public  Health  Analyst,  IDepartment  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  Research,  (HFD-40),  Room 
17B-04.  5600  Fishers  Lane,  Rockville, 
MD  20857 
Phone:  301  827-3882 


Action 


FR  Cite        RIN:  0910-AA90 


NPRM  12/00/96 

Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


98a  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  360b;  21  USC 
371 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory, 
November  16,  1989. 
The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Alistract:  On  December  17,  1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
animal  drugs  also  was  published  on 
that  date.  The  agency  intends  to 
repropose  the  NADA  proposed  rule  to 
incorporate  some  recent  changes  in 


procedure.  The  Agency  also  proposes 
to  amend  its  regulations  to  implement 
Title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 

Timetable: 

New  Animal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 
NPRM  10/00/96 
Reporting  Requirements  for  Marketed 
Animal  Drugs 
NPRM  12/17/91  (56  FR  65681) 
Final  Action  06AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AA96. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville.  MD  20855, 
(301)  594-1722.  For  further  information 
concerning  generic  animal  drugs, 
contact  Lonnie  W.  Luther,  Chief, 
Generic  Animal  Drug  and  Quality 
Control  Staff,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  (301)  594-1623. 

Agency  Contact:  Andrew  J.  Beaulieu, 
Deputy  Director,  Office  of  New  Animal 
Ehug  Evaluation,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-101),  7500  Standish 
Place,  Rockville,  MD  20855 


Phone:  301  594-1620 
RIN:  0910-AA02 


989.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
NOTIRCATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  351  to  360k: 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract:  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  transfusion  or  for  the 
manufacture  of  any  product  be  tested 
for  antibody  to  human 
immunodeficiency  virus  (HIV).  In 
instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
determine  the  suitability  of  previous 
donations  and  to  notify  consignees  of 
blood  and  blood  components  obtained 
fi'om  the  donor's  prior  donations. 
Consignees  may  withdraw  or  destroy 
such  blood  and  blood  products,  and 
may  trace  and  notify  recipients.  A  well- 
conducted  look-back  program  can 
provide  an  effective  mechanism  for 
quarantine  of  products  and  for 
identifying,  testing,  and  counseling 
recipients  of  transfusions  determined  to 
be  at  increased  risk  of  HIV  infection- 
-those  who  receive  blood  from  a  donor 
later  found  to  be  infected  with  HIV. 
The  agency  is  publishing  a  final  rule 


to  establish  a  mandatory  look-back 
program.  The  final  rule  will  require 
blood  collection  facilities  to  develop  a 
procedure  to  identify  and  quarantine 
products  firom  prior.coUections  and  to 
notify  consignees  promptly  whenever  a 
blood  donor  who  has  previously 
donated  blood  or  source  plasma  is 
found  to  be  positive  for  the  antibody 
to  HIV;  and  to  keep  appropriate  records 
when  such  notification  has  been  made. 
In  addition,  the  final  rule  will  require 
hospital  transfusion  services  to  notify 
recipients  of  blood  products  at 
increased  risk  for  transmitting  HIV  and 
to  keep  appropriate  records  of  the 
notification  process.  The  purpose  of  the 
rulemaking  is  to  ensure  the  notification 
of  consignees  and  blood  transfusion 
recipients  and  that  prompt  and 
appropriate  action  is  taken. 

Timetable: 

Action  Dats         FR  Cite 


NPRM 
Final  Action 


06/30/93  58FR34962 
06/00/96 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AC90. 

Agency  Contact:  Sharon  Carayiannis, 
Consumer  Safety  O^icer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA05 

990.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POUCY 
INFORMATK)N.  GUIDANCE,  AND 
CLARIRCATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Al>stract:  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 


recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  or  for  emergency  use;  3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  tr&fficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing:  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  The  final  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Timetable: 


Action 


Dale        FR  cue 


03/14/94  59  FR  11842 
08/01/94 

09/00/96 


NPRM 

NPRM  Ckxnment 

Period  End 
Fmal  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD44. 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  Coimsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA08 


991.  FOOD  LABEUNG  REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 


Abetract  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  June  15,  1993,  to  amend 
its  January  6,  1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  FDA  also 
proposed  to  modify  the  provisions  that 
delay  the  effisctive  date  of  these 
regulations  for  small  restaurant  firms 
for  one  year.  The  agency  proposed 
January  4,  1994,  to  establish  reference 
daily  intakes  based  on  the  9th  and  10th 
editions  of  the  National  Research 
Council's  Recommended  Dietary 
Allowances.  On  March  14,  1994,  FDA 
published  a  proposal  describing  the 
provisions  for  exemptions  for  low- 
volume  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  published  a  proposal 
concerning  the  placement  of  the 
nutrition  facts  panel  on  food  labels. 
Finally,  on  July  18,  1994,  FDA 
published  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
was  published  on  April  5,  1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  Decembier  28,  1995. 

Timetable: 

Amend  Standard  of  Identity  for  Grain 
Products  (Folic  Acid) 
NPRM  10/14/93  (58  FR  53305) 
Final  Action  03/05«6  (61  FR  8781) 
Health  Claims  and  Label  StstsmenU 
NPRM  Folic  Acid  and  Neural  Tube  Def 

10/14/93  (58  FR  53254) 
Final  Action  03A)5/96  (61  FR  8752) 
Misleeding  Containers;  Nonfunctional  Slack 
RH 
NPRM  01/06/93  (58  FR  2957) 
Final  Action  12A)6/93  (58  FR  64123) 


UMI 
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HHS— FDA 


Rnal  Rule  Stage 


UMI 


Nutrtant  Contvnt  CMms  and  Heallh  Claims; 
Restaurant  Foods 

NPRM  06/15/93  (58  FR  33055) 
Final  Action  00/00/00 
Nutrtont  Content.  Definition  of  tfie  Tefm, 
Healttiy 
NPRM  01/06/93  (58  FR  2944)    "^ 
Final  Action  06/10/94  (59  FR  24232) 
Placement  of  Nutrition  Facts  Panel 
NPRM  08/18/93  (58  FR  44091) 
Final  Action  04/05/95  (60  FR  17202) 
Final  Action  Effective  05/05/95 
Final  Action  Correction  06/12/95  (60  FR 
30788) 
Protein  Hydrolysales;  Broth  in  Tuna;  and/or 
{.abeling 
NPRM  (Declaration  of  Ingredients) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients)  00/00/00 
Reference  Daily  Intakes    ' 

NPRM  01/04/94  (59  FR  427) 
Final  Action  12/28/95  (60  FR  67164) 
Small  Business  Exemption,  Nutrition 
Labeling 
NPRM  03/14/94  (59  FR  1 1872) 
Final  Action  07/00/96 
Voluntary  Quidelines  for  Nutrition  Labeling 
Produce 

NPRM  07/18/94  (59  FR  36379) 
*    Fmai  Action  08/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additiortal  Information:  Previously 
reported  under  RIN  0905-AD89. 

Agency  Contact:  P.  Edward 
Scarbrough,  Director,  Office  of  Food 
Labeling.  Etepartment  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.,  Washington,  EX:  20204 
Phone:  202  205-4561 
Fax:  202  205-4594^ 

RIN:  0910-AA19 


992.  DISQUALIFICATION  OF  CLINICAL 
INVESTIGATORS 

Priority:  Substantive,  NonsigniRcant 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
investigational  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  disqualification  of  clinical 
investigators  in  cases  of  fraud  or  other 
serious  violations  of  the  regulations. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
opportunity  for  hearing. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


1(V06/93  58  FR  52144 
06/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD94. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville.  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA21 

993.  INVESTIGATIONAL  DEVICE 
EXEMPTION;  INTRAOCULAR  LENSES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
(k)vemnient  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  813;  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  revoke  the 
separate  investigational  device 
exemption  regulation  for  intraocular 
lenses  (lOLs).  lOLs  would  then  be 
subject  to  the  same  IDE  regulation  (21 
CFR  part  812)  as  all  other  devices.  The 
lOL'IDE  regulation  was  originally 
created  as  an  interim  measure. 


Timetable: 

Action 

Data         FR  Cite 

NPRM 
Final  Action 

1006/93  58  FR  52142 
06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905- AD95. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA22 


994.  SPECIRC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  ADDITION  OF 
"GERIATRIC  USE"  SUBSECTION  IN 
THE  LABELING 

Priority:  Other  Significant 

Legal  Authority:  21  USC  352;  21  USC 
355;  42  USC  262 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  On  November  1,  1990  (55  FR 
46134),  the  Agency  proposed  to  amend 
its  regulations  governing  the  content 
and  format  of  labeling  for  human 
prescription  drug  pnxlucts  to  require  a 
subsection  in  the  labeling  that  would 
include  information  on  the  use  of  a 
drug  in  the  elderly.  This  proposal 
reflects  growing  recognition  by  FDA 
and  others  of  the  special  concerns 
associated  with  prescription  drug  use 
in  this  age  group.  FDA  believes  that 
providing  access  to  this  information  is 
necessary  for  the  safe  and  effective  use 
of  prescription  drugs  in  older 
populations.  The  final  rule  would 
finalize  these  proposed  revisions  based 
on  the  comments  received. 

Timetable: 


Action 


Data         FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11A)1/90  55  FR  46134 
12/31/90 

09/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905- AE26. 

Agency  Contact:  Thomas  Kuchenberg. 
Regulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place.  Rockville,  MD  20855 
Phone:  301  594-1046 
Fax:  301  827-0901 

RIN:  0gi0-AA25 


995.  TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  371 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 


HHS-FDA 


Abstract:  On  January  18,  1994  (59  FR 
2542),  the  Agency  proposed  to  amend 
its  tamper-resistant  packaging 
regulations  to  require  that  all  over-the- 
counter  (OTC)  human  drug  products 
marketed  in  two-piece,  hard  gelatin 
capsules  be  sealed.  The  proposal  also 
solicited  public  comments  on  whether 
additional  regulatory  changes,  such  as 
packaging  performance  standards,  may 
be  necessary.  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tampering  incidents.  Despite 
the  regulatory  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
malicious  tampering  and  were 
implicated  in  tampering  incidents  in 
1991.  This  regulatory  action  is  in 
response  to  the  1991  tampering 
incidents. 

Timetat>le: 


Action 


Date         FR  Cite 


01/18/94  59  FR  2542 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE27. 

Agency  Contact:  Tamar  S.  Nordenberg, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0giO-AA26 

996.  ADVERSE  EXPERIENCE 
EXPEDITED  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  LICENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  216:  21  USC  262;  21  USC  263; 
21  USC  263a;  21  USC  264;  21  USC 
300aa-25 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 


Rrtal  Rule  Stage 


Abstract:  The  final  rule  would  amend 
the  adverse  experience  expedited 
reporting  regulations  for  human  drug 
and  licensed  biological  products  to 
make  the  requirements  consistent  with 
a  new  unified  agency  form  (FDA  Form 
3500A)  and  require  the  use  of  this  new 
reporting  form.  The  new  form  was 
announced  as  part  of  FDA's  MedWatch 
program.  The  final  rule  will  also  revise 
certain  definitions  and  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 
Harmonization  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
and  the  World  Heahh  Organization's 
Council  for  International  Organizations 
of  Medical  Sciences  (QOMS).  In 
addition,  the  rule  will  amend  the 
regulations  governing  the  expedited 
reporting  of  data  horn  clinical  studies. 

Timetat)le: 


Action 


Date         FR  Cite 


10/27/94  59  FR  54046 
01/25/95 

07/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurements  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Previously 
reported  under  RIN  0905-AE29. 

Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville.  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA28 


997.  ELECTRONIC  SIGNATURES; 
ELECTRONIC  RECORDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  301  et  seq; 
21  USC  201  et  seq 

CFR  Citation:  21  CFR  11 


Legal  Deadline:  None 

Abstract  FDA  is  preparing  regulations 
to  set  forth  criteria  for  agency 
acceptance  of  electronic  recrnds  and 
electronic  signatures  in  lieu  of  paper 
records  and  handwritten  signatures. 
The  new  rules  would  apply  to  any 
records  requirements  in  chapter  I  of 
title  21  (all  program  areas  and 
industries),  unless  specifically 
exempted  by  future  regulations.  For 
documents  required  to  be  maintained, 
but  not  submitted  to  FDA,  persons 
could  use  electronic  records  and 
signatures  upon  the  effective  date  of  a 
final  rule.  For  documents  submitted  to 
FDA,  persons  could  use  electronic 
records  and  signatures  if  FDA  has 
stated,  in  a  public  docket  to  be 
maintained  for  that  purpose,  that  the 
intended  receiving  organization  is 
prepared  to  accept  the  submission  in 
electronic  form.  (The  proposed  rule 
does  not  require  use  of  electronic 
records  and  signatures,  but  permits 
their  use  under  certain  circiunstances.) 
This  action  was  taken  as  a  follow-up 
to  the  Agency's  7/21/92  advance  notice 
of  prop(»ed  rulemaking.  The  intended 
effect  is  to  permit  and  foster  use  of  new 
technologies  in  a  manner  that  is 
consistent  with  FDA's  overall  mission 
and  that  preserves  the  integrity  of  the 
Agency's  enforcement  activities. 

Timetable: 


Action 


FR  Ciie 


07/21/92  57  FR  32185 
1G/19/92 

08/31/94  59  FR  45160 
11/2M4 

05/00/96 


ANPRM 
ANPRM  Comntent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE31. 

AgeiKy  Contact  Paul  J.  Motise. 

Consumer  Safety  Officer,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  Center  for  Drug 

Evaluation  and  Research  (HFD-323), 

7500  Standish  Place,  Rockville,  MD 

20855 

Phone:  301  594-1089 

Fax:  301  594-2202 

Email:  Motise«FDACD.BrTNET 

RIN:  0910-AA29 
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HHS-FOA 


Hnal  Rule  Stage 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


998.  HNANCiAL  DISCLOSURE  BY  Timetalito: 

CUNiCAL  INVESTIGATORS 

Priority:  Other  Significant 

Legal  Auttiortty:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375;  ... 

CFR  Citation:  21  CFR  54;  21  CFR 
312.33;  21  CFR  312.57;  21  CFR  312.64; 
21  CFR  314.50;  21  CFR  314.60;  21  CFR 
314.94;  21  CFR  314.200;  21  CFR 
314.300;  21  CFR  320.36;  21  CFR  330.10; 
21  CFR  601.2;  21  CFR  807.31;  21  CFR 
807.87;  21  CFR  807.100;  ... 

Legal  Deadline:  None 

At>stract:  This  final  regulation  would 
address  the  problem  of  certain  financial 
arrangements  and  interests  of  clinical 
investigators  that  have  the  potential  to 
bias  the  outcome  of  clinical  trials.  The 
problem  is  significant  because  clinical 
research  data  provide  the  basis  for 
FDA's  evaluation  of  drugs,  biologies 
and  devices  for  marketing.  The 
regulation  would  require  the  sponsor  of 
a  product  that  is  the  subject  of  a 
marketing  application  to  submit  either 
a  statement  certifying  that  the  clinical 
investigator  is  not  a  party  to  any 
problematic  financial  interests  and 
arrangements  or  a  statement  disclosing 
problematic  interests  and  arrangements 
to  which  the  investigator  is  a  party. 
This  information  would  enable  FDA  to 
subject  the  relevant  clinical  research 
data  to  an  appropriate  level  of  scrutiny 
to  test  its  reliability.  Alternatives  to  the 
regulation  would  be  to  prohibit 
investigators  from  holding  certain 
financial  interests  altogether  or  to 
require  divestiture  by  the  investigator 
of  a  prohibited  interest.  The  estimated 
costs  to  industry  associated  with 
preparation,  submission,  and  retention 
of  the  information  required  by  this  final 
rule  are  well  below  the  $100  million 
threshold  that  defines  a  significant 
regulatory  action.  The  final  rule  is  not 
expected  to  impose  a  significant 
resource  burden  on  FDA  because  the 
submission  of  statements  is  limited  to 
clinical  data  submitted  in  support  of 
marketing  applications,  ruling  out  data 
from  the  large  number  of  studies  that 
do  not  lead  to  applications,  and  FDA 
estimates  that  sponsors  will  be  able  to 
certify  for  the  majority  of  their  clinical 
investigators,  so  that  most  submitted 

data  will  not  require  intensified  

scrutiny.  The  final  rule  will  strengthen      t^otice 
the  FDA  review  process.  NPRM 


Action 


Dais 


FR  die 


Data         FR  Cite 


09/22/94  59  FR  47807 
12/21/94 

12AXV96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Previously 
reported  under  RIN  0905-AE32. 

Agency  Contact:  Mary  Gross. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  External 
Affairs  (HF-24)  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-3440 
Fax:  301  594-0113 

RIN:  0910-AA30 


999.  EFFECTIVE  DATE  OF 
REQUIREMENT  FOR  SUBMISSION  OF 
PREMARKET  APPROVAL 
APPLICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  360e 

CFR  Citation:  21  CFR  868;  21  CFR  870; 
21  CFR  872;  21  CFR  878;  21  CFR  882; 
21  CFR  888 

Legal  Deadline:  Final,  Statutory, 

December  1.  1995. 

Abstract:  Class  III  devices  which  were 
on  the  market  before  1976  are  exempt 
fit)m  premarket  approval  until  FDA 
issues  a  rule  requiring  the  submission 
of  premarket  approval  applications.  The 
Safe  Medical  Devices  Act  of  1990 
directed  FDA  to  review  the 
classification  of  pre-1976  class  in 
devices  for  which  premarket  approval 
is  not  yet  required,  and  either  reclassify 
them  into  class  I  or  class  11  or  require 
premarket  approval  for  those  devices 
remaining  in  class  III.  There  are 
approximately  125  pre-1976  class  III 
devices  not  yet  addressed.  The  devices 
covered  by  this  final  rule  are  devices 
which  FDA  believes  may  no  longer  be 
commercially  viable. 

Timetable: 


Action 


Data 


FR  Cits 


05/06/94  59  FR  23731 
09/07/95  60  FR  46718 


NPRM  Comment 

Period  End 
Final  Action 


01/05/96 


09/0096 


UMI 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905- AE34. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HF^S- 
84),  2098  Gaither  Road,  Rockville,  MD 
20857 
Phone:  301  594-4765 

RIN:  091O-AA31 


1000.  PRESCRIPTION  DRUG 
PRODUCT  LABEUNG;  MEDICATION 
GUIDE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
352;  21  USC  371;  21  USC  355;  42  USC 
262 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

At>stract:  Inadequate  access  to 
'  appropriate  patient  information  is  a 
m^jor  cause  of  inappropriate  use  of 
prescription  medications,  resulting  in 
serious  personal  injury  and  related 
costs  to  the  health  care  system.  The 
Food  and  Drug  Administration  (FDA) 
behoves  that  it  is  essential  that  patients 
receive  information  accompanying 
dispensed  prescription  drugs.  This 
information  needs  to  be  widely 
distributed  and  be  of  sufficient  quality 
to  promote  the  proper  use  of 
prescription  drugs.  Therefore,  FDA  is 
proposing  performance  standards  that 
would  define  acceptable  levels  of 
information  distribution  and  quality, 
and  to  assess  supplied  information 
according  to  these  standards.  In 
accordance  with  the  Administration's 
philosophy  of  fairly  assessing  a 
voluntary  approach  before  imposing 
requirements  through  regulations,  FDA 
is  proposing  that  this  information  be 
disseminated  through  voluntary 
private-sector  initiatives.  Preliminary 
evidence  suggests  recent  increases  in 
the  distribution  of  privately  produced 
patient  medication  information  with 
dispensed  prescriptions;  however, 
estimated  distribution  rates  indicate 
that  significant  numbers  of  patients  still 


do  not  receive  information  with  their 
medications.  FDA  analyses  also 
indicate  that  there  is  a  high  variability 
in  the  quality  of  this  information.  FDA 
believes  that,  with  greater 
encouragement  and  clear  objectives,  the 
private  sector  will  substantially 
improve  the  quality  and  distribution  of 
patient  information.  Therefore,  in 
concert  with  Healthy  People  2000.  FDA 
is  proposing  that  private-sector 
initiatives  meet  the  goal  of  distributing 
useful  patient  information  to  75  percent 
of  individuals  receiving  hew 
prescriptions  by  the  year  2000  and  95 
jiercent  of  individuals  receiving  new 
prescriptions  by  the  year  2006.  FDA  is 
proposing  two  alternative  approaches  to 
help  ensure  that  these  goals 
(performance  standards)  are  achieved. 
FDA  would  periodically  evaluate  and 
report  on  achievement  of  these  goals. 
If  the  goals  are  not  met  in  the  specified 
timeframes,  FDA  would  either  (a) 
implement  a  mandatory  comprehensive 
Medication  Guide  program,  or  (b)  seek 
public  comment  on  whether  the 
comprehensive  program  should  be 
implemented  or  whether,  and  what, 
other  steps  should  be  taken  to  meet 
patient  information  goals. 

Regardless  of  the  approach  chosen,  a 
mandatory  Medication  Guide  program 
would  initially  be  limited  to  instances 
where  a  product  poses  a  serious  and 
significant  public  health  concern 
requiring  immediate  distribution  of 
FDA-approved  patient  information. 
FDA  believes  that  substantial  health 
care  cost  savings  can  be  realized  by 
ensuring  that  consumers  obtain  the 
inherent  benefits  of  proper  use  of 
prescription  drugs,  and  by  reducing  the 
potential  for  harm  caused  by 
inappropriate  drug  use  by  the  patient. 

Timetable: 


Phone:  301  594-6828 
RIN:  0910-AA37 


1001.  IRON  CONTAINING  DRUGS  AND 
SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  342;  21  USC 
343;  21  USC  351:  21  USC  352 

CFR  Citation:  21  CFR  lOl;  21  CFR  111; 

21  CFR  310 

Legal  Deadline:  None 

Abstract:  On  October  6, 1994,  FDA 
published  a  proposal  responding  to 
three  citizen  petitions  that  were 
submitted  in  response  to  an  increase 
in  deaths  and  poisonings  in  small 
children  due  to  accidental  ingestion  of 
iron-containing  drugs  and  dietary 
supplements.  The  petitions  requested 
that  FDA  require  label  warning 
statements  for  these  products  and 
special  i)ackaging  to  ensure  the  safe  use 
of  these  products.  Because  of  recent 
changes  in  the  laws  regulating  dietary 
supplements  brought  about  by  the 
Dietary  Supplement  Health  and 
Education  Act  (Pub.  L.  103-417),  FDA 
published  a  supplemental  proposal  on 
February  16,  1995,  that  set  forth  its 
revised  legal  authority  a  supplemental 
proposal  tiiat  sets  fordi  its  revised  legal 
authority. 

Timetable: 


1002.  REGULATIONS  RESTRICTING 
THE  SALE  AND  DISTRIBUTION  OF 
CIGARETTES  AND  SMOKELESS 
TOBACCO  PRODUCTS  TO  PROTECT 
CHILDREN  AND  ADOLESCENTS 


Action 


FR  Cito 


10^)6/94  59  FR  51030 
11/14/94  59  FR  56573 
12/20/94 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/24/95  60  FR  44182 
06A)0/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  Previously 

reported  under  RIN  0905-AE43. 

Agency  Contact:  Louis  A.  Morris, 
Chief,  Marketing  Practices  & 
Communication  Branch,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-240), 
5600  Fishers  Lane,  Rockville,  MD 
20857 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Supplemental  NPRM    02/16/95  60  FR  8989 
Supplemental  NPRM    04/17/95 

Comment  Period 

End 
Final  Action  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additiofial  Information:  Previously 
reported  under  RIN  0905-AE59. 

Agency  Contact  Linda  Kahl, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  200  C  SU«et  SW.,  Washington.  DC 
20204 
Phone:  202  418-3101 

RIN:  0910-AA42 


Priority:  Economically  Significant 

Legal  Authority:  21  USC  351;  21  USC 
360;  21  USC  360j;  21  USC  371;  21  USC 
374 

CFR  Citation:  21  CFR  801;  21  CFR  803: 
21  CFR  804;  21  CFR  897 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  proposing  new 
regulations  governing  the  sale  and 
distribution  of  nicotine-containing 
cigarettes  and  smokeless  tobacco 
products  to  children  and  adolescents, 
in  order  to  address  the  serious  public 
health  problems  caused  by  the  use  of 
and  addiction  to  these  products.  The 
proposed  rule  would  reduce  children's 
and  adolescents'  easy  access  to 
cigarettes  and  smokeless  tobacco  and 
would  significantly  decrease  the 
amount  of  positive  imagery  tiiat  makes 
these  products  so  appealing  to  them. 
The  proposed  rule  would  not  restrict 
the  use  of  tobacco  products  by  adults. 

The  objective  of  the  proposed  rule  is 
to  meet  the  goal  of  the  report  "Healthy 
People  2000"  by  reducing  roughly  by 
half  children's  and  adolescents'  use  of 
tobacco  products.  If  this  objective  is  not 
met  within  7  years  of  the  date  of 
pubhcation  of  the  final  rule,  the  agency 
would  take  additional  measures  to  help 
achieve  the  reduction  in  the  use  of 
totocco  products  by  young  people.  In 
the  proposed  rule,  the  agency  is 
requesting  comment  regarding  the  type 
of  additional  measures  that  would  be 
most  effective. 

Timetat)le: 


Action 


Data 


FR  cm 


NPRM  08/11/95  60FR41314 

NPRM  Comment  10/16«5  60  FR  53560 

Period  Extended  to 

01/02JW 
NPRM  Comment  1 1/09/95 

Period  End 
NPRM  Comment  03«V96  61  FR  11349 

Period  Reopened 

forSpeciftc 

Documents  to 

04/19/96 
Final  Action  00/00/96 
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Rnal  Rule  Stage 


UMI 


Jurtodictional  AiMlyais 

Notice  Oa^1 1/95  (60  FR  41453) 
Notice  Com.  Per.  Ext.  to  01/02/96 

10^16/95  (60  FR  53620) 
Reopened  fof  Spec.  Docs,  to  4/19/96 

03/20/96(61  FR  11419) 

Small  Entities  Affected:  Businesses 
Qovemment  Levele  Affected:  State 

Agency  Contact:  Pliilip  L.  Chao,  Policy 

Analyst,  Office  of  Policy  (HF-23), 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  827-3380 

RIN:  0910-AA48 


1003.  REVOCATION  OF  CERTAIN 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Iteinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autfwrity:  21  USC  321  to  394; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  467F;  21  USC  679;  21  USC  821; 
21  USC  1034;  42  USC  202;  42  USC  262; 
42  USC  263B;  42  USC  284;  15  USC 
1451  to  1461;  5  USC  551  to  558;  5  USC 
701  to  721;  28  USC  2112; ... 

CFR  Citation:  21  CFR  100  to  101;  21 
CFR  103  to  105;  21  CFR  109;  21  CFR 
137;  21  CFR  181;  21  CFR  163;  21  CFR 
182;  21  CFR  186;  21  CFR  197;  21  CFR 
505;  21  CFR  507  to  508;  21  CFR  601; 
21  CFR  620;  21  CFR  630;  21  CFR  640 
to  660;  ... 

Legal  Deedline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  certain  regulations  that  either  do 
not  achieve  public  health  goals  or  do 
not  need  to  be  codified  as  regulations 
to  do  so.  These  regulations  include 
regulations  that  are  actually  statements 
of  policy  or  guidance,  that  are 
duplicative,  that  are  obsolete,  or  that 
have  been  made  inaccurate  by  changes 
in  legislation  and  technology. 

FDA  is  taking  this  action  in  response 
to  President  Clinton's  directive  of 
March  4.  1995,  to  all  Federal  agencies 
to  conduct  a  page-by-page  review  of 
their  regulations  and  to  eliminate  or 
revise  those  that  are  outdated  or 
otherwise  in  need  of  reform.  As  a  result 
of  its  regulations  review.  FDA  is 
proposing  to  eliminate  36  percent  of  its 
regulations  that  it  has  determined  are 


obsolete  or  no  longer  necessary  to 
achieve  public  health  goals  (735  pages 
of  which  will  first  require 
Congressional  action).  In  addition,  FDA 
plans  to  revise  or  modify  an  additional 
45  percent  of  its  remaining  regulations 
to  ease  the  burden  on  regulated 
industry  and  the  consumer  without 
sacrificing  public  health  protection.  For 
those  regulations  requiring 
Congressional  permission  to  eliminate 
or  reform,  the  Administration  is  seeldng 
legislation.  This  proposal  contains 
deletions  that  can  be  accomplished 
administratively.  Examples  include 
regulations  that  refer  to  substances  no 
longer  used  in  product  formulations  or 
to  products  that  are  no  longer 
marketed;  and  regulations  that  codify, 
product  standards  that  can  be  more 
flexibly  handled  and  updated  within 
the  context  of  the  review  process.  FDA 
is  providing  a  90-day  period  for  public 
comment  on  these  proposed  deletions. 

Timetable: 


Action 


Date         FRCil* 


10/13/95  60FR53460 
01/11/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  06/00/96 

Ravocatton  of  Certain  Regulations;  General 

NPRIM  01/25/96  (61  FR  2192) 

Fmal  Rule  OQ/OQ/OO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lisa  M.  Helmanis, 
Office  of  Policy  (HF-26),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers  Lane 
Rockville,  MD  20857 
Phone:  301  443-3480 
^  Fax:  301  443-2946 

RIN:  091O-AA54 

1004.  PROTECTION  OF  HUMAN 
SUBJECTS;  INFORMED  CONSENT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
352;  21  USC  353;  21  USC  355  to  357; 
21  USC  360;  21  USC  360c  to  360f;  21 
USC  360h  to  360j;  21  USC  371;  21  USC 
379e:  42  USC  216;  42  USC  241;  42  USC 
381 


CFR  atatlon:  21  CFR  50;  21  CFR  56; 
21  CFR  312;  21  CFR  314;  21  CFR  601; 
21  CFR  812;  21  CFR  814 

Legal  Deedline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  current  informed  consent 
regulations  to  permit  harmonization  of 
FDA  and  National  Institutes  of  Health 
(NQi)  policies  on  emergency  research, 
and  to  reduce  confusion  as  to  when 
such  research  can  proceed  without 
obtaining  informed  consent.  The 
regulation  provides  a  narrow  exception 
to  the  requirement  for  obtaining  and 
documenting  informed  consent  fi-om 
each  human  subject  prior  to  initiation 
of  an  experimental  treatment.  The 
exception  would  apply  to  a  limited 
class  of  research  activities  involving 
human  subjects  who,  because  of  their 
life-threatening  medical  condition  and 
the  unavailability  of  legally  authorized 
persons  to  represent  them,  are  in  need 
of  emergency  medical  intervention  and 
cannot  provide  legally  effective 
informed  consent. 

The  proposed  rule  would  permit  an 
Institutional  Review  Board  (IRB)  to 
approve  an  emergency  research 
protocol  if  the  IRB  finds  and 
documents  that  (a)  the  human  subjects 
will  be  in  a  life-threatening  situation, 
available  treatments  are  unproven  or 
unsatisfactory,  and  the  collection  of 
valid  scientific  evidence  is  necessary  to 
determine  what  particular  treatment  is 
most  beneficial;  (b)  obtaining  informed 
consent  is  not  feasible;  (c)  the 
opportunity  for  the  subjects  to 
participate  in  the  research  is  in  the 
interest  of  the  subjects  because 
treatment  is  required,  and  the  risk  is 
"reasonable"  given  what  is  known 
about  the  risks  and  l)enefits  of 
experimental  treatment,  the  current 
therapy,  and  the  medical  condition;  (d) 
the  research  could  not  practically  be 
carried  out  without  the  waiver;  (e) 
additional  protection  of  the  rights  and 
welfare  of  Uie  subjects  will  be 
provided;  and,  (f)  the  IRB  has  reviewed 
and  approved  an  informed  consent 
document  for  use  with  subjects  for 
whom  consent  is  possible. 

The  proposed  rule  provided  that,  when 
possible  and  at  the  earliest  possible 
opportunity,  each  subject  will  be 
informed  about  the  details  of  the  study 
and  permitted  to  discontinue 
participation  at  any  time  without 
penalty.  The  rule  also  incorporates 
additional  patient  protections. 
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including:  FDA  review  of  the  protocol; 
consultation  with  representatives  of  the 
communities  from  which  the  subjects 
will  be  drawn;  public  disclosure  prior 
to  the  study  sufficient  to  describe  the 
study  and  its  risks  and  benefits;  the 
establishment  of  an  independent  data 
and  safety  monitoring  board;  and 
public  disclosure  following  completion 
of  the  study  sufficient  to  apprise  the 
comrnunity  and  researchers  of  the 
study  and  its  results. 

FDA,  in  coordination  with  NIH, 
developed  this  proposal  because  of 
concerns  expressed  by  the  research 
commimity  and  patient  advocacy 
groups  that  emergency  research  is  at  a 
virtual  halt  pending  a  revision  of  both 
FDA's  informed  consent  regulations 
and  a  waiver  of  HHS  regulations  for 
the  protection  of  research  subjects.  HHS 
intends  to  bring  both  policies  into 
harmony  on  this  matter  at  the  time  this 
rule  is  made  final- 
Timetable: 


Action 


Date         FR  CKe 


09/21/95  60  FR  49086 
11/06/95 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small- Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Glen  D.  Drew, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-20)  5600  Jishers  Lane  Rockville, 
MD  20857 
Phone:  301  443-1382 

RIN:  0910-AA60 

1005.  EXPORT  REQUIREMENTS  FOR 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351  to  353;  21  USC  355  to  357;  21  USC 
360;  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  372;  21 
USC  374;  21  USC  379e;  21  USC  381; 
42  USC  393;  42  USC  216;  42  USC  241; 
42  USC  2421; ... 

CFR  Citation:  21  CFR  812.18 

Legal  Deedline:  None 


Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  for 
investigational  devices  to  describe 
streamlined  requirements  for  exports  of 
unapproved  medical  devices.  Under  the 
proposed  rule,  an  approved 
investigational  device  exemption  (IDE) 
would  constitute  an  agency 
determination  that  the  export  of  the 
unapproved  device  is  not  contrary  to 
the  public  health  or  safety.  Countries 
could  notify  FDA  that  they  do  not 
object  to  the  importation  of  unapproved 
devices  with  an  approved  IDE  into  their 
countries.  Thus,  for  devices  with  an 
FDA-approved  IDE,  the  proposal  would 
eliminate  the  need  for  FDA  to  make 
independent  determinations  either  that 
exportation  is  not  contrary  to  the  public 
health  or  safety  or  that  an  importing 
country  does  not  object  to  the 
importation  of  a  specific  device.  The 
proposed  rule  is  intended  to  codify  and 
to  simplify  export  requirements  for 
certain  unapproved  devices  pursuant  to 
the  President's  and  Vice-President's 
"National  Performance  Review,"  as 
reflected  in  the  April  1995  report  titled, 
"Reinventing  Drug  &  Medical  Device 
Regulations."  It  is  also  consistent  with 
recent  Congressional  initiatives. 

Timetable: 


Action 


Data         FR  Cite 


NPF^ 
Rnal  Action 


11/27/95  60  FR  58308 
08/00/% 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Linda  Horton, 
Director,  International  Policy  Staff, 
Office  of  Policy  (HF-23),  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  827-3344 

RIN:  091(>-AA62 

1006.  •  WELL-CHARACTERIZED 
BIOTECHNOLOGY  PRODUCTS; 
EUMINATION  OF  ESTABUSHMENT 
UCENSE  APPUCATION 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
(Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1451  to  I46i; 
21  USC  321;  21  USC  351  to  353;  21 


USC  355;  21  USC  360;  21  USC  360c 
to  360f:  21  USC  360 j  to  360u;  21  USC 
371;  21  USC  374;  21  USC  379e;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262  to  263 

CFR  Citation:  21  CFR  601.2 

Legal  Deedline:  None 

Ak>stract:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  eliminate  the 
establishment  license  application  (ELA) 
requirement  for  well-characterized 
biotechnology  products  licensed  under 
the  Public  Health  Service  Act  (PHS 
Act).  The  final  rule  will  exempt  well- 
characterized  biotechnology  products 
licensed  under  the  PHS  Act  from 
certain  biologies'  regulations  and 
harmonize  the  requirements  applicable 
to  these  products  with  those  applicable 
to  similar  drug  products  which  are 
approved  under  the  Federal  Food, 
Ehug,  and  Cosmetic  Act. 


Timetable: 

Action 

Date         FRCita 

NPRM 

Frnal  Actioo 

01/29«6  61  FR  2733 
05/00^ 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agensy  Contact:  Sharon  Carayiaimis, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Clenter  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike  Suite 
200N,  Rockville,  MD  20852-1448 
Phone:  301  594-3074 
Fax:  301  443-3874 

RIN:  0910-AA71 

1$07.  e  NEW  DRUG  APPLICATIONS: 

DRUG  MASTER  HLE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 

331;  21  USC  351  to  353;  21  USC  355 

to  357;  21  USC  371;  21  USC  374;  21 

USC  379 

CFR  Citation:  21  CFR  314 

Legal  Deedline:  None 

Abstract  The  final  rule  would 
eliminate  Type  I  Drug  Master  Files, 
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HHS-FOA 


Final  Rule  Stage 


which  contain  information  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  personnel,  because 
these  files  contain  outdated 
information,  duplicate  information 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 

Tlmetat>le: 


Action 


Dale         FR  ate 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 


07/03«5  60  FR  34486 
^0KX2J96 

07/00/96 


Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  Kuchenburg, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA78 


10O&  •  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICAL; 
POSITRON  EMISSION  TOMOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  21  USC  321:  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  374 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  permit 
manufacturers  of  positron  emission 
tomography  radiopharmaceuticals  to 
dpply  to  the  agency  for  approval  of  an 
exception  or  alternative  to  the 
requirements  of  the  current  good 
manufacturing  practice  regulations. 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


02«7/95  60  FR  10517 
03/29/95 

07/00/% 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  Kuchenberg, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Admini-stration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA81 


1009.  •  INVESTIGATIONAL  NEW 
DRUG  APPLICATIONS  AND  NEW 
DRUG  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379;  42  USC  262 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

At>stract:  The  fmal  rule  would  define 
in  the  NDA  format  and  content 
requirements  the  need  to  present 
effectiveness  and  safety  data  for 
important  demographic  subgroups, 
specifically  gender,  age,  and  racial 
subgroups,  and  would  require  IND 
sponsors  to  characterize  in  their  annual 
reports  the  number  of  subjects  in  a 
clinical  study  according  to  age  group, 
gender,  and  race. 

Timetable: 


Action 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/95  60FR46794 
12/07/95 


08AX}/96 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  091O-AA82 


1010.  •  NEW  DRUGS  FOR  HUMAN 
USE;  CLARIFICATION  OF 
REQUIREMENTS  FOR  APPLICATION 
SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
3M:  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  379 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

At>stract:  The  final  rule  would  clarify 
the  scope  of  certain  reporting 
obligations  imposed  on  holders  of 
approved  applications  permitting  an 
applicant  to  make  certain  changes  in 
an  approved  application  without 
submitting  a  supplemental  application 
if  the  changes  are  made  to  comply  with 
an  official  compendium. 


Timetable: 

Action 

ttale         FR  Cite 

NPRM 
Final  Action 

06A}4/86  51  FR  20310 
07/00«6 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Erica  L.  Keys. 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-7],  7500 
Standish  Place,  Rockville.  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA87 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


UMI 


1011.  POLICIES  COt4CERNING  USES 
OF  SULFITING  AGENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  342;  21  USC 
343;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100.100;  21  CFR 
130.9 

Legal  Deadline:  None 

Abstract:  Acceptable  evidence  and 
information  exist  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction  upon 
exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  p>eopIe  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  9,  1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  issued  a 
final  rule,  effective  August  8,  1986, 
prohibiting  the  use  of  sulfiting  agents 
on  raw  fruits  and  vegetables  intended 
to  be  served  or  sold  raw  to  consumers 
(e.g.,  in  salad  bars).  On  December  10, 
1987,  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988.  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  and  to 
establish  labeling  requirements  for 
sulfiting  agents  in  standardized  foods. 

Oh  March  15,  1990  (55  FR  9826).  FDA 
issued  a  final  rule  prohibiting  the  use 
of  sulfiting  agents  on  "fresh"  potatoes 
(55  FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents- on  frozen  potatoes  (55 
FR  9834). 

On  Augost  3. 1990,  the  United  States 
District  Court  for  the  Middle  District 
of  Pennsylvania  declared  the  final  rule 
concerning  "fresh"  potatoes  to  be  null 
and  void  on  procedural  grounds.  The  - 
Government  appealed  the  district 
court's  decision.  On  May  22,  1991,  the 
U.S.  Court  of  Appeals  for  the  Third 
Circuit  en  banc  split  equally.  Therefore, 
the  decision  of  the  district  court 


invalidating  on  procedural  grounds 
FDA's  final  rule  revoking  the  GRAS 
status  of  the  use  of  sulfiting  agents  on 
fresh  potatoes  was  left  in  place.  On 
December  22,  1994  (59  FR  65938),  FDA 
withdrew  the  invalidated  rule. 

FDA's  reproposed  rule  will  address  the 
regulatory  status  of  sulfiting  agents  on 
both  minimally  processed  ("fresh")  and 
itozen  potatoes.  FDA  also  plans  to  issue 
a  tentative  final  rule  regarding  the  use 
of  sulfiting  agents  in  shrimp. 

Timetable: 

Food  Labeling;  Declaration  of  Sulfiting 
Agents 

NPRM  04/aV85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
Final  Action  Effective  01/09/87 
QRAS  Status  of  the  Use  of  Sutfiting  Agents 
on  Fresh  Potatoes 
NPRM-To  be  Merged  w/Frozen  Potatoes 

12/10/87  (52  FR  46968) 
Final  Action  03/15/90  (55  FR  9826) 
GRAS  Status  of  Certain  Other  Food  Uses  of 
Sulfiting  Agents,  Etc. 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  00/00/00 
Revoking  Use  of  Sulfiting  Agents  on  Fruits 
&  Vegetat>les,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  08/09/86 
Use  of  Sulfiting  Agents  on  Minimaily 
Processed  A  Frozen  Potatoes 
NPRM  00/00/00 
Use  of  Sulfiting  Agents  on  Shrimp 
NPRM  12/19/88  (53  FR  51065) 
Tentative  Final  Rule  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

AddltiOfial  Information:  Previously 
reported  under  RIN  0905-AB52. 

Agency  Contact  JoAnn  Ziyad. 
Consumer  Safety  Officer,  Diepartment  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food    . 
Safety  and  Applied  Nutrition  (HFS- 
207).  200  C  Street  SW.,  Washington.  DC 
20204 
Phone:  202  418-3116 

RIN:  0910-AA03 


concerning  the  exacts  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  undertaiung  a 
comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 
or  avoidable  sources  of  lead  addition 
to  food  can  be  identified.  The  goal  of 
FDA  is  to  reduce  consumers'  exposure 
to  lead  in  the  diet  to  the  lowest  level 
that  can  be  practicably  obtained. 

Timetablae 


1012.  LEAD  IN  FOODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21 
USC  346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109;  21  CFR  182; 

21  CFR  189 

Legal  Deadline:  None 

AI>Stract:  In  light  of  the  public  health 

concerns  raised  by  continuing  findings 


Action 


FRCHe 


Final  Action  02A)8/96 

Final  Action  Effective    02/08/96 

Lead  From  Ceramic  Pitchers 

NPRM  06/01/89  (54  FR  23485) 
NPRM  Comment  Period  End  07/31/89 
WittKlrawal  of  NPRM  00/00/00 

ProhilMt  Use  of  Lead-Sotdered  Food  Cans 
NPRM  06/21/93  (58  FR  33860) 
Final  Action  06/27/95  (60  FR  33106) 

Prohibit  Use  of  Tin-Coated  i.eed  FoH 
Capsules  on  Wine  BoWes 
NPRM  1 1/25«2  (57  FR  55485) 
Final  Rule  02/08/96  (61  FR  4816) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AdditiOfWl  Information:  I^reviously 
reported  under  RIN  0905-AC91. 

AgeiKy  Contact:  Michael  E.  ICashtock. 
Supervisory  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safiety 
and  Applied  Nutrition  (HFS-306),  200 
C  Street  SW..  Washington,  DC  20204 
Phone:  202  205-4681 

RIN:  0910-AA06 

1013.  FEES  FOR  CERTIHCATION 
SERVICES;  INSUUN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Reinventing  Govemnrtent:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  356;  21  USC 
371;  21  USC  379e(e) 

CFR  Citation:  21  CFR  80;  21  CFR  429 

Legal  Deadline:  None 

Abstract.  Insulin  Certification  Program: 

In  the  Federal  Register  of  October  4, 
1991  (56  FR  50248),  FDA  issued  an 
interim  rule  effective  on  November  4. 
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HHS-FOA 


UMI 


Long^Tenn  Actions 


HHS— FDA 


Long-Term  Actions 


1991.  with  opportunity  for  public 
comment,  revising  the  fee  schedule  for 
insulin  certification  services.  In  the 
Federal  Register  of  November  9, 1995 
(60  FR  56515),  FDA  issued  an  intwim 
final  rule,  which  was  effective 
December  11, 1995.  This  interim  final 
rule  decreased  the  fees  charged  for 
insulin  certification  services  due  to 
lower  program  and  administrative 
costs.  The  public  had  the  opportunity 
to  submit  written  comments  to  FDA  by 
February  7, 1996. 

Color  Certification  Program: 

In  the  Federal  Register  of  November  29, 
1994,  FDA  issued  an  interim  rule 
effective  December  29, 1994.  which 
amended  the  color  additive  regulations 
by  increasing  the  fees  for  certification 
services.  In  the  Federal  Register  of 
February  1, 1996  (61  FR  3571),  FDA 
issued  a  final  rule,  effective  March  4. 
1996,  which  incorporated  comments 
FDA  received  from  the  International 
Association  of  Color  Manufacturers 
(lACM)  on  an  interim  rule  FDA 
published  in  the  Federal  Register  of 
November  29,  1994  (59  FR  60808).  FDA 
received  an  objection  from  lACM  to  an 
annual  escalator  provision  which 
would  have  allowed  FDA  to  increase 
the  fees  for  color  certification  services 
by  a  rate  proportional  with  Federal 
salary  increases.  After  considering  the 
objection.  FDA  decided  not  to 
implement  this  provision. 

Timetable: 
Color  Additives 

Interim  Final  Rule  1 1/29/94  (59  FR  60898) 
Final  Action  02/01/96  (61  FR  3571) 

Insulin 

Interim  Final  Rule  10/04/91  (56  FR  50248) 
Interim  Final  Rule  1 1/09/95  (60  FR  56515) 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD34  and 
RIN  0910-AA27. 

Agency  Contact  David  R.  Petak. 
Director,  Division  of  Accounting, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Management 
(HFA-120).  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  443-1766 
Fax:  301  443-6242 

RIN:  0910-AA07 


1014.  BOTTLED  WATER 
Priority:  Routine  and  Frequent 


Auttwrity:  21  USC  341;  21  USC 
343(g):  21  USC  343(h):  21  USC  349:  21 
USC  371(a) 

CFR  Citation:  21  CFR  103;  21  CFR  165 

l.egal  Deadline:  Other,  Statutory. 
Other  deadline  is  for  publication  of 
NPRM  or  Notice  within  180  days  of 
EPA  final  action. 

AlMtract:  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act, 
EPA  is  currently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
water  such  as  pathogenic  bacteria, 
pesticides,  and  organic  chemicals. 
When  EPA  establishes  such  standards 
for  public  drinking  water,  FDA  is 
required  to  take  appropriate  action  to 
amend  its  regulations  for  bottled 
drinking  water  or  to  state  its  reasons 
for  not  doing  so.  FDA  also  establishes 
identity  standards  for  a  food  when  it 
has  determined  that  the  standard  will 
promote  honesty  and  feir  dealing  in  the 
interest  of  consumers. 

Timetable: 

Beverages;  Bottled  Water 

NPRM  01/05/93  (58  FR  393) 

Final  Action  1 1/13/95  (60  FR  57132) 

Microbiological  Quality  Standard 
NPRM  ia/06«3  (58  FR  25042) 
Final  Action  OOWXVOO 

Ouaiity  Standard  for  Lead  and  Copper 
NPRM  01/05/93  (58  FR  389) 
Final  Action  05/25/94  (59  FR  26933) 

Quality  Standards  for  24  Contaminants 
NPRM  08/04/93  (58  FR  41612) 
Final  Action  03/26/96  (61  FR  13258) 

Quality  Standards  for  36  Contaminants 
NPRM  01/05/93  (58  FR  382) 
Final  Action  12/01/94  (59  FR  61529) 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD65. 

Agency  Contact:  Michael  E.  Kashtock, 
Supervisory  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4681 

RiN:  0910-AAll 


1015.  REVIEW  OF  WARNINGS.  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Priority:  Other  Significant 

Legal  Authority:  PL  99-660,  sec  314 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory,  ^me 
22,  1989. 

Abstract:  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 


Action 


Dale         FR  CKs 


Notice  of  Public 
Meeting;  Put)<ic 
Comment  on 
Package  Inserts 

NPRM 


07/31/92  57  FR  33915 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Previously 
reported  under  RIN  0905-AD72. 

A  public  meeting  was  held  on  9/18/92 
on  section  314  Labeling  Review. 
Presentations  were  made  by  FDA.  CDC, 
manufacturers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact  Tracey  Forfa, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630),  1401  Rockville  Pike,  Suite 
200N.  Rockville,  MD  20852-1448 
Phone:  301  594-3074 

RIN:  0910-AA14 


101&  DIETARY  SUPPLEMENT  LABEL 
REVIEW 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 


USC  342;  21  USC  343;  21  USC  348; 
21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM,  Statutory,  June 
15,  1993.  Final,  Statutory.  December  3i. 
1993. 

If  final  regulations  on  labeling  of 
Dietary  Supplements  are  not  published 
by  12/31/93,  the  proposed  regulations 
shall  be  considered  the  final 
regulations. 

At>stract  With  the  publication  of 
various  final  rules  on  January  6, 1993, 
the  Agency  completed  action  on  its 
food  labeling  initiative  under  the 
Nutrition  Labeling  and  Education  Act 
of  1990.  Rulemaking  on  nutrition 
labeling  of  dietary  supplements  was 
delayed  due  to  requirements  of  the 
Dietary  Supplement  Act  of  1992  (DSA), 
which  amended  the  law  to  provide  that 
the  Agency  would  issue  proposed 
regulations  for  dietary  supplements  by 
Jime  15,  1993,  and  final  regulations  by 
Etecember  31,  1993.  Three  proposed 
regulations  were  developed  and 
published  on  June  18,  1993:  Health 
Claims  for  Dietary  §upplements, 
Nutrient  Content  Claims  for  Dietary 
Supplements,  and  Mandatory  Nutrition 
Labeling  for  Dietary  Supplements.  On 
October  14,  1993,  FDA  published  a 
proposal  to  not  authorize  health  claims 
on  the  labels  of  dietary  supplements  of 
five  nutrient/disease  relationships:  (1) 
Dietary  fiber  and  cancer,  (2)  Dietary 
fiber  and  CVD,  (3)  Antioxidants  and 
cancer,  (4)  Omega-3  fatty  acids  and 
CHD,  and  (5)  Zinc  and  immune 
function  in  the  elderly.  In  addition, 
FDA  also  pubUshed  a  proposed  rule  to 
authorize  the  use  of  health  claims  about 
the  relationship  of  folates  and  neural 
tube  defects.  On  January  4, 1994,  FDA 
published  notices  stating  that  the 
proposed  health  claim  regulations  be 
find  by  operation  of  law.  However,  the 
notices  also  stated  that  FDA  considers 
the  October  14, 1993,  rulemakings  to 
be  ongoing.  The  Agency  intends  to 
continue  rulemaking  with  respect  to 
folates  and  to  issue  a  final  rule  as 
quickly  as  possible.  FDA  is  also 
considering  new  scientific  information 
that  may  support  health  claims  for 
some  of  the  nutrient-disease 
relationships  given  above.  If  this 
information  is  sufficient  to  support 
claims,  the  Agency  will  repropose  to 
allow  those  claims. 


Timetable: 

Health  Claims;  DieL  FIber/Cancw.  CHO; 
Antioxidant/CVD;  Om«gs-3 

NPRM  10/14/93  (58  FR  53296) 
Final  Action  00/00/00 

Health  Claims;  Dietary  Supplements 
NPRM  06/18/93  (58  FR  33700) 
Final  Action  01/04/94  (59  FR  395) 

Health  Claints;  Folate  and  Neursi  Tube 
Defects 
Final  Action  01/04m  (59  FR  433) 
Final  Action  Effective  07/01/95 

Nutrient  Content  Claims;  Dietary 
Supplements 
NPRM  06/1 8/93  (58  FR  33731 ) 
Final  Action  01/04/94  (59  FR  378) 

Nutrition  Labeling;  Dietary  Suppleinents 
NPRM  06/18/93  (58  FR  33715) 
Final  Action  01/04/94  (59  FR  354) 

Regulation  of  Die*.  Supp. 

ANPRM  06/18/93  (58  FR  33690) 
Withdrawal  of  ANPRM  12/06/94  (59  FR 
62644) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  Previously 
reported  under  RIN  0905-AD96. 

Agency  Contact  F.  Edward 
Scarbrough,  Director,  Office  of  Food 
Labeling,  IDepartxnent  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFS-150),  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  205-4561 

RIN:  0910-AA23 


1017.  AMALGAM  INGREDIENT 
LABELING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Ak>stract:  Certain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  amalgam  for  the  patient. 

Timetable: 


Agency  Contact  Joseph  M.  Sheehan, 
(Hhief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ* 
84),  2098  Gaither  Road,  Rockville,  MD 
20850 
Phone:  301  594-4765 

RIN:  0910-AA33 

1018.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360(c) 

CFR  Citation:  None 

Legal  Deadline:  None 

AI>Stract  FDA  is  announcing  its 
intention  to  classify  stand-alone 
computer  software  products  that  fit  the 
definition  of  a  medical  device  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  Agency  anticipates  classifying 
these  devices  by  using  a  risk-based 
approach  as  required  under  the  Medical 
Ciievice  Amendments  to  the  act.  Under 
this  approach  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  and  good 
manufacturing  practice  requirements 
for  adverse  events  and  complaints. 
High  risk  devices  would  be  the  only 
products  to  require  premarket 
submissions  or  premarket  approval. 
FDA  is  also  seeking  comment  on 
potential  criteria  related  to  the  intended 
uses  of  medical  software  devices  that 
might  be  used  in  determining  the  level 
of  risk. 

Timetat)ie: 


Action 


Dale 


FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE39. 


Action 


Date         FRCHa 


NPRM 


OO/OOAX) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE58. 

Agency  Contact  Chuck  Fui-fine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  2098 
Gaither  Road,  Rockville,  MD  20850 
Phone:  301  594-4765 

RIN:  0910-AA41 


22996 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


HHS— FDA 


Long-Tenn  Actions 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


22997 


HHS-FDA 


Long-Term  Actions 


UMI 


1010.  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  THE  FOOD  INDUSTRY; 
REQUEST  FOR  COMMENTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321  et  seq; 
21  USC  342(a)(4);  21  USC  371(a);  42 
USC  264 

CFR  Citation:  None 

Legal  Deadlina:  None 

Atwtracfc  FDA  announced  on  April  4. 
1994,  its  plans  to  consider  developing 
regulations  that  would  establish 
requirements  for  a  new  comprehensive 
food  safety  assurance  program  for  both 
domestically  produced  and  imported 
foods  that  would  be  based  on  the 
principles  of  Hazard  Analysis  Critical 
Control  Points  (HACCF).  The  new  food 
safety  program  would  respond  to  new 
challenges,  such  as  new  food 
processing  and  packaging  technologies, 
new  food  distribution  and  consumption 
patterns,  exposure  to  industrial 
chemicals  and  chemical  waste,  the 
increasing  importation  of  foods,  new 
microbial  pathogens,  and  resource 
constraints.  The  most  serious  of  these 
challenges  is  presented  by  food 
pathogens.  The  number  of  recognized 
food-borne  pathogens  has  broadened 
considerably,  as  has  awareness  of  long- 
term  complications  from  certain  food- 
borne  illnesses-such  as  arthritis,  heart 
disease,  and  kidney  and  neurological 
damage.  To  meet  such  challenges,  FDA 
intends  to  shift  the  focus  of  its  food 
safety  assurance,  program  away  6x>m 
periodic  visual  inspection  and  end- 
product  testing  and  toward  prevention 
of  food  safety  risks  and  problems, 
utilizing  the  HACCP  state-of-the-art 
preventive  approach. 


Timetat)le: 

Action 

DM»         FR  Cite 

ANPRM 

08/04/94  59FR 39888 

ANPRM  Comment 

12A)2«4 

PenodEnd 

NPRM 

OOAXVOO 

NPRM  Comment 

oo/oom 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AE60. 

Agency  Contact  John  E.  Kvenberg, 
Strategic  Manager,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 


Safety  and  Applied  Nutrition  (HFS-IO), 

200  C  Street  SW.,  Washington.  DC 

20204 

Phone:  202  205-4010 

RIN:  0gi0-AA43 

1020.  HABIT  FORMING  DRUGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverranenfc  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  21  USC  352;  21  USC 
353:  21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  329 

Legal  Deadline:  None 

AlMtract:  The  proposed  rule  would 
revise  and  clarify  the  regulations  under 
part  329  to  be  consistent  with  the  Drug 
Enforcement  Administration  regulations 
and  the  Controlled  Substances  Act. 

Timetable:  Next  Action  Undetermined 

Smali  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA50 

1021.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  21  USC  355;  21  USC 
371;  42  USC  241;  42  USC  257;  42  USC 
290;  42  USC  300 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  regulations  under  part  291 
to  reduce  burden,  to  streamline 
requirements,  to  consolidate  various 
sections. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  7500 
Standish  Place  Rockville,  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

RIN:  0910-AA52 


1022.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND  POULTRY  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.' 

Legal  Autliority:  21  USC  321;  21  USC 
342;  21  USC  348;  21  USC  371;  21  USC 
379e;  21  USC  381;  42  USC  216;  42  USC 
262 

CFR  Citation:  21  CFR  71;  21  CFR  170; 
21  CFR  171 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing  the 
review  of  petitions  for  the  approval  of 
food  and  color  additives  and  substances 
generally  recognized  as  safe  (GRAS)  to 
provide  for  simultaneous  review  of 
such  petitions  by  the  Food  Safety  and 
Inspection  Service  (FSIS),  U.S. 
Department  of  Agriculture  (USDA), 
when  meat  or  poultry  product  uses  are 
proposed.  By  agreement  between  USDA 
and  FDA,  such  listings  would  eliminate 
the  need  for  a  separate  FSIS  rulemaking 
to  allow  the  use  in  meat  and  poultry 
products  of  FDA-approved  substances. 

Timetable: 


Action 


Date 


PR  Cite 


12/29/95  60  FR  67490 
03/14/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemtined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 


Agency  Contact:  George  Pauli, 
Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applted  Nutrition  (HFS-200)  200 
C  Street  SW.,  Washington,  DC  20204 
Phone:  202  418-3090 

fUN:  0910-AA66 


1023.  •  POSTMARKETING  PERIODIC 
ADVERSE  EXPERIENCE  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  UCENSED  BIOLOGICAL 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  216;  21  USC 
262;  21  USC  263;  21  USC  264;  21  USC 
300;  21  USC  321;  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 


355;  21  USC  356;  21  USC  357;  21  USC 
371;  21  USC  374; ... 

CFR  Citation:  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract  The  final  rule  would  amend 
the  periodic  adverse  experience 
reporting  requirements  to  provide  new 
definitions  and  to  revise  reporting 
periods  and  formats  as  recommended 
by  the  International  Conference  on 
Harmonization  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  and 
the  World  Health  Organization's 
Council  for  International  Organizations 
of  Medical  Sciences. 

Timetable: 


Action 


DM* 


FRCNe 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Audrey  Thomas, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  {HFD-7).  7500 
Standish  Place,  Rockville.  MD  20855 
Phone:  301  594-1049 
Fax:  301  827-0901 

roN:  0910-AA85 


NPRM 


00/00/00 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Food  and  Dmg  Admlnlsti^lon  (FDA)        


Completed  Actions 


1024.  FINAL  REGULATION  TO 
ESTABUSH  PROCEDURES  FOR  THE 
SAFE  AND  SANITARY  PROCESSING 
AND  IMPORTING  OF  FISH  AND 
HSHERY  PRODUCTS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  123;  21  CFR 
1240      j 

Complewd:     


Completed: 


Reason 


Dale 


FROte 


Withdrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Ripley 
Phone:  301  594-3074 


RIN:  0910-AA16 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action  Effective 


12/18/95  60FR65096 
12/18/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Spiller 
Phone:  202  418-3133 

RIN:  0910-AAlO 

1025.  GENERAL  BIOLOGICAL 
PRODUCT  STANDARDS; 
ALTERNATIVE  PROCEDURES  AND 
EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  610;  21  CFR  640; 
21  CFR  630 


1026.  MEDICAL  DEVICES; 
PROTECTIVE  RESTRAINTS; 
REVOCATION  OF  EXEMPTIONS  FROM 
5l6(K)  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURING  PRACTICES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  880.6760;  21  CFR 
890.3910 


Completed: 


Reason 


FR  Cite 


1027.  CERTIFICATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSUUN;  FEES  FOR  CERTIFICATION 
OF  DRUGS  COMPOSED  WHOLLY  OR 
PAirrLY  OF  INSULM 

Completed: 

neaaon Date        FR  Cite 

Withdrawn -DupTicate  02/13/96 
ofRIN0910-AA07 

RIN:  0910-AA27 


1028.  PREMARKET  APPROVAL  OF 
MEDICAL  DEVICES;  SUPPLEMENTAL 
APPUCATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  > 

CFR  Citation:  21  CFR  814.39 

Completed: 


RnalAction  03W/96  61  FR 8432 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  M.  Sheehan 
Phone:  301  594-4765 


FR  Cite 


<.. 


RIN:  0910-AA17 


WittKlrawn  -  The  02/12/96 

agency  has 
determtned  this 
regulation  is 
unnecessary. 

Snrtail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan 


UMI 
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HHS— FDA 


Completed  Actions 


Phone:  301  594-4765 
raN:  0gi0-AA35 


1029.  PUBUC  INFORMATION; 
COMMUNICATIONS  WITH  STATE  AND 
FOREIGN  GOVERNMENT  OFFICIALS 

Priority:  Other 

CFR  Citation:  21  CFR  20 

Completed: 


Fax:  301  443-6906 

Email:  LHortondBangate.FDA.GOV 

RIN:  0910-AA46 

1030.  OTC  DRUG  LABEUNG  REVIEW 
Completed: 


Date 


FRCHa 


WMKhawn- Duplicate  03/2(V96 
ofRIN0910-AA79 


duplication,  or  streamline 
requirements. 

CFR  Citation:  21  CFR  862;  21  CFR  866; 
21  CFR  868;  21  CFR  870;  21  CFR  872; 
21  CFR  874;  21  CFR  876;  21  CFR  878; 
21  CFR  880;  21  CFR  882;  21  CFR  884; 
21  CFR  886;  21  CFR  888;  21  CFR  890; 
21  CFR  892 

Completed: 


Date 


FRCn* 


RiN:  0910-AA63 


neoaon 


Date 


PR  Cite 


FinalAction  12/08/95  60FR63372 

Fmal  Action  Effective    01A)8/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Linda  Horton 
Phone:  301  827-3344 


1031.  MEDICAL  DEVICE  EXEMPTIONS 
FROM  PREMARKET  NOTIHCATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Govonment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


FinalAction  01/16/96  61  FR 1117 

Final  Action  Effective    02/1 5/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact*  Joseph  M.  Sheehan 
Phone:  301  594-4765 

RIN:  0910-AA65 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


1032.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l320b-8  sec 
1138  of  the  Social  Security  Act;  42  USC 
274  sec  372  of  the  Public  Health 
Service  Act 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

AtMtract  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibility  laboratory)  is 
required  to  l)e  a  member  of  or  abide 
by  the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance 
of  the  OPTN  will  be  considered  to  be 
a  "rule  or  requirement"  of  the  Network 


within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 
any  benefit  other  than  that  which  now 
exists. 

Timetable: 


Action 


Deto 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


09/08/94  59FR46482 
12/07/94 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD26. 

Agency  Contact  Judy  Braslow, 
Director,  EKvision  of  Transplantation, 
Bureau  of  Health  Resources 
Development,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  7- 
18  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  443-7577 

RIN:  0906-AA32 


nnal  Rule  Stage 


1033.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACaNE  INJURY  TABLE-II 

Priority:  Other  Significant 

Legal  Authority:  42  USC  216;  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  lOO 

Legal  Deadline:  None 

At>strBCt:  The  Secretary  has  made 
findings  as  to  the  illnesses  and 
conditions  that  can  reasonably  be 
determined  in  some  circumstances  to 
be  caused  or  significantly  aggravated  by 
certain  vaccines.  Based  on  these 
findings,  the  Secretary  amends  the 
Vaccine  Injury  Table  by  regulation 
pursuant  to  section  313  of  the  National 
Childhood  Vaccine  Lijury  Act  of  1986 
and  section  2114(c)  of  the  Public 
Health  Service  Act.  This  final  rule 
would  have  effect  only  for  petitions  for 
compensation  under  the  National 
Vaccine  Injury  Compensation  Program 
(VICP)  filed  after  the  final  regulations 
become  effective. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM 
Fmal  Action 


11/08/95  60FR56289 
02/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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HHS— HRSA 


Rnal  Rule  Stage 


Additional  Information:  Previously 
reported  under  RIN  0905-AE52. 

Agency  Contact:  Thomas  E.  Balbier, 
Jr.,  Director,  Division  of  Vaccine  Injury 
Compensation  Program,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8A-35,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857 
Phone:  301  443-6593 

RIN:  090B-AA36 


1034.  REMOVAL  OF  OBSOLETE 
REGULATIONS  OF  THE  TITLE  VII 
GRANT  FOR  THE  CONSTRUCTION  OF 
TEACHING  FACILITIES  FOR  HEALTH 
PROFESSIONS  PERSONNEL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  292  et  seq 

CFR  Citation:  42  CFR  57.101  to  57.108; 
42  CFR  57.110  to  57.112 

Legal  Deadline:  None 

Atistract:  The  purpose  of  this  action  is 
to  remove  regulations  rendered  obsolete 
by  P.L.  102-408,  which  rescinded  the 
authority  for  a  health  professions 


training  fedlities  construction  grant 
program  that  the  now  obsolete 
regulations  governed. 

Timetat>le: 


Action 


Dal*         FRCHa 


Fmal /Action 


06/00^96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None    . 

Agency  Contact  Charlotte  Pascoe, 
Chief,  Division  of  Facilities  Compliance 
and  Recovery,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  7- 
31  Parklawn  Bldg.,  5600  Fishers  l^ne, 
Rockville,  MD  20857 
Phone:  301  443-6512 

RIN:  090&-AA39 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Long-Term  Actions 


1035.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS'/  HOLDERS' 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
292  to  2020 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  NPRM,  Statutory. 
October  13,  1993. 

Abstract:  This  Final  rule  amends  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 


the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 
L.  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  work  to  maintain  low 
HEAL  default  rates  and.  thus,  improve 
the  long-term  solvency  of  the  Student 
Loan  Insurance  Fund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


It/16/94  59 FR 50103 
12/16/94 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD87. 

Agency  Contact  Michael  Heningbui^, 
Director,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Parklawn  Bldg.  Room  8-48, 
Rockville,  MD  20857 
Phone:  301  443-1173 

RIN:  0906-AA33 


Completed  Actions 


1036.  TECHNICAL  AMENDMENTS  TO 
THE  HEALTH  PROFESSIONS, 
NURSING.  AND  ALUED  HEALTH 
TRAINING  GRANT  PROGRAMS 
UNDER  42  CFR  PARTS  57  AND  58 

Priority:  Other  * 

Reinventing  GoveriHnent:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

CFR  Citation:  42  CFR  57;  42  CFR  58 

Completed: 


Date 


FR  Cite 


FinalAction  02/16/96  61FR6118 

Final  Action  Effective    02/16/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jennifer  Burks 
Phone:  301  443-1590 

RIN:  0906-AA38 


UMI 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


1037.  ACQUISITION  UNDER  THE  BUY 
INDIAN  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  ch  3,  app  A 

Legal  Deadline:  None 

At>stract:  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regulations 
at  48  CFR  Chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisions  will 
increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  development  of  Indian 
reservations  by  increasing  opportunities 
for  Indian  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/96 

NPRM  Comment  07/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 


not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Previously 
reported  under  RIN  0905-AE09. 

Agency  Contact:  Myma  Mooney,  Small 
and  Disadvantaged  Business  Utilization 
Specialist,  Department  of  Health  and 
Human  Services,  Indian  Health  Service, 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville.  MD  20852 
Phone:  301  443-1480 

RIN:  0917-AAOO 


1038.  •  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER  AND  SUITABILITY  FOR 
EMPLOYMENT 

Priority:  Other 

Legal  Authority:  5  USC  301;  25  USC 
3201  et  seq;  42  USC  13041 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Child  Protection  and  Family  Violence 
Protection  Act.  P.L.  101-630,  25  U.S.C. 


3201-3211.  that  prescribes  minimum 
standards  of  character  and  suitability  of 
employment  for  individuals  whose 
duties  and  responsibilities  involve 
regular  contact  with,  or  control  over, 
Indian  children.  These  regulations  also 
incorporate  suitability  of  employment 
criteria  required  by  section  231  of  the 
Crime  Control  Act  of  1990,  PL.  101- 
647,  42  U.S.C.  13041.  which  applies  to 
each  agency  of  the  federal  government 
and  contractors  with  the  federal 
government  which  hires  individuals  to 
provide  child  care  services. 

Timetable: 


Action 


l>ate 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/96 
07/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams, 
Child  Protection  Coordinator. 
Department  of  Health  and  Human 
Services,  Indian  Health  Service,  5300 
Homestead  Road  NE.,  Albuquerque, 
NM  87110 
Phone:  505  837-4245 

RIN:  0917-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Indian  Health  Service  (IHS) 


Rnal  Rule  Stage 


1039.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  93-638;  PL  100- 
202;  PL  100-446;  PL  100-472;  PL  100- 
581;  PL  101-301;  PL  103-413;  25  USC 
450 

CFR  Citation:  42  CFR  36;  48  CFR 

380.4:  48  CFR  352.280-4 

Legal  Deadline:  Final.  Statutory.  June 
1996. 

Abstract:  Public  Law  93-638,  passed  in 
1975,  requires  the  Indian  Health 
Service  (IHS)  to  turn  over 
administrative  responsibility  for  service 
delivery  programs  to  tribes  so 
requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribes  for  the  planning,  development, 
and/or  operations  of  health  programs. 
Public  Law  100-472,  enacted  October  5. 
1988,  made  significint  changes  to  the 


statute  and  required  that  regulations 
implementing  the  amendments  be 
promulgated  in  final  within  10  months 
of  enactment.  The  NPRM  was 
published  on  January  20,  1994.  The 
120-day  comment  period  was  extended 
until  August  20,  1994.  On  October  26, 
1994,  Public  Law  103-413  was  enacted. 
These  amendments  superseded  the 
published  NPRM  and  authorized  the 
Secretaries  of  Interior  and  Health  and 
Human  Services  to  publish  joint 
regulations  only  in  specified  areas. 
These  regulations  would  be  developed 
using  the  negotiated  rulemaking 
procedure  and  are  to  be  published 
within  18  months  of  enactment  of  the 
authorizing  legislation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


03/25/96 


06/00/96 


Action 


Date         FR  Cite 


NPRM 


01/24/96  61  FR  2037 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Additional  Information:  Previously 
reported  under  RIN  0905-AE68.  Future 
action  undetermined  because  statutory 
deadline  and  end  of  comment  period 
differ  by  30  days.  Legislation  to  change 
statutory  deadline  to  June  25,  1996,  has 
been  introduced  in  both  houses  of 
Congress. 

Agency  Contact:  Betty  J.  Penn,  Chief, 

Regulations  Branch,  DLR,  Department 

of  Health  and  Human  Services,  Indian 

Health  Service,  12300  Twinbrook 

Parkway,  Suite  450,  Rockville,  MD 

20852 

Phone:  301  443-1116 

RIN:  ogi7-AA01 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Rnal  Rule  Stage 


1040.  HEALTH  SERVICES  RESEARCH, 
EVALUATION,  DEMONSTRATION, 
AND  DISSEMINATION  PROJECTS; 
PEER  REVIEW  OF  GRANTS  AND 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  299c-i(e) 

CFR  Citatidn:  42  CFR  67 

Legal  Deadline:  None 

Abstract  This  fmal  rule  revises  the 
regulations  under  42  CFR  part  67  to 
establish  updated  regulations  for  the 
administration  of  grants  and  peer 
review  of  grants  and  contracts  for 
health  services  research  projects 


supported  by  the  Agency  for  Health 
Care  Policy  and  Research.  These  grants 
and  contracts  are  under  authority  of 
Title  IX  of  the  PHS  Act  and  section 
1142  of  the  Social  Security  Act,  as 
amended  by  P.L.  101-239  and  P.L.  102- 
410.  Public  Comment  was  solicited  on 
an  NPRM  on  November  16, 1993.  The 
fmal  rule  will  also  remove  an  existing 
subpart,  which  is  obsolete. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/93  58  FR  60510 
01/18/94 

08/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0g05-AD30. 

Agency  Contact  Phyllis  Zucker,  Dir., 

On^.  of  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  Agency  for  Health  Care  Policy 
and  Research,  Suite  603.  2101  East 
Jefferson  Street,  Rockville.  MD  20852 
Phone:  301  594-2453 

RIN:  0919-AAOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1041.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  diis  program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/96 


1042.  (NATIONAL  INSTITUTES  OF 
HEALTH  CUNICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 

Legal  Deadline:  None 

Abstract:  Regulations  would  be  issued 
to  govern  the  awarding  of  educational 
loan  repayments  under  the  NIH  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  From  Disadvantaged 
Backgrounds  authorized  by  section 
487E  of  the  Public  Health  Service  Act. 
as  added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  Previously 
reported  under  RIN  0905-AD18. 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25.  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ@OD3lEMI.NIH.GOV 

RIN:  0925-AA02 


Action 


Dale 


FR  Cite 


NPRM 


05/00/96 


Snrall  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE56. 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREjeOD3lEMI.NIH.GOV 

RIN:  0925-AA09 


1043.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Other 

Legal  Authority:  42  USC  288-4;  42  USC 

216 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  None 

Abstract:  Section  487D  of  the  PHS  Act. 
as  added  by  the  NIH  Revitalization  Act 
of  1993,  creates  a  program  offering 
scholarships,  in  an  amount  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  profisssions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment),  after  graduation  at  the 
NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetal}le: 


Action 


FR  Cite 


NPRM  06/lXy96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE57. 
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Rnai  Rule  Stage 


Agency  Contact:  Jerry  Moore,  NDi 
Rejgulations  Officer,  Program, 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
Building  31,  Room  lB-25,  31  Center 
Drive  MSC  2075.  Bethesda,  MD  20892 
Phone:  301  402-4606 

roN:  0925-AAlO 

1044.  TRAINEESHIPS  (TERMINATION 
POUaES) 

Priority:  Other 

Legal  Auttwrity:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287c(b) 

CFR  Citation:  42  CFR  63 

Legal  Deadiina:  None 

At)Stract:  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetaliia: 


Action 


Dale         FR  Cti* 


NPRM 


04AXV96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE62. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
institutes  of  Health,  Building  31,  Room 
13-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREI@OD3lEMI.NIH.GOV 

RIN:  0925-AAll 


1045.  ADOmONAL  DHHS 
PROTECTION  FOR  PREGNANT 
WOMEN  AND  HUMAN  FETUSES 
INVOLVED  AS  SUBJECTS  FOR 
RESEARCH,  AND  PERTAINING  TO 
HUMAN  IN  VITRO  FERTILIZATION 

Priority:  Other 

Legal  Authority:  5  USC  301;  42  USC 

289 

CFR  Citation:  45  CFR  46,  subpart  B 

Legal  Deadline:  None 

AtMtract:  Current  regulations  which 
have  been  in  efiect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  policies  on  the 
involvement  of  women  in  research. 

TknettMMe: 


AcHon 


FR  Ctta 


NPRM  06/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  F.  William  Dommel, 
Jr.,  J.D.,  Senior  Policy  Advisor, 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
Office  for  Protection  from  Research 
Rislcs.  6100  Executive  Blvd.,  Ste.  3801, 
MSC  7507,  Rockville,  MD  20892-7507 
Phone:  301  496-7005 
Fax:  301  402-2071 
Email:  WD3U@NIH.GOV 

RIN:  0925-AA14 


1040.  •  NATIONAL  RESEARCH 
SERVICE  AWARDS 

Priority:  Other 

Legal  Authority:  42  USC  216;  42  USC 
288 

CFR  Citation:  45  CFR  66 

Legal  Deadline:  N^ne  j 

Abstract:  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the 
NIH  Revitalization  Act  and  the  NIH 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
payback  obligation  will  set  forth  that 
a  service  payback  obligation  is  incurred 
only  during  the  first  twelve  months  of 
postdoctoral  support  and  individuals 
may  pay  back  this  service  obligation  by 
engaging  in  an  equal  period  of  health- 
related  teaching,  or  if  the  individual 
finished  the  first  twelve  months  of 
support,  by  engaging  in  a  second  year 
of  NRSA  supported  research  training. 

Tinietat>to: 


Action 


Date         FR  Cits 


NPRM  04/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moorej@od31eml.nih.gov 

RIN:  0925-AA16 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


UMI 


1047.  GRANTS  FOR  RESEARCH 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216 

CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 


Abstract:  Regulations  covering  grants 
for  research  projects  will  be  amended 
to  show  changes  necessitated  by 
enactment  of  Public  Laws  99-158,  99- 
660,  100-607,  101-549,  101-613,  102- 
222,  102-321,  and  102-588,  and  to  show 
their  applicability  to  various  programs 
administered  by  the  Centers  for  Disease 
Control  and  Prevention  and  the  Food 
and  Drug  Administration  previously 
omitted  from  the  regulations. 

Timetal>le: 


Action 


Date        PR  cm 


Action 


FR  ate 


NPRM 


oamm  59  fr  39312 


NPRM  Comment  10/03/94 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affteted:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AC02. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 


Phone:  301  496-4606 

Fax:  301  402-0169 

Email:  MOOREJ@OD31EMI.NIH.GOV 

RIN:  0923-AAOl 

1048.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
GRANTS 

Priority:  Other 

Legal  Authority:  42  USC  9660;  42  USC 
216 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

At>stract:  Regulations  will  be 
promulgated  concerning  grants  for 
research  and  training  made  for  the 
purpose  of  understanding,  assessing, 
and  reducing  the  adverse  effect  on 
human  health  of  exposure  to  hazardous 
substances.  The  grants  are  authorized 
by  section  311(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  added  by  section 
209  of  the  Superfiind  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
P.L.  99-499. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/07/95  60  FR  12525 
05/08/95 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD46. 

Agency  Contact:  Dr.  William  A.  Suk, 
Program  Administrator,  Division  of 
Extramural  Research  and  Training, 
Department  of  Health  and  Human 
Services,  National  Institutes  of  Health, 
NIEHS,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709 
Phone:  919  541-0797 

RIN:  0925-AA03 


1049.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  * 

requirements. 

Legal  Authority:  42  USC  216: 42  USC 
285a-2:  42  USC  285a-3;  42  USC  28Sb- 


3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3:  42  USC 
287a-2;  42  USC  287a-3;  42  USC  300cc- 
41 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  NQ 
construction  grants  will  be  amended  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 


Action 


Dal*         FRCItB 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/95  60  FR  35266 
09/05/95 

04AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Previously 
reported  under  RIN  0905-AD49. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ®OD3lEMI.NIH.GOV 

RIN:  0925-AA04 


1050.  TRAINING  GRANTS 

Priority:  Other 

Reinventing  Govenment:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
2421(b)(3);  42  USC  284(b)(1)(C);  42  USC 
287c(b);  42  USC  300cc-15(a)(l);  42  USC 
300cc-41(a)(3)(C);  42  USC  7403(h)(2) 

CFR  Citation:  42  CFR  63a 

Legal  Deadline:  None 

AI)Stract:  New  regulations  concerning 
non-NRSA  training  grants  authorized 


by  various  PHS  Act  sections  and 
training  activities  authorized  by  section 
103(h)(2)  of  the  Qean  Air  Act,  as 
amended  by  section  901  of  the  Clean 
Air  Act  Amendments  of  1990,  P.L  101- 
549.  The  regulations  are  intended  to 
serve  as  a  standing  set  of  regulations 
that  could  be  adapted  for  future 
training  grant  programs. 


Aceon 


Dste         FR  Ctia 


01/24/95  60  FR  4742 
03/27/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  04A)(y96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  tnfomwtion:  Previously 
reported  tmder  WN  0905-AD56. 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ@OD313MI.NIH.GOV 

RIN:  0925-AA05 

1051.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
285a-3;  42  USC  285b-4;  42  USC  285c- 
5;  42  USC  285d-6;  42  USC  285e-2;  42 
USC  285e-3;  42  USC  285f-l;  42  USC 
285g-5;  42  USC  285g-7;  42  USC  285m- 
3;  42  USC  285o-2;  42  USC  300cc-16; 
42  USC  285a-6(c)(l)(E);  42  USC  285c- 
8 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract  NIH  Center  Grants 
regulations  will  be  amended  to  show 
their  applicability  to  the  Drug  Abuse 
Research  Centers  Program  authorized 
by  PHS  Act,  section  464N,  as  added 
by  section  123  of  the  ADAMHA 
Reorganization  Act,  P.L.  102-321,  and 
several  new  centers  authorized  under 
the  NIH  Revitalization  Act  of  1993. 
Additionally,  in  accordance  with  the 


23004 


Federal  Register  /  Vol.  61,  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 


HHS— NIH 


President's  Reinventing  Government 
effort,  NIH  is  merging  the  regulations 
governing  Grants  for  National  Alcohol 
Research  Centers  codified  at  42  CFR 
Part  54a  with  the  Center  Grants 
regulations  and  removing  42  CFR  Part 
54a  from  the  CFR. 

Timetable: 


Action 


Date 


FR  CM 


02/17/95  60  FR  9560 
04/18/95 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Giovemment  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AEOO.  NIH 
plans  to  modify  the  National  Alcohol 
Research  Centers  regulations  to  set 
forth  changes  necessitated  by 
enactment  of  the  ADAMHA 
Reorganization  Act.  Public  Law  102- 
321,  and  other  changes  to  update  the 
regulations  previously  reported  under 
RIN  0gG5-A£08.  Additional  Legal 
Authorities:  42  USC  286a-7(c)(l)(G) 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  E)epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075. 
Behtesda,  MD  20892-2975 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ@OD3lEMI.NIH.GOV 

RIN:  0925-AA06 


1052.  GRANTS  FOR  NATIONAL 
ALCOHOL  RESEARCH  CENTERS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  216:  42  USC 
285n-2 

CFR  Citation:  42  CFR  54a 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
President's  Reinventing  Government 
effort,  regulations  governing  grants  for 
alcohol  abuse  and  alcoholism 
prevention,  treatment,  and 
rehabilitation  services,  and  National 
Alcohol  Research  Centers  are  being 


Rnal  Rule  Stage 


merged  with  the  regulations  governing 
NIH  center  grants  codified  at  42  CFR 
Part  52.  Part  54a  is  being  removed  from 
the  CFR. 

Timetable: 


Action 


Date         FRCIte 


08/19/94  59  FR  42793 
10/18/94 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE08. 
Merging  of  the  National  Alcohol 
Research  Center  grants  regulations  with 
the  NIH  center  grant  regulations  is  also 
reported  under  RIN  0925-AA06. 

Agency  Contact  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Building  31.  Room 
lB-25.  31  Center  Drive  MSC  2075. 
Bethesda,  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  MOOREJ®OD3lEMI.NIH.GOV 

RIN:  0925-AA08 


1053.  •  REMOVAL  OF  OBSOLETE 
PATENT  REGULATIONS 

Priority:  Other 
Legal  Authority:  42  USC  216 
CFR  Citation:  45  CFR  B;  45  CFR  8 
Legal  Deadline:  None 
Abstract:  Currently  HHS  regulations 
relating  to  inventions  and  patents 
generally,  and  inventions  resulting  ftxim 
research  grants  and  contracts  and 
fellowships  awards  are  being  rescinded 
l)ecause  those  regulations  are  obsolete. 
The  current  regulations  were 
superseded  by  the  Bayh-Dole  Act  and 
implementing  regulations  issued  by  the 
Department  of  Commerce  at  37  CFR 
Part  401  that  provide  for  the  transfer 
of  Government-funded  technology  to 
the  private  sector  through  the 
elimination  of  Government  control  over 
inventions  made  under  Federal  grants 
and  contracts. 

Timetat>le: 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer.  E)epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Building  31,  Room 
lB-25.  31  Center  Drive  MSC  2075. 
Bethesda.  MD  20892-2075 
Phone:  301  496-4606 
Fax:  301  402-0169  • 
Email:  moorej@od31ero.nlh.gov 

RIN:  0925-AA15    . 

1054.  e  REMOVAL  OF  NATIONAL 
CANCER  INSTITUTE  CLINICAL 
CANCER  EDUCATION  PROGRAM 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR, 

Legal  Authority:  42  USC  216 

CFR  Citation:  42  CFR  52d 

Legal  Deadline:  None 

Abstract:  Current  regulations  relating 
to  the  National  Cancer  Institute  Clinical 
Cancer  Education  Program  will  be 
rescinded  because  the  regulations  are 
obsolete.  Current  guidelines 
communicated  by  NCI  with  respect  to 
the  care  of  cancer  patients  no  longer 
reflect  the  type  of  program  described 
in  the  current  regulations.  This  action 
will  not  affect  the  authority  of  the 
Director.  NCI,  to  support  appropriate 
programs  of  education  and  training, 
including  clinical  research  training  set 
forth  in  section  414  of  the  Public 
Health  Service  Act. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  04/00/96 

Small  Entitles  Affected:  None 


Action 


Date 


FR  CRe 


Interim  Final  Rule 


04AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Etopartment  of 
Health  and  Human  Services.  National 
Institutes  of  Health,  Building  31,  Room 
lB-25,  31  Center  Drive  MSC  2075, 
Bethesda,  MD  20892-2075 
'Phone:  301  496-4606 
Fax:  301  402-0169 
Email:  moore)@od31eml.nih.gov 

RlM:  0925-AA17 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Assistant  Secretai7  for  Health  (OASH) 


Long-Term  Actions 


1055.  STANDARDS  OF  COMPUANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  None 

Abstract:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  title  X  of  the  Public 
Health  Service  Act,  to  the  compliance 


standards  operative  prior  to  February  2. 
1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/05«3  58FR7464 
08/09/93  58  FR  34024 

00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Additiortai  Information:  Previously 
reported  under  RDM  0905-AE03. 

Agency  Contact  Felicia  Stewart.  M.D.. 
Deputy  Assistant  Secretary  for 
Population  Affairs,  Department  of 
Health  and  Human  Services,  Office  of 
Assistant  Secretary  for  Health,  East- 
West  Towers,  Suite  200,  West  Bldg.. 
5600  Fishers  Lane,  Rockville,  MD 
20857 
Phone:  301  594-4000 

RIN:  0937-AAOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


1056.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395k;  42 
USC  13951;  42  USC  1395w-4;  42  USC 
1395x(s);  42  USC  1395x(p);  42  USC 
1395cc(e) 

CFR  Citation:  42  CFR  410;  42  CFR  485; 
42  CFR  486 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  9337  of  OBRA  '86  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  -outpatient  physical 
therapy.  It  also  would  implement 
section  6133(a)  of  OBRA  '89  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners. 

Timetatiie: 


Action 


Data 


FRCIte 


NPRM 


12/00^ 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheridan  Gladhill. 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C4-03-18.  7500 
Security  Blvd..  Baltimore.  MD  21244 
Phone:  410  786-1782 

RIN:  0g38-AD32 


1057.  REVISIONS  TO  THE 
CONRDENTIALITY  AND  DISCLOSURE 
REGULATION  (OPA-001-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govertunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
552a;  PL  99-570.  Sec  1801;  PL  99-570. 
Sec  1802;  PL  99-570.  Sec  1803;  PL  99- 
570.  Sec  1804;  42  USC  1306;  EO  12600 

CFR  Citation:  42  CFR  401.101  to 
401.102;  42  CFR  401.110;  42  CFR 
401.120  to  401.123;  42  CFR  401.124  to 
401.125:  42  CFR  401.105  to  401.108;  42 
CFR  401.115  to  401.116 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
supplement  the  existing  Department  of 
Health  and  Human  Services  (HHS) 
Freedom  of  Information  Act  (FOIA)  and 
Privacy  Act  regulations  by  establishing 
rules  specific  to  HCFA.  llie  rule  would 
also  revise  existing  HCFA  regulations 
to  delete  language  that  reiterates  or 
conflicts  with  HHS-FOIA  or  f>rivacy 
Act  regulations  or  that  pertains  to  the 
Social  Security  Act.  This  proposed  rule 
is  part  of  the  Department's  regulatory 
reinvention  initiative. 

Timetat>le: 


Action 


Dale 


FRCHi 


NPRM  09AXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melody  Hardy, 
Freedom  of  Information  &  Privacy 


OfRce.  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration.  C2-01-11,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-5358 

RIN:  0938-AD60 


lOSa  "WITHOUT  FAULT'  AND 
BENERCIARY  WAIVER  OF 
RECOVERY  AS  IT  APPUES  TO 
MEDICARE  OVERPAYMENT  UABILITY 
(BPD-719-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverrmient  This 
rulemaking  is  part  of  the  Reinventing 
Government  eflbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  405;  42  CFR  401; 
42  CFR  466.94;  42  CFR  411.23;  42  CFR 
411.28;  42  CFR  466.86;  42  CFR  473.14; 
42  CFR  413.20;  42  CFR  413.153 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
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circumstances  involving  Medicare 
overpayments.  This  rule  is  part  of 
HCFA's  regulatory  reform  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/0<V% 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Walczak. 
Health  Insurance  Specialist,  Office  of 
Chronic  Care  &  Insurance  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-07-07.  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-4475 

raN:  093&-AD95 

1059.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTITUTIONAUZED 
INDIVIOUALS  (MB-023-P) 

Priority:  Other  SigniHcant 

Legal  Auttiortty:  42  USC  l396r-5:  42 

use  1302 

CFR  Citation:  42  CFR  435.650  to  674; 
42  CFR  435.750  to  754 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
interpret  section  303(a)  of  MCCA  '88. 
as  amended  by  section  608(d)(16)  of  the 
FSA  (PL  100-485),  section  6411(e)(3)  of 
OBRA  •89,  section  4714  of  OBRA  "90 
and  513611(d)  and  513643(c)  of  OBRA 
'93  (PI  103-66).  Section  303(a)  allocates 
income  and  resources  between  a  spouse 
who  is  institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eligibility  rules 
for  institutionalized  individuals  who 
have  spouses  in  the  community.  The 
revision  would  allow  the  community 
spouse  to  retain  more  income  to  meet 
living  expenses. 

Timetable: 


Action 


Date         FR  Cite 


Phone:  410  786-4459 
RIN:  0938-AE12 


1060.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPI>-727-P^ 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g(a):  42  USC 
13951;  42  USC  1395x(u);  42  USC 
1395hh;  42  USC  1395jj;  42  USC 
1395oo;  42  USC  1395w\y 

CFR  Citation:  42  CFR  405.1801;  42  CFR 
405.1889 

Legal  Deadline:  None 

Abstract:  Under  section  1878  of  the 
Social  Security  Act,  the  Provider 
Reimbursement  Review  Board  (PRRB) 
has  the  authority  to  adjudicate 
substantial  reimbursement  disputes 
between  providers  and  intermediaries. 
This  proposed  rule  would  revise, 
update,  and  clarify  various  provisions 
of  the  regulations  pertaining  to  provider 
appeals  before  intermediaries  and  the 
PRRB.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetabte: 


NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jennifer  Ryan, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-23-07, 
7500  Seoirity  Boulevard,  Baltimore, 
MD  21244 


Abstract:  This  proposed  rule  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
requirements.  The  alternative  sanctions 
could  be  imposed  instead  of,  or  in 
addition  to,  terminating  a  psychiatric 
hospital's  participation  in  the  Medicare 
and  Medicaid  programs  where 
deficiencies  do  not  present  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  by 
section  6020  of  OBRA  '89  and  section 
4755  of  OBRA  '90.  The  statutory  and 
regulatory  revisions  are  intended  to 
encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  becomes 
necessary. 

Timetable: 


Action 


Date         FRCite 


NP9M  08AX1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morty  Marcus,  Office 
of  Chronic  Care  4  Insurance  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-07-07.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4477 

RIN:  0938-AF28 

1061.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191- 

P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  l39Scc;  42 
USC  1396a 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 


Action 


Data 


FR  Cite 


NPRI^ 


11/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Frank  Sololik,  Center 
for  Hospital  and  Community  Care, 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  S2-13-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-7089 

RIN:  093&-AF32 


1062.  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (BPO-108-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  3711;  31  USC 
3717;  42  USC  1395y(b)(2)(B) 

CFR  Citation:  42  CFR  411.40;  42  CFR 
405.376 

l.egal  Deadline:  None 

Abstract  This  proposal  would 
establish  in  HCFA  rules  provisions 
concerning  interest  charges  on  amoimts 
owed  to  the  Federal  government  when 
an  overpayment  occurs  because 
Medicare  was  billed  and  made  payment 
as  the  primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to 
clarify  the  date  of  determination  that 
an  overpayment  has  occurred  so  that 
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all  parties  would  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM       1 1  O3IO0IS7 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  revisions 
resulting  from  PL  103-432. 

Agency  Contact:  John  Albert,  Health 
Insurance  Specialist,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  S3-02-26.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:410  786-7457 

RIN:  0938-AF87 

1063.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(OMC-016>P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  13951;  31  USC 
9701       i  I 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
impose  a  range  of  requirements  on 
Health  Care  Prepayment  Plans 
corresponding  to  certain  provisions  for 
prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCFA  program. 

Timetable: 


Action 


Date         FR  one 


NPRIVl  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tim  Love,  Office  of 
Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S3-02-01, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1094 

RIN:  0938-AF97 


1064.  CONOmONS  OF 
PARTICIPATION  FOR  RURAL  HEALTH 
CUNICS  (BPD-764-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  13951(a);  42 
USC  13951(d);  42  USC  1395x(aa);  42 
USC  1395ww(a)(4);  42  USC 
1396a(a)(13)(E);  42  USC  263a 

CFR  Citation:  42  CFR  405;  42  CFR  410; 

42  CFR  491 

Legal  DeedHne:  None 

Abstract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  OBRAs  '87.  '89, 
and  '90  and  would  propose 
administrative  changes  that  clarify 
policy  related  to  sharing  space  between 
rural  health  centers  and  other  entities, 
such  as  physician  offices,  the 
replacement  of  the  provider-based  cost 
baisis  system  with  the  all-inclusive  rate 
payment  system,  and  the  allowance  of 
separate  payment  imder  Part  B  for  more 
complex  laboratory  services.  (This  rule 
is  part  of  HCFA's  regulatory  reform 
initiative.) 

Timetable: 


Action 


Date         FRCile 


NPRIM 


06AXV96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Helen  Klein,  Office  of 
Physician  &  Ambulatory  Care  Policy, 
Bureau  of  Policy  Development, 
E)epartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  CA-06-07,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-4641 

RIN:  0938-AG05 


1065.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  MEDICARE 
APPEALS  (BPO-120-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395ff;  42 
USC  1302;  42  USC  1320(c);  42  USC 
1395hh;  42  USC  139Sii;  42  USC 
1395pp;  42  USC  1395u 


CFR  Citation:  42  CFR  405.870;  42  CFR 
405.701(c);  42  CFR  4e5.801(c);  42  CFR 
405.871;  42  CFR  405.872 

Legal  Deadline:  None 

Abetract  This  rule  would  clarify 
current  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings;  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her  services;  and  the  representative's 
specific  responsibilities.  These  changes 
would  improve  the  administration  of 
the  claims  appeal  process. 

Timetable: 


Action 


FR 


NPRH 


03/0(V97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Betsy  Horn.  Bureau 

of  Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Sl-05- 
15.  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-0973 

RIN:  0938-AG30 


1066.  ENFORCEMENT 
REQUIREMENTS  FOR  RENAL 
DIALYSIS  FACILITIES  (HSQ-204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395rr(g) 

^CFR  Citation:  42  CFR  405;  42  CFR 
405.2181;  42  CFR  405.2182;  42  CFR 
405.2184 

Legal  Deadline:  None 

AtMtract  This  rule  would  implement 
section  12  of  PL  100-93,  which 
amended  section  1881  of  the  Social 
Security  Act  by  adding  a  new 
paragraph  (h).  Paragraph  (h) 
(redesignated  as  (g)  by  section 
4036(d)(5)(D)  of  OBRA  '87)  broadens 
the  Secretary's  authority  to  impose 
alternative  sanctions  on  suppliers  of 
end-stage  renal  disease  services  when 
the  noncompliance  of  the  supplier  with 
the  conditions  of  coverage  does  not 
immediately  jeopardize  patient  health 
and  safiaty.  Alternative  sanctions 
provide  HCFA  with  a  more  flexible 
response  to  facility  deficiencies  short  of 
termination.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 
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UMI 


Timetable: 


Action 


Date 


FR  Cits 


NPRM 


09/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Debbie  Schoenemann, 
Office  of  Survey  &  Certification,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  S2-19-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6771 

RtN:  0g38-AG31 


1067.  GENERAL  CRITERIA  AND 
STANDARDS  FOR  EVALUATING 
PERFORMANCE  OF  CONTRACT 
0BUGAT10NS  (HSQ-207-NC) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  1302;  42  use 
1320c:  42  USC  132C-2 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

Abstract:  This  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efHcient 
performance  of  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs)  for  new  contracts  entered  into 
on  or  after  April  1,  1996. 

Timetable: 


Action 


Dale         FR  Cite 


ttoticeWtth  Comment  08/00/96 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  Gelzer.  Health 
Standards  &  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-9352 

RIN:  0938-AG32 

1068.  DISCLOSURE  OF 
C0NRDENT1AL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-P) 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  42  USC  i320c-9;  42 
USC  1302 


CFR  Citation:  42  CFR  476.144 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  statute,  however, 
provides  for  limited  disclosure  in  cases 
where  there  are  circumstances  to  assure 
adequate  protection  of  the  rights 
established  by  regulation,  and  interest 
of  patients,  health  care  practitioners,  or 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 
and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
Clinical  Data  Set  and  the  Health  Care 
Quality  hnprovement  Initiative.  This 
regulatory  revision  will  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  beneficiaries  and 
practitioners  from  unwarranted 
disclosure.  PRO  flexibility  to  share 
information  with  researchers  is 
comparable  with  the  reyised 
requirements  in  the  PRO's  Fourth 
Scope  of  Work  contract. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


02/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Mike  Rappaport, 
Director,  Division  of  Systems 
Management,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Sl-09-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6759 

RIN:  0938-AG33 


1069.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES,  SANCTIONS, 
AND  OVERPAYMENTS  (HSQ-215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395g(a);  42 
USC  1395x;  42  USC  1395z;  42  USC 
1395cc(a);  42  USC  1395ii;  42  USC 
1396a(a)(28);  42  USC  1396r(a)  to  (f);  42 
USC  1302;  42  USC  1395i-3(a)  to  (0;  42 
USC  1395x(j)and  (I);  42  USC  1395aa; 


42  USC  1395hh;  42  USC  1395oo;  42 
USC  1395d(a)  and  (c)  and  (d) 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
483.151;  42  CFR  484.36;  42  CFR  489.2; 
42  CFR  489.18 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  on  provider  agreements  by 
clarifying  the  eRect  a  change  of 
ownership  has  on  penalties  and 
sanctions  incurred  by  Medicare 
providers.  It  would  provide  that  all 
Medicare  penalties  and  sanctions  are 
automatically  assigned  to  a  new  owner. 
It  would  also  extend  the  same  principle 
to  suppliers;  i.e.,  we  would  require  the 
new  owner  of  a  supplier  to  be  liable 
for  any  Medicare  overpayments, 
penalties,  and  sanctions  incurred  by  or 
imposed  on  the  previous  owner. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Legal  Authority 
(Continued)  42  USC  1395f(b)  42  USC 
13951  42  USC  1395x(v)  42  USC  1395cc 
42  USC  1395WW 

Agency  Contact:  Mike  Goldman, 
Health  Standarads  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  S2-14-27.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6768 

RIN:  0938-AG59 


1070.  NEW  PAYMENT  METHODOLOGY 
FOR  ROUTINE  EXTENDED  CARE 
SERVICES  PROVIDER  IN  A  SWING 
BED  HOSPITAL  (BPD-805-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395tt 

CFR  Citation:  42  CFR  413.53;  42  CFR 
413.114 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  regulations  governing  the 
methodology  for  payment  of  routine 
extended  care  services  provided  in  a 
swing  bed  hospital.  Medicare  payment 
for  such  services  would  be  determined 
prospectively  based  on  the  average  rate 


per  patient  day  paid  by  Medicare  for 
routine  care  services  provided  in  a  free 
standing  skilled  nursing  facility  in  the 
region  where  the  hospital  is  located. 
This  rule  would  also  provide  that 
payment  for  these  services  will  be  the 
higher  of  the  payment  cost  rate  in  efliect 
for  the  current  calendar  year  or  for  the 
payment  rate  received  by  the  swing-bed 
hospital  for  the  prior  calendar  year.  In 
addition,  this  rule  would  revise  the 
regulations  concerning  the  method  used 
to  allocate  hospital  general  routine 
inpatient  service  costs  for  purposes  of 
determining  payment  to  swing-bed 
hospitals. 

Timetable: 


Timetable: 


Action 


Date 


PR  Cite 


NPRM 


04AXV96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

.  Undetermined 

Agency  Contact  Katie  Walker,  Office 
of  Hospital  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-03- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-7278 

RIN:  0938-AG68 


1071.  SALARY  EQUIVALENCY 
GUIDELINES  FOR  PHYSICAL 
THERAPY,  RESPIRATORY  THERAPY, 
SPEECH  PATHOLOGY.  AND 
OCCUPATIONAL  THERAPY  (BPD-808- 
PN) 


T 


Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x(v)(5) 

CFR  Citation:  42  CFR  413.106 

l.egal  Deadline:  None 

Abstract  This  notice  proposes 
revisions  to  the  salary  equivalency 
guidelines  for  Medicare  payment  for 
the  reasonable  costs  of  physical  and 
respiratory  therapy  services  furnished 
by  providers  under  arrangements  with 
an  outside  contractor.  The  notice  also 
proposes  initial  salary  equivalency 
guidelines  for  speech  language 
pathology  and  occupational  therapy 
services  furnished  by  providers  under 
arrangements  with  an  outside 
contractor.  The  guidelines  would  be 
used  by  Medicare  fiscal  intermediaries 
to  determine  the  maximum  allowable 
costs  of  those  services. 


Action 


FRCiie 


Proposed  Notice  1(MXy96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Jacqueline  Gordon, 
Health  Insurance  Specialist,  Division  of 
Home  Care  and  Therapy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4517 

RIN:  0938-AG70 

1072.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATEO 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1396a(a)(10)(A)(ii);  PL  103-66.  Sec 
13603;  42  USC  1396a(2) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 

Legal  Deadline:  None 

Abstract  This  rule  would-  amend  the 
existing  Medicaid  regulations  to 
provide  for  optional  Medicaid  coverage 
of  low-income  individuab  infected 
with  tuberculosis  (TB).  These 
individuals  would  be  eligible  only  for 
specified  TB-related  services.  The  rule 
would  incorporate  and  interpret 
provisions  of  section  13603  of  OBRA 
•93. 

Timetable: 


Action 


FRCHe 


NPRM 


07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jennifier  Ryan, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-20-14, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4459 

RIN:  093»-AG72 


1073.  REVISION  OF  MEDICARE 
HOSPITAL  CONDinONS  OF 
PARTIOPATION  (BPD-745-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


il  Authority:  42  USC  I395x;  42 
USC  1302;  42  USC  1395(cc);  42  USC 
1395(hh) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  requirements  that  hospitals 
must  meet  to  participate  in  the 
Medicare  and  Medicaid  programs.  The 
revised  requirements  focus  on  patient 
care  and  the  outcomes  of  that  care, 
reflect  a  cross-functional  view  of 
patient  treatment,  encourage  flexibility 
in  meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986.  This 
regulation  is  part  of  the 
Adnunistration's  reinventing 
government  and  regulatory  reform 
initiatives. 

Timetable: 


Action 


FRCIle 


NPRM 
Final  Action 


04AXV96 
06A)Q/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Charles  Booth, 
Director,  Office  of  Hospital  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-02-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4487 

RIN:  0938-AG79 
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HHS— HCFA 


Proposed  Rule  Stage 


1074.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Priority:  Other  Signi  Scant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395nn 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  that  a  physician  who  has  (or 
has  a  family  member  who  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated 
health  services)  under  the  Medicare 
program,  except  under  specified 
circumstances.  This  proposed  rule 
would  also  deny  payment  to  a  State 
for  expenditures  for  designated  health 
services  furnished  on  the  basis  of  a 
physician  referral  that,  all  things  being 
equal,  would  result  in  denial  of 
payment  under  Medicare.  The 
provisions  of  the  proposed  rule  are 
based  on  sections  13562  and  13624  of 
the  OBRA  '93,  as  amended  by  SSA  '94. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/96 


UMI 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Betty  Burrier,  Office 
of  Chronic  Care  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-23,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-0191 

RIN:  0938-AG80 

1075.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(BPD-819-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  1302;  42  USC 
l395x;  42  USC  1395cc(a);  42  USC 
1395hh;  42  USC  1395bbb 


CFR  Citation:  42  CFR  484 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
revise  home  health  agency  conditions 
of  participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure  and  process  oriented.  They 
do  not  effectively  support  the  mandate 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  '87)  to  develop  a 
patient-centered,  outcome-oriented 
survey  process  that  focuses  on  the 
organization  and  delivery  of  quality 
care  services.  This  proposed  rule  is  part 
of  HCFA's  regulatory  reform  initiative. 

Timetable: 


update  the  conditions  to  reflect  new 
developments  in  outcome-oriented 
standards  technology  and  equipment,  ' 
emphasize  the  total  patient  experience 
with  dialysis  and  develop  performance 
expectations  for  the  facility  that  result 
in  quality,  comprehensive  care  for  the 
dialysis  patient.  This  rule  is  part  of 
HCFA's  regulatory  reform  initiative. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


07/00/96 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Levy,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-05- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-9364 

RIN:  0938-AG81 

1076.  END-STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(BPD-818-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
.the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  409;  42  CFR  412;  42  CFR  413; 
42  CFR  414;  42  CFR  489;  42  CFR  492 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  would 
revise  current  conditions  of  coverage 
for  end-stage  renal  disease  (ESRD) 
services  covered  by  Medicare.  It  would 


Action 


Date 


FR  Cite 


NPRM  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lynn  Merritt-Nixon, 
Office  of  Hospital  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-05- 
15,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4652 

RIN:  0938-AG82 

1077.  WAGE  INDEX  USED  TO  ADJUST 
PAYMENT  RATES  FOR  HOSPICE 
SERVICES  UNDER  THE  MEDICARE 
PROGRAM  (BPD-820-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395f(i);  5 
USC  561  to  590 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  The  Medicare  hospice  benefit 
has  been  in  effect  since  1983.  This 
proposed  rule  would  update  the  wage 
index  used  to  adjust  payment  rates  to 
reflect  local  differences  in  area  wage 
levels.  The  proposed  is  the  successful 
resuh  of  a  "negotiated  rulemaking" 
proceeding  under  the  Negotiated 
Rulemaking  Act  of  1990,  and  is  part 
of  the  Department's  regulatory 
reinvention  initiative. 


Timetable: 

Action 

Date         FR  Cite 

Notice  of  Intent 
NPRM 

10/14/94  59  FR  52129 
06AXV96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Proposed  Ruto  Stage 


Agency  Contact:  Janice  Flaherty. 
Director,  Division  of  Home  Care  & 
Therapy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4637 

RIN:  093a-AG93 

1078.  LIABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES 
(MB-080-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1396a(a)(25)(A);  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to 
433.152 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
the  provisions  of  OBRA  '93  by 
amending  the  regulations  governing 
third  party  liability.  It  would  add 
ERISA  plans,  service  benefit  plans  and 
health  maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  bom  taking  into  account 
when  enrolling  or  making  payments, 
that  an  individual  is  eligible  for  or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 
acquired  a  recipient's  right  to  payment 
by  a  third  party. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03rtXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  Nakiebiy. 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-21-01,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4466 

RIN:  0938~AH01 

1079.  DEFmmON  OF  SKILLED 
NURSING  FACILITY  (SNF)  AND  HOME 
HEALTH  AGENCY  (HHA)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  (BPD-«34-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I4gsx(n) 

CFR  Citation:  42  CFR  409;  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
define  skilled  nursing  fecilities  (SNFs) 
for  purposes  of  Medicare  coverage  of 
durable  medical  equipment  (DK&)  and 
home  health  services.  A  Medicare  SNF 
(as  defined  under  section  1819  of  the 
Act)  can  not  be  considered  a  home 
under  Medicare  Part  B  for  DME  and 
home  health  coverage.  This  proposed 
rule  would  presume  that  all  Medicaid 
nursing  facilities  are  section  1819(a) 
faciHties  and  thus  would  not  be 
considered  a  home  for  DME  and  home 
health  coverage.  This  rule  would 
identify  non-Medicare  nursing  homes 
as  skilled  facilities  based  upon  the 
receipt  of  skilled  care  by  a  proportion 
of  its  resident  population  that  is  at  least 
comparable  to  the  proportion  typically 
found  in  participating  Medicare  SNFs. 
This  proposed  rule  is  part  of  the 
Department's  regidatory  reinvention 
initiative. 

Timetable: 


Action 


Dais         FR  Che 


NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Ager>cy  Contact:  Thomas  Hoyer, 
Director,  Office  of  Chronic  Care  and 
Insurance  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-02-16, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4605 

RIN:  0938-AH16 

1080.  SCHEDULE  OF  UMITS  FOR 
SKILLED  NURSING  FAaLITY 
INPATIENT  ROUTINE  SERVICE  COSTS 
(BPO-837-NC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395f(b);  42 
USC  1395x(v)(l);  42  USC  1395yy;  42 
USC  1302;  42  USC  1395cc(a);  42  USC 
1395hh 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  Final,  Statutory. 
October  1, 1995. 


Abstract  This  final  notice  with 
comment  period  will  set  forth  an 
updated  schedule  of  limits  on  skilled 
nursing  facility  (SNF)  routine  service 
costs  for  which  payment  may  be  made 
under  the  Medicare  program.  Section 
1888(a)  of  the  Social  Security  Act 
requires  that  for  cost  reporting  periods, 
begiiming  on  or  afier  October  1,  1995 
and  every  2  years  thereafter,  the 
Secretary  will  update  the  per  diem  cost 
limits  for  SNF  routine  swvice  costs. 


Action 


FR  CMS 


Notice  With  Comment   10/00/96 
Period 

SmaH  Entities  Affected:  Businesses 

Qovenvnent  Levels  Affected:  None 

Agency  Contact  Robert  Kuhl, 
Technical  Advisor,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-11-06. 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4597 

RIN:  0938-AH18 

1081.  ADOmONAL  SUPPLIER 
STANDARDS  (BPD-464-P) 

Priority:  Other  Significant 

Reinventing  GoverrMnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395(cc);  42 
USC  1395m;  42  USC  1395pp(h);  42 
USC  1395u(b)  and  (p);  42  USC 
1395cc(d);  42  USC  1302;  42  USC  1395x: 
42  USC  1395hh;  42  USC  1395ii 

CFR  Citation:  42  CFR  424.57 

L.egal  Deadline:  None 

Abstract  This  rule  would  establish 
additional  standards  for  entities  seeking 
to  qualify  as  Medicare  suppliers  for 
purposes  of  submitting  claims  for 
medical  equipment  and  supplies.  This 
rule  is  part  of  HCFA's  regulatory  reform 
initiative. 

Timetable: 


Action 


FRCNe 


NPRM  09/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact:  Larry  Bonander, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-11-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21214 
Phone:  410  786-4479 

RIN:  0938-AH19 

1062.  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(MB-096-P) 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  eftort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  42  USC  I396a(a) 

CFR  Citation:  42  CFR  430.18;  42  CFR 
430.60 

Legal  Deadlirte:  None 

Abstract:  This  proposed  rule  would 
revise  and  streamline  the  State  Plan 
Amendment  (SPA)  reconsideration 
process.  Currently,  when  a  Stale 
requests  reconsideration  of  a  denied 
SPA.  a  hearing  is  held  in  all  cases,  even 
when  the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  the  cost  and  delay 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  and 
by  permitting  the  State  to  take  the  issue 
directly  to  court.  The  reconsidered 
decision  would  then  be  made  without 
a  hearing.  This  rule  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


1083.  CHANGES  IN  COVERAGE  AND 
PAYMENT  POLICIES  FOR  PHYSICIAN 
ASSISTANT  SERVICES  (BPD-829-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395k:  42 
USC  1395u(b)(2):  42  USC  1395u(b)(12); 
42  USC  1395x(s) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.74;  42  CFR  410.150;  42  CFR  414.1; 
42  CFR  414.52:  42  CFR  491.2 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  concerns 
the  coverage  and  payment  policies  for 
services  performed  by  physician 
assistants  and  services  furnished  as 
incident  to  these  servic-es.  It  would 
conform  Medicare  regulations  to  the 
provisions  in  section  6114  of  OBRA 
'89.  It  would  also  provide  consistent 
qualification  requirements  for  physician 
assistants. 

Timetable: 


Action 


FR  Cite 


patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services.  This 
rule  is  part  of  the  Department's 
regulatory  reinvention  initiative. 

TInwtable: 

Action  Dels         FR  CNe 


Action 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Tomlinson. 
Office  of  Beneficiary  Services,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-20-21,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4463 

RIN:  0938-AH24 


Date 


FR  Cite 


Np3m  06«KV96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Pat  Moore,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-02- 
26,  7500  Security  Boulevard,  BaUimore, 
MD  21244 
Phone:  410  786-8098 

RIN:  0938-AH26 

1084.  HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (BPD-844-P) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395x(dd) 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

At)Stract:  This  proposed  rale  would 
revise  the  Medicare  conditions  of 
participation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  change 
would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 


NPRM 


11/30/96 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State. 
Local 

Agency  Contact:  Thomas  Saltz,  Bureau 
of  Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-05- 
27,  7500  Security  Boulevard.  Baltimore. 
MD  21244 
Phone:  410  786-4480 

RIN:  0938-AH27 


1085.  UMITATIONS  ON  PAYMENT 
FOR  HOME  OXYGEN  THERAPY 
BASED  ON  INHERENT 
REASONABLENESS  CRITERIA  (BPD- 
845-PN) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  I395m(a);  42 
USC  1395u(b)(8)  and  (9) 

CFR  Citation:  42  CFR  405.502(g);  42 
CFR  414.210(d) 

Legal  Deadline:  None 

Abstract:  This  proposed  notice  sets 
forth  our  rationale  for  determining  that 
Medicare's  Part  B  payment  allowances 
for  home  oxygen  are  grossly  excessive 
and  specifies  the  proposed  change  in 
our  charge  or  methodology  for 
determining  home  oxygen  payment 
amounts. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  08/00/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  William  ).  Long. 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-04- 
05,  7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-5655 

RIN:  0938-AH28 
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23013 


HHS-^CFA 


Proposed  Rule  Stage 


1086.  MEDICAID  EUGIBILITY  QUAUTY 
CONTROL.  STAFFING  AND  TRAINING, 
AND  UTILIZATION  CONTROL: 
REMOVAL  OF  OBSOLETE  AND 
RESTRICTIVE  REQUIREMENTS  (MB- 
099-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(4);  42  USC  1396a(a)(26);  42 
USC  1398b(g)  and  (i);  42  USC  1396b(u); 
42  USC  1396d(a)(16);  42  USC  1396d{h); 
42  USC  1396a(a)(31) 

CFR  Citation:  42  CFR  431.861;  42  CFR 
431.862;  42  CFR  431.863;  42  CFR 
431.864;  42  CFR  432.10;  42  CFR  456 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove 
several  obsolete  sections  of  the 
Medicaid  regulations  that  specify  rules 
and  procedures  for  disallowing  Federal 
financial  participation  for  erroneous 
medical  assistance  payments  due  to 
eligibility  and  beneficiary  liability 
errors  as  detected  through  the  Medicaid 
eligibility  quality  control  (MEQC) 
program  for  assessment  periods  from 
1980  through  Juiie  1990.  The  rale  also 
would  eliminate  certain  regulations  that 
specify  Federal  standards  for  personnel 
administration  and  training  programs  to 
allow  States  more  fiexibilily  and  reduce 
burden.  In  addition,  the  rale  would 
remove  most  of  the  regulations  that 
prescribe  requirements  concerning 
control  of  the  utilization  of  all 
Medicaid  services,  including  specific 
requirements  for  control  of  utilization 
in  institutions.  The  statutory 
requirements  for  utilization  control 
remain  in  effect.  This  effort  is  part  of 
our  initiative  to  reinvent  health  care 
regulations. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Weaver. 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-25-02. 
7500  Security  Boulevard,  Baltimore. 
MD  21244 


Phone:  410  786-5914 
RIN:  0938-AH31 


1087.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  1997 
RATES  (BPD-847-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395ww 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM.  Statutory,  May 
1.  1996.  Final,  Statutory,  September  1, 
1996. 

At}8tract:  Medicare  pays  for  hospital 
inpatient  services  under  a  prospective 
payment  system  (PPS)  in  which 
payment  is  made  at  a  predetermined 
specific  rate  for  the  operating  and 
capital-related  costs  associated  with 
each  discharge.  These  rules  will 
announce  the  prospective  payment 
rates  for  operating  and  capital-related 
costs  for  FT  1997.  We  will  also  revise 
the  Medicare  hospital  inpatient 
prospective  payment  systems  for 
operating  costs  and  capital-related  costs 
to  implement  necessary  changes  arising 
from  our  continuing  experience  with 
the  system.  In  addition,  we  will  set 
forth  rate-of-increase  limits  as  well  as 
policy  changes  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  systems.  These 
changes  are  applicable  to  discharges 
occurring  on  or  after  October  1,  1996. 

Timetalile: 


Action 


Dele 


FR  Ctle 


NPRM 

Interim  Final  Rule 


05/00/96 
09A)Q/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Charles  Booth. 
Director,  Office  of  Hospital  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-02-23,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-4487 

RIN:  0938-AH34 


1088.  e  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUOiOLOGISTS 
(BPD-843-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395x(ccKl);  42  USC 
1395x(ll) 

CFR  Citation:  42  CFR  484;  42  CFR  485 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  SSA  '94  to  provide  coverage 
for  speech-language  provision 
pathology  services  furnished  by  a 
qualified  pathologist 

Timetable: 


Action 


FRCMe 


NPRM 


12A)(V96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Jackie  Gordon. 
Bureau  of  Policy  Development. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-07-14,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4517 

RIN:  0938-AH37 

1089.  •  MEDICARE  PROGRAM:  FIVE- 
YEAR  REVIEW  OF  WORK  RELATIVE 
VALUE  UNITS  UNDER  THE 
PHYSICIAN  FEE  SCHEDULE  (BPD-846- 
PN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395w- 
4(c)(2)(B)(i) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory. 
January  1,  1997. 

Abstract  This  proposed  notice 
discusses  changes  to  work  relative 
value  units  (RVUs)  affeciing  payment 
for  physician  services.  Section 
1848(c)(2)(B)(i)  of  the  Social  Security 
Act  requires  that  we  review  all  work 
RVUs  no  less  often  than  every  5  years. 
Since  we  implemented  the  physician 
fee  schedule  effective  for  services 
furnished  begiiming  January  1,  1992, 
we  have  initiated  the  5-year  review  of 
woric  RVUs  that  will  be  effective  for 
services  furnished  beginning  January  1. 
1997. 


UMI 


23014 
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HHS— HCFA 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/96 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Terrance  Kay,  Office 
of  Pliysician  &  Ambulatory  Care  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-1G-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4497 

RIN:  0938-AH38 

1090.  •  MEDICARE  PROGRAM: 
REVISIONS  TO  PAYMENT  POUCIES 
UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1997  (BPD-852-P) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  i395w-4 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract:  This  proposed  rule  involves 
several  policy  changes  affecting 
payment  for  physician  services  under 
the  Medicare  Physician  Fee  Schedule 
for  calendar  year  1997.  The  proposed 
rule  will  discuss  changes  concerning 
Medicare  payment  for  drugs  and 
comprehensive  locality  changes. 


Action 


Date 


FRCne 


Proposed  Rule  Stage 


1091.  •  PRIVACY  AND  SECURITY 
ENFORCEMENT  FOR  THE  MEDICARE 
TRANSACTION  SYSTEM  (BPO'142-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revi.se  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1320a-3;  42  USC  1320a-5;  42  USC 
1395Ue);  42  USC  1395cc;  42  USC 
1395hh;  42  USC  1320a-3a 

CFR  Citation:  42  CFR  401;  42  CFR  420 

Legal  Deadline:  None 

Abstract:  The  Medicare  transaction 
system  will  rely  heavily  on  highly 
sophisticated  electronic  technology, 
thus  requiring  changes  in  privacy  and 
security  enforcement  provisions. 

Timetable: 


NPRM  05/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Shana  Olshan,  Bureau 
of  Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-10- 
07,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-5246 

RIN:  0938-AH40 


Action 


FR  CH» 


that  are  unreimbursed  for  two 
succeeding  cost  reporting  periods. 
SufBcient  time  has  passed  since  the 
publication  of  this  provision  to  warrant 
the  deletion  in  the  CFR  of  any  reference 
to  the  carryover  provision.  Since 
payment  for  DME  is  no  longer  based 
on  the  lesser  of  the  reasonable  cost  or 
reasonable  charges  but  based  on  80% 
for  the  lesser  of  the  actual  charge  or 
the  DME  fee  schedule  amount  and  80% 
of  the  fee  schedule  amount  for  nominal 
charge;  HHAs  the  lesser  of  costs  or 
charges  (LCC)  provision  no  longer 
applies  and  should  be  deleted  h-om  the 
CFR.  This  rulemaking  is  part  of  the 
reinventing  Govemment  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Timetable: 


NPRM  09/00/96 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Gerald  Waters, 
Bureau  of  Program  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-25-13,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-1009 

RIN:  0938-AH47 

1092.  •  MEDICARE:  AMOUNT  OF 
PAYMENTS  IF  CUSTOMARY 
CHARGES  FOR  SERVICES 
FURNISHED  ARE  LESS  THAN 
REASONABLE  COSTS  (BPD-860-P) 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR 

Legal  Authority:  42  USC  I395f(b);  42 
USC  13951(a);  42  USC  1395m(a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract:  A  provider  whose  charges  are 
lower  than  its  reasonable  costs  for  those 
services  in  any  cost  reporting  period 
beginning  January  1, 1974  but  before 
April  28,  1988  may  carry  forward  costs 


Action 


Date 


FR  Cite 


NPRM 


09/00/96 


Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Ward  Pleinas,  Office 
of  Hospital  Policy,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-03-03, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4528 

RIN:  093&-AH49 


1093.  •  UMITATIONS  ON  UABILITY 
(BPD-859-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaldng  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302  and 
1395hh;  42  USC  1395pp 

CFR  CHatkm:  42  CFR  411.404 

Legal  Deadline:  None 

Abstract:  This  proposed  mle  would 
implement  section  1879  of  the  Social ' 
Security  Act,  which  limits  beneficiary 
liability  for  certain  durable  medical 
equipment.  This  rulemaking  is  part  of 
the  Reinventing  Govemment  effort.  It 
will  revise  text  in  the  CFR  to  reduce 
burden  or  duplication,  or  streamline 
requirements. 


HHS— HCFA 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  one 


NPRM 


^2J00/96 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Denis  Garrison, 
Division  of  Beneficiary  and  Insurance 
Issues,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


Administration,  C4-06-21,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-5643 

RIN:  0938-AHSl 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Rnancing  Administration  (HCFA) 


Final  Rule  Stage 


k 


1094.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(MB-020-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.831;  42  CFR 
436.831 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  and 
responds  to  comments  on  a  final  mle 
with  comment  period  published  in  the 
Federal  Register  on  January  12,  1994. 
That  mle  permits  States  flexibility  to 
revise  the  process  by  which  incurred 
medical  expenses  are  considered  to 
reduce  an  individual's  or  a  family's 
income  in  order  for  the  individual  or 
family  to  become  Medicaid  eligible. 
Only  States  that  cover  the  medically 
needy,  and  States  that  use  more 
restrictive  criteria  to  determine 
eligibility  of  the  aged,  blind,  and 
disabled  than  the  criteria  used  to 
determine  eligibility  for  Supplemental 
Security  Income  (SSI)  benefits,  have  a 
spenddown. 

Timetable: 


Action 


Date         FR  Cite 


09/02/83  48FR39959 
11/16/83 

01/12/94  59  FR  1659 

01/12/94  59  FR  1659 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Rule  With 

Comment  Period 
Comment  Period  End   03/14/94 
Effective  Date  03/14/94 

Final  Action  08/00/96 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Roy  Trudel,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-3417 

RIN:  093ft-AB07 


1095.  EFFECTIVE  DATES  FOR 
PROVIDER  AGREEMENTS  AND 
SUPPUER  APPROVALS  (HSQ-139-F) 


CFR  Citation:  42  CFR  405.370  to 
405.378;  42  CFR  413.5;  42  CFR  413.90; 
42  CFR  413.153 


Priority:  Substantive,  Nonsignificant  Legal  Deadline:  None 


Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  431;  42  CFR  442; 
42  CFR  488;  42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Aljstract  This  rule  will  establish 
uniform  criteria  for  determining  the 
efiiective  dates  of  Medicare  and 
Medicaid  provider  agreements  and  of 
the  approval  of  Medicare  suppliers 
when  the  provider  or  supplier  is 
subject  to  survey  as  a  basis  for 
determining  participation  in  those 
programs. 

Timetable: 


Action 


Date        FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/06/92  57  FR  46362 
12/07/92 

11/00/96 


Sntall  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State. 
Federal 

Agency  Contact  Irene  Gibson,  Depty 
Dir.,  Office  of  Survey  &  Certification, 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-14-17,  7500 
Security  Blvd..  Baltimore,  MD  21244 
Phone:  410  786-6768 

RIN:  0938-AC88 


1096.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMMATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BP0-118-FC) 

Priority:  Substantive,  Nonsigni^cant 

Legal  Autiwrity:  42  USC  l320b-4;  42 
USC  1395g;  42  USC  1395x(v)(lMA);  42 
USC  13951;  42  USC  1395gg 


Abstract  Tliis  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
folloMdng:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  make  a  determination 
that  a  suspension  of  {>ayment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  clarification  of 
procedures  and  roles  of  contractors, 
HCFA,  and  the  DHHS  Ofiice  of 
Inspector  General  relating  to 
suspension  of  payment;  (3)  elimination 
of  the  requirement  that  investment 
income  of  providers  from  gifts,  grants, 
and  endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (4)  extension  of  the 
list  of  exceptions  to  the  mterest 
expense  investment  income  offset 
provision  to  include  investment  income 
from  deferred  compensation  plans  and 
self-insurance  funds. 

Timetable: 


Action 


Date 


FRCite 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment  Period 


08/22/88  53  FR  31888 
11^21/88 

06mV96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Lisa  Vriezen. 
Overpayment  &  Medicare  Secondary 
Payer  Collection  Unit3ureau  of 
Program  Operations.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-0S- 
07.  7500  Security  Blvd.,  Baltimore.  MD 
21244 
Phone:  410  786-1492 

RIN:  0938-AC99 
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1097.  CRrTERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-FC) 

Priority:  Substantive.  NunsigniRcant 

Legal  Authority:  42  USC  I395y 

CFR  Citation:  42  CFR  400.200;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.209 

Legal  Deadline:  None 

Abstract:  The  final  rule  with  comment 
period  will  establish  generally 
applicable  criteria  and  procedures  for 
determining  whether  a  service  is 
"reasonable  and  necessary"  under  the 
Medicare  program;  set  forth  the 
coverage  decisionmaking  process;  and 
summarize  and  provide  an  analysis  of 
the  public  comments  that  we  received 
in  response  to  the  January  30.  1989 
proposed  rule.  The  objective  of  the 
criteria  and  procedures  set  forth  in  this 
rule  is  to  ensure  that  Federal  funds  are 
expended  only  for  medical  services  that 
are  appropriate  to  meet  an  individual's 
medical  needs. 

TimetatMe: 


Action 


Data         PR  Cite 


01/3(V89  54  FR  4302 
03/31/89 

1(V00/96 


UMI 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Rule  With 

Comment  Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Milhom,  Bureau 

of  Policy  Development,  Department  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration,  C4-10- 

07,  7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-5663 

RIN:  0938-AD07 

1098.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395y(a)(l4); 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(g);  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  409;  42  CFR  410; 
42  CFR  411;  42  CFR  412;  42  CFR  489; 
42  CFR  1003 

Legal  Deadline:  None 


Hnal  Rule  Stage 


Abstract:  This  final  rule,  to  be  issued 
jointly  by  HCFA  and  the  OIG.  will 
prohibit  Medicare  payment  for 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  is  obligated  by  its  provider 
agreement  lO  furnish  the  services 
directly  or  under  an  arrangement. 
These  regulations  will  also  authorize 
the  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment, 
for  items  or  services  furnished  under 
Medicare,  that  is  inconsistent  with  an 
arrangement  under  section 
1866(a)(1)(H)  of  the  Social  Security  Act 
or  is  in  violation  of  the  requirements 
for  an  arrangement.  These  regulations 
implement  section  9343(c)  of  OBRA 
•86.  section  4085(i)(17)  of  OBRA  '87, 
and  section  4157  of  OBRA  "90. 

Timetable: 


Action 


Date         FRCite 


08/06/88  53FR29486 
10/04/88 

08/00/96 


462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also' 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
Health  Maintenance  Organization 
contracts. 

Timetable: 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Mullen, 
Office  of-Physician  &  Ambulatory  Care 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C4-11-16,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4589 

RIN:  0938-AD33 

1099.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395y(a);  42 
USC  1320c;  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 


Action 


Date         FR  Ctte 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


03/16/88  53  FR  8654 
05/16/88 

01/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook.  Office 
of  Quality  Improvement  Programs. 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Sl-13-07,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-6853 

RIN:  0938-AD38 


1 100.  OMNIBUS  NURSING  HOME 

REFORM  REQUIREMENTS  (BPD-488- 

F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l395i-3;  42 
USC  1395x:  42  USC  1396r;  42  USC 
1302 

CFR  Citation:  42  CFR  418;  42  CFR  440; 
42  CFR  441;  42  CFR  482;  42  CFR  483; 
42  CFR  431;  42  CFR  405;  42  CFR  413; 
42  CFR  430;  42  CFR  434  to  436;  42 
CFR  447;  42  CFR  466;  42  CFR  498 

Legal  Deadline:  None 

Abstract:  This  final  rule  will 
implement  several  provisions  of  OBRA 


HHS-HCFA 


'87  that  concern  services  to  residents 
of  nursing  homes.  This  rule  will 
implement  provisions  that  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemical  restraints  in  nursing 
facilitieis.  qualifications  of  facility 
administrators,  notice  of  Medicaid 
rights  to  be  given  to  persons  admitted 
to  nursing  fadliUes.  and  other  technical 
changes.  This  rule  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetat}le: 


Action 


Data         FR  Cite 


02/05/92  57  FR  4516 
04A)6/92 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action  10/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Ulhnan.  Health 
Insurance  Specialist.  Bureau  of  Policy 
Development.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  C4-11-06, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-5667 

RIN:  0938-AD81 


1101.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OMC- 
007-F)       [j 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300e 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR 
417.104;  42  CFR  417.107;  42  CFR 
417.120;  42  CFR  417.122;  42  CFR 
417.123:  42  CFR  417.124;  42  CFR 
417,126;  42  CFR  417.143;  42  CFR 
417.152 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  provide 
organizations  operating  health 
maintenance  organizations  (HMOs)  that 
are  federally  qualified  under  titie  XIII 
of  the  Public  Health  Service  Act  with 
greater  flexibility  in  operating  other 
health  benefit  plans.  It  will  also 
authorize,  with  certain  limitations, 
federally  qualified  HMOs  to  offer  out- 
of-plan  physician  services  and  require 
a  reasonable  deductible  for  those 
services.  Further,  this  final  rule  will 
permit  the  HMO  to  use  assets  of  the 
parent  organization  to  meet  fiscal 


soundness  and  insolvency  protection 
requirements. 

Timetable: 


Action 


Data         FR  Gila 


NPra^ 

Conection  Notice 
NPRM  Comment 

PeriodEnd 
Final  Action 


07/15/93  58  FR  38170 

09/03/93  58FR46925 

09/13/93  58  FR  38170 

09A)0/g6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Maureen  Miller, 
Oflice  of  Managed  Care.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  S3-02- 
01,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1097 

RIN:  0938-AE25 

1102.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  AND  BLOOD 
PRODUCTS  (BPD-e33-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(e)(9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract  This  final  rule  will  require 
hospitals  to  notify  the  patient's 
attending  physician  whenever 
potentially  (flV  infectious  blood  has 
been  administered,  and  to  ask  the 
physician  to  inform  the  patient  of  the 
need  for  HIV  testing  and  counseling. 
If  the  physician  is  unavailable  or 
declines  to  inform  the  patient,  the 
hospital  must  notify  the  patient.  This 
rule  implements  a  recommendation  of 
the  President's  Commission  on  AIDS. 

Timetable: 


Action 


Data        FR  Ctte 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


06/30/93  58  FR  34977 
08/30/93 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Samen,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C5-13-07,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-9161 

RIN:  0938-AE40 


Final  Rule  Stage 


1103.  MEDICARE,  MEDICAID,  AND 
CUA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CUMCAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1968  (CUA  '88) 
(HSQ-226-F) 

Prfority:  Other  Si^ificant 

Reinventing  GoverrNnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 


Legal  Deadline:  None 

Abstract  Historically  the  Department 
regulated  by  "location,"  rather  than  by 
the  types  of  tests  they  performed.  QJA 
changes  this  approach.  QJA  requires 
that  the  Department  "regulate  by  test." 
using  what  is  commonly  referred  to  as 
the  "complexity  model."  A  final  rule 
with  comment  period  was  published 
Fd)ruary  28,  1992,  that  set  forth 
standards  for  all  laboratories,  based  on 
complexity,  and  responded  to  public 
comments  on  the  proposed  standards. 
The  regulation  was  revised  by  rules 
v^th  comment  period  published  on 
January  19,  1993,  Deconber  6,  1994. 
and  April  24. 1995.  A  final  ruie.  which 
will  respond  to  these  public  comments, 
will  be  issued. 

Timetable: 


Action 


OaiB        FRCNa 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Rule  With 

Comment  Period 
Comment  Period  End 
Eflective  Date 
Effective  Date 
Final  Rule  Witti 

Cc'Timent  Period 
Comment  Period  End 
Final  Action 


05/21/90  55FR20e96 
09/21/90 

02/28/92  57FR7002 

04/28/92 
09/01/92 

01/19/93  58  FR  5215 
01/19/93  58  FR  5215 

03/22/93 
11/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Anthony  J.  Tirone. 
Director.  Office  of  Survey  & 
Certification,  Health  Standardss  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-19-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 


A 
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Phone:  410  786-6763 
RIN:  0938-AE47 


1104.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemalting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l320b-8 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  Final.  Statutory. 
November  16,  1991. 

Abstract:  This  final  rule  with  comment 
period  will  respond  to  comments  on 
the  final  rule  with  comment  period 
which  set  forth  changes  to  the 
conditions  of  coverage  for  organ 
procurement  organizations  (OPOs).  It 
deals  with  the  deBnition  of  an  OPO 
service  area;  qualifications  of  the  board 
of  directors;  establishment  of 
qualification  and  performance  criteria 
for  OPOs;  clarification  of  operational 
■policy  for  certification  and 
recertification  of  OPOs,  competition  for 
open  areas,  and,  appeals  of  the 
Secretary's  decisions.  This  rule 
contains  provisions  that  are  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


1105.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FAaUTIES  (HSQ- 
180-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l395i-3;  42 
USC  1396r;  42  USC  1302 

CFR  Citation:  42  CFR  483;  42  CFR 
456.1;  42  CFR  456.600;  42  CFR  456.601; 
42  CFR  456.602;  42  CFR  456.603;  42 
CFR  456.608;  42  CFR  456.609;  42  CFR 
456.610;  42  CFR  456.612;  42  CFR 
456.651;  42  CFR  456.654;  42  CFR 
483.20;  42  CFR  483.315 

Legal  Deadline:  Final,  Statutory, 
January  1, 1989. 

Abstract:  Sections  1819(b)(3)  and 
1919(b)(3)  of  the  Social  Security  Act, 
as  amended  by  PL  100-203,  require 
skilled  nursing  facilities  in  the 
Medicare  program  (and  before  October 
1,  1990,  nursing  facilities  in  the 
Medicaid  program)  to  conduct  a 
comprehensive,  standardized 
assessment  of  each  resident's  capability 
to  perform  daily  life  functions.  The 
assessment  must  also  describe 
significant  impairments  in  the 
resident's  functional  capacity  and  be 
based  on  a  uniform  minimum  data  set 
specified  by  the  Secretary.  Sections 
1819(f)(6)(A)  and  1919  (f)(6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  rule  will  specify  this  minimum 
data  set  and  establish  guidelines  for 
using  it. 


Action 


Date         FR  Cite       Timetable: 


06/21/91   56  FR  28513 
08/21/91 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule  With  09/08/94  59  FR  46500 

Comment  Period 
Effective  Date  10/1 1/94 

Comment  Period  End    1 1  /07/94 
Fmal  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-05- 
27.  7500  Security  Boulevard.  Baltimore, 
MD  21244 
Phone:  410  786-5666 

RIN:  0938-AE48 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/92  57  FR  61614 
02/26/93 

10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Nonemaker, 
Health  Standards  Quality  Bureau, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-19-26.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-6825 

RIN:  0938-AE61 


1106.  POST-CONTRACT  BENEFICIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OMC-003-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1395mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  health 
maintenance  organizations  (HMO)  or 
competitive  medical  plans  (CMP)  that 
cease  to  contract  with  HCFA  under 
section  1876  to  provide  Medicare 
beneficiaries  with  certain  coverage  for 
pre-existing  conditions  under 
supplemental  insurance;  provide  a  30- 
day  open  enrollment  period  for 
individuals  who  would  otherwise  lose 
prepaid  Medicare  coverage  as  a  result 
of  termination,  non-renewal  or 
reduction  in  service  area  of  a  risk 
contract;  accelerate  the  deadline  for  risk 
contracting  HMOs  and  CMPs  to  submit 
adjusted  community  rate  proposals; 
require  all  HMOs  and  CMPs  to  furnish 
a  copy  of  an  executed  enrollment 
application  form  to  Medicare 
applicants;  and,  require  HCPPs  to 
comply  with  HMO/CMP  beneficiary 
application  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


03/11/94  59  FR  11230 
05/09/94 

08/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Jensen,  Office 
of  Managed  Care.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S3-02-01, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:410  786-1033 

RIN:  0938-AE63 

1107.  EMPLOYER  CONTRIBUTIONS 
TO  HMOS  (OMC-004-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  300e(c);  42 
USC  300e-l(l);  42  USC  300e-9 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
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1988  (PL  100-517).  It  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enrollees 
in  setting  the  contributions  the 
employers  make  to  employees'  health 
plans. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  OZ/05/91   56  FR  30723 

Comment  Period  End    09/03/91 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abebi,  Office 
of  Managed  Care.  Department  of  Health 
and  Human  Services,  Health  Care 

Financing  Administration,  S3-02-01, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1096 

RIN:  0938-AE64 

1108.  PAYMENT  FOR  NURSING  AND 
ALUED  HEALTH  SOENCE 
EDUCATION  (BPO-685-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159;  42  USC  1395x 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM,  Statutory.  July 
1,  1990. 

Abstract:  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  by 
section  6205(b)(2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
were  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  also 
implement  section  4004  of  OBRA  '90 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 


Timetable: 


Action 


Date 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/92  57FR43659 
11/23/92 


12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter,  Director, 
Division  of  Hospital  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Seciirity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-1850 

RIN:  0938-AE79 

1109.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395x(s)(l4); 
42  USC  13©5x(nn);  42  USC 
1395y(a)(l)(F) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.15;  42  CFR  410.56 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
regulations  imder  section  6115  of 
OBRA  '89  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smears 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/26/93  58  FR  62312 
01/24/94 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Eng,  Office  of 
Physician  &  Ambulatory  Care  Policy. 
Bureau  of  Policy  Envelopment, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4619 

RIN:  0938-A£98 


1110.  MEDICARE  COVERAGE  OF 
CUMCAL  PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST,  AND  CLINICAL 
SOCIAL  WORKER  SERVICES- 
MEDICARE  (BPD-706-F) 

Priority:  Substantive,  Nonsignificant 


Authority:  42  USC  13951(c);  42 
USC  1395x(hh)(2);  42  USC  1395x(ii) 

CFR  Citation:  42  CFR  410;  42  CFR  417; 
42  CFR  424 

Legal  Deedllna:  None 

Abstract  This  rule  will  address 
provisions  of  section  6113  of  OBRA  '89 
and  section  4157  of  OBRA  '90.  Section 
6113  of  OBRA  '89  provides  coverage 
for  the  services  of  clinical  psychologists 
(CPs)  and  clinical  social  workers.  It  will 
require  CPs  to  agree  to  consult  with  the 
patient's  primary  care  or  attending 
physician.  Also,  it  will  eliminate  the 
dollar  limitation  that  previously 
applied  to  mental  health  services 
although  the  62.5  percent  limitation 
still  applies.  OBRA  '89  also  provides 
coverage  for  clinical  social  worker 
services,  but  places  two  limitations  on 
separate  payment,  which  apply  to 
services  provided  to  inpatients  of 
hospitals  and  skilled  nursing  facilities 
that  are  Medicare  participating.  Section 
4157  of  OBRA  '90  unbundled  CP 
services  from  the  definition  of 
"inpatient  hospital  services."  It  also 
implements  sections  104  (psychology 
services  in  hospitals)  and  147 
(consultation  by  social  workers)  of  the 
Social  Security  Act  Amendments  of 
1994. 

Timetable: 


FR  CMe        Action 


Dele 


FRCtle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/93  58FR68829 
02/28/94 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Regina  Walker,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-16,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6735 

RIN:  0938-AE99 
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1111.  OBRA  '90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (OMC-018- 
FC) 

Prioilty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I3g6b(m);  42 
use  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.20  to  44;  42 
CFR  435.212;  42  CFR  435.362 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  certain 
health  insuring  organizations  to  be 
subject  to  the  regulations  governing 
prepaid  health  plans.  This  rule  will 
also  allow  State-only  funds  to  be  paid 
to  Medicaid  contracting  entities.  These 
funds  will  not  be  considered  when 
computing  the  rate  at  which  Federal 
fijiancial  participation  is  made.  Further, 
this  rule  will  incorporate  several 
technical  amendments  from  section 
4732  of  OBRA  '90. 

TImetabto: 


Actioa 


FR  Cite 


OS/09/94  59FR23820 
07A)8/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jane  McClard,  Office 

of  Managed  Care,  Department  of  Health 

and  Human  Services,  Health  Care 

Financing  Administration,  S3-02-01. 

7500  Security  Blvd.,  Baltimore,  MD 

21244 

Phone:  410  786-4460 

RIN:  0g38-AFl5 

1112.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1396a(a);  42 
USC  1396b{i);  42  USC  1396r-8;  42  USC 
1396b(a);  42  USC  1302 

CFR  Citation:  42  CFR  447;  42  CFR  441 

Legal  Deedllne:  None 

Abstract:  This  rule  will  incorporate 
section  4401  of  OBRA  '90  to  add 


specific  requirements  for  Medicaid 
payment  for  covered  outpatient  drugs. 
The  requirements  concern:  denial  of 
Federal  financial  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  e^ect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement;  and, 
the  content  of  the  rebate  agreements. 
The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21,  1991  (56  FR 
7049).  This  rule  will  also  reflect 
statutory  revisions  mandated  by  the 
Veteran's  Health  Care  Act  of  1992  and 
OBRA  '93.  The  revision  of  the  drug 
rebate  dispute  resolution  process  is  part 
of  the  Department's  regulatory 
reinvention  initiative. 

TImetatile: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/19/95  60  FR  48442 
11/20/95 

08/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Estelle  Chishohn, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-15-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-3286 

RIN:  0938-AF42 

1113.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMIUES  (MB-051-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1396k 

CFR  Citation:  42  CFR  433.160;  42  CFR 
433.135;  42  CFR  433.137;  42  CFR 
433.151 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  supp>ort.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensiu« 
that  those  recipients  requiring  CSE 
services  receive  them. 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


09/22/93  58  FR  49272 
11/22/93 

10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Randy  Graydon, 
Director,  Division  of  Benenficiary 
Services,  £)epartment  of  Health  and 
'Human  Services,  Health  Care  Financing 
Administration,  C4-22-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4451 

RIN:  0938-AF68 

1114.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  UNDER 
AGE  19  (MB-0S2-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  436.3 

Legal  Deadline:  None 

AtMtract:  This  rule  implements  a 
statutory  requirement  that  State 
Medicaid  agencies  must  provide  for 
receipt  and  initial  processing  of 
Medicaid  apphcations  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  for 
receipt  and  processing  of  Aid  to 
Families  with  Dependent  Children 
(AFDC)  applications.  The  statutory 
requirement  also  provides  that  the 
application  form  for  these  individuals 
must  not  be  the  AFDC  application 
form. 

The  rule  is  based  on  section  ig02(a)(55) 
of  the  Social  Security  Act  as  added  by 
section  4602  of  OBRA  '90,  PL  101-508. 

Timetable: 


Action 


Date         FR  Ctte 


Interim  Final  Rule         09/23/94  59  FR  48805 
Interim  Final  Rule  With  09/23/94  59  FR  48805 

Comment  Period 
Effective  Date  10/24/94 

Comment  Period  End    1 1/22/94 
Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  Tomlinson, 
Health  Insurance  Specialist,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-07-22,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4531 

RIN:  0938-AF69 


1115.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OMC-010-FC) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395nun(i};  42 
USC  1396b 

CFR  Citation:  42  CFR  417.01;  42  CFR 
417.409;  42  CFR  417.495;  42  CFR 
434.67;  42  CFR  1003.100  to  1003.103 

Legal  Deadline:  None 

AtMtraet:  This  rule  will  amend  the 
regulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by 
sections  4204(a)  and  4731(a)  of  OBRA 
'90  concerning  physician  incentive 
plans.  The  changes  are  intended  to 
allow  HMOs,  CMPs,  and  HIOs  the 
flexibility  to  provide  reasonable 
financial  incentives  to  their  physicians 
and  physician  groups  in  order  to 
eliminate  unnecessary  care  while  still 
protecting  enroUees  from  reduced 
quality  of  care  or  reduced  access  to 
care. 

Timetable: 


Aellon 


Date         FR  Cite 


NPRM  12/14/92  57  FR  59024 

Comment  Period  End  04/13/93  58  FR  8568 

Fmal  Rule  03/27/96  61  FR  13430 

Final  Rule  Effective  04/26/96 

Date 

Final  Rule  Comment  05/28/96 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgeiKy  Coittact:  Tony  Hausner,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 


Financing  Administration,  S-3-23-24, 
7500  Security  Boulevard,  BaltimcHe, 
MD  21244 
Phone:  410  786-1093 

RIN:  0938-AF74 

1116.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSiaANS/SUPPUERS  OR 
OTHER  ENTITIES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (BPO-105-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395u 

CFR  Citation:  42  CFR  421.214 

Legal  Deedllne:  None 

Abstract:  This  rule  will  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  that  furnish  items 
or  services  under  Medicare  Part  B. 
These  payments  will  be  made  only 
when  claims  processing  is  so  delayed 
that  interest  payments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  light  of  cash  flow 
needs.  This  change  will  result  in  more 
efficient  and  economical  administration 
of  the  Medicare  program. 

Timetable: 


Aellon 


Date         FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/18/94  59  FR  36415 
09/16/94 

04A)0/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Shaw,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S2-01- 
23,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3312 

RIN:  0938-AF85 


1117.  RETROACTIVE  ENROLLMENT 
AND  DISENROLLMENT  IN  RISK 
HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS  (OMC^IS^ 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395mm 

CFR  Citation:  42  CFR  417.448;  42  CFR 
417.450;  42  CFR  417.456;  42  CFR 
417.460;  42  CFR  417.461;  42  CFR 
417.462;  42  CFR  417.464;  42  CFR 
417.584 


Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
4204(e)  of  OBRA  '90.  U  permits  HCFA 
to  make  retroactive  payments  for  up  to 
90  days  when  there  is  a  delay  in 
notifying  HCFA  that  a  beneficiary  has 
enrolled  under  a  section  1876  rijsk 
contract  through  an  employer  health 
plan.  In  addition,  the  rule  will  permit 
the  Secretary  to  authorize  retroactive 
disenrollment  in  specific  cases. 

Timetable: 


Action 


FR  one 


NPRM  12C7/93  58  FR  68366 

Comment  Period  End   02/25/94 

Final  Action  1QAXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  Manley,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S-3-02-01, 
7500  Seairity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1096 

RIN:  093S-AF98 

1118.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPt>-731-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395ww(a)(4) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
413.40 

Legal  Deedllne:  None 

Alntract  This  rule  confirms  the 
provisions  published  in  an  interim  final 
rule  with  comment  period  on  January 
12,  1994,  and  responds  to  comments 
received  on  that  rule.  The  interim  final 
rule  implemented  section  4003  of 
OBRA  '90,  entitled  "Expansion  of  DRG 
Payment  Window,"  which  amended  the 
statutory  definition  of  "inpatient 
operating  cost"  to  include  certain 
preadmission  services. 

Timetable: 


Action 


Date         FR  Cite 


Effective  Date  01/12/94  59  FR  1654 

Interim  Final  Rule  With  01/12/94  59  FR  1654 

Comment  Period 
Comment  Period  End   03/14/94 
Final  Action  10^CXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Edwards, 
Director,  Division  of  Prospective 
Payment  System,  Department  of  Health 


UMI 
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and  Human  Services,  Health  Care 
Financing  Administration,  C5-06-27, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4531 

RIN:  Ogss-AGOO 

1119.  pHANQE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efFort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8904(b) 

CFR  Citation:  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
current  Medicare  regulations  to  require 
that  payment  limitations  apply  to 
hospitals  that  furnish  inpatient  hospital 
services  to  retired  Federal  workers, 
aged  65  or  older,  who  are  enrolled  in 
a  Federal  Employee  Health  Benefits 
(FEHB)  plan  but  not  covered  under 
Medicare  Part  A  (Hospital  Insurance). 
The  payment  amount  will  approximate 
the  Medicare  diagnosis-related  group 
payment  rates  established  under  the 
inpatient  hospital  Medicare  prospective 
payment  rate.  This  rule  will  also  amend 
current  Medicare  regulations  to 
authorize  HCFA  to  consider  terminating 
or  nonrenewing  a  hospital's  Medicare 
provider  agreement  if  the  hospital 
repeatedly  fails  to  accept  the  Medicare 
rate  as  payment  in  full  for  inpatient 
hospital  services  provided  to  retired 
Federal  workers  enrolled  in  a  fiee-for- 
service  from  a  FTIHB  plan  who  do  not 
have  Medicare  Part  A  coverage.  This 
rule  will  implement  section  7002(f)  of 
OBRA  '90,  enacted  November  5,  1990. 
It  will  clarify  that  an  institutional 
provider  may  not  discriminate  against 
Medicare  patients  in  providing  services 
because  it  is  dissatisfied  with  the  level 
of  Medicare  payment. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact  Paul  Olenick, 
Director,  Division  of  Beneficiary  and 
Insurance  Issues,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-07-07, 
7500  Security  Boulevard,  Baltimore. 
MD  21244 
Phone:  410  786-4472 

RIN:  0938-AG03 

1120.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b(r) 

CFR  Citation:  None 

Legal  Deedllne:  None 

Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


02/10/94  59  FR  6228 
04/11/94 


09/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 


Action 


Oats         FR  Cite 


Proposed  Notice  11/22/93  58  FR  61692 

Comment  Period  End    01/21/94 
Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman, 
Director,  Div.  of  Systems  Data  and 
Analysis,  Medicaid  Biueau,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-17- 
07,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3292 

RIN:  0938-AGlO 

1121.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(n);  42 
USC  1395y(a)(l)(A) 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
currently  covered  under  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breathe  is  severely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
recommendation,  we  will  place 
limitations  on  Medicare  coverage  of 
IPPB  machine  therapy. 

Timetable: 


Action 


Date         FR  Cite 


Proposed  Notice  06/29/94  59FR33520 

Comment  Period  End    08/29/94 
Final  Action  07/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Francine  Spencer, 
Office  of  Chropic  Care  &  Insurance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-05,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4614 

RIN:  0938-AG44 

1122.  TELEPHONE  AND  ELECTRONIC 
REQUESTS  FOR  REVIEW  OF  PART  B 
INITIAL  CLAIM  DETERMINATIONS 
(BPO-121-F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395hh;  42 
USC  1395ff 

CFR  Citation:  42  CFR  405.807 
Legal  Deadline:  None 

Abstract:  Current  Medicare  regulations 
allow  a  Medicare  beneficiary  to  appeal, 
in  writing,  decisions  to  deny  payment 
for  a  claim  under  supplementary 
medical  insurance.  This  rule  will  allow 
a  beneficiary  to  appeal  an  initial 
payment  determination  either  in 
writing  or  by  telephone.  This  rule  will 
allow  beneficiaries  to  more  easily 
pursue  appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRK4 


07/10/95  60  FR  35544 
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HHS— HCFA 


Action 


FR  Cite 


NPRM  Comment  09/08/95 

Period  End 
Final  Action  07/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rosalind  Little. 
Bureau  of  Program  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-05-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6972 

RIN:  0938-AG48 

1123.  MEDICARE  PROGRAM: 
UMITATIONS  ON  MEDICARE 
COVERAGE  OF  CATARACT  SURGERY 
(BPD-797-FN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x(s)(l); 
42  USC  1395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program's  definition  of 
medical  necessity  with  respect  to 
Medicare  coverage  of  preoperative 
testing  for  cataracts,  cataract  surgery, 
and  Nd:YAG  capsulotomy. 

Timetable: 


Action 


Date         FR  Cite 


10/06/95  60FR52396 
12/05/95  60  FR  52396 


Proposed  Notice 
NPRM  Comment 

Period  End 
Final  Action  11/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  McVearry, 
Technology  &  Special  Analysis  Staff, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration!  C4-10-07.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4643 

RIN:  0938-AG65 

1124.  CUA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HSQ-225-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline . 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.7;  42  CFR  493.9;  42  CFR  493.15; 
42  CFR  493.20;  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.45;  42  CFR  493.47;  42  CFR 
493.49;  42  CFR  493.53;  42  CFR 
493.1775 

Legal  Deadline:  None 

At>stract:  This  rule  would  revise  our 
current  process  of  evaluating  tests 
against  generic  criteria.  A  waiver  would 
be  granted  to  any  test  that  meets  the 
statutory  criteria,  provided  that 
scientifically  valid  data  were  submitted 
verifying  that  the  criteria  were  met. 

Timetable: 


Action 


Data         FR  Otto 


NPRM 

NPRM  Comment 

PenodEnd 
Finai  Action 


09/13/95  60  FR  47534 
11/13/95 

07AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Anthony  Tirone, 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6810 

RIN:  0938-AG99 

1125.  REPORTING  OF  INTEREST 
FROM  ZERO  COUPON  BONDS  (BPD- 
647.F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395x(v) 

CFR  Citation:  42  CFR  413.153 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
Medicare  providers  to  report  all  interest 
expense  and  income  from  zero  coupon 
bonds  in  the  cost  reporting  period  in 
which  the  interest  was  accrued. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


UMI 


12/13/93  58  FR  65150 
05AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Hnal  Rule  Stage 


Agency  Contact  Ann  Pash,  Health 
Insurance  Specialist,  Bureau  of  Policy 
Development,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C5-03-17. 
7500  Security  Boulevard.  Baltimore, 
MD  21244 
Phone:  410  786-4615 

RIN:  0938-AHll 

1126.  MEDICARE  PROGRAM: 
UNIFORM  ELECTRONIC  COST 
REPORTiNQ  FOR  SKILLED  NURSVfG 
FAaLITIES  AND  HOME  HEALTH 
AGENCIES  (BPD-788-F) 

Priority:  Other  Significant 

Legal  AuttK>rity:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395x(v) 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  will  add  the 
requirement  that,  for  cost  reporting 
periods  beginning  on  or  after  October 
1,  1995  all  skilled  nursing  facilities  and 
home  health  agencies  must  submit  cost 
reports  currently  required  under 
Medicare  regulations  in  a  uniform 
electronic  format.  This  rule  will  also 
allow  a  delay  or  waiver  of  tills 
requirement  where  implementation 
would  result  in  financial  hardship  for 
a  provider. 

Til 


Dale         FR  CM* 


Action 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


12/05/95  60FR62237 
02J06/96 

1QAXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  Talbott, 
Auditor,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C5-01-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4592 

RIN:  0938-AH12 


1127.  UPDATE  OF  THE  REASONABLE 
COMPENSATION  EQUIVALENT  UNITS 
FOR  SERVICES  FURNISHED  BY 
PHYSICIANS  (BPD-816-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395xx 

CFR  Citation:  42  CFR  405.482(f) 
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HHS— HCFA 


Legal  DeadHn«:  None 

Abstract:  This  notice  sets  forth  updated 
payment  limits  on  the  amount  of 
allowable  compensation  for  services 
furnished  by  physicians  to  providers 
that  are  not  covered  by  the  prospective 
payment  system  or  per  resident 
payments  for  graduate  medical 
education.  These  services  are  paid  by 
Medicare  on  a  reasonable  cost  basis. 
The  revised  reasonable  compensation 
equivalent  limits  are  based  on  updated 
economic  index  data  and  replace  the 
limits  that  were  published  in  the 
Federal  Register  on  February  20,  1985. 

Timetabte: 

ActkN)  Date         FR  Cite 


Final  Action 


08/00/96 


UMI 


Sniali  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Ward  Fleines,  Health 
Insurance  Specialist,  Office  of  Hospital 
Policy,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  C5-03-03,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4528 

RIN:  0g38-AHl4 

1128.  CRITERIA  AND  PROCEDURES 
FOR  EXTENDING  COVERAGE  TO 
CERTAIN  DEVICES  AND  RELATED 
SERVICES  (BPD-841-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  l395y(a)(l)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  411 

Legal  Deadline:  None 

At>stract:  This  final  rule  will  provide 
that  certain  medical  devices  with  an 
investigational  device  exemption  (IDE) 
approved  by  the  Food  and  Drug 
Administration  (FDA)  may  be  covered 
under  Medicare.  Specifically,  it  will  set 
forth  the  process  by  which  the  FDA 
will  assist  HCFA  in  identifying 
nonexperimental  investigational 
devices  that  may  be  potentially  covered 
under  Medicare.  It  is  intended  to 
provide  Medicare  beneficiaries  with 
greater  access  to  advances  in  medical 
technology. 


Rnal  Rule  Stage 


Timetable: 


Action 


Date         FR  one 


Final  Rule  Witti  08/19/95  60  FR  48417 

Ck)mment  Period 

Comment  Period  End  1 0/20/95 

Effective  Date  11/01/95 

Final  Action  09/00/96 

Small  Entities  Affected:  Non^ 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Hippler, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-11-04,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4633 

RIN:  0938-AH21 

1129.  DELEGATION  OF  CIVIL  MONEY 
PENALTIES  (BPO-135-FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405(a):  42 
USC  1302;  42  USC  1320;  42  USC 
1395cc;  42  USC  1395u(j)(2);  42  USC 
1395hh;  42  USC  1395ii 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  This  rule  will  contain  the 
processes  and  procedures  to  be 
imdertaken  in  the  imposition  of  civil 
money  penalties  and  in  the  appeals 
process. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Cohen,  Bureau  of 
Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-14- 
17,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3349 

RIN:  0938-AH22 

1130.  MEDICAID:  UMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS;  FEDERAL  FISCAL  YEAR 
1996  (PREUMINARY)  (MB-098-N) 

Priority:  Other  Significant 
Legal  Authority:  42  USC  l396r-4 
CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 


Legal  Deadline:  Final,  Statutory, 
October  1995. 

Abstract:  This  notice  announces  the 
preliminary  Federal  fiscal  year  1996 
national  target  and  individual  State 
allotments  for  Medicaid  payments 
made  to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  low-income  patients 
with  special  needs. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss, 
Health  Insurance  Specialist.  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  C4-18-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-2019 

RIN:  0938-AH30 

1131.  MEDICARE  PROGRAM; 
SPECIAL  ENROLLMENT  PERIODS 
AND  WAITING  PERIODS  (BPD-7S2-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395 

CFR  Citation:  42  CFR  406;  42  CFR  407; 
42  CFR  408;  42  CFR  416 

Legal  Deadline:  None 

Abstract:  This  rule  reflects  statutory 
changes  made  by  OBRA's  1987,  1989, 
1990,  1993  and  the  Social  Security  Act 
Amendments  of  1994.  These  changes 
will  provide  an  additional  way  for 
certain  disabled  individuals  to  qualify 
for  special  enrollment  periods  (SEPs); 
extend  through  1998  the  period  during 
which  certain  disabled  individuals 
under  age  65  may  take  advantage  of 
SEPs  if  they  are  covered  under  large 
group  healdi  plans;  and  provide  that 
a  second  24-month  waiting  period  is 
not  required  for  disability-based 
reentitlement  if  the  current  impairment 
is  the  same  as  or  directly  related  to  the 
impairment  on  which  the  previous 
period  of  entitlement  was  based.  The 


HHS-HCFA 


Rnai  Rule  Stage 


rule  ensures  clear  understanding  of 
these  rights  for  applicants  and 
recipients.  This  rule  also  reflects 
several  technical  and  clarifying 
changes. 

Timetable: 


Action 


Data         FR  ate 


Fmal  Rule  With  05AXV96 

Comment  Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Margaret  Jefiierson, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
22,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4482 

RIN:  093&-AH33 

1132.  •  MEDICARE  PROGRAM: 
PHYSICIAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  1996  AND 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  HSCAL  YEAR  1996 
(BPD-853-FN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395w-4 

CFR  CRation:  None 

Legal  Deadline:  Final,  Statutory, 
October  31,  1996. 

Abstract:  This  notice  announces  the 
calendar  year  1997  updates  to  the 
Medicare  physician  fee  schedule  and 
the  Federal  fiscal  year  1997 
performance  standard  rates  of  increase 
for  expenditures  and  volume  of 
physicians'  services  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  sections 
1848(d]  and  (f)  of  the  Social  Security 
Act. 

Timetable: 


Action 


Date         FR  Cile 


Final  Notice  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terrence  Kay,  Office 
of  Physician  &  Ambulatory  Care  Policy, 
Bureau  of  Policy  Development. 
Department  of  Health  and  Human 
Services,  Haalth  Care  Financing 
Administration,  C4-10-26.  7500 
Security  Boulevard,  Baltimore,  MD 
21244 


Phone:  410  786-4497 
RIN:  0938-AH41 


1133.  •  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1, 1997 
(OACT-052-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395r 

CFR  Citation:  None 

Legal  Deadlirte:  Final,  Statutory, 
September  30,  1996. 

Abstract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1, 1997.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1,  1997. 

Timetable: 


Action 


Dale         FR  Ctle 


Final  Notice 


09/30/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield. 
Director,  Division  of  Supplementary 
Medical  Insurance,  Office  of  the 
Actuary.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  N3-26-00,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6396 

RIN:  0938-AH42 

1134.  •  MEDICAID:  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS;  FEDERAL  FISCAL  YEAR 
1996  (FINAL)  (MB-100-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l396r-4 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Legal  Deadline:  Final.  Statutory,  April 
1,  1996. 

Abstract:  lliis  notice  announces  the 
final  Federal  fiscal  year  1996  national 
target  and  individual  State  allotments 
for  Medicaid  payments  made  to 
hospitals  that  serve  a  disproportionate 


number  of  Medicaid  recipients  and 
low-income  patients  with  special 
needs. 

r 

Timetable: 


Action 


FRCNe 


Notice  06/0(V96 

Small  Entities  Affected:  None 

Government  Levele  Affected:  State 

AgeiTcy  Contact  Richard  Strauss, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-18-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-2019 

RIN:  093a-AH44 

1135.*  PART  A  PRBMJM  FOR  1997    t 
FOR  THE  UNINSURED  AGED  FOR 
CERTAM  DISABLEO  INDIVIDUALS 
WHO  HAVE  EXHAUSTED  OTHER 
ENTITLEMENT  (OACT-05341) 

Priority:  Other  Significant 

Authority:  42  USC  1395i-2;  42 


USC  13951-20 

CFR  Citation:  None 

Legal  Deedline:  Final,  Statutory, 
September  30,  1995. 

At>stract:  This  notice  announces  the 
hospital  insiirance  premium  {ot 
calendar  year  1997  under  the 
Medicare's  hospital  insiu^nce  program 
(Part  A)  for  the  uninsured  aged  and  for 
certain  disabled  individuals  who  have 
exhausted  other  entiUement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  payments 
because  they  returned  to  work  even 
though  their  disability  continues. 
Section  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 


Action 


Dale         FRCde 


Rnal  Notice  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  John  Wandishin, 
Office  of  the  Actuary,  Department  of 
Health  and  Human  Services,  Health 
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Final  Rule  Stage 


Care  Financing  Administration,  N3-36- 
24,  7500  Security  Boulevard,  Baltimore, 
MD  2124^ 
Phone:  410  786-6389 

RIN:  0938-AH45 


1136.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AIMOUNTS  FOR  1997 
(OACT-054-N) 

Piiortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395e 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
September  15,  1996. 

At>stract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1997  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulas  to  be  used  to 
determine  these  amounts. 

Timetable: 


Action 


Date         FR  ate 


Final  Notice  09/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  John  Wandishin, 
Office  of  the  Actuary,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  N3-26- 
24.  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6389 

RIN:  0938-AH46 


1137.  •  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (MB-047-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)l0;  42 
USC  1396a(u)(l);  42  USC  1396d(a);  42 
USC  1396a(a)(25):  42  USC  1396a(e);  42 
USC  1396e 

CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.186; 
42  CFR  435.188 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  our 
regulations  to  provide  for  continuation 
of  payment  of  health  insurance 
premiums  for  individuals  who  are 
entitled  to  elect  COBRA  continuation 
coverage  under  a  group  health  plan 


provided  by  an  employer  with  75  or 
more  employees;  require  Medicaid 
recipients  to  apply  for  enrollment  in 
employer-based  cost  effective  group 
health  plans  as  a  condition  of  Medicaid 
eligibility;  require  State  agencies  to  pay 
for  premiimis,  deductibles, 
coinsurances  and  other  cost  sharing 
obligations  under  employer-based  cost 
effective  group  health  plans,  and  define 
"COBRA  continuation  coverage"  and 
"COBRA  beneficiaries." 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/04/94  59  FR  31569 
08/19/94 

10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Ross,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-20,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-5855 

RIN:  0938-AH48 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Long-Term  Actions 


UMI 


1138.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(BPD-309-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395k;  42  USC 
1395m03);  42  USC  1395u(b)and(h);  42 
USC  1395w(4);  42  USC 
1395x(b)and(s)and(v);  42  USC 
1395y(a)(14);  42  USC  1395cc(a);  42  USC 
1395hh;  42  USC  1395rr;  42  USC 
1395ww;  42  USC  1395xx;  42  USC 
1395ZZ 

CFR  Citation:  42  CFR  414.1;  42  CFR 
414.2;  42  CFR  414.5;  42  CFR  405.556; 
42  CFR  431.54;  42  CFR  447.342 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984,  COBRA  '85,  OBRA  '86.  OBRA 
"87,  TMRA  '88,  OBRA  '89,  and  OBRA 
'90  regarding  payment  and 
"assignment"  Tor  diagnostic  clinical 
laboratory  tests  establishing  in 


regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
would  set  forth  the  methods  by  which 
the  fee  schedules  would  be  updated 
and  would  allow  certain  adjustments 
for  exceptions  to  the  fee  schedule.  It 
will  also  reflect  a  statutory  revision 
mandated  by  OBRA  '93. 

Timetable: 

Action  Date         FR  ate 


Phone:  410  786-4496 
RIN:  0938-AB50 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/18/93  58  FR  43156 
10/18/93 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Spalding, 
Division  of  Ambulatory  Care  Services, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-24,  7500 
Security  Blvd.,  Baltimore.  MD  21244 


1139.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA.  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x;  42 
USC  1395cc;  42  USC  1395dd 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  require 
Medicare  participating  hospitals  with 
emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
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women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  bum, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 
transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and  ' 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  COBRA  '85,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  OBRA 
'86,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights. 

Tin>etat}le: 


Action 


Date         FR  Ote 


06/16/88  53  FR  22513 
08/15/88 

06/22/94  59FR32086 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Rule  With 

Ckjmment  Period 
Effective  Date  07/22/94 

Comment  Period  End    08/22/94 
Final  Action  0(V0O/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter,  Director, 
Division  of  Hospital  Service, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  C5-08-27,  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-1304 

RIN:  093a-AC58 

1140.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (BPD- 
482-F) 

%iority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  139Sy(b) 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Aljstract  This  rale  will  implement  the 
Medicare  secondary  payer  (MSP) 
provision  for  disabled  individuals  who 


are  covered  under  large  group  health 
plans  (LGHPs).  Under  this  provision 
LGHPs  may  not  take  into  account  that 
such  individuals  are  entitled  to 
Medicare.  The  rule  contains  procedures 
under  which  a  plan  can  app^  a 
determination  of  nonconformance 
which  could  lead  to  an  excise  tax.  It 
reflects  statutory  revisions  mandated  by 
OBRA  '86.  OBRA  '89,  and  OBRA  '93, 
some  of  which  also  affect  the  MSP 
provisions  for  persons  who  are  entitled 
on  the  basis  of  age  or  end-stage  renal 
disease. 

Timetable: 


Action 


Date         FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment  Period 
Effective  Date 
Final  Action 


03/06/90  55  FR  8491 
05/06/90 

08/31/95  60  FR  45344 

1(V02/95 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Herbert  Pollock, 
Office  of  Chronic  Care  &  Insurance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-14,  7500 
Seciuity  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-4474 

RIN:  0938-AD73 


1141.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIO AP)  POUCIES  (BPD-491-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395ss 

CFR  Citation:  42  CFR  403.200;  42  CFR 
403.205;  42  CFR  403.206;  42  CFR 
403.210;  42  CFR  403.215;  42  CFR 
403.216;  42  CFR  403.220;  42  CFR 
403.222;  42  CFR  403.232;  42  CFR  . 
403.239;  42  CFR  403.250  to  403.258 

Legal  Deadline:  None 

At>stract:  This  rule  would  organize  and 
codify  in  regulations  the  statutory 
changes  to  Medigap  provisions  made  in 
1987,  1988,  1989,  1990  and  1994.  It 
will  contain  specific  procedures  for 
review  of  State  regulatory  plans  (and 


Long-Tenn  Actions 


individual  policies)  as  required  in 
OBRA  '90.  The  new  standards  were 
enacted  by  OBRA  '87.  and  '90.  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989,  and  the 
Social  Security  Act  Amendments  of 
1994.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Action 


Dali         FRCite 


NPRM  OO/OOraO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Julie  Walton,  Office 
of  Chronic  Care  &  Insurance  Policy. 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  04-08-18.  7500 
Security  Boulevard.  Baltimore,  MD 
21244 
Phone:  410  786-4622 

RIN:  0938-AD82 

1142.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HSQ-169- 
F) 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  l395w-2:  42 
USC  1395bbb;  42  USC  1395hh 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

At>stract  These  rules  will  establish 
periodic,  unannounced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 
specify  a  number  of  sanctions  that 
could  be  used,  when  an  HHA  is  out 
of  compliance  with  Federal 
requirements,  as  an  alternative  or  in 
addition  to  terminating  an  HHA's 
participation  in  the  Medicare  program. 

Timelat>le: 


Action 


Date 


FR  Ote 


08m^J9^  S6fr  37054 
i{yoi/9i 


NPRM 

NPRM  Commer. 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Juri'^'^'Ciions 

Government  Levels  Mi.^cted:  State. 
Local,  Federal 

Agency  Contact:  Frank  Sokolik,  Center 
for  Hospital  and  Community  Care. 
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Long-Term  Actions 


Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  S2-13-23.  7500 
Security  Blvd.,  Baltimore.  MD  21244 
Phone:  410  786-7089 

RIN:  093a-AE39 


1143.  EARLY  AND  PERIODIC 

SCREENING,  DIAGNOSTIC.  AND 

TREATMENT  (EPSOT)  SERVICES  (MB- 

28-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(43): 
42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50:  42  CFR 
440.40  f 

Legal  Deadline:  None 

At>stract:  Section  1905(r)  of  the  Social 
Security  Act,  added  by  section  6403  of 
OBRA  "89  defines  the  following  EPSDT 
services:  screening  services,  vision 
services,  dental  services  and  hearing 
services.  EPSDT  services  also  are 
defmed  to  include  such  other  necessary 
health  care,  diagnostic  services, 
treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  1902(a)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  imder  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 

Timetable: 


1144.  HRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILmES,  AMBULATORY 
SURGICAL  CENTERS,  HOSPICES. 
AND  INTERMEDIATE  CARE 
FACILITIES  FOR  THE  MENTALLY 
RETARDED  (BPO-650-FC) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395x;  42 

USC  1396d 

CFR  Citation:  42  CFR  482.41(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i)(C):  42  CFR  416.44(b);  42 
CFR  418.10Q(d);  42  CFR  483.470(j)(l) 

Legal  Deadline:  None 

At>stract:  This  final  rule  with  comment 
period  will  revise  the  fire  safety 
standards  for  hospitals,  long  term  care 
facilities  participating  ip  Medicare  and 
Medicaid,  intermediate  care  facilities 
for  the  mentally  retarded,  ambulatory 
surgical  centers  and  hospices.  It  deletes 
references  to  the  1967  and  1973, 1981, 
and  1985  editions  of  the  Life  Safety 
Code  (LSC)  of  the  National  Fire 
Protection  Association  and  requires 
compliance  with  only  the  1994  edition 
of  the  LSC.  This  is  a  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/93  58  FR  51288 
11/30/93 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Wardwell, 
Director,  Office  of  Medical  &  Remedial 
Care  Services,  Medicaid  Bureau. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-14-17,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3254 

RIN:  0938-AE72 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/90  55  FR  31 196 
10/01/90 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Kenton, 
Division  of  Skilled  Nitfsing  Care, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-11-06.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-5629 

RIN:  0938-AE97 


1145.  CHANGES  TO  THE  LONG-TERM 
CARE  FAaUTY  SURVEY  PROCESS 
(HSQ-175-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  I^ill  eliminate 
existing  text  in  the  C^.. 

Legal  Authority:  PL  101-239,  Sec 
6901(a);  42  USC  1395i-3;  42  USC 
1395aa(d);  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  amend  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1, 1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  can 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
compliance. 

Tlmetal>le: 


Action 


Date 


FR  cn« 


Interim  Final  Rule         10/19/94 

Effective  Date 
Interim  Final  Rule  1 1/18/94 

Comment  Period 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  This  regulation  may  be   ^ 
published  only  with  the  concurrence  of 
the  U.S.  District  Court  in  the  Smith  v. 
Shalala  suit. 

Agency  Contact:  Helene  Fredeking, 
Codirector,  Center  for  Long  Term  Care, 
Health  Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-21-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-7304 

RIN:  0938-AF02 


1146.  CASE  MANAGEMENT  (MB-27-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396d;  42 
USC  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  440.169;  42  CFR  440.250;  42  CFR 
441.10;  42  CFR  441.18;  42  CFR  447.327; 
42  CFR  431.54 

Legal  Deadline:  None 

-Abstract:  This  rule  will  place  into  our 
regulations  provisions  of  COBRA  '85, 
OBRA  '86,  TEFRA  '86,  OBRA  '87  and 
TMRA  '88  dealing  with  case 
management  services.  These  regulations 
will  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


10/15/93  58  FR  53481 
12/14/93 

00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Wardwell, 
Office  of  Medical  and  Remedial  Care 
Services,  Medicaid  Bureau,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-25- 
07,  7500  Security  Blvd.,  Baltimore.  MD 
21244 
Phone:  410  786-5659 

RIN:  0g38-AF07 

1147.  PRESUMPTIVE  UMITS  ON 
PAYMENTS  TO  HMOS.  CMPS.  AND 
HCPPS  (OMC-006-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395mm(h); 
42  USC  1395x{v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417.802;  42  CFR  417.800(c) 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
presiunptive  limits  for  Medicare  cost 
payments  to  Health  Maintenance 
Organizations  and  Competitive  Medical 
Plans,  and  to  Health  Care  Prepayment 
Plans  (HCPPs)  that  furnish  inpatient 
hospital  care.  It  will  also  revise  the 
criteria  that  HCFA  uses  to  determine 
reasonable  costs  for  HCPPs  that  do  not 
furnish  inpatient  hospital  care.  Ttiis 


rule  is  part  of  HCFA's  regulatory  feform 
initiative. 

Timetable: 


Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-9161 


Action 


FR  one        RIN:  0g38-AF53 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/94  5eFR8435 
04/25/94 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  G.  D' Alberto, 
Office  of  Managed  Care,  Department  of 
Health  and  Hiunan  Services,  Health 
Care  Financing  Administration,  S3-02- 
01,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1100 

RIN:  0g38-AFl6 

114&  PARTIAL  HOSPITALIZATION 
SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I395k(a)(2)(j); 
42  USC  1395x(ff);  42  USC  1395cc(e)(2) 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CFR  413;  42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Al>stract:  In  accordance  with  section 
4162  of  OBRA  '90.  this  rule  sets  forth 
the  coverage  criteria  and  payment 
methodology  for  partial  hospitalization 
services  furnished  in  community 
mental  health  centers.  Also  in 
accordance  with  the  law,  the  rule  will 
specify  the  requirements  a  community 
mentaJ  health  center  must  meet  in 
order  to  enter  into  a  Medicare  provider 
agreement  to  furnish  partial 
hospitalization  services.  This  final  rule 
will  respond  to  public  comments  to  the 
interim  rule  published  on  February  2, 
1994. 

Timetat)le: 


Action 


Date         FR  Cite 


Interim  Final  Rule  02/11/94  59  FR  6570 

Effective  Date  03/13/94 

Comment  Period  End  04/12/94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Saman,  Office 
of  Chronic  Care  &  Insurance  Policy, 
Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-08-15,  7500 


1149.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BPO-111-F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  i39Sh;  42 
USC  1395U 

CFR  Citation:  42  CFR  421.100;  42  CFR 
421.200 

Legal  Deadline:  None 

AlMtract  Current  regulations  list 
functions  that  intermediaries  and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions. 
This  rule  changes  the  regulations  to 
bring  them  into  greater  conformance 
with  the  Medicare  statute,  wtiich  gives 
the  Health  Care  Financing 
Administration  fiexibility  to  move  some 
functions  fit)m  one  contractor  to 
another  to  reduce  inefficiency,  lower 
cost  or  achieve  better  program 
administration.  This  rule  is  part  of 
HCFA's  regulatory  reform  initiative. 

Timetable: 


Action 


Dale 


FRCN* 


NPRM 

02/22/94  59FR8446 

NPRM  Comment 

04/25/94 

Period  End 

Notice  to  Reopen 

07/17/94  59  FR  3566- 

Comment  Period 

Comment  Period  End 

iai1/94 

Final  Action 

OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Bromberg. 
Bureau  of  Program  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-01-23,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-7441 

RIN:  0938-AG06 


UMI 
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HHS— HCFA 


Long-Term  Actions 


1150.  END-STAGE  RENAL  DISEASE 
(ESRO)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  (BPD-763-F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  Tliis 
rulemalting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
tlie  CFR  to  reduce  burden  or 
duplicat'on.  or  streamline 
requirements. 

Legal  Autlwrity:  42  USC  I395rr 


CFR  Citation:  42 

413.172;  42  CFR 
413.176:  42  CFR 
413.179;  42  CFR 
413.182;  42  CFTl 
413.186;  42  CFR 
413.190;  42  CFR 
413.194;  42  CFR 


CFR  413.170;  42  CFR 
413.174;  42  CFR 
413.178;  42  CFR 
413.180;  42  CFR 
413.184;  42  CFR 
413.188;  42  CFR 
413.192;  42  CFR 
413.196;  ... 


Legal  Deadline:  None 

At>stract:  This  final  rule  will  specify 
the  criteria  HCFA  will  use  to  determine 
if  a  facility  furnishing  dialysis  services 
to  patients  with  end-stage  renal  disease 
qualifies  for  a  higher  payment  under 
an  exception  to  the  prospectively 
determined  payment  rate;  and  the 
procedures  used  to  evaluate  ESIUD 
payment  exceptions  requests.  The  rule 
will  also  revise  the  way  HCFA 
computes  acquisition  costs  for  organs 
that  are  transplanted  into  Medicare 
beneficiaries.  The  rule  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/94  59  FR  44097 
10/25/94 

00/00/00 


1151.  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SAUVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-FN) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  l395y(a)(l)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren's 
Syndrome.  I*ublic  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long- 
term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren's  Syndrome. 

Timetable: 


Action 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Additional  Information:  CFK 

CITATIONS  (CONTINUED)  42  CFR 
412.113  42  CFR  413.202  42  CFR 
413.203 

Agency  Contact:  Michael  Powell, 
Health  Insurance  Specialist.  Division  of 
End-Stage  Renal  Disease,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-05- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4557 

RIN:  0938-AG20 


Dais 


FR  Cite 


Proposed  Notice  05/23/94  59  FR  26653 

Comment  Period  End    07/22/94 
Final  Action  OOMXVOO 

Small  Entities  Affected:  None 

Government  L.evels  Affected:  None 

Agency  Contact:  Frandna  Spencer, 
Office  of  Chronic  Care  &  Insurance 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administi^tion,  C4-04-05,  7500 
Security  Boulevard,  Baltimore.  MD 
21244 
Phone:  410  786-4614 

RIN:  0938-AC45 


1152.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
RNANaAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (BPD-815-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  13951-3;  42 
USC  1396r 


CFR  Citation:  42  CFR  409;  42  CFR  483; 
42  CFR  413 

Legal  Deadline:  None 

At>stract:  In  this  proposed  rule  we 
would  define  "distinct  part"  by 
specifying  that  a  distinct  part  is  a 
physically  identifiable  unit  of  an 
institution  (that  is,  an  entire  ward  wing, 
floor,  or  building)  including  all  beds  in 
the  imit.  In  conjunction  with  this 
change  we  propose  an  alternative 
approach  for  calculating  Medicare 
payments  to  a  sldlled  nursing  faciUty 
(SNF).  This  new  "distinct  costing" 
procedure  would  enable  a  participating 
SNF  to  establish  a  distinct  costing  area 
within  the  SNF  for  its  relatively  high 
intensity  residents  so  that  it  can  isolate 
and  fully  capture  the  routine  cost  of 
their  care  without  resorting  to  the  use. 
of  arbitrary  certification  boundaries  to 
achieve  this  result.  This  proposed  rule 
would  also  prohibit  nursing  homes 
from  financially  screening  private  pay 
applicants  for  admission.  Instead, 
nursing  homes  would  be  permitted  to 
charge  up  to  a  2-month  deposit  before 
admission  to  ensure  that  sufficient 
funds  are  available  to  pay  for  care  to 
which  the  individual  may  he  entitled. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  OO/OOm) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerK:y  Contact:  William  UUman, 
Health  Insurance  Specialist,  Bureau  of 
Policy  Development,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  C4-13- 
15,  7500  Security  Blvd.  Baltimore,  MD 
21244 
Phone:  401  786-5667 

RIN:  0938-AG84 

1153.  CUNICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CLIA) 
FEE  SCHEDULES  (HSQ-219-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  263a(m) 

CFR  Citation:  42  CFR  493.638;  42  CFR 

493.649 

Legal  Deadline:  None 


HHS— HCFA 


Long-Term  Actions 


Abstract  The  preamble  to  this  final 
rule  with  comment  period  announces 
updated  fees  that  lalioratories  must  pay 
as  required  by  CLIA  '88.  Fee  increases 
are  necessary  to  meet  the  costs  of 
program  administration,  which  are  to 
be  borne  by  the  laboratories.  In 
addition,  technical  conforming  changes 
are  made  to  the  regulations  to  ensure 
consistent  and  complete  references. 
This  rule  is  part  of  HCFA's  regulatory 
reform  initiative. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


00/0(V00 


UMI 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Judy  Yost,  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-09-28,  7500 
Security  Blvd,  Baltimore,  MD  21244 
Phone:  410  786-3531 

RIN:  0938-AG87 


1154.  CATEGORIZATION  AND 
CERTIRCATION  REQUIREMENTS  FOR 
A  NEW  SUBCATEGORY  OF 
MODERATE  COMPLEXITY  TESTING 
(HSQ-222-F) 

Priority:  Other  Significant 

Reinventing  Govenunent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3;  42  CFR  493.5;  42  CFR  493.18; 
42  CFR  493.20;  42  CFR  493.21;  42  CFR 
493.25;  42  CFR  493.43;  42  CFR  493.45; 
42  CFR  493.48;  42  CFR  493.49;  42  CFR 
493.51;  42  CFR  493.53;  42  CFR  493.638 

Legal  Deadline:  None 

Abstract:  This  rule  would  develop 
criteria  for  simple  and  easy-to-use  test 
systems  that  have  demonstrated 
accuracy  and  precision  through 
scientific  studies.  It  would  waive  the 
routine  2-year  survey  of  users  of 
accurate  and  precise  technology  (APT) 
tests,  conducting  surveys  only  if  there 
are  indications  of  problems  or 
complaints.  A  small  number  of  surveys 
would  be  conducted  to  validate  the 


criteria  for  determining  APT  and  to 
assure  quality. 

Timetable: 


Action 


Dale         FR  Cite 


HPPM 

NPRM  Comment 

Period  End 
Final  Action 


09/15/95  60  FR  47982 
11/14/95 

00/OQ/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Anthony  Tirone, 
Health  Standarads  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-26,  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6810 

RIN:  0938-AG98 

1155.  MEDICAID  COVERAGE  OF 
PERSONAL  CARE  SERVICES  0yiB-O71- 
F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I396d(a)(24) 

CFR  Citation:  42  CFR  440.70;  42  CFR 
440.167;  42  CFR  440.170 

Legal  Deadline:  None 

At)Stract:  This  rule  would  revise  the 
Medicaid  regulations  to  incorporate  the 
provisions  of  OBHA.  '93  relating  to 
coverage  of  personal  care  services. 
Personal  care  services  furnished  to  an 
individual  who  is  not  an  inpatient  or 
resident  of  a  hospital,  nursing  facility, 
intermediate  care  facility  for  the 
mentally  retarded  or  an  institution  for 
mental  disease  are  an  optional 
Medicaid  benefit,  effective  October  1, 
1994.  The  services  may  be  furnished 
both  in  the  home  and  in  other 
locations. 

Timetable: 


Action 


Dale         FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/96  61  FR  9405 
05/07/96 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Terese  Klitenic. 
Office  of  Long  Term  Care  Services, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  C4-25-02, 
7500  Security  Blvd.,  Baltimore,  MD 
21244" 


Phone:  410  786-5942 
RIN:  0938-AHOO 


1156.  AMBULANCE  SERVICES  (BPD- 
813-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l86l(sK7) 

CFR  Citation:  42  CFR  410.40 

Legal  Deadline:  None 

At>8tract  This  pn^Kised  rule  would 
revise  HCFA's  policy  on  Medicare 
coverage  of  ambulance  services.  It 
focuses  on  the  medical  necessity  fw 
ambulance  service,  redefines  an 
ambulance  as  an  "emergency  vehicle" 
and  revises  the  policy  on  coverage  of 
non-emergency  ambulance 
transportation  for  beneficiaries  with 
end-stage  renal  disease.  These  changes 
would  prevent  use  of  non-emergency 
vehicles  and  the  use  of  ambulance 
transportation  in  non-emeigency 
situations  where  the  mediod  need  has 
not  clearly  been  determined.  These 
changes  require  the  use  of  emergency 
vehicles  as  ambulances  and  would 
focus  on  the  medical  treatment  rather 
than  transportation  as  the  primary 
concern  for  furnishing  ambulance 
services,  as  required  by  Title  XVIU, 
Section  1861(8)(7)  of  the  Social  Security 
Act.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 


Action 


Dele         FR  one 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  Margot  Blige,  Office 
of  Physician  &  Ambulatory  Care  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administi^tion.  C4-02-26,  7500 
Security  Boulevard,  Baltimpre,  MD 
21244 
Phone:  410  786-4642 

RIN:  0938-AH13 

1157.  ADJUSTMENT  IN  PAYMENT 
AMOUNTS  FOR  NEW  TECHNOLOGY 
INTRAOCULAR  LENSES  (BPD-831-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
dupUcation,  or  streamline 
requirements. 
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UMI 


HHS-HCFA 


Long-Term  Actions 


Legal  Authority:  42  USC  I3g5k(a)(2); 
42  USC  13951;  42  USC  1395z;  42  USC 
1395aa;  42  USC  2630  . 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  NPRM,  Statutory, 
October  31,  1995. 

Abstract:  This  rule  would  establish  a 
process  under  which  interested  parties 
could  request,  with  respect  to  a  class 
of  new  technology  intraocular  lenses 
(lOLs),  a  review  of  the  appropriateness 
of  the  current  payment  amoimt  for  lOLs 
furnished  by  Medicare-participating 
ASCs.  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Action 


Dat»         FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cathaleen  Ahem, 
Office  of  Physician  &  Ambulatory  Care 
Policy,  Bureau  of  Policy  Development, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-09-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4515 

RIN:  0938-AH15 

1158.  MEDICARE  COVERAGE  OF 
LIVER  TRANSPLANTATION  (BPD-835. 
FN) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395y(a)(i)(A) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  proposed  notice  would 
announce  changes  in  Medicare's 
national  coverage  policy  for  liver 
transplantations.  Currently,  Medicare 
coverage  for  liver  transplantation  in 
adults  is  limited  to  seven  diagnoses. 
This  notice  proposes  to  expand  the 
diagnoses  for  which  Medicare  would 
cover  a  liver  transplant  to  include  all 
end  stage  Uver  disease  except 
malignancies,  hepatitis  B,  and 
hemochromatosis.  We  are  also 
proposing  a  change  in  the  criteria  for 
approval  of  a  facility  to  perform  liver 
transplants. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Lana  Price,  Director,  ■ 
Division  of  End  Stage  Renal  Disease, 
Bureau  of  PoUcy  Etevelopment, 
Department  of  Health  and  Hirnian 
Services,  Health  Care  Financing 
Administration,  C5-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4533 

RIN:  0938-AH17 

1159.  •  CLIA  PROGRAM:  CYTOLOGY 
PROFICIENCY  TESTING  (HSQ-233-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

263a(f)C4)(B)(IV) 

CFR  Citation:  42  CFR  493.855 

Legal  Deadline:  None 

Abstract:  In  this  proposal,  HHS  is 
complying  with  a  court  order  requiring 
publication  of  a  pltiposed  rule  to 
require  that  cytology  proficiency  testing 
be  conducted  to  the  extent  practicable, 
under  normal  working  conditions.  We 
propose  to  revise  regulations  to  require 
that  proficiency  testing  be  conducted  at 
a  pace  corresponding  to  the  maximum 
workload  rate  for  individuals 
examining  slides.  We  also  solicit 
comments  on  the  use  of  computer 
facsimile  representations  of  cytology 
specimens,  as  an  alternative  to  glass- 
slide  proficiency  testing. 

Timetable: 


Action 


Data         FR  Cite 


the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  42  USC  1302,  42  USC 
1395hh;  42  USC  1395rr(b)(l) 

CFR  Citation:  42  CFR  414.48 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
reflect  provisions  of  OBRA  '93  as  to 
the  suppliers  subject  to  the  charge 
limits,  and  provisions  of  SSA  '94  as 
to  administrative  procedures  for 
enforcing  the  charge  limits.  This 
rulemaking  is  part  of  the  reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Timetable: 


Action 


NPRM  11/30/95  60  FR  61509 

NPRM  Comment  01/29/96  60  FR  61 509 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Govemnrtent  Levels  Affected: 

Undetermined 

Agency  Contact:  Rhonda  Whalen, 
Senior  Health  Scientist,  Department  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE.,  MS  F  11. 
Atlanta,  GA  30341-3724 
Phone:  770  488-7670 

RIN:  0938-AH35 

1160.  •  LIMITS  ON  ACTUAL  CHARGES 
OF  N0NPARTICIPAT1NG  PHYSICIANS 
(BPD-862-P) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


Date         FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses  ■ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anita  Heygster, 
Health  Insurance  Specialist,  Bureau  of 
PoUcy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-04- 
27,  7500  Seciuity  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4486 

RIN:  0938-AH50 

1161.  •  MEDICARE  SECONDARY 
PAYER  CLARIFICATIONS  AND 
AMENDMENTS  (BPD-865-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  regulation  is  necessary 
to  clarify  and  amend  various  Medicare 
secondary  payer  regulations.  For 
instance,  we  wish  to  incorporate  in 
regulations,  policies  with  respect  to 
liability  insurance  issues,  such  as 
structured  liability  settlements,  future 
medical  expenses,  provider 
malpractice,  wrongful  death,  and 
Federal  tort  claims  policy.  Also,  we 
wish  to  clarify  the  rules  dealing  with 
group  health  plan  bankruptcies, 
religious  orders,  and  foreign  group 
health  plans,  and  make  nimierous  other 
changes. 


HHS-rHCFA 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dave  Holstein,  Health 
Insurance  Speciafist,  Department  of 
Health  and  Himian  Services,  Health 
Care  Financing  Administration,  C4-08- 
27.  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4476 

RIN:  093&-AH52 


1162.  •  PAYMENT  FOR  HOSPTTAL 
OUTPATIENT  RADK>LOGY  SERVICES 
AND  OTHER  DIAGNOSTIC 
PROCEDURES  (BPD-861-FC) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(v)(l)(A):  42  USC  1395hh 

CFR  Citation:  42  CFR  413.122 

Legal  Deadline:  None 

Abstrdbt  The  rule  revises  section 
413.133  to  remove  references  to 
payment  blend  effective  prior  to 


January  1, 1991.  This  rulemaking  is 
part  of  the  Reinventing  Government 
effort.  It  will  eliminate  text  in  the  CFR 
to  reduce  burden  or  duplication,  or 
streamline  requirements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Wellham, 
Health  Policy  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  04-13- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4510 

RIN:  0938-AH53 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Completed  Actions 


1163.  PEE  SCHEDULE  FOR  PAYMENT 
OF  CLINICAL  PSYCHOLOGIST 
SERVICES  (BPD-495-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  414 

Completed: 


Reason 


Date 


FR  ate 


WIttidrawn-  04/01/96 

Publication  Not 
Expected  During 
This  Semiannual 
Period 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Ehsa  Tunanidas 
Phone:  410  786-4505 

RIN:  0938-AD84 


1164.  COVERAGE  OF  NURSE 
PRACTITIONER  AND  CLINICAL 
NURSE  SPECIALIST  SERVICES  (BPD- 
708-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  410;  42  CFR  413; 
42  CFR  414;  42  CFR  491 

Completed: 


Agency  Contact  Roberta  Epps 
Phone:  410  786-4503 

RIN:  0938-AFOO 


1165.  PAYMENT  FOR  FEDERALLY 
QUAUFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728>F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405.2401;  42  CFR 
405.2430;  42  CFR  405.2446;  42  CFR 
405.2448;  42  CFR  405.2450;  42  CFR 
405.2463;  42  CFR  405.2466;  42  CFR 
405.2468;  42  CFR  491.5;  42  CFR  491.8 

Completed: 


Compieted: 


Reason 


FR  CNe 


Withdrawn-  04A)1/96 

Publication  Not 
Expected  During 
This  Semiannual 
Period 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Worgo 
Phone:  410  786-5919 


RIN:  0938-AF90 


Reason 


Date 


FR  ate 


Reason 


Date 


FR  Cite 


Withdrawn-  03/25/96 

Publication  Not 
Expected  During 
this  Semiannual 
Period. 

Small  Entities  Affected:  Non^ 

Government  Levels  Affected:  None 


Final  Action  04/03/96  61  FR  14640 

Final  Action  Effective    05/03/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Bemadette 

Schumaker 

Phone:  410  786-4568 

RIN:  0938-AF14 

1166.  FEDERALLY  QUAUHED 
HEALTH  CENTER  SERVICES 
(MEDICAID)  (MB-043-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  440;  42  CFR  447 


1167.  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405.732;  42  CFR 
405.801;  42  CFR  405.837;  42  CFR 
405.838;  42  CFR  405.839;  42  CFR 
405.840 


Completed: 


Reason 


FR  Ctte 


Withdrawn-  04/01/96 

Publication  Not 
Expected  During 
This  Semiannual 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenidc 
Phone:  410  786-4472 

RIN:  0938-AG18 
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116a  WITHDRAWAL  OF  COVERAGE 
OF  DIAGNOSTIC  NOCTURNAL  PENILE 
TUMESCENCE  TESTING  OMPOTENCE 
TESTING)  (BPD-780-FN) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed:  

Reason 


Data 


FR  Cite 


Withdrawn  02/07/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Ulileowski 
Phone:  410  786-5721 

RIN:  0938-AG43 

1169.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  (BPD-793-N) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  , 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/14/95  60  FR  8389 

Small  Entities  Affected:  Businesses  * 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Bussacca 
Phone:  410  786-4602 


RIN:  0938-AG54 


Completed: 


Reason 


Date 


FR  one 


1171.  MEDICAID  PROGRAM:  FEES 
FOR  VACCINE  ADMINISTRATION 
UNDER  PEDIATRIC  IMMUNIZATION 
PROGRAM  (MB-084-FN) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 


1170.  MEDICAID  PROGRAM:  NURSE- 
MIDWIFE  SERVICES  (MB-085-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  440 


RIN:  0938-AG73 


Date 


FR  Cite 


Withdrawn-  04/01/96 

Put}<ication  Not 
Expected  During 
This  Semiannual 
Period 

Small  Entities  Affected:  Govemnental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Marge  Sciulli 
Phone:  410  786-0691 

RIN:  0938-AG77 

1172.  MEDICAID:  NOMINAL 
COPAYMENTS  FOR  INSTITUTIONAL 
SERVICES  FOR  MEDICAID 
RECIPIENTS  (MB-090-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  447.54;  42  CFR 
447.55 

Completed:       ^^^ 


Final  Action  11/30«5  60  FR  61483 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Sizelove 
Phone:  410  786-3255 


Reason 


Date 


FR  Cite 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer,  , 

Director 

Phone:  410  786-5661 

RIN:  0938-AG94 

1174.  MEDICARE  PROGRAM: 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1996 
RATES  (BPD-825-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Completed:  


Withdrawn-  04A)1/96 

Publication  Not 
Expected  During 
This  Semiannual 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Ingrid  Osbume 
Phone:  410  786-4461 

RIN:  0938-AG90     . 

1173.  MANDATORY  MEDIGAP 
CROSSOVER  CLAIMS  TRANSMITTAL 
REQUIREMENTS  (BPD-811-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  403.206;  42  CFR 
403.212;  42  CFR  403.222;  42  CFR 
403.232;  42  CFR  403.204;  42  CFR 
424.68 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  - 
Publication  Not 
Expected  During 
this  Semi-annual 
Period. 


03/25/96 


Reason 


Date 


FR  one 


Final  Action  09/01/95  60  FR  45778 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Nancy  Edwards 

Phone:  410  786-4531 


RIN:  0938-AG95 


1175.  MEDICARE  PROGRAM: 
REVISIONS  TO  PAYMENT  POLICIES 
AND  ADJUSTMENTS  TO  THE 
RELATIVE  VALUE  UNITS  (RVUS) 
UNDER  THE  PHYSICIAN  FEE 
SCHEDULE  FOR  CALENDAR  YEAR 
1996  (BPD-827-FC) 
Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  410;  42  CFR  411;  42  CFR  412; 
42  CFR  413;  42  CFR  414;  42  CFR  415; 
42  CFR  417;  42  CFR  489 


Completed: 
Reason 


Date 


FR  one 


Final  Action  12/08/95  60  FR  63124 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Terrence  Kay 
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Phone:  410  786-4497 
RIN:  0938-AG96 


1176.  MEDICARE  PROGRAM: 
COVERAGE  OF  CERTIHED  NURSE- 
MIDWIFE  SERVICES  (BPD-496-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  486 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-  04/01/96 

Publication  Not 
Expected  During 
This  Semiannual 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roberta  Epps 
Phone:  419  786-4503 

RIN:  093&-AH02 

1177.  MEDICARE  PROGRAM: 
PHYSICIAN  FEE  SCHEDULE  UPDATE 
FOR  CALENDAR  YEAR  1996  & 
PHYSICIAN  VOLUME  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FEDERAL  HSCAL  YEAR  1996 
(BPD-828-FN) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/08«5  60FR63358 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Terrence  Kay 
Phone:  410  786-4497 


RIN:  0938-AH03 


1178.  PART  A  PREMIUM  FOR  1996 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-051-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  10/16/95  60  FR  53631 

Small  Entities  Affected:  None 


Completed  Actions 


Govemment  Levels  Affected:  None 

Agency  Contact:  John  WantUshin 
Phone:  410  786-6389 

RIN:  0938-AH06 


1179.  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1, 1996 
(OACT-050-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  one 


Final  Action  10/16/95  60  FR  53626 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield 
Phone:  410  786-6396 


RIN:  0938-AH07 


1180.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1996 
(OACT-049-N) 

Priority:  Substantive,  Nonsignificant 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/16/95  60FR5362S 

Small  Eifitities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  Wandishin 
Phone:  410  786-6389 


RIN:  0938-AH08 


1181.  UMITATIONS  ON  AGGREGATE 
PAYMENTS  TO  DISPROPORTIONATE 
SHARE  HOSPITALS:  FEDERAL 
FISCAL  YEAR  1995  (MEDICAID 
PROGRAM)  (MB-094-N) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  09/08/95  60  FR  46838 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 


Agency  Contact  Richard  Strauss 
Phone:  410  786-2019 

RIN:  0938-AH09 


1182.  PROVISIONS  THAT  ALLOW 
RURAL  PRIMARY  CARE  HOSPITALS 
(RPCHS)  TO  ENTER  INTO  SWING-BED 
AGREEMENTS  (BPO-839-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  485.645 

Completed: _^_ 

FR  Cite 


Withdrawn  -  03/25/96 

Publication  Not 
Expected  Durir>g 
tt)ts  Semi-annual 
Period. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  George  Morey 
Phone:  410  786-4653 

RIN:  0938-AH20 

1183.  TRANSFER  OF  ASSETS  FOR 
LESS  THAN  FAIR  MARKET  VALUE: 
MEDICAID  PROGRAM  (MB-095-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Completed: 


Reason 


FR  Cite 


Withdrawn  -  03/25/96 

Publication  Not 
Expected  During 
ttiis  Semi-annual 
Period. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact  Roy  Trudel 
Phone:  410  786-3417 

RIN:  0938-AH23 

1184.  EVIDENCE  OF  LAWFUL 
PERMANENT  RESIDENCE  (MB-097-P) 

Priority:  Other 

CFR  Citation:  42  CFR  435.406;  42  CFR 
435.408 

Completed: 


Reason 


FRCite 


Withdrawn  -  04/01/96 

Publication  Not 
Expected  Duririg 
This  Semiannual 
Period 

Small  Entities  Affected:  None 
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Proposed  Rule  Stage 


Government  Levels  Affected:  State, 

Local 

Agency  Contact'  Robert  Tomlinson 
Phone:  410  786-4463 

RIN:  0g3S-AH25 


1185.  CUA  PROGRAM;  GRANTING 
AND  WITHDRAWAL  OF  AUTHORITY 
TO  PRIVATE  NONPROFIT 
ACCREDITATION  ORGANIZATIONS 
AND  OF  CUA  EXEMPTION  UNDER 
STATE  LABORATORY  PROGRAMS; 
TECHNICAL  CORRECTIONS  (HSQ-205- 
FC) 

Priority:  Sul)stantive,  Nonsignificant 

Reirwenting  Government:  Tliis 
rulemaJung  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  42  CFR  493.501;  42  CFR 
493.506;  42  CFR  493.513;  42  CFR 
493.515^42  CFR  493.521 

Completed: 


Reason 


Dais 


FR  Cite 


Withdrawn -To  Be        02/12/96 
Merged  Into  RIN 
0938-AE47  (HSO- 
226-F) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Josephine  Simmons 
Phone:  410  786-3409 


RM:  0938-AH32 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Adntinistration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1186.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Priority:  Other  Significant 

Legal  Auttwrity:  42  use  627;  42  use 
671;  42  use  1320 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR 1357 

Legal  Deadline:  NPRM,  Statutory.  July 
1,  1995. 

At)«tract  This  NPRM  will  propose 
requirements  that  implement  the 
statutory  provisions  of  the  Social 
Seciuity  Act  Amendments  of  1994  on 
review  of  State  programs  under  Parts 
B  and  E  of  the  Social  Security  Act  for 
conformity  with  State  Plan 
requirements. 

Timetal>to: 


Action 


Date 


FRCtte 


NPRM 


12AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980- AA08. 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate  Commissioner, 
Children's  Bureau,  Adm.  on  Children, 
Youth  &  Families,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 
Phone:  202  205-8594 

RIN:  0970-AA97 


Action 


UMI 


1187.  BLOCK  GRANT  PROGRAMS  Timetalile: 

(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  — UHEAP)— 
FY  1995  AND  FY  1996  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC-e621 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 

Rulemaking  will  amend  the  DHHS 

block  grant  regulations  to  implement 

changes  to  the  Low  Income  Home 

Energy  Assistance  Program  (LIHEAP) 

statute  which  were  made  by  the  Hunian 

Services  Amendments  of  1994  (Pub.  L. 

103-252).  Several  of  the  provisions  in 

the  new  law  are  self-implementing,  but 

a  few  require  implementing  regulations. 

The  major  provisions  requiring 

implementing  regulations  are:  (1) 

Inclusion  of  new  Assurance  16,  to 

require  grantees  to  submit  as  a  part  of 

their  annual  application  a  description 

of  their  "self-sufficiency"  activities  and 

to  submit  a  report  to  DHHS  on  the 

effect  of  these  activities;  (2)  Inclusion 

of  allowable  uses  of  DOE  rules  for 

weatherization  services  provided  with 

LIHEAP  funds;  (3)  Inclusion  for 

requirements  for  submission  of  data  on 

households  served.  In  addition,  other 

related  amendments  to  the  regulations 

will  be  included,  concerning  the 

following  issues:  (1)  Consideration  of 

difiierent  weighting  of  factors  under  the 

allocation  formula  for  the  leveraging 

incentive  program;  (2)  Hearing 

requirements  for  audit  disallowances; 

and  (3)  Allotments  for  territories.  NPRM 


Dale 


FR  Cite 


NPRM  07A)(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact  Janet  M.  Fox. 
Director,  Division  of  Energy  Assistance. ' 
Office  of  Community  Services. 
Department  of  HealUi  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447 
Phone:  202  401-9351 

RIN:  097O-AB47 

1188.  ADMINISTRATIVE  FLEXIBILITY 
RULE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC 1302 

CFR  Citation:  45  CFR  205.31 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  adds  a 
new  section  205.31  which  will  provide 
a  simple  administrative  process  for 
requesting  waivers  of  certain  AFDC 
regulatory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


07/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact:  Mack  Storrs,  Director, 
Division  of  AFDC  Program,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-9289 

RIN:  0970-AB49 

1189.  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  9801,  et  seq 

CFR  Citation:  45  CFR  1302 

Legal  Deadline:  None 

Al>stract:  This  NPRM  vtrill  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Head  Start  Services 
if  the  agency  previously  serving  the 
tribe  is  terminated. 

Timetat)le: 


Action 


Date         FR  Cite 


NPRM  07/00/96 

Small  Entities  Affected:  Organizations 

Qovemment  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  Og70-AB52 

1190.  CONSTRUCTION  OF  HEAD 
START  FACILITIES 

Priority:  Other  Significant 

Legal  Autlwrity:  42  USC  9801,  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Start 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 


GovMnment  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Serrices.  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB54 

1191.  QUALITY  STANDARDS  FOR 
EARLY  HEAD  START  AND  HEAD 
START  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Goverriment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  9801 

CFR  Citation:  45  CFR  1301;  45  CFR 
1302;  45  CFR  1305;  45  CFR  1306;  45 
CFR  1308;  45  CFR  1309 

Legal  Deadline:  NPRM,  Statutory,  May 
18.  1995. 

Legal  deadline  only  pertains  to 
performance  standards. 

Abstract:  The  NPRM  will  establish 
performance  standards  with  respect  to 
services  provided  to  children  0  to  5 
years  old  by  Early  Head  Start  and  Head 
Start  Programs,  including  health, 
education,  parent  involvement, 
nutritional,  social  and  transitional 
services,  administrative  and  financial 
management  standards  and  condition 
and  location  of  facilities  used  to  carry 
out  activities. 

Timetable: 


Action 


FR  Cite 


NPRM  08AXV96 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


Action 


Date         FR  Cite 


04/22/96  61  FR  17754 
06/21/96 


NPFiM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact  Douglas  IGafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Biueau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB55 


1192.  HEAD  START  FELLOWSHIP 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1311 

Legal  Deadline:  None 

Abstract  This  NPRM  will  establish  the 
policies  and  procedures  to  be  used  in 
selecting  individuals  to  be  part  of  the 
Head  Start  Fellowship  Program. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 


05AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Hiunan  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB56 

1193.  ON-SITE  FOSTER  CARE 
ELIGIBILITY  REVIEWS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  1356 

Legal  Deadline:  None 

Abstract  This  NPRM  will  propose 
requirements  that  govern  on-site 
eligibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assure  State 
agencies'  compliance  with  the  statutory 
requirements  imder  Title  IV-E  of  the 
Social  Security  Act  for  eligibility  of 
foster  care  providers  and  eligibility  of 
the  children  in  foster  care. 

Timetat>le: 


Action 


FR  Cile 


NPRM 


1(V0O^ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

AgerKy  Contact:  Daniel  H.  Lewis, 
Deputy  Associate,  Commissioner, 
Children's  Bureau,  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 
Phone:  202  205-8594 

RIN:  09r0-AB60 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


1194.  AKflENDMENTSTO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Final,  Statutory,  April 

29,  1991. 

Final,  Statutory,  October  3,  1994. 

Abstract:  This  rule  updates  current 
rules  with  clariflcations  and  new 
requirements  to  implement  recent 
changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1990  (Pub. 
L.  101-496)  and  1994  (Pub.  L.  103-230). 


Timetable: 

Action 

DM*         FRClte 

NPRM 
Final  Action 

05/18«5  60  FR  26774 
07/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA48. 

Agency  Contact:  John  Doyle,  Director, 
Administration  and  Planning  Staff, 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  200 
Independence  Avenue  SW.,  Room 
315D,  Washington,  DC  20201 
Phone:  202  690-6590 

RIN:  0970-ABll 


1195.  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5101 

CFR  Citation:  45  CFR  1340 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
rule  is  to  revise  existing  regulations  at 
45  CFR  1340  in  order  to  implement 
recent  amendments  to  the  Child  Abuse 
Prevention  and  Treatment  Act  with 
respect  to  confidentiality  requirements. 

Timetable: 


Action 


Date 


UMI 


NPRM  05/18/94  59  FR  26046 

FinalAction  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Agency  Contact:  Emily  Cooke,  Acting 
Director,  National  Center  on  Child 
Abuse  and  Neglect,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013 
Phone:  202  205-8586 

RIN:  0970-AB23 


1196.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

AiMtract.  This  rule  establishes  Head 
Start  Performance  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  en  route  and  loading 
and  unloading  of  vehicles. 

Timetable:  . 


Action 


FR  Cite 


NPRK/I  08/14/95  60  FR  31612 

FinalAction  01/00/97 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  IX:  20013 
Phone:  202  205-8569 

RIN:  0970-AB24 

1197.  STANDARDS  FOR  PURCHASE 
OF  FAaLITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deedline:  None 

AtMtract:  This  regulation  establishes 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

Tbnetatile: 


FR  Cite        Action 


FR  Cite 


NPRM 
Fmai  Action 


12/01/94  59  FR  61575 
08/00/96 


Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 


Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB31 


119&  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBUC 
ASSISTANCE  AGENOES 

Priority:  Other  Significant 

Legal  Authority:  PL  103-31 

CFR  Citation:  45  CFR  205.50  (a)(4);  42 
CFR  431.307(a);  42  CFR  431.307  (b) 

Legal  Deadline:  None 

Abstract:  Incorporates  general  guidance 
for  public  assistance  agencies  regarding 
registration  procedures  to  be  carried  out 
by  State  Public  Assistance  offices.  It 
removes  former  prohibitions  firofn 
distributing  such  materials  in  these 
offices. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
FinalAction 


11/22/94  59  FR  60109 
07/00/96 


Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Made  Storrs,  Director, 
Division  of  AFDC  Program,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-9289 

RIN:  0970-AB32 

1199.  CHILD  CARE— REVISED 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  98.255;  45  CFR 
98.256;  45  CFR  98.257 

Legel  Deedline:  None 

Abstract  The  Administration  for 
Children  and  Families  will  amend 


HHS— ACF 


Hnal  Rule  Stage 


existing  regulations  which  govern  the 
administration  of  child  care  programs 
under  Title  IV-A  of  the  Social  Security 
Act  (AFDC  Child  Care,  Transitional 
Child  Care,  At-Risk  Child  Care)  and  the 
Child  Care  and  Development  Block 
Grant.  Based  on  recent  legislative 
changes,  as  well  as  comments  imm 
state  and  tribal  program  administrators, 
child  care  advocates  and  other 
interested  parties,  we  are  examining  a 
number  of  specific  regulatory 
provisions.  The  purpose  of  this 
regulatory  package  will  be  to 
implement  legislative  changes,  reduce 
program  differences,  and  promote  better 
program  coordination.  We  do  not 
expect  these  changes  to  result  in 
significant  program  costs; 
administrative  savings  may  result. 

Timetable: 


Action 


FR  Cite 


NPRM 
Rnal  Action 


05/11/94  59  FR  24510 
09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Olivia  M.  Golden, 
Commissioner,  Administration  on 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8572 

RIN:  097a-AB33 

1200.  FAMILY  PRESERVATION  AND 
SUPPORT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  430  to  435 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
requirements  under  title  IV-B  subpart 
1  for  the  Child  and  Family  Services 
State  plan  and  set  forth  the 
requirements  the  State  must  adhere  to 
in  the  development  and  submission  of 
its  comprehensive  five  year  plan  under 
title  IV-B,  subpart  2,  family 
preservation  and  support  services.  The 


submission  of  this  jointly  developed 
plan  is  required  in  order  to  receive  both 
child  and  family  services  funds  under 
subpart  1  and  family  preservation  and 
support  services  funds  under  subpart  2 
for  fiscal  years  1995  and  following. 


Timetable: 

Action 

Date         FRCMe 

NPRM 
Final  AcSon 

10/04/94. 59  FR  50646 
07IW96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate  CTommissioner, 
Children's  Bureau,  ACYF,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington. 
DC  20013 
Phone:  202  205-8618 

RIN:  0970-AB34 


1201.  ADMINISTRATION  FOR  NATIVE 
AMERICANS  (ANA)  45  CFR  PART  1336 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2991,  et  seq 

CFR  Citation:  45  CFR  1336 

Legal  Deadline:  Final,  Statutory,  March 

29,  1993. 

Abstract:  This  regulation  amends  45 
CFR  part  1336.  It  will  incorporate  an 
appeals  procedure  affording  applicants 
the  opportunity  to  appeal  ANA 
ineligibility  determinations  to  the  HHS 
Departmental  Appeals  Board.  Native 
American  organizations  are  expected  to 
welcome  these  procedural  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FinalAction 


04/21/95  60  FR  19994 
07/00/96 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  R.  Denise  Rodriguez, 
J.D.,  Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  200  Independence  Ave  SW., 
Washington,  DC  20201 
Phone:  202  690-6265 

RIN:  0970-AB37 


1202.  REDUCTION  OF  REPORTINQ 
REQUIREMENTS  FOR  THE  STATE 
SYSTEMS  ADVANCE  PLANNING 
DOCUMENT  (APD)  PROCESS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  95.600 

Legal  Deedline:  None 

At>8tract  These  rules  decrease  the 
reporting  burden  on  States  and  increase 
their  flexibility  within  the  State 
systems  APD  process  by  increasing  the 
threshold  under  which  APDs  and 
related  procurement  documents  need 
not  be  submitted  for  Federal  approval. 
Additionally,  States  will  no  longer  be 
required  to  submit  biennial  security 
plans  for  Federal  review  and  approval. 

Timetable: 


Action 


Dale        FR  on* 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


07/24/95  60  FR  34858 
09/22/95 

07A)(V96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwori(  burden  associated  with  this 
action. 

Agency  Contact  Bill  Davis, 
Management  Analyst,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-6404 

RIN:  0970-AB46 

1203.  INCOME  EUGIBILITY  CRITERIA 
FOR  INDIAN  TRIBES 

l*riorfty:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  9801,  et  seq 

CFR  Citation:  45  CFR  1305 

Legal  Deedline:  None 

Abstract  This  Final  Rule  will  revise 
the  income  eligibility  criteria  used  in 
eiut)Uing  Head  Start  children  and 
families  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 


UMI 
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children  whose  families  do  not  meet 
Head  Start's  income  criteria  than  would 
otherwise  be  possible. 

Timetable: 


Action 


Date 


FR  Cite 


1{V25«5  60FR54648 
12/26/95 

09/00/96 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182, 
Washington,  DC  20013 
Phone:  202  205-8569 

RIN:  0970-AB53 

1204.  MAKING  INFORMATION 
AVAILABLE  TO  CONSUMER 
REPORTING  AGENCIES:  EXTENSION 
OF  DEADUNE  FOR  CERTIFIED 
STATEWIDE  SYSTEMS;  AND 
REVISIONS  FOR  THE  PRESIDENTS 
REFORM  INITIATIVE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Authority:  PL  103-432;  PL  104- 
35 

CFR  Citation:  45  CFR  301;  45  CFR  302; 
45  CFR  303;  45  CFR  304;  45  CFR  306; 
45  CFR  307 


Legal  Deadline:  None 

Abstract  This  rule  contains  provisions 
regarding  required  State  laws  for 
reporting  information  concerning 
unpaid  child  support  obligations  to 
consumer  reporting  agencies.  These 
provisions  implement  the  requirements 
of  section  212  of  the  Social  siecurity 
Act  Amendments  of  1994,  which 
amend  title  IV-D  of  the  Social  Security 
Act.  These  provisions  require  States  to 
adopt  procedures  for  periodic  reporting 
of  information  to  consumer  reporting 
agencies.  This  rule  implements  PL  104- 
35;  enacted  October  12,  1995,  which 
revises  section  454(24)  of  the  Social 
Security  Act.  This  rule  also  includes 
technical  changes  to  other  child 
support  regulations  to  support  the 
President's  Regulatory  Reinvention 
Initiative. 

Timetable: 


Action 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/96  61  FR  2774 
03/29/96 

12/00/96 


1205.  INCOME  AND  RESOURCE 
DISREGARDS  RELATED  TO 
INTERESTS  OF  INDIVIDUAL  INDIANS 
IN  TRUST  OR  RESTRICTED  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-66 

CFR  Citation:  45  CFR  233 

Legal  Deadline:  None 

Abstract:  These  rules  incorporate 
statutory  disregards  in  the  AFDC 
program  and  the  Adult  Assistance 
programs  in  Guam,  Puerto  Rico  and  the 
Virgin  Islands.  The  first  provides  that 
up  to  $2,000  per  year  of  income 
derived  from  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  in  determining 
assistance.  The  second  is  a  provision 
requiring  that  interests  of  individual 
Indians  in  trust  or  restricted  lands  shall 
not  be  considered  a  resource  in 
determining  eligibility  for  assistance. 

Timetable: 


Action 


Dale 


FR  ate 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Marianne  Upton, 
Branch  Chief,  Policy  Division,  Office  of 
Child  Support  Enforcement, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447 
Phone:  202  401-5373 

raN:  0970-AB57 


NPRM 
Final  Action 


10/25/94  59  FR  51536 
08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs, 
Director,  Division  of  AFDC  Program. 
Office  of  Family  Assistance, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9289 

RIN:  0970-AB59 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1206.  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1370 


Completed: 


Reason 


Dale 


FR  Cita 


Final  Action  02/22/96  61  FR  6791 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Maigaret  Washnitzer 
Phone:  202  401-2333 

RIN:  0970-AB18 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  on  Aging  (AOA) 


Long-Term  Actions 


1207.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING. 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  &  NATIVE 
HAWAHANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-375,  sec 
202(a)(10);  PL  102-375,  sec  202(a)(14); 
PL  102-375,  sec  305(a):  PL  102-375,  sec 
305(a)(1):  PL  102-375,  sec  305(a)(2)(c): 
PL  102-375,  sec  305(a)(2);  PL  102-375, 
sec  305(a)(2)(D);  PL  102-375,  sec 
305(a)(1)(E):  PL  102-375,  sec 
305(a)(2)(E):  PL  102-375,  sees  305(d)(1) 
to  305(d)(4);  PL  102-375,  sec 
305(a)(A)(i);  PL  102-375,  sec 
306(a)(6)(O)(i);  PL  102-375,  sec 


306(a)(13);  PL  102-375,  sec  307(a)(1); 
PL  102-375.  sec  307(a)(C)(i) 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Legal  Deadline:  None 

Unknown  until  law  is  reauthorized. 

Abstract'  The  Administration  on  Aging 
(AoA)  anticipates  revising  current  rules 
to  reflect  the  changes  resulting  from  the 
pending  reauthorization  of  the  Older 
Americans  Act  which  incorporates 
greater  flexibility  for  the  States. 
PURPOSE:  The  purpose  of  these 
revisions  is  to  implement  the  newly 
enacted  law  in  the  development  and 
provision  of  community-based  services. 

Timetat)le: 

OAA  Amendments  in  FY  '96 

NPRM  08/00/97 

Snuill  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  The 
Administration  on  Aging,  in 


consultation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 
rules  earlier  proposed  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  1997  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  An^ericans  Act,  if 
necessary. 

Agency  Contact:  Edvnn  Walker. 
Director,  Office  of  Program 
Development  and  Operations, 
Department  of  Health  and  Human 
Services,  Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4733,  Cohen  Bldg.,  Washington,  DC 
20201 
Phone:  202  619-0011 

RIN:  0985-AAOO 

(FR  Doc.  96-9132  Filed  05-10-96;  8:45  am) 

;4ia 


UMI 


Monday 
May  13,  1996 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Dodwt  Na  FR-4018I 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

ACnON:  Semiannual  regulatory  agenda. 

summary;  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review,"  the 
Department  is  publishing  its  agenda  of 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  under  review.  Also,  in 
accordance  with  section  602  of  the 
Regulatory  Flexibility  Act,  the 
Department's  agenda  of  regulations 
indicates  which  regulations  are  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  permitted  by  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act,  the 
two  agendas  are  combined  for 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Camilla  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Rodhi 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-2084. 
(This  is  not  a  toll-free  number.) 

SUPPlfMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review,"  issued  by  President  Clinton  on 
September  30, 1993,  and  published  on 
October  4, 1993  (58  FR  51735),  requires 
each  agency  to  publish  semiannually  an 
agenda  of  regulations  that  the  agency 
has  issued  or  expects  to  issue  and  of 
currently  effective  regulations  that  are 
under  agency  review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiannually  a  regulatory 
agenda  of  rules  expected  to  be  proposed 
or  promulgated,  which  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities," 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  section 
605  of  the  Regulatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  other 
prescribed  agenda.  Accordingly,  the 


agenda  set  out  below  combines  the 
information  required  by  the  Executive 
order  and  by  the  Regulatory  Flexibility 
Act.  In  addition,.the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Act, 
which  the  Department  considers  useful 
both  better  to  inform  the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12866,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking  and 
Financial  Services)  a  semiannual 
regulatory  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  regulatory  agenda  published 


today  is  the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and  Office  of 
Policy  Development  and  Research. 

This  agenda  will  reflect  that  several 
rules  have  been  withdrawn  by  the 
Department.  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
regulations  and  in  response  to  President 
Clinton's  memorandmn  to  Federal 
agencies  to  examine  all  regulations  and 
to. eliminate  those  that  are  obsolete,  the 
Department  is  not  only  examining  its 
existing  regulations  but  those  rules 
proposed  to  be  issued.  On  further 
examination,  the  Department  may 
determine  that  certain  rules  listed  as 
withdrawn  under  this  agenda  are 
necessary,  and  if  that  determination  is 
made,  the  rules  will  be  included  in  the 
next  semiannual  agenda.  Some  of  the 
rules  withdrawn  under  this  agenda  may 
include  interim  rules.  During  the  period 
of  examination,  the  Department  will 
decide  whether  to  proceed  with  final 
rulemaking  based  on  the  interim  rule  or 
to  issue  a  final  ride  withdrawing  the 
interim  rule. 

The  Department  invites  all  interested 
members  of  the  public  to  comment  on 
the  rules  listed  in  this  agenda  to  assist 
the  Department  in  improving  its 
regulatory  products  and  procedures. 

Dated:  March  15, 1996. 
Dwight  P.  Robinson, 

Deputy  Secretary. 


HUD 


1208 
1209 
1210 
1211 

1212 


1213 
1214 
1215 
1216 

1217 
1218 
1219 
1220 


1221 
1222 


1223 
1224 
1225 
1226 

1227 
1228 
1229 
1230 
1231 
1232 
1233 
1234 
1235 

1236 
1237 

1238 
1239 


Office  of  the  Secretary— Proposed  Rule  Stage 


24  CFR  10    Rulemaking  Policies  and  Procedures— Expediting  Rulemaking  and  Poticy  Implementation  (FR-3292) 

24  CFR  24    Limited  Denial  of  Participation  in  HUD  Programs;  Clarifying  Amendments  (FR-3975) 

24  CFR  26    Proceedings  Before  a  Hearing  Officer,  Streamlined  Heanng  Procedures  {FR-4022)  

24  CFR  50    Departmental  Policies,  Responsit>ilities,  and  Procedures  for  Protection  and  Enhancement  d  Environ- 
mental Quality  (FR-2206)  

24  CFR  91    Site  and  Neighbortmod  Standards  for  Development  of  HUD-Assisted  Rental  Housing  (FR-3826) 


2S01-AB43 
2501-AC08 
2501-AC19 

2S01-AA30 
2501-AC15 


Office  of  the  Secretary— Final  Rule  Stage 


24  CFR  0    standards  of  Conduct  (FR-3331)  

24  CFR  36    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3482) 

24  CFR  42    Streamlining  of  Relocation  &  Displacement  Requirements  (FR-3982)  

24  CFR  58    Environmental  Review  Procedures  for  Recipients  and  Responsible  Entities  Assuming  HUD  Respon- 

sit)ilities  (FR-3514) ~. »..._„- 

24  CFR  92    HOME  Investment  Partnership  Program  (FR-3962)  

24  CFR  582    Special  Needs  Assistance  (FR-3691)  ™ » - —. 

24  CFR  700    Congregate  Housing  Services  Program— Streamlining  (FR-4033) — 

24  CFR  813    Combined  Income  and  Rent  Regulations  (FR-3324) 


2S01-AB56 
2501-AB67 
2501-AC11 

2501-AB67 
2501-AC06 
2501-AB75 
2501-AC21 
2501-AB61 


Office  of  the  Secretary— Long-Term  Actions 


24  CFR  1    Consolidation  of  (Nondiscrimination  Requirements  (FR-3935)  

24  CFR  882.109    Occupancy  Standards  Under  the  Fair  Housing  Act  (FR-3815) 


2501-AC01 
2S01-AC05 


Office  of  the  Secretary— Completed  Actions 


24  CFR  4    Reinvention  of  Refomi  Ad  Requirements— Advance  Disclosure  and  Accountabiity  (FR-3954)  

24  CFR  5    General  HUD  Program  Requirements  (FR-3940)  

24  CFR  5    Streamlining  Noncitizens  (FR-3988) 

24  CFR  5  Disclosure  and  Verification  of  Social  Security  Numbers  and  Employer  Identification  Numbers  and  Pro- 
cedures for  Obtaining  Wage  and  Claim  Information;  Streamlining  Rule  (FR-3992)  

24  CFR  5    Consolidated  Requirements  for  the  Assisted  Housing  and  ?iH  Drug  Elimination  Programs  (FR-3997) 

24  CFR  7    Equal  Employment  Opportunity;  Policies  and  Procedures  (FR-3323) 

24  CFR  10.3    Public  Housing  Lease  and  Grievance  Procedures  (FR-3819) 

24  CFR  12    Comprehensive  Needs  Assessments  (FR-3893) 

24  CFR  15    Testimony.  Production,  and  Disclosure  of  Matenal  and  Infonnation  by  HUD  Employees  (FR-3949) 

24  CFR  20    Board  of  Contract  Appeals  Rule  Revision  (FR-4013)  

24  CFR  25    Mortgagee  Review  Board;  Streamlining  Rule  (FR-3979) — - 

24  CFR  29    Nonjudicial  Foreclosure  of  HUD-Held  Single-Family  Mortgages  (FR-3799) 

24  CFR  35  Regulations  Implementing  Lead-Based  Paint  Disdosure  and  Warning  Requirements  for  Sale  and 
Rental  of  Housing  (FR-3483)  

24  CFR  51    HUD'S  Environmental  Criteria  and  Sconces— Streamlining  (FR-4034)  

24  CFR  58  Environmental  Review  Procedures  for  Entities  Assuming  HUD  Environmental  ResponsibiMies  (FR- 
3811)  

24  CFR  81    Regulations  Implementing  the  Secretary's  Authority  Over  FNMA  and  FHLMC  (FR-3481) 

24  CFR  86  Bimination  of  Requirements  Governing  the  Lobbying  of  HUD  Persormel;  Removal  of  24  CFR  Part  86 
(FR-4009) 


2S01-AC04 
2501-AC02 
2501-AC12 

2501-AC13 
2501-AC18 
2501-AB79 
2501-AB92 
2501-AB99 
2501-AC03 
2501-AC16 
2501-AC09 
2501-AB86 

2501-AB58 
2501-AC22 

2S01-AB88 
2501-AB66 

2501-AC20 
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Sequence 

Number 


1240 
1241 
1242 
1243 

1244 


Sequence 
Number 


1248 
1249 
1250 
1251 
1252 
1253 

12S4 
1256 
1258 
1257 
1258 
1258 


1261 
1262 
1263 
1264 
1265 

1268 


UMI 


OfTice  of  the  Secretary— Completed  Actions  (Continued) 


TMe 


24  CFR  subtitle  A    Elminaticn  of  Unnecessary  Codifications  (FR-3993) 

24  CFR  243    ConsoJidated  Pet  Rule  (FR-3942)  

24  CFR  791    Allocation  of  Budget  Authority  for  Housing  Assistance  (FR-4024)  „ 

24  CFR  912    Definition  and  Other  General  Requirements  for  Assistance  Under  the  U.S.  Housing  Act  c4  1937 

(FR-3029)  

24  CFR  960    ConsoMaiion  of  Admission  Preference  Provisions  for  Assisted  Housing  (FR-3880)  ....... 


Regulation 
IdentHier 
Number 


2501-AC14 
2501-AC07 
2501-AC17 

2501-AB68 
2501-AC10 


Office  of  Housing— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulatmn 
kJentifier 
fJumber 

1245 
1248 
1247 

24  CFR  242    Risk-Sharing  Hospital  Mortgage  Insurance  Program  (FR-3814)  

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  Manufactured  Home  Tires  (FR-3943) 

24  CFR  3500    RESPA:  Disclosure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780) „ 

2502-AG53 
2502-AG54 
2502-AG40 

Office  of  Housing— Final  Rule  Stage 


Title 


24  CFR  200    Single  Family  Miscellaneous  Amendments,  ClarifKation  and  Correctkxis  (FR-3877)  

24  CFR  201    Title  I  Property  Insurance  (FR-3718) 

24  CFR  206    Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (FR-2958)  

24  CFR  202.12    Streamlining  FHA's  Mortgagee  Requirements  {FR-3957)  „„ '. 

24  CFR  203    Single  Family  Mortgage  Insurance— Collection  of  MIP  (FR-3899)  - 

24  CFR  206    Alknving  Individual  CondominHjm  Units  To  Be  Eligible  for  Mortgage  Insurance  in  Non-FHA  Ap- 
proved Condominium  (FR-3655) - 

24  CFR  247    TerminatkKi  of  Tenancy  for  Criminal  Activity  (FR-3472) 

24  CFR  251    Conversion  From  Coinsurance  to  Full  Insurance  (FR-3813)  

24  CFR  268    Loss  Mitigatkx)— Single  Family  (FR-4032) _. - 

24  CFR  290    Sale  of  HUP-HeW  Multifamily  Mortgages  (FR-3970)  

24  CFR  292    Sale  of  HUD-Hekl  Single-Family  Mortgages  (FR-3814)  

24  CFR  3500    RESPA  Revisions  (FR-3638)  


Regulatran 
klentifier 
Number 


2502-AQ61 
2502-AG32 
2502-AF32 
2502-AG57 
2502-AQ55 

2502-AG23 
2502-AG12 
2502-AG50 
2502-AG72 
2S02-AG59 
2S02-AQ42 
2502-AG26 


Office  of  Housing— Long-Term  Actions 

Sequence 
Number 

Title 

Regutatkm 
Identifier 
Number 

1260 

24  CFR  3600    Agreement  (or  Flood  Plain  CertHteaie  and  Reialed  Matters— Real  Estate  Setliement  Procedures 
Act(FR-3930)  _ - 

25a2-AGS6 

Office  of  Housing— Completed  Actions 


24  CFR  200    Reviswn  of  FHA  Multifamily  Processing  (FR-3349) „ 

24  CFR  202    Approval  of  Lending  Institutions  and  Mortgagees— Subparts  A  and  B  (FR-4038)  ....„ 

24  CFR  203    Single  Family  Mortgage  Insurance— Special  Forbearance  Procedures  (FR-3626) 

24  CFR  207.19(f)(3)(D    Releases  From  Project  Resewe  Funds  (FR-3658) 

24  CFR  207    Streamfining  of  FHA  Single  Family  HousinQ  and  MqRHamiiy  Housing  and  HeaMh  Care  Faciity  Mort- 
gage Insurance  Programs  (FR-3966)  „„ 

24  CFR  235    Refinancing  Mortgages  Under  Sectton  235(r)  of  the  National  Housing  Act  (FR-3927) 


2502-AF74 
2502-AG68 
2502-AG20 
2502-AQ24 

2502-AG58 
2502-AG52 


1267 

1268 
1269 
1270 
1271 
1272 
1273 
1274 

1275 
1276 


1284 
1285 
1286 
1287 
1288 


1289 
1290 


Office  of  Housing— Completed  Actions  (Continued) 


24  CFR  266 
(FR-3981)  .. 
24  CFR  290 
24  CFR  811 
24  CFR  811 
24  CFR  880 
24  CFR  889 
24  CFR  1700 


Housing  Finance  Agency  Risk-Sharir)g  Program  for  Insured  Affordable  Multifamily  Project  Loans 


Multifamily  Property  Disposition  (FR-3715) _ 

Refunding  of  Tax-Exempt  Obligation  Issued  To  Finance  Sectmn  8  Housing  (FR-3692) 

Tax  Exemption  of  Ot)ligations  of  Publk:  Housing  Agencies  and  Related  Amendments  (FR-3986) 

Consolidation  of  Regulatkms  for  ProjeC-Based  Section  8  Housing  Assistance  Programs  (FR-3984) 

Supportive  Housing  tor  the  Elderly  and  Persons  with  Disabilities  (FR-3941)  

Streamlining  Regulatiorrs  Pertainir)g  to  the  Interstate  Larxj  Sales  Registration  Program  (FR-3087) 


24  CFR  1720    Streamlining  Interstate  Land  Sales,  Manufactured  Housing  Construction  and  Safety  Standards, 

and  Real  Estate  Settlement  Procedures  Act  Programs — Investigations  (FR-4026)  ~ 

24  CFR'  3280    Streamlining  Manufactured  Home  Standards,  Regulatiorts,  and  Requiremerte  (FR-4025) 

24  CFR  3500    Streamlining  Real  Estate  Settlement  Procedures  Act  (RESPA)  Regulations  (Regulation  X)  (FFI- 
4023) '. - 


2502-AQ60 
2502-AG30 
2502-AG33 
2502-AG64 
2502-AG65 
25a2-AG51 
2502-AG63 

2SQe-A671 
2502-A670 

2SO2-AG80 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 


SequerK8 
Number 

1                                                                        TMe 

Regulation 
klentifier 
Number 

1277 

24  CFR  570    Commwiity  Development  Bkx:k  Grant  Program;  Dispute  Resokilion  and  Enloroement  Actiont,  Loan 
Guarantee  Aoolication  Reouirements  (FR-3298)  . 

2S06-AB43 

1278 

24  CFR  570    Section  108  Loan  Guarantee  Prooram  (FR-4039)           . .  . .....,.., 

2506-AB80 

1279 
1280 
1281 

24  CFR  572    HOPE  For  Homeownership  of  Single  Family  Homes  Program  (HOPE  3)  (FR-3857) .        .  ....     -„. 

24  CFR  585    Opportunities  for  Youth:  YouthbuiW  Program  (FR-4038) — 

24  CFR  586    Base  Closure  Communitv  Redevelooment  and  Homeless  Prooram  (FR-3820)  

2506-AB71 
2506-AB79 
2506-AB72 

1282 

24  CFR  882    Section  8  Moderate  Rehabilitation  Single  Room  Occupancy  Program  lor  Homeless  IndMduals  (FR- 
3929) -        - 

2506-AB75 

Office  of  Community  Planning  and  Development— Long-Term  Actions 

Sequence 
Number 

Tito 

Raguiainn 
IJiiiiliiui 
Number 

1283 

24  CFR  000    Administrative  GukteUnes  for  CPD  Programs;  Sec.  102(d)  Limitatkxi  on  Combining  Other  Govern- 
ment Assistance  With  CPD  Housing  Assistance  (FR-3135)  ....- 

2506-AB74 

Office  of  Community  Planning  and  Development— Completed  Actions 


24  CFR  510    Streamlining  of  Affordable  Housing  Programs  (FR-3938)  

24  CFR  570    Community  Devekx)ment  Bkx*  Grants  Amendments  (FR-2905)  

24  CFR  570.200    Community  Devetopment  Bkx*  Grants— 1992  Act  Changes  (FR-3489) 

24  CFR  570    Community  Devetopment  Bkxk  Grants;  Streamlining  (FR-3978) 

24  CFR  574    Streamlining  Housing  Opportunities  tor  Persons  with  AIDS  Program  (FR-4030) 


2506-AB76 
2506-AB24 
2506-AB59 
2606-AB77 
2S06-AB78 


Office  Of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


24  CFR  103.215    Streamlining  of  Fair  Housing  Complaint  Processing  (FR-4031)  

24  CFR  115    CertrTication  and  Funding  of  State  and  Local  Fair  Housing  Enforcement  Agendas  (FR-3322) 


2S29-AA79 
2529-AA60 
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CXTice  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage  (Continued) 

S6QIJ60C6 

Number 

Tide         ' 

Regulation 
Identifier 
Number 

1291 

24  CFR  135    Economic  Opportunities  tor  Low-  and  Very  Low-lnoome  Persons  (FR-2898) 

2529-AA49 

: 

Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 

Sequertoe 

Number 

TWe 

Regulafion 
Identifier 
Number 

1292 
1293 

24  CFR  91    Site  and  Neighbortwod  Standards  for  Development  of  HUD-Assisted  Rental  Housing  <FR-3826) 

24  CFR  100    iVMhods  of  Proof  of  Discrimination  Under  ttw  Fair  Housing  Act  (FR-3534)  

2529-AA75 
2S29-AA67 

1294 
1296 

1296 

24  CFR  100    Presidenrs  Fair  Housing  Counal  Rule  (FR-3958)  _ 

24  CFR  100    Streamlining  Amendments  to  HUD'S  Regulations  Implementing  the  Fair  Housing  Act  (FR-4029) 

24  CFR  125    Fair  Housing  Initiatives  Program  (FR-34B0) .._ _ _ 

2529-AA77 
2529-AA78 
2529-AA62 

Office  of  Administration— Final  Rule  Stage 


Policy  Development  and  Research— Final  Rule  Stage 

Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

1298 

24  CFR  570.415    Community  Development  Work  Study  Program  (FR-3902) ; 

2528-AA05 

Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Sequence 
Number 


1299 
1300 


Title 


24  CFR  901    Reform  of  Public  Housing  Management  (FR-3447)  . „ 

24  CFR  985    Section  8  Management  Assessment  Program  (SEMAP)  (FR-39e6) 


Regulation 
Identifier 
Number 


2577-AB30 
2577-AB60 


Office  of  Putjiic  and  Indian  Housing — Final  Rule  Stage 


Sequer)ce 
Number 


1301 
1302 
1303 

1304 
1305 
1306 
1307 


Title 


24  CFR  92    Indten  HOME:  Revised  Program  Regulations  (FR-3567)  

24  CFR  571    Community  Development  Block  Grants  for  Indian  Trities  and  Alaskan  Native  Villages  (FR-2880) 

24  CFR  882    Sectnn  8  Moderate  Rehablitatnn;  Rent  Ad|ustments;  Annual  and  Special  Adjustments;  Comparabil- 
ity Stu<*es;  Rent  Reduction  (FR-3709) 

24  CFR  904    Turnkey  ill  Homeownerstiip  Program  (FR-3963) . 

24  CFR  941    PubUc  Housing  Devetopment  RegUatkxn  (FR-3569) .. 

24  CFR  941    PubNc/Private  Partnerships  for  Mixed-Finance  t)evek)pment  of  PubNc  Housing  Units  (FR-3919)  

24  CFR  946    Designated  Housing  {FR-3964) „ 


Regulatkm 
Mentifier 
Number 


2577-AB35 
2577-AB31 

2577-AB48 
2577-AB56 
2577-AB37 
2577-AB54 
2577-AB57 


UMI 


Sequence 
Number 


1308 


Office  of  Public  and  Indian  Housing— Long-Term  Actions 

■ 


24  CFR  000    Administrative  Guklelines  for  PtH  RegarcSng  Sea  102(d)  Limilafltons  on  Combining  Other  Govern- 
ment Assistance  ("Subsidy  Uyering")  (FR-3100) 


riegulrtion 
Number 


2S77-AB63 


Office  of  Public  and  Indian  Housing— Completed  Actions 


1309 
1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 


24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 


905  Pertormanoe  Fundkig  Systems:  DeliniiRwi  of  Unit  Months  Aiiaiitiiw  (FR-3747) 

910  Loan  Guarantees  for  Indtan  Housing  (FR-d614) 

913.107    Public  and  Indian  Housing  Ceiing  Rents  (FR-3880) 

958  PubKc  Housing  Iwtodemizatnn  Streamlining  (FR-3867)  

965  Streamlining  Pubfic  Housing  Maimenance  and  Operatfon  Rules  (FR-3928) 

984  Streamining  Family  Self-Sufficiency  (FR-3989) 

990  Performance  Funding  Systenv— Vacancy  Rule  (Negotiated  Rulemaking)  (FR-3647) 

990  Low-lnoome  PMic  Housing — PerformaiKe  Funding  System  (FR-3760) 

990  Operating  Subsidy  Acfustment  tor  Fraud  Recoveries  (FR-3965)  „ 


2577-AB49 
2S77-AB40 
2577-AB51 
2577-AB59 
2577-AB56 
2577-AB61 
2577-AB44 
2577-AB60 
2S77-AB68 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Ride  St^e 


1208.  RULEMAKING  POUOES  AND 
PROCEOURES-EXPEDITING 
RULEMAKING  AND  POLICY 
IMPLEMENTATKM  (FR-3292) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  5  USC  552;  5  USC 
553;  42  USC  3535(d) 

CFR  Citation:  24  CFR  10 

Legal  Deadline:  None 

Abetract:  This  rule  would  amend  24 
CFR  part  10.  HUD's  "rules  on  rules," 
to  make  possible  the  more  timely 
implementation  of  new  and  changed 
policies  of  the  E)epartment  in 
circumstances  where  notice  and 
conmient  rulemaking  is  not  required  by 
law.  The  purposes  of  this  rule  are:  to 
provide  greater  flexibility  to  the 
Department  in  implementing  statutory 
and  other  changes  to  its  program 
authorities;  to  avoid  uimecessary 
rulemaking  procedures;  and  to  assure 
the  more  prompt  delivery  of  program 
benefits  provided  for  in  new  and 
amended  statutes. 


Action 


FR 


10/14/92  57FR47166 
12/14/92 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  OS/OO/96 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  State, 
Local,  Federal 

Agency  Contact  Camilla  E.  Acevedo. 
Assistant  General  Coimsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel 
Phone:  202  708-2084 

RM:  2S01-AB43 

1209.  •  lmited  denial  of 
partk:ipatk)n  in  hud  programs; 
clarifying  amendments  (fr-3975) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Ck>vemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlK>rity:  42  USC  3S35(d) 

CFR  Citation:  24  CFR  24 

L^gal  Deadline:  None 


Abetract  This  rule  would  streamline 
and  clarify  the  causes  for  a  limited 
denial  of  partidpadon  (LDP)  in  most 
HUD  programs;  conform  the  provisions 
with  Govemmentwide  regulations; 
clarify  calculation  of  a  time  period:  and 
make  other  technical  corrections. 

Timetable: 


Action 


FRCHe 


NPRM  04/00^ 

Small  Entftiee  Affected:  None 

Government  Leveie  Affected:  State, 
Local 

Agency  Contact  Emmett  Roden. 

Assistant  General  Oiunsel  for 

Administrative  Proceedings, 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

(Counsel 

Phone:  202  708-2350 

RIN:  2501-AC08 

1210.  •  PROCEEDINGS  BEFORE  A 
HEARING  OFFK^ER,  STREAMLINED 
HEARING  PROCEDURES  (FR-4022) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  f>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  12 
use  1735f;  12  USC  1701g  to  17011;  12 
USC  1703;  15  USC  1717a;  12  USC 
2601;  12  USC  1701  to  1715z  to  1718; 
25  USC  450e(b);  25  USC  1437aa  to 
1437ee;  42  USC  1437;  42  USC  1437a; 
42  USC  1437d;  42  USC  1437g 

CFR  Citation:  24  CFR  26;  24  CFR  28; 
24  CFTl  30;  24  CFR  81;  24  CFR  200; 
24  CFR  965;  24  CFR  3500 

Legal  Deadline:  None 

AlMtract:  This  rule  streamlines  HUD's 
regulations  on  formal  hearing 
procedures.  In  an  effort  to  comply  with 
the  President's  regulatory  reform 
initiatives,  this  rule  will  consolidate 
several  parts  within  HUD's  regulations 
that  contain  identical  provisions  on 
hearing  procedures  before  an 
administrative  law  judge.  This  rule  will 
also  improve  the  substantive  provisions 
of  the  HUD  Civil  Money  Penalty 
regulations  in  24  CFR  part  30.  This  rule 
would  also  make  minor  confirming 
changes  to  parts  81,  200,  950.  and  3500. 

Tlmatabla: 


Action 


FRCNa 


NPRM  04AXV96 

Small  EntMaa  Affected:  None 

Qovafnmant  Lavala  Affected:  None 

Agency  Contact  Emmett  Roden, 

Assistant  General  Coimsel  for 

Administrative  Proceedings, 

Department  of  Housing  and  Urban 

Development,  Office  of  the  General 

Counsel 

Phone:  202  708-2350 

RiN:  2501-AC19 

1211.  DEPARTMENTAL  POUOES, 
RESPONSIBILITIES.  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (FR-2206) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  PL  95- 
557 

CFR  Citation:  24  CFR  SO 


Legal  Deadline:  None 

Abatract  This  rufe  streamlines  existing 
regulations  and  proposes  to  address  the 
following:  (1)  the  Secretary's  priorities 
for  an  interpretation  of  the 
Department's  mission,  by  "helping 
people  create  communities  of 
opportunities"  through  the  promotion 
of  good  design,  public  amenities,  and 
quality  environments  within 
improvements  being  proposed  to  the 
HUD  process  of  environmental  review 
and  decisionmaking:  (2)  the 
Department's  reorganization,  which 
eliminates  the  ten  Regimial  Offices, 
thereby  affecting  environmental 
responsibilities  assigned  to  Regional 
and  Field  personnel  by  part  50;  (3)  the 
legislative  and  executive  authorizations 
covering  Federal-wide  environmental 
policy  and  compliance  applicable  to 
new  and  existing  HUD  programs  for 
which  the  Department  retains  the 
Federal  environmental  review 
responsibility  under  part  50;  and  (4)  the 
updating  of  existing  provisions  of  this 
part  that  need  to  be  clarified,  based  on 
HUD's  experience,  since  this  part  was 
originally  issued.  The  rule  would 
reduce  regulatory  burdens  and 
procedural  details  consistent  with 
environmental  laws  and  other 
authorities  and  would  assure  policy 
consistency  for  all  HUD  programs. 


Action 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


04/06/96  61  FR  15340 
06/04/96 


08/aV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Afftetad:  Federal 

Agency  Contact  Richard  R  Broun. 
EHrector,  Office  of  Viability.  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1767 

RIN:  2501-AA30 

1212.  SITE  AND  NEIGHBORHOOD 
STANDARDS  FOR  DEVELOPMENT  OF 
HUD-ASSISTED  RENTAL  HOUSING 
(FfV-3826) 

Prforfty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3608(e)(5):  42 
USC  3614a;  42  USC  5304(b)(2);  42  USC 
12705(b)(14) 

CFR  Citation:  24  CFR  91;  24  CFR  92; 
24  CFR  150;  24  CFR  570;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  885;  24  CFR  889;  24  CFR  890; 
24  CFR  941;  24  CFR  970;  24  CFR  983 

Legal  Deadline:  Nmie 

Abstract  This  rule  revises  standards 
for  approval  of  sites  for  HUD-assisted 
rental  housing  to  assure  that  they 
promote  housing  choice  and  avoid 
locations  that  foster  racial,  ethnic,  and 
economic  segregation.  It  extends  the 
applicability  of  such  standards  to  the 
Community  Development  Block  Grant 
(CDBG)  programs,  and  broadens  the 
standards  applied  to  the  HOME 
program  to  include  review  for  poverty 
concentration.  The  standards,  a^ 
revised,  generally  will  be  applied  not 
by  HUD  but  by  the  local  or  State 
government  or  the  Public  Housing 
Agency. 

The  rule  places  these  standards  in  a 
new  part  150  in  the  chapter 
administered  by  the  Assistant  Secretary 
for  Fair  Housing  and  Equal 
Opportunity.  The  existing  rules  with 
provisions  concerning  site  and 
neighborhood  standards  (public 
housing.  Section  8,  Section  202  and 
HOME  programs)  are  proposed  to  be 
amended,  as  are  the  rules  governing  the 
program  that  is  not  currently  covered 
by  such  requirements  but  that  is  to  be 
covered  under  the  new  policy  (CDBG). 

T]matat)la: 


Action 


FRCMe 


NPRM 


06MXy96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affactad:  State, 
Local 

Agency  Contact:  Laurence  Pearl. 

Director,  Office  of  Program  Standards 

and  Evaluation,  Department  of  Housing 

and  Urban  Development,  Office  of  the 

Secretary 

Phone:  202  708-0288 

RIN:  2501-AC15 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  me  Secretary  (HUDSEC) 


Rnat  Rule  Stage 


1213.  STANDARDS  OF  CONDUCT  <FR- 
3331) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatuin,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  CHaVon:  24  CFR  0;  5  CFR  7501 

Legal  Deadline:  None 

AlMtract  This  rule  would  be  based  on 
the  Office  of  Government  Ethics' 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (to 
be  pubUshed  at  5  CFR  part  7501).  The 
rule  would  establish  standards  relating 
to  the  receipt  of  gifts,  whether  from 
prohibited  sources,  because  of  official 
position,  or  between  employees.  The 
rule  would  also  restrict  certain 
financial  holdings  and  outside 
activities,  and  set  standards  regarding 
the  use  of  official  position  and  time. 
Government  property,  and  nonpublic 
information. 


AcUon 


Fft  Cfle 


NPRM 

NPRM  Comment 

Period  End 
FmalRuie 
Final  Ride  Effective 
FmalActen 


06/30/95  60FR34420 
08/29/95 

04A)6/96  61  FR  15360 

05/06/96 

0SAXV96 


Small  EfHMas  Affected:  None 

Govammant  Levels  AffWtad:  Federal 

Agency  Contact  Aaron  Santa  Anna, 
Assistant  General  Counsel  for  Ethics 
Law  Division,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-4224 

RIN:  2501-AB55 


1214.  LEAD^ASED  PAMT 
POISONINQ  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482)     li 

Priority:  Economically  Significant 

Ralnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4822;  42  USC 
3535(d) 


CFR  Citation:  24  CFR  36;  24  CFR  37 

Legal  DeedHna;  Firial,  Statutory. 
January  1. 1995. 

Abatract  The  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention  was  established  by  Congress 
within  the  Office  of  the  Secretary  of 
HUD.  The  Office  provides  overall 
direction  to  HUD's  lead-lused  paint 
activities. 

Currently,  part  35  of  HUD's  regulations 
addresses  uie  Department's 
requirements  on  leed  hazards  in 
housing.  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992, 
which  is  tiUe  X  of  the  Housii^  and 
Commimity  Development  Act  of  1992. 
requires  substantial  revisions  to  HUD's 
current  regulations  for  the  evaluation 
and  control  of  lead-based  paint  hazards 
in  federally  assisted  and  federally 
owned  housing.  The  legislation 
evidences  a  concern  with  developing  a 
national  strat^y  to  build  the 
infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all 
nonelderly.  pre-1978  housing.  Because 
of  the  scope  of  the  problem,  the 
strategy  will  be  implemmted  on  a 
priority  basis,  and  is  to  tie  besed  in  part 
on  guidelines  issued  by  the  Secretary 
on  August  25, 1995.  on  the  ccmduct  of 
federally  suppOTted  work  involving  risk 
assessments,  inspections,  interim 
control,  and  abatement  of  leed-based 
paint  hazards  ("Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based 
Paint  Hazards  in  Housing").  The 
revisions  required  by  titie  X  will  affiact 
HUD's  housing  programs  and  the 
housing  programs  of  tAhet  Federal 
agencies. 

HUD  is  consolidating,  in  new  parts  36 
and  37  of  titie  24  of  the  Code  of  Federal 
Regulations,  the  multitude  of  lead- 
baMd  paint  regulations  found 
throu^out  Hl^  programs  and  will 
make  them  consistent,  creating  a  single 
point  of  refiarence  for  the  Departmmt's 
lead-based  paint  requirements. 


Phone:  202  755-1785 
RM:  2501-AB57 


Action 


PR  CMe 


FinalRuie        04/0(VW 

Small  Entities  Aftocted:  Businesses 

Qovemment  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  David  E.  Jacobs,  OH, 
Director,  Lead-Based  Paint  Abatement  & 
Poisoning  Prevention,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary 


1215.  e  8TREAMUMNG  OF 
RELOCATION  &  DISPLACEMENT 
REQUIREMENTS  (FR-39fi2) 

Priority:  Other  Significant 

nainvanllng  Govammant  Tnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  ot  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 

USC  4601;  42  USC  5301 
CFR  Cttadon:  24  CFR  42 


None 

Abatract  As  part  of  HUD's  overall 
effort  to  reduce  regulatory  burden  and 
stieemline  the  content  of  tiUe  24  of  the 
Code  of  Regulations,  this  rule  will 
consolidate  certain  HOME  and  CDBG 
requirements  into  part  42.  lliese 
requirements  implement  section  104(d) 
of  the  Housing  and  Community 
Development  Act  of  1974,  concerning   ■ 
residential  antidisplacement  and 
relocation  assistance  plans. 


AcMon 


Rl 


FntfAdion  06MXV96 

Small  EntMaa  Affacta±  None 

Government  Leveia  Affected:  None 

Agency  Contact  Mark  Finks,  Director. 
Relocation  &  Real  Estate  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phme:  202  708-0336 

RIN:  2501-ACll 


1216.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS  AND 
RESPONSIBLE  ENTITIES  A8SUMMG 
HUD  RESPONSIBILrnES  (FR-3S14) 

Priority:  Other  Significant 

Reinventing  Govammant  This 
rulemaking  is  part  of  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticm,  or  streamline 
requirements. 


Authority:  42  USC  43320;  42 
use  3535(d) 

CFR  CNation:  24  CFR  58 


None 


166-997  (Bk.2)    96-12 
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HUD-41UD8EC 


Rnal  Rule  Stage 


UMI 


Abstract  This  proposed  rule 
streamlines  and  updates  current 
environmental  procedures  for  entities 
assuming  HUD  environmental 
responsibilities  for  carrying  out 
environmental  review  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  and  the  other 
related  Federal  environmental  laws  and 
authorities.  When  this  rule  is  issued  as 
a  final  rule,  it  will  replace  the  ciurent 
interim  rule  issued  on  April  12,  1982 
(47  PR  15752). 


Action 


Dale        Fit  Ctta 


09/25/95  60FR49466 
NPRM  Comment  11/24/95 

Period  End 
FvialAciion  04/00/96 

Smaii  Entities  Affected:  f^ione 

Government  Levels  Affectad:  State, 
Local,  Federal 

Agency  Contact  Richard  H.  Broun. 
IMrector,  Office  of  Community 
Viability,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Etevelopment 
Phone:  202  708-2894 

RIN:  2501-AB67 

1217.  HOME  INVESTMENT 
PARTNERSHIP  PROGRAM  (FR-3962) 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  12721 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

At>Stract  Title  II  of  the  National 
Affordable  Housing  Act  of  1990 
established  the  HOME  Investment 
Partnership  Program.  This  program  is 
intended  to  expand  the  supply  of 
decent,  safe  and  sanitary  affordable 
housing.  Under  the  HOME  Program,  the 
Department  of  Housing  and  Urban 
Development  (HUD)  provides  formula 
allocations  to  participating  States  and 
imits  of  local  government  to  be  used 
for  specified  eligible  housing  activities 
in  accordance  with  the  jurisdiction's 
approved  housing  plan.  A  portion  of 
each  allocation  must  be  invested  in 
housing  that  is  develop>ed,  owned,  or 
sponsored  by  community  housing 


development  organizations.  HUD 
provides  technical  assistance  to 
develop  the  capacity  of  participating 
jurisdictions  and  has  developed  model 
programs  designed  to  assist 
participating  jurisdictions  in  carrying 
out  their  programs. 

HUD  published  an  interim  rule 
implementing  the  HOME  Program  in 
E)ecember  1991.  HUD  has  since 
published  several  additional  interim 
rules  and  a  proposed  rule.  These  rules 
were  developed  to  implement  statutory 
changes  and  to  make  changes  in 
response  to  pubUc  comments  that  were 
solicited  as  each  rule  was  published, 
to  HUD's  experience  in  administering 
the  program,  and  to  the  input  of 
program  participants  at  numerous 
training  sessions  across  the  coimtry. 
The  changes  simplify  State  and  local 
operation  of  the  HOME  Program  and 
make  it  more  compatible  with  other 
Federal  housing  programs. 

This  final  rule  will  merge  the  initial 
interim  rule,  the  subsequent  interim 
rules,  and  the  proposed  rule  into  a 
single,  streamlined  HOME  Program 
rule.  Wherever  possible,  text  that  only 
repeats  statutory  language  and  that  is 
oiily  advisory,  rather  than  exclusive 
and  legally  binding,  will  be  removed. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final /Vction 


03^)6/96  61FR9036 
04A)5/96 

08/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Mary  Kolesar, 
Director,  Policy  Div.,  Office  of 

Affordable  Housing  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  708-2470 

RW:  2501-AC06 


1218.  SPEGAL  NEEDS  ASSISTANCE 
(FR-3691) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  11403;  42 
USC  11348;  42  USC  1437a;  42  USC 
1437c;  42  USC  3535(d) 

CFR  Citation:  24  CFR  582;  24  CFR  583; 
24  CFR  882 

Legal  Deadline:  None 

Abstract  This  rule  for  the  Supportive 
Housing  Program,  Shelter  Plus  Care, 
and  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  Individuals  amends  the 
programs'  regulations  to  remove  the 
detail  in  those  regulations  regarding  the 
application  and  grant  award  processes 
and  indicates  that  a  full  description  of 
the  application  and  grant  award 
processes  will  be  published  in  the 
Federal  Register  in  a  notice  of  fund 
availability. 

Timatabla: 


Action 


Data         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/10/94  59  FR  24252 
06/09/94 

07/11/94 


07/00/96 


Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Pollack, 
Director,  Program  Development  Div., 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development 
Phone:  202  708-1234 

RIN:  2501-AB75 

1219.  e  CONGREGATE  HOUSING 
SERVICES  PROGRAM— 
STREAMUNING  (FR-4033) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  8011;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  700 

Legal  Deadline:  None 

Abstract  This  rule  amends  HUD's 
regulations  for  the  Congregate  Housing 
Services  Program  (CHSP).  In  an  effort 
to  comply  with  the  President's 
regulatory  reform  initiatives,  this  rule  . 
will  streamline  the  CHSP  regulations  by 
eliminating  provisions  that  are 


redundant  of  statutes  or  are  otherwise 
unnecessary.  This  rule  will  make  the 
CHSP  reguktions  clearer  and  more 
concise,    i 


Action 


FRCilB 


Rnal  Action  0SAXV96 

Small  Entitles  Affected:  None 

Qovemmant  Lavala  Affected:  None 

Agency  Contact  Carissa  Janis,  Program 
Analyst,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3291 


RIN:  2.'>01-AC21 


1210.  COMBINED  INCOME  AND  KEKT 
REGULATIONS  (FR-3324) 

Priority:  Other  Significant 

Reinventing  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  3535d 

CFR  Citation:  24  CFR  813;  24  CFR  905: 
24  CFR  9t^^4  CFR  215;  24  CFR  236 

Legal  Daedllna:  Final.  Statutory.  April 
28. 1993. 

AlMtract  The  piOvisicHis  of  this 
mgulation  ease  the  rent  burden  for 
woiidng  families  and  provide  needed 
incentives  for  residents  to  improve 
their  economic  situations.  These 
provisicms  assist  families  who  are 
making  the  transition  from  welfare  to 
gainful  employment  and  encourage 
higher-incrane  working  families  (who 
'are  candidates  for  horaeownership)  to 
remain  in  public  housing.  This 
regulation  removes  several  of  the 
structiual  disincentives  that  exist  in 
current  regulations,  encourages  families 
to  become  more  self-sufficient,  and 
fosters  long-term  upward  mobility. 

This  regulation  implements  an 
exclusion  for  defsired  periodic 
payments  of  supplemental  security 
income  and  Social  Seciuity  benefits  as 
{vescribed  by  Section  103(a)  of  the 


HCD  Act  of  1992.  It  also  implements 
several  HUD  discretionary  income 
exclusions. 


FftCMe 


Interim  Final  Rule 
InlanmFinei  Rule 

Efledive 
Inlarim  Rnal  Rule 

Comment  Period 

End 
Rnal  Action 


04A6/96  60  FR  17388 
06^06/95 

06^06/96 


06/OG^ 


Small  Entitiee  Affected:  Governmental 
Jurisdictions 

QovanwMnt  Lavsla  AiMCtad:  State, 
Local 

Agency  Contact  Linda  Campbell. 
Director,  Marlieting  &  Leasing 
Management  Div.,  Department  of 
Hotising  and  Urban  Envelopment. 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0744 

RM:  2501-AB61 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  th«  Secretary  (HUDSEC) 


Lon9>Tenn  Actione 


1221.  CONSOLIDATION  OF 
NONDISCRIMINATION 
REQUIREMENTS  (FR-3935) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  2000d-i;  42 
USC  3535(d);  29  USC  794;  42  USC 
5309;  42  USC  3601  to  3619 

CFR  Citation:  24  CFR  1;  24  CFR  2;  24 

CFR  8;  24  CFR  104;  24  CFR  107;  24 
CFR  108;  24  CFR  146 

Legal  Deadline:  None 

Abstract  This  rule  would  consolidate 
into  a  single  part  the  nondiscrimination 
provisions  now  located  in  seven  main 
parts,  to  eliminate  duplicative  material. 
Also,  appendices  will  be  removed  since 
the  material  provided  in  them  can  be 
provided  in  guidance  that  can  be 
published  and  updated  in  a  Federal 
Register  notice. 

Timetal>ie:  Next  Action  Undetermined 


Small  Entitlaa  Aflaetad:  None 

Qovemment  Lavala  Affected:  None 

Agency  Contact  Lawrence  Pearl, 
Director,  Office  of  Program  Standards 
&  Evaluation,  £)epartment  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportimity 
Phone:  202  708-0288 

RM:  2501-ACOl 

1222.  OCCUPANCY  STANDARDS 
UNDER  THE  FAIR  HOUSING  ACT  (FR- 
3815) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3601  to  3620; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  882.109;  24  CFR 
960;  24  CFR  100 

Legal  Deadline:  None 

Abstract:  The  Fair  Housing  Act 
prohibits  discrimination  in  housing  on 
the  basis  of  race,  color,  religion,  sex, 
handicap,  familial  status,  or  national 
origin.  Such  discrimination  can  include 
policies  and  practices  such  as 
restrictive  occupancy  standards  that,  in 
effect,  work  to  exclude  certain 


protected  groups  from  otherwise 
acceptable  hounng.  However,  the  Fair 
Housing  Act  states  that  nothing  in  the 
Act  prohibits  "reasonable"  Federal. 
State,  or  local  codes  regulating 
maximiun  occupancy  of  dwellings. 
Housing  industry  officials,  both  public 
and  private,  have  urged  HUD  to 
establish  rules  governing  occupancy 
standards  in  order  to  provide  guidance 
on  what  constitutes  a  reasonable, 
nondiscriminatory  standard  to  limit 
occupancy.  This  rule  would  establish 
permissible  policies  and  standards 
regarding  the  maximum  number  of 
persons  who  can  occupy  dwellings 
imder  the  Fair  Housing  Act 

Tlmatat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  l.evels  Affected:  State, 
Local 

Agency  Contact  Suzanne  Crowell, 
Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-0870 

RIN:  2501-AC05 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  ttie  Secretary  (HUDSEC) 


Completed  Actions 


1223.  REINVENTION  OF  REFORM  ACT 
REQUIREMENTS— ADVANCE 
DISCLOSURE  AND  ACCOUNTABILITY 
(FR-3954) 

Priority:  Substantive,  Nonsignificant 

Rebiventing  Government  This 
nil«naking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  4:  24  CFR  12 

Completed: 


Date 


FR  on* 


Rnai  Action  04/01/96  61  FR 14448 

Ftnal  Actioo  Effective    06W1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Santa  Anna 
Phone:  202  708-4227 


RIN:  2501-AC04 


1224.  GENERAL  HUD  PROGRAM 
REQUIREMENTS  (FR-3940) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  5 


Completed: 


FRCila 


Final  Action  02/09/96  61  FR  5198 

Final  Action  Effective    03/1 1  /96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Camilla  E.  Acevedo 
Phone:  202  708-2084 


RM:  2501-AC02 


1225.  •  STREAMUNING  NONCMIZENS 
(FR-3988) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  3S3S(d) 

CFR  Citation:  24  CFR  5;  24  CFR  200; 
24  CFR  215;  24  CFR  225;  24  CFR  236; 


24  CFR  247;  24  CFR  812;  24  CFR  850; 
24  CFR  880;  24  CFR  881;  24  CFR  882 
24  CFR  883;  24  CFR  884;  24  CFR  886; 
24  CFR  887 

Legal  Deadline:  None 

Abstivct:  Section  214  of  the  1980  HCD 
Act  prohibits  HUD  from  making 
financial  assistance  available  to  persons 
other  than  United  States  citizens, 
nationals,  or  certain  categories  of 
eligible  noncitizens  in  HUD's  Public 
Housing  and  Indian  Housing  programs 
(including  homeownership),  the 
Section  8  housing  assistance  payments 
program,  the  Housing  Development 
Grants  program,  the  Section  236 
interest  reduction  and  rental  assistance 
programs,  the  Rent  Supplement 
program,  and  the  Section  235 
homeownership  program.  HUD's  March 
20,  1995  final  rule  promulgated 
virtually  identical  "noncitizen" 
regulations  for  the  HUD  programs 
covered  by  Section  214.  This  final  rule 
eliminates  the  redundancy  and 
repetitiveness  of  these  duplicative 
regulations  and  consolidates  and 
streamlines  the  noncitizens 
requirements  and  relocates  them  to  a 
single  location  in  24  CFR  part  5. 

Timetat)le: 


Action 


FRClla 


Rnai  Action  03/27/96  6tFR  13614 

Final  Action  Effective    04/27/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomwtlon:  ADDITIONAL 
CONTACT  PERSONS:  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs  (PIH);  (Telephone:  202-708- 
1015);  Maggie  H.  Taylor,  Director, 
Office  of  Special  Needs  Assistance 
Programs  (CPD);  (Telephone:  202-708- 
4300);  Barbara  Himter.  Director, 
Program  Management  Div.  (Housing); 
(Telephone:  202-  708-3944)  and     . 
William  Heyman,  Office  of  I^ender 
Activities  &  Land  Sales  Registration 
(Housing);  (Telephone:  202-708-1824) 

Agency  Contact:  Linda  Campbell, 
Director,  Marketing  &  Leasing 
Managemoit  Div..  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AC12 


1226.  •  DISCLOSURE  AND 
VERIHCATION  OF  SOaAL  SECURITY 
NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS  AND 
PROCEDURES  FOR  OBTAINING 
WAGE  AND  CLAIM  INFORMATION; 
STREAMUNING  RULE  (FR-3992) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  3543;  42  USC  3544 

CFR  Citation:  24  CFR  5;  24  CFR  200; 
24  CFR  247;  24  CFR  572;  24  CFR  750; 
24  CFR  760;  24  CFR  882;  24  CFR  886 
24  CFR  887;  24  CFR  913;  24  CFR  950 
24  CFR  960;  24  CFR  982;  24  CFR  983 

Legal  Deadline:  None 

Abstract  As  part  of  the 
Administration's  regulatory  reinvention 
efforts,  this  rule  will  consolidate  and 
simplify  similar  provisions  in  parts 
200,  750,  and  760,  concerning 
disclosure  and  verification  of  certain 
identification  numbers  and  wage  and 
unemployment  benefit  information  for 
applicants  and  participants  in  covered 
HUD  programs.  The  provisions  will  be 
moved  into  part  5. 

Timetalile: 


Action 


Data 


PRCIta 


RnalAction  03/18/96  61  FR  11 112 

Final  Action  Effective    04/17/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Camilla  E.  Acevedo, 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  die 
General  Counsel 
Phone:  202  708-2084 

RIN:  2501-AC13 

1227.  •  CONSOUDATED 
REQUIREMENTS  FOR  THE  ASSISTED 
HOUSING  AND  PIH  DRUG 
ELIMINATION  PROGRAMS  (FR-3997) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


HUD-HUDSEC 


Completed  Actions 


Legal  Authority:  42  USC  353S(d);  42 
USC  1190 

CFR  Citation:  24  CFR  5;  24  CFR  961; 
24  CFR  961 

Legal  Deadline:  None 

Abstract  This  rule  streamlines  HUD's 
regulations  for  the  Assisted  Housing 
Drug  Elimination  Program  (24  CFR.  part 
261)  and  the  Public  Housing  Drug 
Eliminaticm  Program  (24  CFR  part  961). 
In  an  effort  to  comply  with  the 
President's  regulatory  reform  initiatives, 
this  rule  will  consolidate  these  two 
nearly  identical  parts.' This  rule  will 
simplify  HUD's  regulations  and 
eliminate  pages  from  the  CFR. 

Tintetable: 


Action 


Data 


FR  Ctti 


Final  Action  03/28/96  61  FR  13986 

Final  Action  Effective    04/29/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Malcolm  E.  Main, 
Crime  Prevention  &  Security  Div., 
Office  of  Conununity  Relations  & 
Involvement,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1197 

RIN:  2501-AC18 

1228.  EQUAL  EMPLOYMENT 
OPPORTUNITY:  POUaES  AND 
PROCEDURES  (FR-0323) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  7 


Completed: 


FRCHi 


Final  Action  03/29/96  61  FR  14226 

Fmal  Action  Effective    04/29/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N(me 

Agency  Contact  Mari  R.  Barr 
Phone:  202  755-3633 


RIN:  2501-AB79 


1229.  PUBLIC  HOUSMQ  LEASE  AND 
GRIEVANCE  PROCEDURES  (FR-3819) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  10.3;  24  CFR 
966.51;  24  CFR  966.4 

Completed: 


Final  Acfion  03/26/96  61  FR  13272 

Ftnal  Action  Effective    04/25/96 

Small  Entities  A^ected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Campbell 
Phone:  202  708-0444 


RIN:  2501-AB92 


1230.  COMPREHENSIVE  NEEDS 
ASSESSMENTS  (FR-3893) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  12;  24  CFR  219; 
24  CFR  886 

Completed:  


Raason 


Date 


FR  Clti 


Withdrawn  03A)6/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  D.  Himter 
Phone:  202  708-3944 


RIN:  2501-AB99 


1231.  TESTIMONY,  PRODUCTION, 
AND  DISCLOSURE  OF  MATERIAL 
AND  INFORMATION  BY  HUD 
EMPLOYEES  (FR-3949) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  15 

Completed: 


FR  GMa 


FmalAdion  11/27/95  60FR58456 

Final  Action  Effective    1 2/27^95 

Small  Entitles  Affected:  None 

Qovemn>ent  Levels  Affected:  None 

Agency  Contact  George  Weidenfeller 
Phone:  202  708-3529 


RIN:  2501-AC03 


1232.  •  BOARD  OF  CONTRACT 
APPEALS  RULE  REVISION  (FR-4013) 

Priority:  Odier 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  601;  41  USC 
603 

CFR  CItallon:  24  CFR  20 


Dale         FRCNa        LeQ"! 


c  None 


Abatract  This  rule  revises  24  CFR  part 
20  of  HUD's  Board  of  Contract  Appeal 
rules.  Revisions  to  Rules  1  and  12  will 
increase  certain  monetary  amounts  as 
required  by  the  Federal  Aoquisiticm 
Streamlining  Act  of  1994.  Rule  6  will 
revise  the  interest  of  judicial  efficiency 
and  fairness,  holding  the  Government 
to  the  same  obligation  with  respect  to 
filings  as  the  Appellant 

Timetable: 


Acflon 


FR  CNa 


Final  Action  03/26/96  61  FR  13280 

Firal  Action  Effective    04/2S/96 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  T.  Anderson 
(Qiairman),  Chief  Administrative  Judge, 
Department  of  Hoiising  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  927-5110 


RM:  2501-AC16 


1233.  •  MORTGAGEE  REVIEW 
BOARD;  STREAMUNING  RULE  (FR- 
3979) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  1708(c)  and 
(d);  12  USC  1709(s):  12  USC  1715b;  12 
USC  1735(f);  42  USC  3535(d) 

CFR  Citation:  24  CFR  25 

Legal  Deadline:  None 

Abstract  This  rule  further  streamlines 
HUD's  regulations  governing  the 
Mortgagee  Review  Board  (MRB).  This 
rule  is  part  of  HUD's  efforts  to  comply 
with  the  President's  regiUatory  reform 
initiatives  by  reducing  concise 
regulations  that  are  easy  to  use  and 
imderstand.  This  rule  will  not  change 
the  substantive  requirements  of  the 
MRB  regulations,  but  will  eliminate 
provisions  that  are  redundant  of  the 
MRB  statute  and  and  therefore 
unnecessary. 
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HUD-HUDSEC 


Compleltd  Actions 


UMI 


Timetabto: 


FR  Cito 


Final  Action  01/09/96  61  FR  684 

Final  Action  Effective    02/08/96 

Small  Entities  Affected:  None 

Qovemnient  Levels  Affected:  None 

Agency  Contact:  Emmett  Roden, 

Assistant  General  Counsel  for 

Administrative  Proceedings, 

Department  of  Housing  and  Urban 

Development,  OfHce  of  the  General 

Counsel 

Phone:  202  708-2350 

RIN:  2501-ACOg 

1234.  NONJUDiaAL  FORECLOSURE 
OF  HUD-HELD  SINGLE-FAMILY 
MORTGAGES  (FR-3799) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  29 

Completed: 


Date 


FR  Cite 


Final  Action  11/15/95  60  FR  57484 

Final  Action  Effective    1 2/1 5/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact.  Joseph  McCloskey 
Phone:  202  708-1672 

RIN:  2501-Afi86 

1235.  REGULATIONS  IMPLEMENTING 
LEAD-BASED  PAINT  DISCLOSURE 
AND  WARNING  REQUIREMENTS  FOR 
SALE  AND  RENTAL  OF  HOUSING  (FR- 
3483) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  35 

Completed: 


Rmwni 


FRCila 


Final  Action  03/06/96  61  FR  9064 

Final  Action  Effective    09/06/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  David  E.  Jacobs,  CIH 

Phone:  202  755-1785 

RIN:  2501-AB58 


1236.  •  HUD'S  ENVIRONMENTAL 
CRITERIA  AND  SERVICES- 
STREAMLINING  (FR-4034) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  42  USC  353S(d) 

CFR  Citation:  24  CFR  51 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  comply  with 
the  President's  regulatory  reform 
initiative,  this  rule  streamlines  HUD's 
regulations  governing  its  envirorunental 
criteria  and  standards.  Specifically,  this 
rule  amends  these  regulations  to 
eliminate  provisions  which  do  not 
require  regulatory  codification.  The  rule 
also  updates  the  regulations  to  more 
accurately  reflect  current  HUD 
organization  and  practices.  The 
streamlining  amendments  made  by  this 
rule  will  make  HUD's  environmental 
criteria  clearer  and  more  concise. 

Timetable: 


Action 


Oats 


FR  Cite 


Final  Action  03/26/96  61  FR  13332 

Final  Action  Effective    04/25/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Broun, 
Director,  Office  of  Community 
Viability,  Department  of  Housing  and 
Urban  Development,  Office  of 
Conmiunity  Planning  and  Development 
Phone:  202  708-3297 

RIN:  2501-AC22 

1237.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-3811) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  58 


Completed: 


Reason 


FROle 


WitfKlrawn-Mefged     02/02/96 
Witti  RIN  2501- 
AB67(FR-3514) 

Snuril  Entities  Affected:  None 


Government  Levels  Affected:  NtyHb 

Agency  Contact:  Richard  Broun 
Phone:  202  708-2894 

RIN:  2501-AB88 


1238.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY'S  AUTHORITY 
OVER  FNMA  AND  FHLMC  (FR-3481) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  81 

Completed:  


Reason 


FR  Cits 


Final  Action  12/01/95  SO  FR  61846 

Final  Action  Effective    01/02/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephanie  Smith 
Phone:  202  708-2224 

RIN:  2501-AB56 

1239.  •  ELIMINATION  OF 
REQUIREMENTS  GOVERNING  THE 
LOBBYING  OF  HUD  PERSONNEL; 
REMOVAL  OF  24  CFR  PART  86  (FR- 
4009) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  86 

Legal  Deadline:  None 

Abstract:  The  Lobbying  Disclosure  Act 
of  1995,  established  govemmentwide 
lobbying  procedures  and  requirements 
and  repealed  section  13  of  the 
Department  of  HUD  Act,  which 
established  agency  specific 
requirements  governing  the  lobbying  of 
HUD  personnel. 

Timetable: 


Action 


Date 


FRCita 


Final  Action  02/09/96  61  FR  4878 

Final  Action  Effective    03/1 1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Santa  Anna, 
Assistant  General  Counsel  for  Ethics 


Law,  Departmmt  of  Housing  and  Urban 

Development,  OfBce  of  tiie  General 

Coiinsel 

Phone:  202  708-0836 

RIN:  2S01-AC20 


1240.  e  EUMMATION  OF 
UNNECESSARY  CODIFICATIONS  (FR- 
3993)       |, 

Prioflty:  Oilier 

Reinventing  Qovarnmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Authority:  42  USC  3S35(d) 

CFR  Citaftion:  24  CFR  subtitle  A;  24 
CFR  subtitle  B;  24  CFR  200;  24  CFR 
202a:  24  CFR  222;  24  CFR  233;  24  CFR 
241;  24  CFR  266;  24  CFR  267;  24  CFR 
852    . 

Legal  Pa<dllna:  None 

Abetracfc  In  accordance  with  the 
President's  regulatory  reinvention 
initiative,  this  rule  removes  from  title 
24  of  the  Code  of  Federal  Regulations 
the  Department's  codified  appendices, 
parts,  subpart  and  text  which  are 
unnecessary. 


FRCMs 


FinslAclion  02/2gi«6  61  FR 7942 

Final  Action  Effective    04/01/96 

Small  Entitiea  Affected:  None 

Qovenvnant  Levels  Affeclad:  None 

Agency  Contact  Camilla  E.  Acevedo, 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Coimsel 
Phone:  202  708-Z084 


:  2501-AC14 


1241.  CONSOUDATED  PET  RULE  (FR- 
3942) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItallon:  24  CFR  243;  24  CFR  842; 
24  CFR  942 


Comptolsd: 


FR  CM* 


FinalAction  03/08/96  61  FR 9536 

Find  Action  Effective    04/06/96 

Small  Entniea  Affected:  Businesses 

Qovemmant  Levels  Affeclad:  State, 
Local 

Agency  ConlMt  Barbers  D.  Hunter 
Phone:  202  706-3944 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  912;  24  CFR  812: 
24  CFR  950:  24  CFR  982;  24  CFR  5 


RIN:  2501-AC07 


1242.  e  ALLOCATION  OF  BUOQET 
AUTHORITY  FOR  HOUSMG 
ASSISTANCE  (FR-4024} 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinvoiting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  42  USC  3535(d) 


CFR  Cnaaon:  24  CFR  791 

Legal  Deadfcia;  None 

Abttraet  To  comply  with  the 
President's  regulatory  refcmn  initiatives, 
this  rule  amends  the  regulations  tor  the 
allocation  of  budget  authority  for 
housing  assistance  to  make  mem 
clearer  and  more  concise  by 
stresmlining  the  regulations  by 
eliminating  provisions  thst  are 
redundant  of  statutes  or  are  otherwise 
unnecessary. 


FR  ChS 


Final  Action 

Finel /Action  Effective 


03/15/96  61  FR  10648 
04/15/96 


SmaH  EntMas  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nand  E.  Celb, 
Director,  Public  &  Indian  Housing 
Budget  Div.,  Department  of  Housing 
and  Uri>an  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-0614 

RIN:  2501-AC17 

1243.  DEnNmON  AND  OTHER 
GENERAL  REQUIREMENTS  FOR 
ASSISTANCE  UNDER  THE  U.S. 
HOUSING  ACT  OF  1937  (FR-3029) 

Priority:  Other  Significant 

Reinventing  Qovemntent  This 
rulemaking  is  part  of  the  Reinventing 


PR  CMS 


Final  AcHon  02/13/96  61  FR  5662 

RnaiAcaonEllecttve    03/14/96 

SmaH  EnUttss  Affeclad:  None 

uovanvnani  Laws  AnacMo:  iMone 

Agency  Contact  MaryAnn  Ruse 
Phone:  202  708-0744 


l:  2501-AB68 


1244.  e  00NSOUDAT10N  OF 


PROVISIONS  FOR  ASSISTED 
HOUSMG  (FR-aMO) 

Priority:  Other  Significant 

Rein  venting  QovsnwMnt  Inis 
rulemaking  is  part  of  the  Reinventing 
Govnnment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3535(d) 

CFR  Cllalion:  24  CFR  960;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884;  24  CFR  886;  24  CFR  962; 
24  CFR  983;  24  CFR  712 

Legal  Deadline;  None 

/UMtract  This  rule  amends  the  various 
program  regulations  governing  assisted 
housing  programs  to  remove  the  nearly 
identical  provisions  concerning 
admission  preferences  found  in 
numerous  parts  of  titie  24  of  the  Code 
of  Federal  Regulations  and  adds  several 
sections  on  this  subject  in  24  CFR  part 
5.  The  amendments  made  by  this  rule 
do  not  change  the  substance  of  the 
provisions  but  eliminate  redundant 
provisions  by  placing  in  a  general  part 
the  provisions  that  derive  fitnn  parallel 
statutory  provisions  in  the  U.S. 
Housing  Act  of  1937. 


Action 


FR 


FmeiAclion  03A)6«^  61  FR9040 

Final  Action  Effective    04A)5/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHionai  Infonnation:  ADDITIONAL 
GCWTACT  PERSON:  Unda  Campbell. 
Director,  Marketing,  Leasing  & 
Management  Div.;  Office  of  Public  k 
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UMI 


HUD-HUD8EC 


ComplelMI  Actions 


Indian  Housing  (Telephone:  202-708- 
0744) 


Agency  Contact:  Barbara  Hunter. 
Director,  Program  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 


Phone:  202  708-3944 
RIN:  2S01-AC10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


1245.  RISK-SHARINQ  HOSPITAL 
MORTQAQE  INSURANCE  PROGRAM 
(FR-3914) 

PrkMlty:  Other  Significant 

Reinventing  Government  This 
rulemalcing  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I7i5z 

CFR  Citation:  24  CFR  242 

l.egai  Deadline:  None 

AtMtract:  This  rule  implements  a 
program  under  which  the  Secretary  will 
be  authorized  to  enter  into  risk-sharing 
agreements  with  mortgagees  to  facilitate 
the  financing  of  hospitals.  The  concept 
of  risk-sharing  is  one  of  the 
underpinnings  of  the  Federal  Housing 
Administration's  (FHA's)  reinvention 
efforts  and  is  critical  to  our  intensified 
focus  on  customer  service.  The  hospital 
risk-sharing  initiative  is  one  component 
of  a  comprehensive  risk-sharing 
strategy  for  all  FHA  program  types  to 
assure  that  FHA  has  a  method  of 
reducing  its  exposure  and  strengthening 
its  financial  and  actuarial  positions. 

Timetable: 


Action 


Date 


FROIa 


NPRM 


06/00^ 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  U.  Sepulveda, 
Director,  Hospital  Mortgage  Insurance 
Staff,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AG53 


1246.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY . 
STANDARDS  MANUFACTURED  HOME 
TIRES  (FR-3943) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  3535(d):  42 
USC  5401;  42  USC  5301 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

Atietract:  The  Federal  Highway 
Administration  (FHWA),  DOT.  and 
HUD  are  proposing  amendments  to  the 
Federal  Motor  Carrier  Safety 
Regulations  and  an  interpretation  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  concerning  the 
transportation  of  manufactured  homes. 
These  proposed  changes  are  needed  to 
clarify  the  respective  regulations  of  the 
FHWA  and  HUD,  and  to  resolve 
differences  between  Federal  regulations 
for  the  overloading  of  tires  used  in  the 
transportation  of  manufactured  homes. 

Timetal>le: 


Action 


FR  Cite 


NPRIM  04AXV96 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  PhiUp  W.  Schulte, 
Acting  Director,  Manufactured  Housing 
&  Construction  Standards  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  755-7420 

RIN:  2502-AG54 

1247.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  , 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  A  proposed  rule  presented 
for  public  comment  alternative 
resolutions  to  the  issue  of  disclosure 
of  certain  fees  earned  by  mortgage 
broker  (or  "retail  lenders"),  specifically 
addressing  whether  there  is  a  need  for 
disclosure  of  such  fees.  Addressing  the 
need  for  disclosure  is  largely  related  to 
how  HUD  construes  secondary  market 
transactions.  A  second  proposed  rule  is 
being  developed  throu^  the  negotiated 
rulemaking  process.  The  negotiating 
committee  includes  industry  and 
consumer  groups,  as  well  as 
governmental  entities. 


Action 

Data        FRCItB 

HPPM 

09/13/95  60  FR  47650 

Notice 

10C5«5  60  FR  54794 

NPRM  Comment 

11/13«S 

Period  End 

Notice  Comment 

U/2At96 

Period  End 

Second  NPRM 

06AXV96 

Small  Entities  Aftactsd:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson. 
Director,  Office  of  Consimier  & 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  755-7420 

RIN:  2502-AG40 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Final  flute  &age 


1248.  •  SINGLE  FAMILY 
MISCELLANEOUS  AMENDMENTS, 
CLARIFICATION  AND  CORRECTIONS 
(FR-3977) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  CItStion:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206;  24  CFR  221; 
24  CFR  222;  24  CFR  233;  24  CFR  234; 
24  CFR  267;  24  CFR  280;  24  CFR  291 

Legal  Deadline:  None 

Alwtract  This  rule  makes  a  variety  of 
minor  amendments,  clarifications  and 
corrections  to  regulations  for  the  single 
family  mortgage  insurance  programs. 
None  of  the  amendments  or 
clarifications  add  to  the  regulatory 
burden  for  mortgagors  or  mortgagees 
and  are  intended  to  streamline  the 
existing  regulatory  procedures. 

Til 


Action 


Data 


FRCMi 


RnalAction  04A)(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts, 
Director.  Office  of  Insured  Single 
Family  Housing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-3046 

RIN:  2502-AG61 

1249.  TITLE  I  PROPERTY  MSURANCE 
(FR-3718) 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  ' 

Legal  Authority:  12  USC  1703 

CFR  Citation:  24  CFR  201 


i:  None 

Abstract  This  rule  amends  24  CFR 
part  201  to  implement  several  changes 
to  HUD't  title  I  manu&ctured-home 
and  property-improvemmt  loan 
programs,  llie  changes  are  directed  to 
expand  the  availability  and  use  of  both 


programs,  and  to  provide  affordable 
homeownership.  For  the  manufectured- 
home  loan  program,  the  changes 
involve  reducii^  the  minimum 
downpayment  required  on  all 
manufactured-home  purchase  loans,  lot 
loans,  and  combination  loans  from  the 
present  level  to  5  percent  of  the 
purchase  price;  adding  appraisal  fees 
and  recording  fees  and  taxes  to  the  list 
of  fees  and  charges  that  may  be 
financed  in  the  loan;  modifying  the 
allowabfe  expense-to-inonne  ratios  to 
reflect  the  increased  coat  of  complying 
with  HUD's  new  energy  standards  for 
manufactiuwl  homes;  and  increasing 
the  maximum  allowances  for  certain 
foreclosure  and  repossession  expenses. 
For  the  property-improvement  loan  - 
program,  the  changes  involve 
eliminating  the  requiremmt  for  equity 
at  least  equal  to  the  loan  amotmt  on 
all  loans  over  $15,000;  increasing  the 
maximum  amount  of  an  unsecured 
property  improvement  loan  from  $5,000 
to  $7,500;  permitting  the  use  of 
manufectured  hcHne  improvement  loans 
for  site  improvements  under  certain 
circumstances:  and  adding  recording 
fees  and  taxes  to  the  list  of  fees  and 
charges  that  may  be  financed  in  the 
loan. 


Action 


FRCHa 


Final  Acbon  04AXV96 

Small  EntWas  Affselsd:  None 

Government  Levels  Affected:  N<Hie 

Agency  Contact  Robert  Coyle. 
Dbector,  Titie  I  Insurance  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing 
Ph<Nie:  202  708-7400 

RM:  2502-AG32 

12S0.  HOME  BXMTY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (FR-2968) 

Priortty:  Odier  Significant 

fislnvanting  Government  This 

rulonaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicati(m.  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  206 


None 

Abstract  This  rule  would  make 
dianges  to  the  Hrane  Equity 


Conversation  Mortgage  (HECM) 
Insurance  Demonstration,  including 
technical  and  clarifying  changes,  to 
improve  and  streamline  the  program  as 
a  supplement  to  the  changes  reoentiy 
made  through  a  final  rule  which 
became  effiective  January  22, 1996.  This 
rule  includes  all  changes  for  which  the 
Department  considers  it  appropriate  to 
seek  public  comment  befcxe 
implementation. 


Fncaa 


kaefim  Hnei  Rule 
Manm  Hnal  Rule 

Eftodive 
Inlanm  Fnal  Rule 

Convnent  Period 

End 
RnalRule 
Final  Rule  Eftodive 
Second  NPRII4 


OBni/96  60FR42754 
0W1S/96 


12/21/96  60  FR  66476 

01/22/96 

04/0(V96 


SmsH  EntMss  Affected:  None 

Govamment  Levels  Affected:  None 

Agency  Contact  Richard  Manuel. 
Acting  Director,  Single  Family 
Development  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 


b  2502-AF32 


12S1.  STREAMUNMG  FHA'S 
MORTGAGEE  REQUIRBIENTS  (FR- 
3967) 

Priority:  Substantive,  Nonsignificant 

Ralnvantlrtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiurements. 

Legal  Authority:  12  USC  1703;  12  USC 
1709: 12  USC  1715(b);  42  USC  3535(d) 

CFR  CnaHon:  24  CFR  202.12;  24  CFR 
202.11;  24  CFR  202.13;  24  CFR  202.15; 
24  CFR  203.3 


None 

Abstract  The  amendmoits  will 
streamline  and  make  Federal  Housing 
Administration  processes  more  flexible 
for  mortgagees  and  FHA's  customers 
and  clients  and  have  no  adverse  impact 
on  the  public.  The  modifications  result 
bom  the  efforts  of  a  woric  group 
consisting  of  mortgagees,  State  and 
local  governments,  trade  associations, 
government-sponsored  enterprises.  FHA 
staff,  and  other  interested  parties. 
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230§1 


HUD— OH 


Rnal  Rule  Stage 


Dali         FRCIt* 


02/26/96  61FR26S0 
02/26/96 

03/26/96 


06/00/96 


UMI 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Small  Entities  Affected:  None 

Gtovemment  l.evel8  Affected:  None 

Agency  Contact  William  M.  Heyman, 
Director,  Office  of  Lender  Activities  & 
Land  Sales  Registration,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1824 

RIN:  2502-AG57 

12S2.  SINGLE  FAMILY  IMORTGAQE 

INSURANCE— COLLECTION  OF  MIP 

(FR-3899) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709: 42  USC 
3535(d);  12  USC  1715b;  12  USC  17151 

CFR  Citation:  24  CFR  203;  24  CFR  221 

l.egai  Deadline:  None 

AlMtract:  This  rule  would  provide 

many  benefits  to  the  mortgage  lenders 
that  would  reduce  their  servicing  costs 
and  the  confusion  generated  by 
adjustments  to  the  annual  mortgage 
insurance  premium  (MIP)  on  cases  not 
endorsed  within  the  first  6  months  afler 
amortization.  The  rule  would  change 
the  method  of  payment  and  the 
reconciliation  schedule,  and  clarify  the 
due  date.  The  changes  would  result  in 
an  increase  in  MBP  income,  thereby 
strengthening  the  Federal  Housing 
Administration  insurance  fund.  Also,  it 
would  cut  down  on  the  costly 
reconcihation  now  done  by  HUD. 

Specifically,  this  rule  would  provide 
that  the  FHA  Commissioner  can  accrue 
MIP  from  the  beginning  of  amortization 
of  all  Section  530  (of  the  National 
Housing  Act)  loans  and  risk-based 
loans,  no  matter  what  time  frame  exists 
between  the  endorsement  date  and  the 
beginning  of  amortization.  It  would  also 
amend  the  existing  regulation  by 
requiring  that  mortgagees  pay  the 
monthly  installments  as  due  on  the  1st 
and  payable  on  or  before  the  10th  of 
the  month,  whether  or  not  collected 
from  the  mortgagor.  A  new  system  is 
being  developed  which  would  produce 
a  monthly  notice  of  premiums  due.  and 
the  reconciliation  would  be  made 


monthly  by  the  lender  when  the 
premium  is  paid.  There  would  be  no 
requirement  for  annual  reconciliation. 

TimetjBt)le: 


Actfon 


Date        FRCMe 


Acliow 


FR  Git* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/16/96  61  FR  2644 
03/26/96 

06100196 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Peterson, 
Director,  Office  of  Mortgage  Insurance 
Accounting  &  Servicing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-1046 

RIN:  2502-AG55 

1253.  ALLOWING  INDIVIDUAL 
CONDOMMUM  UNITS  TO  BE 
ELIGIBLE  FOR  MORTGAGE 
INSURANCE  IN  NON-FHA  APPROVED 
CONDOMINIUM  (FR-3665) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d):  42 
USC  1715b 

CFR  Citation:  24  CFR  206;  24  CFR  234 

Legal  Deadline:  None 

Alwtract:  This  rule  will  add  provisions 
to  the  regulations  governing  Federal 
Housing  Administration  (FHA) 
mortgage  insurance  on  condominium 
units  to  permit  insurance  of  mortgages 
on  individual  units  in  condominium 
projects  that  have  not  received  FHA 
approval  in  advance  under  existing 
regulatory  requirements.  These  "spot 
loans"  would  be  approved  under  less 
stringent  requirements  than  the  existing 
requirements  for  mortgage  insurance  for 
condominiums,  but  the  revised  rule 
would  require  satisfaction  of  standards 
that  would  assure  FHA  adequate 
protection  of  the  reduced  risk  involved 
of  mortgage  insurance  on  only  a  few 
loans  in  any  particular  project. 

Timetable: 


NPRM  Comment         08/22/95 

Pefk)dEnd 
Final  Action  06/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Manuel, 
Acting  Director,  Single  Family  Housing 
Development  Div.,  I>9partment  of 
Housing  and  Urban  Envelopment, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AG23 

1254.  TERMINATION  OF  TENANCY 
FOR  CRIMINAL  ACTIVITY  (FR-3472) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3S35(d) 

CFR  Citation:  24  CFR  247;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Legal  Deadline:  None 

Abstract  This  rule  would  state  that 
any  criminal  activity  that  threatens  the 
health,  safety,  or  ri^t  to  peaceful 
enjoyment  of  the  premises  by  persons 
residing  in  the  immediate  vicinity  of 
the  premises  of  any  drug-related 
criminal  activity  on  or  near  such 
prmnises,  engaged  in  by  a  tenant  of  any 
unit,  any  member  of  the  tenant's 
household,  or  any  guest  or  other  person 
under  the  tenant's  control  would  be 
grounds  for  termination  of  tenancy. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


06/23/95  60FR32630 


Action 


Data         FR  Gila 


02/03/94  59  FR  5155 
04/04/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter, 
Director,  Program  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AG12 

1255.  CONVERSION  FROM 
COINSURANCE  TO  FULL  INSURANCE 
(FR-3813) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  17lSb;  12 
USC  171SZ  to  9;  42  USC  3535(d) 

CFR  Citadon:  24  CFR  251;  24  CFR  255 

None 


Alwtraet:  HUD  is  amending  its 
multifemily  coinsiuance  regulations  to 
provide  coinsuring  lenders  with  two 
new  options  in  dealing  with  defaulted 
coinsiu«d  mortgages.  Specifically,  this 
interim  rule  permits  coinsuring  lender- 
issuers  to  Tequest  that  HUD  endorse 
certain  dafoulted  mortgages  for  full 
insurance,  without  a  GNMA  takeover  of 
the  lender-issuer's  entire  portfolio. 
Additionally,  this  interim  rule  allows 
coinsuring  lenders  to  advance  funds  to 
cure  moitgage  delinquencies  on  a 
coinsured  mortgage  and  to  reduce 
principal  on  that  mortgage  to  a  level 
that  restores  the  financial  viability  of 
the  project. 


Action 


FR 


0tf19/96  60FR 48596 
1(V19/95 


Interim  Fmal  Rule 
Interim  Fkni  Rule 

Eflective 
Interim  Rrari  Rule         11/2096 

Comment  Period 

End 
FmalAciion  06/00/96 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  D.  Hunter, 
Director,  Program  Management  Div., 
Department  of  Housing  and  Uriian 
Development,  Office  of  Housing 
Phone:  202  708-3944 

RIN:  250^AG50 


1256.  e  LOSS  MITIGATION— SINGLE 
FAMILY  (FR-4032) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  268 

Legal  Deadline:  Other,  Statutory, 
March  27, 1996. 

Interim  regs  required  60  days  after 
enactment  by  Sec.  407(d). 

Abetract  This  rule  will  set  forth  HUD's 
policies  and  procedures  with  regard  to 
the  servicing  of  FHA-insured  single 
family  mortgages  in  the  contoxt  of  loss 
mitigation  and  foreclosure  avoidance. 
Lenders  will  have  an  expanded  menu 
of  foreclosure  avoidance  and  loss 


mitigation  tools  from  which  to  draoee 
the  most  appropriate  in  addressing  each 
mcRtgagor  in  default.  Among  these 
would  be  special  forbearances,  loan 
modifications,  pre-foreclosuie  sales, 
streamline  refinancing,  partial  claims, 
and  deeds-in-lieu  of  foreclosiue.  The 
Department's  interest  is  to  encourage 
lenders  to  acclimate  themselves  to  the 
use  of  these  various  methods,  and  HUD 
will  pay  incmtives  to  mortgagees  for 
the  appropriate  use  of  these  loss 
mitigation  and  foreclosure  avoidance 
techniques. 


FR  CNe 


Interim  Final  Rule        04AXV96 

SmaH  EntMae  Affected:  None 

Qovemmant  Levels  Affected:  None 

Agency  Contaet:  Joseph  McCloskey, 
Director,  Single  Family  Servicing  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AG72 

^■^^■^■^■^^IHB^H^aHBHH^i^iHa^H^^^aa^iH^a^^^^H^M^HB^ 

1257.  e  SALE  OF  HUD41EL0 
MULT1FAMILY  MORTGAGES  (FR-3970) 

Priorfty:  Other  Significant 

Legal  Auttwrity:  12  USC  1713;  12  USC 
1701 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  None 

/UMtreet:  This  rule  revises  24  CFR  part 
290  to  give  the  Department  greater 
flexibility  to  sell  unsubsidized 
mortgages,  including  thoae  mortgages 
that  have  serious  mortgages 
delinquencies.  It  would  also  make 
amendments  to  conform  the  rule  to  any 
changes  in  statutory  authority  enacted 
in  HUD's  fiscal  year  1996 
Appropriations  Act 

Timetable: 

Oala         FR  CHe 


Acflon 


Interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
Fmal  Action 


02/06/96  61FR4580 
03/07/96 

04/06/96 


06/00/96 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Audrey  Hinton. 
Associate  Director  for  Program 
Operations,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 


Phone:  202  708-3730 
I:  2502-AG59 


12S8.  SALE  OF  HUf>4fELD  SINGLE- 
FAMILY  M0RTQAQE8  (FR-3814) 

PrtOflty:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  12  USC  1709;  12  USC 
1715(b):  42  USC  1441;  42  USC  1551a: 
42  USC  3535(d) 

CFR  Clleiuii:  24  CFR  292 

Legal  DaadHna.  None 

Abetract  This  rule  sets  forth  HUD's 
policies  and  procedures  for  the  sale  of 
HUD-held  single-family  mortgages. 
HUD  is  proposing  to  sell  a  large  portion 
of  its  single-family  mortgages  to  reduce 
losses  to  the  FHA  fund,  decrease  its 
inventOTy  of  single^family  mortgages, 
and  improve  the  services  of  thoe 
mortgages.  The  Department  intoids  to 
sell  both  performing  and 
nonperfonning  mortgages.  In  addition, 
all  single-family  mortgages  would  be 
sold  without  recourse  and  without  FHA 
insurance.  This  rule  also  asks  for  public 
input  in  streamlining  the  regulatirais 
b«  the  sale  of  HUD-  held  mortgages. 


FR  ON* 


Interim  Final  Rule 
Interim  Fmal  Ruie 

Eflectrve 
Intorim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/31/96  60  FR  45331 

^0lo^/96 

1(V3(V96 


os/oom 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  McCloskey, 
Director,  Single  Family  Servicing. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-4672 

RIN:  2502-AG42 

1259.  RESPA  REVISIONS  (FR-3638) 
Priority:  Other  Significant 
Legal  Authority:  12  USC  2601 
CFR  Citation:  24  CFR  3500 
Legal  Deedllne:  None 
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HUD— OH 


Completed  Actions 


UMI 


Abetract:  On  November  2. 1992.  the 
Department  published  a  final  rule 
amending  the  regulations  on  the  Real 
Estate  Settlement  Procedures  Act 
(RESPA)  to  address  new  statutory 
provisions.  Included  in  the  1992  rule 
were  provisions  that  allowed  employer- 
employee  payments  for  referrals  of 
customers  to  entities  that  provided 
settlement  services,  and  in  certain 
situations,  might  have  encouraged 
steering  through  the  use  of  computer 


loan  origination  (CLO)  operations. 
Serious  objections  have  been  raised  to 
both  provisions.  As  a  result,  the 
E)epartment  has  issued  a  proposed  rule 
that  reviews  these  provisions. 

Timetable: 


Action 


FRClte 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/21/94  59  FR  37360 
09/19/94 

05/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  AffScted:  Federal 

Agency  Contact:  Sarah  Rosen,  Special 

Assistant  to  the  Assistant  Secretary  for 

Housing-FTIC,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-3600 

RIN:  2502-AG26 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Long-Tenn  Actions 


1260.  AGREEMENT  FOR  FLOOD 
PLAIN  CERTIFICATE  AND  RELATED 
MATTERS— REAL  ESTATE 
SETTLEMENT  PROCEDURES  ACT 
(FR-3930) 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  12  USC  2601;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3500 

l.egal  Deadline:  None 

Alwtract  This  interpretive  rule  sets 
forth  a  limited  exemption  from 
application  of  RESPA  to  assist  lenders' 
compliance  with  the  National  Flood 
Insurance  Reform  Act  of  1994  (Title  V 
of  the  Riegle  Community  Development 
and  Regulatory  Reform  Act  of  1994). 


TImotal)lo: 


Action 


Dale 


FR  CH» 


Notice  OQAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson. 
Director,  RESPA  Enforcement, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-4560 


RIN:  2502-AG56 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


1261.  REVISION  OF  FHA 
MULT1FAMILY  PROCESSING  (FR-3349) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  200;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  231; 
24  CFR  232;  24  CFR  234;  24  CFR  236; 
24  CFR  241;  24  CFR  242;  24  CFR  244 

Completed: 


Data 


FR  Gila 


Final  Action  04/01/96  61  FR  14410 

Finai  Action  Effective    06/01/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  N<Hae 

Agency  Contact  Jane  Lutor 
Phone:  202  708-2556 

RIN:  2502-AF74 


1262.  •  APPROVAL  OF  LENDING 
INSTITUTIONS  AND  MORTGAGEES- 
SUBPARTS  A  AND  B  (FR-4036) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  12  USC  1703;  12  USC 
1709;  12  USC  1715b:  42  USC  3535(d) 

CFR  Citation:  24  CFR  202 

Legal  Deadline:  None 

Atwtract:  In  compliance  with  the 
{'resident's  regulatory  reform  initiative, 
this  rule  streamlines  part  202  to  remove 
unnecessary  provisions. 

Timetatile: 


AcHon 


Dale         FR  Cite 


Agency  Contact  Karen  Gamer-Wing, 

Director,  Lender  Approval  & 
Recertification  Div.,  Department  of 
Housing  and  Urt)an  Development, 
Office  of  Housing 
Phone:  202  708-3976 

RIN:  2502-AG68 


1263.  SINGLE  FAMILY  MORTGAGE 
INSURANCE— SPEaAL 
FORBEARANCE  PROCEDURES  (FR- 
3626) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CHatfon:  24  CFR  203 


FinaiAction  03/04/96  61FR8456 

Final  Action  Effective    04/03/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Completed: 


Reaacn 


Data 


FR  one 


Final  Action  11/16/95  57FR676 

Final  Action  Effective    12/18/95 


Small  EntWee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  McCloskey 
Phone:  202  708-1672 

RIN:  2502>AG20 

1264.  RELEASES  FROM  PROJECT 
RESERVE  FUNDS  (FR-3656) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  pr 
duplication,  or  streamline 
requirements. 

CFR  CitaUon:  24  CFR  207.l9(f)(3)(i);  24 
CFR  221.530;  24  CFR  232.45;  24  CFR 
242.75 

Completed: 

naaaon Data         FR  CWa 

WrttKlrawn-Mefged     02/16/96 
With  RIN  2502- 
AG58(FfV3966) 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Huntn 
Phone:  202  708-3944 

RIN:  2502-TAG24 

1265.  STREAMLINING  OF  FHA  SMQLE 
FAMILY  HOUSING  AND  MULTIFAMILY 
HOUSING  AND  HEALTH  CARE 
FACILITY  MORTGAGE  MSURANCE 
PROGRAMS  (FR-3966) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231; 
24  CFR  232;  24  CFR  234;  24  CFR  241; 
24  CFR  244 

Completed:        ' 


Dale 


FR  Ola 


Final  Action  04A)1/g6  61  FR  14396 

Final  Action  Effective    05^1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eliot  Horowitz 
Phone:  202  755-0579 

RIN:  2502-AG58 


1266.  REFINANONQ  MORTGAGES 
UNDER  SECTKMI  235(R)  OF  THE 
NATIONAL  HOUSMQ  ACT  (FR-a627) 

Prtorfty:  Other  Significant 

fMnventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  CHalion:  24  CFR  235 

Completed: 

Riaaon  Data        FR  CHa 

Find  Action  11/08/95  60FRS649e 

Rnal  Action  Effective    1 2/06/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  E.  Falkenstein, 

Jr. 

Phone:  202  708-0614 

RIN:  2502-AG52 

1267.  e  HOUSING  FINANCE  AGENCY 
RtSK-SHARMG  PROGRAM  FOR 
INSURED  AFFORDABLE 
MULTIFAMILY  PROJECT  LOANS  (FR- 
3981) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  12  USC  1707: 42  USC 
3535(d) 

CFR  CHatfon:  24  CFR  266 

Legal  Deadline:  None 

Abstract  This  rule  streamlines  HUD's 
midtifamily  Housing  Finance  Agency 
(HFA)  risk-sharing  program  regulatory 
provisions  at  24  CFR  part  966. 
Specifically,  this  rule  removes 
regidatory  provisions  relative  to 
application  submission  and  the  Risk- 
Sharing  Agreement  from  part  266 
which  are  duplicative  or  no  longer 
necessary.  Under  the  multi&mily  risk- 
sharing  program,  HFAs  are  permitted  to 
originate  and  service  mortgage  loans 
that  are  fully  insured  by  the  Federal 
Housing  Administration  (FHA). 
Participating  HFAs  are  required  to 
share  in  the  risk  associated  with 
monetary  losses  that  may  residt  frtHn 
loan  defaults.  By  eliminating 
unnecessary  language  from  part  266, 
this  rule  will  assist  HUD  and 
participating  HFAs  to  more  effectively 


and  efficiaitly  meet  the  program's 
objectives. 


FR  CNe 


FinalAciian  02/29/96  61FR7946 

FmalAclionElfecHve    04/01/96 

Small  Entities  Affected:  None 

Qovemmem  Levels  Affsctsd:  None 

Agency  Contact  Jane  Luton.  Acting 
IMrector.  Policies  k  Procedures  Div., 
Department  of  Housing  and  Uitian 
Development,  Office  of  Housing 
Phone:  202  708-2556 

RM:  2502-AG60 

126&  MULTFAMn.Y  PROPEfTTY 
DISPOSmON  (FR-3715) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  290:  24  CFR  886 

Complelad: 

nman  Pala        FR  Clli~ 

Fnd  Action  03/21/96  61  FR  11684 

Final  Acton  Effective    04/22/96 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  BariMra  D.  Hunter 
Phone:  202  708-3944 

RM:  2502-AG30 


1269.  REFUNDING  OF  TAX-EXEMPT 
OBLIGATION  ISSUED  TO  FMANCE 
SECTION  8  HOUSING  (FR-3692) 

Priorfty:  Substantive.  Nonsignificant 

CFR  Citation:  24  CFR  811 


Complatad: 


FR  en* 


Wilttdrawn- Merged     02/08/96 
«Mtf)  RIN  2502- 
AQ64  (FR-398S) 

Small  Entities  Affected:  None 

Government  Levels  Aftactsd:  None 

Agency  Contact  James  B.  Mitchell 
Phone:  202  755-7450 

RM:  2502-AG33 
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HUD— OH 


Completed  Actions 


UMI 


1270.  •  TAX  EXEMPTION  OF 
OBUOATIONS  OF  PUBUG  HOUSING 
AGENOES  AND  RELATED 
AMENDMENTS  (FR-3985) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  42  USC  1436a;  42 
use  1437a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  811 

Legal  Deadline:  None 

AtJStract:  This  rule  amends  HUD's 
regulations  for  the  section  8  Tax 
Exemption  Program.  In  an  effort  to 
comply  with  the  President's  regulatory 
reform  initiatives,  this  rule  will 
streamline  HUD's  regulations  governing 
the  issuance  of  a  Notification  of  Tax 
Exemption  by  eliminating  provisions 
that  are  redundant  of  statutes  or  are 
otherwise  unnecessary.  This  rule  will 
make  the  Issuance  of  a  Notification  of 
Tax  Exemption  regulations  clearer  and 
more  concise. 

Tbnetalile: 


Action 


FR  at* 


Final  Action  04A)1/96  61  FR  14456 

Final  Action  Effective    05A)1/96 

Sniail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Mitchell, 
IDirector,  Financial  Services  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  755-7450 

RiN:  2502-AG64 

1271.  •  CONSOLIDATION  OF 
REGULATIONS  FOR  PROJECT-BASED 
SECTION  8  HOUSING  ASSISTANCE 
PROGFtAMS  (FR-3984) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  42  USC  I427f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  885; 
24  CFR  886;  24  CFR  888 

Legal  Deadline:  None 

Al>8tract:  This  rule  will  consolidate 
regulations  in  parts  880-888,  except  for 


884,  to  eliminate  identical  or  parallel 
provisions  for  the  various  programs  and 
to  eliminate  provisions  for  the  various 
programs  and  to  eliminate  provisions 
for  programs  for  which  authority  has 
been  repealed,  such  as  New 
Construction  and  Substantial 
Rehabilitation.  Examples  of  parallel 
provisions  are  definitions,  property 
standards.  Housing  Assistance  Payment 
contracts,  and  audits.  Contract  rent 
adjustment  poUdes  for  all  Section  8 
programs  will  be  consolidated  in  part 
888. 

Timetable: 


Action 


FRCile 


Final  Action  03/27/96  61  FR  13586 

Final  Action  Effective    04/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter, 
Director,  Program  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3944 


RIN:  2502-AG65 


1272.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  AND  PERSONS  WITH 
DISABILITIES  (FR-3941) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  efiminate 
existing  text  in  the  CFR. 

CFR  Citation:  24  CFR  889;  24  CFR  890; 
24  CFR  885 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/22/96  61  FR  11948 

Final  Action  Effective    04/22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham 
Phone:  202  708-3000 


RIN:  2502-AG51 


1273.  •  STREAMUNING 
REGULATIONS  PERTAINING  TO  THE 
INTERSTATE  LAND  SALES 
REGISTRATION  PROGRAM  (FR-3987) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Legal  Authority:  IS  USC  1718;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  1700;  24  CFR 
1710;  24  CFR  1720 

Legal  Deadline:  None 

Abstract:  As  part  of  HUD's  overall 
effort  to  reduce  regulatory  burden  and 
streamline  the  content  of  title  24  of  the 
Code  of  Federal  Regulations,  this  rule 
will  remove  redundant  and 
unnecessary  provisions  from  parts 
1700, 1710, 1715,  and  1720,  including 
provisions  that  are  obsolete,  repetitious, 
or  contain  advisory  material.  One 
related  part,  part  1730,  has  already 
been  eliminated  fit)m  title  24  by  an 
earlier  reinvention  rule.  To  the  extent 
feasible,  practice  and  procedures  rules 
will  be  consolidated  with  similar 
provisions  apphcable  to  other  programs 
in  HUD.  The  rule  will  not  affect 
substantive  requirements  or  rights 
contained  in  those  parts. 

TimetatMe: 


Action 


Date 


FR  Cite 


Final  Action  03/27/96  61  FR  13596 

Final  /Action  Effective    04/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maurice  D.  Gu  Hedge, 
Acting  Director,  Interstate  Land  Sales 
Registration  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  708  202-0502 


RIN:  2502-AG63 


1274.  e  STREAMUNING  INTERSTATE 
LAND  SALES.  MANUFACTURED 
HOUSING  CONSTRUCTION  AND 
SAFETY  STANDARDS,  AND  REAL 
ESTATE  SETTLEMENT  PROCEDURES 
ACT  PROGRAMS— INVESTIGATIONS 
(FR-4026) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  2601;  15  USC 
1714;  42  USC  5413;  42  USC  3535(d) 

CFR  Citation:  24  CFR  1720;  24  CFR 
3282;  24  CFR  3500;  24  CFR  3800 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  HUD's 
regulations  for  the  three  consumer 


protection  regulatory  programs  over 
which  the  Secretary  has  investigative 
authority.  The  rule  will  streamline  the 
regulations  of  the  programs  by 
eliminating  provisions  that  are 
redundant  or  are  otherwise 
unnecessary.  Provisions  on 
investigations  under  the  three  programs 
wiU  be  consoUdated  into  a  part. 


AcMon 


FR 


Fmal  AcHon  03/13/96  61  FR  10440 

Firari  Action  Effective    04/12/96 

SnMll  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Rebecca  Holtz, 
Attomey  Advisor,  Department  of 
Housing  and  Urltan  Envelopment, 
Office  of  the  General  Counsel 
Phone:  202  708-3088 

I:  250Ct-AG71. 


Legal  Deadline:  None 

Abetraet  As  pert  of  HUD's  oveiaU 
effort  to  reduce  regulatory  burden  and 
streamline  the  content  of  title  24  of  the 
Code  of  Federal  R^ulations.  this  final 
rule  will  remove  redundant  or 
unnecessary  provisions  bom  parts  3282 
and  3283,  including  provisions  that 
repeat  statutory  requirements  and 
nonbinding  guidance  material.  The  rule 
wdll  not  aSecX  substantive  requirements 
or  rights  omtained  in  those  parts. 


LagM  AuHwrlty:  12  USC  2601;  42  USC 
3535(d) 

CFR  CHMIon:  24  CFR  3500 


FR 


Final  AcHon 

Final  Action  EHecHve 


03/15/96  61  FR  10868 
04/15/96 


None 

Abelrwfc  As  part  of  HUD's  overall 
effort  to  reduce  regulatory  burden  and 
streamline  the  content  of  title  24  of  the 
Code  of  Regulations,  this  final  rule  will 
remove  redundant  or  unnecessary 
provinons  from  part  3500,  including 
provisions  that  repeat  statutory 
requirements  and  nonbinding  guidance 
material  The  rule  will  not  affect 
substantive  requirements  or  rights 
omtained  in  this  part 


SmeH  EntHiee  Affeelsd:  None 

!  Leveie  Aflscls±  None 


1279.  e  STREAMUNMQ 
MANUFACTURED  HOME 
STANDARDS,  REGULATIONS,  AND 
REQUIRBtlENTS  (FR-4029) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effoit.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  straapiline 
requiieroMits. 

Legal  Airtlwri^  42  USC  3535(d):  42 
USC  5403;  42  USC  5424 

CFR  CttaUon:  24  CFR  3280;  24  CFR 
3282;  24  CFR  3283 


Agency  Conteet  David  R.  Williamsmi, 
I^ector,  Office  of  Consumw  ft 
Regulatory  AfEairs,  Depeitment  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  755-7410 

:  2502-AG70 


FR 


Final  AcHon 
Final  AcMon 


03/26/96  61  FR  13232 
0405/96 


SmeH  EntMee  Affecla±  None 


127«.  e  STREAMUNMQ  REAL  ESTATE 
SETTLEMBIT  PROCEDURES  ACT 
(RESPA)  REGULATIONS 
(REGULATXM  X)  (FIM023) 

Priority;  Substantive.  Nonsignificant 

noNivenung  uovenmenc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Ncma 


ADOmONAL 
AGENCY  CONTACT:  David  R. 
Williamson,  Director.  Office  of 
Cons\uner  &  Regulatory  AfEairs  (Phcme: 
202  755-7420). 

Agency  Comect  Serah  Rosen,  Special 

Assistant  to  the  Assistant  Secretary  for 

Housing-FHC  Departm«)t  of  Housing 

and  Urban  Development.  Office  of 

Housing 

Phone:  202  708-3600 

RMi:  2502-AG69 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Comfmimty  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1277.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM;  DISPUTE 
RESOLUTION  AND  ENFORCEMENT 
ACTIONS,  LOAN  GUARANTEE 
APPLICATION  REQUIREMENTS  (FR- 
3298) 

Priority:  OUier  Significant 

RelnvenUng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcaUon.  or  streamline 
requirements. 

Legal  Authority.  42  USC  3535(d);  42 
use  5301  to  5320 

CFR  CttMon:  24  CFR  570 


c  None 

AlwHact  This  rule  proposes  revisions 
to  HUD's  regulations  governing  the 
imposition  of  administrative  sanctions 
in  the  CDBG  program  for  entiUement 
grantees.  The  rule  would  estabUsh  clear 
standards  for  determining  what 
constitutes  substantial  noncompliance 
entitling  grantees  to  a  hearing  before  an 
Administrative  Law  Judge.  In  addition, 
this  rule  woidd  clarify  certain 
regulations  on  CDBG  performance 
standards  and  HUD's  review 
procedures.  A  previous  proposed  rule 
for  CDBG  Sanctions  was  published  in 
the  Federal  Register  on  November  12, 
1993.  While  the  final  rulemaking  for 


that  profKJsal  was  in  departmental 
clearance,  HUD  decided  to  substantially 
revise  the  informal  hearing  procedures. 
Therefore.  HUD  decided  to  publish 
another  proposed  rule  and  solicit 
public  comments. 

TlnietBt)lec 


Action 


FR  Caa 


NPRM 
NPRMConvnant 

Period  End 
Second  NPRM 


11/1^93  58FR600e8 
01/liyM 

os^Mvge 


Small  EntMee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Local 
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HUD-CPD 


Rnal  Rule  Stage 


Agency  Contact  Jan  C.  Opper,  Senior 
Program  Officer,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1577 

raN:  2506-AB43 


127&  •  SECTION  106  LOAN 
GUARANTEE  PROGRAM  (FR-4039) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  3535(d);  42 
use  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  deletes  misleading 
and  unnecessary  language  from  the 
regulations  that  govern  security 
requirements  for  loans  guaranteed 
under  the  Section  108  Loan  Guarantee 
Program. 

Timetat)le: 


Action 


FROM 


Interim  Final  Rule         06/0(y96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Webster, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Conununity 
Planning  and  Development 
Phone:  202  708-1871 

RIN:  2506-AB80 

1279.  HOPE  FOR  HOMEOWNERSHIP 
OF  SINGLE  FAMILY  HOMES 
PROGRAM  (HOPE  3)  (FR-3857) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d):  42 
USC  12891 

CFR  Citation:  24  CFR  572 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  HOPE 
for  Horaeownership  of  Single  Family 
Homes  Program  (HOPE  3)  by  making 
a  number  of  clarifying  changes. 

Timetable: 


Action 


Date         FR  Cite 


UMI 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Firwil  Rule 

Comment  PerKXl 

End 
Final  Action 


07/12/95  60  FR  36016 
08/11/96 

09/11/95 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Frances  Bush, 
Housing  Specialist,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-3226 

RIN:  250&-AB71 

1280.  •  OPPORTUNITIES  FOR  YOUTH: 
YOUTHBUILO  PROGRAM  (FR-4038) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  3535(d);  42 
USC  8011 

CFR  Citation:  24  CFR  585 

Legal  Deadline:  None 

Abstract  This  interim  rule  defines 
administrative  costs  for  the  Youthbuild 
program. 

Tlmetal)le: 


Action 


FR  Cite 


Interim  Final  Rule         05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agerwy  Contact:  Michael  Savage, 
Enterprize  Zone  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-2484 

RIN:  2506-AB79 

1281.  BASE  CLOSURE  COMMUNITY 
REDEVELOPMENT  AND  HOMELESS 
PROGRAM  (FR-3820) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  11301 

CFR  Citation:  24  CFR  586 

Legal  Deadline:  None 

Abstract  Title  V  of  the  Stewart  B. 
McKinney  Homeless"  Assistance  Act  of 
1987,  as  amended,  42  U.S.C.  11411 
(Title  V),  granted  first  priority  on  use 
of  all  surplus  federally  owned  real  and 
personal  property,  including  former 
military  installations,  to  the  homeless. 
The  title  V  provisions  have  worked 


reasonably  well  for  small  parcels. 
However,  in  the  base  closure  and 
realigiunent  environment  the  processes 
for  reuse  planning  and  homeless  use 
were  independent  and  the  timing 
incompatible.  On  October  25,  1994,  the 
President  signed  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994  (the 
Redevelopment  Act),  which  exempts 
base  closure  and  realignment  property 
from  title  V  and  substitutes  a  new 
community-based  process  wherein 
representatives  of  the  homeless  v/ill 
work  directly  with  Local 
Redevelopment  Authorities  (LRAs)  on 
the  reuse  of  former  military 
installations. 

HUD's  interim  rule,  published  on 
August  17, 1995,  was  jointly  developed 
with  the  Department  of  Defense  (DoD) 
and,  together  with  DoD's  rule  published 
on  July  20, 1994,  will  govern  DoD's  and 
HUD's  role  in  implementing  the 
Redevelopment  Act.  Through  these 
rules,  HLnD  and  DoD  have  developed 
a  flexible  process  which  aims  to 
balance  the  needs  of  the  homeless  with 
other  development  interests  in  the 
community  in  the  vicinity  of  the 
installation. 

Timetable: 


Action 


Date         FR  ate 


Interim  Finat  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


06/17/95  60  FR  42972 
09/18/95 

10/16/95 


07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Perry  Vietti,  Office  of 
Community  Viability,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1915 

RIN:  2506-AB72 


1282.  SECTION  8  MODERATE    . 
REHABILITATION  SINGLE  ROOM 
OCCUPANCY  PROGRAM  FOR 
HOMELESS  INDIVIDUALS  (FR^929) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  11401;  42 
USC  1437a;  42  USC  1437c;  42  USC 
1437f:  42  USC  3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  makes  several 
changes  to  the  program  regulations  to 
conform  them  with  statutory  and 
regulatory  changes.  The  rule  conforms 
the  regulations  with  the  March  15, 1993 
interim  rule  by  replacing  the  waiting 
list  provisions  wiUi  outreach  efforts. 


The  rule  also  conforms  the  regulations 
with  amendments  in  the  Housing  and 
Community  Development  Act  of  1992, 
and  with  regulatory  changes  to 
environmental  review  procedures  in  24 
CFR  part  58. 

TImelabIa: 


Action 


FRCMi 


Interim  Firtal  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Action 


02/14/96  61  FR  5850 
03/15/96 

04/15«6 


1(V0(V96 


Small  Entitias  Affsctsd:  None 

Government  Levels  Affected:  Ntxie 

Agency  Contact  Maggie  H.  Taylor, 
Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-4300 

RVH:  2506-AB75 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Long-Term  Actions 


1283.  ADMINISTRATIVE  QUIOEUNES 
FOR  CPD  PROGRAMS:  SEC.  102(D) 
UMITATION  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE  WITH 
CPD  HOUSING  ASSISTANCE  (FR- 
3135) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

AI}Stract  This  document  sets  forth  the 
administrative  guidelines  the  Office  of 
Community  Planning  and  Development 


will  follow  in  determining,  on  a  case- 
by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project,  for  which 
other  government  assistance  is  also 
being  made  available,  is  not  more  than 
is  necessary  to  make  the  assisted 
activity  feasible  after  taking  into 
account  the  other  government 
assistance.  HUD  is  required  to  make 
these  determinations,  and  to  so  certify, 
under  section  102(d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  for  certain  CPD 
programs. 


AcHon 


FR 


NPRM 


OGMXirao 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Kennedy. 
Deputy  Director,  Office  of  Block  Grants. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-AB74 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1284.  STREAMUNING  OF 
AFFORDABLE  HOUSING  PROGRAMS 
(FR-3938) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  510:  24  CFR  511; 
24  CFR  590 

Complstad: 


Phone:  202  708-2685 
RIN:  2506-AB76 


fteaaon 


Date 


FR  Cita 


Final  Action  02/23/96  61  FR  7060 

Final  Actton  Effective    03/25/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  McKay 


1285.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  AMENDMENTS  (FR- 
2905) 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  570 

Completed: 


Date 


FR  one 


Final  Action  11/09/95  60  FR  56892 

Final  Action  Effective    12/1 1/95 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  t.evels  Affected:  Local 

Agency  Contact  Deirdre  Maguire- 

Zinni 

Phone:  202  708-1577 

RIN:  2506-AB24 

1286.  COMMUNITY  DEVELOPMBTT 
BLOCK  GRANTS— 1992  ACT 
CHANGES  (FR-3489) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  570.200:  24  CFR 
570.202:  24  CFR  570.500 

Complatad: 

Reaeon  Oeli         FR  die 

WittxJrawn  03/06/96 

Small  Entitias  Affected:  None 
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UMI 


QovemnMfit  Levels  Affected:  None 

Agency  Contact  Deirdre  Maguire- 

Zinni 

Phone:  202  708-1577 

RIN:  250&-AB5g 

1287.  •  COMMUNITY  DEVELOPMENT 

BLOCK  QfUNTS;  STREAMUMNG 

(Ffl-3978) 

Priortty:  Substantive,  Nonsignificant 

Reinventing  QovemnMnt  This 

rulemalung  is  part  of  the  Reinventing 

Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Auttwrity:  42  USC  3535(d):  42 

use  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abatract  This  rule  streamlines  HDD's 

regulations  for  the  Community 

Development  Block  Grant  Program. 

This  rule  is  part  of  HUD's  efforts  to 

comply  with  the  President's  regulatory 

reform  initiatives  by  producing  concise 

regulations  that  are  easy  to  use  and 

understand.  This  rule  wrill  not  change 


the  substantive  requirements  of  the 
CDBG  regulations,  but  it  will  eliminate 
provisions  Uiat  are  redundant  of  the 
statute  and  therefore  unnecessary. 


Action 


Data 


FR  CIta 


FhalAction  03^0^6  61  FR  11474 

Fmal  Action  Effective    04/19^96 

Smalt  EntMea  Affected:  None 

Qovammant  Levels  Affected:  N<me 

Agency  Contact  Deidre  Maquire- 
Zinni,  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1577 


RIN:  250&-AB77 


128&  e  STREAMLINING  HOUSINQ 
OPI*ORTUNmE8  FOR  PERSONS 
WITH  AIDS  PROGRAM  (FR-4030) 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 


(Apartment  of  housinq  and  urban  development  (hud) 

Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1280.  •  STREAMLmmO  OF  FAIR 
HOUSING  COMPLAINT  PROCESSMQ 
(FIM031) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  3601  to  3619; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  103.215 

Legal  Deadline:  None 

At>8tract:  This  rule  streamlines  HUD's 
regulations  governing  fair  housing 
complaint  processing  by  eliminating 
the  provision  allowing  a  respondent  to 
request  a  subpoena  during  a  fair 
housing  investigation.  Eliminating  this 
provision  represents  a  further  step  in 
HUD's  continuing  regulatory 
reinvention  efforts.  This  rule  eliminates 
delays  associated  with  subpoena 
requests  and  expedites  the  investigation 
process.  Further,  the  will  prevent  the 
appearance  of  a  conflict  of  interest 


iMtween  HUD's  dual  role  as  an 
investigator  and  impartial  arbiter  of 
discovery  disputes  between 
complainants  and  respondents.  This 
rule  will  also  conform  HUD's 
investigation  practices  with  those  of 
other  Federal  administrative  agencies. 

Timetable: 


Action 


FRClia 


Interim  Fmal  Rule 


06/0(V96 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Forward, 
Deputy  Assistant  Secretary  for 
Enforcement  k  Investigations, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportimity 
Phone:  202  708-4211 

RIN:  2529-AA79 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  574 


K  None 

Abetract  This  rule  streamlines  the 
regulations  for  the  Housing 
Opporttmities  for  Persons  with  AIDS 
program,  by  removing  provisions  that 
are  duplicative  of  statutory  language  or 
are  otherwise  unnecessary. 

Tlmetablr. 

Acton Dm»        FWCHa 

Fmal  Action  0209/96  61  FR  7962 

Fmal  Action  EfTective    04A)1/96 

Small  EntMea  Aftactad:  None 

Government  Levela  Affected:  None 

Agency  Contact  Fred  Kamas,  Jr., 
Director,  Office  of  HIV/AIDS  Housing. 
Department  of  Housing  and  Uriban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1934 

RIN:  2506-AB78 

Rnai  Rule  Stage 


1290.  CERTIFICATION  AND  FUNDVIQ 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  BIFORCEMENT  AGENCIES 
(FR-3322) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3600  to  3620; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  115:  24  CFR  111 

Legal  Deadline:  None 

Abetract  Section  810  of  the  Fair 
Housing  Act  provides  that  the  Secretary 
shall  refer  complaints  alleging  a 
discriminatory  housing  {wactice  to  local 
public  agencies  the  Secretary  has 
certified.  Currently,  24  CFR  part  115 
sets  forth  the  criteria  under  which  the 
Secretary  will  certify  such  State  and 
local  agencies.  HUD's  regulations  at  24 
CFR  part  111  establish  the  requirements 
for  the  Fair  Housing  Assistance 
Program,  through  which  iiUD  provides 


assistance  to  fair  housing  enforcement 
agencies.  This  rule  proposes  to 
consolidate  parts  111  and  115,  thus 
providing  all  necessary  requirements  in 
a  single  part  and  eliminating 
unnecessary  or  repetitive  regulatory 
provisions. 

Timetable: 


Action 


FR  CIto 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Commant  Period 

EM    Ij 
Final  Acion 


02/28/96  61  FR  7674 
03/29/96 

04/29/96 


06mV96 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marcella  Brown, 
Director,  Fair  Housing  Assistance 
Program,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity 
Phone:  202  708-0455 

RIN:  2529-AA60 


1291.  ECOfKHMC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2896) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliorfty:  42  USC  1450;  42  USC 
3301;  12  USC  1701u:  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

At>stract  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  sub)ect 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


AcVon 


FRCNi 


Notice 
NPRMConwnant 

Period  End 
Notice  Commant 

Period  End 
Interim  Finai  Rule 
Merim  Finai  Rule 

Effective 
Interim  Fmal  Rtrie 

oommerw  nenoa 

End 
Fmal  Action 


1(V0e/33  S8FR52534 
11A)a/93  58  FR  59423 
12/06/93 

12^06/93 

06/3(V94  59FR33886 
0B«1/»4 

08/29/94 


06AXy96 


SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdicticms, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Infoonation:  Development 
of  tliis  regulation  has  been  divided 
between  RINs  2S29-AA49  and  2501- 
AB64. 

Agency  Contact  John  Waller.  Director, 
Office  of  Economic  Opportunity, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2251 

RM:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPIMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1292.  SITE  AND  NEIGHBORHOOD 
STANDARDS  FOR  DEVELOPMENT  OF 
HUD-ASSISTED  RENTAL  HOUSING 
(FR-3826) 

Completed: 


Reason 


Dels 


PR  Cite 


Transfer  Development  01/24/96 
toRIN2501-AC15 


RIN:  2529-AA75 


1293.  METHODS  OF  PROOF  OF 
DISCRIMINATION  UNDER  THE  FAIR 
HOUSING  ACT  (FR-3534) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  100 

Completed: 


Agency  Contact  Peter  Kaplan 
Phone:  202  708-2904 

RIN:  2529-AA67 


1294.  PRESIDENTS  FAIR  HOUSING 
COUNCIL  RULE  (FR-3958) 

Priority:  Other  Significant 

fteinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  era  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  cra  100 

Completed: 


Phone:  202  708-2904 
RM:  2529-AA77 


Dale 


FR  one 


Reason 


Dale 


FRCNi 


Withdrawn  02/02/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


Wittidrawn  02/02/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Peter  ICaplan 


1295.  e  STREAMLINING 
AMENDMENTS  TO  HUD'S 
REGULATIONS  IMPLEMENTING  THE 
FAIR  HOUSING  ACT  (FR-4029) 

Priority:  Other  Significant 

Fteinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  elimitmte 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  3535(d);  42 
USC  3600  to  3620 

CFR  Citation:  24  cra  100 

Legal  Deadline:  None 

Abstract  This  rule  amends  HUD's 
regulations  implementing  the  Fair 
Housing  Act.  In  an  effort  to  comply 
with  the  President's  regulations  reform 
initiatives,  this  rule  will  streamline 
these  regulations  by  eliminating 


UMI 
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provisions  that  are  redundant  or 
otherwise  unnecessary.  This  rule  will 
make  HUD's  regulations  implementing 
the  Fair  Housing  Act  clearer  and  more 
concise. 

TImetaMe: 


Action 


PR  CNe 


FmaJ  Action  04A)1/g6  61 FR 14378 

Fmal  Action  Effective    OS/01/96 

Small  Entities  Affected:  None 

Qovemnwnt  Levels  Affected:  None 

Agency  Contact:  Susan  Forward, 
Deputy  Assistant  Secretary  for 


Enforcement  and  Investigation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportimity 
Phone:  202  708-4211 

WH:  2529-AA78 


1296.  FAIR  HOUSING  INmATIVES 
PfKXSRAM  (FR-3480) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  125 

Completed:  


Dal* 


FR  Cite 


FinaiAdion  11/27/95  60FR58446 

Ftnal  Action  Effective    12/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N<me 

Agency  Contact  Maxine  Cunningham 
Phone:  202  708-0800 

RIN:  2529-AA62 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Rnal  Rule  Stage 


1297.  HUD  ACQUISmON 
REGULATION  (FR-3887) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  3535(d) 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 

At)stract  The  HUD  Acquisition 
Regulation  is  being  amended  to  reflect 


the  Department's  new  field  structure 
and  to  implement  procurement  reforms 
under  the  Federal  Acquisition 
Streamlining  Act  (FASA);  and  augment 
HUD's  efforts  to  streamline  and 
simplify  the  procurement  process  by 
removing  unnecessary  restrictions. 

Timetal>le: 


Action 


Dale         FR  one 


Action 


FR  Cite 


Marim  Fmal  Rule 
biterim  Final  Rule 
Bieciive 


09/05/95  60  FR  46152 
10/06/95 


Interim  Fmal  Rule         11/06/95 

Comment  Period 

End 
FmalAction  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  L.  Girovasi, 
Jr.,  Director,  Policy  &  Evaluation  Div., 
Office  of  Prociuement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration 
Phone:  202  708-0294 

RIN:  2535-AA23 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Policy  Development  and  Research  (PD&R) 


Rnal  Rule  Stage 


1298.  COMMUNITY  DEVELOPMENT 
WORK  STUDY  PROGRAM  (FR-3902) 

PriOfity:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatfbn,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  5301  to  5320; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  570.415 

l.egai  Deadline:  None 

Abstract:  This  rule  would  revise  HUD's 
regulations  governing  the  Community 


Developmont  Work  Study  Program 
(CDWSP).  Under  the  CDWSP,  HUD 
awards  grants  to  institutions  of  higher 
education,  either  directly  or  through 
areawide  planning  organizations  or 
States,  for  the  piupose  of  providing 
assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  a  community 
development  work  study  program  while 
enrolled  in  a  full-time  graduate  or 
undei'graduate  Commimity 
Development  Academic  Program.  This 
rule  proposes  to  make  several  revisions 
to  the  CDWSP  so  that  it  can  more 
effectively  and  efficiently  meet  its 
program  objectives. 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FmalAction 


11/06/96  60  FR  56104 
01/06/96 

06/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Hartung,  Office 
of  University  Partnerships,  Department 
of  Housing  and  Urban  Etevelopment, 
Policy  Development  and  Research 
Phone:  202  708-3061 

RIN:  2528-AA05 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1299.  REFORM  OF  PUBUC  HOUSING 
MANAGEMENT  (FR-3447) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437d(j) 

CFR  Citation:  24  CFR  901 

l.egal  Deadline:  None 

Abstract  This  rule  proposes  an 
extensive  revision  of  the  Public 
Housing  Management  Authority 
Program.  (PHMAP),  which  contains  the 
policies  and  procedures  used  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  to  identify  public 
housing  authority  (PHA)  management 
capabilities  and  deficiencies;  to 
designate  high  performing  and  troubled 
PHAs;  and  to  enter  into  agreements  and 
formulate  plans  to  improve  PHA 
management. 


Timetable: 


Action 


Dal*  FRCHi 


NPRM 


05/00/96 


Small  Entities  Affected:  None 

Govenunent  Levels  Affected:  State. 
Local 

Agency  Contact  Mary  Ann  Russ, 
Deputy  Assistant  Secretary  for  Public 
&  Assisted  Housing  Operations, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0614 

RIN:  2577-AB30 


1300.  •  SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-3986) 

f*riority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  I437f:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  985 

l.egal  Deadline:  None 

Alistract  This  rule  would  provide  an 
objective  system  to  measure  public 


housing  agency  and  Indian  Housing 
authority  (HA)  performance  in  key 
Section  8  tenant-based  assistance 
program  areas  to  enable  HUD  to  ensure 
program  integrity  and  accountability.  It 
would  provide  procedures  for  HUD  to 
remotely  identify  HA  management 
capabilities  and  deficiencies  to  improve 
its  risk  assessment  and  effectively  target 
monitoring  and  program  assistance. 
HAs  could  use  the  SEMAP  {>erformance 
analysis  to  assess  their  own  program 
operations. 

Timetable: 


FR  CMi 


HPPM 


06/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Gerald  Benoit, 
Director,  Operations  Div.,  Department 
of  Housing  and  Urtian  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB60 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indtan  Housing  (PIH) 


FInai  Rule  Stage 


1301.  INDIAN  HOME:  REVISED 
NiOGRAM  REGULATIONS  (FR-3567) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  5301 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract  This  rule  would  streamline 
requirements  and  incorporate 
experience  in  program  workings  during 
the  first  two  funding  cycles.  It  will 
establish  separate  program  regulations 
for  Indian  HOME  and  non-Indian 
HOME,  for  clarity,  and  will  facilitate 
use  of  the  program  by  client  tribes.  This 
rule  relocates  Indian  HOME  regulations 
to  24  CFR  954  and  incorporates  various 
legislative  changes. 

Timetable: 


Action 


FRCHe 


Interim  Finai  f)uie 


06/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urtnn  fievelopment,  Office  of  Public 
and  Indian  Housing 
Phone:  202  755-0032 

PM:  2577-AB35 


1302.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-2880) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  571 

Legal  Deedline:  None 

Abstract  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 


of  amounts  imder  this  paragrai^ 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment."  This  rule  also  relocates 
Indian  CDBG  regulations  to  24  CFR  953 
fitim  24  CFR  570  and  571.  and 
incorporates  comments  received  on  the 
Interim  Rule. 


AcHon 


FR  die 


NPRM 

NPRIul  Comment 

Period  End 
If^erim  Final  Rule 
interim  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
Interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  f%jie 

Commenf  Period 

End 
FmalAction 


06/21/91  56  FR  28666 
08/2(V91 

04/07/92  57  FR  11832 
06A)e/92 

11/18/92 


07/27/94  S9FR38326 
1001/94 


12/27/94 


06/aV96 
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Small  EntMae  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Infomiation:  Notice  of 
Extension  published  02/28/96.  Efiisctive 
Date:  This  final  rule,  which  extends  the 
effective  period  of  the  interim  rule,  is 
efCective  March  29, 1996.  The  effective 
period  for  24  CFR  part  953  is  extended 
from  April  1, 1996,  until  the  final  rule 
adopting  the  regulations  of  part  953  is 
published  and  becomes  effective. 

Agency  Contact  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
aiKi  Indian  Housing 
Phone:  202  755-0032 

RM:  2577-AB31 

1303.  SECTION  8  MODERATE 
REHABILITATION;  RENT 
ADJUSTMBIT8;  ANNUAL  AND 
SPEaAL  ADJtJSTMENTS; 
COMPARABILITY  STUDIES;  RENT 
REDUCTION  (FR-3709) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I437a;  42 
use  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
current  regulations  in  24  CFR  part  882 
on  adjusting  Section  8  Moderate 
Rehabilitation  contract  rents.  The  rule 
would  modify  the  method  used  by 
housing  agencies  (HAs)  to  determine 
the  amount  of  the  annual  increase  in 
the  contract  rents  by  providing  for  HAs 
to  conduct  comparability  studies  for 
moderate  rehabilitation  projects,  to 
prevent  the  application  of  the  Annual 
Adjustment  Factors  from  resulting  in  a 
material  difference  between  rents 
charged  for  assisted  units  and  similar 
unassisted  units.  The  rule  also  would 
provide  for  special  rent  adjustments  to 
cover  the  costs  required  for  an  owner 
to  address  the  problems  of  drug-related 
criminal  activity  (subject  to  the 
availability  of  appropriations),  and  for 
special  adjustments  when  an  exemption 
from  real  property  tax  expires  under 
certain  circumstances,  if  appropriations 


are  available.  The  rule  also  would  add 
insurance  to  the  categories  of  cost 
increases  that  may  result  in  a  special 
adjustment. 

Timetable: 


Action 


Data 


FR  die 


NPRM 

NPRIM  Comment 

Period  End 
Final  Action 


1(VQe/96  60  FR  51658 
12/01/95 

05/0(V96 


Small  Entities  Affdetad:  None 

Qovemment  Levels  Affected:  State, 
Local 

Agency  Contact  Madeline  Hastings, 
Rental  Assistance  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phcme:  202  708-2841 

RM:  2577-AB48 


1304.  TURNKEY  U  HOMEOWNERSHIP 
PROGRAM  (FR-3963) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  1437  to 
1437ee;  42  USC  3535(d) 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abstract  This  part  is  to  be  reinvented 
and  major  portions  eliminated.  No  new 
project  development  is  expected; 
therefore,  reinvented  regulations  will  be 
limited  to  management  of  Federal  funds 
and  limitations  on  public  housing 
authorities'  use  of  Home  Buyers'  funds. 

Timetable: 


1305.  PUBLIC  HOUSINQ 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulnnaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437c 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract  This  rule  proposes  a 
comprehensive  revision  of  the  public- 
housing  development  and  aoqvusition 
program  regulation  at  24  CFR  941.  The 
purpose  of  the  program  redesign  is  to 
simplify  the  public  housing 
development  process  to  give  housing 
authorities  and  localities  maximum 
flexibility  in  developing  public  housing 
in  their  communities.  Ilie  revised 
procedures  will  shift  responsibilities  to 
public  housing  authorities  (PHAs) 
wherever  possible;  reduce  the  number 
and  depth  of  HUD  reviews;  promote  the 
development  of  units  in  mixed-income 
communities;  create  HUD/PHA/Iocal 
government  partnerships;  and  in  the 
case  of  "high  performing"  PHAs, 
eliminate  most  HUD  reviews  of 
development  activities.  HUD 
anticipates  that  these  changes  will 
reduce  average  development  times  by 
6  to  9  months. 

Tknatable: 


Action 


FR  one 


Interim  Final  Rule 


07AXyg6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Gary  Vanbuskiric, 
Director,  Homeownei^ip  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-4233 

RIN:  2577-rAB56 


Action 


Date         FRCite 


Interim  Final  Rule         04/00/96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Local 

Agency  Contact  William  Flood,  Office 
of  Distressed  &  Troubled  Housing 
Recovery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1800 

RIN:  2577-AB37 


1306.  PUBUC/PRIVATE 
PARTNERSHIPS  FOR  MIXED-RNANCE 
DEVELOPMENT  OF  PUBLIC  HOUSINQ 
UNITS  (FR-3919) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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HUIX-PIH 


Rnal  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437b:  42 
USC  1427c;  42  USC  3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract  This  interim  rule  adds  a  new 
subpart  F  to  the  public  housing 
development  regulations,  authorizing  a 
public  housing  authority  (PHA)  to  enter 
into  a  partnership  with  an  entity  (or 
entities)  for  the  purpose  of  developing 
and  owning  public  housing  properties. 
The  resulting  partnership  would  also  be 
authorized  to  use  a  combination  of 
public  and  private  financing 
mechanisms,  which  may  include 
borrowing  public  housing  development 
funds  from  the  PHA  and/or  the  sale  of 
low-income  housing  tax  credits,  to 
develop  public  housing  projects.  The 
rule  includes  requirements  that  must  be 
met  by  the  proposed  partnership  before 
HUD  will  approve  a  mixed-finance 
proposal  and  requirements  that  govern 


the  development  and  operation  of  a 
project  by  the  partnership. 

Timetable: 


Action 


Deis 


FRClle 


Interim  Fmal  Rule         05AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftacted:  State, 
Local 

Agency  Contact  Chris  Homing,  Office 
of  Distressed  &  Troubled  Housing 
Recovery,  Department  of  Housing  and 
Urban  Envelopment,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0282 

RIN:  2577-AB54 

1307.  DESIGNATED  HOUSINQ  (FR- 
3964) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biutlen  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1423;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  945 

Legal  Deadline:  None 

Abstract  Relatively  new  regulations 
will  be  streamlined  to  allow  local 
autonomy  and  flexibiUty. 


Dale         FRClle 


FmalAction  06/00/96 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Russ, 
Deputy  Assistant  Secretary  for  Public 
Assisted  Housing  Operations, 
Department  of  Housing  and  Urban 
Development,  Office  of  PubUc  and 
Indian  Housing 
Phone:  202  708-0614 

RW:  2577-AB57 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Long-Term  Actions 


1308.  ADMINISTRATIVE  GUIDELINES 
FOR  PIH  REGARDING  SEC.  102(D) 
LIMITATIONS  ON  COMBINING  OTHER 
GOVERNMENT  ASSISTANCE 
(••SUBSIDY  LAYERING")  (FR-3100) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract  This  notice  sets  forth  the  PIH 
administrative  guidelines  vvhich  HUD, 
or  in  certain  circimistances  Housing 
Credit  Agencies  (HCAs),  will  follow  in 


implementing  "subsidy  layering" 
reviews  in  in  implementing  "subsidy 
layering"  reviews  in  accordance  with 
section  102(d)  of  the  HUD  Reform  Act 
of  1989  and  section  911  of  the  Housing 
and  Community  Development  Act  of 
1992  for  public  and  Indian  housing 
programs.  Such  reviews  are  necessary 
to  ensure  that  the  amount  of  assistance 
being  provided  by  HUD  for  a  specific 
housing  project  is  not  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  government 
sources. 


AdkMi 


FRClle 


Notice  OOmVOO 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  G.  Dewayne 

Kimbrough,  Urban  Rcvitalization 
Specialist,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0614 

RIN:  2577-AB53 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1309.  PERFORMANCE  FUNDING 
SYSTEMS;  DERNITION  OF  UNIT 
MONTHS  AV>0LABLE  (FR-3747) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  905;  24  CFR  990 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ann  Russ 
Phone:  202  708-0614 

RM:  2577-AB49 


Reeson 


FR  CUB 


Final  Action  11/14/95  60  FR  57304 

Final  Action  Ettective    12/14/95 


1310.  LOAN  GUARANTEES  FOR 
INDIAN  HOUSING  (FR-3614) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  910 


UMI 
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HUD— PtH 


Completed  Actions 


HUD— PIH 


Completed  Actions 


Completod: 


FRCn* 


Final  Action 

Fmal  Action  Effective 


03/06/96  61FR9052 
04/05/96 


Small  EntWaa  Affected:  Businesses 

Government  Levels  Affected:  Tribal 

Agency  Contact  Dominic  D.  Nessi 
Phone:  202  755-0032' 

RM:  2577-AB40 

1311.  PUBUC  AND  INDIAN  HOUSING 
CEIUNG  RENTS  (FR-3880) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  913.107;  24  CFR 
950.325 

Completed: 


FRCito 


Withdrawn  03/07/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Campbell 
Phone:  202  708-0744 


:  2577-AB51 


131 Z  PUBLIC  HOUSINQ 
MODERNIZATION  STREAMUNINQ 
(FR-39e7) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  If  will  revise  text  in 
the  CFR  to  reduce  biu'den  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  958;  24  CFR  950 


Completed: 


Reeaon 


FR  one 


Fmai  Action 

RnaJ  Action  Effective 


03A)S/96  87FR12 
04A)4/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  William  Flood 
Phone:  202  708-1640 

RIN:  2577-AB59 


1313.  STREAMUNING  PUBLIC 
HOUSING  MAINTENANCE  AND 
OPERATION  RULES  (FR-3928) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  965 

Completed: 


Reason 


PR  Cito 


Final  Action 

Final  Action  Effective 


02/29/96  61FR7g66 
04/29/96 


Small  Entitios  Affected:  None 

Government  Levels  Affected:  Local 

Agetwy  Contact  William  C.  Thorson 
Phone:  202  708-4703 

RIN:  2S77-AB55 

1314.  •  STREAMUNING  FAMILY  SELF- 
SUFFiaENCY  (FR-3989) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
.  duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I435f:  42  USC 
1437U 

CFR  Citation:  24  CFR  984;  24  CFR  962 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate 
regulations  currenUy  in  parts  962  and 
984,  which  implement  the  public 
housing  family  self-sufficiency  program 
and  the  Section  8  rental  certificate  and 
rental  voucher  program  respectively.  It 
will  also  eliminate  obsolete  provisions. 

Thnetable: 


Action 


FR  Cite 


Final  Action  03/05/96  61  FR  8814 

Final  Action  Effective    04/04/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lomse  K.  Hunt, 
Director,  Policy  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-3887 

RIN:  2577-AB61 


1315.  PERFORMANCE  FUNDING 
SYSTEM-^VACANCY  RULE 
(NEGOTIATED  RULEMAKING)  (FR- 
3647) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  990;  24  CFR  950 

Completed: 


Agency  Contact  Maryi\nne  Russ 
Phone:  202  708-0614 

RIN:  2577-AB58 

[FR  Doc.  96-6945  Filed  05-10-96;  8:45  am] 

BILUNQ  COK  421»«1.f 


Raaeon 


FR  Ota 


FinalAction  02/28/96  61  FR 7586 

Fmal  Action  Effective    04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Russ 
Phone:  202  708-0614 


RIN:  2577-AB44 


1316.  LOW-INCOME  PUBUC 
HOUSING— PERFORMANCE  FUNDING 
SYSTEM  (FR-3760) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  990 


Completed: 


Reason 


Date 


FR  Cite 


FinalAction  04/19/96  61  FR  17538 

Fmal  Action  Effective    05/20/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ann  Russ 
Phone:  202  708-0614 


RIN:  2577-AB50 


1317.  OPERATING  SUBSIDY 
ADJUSTMENT  FOR  FRAUD 
RECOVERIES  (FR-3966) 

Priority:  Other  Significant 

Reinventing  Go\wmment  This 
rulnnaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  24  CFR  990' 


Completed: 


Deta 


FR  CHe 


Withdrawn  02/06/96 

Small  Entltiee  AffOcted:  None 

Government  Levels  Affected:  State. 
Tribal 


VOL 
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DEPARTMENT  OF  THE  INTERIOA  (DOQ 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Solicitor 

25CFRCh.l 

30CFRChs.MandVH 

36  CFR  Ch.  I 

43  CFR  Subtitie  A.  Ctis.  I  and  n 

48  CFR  Ct).  14 

SO  CFR  Cha.  I  and  IV 

Semiannual  Agenda  of  Rulaa 
Scheduled  tor  Review  or  Development 

agency:  Office  of  the  Solicitor,  Interior. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 


for  review  or  development  between 
April  1996  and  Oct(A)er  1996.  An 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

ADDRESSCS:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW..  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Solicitor, 
Division  of  Administration,  Department 
of  the  Interior,  at  the  address  above  or 
on  202-208-5257  or  202-208-3071. 

8UPPLBMENTARY  iNFORMATKW:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  pubUsh  an  agenda 


of  rules  that  have  been  issued  or  are 
expected  to  be  issued  and  of  currently 
elective  rules  that  are  scheduled  for 
review. 

Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effiects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

In  addition,  rules  that  were  included 
in  the  Department's  segment  of  The 
Regulatory  Plan  as  published  in  the 
October  1995  agenda  are  also 
specifically  identified  in  this  agenda. 

Dated:  March  12. 1996. 

Ridurd  A.  Stephan, 

Federal  Register  Liaison  Officer. 


Assistant  Seaetary  for  PoKcy,  Managetnent  and  Budget— Prerule  Stage 


Sequence 
Number 


1318 
1319 


Title 


Natural  Resource  Damage  Assessments:  Type  B— Biennial  Review 
Natural  Resource  Damage  Assessments:  Type  B— Nonuse  Values  .. 


Regulation 
Identifier 
Numtwr 


1090-AA29 
1090-AA43 


Assistant  Secretary  for  Policy.  Management  and  Budget— Proposed  Rule  Stage 

- 

Sequence 

Numt)er 

Title 

Regulation 
IdentMier 
Number 

1320 

Prindptes  of  Ettiical  Conduct 

1090-AA38 

Assistant  Secretary  for  Policy,  Management  and  Budget— Rnal  Rule  Stage 


1321 
1322 
1323 
1324 
1325 


Natural  Resource  Damage  Assessments:  Type  A— Great  Lakes  Environments  — 

Natural  Resource  Damage  Assessments:  Type  A— Coastal  and  Marine  Environments 

Protection  tor  Products  ol  Indian  Art  and  Craftsmanship -•». 

Department  of  Interior  Acquisition  Regulation  (DIAR)  Solicitation  Provisions  and  Contract  Clausea 
Department  of  the  Interior  Acquisition  Regulation  Part  1453 - -.... 


1090-AA21 
1090-AA23 
1090-AA45 
1090-AA56 
1090-AA57 


Assistant  Secretary  for  Policy,  Management  and  Budget— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1326 

Revised  Statute  2477  Rights-of-Way -   — - 

1090-AA44 
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Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 


Sequence 
Number 


1327 
132B 

1329 


TiHe 


Natural  Resource  Damage  Assessments:  Additional  Type  A  Procedures 
Department  of  the  Interior  Acquisition  Regulatiofv— Ccnficts  of  Interest  ... 
Department  of  the  Interior  Acquisition  Regulation— Foreign  Acquisitions  .. 


Regulalion 
nenmer 

Number 


1090-AA51 
1090-AA54 
1080-AA55 


Office  Of  the  Solicitor— Completed  Actions 


Sequence 
Number 

me 

Regulalion 
Identifier 
Number 

1330 

Subpart  E— Compulsory  Process  and  Testimony  of  Employees .         _«  ™      

10ge-AA09 

Office  for  Equal  Opportunity— Proposed  Rule  Stage 

- 

Sequence 
Number 

Tuie 

Regulatwn 
Number 

1331 
1332 

riequirements  lor  tquai  upportunity  uunng  construction  and  Operation  of  me  Alaska  Natural  Gas  Transportation 

System „ 

NondischminatkM)  in  Activities  Conducted  Under  Permits,  Rtglitaof-Way,  Public  Land  Orders,  and  Ohm  Federal 

Auttwizattons  Granted  or  Leased  Under  P.L  93-153  ._ _.  „    „ 

• 

1091-AAO4 
1081-AA05 

II 


Office  of  Hearings  and  Appeals — Prerule  Stage 


oGQuOnCo 

Number 


Tide 


1333  Notwe  of  Interim  Alternative  Dispute  Resohitkxi  and  Opportunity  for  Comment 


II 


fteguMion 
Number 


1094-AA45 


Office  Of  Hearings  and  Appeals— Proposed  Rule  Stage 


Sequence 
Number 

T«e 

Regulation 

KMllinOf 

Number 

1334    jl 
1335 

Rules  Applkable  in  ln<San  Affairs  Hearings  and  Appeals 

flutes  ApplKable  to  Induui  Affairs  Hearings  and  Appeals ; 

1094-AA38 
1094-AA46 

Office  of  Hearings  and  Appeals— Rnal  Rule  Stage 


Office  of  Hearings  and  Appeals— Completed  Actions 


UMI 
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United  Stales  Fish  and  Wildlife  Service— Premie  Stage 


United  States  Rsh  and  Wildlife  Service— Final  Rule  Stage  (Continued) 


S6quef>C8 

Number 

im 

Regulation 
Identifier 
Number 

1338 

Consolidation  ol  Lists  of  WikHife  of  Federal  Concern  „ 

1018-AO66 

Sequence 
NumSer 


1330 
1340 
1341 
1342 
1343 
1344 
1345 
1346 
1347 

1348 

1349 

1360 
1361 
1352 
1353 
1354 
1366 
1366 
1357 

1358 
1359 
1360 
1361 


Sequence 
Number 


1362 
1363 
1364 
1365 
1366 
1367 
1368 
1369 
1370 
1371 
1372 
1373 
1374 
1375 
1376 
1377 
1378 


UMI 


United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


Tm 


Endangered  and  Threatened  WiMMe  and  Plants:  CriUcai  Habiat  for  ttw  Pecos  Pupfish 

Migratory  Bird  Hunting  and  Migratory  Bird  Permits _ 

Endangered  and  Threatened  Wikflife  and  Plants:  Armored  Snail 

Endangered  and  Threatened  Wildlife  and  Plants:  Tropica!  Butterflies 

Endangered  and  Threatened  WitdTife  and  Plants:  Tropical  Birds 

Endangered  and  Threatened  Wildlife  and  Plants:  Holmgren's  Mil(vetch  and  Shem's  Milwatcli 

Revision  of  Migratory  Bird  Hunting  Regulations,  50  CFR  Part  20 

Endangered  and  Threatened  WildKfe  and  Ftants:  Northem  and  Southern  Populations  of  the  Bog  Turtle 

Endangered  and  Threatened  Wildlife  and  Plants:  Reintroduction  of  a  Nonessential  Experimental  Population  of 

Mexican  Wolves  „ „ _ „ „_ 

Marine  Mammal  Protection  Act;  UnMsntionai  Take  of  Marine  Mammals  by  Harassment  Only  in  Activities  Ottier 

Than  Commercial  Fishing  . 

Marine  Mammal  Protection  Act;  Measures  to  Safely  Deter  Marine  Mammals,  Indadkig  Threatened  and  Endan- 
gered Marine  Mammals _ „ „ „ 

Endangered  Species  Listing  Two  Texas  Plants _ „ „ '. 

Endangered  and  Threatened  Wildltfe  and  Plants:  42  South  American  Birds  _ 1 

Export  of  River  Otters  Taken  in  Missouri  In  1996-1997  and  Subsequent  Seasons 

Export  of  Appendix  I  Specimens  That  Were  Bred  kx  Commefctal  Purposes  

Findings  on  the  Importatkm  of  Sport-Hunted  Polar  Bear  Trophies  Taken  in  Canada ,. 

Redassificatton  of  Yacare  Caiman  From  Endangered  to  Threatened  With  Special  Rule 

Sut)sistence  Management  Regulatkxis  for  Public  Lands  in  Alaska „ _ 

Migratory  Bird  Hunting;  Proposed  1996-97  Migratory  Game  Bird  Hunting  RegulatkKis  (Preliminary)  WMh  Requests 

tor  Indian  TrJt>al  Proposals  _ 

Additkxi  of  Canaan  Valley  National  WiMNfe  Refuge  to  List  of  Open  Areas  for  Hunting  in  West  Virginia 

Migratory  Bird  Hunting  and  Conservatfon  Stamp  (Federal  Duck  Stamp)  Contest 

Removal  of  Sutxhapter  D,  Management  of  WiMHfe  Research  Areas  From  Title  50  CFR . 

Migratory  Bird  Harvest  informatkxi  Program;  Partkapating  States  in  1996-97  


Regulatwn 
Identifier 
Numt)er 


1018-AC18 
1018-AC69 
1018-AC75 
1018-AC76 
1018-AC77 
1018-AC92 
1018-AD01 
1018-AD05 

1018-AD07 

1018-AD18 

1018-AD19 
1018-AD51 
1018-AD59 
1018rAD63 
1018-AD64 
1018-AD65 
1018-AD67 
1018-AD68 

1018-AD69 
1018-AD70 
1018-AD71 
1018-AD72 
1018-AD73 


United  States  Fish  and  WHdIife  Service— Final  Rule  Stage 


THto 


Proposed  Determinatwn  of  Experimental  F>opulatkxi  Status  for  an  Introduced  Populatnn  of  Cotorado  Squawfish  .... 

Captiv&-Bred  WiWIite „ „ „ 

In^xxtatkjn,  Exportatwn.  and  Transportatfon  of  Wikflte  

List  of  Migratory  Birds 

Migratory  Bird  Hunting:  Hunting  Regulattons  for  Restrwtnn  of  Shotshel  Length  and  Maximum  Shot  Size 

Eagle  Permits „ ; _.„ 

Alaska  Refuges  Visitor  Servk»s ^„ _ _ 

Endangered  and  Threatened  WHdIife  and  Plants;  Redassifkatton  ot  the  Loch  Lomond  Coyote  Thistle 

Redassificatkxis  of  Some  Popuiatkxis  of  Saltwater  Crocodiles  With  Special  Rule  for  Saltwater  and  Nile  Crocodiles 

Endangered  and  Threatened  WiWHfe  and  Plants:  Intercross  Progeny  PoKcy  and  Definitfons  ,„ 

Export  of  Amencan  Ginseng  Harvested  in  1994-1996 _ „ 

General  Provisfons  and  General  Permit  Procedures  „ 

Endangered  and  Threatened  Wik«fe  and  Plants:  Jaguar 

aean  Vessel  Act  NationaJ  Pumpoul  Symbol  

Seizure  and  Forfeiture  Procedures „ _ _ _ 

Emergency  Redassifkatkjn  of  the  Snake  River  Spiing/Summer  Chinook  Salmon 

Importatmn  of  Polar  Bear  Trophies  Taken  in  Canada _ „ „ 


Regulatkxi 
kjentifier 
Numt>er 


1018-AB09 
1018-AB1Q 
1018-AB49 
1018-AB72 
1018-AB80 
1018-AB81 
1018-AC02 
1018-AC14 
1018-AC30 
1018-AC54 
1018-AC55 
1018-AC57 
1018-AC61 
1018-AC67 
1018-AC89 
1018-AC97 
1018-AD04 


Sequence 
Number 


1379 
1380 
1381 

1382 
1383 
1384 

1385 
1386 
1387 

1388 


1389 
1390 
1391 
1392 
1393 
1394 
1395 
1396 
1397 
1398 
1399 
1400 
1401 
1402 
1403 
1404 
1405 
1406 
1407 
1408 
1409 
1410 
1411 
1412 
1413 
1414 
1415 
1416 
1417 
1418 
1419 
1420 
1421 
1422 
1423 
1424 
1425 
1426 
1427 


Tide 


Endangered  and  Threatened  Wifolife  and  Plants;  Special  Rule  for  the  Northem  Spotted  Owl 

Taxonomk:  Change  From  Subspecies  to  Vertebrate  Populatwn  Segment  for  the  Virgin  River  Ctwb 

Endangered  and  Threatened  WlkJIife  and  Plants:  Exemptkxi  of  Small  Private  Landowners  and  Low  Impact  Activi- 
ties From  Endangered  Species  Act  Requirements  for  Threatened  Species , 

Publfc  Use  Regulatfons  for  Alaska  Peninsula/Becharof  Natfonal  Wikttfe  Refuge  Complex 

Proposed  Joint  Counterpart  Endangered  Species  Act  Sectkxi  7  Consultaton  Regulatnns _. 

Subsistence  Management  Regulatfons  for  F>ublk:  Lands  in  Alaska— Subparts  C  and  D— 1996-1997  Sutwistence 

Taking  of  Fish  and  Wildlife  Regulatkjns 

Additfon  of  Ohio  River  National  WiWIife  Refuge  to  the  List  of  Open  Areas  tor  Fishing  in  West  Virginia 

Additfon  of  Great  Bay  Itotfonal  WIdlife  Refuge  to  the  List  of  Open  Areas  for  Hunting  in  New  Hanpshire 

Endangered  arid  Threatened  WikJIife  and  Plants:  Designalfon  of  Experimental  Nonessential  Whooping  Crane  Pop- 
ulations   

Proposed  Establishment  of  (inessential  Experimental  Poputatfon  of  CaNfomia  Condors  in  Northem  Arizona 


United  States  Fish  and  Wildlife  Service — Ijong-Term  Actions 


Endangered  ana  Threatened  Wlkjiife  and  Plants  _........ 

Endangered  and  Threatened  Wikttfe  and  Plants 

Endangered  and  Threatened  Wikflife  and  Plants .. . ■. 

Endangered  and  Threatened  Wikflife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants ' 

Endangered  and  Threatened  WiWIife  and  Plants 

Erfdangered  and  Threatened  WiMlife  and  Plants _. 

Endangered  and  Threatened  WiMlife  af>d  Plants 

Endangered  and  Threatened  WildlHe  and  Plants:  Eight  Vemal  Pool  Plants  ot  the  Central  Valley  of  CalHomia  

Endangered  and  Threatened  WildWe  and  Plants _ 

Endangered  and  Threatened  WikMHe  and  Plants:  Three  Puerto  Rk:an  Trees » 

Endangered  and  Threatened  Wikflife  and  Plants:  Flat-Tailed  Homed  Lizard 

Endangered  and  Threatened  Wikflife  and  Plants:  San  Xavier  Talussnail  

Endangered  and  Threatened  Wildlife  and  Plants;  Alaska  Breeding  Populatfon  of  the  Steler's  Eklers  

Endangered  and  Threatened  Wildlife  and  Plarrts:  Parish's  Alkali  Grass  

Endangered  and  Threatened  Wikflife  and  Plants:  Barton  Springs  Salamander , 

Endangered  and  Threatened  Species:  Sacramento  Spfittail .■ 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  California  Butterflies  and  a  Snake  

Mart}led  Munelet  CritKal  Habitat  Designation  

Endangered  and  Threatened  Wildlife  and  Plants:  Califomia  Red-Legged  Frog 

Endangered  and  Threatened  Wildlife  and  Plants:  Spring  Creek  Bladderpod .. 

Endangered  and  Threatened  Wildlife  and  Plants:  Five  Califomia  Sierran  Footfiils  Plants . „ 

Endangered  and  Threatened  WiWIife  and  Plants:  GoWen  Paintbrush 

Endangered  and  Threatened  Wildlife  and  Plants:  Deissea  Undulata  (No  Common  Name  (NCN))  

Endangered  and  Threatened  Wikflife  and  Plants:  Arfcansas  River  Shiner  

Endangered  and  Threatened  Wildlife  and  Plants:  Seven  Freshwater  Mussels  from  Alat>ama,  FtorMa,  and  Georgia 

Endangered  and  Threatened  Wikflife  and  Rants:  Five  Freshwater  Mussels  _~~~-. 

Endangered  and  Threatened  WlkJIife  and  Plants:  Two  Rants  From  Souttiwestem  Califomia : 

Endangered  and  Threatened  Wikflife  and  Plants:  Maguire  Daisy  »~ 

Endangered  and  Threatened  Wikflife  and  Rants:  Eggert's  Sunftower  

Endangered  and  Threatened  Wikflife  and  Plants:  San  Diego  Fairy  Shrimp _., . 

Endangered  and  Threatened  Wildlife  ar>d  Rants:  Two  Califomia  Butterflies  

Endangered  and  Threatened  Wildlife  and  FMants:  Cactus  Ferrugincus  Pygmy-Owl  

Endangered  and  Threatened  Wikflife  and  Plants:  Four  Southwestern  Califomia  Plants  

Critical  Hatjitat  Designation  for  the  Lost  River  and  Shortnose  Suckers  ~ _ - ~ 

Endangered  and  Threatened  Wikflife  and  Plants:  Least  Chub 

Endangered  and  Threatened  Wikflife  and  Plants:  4  Califomia  Plants  from  Vemal  Pools 

Endangered  and  Threatened  Wikflife  and  Rants:  Two  San  Francisco  Plants  „ 

Endangered  arKf  Threatened  Wikflife  and  Plants:  10  Plants  From  the  Califomia  Sierra  Nevada  Mountains  Footfiils 


Regulation 
Idenlilier 

Number 


1018-AO20 
1018-AO22 

1018-AD24 
1018-AO30 
1018-AO32 

1018-AO42 
1018-AO43 
1018-AO44 

1018-A045 
1018-AO62 


1018-AA85 
1018-ABS2 
1018-AB66 
1018-AB73 
1018-AB75 
101&-AB83 
1018-AB88 
1018-AB97 
1018-ACOO 
1018-AC01 
1018-AC04 
1018-AC10 
1018-AC13 
1018-AC19 
1018-AC21 
1018-AC22 
1018-AC26 
1018-AC32 
1018-AC33 
1018-AC34 
1018-AC42 
1018-AC47 
1018-AC52 
1018-AC56 
101&-AC82 
1018-AC63 
1018-AC64 
1018-AC65 
1018-AC71 
1018-AC74 
1018-AC83 
1018-AC84 
1018-AC85 
1018-AC88 
1018-AC90 
1018-AC91 
1018-AC96 
1018-AC98 
1018-AC99 
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Sequence 

Number 


1426 
1429 
1430 
1431 
1432 
1433 
1434 
1436 

1436 
1437 
143S 
1436 

1440 
1441 
1442 

1443 

1444 
1445 
1446 
1447 
1448 
1449 
1450 


Sequence 
Number 


1451 
1452 
1453 
1454 
1456 
1456 
1457 
1458 

1459 
1460 
1461 
1462 

1463 
1464 
1465 
1466 

1467 
1468 
1466 
1470 
1471 
1472 


United  States  Fish  and  WHdKfe  Sen/ice— Long-Term  Actions  (Continued) 


Trtie 


Endangered  and  Threatened  WMMe  and  Plants:  Brother's  Island  Tuatara 

Endangered  and  Threatened  Wildlife  and  Plants:  for  CaNfomia  Plants  and  the  Black  Legless  Lizard „ „ 

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  Oesi^iation  for  the  Western  Snowy  Plover 

Endangered  and  Threatened  Wildlife  and  Plants:  Three  Southern  Arizona  Cienega  Species  

Endangered  and  Threatened  WiidMe  and  Plants:  U.S.  Populations  of  Atlantic  Salmon 

Endangered  and  Threatened  WiMHe  and  Plants:  Tvm>  San  Francisco  Marsh  Plants 

Critic^  Habitat  Proposal  for  Virgin  River  Fishes  _ 

Endwtgered  end  Threatened  WiidMe  and  Plants:  Proposed  Endangered  Status  for  13  Plants  From  the  Island  of 

Endangered  Species  Listing:  Three  Aquatic  Inveitebrates  in  Comal  and  Hays  Counties,  Texas 

Seven  Plants  From  the  Mountains  of  Southern  Caiifomia _ - 

Endangered  and  Threatened  WiidMe  and  Plants:  Pallid  Manzanita 

Endangered  and  Threatened  Wildlife  and  Plants:  Nine  Plants  From  Caiifomia 

Endangered  and  Threatened  Wildlife  and  Plants:  Three  Plants  From  the  Channel  Islands  of  Souttiem  Caifbmia  .... 

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Southwestem  California  Plants  

Endangered  and  Threatened  WHdMe  and  Plants:  Sixteen  Plant  Taxa  From  the  Northern  Channel  Islands.  Calfor- 

Endangered  and  Threatened  WikfKfe  and  Plants:  Proposed  Endangered  or  Threatened  Status  for  19  Plant  Spe- 
cies From  the  Island  of  Kauai,  Hawaii  _ - 

Endangered  Species  Listing:  Nogal  or  West  Indian  Walnut  __ 7. 

Endangered  Species  Listing:  Cordia  Bellonis  (No  Common  Name) ~.. . ..... ...... 

Endangered  Species  Listing:  Ttvee  Plants  From  Molokai,  Hawaii  .. ~ 

Endangered  and  Threatened  Wildlife  and  Plants:  25  Plants  From  Oahu,  Hawaii 

Endarigered  Species  Listing:  Quajon  or  Rock  Frog „ — 

Endangered  and  Threatened  WiUHfe  and  Plants:  Fourteen  Plants  From  the  Hawaiian  Islands 

Endangered  and  Threatened  WikMife  and  Plants:  Four  Plants  From  Interior  Chaparral  of  Southwestem  Caiifomia 
and  Northwestern  Baja  GaMfomia,  Mexico .• _ _ : ~ -• 


Regulatran 
klentifier 
NumtMr 


1018-A006 
1018-AD09 
1018-AD10 
1018- A011 
1018-AD12 
1018-AD14 
1018-AD23 

1018-AD25 
1018-AD28 
t018-A034 
1018-AD35 
1018-AO36 
1018- AD37 
1018-A038 

1018-AD39 

1018-AD46 
1018-AD47 
101&-AO48 
1018-AO49 
1018-A050 
1018-A052 
1018-AO58 

1018-AD60 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


Title 


UMI 


The  Natmnal  Coastal  WeUartd  Conservafon  Grant  Program  

Humane  and  Healthful  Transport  Regulatkxis  ~..». — ~ — _~~... 

Incidental  Take  Provisions  for  Endangered  and  Threatened  kfigratory  Birds  

Rights-of-Way  Management  on  NatkNial  WMSIe  Refuges  - 

Endangered  and  Threatened  Wildlife  and  Plants:  Virgin  Spinedace 

Marine  Mammal  Protection  Act  Amendments  of  1994 _ _ — .._ 

Export  Finding  for  Bobcats,  Lynx,  and  River  Otters  Harvested  in  1994  and  Sut)sequent  Seasons  

Conventran  on  Intematkxial  Trade  in  Endangered  Species  of  Wdd  Fauna  and  Flora  (CITES);  Qtanges  to  ttie  Ap- 

Refuge-Spedfic  Hunting  and  Fishing  Regulations  . . — ~ ........ ~... 

Marine  Mammal  Protection  Act . . _ ....~ .. — 

Marine  Manunai  Protectkxi  Act;  Lethal  Take  for  Human  Protection „ 

Marine  Mammal  Protectwn  Act;  Importatkm  of  Marine  Mammal  Products  Are  Personal  Effects  for  Non-Commercial 
Cultural  Exctianges  — - 

Marine  Mammals;  IncxJental  Take  During  Specified  Activities ..».„....._~~.....>.... .~.. — . — _......~. 

Migratory  Birds:  Take  Proviswns  for  Bakj  Eagles . .... 

AddWon  of  Deep  Fork  Natkxial  Wifcffife  Refuge  to  the  List  of  Open  Areas  tor  Sport  Fishing  in  Oklahoma 

Endangered  and  Threatened  WikJHfe  and  Plants:  Establishment  of  Nonessential  Experimental  Populatton  of  Black- 
Footed  Ferrets  in  Arizona 

Additton  of  Ottawa  Natkxial  Wikjlife  Refuge  to  List  of  Open  Areas  tor  Big  Game  Hunting  in  Ohk) 

Confening  Designated  Port  Status  on  Atlanta,  GA — .- 

Captive  Wildlife  Under  the  Endangered  Species  Act  ...„...._.........„..„...„.^................»............«.„._.........«................ 

Export  of  Ginseng  Harvested  in  Washirigton  State  in  1995-97  .....^..^ .._.. ...... .... ._~~. .. 

Conventwn  on  Intematkxial  Trade  in  Endangered  Species  (CITES)  

Transport  of  Marine  Mammals  Heto  tor  Publk:  Display ; .^ 


Regulatkxi 
kJentifier 
Number 


1018-AB68 
1018-AC08 
1018-AC29 
1018-AC45 
1018-AC53 
1018-AC68 
1018-AC70 

1018-AC78 
1018-AC80 
1018-AD15 
1018-AD16 

1018-AD17 
1018-AD21 
1018-AD26 
1018-AD27 

1018-A029 
1018-AD31 
1018-AD33 
1018-AO53 
1018-A054 
1018-AD55 
1018-AD56 


United  States  Fish  and  WikJIrte  Service— Completed  Actions  (Continued) 


Sequence 
Numt)er 


1473 
1474 


TMe 


General  Authorization  to  Conduct  Bona  Fida  Sderiiifc  Research  ReauMng  Onty  k)  Level  B  H«aa«Ti«it  of  Mvtae 
Mammals _ 

Amendment  to  Appendbt  III  of  Convenlton  on  kitemalional  Trade  in  Endmgered  Species  of  WId  FauniTml  Rora 
lor  Bigtoaf  Mahogany  ..„ 


Hantom 


101»^a>67 
101»Vtf)61 


National  Park  Service— Proposed  Rule  Stage 


1475 
1476 
1477 
1478 
1479 
1480 
1481 
1482 
1483 
1484 
1485 
1486 
1487 


Sequence 

Niimber 


1488 
1489 
140a 
1491 


1498 


1485 


1496 
1497 
1498 
1499 
1500 
1501 
1502 
1503 


Natmnal  Park  Servtoe  Symbols:  United  States  Pailc  Poioe  Insiyiia 

Rights-of-Way 

Rock  Climbing 

Voyageurs  Natkxial  Paik:  Aircraft  Operations : ____^ 

Conveyance  of  FreehoW  and  LeasehoM  imerests 

Badlands  Natkxial  Park— Commercial  Vehkdes 

Shenandoah  Nattonal  Park:  Backcountry  and  Fishing  Reguialions 

Appfeabiity  and  Resource  Protectton  Revismns  „ 

Procedures  for  State,  Tribal,  and  Local  Government  Historic  Presen^atkxi  Programs  . 

Big  Thwket  Natkxial  Present;  Moored  Houseboats „ 

Boating  and  Water  Activities:  Prohtxted  Operat»ns 

Off-Road  Operatkxi  of  Motor  Vehkdes  „ 

Native  American  Graves  Protectkxi  and  Repatriatton  Act  Reguiattons;  CSvl  PenaUes 


1Q24-AB94 
1024-AC01 
iae4-ACl3 
1024-AC23 
1Q24-AC27 
1Q04-AC3O 
10e4-AC33 
1024-AC38 
1024-AC44 
1Q24-AC46 
1024-AC46 
1Qe4-AC47 
1024-AC48 


National  Park  Service— Rnal  Rule  Stage 


Ttfe 


Natkxial  Natural  Landmarks  Program  _-_—__>.«««_____ 

Glacier  Bay  Natkxial  Parte,  Alaska  Fishing  Reguiattons 

Glacier  Bay:  Vessel  Management  Plan/Regulattons . 

Visitor  Servces  Under  Sectton  1307  of  ANILCA "   '"    ' 

General  Regulations  tor  Areas  Administered  by  the  Nattoniri  P»k  Service 

Cape  Lookout  Nattonal  Seashore:  Special  Reguiattons 

Grand  Teton  Nattonal  Park  and  John  D.  Rockefeler.  Jr.  Mamoriiri  Parkway:  Siwwmoble  md  SnowplaneRoutes 
and  Reguiattons 

Appalachian  Nattonal  Scento  Trait  Poweriess  FSght 


Raguialon 

* .    -•* 
loenDaer 

Number 


1024-AB06 
1024-AB99 
1024-AC06 
1024-AC19 
1024-AC21 
1024-AC29 

1Q24-AC34 
10e4-AC42 


Natkxial  Park  Sennce— Completed  Actk)ns 


Dry  Tortugas  Nattonal  Parte  Fishing;  Boundary  Adjustments 

Minerals  Management— Non-Federal  OH  and  Gas 

Penalty  Provistons 

Native  American  Graves  Protectton  and  Repetriatton  Act  toylementatton 

Yeltowstone  Nattonal  Partt— Special  Revision 

Glacier  Bay:  Regulatton  AppKcabiity 

Oregon  Caves  Nattonal  Monument:  Special  Regutaitons 

Mountain  CHmbing;  60-Oay  Praregistraiton  Requirement 


1024-AA96 
1024-AB39 
1024-AC06 
1024-AC07 
ia24-AC18 
1024-AC22 
1024-AC26 
1024-AC39 
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Sequence 
Number 


1504 

1505 

1506 

1507 

1508 

1509 

1510 

1511 

1512 

1513 

1514 

1515 

1516 

1517 

1518 

1519 

1520 

1521 

1522 

1523 

1524 

1525 

1526 

1527 

1528 

1529 

1530 

1531 

1532 

1533 

1534 

1536 

1536 

1537 

1538 

1530 

1540 

1541 

1542 

1543 

1544 

1545 

1546 

1547 

1548 

1549 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Title 


Administration  at  ttw  Higher  Education  Program  .... 

Leasing  and  Permitting  

Fmandal  Assistance  and  Social  Senrices  Program 

Individual  Indian  Monies  

Navajo  Partitioned  Lands  Grazing  Regulations  — 

Family  and  CtM  Education  Program  (FACE) 

Range  Regulations 


Grants  to  Tribally  Controlled  Community  Coleges  and  Navajo  Community  College 

Indian  School  Equalization  Program 

Land  AcqMJsitions  for  Tribes  and  Individual  Indnns ■» — 

Incfian  Tribal  Justice  Support  _.— ~ ■ 

Tribal  Self-Governance  ~ • ~- • 

Law  and  Order  on  Indnn  Reservations 


American  Indian  Trust  Fund  Management  Reform  Act  of  1994  

Locality-Specific  Regulations  • — •• 

Leasing  Restricted  Lands  of  Members  of  the  Five  Civilized  Trittes,  Oklahoma,  for  Mining 

Leasing  Osage  Reservation  Lands  for  Mining  of  Minerals  Ottier  Than  Oil  and  Gas  

Lead  and  Zinc  Mining  Operations.  Quapaw  Agency .. — 

Surface  Exploration,  Mining,  and  Reclamation  of  Lands  

Man^ement  of  the  Tribal  Assets  of  the  Ute  Indian  Tribe  

Leasing  Wind  River  Resen/ation  Lands  for  Oil  and  Gas  Mining 

Indian  Fishing  on  tt»e  Hoopa  Valley  Reservation  

Rights  of  Way  Over  Indian  Lands . ~~~.'- 

Osage  Roll.  Certificate  of  Competency  

Patents  in  Fee,  Certificates  of  Competency,  and  Sale  ol  Indtan  Lands  

Land  Records  and  Title  Documents  

Operation  and  MaintenarKe — — -~ — 

Indian  Bectric  Power  Utilities  ~ -~ «-~.~. — 

Tribal  Reorganization  Under  a  Federal  Statute 

Petitioning  Procedures 

Eiminationof  Flutes 

Special  Education  

Appeals  from  Administrative  Actions 

Licensed  Indian  Traders  — .„...„....„.....— ..~~.™~—~...~~..—.-—~""~—™ 

Housing  Improvement  program 


Uniform  Administrative  Requirements  for  Grants  — 
Contracts  Under  the  Indian  Seif-Oetermination  Act  .. 

Academic  and  Dormitory  Standards  

Indian  Country  Law  Enforcement  

Staffing 


Education  Contracts  Under  the  Johnson-O'MaNey  Act 
Loans,  Grants,  and  Employment  Assistance 


Arrangement  with  States,  Territories,  or  Other  Agendes  lor  Social  Weltare  and  ReHef  of  Distress  of  Indians 

Estates  of  the  Five  Civilized  Tribes * - 

Off-Reservation  Land  Acquisitions 


Appicability  of  Rules  of  the  Bureau  of  Indtan  Affairs 


Regulation 
Identifier 
hJumber 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


1076-AA10 

1076-AA29 

1076-AC13 

1076-AC65 

1076-AC81 

1076-AC92 

1076-AD04 

1076-AD08 

1076-AD09 

1076-AD11 

1076-AD15 

1076-AD20 

1076-AD25 

1076-AD28 

1076-AD30 

1076-AD33 

1076-AD34 

1076-AD35 

1076-AD36 

1076-AD37 

1076-AO38 

1076-AD39 

1076-AD40 

1076-AD41 

1076-AD42 

1076-AD43 

1076-AD44 

1076-AD45 

1076-AD46 

1076-AD47 

1076-AD48 

1076-AD49 

1076-AD50 

1076-AD51 

1076-AD52 

1076-AD53 

1076-AD54 

1076-AD55 

1076-AD56 

1076-AD57 

1076-AD58 

1076-AD59 

1076-AD61 

1076-AD62 

1076-A063 

1076-AD64 


UMI 


1560 
1561 
1562 
1563 
1554 
1566 


Administration  of  the  Indian  Adult  Education  Programs 

OU.  Gas.  Solid  Mineral,  and  Geothermal  Mineral  Agreements 
Roads  of  the  Bureau  of  Indian  Affairs 


Indian  Child  Protection  and  Family  Violence  Prevention  Programs  ... 

Preference  in  Employment •■• — 

Indan  SeH-Oeterminalion  Act  Amendments  ot  1994  .... 


Regulation 
Identifier 
Number 


1076-AA15 
1076-AA82 
107&-AB05 
1076-AC97 
1076-AD05 
1076-AD21 


Bureau  of  Indian  Affairs— Final  Rule  Stage  (Continued) 


Sequence 
Numt>er 


1556 
1557 
1558 
1569 


TMe 


TrtMl  Self-Govemance  Program:  Selection  CrHeria  and  Procedures  for  Awarding  Planning^Negotiation  Grants 

Elmination  of  Obsolete  Rules „ „ 

Coal  Leases:  Tenns  and  CondMons  "" 


Special  Grants  for  Economic  Development  and  Core  Management  Grants  to  SmaH  Trtoes 


Regulation 
Number 


1076-AOe6 
1078-AO31 
1076-AD32 
1076^kO60 


Bureau  of  Indian  Affairs— Completed  Actions 


Regulation 
Number 


1076-AO29 


Minerals  Manageinent  Service— Proposed  Rule  Stage 


OeQUOnCQ 

Number 


1661 
1562 
1563 
1564 
1565 
1566 
1567 
1668 
1508 
1570 
1571 
1572 
1573 


Tilie 


Valuation  of  Gas  from  Indian  Leases 

Royalties,  Rentals.  Bonuses,  and  Other  Monies „ _ _. 

Allowances  for  Transportation  and  Processing  Costs  Assoctatad  with  Gas  Vakmion 

Lease  Extensions 

Release  of  Third  Party  Proprietary  Information 


Valuation  of  Oil  From  Federal  and  Indian  Mineral  Leases 

Geological  and  Geophysical  Exploration  of  the  Outer  Continental  Shelf 

Qvil  Penalty  Procedures 

Safety  and  Pollution  Prevention  EquipmerM 

Elmination  of  Drilling  Requirements 


Annual  Inspections  of  Outer  Continental  Shelf  Faciiities  

Seismic  Reassessment  of  CaWomia  Outer  Continental  Shelf  Plaltonns _•„. 

Extension  of  the  Bid  Acceptance/Rejection  Period  in  the  Final  Notice  of  Sale 


Reguialion 
Number 


1010-AB57 
1010-AC01 
1010-AC06 
1010^007 
1010-AC06 
1010-AC09 
1010-AC10 
1010-AC11 
1010-AC12 
1010-AC15 
1010-AC16 
1010^017 
1010-AC18 


Minerals  Managefnent  Service— Pinal  Rule  Stage 


1574 
1575 
1576 
1577 
1578 
1579 
1580 

1581 
1582 
1583 
1584 
1586 


Payor  Responsibilities 

Amendments  to  30  CFR  250.67— Hydrogen  Sulfide 

Credit  Adjustments 

Response  Plans  for  Fadlities  Seaward  of  the  Coastline  _. 

Revision  of  Requirements  Governing  Corporate  Surety  Bonds  for  Outer  Continental  She« 

Flaring  or  Venting  Gas  and  Burning  Liquid  Hydrocartions 

Training  of  Lessee  and  Contractor  Employees  Engaged  in  Oil  aid  Gas  and  Sulphur  Operations  in  the  Outer  Corh 
tinental  Shelf _    _ 

Valuation  of  Gas  Production— Federal  Leases !.  !^    T."T    "" 

Updating  Documents  Incorporated  by  Reference  ..„ 

Fees  for  Lease  Assignments  and  Pipeline  Rights  of  Way ~Z 

Royalty  Relief  for  Outer  Continental  Shelf  Leases  in  the  Gulf  of  Mexico „„ „ _"~Z 

Deep  Water  Royalty  Relief— Tracts  Offered  Between  Noveniber  28,  1995.  md  November  28. 2000 


1010-AB45 
1010-AB50 
1010-AB73 
1010-AB81 
1010-AB9e 
1010-AB96 

1010-AB99 
1010-AC02 
1010-AC03 
1010-AC04 
1010-AC13 
1010-AC14 
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Minerals  Management  Service— Long-Term  Actions 


Minerals  Management  Service— Completed  Actions 


1587 
1588 
1589 
1590 


Safety  Requirements  Governing  Production  Ptatlorms  and  Pipelines 

Revision  of  Authorized  Bidding  Systems  for  Leases  in  the  Outer  Continental  Shelf 

Transportation  and  Processing  Allowances  for  Oil  and  Gas - 

Transportation  and  Washing  Aflowances  for  Coal 


1010-AB52 
1010-AB93 
1010-AB94 
1010-ACOO 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


Sequence 
Number 


1591 
1592 
1593 
1594 
1595 
1596 
1597 
1598 
1599 


Title 


Definition  and  Critefia  for  Valid  Existing  Rights 

Abandoned  Coal  Refuse  Sites 

Coal  Moisture — 

Contemporaneous  Redamation  — — 

t^otification  and  Pemiit  Processing 

Prohibitions  Under  Section  522(e)  of  SMCRA  . 

Indian  Lands 

Cooperative  Agreements  _ 

Aluvial  Valley  Ftoors 


Regulation 
Identifier 
Numt>er 


1029-AB42 
1029-AB70 
1029-AB78 
1029-AB79 
1029-AB80 
1029-AB82 
1029-AB83 
1029-AB84 
1029-AB85 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


SequerKe 
Number 


1$00 
1601 
1602 


Title 


Applicant/Violator  System  Permit  Information 

Basis  for  Coal  Weight  Determination 

State  Program  Amendments 


Regulation 
Identifier 
Numt)er 


1029-AB62 
1029-AB68 
1029-AB86 


Office  Of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Sequence 
Number 


1603 
1604 
1006 


Title 


Coal  Remining 

Definition  of  Coal 

Affected  Area  (Haul  Roads) 


Regulation 
Identifier 
Number 


1029-AB74 
1029-AB75 
1029-AB76 


Bureau  of  Reclamation— Proposed  Rule  Stage 


1606 
1607 
1608 


UMI 


Central  Valley  Project  of  CaMomia— Purposes.  Uses,  and  Allocation  of  Water  Supplies 

Management  of  Lake  Berryessa 

Adjustments  to  the  1988  Operating  Criteria  for  the  Newlands  Irrigation  Project,  Nevada 


1006-AA34 
1006-AA36 
1006-AA37 


DOI 


oGQUGnOQ 

Number 


1609 
1010 


Sequence 
Nunr*er 


1012 
1613 
1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1629 
1630 

1631 
1632 
1633 
1634 
1635 
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Bureau  of  Reclamation— Final  Rule  Stage 


Tide 


Revenues  Management 

Acreage  Limitation  and  Water  Conservatidn 


Number 


1006-AA30 
1006-AA32 


Bureau  of  Reclamation— (Completed  Actions 


Regulation 
tdentifwr 
Number 


1006-AA24 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Trie 


Management  of  Designated  WIdemess  Area „.... 

Sales— Federal  Land  Policy  and  Management  Act  ... 

Tramroads  and  Logging  Roads 

Law  Enforcement— CriminaJ  

Fire  Management . 

Visitor  Services  „ _ 

Islatural  History  Resource  Management;  Procedures 

Trespass  

Management  of  Solid  Minerals  Other  Than  Coal 

Recreation  Management;  Procedures;  General  

Recreation  Programs  

Special  Areas;  State  Irrigation  Districts 

Oil  and  Gas  Leasing;  Drainage  

Minerals  Management 

Desert  Land  Entries  


Regulalion 
Identifier 

Number 


Onshore  Oil  and  Gas  Geophysical  Exploration „ 

State  Exchanges;  National  Park  System  Exchanges  Wik«e  Refuge  Exchanges;  Miscellaneous  Exchsnges "... 

Bodie  Bowl,  Calitomia:  Surface  Management _ _ „_ 

Protectkm,  Management,  and  Control  of  WiM  Free-Roairang  Horses  and  Bunos;  Private  Maintenance;  Adoption 

Fees ™...-............................_..__..._....__._. 

Onshore  Oil  and  Gas  Agf6ements  

Land  Withdrawals 

Cost  Recovery;  Mineral  Filings  and  Operatmns  

Rights-of-Way  Under  the  Mineral  Leasing  Act 

Use;  Rights-of-Way  . 


1004-AB69 
1004-AB77 
1004-AC24 
1004-AC30 
1004-AC36 
1004-AC42 
1004-AC45 
1004-AC46 
1004-AC49 
1004-AC50 
1004-ACS1 
1004-AC53 
1004-AC54 
1004-ACS6 
1004-ACS6 
1004-AC57 
1004-AC58 
1004-AC60 

1004-AC61 
1004-AC62 
1004-AC%3 
1004- AC64 
1004-AC74 
1004-AC75 


Bureau  of  Land  Management— Final  Rule  Stage 


SequerKe 
Number 


1636 
1637 
1638 
1030 

1040 
1041 
1042 
1043 
1044 


Trie 


Leases,  Permits,  and  Easements 

Public  Avaiiabiiity  of  Minerals  Resources  Informalmn 

Onshore  Oil  and  Gas  Operatxxis 

Lognal  Mining  Units:  General;  LMU  Applwation  Procedures;  LMU  Approval  Criteria;  LMU  DiHgenca; 

of  LMU  Operatnns  

Coat)ed  Metharte  Devetopmeni 

Coal  Management — 

Publfc  Law  167;  Act  dJuly  23. 1955  (Mining  Claim  Use  and  OocupVKy) 

Mining  Claims  Under  ttie  General  Mining  Laws  (Bond»)g)  

Disposal  of  Reserved  Minerals  Under  the  Stock  Raising  Homestead  Ad  


Regutatnn 
Number 


1004-AB61 
1004-AB66 
1004-AC09 

1004-AC15 
1004-AC27 
1004-AC37 
1004-AC39 
10O4-AC4O 
1004-AC50 
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DOI 


Sequence 
Number 


1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 
1654 
1656 
1656 
1657 
1668 
1659 
1660 
1661 


Sequence 

Number 


1662 


Sequence 
Number 


1663 
1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
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Bureau  of  Land  Management— Rnal  Rule  Stage  (Continued) 


Title 


UMI 


Non-Minerai  Entry  on  Mineral  Land ~ 

Leases 

Appeals  Procedures/Hearings  Procedures - - 

Mineral  Materials  Disposal — ~ 

Federal  Timtjer  Contract  Payment  Modification - 

Grazing  Administration:  Alasha;  Livestock  Grazing  Administration;  Alaska;  Reindeer 

State  Grants — ._..».... — ......™~.™.~™~..«— ..~..... 

Alaska  Native  Selections " , 

Dermitions ~ 

Railroad  Grants ;— ~ — . . 

Indian  Allotments . -~ 

Larxl  Classiricatkxis  - 

National  Petroleum  Reserve  in  Alaska ..-~ 

Carey  Act  Grants  

Public  Land  Records 

Conveyances,  Disdaimers,  and  Correctkxi  Documents  

Application  Procedures  


Bureau  of  Land  Management — Long-Term  Actions 


Title 


Sales  of  Forest  Products;  General— Preparatkxi  for  Sale 


Bureau  of  Land  Management — Completed  Actions 


Title 


Onstwre  OH  and  Gas  Operations;  Special  Provisxxis:  Onshore  0«  and  Gas  Order  No.  5— Measurement  of  Gas 

Rental  Schedule  lor  Communications  Uses  '• • — • ~ 

Waiver,  Suspenskxi.  or  Reductkxi  of  Rental.  Royalty,  or  Minimum  Royalty 

Onshore  Oil  and  Gas  Order  No.  8,  Well  Workovers.  Completnns,  and  Abandonments  ».. 

ApplKatran  Procedures:  Executkxi  and  Rling  of  Forms 

Management  Areas;  Designated  Natkxial  Area — 

Fire  Management 

Public  Land  Orders  .., 

Protection  and  Preservation  of  Natural  Values  - 

Visual  Resource  Management 


Office  Of  tfie  Secretary— Proposed  Rule  Stage 


Regulation 
kJentifier 
Numl)er 


1004-AC65 
1004-AC66 
1004-AC67 
1004-AC68 
1004-AC69 
1004-AC70 
1004-AC71 
1004-AC72 
1004-AC73 
1004-AC76 
1004-AC77 
1004-AC78 
1004-AC79 
1004-AC80 
1004-AC81 
1004-AC82 
1004-AC83 


Regulatnn 
Identifier 
Number 


1004-AB34 


Regulatnn 
kJentifier 
Number 


1004-AB22 
1004-AC12 
1004-AC26 
1004-AC33 
1004-AC41 
1004-AC43 
1004-AC44 
1004-AC47 
1004-AC48 
1004-AC52 
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DEPARTMENT  OF  THE  INTERIOR  (001) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


13ia  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  B— BIENNIAL 
REVIEW 

Priority:  Other  Significant 

Legal  Authority:  42  USC  g65l(c) 

CFR  Citation:  43  CFR  ii 

Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  dischai^ge  of 
oil.  CERCLA  requires  that  natural 
resource  damage  assessment  regulations 
be  promulgated  and  that  the  regulations 
be  reviewed,  and  revised  as 
appropriate,  every  two  years.  This 
rulemaking  is  the  biennial  review  of  the 
administrative  process  for  conducting 
assessments  as  well  as  the  site-specific 
"type  B"  procedures  for  determining 
injury  and  damages.  On  January  5, 
1996,  the  National  Oceanic  and 
Atmospheric  Administration  published 
a  final  rule  for  assessing  natural 
resource  damages  caused  by  oil  spills 
under  the  Oil  Pollution  Act  of  1990 
(OPA),  61  FR  439.  The  OPA  rule  adopts 
a  new  approach  to  several  aspects  of 
natural  resource  damage  assessment. 
One  particularly  significant  and 
promising  feature  of  the  OPA  rule  is 
its  measure  of  damages  based  on 
unified  restoration  planning.  The  OPA 
rule  extends  the  existing  emphasis  on 
restoration  to  all  elements  of  a  natural 
resource  damage  claim,  including 
compensation  for  interim  loss  of 
injured  resources.  The  claim  is  based 
on  a  unified  restoration  plan 
incorporating  both  "primary"  and 
"compensatory"  restoration.  The 
Department  is  committed  to  ensuring 
the  maximum  consistency  appropriate 
between  the  CERCLA  and  OPA  natural 
resource  damage  assessment  regulations 
during  this  biennial  review. 


Timetable: 


Action 


FR  CHe 


1C/19/94  59  FR  52749 
01/17/95 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM  06/00/96 

Small  Entitles  Affected:  Undetermined 

Qoveniment  Levels  Affected: 
Undetermined 

Agency  Contact  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW., 
Washintton.  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA29 

1319.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B— NONUSE 
VALUES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  g65i(c) 
CERCLA 

CFR  Citation:  43  CFR  ii 

Legal  Deadline:  None 

Abstract  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  In  1986,  the  Etepartment  issued  site- 
specific  "type  B"  procedures  for 
determining  injury  and  damages.  State 
of  Ohio  V.  United  States  Department  of 
the  Interior,  880  F.2d  432  (D.C.  Or. 
1989),  ordered  the  Department  to  revise 
the  type  B  procedures,  among  other 
things,  to  allow  for  the  assessment  of 
all  reliably  calculated  lost  economic 
values.  This  rulemaking  addresses  one 
aspect  of  the  court  remand~the  reliable 
calculation  of  lost  nonuse  values  of 
injured  resources.  On  March  25,  1994, 
the  Department  issued  a  final  rule 
complying  with  all  other  aspects  of  the 


Prsrule  Stage 


court  remand  (59  FR  14261).  On 
January  5, 1996,  the  National  Oceanic 
and  Atmospheric  Administration 
published  a  final  rule  for  assessing 
natural  resource  damages  caused  by  oil 
spills  under  the  Oil  Pollution  Act  of 
1990  (OPA).  61  FR  439.  The  OPA  rule 
adopts  a  new  approach  to  several 
aspects  of  natural  resource  damage 
assessment,  including  the  role  of 
economic  valuation  in  developing 
claims  for  interim  loss  of  injured 
resources.  The  Department  is 
committed  to  ensuring  the  maximum 
consistency  appropriate  between  the 
CERCLA  and  OPA  natural  resource 
damage  assessment  regulations  and  will 
be  revising  the  CERCLA  rules  as 
needed  during  the  ongoing  biennial 
review.  The  Department  believes  that 
resolution  of  the  rulemaking  concerning 
nonuse  values  should  be  considered 
within  this  larger  context.  Therefore, 
the  Department  plans  to  issue  a  single 
advance  notice  of  proposed  rulemaking 
for  the  nonuse  value  rulemaking  and 
the  biennial  review.  The  advance  notice 
will  solicit  ctMnment  on  how  the 
Department  should  revise  the  CERCLA 
regulations  both  to  ensure  consistency 
with  the  OPA  rule  and  to  comply  with 
the  court  remand. 

Timetal>le: 


Adton 


FRCM* 


NPRM 

NPRM  Comment 

Period  End 
ANPRM 


05/04/94  59FR23097 
1(V07/94  59  FR  32175 

06AXy96 


Small  Entities  Affected:  None 

Qovemment  Levels  Afltocted:  None 

AgerKy  Contact  Willie  R.  Taylor. 
Director,  Ofiice  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA43 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1320.  PRINCIPLES  OF  ETHICAL 
CONDUCT 

Priority:  Other 

Legal  Auttiority:  5  USC  7301;  5  USC 
app  (Ethics  Reform  Act  of  1989);  EO 
12731 


CFR  Citation:  5  CFR  3501 

Legal  Deadline:  None 

Abstract:  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 


is  preparing  special  conduct  regulations 
(applies  only  to  IX)I  employees)  to 
supplement  OGE's  new  standards  of 
conduct.  Interior's  supplem«ital 
regulations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  Part  3501. 
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UMI 


DOi-ASPMB 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  Cite 


HPBM  04AXy96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  InfomfUrtlon:  On  June  10, 
1993,  tiie  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  tliat  have  been  superseded  by 


Standards  of  Conduct  regulations 
issued  by  the  U.S.  Office  of 
Government  Ethics  (OGE).  The 
remaining  regulations  in  43  CFR  20  are 
preserved  until  they  can  be  recodified 
in  5  CFR  3501  on  or  before  February 
3, 1994.  OGE  recently  extended  this 
date  until  February  3,  1995.  Draft 
proposed  supplemental  regulations 
have  been  submitted  to  OGE  and  it  has 


agreed  to  extend  the  recodification 
deadline  for  tiie  Department. 

Agency  Contact:  Mason  Tsai,  Deputy 
Ethics  F*rogram  Coordinator, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-5916 

RIN:  1090-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Managenwnt  and  Budget  (ASPMB) 


Rnal  Rule  Stage 


1321.  NATUftAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— GREAT 
LAKES  ENVIRONMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  g65i(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  NPRM.  ludicial, 
August  8,  1994.  Final,  Judicial,  April 
17,  1996. 
Settlement  agreement 

Alistract:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  and  the  Clean  Water  Act 
allow  natural  resource  trustees  to  bring 
a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  calls  for  the  promulgation 
of  simplified  "type  A"  assessment 
procedures  involving  minimal 
fieldwork. 

The  Department  is  developing  a  new 
type  A  procedure  for  use  in  the  Great 
L^es.  This  procedure  incorporates  a 
computer  model  capable  of  calculating 
damages  based  on  a  small  number  of 
user-supplied  data  inputs. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/22/89 

54  FR  39015 

ANPRM  Comment 

iaC3/89 

Period  End 

NPRM 

oa/oam 

59  FR  40319 

NPRM  Comment 

07/06/95 

60  FR  7155 

Period  End 

Final  Action 

04/17/96 

Final  Action 

04/17/96 

Coastal  and  Marine  Environments  (RIN 
1090-AA23) 

ANPRM  09/22/89  (54  FR  39015) 
ANPRM  Comment  Period  End  10/23/89 
NPRM  12/08/94  (59  FR  63300) 
NPRM  Comment  Period  End  07/06/95  (60 

FR7155) 
Final  Action  04/17/96 
Great  Lalws  (RIN  1090-AA21) 

ANPRM  09/22/89  (54  FR  39015) 
ANPRM  Comment  Period  End  10/23/89 
NPRM  08/08«4  (59  FR  40319) 
NPRM  Comment  Period  End  07/06/95  (60 

FR  7156) 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  (Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA21 


1322.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— COASTAL 
AND  MARINE  ENVIRONMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  NPRM,  Judicial, 
December  8,  1994.  Final,  Judicial,  April 
17,  1996. 
Settlement  agreement 

AtJStract:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CI:RCLA)  and  the  Clean  Water  Act 
allow  natural  resource  trustees  to  bring 
a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 


hazardous  substance  or  a  discharge  of 
oil.  CERCXA  calls  for  the  promulgation 
of  simplified  "type  A"  assessment 
procedures  involving  minimal 
fieldwork  for  use  in  cases  of  minor 
releases  or  discharges.  In  1987,  the 
Department  issued  a  type  A  procedure 
for  coastal  and  marine  environments 
that  incorporated  a  computer  model 
capable  of  calculating  damages  based 
on  a  small  number  of  user-supplied 
data  inputs.  CERCLA  requires  that 
assessment  procedures  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  In  1989,  the  Department  began 
the  biennial  review  of  the  type  A 
procedure  for  coastal  and  marine 
environments.  Subsequently,  State  of 
Colorado  v.  United  States  Department 
of  the  Interior,  880  F.2d  481  (D.C.  Cir. 
1989),  ordered  the  Department  to  revise 
the  type  A  computer  model  to 
incorporate  restoration  costs  as  well  as 
lost  economic  values. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/22/89  54  FR  39015 
10/23/89 

12/08/94  59  FR  63300 
07/07/95  60  FR  7155 

04/17/96 


Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  R.  Taylor, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340  MIB.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA23 


DOI— ASPMB 


1323.  PROTECTION  FOR  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  25  USC  305a;  PL  lOi- 
644  Indian  Arts  and  Oafts  Act  of  1990 

CFR  CHation:  25  CFR  309 

Legal  Deadline:  None 

Abstract:  These  reguladons  carry  out 
the  enforcement  provisions  of  PL  101- 
644  to  help  ensure  that  American 
Indian  and  Alaska  Native  artists  and 
craftspeople  receive  their  fair  share  of 
the  market  by  limiting  unfair 
compeUtion  from  products 
misrepresented  as  genuine  Indian  arts 
and  crafts  products. 

Timetable: 


Action 


Date         FR  Cite 


1Q/13m  59  FR  51908 
02/10/95 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action  07AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Geoffrey  E.  Stamm, 
Director,  Indian  Arts  and  Oafts  Board, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy.  Management  and 
Budget,  1849  C  Street  NW.,  Room  4004 
MIB,  Washington,  DC  20240 
Phone:  202  208-3773 
Fax:  202  208-5196 

RIN:  1090-AA45 

1324.  •  DEPARTMENT  OF  INTERIOR 
ACQUISITION  REGULATION  (DIAR) 
SOUCITATION  PROVISIONS  AND 
CONTRACT  CLAUSES 

Priority:  Other    • 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Rnal  Rule  Stage 


Ck)vemment  enbrt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autfwrfty:  63  Stat.  390,  sec. 
205(c);  40  USC  486(c);  5  USC  301;  PL 
103-355 

CFR  Citation:  48  CFR  1452.204-70;  48 
CFR  1452.210-70;  48  CFR  1452.224-1; 
48  CTR  1452.233-2;  48  CFR  1452.236- 
70;  48  CFR  1452.237-70 

Legal  Deadline:  None 

Abstract:  Under  the  auspices  of  the 
National  Performance  Review,  the  DIAR 
was  thoroughly  reviewed.  The 
reviewers  determined  that  only  a  few 
DIAR  sections  require  codification  in 
the  CFR.  This  action  will  remove  six 
clauses  from  48  CFR  Chapter  14.  The 
clauses  that  the  Department  will 
remove  are:  1452.204-70,  Release  of 
Claims;  1452.210-70,  Brand  Name  or 
Equal;  1452.224-1,  Privacy  Act 
Notification:  1452.233-2,  Service  of 
Protest;  1452.236-70,  Prohibition 
Against  Use  of  Lead-Based  Paint;  and 
1452.237-70,  Information  Collection. 

Timetable: 


132S.  •  DEPARTMENT  OF  THE 
INTERIOR  ACQUISmON  REGULATION 
PART  1453 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  63  Stat  390,  sec. 
205(c):  40  USC  486(c):  5  USC  301;  PL 
103-355 

CFR  Citation:  48  CFR  1453 

Legal  Deadline:  None 

Abstract:  Under  the  auspices  of  the 
National  Performance  Review,  the  DIAR 
was  thoroughly  reviewed.  The 
reviewers  determined  that  only  a  few 
DIAR  sections  require  codification  in 
48  CFR  chapter  14.  This  action  will 
remove  part  1453  from  chapter  14. 


FRCNe 


Action 


Dale         FR  cue 


Final  Action  04/00/96 

Small  Entities  Affected:  None 

Goverrtment  Levels  Affected:  None 

Procurement:  Thi$  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  L.  McGarvey, 
Procurement  Analyst,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.,  WAshington,  DC  20240 
Phone:  202  208-3148 
Fax:  202  208-6301 
Email:  MMcGarveydlOS.DOLGOV 

RIN:  1090-AA56 


Rnal /Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  L.  McGarvey, 

Procurement  Analyst,  Department  of 

the  Interior.  Assistant  Secretary  for 

Policy,  Management  and  Budget.  Office 

of  Acquisition  and  Property  Mgmt., 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  208-3148 

Fax:  202  208-6301 

Email:  MMcGarvey^OS.DOI.(X)V 

RIN:  1090-AA57 


DEPARTMENT  OF  THE  INTERIOR  (DQO 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Long-Term  Actiofts 


1326.  REVISED  STATUTE  2477 
RIGHTS^F-WAY 

Priortty:  Other  Significant 

Legal  Authority:  43  USC  1201;  43  USC 
1732(b);  43  USC  1740;  43  USC  1457; 
43  USC  1782(c);  16  USC  668dd;  16  USC 
460k-3;  16  USC  1  to  4 

CFR  Citation:  43  CFR  39 


Legal  Deadline:  None 

Al>stract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior's  June  1, 1993,  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the  . 
Bureau  of  Land  Management,  the 


National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses-was 
repealed  in  1976.  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
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Long-Term  Actions 


workable  administrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 

Action 


Small  Entities  Affected:  None 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


08W1/94  59  FR  39216 
08/01/95  60  FR  4135 


Government  Levels  Affected:  State. 
Local 

Additional  Infdnnation:  Congress  has 
placed  a  moratorium  on  the 
expenditiue  of  funds  to  finalize  this 
rule  during  Fiscal  Year  1996.  The 


moratorium  is  found  in  the  Highway 
Act. 


Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-7782 

RIN:  1090-AA44 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1327.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  ADDfTIONAL  TYPE  A 
PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  43  CFR 11 

Completed:       


CFR  Citation:  48  CFR  1403;  48  CFR 
1403.570;  48  CFR  1425;  48  CFR 
1452.203-70 

Completed: 


Raeaon 


Data 


FR  Cite 


Reason 


Data 


FRCits 


WittKlrawn  -  No  further  03/01/96 
action  scheduled  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willie  R.  Taylor 
Phone:  202  208-3891 


RIN:  1090-AA51 


1328.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION— CONFUCTS  OF 
INTEREST 

Priority:  Other 

Reinventing  Government:  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Final  Action  02/13/96  61  FR  5519 

Final  Action  Effective    03/1 4/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact:  Mary  L.  McGarvey 
Phone:  202  208-3158 
Fax:  202  208-6301 
Email:  f4MCGarvey®IOS.DOI.GOV 

RIN:  1090-AA54 

1329.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION— FOREIGN 
ACQUISITIONS 

Priority:  Other 

Reinventing  Government  This 
rulemalcing  is  part  of  the  Reinventing 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


1330.  SUBPART  E— COMPULSORY 
PROCESS  AND  TESTIMONY  OF 
EMPLOYEES 

Priority:  Other 

CFR  Citation:  43  CFR  2.80 


Completed: 


Reason 


Date 


FR  Clta 


Completed  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1425.203;  48  CFR 
1425.205;  48  CFR  1452.225-70 

Completed:  


Date 


FR  Cite 


Withdrawn  -  No  further  03A)1/96 
action  scheduled  at 
this  time. 

Sntall  Entities  Affected:  None 


Fmal  Action  04/08/96  61  FR  15389 

Final  Action  Effective    05/08/96 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworl(  burden  associated  with  this 
action. 

Agency  Contact  Mary  L.  McGarvey 

Phone:  202  208-3158 

Fax:  202  208-6301 

Email:  MMcGarvey©IOS.DOI.GOV 

RIN:  10gO-AA5S 

BHJJNQ  COOe  49KMUC.F 


Completed  Actions 


Qovemment  Levels  Affected:  None 

Agency  Contact:  Peg  Romanik 
Phone:  202  208-5216 

RIN:  1092-AA09 

MUJNQ  COM  4310.17.* 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Proposed  Rule  Stage 


1331.  REQUIREMENTS  FOR  EQUAL 
OPPORTUNITY  DURING 
CONSTRUCTION  AND  OPERATION  OF 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Priority:  Other 

Reinventing  Government  This 
rulemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremoits. 

Legal  Authority:  15  USC  719 

CFR  Citation:  43  CFR  34 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  rescind  the  equal 
opportunity  and  affirmative  action 
regulations  at  43  CFTi  34.  The 
regulations  are  obsolete  and  no  longer 
applicable  to  activities  associated  with 
tlie  construction  of  the  Alaska  Natural 
Gas  Transportation  System.  This  action 
is  also  intended  to  reduce  unnecessary, 
costly,  burdensome  and  duplicative 
Federal  Affirmative  Action  reporting 
data  collection  and  recordkeeping 
requirements. 


Timetable: 


CFR  Citation:  43  CFR  27 


Action 


NPRM  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melvin  C  Fowler, 

Process  Manager,  Department  of  the 

Interior,  Office  for  Equal  Opportunity, 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  208-3455 

RIN:  1091-AA04 

1332.  NONDISCRIMINATION  IN 
ACTIVITIES  CONDUCTED  UNDER 
PERMITS,  RIGHTS-OF-WAY,  PUBLIC 
LAND  ORDERS,  AND  OTHER 
FEDERAL  AUTHORIZATIONS 
GRANTED  OR  LEASED  UNDER  P.L. 
93-153 

Priority:  Other 

Reinventing  Government  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  1651 


Date        FR  one       Legal  Deadline:  None 


Abstract:  The  purpose  of  this 
regulatory  action  is  to  rescind  the 
nondiscrimination  regulations  at  43 
CFR  27.  The  regulations  have  served 
their  purpose  and  are  obsolete  and 
duplicative  when  compared  to  other 
existing  and  applicable  Federal 
nondiscriminatory  requirements.  This 
action  is  also  intended  to  reduce 
unnecessary,  costly,  burdensome,  and 
duplicative  Federal  affirmative  action 
reporting,  data  collection,  and 
recordkeeping  requirements. 

Timetable: 


AcUon 


FRCNi 


NPRM  09/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melvin  C.  Fowler, 
Process  Manager,  Department  of  the 
Interior,  Office  for  Equal  Opportunity, 
1849  C  Street  NW.,  Washington.  DC 
20240  ■ 
Phone:  202  208-3455 

RIN:  1091-AA05 

MLUNG  COOe  431MV.F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Prerule  Stage 


1333.  NOTICE  OF  INTERIM 
ALTERNATIVE  DISPUTE  RESOLUTION 
AND  OPPORTUNITY  FOR  COMMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  101-552;  5  USC 
301 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  is  not  a  regulatory 
action  but  a  notice  for  publication  ui 
the  Federal  Register  concerning  the 
Department's  interim  policy  on 
Alternative  Dispute  Resolution  (ADR) 
and  providing  opportunity  for  the 


public  to  comment.  This  interim  policy 
will  i)e  in  effect  for  two  years.  During 
this  interim  phase,  bureaus  and  offices 
of  the  Department  will  implement  pilot 
initiatives  to  assess  the  applicability  of 
ADR  methods  to  a  variety  of  disputes. 
At  the  conclusion  of  the  interim  phase, 
the  results  of  these  initiatives  will  be 
evaluated  and  a  final  ADR  policy  will 
be  developed.  This  notice  will  establish 
the  Department's  interim  policy  on 
ADR  and  provide  guidance  on  the 
establishment  of  ADR  program 
initiatives.  The  use  of  ADR  should 
reduce  time  and  costs  associated  with 
resolution  of  disputes. 


Timetable: 


Action 


FR  cue 


Intenm  Fmal  Rule         06/13/94  59  FR  30368 
ANPRM  03AXy97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  E.  Hill. 
Director,  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Blvd.,  Arlington,  VA  22203 
Phone:  703  235-3810 

:  1094-AA45 
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UMI 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Proposed  Rule  Stage 


1334.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  96-274;  PL  97-459; 
5  use  301 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR 
4.306;  43  CFR  4.307;  43  CFR  4.308 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 
requirements,  namely,  Pub.  L.  96-274, 
applicable  to  the  Standing  Rock  Sioux 
ReservatiiHi  in  North  and  South  Dakota, 
and  Pub.  L.  97-459,  applicable  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
above. 


Timetable: 


Action 


Oats 


FR  one 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Tribal 

Agency  Contact:  Barry  E.  Hill, 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-3810 

RIN:  1094-AA38 

1335.  RULES  APPUCABLE  TO  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

.  Priority:  Substantive.  Nonsignificant 

Legal  Authority:  36  Stat  855.  as 
amended;  36  Stat  856.  as  amended;  38 
Stat  586;  42  Stat  1185.  as  amended;  56 
Stat  1021  et  seq;  RS  463;  RS  465;  5 
use  301;  25  USC  2;  25  USC  9;  25  USC 
372;  25  USC  373;  25  USC  374;  25  USC 
373a;  25  USC  373b;  ... 

CFR  Citation:  43  CFR  4.208;  43  CFR 
4.210(b);  43  CFR  4.241(a);  43  CFR 
4.242(d) 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  and  update  its  regulations 
pertaining  to  the  hearing  and 
disposition  of  Indian  probate  cases  by: 
(1)  allowing,  under  4.208,  the 


renunciation  of  a  probate  interest  by  a 
beneficiary  as  young  as  18  years  instead 
of  the  current  21  years;  (2)  amending 
the  period  under  4.210(b)  within  which 
the  BIA  Superintendent  may  file  with 
the  Administrative  Law  Judge  all 
records  relevant  to  an  Indian  deceased 
and  his  property  to  120  days  from  the 
receipt  of  the  notice  of  death  from  the 
current  90  days;  (3)  amending  the 
address  under  4.241(a)  for  the  filing  of 
a  petition  for  rehearing  to  the 
Administrative  Law  Judge  from  the 
current  BIA  Superintendent;  and  (4) 
clarifying  under  4.242(d)  that  an  estate 
may  be  reopened  at  a  time  beyond  3 
years  after  the  date  of  the  original  final 
decision  in  the  estate  at  the  instance 
of  a  petition  by  a  BIA  official  or  on 
the  Administrative  Law  Judge's  own 
motion. 


Timetable: 


Action 


Dale 


FR  Ctte 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  E.  Hill. 
Director.  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-3810 

RIN:  1094-AA46 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Rnal  Rule  Stage 


1336.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  36  Stat  855,  as 
amended;  38  Stat  586;  42  Stat  1185, 
as  amended;  56  Stat  1021  to  1022;  RS 
463;  RS  465;  5  USC  301;  25  USC  2; 
25  use  9;  25  USC  372;  25  USC  373; 
25  USC  373a;  25  USC  373b;  25  USC 
374 

CFR  Citation:  43  CFR  4.207;  43  CFR 
4.242;  43  CFR  4.274 

Legal  Deadline:  None 

Abstract:  The  agency  proposes:  (1) 
Amendment  of  4.207  to  permit 
acceptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 
died  owning  property  in  trust  or 


restricted  status  when  all  parties  are 
advised  of  all  facts  and  are  cognizant 
of  effect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases;  (2)  amendment  of  4.242 
to  require  petitioner  for  reopening  of 
an  estate  which  has  been  closed  more 
than  3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  will  place  in 
the  regulation  case  law  developed  over 
the  past  18  years;  (3)  amendment  of 
4.274  by  adding  a  new  paragraph  (c) 
for  allowance  of  immediate  payment  of 
claims  where  appropriate  for  better 
conservation  of  assets  of  the  estate,  and 
a  new  paragraph  (d)  to  permit  partial 
distribution  of  an  estate  to  provide 
funds  for  the  maintenance  of  the  family 


where  the  ultimate  distribution  is 
unlikely  to  be  disputed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM    - 
NPRM  Comment 

Period  End 
Final  Action 


09/06/90  55  FR  36669 
10/09/90 

06/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  E.  Hill, 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-3810 

RIN:  1094-AA39 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 

1337.  GENERAL  RULES  APPLICABLE      Completed 
TO  PROCE^INGS  ON  APPEAL 
BEFORE  THE  INTERIOR  BOARD  OF 
INDIAN  APPEALS 


Completed  Actions 


Roeson 


FR  Ctte 


Priority:  Other  Significant 

CFR  Citation:  43  CFR  4.310  to  4.340 


Wiltxjrawn  -  Further      03A)1i'96 
internal  review 
necessary. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  iCathryn  A.  Lynn 
Phone:  703  235-3816 

RIN:  1094-AA47 

■UJNO  OOOC  4»10^»F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1338.  •  OONSOUDATION  OF  LISTS 
OF  WILOUFE  OF  FEDERAL  COtlCERN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq; 
16  use  703;  16  USC  1361;  16  USC 
4901;  18  use  42;  16  USC  3371 

CFR  Citation:  50  CFR  10 


Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
consolidate  into  this  part  10  lists  of 
plants  and  wildlife  currently  contained 
in  various  parts  of  Subchapter  B  (Parts 
14,  15,  16,  17,  18,  and  23). 

TUneHabie: 


Action 


FR  one 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/19/96  61  FR  11 180 
0SA)3/96 

06mV96 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marshall  Jones. 
Assistant  Director,  International  Afiiairs, 
Department  of  the  Interior.  United 
States  Fish  and  WildliCs  Service.  U.S. 
Fish  and  Wildlife  Service,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-63^ 

RIN:  1018-AD66 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Rsh  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1339.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPRSH 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citationr  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  nilemaldng  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract  Regulations  will  be  proposed 
that  will  determine  the  appropriate 
status  for  the  Pecos  pupfish  and 
identify  critical  habitat. 

Timetable: 


Phone:  703  358-2171 
RIN:  1018-AC18 


Action 


Date 


FRCIto 


NPRM  03/00/97 

Small  Entities  Affacted:  None 

Government  LAvala  Affected:  State 

Agency  Contact  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 


1340.  IMGRATORY  BIRD  HUNTING 
AND  MIGRATORY  BIRD  PERMITS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  -> 

Legal  Auttwrity:  16  USC  703  to  711; 
16  USC  712;  16  USC  742(a)  to  742  (d); 
16  USC  742(e)  to  742  (j) 

CFR  Citation:  SO  CFR  20;  50  CFR  21 

Legal  Deadline:  None 

AlMtract:  In  November  1991,  the 
Service  began  a  review  of  its 
regulations  on  migratory  bird  hunting 
and  migratory  bird  permits.  In  a  notice 
published  in  the  Federal  Register  on 
December  1,  1993.  (58  FR  63488)  the 
issues  were  described  end  needed 
changes  and  possible  alternatives  were 
discussed.  That  notice  also  provided 
additional  information  that  would 
facilitate  public  comment  on  the 
regulations  being  reviewed.  The  Servioe 


will  develop  regulations  that  will 
clarify  the  regulations  in  50  CFR  Parts 
20  and  21  that  are  perceived  by  many 
individuals  to  be  unclear,  update  any 
outdated  information,  and  correct  any 
technical  errors. 

Timetabte: 

Action  Date         FR  ON* 

HPm  06AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  MS-500  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 

RM:  1018-AC69 


1341.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ANMOREO  SNAN. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CF9. 17 
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Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Armored 
snail  under  the  Endangered  Species 
Act.  Where  prudent,  critical  habitat 
will  be  identifled.  This  snail  is  knovtm 
from  only  two  creeks  in  the  Limestone 
Creek  drainage  in  Limestone  County, 
Alabama. 
TImetaMe: 


Action 


Oats 


FR  Cit* 


NPRM  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC75 

1342.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BUTTERFUES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract:  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  up  to  27  species 
of  tropical  butterflies. 

Timetable: 


Action 


Date 


FR  on* 


NPRf^  03rtXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 


Phone:  703  358-2171 
RIN:  1018-AC76 


1343.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timetable: 


Action 


Date 


FRCNs 


NPRM 


03/00/97 


Proposed  Rule  Stage 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
IDepartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC77 

1344.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  HOLMGREN'S  MILKVETCH 
AND  SHEM'S  MILKVETCH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Dea^Nne:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  two  plants- 
Holmgren's  milkvetch  and  Shem's 
milkvetch-under  the  Endangered 
Species  Act. 

Timetable: 


Agency  Contact:  E.  LaVerne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC92 

1345.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS,  50  CFR 
PART  20 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  703  to  7ll; 
16  USC  712;  16  USC  742a  to  742d;  16 
USC  742e  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  and  update  regulations  governing 
migratory  bird  hunting.  Changes  will  be 
proposed  that  will  clarify  and  include 
all  the  specific  prohibitions  in  Part  20 
to  apply  to  migratory  game  himting 
during  closed  and  open  hunting 
seasons. 

Timetable: 


Actton 


FR  CM* 


NPRM 


03/00/97 


Action 


Data         FRCite 


NPRM  04/00/96 

SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  John  ).  Doggett,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
500  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-1949  ,   . 

:  1018-ADOl 


1 94V*  tPWPMI'Rit^^Eir  ^^^m 

THREATENED  WILOUFE  ANO 
PLANTS:  NOfrrHERN  ANO 
SOUTNEIW  P0fULATI0N6  OF  THE 
■OGTUfTTLE 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 
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Proposed  Rule  Stage 


Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  northern 
population  (ranges  from  New  York  to 
Maryland)  of  the  bog  turtle,  and  the 
southern  population  (ranges  from 
southwestern  Virginia  to  northern 
Georgia)  as  endangered  due  to 
similarity  of  appearance.  This  action  is 
being  taken  because  of  constriction  of 
the  species'  range,  the  declining  size 
of  remaining  populations,  and  illegal 
collection.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


03/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101S-AD05 

1347.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  MEXICAN  WOLVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract  Regulations  will  be 
developed  designating  a  nonessential 
experimental  population  of  Mexican 
wolves,  three  family  groups  per  year  for 
five  years,  into  the  Blue  Range  Area 
(Arizona)  primary  wolf  recovery  zone 
and  allow  population  expansion  into 
secondary  wolf  recovery  zones  in  the 
Apache  and  Gila  National  Forests  in 
New  Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Eritities  Affected:  Businesses 


Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD07 


1348.  MARINE  MAMMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVrriES  OTHER  THAN 
COMMERCIAL  RSHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act,  as  amended  in  April 
1994,  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally, 
unintentionally  take  small  numbers  of 
marine  mammals  by  harassment  only 
for  p>eriods  up  to  one  year  during 
specified  activities  other  than 
commercial  fishing.  This  regulatory 
action  would  implement  this  statutory 
provision. 

Timetable: 


Action 


Dale         FR  Ctie 


NPRM  09AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assitance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
840  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD18 

1349.  MARINE  MAMMAL  PROTECTION 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAMMALS,  INCLUDING 
THREATENED  AND  ENDANGERED 
MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

At>stract:  The  Marine  Mammal  Act  as 
amended  in  April  1994,  requires  the 


Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mammals  for 
which  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  species. 
Such  measures  of  deterrence  are  for  use 
in  protecting:  (1)  fishing  gear  or  catch; 
(2)  private  property;  (3)  personal 
human  safety,  or  (4)  pubhc  property. 
This  regulatory  action  would 
implement  these  statutory  provisions. 

Timetable: 


Action 


FR  CM* 


NPRM  icmyge 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Peoples, 
Acting  Chief,  Division  of  Fish  and 
Wildlife  Management  Assitance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
840  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1718 

RIN:  1018-AD19 

1350.  ENDANGERED  SPECIES 
LISTING  TWO  TEXAS  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  10  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533  the 
service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  year  after  this  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine 
appropriate  status  for  2  plants:  Zapata 
bladderpod  and  Bushy  whitlow-wort, 
occurring  in  southern  Texas.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


FR  one 


NPRM  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 


UMI 
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Phone:  703  358-2171 
RIN:  1018-AD51 


1351.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS:  42  SOUTH  AMERICAN 

BIRDS 

Priority.  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  at  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
latier  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  42  kinds  of  birds 
found  in  South  America,  including  the 
Galapagos  Islands.  All  have  restricted 
distributions  and  are  threatened  by 
habitat  destruction  and  various  other 
factors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD59 


States  on  the  proposed  export  of  river 
otters  harvested  in  the  State  of 
Missouri,  and  to  add  Missouri  to  the 
list  of  States  and  Indian  Nations  for 
which  the  export  of  river  otters  is 
approved.  The  Service  intends  to  apply 
these  findings  to  harvests  in  Missouri 
during  the  1996-97  season  and 
subsequent  seasons,  subject  to  the 
conditions  applying  to  approved  states. 

Timetable: 


Action 


Dale 


FR  Cite 


1352.  •  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  1996-1997 
AND  SUBSEQUENT  SEASONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Exports  of  animals  and  plants  listed  on 
Appendix  II  of  CITES  require  an  export 
permit  from  the  country  of  origin.  The 
purpose  of  this  rulemaking  is  to 
announce  findings  by  the  Scientific  and 
Management  Authorities  of  the  United 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 
Assistant  Director.  International  Affairs. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  U.S. 
Fish  and  Wildlife  Service,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  208-6393 

RIN:  1018-AD63 

1353.  •  EXPORT  OF  APPENDIX  I 
SPECIMENS  THAT  WERE  BRED  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  The  regulations  need  to  be 
updated  to  clarify  the  process  of 
obtaining  export  permits  for  Appendix 
I  specimens  that  are  bred  for 
commercial  purposes  including  the 
procedure  for  becoming  registered  with 
the  Convention  on  International  Trade 
in  Endangered  Species  (CITES) 
Secretariat. 

Timetable: 


Action 


Date         FR  Cite 


NPRH4  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger, 
Chief,  Branch  of  Permits,  Office  of 
Management  Authority.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  MS-420  Arlington 
Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2104 
Fax:  703  358-2281 

RIN:  1018-AD64 


Proposed  Rule  Stage 


1354.  •  FINDINGS  ON  THE 
IMPORTATION  OF  SPORT-HUNTED 
POLAR  BEAR  TROPHIES  TAKEN  IN 
CANADA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  18 
Legal  Deadline:  None 

Abstract:  The  Service  is  required  by 
the  Marine  Mammal  Protection  Act  to 
make  legal  and  scientific  findings  prior 
to  issuing  permits  to  allow  for  the 
import  of  sport-hunted  polar  bears 
taken  in  Canada.  Canada  has  new 
information  that  needs  to  be 
considered. 

Timetable: 


Action 


Dais 


FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger, 
Chief.  Branch  of  Permits,  Office  of 
Management  Authority.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-420  ArUngton 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2104 
Fax:  703  358-2281 

RIN:  1018-AD65 

1355.  •  RECLASSIFICATION  OF 
YACARE  CAIMAN  FROM 
ENDANGERED  TO  THREATENED 
WITH  SPECIAL  RULE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Yacare  caiman  in  South  America. 
Also  included  in  this  rulemaking  is  a 
special  rule  to  allow  commercial  trade 
in  skins,  other  parts,  and  products  of 
Yacare  caimans  from  Soudi  America. 
The  combination  of  actions  proposed 
will  have  the  effect  of  stimulated  legal 
and  responsible  trade  in  Yacare  caiman 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetable: 


Action 


Date 


PR  Cne 


NPRM  06/00/96 

Small  Entities  Affected:  Businesses. 
Organizations 
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Government  Levels  Affected:  Federal 

Agency  Contact  Charles  W.  Dane. 
Chief.  Office  of  Scientific  Authority. 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1708 

RIN:  1018-AD67 


regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 


1356.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  3101  to  3126 
CFR  Citation:  36  CFR  242;  50  CFR  100 
Legal  Deadline:  None 

Abstract  Identification  of  waters 
included  within  ANILCA  definition  of 
pubhc  lands  and  amendment  of  Federal 
Subsistence  Board's  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Department  of  Justice  has  advised  the 
U.S.  District  Court  that  the  proposed 
rulemaking  will  be  published  within  60 
days  of  February  5,  1996. 

Agency  Contact  Tom  Boyd.  Office  of 
Subsistence  Management.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage.  AK  99503 
Phone:  907  786-3447 
Fax:  907  786-3898 

RIN:  1018-AD68 


1357.  •  MIGRATORY  BIRD  HUNTING; 
PROPOSED  1996-97  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PRELIMINARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Economically  Significant 

Legal  Authority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742  a  to  j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 


Action 


Date 


FR  Ctte 


03/22/96  61  FR  11986 
06/03/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  gasoline 
stations,  private  himting  clubs, 
landowners'  leasing  hunting  rights,  and 
mail  order  houses  seUing  hunting 
equipment  and  supplies. 

Agency  Contact  Paul  R.  Schmidt. 
Chief.  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  MS-634  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-At)69 


1358.  •  ADDITION  OF  CANAAN 
VALLEY  NATIONAL  WILDUFE 
REFUGE  TO  LIST  OF  OPEN  AREAS 
FOR  HUNTING  IN  WEST  VIRGINIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  add 
Canaan  Valley  National  Wildlife  Refuge 
to  the  list  of  areas  open  for  hunting 
(migratory  game  bird,  upland  game,  and 
big  game  hunting)  in  West  Virginia 
along  with  pertinent  refuge-specific 
regulations  for  such  activities.  National 
wildUfe  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking. 

Timetable: 


Government  Levels  Affected:  State 
Agency  Contact:  Robert  Shallenberger, 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD70 

1359.  •  MIGRATORY  BIRD  HUNTING 
AND  CONSERVATION  STAMP 
(FEDERAL  DUCK  STAMP)  CONTEST 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract  The  Service  is  revising  the 
regulations  governing  the  conduct  of 
the  annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Federal  Duck 
Stamp)  Contest.  This  proposed  rule 
replaces  and  rescinds  the  notice 
published  in  the  Federal  Register  on 
February  16,  1996  (51  FR  6254)  and 
will  allow  the  Service  to  keep  pace 
with  the  increasing  costs  of  running  the 
1996-97  Federal  Duck  Stamp  Contest 
and  cover  expenses  associated  with  the 
program.  The  following  changes  are 
proposed  by  the  Service:  (1)  eUgible 
species  list;  (2)  deadline  for  submitting 
entry;  (3)  age  requirement  established 
to  participate  in  contest;  (4)  entry  fee 
increase;  (5)  subject  matter  of  entry; 
and  (6)  contest  voting  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


03/14/96  61  FR  10557 
04/1 5«6 


NPRM 

NPRM  Commerrt 
Period  End 

Small  Entities  Affected:  None  . 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  I^esino,  Chief. 
Duck  Stamp  Office,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  2058,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  208-4354 

RIN:  1018-AD71 


1360.  •  REMOVAL  OF  SUBCHAPTER 

D,  MANAGEMENT  OF  WILDUFE 

RESEARCH  AREAS  FROM  TITLE  50 

CFR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 


/ 
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Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  460k 

CFR  Citation:  SO  CFR  60 

Legai  Deadline:  None 

At>stract:  The  Service  removes 
Subchapter  D,  Management  of  Wildlife 
Research  Areas  from  Title  50. 
Subchapter  D  (Part  60)  provides  special 
regulations  for  the  Fatuxent  WildHfe 
Research  Center  (PWRC).  Since  PWRC 
is  managed  as  a  part  of  the  National 
Wildlife  Refuge  System  (50  CFR  32.39), 
and  all  public  use  must  be  compatible 
with  the  primary  purpose  of  the  area, 
future  public  use  regulations  will  be 
published  in  Parts  25-33  of  Title  50. 

Timetable: 


Phone:  703  358-1744 
RIN:  1018-AD72 


Action 


DMB 


FRCile 


NPRM 


04AXVg6 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger. 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
670  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 


1361.  •  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAM; 
PARTICIPATING  STATES  IN  1996-97 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742  a  to  j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 

amend  the  Migratory  Bird  Harvest 
Information  Program  regulations.  The 
Service  plans  to  add  Alabama,  Georgia, 
Idaho,  Illinois,  Maine,  Minnesota, 
Mississippi,  Pennsylvania,  Tennessee, 
and  Vermont  to  the  list  of  participating 
states.  This  action  will  continue  to 
require  all  licensed  hunters  who  hunt 
migratory  game  birds  in  participating 
states  to  identify  themselves  as 
migratory  bird  hunters  to  the  state 
licensing  authority  and  to  supply  their 
name,  address  and  date  of  birth  to  the 
state.  Hunters  will  be  required  to  have 
evidence  of  current  participation  in  the 
program  on  their  person  while  hunting 
migratory  game  birds  in  participating 


states.  The  quality  and  extent  of 
information  about  harvests  c^  migratory 
game  birds  must  be  improved  in  order 
to  better  manage  these  populations. 
Hunter's  names  and  addresses  are 
necessary  to  provide  a  sample  frame  for 
voluntary  hunter  surveys  to  improve 
harvest  estimates  for  all  migratory  game 
birds.  States  will  gather  migratory  bird 
himters'  names  and  addresses  and  the 
Service  will  conduct  the  harvest 
surveys. 

Timetal}le: 


Action 


Data 


PR  Cite 


NPRM 


04/0(V96 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State    • 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AD73 


DEPARTMENT  OF  THE  INTERIOR  (DOl) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Hnal  Rule  Stage 


1362.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past.  Colorado  squawfish  were  more 
widespread  in  the  State  of  Arizona, 
occurring  in  several  river  drainages. 
This  action  is  being  taken  in  an  effort 
to  establish  an  additional  population 
within  the  species'  historic  range. 


Timetable: 


Actton 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/26/87  52  FR  32143 
10/26/87 

03/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB09 

1363.  CAPTIVE-BRED  WILDUFE 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 


Abstract:  The  Fish  and  Wildlife 
Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  are 
born  in  captivity  in  the  United  States. 
Currently,  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regulations 
will  be  reviewed  to  determine  if  further 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 


Timetabia: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


01/07/92  57FR548 
03/09/92 

06/11/93  58  FR  32632 
09/09/93 

12/27/93  58  FR  68323 
08/0Q/96 


DOl— FWS 


Captive-bred  wildlife  regulations,  part  2 

NPRM  12/27/93  (58  FR  68323) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  On  June  11. 
1993.  the  Service  published  a  proposed 
rule  that  would  revise  the  captive-bred 
wildlife  r^ulations  and  the  definitions 
of  the  terms  "harass"  and  "enhance  the 
propagation  or  survival".  During  the 
90-day  comment  period,  extensive 
comments  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bred 
wildlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 
27,  1993  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
rules  and  reopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  of  the 
value  of  education  as  it  relates  to 
endangered  species  permits. 
Agency  Contact:  Kenneth  Stansell. 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
420  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2093 

RIN:  1018-ABlO 


Action 


FR  Cite 


12/15/94 


NPRM  Comment 

Period  End 
NPRM  (Supplemental)  03/23/95  60  FR  15277 
Final  Action  04/00/96 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  ACS 

system  is  being  tested  in  several  ports 
of  entry.  The  Service  will  amend  50 
CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Service. 

Agency  Contact  John  J.  Doggett.  Chief, 
Division  of  Law  Enforcement, 
Department  6f  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
500  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AB49 


1364.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDUFE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Autttority:  16  USC  3371  et  seq; 

16  USC  1532  et  seq;  16  USC  1382;  16 

USC  703  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Service's  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlife. 


1365.  UST  OF  MIGRATORY  BIRDS 

Priority:  Other 

Legal  Authority:  16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract  The  List  of  Migratory  Birds 

found  at  50  CFR  10.13  is  being  revised 

to  (1)  bring  the  list  into  conformity 

with  generally  accepted  taxonomy  and 

nomenclature-English  (common)  and 

scientific  names,  as  reflected  in  four 

published  supplements  to  the  6th 

(1983)  edition  of  the  American 

Ornithologists'  Union  Checklist  of 

North  American  Birds;  and  (2)  add 

species  that  are  of  regular  occurrence 

in  the  United  States  that  are  not 

included  on  the  current  list. 


Rnai  Rule  Stage 


TimetaMr. 

Action 

Date         FRCite 

NPRM 
Final  Action 

OSnme  60FR24686 
O2JO0/97 

Action 


Date 


Fit  Cite 


NPRM  OS/14/94  59  FR  47212 

NPRM  (Reopening  of    11/15/94  59  FR  58811 
Comment  Period) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt. 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS-634  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1714 

:  1018-AB72 


1366.  MIGRATORY  BIRO  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH  AND  MAXIMUM  SHOT  SIZE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  703  et  seq 
CFR  Citation:  50  CFR  20 
Legal  Deadline:  None 
Abstract:  Before  the  passage  of  the 
Migratory  Bird  Treaty  Act  (MBTA). 
there  were  no  restrictions  on  firearms 
or  ammunition  used  in  the  taking  of 
migratory  birds.  The  MBTA  gave  rise 
to  regulations  that  required  shotguns 
used  in  the  sport  hunting  of  migratory 
birds  to  be  not  larger  than  10  gauge. 
Recently,  there  has  been  a  trend  toward 
long  shotshells,  which  defeats  the 
intent  of  the  present  regulatory 
restriction  to  limit  firepower  to  reduce 
crippling  and  unretrieved  harvest  of 
migratory  birds.  The  10  gauge  3  1/2 
inch  shotshell  now  in  use  has  a  larger 
payload  than  the  8-gauge,  3-inch 
shotshell  outlawed  for  use  eariier  in 
this  century.  The  intent  is  to  limit 
shotshell  length  to  the  current 
maximum  (3  1/2)  to  stop  market 
competition  for  ever  longer  shells  and 
to  eliminate  any  waste  of  migratory 
gamebird  resources  that  added  shell 
length  would  induce.  Further,  size  "P* 
shot  has  been  determined  to  be 
nonlethal  on  geese  beyond  55  yards 
due  to  inadequate  pattern  density.  This 
results  in  unacceptable  crippling  loss. 
The  intent  is  to  restrict  the  maximum 
shot  size  for  hunting  migratory  birds 
to  size  "T, "  the  largest  size  tested  that 
has  exhibited  acceptable  performance. 
Also,  although  the  Service  has  a  policy 
regarding  regulating  anticorrosive 
coatings  of  steel  shot  to  ensure 
nontoxicity,  the  policy  has  not  been 
codified.  The  Service  will  seek  public 
comment  on  its  regulation  of  shot 
coatings  to  prevent  inadvertent  toxicity 
problems  for  waterfowl  and  other 
migratory  birds. 

Timetable: 

Actton 


FRCtte 


06/30/93  58FR35332 
09/28/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  01/26/96  61  FR  2470 

Final  Action  02/00/97 

Small  Entities  Affected:  Businesses 
Government  Levete  Affected:  None 
Additional  Inlermalien;  This  RIN  was 
completed  in  error  in  the  October  1995 
agenda. 
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Agency  Contact:  Keith  Morehouse, 
Staff  Specialist,  Office  of  Migratory 
Bird  Management,  IDepartment  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634,  Arlington 
Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AB80 


1367.  EAQLE  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable: 


Action 


Date         FR  die 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/94  59  FR  30692 
08/15/94 


UMI 


04AX)/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  L.  Striegler. 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlifa  Service.  MS-500  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AB81 

1368.  ALASKA  REFUGES  VISTTOR 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  460(k)  et  seq; 
44  USC  3501  et  seq 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
regulations  to  implement  section  1307 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  These 
regulations  are  needed  to  establish 
procedures  for  selecting  and 


authorizing  persons  to  provide  visitor 
services,  except  guided  sport  fishing 
and  hunting  activities,  on  national 
wildlife  refuges  in  Alaska.  Such 
regulations  are  intended  to  ensure 
proper  and  uniform  guidance  on 
providing  the  preferences  required  by 
ANILCA  in  the  solicitation,  selection, 
and  authorization  of  persons  or  Native 
Corporations  to  provide  visitor  services 
on  refuge  lands  in  Alaska,  when  such 
services  must  be  limited  to  a  level 
below  the  demand. 

Timetat>le: 


Action 


Date        FR  Cite 


04/25/95  60FR20380 
06/26/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/96 

Alaska  refuges  visitor  services 

NPRM  (Reopened  comment  period) 
07/13/95  (60  FR  36093) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  S.  Pospahala, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road.  Anchorage,  AK  99503 
Phone:  907  786-3467 

RW:  1018-AC02 


1369.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIRCATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  vidth  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/93  58  FR  62629 
01/28/94 

01/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arhngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC14 

1370.  RECLASSIHCAT10NS  OF  SOME 
POPULATIONS  OF  SALTWATER 
CROCODILES  WITH  SPEaAL  RULE 
FOR  SALTWATER  AND  NILE 
CROCODILES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorfty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Saltwater  crocodile  in  Australia  and 
determine  the  appropriate  status  for  the 
Papua  New  Guinea  populations.  Also 
included  in  this  rulemaking  is  a  special 
rule  to  allow  commercial  trade  in  skins, 
other  parts,  and  products  of  saltwater 
crocodiles  from  Australia  and  Papua 
New  Guinea  populations  and  from  Nile 
crocodiles  in  Appendix  II  of  CITES. 
The  combination  of  actions  proposed 
will  have  the  effect  of  stimulating  legal 
and  responsible  trade  in  crocodile 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetabia: 


Action 


Date 


FRCite 


04/19/94  59  FR  18652 
07/18/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/0(V96 

SmaN  EntHiss  Affsctad:  Businesses, 
Organizations 

Qovammant  Lavate  Affsctad:  State 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
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Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC30 

1371.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POUCY  AND  DEFINITIONS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
definitions  for  intercross  and  intercross 
progeny  (to  include  hybrids).  Also,  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon,  including 
individuals  produced  under  conditions 
of  confinement.  The  amendments  are 
necessary  in  order  to  proceed  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 

Timetable: 


American  ginseng  fitjm  the  1994-96 
harvest  season  in  21  States.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  from  specified  States 
for  this  harvest  season,  or  to  initiate 
changes.  Also,  North  Dakota  has 
applied  to  export  cultivated  ginseng 
under  a  State  program,  and  Michigan 
has  submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


02/07/96  61  FR  4710 
07/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agertcy  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
IDepartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC54 

1372.  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  IN  1994-1996 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  NPRM,  Statutory. 

Abstract:  This  proposed  rule  will 
announce  findings  on  the  export  of 


Action 


FRCHe 


09/26/94  59FR49046 
10/26/94 

12/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action . 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Marshall  Jones, 
Assistant  Director,  International  Affairs, 
Department  of  the  Interior,  United 
Slates  Fish  and  Wildlife  Service.  U.S. 
Fish  and  Wildlife  Service.  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  208-6393 

RIN:  1018-AC55 


Rnal  Rule  Stage 


Timetat)la: 


Action 


1373.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  to 
the  application,  issuance,  renewal, 
suspension,  revocation  and  general 
administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 


Oats 


FR  Cite 


NPRM  09I05/9S  60  FR  46087 

Fmal /Action  05/00/96 

General  provisions  and  general  pennft 
procedures 

NPRM  (Reopened  comment  period) 
11/15«5  (60  FR  57386) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Thomas  L.  Striegler. 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  MS-500  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 

RIN:  1018-AC57 

1374.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  JAGUAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  extend  endangered  status 
to  the  jaguar  in  the  United  States 
portion  of  its  range,  without  critical 
habitat.  The  jaguar  is  currently  listed 
as  an  endangered  species  from  the 
U.S./Mexico  border  southward  through 
Central  and  South  America.  Currently 
no  known  breeding  population  of 
jaguar  is  known  in  the  United  States. 

TimetaUa: 


Action 


Dais         PR  one 


07/13/94  59  FR  35674 

09/11/94 

12AXV96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
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Rnal  Rule  Stage 


Phone:  703  358-2171 
RtN:  1018-AC61 


1375.  CLEAN  VESSEL  ACT  NATIONAL 
PUMPOUT  SYMBOL 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  PL  102-587 

CFR  Citation:  SO  CFR  85 

Legar  Deadline:  None 

At>stract:  The  Service  proposes  to 
develop  regulations  that  will  provide 
boaters  with  a  national  pumpout/dump 
station  symbol.  Currently  there  is  a 
confusing  array  of  state  and  private 
pumpout  and  dump  station  symbols. 
This  program  was  authorized  by 
Congress  to  provide  incentives  to 
public  and  private  boating  facilities  to 
develop  a  system  to  properly  handle 
human  waste  firom  boaters.  A  national 
pumpout/dump  station  symbol  will 
provide  boaters  with  a  single 
nationwide  symbol  of  pumpout  and 
dump  locations  and  provide  a 
consistent  message  about  the  program 
nationally  in  education  materials 
produced  by  each  state. 

Timetable: 


Action 


Dale         FRCMa 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 


09/19/95  60  FR  48491 
11/2(V95 

12WV96 


Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  None 

Agency  Contact  Bob  Lang,  Chief, 
Division  of  Federal  Aid.  Department  of 
the  Interier.  United  States  Fish  and 
Wildlife  SJervice,  MS-420  Arlington 
Square,  1$49  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2156 

RIN:  1018-AC67 


1376.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 


Abstract:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  imiform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 

Timetalile: 


Action 


FR  Cite 


NPRM 

Interim  Final  Rule 


11/27/95  60  FR  58468 
04/00/% 


UMI 


Small  Entities  Afltetad:  None 

Government  Levels  Affected:  State, 
Federal 

AgerKy  Contact:  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS-500  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-1949 

RW:  1018-AC8g 


1377.  EMERGENCY 
RECLASSIFICATION  OF  THE  SNAKE 
RIVER  SPRING/SUMMER  CHINOOK 
SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  reclassifying 
the  Snake  River  spring/summer 
Chinook  salmon  and  the  Snake  River 
fall  Chinook  salmon  from  threatened  to 
endangered  under  the  emergency 
provisions  of  the  Endangered  Species 
Act.  This  action  reflects  a 
determination  by  the  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  which  has  jurisdiction  for 
these  species,  that  the  species  warrant 
emergency  reclassification  based  on  a 
projected  decline  in  adult  Snake  River 
salmon  abundance.  This  determination 
by  the  National  Marine  Fisheries 
Service  was  published  in  the  Federal 
Register  on  August  18,  1994. 


Timetable: 


Action 


Dale 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/02/94  59FR54840 
02/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  During  the  240 

days  this  emergency  rule  is  in  effect. 
National  Marine  Fisheries  Service  will 
initiate  and  complete  a  rulemaking 
(with  public  comment  period)  to  extend 
the  reclassification  of  Snake  River 
spring/summer  and  fall  chinook  salmon 
to  endangered  status  under  the  Act 
until  such  time  as  reclassification  or 
delisting  is  warranted.  The  action  of  the 
Fish  and  Wildlife  Service  to  amend  the 
List  in  accordance  with  the 
determination  by  NMFS  is 
nondiscretionary. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC97 

1378.  IMPORTATK)N  OF  POLAR  BEAR 
TROPHIES  TAKEN  IN  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
regulations  concerning  the  importation 
of  sport-hunted  trophies  of  polar  bears 
legally  taken  by  the  applicant  while 
hunting  in  Canada.  Further,  these 
regulations  provide  application 
requirements,  permit  procedures, 
issuance  criteria;  permit  conditions, 
and  a  fee  for  each  permit  issued  as 
required  by  the  Marine  Mammal 
Protection  Act  for  the  Service  to 
establish  and  charge  a  reasonable  fee. 
This  rule  does  not  discuss  legal  and 
scientific  findings  required  by  the  Act's 
1994  amendments  that  need  to  be  made 
prior  to  issuing  an  import  permit. 

Timetable: 


Action 


FR  one 


NPRM 

NPRM  Comment 
Period  End 


01/03/95  60FR70 
03/06/95     . 
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Action 


Date         FR  Cite 


NPRM  Comment  10«y95  60  FR  54210 

Period  Extended  to 
1l/06«5 
Final  Action  12/00/96 

Polar  bear  trophies  taken  In  Canafto 
NPRM  (Supplemental)  07/17/95  (60  FR 
36382) 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Tieger, 
c£ief.  Branch  of  Permits.  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-420  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2104 

RIN:  1018-AD04 


1379.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SPOTTED  OWL 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
Abstract:  The  Service  will  propose  a 
section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  imder  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
of  Section  9  of  the  Act.  An 
environmental  impact  statement  is  also 
being  prepared,  and  will  be  available 
for  review  concurrent  with  the 
proposed  rule. 

Timalablii: 


Action 


Date 


FR  CMa 


02/17/95  60  FR  9484 
05/18/95 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  03/00/97 

Northern  ipotM  owl 

NPRM  (Reopened  Comment  Period) 

05/18«5  (60  FR  26712) 
NPRM  (Reopened  Comment  Period) 

07/17/95  (80  FR  36382) 
NPRM  (Reopened  Comment  Period) 

09C5«5  (60  FR  49358) 
Comment  Period  Extended  to  1 1/24/95 
NPRM  (Reopened  Comment  Period) 

11/27/95  (60  FR  58323) 
NPRM  (Reopened  Comment  Period) 

01/31/96  (61  FR  3369) 
NPRM  (Reopened  Comment  Period) 
02/23/96  (61  FR  6964) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1016-AD20 

1380.  TAXONOMIC  CHANGE  FROM 
SUBSPEaES  TO  VERTEBRATE 
POPULATK>N  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  Kivet  chub,  a 
federally  listed  endangered  species 
found  in  the  Virgin  River  system  of 
Arizona,  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada,  is  conspecific  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub,  a 
category  2  candidate  fw  Federal  listing, 
was  considered  a  separate,  unnamed 
subspecies  of  roundtail  chub,  and  was 
refierred  to  as  the  Moapa  roundtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgjn  River  chub  in  the  Virgin 
River  from  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlifa. 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  populaticm 
warrants  listing  as  a  threatened  ot 
endangered  species. 

Tlmatabte: 

Action 


Rnal  Rul*  Stage 


FRCHe 


07/24/95  60  FR  37866 
09/22^6 


NPRH 

NPRM  Comment 

PeriodEnd 
Fmal  Action  12/00/96 

Smali  Brtitioa  Affactad:  Undetermined 
Govemmant  Levels  Afl«ctad:  Local 

Agency  Contact  E.  UVeme  SmiUi, 
Qiief,  Division  of  Endangered  Species, 


Department  of  the  Intwicn-,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Ariington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD22 

1381.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EXEMPTKM  OF  SMAU 
PRIVATE  LANDOWNERS  AND  LOW 
IMPACT  ACnvmES  FROM 
ENDANGERED  SPECIES  ACT 
REQUIREMENTS  FOR  THREATBIB) 
SPECIES 

Priortty:  Substantive.  Nonsignificant 

Rainvanting  6ovemn>ent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authorfty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625 

CFR  Citatton:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Service  proposes  to 
amend  the  general  regulations  for 
threatened  species  under  Endangered 
Species  Act  by  establishing  a  new 
exemption  for  certain  small  landownera 
and  low  impact  activities  that  are 
presumed  to  individually  or 
cumulatively  have  little  or  no  lasting 
effect  on  the  likelihood  of  survival  and 
recovery  of  threatened  species  of  fish 
and  wildlifB,  and,  therefore,  have  only 
minor  or  negligible  adverse  effects.  This 
exemption  would  be  applied  to  all 
threatened  species  of  fish  and  wildlife 
listed  in  the  future  unless  the  Service 
concluded  for  a  given  species  that  the 
exemption  was  inappropriate  because 
its  individual  or  cumulative  biological 
effects  would  not  be  inaraiificant  for 
the  species  as  a  whole.  This  proposal 
also  seeks  to  establish  an  additional 
general  exemption  for  activities  that  are 
conducted  in  accordance  with  a  State- 
authorized  or  -developed  habitat 
conservation  strategy  for  threatened 
species  which  the  Service  has  found  to 
comprehensively  address  the  threats  to 
the  species  and  promote  the  species' 
survival  and  recovery. 

Timatabla: 


FR  CMe 


NPRM 


07/20«5  60  FR  37419 
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Rnal  Rule  Stage 


FRCtto 


NPf^Commem 
PflriodEnd 

Fv)al  Action 


Ofl/18/95 
04AXy96 


SmaH  Entities  Affected:  None 

Ctovemment  Levels  Affected:  None 

Agency  Contact  E.  LaVeroe  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildHfe  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AD24 

1382.  PUBLIC  USE  REGUiJ^TIONS 
FOR  AU^SKA  PENINSULA/BECHAROF 
NATIONAL  WILDLIFE  REFUGE 
COMPLEX 

Priority:  Substantive,  Nonagnificant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  3i5 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
regulations  to  implement  porticms  of 
the  Alaska  Peninsula/Becharof  National 
Wildlife  Refuge  Complex  Public  Use 
Management  Plan.  The  rulemaking 
would  allow  the  Service  to  manage 
public  uses  by  adopting  regulations 
addressing  off^road  vehicles,  camping, 
and  temporary  facilities.  The 
regulations  will  also  provide  for 
continued  public  use  of  the  refuge 
complex  while  protecting  refuge 
resources  and  resolving  conflicts 
between  refuge  users. 

Timatabla: 


FW  Ciie 

WRM  07/17/95  60  FR  36576 

FinalAe«co  05/00/96 

Public  use  regulations  for  Alaska 

NPRM  (Reopened  comment  period) 
10/16/95  (60  FR  53526) 

SmaN  EntHias  Affected:  Undetermined 

Qovefnment  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  ShaUenberger, 
Chief,  Division  of  Refuge  Management, - 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD30 


1383.  PROPOSED  JOINT 
COUNTERPART  ENDANGERED 
SPECIES  ACT  SECTION  7 
CONSULTATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  402 

Legal  Deadline:  None 

Abstract:  It  is  the  consensus  among  the 
involved  agencies  that  section  7 
consultations  should  occur  at  the  level 
or  levels  that  would  most  efBciently 
address  impacts  to  proposed  or  Usted 
species  and  their  critical  habitats. 
Accordingly,  the  Fish  and  Wildlife 
Service  will  propose  joint  regulations 
with  the  Department  of  Commerce  that 
will  provide  more  streamlined  Section 
7  consultation  process  on  land 
management  planning  decisions  and 
site-specific  actions  implemented  under 
the  management  framework  established 
by  those  plans. 


Timetable: 

Action 

Dale         FR  Che 

NPRM 

Rnal  Action 

08/04/96  60FR39921 
04AXV96 

Small  EntltlM  Affected:  None 

Government  Levels  Afftated:  State 

Agency  Contact  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD32 

1384.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA-^SUBPARTS  C  AND  D— 
1996-1997  SUBSISTENCE  TAKING  OF 
FISH  AND  WILDLIFE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  SO  CFR  100 

Legal  Deadline:  None 

Abstract:  Rules  will  be  developed  that 
provide  for  the  seasonal  bag  limits  and 
dates  for  subsistence  hunting,  trapping, 
and  fishing  on  Federal  lands  in  Alaska. 
The  seasons  and  bag  limits  are 
developed  in  cooperation  with  State 
and  local  governmental  entities  to 
ensure  that  fish  and  wildlife 
populations  in  the  State  are  adequately 
protected. 


Action 


Dale        FRCHe 


NPRM  08/15/95  60  FR  42066 

FinelActkxi  06/00/96 

Small  EntWaa  Affected:  None 

Govenmiant  Lavela  Affactad:  Federal 

Agency  Contact:  Richard  S.  Pospahala, 

Office  of  Subsistence  Management, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  1011 

East  Tudor  Road,  Anchorage,  Alaska 

99503 

Phone:  907  786-3467 

RIN:  1018-AD42 

1385.  ADDITION  OF  OHIO  RIVER 
NATIONAL  WILDLIFE  REFUGE  TO 
THE  LIST  OF  OPEN  AREAS  FOR 
FISHING  IN  WEST  VIRGINtA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  32 

l.agal  Deadline:  None 

Abstract:  The  Service  proposes  to  add 
Ohio  River  Islands  National  Wildlife 
Refuge  to  the  list  of  areas  open  for  sport 
fishing  in  West  Virginia  along  with 
pertinent  refuge-specific  regulations  for 
such  activities.  National  wildlife 
refuges  are  generally  closed  to  hunting 
and  sport  fishing  imtil  opened  by 
rulemaking. 

Timatabla: 


Action 


Dale         FR  ate 


NPRM 
Final  Action 


11/29/96  60  FR  61239 
06/00/96 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Agency  Contact:  Robert  ShaUenberger, 
Chief,  Division  of  Refuge  Manageme^it, 
Department  of  the  Interior,  United  / 
States  Fish  and  Wildlife  Service,  MS- 
670  Arlington  Squere,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD43 

1386.  ADDITION  OF  GREAT  BAY 
NATIONAL  WILDLIFE  REFUGE  TO 
THE  UST  OF  OPEN  AREAS  FOR 
HUNTING  IN  NEW  HAMPSHIRE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  32 

Legal  Deadiina:  None 
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Abstract  The  Service  proposes  to  add 
Great  Bay  National  Wildlife  Refuge  to 
the  list  of  areas  open  for  migratory 
game  bird  hunting  and  big  game 
hunting  in  New  Hampshire  along  with 
pertinent  refuge-specific  regulations  for 
such  activities.  National  wildlife 
refuges  are  generally  closed  to  hunting 
and  sport  fishing  until  opened  by 
rulemakii^. 

Timetable: 


Action 


Date 


FROte 


NPRM 
Final  Action 


11/29«5  60  FR  61237 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  ShaUenberger, 
Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
670  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AD44 

1387.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  DESIGNATION  OF 
EXPERIMENTAL  NONESSENTIAL 
WHOOPING  CRANE  POPULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  the  whooping  crane 
population  in  the  Rocky  Mountains  as 
an  experimental  nonessential 


population  and  to  remove  whooping 
crane  critical  habitat  designations  from 
four  national  wildlife  refuges:  Bosque 
del  Apache  in  New  Mexico,  Monte 
Vista  and  Alamosa  in  Colorado,  and 
Grays  Lake  in  Idaho.  The  private  lands 
involved  are  holdings  inside  refuge 
boundaries  and  a  1-mile  buffer  around 
Grays  Lake  National  Wildlife  Refiige. 
The  Service  further  proposes  to  use  this 
population,  and  captive-reared  sandhill 
cranes  and  whooping  cranes,  in 
experiments  to  evaluate  methods  for 
introducing  whooping  cranes  into  the 
wild  where  migration  is  required. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


02/06/96  61FR4394 
07AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD45 

1388.  e  PROPOSED  ESTABUSHMENT 
OF  NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  CAUFORNIA 
CONDORS  IN  NORTHERN  ARIZONA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 


DEPARTiyiENT  OF  THE  INTERIOR  (DOI) 
United  States  Rsh  and  Wildlife  Service  (FWS) 


Final  Rule  Stage 


Abstract:  The  Service,  in  cooperation 
with  the  Arizona  Game  and  Fish 
Department  and  the  Bureau  of  Land 
Management,  proposes  to  reintroduce 
California  condors  into  northern 
Arizona.  This  reintroduction  will 
achieve  a  primary  recovery  goal  for  this 
endangered  species,  establishment  of  a 
second  non-captive  population, 
spatially  disjunct  frtjm  the  non-captive 
population  in  southern  California.  This 
population  is  proposed  to  be  designated 
a  nonessential  experimental  population. 
Captive-reared  condors  will  be  released 
in  early  1996  (target  date)  and 
additional  releases  will  occur  annually 
thereafter  until  a  self-sustaining  wild 
population  is  established.  The  release 
site  will  be  on  the  Vermilion  Cliffs,  in 
the  southwestern  comer  of  the  Paria 
Plateau,  Coconino  county. 

e 

Timatabla:  


Action 


FR  Cae 


HPPM  01/02/96  61FR35 

RnalAction  06/00/96 

Propoeed  established  population  of 
CalHomia  condors  in  Arizona 

NPRM  (Reopened  comment  period) 

02/06/96  (61  FR  4394) 
NPRM  (Reopened  comment  period) 

02/29«6  (61  FR  7770) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  La  Verne  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD62 


Long-Term  Actions 


1389.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 


Abstract:  Regulations  will  be 
developed  to  list,  reclassify,  or  delist 
certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Inyo  brown  towhee  (critical  habitat) 

NPRM  08/03/87  (52  FR  28787) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985.  The  rulemaking 


action(s)  listed  under  this  RIN 
has(have)  been  temporarily  suspended 
due  to  legislative  restriction  on 
publication  of  final  listing  and  critical 
habitat  determinations. 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AA85 
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Long-Term  Actions 


UMI 


1390.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talce  action  (list, 
withdraw,  or  extend  the  nilemalcing  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 
NPRM  (Reopening  of  Comment  Period) 
10/07/91  (56  FR  50550) 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  La  Verne  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB52 


1391.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 


six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon  •- 

determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Addax  antelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  (Reopened  Comment  Period) 

06/08/92  (57  FR  24220) 
Final  Action  0(V00/00 
Dama  gazelle 

NPRM  1 1/05«1  (56  FR  56491) 
NPRM  (Reopened  Comment  Period) 

06/08/92  (57  FR  24220) 
Final  Action  0(VOO/00 
Ohio  emerald  dragonfly 
NPRM  00/00/00 
Final  Action  00/00/00 
Oryx  antelope 

NPRM  1 1/05«1  (56  FR  56491) 
NPRM  (Reopened  Comment  Period) 

06/08/92  (57  FR  24220) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 
rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
I>epartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB66 


1392.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list. 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildUfe,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Peninsular  bighorn  sheep 

NPRM  05/08«2  (57  FR  19837) 

Final  Action  00/00/00 
Santa  Cruz  wallflower 

NPRM  10/24/91  (56  FR  55107) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  00/00/00 
Scott's  Valley  splneflower 

NPRM  10/24/91  (56  FR  55107) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB73 

1393.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify. 


or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Tiflfietabia: 
Ciubshell  mussel 

NPRM  06/1 8«2  (57  FR  27203) 
Final  Action  00/00/00 
Coachella  Valley  milk-vetch 

NPRM  05/08«2  (57  FR  19844) 
Final  Action  00/00/00 
Fish  Slough  millt-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Lane  Mountain  mHk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Northern  coppertMlly  water  snake 

NPRM  08/19/93  (58  FR  43860) 

Final  Action  00/00/00 
Northern  riffleshell  mussel 

NPRM  06/1 8«2  (57  FR  27203) 

Final  Action  OO/OOAX) 
Peirson's  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Shining  mMk-vetch 

NPRM  05/08«2  (57  FR  19844) 

Final  Action  00/00/00 
Sodavilte  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Triple-ribbed  milk-vetch 

NPRM  05/08«2  (57  FR  19844) 

Final  Actkm  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  acUon(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  CKvision  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  783  358-2171 

RIN:  101B-AB7S 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable* 

(PR)  Theiyptaris  inaboneneto  (NGN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  OOAXVOO 
(PR)  Theiyptaris  verecunda  (NCN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  00/00/00 
(PR)  Theiyptaris  yaucoensis  (NCN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  00/OOrtX) 
Arizona  willow 

NPRM  1 1/20/92  (57  FR  54747) 

Final  Action  04C8«5  (60  FR  20951) 
Kodachrome  pepper-grass 

NPRM  1 1/03/92  (57  FR  49671) 
Kodachrome  pepper-grass  (WithdrawaO 

NPRM  10/06«3  (58  FR  52058) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 


1018-AB83 


1394.  ENDANGERED  AND 

THREATENED  WILOUFE  AND 

PLANTS 

Priority:  Substantive,  Nonsignificant 

Logal  Autiiority:  16  USC  1531  et  aeq 


1395.  endangered  and 
thueateneo  wnjmjfe  and 

PLANTS 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrity:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

rimetat>le: 

(Nihoa)  Amaranthus  brownii  (NCN) 

NPRM  03/24/93  (58  FR  15828) 
Final  /Action  00/00/00 
(Nihoa)  Loulu 

NPRM  03/24«3  (58  FR  15828) 
Final  Action  00/00/00 
(Mhoa)  ScMedea  verticillata  (NCN) 
NPRM  02/24/93  (58  FR  15828) 
Final  Action  00/00/00 
(Niihau)  Wahana 

NPRM  12/17/92  (57  FR  59970) 
Final  ActKjn  00/00/00 
Bidens  cuneata,  delisting 

NPRM  07/07/93  (58  FR  36387) 
Final  Action  02A»96  (61  FR  4372) 
Braunton's  milk-vetch 

NPRM  1 1/30/92  (57  FR  56641) 
Final  Action  0(V00/00 
Conelodudteya 

NPRM  1 1/30«2  (57  FR  56641) 
Final  Action  00/00/00 
Hartwwg's  goMen  sunburst 

NPRM  1 1/30«2  (57  FR  56549) 
Final  Action  00/00/00 
Hawaiian  hawk 

NPRM  08rt)5«3  (58  FR  41684) 
Fmal  Action  00/00/00 
Lyon's  pentachaeta 

NPRM  1 1/30«2  (57  FR  56541) 
Final  Action  OOAXVOO 
Marcescent  dudteya 

NPRM  1 1/30«2  (57  FR  56541) 
Final  Action  00^)0/00 
Rio  Grande  Silvery  mhtnow 

NPRM  03A)iy93  (58  FR  1 1821) 
Final  Action  07/20/94  (59  FR  36988) 
San  Joaquin  adobe  sunburst 
NPRM  1 1/30«2  (57  FR  56549) 
Final  Acikm  00/00/00 
.    Santa  Monica  MounWnsdudtoya 
NPRM  1 1/30«2  (57  FR  56641) 
Fmal  Action  00/0(VOO 

Small  Entities  Affected:  Undetermined 
Qovemmant  Lavals  Affected:  Sute 
Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Spades. 
Department  of  the  Interior,  United 
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UMI 


States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB88 


1396.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talce  action  (list, 
withdraw,  or  extend  the  rulemalcing  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Atistract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  talcen  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
ApfMtachian  eHctoe 

NPRM  09/03/93  (58  FR  46940) 

Final  Action  1 1/23/94  (59  FR  60324) 
Arroyo  soutttwestem  toad 

NPRM  08/03/93  (58  FR  41378) 

NPRM  (Reopening  of  Comment  Period) 
09/09/93  (58  FR  47428) 

FinaJ  Action  12/16/94  (59  FR  64859) 
Dugong 

NPRM  06/05/93  (58  FR  41688) 

Final  Action  00/00/00 
Louisiana  btack  b«at,  critical  habitat 

NPRM  12/03/93  (58  FR  63660) 

NPRM  (Reopening  of  Comment  Period) 
03/07/94  (59  FR  10607) 

Final  Action  OO/OOWO 
McFarlane's  four-o'ciock 

NPRM  08/26/93  (58  FR  45086) 

Final  Action  03/15/96  (61  FR  10693) 
Pahrump  pooNlah 

NPRM  09/22/93  (58  FR  49279) 

Fmal  Action  OOOO/OO 

Small  Entitiaa  Affected:  None 

Qovemmant  L.avel8  Affected:  State 

Agency  Contact  E.  La  Verne  Smitli. 
Chief,  Division  of  Endangered  SiMcies. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 


Phone:  703  358-2171 
RIN:  1018^AB97 


1397.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  EIGHT  VERNAL  POOL 
PLANTS  OF  THE  CENTRAL  VALLEY 
OF  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talce  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Atwtract  Emulations  will  he 
developed  wtiich  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  talcen  upon 
determination  that  species  are 
endangered,  tlireatened.  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 
Colusa  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 
Fleshy  owl's  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

1W06/93  (58  FR  52063) 
Final  Action  00/00/00 
Greene's  tuctoria 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 
Hairy  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  OOnM/OO 
Hoover's  spurge 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  PeriocQ 

10/06/93  (58  FR  52063) 
Final  Action  00/0(VOO 
Sacramsnto  orcutt  grass 

NPRM  08/06/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Fmal  Action  OQ/0(VOO 


San  Joaquin  Valley  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 
SIsnder  orcutt  grass 

NPRM  08/05/83  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arhngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ACOO 


139&  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive.  Nonsignificant 

l-agal  Auttwrity:  16  USC  1531  et  seq 

CFR  CHaUon:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
E)epartment. 


Bl^'lsaved  cfowiv^eanl 

NPRM  10/01/93  (58  FR  51302) 
Fmal  Action  0Q/0(V00 
Del  HMT  nvMiianna 

NPRM  1(V01/93  (58  FR  51302) 
Final  Action  00M)0A)O 

NPRM  10/01/93  (58  FR  51302) 
Final  Action  OOMXVOO 


DOI— FW8 


Long-Tarm  Actions 


Encinitas  baccharls 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 
Orcutfs  splneflowsr 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 
Short-leaved  dudleya 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Govemnf>ent  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arhngton  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ACOl 


1399.  ENDANGERED  AND  ' 

THREATENED  WILDUFE  AND 

PLANTS:  THREE  PUERTO  RICAN 

TREES 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  tlie 
Department. 

Timetable: 
Ortegon 

NPRM  09/24/93  (58  FR  49960) 
NPRM  (Reopening  of  Comment  Period) 

11/25»4  (59  FR  60598) 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC04 


1400.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FLAT-TAILED  HORNED 
UZARD 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  list  the  Flat-tailed  homed 
lizard  as  an  endangered  or  threatened 
species.  When  prudent,  critical  habitat 
will  also  be  identified. 

Timetaliia: 


1401.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Priority:  Substantive.  Nonsignificant 

Legal  Airthority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.agal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  San  Xavier 
talussnail  under  the  Endangered 
Species  Act.  Where  pmdent.  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetabia: 


Action 


Date 


FR  Cite 


11/29/93  58FR62624 
01/28/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of    02/22/94  59  FR  8450 

Comment  Penod) 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
cihief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AClO 


Actton 


FR  Ctta 


03/23/94  59  FR  13691 
06/23/94 


NPRM 

NPRM  Comment 

Period  End 
l^xt  Action  Undetefmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
criticrl  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Siieei 
NW.,  Washington,  IX  20240 
Phone:  703  358-2171 

RIN:  1018-AC13 


1402.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ALASKA  BREEDING 
POPULATION  OF  THE  STELLER'S 
EIDERS 

Priority:  Substantive,  Nonsignificant 
Legal  Autitority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
.  Legal  Deadline:  Final,  Statutory. 


996 


23112 


Federal  Register  /  Vol.  61,  No.  93  /  Monday.  May  13,  1996  /  Unified  Agenda 


DCM-FWS 


In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate  the  Alaska 
breeding  populations  of  the  Steller's 
eiders  under  the  Endangered  Species 
Act,  and  where  prudent,  would  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Hmetal)!*: 


Action 


Date         FR  Cite 


07/14/94  59  FR  35896 
11/14/94 


UMI 


HP9M 

NPRM  Comment 

Period  End 
Barton  Springs  salamander 

NPRM  (Reopening  of  Comment  Period) 
06/3(V95  (60  FR  34225) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 
rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

WN:  1018-AC19 


1403.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PARISH'S  ALKAU  GRASS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutwy. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  Parish's  alkali 
grass,  under  the  Endangered  Species 


Act,  and  where  prudent,  critical  habitat 
is  identified.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

TimataUa: 


Action 


FR  Clle 


03/28/94  59  FR  14378 
05/27/94       - 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of    08/30/94  59  FR  44700 

Comment  Period) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Infonnation:  The 
rulemaking  action(8)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agancy  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  WildlifB  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC21 


1404.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  BARTON  SPRINGS 
SALAMANDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  will  determine  the 
appropriate  status  of  the  Barton  Springs 
salamander  under  the  Endangered 
Species  Act,  and  where  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 


Long-T«'m  Actions 


TImetabIa: 


Action 


Date 


FR  Cite 


02/17/94  59  FR  7968 
04/18/94 


NPRM 

NPRM  Comment 

Period  End 
Barton  springs  salamander 

NPRM  (Reopening  of  Comment  Period) 

05/26/94  (59  FR  27257) 
NPRM  (Reopening  of  Comment  Period) 

03/10/95  (60  FR  13106) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC22 

1405.  ENDANGERED  AND 
THREATENED  SPECIES: 
SACRAMENTO  SPLITTAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Sacramento 
splittail  under  the  Endangered  Species 
Act,  and  where  prudent,  will  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Aclton 


FR  Cite 


NPRM 


01/06/94  59FR862 


Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
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Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  fmal  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-nAC26 


1406.  ENDANGERED  AND 
THREATBIED  WILDUFE  AND 
PLANTS:  TWO  CAUFORNIA 
BUTTERFUES  AND  A  SNAKE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Callippe 
silverspot  butterfly,  the  Behren's 
silverspot  butterfly,  and  the  Alameda 
whipsnake.  All  three  species,  and  the 
larval  food  plants  on  which  the  female 
butterflies  lay  their  eggs  are  threatened 
by  over-collection, 

commercial/residential  development, 
alien  plant  competition,  unsuitable 
levels  of  livestock  grazing,  trampling  by 
hikers,  livestock,  and  off-road  vehicle 
use. 
Timetabit: 


Action 


FRCNe 


02/04/94  59FR5377 
04/05/94 


NPRM 

NPRM  Comment 

Period  End 
Next  /Vcbon  Undetermined 

Small  Entities  Affected:  None 

Govammant  Levels  Aflactad:  State 

Additional  Infonnation:  The 

mlemaking  action(s)  listed  under  this 
RIN  hasChave)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 


Long-Term  Actions 


States  Fish  and  Wildlife  Service,  MS- 
452  Ariington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC32 


1407.  MARBLED  MURRELET 
CRITICAL  HABITAT  DESIGNATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
January  21,  1994.  Final,  Statutory, 
January  27,  1995. 

On  November  2, 1993,  the  US  District 
Court,  Western  District  of  Washington, 
ordered  the  Secretary  to  propose 
critical  habitat  for  the  maibled  murrelet 
no  later  than  January  21, 1994. 

Abalraet:  Regulations  will  be 
developed  to  designate  critical  habitat 
for  the  marbled  murrelet.  Species 
ranges  ft'om  Aleutian  Archipelago  in 
Alaska  to  central  California.  The 
species  is  listed  as  a  threatened  distinct 
vertebrate  population  segment  in 
Washington,  Or^on,  and  California. 


1408.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS:  CALIFORNIA  RED-LEGGED 

FROG 

Prlortty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  to  determine  the  appropriate 
status  of  the  California  red-legged  frog. 
Designation  of  critical  habitat  is  not 
prudent  at  this  time.  This  species 
occure  from  Marin  County  south  to  Baia 
CaUfomia.  Mexico.  Only  6  populations 
remain  in  the  entire  Central  Valley 
hydrologic  basin,  the  former  stronghold 
of  the  species;  extinction  on  the  flow 
of  the  Central  Valley  occurred 
sometime  before  1960. 


AcHon 


FR  die 


01/27/94  59  FR  3811 
04/27/94 


NPRM 

NPRM  Comment 

Period  End 
MaTt)led  murrelet  critical  halMat 

NPRM  (Supplemental)  08/10^  (60  FR 
40892) 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Additional  Infonnation:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Spedes. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC33 


AcHon 


FR  CNe 


02/02/94  59FR4888 
04/04/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Infonnation:  The 
rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 
Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC34 


1409.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SPRING  CREEK 
BLADDERPOO 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list. 
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Long-Term  Actions 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  tlian  1  year  after  such  propmal. 

Abetraet  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  the  Spring  Creeli  bladderpod. 
The  Spring  Creek  bladderpod  is  an 
annual  member  of  the  mustard  family 
that  grows  on  the  floodplain  of  a 
Umited  number  of  streams  in 
Tennessee. 


Action 


Data         FRCHa 


08/23/94  59FR43322 
10/24^94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  La  Verne  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

:  1018-AC42 


1410.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FIVE  CAUFORNIA  SIERRAN 
FOOTHILLS  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  five  California 
plant  species  the  Stebbins'  morning- 
glory.  Pine  Hill  ceanothus.  Pine  Hill 
flannelbush.  El  Dorado  bedstraw,  and 
Layne's  butterweed  under  the 
Endangered  Species  Act.  Where 
prudent,  critical  habitat  will  be 
identified.  Such  actions  are  taken  up<Mi 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 


are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Action 


Data         FRCH* 


04/2(V94  59  FR  18774 
07/19/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None     . 

Government  Levels  Affected:  State 

Additional  InfomMlion:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC47 

1411.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  GOLDEN  PAINTBRUSH 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Golden 
paintbrush  under  the  Endangered 
Species  Act,  and  where  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 


Action 


FR  Otto 


06/1(y94  59  FR  24106 
07/04/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  State 


AddMonal  bifomiatlon:  The 

rulemaking  action(s)  listed  under  this 
RIN  hasOiave)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Pish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC52 

1412.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DEUSSEA  UNOULATA  (NO 
COMMON  NAME  (NCN)) 

Priority:  Substantive,  Nonsignificant 

Legal  AufhorHy:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deedline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract  Regulaticms  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  Hawaiian 
plant.  Delissea  undulata  (NCN)  under 
the  Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat. 

TImetabte: 


Action 


Dela        FRClte 


06/27/94  59  FR  32946 
08/26/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening d    09/30^  59FR49907 

Comment  Period) 
Next  Action  Undetemiined 

Small  Entities  Affscted:  None 

Government  Levels  Affscted:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Plume:  703  358-2171 

!:  1018-AC56' 
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Lortg-T«rm  Actions 


1413.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  montlis)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AtMtract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Arkansas 
River  population  of  the  Arkansas  River 
shiner.  This  small  minnow  is  endemic 
to  the  Arkansas  River  drainage  in 
Arkansas,  Kansas,  New  Mexico, 
Oklahoma,  and  Texas,  but  is  presently 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in 
Oklahoma^  Texas,  and  New  Mexico. 

Timetal>te: 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  vrill  determine  the 
appropriate  status  for  seven  freshwater 
mussels  ftt)m  the  Apalachicolan  Region 
of  SE  Alabama,  SW  Georgia  and  north 
Florida.  The  seven  species  are:  Chipola 
slabshell.  Purple  bankclimber.  Fat 
tliree-ridge.  Shiny-rayed  pocketbook 
Gulf  moccasinshell,  Ochlockonee 
moccasinshell,  and  Oval  pigtoe.  Critical 
habitat  is  not  being  proposal  at  this 
time. 
TImetabte: 


Acdon 


Fft  CHa 


08/03/94  59FR39532 
10/03/94 


UMI 


NPRM 

NPRM  Comment 

Period  End 
Next  /Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Firfi  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC62 

1414.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SEVEN  FRESHWATER 
MUSSELS  FROM  ALABAMA, 
FLORIDA.  AND  GEORGIA 
Priority:  Substantive,  Nonsignificant 
Legal  AiHtwrfty:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list. 


appropriate  status  for  five  freshwater 
mussels  under  the  Endangered  Species 
Act  The  five  species  are  the 
Cumberland  elktoe.  Oyster  mussel, 
Cumberland  ian  combshell,  Purple  bean, 
and  Rough  rabbitsfoot.  Where  prudent, 
critical  habitat  will  be  identified.  Such 
actions  are  taken  upon  the 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  baaed  solely  on  the  biological 
information  available  to  the 
Department. 

TimeiaDieT 


Action 


Deta 


FR  CIM 


08A)3/94  50FR39524 
11/01/94 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  OOKXHOO 

Sevan  frealMwalar  musaats 

NPRM  (Reopening  ot  Comment  Period) 
12/12/94  (59  FR  63987) 
7  frealwratar  muaaels  from  AL,  FL  and  QA 
NPRM  (Reopening  of  Comment  Period) 
04/24«5  (60  FR  20072) 

Small  Entities  Affected:  None      • 
Government  l.evels  Affected:  State 

Additional  information:  The 

rulemaldng  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AC63 


FR  CNa 


1415.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS:  FIVE  FRESHWATER 

MUSSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1S31  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
to  accordance  vrith  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposaL 

Abstract  Regulations  will  be 
developed  that  will  determine  the 


07/14/94  59  FR  36900 
09/12/94 


NPRM 
NPRMCommanl 

Period  End 
nve  ftwmimtHm  mu^^Ns 

NPRM  (Reopening  ol  Comment  Period) 
11/16«4  (59  FR  59200) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC64 


1416.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  PLANTS  FROM 
SOUTHWESTERN  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  aeq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Fmal,  Statutory, 
to  accordance  with  16  USC  1533,  the 
Service  must  take  action  (Ust, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AI>Stract:  The  Service  will  develop 
regulations  that  vrill  determine  the 
appropriate  status  for  two  plants  the 
Cuyamaca  Lake  dowingia  and  Parish's 
meadowfoam.  Critical  habitat  is  not 
being  proposed  at  this  time. 
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TImeta()to: 


Action 


Dal*        FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


08/04/94  59  FR  39879 
1(V31/94  59  FR  49045 


Small  Entitias  Affected:  None 
Government  Levels  Affected:  State 

Additional  Infomiation:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  detenninations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Etepartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

WH:  1018-AC65 


1417.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PUVNTS:  MAGUIRE  DAISY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Maguire 
daisy.  This  perennial  herb  is  restricted 
to  desert  shrub-lands  in  south-central 
Utah.  Critical  habitat  is  not  being 
recommended  at  tliis  time 

Timetat)le: 


Action 


Date         FR  Cite 


09/07/94  59  FR  46219 
11/07/94 


NPRM 

NPRM  Ckxnment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 
rulemaking  action(s)  listed  imder  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  detenninations. 


Agency  Contact:  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlifia  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RW:  1018-AC71 

1418.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EGGERTS  SUNFLOWER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Eggert's 
sunfldwer.  a  perennial  member  of  the 
aster  family.  This  species  is  presently 
known  bom  Alabama.  Tennessee,  and 
Kentucky.  Critical  habitat  is  not  being 
proposed  at  tliis  time. 

Timetable: 


Action 


Date         FR  Cite 


09/09/94  59  FR  46607 
11/08/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  aclion(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  101&-AC74 

1419.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAN  DIEGO  FAIRY  SHRIMP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaldng  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  San  Diego 
fairy  shrimp.  This  species  occurs  in 
vernal  pools  within  San  Diego  County 
in  southwestern  California,  and  its 
range  extends  into  northwestern  Baja 
California,  Mexico.  Critical  habitat  is 
not  being  proposed  at  tliis  time. 

Timetable: 


Action 


Dale         FR  Cite 


08/04/94  59  FR  39874 
10/26/94  59  FR  49025 


NPRM 

NPRM  Comment 

Period  End 
San  Olego  fairy  shrimp 

NPRM  (Reopening  of  Comment  Period) 
01/03/95  (60  FR  69) 
Next  Action  Undistermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  imder  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC83 

1420.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  CAUFORNIA 
BUTTERFUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  two  butterflies- 
the  Laguna  Mountains  skipper,  found 
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in  Laguna  and  Palomar  Moxmtains  of 
San  Diego  County,  and  the  Quino 
checkerspot  found  in  north-central  and 
southern  San  Diego  County  and 
northwestern  Baja  California.  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time. 


Timetable: 


Action 


FRCile 


06/04/94  S0FR39868 
10/31/94  59  FR  49045 


NPRM 

NPRM  Comment 

Period  End 
Next  /Vction  Undetennined 

Small  Entities  Affected:  None 

Qovemmsnt  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 
Agency  Oontact  E.  LaVeme  Smith. 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  101B-AC84 


Small  Entities  Affected:  None 
Government  Levels  Aftodsd:  State 

Additional  Infonnadon:  The 

mlemaldng  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  UVerae  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW. .  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC85     , 


on  publication  of  final  listing  and 
critical  habitat  determinations. 
Agency  Contact  E.  LaVeme  Smith. 
Qiief,  Division  Cf  Endangered  Species 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC88 


1421.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS:  CACTUS  FERRUGINOUS 

PYGMY-OWL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talce  action  (list, 
withdraw,  or  extend  the  rolemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  cactus 
fermginous  pygmy-owl.  The  Service 
proposes  to  list  the  species  as 
endangered  in  Arizona,  with  critical 
habitat,  and  as  threatened  in  Texas. 

Timetable:  


1422.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORNIA  PLANTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  SO  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  four  plants  found  in 
southwestem  California  and 
northwestem  Baja  California.  Mexico. 
These  species  are:  Munz's  onion,  San 
Jacinto  Valley  crownscale.  Thread- 
leaved  brodiaea,  and  Spreading 
navarretia.  These  four  plants  occur  in 
vernal  pools  and  other  wetlands  or  on 
clay  soils  and  moist  grasslands, 
throughout  their  range.  Critical  habitat 
will  be  proposed  for  the  San  Jacinto 
Valley  crownscale,  only  at  this  time. 

Timetable:  . 


FR  cue 


Action 


Dets 


FR  CHe 


12/12/94  59  FR  63975 
02/10/95 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  ol    04/14/95  60  FR  19013 

Comment  Period) 
Next /Vction  Undetemiined 


1423.  CRTTICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVER 
AND  8HORTN08E  SUCKERS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1S31  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 

Tlnwtable: . 

Action 


FR  CHe 


12/01/94  59  FR  61744 
01/3(y96 


12/1S/94  50  FR  64794 
02/13/96 


NPRM 

WRM  Comment 

Period  End 
NPRM  (Reopening  of    03W7/95  60  FR  12531 

Comment  Period) 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 


HPPM 

NPRM  Comment 

Period  End 
Next  Action  Undetemwned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

mlemaldng  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 
Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RM:  1018-AC90 


1424.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  LEAST  CHUB 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
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CFR  Citation:  50  CFR  17 

Legal  Deadiine:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abstract  Regulations  wiU  be 
developed  that  will  determine  the 
appropriate  status  for  the  Least  chub 
imder  the  Endangered  Species  Act. 

Timetable:  Next  Action  Undetermined 

Smail  Entities  Affected:  None 

Government  (.evels  Affected:  State 

Additional  Information:  The 

rulemaking  action{s)  listed  under  this 
RIN  has(have)  been  tempoj^ly 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC91 

1425.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  4  CALIFORNIA  PLANTS 
FROM  VERNAL  POOLS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take~action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  plants- 
Contra  Costa  gold  fields.  Few-flowered 
navarretia.  Many-flowered  navarretia, 
and  the  Lake  County  stone  crop.  These 
species  grow  in  and  around  the  margins 
of  vernal  pools  and  in  seasonally  wet 
areas  in  northern  California. 

Timetat>ie: 


Action 


Date 


FR  ate 


Long-Term  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  The 

rulemaking  action(s)  listed  imder  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  Usting  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  ArUngton  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC96 

1426.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  2  plants-San 
Francisco  lessingia  and  the  San  Bruno 
Mountains  manzanita.  The  San 
Francisco  lessingia  is  currently 
restricted  to  the  Presidio  in  San 
Francisco  County.  The  San  Bruno 
manzanita  is  currently  found  only  on 
San  Bruno  Mountain  in  San  Mateo 
Coimty. 

Timetat>ie: 


12/19/94  59  FR  65311 
02/17/95 


NPRM 

NPRM  Comment 

PerKXJ  End 
NPRM  (Reopening of    03/16/95  60FR142S3 

Comment  Period) 
Next  Action  Undetemiined 


States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC98 


1427.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  10  PLANTS  FROM  THE 
CALIFORNIA  SIERRA  NEVADA 
MOUNTAINS  FOOTHILLS 

Priority:  Substantive.  Nonsignificant 

L«gal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>stract  Regulations  will  be 
developed  that  will  determine 
appropriate  status  for  10  plants: 
Chinese  Camp  brodiaea,  Piute 
Mountains  navarretia,  Carpentaria, 
Springville  clarkia,  Kelso  Creek 
monkeyflower.  Red  Hills  vervain. 
Rawhide  Hill  onion,  Mariposa  lupine. 
Mariposa  pussypaws,  and  Greenhorn 
adobe  lily,  imder  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Timetable: 


Action 


Date         FR  ate 


1(V04/94  59FR50S40 
12/05/94 


Action 


FR  Cite 


10/04/94  59  FR  50550 
12/06/94 


NPRM 
NPRMCorwnent 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Reopening  of    12/29/94  59  FR  67268 

Comment  Period) 

NPRM  (Reopening  of    02/14/95  60  FR  8342 

Comment  Period) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  ArUngton  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-^C99 
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1428.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  BROTHER'S  ISLAND 
TUATARA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  status  for 
the  reptile.  Brother's  Island  tuatara. 
This  reptile  is4nown  only  from  North 
Brother's  Island  in  Cook  Strait,  New 
Zealand.  Although  legally  covered  by 
an  endangered  classification,  this 
species  previously  was  considered  part 
of  the  related  and  more  widespread 
tuatara  (Sphenodon  punctatus).  Both 
species  are  threatened  by  various 
factors  (excessive  human  hunting) 
especially  predation  from  introduced 
rats. 
Timetable: 


Action 


Dale         FR  Cite 


01/26/95  60  FR  5159 
04/26/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD06 


1429.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOR  CAUFORNIA  PLANTS 
AND  THE  BLACK  LEGLESS  UZARD 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 


In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

AtMtract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  plants- 
Coastal  dunes  milk-vetch,  Yadon's 
piperia,  Hickman's  potentilla,  Monterey 
clovers,  Gowen  cypress,  and  the  Black 
legless  lizards-under  the  Endangered 
Species  Act.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Timetable: 


Action 


Dele         FRCite 


08/02/95  60FR39326 
09/25/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD09 


1430.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial,  June  1, 
1995. 

Abstract  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Western  snowy 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5,  1993. 
Critical  habitat  for  the  plover  is 
proposed  in  coastal  areas  of 
Washington.  Oregon,  and  California. 

Timetable: 


Action 


Date 


FR  Cite 


wesiBfn  snowy  piover 

NPRM  (Reopening  of  Comment  Period) 
05/15/95  (60  FR  25882) 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ADlO 


1431.  ENDANGERED  AND 
THREATENED  WILDUFE  AND      . 
PLANTS:  THREE  SOUTHERN 
ARIZONA  aENEGA  SPEaES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talie  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  Arizona 
cienega  plant  species:  Canela  Hills 
ladies'-tresses  (writhout  critical  habitat). 
Huachuca  water  umbel  and  Sonora 
tiger  salamander,  with  critical  habitat, 
under  the  Endangered  Species  Act. 
These  species  are  located  in  three 
counties  in  southern  Arizona  and 
northern  Sonora,  Mexico. 

Timetable: 


NPRM 


03A)2/95  60FR  11768 


Actton 


Date 


FR  Cile 


NPRM  04A)3/95  60  FR  16836 

Ttwee  eoutlwm  Arizona  cienega  species 
NPRM  (Reopening  of  Comment  Period) 

06/22/95  (60  FR  32483) 
NPRM  (Reopening  of  Comment  Period) 
09/12/95  (60  FR  47340) 
Next  Action  Undetermined 


I 


Small  Entities  Affected:  Noni 
Government  Levels  Affected:  State 

Additional  Infonnation:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
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suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ADll 

1432.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  U.S.  POPULATIONS  OF 
ATLANTIC  SALMON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  a  distinct 
population  segment  (in  seven  eastern 
Maine  river  systems)  of  anadromous 
Atlantic  salmon  without  critical  habitat, 
under  the  Endangered  Species  Act. 
Where  once  the  Atlantic  salmon 
occurred  from  the  Housatonic  River, 
Connecticut  to  the  St.  Croix  River  on 
the  Maine-New  Brunswick.  Canada 
border,  now  most  salmon  populations 
have  been  extirpated  and  some 
spawning  habitat  is  no  longer 
accessible  or  is  unsuitable,  due  to  dams 
or  water  pollution.  Currently,  remnant 
populations  of  anadromous  Atlantic 
salmon  are  restricted  to  several  rivers 
in  eastern  Maine.  This  is  a  joint  Fish 
and  Wildlife  Service/National  Marine 
Fisheries  Service  rule/finding  with 
neither  agency  having  the  lead. 

Timetable: 


Action 


Date         FR  Cite 


09/29/95  60FR50530 
12/28/95 


NPRIUl 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Additional  Information:  The 
rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 


on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD12 


1433.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  SAN  FRANCISCO 
MARSH  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  two  San 
Francisco  marsh  plants,  Suisun  thistle 
and  Soft  bird's-beak,  under  the 
Endangered  Species  Act.  These  two 
species  are  restricted  to  either  salt  or 
brackish  marshes  within  the  greater  San 
Francisco  Bay  area  in  northern 
California. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ctomment 

Period  End 
Next  Action  Undetermined 


Oe/12/95  60  FR  31000 
07/27/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVerne  Smith, 
Chief,  Division  of  Endangered  Species, 
Defiartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD14 


1434.  CRITICAL  HABITAT  PROPOSAL 
FOR  VIRGIN  RIVER  FISHES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
River  Chub,  the  Woundfin  and  Virgin 
spinedace.  The  Virgin  River  chub  and 
Woundfin  are  listed  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
listing  as  threatened  (May  18,  1994), 
but  the  listing  has  not  been  finalized 
as  yet. 

Timetable: 


Action 


Dote         FR  Cite 


04/05/95  60FR172% 
06/05/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  This 
rulemaking  was  inadvertently 
published  as  RIN  1018-AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23.  The  rulemaking 
action(s)  listed  under  this  RIN 
has(have)  been  temporarily  suspended 
due  to  legislative  restriction  on 
publication  of  final  listing  and  critical 
habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD23 


1435.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  13  PLANTS  FROM  THE 
ISLAND  OF  HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list. 
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withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

At>8tract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  13  plant  taxa 
from  Uie  Island  of  Hawaii,  State  of 
Hawaii.  All  of  the  13  taxa  and  their 
habitats  have  been  variously  affected  or 
are  currently  affected  by  several  factors 
including  competition  from  naturalized, 
introduced  vegetation,  habitat 
degradation  by  wild,  feral,  or  domestic 
animals  and  habitat  loss  and  damage 
from  fires,  predation,  natural  disasters, 
(volcanic  activity). 

Timetable: 


are  threatened  by  loss  of  necessary 
aquatic  habitat  due  to  increasing 
groundwater  withdrawal  by  humans 
throughout  the  aquifer  that  supplies  the 
springs  and  by  the  potential  for 
contamination  of  their  limited  range. 


Action 


DatB         FR  Cite 


Action 


FRCne 


NPRM  09G5«S  60  FR  49377 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  The 
rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD25 

1436.  ENDANGERED  SPECIES 
LISTING:  THREE  AQUATIC 
INVERTEBRATES  IN  COMAL  AND 
HAYS  COUNTIES.  TEXAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  three  aquatic 
invertebrates:  Peck's  cave  amphipod. 
Comal  Springs  riffle  beetle  and  Comal 
Springs  dryopid  beetle.  These  species 
are  known  only  from  springs  in  Comal 
County  and  Hays  County.  Texas.  They 


NPRM  06«»95  60  FR  29537 

Next  Action  Undetermined 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  State 

Additional  Infonnatlon:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD28 

1437.  SEVEN  PLANTS  FROM  THE 
MOUNTAINS  OF  SOUTHERN 
CAUFORNIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  The  Service  vrill  develop 
regulations  that  will  determine  the 
appropriate  status  for  seven  plants  from 
the  mountains  of  southem  California: 
San  Bemadino  bluegrass,  and  California 
dandelion,  Johnson's  rock-cress.  Bear 
Valley  sandwort.  Ash-grey  Indian 
paintbmsh,  Southem  mountain  wild 
buckwheat,  and  Hidden  Lake  bluecurls. 

Timetable: 


RIN  ha8(h8ve)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD34 


1438.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PALUD  MANZANITA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Pallid 
manzanita.  This  plant  species  is  found 
only  in  dry  chaparral  habitat  within  or 
near  the  northem  Diablo  Range  of 
California  in  Alameda  and  Contra  Costa 
Counties.  The  species  is  threatened  by 
shading  and  competition  from  native 
and  non-native  plants,  fire  suppression, 
habitat  regulatory  mechanisms,  and 
stochastic  events  by  virtue  of  the  small 
isolated  nature  of  the  remaining 
populations.  All  occurrences  of  this 
species  are  located  on  state,  county  and 
private  lands. 
Tinnetat>ie: 


Actioa 


Dal* 


FR  Cfta 


NPRM  08/02/95  60  FR  39337 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

mlemaking  action(s)  listed  under  this 


Action 


FR  cm 


NPRM  08X12/96  60  FR  39309 

Next  Action  Undetemiined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The 
mlemaking  aaion(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Ariington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 


UMI 
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Long-Tenn  Actions 


Phone:  703  358-2171 
RIN:  1018-AD35 


1439.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  NINE  PLANTS  FROM 
CALIFORNIA 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talce  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  nine  California 
plants:  Sonoma  alopecunis,  Clara 
Hunt's  milkvetch,  white  sedge,  Vine 
Hill  clarkia,  Pitkin  marsh  lily,  Calistoga 
allocarya,  Napa  bluegrass,  Kenwood 
marsh  checkermailow,  and  Showy 
Indian  clover.  These  plants  are  found 
in  the  grasslands  and  mesic  areas  of 
the  central  coast  of  California.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


Date         FR  CIto 


NPRM  08/02/95  60  FR  39314 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  flnal  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD36 


1440.  ENDANGERED  AND 
THREATENED  WILDUFE  AnD 
PLANTS:  THREE  PLANTS  FROM  THE 
CHANNEL  ISLANDS  OF  SOUTHERN 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  three  plants: 
Gatalina  Island  mountain-mahogany, 
San  Clemente  Island  woodland  star, 
and  the  Santa  Cruz  Island  rockcress. 
These  three  plants  occur  on  the 
Southern  California  Chaimel  Islands. 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 


Action 


Date         FR  Cile 


NPRM  07/25/95  60  FR  37987 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  The 
rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD37 


1441.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CAUFORNIA  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  California 
plants:  San  Diego  thommint,  Laguna 
Beach  liveforever,  Otay  tarweed  and 
Willowy  monardella.  These  species  are 
found  in  San  Diego  County  and 


northern  Baja,  California.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


Dale 


FR  one 


NPRM  06100/95  60  FR  40549 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  information:  The 
rulemaldng  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD38 


1442.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SIXTEEN  PLANT  TAXA 
FROM  THE  NORTHERN  CHANNEL 
ISLANDS.  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  sixteen  plant  taxa 
from  California:  Hof&nann's  rock-cress, 
Santa  Rosa  Island  manzanita,  Island 
barberry,  Soft-leaved  paintbrush,  Santa 
Rosa  Island  dudleya,  Munchkin 
dudleya.  Santa  Cmz  Island  dudleya. 
Island  bedstraw,  Hoffinann's  slender- 
flowered  gilia,  Island  msh-rose,  Island 
alumroot,  Santa  Cruz  Island 
bushmallow,  Santa  Cruz  Island 
malacothrix.  Island  malacothrix,  Island 
phacelia,  and  Santa  Cruz  Island 
fringepod.  The  plant  taxa  and  their 
habitats  have  been  affected  by  soil  loss, 
habitat  alteration  by  mammals  alien  to 
the  Channel  Islands,  direct  predation 
by  these  same  alien  mammals,  habitat 
alteration  by  native  seabirds.  and 
seabirds  and  vehicular  traffic. 


DOI— FWS 


LofiQ-Tann  Actions 


overcoUection  for  scientific  or 
recreational  purposes,  and  competition 
from  other  plants.  All  16  taxa  are 
endemic  to  the  northern  Channel 
Islands  (Anacapa.  Santa  Cruz,  Santa 
Rosa,  and  San  Migiiel)  with  the 
exception  of  one  population  of  island 
msh-rose  that  occurs  on  the  more 
southerly  island. of  Santa  Catalina. 

Timetable: 


Action 


Dale 


FR  one 


var.  wahiawaensis  (kamakahala); 
Myrsine  linearfolia  (kolea);  Phyllostegia 
knudenii  (NCN);  Phyllostegia  wawrana 
(NCN);  Pritchardia  napaliensis;  (loulu); 
Pritchardia  viscose  (loulu):  Schiedea 
helleri  (NCN);  Schiedea  membranacea 
(NCN);  Schiedea  stellarioides 
(laulihilihi);  Viola  kauaiensis  var. 
wahiawaensis  (nani  wai'ale'ale). 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 


NPRM  07/25/96  60  FR  37993 

Next  Action  Undetemined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Infonnation:  The 

mlemalcing  action(s)  listed  under  this 
RIN  hasChave)  l)een  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Pish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD3g 


Action 


Dais 


FR  Cite 


1443.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
OR  THREATENED  STATUS  FOR  19 
PLANT  SPECIES  FROM  THE  ISLAND 
OF  KAUAI,  HAWAII 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  Regulations  wrill  be 
developed  that  will  determine  the 
appropriate  status  for  22  plants  from 
the  Island  of  Kauai,  Hawaii: 
Alsinidendron  lychoides 
(kauawawaenohu);  Alsinidendron 
viscosum  (no  common  name  ((NCN)): 
Cyanea  recta  (haha);  Cyanea  remyi 
(haha);  Cyannea  ea  sp.  nov.(ha  ha) 
Cyrtandra  cyaneoides  (mapele)  Delissea 
rivularis  (oha);  Hibiscadelphus  sp.  nov. 
(liau  kuahiwi);  Hibiscus  waimeae  ssp. 
hannerae  (koki'o  ke'oke'o);  Kokia 
kauaiensis  (koki'o):  Labordia  tinifolia 


NPRM  09/25«5  60  FR  49359 

Next  Action  Undetermined 

Small  Entities  Affected:  None' 

Government  Levels  Affected:  State 

Additional  information:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD46 

1444.  ENDANGERED  SPECIES 

LISTING:  NOGAL  OR  WEST  MDIAN 

WALNUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  Nogal  or  West 
Indian  walnut.  The  large  forest  tree  is 
known  from  the  Islands  of  Hispaniola. 
Cuba  and  Puerto  Rico.  Critical  habitat 
is  not  being  proposed  at  this  time. 

Timetable: 


Ad<fltional  Informatton:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD47 


Action 


Dais 


FR  Cits 


NPRM  09/28/95  60  FR  50173 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


1445.  ENDANGERED  SPECIES 
LISTING:  CORDIA  BELLONIS  (NO 
COMMON  NAME) 

Priorfty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  far 
six  months)  on  a  profHised  listing  no 
later  than  one  year  after  such  proposal. 

Abstract  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  cordia  bellonis 
(no  common  name)  under  the 
Endangered  Species  Act.  This  shmb  is 
endemic  to  Puerto  Rico.  Critical  habitat 
is  not  being  proposed  at  this  time. 


Action 


Date 


FR  die 


NPRM  09/28/95  60  FR  50176 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govenwnent  Levels  Affected:  State 

Additionai  Infonnation:  The 

mlemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
452  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240 
Phone:  703  358-2171 


101&-AD48 
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1446.  ENDANGERED  SPECIES 
USTINQ:  THREE  PLANTS  FROM 
MOLOKAI,  HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity.  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  talce  action  (list, 
withdraw,  or  extend  the  rulemalcing  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Atjstract:  The  Service  %vill  propose 
regulations  that  will  determine  the 
appropriate  status  for  3  plants  from  the 
Island  of  Molokai,  Hawaii;  Cyanea  du 
bariil  (haha);  Lysimachia  maxima  (No 
Common  Name  (NCN));  and  Schiedea 
sarmentosa  (NCN). 

Timetable: 


Action 


Dale         PR  Cite 


NPRM  10/02/95  60  FR  51436 

Next  Action  Undetermined 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  La  Verne  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD4g 


1447.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  25  PLANTS  FROM  OAHU, 
HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1633  the 
Service  must  take  action  (list  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  a  plant  taxa 
endemic  to  the  Island  of  Oahu  in 


Hawaii.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  10/02/95  60  FR  51398 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD50 

1448.  ENDANGERED  SPECIES 
USTING:  GUAJON  OR  ROCK  FROG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list,  withdraw 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than-one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  guajon  or 
rock  frog.  This  frog  is  endemic  to 
Puerto  Rico  and  is  known  from  the 
Pandura  mountain  range  in  the  extreme 
southeastern  part  of  the  island.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  10/02/95  60  FR  51432 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Infomurtion:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief.  Division  of  Endangered  Species, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Ariington  Square.  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD52 


1449.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOURTEEN  PLANTS  FROM 
THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  The 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  fourteen  plant 
taxa  endemic  to  the  Hawaiian  Islands: 
Achyranthes  mutica;  Ccenchrus 
agrimonioides;  Cyanea  grimesiana  ssp. 
grimesiana;  Cyperus  trachysanthos; 
Euphorbia  haeleeleana;  Isodendrion 
lauifolium;  Isodendrio  longifolium; 
Panicum  niihauense;  Phyllostegia 
parviflora;  Platanthera  holochila; 
Sanicula  purpurea;  Schiedea  hookeri; 
Schiedea  kauaiensis;  and  Schiedea 
nuttallii.  All  plant  taxa  are  endemic  to 
the  Hawaiian  Islands  and  found  or 
were  found  on  more  than  one  island. 
None  of  the  taxa  are  located  exclusively 
on  Federal  land.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  10/02/95  60  FR  51417 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The 

rulemaking  action(s)  listed  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restriction 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact:  E.  LaVeme  Smith, 
Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD58 


1450.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  PLANTS  FROM 
INTERIOR  CHAPARRAL  OF 
SOUTHWESTERN  CAUFORNIA  AND 
NORTHWESTERN  BAJA  CAUFORNIA. 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  mlemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 


Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  four  plants 
Nevin's  barberry,  Mexican  flannelbush. 
Vail  Lake  ceanothus  and  Dehesa 
beargrass.  These  perennial  shrubs  and  . 
plants  are  found  in  cha{>arral  habitat 
west  of  the  Peninsular  Ranges  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Thnelable: 


Action 


FR  CHe 


NPRM  10102/95  60  FR  51445 

Next  Action  Undetermined 


Small  EntMaa  Affected:  None 
Qovammanl  Lavals  Affadad:  State 

Additional  Infomwlion:  The 

rulemaking  action(8)  Usted  under  this 
RIN  has(have)  been  temporarily 
suspended  due  to  legislative  restrictioa 
on  publication  of  final  listing  and 
critical  habitat  determinations. 

Agency  Contact  E.  LaVeme  Smith. 
Chief,  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfie  Service,  MS- 
452  Ariington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD60 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Rsh  and  Wildlife  Service  (FWS) 


Completed  Actions 


1451.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  84 

Compiatad:  


Reason 


Dele 


FR  one 


Withdrawn -No  Action  02/09/96 
Antidpeted  During 
this  Agenda  Period. 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 


1453.  INCIDENTAL  TAKE  PROVISIONS 
FOR  ENDANGERED  AND 
THREATENED  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  21 

Completed: 

Reason  Dale        FR  CMe 


Agency  Contact:  Bob  Lang 
Phone:  703  358-2156 

RIN:  1018-AB68 


1452.  HUMANE  AND  HEALTHFUL 
TRANSPORT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  14 

Compiatad: 

neeeon Dele         FR  Cite 

Withdrawn -No  Action  02/09/96 
Anticipated  During 
this  Agenda  Period. 

Small  Entitias  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 
Local,  Federal  ' 

Agency  Contact:  Susan  Lieberman 
Phone:  703  358-2095 

RIN:  iqi8-AC08 


Withdrawn -No  02/06/96 

Furttier  Action 
Required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  R.  Schmidt 
Phone:  703  358-1714 

RIN:  1018-AC29 

1454.  RIQHT8^F*WAY  MANAQEMBIT 
ON  NATIONAL  WILDUFE  REFUGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  29 

Completod:  


ftoeson 


Dete         FR  CHe 


Withdrawn -No  Action  02/09/96 
ipated  During 
this /Vgenda  Period. 


SmaH  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger 
Phone:  703  358-1744 

1018-AC45 

I 


y 


1455.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  VIRGIN  SPINEDACE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reaeon  Date         FR  CHe 

Withdrawn  02«6«6  61  FR  4401 

Small  Entitias  Affecled:  None 
Government  Levels  Affected:  State 

Agency  Contact:  E.  LaVeme  Smith 
Phone:  703  358-2171 

RIN:  1018-AC53 

1458.  MARINE  MAMMAL  PROTECTION 
ACT  AMENDMENTS  OF  1M4 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  13;  50  CFR  18 

CowMJlatad: 

Reeeon         Dele         FR  CHe 

Withdrawn  Action         02X)6/96 
covered  by  ottier 
RINs 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Margaret  Tieger 
Phone:  703  358-2104 

RM:  1018-AC68 


UMI 
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Completed  Actions 


1457.  EXPORT  HNDING  FOR 
BOBCATS,  LYNX,  AND  RiVER 
OTTERS  HARVESTED  IN  1994  AND 
SUBSEQUENT  SEASONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  23 

Completed: 


RoDQon 


Data 


FR  Cila 


Final  Action  01/26/96  61  FR  2454 

Final  Action  Effective    01/26/96 

Small  Entities  Affected:  None 

Ckivemment  Levels  Affected:  State 

Agency  Contact*  Marsiiall  Jones 
Plione:  202  208-6393 


RIN:  1018-AC70 


1458.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPEOES  OF  WILD 
FAUNA  AND  FLORA  (CITES); 
CHANGES  TO  THE  APPENDICES 

Priority:  Otiier 

CFR  Citation:  50  CFR  10 

Completed: 


Reason 


Date 


FR  Cite 


FinalAction  09/29/95  60FR50477 

Final  Action  Effective    09/29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  W.  Dane 
Phone:  703  358-1708 

RIN:  1018-AC78 

1459.  REFUGE-SPEaFIC  HUNTING 
AND  FISHING  REGULATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  32 

Completed: 


Reason 


Data 


FR  Cite 


FinalAction  12/04/95  60FR62035 

Final  Action  Effective     1 2/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shailenbeiger 
Phone:  703  358-1744 


RIN:  1018-AC80 


1460.  MARINE  MAMMAL  PROTECTION 
ACT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  18 


Completed: 


Reason 


FR  cue 


Withdrawn -l>4o  Action  02/09/96 
Anticipated  During 
this  Agenda  Period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Peoples, 
Acting  Chief 
Phone:  703  358-1718 


RIN:  1018-AD15 


1461.  MARINE  MAMMAL  PROTECTION 
ACT;  LETHAL  TAKE  FOR  HUMAN 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn -No  Action  02/09/96 
Anticipated  During 
tfiis  Agenda  Period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Peoples, 
Acting  Chief 
Phone:  703  358-1718 

I:  1018-AD16 


1462.  MARINE  MAMMAL  PROTECTION 
ACT;  IMPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  ARE 
PERSONAL  EFFECTS  FOR  NON- 
COMMERCIAL CULTURAL 
EXCHANGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 

Completed: 


Reason 


Date 


FRCne 


WittKlrawn-rio  Action  02/09/96 
Anticipated  During 
this  Agenda  Period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Peoples, 

Acting  Chief 
Phone:  703  358-1718 

RIN:  1018-AD17 

1463.  MARINE  MAMMALS; 
INCIDENTAL  TAKE  DURING 
SPEaFIED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  18 


Completed: 


Reason 


Dais 


FR  CHe 


FinalAction  08/17/95  60 FR 42805 

Final  Action  Effective    08/1 5/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Peoples, 
Acting  Chief    • 
Phone:  703  358-1718 

RIN:  1018-AD21 

1464.  MIGRATORY  BIRDS:  TAKE 
PROVlSK>NS  FOR  BALD  EAGLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  22 

Completed: 


Reason 


Date 


FR  Cite 


Wrttidrawn- No  Action  02/09/96 
Anticipated  During 
ttiis  Agenda  Period. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt 
Phone:  703  358-1714 


RIN:  1018-AD26 


1465.  ADDmON  OF  DEEP  FORK 
NATIONAL  WILDUFE  REFUGE  TO 
THE  LIST  OF  OPEN  AREAS  FOR 
SPORT  FISHING  IN  OKLAHOMA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 

Completed: 


Reason 


Data 


FRCtle 


FinalAction  11/29/95  60FR61211 

Final  Action  Effective     1 2/1 9/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger 
Phone:  703  358-1744 

RIN:  1018-AD27 

1466.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ESTABUSHMENT  OF 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-f^OOTED 
FERRETS  IN  ARIZONA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


FinalAction 


03/20/96  61  FR  11320 
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Sntall  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  E.  l.a Verne  Smith 
Phone:  703  358-2171 

RIN:  1018-AD29 

1467.  ADDITION  OF  OTTAWA 
NATIONAL  WILDUFE  REFUGE  TO 
LIST  OF  OPEN  AREAS  FOR  BIG 
GAME  HUNTING  IN  OHIO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 

Completed:  


1470.  EXPORT  OF  GINSENG 
HARVESTED  IN  WASHINGTON  STATE 
IN  1995-97 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23.51 

Completed:  


Date 


FRCite 


FinalAction  11/30/95  60FR61490 

Final  Action  Effective    1 1/30/95 

Snuill  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roliert  Shallenl)erger 
Phone:  703  358-1744 


RIN:  1018-AD31 


1468.  CONFERRING  DESldNATED 
PORT  STATUS  ON  ATLANTA,  GA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  14 

Completed:  


Reason 


Date 


FR  Cite 


FinalAction  02/02/96  61  FR 3849 

Final  Action  Effective    03/04/96 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  L.  Striegler 
Phone:  703  358-1949 

RIN:  1018-AD33 

1469.  CAPTIVE  WILDUFE  UNDER  THE 
ENDANGERED  SPECIES  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:        __^_____ 

Reason 


Date 


FRCite 


Date 


FR  Ota 


Withdrawn  -  No  action  02/09/96     • 
anticipated  durirtg 
this  agenda  period. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Susan  Lieberman 
Phone:  703  358-2095 
Fax:  703  358-2281 

RIN:  1018-AD54 

1471.  CONVENTION  ON 
INTERNATK)NAL  TRADE  IN 
ENDANGERED  SPEOES  (CITES) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 


Withdrawn -No action  02/09/96 
anticipated  during 
this  agenda  period. 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Stansell 
Phone:  703  358-2093 
Fax:  703  358-2080 

RIN:  1018-AD53 


Completed: 


Reason 


FR  Cite 


Withdrawn -No  action  02/09/96 
anticipated  during 
this  agenda  period. 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions.    , 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Lieberman 
Phone:  703  358-2095 
Fax:  703  358-2080 


RIN:  1018-AD55 


1472.  TRANSPORT  OF  MARINE 
MAMMALS  HELD  FOR  PUBUC 
DISPLAY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  18 

Completed:  


Reason 


Deta 


FR  Ota 


Completed  Actions 


1473.  GENERAL  AUTHORIZATKM  TO 
CONDUCT  BONA  RDE  SaENTIHC 
RESEARCH  RESULTING  ONLY  IN 
LEVEL  B  HARASSMENT  OF  MARINE 

MANNMALo 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  

neaaon Dia         FR  Ota 

Withdrawn  -  No  action  02/09/96 
anticipated  during 
this  agenda  period. 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  Federal 

AgerKy  Contact:  Margaret  Tieger 
Phone:  703  358-2104 
Fax:  703  358-2281 

RIN:  1018-AD57 

1474.  •  AMENDMENT  TO  APPENDIX  IH 
OF  CONVENTK>N  ON 
INTERNATKWAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  FOR  BIGLEAF 
MAHOGANY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract  This  document  incorporates 
the  addition  to  appendix  III  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  of  bigleaf  mahogany  from 
the  Americas  and  its  saw-lows,  sawn 
wood  and  veneers  only,  into  the  CFR. 
The  Service  will  consider  any 
comments  received  on  whether  to  enter 
a  reservation  on  the  addition  of  this 
species  to  Appendix  HI.  Second,  a 
phrase  is  revised  to  clarify  that  the 
regulated  parts  and  derivatives  of 
plants  are  in  some  cases  presented 
categorically,  and  in  others  given  with 
the  particular  species. 

Timetable: 


Withdrawn -No action  02/09/96 
anticipated  during 
this  agenda  period. 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemnf>ent  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Stansell 
Phone:  703  358-2093 

RIN:  1018-AD56 


Action 


FR  Ctta 


RnaJAcbon  02/22/96  61  FR 6793 

FinalAction  Effective    02/22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  W.  Dane, 
Chief,  Office  of  Scientific  Authority,  • 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  United 
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Proposed  Rule  Stage 


States  Fish  and  Wildlife  Service,  MS- 
750  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240 


Phone:  703  358-1708 
RIN:  1018-AD61 

BUJJNQ  CODE  4SKMS^ 


DEPARTME^^'  OF  THE  INTERIOR  (DOi) 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1475.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POUCE  INSIGNIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

At>stract:  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize 
an  official  United  States  Park  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the 
unauthorized  use  of  the  insignia. 

Timetaliie: 


Action 


Data         FR  Cita 


UMI 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 

Park  Ranger,  Department  of  the  Interior. 

National  Park  Service,  P.O.  Box  37127, 

Washington,  DC  20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Dennis — Bumett@nps.gov 

RIN:  1024-AB94 

1476.  RIGHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  3;  16  USC  5; 

16  USC  79 

CFR  Citation:  36  CFR  14 


Legal  Deadline:  None 

Abstract:  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14,  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
tlirough  a  revision  of  part  14. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Young;  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Colonial 
National  Park,  P.O.  Box  210.  Yorktown, 
VA  23690 
Phone:  804  898-3400 

RIN:  1024-ACOl 

1477.  ROCK  CUMBING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  2.63 

Legal  Deadline:  None 

At>stract:  Rock  climbing  has  long  been 
an  accepted  recreational  activity  in 
many  park  areas.  An  explosive  growth 
of  rock  climbing  in  recent  years,  along 
with  increased  impacts  to  park 
resources  because  of  this  activity, 
suggests  that  regulations  and  guidelines 
need  to  be  developed  to  protect  park 
resources  while  providing  for  a  quality 
climbing  experience.  Information  to 
address  this  issue  will  be  sought  ft-om 
interested  parties  in  an  Advance  Notice 
of  Proposed  Rulemaking. 

Timetable: 


Action 


Dale 


FRCite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


06/11/93  58  FR  32878 
09/13/93 

09/00/96 


Action 


Data         FR  Cite 


NPRM  Comment  1 1/00/96 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC13 

1478.  VOYAGEURS  NATK>NAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.33 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
amends  the  current  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Park.  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  sfwcial  regulatory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resources, 
and  provide  appropriate  enjoyment  to 
park  users. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/95  60  FR  39257 
01/31/96  61  FR  3360 
04/01/96 


06A}0/96 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


Agency  Contact:  Bruce  McKeeman, 

Chief  Ranger,  Department  of  the 

Interior,  National  Park  Service, 

Voyageurs  National  Park,  HCR  9,  Box 

600.  International  Falls,  MN  56649- 

9701 

Phone:  218  283-9821 

RIN:  1024-AC23 


1479.  CONVEYANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  17 

Legal  Deadline:  None 

At>stract:  The  National  Park  Service 
proposes  to  modify  the  regulations  for 
sale  or  lease  of  real  estate  that  will 
allow  bids  on  sales  to  be  accompanied 
by  earnest  money  equivalent  to  1%  of 
the  appraised  value  or  $1,000, 
whichever  is  greater,  with  the  balance 
of  the  bid  due  within  45  days  of  the 
award:  bids  on  leases  must  be 
accompanied  by  the  first  year's  rent. 

Timetat)le: 


Action 


Dale 


FR  Ctte 


02/12/96  61  FR  5356 
04/13/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  Debo, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service, 
Cuyahoga  Valley  National  Recreation 
Area,  15610  Vaughn  Road,  Brecksville. 
OH  44141 
Phone:  216  526-5256 

RIN:  1024-AC27 

1480.  BADLANDS  NATIONAL  PARK- 
COMMERCIAL  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  16  USC  l:  16  USC  3; 
16  USC  9a;  16  USC  460(g):  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.23 

Legal  Deadline:  None 

Abstract  The  NaticHial  Park  Service 
proposes  to  establish  a  special 
regulation  to  permit  the  operation  of 
local  commercial  vehicles  on  5.8  miles 
of  park  roads  between  the  Northeast 
and  Interior  entrances  to  Badlands 
National  Park.  The  park  currently 
allows  limited  local  commercial  use  of 
these  roads  and  this  rulemaking  would 
exempt  this  portion  of  park  roads  from 
the  general  prohibition  on  commercial 
vehicles  in  National  Parin  areas.  The 
Superintendent  will  be  provided  the 
discretion  to  require  permits  and  fees 
for  this  use.  The  proposed  rule  will 
prohibit  transportation  of  hazardous 
materials  and  overwidth/overweight 
vehicles  except  in  limited 
circumstances. 

Timetat)ie: 


Action 


Oali        FR  Cita 


This  rule  will  retain  only  those 
regulations  not  covered  by  parts  1  and 
2  of  36  CFR  and  deemed  necessary  for 
the  proper  management  of  the  paik. 


NPRM  04AXy96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  John  Donaldson, 
Chief  Ranger,  Department  of  the 
Interior,  National  Park  Service, 
Badlands  National  Park,  P.O.  Box  6. 
Interior,  SD  57750 
Phone:  605  433-5361 

RIN:  1024-AC30 

1481.  SHENANDOAH  NATK}NAL 
PARK:  BACKCOUNTRY  AND  FISHING 
REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.15 

l.egal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
proposing  to  remove  the  majority  of  the 
backcountry  and  fishing  regulations 
specific  to  Shenandoah  National  Park. 


Action 


FR  cue 


NPRM 

NPFM  Comment 
PenodEnd 


02/12/96  61  FR  5364 
04/13/96 


Small  Entities  Affecte±  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC33 

1482.  APPUCABILITY  AND 
RESOURCE  PROTECTKM  REVISKNIS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  16  USC  i:  16  USC  3: 

16  USC  9a;  16  USC  462 

CFR  Citation:  36  CFR  2 

Legal  Deadline:  None 

Abstract  A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  update  existing  resource 
protection  and  visitor  use  regulations.. 

Timetable: 


Action 


Dale 


FRCMe 


NPRM  09/00/96 

NPRM  Comment  1 1/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett.  Staff 

Park  Ranger,  Department  of  the  Interior, 

National  Park  Service,  Room  3315.  MS 

650,  P.O.  Box  37127.  Washington.  DC 

20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

RIN:  1024-AC38 
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DOI— NPS 


Proposed  Rule  Stage 


1483.  PROCEDURES  FOR  STATE, 
TRIBAL,  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in  • 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

l.egai  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  revise  the  requirements  for 
State  and  local  historic  preservation 
programs  as  well  as  the  way  the  NPS 
administers  these  programs.  The 
proposed  changes  are  intended  to 
provide  more  flexibility  in  (1)  State 
historic  preservation  office  staffing;  (2) 
State  Historic  Preservation  Review 
Board  membership  and  operations;  and 
(3)  carrying  out  State  Historic 
Preservation  Officer  responsibilities. 
The  revision  streamlines  the  process  for 
certification  of  local  governments  to 
participate  officially  in  the  national 
historic  preservation  program.  This 
proposed  revision  also  officially 
recognizes  the  growing  role  of  tribal 
historic  preservation  programs.  Some  of 
the  changes  are  necessary  because  of 
the  1992  amendments  to  the  National 
Historic  Preservation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

NPRM  Ckxnment  08/00/96 

Period  End 

Smai!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Renaud. 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127 
Phone:  202  343-1059 
Fax.  202  343-1836 

RIN:  1024-AC44 


1484.  •  BIG  THICKET  NATIONAL 
PRESERVE;  MOORED  HOUSEBOATS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a,  16  USC  460(g);  16  USC 
462(k) 

CFR  CItatkHi:  36  CFR  7.85 

Legal  Deadline:  None 

Abstract:  Big  Thicket  National  Park  is 
proposing  regulations  that  will  require 
all  houseboat  owners  in  the  park  to 
register  their  houseboats  with  the  Office 
of  the  Superintendent  and  to  adhere  to 
park  regulations. 

Timetable: 


Action 


Date         FRCHe 


NPRM  06/00^ 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett.  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  208-4874 
Fax:  202  208-6756 

RIN:  1024-AC45 

1485.  •  BOATING  AND  WATER 
ACTIVITIES:  PROHIBITED 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  la- 

2(h);  16  USC  3 

CFR  Citation:  36  CFR  3.6;  36  CFR  3.23 

Legal  Deadline:  None 

Abstract:  The  NPS  is  proposing  to 
amend  its  boating  regulations  to 
include  the  authority  to  regulate  access 
to  NPS  waters  to  individuals  and 
vessels  that  have  recently  operated  in 
waters  infested  with  injurious,  non- 
indigenous  aquatic  plant  and  animal 
species  to  protect  park  aquatic 
resources,  ecosystems,  and  supporting 
infrastructure. 

Timetable: 


Action 


Dele 


FRCits 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  Room  3315, 


MS650,  P.O.  Box  37127,  Washington, 

DC  20013-7127 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Dennis— Bumett^>fPS.GOV 

RIN:  1024-AC46 

1486.  •  OFF-ROAD  OPERATION  OF 
MOTOR  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.67 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  will 
amend  the  existing  off-road  vehicle  use 
regulations  at  Cape  Cod  National 
Seashore  through  a  negotiated 
rulemaking  committee. 

Timetable: 


Action 


Dele 


FR  Cite 


NPRM  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Canzanelli, 
Assistant  Superintendent,  Department 
of  the  Interior,  National  Park  Service, 
Cape  Cod  National  Seashore,  South 
Wellfleet,  MA  0663 
Phone:  508  349-3785 

RIN:  1024-AC47 

1487.  e  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS;  aVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  3001 

CFR  Citation:  43  CFR  10 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  details 
procedures  for  assessing  civil  penalties 
upon  institutions  receiving  Federal 
funds  that  fail  to  comply  with 
applicable  provisions  of  the  Act  and 
implementing  regulations. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


07/00/96 
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DOI— NPS 


Proposed  Ruto  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Dr.  Francis  P. 
McManamon,  Departmental  Consulting 
Archaeologist,  Department  of  the 


Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013-7127 
Phone:  202  343-4101 

RM:  1024-AC48 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1488.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  volimtary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

Timetable: 


Abstract:  The  proposed  regulations 
will  allow  commercial  fishing  in 
Glader  Bay  National  Park  as  an 
■exemption  from  currently  existing 
servicewide  regulations  until  December 
31, 1997.  Non-conunerdal  consumptive 
fishing  methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 


Action 


Date         FR  Cite 


ANPRM 
NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/29/90  55FR43384 
11/21/91  56  FR  58790 
02/19/92 

05rtXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Johnston,  Chief, 
Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  343-8115 

RIN:  1024-AB96 


1489.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  FISHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  16  USC  1;  16  USC  3; 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 


Dale         FRCHe 

NPRM 

0eA)S/91   S6FR37262 

NPRM  Comment 

11/03/91   56FR46589 

Period  End 

Final  Action 

1QAXV96 

Final  Action  Effective 

12AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  M.  Brady, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Glader 
Bay  National  Park.  P.O.  Box  140. 
Gustavus,  AK  99826-0140 
Phone:  907  697-2230 

RIN:  1024-AB99 


1490.  GLAaER  BAY:  VESSEL 
MANAGEMENT  PLANmEGULATK>NS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  16  USC  3;  16  USC 
3101;  16  USC  1361;  16  USC  1531      - 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract:  Glacier  Bay  National  Park  is 
initiating  a  vessel  management  plan 
that  will,  during  its  formulation,  review 
the  existing  vessel  regulations  for 
revisions. 

Timetat)le: 


Action 


FR  Cne 


Hnai  Rule  Stage 


FRCHe 


NPRM  Comment  08/25/95  60FR  40796 

Period  End 

FnalAciion  04/(XV96 

Rnal  Action  Effective  05AXy96 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  James  M.  Brady. 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Glader 
Bay  National  Park,  Gustavus,  AK  99826 
Phone:  907  697-2230 

RM:  1024-AC05 


1481.  VISITOR  SERVK^ES  UNDER 
SECTION  1307  OF  AMLCA 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  3197 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract  This  proposed  rule 
establishes  procedures  for  granting 
rights  and  preferences  in  the  award  and 
renewal  of  competitive  visitor  service 
authorizations  for  visitor  service 
providers  to  condud  business  on 
certain  National  Park  Service  lands  in 
Alaska.  This  rule  implements  sedion 
1307  of  the  Alaska  Lands  Ad 
(ANILCA),  which  proteds  certain 
visitor  service  providers  in  operation 
prior  to  January  1,  1979,  and  which 
direds  that  a  right  of  preference  for  any 
future  new  visitor  service  be  given  to 
local  residents  and  Native  corporations. 

Tlmetat}te: 


FR  Cite 


NPRM 


06/05/95  60FR29523 


I^RM 

NPRM  Comment 
PenodEnd 


04/25/95  60  FR  20374 
09/11/95  60FR36062 


UMI 
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DOI-NPS 


Actfon 


FRCitt 


FmalAction  1(y0(y96 

Fmai  Action  Effective     11AXy96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  Cobb,  Chief, 
Division  of  Concessions,  Department  of 
the  Interior,  National  Parlt  Service, 
Alaska  Regional  OfBce,  2525  Gambell 
Street,  Anchorage,  AK  90225 
Phone:  907  257-2594 

RIN:  1024-AC19 

1492.  GENERAL  REGULATIONS  FOR 
AREAS  ADMINISTERED  BY  THE 
NATIONAL  PARK  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  20(D);  16  USC  462;  16  USC 
3101 

CFR  Citation:  36  CFR  1 

Legal  Deadline:  None 

Abstract:  The  NFS  is  revising  portions 
of  36  CFR  1.2, 1.4,  and  13.2.  Section 
1.2  defines  the  primary  scope  and 
applicability  of  36  CFR  parts  1-5,  and 
parts  7  and  13.  Section  1.4  contains 
definitions  for  terms  used  in  the  text 
of  the  regulations.  Section  13.2 
modifies  section  1.2  as  it  relates  to 
National  Park  System  units  in  Alaslia. 
This  revision  clarifies  the  applicabihty 
of  those  NPS  regulations  that  apply  in 
all  National  Park  System  areas  to 
navigable  waters  located  within  park 
boundaries. 

Timetable: 


Action 


Date 


FR  Cite 


12/05/95  60  FR  62233 
02J05I96 

06/00/96 
07/00«6 


Phone:  202  208-4874 
RIN:  1024-AC21 


1493.  CAPE  LOOKOUT  NATKWAL 
SEASHORE:  SPEaAL  REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  460(g);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.98 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  close  Portsmouth  Village 
Airstrip  to  the  operation  of  aircraft.  The 
action  is  necessary  to  prevent  aircraft 
accidents  and  eliminate  a  use  that  is 
incompatible  with  preserving  the 
historic  scene  in  Portsmouth  Village,  a 
historic  district  on  the  National  Register 
of  Historic  Places.  The  primary  intent 
of  this  proposed  rule  is  to  protect  the 
Hying  public  by  closing  an  airstrip  that 
does  not  comply  with  Federal  Aviation 
Administration  and  North  Carolina 
Department  of  Transportation  safety 
standards. 

Timetable: 


Action 


Dels         FR  Cite 


07/12/95  60  FR  35887 
09/11/96 


NPRI^ 

NPRM  Comment 

PenodEnd 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  l^anger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Chuck  Harris,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Cape  Lookout 
National  Seashore,  131  Charles  Street, 
Harkers  Island,  NC  28531 
Phone:  919  728-2250 

RIN:  1024-AC29 

1494.  GRAND  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER. 
JR.  MEMORIAL  PARKWAY: 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATK}NS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 


Hnal  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a 


CFR  Citation:  36  CFR  7.22 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  Rockefeller, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes,  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 
requirement  for  operators  of 
snowmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit. 

Timetable: 


Action 


Oats 


FR  Cite 


10fl25^  60  FR  54633 
12/26/95 

09/00/96 
10/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact*  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127 
Phone:  202  208-4874 

RIN:  1024-AC34 


V 


1495.  APPALACHIAN  NATIONAL\ 
SCENIC  TRAIL:  POWERLESS  FU(V1T 

Priority:  Substantive,  Nonsignificant\ 

Reinventing  Govemment:  This  ; 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a;  16  USC  460(q);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.100 

Legal  Deadline:  None 
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Abstract:  The  National  Park  Service  is 
proposing  a  rule  to  allow  hang  gliding 
within  the  park.  Special  regulations  are 
required  for  this  recreational  activity  to 
take  place  in  park  areas.  An  interim 
rule  was  published  in  the  Federal 
Register  on  July  14,  1995  (60  FR 
36224).  When  this  mle  becomes  final, 
it  will  replace  the  interim  rule. 


Timetable: 


Action 


OalB 


FRCne 


Interim  Final  Rule 

NPF)M 

NPRM  Comment 

Period  End 
Final  Action 


07/14/95  60  FR  36224 
01/31/96  61  FR  3358 
03/02/96 

08/00/96 


Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127 
Phone:  202  208-4874 
Fax:  202  208-6756 

Rffi:  1024-AC42 


DEPARTMENT  OF  THE  INTERIOR  (OOi) 
National  Park  Seivlce  (NPS) 


Completed  Actions 


1496.  DRY  TORTUGAS  NATIONAL 
PARK:  FISHING;  BOUNDARY 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  7.27 

Completed: 


Reason 


Date 


FR  on* 


Wittidravm-Nofurtfier  03/01/96 
action  scheduled. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Wayne  Landrum 
Phone:  813  695-3091 


RIN:  1024-AA96 


1497.  MINERALS  MANAGEMENT— 
NON-FEDERAL  OIL  AND  GAS 

Priority:  Other  Significant. 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  9 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn-Nofurtfier  03/01/96 
action  scheduled  at 
this  time. 

Small  Entities  Affected:  None 

Govenvnent  Levels  Affected:  None 

Agency  Contact*  Carol  McCoy 
Phone:  303  969-2096 

RIN:  1024-AB39 


1498.  PENALTY  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  1.3 

Completed: 


Reason 


FR  die 


FinalAction  01/30/96  61  FR 2917 

Final  Action  Effective    0 1  /30/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Michael  Tieman 
Phone:  202  208-7957 


RIN:  1024-AC06 


1499.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  IMPLEMENTATKM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  10 


Completed: 


Reason 


Date 


FR  Cite 


FinalAction  12/04/96  60 FR 62134 

Final  Action  Effective    01/03/96 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  State. 
Tribal,  Federal 

Agency  Contact:  Francis  P. 

McManamon 

Phone:  202  343-4101 

RIN:  1024-AC07 


1500.  YELLOWSTONE  NATIONAL 
PARK— SPECIAL  REVISK>N 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaldng  is  pwrt  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  7.13 

Completed: 

Reeson Dais        FR  am 

Withdrawn -No further  03/01/96 
action  scheduled  at 
tfiistime. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Brian  O'Dea 
Phone:  307  344-2121 

RIN:  1024-AC18 

1501.  GLACIER  BAY:  REGULATKM 
APPUCABILTTY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemalung  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  36  CFR  13.65 

Completed: 


Reason 


Data 


FRCile 


Withdrawn  -  Interim       01/01/96 
rule  expired 
01/01/96. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  James  M.  Brady 
Phone:  907  697-2230 

RIN:  1024-AC22 
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1502.  OREGON  CAVES  NATIONAL 
MONUMENT:  SPEDAL  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  36  CFR  7.49 

Compieted: 

Reason Data         FW  Cite 

Final  Action  04/03/96  61  FR  14617 

Final  Action  Effective    05/03/96 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Craig  W.  Ackerman 
Phone:  503  592-2100 

RIN:  1024-AC26 


1503.  MOUNTAIN  CUMBING;  60-OAY 
PREREGISTRATION  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  36  CFR  13.63 
Completed: 


Reason 


Data         FRCtte 


FinalAction  02/23/96  61FR6943 

Final  Action  Effective    03/25/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  J.D.  Swed 
Phone:  907  683-2294 

RIN:  1024-AC39 

BILUNG  CODE  4310-7«KF 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1504.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13;  PL  67-85 

CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the 
higher  education  program  administered 
under  die  authority  of  25  USC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  bom  25  CFR  part  32. 

Timetable: 


Fax:  202  208-3312 
RIN:  1076-AAlO 


1505.  LEASING  AND  PERMITTING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  the 
existing  leasing  and  permitting  rule 
into  subparts  and  incorporate  the 
provisions  on  range  permits  and  leasing 
required  by  Public  Law  103-177. 

Timetable: 


1506.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 


Legal  Deadline:  None 

Abstract:  The  Bureau  is  amending 

existing  Financial  Assistance  and 

Social  Services  program  regulations  to 

rewrite  the  requirements  in  plain 

English. 

Timetable: 


Action 


Data 


FR  CHa 


Action 


Data 


FR  Cna        Action 


FRCita 


Public  Consultation 
NPRM 


01/23/91 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  This  rule  is 
being  reproposed  due  to  a  court 
decision  on  the  definition  of  "Indian." 

Agency  Contact  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
3512  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-4871 


NPRM  06/00/96 

NPRM  Comment  09/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Bradford.  Chief. 
Branch  of  Agriculture  and  Range. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-3598 
Fax:  202  501-1716 

RIN:  1076-AA29 


Proposed  Rule  04/07/94  59  FR  16720 

published 
NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Larry  L.  Blair,  Chief, 

Division  of  Social  Services,  Department 

of  the  Interior,  Bureau  of  Indian  Affairs, 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  208-2721 

RIN:  1076-AC13 

1507.  INDIVIDUAL  INDIAN  MONIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
29;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract  This  regulation  will  modify 
existing  regulations  governing  the 
Individual  Indian  Monies  Trust  (DM) 
Funds  and  establish  guidelines  on 
accepting  new  IIM  accounts.  The 
Federal  Government  has  sole 
responsibility  for  the  protection  of 
Indian  trust  funds  which  have  been 
either  collected  firom  receipts  fit)m 
Indian  trust  land  or  through  judgment 
awards  to  tribes  and/or  individuals. 

The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Funds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the 
added  protection,  and  more  efficient 
handling  of  the  Indian  trust  funds. 

Timetable: 


Action 


Data         FR  Cite 


08/15/94  59  FR  41948 

08/00/96 
11/00/96 


Initial  prooosed  rule 

published 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Pat  Gerard,  Program 
Analyst,  Office  of  Trust  Funds 
Management,  E)epartment  of  the 
Interior,  Bureau  of  Indian  Affairs,  505 
Marquette  NW.,  Suite  700, 
Albuquerque,  NM  87102 
Phone:  505  766-3223 

RIN:  1076-AC65 

1508.  NAVAJO  PARTmONEO  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 


new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  aimual 
budget.  Cost  associated  v^ith 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


Data         FR  CMa 


NPRM  06/0(y96 

NPRM  Comment  09/00^96 

Period  End 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Bradford.  Chief. 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3598 
Fax:  202  501-1716 

RIN:  1076-AC81 


1509.  FAMILY  AND  CHILD 
EDUCATION  PROGRAM  (FACE) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2;  25  USC 
2003;  25  USC  2002;  25  USC  13 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  new 
standards  and  procedures  for 
applications  and  approval  of 
applications  under  family  and  child 
education  programs.  The  proposed 
standards  are  intended  to  enhance  and 
ensure  fairness  in  the  award  of  funds 
for  these  programs. 

Timetable: 


Action 


Date 


FR  dta 


NPRM  08AXW96 

NPRM  Comment  1 2J00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patsy  Jones, 
Education  Specialist,  Office  of  Indian 


Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  AfEairs.  Room 
3512  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:202  219-1127 

RIN:  1076-AC92 


1510.  RANGE  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-177 

CFR  Citation:  25  CFR  162;  25  CFR  166 

Legal  Deadline:  Final,  Statutory, 
December  3.  1995. 

At}Stract  This  rule  implements  the 
Education  Trespass  and  Land 
Management  portion  of  Public  Law 

103-177. 

Timetable: 


Action 


Data         FR  C«a 


NPRM  06/00^ 

NPRMCommant  09/00^ 

Period  End 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford.  Chief. 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Room  4559.  Washington.  DC  20240 
Phone:  202  208-3598 
Fax:  202  501-1716 

RIN:  1076-AD04 

1511.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Priority:  Other  Significant 

Reinventing  GoverrMnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  1801  to  1852; 
25  USC  640;  25  USC  1831 

CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 

At>stract:  This  rule  applies  to  the 
provision  of  financial  assistance, 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  counting 
Indian  students;  (3)  developing 
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planning  grants:  (5)  forward  funding; 
(6)  renovation  and  construction  of 
facilities;  and  (7)  preparing 
construction  feasibility  reports. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


06/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3522, 1849  C  Street  NW.,  Washington, 
DC  20240 
Phone:  202  208-3312 

fUN:  1076-AD08 


1512.  INDIAN  SCHOOL 
EQUAUZATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  25  USC  13;  25  USC 

2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transportation  services. 

Timetable: 


Action 


Data         FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


04/00/96 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joy  Martin,  Chief, 
Branch  of  Administrative  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  3515  MIB.  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone:  202  208-4555 
TDD:  202  208-3271 

RIN:  1076-AD09 


1513.  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulmnaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  409a;  25  USC 
465;  25  USC  501;  25  USC  574;  25  USC 
576;  25  USC  608;  25  USC  467;  25  USC 
450h;  25  USC  463e;  25  USC  451;  25 
USC  464;  25  USC  487  to  489;  25  USC 
573;  25  USC  610 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  to  comply  with  current 
statutes  and  Departmental  policy.  It 
will  add  provisions  or, clarify 
procedures  for  land  acquisitions  under 
part  151  and  will  provide  stronger  and 
more  consistent  guidelines  for 
reviewing  trust  applications  than  the 
current  case-by-case  review,  which  uses 
general  criteria.  The  streamlined 
regulations  will  benefit  tribes  and 
individual  Indians  who  request  real 
property  acquisition  for  trust  status.  No 
additional  costs  will  be  incurred  by 
applicants  or  the  Bureau. 

Timetable: 


justice  Act.  BIA  will  use  this  formula 
to  determine  the  funding  levels  to  be 
awarded  to  eligible  Indian  tribes  for  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 

Timetable: 


Action 


Date  FR  Cite 


Action 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Harwood, 
Realty  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Real  Estate  Services,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-3604 

RIN:  1076-ADll 

1514.  INDIAN  TRIBAL  JUSTICE 
SUPPORT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-176;  5  USC 
301;  25  USC  2;  25  USC  9;  25  USC  13; 
25  USC  200;  25  USC  3601,  et  seq 

CFR  Citation:  25  CFR  92 

Legal  Deadline:  Final,  Statutory.  June 
3,  1994. 

At>stract:  This  rule  will  estabHsh  a  base 
funding  formula  for  the  distribution  of 
appropriations  under  the  Indian  Tribal 


Dale         FR  Cite 


Tribal  Consultation 
NPRM 


06/20/95 
06/0(y96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing,  Chief, 
Branch  of  Judicial  Services,  Office  of 
Tribal  Services.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW..  Room  2611  MB, 
Washington.  DC  20240 
Phone:  202  208-4400 

RIN:  1076-AD15 

1515.  TRIBAL  SELF-GOVERNANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  103-413 

CFR  Citation:  25  CFR  1000 

Legal  Deadline:  None 

At>stract:  This  rule  will  clarify  how  the 
Department  and  tribes  will  carry  out 
their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  carry  out 
the  Act. 

Timetable: 


Action 


Data 


FR  Cita 


Notice  of  Intent  to         02/15/96  60  FR  8806 

Establish  a 

Negotiated 

Rulemaking 

Committee 
NPRM  09/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal,. 
Federal 

Agency  Contact:  Kenneth  D.  Reinfeld. 
Senior  Program/Policy  Analyst, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  SXieei  NW., 
Room  2548.  Washington.  DC  20240 
Phone:  202  219-0240 
Fax:  202  219-1404 

RIN:  1076-AD20 
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1516.  •  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  200 

CFR  Citation:  25  CFR  ii 

Legal  Deadline:  None 

Abstract:  BIA  is  amending  its 
regulations  governing  Courts  of  Indian 
offenses  to  clarify  the  authority  of  the 
Assistant  Secretary  -  Indian  Affairs  to 
establish  the  courts,  the  jurisdiction  of 
the  courts,  their  relationship  to  tribal 
governments  and  the  Department  of  the 
Interior,  and  to  provide  those  courts 
with  an  updatedcode  of  laws. 

Timetable: 


Action 


Data         FR  CHe 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing.  Chief, 
Branch  of  Judicial  Services,  Department 
of  the  Interior.  Bureau  of  Indian  Affairs, 
1849  C  Street  NW..  Room  2611  MIB, 
Washington,  DC  20240 
Phone:  202  208-4400 

RIN:  1076-AD25 

1517.  •  AMERICAN  INDIAN  TRUST 
FUND  MANAGEMENT  REFORM  ACT 
OF  1994 

Priority:  Other  Significant 

Legal  Authority:  PL  103-412 

CFR  Citation:  25  CFR  144 

Legal  Deadline:  None 

Abstract  This  rule  implements  the 
American  Indian  Trust  Fund 
Management  Reform  Act  of  1994. 
which,  for  the  first  time,  allows 
American  Indian  tribes  to  take 
restricted  funds  out  of  trust  status  with 
the  Department  of  the  Interior.  Tribes 
may  now  manage  funds  by  themselves, 
with  the  help  of  commercial  fund 
managers.  This  rule  affects  only  tribal 
funds,  not  Individual  Indian  Money 
(IIM)  funds. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


04/00/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:      ^ 

Undetermined 

Agency  Contact  Bird  Ford,  Analyst, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Office  of  Trust  Funds 
Management,  505  Marquette  Avenue 
NW..  Suite  700.  Albuquerque,  NM 
87102 

Phone:  505  248-5751 
Fax:  505  248-5782 

RIN:  1076-AD28 

1518.  •  LOCALITY-SPEaHC 
REGULATIONS 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552 

CFR  Citation:  25  CFR  16;  25  CFR  17; 
25  CFR  75;  25  CFR  76;  25  CFR  90;  25 
CFR  91;  25  CFR  116;  26  CFR  117;  25 
CFR  121;  25  CFR  122;  25  CFR  123;  25 
CFR  124;  25  CFR  125;  25  CFR  135;  25 
CFR  136;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
locality-specific  regulations  fit)m  the 
CFR  and  place  them  into  manuals  or 
other  directives.  Various  sections 
throughout  25  CFR  are  affected. 

e 

Timetable: 


Action 


Date         FR  Ota 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Harriet  Brown, 
Special  Assistant  Deputy 
Commissioner,  Indian  Affairs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1952  Constitution 
Avenue  NW..  Washington,  DC  20240 
Phone:  202  208-5116 
Fax:  202  208-6334 

RIN:  1076-AD30 

1519.  •  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  RVE  CIVILIZED 
TRIBES.  OKLAHOMA,  FOR  MINING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  If  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  356 

CFR  Citation:  25  CFR  213 

l.egal  Deedline:  None 

Abstract:  BLA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  processing  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders. 

Timetable: 


Action 


Dal*  FR  CHe 


NPRM  06A)Q/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  ICim  Snyder.  Liaison 
Officer,  Energy  and  Minerals,  Office  of 
Tmst  Responsibilities,  IDepartment  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4544  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3607 
Fax:  202  208-6019 

RIN:  1076-AD33 


1520.  •  LEASING  OSAGE 
RESERVATION  LANDS  FOR  MINING 
OF  MINERALS  OTHER  THAN  OIL  AND 
GAS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverrmtent  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

AI>Stract:  This  revision  eliminates 
royalties  for  minerals  not  found  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  tribal  Council  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
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eliminate  inaccuracies  in  the  current 
regulations. 

Timetable: 


Action 
NPRM 


Date 


FR  Cite 


06AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder,  Liaison 
Officer.  Energy  and  Minerals,  Office  of 
Trust  Responsibilities.  Department  of 
tiie  Interior,  Bureau  of  Indian  Affairs, 
Room  4544  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3607 
Fax:  202  208-6019 

RIN:  1076-AD34 


1521.  •  LEAD  AND  ZINC  MINING 
OPERATIONS.  QUAPAW  AGENCY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  66-359;  PL  75-39 

CFR  Citation:  25  CFR  215 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
procedures  for  leasing  and  discovery, 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jurisdiction  of  BIA's  Miami  Agency 
in  Ottawa  County,  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  rule  will  also 
retitle  25  CFR  215. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder,  Liaison 
Officer,  Energy  and  Minerals.  Office  of 
Trust  Responsibilities,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4544  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3607 
Fax:  202  208-6019 

RIN:  1076-AD35 


1522.  •  SURFACE  EXPLORATION, 

MINING,  AND  RECLAMATION  OF 

LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  355;  25  USC 

396;  25  USC  473;  25  USC  501;  25  USC 

396;  5  USC  301 

CFR  Citation:  25  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  will  bring. the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  Surface  Mining  and  will 
protect  the  Indian  mineral  owners  by 
giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owners  will  be  protected 
through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 

Timetable: 


Legal  Deadline:  None 

Abstract:  This  rule  provides 
procediu«s  for  joint  management  of 
undivided  assets  by  the  Tribal  Business 
Committee,  representing  the  full-blood 
group,  and  the  Ute  Distribution 
Corporation,  representing  the  mixed- 
blood  group.  This  action  is  required  by 
law  10  divide  net  proceeds  from  the 
undivided  assets  between  the  two 
groups  in  proportion  to  the  nimiber  of 
persons  comprising  the  final 
membership  roll  of  each  group. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder,  Liaison 
Officer,  Energy  and  Minerals, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  4544  MIB,  1849 
C  Street  NW..  Washington.  DC  20240 
Phone:  202  208-3607 
Fax:  202  208-6019 

RIN:  1076-AD36 

1523.  •  MANAGEMENT  OF  THE 

TRIBAL  ASSETS  OF  THE  UTE  INDIAN. 

TRIBE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  25  USC  677;  25  USC 

2;  25  USC  9 

CFR  Citation:  25  CFR  217 


Action 


Date 


FR  Cite 


NPRM  Comment  06/0(V96 

Period  End 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Tribal 
Agency  Contact:  Kim  Snyder,  Liaison 
Officer,  Energy  and  Minerals,  Office  of 
Trust  Responsibilities,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4544  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-3607 
Fax:  202  208-6019 

RIN:  1076-AD37 


1524.  •  LEASING  WIND  RIVER 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  301 

CFR  Citation:  25  CFR  227 

Legal  Deadline:  None 

Abstract  This  revision  will  reflect 
organizational  changes  in  the  Bureau  of 
Indian  Affairs  and  the  Bureau  of  Land 
management.  The  principal  changes 
update  the  references  to  the  Bureau  of 
Land  Management  official  who  is 
assigned  responsibilities  by  the 
regulations. 
Timetable: 


Action 


Dale 


FR  Cite 


NPRM  06/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder,  Liaison 
Officer,  Energy  and  Minerals, 
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Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4544  MIB,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-3607 
Fax:  202  208-6019 

RIN:  1076-AD38 

1525.  •  INDIAN  FISHING  ON  THE 
HOOPA  VALLEY  RESERVATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1457;  25  USC 
2;  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  250 

Legal  Deedline:  None 

Abstract:  This  revision  will  simplify  25 
CFR  250  to  conform  with  the 
President's  effort  to  reinvent 
government.  The  revised  regulations 
will  govern  Indian  fishing  on  the 
Hoopa  Valley  Indian  Reservation. 

TImetatile: 


Action 


Date         FR  Cite 


NPRM 


06/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rick  Felitz,  Area 
Forester,  Sacramento  Area  Office, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  2  Federal  Office 
Building.  2800  Cottage  Way. 
Sacramento,  CA  95825 
Phone:  916  979-2581 
Fax:  916  978-4695 

RIN:  1076-AD39 


1526.  •  RIGHTS  OF  WAY  OVER 
INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  323  to  328 

CFR  Citation:  25  CFR  169 

Legal  Deadline:  None 

Abstract  This  rule  prescribes  the 
procedures,  terms,  and  conditions 


under  which  rights-of-way  over  Indian 
lands,  individually  owned  lands  and 
government  lands  may  be  granted. 

Timetable: 


Action 


Dale         FRCMe 


NPRM  06/00^96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Alice  Harwood, 
Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4522  MIB,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD40 

1527.  •  OSAGE  ROLL,  CERTIFICATE 
OF  COMPETENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  331 

CFR  Citation:  25  CFR  154 

Legal  Deadline:  None 

Abstract  This  rule  provides  policy  and 
procedures  for  exercise  of  the 
Secretary's  discretionary  authority  with 
regard  to  trust  property  of  Osage 
Indians. 

Timetable: 


Action 


Dale         FR  ate 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Local. 
Tribal 

Agency  Contact  Alice  Harwood. 
Realty  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4522  MIB,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD41 

1528.  e  PATENTS  IN  FEE, 
CERTIRCATES  OF  COMPETENCY, 
AND  SALE  OF  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  378;  25  USC 
379;  25  USC  405;  25  USC  404;  25  USC 
372;  25  USC  373;  25  USC  404;  25  USC 
405;  25  USC  483;  25  USC  355 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 

Abstract  This  rule  provides  policy  and 
procedures  for  exercise  of  the 
Secretary's  discretionary  authority  on 
matters  affecting  the  disposition  of 
Indian  lands.  The  rule  is  Iwing 
reinvented  as  part  of  the  President's 
reinvention  initiative. 

Timetable: 


Actton 


Dal*         FRCNe 


NPRM  osmyge 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  Tribal, 
Federal 

Agency  Contact  Alice  Harwood, 
Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affiairs,  Room 
4522  MIB,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-7737 
Fax:  202  219-1065 

raN:  1076-AD42 

1529.  •  LAND  RECORDS  AND  TITLE 
DOCUMENTS 

Priority:  Sulistantive.  Nonsignificant 

Reinventing  Govemment:  l^is 
rulemalung  is  part  of  the  {^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  9;  25  USC  5 

CFR  Citation:  25  CFR  150 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
recording,  maintenance,  custody,  and 
certification  of  documents  and  the 
issuance  of  title  status  reports  for 
Indian  lands.  It  is  being  revised  to 
incorporate  new  field  office 
organization  and  delegations  of 
authority.  The  revisions  will  also 
provide  new  procedures. 

Timetable: 

FR  cue 


NPRM 


06/00/96 
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Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Alice  Harwood, 
Realty  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4522  MIB.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD43 


Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
power  utilities.  It  is  being  revised  as 
part  of  the  President's  reinvention 
initiative. 

Timetable: 


Action 


1530.  •  OPERATION  AND 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00«6 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Ross  Mooney,  Civil 

Engineer.  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  Room  4559 

MIB,  1849  C  Street  NW.,  Washington, 

DC  20240 

Phone:  202  208-5480 

Fax:  202  208-5493 

RIN:  1076-AD44 

1531.  •  INDIAN  ELECTRIC  POWER 
UTlLmES 

Priority:  Substantive,  Nonsignincant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  175 


Dale 


FRCite 


NPRM  06KXm 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Ross  Mooney,  Civil 

Engineer.  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  Room  4559 

MIB.  1849  C  Street  NW..  Washington. 

DC  20240 

Phone:  202  208-5480 

Fax:  202  208-5493 

RIN:  1076-AD45 


1532.  •  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  473a:  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Atistract:  This  mle  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/96 


Small  Entities  Affected:  Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lathel  F.  Duffield, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  2611  MIB,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-3702 

RIN:  1076-AD46 


1533.  e  PETITIONING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

(.egal  Deadline:  None 

At>stract:  This  rule  contains  procedures 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
change  the  petition  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

Snuiil  Entities  Affected:  Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lathel  F.  Duffield. 
Acting  Chief,  Branch  of  Tribal 
Relations,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  2611 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240 
Phone:  202  208-3702 

RIN:  1076-AD47 

1534.  •  ELIMINATION  OF  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliniinate 
existing  text  in  the  CFR. 

Legal  Authority:  44  USC  35;  EG  12778 

CFR  Citation:  25  CFR  76;  25  CFR  65; 

25  CFR  66 

Legal  Deadline:  None 

Abstract:  These  rules  are  no  longer 
required.  Members  of  the  San  Pasquale 
Band  have  been  enrolled  as  required 
in  satisfaction  of  judgments  of  the 
United  States  Claims  Court  Docket  80- 
A.  The  members  of  the  Delaware  Tribe 
of  Indiana  and  the  Absentee  Delaware 
Tribe  of  Westem  Oklahoma  have  been 
enrolled  as  the  basis  for  distribution  of 
judgment  funds  awarded  in  Indian 
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Claims  Commission  Dockets  27-A  and 
241,  289,  and  27-B  and  338,  27-E  and 
202  and  27. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Settle  Rushing,  Chief, 

Branch  of  Judicial  Services,  Department 

of  the  Interior,  Bureau  of  Indian  Affairs. 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  208-4400 

RIN:  1076-AD48 

1535.  e  SPEaAL  EDUCATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  efiminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  102-109        ' 
Individuals  with  Disabilities  Act 
CFR  Citation:  25  CFR  45 
Legal  Deadline:  None 

Abstract  Part  45  is  being  eliminated 
because  It  does  not  comply  with  PL 
102-119.  the  Individuals  with 
Disabilities  Act  (IDEA).  The  Department 
of  Education's  mle  at  34  CFR  300 
already  incorporates  the  requirements 
of  IDEA.  BIA  management  and  clientele 
feel  that  using  34  CFR  300  is  in  the 
best  interest  of  all  concerned.  For  this 
reason,  BIA  is  eliminating  the  mles  in 
25  CFR  45. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Lena  Mills.  Chief, 
Branch  of  Exceptional  Education, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  3512,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  208-6675 
TDD:  202  208-5993 

RIN:  1076-AD49 

1536.  •  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 


Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  2 

Legal  Deadline:  None 

Abstract:  This  mle  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Bureau  policy. 

Timetable: 


Action 


DatB         FR  Cite 


NPRM 


06AXV96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Bettie  Rushing.  Tribal 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240 
Phone:  202  208-3463 
Fax:  202  208-5113 

RIN:  1076-AD50 

1537.  •  UCENSED  INDIAN  TRADERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  140 

Legal  Deadline:  None 

At>stract:  This  mle  is  being  revised  to 
impose  a  trader's  tax  for  trading  on 
Indian  reservations.  The  revision  will 
give  tribes  more  control  over  who 
trades  on  their  land  and  will  eliminate 
undesirable  traders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetennined 

Agency  Contact  Nancy  Jemison, 
Director,  Eastem  Area  Office, 


Proposed  Rule  Stage 


Department  of  the  Intwior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  235-2571 
Fax:  703  235-8610 

RIN:  1076-AD51 


153&  e  HOUSING  IMPROVEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  13 

Legal  Deadline:  None 

Abstract  This  revision  will  simplify, 
streamline,  and  update  the  Bureau's 
housing  program  to  better  reflect  the 
needs  of  its  customers  and  to  better 
reflect  current  and  proposed  industry 
and  Government  housing  standards. 

Timetable: 


Action 


Dale         FRCMe 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal. 
Federal 

Agency  Contact  June  Henkel,  Chief. 
Division  of  Housing  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3671 
Fax:  202  208-3086 

RIN:  1076-AD52 

1539.  e  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS 

Priority:  Other  Significant 

Reinventing  Govemnrtent:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-413  Indian 
Self  Determination  Act  Amendments 

CFR  Citation:  25  CFR  276 

Legal  Deadline:  None 

Abstract  The  Indian  Self 
Determination  Act  Amendments  of 
1994  significantly  amend  numerous 
provisions  of  the  Indian  Self 


UMI 
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Determination  Act  of  1975  (25  U.S.C 
450).  For  this  reason,  the  regulations 
in  this  part  will  be  replaced  by  the  new 
regulations  in  25  CFR  900. 

Timetable:  ^ 


Action 


Date 


FR  Cite 


NPRM 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  James  Thomas,  Chief, 
CKvision  of  Self-Determination  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-3708 

RIN:  1076-AD53 

1540.  •  CONTRACTS  UNDER  THE 
INDIAN  SELF-DETERMINATION  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-413  Indian 
Self  Determination  Act  Amendments 

CFR  Citation:  25  CFR  271 

Legal  Deadline:  Final.  Statutory.  April 
24,  1996. 

At>stract:  The  Indian  Self 
Determination  Act  Amendments  of 
1994  (PL  103-413)  significantly  amend 
numerous  provisions  of  the  Indian  Self 
Determination  and  Education 
Assistance  Act  of  1975.  For  this  reason, 
the  regulations  in  this  part  will  be 
eliminated  and  replaced  by  the  new 
regulations  in  25  CFR  900  that  will 
implement  PL  103-413. 

Timetable: 


1541.  •  ACADEMIC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Governrttent:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  25  USC  2001;  25  USC 
2002;  25  USC  2003;  PL  95-561;  5  USC 
301;  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  36 

Legal  Deedllne:  None 

At}stract:  This  rule  will-eliminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  rules 
in  subparts  A  through  G  obsolete. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/96 


Action 


FRCits 


NPRM  06AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Fox,  Goals 
2000  Coordinator,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3512  MIB.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  273-2339 
Fax:  202  208-3312 

RIN:  1076-AD55 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  James  Thomas,  Chief, 
Division  of  Self-Determination  Services, 
Department  of  the  Interior,  Bureau  of 
hidian  Affairs,  1849  C  Street  NW., 
Washingtom,  DC  20240 
Phone:  202  208-3708 

RIN:  1076-AD54 


standards  will  now  be  shortened  and 
incorporated  into  part  12. 

Tlmetat>le: 


Action 


Date 


FRCite 


NPRM 


06/00/96 


1542.  •  INDIAN  COUNTRY  LAW 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2801  TO 
2809;  18  USC  1153;  18  USC  1157;  13 
USC  18;  EO  10450 

CFR  Citation:  25  CFR  12.100 

Legal  Deadline:  None 

At}stract:  This  revision  will  retitle  part 
12  and  revise  it  to  comply  with  the 
President's  reinvention  initiative.  This 
revision  is  contingent  upon  revision  of 
the  BIA  manual  and  publication  of  a 
detention  handbook.  The  material  that 
the  Bureau  formerly  planned  to  publish 
as  a  separate  part  covering  detention 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal, 
Federal  • 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Harry  DeLashmutt. 
Law  Enforcement  Specialist,  Division  of 
Law  Enforcement,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4443, 1849  C  Street  NW.,  Washington, 
DC  20240 

Phone:  202  208-5787 
Fax:  202  208-6170 

RIN:  1076-AD56 


1543.  •  STAFFING 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  4762;  25  USC 
450i 

CFR  Citation:  25  CFR  275 

Legal  Deadline:  None 

At>8tract:  The  Bureau  is  proposing  to 
eliminate  regulations  on  methods  for 
tribal  use  of  Bureau  employees.  These 
regulations  are  obsolete. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/96 
09/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  George  Cover,  Acting 
Director  of  Management  and 
Administration,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
320  SIB,  1951  Constitution  Avenue 
NW..  Washington,  DC  20245 
Phone:  202  208-4174 

RIN:  1076-AD57 
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Action 


Date 


FRCIto 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin. 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington.  DC  20240 
Phone:  202  208-4871 
Fax:  202  208-3312 

RIN:  1076-AD58 

1545.  •  LOANS,  GRANTS.  AND 
EMPLOYMENT  ASSISTANCE 

Priority:  Other 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  1469;  25  USC 
1498;  25  USC  1524;  25  USC  309;  25 
USC  26;  25  USC  27 

CFR  Citation:  25  CFR  lOl;  25  CFR  103; 
25  CFR  286;  25  CFR  26;  25  CFR  27 

Legal  Deadline:  None 

Abstract:  The  direct  loan  program  is 
being  eliminated.  We  will  eliminate 
most  of  25  CFR  101  and  will  rewrite 
the  rest.  We  will  rewrite  25  CFR  103 
applying  to  loan  guarantees.  We  will 
eliminate  most  of  25  CFR  286.  which 
applies  to  a  defunct  grant  program.  We 


Proposed  Rule  Stagr 


1544.  •  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O'MALLEY 
ACT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract:  The  mle  will  include 
guidelines  and  responsibilities  related 
to  agreements  under  the  provisions  of 
the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  tribes. 

Timetable: 


are  combining  25  CFR  26  and  27  to 
eliminate  about  half  of  the  words. 

Timetable: 


Action 


Date         FR  CHa 


NPRM  06AXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Woody  Sneed. 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
2063  MIB,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4796 
*  Fax:  202  208-3664  * 

RIN:  1076-AD59 

1546.  •  ARRANGEMENT  WITH 
STATES,  TERRITORIES.  OR  OTHER 
AGENaES  FOR  SOOAL  WELFARE 
AND  RELIEF  OF  DISTRESS  OF 
INDIANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  454 

CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  revising  these 
regulations  by  rewriting  them  in  plain 
Enghsh  so  that  they  will  be  more  user 
fiiendly. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06AXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Larry  R.  Blair,  Chief, 

Division  of  Social  Services,  Department 

of  the  Interior,  Bureau  of  Indian  Affairs, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  208-2721 

RIN:  1076-AD61 

1547.  •  ESTATES  OF  THE  RVE 
CIVIUZED  TRIBES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authorfty:  5  USC  301;  25  USC 
355;  25  USC  375;  25  USC  501  to  509 
CFR  Citation:  25  CFR  16 
Legal  Deadline:  None 

At>8titet  The  Bureau  is  rewriting  these 
regulations  in  plain  English  to  make 
them  more  user  friendly. 

Timetable: 


Action 


FRCHe 


NPRM  06/OOm 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Alice  Harwood. 
Realty  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4545  MIB,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-7737 
Fax:  202  219-1065 


RIN:  1076-AD62 


1548.  •  OFF-RESERVATION  LAND 
ACQUISITIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
409a;  25  USC  450h;  25  USC  451 

CFR  Citation:  25  CFR  151 

Legal  Deedline:  None 

Alistract:  This  mle  govems  the 
acquisition  of  land  by  the  United  States 
in  trust  status  for  individual  Indians 
and  tribes.  The  mle  is  being  rewritten 
in  plain  English  to  make  it  more  user 
friendly. 

Timetable: 


Action 


Data         FR  Clle 


NPRM  06A)0/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Alice  Harwood, 
Reealty  Specialist,  E)epartment  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240 
Phone.  202  208-7737 
Fax:  202  219-1065 

RIN:  1076-AD63 
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UMI 


DOI— BIA 


Proposed  Rule  Stage 


1548.  •  APPUCABIUTY  OF  RULES  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  R.S.  463; 

25  use  2 


CFR  Citation:  25  CFR  1 

Legal  Deadline:  None 

Abstract  This  rule  provides 
information  on  the  applicability  of  the 
Bureau's  regulations.  It  is  being 
rewritten  in  plain  English  to  make  it 
more  user  friendly. 

Timetable: 


Action 


Data 


FRCHe 


NPRM 


06/0(yg6 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hilda  Manuel,  Deputy 
Commissioner  of  Indian  Affairs, 
E)epartment  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-5116 

RIN:  1076-AD64 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Indian  Affairs  (BIA)  • 


1550.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Priority:  Other  Significant 

Legal  Auttwrity:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 

are  designed  to  provide  standardized 

administrative  procedures  for 

administering  and  operating  Indian 

adult  education  programs. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Putilic  consultation 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


PR  Cite 


12/30/87   12  FR  49172 
02/29/88  52  FR  49172 

01/23/91 

08/25/94  59  FR  44016 

01/31/95 

06AXV96 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2101  to  2108 

CFR  Citation:  25  CFR  211;  25  CFR  212 

Legal  Deedline:  None 

Abstract:  The  purpose  of  these 
revisions  is  to  reflect  the  enactment  of 
legislation,  court  decisions,  changes, 
and  reorganization  with  the  Federal 
government  and  the  evolution  of  usual 
and  common  business  practices.  The 
existing  rule  does  not  adequately  reflect 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  or  the 
Surface  Mining  Control  and 
Reclamadon  Act. 

Timetable: 


Action 


Deta 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Office  of  Indian  Education  Programs, 
1849  C  Street  NW.,  Washington,  DC 
20240 

Phone:  202  208-4871 
TDD:  202  208-3312 

RIN:  1076-AA15 

1561.  OIL,  GAS,  SOUD  MINERAL,  AND 
GEOTHERMAL  MINERAL 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemmertt:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


NPRM 

NPFIM  Comment 

Period  End 
NPftM 
Reproposal 
NPRM  Comment 

Period  End 
Final  Action 


10/21/87  52  FR  38332 
12/21/87 

11/18/91  56  FR  58734 
11/21/91  56  FR  58734 
01/19/92 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  This  regulation 
was  formerly  combined  with  material 
that  will  now  be  published  separately 
under  RIN  1076-AC98. 

Agency  Contact:  Kim  Snyder,  Division 
of  Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-3607 

RIN:  1076-AA82 


Rnai  Rule  Stage 


1552.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Auttwrity:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affiairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  from  ftie  Highway 
Trust  Fund  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determination. 

Tlmetat>le: 


Action 


FR  ate 


03/24/94  59  FR  14030 
05/23/94 

04/00/96 
05/00/96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Patil  Sunwood, 
Assistant  Chief,  Division  of 
Transportation,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Room  4058,  MIB, 
Washington,  DC  20240 
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DOI— BIA 


Rnal  Rule  Stage 


Phone:  202  208-4359 
RIN:  1076-AB05 


1553.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  200; 
25  USC  3201  et  seq;  42  USC  13041 

CFR  Citation:  25  CFR  63 

Legal  Deadline:  None 

At>stract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  establish  regulations  as 
mandated  by  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act  that  prescribe  minimum 
standards  of  character  and  suitability  of 
employment  for  individuals  whose 
duties  and  responsibilities  allow  them 
regular  contact  with  or  control  over 
Indian  children  and  establish  the 
method  for  distribution  of  funds 
appropriated  for  Indian  child  protection 
and  family  violence  prevention 
programs. 

Timetable: 


Action 


Date         FR  Cite 


Tribal  Consultation 

NPRM 

NPRM  Comment 

Period  End 
FifUd  Action 


08/31/94 

09/01/95  60  FR  45982 

11/01/95 

06/00^96 


Final  Action  Effective    07AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betti  A.  Dehow, 
Child  Protection  Coordinator,  Office  of 
Tribal  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Room  4603  MIB. 
Washington,  DC  20240 
Phone:  202  208-3463 

RIN:  1076-AC97 


1554.  PREFERENCE  IN  EMPLOYMENT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

AlMtract  The  Bureau  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  they 
expired  on  January  5,  1990. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/06/94  59  FR  47046 
12/06/94 

05AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

AgerKy  Contact:  George  Cover,  Acting 
CNrector  of  Management  and. 
Administration,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue  NW.,  Room  320- 
SIB,  Washington,  DC  20245 
Phone:  202  208-4174 

RIN:  1076-AD05 

1555.  INDIAN  SELF-DETERMINATION 
ACT  AMENDMENTS  OF  1994 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  25  USC  450  (PL  103- 

413) 

CFR  Citation:  25  CFR  900 

Legal  Deadline:  Final.  Statutory,  June 

24,  1996. 

Negotiations  for  new  reguladons  must 

be  completed  within  90  days  of  the 

Act's  effective  date  unless  the  Secretary 

obtains  written  approval  of  an 

extension. 

Abstract:  The  hidian  Self- 
Determination  Act  Amendments  of 
1994  (Public  Law  103-413)  significantly 
amends  numerous  provisions  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  (25 
USC  450).  Its  purpose  is  to  Umit  the 
promulgation  of  regulations  under  25 
USC  450  and  to  specify  the  terms  of 
self-determination  contracts  entered 
into  between  the  United  States  and 
Indian  tribal  organizations.  The  Act 


adds  a  new  definition  of  the  term 
"construction  contract,"  excludes  tribes 
or  tribal  organizations  fittm  the 
provisions  of  the  Davis-Bacon  Act.  and 
recognizes  the  applicability  of  tribal 
employment  and  contract  preference 
laws  to  contracts  benefitting  a  single 
tribe.  The  latter  provision  in  effect 
permits  the  application  of  tribal 
ordinances  providing  preference  in 
employment  to  tribal  members  or  other 
individuals.  The  Act  also  amends 
substantially  the  scope  of  contractable 
programs  and  the  grounds  for 
declination. 

Tlmetat>ie: 


Action 


FR  OH* 


01/24/96  61  FR  2038 
03/25/96 


NPRM 
NPRMCommertt 

Period  End 
Final  ACbon  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Addltional  Information:  A  proposed 
rule  for  a  new  25  CFR  part  900  was 
published  in  the  Federal  Register  on 
January  20, 1994.  A  new  proposed  rule 
was  published  on  January  24,  1996,  in 
response  to  extensive  comments  on  the 
first  proposal. 

Agency  Contact  James  Thomas,  Chief. 
Division  of  Self  Determination, 
Department  of  the  Interior,  Bureau  of 
hidian  Affairs,  1849  C  Street  NW., 
Room  4627,  Washington,  DC  20240 
Phone:  202  208-3708 

RIN:  1076-AD21 

1556.  •  TRIBAL  SELF-GOVERNANCE 
PROGRAM:  SELECTION  CRITERIA 
AND  PROCEDURES  FOR  AWARDING 
PLANNING/NEGOTIATION  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-413 

CFR  Citation:  25  CFR  1000 

Legal  Deadline:  None 

Abstract  The  Tribal  Self-Governance 
Act  of  1994  authorizes  the  Director  of 
the  Office  of  Self-Governance  to  select 
up  to  20  additional  tribes/consortia  per 
year  to  participate  in  tribal  self 
governance  by  negotiating  and  entering 
into  an  annual  funding  agreement.  This 
rule  establishes  procedures  for 
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awarding  grants  that  tribes  will  use  to 
plan  for  their  participation  in  tribal  self 
governance  and  prepare  for  negotiations 
once  they  are  selected  to  participate. 

Timetable: 


Timetat>le: 


Action 


FR  Cite 


Action 


FR  Cite 


Interim  Final  Rule         07/0(V96 

Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Kenneth  D.  Reinfeld. 
Senior  Program/Policy  Analyst, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Self 
Governance,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  219-0240 
Fax:  202  219-1404 

RIN:  1076-AD26 


1567.  •  ELIMINATION  OF  OBSOLETE 
RULES 

Priority:  Other 

Reinventing  Gk>vemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  EO  12866 

CFR  Citation:  25  CFR  65;  25  CFR  66; 

25  CFR  76 

Legal  Deadline:  None 

Abstract:  BIA  is  eliminating  these  rules 
in  accordance  with  Executive  Order 
12866.  The  rules  are  no  longer  needed 
and  their  removal  will  shorten  and 
simplify  the  Code  of  Federal 
Regulations. 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bettie  Rushing,  Chief. 
Branchof  judicial  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  Room  2611  MIB.  1849  C  Street 
NW..  Washington,  DC  20240 
Phone:  202  208-4400 

tmi  1076-AD31 

1558.  •  COAL  LEASES:  TERMS  AND 
CONDITIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaldng  is  part  of  the  Reinventing 

Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  25  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  deletes  part  200 
from  25  CFR.  The  rule  is  outdated  and 
no  longer  used.  Hard  rock  mining 
procedures  can  be  found  under  25  CFR 
216. 

Timetable: 


Phone:  202  208-3607 
Fax:  202  208-6019 

RIN:  1076-AD32 


1560.  •  SPECIAL  GRANTS  FOR 
ECONOMIC  DEVELOPMENT  AND 
CORE  MANAGEMENT  GRANTS  TO 
SMALL  TRIBES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  103-413  The 
Indian  Self-Determination  Act 
Amendments 

CFR  atation:  25  CFR  278 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  promulgating 
new  rules  at  25  CFR  900  to  implement 
the  Indian  Self-Determination  Act 
Amendments  of  1994  (Public  Law  103- 
413).  When  published,  the  new  rules 
will  replace  the  provisions  of  25  CFR 
278.  At  that  time,  the  Bureau  will 
rescind  the  rules  in  25  CFR  278. 

Timetat>le: 


ActiiDn 


Date 


Fft  CMe 


Action 


FR  Cite 


Final  Action 


06AXV96 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agenoy  Contact:  Kim  Snyder.  Liaison 
Officer,  Energy  and  Minerals.  Office  of 
Trust  Responsibilities.  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 
Room  4544  MIB.  1849  C  Street  NW.. 
Washington.  DC  20240 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  James  Thoraes.  Chief, 
Division  of  Self  Determination  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-3708 

RIN:  1076-AD60 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1560.  e  COURTS  OF  INDIAN 
OFFENSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC  9; 
25  USC  13 

CFR  Citation:  25  CFR  11.100 

Legal  Deadline:  None 

Alostract  This  rule  amends  the 
provisions  governing  Courts  of  Indian 


Offenses  by  removing  from  the  list  of 
Courts  of  Indian  Offenses  the  names  of 
those  tribes  that  have  exercised  their 
inherent  sovereignty  and  established 
tribal  courts. 

Timetable: 


Action 


FR  Cite 


Final  Action  03/15/96  61  FR  10673 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing. 
Acting  Chief.  Division  of  Tribal 
Government  Services.  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 
1849  C  Street  NW..  Room  2611-MIB. 
Washington.  DC  20240-4001 
Phone:  202  208-7446 

RIN:  1076-AD29 

BNJJNO  CODE  431»4»f 
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DEPARTMENT  OF  THE  INTERIOR  (001) 
Minerals  Managenient  Service  (MMS) 


Proposed  Rule  Stage 


1561.  VALUATION  OF  GAS  FROM 
INDIAN  LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301  et  seq:  25 
USC  396  et  seq:  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  governing  the  valuation  of 
gas  produced  from  Indian  leases.  The 
primary  purpose  of  these  amendments 
is  to  ensure  that  Indian  mineral  lessors 
receive  maximum  revenues  from 
mineral  resources  on  their  land 
consistent  with  the  Department's  trust 
responsibility  and  lease  terms. 

Timetable: 


Action 


Date         FR  die 


UMI 


ANPfllVl  08/04/94  59  FR  39712 

NPRM  09A)0/96 

NPRM  Comment  1 1/00/96 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  developed  using  the  negotiated 
rulemaking  process  which  will  include 
representatives  of  MMS.  Indian  tribes. 
States,  and  industry.  Notice  of  public 
meetings  will  be  published  in  the 
Federal  Register. 

Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 

Management.  £)epartment  of  the 

Interior.  Minerals  Management  Service. 

P.O.  Box  25165.  MS  3000.  Denver.  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  101O-AB57 

1562.  ROYALTIES.  RENTALS, 
BONUSES.  AND  OTHER  MONIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  396;  25  USC 
2101;  30  USC  181;  30  USC  351;  30  USC 
1701;  31  USC  9701;  43  USC  1301;  43 
USC  1331;  43  USC  1801 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  This  rule  implements 
changes  in  Treasury  regulations  that 
require  agencies  to  use  electronic 
collection  and  deposit  of  funds  when 
cost  efiiactive,  practical,  and  consistent 
with  statutory  authority.  The  rule  will 
simplify  industry's  payments  to  MMS 
in  compliance  with  the  new  Treasury 
requirements. 


Aobon 


Data 


FR  CMe 


of  gas.  The  amendments  would  clarify 
the  methods  by  which  gas  royalties  and 
deductions  for  gas  transportation  are 
calculated.  The  rule  will  also  clarify 
changes  required  by  Federal  Energy 
Regulatory  Commission  Order  636 
which  has  caused  significant  changes 
in  the  natural  gas  transportation 
industry. 


NPRM  '  06/00/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal 

Agency  Contact  James  W.  Shaw. 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service, 

P.O.  Box  25165,  MS  3000.  Denver,  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-ACOl 

1563.  ALLOWANCES  FOR 
TRANSPORTATION  AND 
PROCESSING  COSTS  ASSOCIATED 
WITH  GAS  VALUATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requiremmts. 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  206 

l.egal  Deadline:  None 

Atwtract:  This  rule  amends  the 
regulations  governing  valuation  for 
royalty  purposes  of  gas  produced  from 
Federal  and  Indian  leases.  It  primarily 
addresses  allowances  for  transportation 


Action 


Dale         FRCUB 


NPRM  12XXy96 

NPRM  Comment  0SJ00I97 

PeriodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal 

Agency  Contact  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
IntMior,  Minerals  Management  Service, 
P.O.  Box  25165,  Room  3000.  Denver. 
CO  80225-0165 
Phone:  303  231-3058 

RIN:  1010-AC06 

1564.  LEASE  EXTENSIONS 

Priortty:  Substantive,  Nonsignificant 

ftoinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Atwtract  This  rule  will  change  the 
regulations  governing  extension  of  lease 
terms  in  response  to  current  economic 
conditions,  potential  delays  in 
scheduling  of  drilling  activities,  and  the 
increased  use  of  three-dimensional 
seismic  data  to  supplement  drilling 
activity.  The  changes  would  give  more 
flexibility  to  lessees. 

Timetable: 


Action 


FR  cue 


NPRM  08«V96 

NPRM  Comment  1QKXV96 

PeriodEnd 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interiw,  Minerals 
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Management  Service.  381  Elden  Street, 
Room  4720,  Hemdon,  VA  22070-4817 
Phone:  703  787-1607 

lOlO-ACO? 


1565.  RELEASE  OF  THIRD  PARTY 
PROPRIETARY  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq:  25 
use  396  et  seq;  30  USC  181  et  seq; 
31  USC  9701;  43  USC  1301  et  seq 

CFR  Citation:  30  CFR  243 

Legal  Deadline:  None 

AlMtract:  Tliis  revision  will  allow 
MMS  to  provide  appellants  with 
documents  containing  proprietary 
information  upon  which  assessments 
are  based  and  wliich  third  parties 
fiimished  to  MMS.  This  rule  addresses 
only  situations  where  MMS  provides 
documents  in  administrative  appeal.  It 
does  not  address  MMS  providing  any 
other  type  of  document  outside  the 
administrative  appeals  process. 

Tlmetat>le: 


Action 


Date        FR  Cita 


NPRM  08/00/96 

NPRM  Comment  10/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service, 

PO  Box  25165,  Room  3000,  Denver,  CO 

80225-0165 

Phone:  303  231-3058 

PM:  101(>-AC08 

1566.  VALUATION  OF  OIL  FROM 
FEDERAL  AND  INDIAN  MINERAL 
LEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  25  USC  396  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1701 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq 

CFR  Citation:  30  CFR  206 


Legal  Deadline:  None 

Abstract:  This  rule  will  improve  oil 
valuation  and  reporting  procedures  to 
reflect  current  oil  selling  arrangements 
in  the  oil  and  gas  industry. 

Timetable: 


Action 


Data 


FR  Cite 


12/20/95  60FR65610 
03/19/96 

12/00/96 
02/00/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Afliected:  State, 
Tribal 

Agency  Contact  James  W.  Shaw, 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service. 

PO  Box  25165.  Room  3000,  Denver.  CO 

80225-0165 

Phone:  303  231-3780 

RIN:  1010-AC09 

1567.  •  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATION  OF 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Substtrntive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  43  USC  1331  et  seq; 
43  USC  4332  et  seq 

CFR  Citation:  30  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  revised  to 
reflect  the  current  requirements  and 
practices  and  to  conform  with  new  or 
changed  laws  and  regulations.  It 
expands  the  requirements  for  filing 
notice  to  include  all  geological  and 
geophysical  research  not  conducted 
under  i>ermit.  It  also  clarifies  that  these 
regulations  apply  only  to  oil,  gas,  and 
sulphur,  as  all  other  minerals  on  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  280.  This  rule  will  provide 
other  information,  such  as  current  filing 
location  addresses. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comnwnt 
Period  End 


08/00/96 
10/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Mirabella,  Chief. 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Elden  Street, 
Room  4700,  Hemdon.  VA  22070 
Phone:  703  787-1600 
Fax:  703  787-1575 

RIN:  1010-AClO 


156&  •  aVIL  PENALTY  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  iii 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250  Subpart  N 

Legal  Deadline:  None 

At>8tract:  This  rule  will  be  reinvented 
by  rewriting  it  in  plain  English.  The 
OCSLA  provides  MMS  with  significant 
flexibility  in  imposing  civil  penalties. 
MMS  will  rewrite  the  rule  to  state  the 
process  more  clearly  and  remove 
provisions  that  are  not~needed. 

Timetable: 


Action 


Data         FRCite 


NPRM  03J00i97 

NPRM  Comment  05/00/97 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  William  Cook,  Chief. 
Inspection  and  Enforcement  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  4700,  381 
Elden  Street,  Hemdon,  VA  22070 
Phone:  703  787-1610 

RIN:  1010-ACll 

1569.  •  SAFETY  AND  POLLUTION 
PREVENTION  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USCa334 


CFR  Citation:  30  CFR  250.1;  30  CFR 
250.2;  30  CFR  250.124;  30  CFR  250.126 

Legal  Deadline:  None 

AI>stFact  This  amendment  revises  the 
safety  and  pollution  prevention 
equipment  quality  assurance  program. 
It  also  clarifies  existing  rules  for  safety 
valves  and  establishes  a  new  definition 
for  the  term  "lessee." 

Timetable: 


Action 


Data         FRCNe 


NPRM  12/00/96 

NPRM  Comment  02/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch. 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Elden  Street, 
Room  4700,  Hemdon,  VA  22070 
Phone:  703  787-1600 
Fax:  703  787-1575 

RIN:  1010-AC12 

1570.  •  EUMINATION  OF  DRILLING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  256.37 

Legal  Deadline:  None 

AI)Stract:  This  revision  will  eliminate 
the  drilling  requirement  from  30  CFR 
256.37  for  future  leases.  The  provision 
will  only  apply  when  stipulated  in  the 
notice  of  lease  sale.  This  will  allow 
MMS  to  issue  leases  for  8  years  without 
the  drilling  provision. 

Timetable: 


Department  of  the  Intoior,  Minerals 
Muiagement  Service,  381  Elden  Street, 
Room  4700,  Hemdon.  VA  22070-4817 
Phone:  703  787-1600 
Fax:  703  787-1575 

RIN:  1010-AC15 

1571.  e  ANNUAL  INSPECTIONS  OF 
OUTER  CONTINENTAL  SHELF 
FAdLITlES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Alwtract:  This  mle  will  require  lessees 
to  conduct  annual  scheduled 
inspections  of  offshore  facilities.  These 
inspections  are  now  conducted  by 
MMS.  As  a  result  of  this  change,  MMS 
will  be  able  to  focus  its  limited 
inspection  resources  on  higher  risk 
facilities  and  operators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06A)0/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 


Action 


Dal*         FRCtle 


NPRM  08/00/96 

NPRM  Comment  1 0/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  William  Cook,  Chief, 
Inspection  and  Enforcement  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Elden  Street, 
Room  4800,  Hemdon.  VA  22070-4817 
Phone:  703  787-1610 

RIN:  1010-AC16 

1572.  e  SEISMIC  REASSESSMENT  OF 
CAUFORNIA  OUTER  CONTINENTAL 
SHELF  PLATFORMS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  14  USC  1334 
CFR  Citation:  30  CFR  250.145 
Legal  Deadline:  None 
Abstract  MMS  has  been  investigating 
the  need  for  platform  seismic 


reassessment  guidelines  since  the  Loma 
Prieta  earthqiiake.  This  mle  will  require 
an  opoBtor  to  ascertain  the  safety  of 
a  platform  before  making  majar 
modifications  or  after  damage  to  a 
primary  member. 


AcMon 


FR  one 


NPRM 

07/00/96 

NPRMConunent 

oamyge 

Period  End 

Fmal  Action 

02AXy97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella,  Chief. 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Miuiagement  Service,  381  Elden  Street. 
Room  4700,  Hemdon.  VA  22070-4817 
Phone:  703  787-1600 
Fax:  703  787-1575 

RM:  1010-AC17 

1573.  e  EXTENSION  OF  THE  BID 
ACCEPTANCEmEJECnON  PERIOD  IN 
THE  FMAL  NOTICE  OF  SALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  256.47 

Legal  Deadline:  None 

Abstract  The  Outer  Continental  Shelf 
Lands  Act  authorizes  the  Secretary  to 
administer  leasing  of  the  Outer 
Continental  Shelf.  The  extension  of  the 
bid  acceptance/rejection  period  will 
ensure  that  adequate  time  is  available 
to  evaluate  all  high  bids  received  in 
the  Central  Gulf  of  Mexico  Sale  157 
and  later  sales. 

JlmtHaMe: 


Action 


Date 


FR  Cite 


NPRM 


04AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Room  4700,  381 
Elden  Street,  Hemdon.  VA  22075-4817 
Phone:  703  787-1607 

RM:  1010-AC18 
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1574.  PAYOR  RESPONSIBILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  396  et  seq: 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  211 

Legal  Deadline:  None 

AtMtract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are.  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payor(s),  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore,  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 


Action 


Date         FR  Cite 


04/13/94  59  FR  17504 
06/09/95  60FR30492 
08/30/95  60FR45112 

01/26/96  60  FR  56033 


UMI 


NPRM 
NPRM 
Comment  Period 

Extended  to  1/8/96 
NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Fmal  Action  Effective     10/00/96 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management.  Department  of  the 
Ulterior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165  • 
Phone:  303  231-3058 

RIN:  1010-AB45 

1575.  AMENDIMENTS  TO  30  CFR 
250.67— HYDROGEN  SULFIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Abstract:  This  rule  willrevise  the 
requirements  for  warning  systems. 


personnel  protection,  hydrogen  sulfide 
(H2S)  and  sulphur  dioxide  (S02) 
detection  and  monitoring.  A  recent 
equipment  failure  at  an  H2S  gas  facility 
resulted  in  the  flaring  of  gas  containing 
high  concentrations  of  H2S,  which 
resulted  in  the  risk  of  exposure  to  high 
concentrations  of  H2S  and  the 
dischaige  of  large  volumes  of  S02.  As 
a  result  of  this  incident,  the  current 
regulations  are  being  revised  to 
adequately  address  the  flaring  of  gas 
containing  H2S.  Since  the  revisions  are 
extensive,  the  rule  was  reproposed. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


08/15/90  55  FR  33326 
10/15/90 

05/11/95  60  FR  25178 
07/10/95 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella,  Chief. 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Msuaagement  Service,  Mail  Stop  4700, 
381  Elden  Street.  Hemdon,  VA  22070 
Phone:  703  787-1607 

RIN:  101O-AB50 

1576.  CREDIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  USC  1339.  requires  that  a  lessee  or 
payor  under  an  offshore  lease  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment.  However, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  "Limitations  on  Credit 
Adjustments"  which  woyld  restrict 


credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  y6ars  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
payment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

The  Debt  Collection  Act  of  1982  (DCA), 
31  USC  3716,  allows  Federal  agencies 
to  collect  outstanding  claims  by 
administrative  offset.  The  DCA 
instructs  each  agency  to  prescribe 
regulations  before  collecting  a  claim  by 
administrative  offset,  of  royalties, 
interest,  or  other  amounts  due  under 
Federal  and  Indian  oil,  gas,  and  other 
mineral  leases. 

Timetable: 


Action 


Date         FR  Ctte 


NPRM 

08/17/93  58  FR  43588 

NPRM  Comment 

11/01/93  58  FR  50301 

Period  End 

Final  Action 

08/00/96 

Final  Action  Effective 

09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  now 
includes  the  material  formerly 
contained  in  RIN  1010-AB74. 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service, 

P.O.  Box  25165.  MS  3000,  Denver,  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-AB73 


1577.  RESPONSE  PLANS  FOR 
FACILITIES  SEAWARD  OF  THE 
COASTUNE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  ^ 

duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  EO 
12777 

CFR  Citation:  30  CFR  254 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 
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Abetract  Regulations  are  being 
developed  to  implement  the  authority 
of  Minerals  Management  Service 
(KO^)  under  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  These  regulations  will  address  oil 
spill  prevention  and  response  in  State 
submerged  lands  as  well  as  in  the 
Outer  Continental  Shelf.  A 
nonregulatory  alternative  will  not  meet 
the  mandate  of  the  FWPCA  as 
amended.  The  expected  costs  will 
depend  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements. 
The  expected  benefits  will  be  an 
assurance  that  oil  spill  prevention  and 
response  capability  are  being  addressed 
on  all  fadlities  in  both  State  and 
Federal  waters. 

Timetable: 


Action 


FRCiia 


08/12/92  57  FR  36032 
10/28/92 

02/08/93  58  FR  7489 
01/13/95  60  FR  3177 
02/21/95  60  FR  9626 
03/14/95 

03/14/95  60  FR  13652 

07/00/96 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
NPRM 

Interim  Final  Rule 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to  5/1 5/95 
Final  Action 

Small  Entities  Affected:  None 

Qovemmant  Levels  Affected:  None 

Agency  Contact:  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  4700, 
381  Elden  Street,  Hemdon,  VA  22070 
Phone:  703  787-1607 

RIN:  1010-AB81 

1578.  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250;  30  CFR  251; 
30  CFR  256 

Legal  Deedline:  None 

Abstract  This  rule  will  amend  current 
regulations  requiring  lessee  surety 
bonds.  The  value  of  surety  bonds 
required  by  current  regulations  for 
leases  approved  before  November  27, 
1993.  is  not  adequate  to  protect  the 
government  from  loss  due  to  lessees' 


Rnal  Rule  Stage 


failure  to  comply  with  the  terms  of 
OCS  leases.  This  rule  embodies  a 
comprehensive  approach  to  the 
complex  problems  associated  Mrith  the 
movement  of  smaller  operators  into  the 
OCS.  The  potential  costs  are  the 
increase  in  cost  to  obtain  a  higher  level 
of  bond  coverage.  Benefits  would  be  the 
enhancement  of  smaller  operators' 
ability  to  provide  necessary  surety,  and 
to  provide  greater  protection  of  the 
public  interest  by  reducing  the 
potential  for  losses  to  the  government. 

Timetable: 


Action 


Dale        FRCHe 


12/0e«5  60FR63011 
03/07/96 

09/00/96 
11/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective 

Small  Entities  Affected:  None 

Qovemment  Levels  Affaeled:  None 

Agency  Contact  John  KGrabella.  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
M^agement  Service,  Room  4700.  381 
Elden  Street,  Hemdon,  VA  22070 
Phone:  703  787-1607 

RIN:  1010-AB92 

1579.  FLARING  OR  VENTMG  GAS 
AND  BURNING  LIQUID 
HYDROCARBONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  I334(j) 

CFR  Citation:  30  CFR  250.175 

Legal  Deadline:  None 

Abstract  MMS  rraulations  do  not  now 
address  burning  of  liquid  hydrocarbons. 
When  the  rules  were  written,  liquid 
hydrocarbons  were  not  burned  and 
there  was  no  need  to  address  the 
subject.  Economic  changes,  coupled 
with  an  increase  in  well  test  times  and 
distances  fixim  shore,  have  caused  some 
operators  to  ask  to  bum  liquid 
hydrocarbons.  Currently,  MMS  is  citing 
its  mandate  to  conserve  resources  to 
restrict  this  practice.  However,  to  have 
clear  regulatory  backing  for  this  policy, 
MMS  issued  a  proposed  mlemaking. 
This  proposed  rule  gave  the  public  the 
opportimity  to  comment  on  the 
proposed  restrictions  on  buming  liquid 
hydrocarbons. 

Timetable: 


FRCHe 


NPRM  Comment  04/18/95 

Period  End 

Fmal  Action  07XXy96 

Fmal  Action  Effective  oe/OOm 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Buffington. 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4700,  381  Eldmi  Street,  Hemdon, 
VA  22070-4817 
Phone:  703  787-1147 

RM:  1010-AB96 


1580.  TRAMNG  OF  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Priortty:  Substantive.  Nonsignificant 

Reinventing  Government  Tliis 
mlemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1332 

CFR  Citation:  30  CFR  250.210;  30  CFR 
250.211;  30  CFR  250.212;  30  CFR 
250.213;  30  CFR  250.214;  30  CFR 
250.215 

Legal  Deadline:  None 

AtlStract  MMS  feels  that  the  current 
regulations  in  30  CFR  250  need  to  be 
updated  to  provide  the  flexibility  to  use 
new  technology  and  innovative 
programs. 

Tlmetat)le: 


Action 


FR  CNb 


08A)5/94  S9FR30981 
10/03/94 

11«2/95  60FRS6683 
01/31/96 

02A)(V97 


Action 


FR  CMe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  Buffington. 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4800,  381  Elden  Street,  Hemdon. 
VA  22070-4817 
Phone:  703  787-1147 


NPRM 


02^7/95  60  FR  8312       RM:  1010-AB99 
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1581.  VALUATION  OF  QAS 
PRODUCTION-FEDERAL  LEASES 

Prioilty:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  43  USC  1331; 
.43  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Atwtract:  This  rule  amends  regulations 

regarding  the  valuation  of  gas  produced 
from  Federal  leases  and  agreements  for 
arms-length  and  non-arms-length 
contracts.  Due  to  the  variety  of 
situations  in  producing  and  marketing 
gas  products,  MMS's  purpose  is  to 
provide  a  valuation  procedure  that 
closely  reflects  market  conditions  and 
jailows  royalty  to  be  based  upon 
information  readily  available  to  the 
lessee.  The  procedure  will  minimize 
the  administrative  burden  on  industry 
andMMS. 

Tlmetat)le: 


Action 


PR  Cite 


11/06«5  60  FR  56007 
02/05/96  eOFR&iOOO 


UMI 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/96 

Final  Action  Effective    01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  This  rule  was 
developed  using  the  negotiated 
rulemaking  process  which  included 
representatives  of  MMS,  States, 
industry,  and  other  interested  parties. 
Public  meetings  were  held  in 
accordance  with  notices  published  in 
the  Federal  Register. 

Agency  Contact:  James  VV.  Shaw. 

Associate  Director  for  Royalty 

Management,  Department  of  the 

Interior,  Minerals  Management  Service. 

P.O.  Box  25165.  MS  3000.  Denver.  CO 

80225-0165 

Phone:  303  231-3058 

RIN:  1010-AC02 


1582.  UPDATING  DOCUMENTS 
INCORPORATED  BY  REFERENCE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.1;  30  CFR 
250.180 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Minerals  Management  Service 
regulations  by  incorporating  new 
editions  of  documents  that  have  already 
been  incorporated  into  the  regulations 
by  reference.  The  new  editions  will 
continue  to  ensure  that  lessees  use  the 
best  available  and  safest  technologies 
while  operating  on  the  Outer 
Continental  Shelf. 

Timetable: 


Action 


Data 


FR  Otto 


08/17/95  60  FR  42819 
10/16/95 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella,  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior,  Minerals 
Management  Service,  381  Elden  Street, 
Room  4700,  Hemdon,  VA22070 
Phone:  703  787-1600 

RIN:  1010-AC03 

1583.  FEES  FOR  LEASE 
ASSIGNMENTS  AND  PIPEUNE 
RIGHTS  OF  WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1334;  43  USC 
1331  et  seq 

CFR  Citation:  30  CFR  250.160;  30  CFR 
250.163;  30  CFR  256.64 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
requirements  governing  filing  fees  for 
pipeline  right  of  way  applications  and 


assignments  and  lease  transfers.  By 
increasing  the  filing  fees,  MMS  will 
recover  the  costs  of  processing  these 
documents.  The  amendment  also 
establishes  that  future  changes  in  these 
filing  fees  will  be  indexed  to  the 
Consumer  Price  Index  "U." 

Timetable: 


Action 


FR  Cite 


08/11/95  60  FR  41034 
10/10/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  John  Mirabeella, 

Chief,  Engineering  and  Standards 

Branch,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Sti«et,  Room  4700.  Hemdon.  VA 

22070 

Phone:  703  787-1600 

RIN:  1010-AC04 

1584.  •  ROYALTY  RELIEF  FOR  OUTER 
CONTINENTAL  SHELF  LEASES  IN 
THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-58  Outer 
Continental  Shelf  Deep  Water  ReUef 
Act 

CFR  Citation:  30  CFR  202;  30  CFR  206; 
30  CFR  210;  30  CFR  216;  30  CFR  217; 
30  CFR  218;  30  CFR  250.175;  30  CFR 
256.32;  30  CFR  260 

Legal  Deadline:  Final,  Statutory,  May 
28,  1996. 

Abstract:  The  Act  authorizes  the 
Secretary  of  the  Interior  to  modify 
royalty  or  net  profit  share  terms  of 
certain  existing  leases  and  to  offer  new 
leases  subject  to  the  Act's  provisions 
for  royalty  suspension  volumes  in 
water  depths  of  200  meters  or  more  in 
parts  of  the  Central  and  Western  Gulf 
of  Mexico.  The  Act  directs  the 
Secretary  to  promulgate  implementing 
regulations  within  180  days  of 
enactment. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  02/23/96  61  FR  6958 

Interim  Final  Rule         05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella,  Chief. 
Engineering  and  Standards  Branch, 


Department  of  the  Interior,  Minerals 
M^oagement  Service,  381  Eldon  Street, 
Room  4700.  Hemdon.  VA  22075-4817 
Phone:  703  787-1600 
Fax:  703  787-1575 

RIN:  101(K-AC13 

1585.  •  DEEP  WATER  ROYALTY 
REUEF— TRACTS  OFFERED 
BETWEEN  NOVEMBER  28. 1905.  AND 
NOVEMBER  28,  2000 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-58  Outer 
Continental  Shelf  Deep  Water  Royalty 
Relief  Act 


CFR  Citation:  30  CFR  202;  30  CFR  206; 
30  CFR  210;  30  CFR  216;  30  CFR  217; 
30  CFR  218;  30  CFR  250.175;  30  CFR 
256.32;  30  CFR  260 

Legal  Deadline:  Fuial,  Statutory.  May 
28, 1996. 

Abstract:  The  Act  authorizes  the 
Secretary  of  the  Intraior  to  modify 
royalty  or  net  profit  share  terms  of 
certain  existing  leases  and  to  offer  new 
leases  sub)ect  to  the  Act's  provisions 
for  royalty  suspensicHi  volumes  in 
water  depths  of  200  meters  or  more  in 
parts  of  the  Central  and  Western  Gulf 
of  Mexico.  The  Act  directs  the 
Secretary  to  promulgate  implementing 


regulations  within  180  days  of 
enactment. 


Actton 


FR 


imerim  Rnal  Rule        04AX)/96 

Small  Entittes  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  John  Mirabella.  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interior.  Minerals 
Management  Service,  381  Elden  Street. 
Room  4700.  Hemdon.  VA  22075-4817 
Phraie:  703  787-1600 
Fax:  703  787-1575 

I:  1010-AC14 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
Minerals  Management  Service  (MMS) 


l.on9*Tenn  Actions 


1586.  QAS  MEASUREMENT  AND 
COMMmGUNQ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  43  USC  1334;  30  USC 
1711 

CFR  CttaHon:  30  CFR  250.181;  30  CFR 
250.182;  30  CFR  250.184 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  and 
update  regulations  applicable  to  gas 
measurement,  add  a  provision  to  an 


existing  regulation  that  would  clarify 
conditions  under  which  surface 
commingling  of  gas  would  be  approved, 
and  add  a  new  section  to  require 
measurement  or  estimation  of  gas 
voliimes  used  on  the  leases  or 
otherwise  not  saved  for  sale. 

Timetable: 


Action 


FRCNe 


NPRM 

NPRM  Comment 
Period  End 


04/0(V97 
06/00/97 


SmaH  Entities  Afleclad:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Mirabella.  Chief, 
Engineering  and  Standards  Branch, 
Department  of  the  Interim.  Minerals 
Management  Service,  Room  4700,  381 
Elden  Street,  Hemdon.  VA  22070-4817 
Phone:  703  7871607 

101O-AB97 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1587.  SAFETY  REQUIREMENTS 
QOVERNMQ  PRODUCTION 
PLATFORMS  AND  PIPEUNES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  250 

Compleisd: 


Phone:  703  787-1607 
RIN:  1010-AB52 


Reeson 


Dele 


FR  CHe 


Withdrawn  10/24/95  60  FR  54465 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
Ager>cy  Contact  John  Mirabella 


1588.  REVISION  OF  AUTHORIZED 
BIDOING  SYSTEMS  FOR  LEASES  IN 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  256 

Complelad:  


Qovemment  Levels  Affected:  None 

Agency  Contact  John  Mirabella 
Phone:  703  787-1607 


RIN:  1010-AB93 


FRCtle 


FmalAction  02/02/96  61  FR 3800 

Small  Entitles  Affected:  None 


1589.  TRANSPORTATION  AND 
PROCESSING  ALLOWANCES  FOR  OIL 
AND  GAS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemn>ent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  202 


UMI 
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Completed  Actions 


Completed: 


Date 


FR  CIto 


Combined  with  RIN      01/30/96 
1010-ACOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  James  W.  Shaw 
Phone:  303  231-3058 

FUN:  1010-AB94 


1500.  TRANSPOrrrATION  AND 
WASHING  ALLOWANCES  FOR  COAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  202 


Completed: 


Reason 


Date 


FRCne 


Final  Action  02/12/96  61  FR  5448 

Final  Action  Effective    03/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  James  W.  Shaw 
Phone:  303  231-3058 

RIN:  1010-ACOO 

BHJJNG  OOOe  431MIIVF 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Redannation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1501.  DERNITION  AND  CRITERIA  FOR 
VAUD  EXISTING  RIGHTS 

Priority:  Other  Significant 

Legal  Autliortty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  740;  30  CFR  745; 
30  CFR  761;  30  CFR  772 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  HI  of  the  litigation 
on  OSM's  permanent  progrjun 
regulations. 

Timetable: 


1592.  ABANDONED  COAL  REFUSE 
SITES 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  NPRM,  Statutory, 
October  24,  1993. 

Abstract:  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  Section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 


l-egal  Deadline:  None 

Abstract:  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moistiu^ 
allowance  claimed  under  30  CFR 
870.12.  These  criteria  will  codify 
technical  guidance  contained  in  AML 
Payer  Letters  issued  since  June  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moisture  contained 
in  low  rank  coal.  The  criteria  are  based 
upon  OSM  experience  and  industry 
practices. 

Timetable: 


Action 


Data         FR  CHa 


Action 


Data 


FR  Cite       Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 

Anticipated 


07/18/91  56  FR  33152 
09/16/91 

07AXV96 


Action 


Data 


FR  CMe 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dennis  Rice,  Rules 

and  Legislation  Staff,  Department  of  the 

Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Ave.  NW.,  Washington.  DC 

20240 

Phone:  202  208-2829 

RIN:  1029-AB42 


NPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doug  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240 
Phone:  202  208-2561 

RIN:  1029-AB70 

1SS3.  COAL  MOISTURE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  870 


NPRM  06/00/96 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  K.  Krawchyk. 
Chief,  Division  of  Compliance 
Management,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  "Diree 
Parkway  Center,  Pittsburgh,  PA  15220 
Phone:  412  921-2976 

RIN:  1029-AB78 

1594.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  780; 
30  CFR  773 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  to  ensure  that  coal  mine 
operators  reclaim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  contemporaneous  standards. 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  W,  1996  /  Unified  Agenda 


23155 


DOI-OSMRE 


Proposed  Rule  Stage 


Tlmetat>le: 


Action 


FRCIta 


NPRM  06/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Hunter,  Office 
of  Technology  Development, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240 
Phone:  202  208-2802 


RIN:  1029-AB79 


1506.  PROHIBITIONS  UNDER 
SECTION  522(E)  OF  SMCRA 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761 

Legal  DeadHne:  None 

Abstract  This  rule  will  clarify  the 
applicability  of  section  522  (e)  of 
SMCRA  to  subsidence  resulting  from 
undergroimd  coal  mining.  Section  522 
(e)  prohibits  surface  coal  mining 
operations  in  certain  areas  designated 
by  Congress,  subject  to  existing  rights. 

Timetable: 


1595.  NOTIFICATION  AND  PERMIT 
PROCESSiNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  773 

Legal  Deadline:  None 

Abstrect:  This  rule  would:  (1)  require 
that  written  findings  be  provided  to  all 
parties  in  an  informal  confierence  held 
during  the  permitting  process 
regardless  of  the  decision  of  the 
Regulatory  Authority  and  (2)  increase 
the  protection  afforded  private 
landowners  with  property  within  the 
permit  area  of  approved  mining  and 
reclamation  permits.  Preliminary 
information  indicates  that  the  rule  may 
increase  the  costs  of  operations  to  the 
coal  industry  in  certain  states  while 
protecting  the  property  values  of 
private  homeowners. 


Action 


Timetable: 

Action 

Data         FROte 

NPRM 

1026/94  59FR53884 

NPRM  Comment 

02/27/95  59  FR  66287 

Period  End 

Reopen  Comment 

04AXy96 

Period 

Final  Action 

^omol96 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Boyce, 
Environmental  Protection  Specialist, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240 
Phone:  202  208-2986 

RIN:  1029-AB80 


Dale 


FRCHa 


NPRM  07/0W96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Broderick. 

Office  of  Title  V  Policy,  Department  of 

the  Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Ave,  NW.,  Washington,  DC 

20240 

Phone:  202  208-2700 

RIN:  1029-AB82 

1597.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  25  CFR  200:  30  CFR  700 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  Tribes  certain 
functions  relating  to  permitting,  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA.  The  rule  is  being 
proposed  pursuant  to  a  settiement 
agreement. 

Timetable: 


1S9&  e  COOPERATIVE  AGREEMENTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  745;  30  CFR  900; 
30  CFR  901;  30  CFR  906;  30  CFR  913; 
30  CFR  926;  30  CFR  931;  30  CFR  934; 
30  CFR  935;  30  CFR  936;  30  CFR  944; 
30  CFR  946;  30  CFR  948;  30  CFR  950 

Legal  Deadline:  None 

Abstract  This  rule  revises  OSM's 
procedures  for  entering  into  State- 
Federal  coofwrative  agreements  and 
removes  from  the  CFR  the  entire  text 
of  approved  agreements.  This  is  being 
done  to  reduce  the  number  of 
unnecessary  pages  in  the  CFR. 
Although  the  full  text  of  the  agreements 
is  being  removed,  the  cooperative 
agreements  will  remain  in  effect  and 
will  continue  to  govern  the  State 
regulation  of  surfece  coal  mining  and 
reclamation  operations  on  Federal 
lands.  This  rule  is  not  expected  to 
result  in  any  cost  increases  for  the  coal 
industry,  the  States,  or  members  of  the 
public. 

Timetable: 


Actfon 


Data         FRCita 


NPRM  07/0096 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Suzy  Hudak,  Rules 
and  Legislation  Staff,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW..  Washington, 
DC  20240 
Phone:  202  208-2713 

RIN:  1029-AB83 


Actton 


FR 


NPRM 


04AXy96 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andy  DeVito, 

Regulatory  Analyst,  Department  of  the 

Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  1951 

Constitution  Avenue  NW.,  Washington. 

DC  20240 

Phone:  202  208-2701 

Fax:  202  219-3100 

Email:  adevitoeOSMRE.gov 

RIN:  1029-AB84 

1589.  e  ALLUVIAL  VALLEY  FLOORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785 

Legal  Deadline:  None 

Abstract:  This  rule  requires  that  a 
request  for  an  alluvial  valley  fioor 
(AVF)  determination  be  accompanied 
by  a  permit  application.  Current 
procedures  allow  a  permit  applicant  to 
request  an  AVF  determinaticm  without 


UMI 
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submitting  a  peimit  application.  The 
revision  should  result  in  fewer 
instances  where  a  taking  occurs  as  a 
result  of  the  prohibition  against  mining 
in  an  AVF.  The  provisions  may 
substantially  lessen  compensation  costs 
for  the  government. 


Timetable: 


Action 


Dam 


FRCila 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Andy  DeVito, 
Regulatory  Analyst,  Department  of  the 


Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  1951 

Constitution  Avenue  NW.,  Washington, 

DC  20240 

Phone:  202  208-2701 

Fax:  202  219-3100 

Email:  adevito@OSMRE.gov 

mN:  1029-AB85 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Hnal  Rule  Stage 


1600.  APPUCANT/VIOLATOR  SYSTEM 
PERMIT  INFORMATION 

Priority:  Substantive,  NonsigniBcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  843 

Legal  Deadline:  None 

Abstract  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role 
of  the  Applicant/Violator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assigiunent 
or  sale  of  permit  rights;  establish 
procedures  for  successor  in  interest; 
revise  requirements  for  information  to 
be  submitted  as  pmrt  of  the  permit 
application  process;  and  eliminate 
certain  civil  penalties  as  a  basis  for  a 
permit  blotk  for  owners  and  controllers 
of  violators. 

Timetable: 


Phone:  202  208-4655 
RIN:  1029-AB62 


Action 


Dal*         FR  ate 


Action 


Dale         FR  Ciie 


06/28/93  58FR34652 
10/12/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 0/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Stephen  Sheffield, 
Chief,  Applicant/ Violator  System, 
Office,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  7424  MIB, 
Washington,  DC  20240 


1601.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deedline:  None 

Abstract:  Some  processors  purchase 
raw  coal  from  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Surface  Mining  Reclamation  and 
Enforcement's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  document  the  basis  of  a 
coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  OSM  the 
authority  to  audit  coal  preparation 
plants,  tipples  and  loading  facilities. 
Records  a  person  operating  a  coal 
preparation  plant  must  maintain  on 
coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 
operator  who  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  for  reclamation 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  document  the  basis  for 
coal  sales  would  be  defined  in 
regulation. 

Timetat>le: 


NPRM  Comment  03/01/93 

Period  End 
Final  Action  1 0/00/96 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  James  K.  Krawchyk, 
Chief,  Division  of  Compliance 
Management,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Three 
Parkway  Center.  Pittsburgh,  PA  15220 
Phone:  412  921-2676 

RIN:  1029-AB68 

1602.  •  STATE  PROGRAM 
AMENDMENTS 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  901  to  950 

Legal  Deadline:  None 

Abstract:  This  amendment  will  reduce 
the  text  of  the  state  program 
amendment  regulation.  The  rule  will 
place  State  program  amendment 
approvals/disapprovals  into  tabular 
format. 

Timetable: 


Action 


FR  Cite 


Rnal  Action 


04/00/96 


Action 


Date 


FR  Cite 


NPRM 


12/29/92  57  FR  621 16 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  A.  Trelease, 
Program  Specialist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240 
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Phone:  202  208-2617 
Fax:  202  219-3100 

RIN:  1029-AB86 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Redamation  and  Enforcement  (OSMRE) 


Comptetod  Actions 


1603.  COAL  REMINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  785:  30  CFR  816;  30  CFR  817 

Completed: 

neoion Date         FR  Cite 

FmalAction  11/27/95  60FR58480 

Rnal  Action  Effective    1 2/27/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact:  Doug  Growitz 


Phone:  202  208-2561 
RIN:  1029-AB74 


1604.  DERNmON  OF  COAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  700.5;  30  CFR 
870 

Completed:  _^^ 


FR  CM* 


WHhdrawn- No  further  01/22/96 
action  will  be  taken 
at  this  time. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgerKy  Contact:  Doug  Growitz 
Phone:  202  208-2561 

RIN:  1029-AB75 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


1605.  AFFJECTED  AREA  (HAUL 
ROADS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  701 

CompleUd: ' 

niMGn  Dale         FR  Ola 

Withdrawn- No furttwr  01/30/96 
action  win  tw  taken 
at  this  time. 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Dan  Stocker 
Phone:  202  208-2802 

RIN:  1029-AB76 

aiUJNO  CODE  431»4S^ 

Proposed  Rule  Stage 


1606.  CENTRAL  VALLEY  PROJECT  OF 
CAUFORNIA— PURPOSES,  USES, 
AND  ALLOCATION  OF  WATER 
SUPPLIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC  553 

CFR  Citation:  43  CFR  432;  50  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rule  will  address  water 
for  fish  and  wildlife,  water 
conservation  standards,  water  transfers, 
land  retirement,  tiered  pricing,  renewal 
of  long-tam  contracts,  and 
implementation  of  the  restoration  fund 
created  by  the  Central  Valley 
Improvement  Act.  This  rule  is  being 
developed  jointly  by  the  Biueau  of 
Reclamation  and  the  Fish  and  Wildlifie 
Service. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  BkJ 
NPF(M 


08/02/94  59  FR  39316 
02JOM95  59  FR  67265 

06/28/96 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

AgeiKy  Contact:  Frank  Dimick, 

Assistant  Regional  Director,  Department 

of  the  Interior,  Bureau  of  Reclamation, 

2800  Cottage  Way.  Sacramento,  CA 

95825-1898 

Phone:  916  979-2204 

Fax:  916  979-2450 

RIN:  1006-AA34 

1607.  •  MANAGEMENT  OF  LAKE 
BERRYESSA 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  93-493 

CFR  Citation:  43  CFR  430 

Legal  Deedline:  None 

Abstract  This  rule  specifies  that  the 

procedures  detailed  in  43  CFR  4  are 

available  to  concessioners  at  Lake 


Berryessa,  California,  for  appealing 
decisions  made  by  the  Bureau  of 
Reclamation.  This  regulation  is  no 
longer  needed  since  it  merely  refers  the 
concessioners  to  another  rule. 
Reclamation  will  notify  the 
concessioners  of  the  other  rule  by 
placing  a  statement  in  their  contracts 
or  by  writing  them  letters. 


Action 


Date 


FR 


NPRM  04AXV96 

Small  Entities  Affected:  Organizations 

Govemment  Levels  Affected:  None 

AgeiKy  Contact:  Ed  Cramer,  Policy 
Analyst,  Department  of  the  Interior, 
Bureau  of  Reclamation,  PO  Box  25007. 
Denver,  CO  80225 
Phone:  303  236-1061 
Fax:  303  236-6763 

RIN:  1006-AA36 


UMI 


r 
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1608.  •  ADJUSTMENTS  TO  THE  1988 
OPERATING  CRITERIA  FOR  THE 
NEWLANDS  IRRIGATION  PROJECT. 
NEVADA 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Authority:  32  Stat  388  et  seq;  43 
use  373:  70  Stat  775;  72  Stat  705;  104 
Stat  3289 

CFR  Citation:  43  C7R  418 

Legal  Deadline:  None 

Abstract:  The  1988  operating  criteria 
for  tiie  Newlands  Project  were 
approved  by  the  Deputy  Secretary  and 
the  U.S.  EMstrict  Court  for  Nevada.  They 
were,  however,  never  promulgated  as 
a  rule.  The  criteria  govern  the 


Newlands  Project  with  the  goal  of 
improving  efficiency  and  maximizing 
use  of  water  firom  the  Carson  River 
while  minimizing  use  of  water  from  the 
Truckee  River  as  a  supplemental 
supply.  The  proposed  adjustments 
recognize  changes  in  project  acreage, 
provide  greater  management  flexibility, 
and  further  reduce  reliance  on  Truckee 
River  water. 

Timetable: 


Action 


Oets 


PR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04AXV96 
06AXV96 

OQAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  biitial  Cost: 
$0;  Yearly  Recurring  Cost:  $300,000: 
Base  Year  for  Dollar  Estimates:  1994 

Agency  Contact:  Jeffrey  P.  Zippin, 
Team  Leader,  Truckee-Carson 
Coordination  Office,  Department  of  the 
Interior,  Bureau  of  Reclamation,  1000 
E.  William  Street.  Suite  100,  Carson  - 
City,  NV  89701-3116 
Phone:  702  887-9640 
Fax:  702  887-1898 

RM:  1006-AA37 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclaniation  (RB) 


Hnal  Rule  Stage 


1609.  REVENUES  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  43  USC 
373:  43  USC  391:  43  USC  392a:  16  USC 
835:  30  USC  355;  30  USC  1019;  43  USC 
374;  43  USC  375;  43  USC  394;  43  USC 
475;  43  USC  501;  43  USC  562;  43  USC 
617;  43  USC  620; ... 

CFR  Citation:  43  CFR  403 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
disposition  of  incidental  revenues 
generated  by  the  use  of  Bureau  of 
Reclamation  project  lands  and  facilities 
in  accordance  with  Reclamation  law.  It 
is  being  published  so  that  water 
districts  have  access  to  the  legal 
requirements  that  the  Bureau  of 
Reclamation  applies  in  crediting. 

Timetable: 


Action 


Dste 


FR  Cite 


09/12/94  59  FR  46801 
01/131/95  59  FR  58808 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Alonzo  D.  Knapp, 
Kfanager,  Reclamation  Law,  Contracts, 


and  Repayment  Office,  Department  of 

the  Interior,  Bureau  of  Reclamation, 

P.O.  Box  25007,  Denver,  CO  80225- 

0007 

Phone:  303  236-1061 

RIN:  1006-AA30 

1610.  ACREAGE  UMITATION  AND 
WATER  CONSERVATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  5  USC 
553;  16  USC  590z-ll;  16  USC  590y  et 
seq;  5  USC  553;  43  USC  390  to  544 

CFR  Citation:  43  CFR  426;  43  CFR  427 

Legal  Deadline:  NPRM,  Judicial,  March 
10,  1995.  Final,  Judicial,  November  15. 
1995. 

Deadlines  were  established  in  a 
contract  settlement  contract.  On  the 
basis  of  this  contract,  the  Federal 
District  Court  vacated  its  previous  order 
on  this  rulemaking. 

Abstract:  A  lawsuit  settlement  contract, 
signed  in  September  1993,  requires  the 
Bureau  of  Reclamation  to  propose  new 
regulations  implementing  the 
Reclamation  Reform  Act  of  1982  on  a 
westwide  basis.  The  contract  also 
requires  the  Bureau  to  prepare  an  EIS 
considering  the  impact  of  the  proposed 


regulation  and  ahematives.  The 
contract  specifies  that  the  proposed 
rules  and  draft  EIS  be  published  by 
December  1, 1994,  and  the  final  rules 
and  EIS  be  published  by  August  1, 
1995.  These  dates  have  been  extended 
by  the  litigants  to  February  2, 1996,  for 
publication  of  the  final  EIS  and  March 
8, 1996,  for  publication  of  the  final 
rules. 

Timetable: 


Action 


Oete 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/93  58  FR  64336 

04/03/95  60  FR  16921 

06/05/95  60FR29532 

04AXV96 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact:  Rusty  Schuster, 
Westwide  Settlement  Manager, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Mail 
Code  D-5010.  Denver,  CO  80225-0007 
Phone:  303  236-9336 

RIN:  10O&-AA32 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


1611.  REGULATIONS  FOR 
ADMINISTERINQ  BITTTLEIHENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Priority:  Substantive,  Nonsignificant 

CFR  CHaUon:  43  CFR  415 


Completed: 


FR  CHs 


No  furltter  actional       01/30/96 
this  time. 

Small  Entitles  Affected:  Busin 
Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected:  State. 
Local,  Tribal,  Pedwal 

Agency  Contact  Dale  Ensmingw 
Phone:  702  293-8659 

RM:  1006-AA24 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


1612.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Prtorlty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citaion:  43  CFR  8560 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  jnholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


Action 


Deli 


FRCila 


NPRM  06WV96 

Small  Entities  Affected:  None 

Govemment  Levels  Aftacted:  None 

Agency  Contact  Rob  Hellie, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  452-7703 

RIN:  1004-AB69 

1613.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Awthorfty:  43  USC  1701;  43  USC 

1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

At>stract:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act 


Acdon 


Data 


mom 


NPRM  10m/96 

SmaU  Entities  Affected:  None 


Government  Levels  Affsctad:  None 

Agsncy  Contact  Jim  Paugh,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave..  P.O.  Box  1823.  Cheyenne, 
WY  82003 
Phone:  307  775-6306 

RM:  1004-AB77 

1614.  TRAMROADS  AND  LOGQMG 
ROADS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemalung  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1732;  43  USC 
1733;  43  USC  1740;  43  USC  1761  to 
1771;  43  USC  1181a  to  1181b 

CFR  Citation:  43  CFR  2810 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  implementing  title  V  of  the 
Fmleral  Land  Policy  and  Management 
Act  of  1976  with  respect  to  tramroads 
and  logging  roads  over  the  Oregon  and 
CaUfomia  Railroad  lands  and  Coos  Bay 
Wagon  Road  lands.  It  will  reflect 
current  administrative  requirements, 
facilitate  environmental  protection,  and 
provide  standards  for  recreational  use. 

Timetable: 


Actfon 


Oela        FRCiie 


11/16/95  60  FR  57561 
01/15/96  60  FR  66246 

04A)(V96 
09/OW96 


ANPRM 
ANPram  Comment 

Period  End 
NPRM 
Fmal  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affscled: 

Undetermined 

Agency  Contact  John  Styduhar,  Realty 
SpedaUst.  Department  of  the  Interior. 


Propoaed  Rule  Stage 


Bureau  of  Land  Management,  BLM 

Oregcm  State  Office,  P.O.  Box  2965. 

1300  N.E.  44th,  Portland,  OR  97208- 

2985 

Phone:  503  952-6422 

RM:  1004-AC24 

1615.  LAW  ENFORCEMENT— 
CRMMAL 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authorttr-  43  USC  1701  et  seq: 
16  USC  668(a):  16  USC  670;  16  USC 
707;  16  USC  1538(a);  16  USC  1540;  16 
USC  3370(d) 

CFR  Citation:  43  CFR  9260 


None 

AbstrMt  This  rule  will  update  and 
combine  into  one  subpart  the  law 
enforcement  regulations  of  sevnal 
diffierent  programs  of  the  Bureau  of 
Land  Management. 

Timetable: 


Action 


FR 


NPRM  OS/OOm 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Dennis  McLane,  Qiief 
Ranger,  Division  of  Law  Enforcement 
and  Resource,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
3905  Vista  Avenue,  Boise,  ID  83705 
Phone:  208  387-5127 

I:  1004-AC30 


1616.  RRE  MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Rmnventing 
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Goverament  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

(.egal  Authority:  43  USC  315a  et  seq; 
43  USC  1740 

CFR  Citation:  43  CFR  9240 

Legal  Deadline:  None 

Abstract:  This  rule  will  malce 
emergency  rehabilitation  project 
decisions  effective  upon  issuance  to 
minimize  imnecessary  delay  in 
repairing  damage  caused  by  fire  and 
other  natural  disasters,  and  avoiding 
erosion  and  other  adverse  impacts  on 
public  lands  resulting  firom  natural 
disasters. 

Timetable: 


Action 


Dale         FRCHe 


NPRM  OSraO/96 

NPRMCk>mment  06/00/96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
L.ocal 

Agency  Contact  Dr.  Robert  Claik. 
State  Fire  Management  Offlcer  (Idaho), 
Department  of  the  Interior,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  ID  83706-2544 
Phone:  208  384-3090 

RIN:  1004-AC36 


1617.  VISITOR  SERVICES 

Priority:  Other 

Reinventing  Government:  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8360 

Legal  Deedllne:  None 

Abstract:  This  rule  will  remove  these 
regulations,  which  will  be  replaced  by 
revised  part  g260~Consolidated 
Prohibited  Acts. 

Timetable: 


Action 


Date         FR  Ctia 


NPRM  05/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management, 


Regulatory  Xfenagement  Team  (420), 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  208-4256 

Fax:  202  208-3800 

Email:  !WOl40@attmail.com 

RIN:  1004-AC42 

16ia  NATURAL  HISTORY  RESOURCE 
MANAGEMENT;  PROCEDURES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8200 

Legal  Deedllne:  None 

Abstract  This  rule  will  put  these 
regidations  into  plain  English,  move 
portions  to  non-regulatory  policy,  and 
remove  prohibited  acts  to  part  9260- 
Consolidated  Prohibited  Acts. 

Timetable: 


Action 


Dale         FRCite 


NPRM  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ian  Senio,  Regulatory 

Analyst,  Department  of  the  Interior, 

Bureau  of  Land  Management, 

Regulatory  Management  Team  (420); 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-5049 

Fax:  202  452-5002 

Email:  !WOl40eattmail.com 


RIN:  1004-AC45 


1619.  TRESPASS 

Priority:  Other 

Reinventing  Government  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 

Abstract:  This  rule  will  move 
prohibited  acts  provisions  to  part  9260- 
-Consolidated  Prohibited  Acts. 


Action 


Date         FRCita 


NPRM 


05AXV96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ian  Senio,  Regulatory 

Analyst,  Department  of  the  Interior, 

Bureau  of  Land  Management. 

Regulatory  Management  Team  (420), 

1849  C  Street  NW..  Washington,  DC 

20240 

Phone:  202  452-5049 

Fax:  202  452-5002 

Email:  !WOl40@attmail.com 

RIN:  1004-AC46 


1620.  MANAGEMENT  OF  SOUD 
MINERALS  OTHER  THAN  COAL 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
repetitive  introductory  material  and 
combine  the  common  provisions  of  the 
series  of  regulations  of  leasing  of 
specific  non-ooal  minerals. 

Timetable: 


Action 


Date         FR  Cits 


NPRM 


04AXV96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgetKy  Corttact:  Edna  Taylor, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management. 

Regulatory  Management  Team  (420). 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-5068 

Fax:  202  452-5002 

Email:  !WOl40@attmail.com 

RIN:  1004-AC49 


1621.  RECREATION  MANAGEMENT; 
PROCEDURES;  GENERAL 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Proposed  Bute  Stage 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8300 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  this 
part,  which  is  merely  another  policy 
provision  on  recreation,  and  which  will 
be  handled  through  policy  statements. 


AcHon 


Data        FRCHa 


04An/96  61  FR  15753 
0SA»/96 


NPRM 

NPRM  Comment 
PeriodEnd 

Small  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Edna  Taylor. 

R^latory  Analyst.  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-5068 

Fax:  202  452-5002 

Email:  !WOl40eattmail.com 

RIN:  1004-AC50 

1622.  RECREATION  PROGRAMS 
Priority:  Other 

Reinventing  Government  Hiis 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  8000 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  this 
part,  which  is  merely  a  policy 
provision  on  recreation,  and  which  will 
be  handled  through  policy  statements. 

Timetable: 


Phone:  202  452-5068 

Fax:  202  452-5002 

Email:  !WOl4O08ttmailxom 

RIN:  1004-AC51 

1623. 8PECUL  AREAS;  STATE 
IRRIQATION  DtSmCTS 

Priority:  Other 

Reinventing  Oovewment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2780 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  the 
establishment  and  operation  of  State 
irrigation  districts  from  the  regulations 
and  relocate  necessary  provisions  in  the 
BLM  ManuaL 

Timetable: 


Action 


Date         FRCila 


04/09/96  61  FR  15753 
05A»/96 


NPRM 

NPRM  Comment 
PeriodEnd 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Edna  Taylor, 
R^ulatray  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Regulatory  Management  Team  (420). 
1849  C  Street  NW..  Washington.  DC 
20240 


AcHon 


Oaia        FRCHa 


NPRM  06AXV96 

Small  Entitles  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Agency  Contact  Ian  Senio,  Regulatory 
Analyst,  Department  of  the  Interior, 
Bureau  of  Land  Management,  - 
Regulatory  Management  Team  (420), 
1849  C  Street  NW. 
Phone:  202  452-5049 
Fax:  202  452-5002 
Email:  !WOl408attinail.com 

RIN:  1004-AC53 

1624.  OIL  AND  GAS  LEASING; 
DRAINAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  310Q 

Legal  Deadline:  None 

Abstract  This  rule  will  specify  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
when  it  begins. 

Timetabte: 


of  the  Interior.  Bureau  of  Land 
Manegement,  Bureau  of  Lamd 
Management,  1849  C  Street  NW. 
Phone:  202  452-0340 

RM:  1004-AC54 


162S.  MMERALS  MANAGEMBfT 

Prfoffty:  Other 

ffeiiivenllng  Government  This 
rul«naking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  CHatton:  43  CFR  1300;  43  CFR 
2000;  43  CFR  3000;  43  CFR  4000;  43 
CFR  5000;  43  CFR  8000;  43  CFR  9000 

Legal  Deedline:  None 

Abetract  This  rule  will  establi^  a  new 
central  section  of  regulatory  definitions 
common  to  all  the  progJ^s  of  the 
Bureau  of  Land  Mainagement  and  also 
establish  program  definition  sections 
containing  all  of  the  definitions  specific 
to  tlie  respective  programs. 


Action 


Dale 


FR  Cila 


NPRM  06«)0/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Erick  Kaarlela, 
Compliance  Team  Leader,  IDepartment 


Action 


Date  FRCN* 


NPRM  04JO0I96 

Small  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ted  Hudson. 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington,  DC 

20240 

Phone:  202  452-5042 

Fax:  202  452-5002 

Email:  !WOl40SBttmail.com 

RIN:  1004-AC55 

1626.  DESERT  LAND  ENTRIES 

Priority:  Other 

Reinventiftg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deedline:  None 

Abstract  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 


23162 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


DOI— BUM 


Propos«d  Rule  Stage 


Federal  Regiater  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


DOHSLii 


23163 


Propoeed  Rule  Stage 


UMI 


underlying  statute  is  not  refipaled  as  no 
longer  practical. 

Timetable: 


Action 


1Mb 


FRCilt 


NPRM  1(V0(V96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Sherry  Oshives, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-5034 

Fax:  202  452-5002 

Email:  !WOl40@attmail.com 

RIN:  1004-AC56 

1627.  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttwrity:  43  USC  1740 

CFR  Citation:  43  CFR  3150 

Legal  Deedllne:  None 

Abstract:  This  rule  will  add  cost 
recovery  provisions  to  the  regulations 
on  onshore  geophysical  exploration  for 
oil  and  gas. 

Tlmetal>le: 


Action 


FR  Cito 


NPRM  08A)0/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Chuck  Hunt. 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  452-5034 

Fax:  202  452-5002 

Email:  !WOl40@attmail.com 

RIN:  1004-AC57 


162&  STATE  EXCHANGES;  NATIONAL 
PARK  SYSTEM  EXCHANGES 
WILOUFE  REFUGE  EXCHANGES; 
MISCELLANEOUS  EXCHANGES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legel  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2210;  43  CFR 
2240;  43  CFR  2250;  43  CFR  2270 

Legal  Deedllne:  None 

Abstract:  This  rule  will  remove  these 
subparts,  which  are  merely  cross- 
refierences  to  the  basic  exchange 
regulations. 

Timetal>le: 


Action 


t>ata         FR  Cite 


NPRM  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Ted  Hudson. 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Regulatory  Management  Team  (420), 

1849  C  Street  NW..  Washington.  DC 

20240 

Phone:  202  452-5042 

Fax:  202  452-5002 

Email:  ! WOl40@attmail.com 

RIN:  1004-AC58 


1629.  BODIE  BOWL,  CAUFORNIA: 
SURFACE  MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  108  Stat.  4771  and 
4509 

CFR  Citation:  43  CFR  3826 

Legal  Deadline:  Final.  Statutory,  April 
30.  1995. 

Abstract  This  rule  will  implement  the 
provisions  of  title  X  of  the  Act  of 
October  31.  1994,  entitled  the  Bodie 
Protection  Act  of  1994.  This  rule  will 
protect  an  historic  mining  district  by 
setting  forth  procedures  for  operating 
mining  claims  and  sites. 

Timetat}le: 


Action 


Oat* 


FR  Cile 


NPRM  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Roger  Haskins, 
Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management.  Regulatory  Management 
Team  (420).  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  452-0355 
Email:  !W0140@attmail.com 

RIN:  1004-AC60 

1630.  •  PROTECTION.  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS; 
PRIVATE  MAINTENANCE;  ADOPTION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  18  USC  47;  16  USC 
1331  to  1340 

CFR  Citation:  43  CFR  4750.4-2 

Legal  Deedllne:  None 

Abetract  This  proposed  rule  will 
provide  authority  to  increase  adoption 
fees  for  wild  horses  and  burros  that 
have  a  higher  market  value  due  to  their 
herd  area  and/or  other  characteristic  or 
trait. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  09/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lili  Thomas,  Wild 
Horse  and  Burro  Specialist,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  National  Wild  Horse  and 
Burro  Program  Office.  NV  960,  850 
Harvard  Way  (P.O.  Box  12000),  Reno. 
NV  89520 
Phone:  702  785-6583 

RIN:  1004-AC61 

1631.  •  ONSHORE  OIL  AND  GAS 
AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  181;  30  USC 
189;  30  USC  226(e);  30  USC  226(m) 

CFR  Citation:  43  CFR  3180 

Legal  Deedllne:  None 

Alwtract:  This  rule  will  entirely  replace 
BLM's  regulations  on  onshore  oil  and 


^ 


gas  unit  agreements.  The  rule  will 
provide  a  more  flexible  format  for 
agreements  and  allow  negotiation  of 
key  development  terms. 

Timetable: 


Action 


Date         FRCite 


NPRM  06AXy96 

Smell  Bititiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  W.  Bebout, 
Senior  Technical  Specialist, 
Department  of  the  biterior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  452-0340 

RIN:  1004-AC62 

1632.  e  LAND  WITHDRAWALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  Mali  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1714;  43  USC 
1740    I 

CFR  Citation:  43  CFR  2091;  43  CFR 
2310;  43  CFR  2370 

Legal  Deedllne:  None 

Abstract  This  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
streamline  operations  and  clarify  the 
regulations.  It  will  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren, 
Supervisory  Realty  Specialist. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 

RIN:  1004-AC63 


1633.  •  COST  RECOVERY;  MINERAL 
RUNGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  360;  30  USC  1001  et 
seq;  30  USC  22;  5  USC  App;  31  USC 
9701;  43  USC  1734 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 

Legal  Deedllne:  None 

Abstract  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  Title  V  of  the 
Indepeiident  Offices  Appropriations 
Act  of  1952  (user  charges),  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

Timetable: 


Action 


DelB         FR  Gila 


NPRM  08/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Washington.  DC  20240 
Phone:  202  452-0350 
Fax:  202  452-0399 

RIN:  1004-AC64 

1634.  •  RIGHTSOF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2880 

Legel  Deedllne:  None 

Abetract:  This  rule  will  move  much  of 
the  existing  regulations  to  manuals, 
notices  to  applicants,  etc.  This  action 


will  ease  update  of  cost  recovery 
schedules.  Materials  will  be  combined 
with  other  rights-of-way  guidance. 

Timetable: 


Action 


FRCNa 


NPRM 


oBioom 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ron  Montagna,  Realty 
Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 

RW:  1004-AC74 


1635.  e  USE;  RIGHTS-OFmVAT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Atwtract  This  rule  will  move  material 
from  existing  regulations  to  manuals, 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules. 

Timetable: 


Action 


FRCHe 


NPRM 


06/00/96 


Smell  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Ron  Montagna.  Realty 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7782 
Fax:  202  452-7708 

RfN:  1004-AC75 
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UMI 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Rnai  Rule  Stage 


1636.  LEASES,  PERMTTS,  AND 
EASBIENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Aultwrity:  43  USC  1732;  43  USC 

1740 

Cf  R  Citation:  43  CFK  2920 

Legal  Deadline:  None 

Abetract  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  under  the 
Federal  Land  Policy  and  Management 
Act. 


Action 


FR  cm 


11/21/90  55  FR  48810 
01/22/91 

02/08/96  60FR7878 
04/1(V95 


04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  reproposed  in  part.  Complete 
final  rule  will  be  published  upon 
consideration  of  public  comments  on 
partially  reproposed  rule. 

Agency  Contact  Vanessa  Engle,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-7776 

RIN:  1004-AB51 


1637.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

AtMtract:  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 


various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Action 


Data 


FR  cm 


05/31/91  56  FR  24767 
07/31/91 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  06/0(V96 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  Legnini, 

FOIA  Coordinator,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW.,  Washington.  DC 

20240 

Phone:  202  452-5001 

Fax:  202  452-5002 

fUN:  1004-AB55 

163&  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  30  USC  I8i  et  seq; 

30  USC  351  to  359;  30  USC  301  to 

306;  25  USC  396  et  seq;  43  USC  1457; 

30  USC  1701  et  seq;  25  USC  2102  et 

seq 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

At>8tract  This  rule  will  clarify  the 
responsibilities  of  the  Bureau  of  Land 
Management  for  lands  administered  by 
the  Forest  Service  under  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  providing  the  BLM  is 
responsible  only  for  Applications  for 
Permit  to  Drill,  related  subsurface 
impacts,  and  related  appeals. 

Timetable: 


Action 


Dale         PR  Ctle 


11/28/95  60FR58S00 
01/29/96 


NPRM 

NPRM  Comment 

Period  End 
FmaiAction  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Erick  Kaarlela, 
Leader,  Compliance  Team,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington.  DC  20240 


Phone:  202  452-0340 
RM:  1004-AC09 


1639.  LOGICAL  MINING  UNITS: 
GENERAL;  iJyiU  APPLICATION 
PROCEDURES;  LMU  APPROVAL 
CRITERIA;  LMU  DILIGENCE; 
ADMINISTRATION  OF  LMU 
OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  201  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract  The  rule  will  amend  the 
regulations  dealing  with  coal  logical 
mining  units  (LMUs)  to  improve 
procedures  for  review  of  applications 
and  administration  of  operations.  The 
rule  will  place  a  greater  emphasis  on 
stewardship  of  the  Federal  coal 
resources  and  will  be  designed  to 
ensure  that  coal  resources  are 
developed  in  a  legal,  efBcient, 
economical  and  orderly  manner  with 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources  within  the 
concept  of  ecosystem  management.  The 
rule  will  resolve  the  question  whether 
LMU  diligent  development 
requirements  can  be  substituted  for 
statutory  lease-specific  diligent 
development  requirements. 


Action 


Date 


FR  on* 


12/28/94  59  FR  66874 
02/27/96 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  04/00/96 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Bill  LeSage,  Mining 
Engineer,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-0350 

RIN:  1004-AC15 

1640.  COALBED  METHANE 
DEVELOPMENT 

Pflorlty:  Substantive,  Nonsignificant 

Reinventing  Goverrunent  This 
rulemaking  is  part  of  the  Reinventing 


Dd—BLM 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final,  Statutory, 
October  24, 1995. 

Abstract:  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction..  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 


Action 


Data         FR  Cita 


09/15/95  60  FR  47920 
11/14/95 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

.Agency  Contact:  David  R.  Stewart, 
Assistant  Deputy  State  Director  for 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
BLM  Eastern  States,  7450  Boston 
Boulevard,  Springfleld.  VA  22153 
Phone:  703  440-1728 

RIN:  1004-AC27 


1641.  COAL  MANAGEMENT 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  521  to 
531;  30  USC  1201  et  seq;  43  USC  1701 
et  seq;  25  USC  396  to  399;  25  USC 
2101  et  seq;  42  USC  4321  et  seq;  16 
USC  470  et  seq;  16  USC  1531  et  seq; 
43  USC  1457;  40  USC  471  et  seq;  5 
USC  552;  30  USC  811;  30  USC  877 

CFR  Citation:  43  CFR  3400;  43  CFR 
3410;  43  CFR  3420;  43  CFR  3440;  43 
CFR  3450;  43  CFR  3460;  43  CFR  3470; 
43  CFR  3480 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regulations,  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coal. 

Timetable: 


Action 


Dale 


FRCila 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


07/12/91  56  FR  32002 
10/10/91 

06/00/96 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bill  LeSage,  Mining 
Engineer,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-0350 

RIN:  1004-AC37 

1642.  PUBUC  LAW  167;  ACT  OF  JULY 
23,  1955  (MINING  CLAIM  USE  AND 
OCCUPANCY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  22  et  seq;  30 
USC  612;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Abstract  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill 
sites  on  pubUc  lands. 

Timetable: 


Action 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


09/11/92  57  FR  41846 
11/10/92 

04/00/96 


Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact  Richard  Deery, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-0350 

RIN:  1004-AC39 


Rnai  Rule  Stage 


1643.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS  (BONDING) 

Priority:  Other  Significant 

Legel  Authority:  30  USC  22  et  seq;  43 
USC  1201;  43  USC  1734;  43  USC  1740; 
43  USC  1744 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abetract  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  to  file  plans 
of  operations. 


Oali         FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/11/91  56  FR  31602 
09A)9/91 


06/OQ/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Deery, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240 
Phone:  202  452-0350 

RIN:  1004-AC40 

1644.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  299 

CFR  Citation:  43  CFR  3814 

Legal  Deadline:  Final,  Statutory, 
October  13,  1993. 

Abstract  This  interim  final  rule  will 
establish  new  procedures  for  mineral 
exploration  and  development  under  the 
General  Mining  Law  of  1872  on  lands 
where  the  surface  was  patented  under 
the  Stock  Raising  Homestead  Act  of 
1916  and  the  mineral  estate  remains 
reserved  to  the  Federal  Government. 

Timetat)le: 


Action 


Deli  FR  CMi 


Interim  FinaJ  Rule         06AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Roger  Haskins. 
Mining  Law  Specialist,  Department  of 


UMI 


23166 


Fedwal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 
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tile  Interior,  Bureau  of  Land 

Management,  Regulatory  Management 

Team.  1849  C  Street  NW..  Washington, 

DC  20240 

Ptione:  202  452-0355 

Fax:  202  452-5002 

Email:  !WO14O0attmail.com 

RIN:  1004-AC59 

1646.  •  NOfHUINERAL  ENTRY  ON 
MNERAL  LAND 

Priority:  Routine  and  Frequent 

Reinventing  Qovemment  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  124;  30  USC 
186 

CFR  Citation:  43  CFR  2093 

Legal  Deadline:  None 

Abstract:  This  action  will  remove 
portions  of  the  regulations,  thereby 
deleting  outdated  portions  or  those 
parts  that  are  procedural  in  nature. 

Tlmetat)le: 


Action 


Dels         FRCHe 


Final  Action  0710019^ 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Harry  Moritz. 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM-L  St..  10th 
Floor,  Washington,  DC  20240 
Phone:  202  452-0362 

RIN:  1004-AC65 

1646.  •  LEASES 

Priority:  Other 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  43  USC  3l5a 

CFR  Citation:  43  d^  2120 

Legal  Deadline:  None 

Atwtract:  Hie  rule  will  transfer  the 
regulations  currently  found  in  the 
Acquisitions  Group  (43  CFR  2100)  to 
a  new  subpart  at  43  CFR  4600.  The 
former  2120  section  concerns  Grazing 


Final  Rule  Stage 


Administration  and  so  is  more  properly 
located  within  43  CFR  4100  (Grazing 
Administration). 

Timetable: 


Action 


FRCHe 


FmaiAction  05/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  Bruno, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Mail  Stop  BLM  • 
LS-501.  Washington,  DC  20240 
Phone:  202  452-0352 
Fax:  202  452-0349 

RIN:  1004-AC66 

1647.  e  APPEALS 

PR0CEDURES/HEARINQ8 

PROCEDURES 

Priority:  Other 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  1840;  43  CFR 
1850 

Legal  Deedline:  None 

Abstract  The  rule  will  remove 
unnecessary  cross-references  to  a 
substantive  regulation. 

Timetable: 


Action 


Data        FR  ON* 


FinalAction  05/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agerwy  Contact  Frank  Bruno, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Mail  Stop  BLM  - 
LSSOl,  Washington,  DC  20240 
Phone:  202  452-0352 
Fax:  202  452-0349 

RIN:  1004-AC67 

1648.  •  MUNERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  current 
regulations  to  simplify  and  make 
bonding  requirements  easier  to  follow. 
It  also  adds  a  provision  under  which 
certificates  of  deposit  could  be  used  as 
a  bond.  In  addition,  some  editorial 
changes  will  be  made  to  make  the  rules 
easier  to  understand. 

Timetable: 


Action 


FRCHe 


FinalAction  08mV96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Mail  Stop  BLM-LS501, 
Washii^on.  DC  20240 
Phone:  202  452-0350 
Fax:  202  452-0349 

RIN:  1004-AC68 

1649.  •  FEDERAL  TliNBER  CONTRACT 
PAYMENT  MODIFICATION 

Priority:  Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  618 

CFR  Citation:  43  CFR  5475 

Legal  Deadline:  None 

Abstract:  The  rule  will  eliminate  this 
section  because  it  is  obsolete.  Timber 
sales  affected  by  the  underlying  statute 
have  all  been  terminated. 

Timetable: 


Action 


FR  Cite 


FinalAction  05/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Frank  Bruno, 

Regulatory  Analyst.  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW..  Mail  Stop  BLM- 

LS501 

Phone:  202  452-0352 

Fax:  202  452-0349 

RIN:  1004-AC69 
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1650.  •  QRAZINQ  ADMINISTRATION; 
ALASKA;  UVESTOCK  QRAZINQ 
ADMINISTRATION;  ALASKA; 
REINDEER 

Priority:  Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  315,  3lS(a)  to 
315(r);  43  USC  1181(d);  43  USC  1701 

CFR  Citation:  43  CFR  4200;  43  CFR 
4300 

Legal  Deadline:  None 

Abstract  The  rule  will  convert  the 
current  regulations  into  plain  English. 
No  change  will  be  made  to  the  legal 
or  policy  content  of  the  regulations. 

Timetable: 


Action 


FRCite 


Final  Action 


06/00/96 


Small  Entities  Affected:  None 

Qovemment  Leveis  Affected:  None 

Agency  Contact  Frank  Bnmo, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Mail  Stop  BLM- 
LS501,  WAshington,  DC  20240 
Phone:  202  452-0352 
Fax:  202  452-0349 

RIN:  1004-AC70 

1651.*  STATE  QRANTS 

Priority:  Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  851,  852;  43 
USC  870;  43  USC  852  NOTE 

CFR  Citation:  43  CFR  2620 

Legal  Deadline:  None 

Abstract  The  rule  will  streamline  the 
existing  regulations  where  possible  and 
eliminate  portions  that  pertain  to 
procedural  matters. 

Timetable: 


A(^ion 


Oat* 


FRCHe 


Rnal  Action  08/00/96 

Small  Entities  Affected:  None 
Qovemment  Leveis  Affected:  None 


Rnal  Rule  Stage 


Agency  Contact:  Jeff  Holdren,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM-lOth  Floor, 
Washington,  DC  20240 
Phone:  202  452-7779 

RIN:  1004-AC71 


1652.  •  ALASKA  NATIVE  SELECTK>NS 

Priority:  Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1601 

CFR  Citation:  43  CFR  2650 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
regulations  to  clarify  portions  and 
remove  those  portions  pertaining  to 
procedural  matters. 

Timetable: 


Action 


FR  one 


FinalAction  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jeff  Holdren,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM-lOth  Floor 
Phone:  202  452-7779 

RIN:  1004-AC72 

1653.  *  DEHNmONS 

Priority:  Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  1800 

Legal  Deadline:  None 

Abstract:  This  rule  will  relocate 
definitions  from  various  sections  of 
BLM's  portion  of  43  CFR  into  a  central 
section  for  general  definitions.  The  new 
location  will  be  in  43  CFR  1800. 
Several  definitions  that  had  been 
formerly  repeated  in  various  sections 
will  appear  as  one  consolidated 
definition. 


Timetable: 


Action 


FRCHe 


FinalAction  06/0(V96 

Smell  Entities  Affected:  None 

Qovemment  Leveis  Affected:  None 

Agency  Contact  Frank  Bruno, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW..  Mail  Stop  BLM- 
LS501.  Washington,  DC  20240 
Phone:  202  452-0352 
Fax:  202  452-0349 

RIN:  1004-AC73 

1654.  •  RAILROAD  QRANTS 
Priority:  Routine  and  Frequent 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  43  USC  1201;  49  USC 
65 

CFR  Citation:  43  CFR  2630 

Legal  Deadline:  None 

Abstract  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
limited  usage. 

Timetable: 


Action 


Date         FRCIIt 


Final  Action  05/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agerwy  Contact:  Jeff  Holdren,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LS-lOth 
Floor,  Washington.  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 

RIN:  1004-AC76 

1655.  •  INDIAN  ALLOTMENTS 

Priority:  Other 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutiMrity:  43  USC  1201;  25  USC 

334;  25  USC  336 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  will  convert 
existing  regulations  to  plain  English 
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Hnal  Rule  Stage 


and  remove  those  portions  that  relate 
to  procedural  matters. 


Action 


FRCtI* 


FmalActton  08/0<»96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeff  Holdrm,  Realty 

Specialist,  E)epaitment  of  the  Interior. 

Bureau  of  Land  Management,  1849  C 

Street  NW.,  Mail  Stop  BLM  LS-lOth 

Floor 

PhiMie:  202  452-7779 

Fax:  202  452-7708 

RIN:  1004-AC77 

1666.  •  LAND  CLASSIFICATIONS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  315;  EO  6910: 

EO  6964;  43  USC  1411  to  1418;  43  USC 

869 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Al>stract:  This  rule  will  remove  those 
portions  of  the  regulations  that  pertain 
to  repealed  acts  or  that  can  be  placed 
in  the  BLM  Manual  system.  Portions 
of  the  regulations  relating  to  the  Taylor 
Grazing  Act  of  1934  will  be  retained 
but  will  be  updated. 

Timetable: 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  43  USC  6501  et  seq 

CFR  Citation:  43  CFR  2360 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  the 
regulations  in  this  part  because  the 
requirements  are  now  contained  in  43 
CFR  part  3130. 

Timetable: 


Action 


Data 


FRCHe 


Rnai  Action  Effective    08/00/96 

Small  Entities  Affected:  Undetermined 

Government  l.ev«ia  Affected: 

Undetermined 

Agency  Contact:  ]eU  Holdren,  Realty 

Specialist,  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW..  Mail  Stop  BLM-L  St.  10th 

Floor 

Phone:  202  452-7779 

Fax:  202  452-7708 

RiN:  1004-AC78 

1657.  •  NATIONAL  PETROLEUM 
RESERVE  IN  ALASKA 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Action 


FR  CMa 


Final  Action  09AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  JefT  Holdren,  Realty 

Specialist.  Department  of  the  Interior, 

Bureau  of  Land  Management,  1849  C 

Street  NW..Jy«fail  Stop  BLM  -  L  St.lOth 

Floor 

Phone:  202  452-7779 

RIN:  1004-AC79 

1658.  •  CAREY  ACT  GRANTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  eflTort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

Legal  Deadline:  None 

At>8tract:  This  rule  will  remove  these 
regulations  as  they  are  inconsistent 
with  present  day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  would  not  be  feasible  due 
to  limited  water  and  suitable  lands. 

Timetable: 


Action 


FR  CHa 


FintfAdion  09AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Holdren,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Mail  Stop  BLM-L  St.lOth 
Floor,  Washington,  DC  20240 
Phone:  202  452-7779 

RIN:  1004-AC80 


1660.  e  PUBLIC  LAND  RECORDS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  13;  43  USC 
1701 

CFR  Citation:  43  CFR  1813 

Legal  Deadline:  None 

Abstract  This  rule  will  update  the 
existing  regulations  to  address 
modernization  and  automation. 

Timetable:       

Aeion Dale         FR  Cite 

Final  Action  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Vanessa  Engle,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM  LSlOOO, 
Washington,  DC  20240 
Phone:  202  452-7780 
Fax:  202  452-7708 

RIN:  1004-AC81 


1660.  e  CONVEYANCES, 
DISCLAIMERS,  AND  CORRECTION 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  43  USC  15;  43  USC 
1161;  43  USC  1201;  43  USC  1745;  43 
USC  1746 

CFR  Citation:  43  CFR  i860 

Legal  Deadline:  None 

Abstract  This  rule  will  update 
portions  of  the  existing  regulation  and 
eliminate  outdated  provisions. 

Timetable: 

Action 


FR  Cite 


FinalAction  08/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Vanessa  Engle,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Mail  Stop  BLM-LSlOOO 
Phone:  202  452-7780 
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Fax:  202  452-7708 
RIN:  1004-AC82 


1661.  e  APPUCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  43  USC  251;  43  USC 
263;  43  USC  689;  43  USC  690;  43  USC 
1201;  43  USC  1374;  43  USC  1740 

CFR  Citation:  43  CFR  1820 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
existing  regulation  to  consolidate 
certain  business  practice  rules  and 
update  to  recognize  modem  technology. 

Timetable: 


Small  EntHias  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Vanessa  Engle.  Realty 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Street  NW.,  Mail  Stop  BLM-LSIOGQ. 
Phone:  202  452-7780 
Fax:  202  452-7708     * 


Dale         FR  cue        nN:  1004-AC83 


FinalAction 


0eAXV96 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Long>Term  Actions 


1662.  SALES  OF  FOREST  PRODUCTS; 
GENERAL— PREPARATION  FOR  SALE 

Priority:  Other  Significant 

Legal  Authority:  16  USC  617 

CFR  Citation:  43  CFR  5400;  43  CFR 
5420 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  by 


prohibiting  the  export  of  unprocessed 
timber  firom  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Tlmetal}le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Additional  Information:  In  the 
Continuing  Budget  Resolution,  the 
Congress  has  imposed  and  the 


President  has  approved  a  moratorium 
on  this  rule.  The  rule  is  not  being 
withdrawn  at  this  time  because  the  rule 
is  required  by  another  statute. 

Agency  Contact  Dwight  Fielder, 
Forester,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington,  DC  20240 
Phone:  202  452-7758 


1004-AB34 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  ActkMW 


1663.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPEOAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5— MEASUREMENT  OF  GAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  3164.1 

Completed: 


Completad: 


Completed: 


Deta 


FR  Cite 


WittidravMn- No  action  04y01/96 
scheduled  at  ttiis 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Wyatt 
Phone:  202  452-0348 

RIN:  1004-AB22 

1664.  RENTAL  SCHEDULE  FOR 
COMMUNICATIONS  USES 

Priority:  Other  Significant 

CFR  Citation:  43  CFR  2800;  43  CFR 
2810:  43  CFR  2880 


FR  en* 


FinalAction  11/13/95  60 FR 57068 

Rnal  Action  Effective    1 2/1 3/95 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected:  None 

Agency  Contact  David  Cavanaugh 
Phone:  202  452-7774 
Fax:  202  452-7708 

RIN:  1004-AC12 

1665.  WAIVER.  SUSPENSION,  OR 
REDUCTION  OF  RENTAL,  ROYALTY. 
OR  MINIMUM  ROYALTY 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  CFR  3103.4-1 


FRCNe 


FinalAction  02/08/96  61  FR 4748 

Final  Action  Effective    03/1 1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  John  Bebouf 
Phone:  202  452-0340 


RIN:  1004-AC26 


1666.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  a,  WELL  WORKOVERS, 
COMPLETIONS.  AND 
ABANDONMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  3160 


Completed: 


Deli 


FR  CM 


Withdrawn -No action  04/01/96 
scheduled  at  ttiis 
time. 

Small  Entities  Affected:  None 
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DOI— BUM 


•Oovemment  Levels  Aftacted:  None 

Agency  Contact  Ed  Wyatt 
Phone:  202  452-0348 

RM:  1004-AC33 


1687.  APPUCATION  PROCEDURES: 
EXECUTION  AND  F1UNQ  OF  FORMS 

Priority:  Other      - 

CFR  Citation:  43  CPR  1820;  43  CFR 

1821 

Completed^ 


1669.  RRE  MANAGEMENT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  43  C3^  9210 

Completed: 

FRClie 


FRCNi 


FinalAction  09^21/95  60FR48904 

Rnal  Action  Effective    09/21/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson 

Phone:  202  452-5042 

Fax:  202  452-5002 

Email:  !WOl40eattmail.com 

RIN:  1004-AC41 

1668.  MANAGEMENT  AREAS; 
DESIGNATED  NATIONAL  AREA 

Priority:  Other 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  8350 

Completed: 


Date 


FR  Cito 


Merged  With  RIN  02/05/96 

1004-AC30 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Annette  Cheek 
Phone:  202  208-4256 
Fax:  202  208-3800  ' 

Email:  !WOl40@attmail.com 

RIN:  1004-AC43 


Merged  Witfi  RIN  02/05/96 

1004-AC30 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Annette  Cheek 

Phone:  202  452-5099 

Fax:  202  452-5002 

Email:  !WOl40@attmail.com 

RIN:  1004-AC44 

1670.  PUBLIC  LAND  ORDERS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  app 

Completed: 

Rasson  Date         FR  Cite 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


1673.  TRANSPORTATION  AND 
UTILITY  SYSTEMS  IN  AND  ACROSS, 
AND  ACCESS  INTO.  CONSERVATION 
SYSTEM  UNITS  IN  ALASKA 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  668dd  et  seq;  16  USC  3101 
et  seq:  43  USC  1201 

CFR  Citation:  43  CFR  36 


Completed  Actions 


1671.  PROTECTION  AND 
PRESERVATION  OF  NATURAL 
VALUES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  6220 

Completad: 


Final  Action  01/25«6  61  FR  2137 

Fmal  Action  Effective    02/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Matt  Reed 
Phone:  202  452-5069 
Fax:  202  452-5002 
Email:  !WOl40^ttmail.com 

RM:  1004-AC47 


Dale 


FR  Ote 


Final  Action  11/30^5  60  FR  61487 

Final  Action  Effective    01/02/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Matt  Reed 
Phone:  202  452-5069 
Fax:  202  452-5002 
Email:  !WOl40eattmail.com 

RIN:  1004-AC48 

1672.  VISUAL  RESOURCE 
MANAGEMENT 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  43  CFR  8400 

Completed: 


Reason 


Dele 


FR  Cite 


Final  Action  04/09/96  61  FR  15722 

Final  Action  Effective    05/09/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Edna  Taylor 

Phone:  202  452-5068 

Fax:  202  452-5002 

Email:  !WOl406attmail.com 

RIN:  1004-AC52 

BILUNQ  COOE  431044.F 


Proposed  Rule  Stage 


Legal  Deadline:  NPRM,  Judicial.  April 
30.  1995. 

Abstract:  This  rule  will  revise 
regulations  implementing  the 
provisions  of  Title  IX  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  The  regulations  concern 
transportation  and  utility  systems 
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001-08 


Proposed  Rule  Stage 


(TUS)  in  Alaska  when  any  portion  of 
the  route  of  the  TUS  will  be  within 
any  conservation  system  unit,  national 
recreation  area,  or  national 
conservation  area.  The  regulations 
detail  the  procedures  that  must  be 
followed  to  obtain  Federal  approval 
needed  for  a  TUS.  In  addition,  the 
regulations  address  special  access, 


temporary  access,  and  access  to 
inholdings. 

Timetat)le;    

Action Pale         FR  CHe 

NPRM  05/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Russell  Wilson. 

Paralegal,  Department  of  the  Interior. 
GfTice  of  the  Secretary,  Alaska  Regional 
Office,  2525  Gambell  Street.  Anchorage. 
AK  99503 
Phone:  907  257-2641 

RM:  1093-AA07 

[FR  Doc.  96-6SS2  Filed  05-10-96;  8:4S  am) 
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Deregulatory  Actions 


23174 
23232 
23290 
29999 
23468 
23572 
23598 
23600 
23602 

23606 


XI— Oepartmant  of  Justic* 

XN— Oopartirant  of  Labor 

XNt—Oepartmont  of  State 

XIV— Department  of  Transportation 

XV— Department  of  the  Treasury 

XVI— Department  of  Veterans  Affairs 

XVU— Advisory  Coundi  on  Historic  Preservation 

XVin— Agency  for  International  Development 

XIX— Architectural  and  Transportation  Barrtsrs 
Compliance  Board 

XX— Commission  on  CivU  Rights 

XXI— Corporation  for  National  and  Community  Service 


T 


UMI 


Monday 
May  13,  1996 


Part  XI 

Department  of 
Justice 

Semiannual  Regulatory  Agenda 
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DOJ 


DEPARTMENT  OF  JUSTICE 

8CFRCh.l 

21  CFR  CD.  I 

28CFRCh.l 

Regulatory  Agenda 

AGBICV:  Department  of  Justice. 


ACTION:  Semiannual  regulatory  agenda. 


summary;  The  Department  of  Justice  is 
publishing  its  April  1996  regulatory 
agenda  pursuant  to  E.0. 12866 
"Regulatory  Planning  and  Review,"  58 
FR  51735,  and  the  Regulatory  Flexibility 
Act.  5  U.S.C.  sections  601-612  (1988). 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Office  of  Policy 
Development,  Department  of  Justice, 
Room  4256. 10th  and  Constitution 
Avenue  NW.,  Washington.  DC  20530, 
(202)  514-8059. 
Eleanor  D.  Acheson, 

Assistant  Attorney  General,  Office  of  Policy 
Development 


Sequence 
Number 


1674 
1675 
1676 
1677 
1678 


Sequence 
Number 


1679 
1680 
1681 
1682 
1683 
1684 
1685 
1686 
1687 
1688 


1680 
1691 
1682 
1693 
1694 
1695 
1696 
1697 


1699 
1700 
1701 
1702 
1703 


UMI 


1704 
1705 
1706 


Bureau  of  Prisons— Proposed  Rule  Stage 


Tiiie 


Reiease  of  Information 

Postsecondary  Education  Programs 

Inmate  Personal  Property  

Correspondence:  Restricted  Special  Mail  Procedures 
Correspondence:  Pretrial  Inmates 


Bureau  of  Prisons— Final  Rule  Stage 


Title 


Volunteer  Community  Service  Projects  ~ 

Intensive  Confinement  Centers . ........>........_. 

Research 

Incoming  Put)iications/lnmate  Legal  Activities 

Religious  Beliefs  and  Practices  

English  as  a  Second  Language  Program 

Infectious  Diseases ...... 

Plastic  Surgery — 

Rnes  and  Costs ~ ~ .^............ »....~~..^.....~... 

Birth  Control,  Pregnancy.  Child  Placement,  Abortion _. — 

Literacy  Program — ~ 

Inmate  Discipline  (Good  Conduct  Time) 

Postsecondary  Education  Programs ............. — _. 

Drug  Abuse  Treatment  Programs:  Earty  Release  Consideration  _.... — , 

Special  Food  _; 

Telephone  Regulations  and  Inmate  Financial  Responsibility 

Use  of  Force  „ . — .»_ ~~ 

UnimiO  v^t uBfllZttll^H  19    •■>■■■••«■•■■•■■■«■■■■•••■•■••*••••••••••■>••■•••■•••■■■■■*«■■■>■>««■•••••••••••••■•••■••■*•••• 

Central  Inmate  Monitoring 

Education  Tests:  Minimum  Standards  for  Administration.  Interpretation,  and  Use 

Unescorted  Transfers  and  Voluntary  Surrenders 

Scope  of  Rules:  hJational  Security  Consideratiorfs 

Telephone  Regulations  and  Inmate  Financial  Responsibiity 

Federal  Prison  Industries  (FPI)  Work  Program  „ „, 

Reiease  Preparation  Program „ 


Bureau  of  Prisons— Completed  Actions 


Administrative  Remedy  Program 

HIV  Programs;  Notification  Provisions 

Inmate  Work  and  Performance  Pay  Program 


Regutatran 
Mentifier 
Number 


1120-AA21 
1120-AA25 
1120-AA46 
1120-AA48 
1120-AA52 


Regulatxm 
Identifier 
Number 


1120-AA03 
1 120-AA1 1 
1120-AA14 
1120-AA15 
1120-AA17 
1120-AA19 
1 120-AA23 
1120-AA26 
1120-AA29 
1120-AA31 
1120-AA33 
1120-AA34 
1120-AA35 
1120-AA36 
1 120-AA37 
1120-AA39 
1120-AA41 
1120-AA42 
1120-AA43 
1120-AA44 
1120-AA45 
1120-AA47 
1 120-AA49 
1120-AA50 
1120-AA51 


1120-AA20 
1120-AA22 
1120-AA28 


. 

Bureau  of  Prisons— Completed  Actions  (Continued) 

Sequence 
Number 

TWe 

RegutMion 
idsntilar 
Number 

1707     1 

Correspondence  ... 

1120-AA38 

Sequence 
Number 


1712 
1713 


Sequence 

Number 


1714 

1716 

1716 

1717 

1718 
1719 

1720 


Civil  Rights  Division — Proposed  Rule  Stage 


Sequence 
Number 

rule 

Regulatfon 
KJenuwr 
Number 

1706 
1709 

Americans  with  Disabilities  Act  Accessibiity  Quideiines  for  BuiMings  and  Facilities;  ChiUren's  FaoMies  „.    .... 
Redress  Provisions  for  Persons  of  Japanese  Ancestry:  Quideiir>es  uixjer  Ishida  v.  United  States  .~ 

119aAA38 

1710 
1711 

Redress  Provisk>ns  for  Persons  of  Japanese  Ancestry:  Guklelines  for  Those  Who  Involuntarily  Returned  to  Japan 

During  ttte  War  „ „ . ; . 

Americans  with  Disabilities  Act  Aocessi)iity  Quideiines;  Detectable  Warnings 

1190-AM2 
119(MA43 

Civil  Rights  Division — Final  Rule  Stage 


Tide 


NoTKiscnmination  on  the  Basis  of  Disability  in  Slate  and  Local  Govenwnent  Servioas:  Pubic 

Commercial  Faciities;  Aocessit)iiity  Standards 

Nondisciiminatkxi  on  the  Basis  of  Disat>ilily  in  State  and  Local  Government  Services 


AoconwnodBlicins  and 


Regulation 

Number 


1190-AA26 
1190VVA36 


Civil  Rights  Division— Long-Term  Actions 


TMe 


Nondteoimination  on  the  Basis  o(  Sax  in  Federaly  Assisted  Programs  and  ActwiBes    Implamenlation  ot  Tide  0(  of 

tf>e  Educatk>n  Amendments  of  1972 - „ _ 

Procedures  for  Complaints  of  Emptoyment  Dtscrinwwrtnn  Fried  Against  Recipients  of  Federal  Financial  Assistance. 

Rescission  of  Limitsrtnn  on  Participation  of  the  Department  of  Education _ 

Amendment  to  Nondtecrimirwlion  in  FederaNy  Assisted  Programs  and  Activities— tmplementalion  of  TMe  VI  of  ttw 

CivH  Rights  Act  of  1964 _ _ „ 

Amendment  to  Coordinatioa  of  Enforcement  of  Nondtecrimination  in  Federaly  Assisted  Programs    Implementation 

of  Tide  VI  of  the  Civil  Rights  Act  of  1964 

Unfair  Immigration-Related  Employment  Practices  ._ „ - 

Procedures  for  the  Administratkxi  of  Sectfon  5  of  die  Voting  Rights  Act  of  1966,  As  Amended 

Implementation  of  die  Provisions  of  ttie  Voting  Rights  Act  Regarding  Language  Mirwrity  Groups 


RegulBlion 
raemiiier 
Numt)er 


1190-AA28 

1190-AA30 

1190^\A31 

1190-AA32 
1190-AA33 
1190-AA3S 
119O-AA30 


i 

Civil  Rights  Division— Completed  Actions 

Sequence 
Number 

Tide 

Reguialion 

1   i  II  II  li^  ■  ■ 

Menpser 
Number 

1721 

Americans  Witt)  DisabiNHes  Act  Accessl)ity  Guidelines  for  Buidinga  and  Facltie8;CM(lr«i^               

1190^UO4 

li 


Drug  Enforcement  Administratior>— Proposed  Rule  Stage 


1722 
1723 
1724 


Removal  of  Restrictions  on  Employing  Certain  IndMduala 

Exemption  of  Chemical  Mixtures  - 

Diversion  Control  Fee  Account _ 


1117-AA28 
1117-AA31 
1117-AA34 
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Sequence 
Number 


1728 
1729 
1730 
1731 
1732 
1733 

1734 


Drug  Enforcement  Administration — Final  Rule  Stage 


Tile 


Prescriptions  tor  ControNed  Substances,  Requirements  for  Use  o(  Automated  Data  Processing  Systems 

Definition  and  Registration  of  Disposers  „ - 

Distribution  of  Chemical  Import/Export  Oedaration ~ 

Waiver  of  Requirements  for  Distribution  of  Prescription  Drug  Products  That  Contain  List  I  Chemicals „ 

Manufacturer  Reporting  

Removal  of  Exemption  for  Certain  Pseudoephedrine  Products  Martceted  Under  the  Federal  Food.  Drug,  and  Cos- 
metic Act  „ 

Consolidation,  Bimination,  and  Clarification  ol  Various  Regulations 


Executive  Office  for  Immigration  Review— Final  Rule  Stage 


UMI 


Drug  Enforcement  Administration— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Tito 

Regulation 
Identifier 
Number 

IT?*) 

PfitablifihfnAnt  ol  FrakM  Fofwarduia  Factltties               «- 

1117-AA36 

1726 

Removal  of  Exemption  for  Products  Containing  Ephedrine  With  Guaifenesin  (Which  Are  LawfuHy  Marketed  Under 
the  FDCAl  From  the  Chemical  Control  Provisions  of  the  CSA _ 

1117-AA37 

1T27 

Exemption  from  Import/Export  Requirements  for  Personal  Medical  Use -. 

1117-AA38 

Regulation 
Identifier 
Number 


1117-AA03 
1117-AA19 
1117-AA21 
1117-AA29 
1117-AA30 

1117-AA32 
1117-AA33 


Drug  Enforcement  Administration— Long-Term  Actions 

Sequence 
Number 

Tito 

Regulation 
Identifier 
Number 

1735 

Reporting  on  Psychotropic  Substances - 

1117-AA22 

^ 

Drug  Enforcement  Administration— Completed  Actions 

Sequence 
Number 

Tito 

Regulation 
Identifier 
Number 

1736 
1737 

Reports  of  Precursor  and  Essential  Chemical  Imports  and  Exports  —     ~..    

Information  for  Exports  of  Precursor  and  Essential  Chemicals 

1117-AA17 
1117-AA18 

Executive  Office  for  Immigration  Review— Proposed  Rule  Stage 

Sequence 
Number 

Tito 

Regulation 
Identifier 
Number 

1738 

Discipline  of  Attorneys  and  Representatives - - 

1125-AA13 

Sequence 
Number 

THe 

Regulation 
Identifier 
Number 

1739 
1740 

Motions  and  Appeals  in  Immigration  Proceedings „ _ 

Rules  Concemina  Conditional  Permanent  Residence  for  Alien  Entreoreneurs  in  Deoortation  Proceedmos 

1125-AA01 
1125-AA02 
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DOJ 


General  Administration — Final  Rule  Stage 


Immigration  and  Naturalization  Service — Prerule  Stage 


Sequence 
Numt)er 


1742 
1743 


Trtte 


F,  J,  and  M  Nonimmigrant  Student  Requirements  for  Admissioa,  Tracking,  Maintenance  of  Status  and  tor  Emptoy- 
Expartskxi  of  Direct  Mail  Program 


RaguMion 
Identifier 
Number 


1115-AD16 
111&-A073 


Immigration  and  Naturalization  Service— Proposed  Rule  Stage 


Sequence 
Number 


1744 

1745 
1746 
1747 
1748 
1749 
1750 
1751 

nsi 

1753 
1^4 
1756 
17S6 
1757 
1758 
1758 
1760 
1761 
1782 
1763 
1764 
1766 

1766 
1767 
1768 

1780 


Trtto 


Revised  Grounds  of  Exclusion,  Paroto  of  Aliens  into  the  United  States,  and  Waivers  o(  btadtnisnbifiiy  tor  lmn«- 

grants  and  Nonimmigrants  

Visa  Waiver  Pilot  Program ~ — 

Ac|ustment  of  Status  to  That  of  Person  Admitted  tor  Permanent  Resktonce:  Condittonal  Resktents  and  Fiance(e)s 

Mextoan  and  Canadian  Nonreskjent  Alien  Border  Crossmg  Cards  (BCCs)  

J  Nonimmigrants:  Requirements  for  Admission  and  Maintenance  of  Status;  Emptoyment  Aulhorizatton  

VaMdity  of  Approved  Petitions  and  Appeal  Rights  - 

Standardized  Testing  lor  Naturalizatcn;  Procedures  for  Approval  of  Test  Providers  

Nonimmigrant  Classes;  Diptomat  and  Government  Representatives;  Transits;  Requirentents  tor  Admission,  Exterv 

ston  and  Maintenance  of  Status _ ~ 

Procedures  for  Filing  a  Derivative  Petitwn  (Foon  1-730)  for  a  Spouse  and  Unmarried  ChiWren  of  a  Refugee/Asytoe 

Executing  Final  Order  of  Exclusion  or  Deportatton;  Conformmg  72-Hour  Notice  Proviskxis  

Nonimmigrant  Classes;  S  Ctassificatkxi;  Law  Entorcement  Initiatives;  Alien  Witnesses  

Anival/Departure  Records;  Retentwn  of  Departure  Portton  of  the  Form  f-94  tor  Seaports 

Inspectton  of  Alien  Crew  Members;  90-day  Waiver „ 

Screening  Requirements  of  Caniers  for  Reductton.  Refund,  or  Waiver  of  Rnes 

Border  ServKes  User  Fee  - — 

Introductnn  of  Secure  Emptoyment  Authorizatton  Document 

Disctosure  of  Informatkxi  — ~ — ~ — ~~ 

Designation  of  INS  Certified  Centers » 

Acquisiton  of  Citizenship;  Equal  Treatment  of  Women  in  Conferring  Citizenship  to  ChiMren  Bom  Abroad 
Apprehenston,  Custody  and  Detentkxi;  Aggravated  Fetony  Convk:ttons 
Temporary  Protected  Status;  Designatkms  and  Extenstons 


Eligibility  of  Persons  for  Refugee  Status  and  WithhoMing  of  Deportatton;  Eiiminatton  of  Paroto  Revtow  Program  tor 
Excludable  Mariel  Cubans 

EKminatton  of  Listing  of  Transportatton  Lines  Signatory  to  Contracts  — 

Manifest  Requirements  for  In-Transit  Passengers  

Contracts  with  Transportatton  Lines;  Limiting  Transfers  of  Transit  Without  Visa  Aliens  in  the  United  States  to  One; 
Electronk:  Ticketing  .™~ ~. ~" ~ 

Examinations  Fee  Account  Scheduto 


Regutotton 
Number 


111S-AB45 

1115-AB93 
1115-AC70 
1115-A024 
1115-AD37 
1115-A046 
111&-A0S2 

1115-A067 
1115-ADS9 
1115-AD71 
111&-AD86 
1115-AD94 
1115-A096 
1115-AD97 
1115-AE01 
1115-AE06 
1115-AE17 
1115-AE18 
1115-AE19 
1115-AE25 
1115-AE26 

Iil5-AE30 
1115-AE34 
1115-AE37 

1115-AE41 
1115-AE42 


Immigration  and  Naturalization  Service — Final  Rule  Stage 


1770 
1771 
1772 


Nonimmigrant  Ctosses;  Temporary  Emptoyees  

Arrest  and  Detentton  of  Aggravated  Fetons  ~ -- — • 

Nonimmigrant  Classes;  NATO-1,  2.  3,  4,  5,  6,  and  7;  Control  of  Emptoyment  of  Aiens  (Special  Requirement  tor 
Admission,  Extension  and  Maintenance  of  Status;  NATO)  - - 


1115-AA2S 
111S-AB19 

111&-AB52 
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Immigration  and  Naturalization  Service— Final  Rule  Stage  {(Continued) 


Sequence 
Number 


1773 
1774 

1775 
1776 

1777 

1778 
1779 
1780 
1781 

1782 
1783 
1784 

1785 
1786 
1787 
1788 
1789 
1790 
1791 
1792 
1793 
1794 

1796 

1796 
1797 

1798 
1799 
1800 
1801 
1802 

1803 
1804 

1805 
1806 
1807 
1808 
1809 
1810 
1811 

1812 
1813 


TWe 


FieW  Officers:  Powers  and  Duties;  Subpoena » 

Nonimmigrant  Classes;  Nortti  American  Free  Trade  Agreement  (U.S.-Canada  Free-Trade  Agreement  Amend- 
ments)   -. - 

Control  of  Employment  of  Aliens ~ - - 

Petition  To  Classify  Alien  as  Immedurte  Relative  of  a  United  States  Citizen  or  PrefererKe  Immigrant;  Adjustment  of 
Status  to  That  of  a  Person  Admitted  for  Permanent  Residence  

Conditional  Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters;  Battered 
and  Abused  Conditional  Residents „ 

Treaty  Aliens,  E  Classification  * 

Release  Procedures;  Lawful  Permanent  Residents  Convicted  of  Aggravated  Felonies  

Temporary  Alien  Workers  Seeking  Classifrcation  Under  the  Immigratkm  and  Nationality  Act 

Registratkxi  and  Fingerprinting  of  Nonimmigrants  Designated  by  the  Attomey  General;  Removal  of  Certain  Re- 
quirements for  Nonimmigrants  Bearing  Iraqi  and  Kuwaiti  Travel  Documents 

Adjustment  of  Status  to  That  of  Person  Admitted  tor  Permanent  Resklence:  Intenriew _ 

Inspection  of  Persons  Applying  for  Admission  

Classificatwn  of  Certain  Scientists  of  the  Indeperxlent  States  of  the  Former  Soviet  Union  and  Baltk:  States  as  Em- 
ptoyment-Based  Immigrants 

Ad^stment  of  Status;  Certain  Nationais  of  the  Peoples  Republic  of  China ^ 

Privilege  of  Communicatkxi  _ - ~ -. ^....^ 

Revocatnn  of  Naturalization  ..... 

Petitnnsfor  Emptoyment-Based  Immigrants 

INS  Fonns  Available  From  the  Superintendent  of  Documents  _ ~ 

Issuance  of  Charging  Documents  by  Asylum  Officers „ 

Requests  tor  Additional  EvkJerKe  To  Support  Immigrant  Visa  Petittons  _~ 

Admisswn  of  Certain  Nurses  Seeking  Nonimmigrant  Classifkatkxi  Under  the  H-1A  Category 

CertifKation  of  Designated  Fingerprint  Services  (Outside  Entities)  To  Take  Fingerprints 

Fees  for  PartKipatton  in  Dedkated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Colectkxi  of  Fees  Under  the 
DedKated  Commuter  Lane  Program;  Port  Passenger  Accelerated  Service  System,  PORTPASS 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Resklence;  Temporary  Removal  of  Certain  Re- 
stTKtions  on  Eligitwlity  

Revocations  arxl  Designatnn  of  Intematnnal  Airport  Status  for  Ports  of  Entry  tor  Aliens  Arriving  by  Aircraft — 

Establishment  of  Form  1-551,  Alien  Registratton  Receipt  Card,  as  the  Exclusive  Form  of  Registratkm  tor  Lawful 
Permanent  Residents 

Waiver  of  the  Two-Year  Home  Country  Phystoal  Presence  Requirement  for  Certain  Foreign  MedKal  Graduates  .... 

Fees  Assessed  for  Defaulted  Paymerrts  ~. 

Preinspection  Services  for  Aircraft.  Vessels,  and  Trains  Outskle  the  United  States  (Preinspectnn)  

Waiver  of  Educattonal  Requirements  for  Naturalizatton  of  Certain  Appltoants 

Petitnn  to  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  as  a  Preference  InrHnigirant,  Self-Petittoning  for 
Certain  Battered  or  Abused  Alien  Spouses  and  Chikjren  

Natkviality  and  Naturalization  _ — 

Notice  to  Carriers  of  the  INS  Policy  on  the  Requirements  of  Arrival/Departure  Manifests.  Form  1-94.  and  Fines  Im- 
plk:ations  Under  SectkMi  231  (a)  

Emptoyer  SarK:tk>ns  Modifications „ _ „ 

Priority  Dates  for  Emptoyment-Based  Petittons „ . 

Amendment  to  Limitations  on  Discretton  to  Grant  an  Appltoatwn  tor  Relief  Under  Sectton  212(c)  

Effect  of  Parole  of  Cuban  and  Haitian  Natk}nais  on  Resetttement  Assistance  Eligibility  

Regulattons  Pertaining  to  A(^k:atk>ns  Processing  .- „„ 

Processing  of  Applicants  tor  Admisswn  to  the  United  States  _ „ _ _ 

Orphan  Petitions;  Petittons  To  Classify  Alien  as  ImmedHte  Relative  of  a  United  States  Citizen  or  Preference  Immi- 
grant; Change  in  Definitton  of  ChikJ  „ „ „ , 

Contracts  with  Transportation  Lines;  Signatory  Authority  „ 

Adding  Sanford.  Ftorida  to  tfie  List  of  Ports  of  Entry  to  Accept  Appltoattons  for  Direct  Transit  WittKXit  Visas 
CTWOV) 


Regulatton 
Identifier 
Number 


1115-AB63 

1115-AB72 
1115-AB73 

1115-AC43 

1115-AC47 
1115-AC51 
1115-AC60 
1115-AC72 

1115-AC83 
1115-AD12 
1115-AD17 

1115-AD29 
1115-AD33 
1115-AD50 
1115-AD54 
1115-AD65 
1115-AD58 
1115-AD64 
1115-AD70 
1115-AD74 
1115-AD75 

1115-AD82 

1115-AD83 
1115-AD84 

1115-AD87 
1115-AD89 
1115-AD92 
1115-AD98 
1115-AE02 

1115-AE04 
1115-AE07 

1115-AE11 
1115-AE21 
1115-AE24 
1115-AE27 
1115-AE29 
1115-AE31 
1115-AE32 

1115-AE33 
1115-AE36 

1115-AE40 


Immigration  and  Naturalization  Service— Long-Term  Actions 


Sequence 
Number 


1814 
1815 
1816 

1817 
1818 


1820 
182t 
1822 
1823 
1824 

1826 
1826 
1827 

1828 
1829 


Sequence 
Number 


1830 
1831 
1832 
1833 
1834 
1836 


1887 
1838 

1838 
1840 
1841 
1842 

1843 


1845 

1846 


UMI 


1847 
1848 
1849 
1850 
1851 


Tut* 


Seizure  and  Forfeiture  of  Conveyances 

Terminatton  of  Temporary  Restoent  Status _ _ 

Contracts  with  Transportation  Lines,  Inaeasing  the  Liquidated  damages  for  Carrier  VnMiona  of  the  TWOV  Agree- 

nr)«ntto$3000  „ „ 

AppUcatton  for  the  Exercise  of  Discretton  Under  212c,  Aggravated  Fetons  ...„ _ „ 

Consent  To  Reapply  for  Admission  After  Deportation,  Removal,  or  Departure  at  Govemmenl  Expense 

Unavailability  of  TWOV  to  Citizens  of  the  Former  Sociatist  Federal  HeptMc  of  Yugoslavta 

Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure  

Physical  and  Mental  Examlnatton  of  Arriving  AHens  

Citizer^ip  Documents  „ 

Administrative  Application  for  Suspensnn  of  Deportation  Procedure  Before  a  District  Director 

Regulation  Ctianges  Necessitated  by  ttte  Break-up  of  ttte  Soviet  Unton  and  Czechostovakia,  the  Unificatton  of  the 

-Two  Germarues,  and  the  Name  Cf»nge  of  the  Democratic  Republic  of  Vietnam 

Automated  Issuance  of  Form  1-94  ArrivaVDeparture  Record 

Cost  of  Detention  of  Stowaways _ _ _ „ „ 

Notice  of  PoHcy  Regarding  Fines  Imposed  on  CarrierB  Who  Bring  Afans  to  the  United  Stales  Wihout  Proper  Doc- 
umentation — „ „ „ „. 

"Master  Exhibits"  Currentty  Available _ 

Immigration  and  Naturalization  Service  P-1  Nonimmigrants 


Immigration  and  Naturalization  Service — Completed  Actions 


Tme 


Temporary  Protected  Status _ 

Applicant  Processing  for  Family  Unity  Benefits 

Appellate  JunsdKtnn  _ .. ^ 

Issuance  of  Travel  Documents  Using  Fom»  1-131 

Resutxmsston  of  R^ected  Appfications  lor  Legaization „ _ _.. 

Temporary  Alien  Workers  Seeking  H  CtassificaUons  for  the  Purpose  of  Obtaining  Graduate  Medfcal  Education  or 

Training „.. . 

Reorganization  of  the  Immigration  and  Naturalization  Service  ..._.„..-».............—._ - ..— — _ 

Waiver  of  Certain  Types  of  Visas  Unforeseen  Emergency 

Clariftoation  of  Filing  Venue,  Fees,  and  Ring  Reqwrements  tor  Certain  Appltoations  for  Reptooement  Aisn  Reg- 
istration Card.  Form  1-551  _ - ~ _ 

Immigrant  Petitions;  ChiMren  of  Wklows  and  WkJowers 

Former  Citizens  of  the  United  States  Regaining  United  States  Citizenship  _ 

NoTiimniigrant  Classes;  Transits;  Requirements  for  Admisston,  Extenston,  and  Maintenance  of  Status 

Notice  of  Poltoy  Regarding  Contracts  Between  ttie  Immigration  artd  Naturalization  Service  and  Transportation 

Lines _ - 

Notice  to  Carriers  of  the  INS  PoHcy  Requesting  the  U.S.  Customs  Servtoe  (USCS)  to  Deny  or  Revoke  Psrmisston 

to  Unlade  Passengers  for  Those  That  Are  DeTinquent  in  INS  Fmes  Liquidated  Damages 

Order  To  Show  Cause  and  Notice  of  Hearing:  Apprehenston,  Custody,  and  Detention 

Subpoena  Issuance  Authority _ _„ _ — 

Renewal  of  Immigratton  and  (Naturalization  Servtoe  Clizens'  Advisory  Panel 


Legal  Activities— Proposed  Rule  Stage 


Production  or  Disctosure  of  Material  or  Intormation 

Vtolent  Crime  and  Drug  Emergency  Areas  . 

Qualiftoations  for  Chapter  13  Standing  Trustees „. 

Implementation  of  Communkations  Assistance  for  Law  Enforcement  Ad 
False  Claims  Amendments  Act  of  1986— Civl  Investigative  Demands 


ReguMton 
kJufililiur 
Nurrtoer 


1115-AA96 
1115-AB74 

1115-AC17 
1115-AC35 
1115-AC37 
111SAC87 
1115-AC89 
1115^KO10 
1115-AD51 
1115-A078 

1115-AD96 
1115-AD99 
1115-AE03 

1115-AE09 
1115-AE14 
1115-AE38 


Mentiier 

Nuntoer 


1115-AC30 
1115-AC38 
1115-A041 
111S-A046 
111S-A049 

1115-A066 
1115-A072 
1115-AD77 

1115-AOei 
1115-A091 
1115-AEOO 
1115-AE05 

ms-AEoe 

111&-AE10 
1115-AE13 
1115-AE15 
1115-AE28 


1106-AA20 
1105-AA29 
1105-AA32 
1106-AA39 
1105-AA42 
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1856 
1856 
1867 

1858 
1869 


Sequence 
Number 


1867 
1868 


Sequence 
Number 


1869 
1870 
1871 


UMI 
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Legal  Activities— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Tito 

Regulation 
Identifier 
Number 

1852 

Imoiementation  of  the  Nationai  Stolen  Passenoer  Motor  Vehide  Information  System  (NSPIMIVIS) 

1105-AA44 

18S3 

FiKna  of  Informational  Materials         

1105-AA45 

1854 

CWkJ  Protection  Restoratioo  and  Penalties  Enhancement  Act  of  1990 

1105-AA46 

Legal  Activities— Final  Rule  Stage 


Revision  of  Regulations  Governing  the  Remission  or  Mitigation  of  Civil  and  Criminal  Forfeitures 

Qualifications  for  Trustees 

Guidelines  for  Reviewing  Applications  for  Compensation  arid  ReimtiursenerTt  of  Expenses  Filed  Under  1 1  USC 

330 

Motor  Vehide  Theft  Prevention  Program  - ~ 

Recommendations  to  ttie  President  on  Civil  Aeronautics  Board  Decisions 


Legal  Activities— Long-Tenn  Actions 


Legal  Activities— Completed  Actions 


Office  of  Justice  Programs— Proposed  Rule  Stage 


TWe 


Arrest  Policies  in  Domestic  Violence  Cases 

Private  Sector/Prison  industry  Enhancement  Certification 


Office  of  Justice  Programs— Final  Rule  Stage 


Tito 


State  Criminal  Alien  Assistance  Program 

Violent  Offer^der  Incarceration  and  Truth  in  Sentendng  Incentive  Grant  Program 
Young  American  Medals  Program 


1105-AA23 
1105-AA30 

1105-AA33 
1105-AA34 
1105-AA41 


Sequence 
Number 

TMe 

Regulation 
Identifier 
Number 

1860 
1861 

Criminal  Fines  Enforcement „ ~ _ 

Federal  Claims  Collection  Standards  (FCCS) 

1106-AA16 
1106-AA31 

Sequence 

Number 

Tito 

y                                            ■ 

Regulation 
Identifier 
Number 

1862 
1863 
1864 
1865 

1866 

Jacob  Wetterting  Crimes  Against  Children  and  Sexually  Violent  Offender  Guidelines  _ 

Use  and  Examination  of  Materials  Submitted  Pursuant  to  the  Antitrust  Civil  Process  Act  ~ 

Designation  of  Agencies  to  Receive  and  Investigate  Reports  Required  Under  the  Victims  of  Child  Abuse  Act  

Procedures  for  Receipt  and  Consideration  of  Written  Comments  Submitted  Under  Subsection  2(b)  of  the  Antitrust 

Procedures  and  Penalties  Act _ „ 

Revision  of  Policy  Concerning  Consent  To  Try  Civil  Matters  Before  Magistrate  Judges „ 

1105-AA36 
1105-AA37 
1105-AA3e 

1105-AA40 
1105-AA43 

Regulation 
Identifier 
Number 


1121-AA35 
1121-AA36 


Regulation 
Identifier 
Number 


1121-AA24 
1121-AA25 
1121-AA37 
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DOJ 


Office  of  Justice  Programs— Long-Term  Actions 


Sequence 
Number 


1872 
1873 


Tito 


Confidentiality  of  Identifiable  Research  and  Statistical  Information 
Criminal  Justice  Block  Grants „ 


Uentter 
Number 


1121-AA33 
1121-AA34 


Office  of  Justice  Programs— Completed  Actions 


1874 

1875 
1876 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education. 

Hospitals,  and  Other  Nonprofit  Organizations  

Victim  Assistance  Grant  Program  Guidelines 

Criminal  Justice  Information  Systems .» _ 


1121-AA18 
1121-AA30 
1121-AA32 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Proposed  Rule  Stage 


1674.  RELEASE  OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  28  USC  509  to  510 

CFR  Citation:  28  CFR  513 

Legal  Deadline:  None 

Abstract:  This  document  consolidates 
procedures  for  releasing  requested 
records  in  the  possession  of  the  Bureau 
of  Prisons.  The  rule  has  been  developed 
to  help  ensure  that  the  Bureau  of 
Prisons  is  in  compliance  with  the 
statutory  requirements  of  the  Freedom' 
of  Information  Act  (5  USC  552)  and  the 
Privacy  Act  (5  USC  552a)  and  to 
supplement  Department  of  Justice 
regulations  at  28  CFR  16  implementing 
those  statutes. 

Timetable: 


1875.  POSTSECONOARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4061  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  restricts 
eligibility  for  Bureau  payment  of  tmtion 
for  inmates  who  are  refusing 
participation  in  the  Inmate  Financial 
Responsibility  Program  and  for  inmates 
who  have  a  deportation  detainer. 

Timetable: 


1676.  INMATE  PERSONAL  PROPERTY 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  553.10  to  553.15 

Legal  Deadline:  None 

Abstract  This  docimient  revises 
procedures  governing  the  transfer  of 
inmate  personal  property  between 
institutions. 

Timetable: 


Action 


FR  CMe 


NPRIM 

NPRM  Comment 

Period  End 
Firtal  Action 


04/01/96  61  FR  14440 
05/31/96 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

08/00/96 

NPRM  Comment 

10/00^ 

Period  End 

Final  Action 

02mm 

NPRfM 

07/00/% 

NPRM  Comment 

09/00/96 

Period  End 

Final  Action 

01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice; 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA21 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA25 


11/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  754,  320  First 
Street  NW.,  Washington.  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA46 

1677.  CORRESPONDENCE: 
RESTRICTED  SPECIAL  MAIL 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

fMnventing  Government  This 
nilemalung  is  part  of  the  Reinventing 
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UMI 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  540.18 

Legal  Deadline:  None 

Attstract:  This  document  provides  for 
restricted  special  mail  procedures  in 
instances  where  the  Warden  has  reason 
to  believe  that  the  special  mail  may 
pose  or  may  threaten  physical  harm  to 
the  intended  recipient. 

Timetable: 


Action 


Date 


PR  Cite 


Action 


Date 


FR  Cite 


NPRM 


02/14/96  61  FR  5846 


NPRM  Comment  04/15/96 

Period  End 
Final  Action  09A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA48 

1678.  •  CORRESPONDENCE: 
PRETRIAL  INMATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4081;  18  USC 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509;  28  USC  510 


CFR  Citation:  28  CFR  540.14 

Legal  Deadline:  None 

Abstract:  This  document  requires  that 
general  correspondence  from  pretrial 
inmates  may  not  be  sealed  and  may  be 
read  and  inspected  by  staff. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/96 
07/00/96 


1 1/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA52 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Final  Rule  Stage 


1679.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039:  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
provisions  for  Voluntary  Community 
Service  Projects.  A  volunteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public  good 
which  has  been  developed  by  local 
government  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  inmate  in 
a  volunteer  community  service  project. 
The  intent  of  this  rule  is  to  promote 
the  public  interest  and  provide  for  the 
secvuity  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Ride 
Final  Action 


01/19/93  58  FR  5210 
08/00/% 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA03 

1680.  INTENSIVE  CONRNEMENT 
CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  community-baised 


programs  for  longer  periods  of  time 
than  ordinarily  permitted. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/00/96 
Final  Action  12/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AAll 

1681.  RESEARCH 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510.     ..„ti  ...    .      j.,^p,- 


DOJ— BOP 


Rnal  Rule  Stage 


CFR  Citation:  28  CFR  512.10  to  512.22 

Legal  Deadline:  None 

Abstract:  This  document  will  revise 
Bureau  regulations  in  conformance 
with  newly  issued  Departmental 
regulations  on  the  Protection  of  Human 
Subjects.  This  action  is  necessary  to 
provide  for  the  establishment  and 
operaticHi  of  Bureau  institutional  review 
boards,  to  simplify  the  application 
process,  and  to  clarify  existing  policy. 

Timetable: 


Action 


Date         FR  CMa 


Interim  Final  Rule    .      03/23/94  59  FR  13860 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  Firs*  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA14 

1682.  INCOMING 
PUBUCATIONS/INMATE  LEGAL 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  Citation:  28  CFR  540.71;  28  CFR 
543.11 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisher,  boolc  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureau's  regulations  on  Inmate  Legal 
Activities. 

Timetable: 


Aedon 


Date         FR  Cite 


01/18/94  59  FR  2668 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  Fione 

Qovemment  Levels  Affected:  None 


Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA15 


1683.  REUGIOUS  BEUEFS  AND 
PRACTICES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  42  USC  1996 

CFR  Citation:  28  CFR  548.10  to  548.20 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  religious  beliefs 
and  practices  in  order  to  provide  for 
the  uniform  implementation  of  a 
common  fare  religious  diet  menu  and 
to  simplify  and  update  procedures 
relating  to  religious  beliefs  and 
practices. 

Timetable: 


AcHon 


FR  Cne 


Interim  Final  Rule 
Final  Action 


09/06/95  60FR46465 
05/00/96 


Small  Entities  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

f«N:  1120-AA17 

1684.  ENQUSH  AS  A  SECOND 
LANGUAGE  PROGRAM 

Priority:  Routine  end  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.40  to  544.44 

Legal  Deadline:  None 

Abstiacfc  This  document  incorporates 
statutory  mandatory  functional  literacy 
requirements  into  Bureau  regulations. 
These  functional  literacy  requirements 
provide  that  iiunates  who  are  not 
proficient  in  English  must  participate 


in  an  English  as  a  Second  Language 
program  until  they  function  at  the 
eighth  grade  level  on  a  nationally 
recognized  test. 

Timetable: 


Action 


FR  die 


Interim  Find  Rule         03/29/94  SO  FR  14724 
FrnalAdion  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  I>epartment  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754. 

320  First  Street  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA19 

1685.  INFECTIOUS  DISEASES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legel  Deedline:  None 

Abstract:  This  document  combines 
existing  regulations  on  HIV  programs 
with  provisions  applicable  to 
correctional  management  of 
tuberculosis  and  hepatitis  B. 


ActkM 


FR  am 


10M)S/95  60FRS2278 
12A>4/95 


Interim  Rnai  Rule 
Interim  Final  Rule 

Convnent  Period 

End 
FnalAction  06/00/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Stieei.  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

MN:  1120-AA23 

1686.  PLASTIC  SURGERY 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 
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DOJ— BOP 


Rnal  Rule  Stage 


UMI 


CFR  Citation:  28  CFR  549 

Legal  Deedlina:  None 

AlMtract:  This  dociunent  revises  the 
Bureau's  regulations  on  plastic  surgery 
to  allow  for  approval  ordinarily  only 
in  cases  where  plastic  surgery  is  a 
standard  medical  treatment  for  a 
current  condition  and  for  the  protection 
of  WrrSEC  inmate  identities. 


Action 


Date 


FR  Ctle 


NPmA 

NPRIt4  Comment 

Period  End 
Final  Action 


1(V2(V95  60FR54288 
12/19/95 


05/00/96 

Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA26 


1688.  BIRTH  CONTROL,  PftEQNANCY. 
CHILD  PLACEMENT.  ABORTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  551.22  to  551.24 

Legal  Deadline:  None 

Abstract:  This  document  removes 
references  to  restrictions  on  Bureau 
funding  of  an  elective  abortion. 
Removal  of  these  references  is 
necessary  to  conform  to  changes  in 
legislative  authority.  This  document 
also  makes  various  editorial  or 
organizational  changes  for  the  seke  of 
clarity. 


Action 


FR  Cite 


1687.  HNES  AND  COSTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3621;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218;  18  USC 
5031  to  5042;  28  USC  509  to  510 

CFR  Citation:  28  CFR  571.50  to  571.56      FUN:  1120-AA31 

Legal  Deadline:  None 

Atistract:  This  document  will  revise 
Bureau  regulations  to  update 
procedures  for  processing  a  fine  or 
costs  ordered  by  the  court  with  respect 
to  an  inmate  convicted  of  an  offense 
committed  before  November  1,  1987. 

Timetable: 


Interim  Fn^  Rule  12/06/94  59  FR  62968 

Fmal  Action  05/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 


Action 


Final  Action  07/00/96 

Final  Action  Effective    07AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington.  DC 

20534 

Phone:  202  514-6655 

RM:  1120-AA29 


1689.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

FR  Cito        CFR  Citation:  28  CFR  544.70  to  544.76 


t.egal  Deadline:  None 

Abstract:  This  document  implements 
statutory  provisions  which  make  an 
inmate's  vesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 


Timetable: 


Action 


Dste 


FR  Cite 


Interim  Rnal  Rule         06/00/96 
Fmal  Action  12/00/96 

Fmal  Action  Effective     12/00/96 

Small  Entities  Affected:  None 

GovenHnent  l.evels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA33 

168a  INMATE  DISCIPUNE  (GOOD 
CONDUCT  TIME) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  541 

Legal  Deadline:  None 

Al>stract:  This  document  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  require  that  inmates  sentenced 
for  crimes  of  violence  display 
"exemplary  compliance"  widi 
institution  regulations  in  order  to  earn 
good  conduct  time. 

Timetal)le: 


Action 


Date 


FR  Cite 


10/26/95  60  FR  54922 
12/26/95 


nprIwi 

NPRM  Comment 

Period  End 
Final  Action  07/00/96 

Final  Action  Effective    07/00^6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA34 

1601.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Authoritf:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 


/ 


5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.20  to  544.23 

Legal  Deedline:  None 

Abstract  This  doounent  clarifies 
requirements  for  tuition  funding 
sources  and  makes  various 
administrative  changes  in  the  operation 
of  the  program.  The  intent  of  this 
revision  is  to  provide  for  the  more 
efficient  use  of  Bureau  resources. 

Timetable: 


Action 


FR  one 


Final  Action  07/00/96 

Fmal  Action  Effective    07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA3S 

1682.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deedline:  None 

AlMtract  This  document  implements 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
which  allow  for  consideration  of  early 
release  of  eligible  non-violent  ofiienders 
who  complete  a  residential  drug  abuse 
treatment  program. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule         05/25/95  60  FR  27692 
FnalAction  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  112P-AA36 


1683.  SPECIAL  FOOD 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024: 18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  547 

Legal  Deedline:  None 

AlMtract  This  document  clarifies  the 
Bureau's  regulations  on  the 
introduction  of  special  foods  into  an 
institution. 

Timetat)le: 


Action 


FRCMe 


09/13/95  60  FR  47648 
11/13/95 


NPRIM 

NPRM  Comment 

Period  End 
FmalAciion  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA37 

1684.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024:  18  USC  5039 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

Abstract  This  dociiment  postpones  the 
efi'ective  date  for  certain  provisions  of 
the  final  rule  on  Telephone  Regulations 
and  Inmate  Financial  Responsibility 
which  was  published  on  April  4,  1994. 

Timetable: 


Action 


FR  Cite 


Interim  Fmal  Rule         01/02/96  61  FR  90 
Fmal  Action  12/00/96 

Final  Action  Effective     1 2AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534 


Phone:  202  514-6655 
RM:  1120-AA30 


1685.  USE  OF  FORCE 
Priority:  Routine  and  Frequent 

Authority:  18  USC  3621;  18  USC 


3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4082;  18  USC  5006 
to  5024;  18  USC  5039;  28  USC  509; 
28  USC  510 

CFR  Citation:  28  CFR  552.24 

Legal  Deedlina:  None 

AlMtract  This  document  increeses  the 
frequency  of  staff  monitoring  of  inmates 
in  four-point  restraints. 


FR 


FmalAciion  05/00/96 

Fmal  Action  Effective    05/00/96 

Small  Entities  Affected:  None 

Government  LAveis  Affected:  None 

Agency  Contact  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Biueau  of  Prisons,  HOLC  Room  754, 

320  First  Stieet  NW..  Washington.  DC 

20534 

Phone:  202  514-6655 

MN:  1120-AA41 

1686.  INMATE  ORGANIZATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  1S12;  18  USC 
3621;  18  USC  3622;  18  USC  3624;  18 
USC  4001;  18  USC  4005;  18  USC  4081; 
18  USC  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  551.30  to  551.36 

Legal  Deadline:  None 

At>stract  This  document  generally 
revises  the  regulations  governing 
inmate  organizations.  The  revised 
provisions  prohibit  fund-raising 
activities  by  inmates  and  require  the 
orderly  disbursement  of  accumulated 
funds. 

Timetable: 


Action 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/20/95  60FR 54289 
12/19/95 


05/0(V96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


UMI 
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Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RM:  1120-AA42 


1607.  CENTRAL  INMATE  MONITORING 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621;  18  USC  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024:  18  USC  5039;  28  USC  509; 
28  USC  510 

CFR  Citation:  28  CFR  524.70  to  524.78 

Legal  Deadline:  None 

Atietract:  This  document  revises 
regulations  on  the  Biueau's  central 
inmate  monitoring  system  for  general 
clarity,  to  remove  obsolete  categories, 
to  update  staff  responsibilities,  and  to 
make  various  changes  in  administrative 
procedures. 

Timetable: 


Date 


FR  Cito 


FmalAction  05/00/96 

Final  Action  Effective    05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

1:  1120-AA43 


109a  EDUCATION  TESTS:  MINIMUM 
STANDARDS  FOR  ADMINISTRATION, 
INTERPRETATION,  AND  USE 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 

USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  544.10  to  544.13 

Legal  Deadline:  None 

Abstract:  This  dociunent  rescinds 
existing  Biueau  regulations  on  testing 


requirements,  as  guidelines  established 
by  test  publishers  are  adequate  for  the 
administrative  processing  of  education 
tests. 

Timetable: 


Action 


FR  one 


Final  Action  06/0(V96 

Fmal  Action  Effective    06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washii^on.  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA44 

1699.  UNESCORTED  TRANSFERS 
AND  VOLUNTARY  SURRENDERS 

Priority:  Other 

Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039;  28  USC  509; 
28  USC  510 

CFR  Citation:  28  CFR  522.30 

Legal  Deadline:  None 

At>8tract  This  document  updates 
statutory  citations  and  makes  an 
editorial  change  in  the  heading  of  the 
subpart. 

Timetable: 


.Action 


FR  Cite 


Final  Action  06/0(V96 

Fmal  Action  Effective    06/00/96 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA45 


1700.  SCOPE  OF  RULES:  NATIONAL 
SECURITY  CONSIDERATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039;  28  USC  509; 
28  USC  510 


CFR  Citation:  28  CFR  501 

Legal  Deadline:  None 

Abstract:  This  dociunent  allows  for 
special  administrative  measures  which 
may  be  taken  with  regard  to  a  specific 
inmate  when  necessary  to  avoid  the 
risk  of  disclosure  of  classified 
information  that  could  endanger 
national  security. 

Timetable: 


Action 


Date 


FRCtte 


Interim  Final  Rule  10/13/95  60  FR  53490 

Rnal  Action  07/00/96 

Final  Action  Effective    07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RM:  1120-AA47 

1701.  •  TELEPHONE  REGULATIONS 
AND  INMATE  HNANCUL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3013;  18 
USC  3571;  18  USC  3572;  18  USC  3621; 
18  USC  3622;  18  USC  3624;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  ... 

CFR  Citation:  28  CFR  540.105;  28  CFR 
545.11 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
limitations  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financial  respontibility  program. 

Timetable: 


Acdon 


Dale         FRCite 


HPPM 

NPRIM  Comment 

Period  End 
Final  Action 


01/02/96  61FR92 
03/04/96 

12/00/96 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washington,  DC 
20534 
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Phone:  202  514-6655 
RIN:  1120-AA49 


1702.  •  FEDERAL  PRISON 
INDUSTRIES  (FPI)  WORK  PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  4126 

CFR  Citation:  28  CFR  345.11 

Legal  Deadline:  None 

At)Stract:  This  document  clarifies  the 
definition  of  "FPI  Work  Status." 

Timetable: 


Action 


FR  cue 


Final  Action  06/00/96 

Final  Action  Effective    06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AA50 


1703.  •  RELEASE  PREPARATION 
PROGRAM 

Priority:  Routine  and  Frequent 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3582;  18  USC 
3621;  18  USC  3622;  18  USC  3624;  18 
USC  4001;  18  USC  4042;  18  USC  4081; 
18  USC  4082;  18  USC  4161  to  4166; 
18  USC  4201  to  4218;  18  USC  5006 
to  5024;  18  USC  5031  to  5042;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  571.10 


Legal  Deadline:  None 

Abstract  This  document  provides  for 
exceptions  in  the  operation  of  the 
inmate  release  preparation  program  at 
an  administrative  maximum  security 
institution. 

Timetable: 


Action 


FRCHe 


FmalAction  05/00/96 

Final  Action  Effective    OS/OG/96 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice. 

Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW..  Washington,  DC 

20534 

Phone:  202  514-6655 

RIN:  1120-AASl 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Completed  Actions 


1704.  ADMINISTRATIVE  REMEDY 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  28  CFR  542 

Completed: 
Raeson 


1705.  HIV  PROGRAMS;  NOTIFICATION 
PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  549.16 

Completed: 

Reason  Dale         FR  CMa 

Superseded  by  RIN      1(V06/95  60  FR  52278 
1120-AA23 

Small  Entities  Aftacted:  None 

Government  Levels  Affected:  None 

Ageitcy  Contact  Roy  Nanovic 
Phone:  202  514-6655 


FR  Cite        mil:  1120-AA22 


Final  Action  01/02/96  61FR86 

Final  Action  Effective    02/05/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic 
Phone:  202  514-6655 

RIN:  112O-AA20 


1706.  INMATE  WORK  AND 
PERFORMANCE  PAY  PROGRAM 

Priority:  Routine  and  Frequent 

CFR  Citation:  28  CFR  545.20  to  545.31 

Completed: 

neawn  Data         FR  Ota 

Final  Action  01/04/96  61FR378 

Final  Action  Effective    01/04/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic 
Phone:  202  514-6655 

RM:  1120-AA28 

1707.  CORRESPONDENCE 

Priority:  Routine  and  Frequent 

CFR  Citation:  28  CFR  540 

Completed: 

Raeeon  Dele         FR^CMe 

FmalAction  12/18/95  60FR65204 

Fmal  Action  Effective    12/18/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 

I:  1120-AA38 
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1708.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDEUNES 
FOR  BUILDINGS  AND  FAaLITIES; 
CHILDREN'S  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336;  28  USC 
510 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  July  26,  1991,  the 
Department  published  its  final  rules 
implementing  titles  n  and  III  of  the- 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  n)  and  in  places  of 
accommodation  and  commercial 
facilities  (title  III).  Those  regulations 
included  accessibility  guidelines  but 
did  not  specifically  include  guidelines 
for  facilities  designed  for  children. 

This  rule  amends  the  ADA  Standards 
for  Accessible  Design  to  include 
guidelines  based  on  children's 
dimensions  and  anthropometrics  and 
applies  to  newly  constructed  and 
altered  facilities  that  are  designed  for 
use  primarily  by  children.  The  rule 
ensures  that  newly  constructed  and 
altered  children's  facilities  are  readily 
accessible  to  and  usable  by  children 
with  disabilities. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  04/00/96 

NPRM  Comment  07/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA38 

1709.  •  REDRESS  PROVISIONS  FOR 
PERSONS  OF  JAPANESE  ANCESTRY: 
GUIDEUNES  UNDER  ISHIDA  V. 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app.  1989; 
Ishida  V.  United  States,  No.  94-5151 
(Fed.  Cir.  July  6,  1995) 


CFR  Citation:  28  CFR  74.3(b)(9) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
Department's  regulations  governing 
redress  provisions  for  persons  of 
Japanese  ancestry  under  the  Civil 
Liberties  Act  of  1988  to  make  eligible 
for  payments  of  $20,000  those  persons 
who  were  bom  after  their  parents 
"voluntarily"  evacuated  from  the 
prohibited  military  zones  of  the  We^ 
Coast  of  the  United  States  as  a  result 
of  military  proclamations  issued 
pursuant  to  Executive  Order  9066.  This 
change  is  being  made  as  a  result  of  a 
decision  adverse  to  the  Federal 
government  in  the  Federal  Circuit  case 
Ishida  V.  United  States. 

This  rule  also  makes  eligible  for  redress 
those  persons  who  were  bom  outside 
the  prohibited  military  zones  in  the 
United  States  after  their  parents  were 
released  from  imemment  camps  during 
the  defined  war  period  and  whose 
parents  had  resided  in  the  prohibited 
military  zones  on  the  West  Coast 
immediately  prior  to  their  internment. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tink  D.  Cooper. 
Attorney,  Department  of  Justice,  Civil 
Rights  Division,  Office  of  Redress 
Ailministration,  P.O.  Box  66260, 
Washington,  DC  20035-6260 
Phone:  202  219-6900 
TDD:  202  219-4710 

RIN:  1190-AA40 

1710.  •  REDRESS  PROVISIONS  FOR 
PERSONS  OF  JAPANESE  ANCESTRY: 
GUIDEUNES  FOR  THOSE  WHO 
INVOLUNTARILY  RETURNED  TO 
JAPAN  DURING  THE  WAR 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app.  1989  et 

seq 

CFR  Citation:  28  CFR  74.4(b) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
Department's  regulations  goveming 
redress  provisions  for  persons  of 
Japanese  ancestry  under  the  Civil 
Liberties  Act  of  1988  to  make  eligible 


for  payments  of  $20,000  those  persons 
who  were  otherwise  eligible  for  redress 
under  these  regulations,  but  who 
involuntarily  relocated  (or  who  lacked 
the  necessary  capacity  to  relocate 
voluntarily)  to  Japan  during  World  War 
n.  In^ractice,  this  amendment  will 
make  potentially  eligible  those  persons 
who  were  evacuated,  relocated,  or 
interned  by  the  United  States 
Government,  and  who,  as  minors, 
involuntarily  relocated  (or  lacked  the 
capacity  to  leave  the  custody  and 
control  of  their  parents  or  guardians 
who  chose  to  relocate)  to  Japan  during 
Worid  War  U. 

Timetable: 


Action 


Date        FR  ate 


NPRM  06/00/96 

NPRM  Comment  08/0(V96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tink  D.  Cooper, 
Attorney,  Department  of  Justice,  Civil 
Rights  Division.  Office  of  Redress 
Administration.  P.O.  Box  66260. 
Washington,  DC  20035-6260 
Phone:  202  219-6900 
TDD:  202  219-4710 

RIN:  1190-AA42 

1711.  •  AMERICANS  WITH 
DISABILITIES  ACT  ACCESSIBILITY 
GUIDEUNES;  DETECTABLE 
WARNINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  In  1991,  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  (Access  Board)  issued  the 
Americans  with  Disabilities  Act 
Accessibility  Guidelines  (ADAAG), 
later  codified  at  36  CFR  part  1191. 
Sections  1  through  10  of  ADAAG  were 
adopted  as  the  accessibility  standards 
for  the  Americans  with  Disabilities  Act 
by  the  Department  of  Justice,  codified 
at  28  CFR  part  36,  and  by  the 
Department  of  Transportation,  codified 
49  CFR  part  37.  These  Standards  for 
Accessible  Design  included  a 
requirement  that  small  raised  tmncated 
domes  be  used  at  curb  ramps, 
hazardous  vehicular  areas,  and  certain 
reflecting  pool  edges  in  order  to  warn 
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pedestrians  who  are  blind  or  who  have 
vision  impairments  of  potential  hazards 
in  the  circulation  path. 

By  a  joint  final  mle- published  on  April 
12, 1994.  at  59  FR  17442.  the  Access 
Board,  the  Department  of  Justice  (RIN 
1190-AA25)  and  the  Department  of 
Transportation,  suspended  this 
requirement  until  July  26,  1996,  in 
order  to  permit  the  Access  Board  to 
conduct  further  studies  on  the 
eniectiveness  of  these  detectable 
warnings.  As  a  result  of  that  initial 


study,  the  Access  Board  has  determined 
that  further  research  is  needed. 
Therefore,  the  Department  of  Justice, 
the  Access  Board,  and  the  Department 
of  Transportation  jointly  propose  to 
extend  the  suspension  of  this  detectable 
warning  requirement  until  July  26, 
1998. 

Timetable: 


Action 


Date 


FR  Ctie 


NPRM 

NPRM  Comment 
Period  End 


04AXV96 
06/00^ 


Small  Entities  Affeetad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  L  Blizard, 
Supervisory  Attorney,  Department  of 
Justice,  Civil  Rights  Division,  Disability 
Rights  Section,  P.O.  Box  66738, 
Washington,  DC  20035-6738 
Phone:  202  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

i:  1190-AA43 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Rnal  Rule  Stage 


1712.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBUC  ACCOMMODATIONS  AND 
COMMERaAL  FAaLITIES; 
ACCESSIBILITY  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12134;  42 
USC  12186:  5  USC  301;  28  USC  509; 
28  USC  510;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36; 

28  CFR  37;  28  CFR  38 

Legal  Deadline:  None 

Abstract:  On  July  26, 1991,  the 
Department  published  its  final  mles 
implementing  titles  II  and  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  n)  and  in  places  of  public 
accommodation  and  commercial 
facilities  (title  HI).  Those  regulations- 
included  accessibility  guidelines 
required  for  facilities  covered  by  title 
ni  -  The  ADA  Standards  for  Accessible 
Design  ~  but  did  not  specifically 
include  guidelines  for  facilities  covered 
by  title  n,  such  as  courthouses  or 
prisons.  Title  II  entities  now  have  the 
option  of  using  the  ADA  standards 
(without  certain  exceptions  applicable 
only  to  title  IB  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 

The  final  mle  will  amend  tities  n  and 
in  to  adopt  a  revised  version  of  the 
ADA  Standards,  which  incorporates 
new  guidelines  for  facilities  typically 
covered  by  title  11.  The  new  guidelines 
were  issued  as  the  interim  final  ADA 
Accessibility  Guidelines  by  the  Access 
Board  and  were  published  on  the  same 
day  as  the  Department's  proposed  mle. 


Timetable: 


Action 


Dale         FR  CTle 


06/20/94  59  FR  31806 
08/19/94 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  09/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  Wodatch,  Chief, 
Disability  Rights  Section,  Department  of 
Justice,  Civil  Rights  Division,  P.O.  Box 
66738,  Washington,  DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA26 

1713.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverrunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  12134;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
would  revise  the  Eiepartment's 
regulation  implementing^itle  n  to 
clarify  the  requirement  for  installation 
of  curb  ramps  at  existing  pedestrian 
wallcways  and  to  extend  the  time 


period  for  compliance  beyond  the 
current  deadline  of  January  26,  1995. 
This  amendment  responds  to  public 
concerns  about  the  unique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  would  establish  a  two- 
tier  system  under  which  public  entities 
would  be  required  to  provide  access  to 
pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26,  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  proposed  mle 
would  require  public  entities  to 
included  a  schedule  for  the 
implementation  of  these  requirements 
in  their  transition  plans. 

Timetalile: 


Action 


FROM* 


11/27/95  60  FR  58462 
01/26/96 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  02A)6/96  61  FR  4389 

Extended  to  3/1/96 
FinalAction  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L.  Wodatch. 
Chief,  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738.  Washington. 
DC  20035-6738 
Phone:  800  514-0301 
TDD:  800  514-0383 
Fax:  202  307-1198 

RM:  1190-AA36 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Long-Term  Actions 


1714.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERAUY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF- 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42  subpart  J 

(New) 

T]inetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions  , 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RiN:  1190-AA28 

1715.  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  RLED  AGAINST 
REOPIENTS  OF  FEDERAL  FINANaAL 
ASSISTANCE;  RESCISSION  OF 
UMITATION  ON  PARTICIPATION  OF 
THE  DEPARTMENT  OF  EDUCATION 

Priority:  Other 

CFR  Citation:  28  CFR  42;  29  CFR  1691 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TTXy.  202  307^2678 

I:  1190-AA30 


1716.  AMENDMENT  TO 
NONDISCRiMINATlON  IN  FEDERALLY 
ASSISTED  PfK>GRAMS  AND 
ACTIVmES-IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.101  to  42.112 


Timetat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA31 

1717.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 

Timetal)le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD:  202  307-2678 

Fax:  202  307-0595 

RIN:  1190-AA32 

1718.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  44.100  to  44.305 

Timetatile: 


Action 


PR  one 


08/14/91   56  FR  40247 
08/14/91 

icvisrai 


Interim  Rnai  Rule 
Interim  Final  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Pefiod 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  S.  Angus 


Phone:  202  616-5594 
TDD:  202  616-5525 
Fax:  202  616-5509 

RIN:  1190-AA33' 


1719.  PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965, 
AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  51 

Timetat>le:  ^xt  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
L.ocal 

Agency  Contact:  George  A.  Schneider 
Phone:  202  307-3153 

RIN:  1190-AA3S 

1720.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  55 

Timetable:  Next  Actim  Undetermined 

Small  Entitles  Affected:  Govmnmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Susanna  C.  Lorenzo- 

Giguere 

Phone:  202  514-9822 

Fax:  202  307-3961 

RIN:  1190-AA39 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Completsd  Actions 


1721.  AMERICANS  WITH  DISABIUTIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FAaLITIES; 
CHILDREN'S  FACILITIES 

Completed: 


Reason 


Dele         FRCils 


Duplicate  of  RIN  1190-  03/29/96 
AA38 


RIN:  119Q-AA34 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1722.  REMOVAL  OF  RESTRICTIONS 
ON  EMPLOYING  CERTAIN 
INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  21  USC  822 

CFR  Citation:  21  CFR  1301.76(a) 

Legal  Deadline:  None 

At>stract:  This  rule  removes  certain 
restrictions  on  the  employment  by 
registrants  of  individuals  convicted  of 
a  felony  offense  relating  to  controlled 
substances,  persons  denied  DEA 
registration  or  who  had  it  revoked  for 
cause.       { ; 

Timetable: 


Action 


Date 


FR  Cite 


UMI 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  DEA-118 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control.  E)epartment 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA28 

1723.  EXEMPTION  OF  CHEMICAL 

MIXTURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  These  proposed  regulations 
establish  the  new  provisions  regarding 
the  exemption  of  chemical  mixtures. 
Based  on  extensive  consultations  with 
industry,  the  regulations  are  intended 
to  establish  the  least  possible  burden 
on  industry  while  remaining  consistent 
with  the  requirements  of  the  law. 

Timetatile: 


Action 


FR  Cite 


NPRM 


04AXV96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA-137 

Agency  Contact  Howard  McClain,  Jr., 

Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA31 


1724.  DIVERSION  CONTROL  FEE 
ACCOUNT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  21  USC  802: 21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Atistract:  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  application  fees  (57  FR  60148),  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 

Timetat)le: 


Action 


Data 


FR  CM* 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  DEA  Nimfiber 
140P 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Offiqe  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 

RIN:  1117-AA34 

1725.  •  ESTABLISHMENT  OF  FREIGHT 
FORWARDING  FAaUTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  821  to  824; 
21  USC  827;  21  USC  871(b):  21  USC 
875;  21  USC  877;  21  USC  958(d);  21 
USC  965 
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DOJ— OEA 


Final  Rule  Stage 


CFR  Citation:  21  CFR  1301;  21  CFR 
1304 

Legal  Deadline:  None 

AlMtract  DEA  is  proposing  to  amend 
its  regulations  to  define  the  term 
l^ight  Forwarding  Facility  and  to 
exempt  such  facilities  from  the 
requirement  of  registration,  in  response 
to  industry  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  will  establish  the 
regulatory  guidelines  under  which 
registrants  may  utilize  a  freight 
forwarding  facility  while  shipping 
controlled  substances  to  anodier 
registrant. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM  04A)(y96 

Small  Entities  Affected:  None 
Qovemmant  Levete  Affected:  None 
Additional  Infonnation:  DEA  Number 

143P 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA36 

1726.  •  REMOVAL  OF  EXEMPTION 
FOR  PRODUCTS  CONTAINING 
EPHEDRME  WITH  GUAIFENESIN 
(WHICH  ARE  LAWFULLY  MARKETED 
UNDER  THE  FDCA)  FROM  THE 
CHEMICAL  CONTROL  PROVISIONS 
OFTHECSA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  21  USC  802,  21  USC 
811;  21  USC  830;  21  USC  871(b) 

CFR  Citation:  21  CER  1309;  21  CFR 
1310;  21  CFR  1313 


Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  remove 
the  exemption  for  certain  products 
containing  ephedrine  in  combination 
Kvith  guaifenesin  (which  are  lawfully 
marketed  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FDCA)  from  the 
provisions  of  the  CSA.  Due  to  the  large- 
scale  utilization  of  FDA-approved  over- 
the-counter  (OTC) 

ephedrine/guaifenesin  products  for  the 
clandestine  manufacture  of  controlled 
substances,  DEA  has  determined  that 
such  products  should  be  subject  to  the 
chemical  control  provisions  of  the  CSA 
to  prevent  their  diversion. 

The  Domestic  Chemical  Diversion 
Control  Act  of  1993  removed  the 
exemption  for  single-entity  ephedrine 
products  lawfully  marketed  under  the 
FDCA.  In  response  to  that,  laboratory 
operatOTS  have  searched  for  alternate 
sources  of  precursor  material.  This  has 
led  to  the  illicit  use  of  OTC 
pseudoephedrine  and 
ephedrine/guaifienesin  products.  The 
illicit  use  of  pseudoephedrine  is  the 
subject  of  a  Federal  Register  Notice 
published  on  10/31/95  (60  FR  55348). 

This  action  pn^>oses  to  make  certain 
products  containing  ephedrine  and 
guaifenesin  subject  to  the  requirements 
of  the  CSA. 

Timetable: 


AeHon 


Dale         FR  Cite 


NPRM  04AXy96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 
141? 

Agency  Contact:  Howard  McClain,  Jr., 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control. 
Department  of  Justice,  E)rug 
Enforcement  Administration 
Phone:  202  307-7183 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Fax:  202  307-8570 
RIN:  1117-AA37 


1727.  •  EXEMPTION  FROM 
IMPORT/EXPORT  REQUIREMENTS 
FOR  PERSONAL  MEDICAL  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  21  USC  952;  21  USC 
956  to  958 

CFR  Citation:  21  CFR  1311 

Legal  Deadline:  None 

AlMtract:  DEA  is  amending  the 
exemption  fit>m  the  import/export 
requirements  of  the  Controlled 
Substances  Act  (CSA)  for  individuals 
carrying  personal  use  quantities  of 
controlled  substances  into  or  out  of  the 
United  States.  The  exemption  is  being 
amended  to  restrict  the  exemption  to 
only  those  drugs  that  may  be  marketed 
or  distributed  exemption  to  only  those 
controlled  substances  that  may  be 
marketed  or  distributed  lawfully  imder 
the  Federal  Food,  Thug  and  Cosmetic 
Act  (FDCA).  If  a  controlled  substance 
is  not  approved  under  the  FDCA,  it  will 
be  subject  to  the  import/export 
requirements  of  the  CSA. 

Timetat)ie: 


Action 


Data 


FR  Cite 


NPRM  04AXV96 

SmaU  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  DEA  Number 
1461 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 
Fax:  202  307-8570 

RIN:  1117-AA38 


Rnal  Rule  Stage 


UMI 


172&  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES, 
REQUIREMENTS  FOR  USE  OF 
AUTOMATED  DATA  PROCESSING 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiwrity:  21  USC  821;  21  USC 
829;  21  USC  871(b) 


CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31 

Legal  Deadline:  None 

AlMtract:  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 


automated  data  processing  systems.  The 
rule  is  intended  to  clarify  and  simplify 
existing  requirements.  Some  of  these 
requirements  are  being  met  in  another 
rule  concerning  the  facsimile 
transmission  of  prescriptions. 

This  rule  will  be  withdrawn,  the 
remaining  proposed  amendments  have 


been  superseded  by  amendments  made 
in  the  pending  NPRM  entitled 
Consolidation,  Elimination,  and 
Clarification  of  Various  Regulations 
(RIN  1117-AA33). 

Timetable: 


Action 


Date        FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action    | 


09/05/89  54  FR  36815 
11/24/89  54  FR  43436 

04AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  State  and  Industry  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA03 

1729.  DERNmON  AND 
REGISTRATION  OF  DISPOSERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
essential  link  in  the  legitimate 
distribution  chain.  Therefore,  DEA  is 
proposing  the  establishment  of  a  new 
category  of  controlled  substance 
registrant  as  a  disposer. 

Timetable: 


Action 


FRCIts 


NPRM  Comment 

Period  End 
Final  Action 


1(V23/95 

04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InfOnmation:  DEA  108 

Agency  Contact:  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA19 

1730.  DISTRIBUTION  OF  CHEMICAL 
IMPORT/EXPORT  DECLARATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or . 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 

Legal  Deadline:  None 

AlMtract:  The  DEA  is  amending  its 
regulations  concerning  the  disposition 
of  Copy  3  of  the  Precursor  and 
Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486).  The 
amendment  is  being  made  to  eliminate 
confusion  between  the  regulation  and 
the  instructions  set  forth  on  the 
reporting  form. 

Timetat>le: 


Action 


Dele 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/93  58FR49455 
11/22/93 

04/00/96 


Action 


Date         FR  Cite 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  information:  DEA  110 

Agency  Contact  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration. 
Washington,  DC  20537 
Phone:  202  307-7297 


1731.  WAIVER  OF  REQUIREMENTS 
FOR  DI8TRIBUTK)N  OF 
PRESCRIPTION  DRUG  PRODUCTS 
THAT  CONTAIN  U8T  I  CHEMK^LS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiority:  21  USC  802:  21  USC 
822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310 

Legal  Deadlina:  None 

AtMtract  This  rule  would  amend  21 
CFR,  parts  1309  and  1310.  to  waive  the 
requirement  for  r^stration,  and  allow 
the  use  of  records  required  to  be  kept 
under  FDA  regulations  in  lieu  of 
maintaining  separate  DEA  records,  for 
the  distribution  of  drug  products  that 
are  subject  to  regulation  as  List  I 
chemicals. 

Timetat>ie: 


Action 


FR  Clle 


09C6/95  60  FR  49527 
11/27/95 


NPRM 


08/23/95  60  FR  43732      RIN:  1117-AA21 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  DEA-133 

Agency  Contact  G.  Thomas  Gitchel, 
Chief,  liaison  and  PoUcy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement ' 
Administration 
Phone:  202  307-7297 

RIN:  1117-AA29 

1732.  MANUFACTURER  REPORTING 
Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

AtMtract:  This  rule  specifies  the 
reporting  requirements  for  bulk 
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chemical  manufacturers,  as  required  by 
the  Domestic  Chemical  Diversion 
Control  Act  of  1993.  The  rule  provides 
that  existing  reports  may  be  used  to 
satisfy  the  reporting  requirement. 

Regulations  concerning  this 
requirement  were  previously  proposed 
in  the  NPRM  re:  Implementation  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (1117-AA23).  Following 
industry  comments,  the  reporting 
provisions  were  withdrawn  for  further 
consideration  and  consultation  with 
industry.  Based  on  consultations  with 
industry  new  regulations  are  now  being 
proposed. 


AtMtract:  DEA  is  proposing  to  remove 
certain  pseudoephedrine  products  from 
the  exemption  granted  to  drug  products 
that  are  marketed  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  based 
on  evidence  that  the  products  are  being 
diverted  for  the  illicit  manufacture  of 
controlled  substances.  DEA  is 
proposing  to  limit  the  regulation  of 
these  products  to  the  distribution  level 
through  waiver  of  the  registration 
requirement  for  retailers  and 
establishment  of  a  threshold  that  will 
not  require  recordkeeping  and  reporting 
for  sales  of  personal  use  quantities  to 
legitimate  users.  Fiirther,  the  number  of 
products  to  be  regulated  has  been 
limited. 


Action 


DM*        FR  die       Tlmetabie: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/95  60FR49529 
11/27/95 


Action 


FR  Cits 


04AXV96 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA-135 

Agency  Contact  Howard  McClain,  Jr., 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA30 

1733.  REMOVAL  OF  EXEMPTION  FOR 
CERTAIN  PSEUDOEPHEDRINE 
PRODUCTS  MARKETED  UNDER  THE 
FEDERAL  FOOD,  DRUG,  AND 
COSMETIC  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  21  USC  802;  21  USC 
811;  21  USC  830:  21  USC  871(b) 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


1(V31/95  60  FR  56347 
01/02/96 


04/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA-138 

Agency  Contact:  Howard  McClain.  Jr.. 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Office  of  Diversion  Control, 
Department  of  Justice,  Drug 
Enforcement  Administration 
Phone:  202  307-7183 

RIN:  1117-AA32 

1734.  CONSOUDATION,  ELIMINATION. 
AND  CLARinCATlON  OF  VARIOUS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  21  USC  802;  21  USC 
871(b) 

CFR  Citation:  21  CFR  1301;  21  CFR 
1302;  21  CFR  1304;  21  CFR  1305;  21 
CFR  1306;  21  CFR  1307;  21  CFR  1310; 
21  CFR  1311;  21  CFR  1316 

Legal  Deadline:  None 

At>8tract:  Consistent  with  the  White 
House  National  Performance  Review 
initiative,  DEA  has  conducted  a  review 
of  Title  21,  Code  of  Federal 
Regulations.  Parts  1300  to  End.  In  the 
course  of  this  review,  DEA  has 
identified  a  number  of  areas  in  the 
regulations  where  steps  can  be  taken 
to  eliminate  outdated  requirements, 
consolidate  related  sections,  and 
otherwise  streamline  the  regulations. 
This  action  should  reduce  the 
regulations  and  provide  a  more 
consistent  and  easily  understood 
framework  of  guidelines  for  industry  to 
follow  in  complying  with  the 
requirements  of  the  Controlled 
Substances  Act. 


Timetable: 

Action 

Dal* 

FR  Cfto 

NPRM 

03/05/96 

61  FR  8503 

Coaection 

03/21/96 

61  FR  1 1594 

NPRM  Comment 

07/31/96 

61  FR  8503 

Period  End 

Final  Action 

10/00/96 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Infonnatlon:  DEA  Number 
139P 

Agency  Contact  G.  Thomas  Gitchel. 
Chief.  Liaison  and  Policy  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration 
Phone:  202  307-7297 

RIN:  1117-AA33 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Long-Term  Actions 


1735.  REPORTING  ON 
PSYCHOTROPIC  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1304 


Timetable: 


Action 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


10/18/93  58  FR  53680 
12/17/93 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Pacella 
Phone:  202  307-7297 

RIN:  1117-AA22 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


1736.  REPORTS  OF  PRECURSOR  AND 
ESSENTIAL  CHEIMICAL  IMPORTS  AND 
EXPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1310;  21  CFR 

1313 

Completed:  ' 


Reason 


Date 


FR  ate 


WrttKlrawn  Prior  to 
NPRM 


12/31/95 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Pacella 
Phone:  202  307-7297 

RIN:  1117-AA17 


'1737.  INFORMATION  FOR  EXPORTS 
OF  PRECURSOR  AND  ESSENTIAL 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1313 


Comolalod: 


FR  one 


WithdravMi  12/31/95 

Small  Entmas  AffactedkNone 

Government  Levels  Affected:  None 

Agency  Contact  James  A.  Pacella 
Phone:  202  307-7297 


RM:  1117-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Proposed  Rule  Stage 


173&  •  msaPUNE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1252b;  8  USC  1362 

CFR  Citation:  8  CFR  3;  8  CFR  292 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR  parts 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
and  representatives  who  practice  before 
the  Executive  Office  for  Immigration 
Review,  which  includes  the  Board  of 
Immigration  Appeals,  and  the 


Immigration  Courts  and  the  procedures 
for  disciplining  attorneys  and 
representatives  who  practice  before  the 
Immigration  and  Naturalization  Service 
(INS).  This  rule  also  includes  a 
provision  which  as  promulgated  as  an 
interim  rule  on  April  8, 1992,  pursuant 
to  section  545  of  the  Immigration  Act 
of  1990,  Public  Law  101-649 
(IMMACT).  concerning  sanctions 
against  attorneys  or  representatives  who 
engage  in  frivolous  behavior  in 
immigration  proceedings.  This  rule 
outlines  the  authority  of  EOIR  to 
investigate  and  impose  disciplinary 
sanctions  against  attorneys  and 
representatives  who  practice  before  its 
tribunals.  The  rule  clarifies  the 
authority  of  the  INS  to  investigate 
complaints  regarding  attorneys  and 
representatives  who  practice  before  the 
INS  and  outlines  the  procedures  by 


which  the  INS  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioners  who  before  the  INS. 

Timetable: 


Action 


FR 


NPRM  Comment 

Period  End 
Interim  Ftnal  Rule 


05AXy96 


07100196 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review.  5107  Leesburg  Pike.  Suite 
2400,  Falls  Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA13 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Hnal  Rule  Stage 


1739.  MOTIONS  AND  APPEALS  IN 
IMMIGRATION  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2.  Reorg.  Plan  No. 
2  of  1950;  3  CFR.  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  1;  8  CFR  3;  8  CFR 
103;  8  CFR  208;  8  CFR  212;  8  CFR  242 


Legal  Deadline:  NPRM.  Statutory.  June 
1991. 

Abstract  Proposed  regulations  were 
published  in  the  Federal  Register  on 
June  7, 1994  (59  FR  29386)  (hereinafter 
referred  to  as  the  June  proposed 
rulemaking),  concerning  motions  and 
appeals  in  immigration  proceedings 
and  on  May  13,  1994  (59  FR  24977) 
(hereinafter  referred  to  as  the  May 
proposed  rulemaking),  concerning  fees. 
The  June  proposed  rulemaking  was 
promulgated  to  implement  section  545 
of  the  Immigration  Act  of  1990,  Public 
Law  101-649,  which  requires  both  time 
and  number  limitations  on  motions  to 
reopen  and  reconsider  and  changes  in 
the  substantive  and  procedural  aspects 


of  motion  and  appeal  practice.  The  May 
proposed  rulemaking  was  promulgated 
to  establish  an  alternative  procedure  for 
filing  proof  of  fee  payments  with  the 
Board  of  Immigration  Appeals  (Board). 

Since  the  publication  of  these  two 
proposed  rules,  the  agency  has  further 
examined  its  current  appeal  procedures 
and  has  decided  to  establish  a  uniform 
central  system  for  filing  and  tracking 
appeals  before  the  Boand.  Under  the 
proposed  procedure,  parties  would  file 
a  notice  of  appeal  from  a  decision  of 
an  Immigration  Judge  and  remit  the 
appeal  fee  or  fee  waiver  petition  with 
the  notice  of  appeal  directly  to  the 
Board.  The  rule  would  also  require  that 
motions  to  reopen  and  motions  to 
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DOJ— EOIR 


Rnal  Rule  Stage 


reconsider  decisions  of  the  Board  be 
filed  directly  with  the  Board 
accompanied  by  the  appropriate  fiae  or 
fee  waiver  petition.  This  rule  would 
supersede  Uie  May  and  June  proposed 
rulemakings.   ^^ 

This  proposed  centralization  of  the 
appeals  procedure,  published  as  a 
proposed  rule,  merges  merges  these 
sut^antive  and  procedural  proposals 
into  one  rule  wiUi  some  changes  to 
clarify  certain  provisions  and  to  reflect 
many  of  the  commenters'  concerns. 
This  rule  addresses  both  the  language 
of  section  545(d)  of  the  Immigration 
Act  of  1990  and  new  procedural 
changes  to  the  Hling  of  appeals, 
motions,  and  their  concomitant  fees 
with  the  Board. 

Timetable: 


Action 


Data 


FR  Cite 


NPRK4 

NPRM  Comment 

PefiodEnd 
Second  NPRM 
Rnal  Action 


06/07/94  59  FR  29386 
08/08/94 

05/09/95  60  FR  24573 
05/00/96 


Smaii  Entities  Affected:  None 
Qovemnwnt  Levels  Affected:  Federal 


Additional  Infbrmation:  EOIR-102P 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  bnmigration 
Review,  5107  Leesburg  Pike,  Suite 
2400.  Falls  Church.  VA  22041 
Phone:  703  305-0470 

RiN:  1125-AAOl 


1740.  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  ALIEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b: 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950.  sec  2;  3  CFR.  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  The  bnmigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 


timely  petition  and  interview  for 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  reviewable  in 
deportation  proceedings  before  an 
Immigration  Judge.  This  rule  sets  forth 
the  procediu-es  that  an  Immigration 
Judge  will  follow  in  reviewing  the 
termination  by  the  Inunigration  and 
Naturalization  Service  of  conditional 
permanent  resident  status  of  alien 
entrepreneurs  and  their  families. 

Timetable: 


Action 


Data         FR  Cite 


NPRIM 

11/12/93  58  FR  59953 

NPRM  Comment 

12/13/93 

Period  End 

Final  Action 

05/00/96 

Fmal  Action  Effective 

07/0096 

Small  Entities  Affected:  None  t 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  M.  Philbin, 
General  Counsel,  Department  of  Justice. 
Executive  Office  for  Immigration 
Review,  5107  Leesburg  Pike,  Suite 
2400,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA02 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (OOJADM) 


Hnal  Rule  Stage 


1741.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  JUSTICE 

Priority:  Other 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  app,  Ethics  in  Government 
Act  of  1978,  as  amended;  18  USC 
207(h)(1);  18  USC  208;  28  USC  528;  EO 
12674;  EO  12731;  5  CFR  735;  5  CFR 
2634;  5  CFR  2635;  5  CFR  2641;  DOJ 
Ord  1735.1 

CFR  Citation:  5  CFR  3801  (New);  28 
CFR  45  (Removal) 


Legal  Deadline:  None 

Abstract:  This  rule  would  supplement 
the  uniform  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  for  employees  of  the 
Department  of  Justice.  This  supplement 
is  necessary  because  it  addresses 
statutory  requirements  and  issues  that 
are  unique  to  the  Department.  In 
addition,  the  rule  would  remove  the 
existing  Department  standard-of- 
conduct  regulations  from  28  CFR  part 
45. 


Timetat)le: 


Action 


Date 


FR  CNe 


Interim  Final  Rule         08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Rafael  Alberto 
Madan,  Attorney  Advisor,  Justice 
Management  Division,  Department  of 
Justice,  10th  &  Constitution  Avenue 
NW.,  Washington.  DC  20530 
Phone:  202  514-3452 

RIN:  1103-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Prerule  Stage 


1742.  F,  J.  AND  M  NONIMMIGRANT 
STUDENT  REQUIREMENTS  FOR 
ADMISSION.  TRACKING, 
MAINTENANCE  OF  STATUS  AND  FOR 
EMPLOYMENT  AUTHORIZATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  amends  title  8  of 
the  Code  of  Federal  Regulations  to 
clarify  current  regulations  affecting  F- 
1,  J-1.  and  M-1  nonimmigrant  students 
and  their  dependants;  and  to  make 
necessary  changes  regarding  controls 
over  all  foreign  students  in  the  United 
States. 

This  regulation  re-engineers  existing 
policies  and  procedures  affecting  the 
control  and  tracking  of  foreign  students 
and  the  schools  which  are  authorized 
to  admit  them.  It  will  establish  efiisctive 
controls  for  monitoring  and  traclcing  of 
all  nonimmigrant  students  (F,  J,  and  M 
classifications).  (INS  1458) 

A  pilot  test  will  be  conducted  to 
ascertain  the  practical  feasibility  and 
viability  of  tl^  student/school  re- 
engineering  effort.(INS  1762) 

Timetable: 


Action 


FR  Ctto 


Action 


Date         FR  Cite 


Interim  Final  Rule  Eff.    07/20/92  57  FR  31954 

7-20-92;  Com.  Due 

9-18-92 
Notice  of  Riot  09/00/96 

Program  (INS  1762) 


2nd  Interim  Final  Rule   12/00/96 
(INS  1458) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nos.  1458 
and  1762 

Agency  Contact:  Maurice  Berez. 

Adjudications  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-3228 

RIN:  1115-AD16 

1743.  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1101;  8  USC  1182;  8  USC  1255;  8  USC 
1255a;  8  USC  1201;  8  USC  1201a;  8 
USC  1301;  8  USC  1302;  8  USC  1303; 
8  USC  1304;  8  USC  1305;  8  USC  1324a; 
8  CFR  2;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  245; 
8  CFR  264;  8  CFR  274a;  8  CFR  245a 

Legal  Deadline:  None 

At)Stract:  This  rule  conveys  changes  in 
filing  procedures  for  certain  petitions 
or  applications  for  immigration  benefits 


under  the  direct  mail  program.  Filing 
will  be  done  directly  with  the  service 
centers  rather  than  with  the  district 
ofiices  thereby  facilitating  more 
expeditious  processing  of  applications 
and/or  petitions.  (INS  1660) 

The  Service  also  will  announce  the 
expansion  of  the  direct  mail  program 
to  include  the  filing  of  Form  N-400, 
Application  for  Naturalization.  The  Loa 
Angeles,  Miami,  Chicago,  and  New 
York  District  Offices  will  be  the  pilot 
sites  for  this  expanded  program.  Forms 
will  be  mailed  to  one  of  four  Service 
Centers  in  an  effort  to  expedite 
processing.  (INS  1745) 

Timetat>ie: 


Action 


FR 


Interim  Fmal  Rule  INS  07/01/94  SO  FR  33903 

h4o.  1660  Direct  Mail 

Prog.  Expansion  Eff. 

7-1-94;  Com.  Due  8- 

30-94 
Fmal  Rule  INS  No.        12/00/96 

1660  Direct  Mail 

Prog.  Expansion 
Notice  INS  No.  1745      12/00^96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  Information:  INS  No.  1660 
and  1745 

Agency  Contact:  Maurice  Berez, 

Adjudications  Officer,  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

fUN:  1115-AD73 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  ONS) 


Proposed  Rule  Stage 


1744.  REVISED  GROUNDS  OF 
EXCLUSION,  PAROLE  OF  AUENS 
INTO  THE  UNITED  STATES.  AND 
WAIVERS  OF  INADMISSIBILITY  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 


1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A;  8 
USC  1255;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238;  8  CFR  103;  8  CFR  204;  8 
CFR  207;  8  CFR  208;  8  CFR  209;  8  CFR 
210;  8  CFR  213;  8  CFR  223a;  8  CFR 
235;  8  CFR  236;  8  CFR  238;  8  CFR  239; 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
changes  to  the  grounds  of  exclusion 
applicable  to  those  seeking  admission 
to  the  US  either  on  a  temporary  or 
permanent  basis,  and  sets  forth  the 


circumstances  under  which 
discretionary  waivers  of  excludability 
are  available.  The  amendments  reflect 
statutory  changes  made  by  section  601 
of  the  Immigration  Act  of  1990, 
IMMACT  90,  as  well  as  subsequent 
technical  amendments  to  the  statute. 
The  rule  is  necessary  to  ensure 
implementation  of,  and  regulatory 
compliance  with,  the  statute  as  enacted 
by  Congress. 

This  rule  also  changes  language  in  8 
CFR  209.2(b)  that  pertains  to  the 
adjustment  of  status  of  aliens  who, 
though  granted  asylum,  are  determined 
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DOJ— INS 


Proposed  Rule  Stage 


to  be  inadmissible  aliens  pursuant  to 
the  provisions  set  forth  in  IMMACT. 

Timetable: 


Action 


Data 


FRCIte 


UMI 


NPRM  08/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1413- 
92 

Cktnsolidated  INS  Rules  1304.  RIN 
1115-ACOl:  1235,  RDM  1115-AB39; 
1232,  RIN  1115-Afi45;  and  1648,  RDM 
1115-AD62. 

Agency  Contact  Sophia  Cox,  Senior 

Immigration  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AB45 

1745.  VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1356;  8  USC 
1187;  8  USC  1103:  8  CFR  2 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abstract:  The  Visa  Waiver  Pilot 
Program  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
US  at  land  border  ports,  air  and  sea 
ports  and  to  enter  the  US  for  business 
or  pleasure  for  up  to  90  days  without 
first  obtaining  a  nonimmigrant  visa. 

INS  1755  permits  nationals  of 
Argentina,  the  Czech  Republic  and 
Slovenia  to  participate  m  this  program. 

INS  1447  permits  nationals  of  13 
additional  designated  countries, 
Andorra,  Austria,  Belgium.  Denmark. 
Finland,  Iceland,  Liechtenstein, 
Luxembourg,  Monaco,  New  Zealand. 
Norway,  Spain,  and  San  Marino  to 
apply  for  admission  for  90  days  or  less 
as  nonimmigrant  visitors  for  business 
or  pleasure  without  first  obtaining  a 
nonimmigrant  visa. 

INS  1447R  amends  section  217  by 
removing  Andorra,  Austria,  Italy,  and 
Monaco  as  coiutries  participating  in 
the  Visa  Waiver  Pilot  Program,  l^s 
action  is  necessary  because  these 
countries  no  longer  meet  the  criteria  for 
continued  participation  in  the  program. 

INS  1674  provided  notice  of  the 
Congressional  extension  of  the  VWPP 
through  9-30-96. 


DMS  No.  1685  extends  the  VWPP  to 
nationals  of  Ireland  and  also  allows 
nationals  of  designated  countries  whose 
method  of  arrival  at  port-of-entry  had 
previously  precluded  them  from 
participating  in  the  VWPP  to  now 
participate. 

Timetatile: 


Action 


Dale         FR  Cite 


Interim  Ftnai  Rule  (lf4S  09/13/91  56  FR  46716 

No.  1447)  Eff.  10-1- 

91;  Com.  Due  10- 

15-91 
Public  Notice  (INS  No.  02/21/95  60FRg609 

1674)  Eff.  10-25-94, 

Cut-off  date  9-30-96 
Interim  Final  Rule  (INS  03/28/95  60  FR  15855 

No.  1685)  Eff. 

4/1/95;  Com.  due 

5/30/96 
Final  Rule  (INS  Na       1(M)0/96 

1447) 
Fmal  Rule  (INS  Na       10/00/96 

1685) 
Interim  Final  Rule         10/00/96 

(1755) 
NPRM  (INS  No.  10/00/96 

1447R) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  04S  No.  1447- 
91,  1447R-93,  1674-94.  1685-95.  and 
1755-96 

Final  action  pending  (INS  No.  1447  and 
1447R);  awaiting  State  Department 
review  of  concurrent  regulations. 

Interim  rule  will  be  promulgated  upon 
DOJ  and  DOS  joint  designation  of  tlie 
countries  cited  in  INS  1755. 

The  Visa  Waiver  Pilot  Program  is 
scheduled  to  expire  on  September  30, 
1996  unless  extended  by  Congress. 

Agency  Contact  Tom  Graber,  Assistant 

Chief  Inspector,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  7228.  Washington,  DC 

20536 

Phone:  202  616-7496 

RIN:  1115-AB93 


1746.  ADJUSTMBIT  OF  STATUS  TO 
THAT  OF  PERSON  ADMrTTEO  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
nANCE(E)S 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 


1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract: 

This  rule  clarifies  procedures  for 
fiance(e)s  who  marry  after  the  90  day 
period  of  fiance(e)  admission  has 
ended;  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 

Tintetable: 


Timetable: 


Action 


Date 


FR  CHe 


NPRM  .  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  Information:  INS  No.  1353- 
91 

Agency  Contact:  Rita  A.  Arthur, 

Adjudications  Officer,  Examinations, 

Department  of  Justice.  Immigration  and 

Naturahzation  Service.  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC70 

1747.  MEXICAN  AND  CANADIAN 
NONRESIDENT  ALIEN  BORDER 
CROSSING  CARDS  (BCCS) 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1102;  8  USC  1201a;  8  USC  1301;  8  USC 
1305;  8  CFR  2 

CFR  Citation:  8  CFK  212;  8  CFR  264; 
8  CFR  299 

Legal  Deadline:  None 

AtMtract:  This  rule  standardizes 
guidelines  for  the  issuance  of  border 
crossing  cards  on  the  northern  and 
southern  borders  to  aliens  who  are 
citizens  and  residents  of  Mexico  and 
Canada. 

This  rule  will  have  minimal  impact  and 
should  standardize  guidelines  for 
issuance  of  BCCs. 


Action 


Oete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/06/96  61  FR  4374 
04/08/96 


08/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  D4S  No.  1390 

Agency  Contact:  Michael  Jaromin, 

Chief  Inspector,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  7228,  Washington,  DC 

20536 

Phone:  202  514-2694 

RIN:  1115-AD24 

1748.  J  NONIMMIGRANTS: 
REQUIREMENTS  FOR  ADMISSION 
AND  MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOi;  8  USC 
1184;  8  USC  1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

'Ak>stract:  The  United  States 
Information  Agency  (USIA)  pubUshed 
regulations  at  22  CFR  514  on  March 
19,  1993  (58  FR  15180)  which  made 
significant  changes  to  the 
administration  of  the  international 
educational  and  cultural  exchange 
visitor  category  (J),  including  Service 
procedures  for  monitoring  the 
authorized  stay  of  program  participants 
and  authorizing  employment  for  J 
aliens.  8  CFR  214.1,  214.2,  and  274a.l2 
will  be  changed  to  implement  these 
procedures  and  eliminate  burdensome 
paperwork  for  both  the  Service  and 
public. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  D^S  No.  1610 

USIA  published  final  ruling  3/19/93. 
INS  awaiting  inter-agency 
Memorandum  of  Understanding  from 
USIA. 

Agency  Contact:  Maurice  Berez, 
Adjudications  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 


Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD37 

1749.  VAUDITY  OF  APPROVED 
PETITIONS  AND  APPEAL  RIGHTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  liOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Lega^  Deadline:  None 

At>stract:  This  rule  reinstates  and 
clarifies  procedures  which  determine 
when  a  relative  petition  remains  valid 
or  becomes  invalid  and  ceases  to 
convey  a  priority  date.  It  also  reinstates 
and  revises  procedures  relating  to  a 
petitioner's  appellate  rights  by 
extending  the  period  in  which  an 
appeal  may  be  filed  from  15  to  30  days, 
lliis  will  standardize  the  filing  period 
given  petitioners  who  file  appeals  with 
the  Board  of  Immigration  Appeals  by 
conforming  them  with  the  3(>day  filing 
period  given  applicants  who  appeal 
with  the  Service's  Administrative 
Appeals  Division. 

Timetable: 


Action 


Dste        FR  Cite 


NPRM  12AXV96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Infomwtion:  INS  No.  1619- 
93 

Agency  Contact:  Ramonia  Law-Hill, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD45 

1750.  STANDARDIZED  TESTING  FOR 
NATURALIZATION;  PROCEDURES 
FOR  APPROVAL  OF  TEST 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CT'R  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 

CFR  Citation:  8  CFR  312 

■"    Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  (Service)  is 
proposing  a  change  in  the  criteria 
currently  used  for  approving  testing 
entities  to  administer  standardized 
United  States  government,  history  and 
written  and  oral  English  testing  for 
persons  applying  to  become  naturalized 
United  States  citizens.  Dramatic 
increases  in  the  number  of  individuals 
filing  to  become  citizens  and  the  need 
to  strengthen  the  approval  criteria  in 
order  to  prevent  fraud  necessitate  this 
change.  After  implementation,  this  rule 
will  provide  permanent  procedures  for 
approving  testing  entities  to  administer 
the  written  English  language,  history 
and  government  test  and  wHl  allow  the 
Service  to  focus  manpower  resources  of 
naturalization  interviews  warranting 
greater  investigation.  The  rule  will  also 
implement  provisions  mandated  by  the 
1994  Technical  (Corrections  Act 
regarding  312  exemptions  for  persons 
with  certain  disabilities. 

This  rule  while  adding  a  section  to  8 
CFR.  will  assist  the  public  by 
controlling  the  authorization  of  local 
testing  centers,  thereby  eliminating 
fraud  which  is  now  plaguing  the 
system. 


Timetable: 


Action 


FRCHe 


NPRM 


10AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  Information:  D4S  No.  1275- 
93 

Agency  Contact:  Craig  Howie, 

Adjudications  Officer,  Examinations, 

IDepartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phona:  202  514-5014 

RIN:  1115-AD52 
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UMI 


1751.  NONIMMIGRANT  CLASSES; 
DIPLOMAT  AND  GOVERNMENT 
REPRESENTATIVES:  TRANSITS; 
REQUIREMENTS  FOR  ADMISSION. 
EXTENSION  AND  MAINTENANCE  OF 
STATUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  status, 
employment,  control,  and  travel 
limitations  for  diplomats  and 
representatives  of  intomational 
organizations,  including  the  United 
Nations.  The  rule  will  be  undertaken 
as  a  result  of  a  working  relationship 
between  the  INS  and  the  Department 
of  State.  The  United  States  Mission  to 
the  United  Nations  will  participate  in 
drafting  regulations  pertaining  to  the 
United  Nations  Headquarters  District. 

Timetable: 


Action 


Date         PR  Cite 


NPRM 
Final  Action 


06/00/96 
06/00/97 


Smaii  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1631 

INS  No.  1706  (RIN  1115-AE05)  will  be 
incorporated  in  this  rulemaking. 

Agency  Contact:  Katharine  A.  Lorr, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalizati(m  Service,  425  I  Street 

NW.,  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD57 

1752.  PROCEDURES  FOR  RUNG  A 
DERIVATIVE  PETITION  (FORM  1-730) 
FOR  A  SPOUSE  AND  UNMARRIED 
CHILDREN  OF  A  REFUGEBASYLEE 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 


1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  207;  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  responds  to  the 
family  reunification  needs  of  refugees 
by  establishing  an  equitable  and 
consistent  following-to-join  policy  for 
refugees  which  parallels  the  current 
following-to-join  procedures  for  asylees. 
This  rule  also  proposes  to  amend 
asylimi  regulations  by  removing 
children  bom  to  or  legally  adopted  by 
the  principal  alien  and  spouse  after 
approval  of  the  principal  alien's  asylum 
application  from  qualified  relationship. 

Timetable: 


Action 


Oats 


FRCtte 


NPRM  07AXV96 

Small-Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1639 

Agency  Contact:  Ramonia  Law-Hill, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 


RIN:  1115-AD59 


1753.  EXECUTING  FINAL  ORDER  OF 
EXCLUSION  OR  DEPORTATION; 
CONFORMING  72-HOUR  NOTICE 
PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulmoaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1227;  8  USC  1255;  8  USC  1253 

CFR  Citation:  8  CFR  237;  8  CFR  243 

Legal  Deadline:  None 

Atwtract  This  rule  streamlines  the 
regulatory  process  for  executing  a  final 
order  of  exclusion  by  sliding  forward 
the  72-hour  waiting  period,  which 
currently  falls  after  the  Service  assiunes 
custody  of  the  alien  pursuant  to  a 
notice  to  surrender  or  arrest,  to  the 
period  immediately  after  service  of  the 
decision  upon  the  alien,  in  conformity 
to  the  current  deportation  procedure. 
The  rule  also  eliminates  the  subsequent 


step  of  obtaining  the  alien's  specific 
consent  or  request  to  waive  the  72-hour 
period  when  die  alien  has  already 
waived  appeal  of  the  Immigration 
Judge's  exclusion  or  deportation  order 
on  the  record  of  proceeding  before  the 
Immigration  Judge.  These  revisions  are 
necessary  in  order  to  eliminate 
unnecessary  detention  costs  to  the 
taxpayer  and  potential  delays  resulting 
bom  the  current  72-hour  provision. 

Timetaltle: 


Action 


Date 


FR  Cite 


NPRIM  07/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1661- 
94 

Additional  INS  contact:  Robert  K. 
Bingham 

Agency  Contact  Cristina  Hamihon, 
Associate  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AD71 

1754.  NONIMMIGRANT  CLASSES;  S 
CLASSIFICATION:  LAW 
ENFORCEMENT  INITIATIVES;  ALIEN 
WITNESSES 

Priority:  Substantive.  Nonsignificant 

AuttMrity:  8  USC  llOl;  8  USC 


1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1324a:  8  CFR 
2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a:  8  CFR  299;  8  CFR  103 

Legal  Deedline:  None 

Abetract:  Three  regulatory  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  no.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854,  Intei^Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 


S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regulations. 
INS  No.  1731  establishes  procedures  for 
temporary  parole  of  witnesses  using  B- 
1  visa  classification  or  the  Attorney 
General's  parole  authority. 

Timetable: 


Action 


Dais        FR  Cite 


Interim  Final  Rule  (INS  08/25/95  60  FR  44260 

No.  1683)  Eff.  8-25- 

95;  Com.  due  12-4- 

95 
Interim  Final  Rule  (INS  1 0/05/95  60  FR  52068 

No.  1683)      ; . 

Correction     1 1 
Interim  Final  Rule  (INS  10^05/95  60  FR  52248 

No.  1683) 

Correction 
NPRM  (INS  No.  1728)  04/00/96 
NPRM  (INS  No.  1731)  06/00/96 
Final  Rule  (INS  No.       1 0/00/96 

1683) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  INS  No.  1683- 
94;  INS  No.  1728-95;  INS  No.  1731-95 

Agency  Contact:  Katharine  Lorr, 
Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000. 
Washington,  DC  20536 
Phone:  202  616-7446 


RIN:  1115-AD86 


1755.  ARRIVAUDEPARTURE 
RECORDS;  RETENTION  OF 
DEPARTURE  PORTION  OF  THE  FORM 
1-94  FOR  SEAPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1252 

CFR  Citation:  8  CFR  235;  8  CFR  231 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow  the  alien 
passenger  to  retain  the  departure  Form 
1-94  while  on  vessels  at  sea  instead  of 
turning  it  in  and  having  to  prepare  a 
new  one  for  every  entry  into  the  US 
after  departing  from  contiguous 
territory  or  adjacent  islands.  It  is 


necessary  to  reduce  INS  resources 
expended  on  the  inspection  of  non- 
immigrant aliens  traveling  on  cruise 
vessels  which  originated  in  the  US.  It 
will  reduce  the  cost  to  the  INS  while 
facilitating  the  entry  of  bona  fide 
travelers,  and  enhance  the  image  of  the 
INS  with  the  tourism  industry. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1694- 
95 

Agency  Contact  Tom  Graber,  Assistant 

Chief  Inspector,  Examinations, 

Department  of  Justice,  Immigration  and 

NaturaUzation  Service,  425  I  Street 

NW..  Room  7228,  Washington,  DC 

20536 

Phone:  202  616-7496 

RIN:  1115-AD94 

1756.  INSPECTION  OF  AUEN  CREW 
MEMBERS;  90-DAY  WAIVER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1184;  8  USC  1258;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  235;  8  CFR  252 

Legal  Deadline:  None 

Abetract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  ("the  Service")  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  he  inspected 
one  time  during  every  ninety-day 
period  during  which  the  cruise  ship 
conducts  operations  between  Ports-Of- 
Entry  (POEs)  in  the  United  States  and 
a  foreign  country.  This  rule  is  necessary 
in  order  for  the  Service  to  formally 
codify  the  long-standing  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections. 

Timetat)le: 


Action 


Dele         FR  Ctle 


NPRM 


1(VD(V96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1695- 

95 

Agency  Contact  Tom  Graber.  Assistant 

Chief  Inspector,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  7228.  Washington.  DC 

20536 

Phone:  202  616-7496 

RIN:  1115-AD95 

1757.  SCREENING  REQUIREMENTS 
OF  CARRIERS  FOR  REDUCTION. 
REFUND.  OR  WAIVER  OF  FINES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  AuttMrity:  8  USC  1103 

CFR  Citation:  8  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
requirements  that  a  carrier  must  satisfy 
in  order  that  the  INS  may  reduce, 
refund,  or  waive  a  fine  incurred  by  the 
carrier  for  the  transportation  of  an 
improperly  documented  alien  to  the 
US.  The  rule  notifies  the  public  of  the 
requirements  the  INS  expects  the 
carriers  to  implement  at  ports  of 
embarkation  to  satisfy  the  INS  that  they 
have  properly  screened  all  passengers 
on  their  vessel  or  aircraft  bound  for  the 
US.  The  rule  also  notifies  the  public 
of  the  circumstances  under  which  the 
INS  may  reduce,  refund,  or  waive  fines 
imposed  on  the  carrier  for  the  boarding 
of  improperly  documented  aliens. 

Certain  qualified  carriers  that  have 
achieved  an  Acceptable  Performance 
Level  (APL)  in  the  number  of 
improperly  documented  aliens  brought 
to  the  United  States,  as  determined  by 
the  INS.  and  having  a  satisfactory  fines 
payment  record,  will  be  eligible  for 
fines  mitigation,  the  extent  of  the 
mitigation  being  determined  by  the 
carrier's  APL. 

TimetatHe: 


Action 


FRCM* 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 
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Additional  Information:  INS  No.  1697 

Agency  Contact:  Robert  Hutnid^, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-^AD97 


1758.  BORDER  SERVICES  USER  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1356;  8  CFR  2 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

AtMtract  Legislation  currently  pending 
would  provide  for  the  establishment  of 
a  border  services  user  fee  which  would 
be  applied  to  border-related  services 
and  enforcement.  The  fee  is  proposed 
to  be  $1.50  for  each  non-commercial 
conveyance  and  $0.75  for  each 
pedestrian,  for  every  land  border  entry, 
including  persons  arriving  via  fierries. 
This  rule  will,  among  other  things, 
develop  special  discounted  fee 
programs  for  frequent  border  crossers 
and  establish  penalties  for  non-payment 
of  fees. 

Timetable: 


Action 


FR  cue 


UMI 


NPRM  08/0(V96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  INS  No.  1700- 
95 

Agency  Contact:  Michael  Jaromin, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7223, 
Washington.  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AEOl 

1759.  INTRODUCTION  OF  SECURE 
EMPLOYMENT  AUTHORIZATION 
DOCUMENT 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide  for 
the  centralized  production  of  all 


employment  authorization  documents 
(EADs)  at  one  or  more  service  centers. 
Centralization  will  allow  the  INS  to 
utilize  new  technology  to  produce  more 
secure  EADs.  This  will  benefit 
employers,  aliens  with  employment 
authorization  and  the  INS. 

Timetable: 


Action 


Oato         FR  CHe 


NPRM 


O4/0(V96 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1707 

Agency  Contact:  Maybum  Deboe, 
Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  3040. 
Washington.  DC  20536 
Phone:  202  514-3156 

RIN:  1115-AE06 


1760.  DISCLOSURE  OF  INFORMATION 

Priority:  Other 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  oirrent 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timetable: 


Action 


Dale 


FRCHe 


NPRM  04AXy96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  INS  No.  1732- 
95 

Agency  Contact:  Miriam  Jawitz 
Hetfield.  Senior  Adjudications  Officer, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE17 


1761.  DESIGNATION  OF  INS 
CERTIRED  CENTERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1252b;  8  USC  136^  8  USC  1421;  8  USC 
1443;  8  USC  1447;  8  USC  1448;  8  CFR 
2.1 

CFR  Citation:  8  CFR  292;  8  CFR  310 

Legal  Deadline:  None 

Abstract:  This  regulatory  change  is  part 
of  the  Immigration  and  Naturalization 
(INS)  "Qtizenship  USA"  Project  to 
make  the  naturalization  process  more 
accessible  to  eligible  immigrants.  The 
change  is  intended  to  increase  the 
availability  of  high-quality,  low-cost 
assistance  to  applicants  for 
naturalization  and  other  immigration 
benefits.  It  will  reduce  the  burden  of 
current  regulations  and  will  clarify 
some  regulatory  provisions  which  have 
been  confusing  to  affected  parties.  It 
will  also  expand  the  partnership 
between  D4S  and  organizations  in  local 
communities. 

This  rule  amends  INS  regulations  by 
providing  procedures  by  which  non- 
profit agencies,  community-based 
organizations,  and  other  special  interest 
groups  may  be  designated  as  INS 
Certified  Centers  on  a  provisional  basis 
for  the  purpose  of  informing  and 
assisting  those  eligible  to  apply  for 
various  immigration  benefits. 

Timetable: 


Action 


Date         FR  cne 


NPRM  (INS  173S)         08/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1735 

Agency  Contact:  Jodi  Martin, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  3214,  Washington,  DC 
20536 


DOJ--INS 


Propo8«d  Rule  Stage 


Phone:  202  514-51)14 
RIN:  1115-AE18 

1762.  ACQUISITION  OF  CmZENSHIP; 
EQUAL  TREATMENT  OF  WOMEN  IN 
CONFERRING  CITIZENSHIP  TO 
CHILDREN  BORN  ABROAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1401 

CFR  Citation:  8  CFR  301 

Legal  Deadline:  None 

At)6tract:  This  interim  rule  implements 
the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994,  by 
estabUshing  procedures  for  certain 
United  States  women  to  confer 
citizenship  to  their  foreign-bom 
children.  The  purpose  of  the  rule  is  to 
ensure  that  all  women  receive  equal 
treatment  under  laws  relating  to 
nationality.  Implementation  of  the  rule 
would  allow  for  the  issuance  of 
certificates  of  dtizensliip  to  certain 
foreign-bom  children  previously 
ineligible  to  acquire  citizenship  from 
their  U.S.  citizen  mothers. 

Timetable: 


Action 


Date         FRCHi 


Appeals  (BIA)  and  the  coarts  that 
heighten  bond  test  under  section 
242(a)(2)(B)  of  the  Immigration  and 
Nationality  Act  which  applies 
retroactively  to  any  aggravated  felony 
conviction  occurring  before,  on,  or  after 
November  18,  1988.  (The  rule  will  add 
the  word  "before"  to  the  phrase  which 
previously  cited  convictions  occurring 
on  or  after  November  18,  1988). 

Timetable: 


Action 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1736- 
95 

Agency  Contact:  Jane  Barker, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Washington,  DC  20536,  Room 

3214 

Phone:  202  514-5014 

RIN:  1115-AE19 

1763.  e  APPREHENSION,  CUSTODY 
AND  DETENTION;  AGGRAVATED 
FELONY  CONVICTIONS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252a; 
8  USC  1252b;  8  USC  1254;  8  USC  1362; 
8CFR2 

CFR  Citation:  8  CFR  242 

Legal  Daadline:  None 

Abstract  This  mle  amends  existing 
INS  regulations  by  incorporating 
decisions  of  tlie  Board  of  Immigration 


FR  Ott 


NPRM  04AXV96 

Small  Enmies  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1747- 
96 

Agency  Contact  Ira  Frank,  Senior 

Special  Agent,  Investigations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Room  1000,  Washington,  DC 

20536 

Phone:  202  514-0747     . 


RIN:  1115-AE25 


1764.  •  TEMPORARY  PROTECTED 
STATUS;  DESIGNATIONS  AND 
EXTENSIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
ralemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 
8  USC  1324a;  8  USC  1101;  8  USC  1303; 
8  CFR  2;  5  USC  301;  5  USC  552;  5 
USC  552a;  8  USC  1201;  28  USC  509; 
31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  240: 
8  CFR  299 

Legal  Deadline:  None 

Abstract  Regulations  published  undw 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Statiis  (TPS). 

Previously  published  TPS  regulations 
were  cited  by  RIN  1115-AC30. 

Recent  regulatory  actions: 

INS  No.  1608  provides  for  exceptions 
to  deadlines  for  registering  for  TPS  and 
updates  the  application  process. 


INS  No.  1612  provides  for  tlie  removal 
of  obsolete  TPS  language. 

INS  No.  1746  provides  for  the 
extmision  of  designation  of  Liboia  for 
TPS  through  3-28-97. 

Timetable: 

BXCspoonsiD  fw^vvmon 

TPS  Rntf  R(M  (INS  No.  1608)  0(V00/00 
Uberta  TPS  (MS  Na  1 74^ 

Oesig.  Exten.  3-29^  to  3-2fr«7: 03/01/96 
(61  FR  8076) 
S  CFR  Pari  240  ftamoMl  of  ObeoM*  TPS 
Language  (INS  Na  1612) 
Proposed  Rule  06/0(V96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affscted:  Federal 

Addttionai  Information:  The  Attorney 
General  may  designate  other  countries 
for  TPS. 

INS  Nos.  1608,  1612,  and  1746 

Cross  reference  other  TPS  actions  under 
RIN  1115-AC30. 

Agency  Contact  Ronald  S.  Chirtin. 
Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214. 
Washington.  DC  20536 
Phone:  202  514-5014 

RM:  1115-AE26 

1785.  e  ELIGIBILITY  OF  PERSONS 
FOR  REFUGEE  STATUS  AND 
WrmHOLOING  OF  DEPORTATION; 
ELHflNATION  OF  PAROLE  REVIEW 
PROGRAM  FOR  EXCLUDABLE 
MARIBL  CUBANS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOl:  8  USC 
1102;  8  USC  1103;  8  USC  1158;  8  USC 
1182;  8  USC  1184;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  8  USC 
1228;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  208;  8  CFR  212 
Legal  Deadline:  None 

AtMtract  This  mle  would  amend  two 
of  the  existing  sections  of  8  CFR 
governing  eligibility  for  refugee  status 
and  one  of  the  sections  governing 
ehg^iUty  for  withholding  of 
deportation.  It  also  would  modify 
sections  pertaining  to  the  parole  review 
program  for  excludable  Mariel  Cubans. 

Timetat>le: 


Action 


Date         FRCNi 


NPRM  04A)(V96 

SmaH  Entities  Affected:  Undetermined 
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DOJ-IN^ 


Proposed  Rule  Stage 


Qovemmant  Levels  Affected:  Federal  - 

Additional  Information:  INS  No.  1752 

Additional  INS  contact  Bo  Cooper 

Agency  Contact:  Scott  Busby,  Assistant 

General  Coiinsel,  General  Counsel, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  6100,  Washington.  DC 

20536 

Phone:  202  514-2895 

RtN:  1115-AE30 

1766.  •  ELIIMINATION  OF  LISTING  OF 
TRANSPORTATION  UNES 
SIGNATORY  TO  CONTRACTS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1103;  8  USC 
1228:  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Oeedline:  None 

AlMtract:  This  rule  amends  the  Service 
regulations  by  removing  the  list  of 
transportation  lines  signatory  to  the 
Immediate  and  Continuous  Transit 
Agreement,  also  loiown  as  the  TWOV 
agreement,  or  the  preinspection 
agreement,  from  the  Code  of  Federal 
Regulations.  This  will  permit  the 
Service  to  rapidly  add  or  delete 
transportation  lines  signatory  to  these 
agreements  to  or  ftt>m  a  list  to  be 
maintained  at  the  Services's 
Headquarters  OfBce  of  Inspections. 

Timetable: 


Action 


Dale 


FRCite 


NPRIWl 


10AXV96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1760 

Agency  Contact:  Robert  F.  Hutiiick,* 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Stieet  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  616-7499 

RIN:  1115-AE34 


1767.  •  MANIFEST  REQUIREMENTS 
FOR  IN-TRANSIT  PASSENGERS 

Priortty:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deediine:  None 

At>8tract:  This  rule  will  delete  part  231, 
section  1(b)  from  title  8  of  the  Code 
of  Federal  Regulations.  The  rule  will 
require  the  carrier  to  present  an 
Arrival/Departure  Manifest  as  required 
under  Section  231  of  the  Immigration 
and  Naturalization  Act.  This  will 
necessitate  the  carrier  to  present  an 
Arrival/Departure  Record,  Form  I-94T, 
for  each  in-transit  passenger  coming  to 
the  United  States.  Under  the  ciurrent 
regulations,  carriers  are  exempt 
presentation  if  the  in-transit  passenger 
arrives  and  departs  on  the  same  aircraft 
on  a  direct  through  flight.  The  rule  will 
eliminate  this  exemption.  The  change 
is  necessary  so  that  the  Service  can 
identify  and  intercept  those  passengers 
who  are  listed  in  federal  lookout 
systems  as  being  ineligible  for 
admission  to  the  United  States  or 
wanted  for  past  criminal  action  by  a 
law  enforcement  agency. 

Timetable: 


Action 


Date 


PR  Cite 


UMI 


NPRM  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Stieet  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  616-7499 

RIN:  1115-AE37 

1768.  •  CONTRACTS  WITH 
TRANSPORTATION  UNES;  LIMITING 
TRANSFERS  OF  TRANSIT  WITHOUT 
VISA  AUENS  IN  THE  UNITED  STATES 
TO  ONE;  ELECTRONIC  TICKETING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103: 8  USC 
1228;  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Deadline:  None 

At>stract:  This  nde  will  limit  the 
number  of  stops  for  Transit  Without 


Visa  (TWOV)  applicants  in  the  United 
States  to  one.  It  will  allow  TWOV 
passengers  to  present  other  than  airline 
tickets  to  inspectors  as  evidence  of 
continued  transit  through  the  United 
States. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1766 

Agency  Contact  Robert  Hutnick, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice. 
Immigration  and  Natvu^lization  Service, 
425  I  Stieet  NW.,  Room  7228. 
Washington.  DC  20536 
Phone:  202  514-2694 

RIN:  1115-AE41 

1769.  •  EXAMINATIONS  FEE 
ACCOUNT  SCHEDULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1356;  PL  loo- 
459;  31  USC  9701 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  Final,  Statutory, 
October  1,  1997. 

Abstract  INS  No.  1767  proposes  to 
adjust  the  INS'  Immigration 
Examinations  Fee  Account  fee  schedule 
to  include  a  surcharge  to  fund  the 
Cuban-Haitian  Entrant  Program.  The  fee 
adjustment  is  necessary  to  comply  with 
a  Congressional  directive  to  transfer 
funding  of  the  Program  from  the 
Community  Relations  Service  to  the 
Immigration  Examinations  Fee 
Account.  Implementation  of  this  rule 
will  ensure  that  sufficient  revenue  is 
generated  through  the  various 
Immigration  examinations  Fee  Account 
fees  to  fund  the  Cuban-Haitian  Entrant 
Program. 

INS  No.  1768  proposes  to  adjust  the 
Immigration  Examinations  Fee  account 
to  reflect  the  cost  of  providing 
immigration  and  naturalization 
services,  plus  surcharges  for  the 
Asylum  Program,  as  directed  by 
Congress.  The  fee  adjustment  is 
necessary  to  comply  with  Federal 
statutes  and  Federal  cost  accounting 
standards.  Implementation  of  this  rule 
will  ensure  that  sufficient  funds  are 
available  for  immigration  and 
naturalization  services,  the  Asylum 


Program,  and  to  improve  the  quality  of 
services  provided  to  users. 

Timetable: 


Action 


FR  Gila 


NPRIVl(INSNo.1767)  06100196 
NPRI^(INSN0.1768)  11/00/96 


Smell  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Infonnatton:  INS  Nos.  1767 
and  1768 

Agency  Contact  Michael  Natchuras, 
Qiief,  Fee  Policy  and  Rate  Setting 


Branch,  Budget,  Office  of  Management, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW.,  Ro(Hn  6240,  Washington.  DC 

20536 

PhcHie:  202  616-27S4 

RM:  1115-AE42 


DEPARTMENT  OF  JUSTICE  (DOJ) 
bimlgratlon  and  Naturalization  Service  (INS) 


Rnai  Rule  Stage 


1770.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

AlMtract  The  Immigration  Reform  and 
Control  Act  of  1986  (KCA)  imposed 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  worL  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs,  Congress  created 
the  Special  Agricultural  "Workers  (SAW) 
Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program  to 
grant  permanent  resident  status  to 
certain  agricultxual  workers.  To  clarify 
the  process  through  which  employers  . 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers, 
Congress  moved  agricultural 
employment  from  H-2  classification 
into  a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
established  special  H-2A  regidatory 
criteria,  and  supplemented  the 
Department  of  Labor's  rules  covering 
the  temporary  agricultural  labor 
certification  process.  This  rule  has 
amended  Service  regulations  which 
pertain  to  temporary  alien  workers 
seeking  classification  under  section 
101(a)(15)(H)  of  the  Immigration  and 
Nationality  Act. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM;ConiDue10-  06I08/9S  51  FR  28576 

7-86 
Intefim  Final  Rule  Eff.    06/01/87  52  FR  20554 

6-1-87;  Com.  Due  7- 

31-87 
2nd  Interim  Final  Rule  06/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 
Additional  Infonnatton:  INS  No.  1302- 
90 

Rule  contingent  upon  Department  of 
Labor  final  regulations. 

Cross  reference  INS  No.  1008-88 

Agency  Contact  Helen  V.  deThomas, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington,  DC 

20536 

Phone:  202  514-5014 

RM:  1115-AA25 

1771.  ARREST  AND  DETENTION  OF 
AGGRAVATED  FELONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  iiOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1251;  8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  242; 
8  CFR  244 

Legal  Deediine:  None 

Abstract  Changes  to  the  ciment 
regulations  are  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988 
provisions  relating  to  aliens  convicted 
of  aggravated  felonies.  The  regulations 
delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  alien  into 
custody. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule;  Eff.  06/19/90  55  FR  24858 

6-19-90;  Com.  Due 

7-19-90 
Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  infonnatton:  INS  No.  1209 


Agency  Contect  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations 
Enforcement,  Department  of  Justice, 
Immigration  and  Natiualization  Service. 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536 
Phone:  202  514-0747 

RM:  111S-AB19 


1772.  NOHMMIQRAMT  CLASSES; 
NATO-1.  2.  3.  4.  5.  6.  AND  7; 
CONTROL  OF  EMPLOYMENT  OF 
AUENS  (SPEOAL  REQUIREMENT 
FOR  AOMISSKM.  EXTENSION  AND 
MAMTENANCE  OF  STATUS;  NATO) 

Priority:  Substantive,  Nmsignificant 

Legal  Auttiority:  8  USC  ilOi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citatton:  8  CFR  214;  8  CFR  274a; 
8  CFR  248:  8  CFR  299 

Lege!  Deediine:  None 

Abstract  Collaborative  effort  with  INS, 
DOS,  DOD  and  NATO  on  revising 
Service  regulations  relating  to 
employment  authorization  for 
dependents  of  certain  prindpal  aliens 
in  NATO  status.  The  revision  is 
necessary  in  order  to  expand  and 
secure  employment  opportunities  on 
the  basis  of  reciprocity  for  dep>endents 
of  US  citizens  in  NATO  status  in 
NATO  member  countries  and  to  make 
NATO  dependent  employment 
provisions  conform  with  those  of  A  and 
G  nonimmigrants. 

Timetat)ie: 


Data 


FR  CNa 


02/07/94  59FR5533 
03/09/94 

08/00^ 


NPRM 

NPRIul  Comment 

PenodEnd 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Addittonai  Information:  INS  No.  1328- 
93 


23206 
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23207 


DOJ-4NS 


Rnal  Rule  Stage 


Agency  Contact  Katharine  A.  Loir, 
Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214. 
Wasiiington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AB52 


1773.  nELO  OHHCERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1103;  8  USC 
1182:  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  permits  service  of 
a  subpoena  to  be  made  by  an 
immigration  officer  except  when  the 
subpoena  is  issued  by  an  immigration 
judge  on  behalf  of  a  party  other  than 
the  INS.  The  rule  permits  an 
immigration  ofRcer  to  ask  for  a 
subpoena  from  an  immigration  judge. 
It  deletes  the  Regional  Director,  Office 
of  Professional  Responsibility,  as  an 
official  who  may  issue  a  subpoena 
andJoT  designate  service  of  same.  The 
rule  specifically  permits  the 
subpoenaing  of  demonstrative  evidence. 
Timetable: 


ActkNi 


PR  CHe 


09/26/91   56  FR  48766 
10/28/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1242 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AB63 

1774.  NONIMMIGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (U.S.-CANADA  FREE- 
TRADE  AGREEMENT  AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  CFR  2 


CFR  Citation:  8  CFR  214;  8  CFR  103; 
8  CFR  212;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
amendments  to  part  214  in  order  to 
bring  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
the  past  year  and  provisions  of  the 
North  American  R?ee  Trade  Agreement. 

Timetable: 


Action 


FRCite 


Interim  Final  Rule;  Eff.  12/3(V93  58  FR  69205 

1-1-94;  Com.  Due  2- 

28-94 
Interim  Final  Rule;         01/13/94  59  FR  1992 

Correction 
Final  Action  04AXV96 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Additional  infonnation:  INS  No.  1611- 
93 

Cross  reference  INS  No.  1310  and  INS 
No.  1258. 

Agency  Contact:  Helen  V.  deThomas, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Natiualization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AB72 

1775.  CONTROL  OF  EMPLOYMENT  OF 
AUENS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1255a;  8  USC  1255a  note; 
8  USC  1324a;  8  USC  1160;  8  CFR  2 

CFR  Citation:  8  CFR  210;  8  CFR  245a; 
8  CFR  274a 

Legal  [>eadline:  None 

Abstract:  The  document  reduction  rule 
(INS  No.  1399-93)  reduces  the  number 
of  Immigration  and  Naturalization 
Service  (INS)-issued  documents  that  are 
acceptable  for  purposes  of  completing 
the  Employment  Eligibility  Verification 
Form  (Form  1-9).  This  rule  proposes  to 
further  simplify  compliance  with  the 
employment  eligibility  verification 
requirements  and  address  the  concerns 


of  employers  who  allege  confusion 
created  by  the  multiplicity  of 
acceptable  docwnmts  on  the  Form  I- 
9. 

A  supplemental  proposed  rule 
published  on  June  22, 1995,  at  60  FR 
32472  proposed  creating  a  requirement 
on  the  part  of  the  employee  to  sign  an 
attestation  in  section  3  of  Form  1-9. 
during  the  reverification  process 
indicating  that  they  are  still  authorized 
to  work  in  the  United  States  (INS  No. 
1399^^94).  The  supplemental  rule  also 
proposed  the  elimination  of  Federal 
identification  cards  as  acceptable  List 
B  identity  documents. 

Timetable: 


Actton 


Data 


FRCite 


NPRM  (lh4S  1399);        11/23/93  58  FR  61846 
Comment  Period 
End  12/23/93 

Supplemental  NPRM    06/22/95  60  FR  32472 
(INS  1339S) 
Comment  Period 
End  7/24/95 
Final  Rule  (INS  1399)    05/00/96 
Public  Notice  Pilot  Demonstration  Program 
(INS  1713) 
Applications  Due  1-29-96  1 1/30/95  (60  FR 

61630) 
Appl.  Extension  Through  3-8-96  02/06/96 
(61  FR  4378) 

Small  Entities  Affected:  Businesses, 
(k>vemmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Infomiation:  INS  No.  1399- 
92 

INS  No.  1399S-94,  Control  of 
Employment  of  Aliens  Supplemental 
Rule. 

INS  No.  1713-95.  Demonstration  Project 
for  Electronic  I-9s.  contact  Robert 
Atwater,  202-514-2998. 

Agency  Contact:  Dea  Carpenter, 
Associate  General  Counsel,  Office  of 
General  Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  6100, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AB73 


DOJ-INS 


Rnal  Rule  Stage 


1776.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR 
PREFERENCE  IMMIGRANT; 
ADJUSTMENT  OF  STATUS  TO  THAT 
OF  A  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151:  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  9  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  245 
Legal  Deadline:  None 

Abstract:  This  regulation  allows  a 
citizen  or  lawful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings.  This  regulation  allows 
persons  who  have  bona  fide  marriages 
to  be  excused  from  meeting  the  2  year 
foreign  residency  requirement. 

Timetable: 


Action 


Dels 


FR  Cite 


Interim  Final  Rule.  Efl.  06CO»1  56  FR  28311 

6-20^1;  Com.  Due 

7-22-91 
Final  Action  06/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1419- 
91 

Agency  Contact:  Rita  Arthur, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC43 

1777.  CONDITIONAL  BASIS  OF 

LAWFUL  PERMANENT  RESIDENCE 

FOR  CERTAIN  AUEN  SPOUSES  AND 

SONS  AND  DAUGHTERS;  BATTERED 

AND  ABUSED  CONDITIONAL 

RESIDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a;  8  CFR  2 
CFR  atation:  8  CFR  216 


Atwtract:  This  rule  amends  the  existing 
waiver  provisions  and  establishes  a 
third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters.  This  rule  also  allows 
battered  or  abused  conditicmal  residents 
to  request  removal  of  conditions 
without  filing  a  joint  petition  with  the 
abuser. 

Timetabia: 


Action 


Dale 


PR  cue 


will  use  the  same  form  for  processing 
requests  for  E  classification.  It  will 
encourage  trade  and  investment  in  the 
United  States  by  citizens  of  countries 
with  whom  the  United  States  has 
treaties  and  ensure  fair  and  consistent 
adjudication  and  enforcement  by 
Swvice  field  offices  throughout  the 
United  States  and  in  the  reviewing 
courts. 

Tbnetabie: 


UMI 


Legal  Deadline:  None 


Interim  Final  Rule,  EH.  0S^16/91  56  FR  22636 

5-16-91;  Com.  Due 

6-17-91 
FmalAction  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1423- 

91 

Agency  Contact  Rita  Arthur, 

Adjudications  Officer,  Examinations, 

E)epartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014  •     - 

RIN:  1115-AC47 

177&  TREATY  AUENS,  E 
CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  (3k>vemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

At»stract:  This  rule  codifies  existing 
policy  guidelines  on  the  classification 
of  nonimmigrant  treaty  aliens.  TTie 
regulation  is  necessary  to  fulfill  U.S. 
treaty  obligations,  avoid  confusion  and 
ensure  uniform  adjudication  of 
applications,  and  to  facilitate  change  of 
status  and  stay  of  business  traders  and 
investors. 

The  rule  responds  to  the  need  for 
uniformity  between  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State,  which  have  dual 
jurisdiction  over  E  treaty  aliens.  Both 
the  Service  and  the  Department  of  State 


FR  CMS 


OB/30/91  56FR429S2 
1(V15/91 

07/O(y96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Acton 

Small  Entities  Aflsetad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1427- 
91 

Agency  Contact  Katharine  A.  Lorr. 

Adjudications  Offiger,  Examinations. 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AC51 

1779.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b: 
8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  felonies 
as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act. 
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DOJ-mS 


Action 


Date 


Interim  Finai  Rule  Eff.    05/21/91  56  FR  23214 

5-21-91;  Com.  Due 

6-20-91 
2nd  Interim  Rnal  Rule  0SAXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
L.ocal.  Federal 

Additional  Infbnnation:  INS  No.  1439 

Agency  Contact  Leonard  Loveless. 
Special  Programs  Branch.  Detention  & 
Deportation  Enforcement.  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3008,  Washington.  DC 
20536 
Phone:  202  514-2871 


:  1115-AC60 


1780.  TEMPORARY  ALIEN  WORKERS 
SEEKING  CLASSinCAHON  UNDER 
THE  IMMIGRATKM  AND 
NATK)NALITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186A;  8 
USC  1187;  8  CFR  2;  8  USC  1104;  8 
USC  1182;  8  USC  1221;  8  USC  1281; 
8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
^provisions  of  the  Immigration  Act  of 
1990  (IMMACT),  Pub.  L.  101-649.  as 
they  relate  to  temporary  alien  worliers 
seelung  nonimmigrant  classification 
and  admission  to  the  US  under  sections 
101(a)(15)(H),(L).(O).  and  (P)  of  the 
Immigration  and  Nationality  Act  (Act). 

INS  Regulation  No.  1653  proposes  to 
bring  the  H,  O,  and  P  Classification 
regulations  into  conformity  with  the 
employer  sanctions  provisions  of 
Section  274a  of  the  Act.  It  precludes 
foreign  employers  fi-om  filing  petitions 
for  O  and  P  nonimmigrant  aliens. 
Prospective  foreign  employers  seeking 
tcvutilize  these  classifications  will  be 
required  to  employ  the  services  of  an 
established  US  agent  in  order  to  file 
a  petition  for  an  O  or  P  nonimmigrant. 
The  rule  also  would  amend  the  H 
nonimmigrant  regulations  by  requiring 
foreign  employers  seeking  to  petition 
for  H-2B  nonimmigrants  to  also  utilize 
the  services  of  an  established  US  agent. 


FR  CNe        Action 


Oats 


UMI 


NPRM  (INS  1653-94)    08/15/94  59  FR  41843 

Com.  Due  10-14-94 
Final  Action  (INS  07AXV96 

1653-94) 

Small  Entities  Affected:  Businesses. 
Organizations 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1653- 
94. 

Agency  Contact:  John  Brown. 

Adjudications  Ofiicer.  Examinations, 

Department  of  Justice.  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-3240 

WN:  1115-AC72 


1781.  REGISTRATION  AND 
RNGERPRINTING  OF 
NONIMIIMGRANTS  DESIGNATED  BY 
THE  ATTORNEY  GENERAL; 
REMOVAL  OF  CERTAIN 
REQUIREMENTS  FOR 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Priority:  Other 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264 

Legal  Deadline:  None 

Abstract:  INS  No.  1606-93  provides  for 
the  removal  of  the  requirement  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Kuwaiti  travel  documents  who 
apply  for  admission  to  the  United 
States.  The  rule  also  permits  the 
Immigration  and  Naturalization  Service, 
through  the  publication  of  a  public 
notice  in  the  Federal  Register,  to 
require  the  registration  and 
fingerprinting  of  certain 
nonimmigrants. 

This  rule  makes  final  an  interim 
regulation  which  provides  the  Service 
with  regulatory  flexibility  to  respond 
swiftly  to  national  security 
emergencies.  It  removes  a  requirement 
from  the  CFR  and  permits  the  Service 
to  modify  practice  by  Public  Notice. 


Final  Rule  Stage 


Timetable: 


FR  cite        Action 


FR  Cite 


Interim  Final  Rule  (INS  12/23/93  58  FR  68024 

No.  1606)  Efl.  12- 

23^:  Com.  Due  1- 

24-94 
Final  Action  (INS  No.    07/IXV96 

1606) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1606- 
93 

Agency  Contact:  Virginia  Gorman, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 


RM:  1115-AC83 


1782.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON^  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
INTERVIEW 

Priority:  Other 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  Existing  regulations  require 
that  most  applicants  for  adjustment  of 
status  to  that  of  permanent  residence 
be  interviewed  by  an  immigration 
officer.  This  interim  rule  will  amend 
the  interview  requirement  to  allow  the 
Service  to  waive  the  requirement  where 
it  is  determined  that  an  interview  is 
not  necessary.  This  action  is  necessary 
to  ease  the  burden  of  unproductive 
interviews  on  the  Service  and  the 
public. 

Tlmetat>le: 


Action 


Date        FR  Cite 


Interim  Final  Rule  Eff.    11/02/92  57  FR  49374 

11-2-92;  Com.  Due 

12-2-92 
Rnal  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1373- 
92 

Agency  Contact:  C^rard  Casale, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 


DOJ— INS 


nnai  Rule  Stage 


Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington,  DC 

20536-0002 

Phone:  202  514-5014 

RIN:  1115-AD12 

1783.  mSPECTKm  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Routine  and  Frequent 

Legal  Auttmrhy:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226:  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a:  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b,  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g).    {( 

Timetable: 


Action 


Data 


FR  CIta 


Proposed  Rule  Com.     12/22/92  57  FR  60741 

Due  1-21-93 
2nd  Proposed  Rule       06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1512- 

92  Ml 

Agency  (Contact:  Larry  Vogel.  Financial 

Management.  Department  of  Justice, 

Immigration  and  NaturaUzation  Service, 

425  I  Street  NW.,  Room  6010, 

Washington,  DC  20536 

Phone:  202  616-7683 

RIN:  1115-AD17 

1784.  CLASSIRCATK}N  OF  CERTAIN 
SCIENTISTS  OF  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOl;  8  USC 

1103;  8  USC  1151:  8  USC  1153;  8  USC 

1154;  8  USC  1182;  8  USC  1186a;  8  USC 

1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 


Abstract  This  rule  implements  the 
provisions  of  the  Soviet  Scientists 
Immigration  Act  of  1992  (PL  102-509) 
by  providing  petitioning  procedures  to 
establish  eligibility  as  immigrants  for 
certain  qualifying  scientists. 

TimeiBow: 

Action Osli         FRCW 

Interim  Fnai  Rule  Efl.    05/27/93  58  FR  30689 

5-27-93;  Com.  Due 

6-28^ 
2nd  Interim  Fmal  Rule.  1(V19/95  60FR  54027 

Eff.  10-19-95;  Com. 

Due  12-18-95 
RnalAclion  04/00196 

Small  Entitiaa  Alfactad:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1602- 
92 

Agency  Contact  Michael  Straus, 

Adjudications  Officer.  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service.  425  I  Street 

NW..  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-3228 

RIN:  1115-AD29 

1785.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATKMALS  OF  THE 
PEOPLES  REPUBLIC  OF  CHINA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1151;  8  USC  1154;  8  USC 

1182;  8  USC  1186a;  8  USC  1255;  8  USC 

1257 

CFR  Citation:  8  CFR  245 

Legal  Deadlirte:  None 

Abstract  This  regulation  implements 
the  provisions  of  Public  Law  102-404. 
the  Chinese  Student  Protection  Act  of 
1992.  by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
Peoples  Republic  of  China.  This 
regulation  allows  qualified  nationals  of 
the  Peoples  Republic  of  China  to 
become  lawful  permanent  residents. 

Timetable: 

Action 


Agency  Contact  Rita  A.  Arthur, 

Adjudications  Officer,  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

:  1115-AD33 


FR  Cite 


Interim  Final  Rule  Efl.    07/01/93  58  FR  35832 

7-1-93;  Com.  Due  8- 

2-93 
Rnal  Action  O8/0C/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1607- 
93 


1786.  PRMLEQE  OF 
COMMUNICATION 

Priority:  Other 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Atwtract  This  rule  updates  tiie  list  of 
cotmtries  with  which  tlie  United  States 
has  existing  treaties  requiring 
immediate  communication  with 
appropriate  consular  or  diplomatic 
officers  whenever  nationals  of  those 
countries  are  detained  in  exclusion  or 
expulsion  proceedings. 


Action 


FR 


03/29/95  60FR  16042 
03/29/95 

OS/30r95 


06my96 


Interim  Final  Rule 
Interim  Finai  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Fmal  Action 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additionai  Infonnation:  INS  No.  1616 

Agency  Contact  Ira  L  Frank,  Senior 
Special  Agent,  Investigations, 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536 
Phone:  202  514-0747 

RM:  1115-AD50 


1787.  REVOCATKJN  OF 
NATURAUZATK)N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None  . 

Alwtract  This  rule  will  standardize 
procedures  to  be  followed  by  the 
Service  when  revoking  naturalization, 
or  reopening  naturalization  decisions. 
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OOJ— INS 


This  ruie  will  bring  Service  procedures 
into  conformance  with  changes  brought 
about  by  the  Immigration  Act  of  1990. 

The  rule  specifies  the  administrative 
process  by  which  the  Attorney  General 
may  reopen  and  reconsider  appUcations 
for  naturalization  pursuant  to  section 
340(h)  of  the  Immigration  and 
Nationality  Act.  The  rule  will  conform 
applicable  regulations  to  the  statutory 
changes  made  by  the  Immigration  Act 
of  1990.  The  rule  also  clariBes  the 
procedures  by  which  the  Service 
recommends  judicial  revocation  of 
naturalization  pursuant  to  section 
340(a). 

Timetable: 


Action 


Dali         FR  Cite 


NPRM  Comments 

Due  9-26-94 
Rnal  Action 


07/28/94  58  FR  38381 


07/0(yg6 

Small  Entitles  Aftaded:  None 
Qovemment  Levels  Affected:  Federal 

Additional  InfomMtion:  INS  No.  1634- 

93 

Agency  Contact:  Ronald  Chirlin, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD54 


1788.  PETrnONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255;  8  CFR  2;  8  USC  1153(b) 

CFR  Citation:  8  CFR  204;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization . 
Amendments  of  1991  into  the 
regulations. 


Timetable: 


Action 


UMI 


NPRM  06A)6/96  60  FR  29771 

NPRtMCkxmnent  08/07/95 

Period  End 

Final  Action  08/00/96 

SmaN  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  INS  No.  1633- 
93 

Agency  Contact  Michael  W.  Straus, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD55 

1789.  INS  FORMS  AVAILABLE  FROM 
THE  SUPERINTENDENT  OF 
DOCUMENTS 

Priority:  Routine  and  Frequent 

ftolnventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  8  USC  1101;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  282;  8  CFR  299; 
8  CFR  499 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the  listing 
of  INS  forms,  including  information 
related  to  current  edition  dates,  0MB 
control  numbers,  stock  numbers  for 
forms  available  from  the 
Superintendent  of  docxmients,  and 
general  information  concerning  the 
reproduction  of  forms  by  private 
parties.  The  rule  provides  a  direct 
benefit  to  the  public  by  establishing 
standards  which  allow  for  the 
electronic  generation  of  immigration 
forms.  This  effort  will  provide  an 
alternative  means  to  manually 
completing  various 
applications/petitions.  It  will  also 
ensure  that  the  INS  officials  are  aware 
of  the  standards  and  acceptability  of 
certain  electronically  reproduced  forms. 


Hnal  Rule  Stage 


Timetable: 


FRCne        Action 


Date         FR  Ctta 


Interim  Fmal  Rule  Eff.   OS/17/94  59  FR  25565 

5-17-94;  Com.  Due 

7-18-94 
FmalAclion  KlOO/96 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Additional  Infomiation:  INS  No.  1638- 
93 

Agency  Contact  Richard  Sloan, 
Director,  Policy  Directives  and 
Instructions  Branch,  Office  of  Policy 
and  Planning,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  5307, 
Washington.  DC  20536 
Phone:  202  514-3291 


RM:  1115-AD58 


1790.  ISSUANCE  OF  CHARQING 
DOCUMENTS  BY  ASYLUM  OFFICERS 

Priortty:  Other  Significant 

Legal  Autiiority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  236;  8  CFR  242;  8  CFR  274a 

Legal  Oeedline:  None 

Abstract:  INS  No.  1343  established 
procedures  to  be  used  in  filing  for 
asylum  under  section  208,  and 
withholding  of  deportation  imder 
section  243(h)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Rehigee  Act  of  1980.  PL  96-212.  The 
rule  modifies  the  final  rule  on  asylum 
adjudication  published  on  July  27, 1990 
at  55  FR  30674.  It  establishes  seven 
Asylum  Offices  and  their  jurisdictions; 
and  also  indicated  how  asylimi  and 
withholding  of  deportation  applications 
should  be  filed  by  mail  with  these 
offices  instead  of  with  Service  district 
offices  and  suboffices. 

INS  No.  1343  was  further  modified  by 
INS  No.  1651N  (2-22-95,  60  FR  9774) 
which  eliminated  several  of  the 
practices  established  by  the  interim 
rule.  This  final  rule  solely  delineates 
the  issuance  of  charging  docimients  by 
supervisory  asylum  officers,  which  is 
an  essential  step  in  the  asylum  reform 
process  established  by  INS  No. 
1651/165 IN. 


DOJ— INS 


Rnal  Rule  Stage 


Timetable: 


Action 


Oali         FR  Cite 


10/01/95  56  FR  50810 


Interim  Rule  (INS 

1343)  EH.  10/09/91 
Final  Rule  (INS  1343)    06/00/96 

Sntall  Entitles  Affected:  None 


Agency  Contact  Maurice  Berez, 

Adjudication  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 


Qovemment  Levels  Affected:  Federal       RIN:  1115-AD70 

Additional  Information:  INS  No.  1651-      ^^■^"^^"^ 
93  (Procedures  for  Adjudication  of 
Applications  for  Asylum  and  for 
Withholding  of  Deportation  and  for 
Employment  Authorization) 


INS  No.  1651N-94  (Form  1-589,  Request 
for  Asylum  and  for  Withholding  of 
Deportation  in  the  United  States: 
Establishment  of  Compliance  Date) 

INS  No.  1343-94  (Issuance  of  Charging 
Documents  in  Exclusion  and 
Deportation  Proceedings  by  Supervisory 
Asylum  Officers),  cross  reference  lUN 
1115-AC67. 

Agency  Contact:  Christine  Davidson, 
Senior  Policy  Analyst,  Asylum, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Sti«et  NW.,  ULUCO  3rd 
Floor,  Washington,  DC  20536 
Phone:  202  633-4389 

RIN:  1115-AD64 


1791.  REQUESTS  FOR  ADOmONAL 
EVIDENCE  TO  SUPPORT  IMMIQRANT 
VISA  PETITIONS 

Priority:  Other 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182:  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deedllne:  None 

Abstract:  This  rule  amends 
Immigration  and  NaturaUzation  Service 
regulations  by  providing  a  petitioner  in 
an  immigrant  visa  petition  proceeding 
with  a  period  of  12  weeks  to  respond 
to  the  Service's  request  for  additional 
information  and/or  documentation. 

Timetable: 


Aetton 


FRCNe 


NPRM  Com.  Due  9- 

19-94 
Fmai  Action 


07/19/94  59  FR  36729 


12/0(V96 

Small  Entitles  Affscted:  None 

Qovemment  Levels  Affected:  None 

Additionel  Information:  INS  No.  1659- 
94 


1792.  ADMISSION  OF  CERTAIN 
NURSES  SEEKINQ  NONIMMIQRANT 
CLASSIHCATION  UNDER  THE  H-1A 
CATEQORY 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadlirte:  None 

Abetract  This  rule  amended  existing 
regulations  concerning  admission  of 
certain  nurses  seeking  nonimmigrant 
classification  under  the  H-lA  category. 
This  rule  is  necessary  due  to  a  change 
in  the  method  that  the  National  Council 
of  State  Boards  of  Nursing  (NCL£X) 
uses  to  administer  the  permanent  state 
licensure  examination.  With  the  change 
in  testing  procediues  the  rule  will 
provide  that  nurses  entering  the  US,  on 
the  basis  of  a  temporary  license  issued 
by  the  state  of  intended  employment, 
pass  the  NCLEX  within  6  months  after 
the  date  of  their  initial  admission  to 
die  US. 

(This  class  no  longer  exists  and  a  final 
rule  will  be  published  to  remove 
applicable  reference). 

Timetable: 


FR  Cite 


Interim  Final  Rule  Eff.    1(^07/94  50  FR  51 101 

1(V07/94Com.due 

12/06/94 
FmaiAction  1(yOQ/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1663- 
94. 

Cross  Refiarence  INS  No.  1654-94,  RIN 
1115-AD66 

Agency  Contact  John  Brown, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214.  Washington,  DC 
20536 


Phone:  202  514-3240 
RIN:  1115-AD74 


1793.  CERTIFICATION  OF 
DESIGNATED  FINQERPRINT 
SERVICES  (OUTSIDE  ENTITIES)  TO 
TAKE  FINQERPRINTS 

Priority:  Other  Significant 


Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1253  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 

Legel  Deedllne:  None 

Abetract  This  regulation  would  certify 
designated  fingerprint  services  to  take 
fingerprints  of  applicants  for 
immigration  benefits.  The  regulation 
would  require  the  designated 
fingerprint  services  to  receive  training 
and  to  verify  the  identity  of  the 
applicants.  The  certification  process 
would  place  the  fingerprint  services 
under  WS  oversight  and  protect  the 
integrity  of  the  fingerprinting  process. 

This  rule  will  improve  the  integrity  of 
the  fingerprint  collection  system  and 
relieve  resources  strains  on  the  Service. 

Timetat)le: 


Action 


FR  one 


NPRD4 

NPRM  Comment 

Period  End 
Final  Action 


06/15/95  60  FR  25866 
07/14«5 


04/0(V96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additionel  Information:  INS  1666-94 

The  rule  previously  referred  to 
"designated  outside  entities";  the  new 
terminology  used  in  the  text  is 
"designated  fingerprint  services." 

Agency  Contact  Jack  Rasmussen. 

Adjudication  Officer,  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phcme:  202  514-3240 

RIN:  111S-AD75 
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1794.  FEES  FOR  PARTiaPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM;  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM, 
PORTPASS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226;  8  USC  1227; 
8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  allows  for  the 
collection  of  a  fiae  at  the  time  of 
application  for  participation  in  a    . 
Dedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  rule 
clarifies  the  fee  requirements  for  use  of 
the  DCL.  (INS  No.  1675) 

A  second  rule  will  be  promulgated 
which  will  formalize  application 
procedures  and  eligibility  requirements 
as  well  as  fee  requirements  for 
participants  in  the  INSPASS  Program. 
This  rule  is  necessary  to  facilitate  the 
entry  of  authorized  travelers  at  Ports  of 
Entry  to  the  United  States  while 
enhancing  the  ability  of  the  Service  to 
deny  entry  to  inadmissible  travelers. 
(INS  No.  1756)  . 

Timetable: 


Action 


FR  Cite 


UMI 


Interim  Final  Rule  (INS  09/29/95  60  FR  50386 

1675)  Eff.  9/29/95; 

Com.  due  11/28/95 
Interim  Final  Rule  (INS  05/00/96 

1756) 
Final  Rule  (INS  1675)    07/00/96 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 


Additional  Infbnmation:  INS  No.  1675 
and  1756 

(INS  contact  for  rulemaking  1756  is 
Ronald  Hays) 

Agency  Contact  Robert  Mocny. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3275 

RIN:  1115-AD82 


1795.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  EUGIBILITY 

Priority:  Other  SigniGcant 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  217;  8  CFR  245 

Legal  Deadline:  None 

At>stract:  This  rule  allows  certain 
persons  in  the  US  to  adjust  status  to 
that  of  a  lawful  permanent  resident 
before  October  1, 1997.  These  persons, 
although  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  firom 
adjustment  of  status  because  they  bad 
entered  the  US  without  inspection  or 
had  violated  the  conditions  of 
temporary  nonimmigrant  status.  The 
rule  allows  prospective  lawful 
permanent  or  conditional  residents  to 
avoid  the  difficulties  and  expense  of 
travel  to  a  US  consulate  or  embassy 
abroad.  It  continues  to  penalize  these 
violators  of  the  immigration  laws  by 
requiring  most  adult  applicants  to  pay 
an  additional  sum  in  excess  of  the 
standard  adjustment  filing  fee.  After 
adjusting  status  they  may  lawfully  live 
and  work  in  the  US  and  may  later  be 
eligible  to  seek  US  citizenship  through 
naturalization. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Rnal  Rule  Eff .    10/07/94  59  FR  51091 

10-1-94;  Com.  Due 

12-6-94 
Interim  Final  Rule  10/20/94  59  FR  53020 

Conection 
Final  Action  08/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1676 

Agency  Contact:  Rita  Arthur, 

Adjudications  Officer,  Examinations, 

Etopartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD83 

1796.  REVOCATIONS  AND 
DESIGNATION  OF  INTERNATIONAL 
AIRPORT  STATUS  FOR  PORTS  OF 
ENTRY  FOR  AUENS  ARRIVING  BY 
AIRCRAFT 

Priority:  Other 

Legal  Authority:  8  USC  1103;  8  CFR 
2 

CFR  Citation:  8  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  removes  Eagle  9ass. 
TX  from  the  port  of  entry  lists  for 
aliens  arriving  by  vessel,  land 
transportation  or  by  aircraft.  Future 
Texas  transactions  will  be  handled  at 
Maverick  County  Airport. 

This  rule  will  have  a  minimal  impact 
on  the  public  and  merely  transfers 
workload  firom  some  location  to  another 
location. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/27/95  60  FR  15703 
05/26/95 

04A)0/96 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  NO.  1677- 
94 

Agency  Contact:  Andrea  Sickler, 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3275 

RIN:  1115-AD84 


1797.  ESTABUSHMENT  OF  FORM  I- 
551.  AUEN  REGISTRATION  RECEIPT 
CARD.  AS  THE  EXCLUSIVE  FORM  OF 
REGISTRATION  FOR  LAWFUL 
PERMANENT  RESIDENTS 

Priority:  Other 

Legal  Auttwrity:  8  USC  1103: 8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305         j ; 

CFR  CItaion:  8  CFR  264 

Legal  Deadline:  None 

Abstract:  The  rule  would  remove  the 
obsolete  Form  M51,  Alien  Registration 
Receipt  Card,  fit>m  the  listing  of  forms 
recognized  by  the  Service  as  evidence 
of  registration  for  lawful  permanent 
residence  in  8  CFR  264.1.  (A  previous 
final  rule,  published  on  9/20/93  at  58 
FR  48775,  had  already  removed  1-151 
from  the  list  of  prescribed  Service 
forms  in  8  CFR  299.)  By  removing  firom 
the  regulations  the  last  reference  to 
Form  1-151  as  a  valid  document,  this 
rule  would  complete  the  Services 
declared  policy  of  establishing  the 
current  Form  1-551  as  the  exclusive 
form  of  registration  for  lawful 
permanent  residents. 

Timetable: 


Action 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/24/95  60  FR  27441 
07/24/95 


05/0(V96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1686- 

95  1 1 

Agency  Contact:  Gerard  Casale,  Senior 

Immigration  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Romn  3214,  Washington,  DC 

20356 

Phone:  202  514-5014 

RIN:  1115-AD87 

1798.  WAIVER  OF  THE  TWO-YEAR 
HOME  COUNTRY  PHYSICAL 
PRESENCE  REQUIREMENT  FOR 
CERTAIN  FOREIGN  MEDICAL 
GRADUATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2;  8  USC 
1255;  8  USC  1187;  8  USC  1258 

CFR  Citalion:  8  CFR  212;  8  CFR  245; 
8  CFR  248 

Legal  Deadline:  Pinal.  Statutory. 
October  25, 1994. 

Pub.  L.  103-416,  Section  220.  statutory 
provisions  in  effect  upon  approval. 

AbetEBCt:  This  rule  implements 
changes  to  INS  regulations  resulting 
fit>m  recent  legislative  changes 
instituted  by  the  Immigration  and 
NationaUty  Technical  Corrections  Act, 
Public  Law  103-416.  The  changes  allow 
certain  foreign  medical  graduates  who 
entered  the  US  in  J-1  status,  and  their 
J-2  dependent  spouse  and  diildren  to 
obtain  a  waiver  of  the  2  year  home 
country  physical  presence  requirement 
pursuant  to  a  request  by  a  State 
Department  of  Public  Health,  or  its 
equivalent,  thus  allowing  them  to  work 
at  a  health  care  facility  in  an  area 
designated  by  the  Secretary,  Health  and 
Human  Services,  as  having  a  shortage 
of  health  care  professionals.  This  rule 
will  allow  foreign  medical  graduates  to 
change  their  nonimmigrant  status  in  the 
US  from  J-1  exchange  visitor  to  H-lB 
specialty  occupation  worker. 

Timetable: 


Action 


FR  CMS 


OS/18/95  60  FR  26676 
05/18/95 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective  05/18/95: 

Comm.due 

07/17/95 
Interim  Rnal  Rule         05/24/95  60  FR  27598 

Correction  to  Interim 

Rule 
Final  Rule  09/00^96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  INS  No.  1688- 
95 

Agency  Contact  Sophia  Cox,  Senior 

Immigration  Examiner,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AD89 


1799.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

PrlMlly:  Other 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
5  USC  552;  5  USC  552a;  31  USC  9701; 
EO  12356,  47  FR  14874,  15557;  3  CFR. 
1982  Comp.,  p  166;  8  CFR  2 

CFR  CHalion:  8  CFR  103 

Legal  OaadHna:  None 

Abstract  This  dociunent  proposes  to 
amend  existing  Immigration  and 
Naturalization  Service  (Service) 
regulations  to  increase  the  fee  imposed 
when  a  check  submitted  to  the  Service 
in  payment  of  a  fee  is  not  honored  by 
the  bank  upon  which  it  is  drawn,  fron 
$5.00  to  $30.00.  The  purpose  of  the 
proposed  change  is  to  enable  the 
Service  to  recoup  the  administrative 
costs  incurred  in  processing  all 
returned  checks  and  other  defaulted 
payments.  This  actimi  will  result  in  the 
Service  no  longer  losing  money  as  a 
result  of  bad  check  activity.  The  rule 
will  apply  to  all  returned  checks, 
including  Immigration  User  Fee 
payments  boimce,  fines,  penalties,  etc 
The  rule  is  necessary  in  order  for  the 
INS  to  recover  the  entire  cost  associated 
with  the  processing  of  defaulted 
payments. 


Oeli        FRCtia 


09/28/95  60FR50145 
11/27/95 

04AXV96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entities  jlffected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1692- 
95 

Agency  Contact:  Allen  Sinsheimer. 
Systems  Accountant,  Office  of  Finance 
Management,  Department  of  Jiistice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  6010. 
Washington,  DC  20536 
Phone:  202  616-7683 

RIN:  1115-AD92 

1800.  PREINSPECTION  SERVICES 
FOR  AIRCRAFT,  VESSELS,  AND 
TRAINS  OUTSIDE  THE  UNITED 
STATES  (PREINSPECTION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
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UMI 
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Rnal  Rule  Stage 


1201;  8  use  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

AtMtract:  This  rule  addresses 
preinspection  in  other  than  adjacent 
islands  and  contiguous  territories  and 
also  provides  the  regulatory  authority 
to  preinspect  trains.  The  Service  has 
expanded  preinspection  to  Ireland 
which  is  neither  a  contiguous  territory 
nor  an  adjacent  island  and  plans  to 
preinspect  trains  in  Vancouver,  B.C., 
Canada. 

TinMtabto:* 


Action 


Date 


FR  cne 


Proposed  Rule;  05/18/95  60  FR  26696 

Comments  due 

6/19/95 
Rnal  Action  07AXV96 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1698- 
95 

Agency  Contact:  Virginia  Gorman, 
Assistant  Chief  Inspector. 
Examinations,  Department  of  Justice, 
Immigration  and  Natiualization  Service, 
425  I  Street  NW.,  Room  7228, 
V/ashington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AD98 

1801.  waiver  of  educational 
requirements  for 
naturauzahon  of  certain 
applicants 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448;  PL  103-416 

CFR  Citation:  8  CFR  312 

Legal  Deadline:  Final,  Statutory,  March 

1,  1995. 

PL  103-416.  section  108 

Abstract:  This  rule  exempts  persons 
over  65  years  of  age,  who  have  been 
lawful  permanent  residents  residing  in 
the  United  States  at  least  20  years,  from 
US  history  and  government  knowledge 
testing.  The  exemption  would  be  the 
same  as  that  which  currently  exists  for 
the  English  language  requirement.  The 
rule  would  also  exempt  those  persons 
unable  to  comply  there  with  from  all 
testing  due  to  a  physical  or 
developmental  disability  or  mental 


impairment.  Provisions  of  this 
proposed  rule  have  been  incorporated 
into  a  policy  statement  expected  to  be 
released  before  the  end  of  the  calendar 
year.  This  agency  decision  has 
eliminated  the  need  for  an  addition  to 
8  CFR. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule         04/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 
Federal 

Additional  information:  INS  No.  1702 

Additional  INS  contact  Pearl  Chang 

Agency  Contact  Craig  S.  Howie. 

Adjudications  Officer.  Examinations. 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE02 

1802.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
AUEN  SPOUSES  AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2;  PL  103-322 

CFR  citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Oats 


FR  on* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Fmal  Action 


03/26/96  61  FR  13061 
03/26/96 

05/28/96 


12/0(y96 


Small  Entities  Affteted:  None 

Government  Levels  Affected:  Federal 

Additional  Infomurtion:  INS  No.  1705- 
95 

Agency  Contact:  Rita  Arthur,  Senior 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW..  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE04 

1803.  NATIONALITY  AND 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103;  8  USC 
1433;  8  USC  1443;  8  USC  1448 

CFR  Citation:  8  CFR  322;  8  CFR  337 

Legal  Deadline:  Other,  Statutory, 
October  25,  1994. 
PL  103-416 

Abstract:  These  regulations  implement 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 

INS  No.  1763  implements  changes  to 
8  CFR  322  by  establishing  procedures 
for  a  US  citizen  parent  to  apply  for  the 
expeditious  naturalization  of  his  or  her 
children  bom  outside  the  US.  The 
purpose  of  the  rule  is  to  relax  the 
requirements  of  US  citizenship  for 
children  bom  to  or  adopted  by  US 
citizens  abroad. 

INS  No.  1712  allows  children  bom  to 
US  citizen  parents  who  do  not  meet 
residence  retention  requirements  to 
derive  citizenship  from  their  US  citizen 
grandparents  if  they  meet  the  residence 
retention  requirements. 

INS  No.  1764  reverses  the  authority  to 
schedule  all  administrative  oath-taking 
ceremonies  with  the  EHstrict  Director. 
The  rule  will  not  impact  the 
Immigration  Judges  authority  to 
administer  the  oath  at  ceremonies 
conducted  by  the  Service. 

Various  other  issues  addressed  in  these 
rulemakings  include:  procedures  for 
obtaining  citizenship  for  children  bom 
abroad  to  one  or  mora  US  citizens; 


DOJ— INS 


Rnal  Rule  Stage 


requirements  and  procedures  for 
regaining  citizenship;  revision  to 
Naturalization  Certificate  wording  to 
reflect  that  naturalization  eligibility  no 
longer  requires  an  intent  to  reside  in 
the  US  permanently;  changes  in 
terminology  relating  to  expatriation; 
administrative  and  judicial 
determinations  relating  to  the  loss  of 
citizenship;  and  condition  under  which 
US  Passports  and  Consular  Reports  of 
Birth  may  be  cancelled. 

Timetable: 


Action 


Dale         FRCite 


Final  Rule  (ll>4S  1764)    05/00/96 
Interim  Final  Rule  (INS  05/00/96 

1763) 
Proposed  Rule  (INS      12/00/96 

1712) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infomfiation:  INS  Nos.  1763 
and  1712  Contact,  Jane  Barker 

INS  No.  1764  Contact,  Susan  Arroyo 

Agency  Contact:  Jane  Barker, 

Adjudications  Officer,  Examinations, 

E)epartment  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington,  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE07 

1804.  NOTICE  TO  CARRIERS  OF  THE 
INS  POUCY  ON  THE  REQUIREMENTS 
OF  ARRIVAUDEPARTURE 
MANIFESTS.  FORM  1-94.  AND  HNES 
IMPUCATIONS  UNDER  SECTION 
231(A)    ji 

Priority:  dther 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231  . 

Legal  Deadline:  None 

Abstract  This  rule  makes 
modifications  to  the  current  regulations 
at  8  CFR  231.1  regarding  fines  against 
carriers  for  violation  of  section  231(a) 
of  the  Act  regarding  the  submission  of 
properly  completed  arrival/departure 
manifests.  Forms  1-94.  This  mle 
modifies  the  criteria  the  INS  will  use 
to  fine  carriers  under  section  231  of  the 
Act. 

New  criteria  put  forth  in  this  policy 
notice  will  clarify  the  requirements 
regarding  the  carrier's  submission  of 


properly  completed  arrival/departure 
manifest  Forms  1-94,  allowing  the  INS 
and  carriere  to  improve  cooperation  to 
achieve  rapid  facilitation  of  the 
traveling  public. 

Timetable: 


Action 


Dale         FRCHe 


Notice  of  Policy  with      05/00/96 
30  day  comment 
period 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1711- 
95 

Agency  Contact:  Robert  Hutnick, 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536 
Phone:  202  514-3019 

RIN:  1115-AEll 

1805.  EMPLOYER  SANCTIONS 
MODIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CIFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citatkm:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Service  is  considering 
further  changes  to  streamline  the 
verification  ard  enforcement  process 
requisements  related  to  the  Employer 
Sanctions  provisions  of  the  Immigration 
Control  and  Reform  Act. 

INS  No.  1738  will  allow  INS  to  issue 
and  service  a  notice  of  intent  to  fine 
upon  an  alleged  violator  after  the  INS 
has  determined  that  a  persqn  or  entity 
has  violated  section  274a  of  the  Act. 
This  mle  will  also  allow  interested 
parties  to  electronically  generate  blank 
copies  of  the  Employment  Eligibility 
Verification  Form,  (Form  1-9). 

INS  No.  1737  will  allow  the  INS  to 
discontinue  it's  practice  of  providing 
any  person  or  entity  required  to  retain 
Forms  1-9  with  at  least  3  days  notice 
prior  to  an  inspection  of  the  Forms  I- 
9.  This  practice  is  not  mandated  by 
law,  and  the  INS  believes  that  it  may 


have  impeded  investigations  by  giving 
employers  the  opportunity  to  make 
changes  or  corrections  to  form  or  to 
fraudulently  create  or  destroy  Forms  I- 
9- 
Timetable: 


Actton 


FR 


Irrtwim  Fmal  Rule  (INS  04/00/96 

1738) 
Proposed  Rule  (INS      04AN/96 

1737) 

Smalt  Entities  Affected:  Businesses 

Govemment  l.eveis  Affected:  Federal 

Additional  Infonnation:  INS  Nos.  1737 
and  1738 

Agency  Contact  Angelo  Sorrento, 
Special  Agent,  Investigations, 
Enforcement.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536 
Phone:  202  514-0747 

RIN:  1115-AE21 

1806.  •  PRIORITY  DATES  FOR 
EMPLOYMENT-BASED  PETITIONS 

Priority:  Other 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a:  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204    . 

Legal  Deadline:  None 

Abstract:  This  mle  eliminates  the 
requirement  that  an  application  for 
labor  certification  filed  with  a  State 
employment  office  before  October  1, 
1991.  must  be  filed  with  the  Service 
in  connection  with  a  petition  filed 
under  section  203(B)  of  the  Immigration 
and  Nationality  Act  before  October  1, 
1993,  in  order  to  maintain  a  pre- 
October  1,  1991  priority  date.  This  rule 
implements  section  218  of  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994,  Public  Law 
102-232,  which  amended  section 
161(C)(1)  of  the  bnmigration  Act  of 
1990.  Public  Lav/  102-649. 

Timetable: 


Action 


FR  Ctia 


Final  Action  05/00/96 

Small  Entities  Affected:  Undetermined 
Govemment  Levels  Affected:  Federal 
Additional  information:  INS  NO.  1647- 


95 
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Agency  Contact:  Michael  W.  Straus, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214,  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE24 


1807.  •  AMENDMENT  TO  UMITATIONS 
ON  DiSCRETlON  TO  GRANT  AN 
APPUCATION  FOR  REUEF  UNDER 
SECTION  212(C) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1102:  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  part  212  of 
title  8  of  the  Code  of  Federal 
Regulations  which  apply  to  limitations 
on  discretion  to  grant  an  application  for 
relief  under  section  212(c)  of  the 
Immigration  and  Nationality  Act.  The 
changes  will  expand  the  class  of  aHens 
eligible  for  212(c)  relief.  The  rule 
allows  an  alien  who  has  adjusted  status 
pursuant  to  section  245A  or  section  210 
of  the  Act  to  use  the  combined  period 
of  his  or  her  status  as  a  temporary 
permanent  resident  and  lawful 
permanent  resident  to  establish  seven 
(7)  years  of  continuous  physical 
presence  in  the  United  States.  The 
change  will  provide  uniformity 
between  the  regulation  and  case  law. 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action 


05AXV96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1748- 
96 

Agency  Contact:  David  Dixon, 

Appellate  Counsel,  General  Counsel, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  6100,  Washington,  DC 

20536 

Phone:  703  756-6257 

RIN:  1115-AE27 


1808.  •  EFFECT  OF  PAROLE  OF 
CUBAN  AND  HAITIAN  NATIONALS  ON 
RESETTLEMENT  ASSISTANCE 
EUGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

At)stract:  This  regulation  amends 
language  in  8  CFR  212  to  clarify  that 
nationals  of  Cuba  or  Haiti  who  were 
paroled  into  the  United  States  since 
October  1,  1991,  are  to  be  considered 
to  have  been  paroled  in  a  status  that 
makes  them  eligible  for  assistance 
under  Section  501  of  the  Refugee 
Education  Assistance  Act  of  1980.  as 
amended.  This  rule  is  necessary  to 
ensure  that  these  aliens  are  not 
inadvertently  denied  benefits  for  which 
they  are  eligible. 

Timetable: 


Action 


Data 


FRCIto 


Final  Action  05/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1751- 
96 

Additional  INS  contact:  Michael 
Sheridan 

Agency  Contact:  Janice  Podohiy, 
Associate  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100.        » 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE29 

1809.  •  REGULATIONS  PERTAINING 
TO  ADJUDICATIONS  PROCESSING 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  552;  5  USC 
552(a);  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  31  USC  9701; 
EO  12356,  47  FR  14874,  15557;  3  CFR, 
1982  Comp.,  p.  166;  8  CFR  2 


CFR  Citation:  8  CFR  103;  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
existing  regulations  by  eliminating 
obsolete  sections,  and  by  reducing 
other  sections  through  elimination  of 
duplication  and  deletion  of  references 
to  purely  internal  procedural  matters 
and  streamlining.  All  changes  made  are 
editorial  and  non-substantive  in  nature 
and  have  no  impact  on  governmental 
or  nongovernmental  entities. 

Timetable: 


Action 


Date 


Ff^Ote 


Final  Action 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1753 

Agency  Contact:  Lawrence  J.  Weinig, 
Director,  Field  Managment  Project, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536 
Phone:  202  616-7425 

RIN:  1115-AE31 

1810.  •  PROCESSING  OF 
APPUCANTS  FOR  ADMISSION  TO 
THE  UNITED  STATES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eflbrt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257;  8  USC 
1183;  8  USC  1201;  8  USC  1224;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1221;  ... 

CFR  Citation:  8  CFR  211;  8  CFR  235; 
8  CFR  251;  8  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
existing  regulations  by  eliminating 
obsolete  sections  and  by  reducing  other 
sections  through  elimination  of 
duplication,  deletion  of  references  to 
purely  internal  procedural  matters  and 
streamlining.  All  changes  are 
considered  to  be  editorial  and  non- 
substantive in  nature  and  have  no 
impact  on  governmental  or 
nongovernmental  entities. 


Timetable: 


Action 


FRCtle 


FmalAdion  06/00/96 

Small  EntMes  Aftactad:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1754 

Agertcy  Contact:  Lawrence  J.  Weinig. 
Director,  Field  Manual  Project, 
Examinations,  Department  of  Justice, 
Immigration  and  Nattiralization  Service, 
425  I  Street,  NQ,  Room  3214. 
Washington,  DC  20536 
Phone:  202  616-7425 


RM:  1115~AE32 


1811.  •  ORPHAN  PETITIONS; 
PETITIONS  TO  CLASSIFY  AUEN  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CmZEN  OR  PREFERENCE 
IMMIGRANT;  CHANGE  IN  DEFlNmON 
OF  CHILD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-51 

CFR  CItatfon:  8  CFR  204 

Legal  Deadline:  None 

AtMtract  This  rule  amends  the 
Service's  existing  regulations  by 
replacing  the  phrase  "legitimate  child" 
with  "child  bom  in  wedlock".  This 
change  also  makes  the  criteria  fat 
immigration,  based  on  orphan 
classification  and  on  certain  other 
parent-child  relationships,  much  easier 
to  understand  and  apply. 

Timetable: 


Action 


Data 


FRCHe 


Interim  Final  Rule 


08/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1761 
(Additional  INS  contact  Ramonia  Law- 
Hill)  ' 

Agency  Contact  Rita  Arthur, 

Adjudications  Officer,  Examinations, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3214.  Washington.  DC 

20536 

Phone:  202  514-5014 

RIN:  1115-AE33 

1812.  •  CONTRACTS  WITH 
TRANSPORTATION  UNES; 
SIGNATORY  AUTHORITY 

Priority:  OUier 

Legal  Authority:  8  USC  1103;  8  USC 
1228;  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Deadline:  None 

Abstract:  This  ruk  updates  the  list  of 
transportation  lines  signatory  to  the 
immediate  and  continuous  transit 
agreement  with  the  Service.  This 
agreement  allows  the  carrier  to 
transport  aliens  in-transit  through  the 
United  States  who  are  not  in  possession 
of  a  valid  nonimmigrant  visa  or  who 
are  not  exempt  presentation  of  one. 
This  rule  is  routine  and  will  not  impact 
any  entities  adversely. 

TImetalJle: 


Phone:  202  616-7499 
RIN:  1115-AE36 


Action 


FRCMb 


FinalAction  06/00/96 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnalion:  INS  No.  1758 

Agency  Contact  Robert  F.  Hutnick, 
Assistant  Chief  Inspector. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7228, 
Washington,  DC  20536 


1813.  •  ADDING  SANFORD,  FLORIDA 
TO  THE  LIST  OF  PORTS  OF  BITRY 
TO  ACCEPT  APPLICATIONS  FOR 
DIRECT  TRANSIT  VMTHOUT  VISAS 
(TWOV) 

Priority:  Other 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a:  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abatract:  This  rule  adds  Sanfbrd, 
Florida  to  the  list  of  ports  of  entry 
where,  except  for  transit  from  one  pert 
of  foreign  contiguous  territory  to 
another  part  of  the  same  territory,  an 
alien  must  make  application  for 
admission  to  the  United  States  as  a 
direct  transit  without  visa.  This  change 
is  made  because  of  increased 
international  commerce  serving 
Sanford.  Florida. 


Aellon 


FR 


FnalAction  05/0(y96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Infonnatton:  INS  No.  1765 

Agency  Contact  Robert  Hutnick. 
Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  7228, 
Washingtop,  DC  20536 
Phone:  202  514-2694 


.RIN:  1115-AE40 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  atid  Naturalization  Service  (INS) 


Long-Term  Actions 


1814.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  274 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  Travis 


Phone:  202  616-2737 
RIN:  1115-AA95 


Timetable: 


Action 


Dale 


FR  CMe 


1815.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Priority:  Other 

CFR  Citation:  8  CFR  210 


Interim  Final  Rule  Efl.    04/06/90  55  FR  12629 

4-5-90;  Com.  Due  5- 

7-90 
h4ext  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  W.  Straus 
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1816.  CONTRACTS  WITH 
TRANSPORTATION  UNES; 
INCREASING  THE  UQUIDATED 
DAMAGES  FOR  CARRIER 
VIOLATIONS  OF  THE  TWOV 
AGREEMENT  TO  $3000 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  238 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-2694 


1819.  UNAVAILABILITY  OF  TWOV  TO 
CITIZENS  OF  THE  FORMER 
SOCIAUST  FEDERAL  REPUBUC  OF 
YUGOSLAVIA 

Priority:  Other 

CFR  Citation:  8  CFR  212 

Timetable: 


Action 


Oats 


FRCito 


Interim  Final  Rule  (INS  08/16/93  58  FR  43438 

1397R)  EH.  8-16-93; 

Com.  Due  9-15-93 
Next  Action  Undetermined 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnicic 
Phone:  202  514-2694 


RUH:  1115-AC17 


RIN:  1115-AC87 


1817.  APPUCATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C,  AGGRAVATED  FELONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  212 

Timetable: 


1820.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Timetable: 


Action 


FR  Cite        Action 


Dale 


FRCNe 


Interim  Fmal  Rule,  Eff.  10/03/91  56  FR  50033 

10^-91;  Com.  Due 

11-4-91 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Ixxal,  Federal 

Agency  Contact:  Sophia  Cox 
Phone:  202  514-5014 


11/05/93  58  FR  58982 
12A)6/93 


RIN:  1115-AC35 


18ia  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION. 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  212 

Timetable: 

Action 


Date 


FR  Cite 

Interim  Final  Rule,  Eff.  05/21/91  56  FR  23212 

5-21-91;  Com.  Due 

6-20-91 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sophia  Cox 
Phone:  202  514-5014 

RIN:  1115-AC37 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Aflteted:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Helen  V.  delbomas 
Phone:  202  514-5014 

RIN:  1115-AC89 

1821.  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  AUENS 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  234 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sophia  Cox 
Phone:  202  514-5014 

RIN:  1115-ADlO 

1822.  CITIZENSHIP  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Long-Term  Actions 


duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  341;  8  CFR  342; 
8  CFR  343;  8.  CFR  343a;  8  CFR  343b; 
8  CFR  343c 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pearl  Chang 
Phone:  202  514-5014 


WN:  1115-AD51 


1823.  ADMINISTRATIVE  APPLICATION 
FOR  SUSPENSION  OF  DEPORTATION 
PROCEDURE  BEFORE  A  DISTRICT 
DIRECTOR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  244 

Timetable:  Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Finkelstein 
Phone:  202  514-3197 

RIN:  1115-AD78 

1824.  REGULATION  CHANGES 
NECESSITATED  BY  THE  BREAK-UP 
OF  THE  SOVIET  UNION  AND 
CZECHOSLOVAKIA,  THE 
UNinCATION  OF  THE  TWO 
GERMANIES,  AND  THE  NAME 
CHANGE  OF  THE  DEMOCRATIC 
REPUBLIC  OF  VIETNAM 

Priority:  Other 

CFR  Citation:  8  CFR  212 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 


RIN:  1115-ADg6 


1825.  AUTOMATED  ISSUANCE  OF 
FORM  1-94  ARRIVAUDEPARTURE 
RECORD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  231 

Timetal)le:  Next  Action  Undetermined 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agattcy  Contact:  Claire  Seglem 
Phone:  202  514-0912 

RIN:  1115-AD99 

1826.  COST  OF  DETENTK)N  OF 
STOWAWAYS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  235;  8  CFR  237; 
8  CFR  253 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Linda  Loveless 
Phone:  202  514-3019 

l\|N:  1115-AE03 

1827.  NOTICE  OF  POUCY 
REGARDING  FINES  IMPOSED  ON 
CARRIERS  WHO  BRING  AUENS  TO 
THE  UNITED  STATES  WITHOUT 
PROPER  DOCUMENTATKm 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  273 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 


1828.  "MASTER  EXHIBITS" 
CURRENTLY  AVAILABLE 

Priority:  Other 

CFR  Citation:  8  CFR  208 

Timetable: 


Action 


Dale 


FRCNe 


RIN:  1115-AEOg 


r4otice(tot>e  OOmVQO 

published  upon 
availability  of  new 
exhit)its) 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Evans 
Phone:  202  633-1040 

RIN:  1115-AE14 


1829.  e  IMMKIRATKm  AND 
NATURAUZATKm  SERVICE  P-1 
NONIMMIGRANTS 

Priority:  Other 

Reinventing  Government  This 
ruiemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Service  is  establishing  a 
P-1  Nonimmigrant  Advisory  Committee 


for  the  purpose  of  examining  the 
question  of  whether  United  States 
based  entertainment  groups  seelung  to 
employ  alien  entertainers  may  file  P- 
1  nonimmigrant  petitions.  The 
Advisory  committee  will  also  provide 
input  regarding  the  appropriate  use  of 
the  P-1  nonimmigrant  classification  as 
it  relates  to  the  employment  of  non- 
United  States  based  circus  personnel 

The  result  of  this  Committees  effort 
may  be  the  promulgation  of  revised 
Service  regulations. 

Timatabia; 

Action 


FWCMe 

Noticeof  03/08/96  61FR94ge 

Establishment  of  an 
Advisory 
Committee; 
Statement  of 
qualifications  due  5- 
7-96 

Next  Action  Undeiennined 

Small  Entities  Aflectsd:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1741 

Proposed  rulemaking  action 
undetermined. 

Agency  Contact  John  Brown,  Senior 
Examiner,  Examinations,  De{>artment  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  3215, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AE38 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


1830.  TEMPORARY  PROTECTED 
STATUS 

Priority:  Other 

Reinventing  Government:  This 
ruiemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a;  8  CFR  299 


Completed: 


Reeaon 


FR  Cite 


All  actions  final;  new     01/30/96  61  FR  3053 
actions  and  actions 
still  pending  are 
reported  under  RIN 
1115-AE26 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ronald  S.  Chirlin 
Phone:  202  514-5014 


RIN:  1115-AC30 


1831.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  242;  8  CFR  103; 
8  CFR  264;  8  CFR  274a;  8  CFR  299 

Completed: ' 

neeeon Pelt         FR  CHe 

Final  Action  12/21/95  60  FR  66062 

Fmai  Action  Effective    12/21/95 

SmaU  Entitias  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Jack  Hartsocfa 
Phone:  202  514-3156 


RIN:  1115-AC39 


UMI 
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1832.  APPELLATE  JURISDICTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  204;  8  CFR  212;  8  CFR  236;  8  CFR 
280 

Completed:        

FRCN* 


Completed: 


FRCila 


Final  Action  by  INS       03/29/96 
Program  Office  and 
General  Counsel 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terrance  M.  O'Reilly 
Phone:  202  786-4256 

RM:  1115-AD41 

1833.  ISSUANCE  OF  TRAVEL 
DOCUMENTS  USING  FORM  1-131 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  299 

Complied:       

Reaaon 


FralAction  12/04/95  60FR62021 

Fmal  Action  Effective    12A)4/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  W.  Brown 
Phone:  202  514-3240 


I:  1115-AD66 


1836.  REORGANIZATION  OF  THE 
IMMIGRATION  AND  NATURAUZATION 
SERVICE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  . 
duplication,  or  streamline 
requirements. 


Oato        FR  Ciis       CFR  Citation:  8  CFR  100 


WiltKJrawnbylNS         02/20/96 
Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  Straus 
Phone:  202  514-5014 

RM:  1115-AD46 

1834J1ESUBMISSION  OF  REJECTED 
APPLICATIONS  FOR  LEGALIZATION 

Priority:  Other 

CFR  Citation:  8  CFR  245a 

Completed: 

Reason  Dale  -  ^^FR  Ctla 


Completed: 


Date         FRCita 


Fmal  Action  (INS  No.     11/14/95  60  FR  57165 

1682) 
Fmal  Action  Effective     11/14/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Janet  Taylor 
Phone:  202  514-1989 


RIN:  1115-AD72 


Withdrawn  t>y!f4S         03/28/96 
Program  Office 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  CorHact  Michael  W.  Straus 
Phone:  202  514-5014 

RIN:  1115-AD49 

1835.  TEMPORARY  AUEN  WORKERS 
SEEKING  H  CLASSIRCATIONS  FOR 
THE  PURPOSE  OF  OBTAINING 
GRADUATE  MEDICAL  EDUCATK)N  OR 
TRAINING 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  214 


Reason 


FR  Cite 


FinalAction  03«2«6  61  FR  11717 

Final  Action  Effective    03/22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 


RIN:  1115-AD77 


Completed  Actions 


1838.  CLARmCATION  OF  RUNG 
VENUE,  FEES.  AND  RUNG 
REQUIREMENTS  FOR  CERTAIN 
APPUCATIONS  FOR  REPLACEMENT 
AUEN  REGISTRATION  CARD,  FORM  1^ 
551 


Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  264;  8  CFR  299; 
8  CFR  204;  8  CFR  211;  8  CFR  223;  8 
CFR  235;  8  CFR  251;  8  CFR  252;  8  CFR 
274a;  8  CFR  316;  8  CFR  334 

Completed: 

Reeaon Dele         PR  Cite 

Withdrawn  by  INS        03/28/96 
Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Gerard  Casale 
Phone:  202  514-5014 

RIN:  1115-A081 

1839.  IMMKSRANT  PETmONS; 
CHILDREN  OF  WIDOWS  AND 
WIDOWERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  204 

Completed: 

Roeaen Dele        FR  Clle 

FinalAction  02/27/96  61  FR 7206 

Final  Action  Effective    02/27/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Ramonia  Law-Hill 
Phone:  202  514-5014 

RIN:  1115-AD91 


1837.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS  UNFORESEEN  EMERGENCY 

^Priority:  Substantive,  Nonsignificant 

CFRlCitation:  8  CFR  212 

Completed: 


1840.  FORMER  CITIZENS  OF  THE 
UNITED  STATES  REGAINING  UNITED 
STATES  CITIZENSHIP 

Priority:  Other 

CFR  Citation:  8  CFR  324 

Completed: 


Reason 


Data 


Fn  CHe 


WHhdrawnbylNS        03/06/96 
Program  OfTice 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Pearl  Chang 
Phone:  202  514-5014 

RIN:  1115-AEOO 
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1841.  NONIMMIGRANT  CLASSES; 
TRANSITS:  REQUIREMENTS  FOR 
ADMISSION,  EXTENSION.  AND 
MAINTENANCE  OF  STATUS 

Priority:  Routine  and  Frequent 

CFR  Citation:  8  CFR  214 

Completed: 


Reason 


Date         FRCIIe 


RIN:  1115-AE05 


1842.  NOTICE  OF  POUCY 
REGARDING  CONTRACTS  BETWEEN 
THE  IMMIGRATK)N  AND 
NATURALiZATK>N  SERVICE  AND 
TRANSPORTATK>N  UNES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  8  CFR  238 

Completed: 


Reason 


Dete 


FR  Cito 


FinalAction  02/12/96  61  FR 5410 

Final  Action  Effective    03/1 3/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  Hutnick 
Phone:  202  514-3019 


RIN:  1115-AE08 


Completed  Actions 


Wittxlrawn  by  INS         02/20/96 
Program  Office; 
merged  with  RIN 
1115-AD57.lh4S 

1631         1 1 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Katharine  Lorr 
Phone:  202  514-5014 


1843.  NOTICE  TO  CARRIERS  OF  THE 
INS  POUCY  REQUESTING  THE  U.S. 
CUSTOMS  SERVICE  (USCS)  TO  DENY 
OR  REVOKE  PERMISSION  TO 
UNLADE  PASSENGERS  FOR  THOSEV 
THAT  ARE  DELINQUENT  IN  INS  RNES 
UQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  122 

Completed;         

"•■■on Dale         FR  Cite 

Withdrawn  by  02/07/96 

Program  Office  due 
to  external  policy 
ctiange  by  USCS. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Hutnick 
Phone:  202  514-3019 


RIN:  1115-AElO 


1844.  ORDER  TO  SHOW  CAUSE  AND 
NOTICE  OF  HEARING: 
APPREHENSION,  CUSTODY,  AND 
DETENTION 

Priority:  Other 

CFR  Citation:  8  CFR  242 

Completed: 


Date 


PR  Cite 


FinalAction  03/06/96  61  FR8858 

Final  Action  Effective    03^)6/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ira  L  Frank 
Phone:  202  514-0747 


RIN:  1115-AE13 


1845.  SUBPOENA  ISSUANCE 
AUTHORITY 

Priority:  Other 

CFR  Citation:  8  CFR  287 

Completed: 


Reason 


Date 


FR  Cito 


FinalAction  11/13/95  60 FR 56936 

Final  Action  Effective    12/13/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Alan  R.  Conroy 
Phone:  202  514-3073 

RIN:  1115-AE15 

1846.  •  RENEWAL  OF  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
CITIZENS'  ADVISORY  PANEL 

Priority:  Other 

Legal  Authority:  00  USC  00 

CFR  Citation:  00  CFR  00 

Legal  Deadline:  None 

Abstract  The  Service,  in  accordanoe 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  with  the 
concurrence  of  the  Attorney  General,  is 
renewing,  for  a  2-year  period  of  time, 
the  Citizens'  Advisory  Panel  (CAP).  The 
CAP  will  provide  recommendations  to 
the  Attorney  General  on  ways  to  reduce 
the  number  of  complaints  of  abuse 
made  against  employees  of  the  Service 
and,  most  importantly,  to  minimize  or 
eliminate  the  causes  for  those 
complaints.  The  CAP  is  seeking  to 
address  the  complaints  of  impropriety 
by  making  recommendations  on 
community  policing  and  training 
initiatives  for  law  enforcement 
personnel  in  order  to  strengthen  the 
relationship  between  the  Service  and 
all  members  of  the  community. 

TImetabte: 


Action 


FROte 


FinalAction  03/20/96  61  FR  11432 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  INS  No.  1749 

Notice  establishing  the  CAP  was 
published  on  2-11-94  at  59  FR  6658 
(RIN  1115-AD68) 

Agency  Contact  Susan  Wilt, 

Coordinator,  CAP,  Internal  Audit, 

Department  of  Justice,  Immigration  and 

Naturalization  Service,  425  I  Street 

NW.,  Room  3260,  Washington,  DC 

20536 

Phone:  202  514-2373 

RIN:  1115-AE28 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1847.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Priority:  Other 

Reinventing  Qovenunent:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552:  5  USC 

552a 

CFR  Citation:  28  CFR  16  subparts  A 

andD 

Legal  Deadline:  None 

Abstract  Updating  and  revision  of 
Department  of  Justice  regulations 
implementing  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974. 

Timetable: 


Action 


FR  Cite 


NPRM  04/0(V96 

NPRM  Comment  06AXV% 

PefiodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Janice  Galli  McLeod. 
Attorney,  Department  of  Justice,  Office 
of  Information  &  Privacy,  Flag  Building, 
Suite  570,  Washington,  DC  20530 
Phone:  202  514-4453 
Fax:  202  514-1009 

RIN:  1105-AA20 

1848.  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-322,  sec  90107 
Violent  Crime  Cntl  &  Law  Enf  Act  of 
1994 

CFR  Citation:  28  CFR  92  (New) 

Legal  Deadline:  NPRM,  Statutory. 
January  11.  1995. 

Al3Stract:  This  rule  provides 
consolidated  procedures  for  requests  for 
designations  of  violent  crime  or  drug 
emergency  areas  and  appropriate 
Federal  Assistance  under  section  90107 
of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  In  general, 
section  90107  provides  that  the  chief 
executive  of  a  State  or  local  government 
may  make  a  written  request  to  the 
Attorney  General  that  the  President 
designate  a  state  or  part  of  a  state  to 
be  a  "violent  crime  or  drug  emergency 
area."  This  rule  specifies  the 


information  to  be  submitted  in  support 
of  such  a  request,  sets  forth  the 
procedures  to  be  followed  by  the 
requesters,  and  provides  the  process 
and  criteria  for  Attorney  General  review 
of  such  requests.  Section  90107  also 
provides  the  President  may  (1)  direct 
any  Federal  agency,  with  or  without 
reimbursement,  to  utilize  its  authorities 
and  the  resources  granted  it  under 
Federal  law  in  support  of  State  or  local 
assistance  efforts  and  (2)  provide 
technical  and  advisory  assistance, 
including  communications  support  and 
law  enforcement-related  intelligence 
information. 

Timetable:  

Action Pale         FB  Ctf 

NPRM  10/00/96 

NPRM  Comment  12AXV96 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  Robert  Hinchman. 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Policy  Development, 
Room  4256.  10th  Street  &  Constitution 
Avenue  NW..  Washington,  DC  20530 
Phone:  202  514-8059 
Fax:  202  514-8639 

RIN:  1105-AA29 

1849.  QUALIRCAT10NS  FOR 
CHAPTER  13  STANDING  TRUSTEES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  586(e)(1) 

CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract:  United  States  Trustees  have 
the  authority  to  appoint  one  or  more 
individuals  to  serve  as  chapter  13 
standing  trustees  in  a  judicial  district 
if  the  number  of  chapter  13  cases 
warrants  the  appointment.  Under  28 
USC  section  586(b)  standing  trustees 
receive  a  percentage  of  all  funds  paid 
under  chapter  13  plans  to  pay  for  their 
compensation  and  actual  necessary 
expenses.  The  Director  of  the  Executive 
Office  for  United  States  Trustees,  by 
virtue  of  authority  delegated  by  the 


Attorney  General,  fixes  each  standing 
trustee's  percentage  fee  and  the 
maximum  annual  compensation.  28 
USC  section  586(e)(1).  This  rule  is 
designed  to  eliminate  conflicts  of 
interest,  curb  unnecessary  expenses, 
and  ensure  financial  and  management 
accountability. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Esther  I.  Estryn, 
Deputy  General  Counsel,  Department  of 
Justice,  Executive  Office  for  United 
States  Trustees,  901  E  Street  NW., 
Washington,  DC  20530 
Phone:  202  307-1399 

RIN:  1105-AA32 

.1850.  IMPLEMENTATION  OF 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act 

CFR  Citation:  28  CFR  100 

Legal  Deadline:  None 

Abstract:  The  FBI  intends  to  publish 
a  notice  of  proposed  rulemaking  setting 
forth  the  Cost  Recovery  Regulations 
implementing  the  Communications 
Assistance  for  Law  Enforcement  Act 
(GALEA),  which  became  effective 
October  25,  1994.  The  proposed  Cost 
Recovery  Regulations  set  forth  the 
procedures  by  which 
telecommunications  carriers  may  be 
reimbursed  for  all  reasonable  costs 
directly  associated  with  the 
modifications  performed  by  carriers  in 
connection  with  equipment,  facilities, 
and  services  installed  or  deployed  On 
or  before  January  1,  1995. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/00/96 

NPRM  Comment  06/00/96 

PefiodEnd 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  V.  Meslar, 
Chief.  Telecommunications  Contracts 


DOJ— LA 


and  Audit  Unit,  Elepartment  of  Justice, 
Federal  Bureau  of  Investigation,  14800 
Conference  Center  Dr.,  Suite  300, 
Chantilly,  VA  22021 
Phone:  703  814-4900 

RIN:  1105-AA39 


1861.  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1986-CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Other 

Legal  Authority:  31  USC  3733 

CFR  Citation:  28  CFR  28 

Legal  Deadline:  None 

Abstract:  This  rule  implements  and 
clarifies  the  provisions  concerning  civil 
investigative  demands  (QDs)  in  Section 
6(a)  of  the  False  Claims  Amendments 
Act  of  1986.  31  USC  3733.  In 
particular,  this  rule  1)  delegates  certain 
delegable  powers  and  responsibilities 
that  the  statute  vests  in  the  Attorney 
General  to  the  Assistant  Attorney 
General  for  the  Civil  Division  and  to 
the  U.S.  Attorneys;  2)  specifies  which 
United  States  employees  may  have 
access  to  information  produced  in 
response  to  CIDs;  3)  clarifies  that 
Departmmt  trial  attorneys,  in  certain 
circumstances,  have  authority 
unilaterally  to  alter  certain  features  of 
oral  examinations  taken  pursuant  to 
CIDs.  such  as  date,  time,  and  place;  and 
4)  clarifies  the  statutory  provision 
allowing  Department  attorneys  to  make 
"official  use"  of  CID  material  in 
connection  with  cases  and  proceedings, 
by  defining  "official  use." 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 
Period  End 


08/00/96 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  F.  Hertz, 
Director,  Commercial  Litigation  Branch, 
Department  of  Justice,  Civil  Division, 
P.O.  Box  261,  Washington,  DC  20044 
Phone:  202  514-7179 

RIN:  1105-AA42 


1852.  •  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33109  to 
33111 

CFR  Citation:  28  CFR  Not  yet 

determined 

Legal  Deadline:  None 

AlMtract  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  pursuant  to  the  Anti  Car  Theft 
Act  of  1992  (49  USC  33109  to  33111). 
The  FBI  is  coordinated  efforts  in  this 
matter  and  under  delegated  authority 
from  the  Attorney  General,  the  FBI  is 
issuing  this  rule  to  establish  a  national 
system  to  verify  the  theft  status  of 
major  motor  vehicle  component  parts. 
The  system  will  include  certain 
information  about  each  passenger  motor 
vehicle  reported  to  a  law  enforcement 
agency  as  stolen  and  not  recovered.  The 
rule  provides  how  an  individual  or 
entity  may  obtain  information  from  the 
system  on  whether  a  vehicle  or  part 
is  listed  as  stolen.  The  rule  also 
provides  verification  procedures  to  be 
followed  by  insurance  carriers  and 
certain  motor  vehicle  part  businesses. 

Timetable: 


Action 


Date         FR  Ota 


NPRM  1 1/00/96 

NPRM  Comment  01/00/97 

Period  End 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Mike  Pritchard, 
NSPMVIS  Project  Coordinator, 
Department  of  Justice,  Federal  Bureau 
of  Investigation,  Room  11105,  J.  Edgar 
Hoover  Bldg.,  10th  &  Pennsylvania  Ave. 
NW.,  Washington,  DC  20535 
Phone:  202  324-2741 

RIN:  1105-AA44 

1853.  e  RLING  OF  INFORMATIONAL 
MATERIALS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  p>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Proposed  Rule  Stage 


Legal  Authority:  22  USC  6ll  et  seq 
Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.400;  28  CFR 
5.401;  28  CFR  5.402 

Legal  Deadline:  None 

Abstract  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA),  the  Foreign  Agents  Registration 
Unit  of  the  Criminal  Division  is  issuing 
a  new  regulation  concerning  which 
"informational  materials"  must  be  filed 
with  the  Attorney  General  under  the 
Foreign  Agents  Registration  Act  of 
1938,  as  amended,  22  USC  611,  et  seq 
(FARA).  In  addition  to  updating  the 
terminology  used  in  the  existing 
regulations  fiom  "political  profMganda" 
to  "informational  materials"  as 
provided  in  the  LDA,  this  rule  makes 
other  changes  to  28  CFR  5.400.  5.401. 
and  5.402. 

Timetat>le: 


Action 


Dels  FR  CNe 


NPRM  06A)Q/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Frederick  J.  Close, 
Acting  Chief,  Registration  Unit,  Internal 
Security  Section,  Department  of  Justice, 
Criminal  Division.  1400  NY  Ave.,  NW.. 
Room  9300,  Washington.  DC  20530 
Phone:  202  514-1216 
Fax:  202  514-2836 

RIN:  1105-AA45 

1854.  •  CHILD  PROTECTION 
RESTORATION  AND  PENALTIES 
ENHANCEMENT  ACT  OF  1900 

Priority:  Other 

Legal  Authority:  18  USC  1028(d):  18 
USC  2257 

CFR  Citation:  28  CFR  75 

Legal  Deadline:  None 

Abstract  This  rule  amends  the 
regulations  at  28  CFR  75  which  set 
forth  the  requirements  to  be  met  by  ail 
producers  of  materials  containing  one 
or  more  visual  depictions  of  actual 
sexually  explicit  conduct  made  after 
November  1, 1990,  for  the  ret«ition  of 
records  concerning  the  actual,  previous, 
and  assumed  names  and  of  the  dates 
of  birth  of  each  performer  portrayed  in 
such  visual  depictions.  This  rule 
amends  the  time  such  records  must  be 
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Proposed  Rule  Stage 


retained,  the  list  of  persons  excepted 
firom  compliance,  and  the  effective  date 
of  the  regulations. 

111110181)16: 


Action 


DalB 


PR  CM* 


AcUon 


Date 


FR  CIto 


NPRM 


04/00/96 


NPRM  Comment  06/00/96 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Terry  R.  Lord,  Acting 
Chief,  Child  Exploitation  and  Obscenity 


Section,  Department  of  Justice, 
Criminal  Division.  1001  G  Street  NW., 
Suite  310,  Washington,  DC  20530 
Phone:  202  514-5780 
Fax:  202  514-1793 

fUN:  1105-AA46 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA)         


nnal  Rule  Stage 


18S5.  REVISION  OF  REGULATIONS 
GOVERNING  THE  REMISSION  OR 
MTIQATION  OF  CIVIL  AND  CRIMINAL 
FORFEITURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  28  USC  509;  28  USC 
510;  28  USC  515  to  518;  28  USC  524; 
8  USC  1324;  15  USC  1177;  17  USC  509; 
18  USC  512;  18  USC  981;  18  USC  982; 
18  USC  1467;  18  USC  1955;  18  USC 
1963;  18  USC  2253;  18  USC  2254 

CFR  Citation:  28  CFR  9 

l.egal  Deadline:  None 

Atwtract:  This  regulation  amends  and 
adopts  rules  that  govern  the  processing 
of  petitions  for  remission  and 
mitigation  of  forfeitures  by  the  Criminal 
Division,  the  Drug  Enforcement 
Administration,  the  Federal  Biueau  of 
Investigation,  the  Immigration  and 
Naturalization  Service,  and  the  United 
States  Marshals  Service  of  the  United 
States  Department  of  Justice.  It  is 
intended  to  provide  a  basis  for  similar 
rules  to  be  adopted  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Internal  Revenue  Service,  the  United 
States  Secret  Service  of  the  Department 
of  the  Treasury,  and  the  United  States 
Postal  Service.  The  Department 
proposes  this  regulation  in  an  effort  to 
ameliorate  the  harsh  results  in 
individual  forfeiture  cases  and  to 
provide  relief  to  innocent  persons 
whose  property  is  used  by  others  for 
criminal  purposes. 

Hmetat>le: 


Action 


Dete 


FR  ate 


NPRD4 


Action 


Dale 


FRCHe 


06/29/94  59  FR  33457 


NPRM  Comment  07/2W94 

PefiodEnd 
FmalAction  04/0G/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  18  USC  2513;  19 
USC  1613;  19  USC  1618;  21  USC  853; 
21  USC  881;  22  USC  401. 

AgeiKy  Contact  Nancy  L.  Rider, 
Deputy  Chief,  Asset  Forfeiture  and 
Money  Laundering  Sect.,  Department  of 
Justice,  1400  New  York  Avenue, 
Washington,  DC  20530 
Phone:  202  514-1263 
Fax:  202  514-5522 

RIN:  1105-AA23 

1856.  QUALIFICATIONS  FOR 
TRUSTEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  586(d) 

CFR  Citation:  28  CFR  58 

L^gal  Deadline:  None 

Abstract:  United  States  Trustees 
appoint  private  trustees  to  serve  in 
bankruptcy  cases  filed  under  title  11, 
United  States  Code.  Pursuant  to  28  USC 
section  586(d).  the  Attorney  General  is 
required  to  prescribe  by  rule 
qualifications  for  membership  on 
panels  from  which  the  United  States 
Trustees  appoint  trustees  to  serve  in 
specific  baiJtruptcy  cases  filed  under 
chapter  7  of  the  Bankruptcy  Code.  In 
addition,  the  Attorney  General  is 
required  to  prescribe  by  rule 
qualifications  for  appointment  as  %  . 


standing  trustee  in  cases  filed  under 
chapters  12  and  13  of  the  Bankruptcy 
Code.  The  qualifications  prescribed  by 

the  Attorney  General  pursuant  to  28 

USC  section  586(d)  are  found  at  28  CFR 
58.3,  58.4.  This  rule  amends  those 
qualifications  by  adding  a  requirement 
that  the  applicant  have  three  years  of 
either  banljuptcy  experience  or 
experience  as  a  fiduciary.  In  addition, 
this  rule  clarifies  that  the  United  States 
Trustees  have  authority  not  only  to 
establish  panels  of  trustees  in  the  first 
instance,  but  also  to  revise  and 
periodically  reconstitute  such  panels. 
Finally,  the  rule  sets  forth  certain 
technical  amendments  to  28  CFR  Part 
58. 
Timetable: 


Action 


FRCtte 


09/16/93  58  FR  48472 
10/18/93 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Esther  I.  Estryn, 
Deputy  General  Counsel.  Department  of 
Justice,  Executive  Office  for  United 
States  Trustees,  901  E  Street  NW., 
Washington,  DC  29530 
Phone:  202  307-1399 

RIN:  1105-AA30 

1857.  GUIDELINES  FOR  REVIEWING 
APPUCAHONS  FOR  COMPENSATION 
AND  REIMBURSEMENT  OF 
EXPENSES  HLED  UNDER  11  USC  330 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  28  USC  586(a)(3)(A)(i) 
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CFR  Citation:  28  CFR  58 

Legal  Deadline:  None 

Abstract:  United  States  Trustees  must 
comply  with  guidelines  adopted  by  the 
Executive  Office  for  United  States 
Trustees  in  reviewing  applications  filed 
by  case  trustees  and  professionals 
under  section  330  of  title  11,  United 
States  Code.  28  USC  586(a)(3)(A)(i). 
These  guidelines  are  made  pursuant  to 
28  USC  586(a)(3)(A)(i). 

Timetable: 


Action 


Dale        FRCHe 


Interim  Final  Rule         04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Martha  L.  Davis, 
General  Counsel,  Department  of  Justice, 
Executive  Office  for  United  States 
Trustees,  901  E  Street  NW., 
Washington,  DC  20530 
Phone:  202  307-1399 

RIN:  1105-AA33 


1858.  MOTOR  VEHICLE  THEFT 
PREVENTION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  103-322,  sec 
220001,  Violent  Crime  Cntl  &  Law  Enf 
Act,  1994 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory, 
March  13,  1995. 

At>stract:  This  rule  develops,  in 
cooperation  with  the  States,  a  national 
voluntary  motor  vehicle  theft 
prevention  program  under  which  the 
owner  of  a  motor  vehicle  may 
voluntarily  sign  a  consent  form  with  a 
participating  State  or  locality  in  which 
the  motor  vehicle  owner  states  that  the 
vehicle  is  not  normally  operated  under 
certain  specified  conditions.  Under  this 


program,  the  owner  agrees  to  display 
program  decals  or  devices  on  the 
owner's  vehicle  and  to  permit  law 
enforcement  officials  in  any  State  to 
stop  the  motor  vehicle  and  take 
reasonable  steps  to  determine  whether 
the  vehicle  is  being  operated  by  or  with 
the  permission  of  the  owner,  if  the 
vehicle  is  being  operated  under  the 
specified  conditions. 

Participating  States  and  localities  will 
authorize  law  enforcement  officials  in 
the  State  or  locality  to  stop  motor 
vehicles  displaying  program  decals  or 
devices  under  the  specified  conditions 
and  take  reasonable  steps  to  determine 
whether  the  vehicle  is  being  operated 
by  or  with  the  permission  of  the  owner. 

This  rule  establishes  the  specified 
conditions  under  which  stops  may  be 
authorized  by  owners  who  state  that 
they  do  not  ordinarily  operate  their 
vehicles  imder  such  conditions:  (1) 
driving  a  vehicle  between  1:00  a.m.  and 
5:00  a.m.;  and  (2)  driving  a  vehicle 
across  a  United  States  land  border  or 
into  a  United  States  port. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/95  59  FR  54459 
12/26/95 

08/00/96 


1859.  RECOMMENDATIONS  TO  THE 
PRESIDENT  ON  CIVIL  AERONAUTICS 
BOARD  DECISIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  USC  510;  EO  12597 

CFR  Citation:  28  CFR  25 

Legal  Deadline:  None 

At)Stract:  This  rule  eliminates  an 
unnecessary  provision  which  sets  forth 
procedures  for  the  Department  of 
Justice  to  receive  public  comments 
tmm  private  parties  on 
recommendations  by  the  Department  to 
the  President  concerning  decisions  by 
the  Department  of  Transjjortation 
authorizing  air  carriers  to  engage  in 
foreign  air  transportation.  In  practice, 
the  Department  of  Justice  rarely 
provides  such  recommendations  to  the 
President,  making  the  establishment  of 
formal  procedures  to  receive  public 
comments  concerning  such 
recommendations  unnecessary. 

Timetable: 


Action 


Date         FR  CH* 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Agency  Contact:  Robert  Hinchman. 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Policy  Development, 
Room  4256,  10th  &  Constitution  Ave. 
NW.,  Washington,  DC  20530 
Phone:  202  514-8059 
Fax:  202  514-8639 

RIN:  1105-AA34 


FinalAction  04/00/96 

Final /Action  Effective    04/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  M. 
Blumenthal,  Assistant  Chief.  Legal 
Policy  Section,  Department  of  Justice, 
Antitrust  Division,  Main  Bldg..  Room 
3121,  10th  &  Constitution  Ave.  NW., 
Washington,  DC  20530 
Phone:  202  514-2513 
Fax:  202  514-9082 

RIN:  1105-AA41 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Long-Term  Actions 


1860.  CRIMINAL  RNES 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  72 

Timetable:  Next  Action  Undetermined 

Small  Entit  es  Affected:  None 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Lynne  Solien 
Phone:  202  616-6444 

RIN:  1105-AA16 


1861.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priority:  Other 

CFR  Citation:  4  CFR  101  to  105 

Timetal}le:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemnoent  Levels  Affected:  Federal 
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Agency  Contact:  Robert  N.  Ford 
Phone:  202  514-5343 


Fax:  202  514-1965 
RIN:  1105-AA31 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Complsted  Actions 


1862.  JACOB  WETTERUNG  CRIMES 
AGAINST  CHILDREN  AND  SEXUALLY 
VIOLBIT  OFFENDER  GUIDEUNES 

Priortty:  Other  Significant 

CFR  Citation:  None 

Completed:  ■ 


Reason 


Deta 


FR  Cite 


Final  Guidetines  04/04/96  61  FR  15110 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  David  J.  Karp 
Phone:  202  514-3273 
Fax:  202  514-8639 

RIN:  1105-AA36 

1863.  USE  AND  EXAMINATION  OF 
MATERIALS  SUBMITTED  PURSUANT 
TO  THE  ANTITRUST  aVIL  PROCESS 
ACT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
.  Government  eRbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
CFR  Citation:  28  CFR  49 


Completsd: 


Data 


FR  Cite 


Fmal  Action  01/2S/96  61  FR  21 16 

Final  Action  Effective    0 1  /25/96 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  M. 

Blumenthal 

Phone:  202  514-2513 

Fax:  202  514-9082 

RIN:  1105-AA37 

1864.  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
VICTIMS  OF  CHILD  ABUSE  ACT 


Priortty:  Other 

CFR  Citation:  28  CFR  81 


Completed: 


Reason 


Date 


FR  one 


Final  Action  02J2S/96  61  FR  7704 

Final  Action  Effective    04/01/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Terry  R.  Lord 

Phone:  202  514-5780 

Fax:  202  514-1793  .     . 

RIN:  1105-AA38 

1865.  PROCEDURES  FOR  RECEIPT 
AND  CONSIDERATION  OF  WRITTEN 
COMMENTS  SUBMITTED  UNDER 
SUBSECTION  2(B)  OF  THE 
ANTITRUST  PROCEDURES  AND 
PENALTIES  ACT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  28  CFR  50.13 


Completed: 


Reeson 


Date 


FR  one 


Final  Action  03/28/96  61  FR  13763 

Fmal  Action  Effective    03/28/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  M. 

Blumenthal 

Phone:  202  514-2513 

Fax:  202  514-9082 

RIN:  1105-AA40 

1866.  e  REVISION  OF  POLICY 
CONCERNING  CONSENT  TO  TRY 
CIVIL  MATTERS  BEFORE 
MAGISTRATE  JUDGES 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrtty:  5  USC  301;  18  USC 
3401(f) 


CFR  Citation:  28  CFR  52 

Legal  Deadline:  None 

Atistract:  A  working  group  consisting 
of  representatives  from  senior  Justice 
Department  offices  and  litigating 
divisions  and  the  U.S.  Attorneys 
Offices  reviewed  the  Department's 
policy  concerning  consent  to  try  civil 
matters  before  magistrate  judges.  As  a 
result  of  this  review,  the  Department 
reaffirms  its  existing  policy  of 
encouraging  the  use  of  magistrate 
judges  to  assist  the  district  courts  in 
resolving  civil  disputes  whenever 
possible  but,  by  this  rule,  makes  several 
clarifying  changes.  This  rule  eliminates 
paragraphs  (1)  through  (4)  of  52.01  as 
merely  simimarizing  provisions  of 
federal  statutory  and  case  law  set  forth 
elsewhere;  revises  52.01(b)  to  include 
the  involvement  of  significant  rights  of 
large  numbers  of  persons  as  a  factor 
to  be  considered  relating  to  the 
complexity  of  the  case;  amends  52.01(b) 
to  require  that  the  determination  by  the 
government  attorney  whether  to 
consent  to  a  trial  before  a  magistrate 
judge  be  made  "with  the  concurrence 
of  his  or  her  supervisor";  and  conforms 
the  terminology  of  52.01  and  52.02  to 
the  Judicial  Improvements  Act  of  1990 
which  changed  the  designation  of 
persons  appointed  under  28  USC  631 
fiom  U.S.  magistrates  to  that  of  U.S. 
magistrate  judges. 

Timetable: 


Action 


FR  Cite 


Rnal  Action  03/05/96  61  FR  8472 

Rnal  Action  Effective    03/05/96 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  C.  Morgan, 
Deputy  Assistant  Attorney  General, 
Office  of  Policy  Development, 
Department  of  Justice,  10th  & 
Pennsylvania  Ave.,  NW.,  Room  4240, 
Washington,  DC  20530 
Phone:  202  514-0052 

RIN:  1105-AA43 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 

1867.  ARREST  POLICIES  IN 
DOMESTIC  VIOLENCE  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3796  hh  et 
seq 

CFR  Citation:  28  CFR  90.60 

Legal  Deadline:  NPRM,  Statutory, 
January  1995.  Final.  Statutory.  March 
1995.        I 

Abstract:  A  proposed  rule  is  being 
issued  for  grants  to  encourage  arrest 
policies  pursuant  to  the  Violence 
Against  Women  Act,  title  IV  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  Public  Law 
103-322. 108  Stat.  1796.  This  Federal 
discretionary  grant  program  is  to 
encourage  States,  units  of  local 
government,  and  Indian  tribal 
government  to  treat  domestic  violence 
as  a  serious  violation  of  criminal  law. 
The  regulation  is  being  published 
under  section  801  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act,  as 
amended,  42  USC  3752. 


Proposed  Rule  Stage 


Timetable: 


Oait 


FRCNe 


NPRM  11/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Kathy  SchwartE. 
Administrator,  Violence  Against 
Women  Program  Office,  Department  of 
JuMice,  Office  of  Justice  Prt^ms,  633 
Indiana  Avenue  NW.,  Room  444, 
Washington,  DC  20531 
Phone:  202  307-6026 

RIN:  1121-AA35 

186&  e  PRIVATE  SECTOR/PRISON 
INDUSTRY  ENHANCEMENT 
CERT1HCATI0N 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  1761 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Private  Sector/Prison 
Industry  Enterprise  Certification 
(PIECP)  exempts  certified  State  and 
local  industries  from  two  Federal 


statutes  regulating  the  interstate 
commerce  and  marketability  of  prison 
made  goods.  The  Ashurst  Suraners  Act, 
codified  at  18  USC  section  1761  and 
the  Walsh  Healy  Public  Contracts  Act. 
codified  at  41  USC  sections  35  to  45. 
Exempted  industries  must  meet  specific 
requirements  aimed  at  preventing  the 
unfair  trade  of  prison  made  goods  in 
ordw  to  receive  Bureau  of  Justice 
Assistance  certification.  This  guideline 
implements  the  statutory  requirements 
set  forth  at  18  USC  1761(c)  and  sets 
forth  the  administrative  procedures  of 
tliis  certification  program. 

Timetable: 


Action 


FR  CMe 


NPRM  07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Thomas  Albredit, 

Bureau  of  Justice  Assistance. 

Department  of  Justice,  Office  of  Justice 

Programs 

Phme:  202  514-6236 

RM:  1121-AA36 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Rnal  Rule  Stage 


1869.  STATE  CRIMINAL  AUEN    . 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Autbority:  8  USC  1365;  PL  103- 
317 

CFR  Citation:  28  CFR  82 

Legal  Deadline:  None 

Abstract:  The  State  Criminal  Alien 
Assistance  Program  (SCAAP)  provides 
Federal  assistance  to  States  for  costs 
incurred  for  the  imprisonment  of  an 
illegal  alien  convicted  of  a  felony  by 
the  State. 

Timetable: 


Phone:  202  514-6638 
RIN:  1121-AA24 


Action 


Date         FR  Cite 


Interim  Fmal  Rule         10/06/94  59  FR  50830 
Final  Action  09/00/96 

Small  Entities  Affected:  Undetermined 

Goverrunent  Levels  Affected:  State, 
Local 

Agency  Contact:  Linda  J.  McKay,  State 
and  Local  Assistance  Division  Chief, 
East  Branch,  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531 


1870.  VIOLENT  OFFENDER 
INCARCERATION  AND  TRUTH  IN 
SENTENCING  INCENTIVE  GRANT 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Subtitle  A  tide  n 
Violent  Crime  Cont  and  Law  Enf  Act 
of  1994;  PL  103-322;  108  Stat  17% 

CFR  Citation:  28  CFR  91 

Legal  Deadline:  OUier,  Statutory. 
January  13,  1995. 

Sec  20105  of  tide  n  of  Violent  Crime 
Cont  and  Law  Enf  Act  of  1994  requires 
the  Attorney  General  to  issue  rules  and 
regulations  re  use  of  title  II  grant  funds 
within  90  days  of  Act  enactment. 

AI)Stract:  This  regulation  implements 
authorization  for  grants  to  States,  and 
States  organized  in  multistate 
compacts,  for  assistance  to  adult  and 
juvenile  correctional  systems.  The 
program  recognizes  that  States  and 
local  jurisdictions  have  experienced 


substantial  increases  in  jail,  prison  and 
juvenile  confinement  populations  in 
recent  years,  resulting  in  escalating 
costs  and  serious  difficulties  in 
managing  overcapacity  correctional 
populations.  Because  of  these 
constraints,  correctional  systems  have 
often  been  unable  to  implement  new 
programs,  develop  alternative 
confinement  strategies,  or  open  new 
facilities.  This  program  seeks  to  provide 
fimds  to  address  the  immediate  needs 
of  correctional  facilities  and  programs. 

In  particular,  the  program  emphasizes 
the  need  to  make  available  both 
conventional  jail  and  prison  space  for 
the  confinement  of  violent  offenders 
and  to  ensure  that  violent  offenders 
remain  incarcerated  for  substantial 
petiods  of  time  through  the 
implementation  of  truth  in  sentencing 
laws.  Accordingly,  subtitle  A  directs 
the  Attorney  General  to  award  grants 
to  construct,  develop,  expand,  modify, 
operate  or  improve  correctional 
facilities  and  other  correctional 
facilities  that  will  free  secure  prison 


UMI 
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DOJ— OJP 


Hnal  Rule  Stage 


spaae  for  the  confinement  of  violent 

o^nders. 

Tlmetabto: 


Phone:  202  307-3914 
mN:  1121-AA25 


Timetable: 


Action 


Date 


FRClte 


Dale 


FRCtie 


IntennFinalRule         12A}7/94  59  FR  63015 

Final  AcJion  12/0W96 

Small  Entitles  Affected:  Undetermined 

Qovemmant  Levels  Affected:  State, 

Local 

Agency  Contact:  Larry  Meacham. 

Corrections  Program  Office,  £)epartment 

of  Justice,  Office  of  Justice  Programs, 

633  Indiana  Avenue  NW.,  Washington, 

DC  20531 


1871.  e  YOUNG  AMERICAN  MEDALS 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1921  et  seq 

CFR  Citation:  28  CFR  0.12 

Legal  Deadline:  None 

Atwtract  This  interim  rule  provides  an 
outline  of  the  program  governing 
awards  of  the  Yoimg  American  Medals 
for  Bravery  and  Service 


Interim  Fmal  Rule^        06/0(V96 

Small  EntWea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  M.  Craig. 
Office  of  the  General  Counsel, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Washington,  DC  20531 
Phone:  202  307-0790 

RM:  1121-AA37 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Long-Term  Actions 


1872.  CONHDENTIALITY  OF 
IDENTIFIABLE  RESEARCH  AND 
STATISTICAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  28  CFR  22 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Christine  Craig 
Phone:  202  307-0790 

RM:  1121-AA33 

1873.  CRIMINAL  JUSTICE  BLOCK 

GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  28  CFR  33 

Tlmetat}le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Christine  Craig 
Phone:  202  307-0790 

RIN:  1121-AA34 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 

1874.  UNIFORM  ADMINISTIMT1VE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION.  HOSPITALS.  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  70 

Completed:  


Completed  Actions 


Phone:  202  307-3186 
RIN:  1121-AA18 


Reeson 


Date 


FR  Ctte 


Final  Action 


F«al Action-  07/2W95  60 FR 38241 

(Correction  to  Final 
Rule  on  11/24/95, 
60  FR  57931) 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Cynthia  Schwimer         RIN:  1121-AA30 


1875.  VICTIM  ASSISTANCE  GRANT 
PROGRAM  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 

Reeson 


1876.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  28  CFR  20 

Completed: 


FR  Cite       Reason 


Date 


FR  one 


10/27/95  60  FR  55051 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Carolyn  A.  Hightower 
Phone:  202  307-5947 


Withdrawn  by  02/01/96 

Program  Office 
Before  Publication 
of  NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Christine  Craig 
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DOJ-OJP 


Completed  Actions 


Phone:  202  307-0790 

RIN:  1121-AA32 

[FR  Doc.  96-8412  Filed  05-10-96;  8:45  am] 

BILLMQ  CODE  441041-F 


Monday 
May  13,  1996 


CD 


Part  XII 


Department  of  Labor 

Semiannual  Regulatory  Agenda 


UMI 


UMI 


23232 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13,  1996  /  Unified  Agenda 


DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Offic«  of  the  Secretary 

20  CFR  Chs.  I.  IV.  V,  VI,  VII.  and  iX 

29  CFR  Subtitle  A  and  Chs.  II,  IV.  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 
AQBICY:  Office  of  the  Secretary,  Labor. 
action:  Semiannual  regulatory  agenda. 

summary:  This  doounent  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
April  1996  and  April  1997.  as  well  as 


those  completed  during  the  past  6 
months. 

In  accordance  with  the  President's 
1995  directive,  this  agenda  for  the 
Department  of  Labor  includes  a 
significant  number  of  items  that  will 
streamline  existing  regulations  or 
eliminate  unnecessary  pages. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Droitsch,  Deputy  Assistant 
Secretary  for  Policy.  Office  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Room  S-2312, 
Washington,  DC  20210.  (202)  219-6197. 

Note:  Infbnnation  pertaining  to  a  specific 
regulation  can  be  obtained  firom  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations. 

The  Regulatory  Flexibility  Act  became 
efliective  on  January  1. 1981.  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
E)epartment  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 


expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
Executive  Order  12866  became  effective 
September  30, 1993,  and  in  substance, 
requires  the  Department  of  Labor  to 
publish  an  agenda  listing  all  the 
regulations  it  expects  to  have  imder 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effiective  rules 
that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

All  interested  menibers  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Robert  B.  Reich, 
Secretary  of  Labor. 


Office  Of  the  Secretary— Long-Term  Actions 


Sequence 
l«jmbef 


1877 


Title 


Ckx)KJinated  Enforcement  ot  Farm  Labor  Protective  Statutes 


Regulation 
Identifier 
Numt>er 


1290-AA11 


Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 


1878 


Tide 


Administrative  Ctakns  Under  ttie  Federal  Torts  Claims  Act  and  Related  Statutes  .„ 


Regulation 
Identifier 
Number 


1290-AA13 


Employment  Standards  Administration— Proposed  Rule  Stage 


Sequence 
Numt)er 


1879 
1880 

1881 
1882 
1883 

1884 


Title 


Qovemment  Contractors:  Nondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP) 

Defining  and  Delimiting  ttw  Term  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 
sional Capacity"  (ESA/W-H)  

Labor  Standards  for  Federal  Service  Contracts <• 

Standards  for  Waivers  Under  Section  503  of  ttie  Refiatjilitation  Act  ~.- .. •..— ■ 

Migrant  and  Seasonal  Agricultural  Worker  Protection  (29  CFR  Part  500)  

Regulations  to  Implement  the  Federal  Acquisition  Streamlining  Act  of  1994,  29  CFR  Parts  4  and  5,  41  CFR  Parts 
50-201  and  50-206 •• 


Regulation 
Identifier 
Number 


1215-AA01 

1215-AA14 
1215-AA78 
1215-AA84 
1215- AA93 

1215- AA96 


DOL 


1885 

1886 
1887 
1888 
1889 
1890 


1891 

1892 

1893 
1894 
1895 
1896 
1897 


Sequence 
Number 


1898 
1899 

1900 


Federal  Register  /  VoL  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


23233 


Employment  Standards  Administration— Proposed  Rule  Stage  (Continued) 


1904 
1905 
1906 
1907 


Benefits  Under  the  Federal  Coal  Mine  Safety  and  Heatti  Act  of  1977.  as  Amended  Affecting  the  Btacfc  Lung  Bene- 
fits Act  „ 

Records  To  Be  Kept  by  Employers  Under  the  Fair  Labor  Standards  Act ^ 

Assessment  and  Collection  of  User  Fees  

Federal  Employees'  Compensation  Act;  Cteims  for  Compensation  for  Wo(1(-Related  Injury/Death 

Minimum  Wages  in  American  Samoa  

Employment  of  Student-Learners,  Apprentices,  Learners,  Messengers,  and  Student  Worlcers  Under  Section  14  of 
9w  Fair  Labor  Standards  Act „ . 


1215^kA99 
121&-AB03 
1215-AB06 
1215-Afi07 
1215-ABOe 

121frABlO 


Employment  Standards  Administration— Final  Rule  Stage 


Affinnative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era  

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Indnnduats  With  Dis- 
at>ilities 

Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Sennce „ 

Procedures  lor  Handling  Discrimination  Complaints  Under  Federal  •V/histtebtoweT  Protection  Statutes  

Attestations  by  Employers  Using  Alien  Crewmembers  for  Longshore  Activities  in  U.S.  Ports  

Executive  Order  12933  of  October  20, 1994,  "ftondisplacement  of  Qualified  Wortcers  Under  Certain  Conditions'  _. 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  f4-1B  Visas  in  Spedaily 
Occupations  and  as  Fashion  Models 


1215-AA62 

1215-AA76 
1215-AA82 
1215-AA83 
1215-AA90 
1215-AA95 

1215-AB09 


Employment  Standards  Administration— Long-Term  Actions 


Title 


Child  Labor  Regulations,  Orders,  and  Statements  of  Interpretation  (ESA/W-H)  „_ 

Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Wortcers  Admitted  Under  Section  216  of 

the  Immigration  and  Nationality  Act  

Procedures  for  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Applicable  to 

Contracts  Covering  Federally  Financed  and  Assisted  ConstnKtion  (29  CFR  Part  5)  

1 1  Employment  Standards  Administration— Completed  Actions 


Regulation 
Identifier 

Number 


1215-AA09 
1215-AA43 
121&-AA94 


Sequence 
Number 

1                                                                           Title 

Regulation 
Identifier 
Number 

1901 
1902 
1903 

Attestations  by  Employers  for  Off-Campus  Woifc  Authorization  for  Alien  Students  (F-1  l^onimmigranls)  „ 

Training  Wage  and  Seasonal  Industry  Provisions  of  the  Fair  Latxjr  Standards  Act  

Wortcers  Employed  in  Seasonal  Agricultural  Services  Under  Section  21 OA  of  the  Immigration  and  Itotionality  Act ... 

1215-AA68 
1215-AB04 
1215-AB05 

Employment  and  Training  Administration — Proposed  Rule  Stage 


Job  Training  Partnership  Act:  Indian  and  Native  American  Programs 

Job  Training  Partnership  Act:  Migrant  and  Seasonal  Farmwortcer  Programs 

Disaster  Unemployment  Assistance  Program.  Amendment  to  Regulations  

Amendments  to  the  Labor  Certification  Process  for  Temporary  Agricultural  EmploynrMnt  in  ttte  United  States  (H- 
2A)  „. 


Regulation 
Identifier 
Numbet 


1205- AA96 
1205-AA99 
1205-AB02 

120&-AB09 


23234 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


DOL 


Employment  and  Training  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1908 
1909 


TWe 


FederaJ-State  Unemptoyment  Cocnpensatton  Program;  Unemptoyment  Insurance  Pertonnance  System  

Labor  Certification  Process  lor  the  Pennanent  Employment  of  Aliens;  Researchers  Employed  by  Colleges  and 
Universities - -- — - 


Regulation 
Identifier 
Number 


1205-AB10 
1205-AB11 


Employment  and  Training  Administration— Final  Rule  Stage 


Sequence 
Number 


1910 
1911 
1912 


TWe 


Attestations  t>y  Employers  Using  Alien  Crewmembers  tor  Longshore  Activities  in  U.S.  Ports,  the  Alaska  Exception 

Trade  Ac^ustment  Assistance  tor  Workers— Implementation  of  1988  Amendments  

Trade  Adjustment  Assistance  tor  Workers— Transitional  Adjustment  Assistance  NAFTA-TAA ». 


Regulatton 
Identifier 
Number 


1205-AB03 
1205-AB05 
120&-AB07 


Employment  and  Training  Administration— Long-Term  Actions 


Sequence 

Number 


1913 
1914 
1915 


THs 


Airline  Deregulatton:  Emptoyee  Benefit  Program -. - 

Servtoes  to  Migrant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System,  Monitoring,  and  Enforcement 
Labor  Certification  Process  for  the  Permanent  Emptoyment  of  Aliens  in  the  United  States 


Regulation 
kientifier 
Number 


1205-AA07 
1206-AA37 
1205-AA66 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


Numt}er 


1916 
1917 
1918 


TMe 


Qualified  Domestk:  Relations  Orders - - 

Removal  of  Obsolete  Regulations  and  Interpretive  BuHetins - 

Revision  of  the  Forni  5500  Series  and  Implementing  and  Related  Regulatfons  Under  the  Emptoyee  Retirement  In- 
come Security  Act  of  1974  (ERISA) „ - 


Regulatton 
Identifier 
Number 


1210-AA19 
1210-AA51 

1210-AA52 


Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Sequence 
Number 


1919 
1920 
1921 


im 


Definitton  of  Collective  Bargaining  Agreement  (ERISA  Sectton  3(40)) 

Interpretive  Bulletin  on  Parttoipant  Education — 

Regulatfons  Relating  to  Oefinitfon  of  Plan  Assets:  Participant  Contributfons 


Regulatton 
kjentifier 
Number 


1210-AA48 
1210-AA50 
1210-AA53 


Pension  and  Welfare  Benefits  Administration— Long-Term  Actions 


SequerKe 
Number 


1922 
1923 
1924 


TMe 


Adequate  ConskJeratton - - 

Civil  Penalties  Under  ERISA  Sectton  502(0  

Reporting  and  Disctosure  Under  the  Emptoyee  Retirement  Income  Security  Act  of  1974 


Regulatton 
Identifier 
Nuntoer 


1210-AA15 
1210-AA37 
1210-AA44 


UMI 


DOL 


Sequence 
Number 


laes 


Sequence 
Nuntoer 


1935 
1936 
1937 
1938 
1990 
1940 
1941 


1942 
1043 
1944 
1945 
1946 
1947 
1948 
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Office  of  the  American  Workplace— Long-Term  Actions 


Reporting  by  Labor  Relattons  Consultants  and  Other  Persons 


Office  of  the  American  Woiicplace— Completed  Actions 


Mine  Safety  and  Health  Administration — Final  Rule  Stage 


Title 


Diesel-Powered  Equipment  for  Underground  Coal  Mines 

Hazard  Communtoation ~ 

Air  Quality,  Chemtoal  Substances,  and  Respiratory  Protectton  Standards 

Longwall  Equipment  (Including  High-Voltage) ~ 

Single-Shift  Sampling  Nottoe  — ™ 

Safety  Standards  for  Exptosives  at  Metal  and  Nonm^al  Mines 

First-Aid  at  Metal  and  Nonmetai  Mines  — 


Mine  Safety  and  Health  Administratiorn-Long-Term  Actions 


Confined  Spaces  ... 

Cart>on  Monoxide  Monitor  Approval  

Decertification  of  Certified  and  Qualified  Persons 

Metal/I^onmetal  Impoundments  

Independent  Laboratory  Testing 

Safety  Standards  for  Methane  in  Metal  artd  Nonmetai  Mines  ... 
Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts 


23235 


1294-AA12 


Sequence 
Number 

Tilia 

ReouMion 

1  li  ■    1  UW  m 

KHnHnr 

Number 

1926 
1927 

Ehgibility  Requirements  for  Candtoacy  tor  Unfon  Office  . — ., 

GukJelines,  Sectton  5333(b).  Federal  Transit  Law —      ..    —     _- 

1294-AA09 
1294-AA14 

Mine  Safety  and  Health  Administration— Prerule  Stage 

Sequence 
Number 

Tide 

Reguletion 
Mentifier 
Number 

1928 
1929 

Advisory  Committee  on  the  Qimination  of  Pneumoconfosis  Among  Coal  Miners 

^iirf;)rp  H;)iilAnA                                                                                                       

1219-AA81 
1219-AA93 

1930 

Safety  Standards  for  the  Use  of  Roof  Bolting  Machines  in  Underground  Coal  Mines  —   —   

1219-AA94 

Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 

Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

1931 
1032 

Noise  Standard  

Diesel  Particulate  _ .........«»»     ...™     —    ......... ..              ™       .     ..~..—     . 

1219-AA53 
1219-AA74 

1933 
1934 

Belt  Entry  Use  as  Intake  Aircourses  to  Ventilate  Working  Secttons 

Safety  Standard  Revistons  for  Underground  Anthracite  Mines . 

1219-AA76 
1219-AAg6 

Regulatton 
kientifier 
Numbef 


1219-AA27 
1219-AA47 
1219-AA48 
1219-AA75 
1219-AAA2 
1219-AA84 
1219-AA97 


1219-AA54 
1219-AA72 
1219-AA79 
1219-AA83 
1219-AA87 
1219-AA90 
1219-AA92 
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Sequence 
Number 


1956 
1956 

1957 
1958 
1959 

1960 

1961 
1962 


Sequence 
Number 


UMI 


1963 
1964 
1965 

1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 


Mine  Safety  and  Hearth  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 

TMe 

Regulation 
Identifier 

Numt>er 

.  1949 

Improving  and  Eliminating  Regulations  

1219-AA98 

1950 
1951 

Respirabie  Dust  Standard  tot  Underground  and  Surface  Coal  Mines;  NIOSH  Criteria  Document 

Safety  Standards  for  Roof  Bolts  in  Metal  and  l^onmetal  Mines  and  Underground  CoaJ  Mines 

1219-AA99 
1219-ABOO 

*      Mine  Safety  and  Hearth  Administration— Completed  Actions 

Sequence 

Number 

TWe 

Regulation 
Identifier 
Number 

1952 

Underground  Coal  Mine  Ventilation 

1219-AA11 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

1953 

Department  of  Labor  Acquisition  Regulations  

1291-AA20 

1954 

Nondiscrimination  on  the  Basis  of  Age  In  F*rograms  and  Activities  Receiving  Federal  Financial  Assistance  From 
the  Department  of  LatXH ." 

1291-AA21 

CXxupational  Safety  and  Hearth  Administratiorn-Proposed  Rule  Stage 


TMe 


steel  Erection  (Part  1926)  (Safety  Protection  for  IronworVing)  

Recording  and  Reporting  Occupational  Injunes  and  Illnesses  (Simplified  Injury/llhiess  Recordkeeping  Require- 
ments)   „ _ „ 

Comprehensive  Occupational  Safety  and  Health  Programs 

Occupational  Exposure  to  Tuberculosis „ 

Confined  Spaces  for  Construction  (f>art  1926)  (Construction:  Preventing  Suffocation/Explosions  in  Confined 
Spaces) „ _ 

General  Working  Conditions  in  Shipyards  (Part  1915.  Subpart  F)  (Phase  II)  (Shipyards:  General  Working  Condi- 
tkxis) „... 

Permissible  Exposure  Limits  (PELS)  lor  Air  Contamirtants  .._ _ _ 

Revision  of  Certain  Standards  Promulgated  Under  Section  6(a)  of  ttie  Williams-Steigef  Occupational  Safety  and 
Health  Act  of  1970 _ 


Occupational  Safety  and  Hearth  Administration— Final  Rule  Stage 


Respiratory  Protectkxi  (Proper  Use  of  Modem  Respirators) 
Scaffokfs  (Part  1926)  (Constructkm:  Safer  ScaffoMs) 
Safety  and  Health  Regulatk>ns  for  Longshoring  (Part  1918)  and  Marine  Terminals  (Part  1917)  (Shipyards:  Protect- 
ing Longshoring  Workers) 

Scaffolds  in  Shipyards  (Part  1915— Subpart  N)  (Phase  I)  (Shipyards:  Safer  Scaffokte) „ 

Access  and  Egress  in  Shipyards  (Part  1915.  Subpart  E)  (Phase  I)  (Shipyards:  Emergency  Exits  and  Aisles)  ..... 

Personal  Protective  Equipment  in  Shipyards  (Part  1915)  (Shipyards:  Goggles,  Gtoves.  and  Other  PPE)  „ 

1 ,3-Butadiene  (Preventing  Occupatfonal  Illness:  Butadiene)  

Methylene  Chtoride  (Preventing  Occupational  Illnesses:  Methylene  Chtoride) 

Walking  Working  Surfaces  and  Personal  Fall  Protectkxi  Systems  (Part  1910)  (Slips.  Trips,  and  Fal  Preventkxi) 

Abatement  Verification  (Hazard  Coaecton)  

Pemnit  Required  Confined  Spaces  (General  Industry:  Preventing  Suffocatfon/Expfosnns  in  Confined  Spaces)  ... 


Reguiatkx) 
Identifier 
Numt)er 


1218-AA65 

1218-AB24 
1218-AB41 
1218-AB46 

1218-AB47 

1218-AB50 
1218-AB54 

1218-AB66 


Regulatfon 
Identifief 
Number 


1218-AA05 
1218-AA40 

1218-AA56 
1218-AA68 
1218-AA70 
1218-AA74 
1218-AA83 
1218-AA98 
1218-AB04 
1218-AB40 
1218-AB52 


Occupational  Safety  and  Hearth  Administration— Final  Rule  Stage  (Continued) 

Sequence 
NumtJer 

TWe 

Regulainn 

III  II  iii'ig  ■  1 

Number 

1974 

Eliminating  and  Improving  Regulations  — „_ _   

121frAB63 

Occupational  Safety  and  Hearth  Administration — Long-Term  Actions 


1975 
1976 
1977 

1978 
1979 
1980 
1981 
1982 


Glycol  Ethers:  2-Methoxyett)anol,  2-Ethoxyett)arK)l.  and  Their  Acetates  Protecting  Reproductive  Healh 

Accreditatfon  of  Training  Programs  tor  Hazardous  Waste  Operattons  (Part  1910) . 

Control  of  Hazardous  Energy  (Lockout)— Constnjctfon  (Part  1926)  (Preventing  Construcikxi  kifuries/Fatalties: 

Lockout) „ 

Powered  Industrial  Truck  Operator  Training  (Industrial  Truck  Safety  Training)  .. 

Prevention  of  Work- Related  Muscuk>skeletal  Disorders  

Irxloor  Air  Quality  in  the  Workplace 

Occupattonal  Exposure  to  Hexavalent  Chromium  (Preventing  Occupatnnal  Illness:  Chromium) 

Fire  Protection  in  Shipyard  Emptoyment  (Part  1915,  Subpart  P)  (Ptiase  11)  (Shipyards:  Fire  Safety) 


1218-AA84 
1218-AB27 

1218-AB30 
1218-AB33 
1218-AB36 
1218-AB37 
1218-AB45 
1218-AB61 


Occupational  Safety  and  Hearth  Administration— Completed  Actions 

Sequence 
Number 

i '                        .      "• 

Rwry  Nation 

1  it  II  iii'i*  i  1 
nenmer 

Number 

1983 

Grain  HaiKiing  Facilities ~      

1218-AB66 

DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


1877.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Priority:  Other 

Legal  Authority:  29  USC  49  et  seq:  29 
use  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq;  8  USC  1188(g)(2): 
5  USC  301 

CFR  Citation:  29  CFR  ^2 

Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clariflcaticHi.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 


Solicitor  of  Labor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Lal>or  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 
E)OL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Ckmrdinated  Enforcement  Committee. 
which  meets  quarterly,  is  established  in 
each  EXDL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Ck)mmittee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetal}le: 


Action 


Date 


FR  Cito 


ANPRM 
ANPRM  Comment 

Period  End 
NPRlMl 
^JPRM  Comment 

Period  End 
Rnal  Action 


07/24/92  57  FR  32939 
08/24/92 

01,'19/93  58  FR  5158 
02/18«3 

oo/oom) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Since  1980.  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Cx>ntractor  Registraticm 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act.  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment    . 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
and  Hour;  and  the  Assistant  Secretary 
for  PoUcy  has  assumed  a  role  in  farm 
labor'^rograms  at  the  national  level. 
These  and  other  changes  necessitate 
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DOL— ESA 


Proposed  Rule  Stage 


updating  the  coordinated  enforcement 
regulations. 

Agency  Contact:  Ruth  Samardick. 
Chairman,  National  Farm  Labor 


Coordinated  Enforcement  Committee 
Working  Group,  Department  of  Labor, 
Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 


S2114,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-6026 

RIN:  1290-AAll 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1878.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORTS 
CLAIMS  ACT  AND  RELATED 
STATUTES 

Priority:  Other 

Legal  Authority:  28  USC  2672;  31  USC 
3721;  29  USC  1706(b) 

CFR  Citation:  29  CFR  15 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
existing  regulations  issued  pursuant  to 
the  Federal  Tort  Claims  Act  (FTCA) 
and  the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  (MPCECA)  to 
conform  to  previously  issued 
delegations  of  authority.  The  regulation 
will  revise  the  existing  regulation  to 
reflect  delegations  of  authority  to 
regional  ofBces  of  the  Office  of  the 


Sohcitor  to  process  and  decide  FTCA 
claims  which  seek  damages  up  to 
$25,000  and  which  delegated  authority 
to  process  and  decide  claims  in  excess 
of  $25,000  to  the  Counsel  for  Claims. 
It  will  clarify  procedures  for  submitting 
and  processing  claims  and  revise 
outdated  addresses  and  telephone 
numbers.  A  number  of  changes  are  also 
necessary  to  clarify  the  manner  in 
which  claims  are  submitted  and  the 
manner  in  which  an  award  is 
calculated.  The  existing  regulation  will 
be  amended  to  reflect  a  change  in 
underlying  statutory  authority  for 
payment  of  claims  arising  out  of  the 
operation  of  Job  Corps  Centers,  to 
reflect  an  increase  in  maximum  amount 
payable  on  such  claims  and  to  clarify 
the  manner  in  which  such  claims  are 
submitted. 


Timetable: 


Action 


Date 


FR  Cite 


07/22/94  59  FR  37540 
09/20/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/19/95  60  FR  19658 

Rnal  Action  Effective    05/1 9/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jefhey  L.  Nesvet, 
Counsel  for  Claims,  Employee  Benefits 
Division,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution 
Avenue  NW..  Room  S4325,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-4405 

RIN:  1290-AA13 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


JMI 


1879.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
(ESA/OFCCP) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  11246,  as 
amended:  38  USC  4212;  29  USC  793 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2;  41  CFR  60-20;  41  CFR  60-30;  41  CFR 
60-50;  41  CFR  60-60;  41  CFR  60-250; 
41  CFR  60-741;  41  CFR  60-742;  41  CFR 
60-4 

Legal  Deadline:  None 

At>stract:  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246,  as 
amended;  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974  ' . 


(38  USC  4212),  as  amended;  and 
Section  503  of  the  Rehabilitation  Act 
of  1973,  as  amended.  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCP's  review  of  regulatory  options 
continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance. 

Statement  of  Need:  Parts  of  the 
regulations  implementing  Executive 
Order  11246  need  to  be  revised  to 
reflect  changes  in  the  law  that  have 
occurred  over  time,  streamlined,  and 
clarified.  Executive  Order  11246 
requires  all  Federal  contractors  and 
subcontractors  and  federally  assisted 
construction  contractors  and  ' 

subcontractors  to  apply  a  policy  of 
nondiscrimination  and  affirmative 
action  in  employment  with  respect  to 
race,  color,  religion,  sex,  and  national 
origin.  The  regulatory  revisions  are 


necessary  in  order  to  allow  the 
Department  of  l^bor  (DOL)  to 
efiiectively  and  efficiently  enforce  the 
provisions  of  the  Order.  As  a  first  step 
in  updating  its  Executive  Order  11246 
regulations,  the  Department  intends  to 
propose  changes  to  the  provisions  that 
govern  the  pre-award  review 
requirements;  recordkeeping  and  record 
retention  requirements;  certification 
requirements;  and  related  provisions.  In 
addition,  revisions  will  be  made  that 
will  conform  Executive  Order  11246 
regulations  to  the  recent  changes  made 
in  the  Department's  regulations 
implementing  Section  503  of  the 
Rehabilitation  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  contractor 
evaluation  procedures. 

Alternatives:  After  careful  review,  it 
was  decided  that  the  most  effective  way 
to  improve  compliance  with  the 
Executive  Order  11246  provisions,  and 


reduce  burdens  on  compliant 
contractors,  was  to  propose  revisions  to 
these  regulations.  Administrative 
actions  alone  could  not  produce  the 
desired  results.  A  determination  was 
also  made  to  publish  revisions  to  the 
remaining  regulatory  provisions  of  the 
Executive  Order  at  a  later  date  so  that 
careful  consideration  can  he  given  to 
what  changes  are  needed  in  each  of  the 
parts  of  the  regulations. 

Anticipated  Costs  and  Benefits:  It  is 

anticipated  that  the  net  effect  of  the 
proposed  changes  will  be  an  increase 
in  the  rate  of  compliance  with  the 
nondiscrimination  and  affirmative 
action  requirements  of  Executive  Order 
11246  and  a  reduction  in  compliance 
costs  to  Federal  contractors.  The 
Department  will  also  be  able  to  employ 
its  resources  more  efficiently  and  more 
effectively. 

Risks:  An  assessment  of  the  magnitude 
of  the  risk  addressed  by  this  action  and 
how  it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  the  Executive 
Order  11246  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  07/14/81  46  FR  36213 

NPRMCkxnpliance       05A)(V96 

Reviews  (60-1) 
NPRM  Compliance       05/00/96 

Reviews  (60-60) 
NPRM  Affimiative         07/00/96 

Action  Plans  (60-2) 
FINAL  Affifmative  1 2A)0/96 

Action  Plans  (60-2) 
FINAL  Comptiance        12AXV96 

Reviews  (60-1) 
FINAL  Compliance        12/00/96 

Reviews  (60-60) 

Small  Entitles  Affected:  Businesses, 
Govemmeqfal  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Joe  N.  Kennedy, 
Deputy  Director,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  Room  C3325,  FT  Bldg., 
Washington,  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AAOl  . 


1880.  DEFINING  AND  DELMHITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECtlTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY"  {JESATH- 
H) 

Priortty:  Economically  Significant 

Legal  Authority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract  These  regulations  set  forth 
the  criteria  for  exemption  firom  the  Fair 
L.abor  Standards  Act's  minimum  wage 
and  overtime  requirements  for 
"executive,"  "administrative," 
"professional"  and  "outside  sales 
employees."  To  be  exempt,  employees 
must  meet  certain  tests  relating  to 
duties  and  responsibilities  and  be  paid 
on  a  salary  basis  at  specified  levels.  A 
final  rule  increasing  the  salary  test 
levels  was  published  on  January  13, 
1981  (46  FR  3010),  to  become  effective 
on  February  13,  1981,  but  was 
indefinitely  stayed  on  February  12. 
1981  (46  FR  11972).  On  March  27, 
1981,  a  proposal  to  suspend  the  final 
rule  indefinitely  was  published  (46  FV. 
18998),  with  conunents  due  by  April 
28,  1981.  As  a  result  of  numerous 
comments  and  petitions  from  industry 
groups  on  the  duties  and 
responsibilities  tests,  and  as  a  result  of 
recent  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed.  An  ANPRM 
reopening  the  comment  period  and 
broadening  the  scope  of  review  to 
include  all  aspects  of  the  regulations 
was  published  on  November  19,  1985, 
with  the  comment  period  subsequently 
extended  to  March  22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  die 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6-1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption's  requimnent  for  payment 


on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  pay  to  be  reduced  for 
abMnces  of  less  than  one  workday. 
These  revisions  were  limited  in  nature 
and  the  regulations  are  still  in  need  of 
updating  and  clarification.  In  addition, 
recent  court  rulings  have  caused 
confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
public  and  private  sectors.  All  of  these 
factors  have  led  the  Department  to 
conclude  that  a  review  of  these 
regulations  is  both  necessary  and 
appropriate. 

Statement  of  Need:  These  regulations 
set  forth  the  criteria  used  in  the 
determination  ot  the  application  of  the 
FLSA  exonption  for  "executive," 
"administrative,"  "professional,"  and 
"outside  sales  employees."  The  existing 
salary  test  levels  used  in  determining 
which  employees  qualify  as  exempt 
from  the  minimum  wage  and  overtime 
rules  were  adopted  in  1975  on  an 
interim  basis.  These  salary  level  tests 
are  outdated  and  offer  httle  practical 
guidance  in  the  application  of  the 
exemption.  In  addition,  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991,  as  the  result  of  an 
amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rate^  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also  in  1991.  the 
Department  undertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  "salary 
basis"  for  public-sector  employers.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  pubUc-sector 
employee  would  not  be  disqualified 
from  the  exemption's  requirement  for 
payment  on  a  "salary  basis"  solely 
because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that. 
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absent  the  use  of  paid  leave,  requires 
the  employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992,  the  Department  issued  its  final 
rule  on  this  matter. 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salary  basis"  criteria  in  both  the 
public  and  private  sectors. 

Alternatives:  The  Department  has  met 
with  affected  interest  groups  in 
developing  regulatory  alternatives. 
Following  completion  of  these  outreach 
and  consultation  activities,  full 
regulatory  alternatives  will  be 
developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
continue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  to  be  considered  include 
particular  changes  to  address  "salary 
basis"  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 

Anticipated  Costs  and  Benefits:  Some 
23  million  employees  are  estimated  to 
be  within  the  scope  of  these 
regulations.  Legal  developments  in 
court  cases  are  causing  progressive  loss 
of  control  of  the  guiding  interpretations 
under  this  exemption  and  are  creating 
law  without  considering  a 
comprehensive  analytical  approach  to 
current  compensation  concepts  and 
workplace  practices.  These  court 
rulings  are  creating  apprehension  in 
both  the  private  and  public  sectors. 
Clear,  comprehensive,  and  up-to-date 
regulations  would  provide  for  central, 
uniform  control  over  the  application  of 
these  regulations  and  ameliorate  this 
apprehension.  In  the  public  sector, 
State  and  loc^l  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
'  from  the  1940s  and  1950s,  and  that 
they  do  not  readily  adapt  to 
contemporary  government  functions. 
The  Federal  government  also  has 
concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  exemption 
to  the  Federal  workforce.  Resolution  of 
confusion  over  how  the  regulations  are 


to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 
their  responsibilities  under  the  law, 
and  that  the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 


Risks:  This  action  does  not 

affect 

public  health,  saiiaty,  or  the 

environment. 

Timetable: 

Action 

Date 

Fgi  Cite 

Indefinite  Stay  of  Rnal 

02/12/81 

46  FR  11972 

Rule 

Proposal  To  Suspend 

03/27/81 

46  FR  18998 

Rule  Inderinite.V 

ANPRM 

11/19/85 

50  FR  47696 

Extension  of  ANPRM 

01/17/86 

51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 

ANPRM  Comment 

03/22/86 

51  FR  2525 

Period  End 

NPRM 

01/00/97 

NPRM  Comment 

03AXV97 

Period  End 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
.Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg..  Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AA14 

1881.  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Priority:  Economically  Significant 

Legal  Auttwrity:  41  USC  351  et  seq; 
79  Stat  1034,  as  amended  in  86  Stat 
789;  90  Stat  2358;  41  USC  38;  41  USC 
39;  5  USC  301 

CFR  Citation:  29  CFR  4 

Legal  Deadline:  Final.  Judicial,  July  31. 
1996. 

Abstract:  The  Service  Contract  Act 
(SCA)  applies  to  Federal  contracts 
principally  for  the  furnishing  of 
services  through  the  use  of  service 
employees  and,  on  contracts  over 
$2,500  where  the  predecessor  contract 
was  not  subject  to  a  collective 


bargaining  agreement,  requires  the 
Department  of  Labor  to  determine 
prevailing  wages  and  fringe  benefits  in 
the  locality  to  be  paid  to  various 
classifications  of  workers  on  the 
contract.  Prevailing  wage 
determinations  issued  by  the 
Department,  which  become  part  of  the 
Federal  contract,  establish  the 
minimum  compensation  for  employees 
performing  on  that  contract.  The 
Service  Employees  International  Union 
(SEIU)  sued  DOL  in  March  1991  over 
DOL's  methodology  for  determining 
health  and  welfare  fringe  benefits,  and 
for  not  periodically  updating  hinge 
benefit  levels.  The  District  Court 
remanded  the  case  to  DOL  for 
exhaustion  of  administrative  remedies, 
which  led  to  the  DOL's  Board  of 
Service  Contract  Appeals  decision  that 
remanded  the  case  to  the  Wage  Hour 
Division  to  consider  alternative 
methods  of  implementing  the  statute. 
EMDL  is  developing  information  on  the 
occupational  mix  of  service  contract 
employees  utilizing  procurement  data 
in  the  Federal  Procurement  Data 
System,  and  a  survey  of  SCA-covered 
contracts  is  expected  to  be  completed 
in  early  1996.  This  study  is  expected 
to  provide  information  necessary  to 
more  fully  develop  proposed  fringe 
benefit  methodologies  and  will  also 
provide  data  for  purposes  of  economic 
impact  analyses.  A  notice  of  proposed 
rulemaking  will  invite  comment  on 
alternatives  for  developing  an 
appropriate  SCA  fringe  benefit 
determination  procedure. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM 


05/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echftveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA78 


1882.  STANDARDS  FOR  WAIVERS 
UNDER  SECnON  503  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793,  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deedline:  None 

Abstract  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  Section 
503  of  the  RiahabiUtation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally  separate  bom  and  not 
involved  in  govenunent  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Dale         FRCIIe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/96  61  FR  5902 
04/15/96 

12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joe  N.  Kennedy. 
Deputy  Director.  OFCCP.  Department  of 
Labor.  Employment  Standards 
Administration.  200  Constitution 
Avenue  NW..  Room  C3325.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-9475 

RIN:  121S-AA84 


1883.  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION  (29  CFR  PART  500) 

Priority:  Other  Significant 

Legal  Auttiorlty:  29  USC  1801  to  1872. 

as  amended 

CFR  Citation:  29  CFR  500 

Legal  Deadline:  Final.  Statutory.  May 
13,  1996. 

Abstract  The  legislative  history  of  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protecticm  Act  (MSPA) 
indicates  that  the  principles  found  in 
Hod^on  v.  Griffin  and  Brand,  471  F.2d 
235,  are  to  be  followed  in  determining 
whether  a  joint  employment 
relationship  exists  in  the  employment 
of  migrant  and  seasonal  farm  workers 
in  a  given  fact  situation.  The 


Department  intends  to  publish  an 
NPRM  to  solicit  conunents  on  a 
clarification  of  the  regulations  to  more 
closely  comport  with  the  legislative 
history  of  MSPA  and  the  principles 
found  in  Hodgson  v.  Griffin  and  Brand 
and  also  possible  modifications  to  the 
procedures  for  MSPA  heerings.  seeking 
more  timely  decisions.  In  addition. 
Public  Law  104^9  (November  IS.  1995) 
amended  MSPA's  private  right  of 
action,  transpOTtation  insurance 
requirements,  and  disclosure 
obligations  to  agricultival  workers.  This 
enactment  requires  implementing  rules 
under  the  transportation  insurance 
requirements  within  180  days  of 
enactment  (i.e..  by  5/13/96). 

Statement  of  Need:  These  regulations 
need  to  be  revised  in  wder  to  provide 
needed  clarifications  and  to  make  the 
hearing  process  more  efficient.  In  the 
legislative  history  to  the  Migrant  and 
S^sonal  Agricultural  Worker 
Protection  Act  (MSPA).  Congress  stated 
that  the  term  "joint  employment"  in 
MSPA  was  to  have  the  same  meaning 
as  is  found  in  the  Fair  Labor  Standards 
Act  (FLSA).  Further  remarks  in  the 
legislative  history  indicate  that  the 
principles  found  in  Hodgson  v.  Griffin 
and  Brand,  471  F.2d  235,  were  to  be 
determinative.  However,  subsequent 
legal  developments  have  created 
confusion  as  to  appropriate  criteria  for 
determining  the  existence  of  a  joint 
employment  relationship.  In  its 
rulemaking,  the  Department  will  solicit 
comments  to  clarify  the  regulatory 
criteria  for  determining  when  a  joint 
employment  relationship  exists 
between  two  or  more  employers.  The 
Department  will  also  consider 
modifying  the  rules  relating  to 
procedures  for  hearings,  seeking  more 
timely  decisions. 

Altemathres:  Regulatory  alternatives 
will  be  developed  as  part  of  this 
review. 

Anticipated  Costs  and  Benefits:  There 
is  no  identifiable  cost  impact  to  the 
contemplated  clarifying  diange  in  the 
regulations.  Employers  in  the 
agricultural  community  will  benefit 
from  the  clearer,  more  definitive 
criteria  provided  regarding  joint 
employment  relationships.  An 
expedited  hearing  process  will  also  be 
beneficial  to  all  parties. 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
enviroiunent. 


PR 


RniriAciion  0S/0(V96 

Joint  EinployfiMnt 

NPRM  03/29/»  (61  FR  14035) 
NPRM  Comment  Period  End  06/12/96 

Wortnr's  CoHipennllon 

NPRM  03/18/96  <81  FR  10911) 
NPRM  Comment  Period  End  04/17/96 

Small  Entitles  Affected:  None 

Qovemmant  Levsls  Affected:  Nme 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  De[>artment  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Washington.  DC 
20210 
Phone:  202  219-8305 

t:  1215-AA93 


1884.  REGULATIONS  TO  IMPLEMBfT 
THE  FEDERAL  ACQUtSfTION 
STREAMLINING  ACT  OF  1994.  29  CFR 
PARTS  4  AND  5.  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355. 108  Stat. 
3243 

CFR  Citatton:  29  CFR  4;  29  CFR  5;  41 

CFR  50  to  201;  41  CFR  50  to  206 

Legal  Deadline:  NPRM.  Statutory,  May 
11, 1995.  Pinal.  Statutory.  October  1, 
1995. 

Abstract  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13,  1994.  amends  several  Acts 
administered  by  the  Def>artment  of 
Labor  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  I>avis-Bacon 
Act  (DB)  to  provide  waivers  frtnn  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
government  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  also  amends 
the  PCA  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufacturers  or  r^ular  dealers 
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in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufacttirer." 
Two  separate  regulatory  actions  are 
planned:  (1)  a  notice  of  proposed 
rulemaking  to  implement  the  changes 
to  CWHSSA  and  PCA  (see  60  FR  46553: 
9/7/95);  and  (2)  proposed  regulations 
governing  the  use  of  volunteers  on 
certain  federally-assisted  construction 
projects  subject  to  DB. 


TimetatHe: 

Action 

Dats          FROte 

NPRM 

09«)7/95  60  FR  46553 

NPRM  Comment 

10/10/95 

Period  End 

NPRM  Second 

04/00/96 

Final  Action 

04/00/96 

UMI 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  These 
legislative  amendments  will  require 
revisions  to  Regulations,  29  CFR  Parts 
4  and  5  with  respect  to  CWHSSA  and 
DB,  and  Regulations,  41  CFR  Part  50- 
201  and  Part  50-206  with  respect  to 
PCA. 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

raN:  1215-AA96 


1885.  BENEFITS  UNDER  THE 
FEDERAL  COAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977,  AS  AMENDED 
AFFECTING  THE  BLACK  LUNG 
BENEFITS  ACT 

Priority:  Other  Signiftcant 

Reinventing  Government  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  30  USC  901  et  seq 

CFR  Citation:  20  CFR  718;  20  CFR  722; 
20  CFR  725;  20  CFR  726;  20  CFR  727 

Legal  Deadline:  None 

Abstract:  The  Division  of  Coal  Mine 
Workers'  'Compensation  reviewed  its 
existing  regulations,  pursuant  to 


Executive  Order  12866.  with  a  goal  of 
eliminating  outdated  and  unnecessary 
rules  and  streamlining  the  processes. 
The  result  is  a  proposal  to  revise 
existing  rules  to  facilitate  alternative 
dispute  resolution,  including  the 
informal  confierence  process;  streamline 
the  litigation  process  by  encouraging 
the  early  development  and  submission 
of  evidence  and  decentralizing  control; 
reduce  the  costs  of  copying  jmd 
mailing;  raise  the  dollar  limit  for  prior 
approval  for  medical  equipment;  and 
rewrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional  costs 
associated  with  these  changes,  but 
savings  can  be  expected  through 
streamlining. 

Statement  of  Need:  The  regulations 
implementing  the  Black  Lung  Benefits 
Act  were  last  significantly  revised  in 
1983.  In  the  spirit  of  reinvention,  the 
program  proposes  to  update  the  rules 
to  help  improve  services,  streamline  the 
adjudication  process,  and  simplify  the 
language. 

Alternatives:  Regulatory  alternatives 
will  be  developed  based  on  the  public 
comments  responding  to  the  notice  of 
proposed  rulemaking. 

Anticipated  Costs  and  Benefits: 

PreUrainary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  specific  changes. 
Benefits  will  include  a  streamlined, 
more  accessible  process. 

Risks:  Groups  with  a  vested  interest  in 
a  lengthy  and  expensive  adjudication 
process  will  complain. 

Timetable: 


Action 


FR  cn* 


NPRM 


06/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  L.  E)eMarca, 

Director,  Coal  Mine  Workers' 

Compensation,  Department  of  Labor, 

Employment  Standards  Administration, 

200  Constitution  Avenue  NW.,  Room 

C3520,  FP  Building,  Washington.  DC 

20210 

Phone:  202  219-6692 

RIN:  1215-AA99 


1886.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttwrity:  29  USC  211;  29  USC 
201  et  seq;  29  USC  207(g);  52  Stat  1066, 
sec  11;  52  Stat  1060,  sec  11;  103  Stat 
944, sec  7 

CFR  Citation:  29  CFR  516  et  seq 

Legal  Deadline:  None 

Al>stract:  This  regulation  gives 

guidance  to  employers  on  the 
information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor  ■ 
Standards  Act  (FLSA)  regarding 
payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA  s  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  apply.  This 
regulation  was  included  in  the 
Department's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  understandable  and 
reasonable. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


02A)0/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB03 


1887.  ASSESSMENT  AND 
COLLECnON  OF  USER  FEES 

Priority:  Other 

Legal  Authority:  PL  97-470;  96  Stat 
2583;  29  USC  1801  to  1872;  Secretary's 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603,  sec  21OA(0;  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068,  sec  11  and  14; 
75  Stat  74.  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  11;  63  Stat  910, 
sec  9;  29  USC  211(d):  80  Stat  843  to 
844,  sec  501  and  602 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
authority  provided  by  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952,  often  referred  to  as  the 
"user  fee  statute,"  and  the  IDepartments 
of  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and, 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registrations  under  the  Migrant  and 
Seasonal  Agricultural  Workers 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimum  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(d)  of  the 
Fair  Labor  Standards  Act. 

Timetable: 


Fax:  202  219-5122 
RIN:  1215-AB06 


Action 


Data         FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building.  Washington,  DC 
20210 
Phone:  202  219-8305 


1888.  •  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT;  CLAIMS  FOR 
COMPENSATKM  FOR  WORK- 
RELATED  INJURY/DEATH 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Ljegal  Auttwrity:  S  USC  8101  et  seq 

CFR  Citation:  20  CFR  1;  20  CFR  10 

Legal  Deadline:  None 

Abstract  The  Office  of  Workers' 
Compensation  Programs  will  carry  out 
a  comprehensive  review  of  and  revision 
to  the  regulations  implementing  the 
Federal  Employees'  Compensation  Act 
(FECA)  to  eliminate  outdated  or 
unnecessary  rules  reflecting  a 
streamlining  of  the  claims  process, 
updates  to  reflect  legislative  changes, 
modify  the  medical  fee  schedule  to 
include  hospital  and  pharmacy  charges 
and  simplify  language. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/96 
11/00/96 

Q2J00/97 


SmaW  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  M.  Markey, 
Director  for  Federal  Employees' 
Compensation,  OWCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  S3229.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7552 
Fax:  202  219-7250 

RIN:  1215-AB07 

1889.  •  MINIMUM  WAGES  IN 
AMERICAN  SAMOA 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  eflbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  29  USC  205;  29  USC 
206;  29  USC  208 

CFR  Citation:  29  CFR  511;  29  CFR  697 

Legal  Deediine:  None 

Abstract  The  Fair  Labor  Standards  Act 
minimum  wage  for  American  Samoa  is 
determined  industry-by-industry 
according  to  recommendations  of 
special  industry  committees  that 
examine  economic  and  competitive 
conditions  and  propose  minimum  wage 
levels  which  will  not  substantially 
curtail  employment.  Part  511  contains 
procedures  for  convening  industry 
committees;  Part  697  defines  industry 
classifications  and  prescribes  the 
minimum  wage  rates  to  be  paid.  These 
separate  regulations  may  be  combined 
and  consolidated  to  reduce  unnecessary 
regulatory  text  as  part  of  the  regulatory' 
reinvention  initiative. 


Action 


FRCNe 


NPRM  06m)l/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB08 

1890.  •  EMPLOYMENT  OF  STUDENT- 
LEARNERS,  APPRENTICES, 
LEARNERS,  MESSENGERS,  AND 
STUDENT  WORKERS  UNDER 
SECTK>N  14  OF  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  214 

CFR  Citation:  29  CFR  520;  29  CFR  521; 
29  CFR  522:  29  CFR  523;  29  CFR  527 

Legal  Deadline:  None 

AtMtract:  Section  14(a)  of  the  Fair 
Labor  Standards  Act  provides  that  the 
Secretary  of  Liabor  shall  by  regulations 
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or  orders  provide  for  tlie  employment 
of  learners,  apprentices  and  messengers 
under  special  certificates  at  wages 
lower  than  the  applicable  minimum 
wage,  as  needed  to  prevent  curtailment 
of  employment  opportimities.  Five 
separate  parts  of  the  CFR  implement 
these  statutory  provisions,  which  can 
be  consolidated  and  streamlined  to 


reduce  duplicative  text  as  part  of  the 
regulatory  reinvention  initiative. 

Timelabto: 


Action 


PR  CHe 


NPRM  06AXV96 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hoiu* 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RM:  1215-ABlO 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  Standards  Administration  (ESA) 


Rnal  Rule  Stage 


1891.  AFIHRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
^BCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

• 

Reinventing  Government:  This 

rulemaicing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AMttwrity:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

At>8tract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  the  affirmative 
action  provision  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  to:  (1)  make  its  provisions  for 
special  disabled  veterans  consistent 
with  section  503  of  the  Rehabilitation 
Act  of  1973  (2)  incorporate  some 
legislative  and  other  changes  that  have 
occurred,  and  (3)  generally  clarify  38 
USC  4212  Affirmative  Action  Program 
(AAP)  requirements. 

Timetable: 


Action 


Data 


FRCita 


UMI 


Interim  Finai  Rule         04/00/96 

Invitation  to  Seif- 

ldentify(41CFR60- 

2S05<d)) 
NPRM  06/0(Vg6 

RnalAction  11AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Joe  N.  Kennedy, 
Deputy  Director.  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AA62 

1892.  AFHRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  706;  29  USC 
793;  PL  99-506  Amended;  PL  100-630; 
PL  100-259;  PL  101-336;  EO  11758;  PL 
102-569 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

At>8tract:  OFtXP  is  planning  to  revise 
its  regulations  implementing  Section 
503  of  the  Rehabilitation  Act  of  1973: 
(1)  to  make  them  consistent  with  the 
Americans  with  Disabilities  Act,  (2)  to 
incorporate  legislative  and  other 
changes  that  have  occurred,  and  (3)  to 
generally  clarify  Section  503 
Affirmative  Action  Program 
requirements.  These  revisions  should 
greatly  assist  the  public,  and  employers 
in  particular,  by  providing  a 
comprehensive  set  of  up-to-date 
regulations. 

Timetat)le: 


Action 


FR  cite 


Action 


Data         FRCila 


NPRM 


10/21/92  57  FR  46084 


NPRMComnnent  11/20/92 

PefiodEnd 
Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joe  N.  Kennedy, 
Deputy  Director,  OFCCP,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C3325.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-9475 

RIN:  1215-AA76 

1893.  APPUCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  Sec  I3(a)(i5),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88  Stat  76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

Abstract  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  fix>m  overtime  compensation 
for  live-in  domestic  service  employees. 
DCH.  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  Part  552,  Application  of  the 
Fair  Labor^  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employers  or  temporary  help 


agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services.  (58  FR 
69310)  After  reviewing  the  public 
comments,  the  Department  intends  to 
adopt  the  technical  changes  to  update 
the  regulations,  including  a  revision 
necessitated  by  recently-enacted 
amendments  to  Title  II  of  the  Social 
Security  Act  under  Public  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act;  10/22/94,  (see  60  FH 
46766)  and  to  reopen  and  extend  the 
period  for  filing  written  comments  on 
proposed  revisions  affecting  third-party 
employers  (Section  552.109). 

Timetatile; 

Action  Data         PR  Ota 


NPRM 

NPRM  Comment 

PenodEnd 
NPRM  Second 
NPRMConunent 

Period  Second 
Final  Action 


12/30/93  58  FR  69310 
02/28/94 

09A)a/95  60  FR  46797 
09A)8/9S  60  FR  46797 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA82 


1884.  PROCEDURES  FOR  HANDUNG 
DISCRIMINATION  COMPLAINTS 
UNDER  FEDERAL 
"WHISTLEBLOWER"  PROTECTION 
STATUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5851;  PL  102- 
486  sec  2902,  106  Stat  2776 

CFR  Citation:  29  CFR  24 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992,  Public  Law  102-486,  was  enacted 
on  October  24.  1992.  Among  other 
provisions,  this  law  amended  the 
employee  protection  provisions  for 
nuclear  whistleblowers  under  former 
Section  210  of  tiie  ERA.  The 
amendments  afiiect  only  ERA 
whistieblower  complaints  and  do  not 


extend  to  the  procedures  established  in 
29  CFR  Part  24  for  handling  employee 
whistieblower  complaints  under  the 
Federal  statutory  employee  protection 
provisions  other  than  the  ERA.  The 
legislative  amendments  to  ERA  apply 
to  whistieblower  claims  filed  under 
section  211(b)(1)  of  the  ERA  as 
amended  (42  USC  section  5851(b)(1)) 
on  or  after  October  24, 1992,  the  date 
of  enactment  of  section  2902  of  the 
Energy  Policy  Act  of  1992  (section 
2902,  Public  Law  102-486;  106  Stat. 
2776).  The  Department  proposes  to 
establish  modified  procedures  and  time 
frames  for  handling  ERA  complaints 
under  29  CFR  Part  24  to  implement  the 
statutory  amendments. 

Timetabia: 


Action 


Data         FR  CHe 


NPRM 

NPRM  Comment 

PenodEnd 
RnalAction 


03/16/94  59  FR  12506 
05/16/94 

04/00/96 


Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maria  Echaveste. 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  IX 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA83 


1885.  ATTESTATIONS  BY 
EMPLOYERS  USING  AUEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  1288(c);  PL 
103-198,  Sec  8;  PL  103-206,  Sec  323 

CFR  Citation:  29  CFR  506 

Legal  Deadline:  None 

Abstract  Under  the  1990  Amendments 
to  the  Immigration  and  Nationality  Act 
(INA),  DOL  is  responsible  for 
implementing  Section  258  of  INA, 
which  establishes  certain  requirements 
for,  and  places  certain  limitations  on. 
foreign  crewmembers  performing 
longshore  work  in  U.S.  ports.  These 
regulations  govern  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  te  use  foreign 
crewmembers,  which  are  filed  with 


DOL  in  order  to  be  allowed  by  the 
Immigration  and  Naturalizati(m  Service 
to  use  these  crewmembers  to  perform 
specified  longshcHe  activities.  ETA 
administers  the  attestation  process, 
while  complaints  and  investigations 
regarding  the  attestations  are  handled 
by  ESA.  In  two  separate  enactments  (PL 
103-198  (107  Stat.  2304)  and  PL  103- 
206  (107  Stat  2419)),  Conness  recently 
enacted  exceptions  to  the  limitations  cm 
performance  of  longshore  work  by 
foreign  crewmembers  in  the  State  of 
Alaska.  The  Department  intends  to 
promulgate  rules  as  necessary  to 
implemeint  the  statutory  exception. 


Action 


FR  CHa 


Inlenm  Rnal  Rule 
Rnal  Action 


01/19/95  60  FR  3960 
04/00/96 


Small  Entities  Aftocted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Emplojrment  Standards  Administration. 
200  Constitution  Avenue  NW«  Room 
S3502,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-8305 

RIN:  1215-AA90 

1886.  EXECUTIVE  ORDER  12933  OF 
OCTOBER  20.  1994, 
"NONDISPLACEMENT  OF  QUAUREO 
WORKERS  UNDER  CERTAIN 
CONDITIONS" 

Priority:  Other  Significant 

Legal  Authority:  EO  12933 

CFR  Citation:  29  CFR  9 

Legal  Deadline:  None 
EO  12933  requires  that  regulations  be 
issued  within  180  days  of  the  date  the 
order  was  issued,  or  by  April  17, 1995. 

Atwtract  Executive  Order  12933  of 
October  20,  1994.  requires  a  new  clause 
be  inserted  in  service  contracts  for 
maintenance  of  public  buildings  whidi 
imposes  an  obligation  on  successor 
contractors  to  offer  the  employees  of 
predecessor  contractors  (other  than 
managerial  or  supervisory  personnel)  a 
right  of  first  refusal  to  employment 
under  the  follow-on  contract. 

Timetable: 


Action 


FR  cut 


NPRM 


07/18/95  60  FR  36756 


23246 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


DOL— ESA 


Rnal  Rule  Stage 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 


23247 


DOL-ESA 


Long-Term  Actions 


Actfon 


FRCito 


UMI 


09/01/95 

06AXV96 
Small  Entitles  Affected:  None 


NPRMComm«nt 

PenodEnd 
Final  Action 


Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echaveste. 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 


1215-AA95 


1807.  •  LABOR  CONOmON 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONMMIQRANTS  ON  H-1B  VISAS  IN 
SPECULTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Auttwrity:  8  USC 

1101(a)(15)(H)(i)(b):  8  USC  1182(n);  8 
USC  1184:  29  USC  49  et  seq:  PL  102- 
232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  None 

Atwtract:  This  proposed  rule  is  a 
republication  for  notice  and  public 
comment  of  various  provisions  of  the 
I>epartment's  final  rule  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 
temporary  employment  in  the  United 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


189&  CHILD  LABOR  REGULATIONS. 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESAM-H) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  29  USC  203(1) 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

AtMtract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  yeara  of 
•age  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minora  16  and  17  yeara  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
houra  in  a  day  and  in  a  week,  and  time 
periods  within  a  day.  that  such  minora 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 


yeara  require  new  hazardous 
occupations  ordera,  and  review  of  some 
of  the  applicable  hazardous  occupation 
ordera  and  the  method  of  their 
promulgation.  Comment  has  also  been 
sohdted  on  whether  revisions  should 
be  considered  in  the  permissible  houra 
and  time  of  day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
programs. 

Statement  of  Need:  Because  of  changes 
in  the  workplace  and  the  introduction 
of  new  processes  and  technologies,  the 
Department  is  undertaking  a 
comprehensive  review  of  the  regulatory 
criteria  applicable  to  child  labor.  Other 
factore  necessitating  a  review  of  the 
child  labor  regulations  are  changes  in 
places  where  young  workera  find 
employment  opportunities,  the 
existence  of  differing  Federal  and  State 
standards,  and  the  divergent  views  on 
how  best  to  correlate  school  and  work 
experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  yeara  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 


States  of  nonimmigrants  admitted 
under  H-lB  visas. 

Timetat)le: 


Action 


FR  Cite 


1(V31/95  60  FR  55338 
11/30/95 


NPRM 

NPRM  Comment 

PenodEnd 
FinaiAction  04/0(V96 

Small  Entities  AffScted:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB09 


Long-Term  Actions 


particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  yoara 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  houra  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particiJarly  hazardous  for 
minora  between  16  and  18  yeara  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  yeara  require  new 
hazardous  occupation  ordera  or 
necessitate  revision  to  some  of  the 
existing  hazardous  ordera.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  houra  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
will  be  on  assuring  healthy,  safe  and 


fair  workplaces  for  young  workera,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
making  regtilatory  standards  less 
burdensome  to  the  regulated 
community. 

Alternatives:  Regulatory  alternatives 
will  be  developed  based  on  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  ordms  and  changes  to  the 
houra  14-  and  15-year-olds  may  woric. 

Antlclpaled  Costs  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
environments  and  the  avoidance  of 
injuries  with  respect  to  young  workera. 

Risks:  An  assessment  of  the  magnitude 
of  the  risk  addressed  by  this  action  will 
be  prepared  once  decisions  are  reached 
on  particular  proposed  changes  in  the 
child  labor  regulations. 


Action 


Data 


FRCHe 


FinalActiononHOs2,  11/20/91  S6FRS8626 

10. 12 
Final  Action  Enective    12/20/91 

Date 
ANPRM  05/13«4  59  FR  25167 

ANPRM  Comment        06/11/94  59  FR  40318 

PenodEnd 
NPRM  04/00/97 

NPRM  Comment  06/0(V97 

PeriodEnd 

Small  Entities  Affected:  Businesses, 
Govemraental  Jurisdictions. 
Organizations 

Qovemment  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Rm 
S3502.  FP  Bldg..  Washington,  DC  20210 
Phone:  202  219-8305 

RIN:  1215-AA09 


18M.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  AUEN  AGRICULTURAL 
WORKERS  ADMriTED  UNDER 
SECTION  216  OF  THE  IMMK2RATI0N 
AND  NATIONALITY  ACT . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deedllne:  Final.  Statut«y.  June 
1. 1987. 

Atwtract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workera  employed  imder 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workera 
hired  by  employen  who  utilize  foreign 
agricultural  workera.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1, 1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 

Tbnetaliie: 


Acllon 


Oala         FR  Cile 


NPRM 

NPRM  Comment 

PenodEnd 
Interim  Final  Rule 
FinaiAction 


05/06/87  S2FR  16795 
05/19/87 

06/01/87  52  FR  20624 
OGAXVOO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg..  Washington.  DC  20210 
Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AA43 

1900.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (20  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FMANCED 
AND  ASSISTED  CONSTRUCTION  (20 
CFR  PART  5) 

Priority:  Economically  Significant 

Legal  Authoritr.  40  USC  276a  to 
276a(7) 


CFR  Citation:  29  CFR  l:  29  CFR  5 

Legal  Deadline:  None 

AtMtract  The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpen"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 
1982):  47  FR  32090  (July  20, 1982)). 
After  protracted  litigation,  a  final  rule 
was  pubUshed  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27. 
105  Stat.  130,151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  Given  the  uncertainty  of 
continuation  of  such  moratoriums,  the 
Department  has  determined  that  the 
helper  issue  may  need  to  be  addressed 
through  rulemaking. 

Statement  of  Need:  The  current  helper 
rules  are  difficult  to  administer  and 
enforce,  and~as  evidenced  by  the 
prolonged  litigation  history  and 
subsequent  Congressional  actions-are 
highly  controversial.  In  May  1982,  the 
Department  attempted  to  implement 
revised  rules  governing  the 
drcuanstances  in  which  "helpera"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 
litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4, 1991.  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regiilations  through 
appropriations  ridera.  Given  the 
imcertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  may 
need  to  be  addressed  through  further 
rulemaking. 

Alternatives:  The  Administration  has 
determined  that  there  are  only  limited 
alternatives  to  addressing  this  issue 
through  rulemaking,  Ln  addition  to 
possible  legislative  changes.  Specific 
regulatory  alternatives  have  not  yet 
been  developed  pending  current 
appropriations  actions  in  the  Congress. 

Antidpsted  Costs  and  Benefits:  A  new 

rulemaking  regarding  the  helper  criteria 
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DOL— ESA 


Completed  Actions 


will  seek  to  make  administration  of  the 
Davis-Bacon  Act  more  efficient  by 
establishing  reasonable  "helper"  ^ 

criteria  and  methodology-thus 
resolving  the  controversy  and 
uncertainty  currently  experienced  by 
interested  parties.  Changes  in  the 
helper  regiilations  may  affect  prior 
estimates  of  potential  construction 
procurement  cost  savings  anticipated 
from  the  earUer  rulemaking.  Estimates 
of  the  financial  impacts  of  revised 


"helper"  regulations  will  be  prepared 
for  inclusion  in  the  NPRM. 

Risks:  This  action  does  not  affect 
public  health,  safety,  or  the 
environment 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affected:  State. 
Local,  Tribal,  Federal 


Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  121S-AA94 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


1901.  ATTESTATIONS  BY 
EIMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  AUEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-649,  Sec 
221(a);  104  Stat  4978  and  5027;  PL  102- 
232 

CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Atwtract:  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Act  of  1990,  employers 
are  required  to  submit  these  attestations 
to  DOL  and  the  educational  institution 
in  order  for  such  students,  if  otherwise 
qualified,  to  receive  work 
authorizations  firom  the  Attorney 
General.  The  attestation  process  has 
been  administered  by  ETA,  while 
complaints  and  investigations  regarding 
violations  are  handled  by  ESA. 
Statutory  authority  for  the  initial 
program  expired  on  September  30, 
1994.  but  on  October  25, 1994,  Public 
Law  103-416  revived  and  extended  the 
program  through  September  30,  1996. 

Tlmatat>le: 

Action  Data         FR  Oft* 


UMI 


Interim  Final  Rule 
Joint  Interim  Final 

Rule 
Extension  of  Joint 

Interim  Final  Rule 
Extension  o<  Joint 

Interifn  Final  Rule 


11/06/91 
12/15/94 


56  FR  56860 
59  FR  64776 


06/30/96  60  FR  34132 
07/31/95  60  FR  38957 


Aetton 


Date         FR  Cite 


Extension  of  Joint  09/27/95  60  FR  49753 

Interim  Final  Rule 

Final  Action  11/29/95  60  FR  61209 

Final  Action  Effective  1 1/3(y95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of-Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg.,  Washington,  DC  20210 
Phone:  202  219-8305 
Fax:  202  210-5122 

RIN:  1215-AA68 

1902.  TRAINING  WAGE  AND 
SEASONAL  INDUSTRY  PROVISIONS 
OF  THE  FAIR  LABOR  STANDARDS 
ACT 

Priority:  Other 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  PL  101-157.  sec  6;  103 
Stat  938;  29  USC  210  et  seq;  52  Stat 
1060,  sec  1;  29  USC  201;  29  USC  207 

CFR  Citation:  29  CFR  517;  29  CFR  526 

Legal  Deadline:  None 

Abstract:  The  regulations  at  29  CFR 
parts  517  and  526  were  promulgated 
under  the  Fair  Labor  Standards  Act. 
These  regulations  implement  provisions 
of  the  Act  which  have  expired  or  have 
been  repealed  by  subsequent 
amendments.  The  training  wage 
authorization  under  29  CFR  Part  517 
expired  March  31.  1993,  and  the  partial 
exemptions  from  the  Act's  overtime 
requirements  for  employees  in 


industries  of  a  seasonal  nature  or  for 
employees  in  industries  with  annual 
recurring  seasonal  peaks  of  operation 
were  repealed  by  the  1974  amendments 
effective  December  31,  1976.  The 
regulations  do  not  affect  the  current 
op>erations  of  any  program  and  are 
being  removed  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/26/95  60  FR  54804 

Final  Action  Effective    1 1/27/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  Hour  Division. 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
S3502,  FP  Building.  Washington,  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RIN:  1215-AB04 

1903.  WORKERS  EMPLOYED  IN 
SEASONAL  AGRICULTURAL 
SERVICES  UNDER  SECTION  210A  OF 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  8  USC  1160;  8  USC 
1161;  8  USC  1801  et  seq 

CFR  Citation:  29  CFR  502;  29  CFR  503 

Legal  Deadline:  None 

Abstract:  The  regulations  at  29  CFR 
parts  502  and  503  were  promulgated 


under  section  210A  of  the  Immigration 
and  Nationality  Act  (INA).  as  amended 
by  the  Inunigration  Reform  and  Control 
Act  of  1986  ]^CRA).  and  implement 
requirements  of  a  special  program  for 
aliens  in  seasonal  agricultural  services 
which  ended  with  fiscal  year  1992.  or 
September  30. 1992.  The  regulations  do 
not  affect  the  cunent  operation  of  any 


program  and  are  being  lamoved  bom 
the  CFR. 


Action 


FR  one 


Final  Action 

Fmai  Action  Effective 


1(V26/96  60FR64803 
11/27/96 


Small  Entitles  Affoctsd:  None 
Qovsmmant  Levels  Affeclad:  None 


Agency  Conlaet  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210 

Phone:  202  219-8305 
Fax:  202  219-5122 

RM:  1215-AB05 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Propoaed  Rule  Stage 


1904.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Priority:  Other  Significant 

Reinventing  Govemmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Tide  IV.  sec  401  of 
the^TPA 

CFR  Citation:  20  CFR  632;  20  CFR  636 

Legal  Deadline:  None 

Abstract:  The  purpose  of  titie  IV. 
section  401  of  the  Job  Training 
Partnership  Act  is  to  provide  job 
training  and  employment  activities  to 
Indians  and  other  Native  Americans. 
Such  prqgrams  shall  be  administered  in 
such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth 
and  developmoit  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  S«lf-Determination. 

Timetable: 


Action 


Dale         FRCIIs 


NPRIM 

06m0l96 

NPRIM  Comment 

osAxyge 

Period  End 

Fmai  Action 

02AXV97 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  Tribal 

Agency  Contact  Paul  A.  Mayrand. 
Director.  Office  of  Special  Targeted 
Program,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-5500 

RIN:  1205-AA96 


1906.  JOB  TRAMHiG  PARTNERSHIP 
ACT:  MKIRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority.  Title  IV,  sec  402  of 

theJTPA 

CFR  Citation:  20  CFR  633;  20  CFR  636 

Legel  Deedline:  None 

Abstract  It  is  the  purpose  of  title  IV, 
secticm  402,  of  the  Job  Training 
Partnership  Act  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who 
suffer  chronic  seasonal  imemployment 
and  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  technology 
and  mechanization,  resulting  in 
displacement,  and  contribute 
significantiy  to  the  Nation's  rural 
employment  problem.  This  problem  is 
Federal  in  scope.  No  alternative 
solutions  are  under  consideration  at 
this  time.  Benefits  include  fuller  rural 
employment.  Over  $75  millirai  is 
appropriated  annually  by  Congress  for 
this  program.  This  rule  would 
implement  changes  made  by  the  1992 
amendments  to  JTPA. 


Action 


FR  CIto 


NPRM 

NPRM  Comment 
Period  End 


11/0tt96 
12mV96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Paul  A.  Mayrand, 
Office  of  Special  Targeted  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4641.  FP  Building,  Washington.  DC 
20210 
Phcme:  202  219-5500 

RM:  120&-AA99 

1000.  DISASTER  UNEMPLOYMENT 
AS8SSTANCE  PROGRAM. 
AMENDMENT  TO  REGULATIONS 

Priorfly:  OUier  Significant 

Legel  Authority:  42  USC  1302;  42  USC 
5177;  EO  12673 

CFR  Citatton:  20  CFR  625 

Legal  Deedline:  None 

AtMtract  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 
question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  published,  with  a  60-day 
onnment  period,  on  12/08/94  at  59  FR 
63670.  This  ANPRM  outlined 
provisions  in  the  Disaster 
Unemployment  Assistance  PUA) 
program  regulations  (20  CFR  Part  625], 
other  than  the  monetary  benefit 
provisions,  that  have  come  into 
question  and  solicits  public  comment 
and  suggestions  relative  to  these 
provisions  and  on  other  provisions  for 
review  and  potential  revision  in  a 
future  NPRM.  Second,  an  intnim  final 
rule  was  published  May  11,  1995,  mth 
a  60-day  comment  period.  This  rule 
simplified  the  monetary  assistance 
provisions  by  removing  cumbersome 


23250 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda  23251 


UMI 


DOL— ETA 


Proposed  Rule  Stage 


administrative  provisions  and 
inconsistencies  in  the  computation  of 
a  weekly  amount.  A  final  rule  will  be 
published  to  incorporate  comments  and 
other  minor  technical  amendments. 

Timetable: 


Action 


Deli        m  cm 


12/08/94  59  FR  63670 
02/06/96 

05/11/95  60FR25660 

07AXV96 

09/00/96 

11/0Q/96 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Agenq^  Contact  Robert  Gillham, 
Chief,  Federal  Programs  Group, 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210 
Phone:  202  219-5312 

RM:  1205-AB02 

1907.  AMENDMENTS  TO  THE  LABOR 
CERTIFICATION  PROCESS  FOR 
TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  (H-2A) 

Priority:  Other  Significant 

Legal  Authority:  8  USC 
1101(a)(H)(ii)(a);  8  USC  1184(c) 

CFR  Citation:  20  CFR  655  subpart  B 

Legal  Deadline:  None 

Abstract:  Based  on  six  years  of 
experience  with  the  current  regulations, 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regulatory  provisions  to  simplify  the 
administration  of  the  program,  and  to 
provide  additional  protection  to  U.S. 
worliers. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  .     04/00/96 

NPRM  Comment  05/00^ 

Period  End 

Final  Action  12/00/96 

Small  Entities  Affected:  None 


Government  Levels  Aflteted:  State, 
Federal 

Agency  Contact:  Flora  Richardson. 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administrati<m.  200  Constitution 
Avenue  NW.,  Room  N4456.  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-4369 

RIN:  1205-ABOg 


190&  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  503(a)(1);  42 
USC  503(a)(6);  42  USC  503(b) 

CFR  Citation:  20  CFR  602;  20  CFR  640; 
20  CFR  650 

Legal  Deadline:  None 

Abstract:  This  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
improvement  in  UI  operational 
performance.  It  will  enunciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  firom 
unsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 

Timetable: 


Action 


FR  CMS 


NPRM  06/00/96 

NPRM  Comment  07AXV96 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Virginia  Chupp, 
Chief,  Division  of  Legislation. 


Department  of  Labor,  Employment  and 

Training  Administration.  200 

Constitution  Avenue  NW.,  Room 

S4015.  FP  Building.  Washington,  DC 

20210 

Phone:  202  219-5220 

Fax:  202  219-8506 

RIN:  1205-ABlO 


1909.  •  LABOR  CERTIRCATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS; 
RESEARCHERS  EMPLOYED  BY 
COLLEGES  AND  UNIVERSITIES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  li82(a)(S)(A) 

CFR  Citation:  20  CFR  656.40 

Legal  Deadline:  None 

Abstract  The  Employment  and 
Training  Administration  is  proposing  to 
amend  its  regulations  relating  to  labor 
certification  for  permanent  employment 
of  immigrant  aliens  in  the  United 
States.  The  proposed  amendments 
would  change  the  way  prevailing  wage 
determinations  are  made  for  researchers 
employed  by  colleges  and  universities. 
The  amendments  would  also  change 
the  way  prevailing  wages  are 
determined  for  colleges  and  tmiversities 
filing  H-lB  labor  condition  applications 
on  behalf  of  researchers,  since  the 
regulations  governing  prevailing  wage 
determinations  for  the  permanent  are 
followed  in  determining  prevailing 
wages  for  the  H-lB  program. 

Timetable: 


Action 


Date         FRCtIa 


NPRM 
Rnal  Action 


04A)0/96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Beverly,  Deputy 

Director,  U.S.  Employment  Service, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

N4470,  FP  Building.  Washington.  DC 

20210 

Phone:  202  219-5257 

Fax:  202  219-6643 

Email:  Beverlyj@doleta.gov 

RIN:  1205-ABll 


DEPARTMENT  OF  LABOR  (DOL) 

Ennployment  and  Training  Admlnletratlon  (ETA) 


1910.  ATTESTATIONS  BY 
EMPLOYERS  USING  AUEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS,  THE 
ALASKA  EXCEPTION 

Priority:  Other  Significant 

Legal  Authority:  PL  103-98,  sec  8;  PL 
103-206.  sec  323 

CFR  Citation:  29  CFR  655  subparts  F 
and  G;  29  CFR  506  subparts  F  and  G 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
necessary  because  of  amendments  to 
section  258  of  the  Immigration  and 
Nationality  Act.  Section  258  establishes 
a  general  prohibition  on  the  prohibition 
of  longshore  work  by  alien  crewmen. 
The  amendment  of  section  258 
establishes  an  "Alaska  exception" 
whereby  employees  in  Alaska  would  be 
permitted  to  use  an  alien  crewmen 
after:  (1)  requesting  a  dispatch  of  U.S. 
longshoremen  from  qualified 
stevedoring  companies  and  private 
dock  operators;  and  (2)  determining 
that  U.S.  longshore  workers  are  not 
available  in  sufficient  numbers  firom 
those  resources  in  response  to  a  request 
for  dispatch. 

Timetable: 


1911.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6,  1994.  Although 
published  as  final,  comments  were 
requested  on  several  material  changes, 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 

Timetable: 


Action 


FRCMa 


Action 


Data 


FR  Cile 


Interim  Final  Rule 
Final  Action 


01/19/95  60  FR  3920 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  M.  Robinson. 
Deputy  Assistant  Secretary.  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  N4470.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5257 

RIN:  1205-AB03 


Final  Action  12/00^96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Columbo. 
Director,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  C4318.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB05 

1912.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
TRANSmONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant 

Legal  Authority:  PL  103-182  title  V 

CFR  Citation:  20  CFR  617 


Rnal  Rule  Stage 


l.egal  Deadline:  Final.  Statutory. 
January  1.  1995. 

Final  regulation  to  be  issued  to  the 
maximum  extent  feasible  by  12/31/95. 

Abstract  Htle  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  Chapter  2  of  Title  II  of  the 
Trade  Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  fit>m  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  Title  V  are 
in  the  form  of  amendments  to  Chapter 
2.  Tide  n.  of  the  Trade  Act  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act,  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17. 1995.  Comments  on  this 
proposied  rule  are  requested  before 
March  20.  1995. 

Timetable: 


FR  CMa 


NPRM 
NPRMComnf»ent 

Period  End 
Final  Action 


01/17/95  60  FR  3472 
03/2(V95 

Oe^0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Columbo, 
Director,  Ofiice  of  Trade  Adjustment 
Assistance.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB07 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Long-Term  Actions 


1913.  AIRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 


Abstract  U.S.  Distiict  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985.  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 


1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  monetary  benefits 
aspect  of  the  employee  protection 
provisions.  In  1991  the  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993, 
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23253 


DOL-CTA 


Long-Term  Actions 


DEPARTMENT  OF  UVBOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


UMI 


\he  U.S.  District  Court  for  the  District 
of  Columbia  ordered  tlie  DOT  to 
develop  broader  guidelines  to  apply  to 
the  air  carriers,  which  may  resuh  in 
a  finding  of  job  losses  due  to 
deregulation.  Rulemaking  is  pending 
Departmental  review  of  the  monetary 
provisions  of  the  employee  protection 
program  due  to  the  provision  in  S.143 
repealing  this  program 
Timelallle:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

AddRionai  Infofmation:  Next  action  is 
undetermined  pending  Departmental 
review  due  to  provision  repealing 
Airline  Employee  Protection  Profgram 
contained  in  S.143. 

Agency  Contact  Sandra  T.  King.  Chief, 
Division  of  Program  Development  and 
Implementation,  Department  of  Labor, 
Employment  and  Training 
AdministratiCHi,  200  Constitution 
Avenue  NW..  Room  C4514,  FP  Bldg.. 
Washington,  DC  20210 
Phone:  202  219-5309 

BIN:  1205-AA07 


1914.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS.  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING,  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658: 
20CFR651 

Legal  Deadline:  None 

Abstract  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
imder  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
Title  V  of  the  Job  Training  Partnership 
Act  It  is  anticipated  that  an  ANPRM 
will  be  published  and  subsequent 
rulemaking  may  result. 

Timetat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  John  R.  Beverly, 
Deputy  Director,  USES,  Department  of 


Labor.  Employment  and  Training 
Administraticm,  200  Constitution  Ave. 
NW..  Rm  N4470,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8174 

RIN:  1205-AA37 


1915.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMBTT  OF  AUENS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract  The  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
DOL's  goals  are  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources.  The  re- 
engineering  effort  is  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs.  The  re- 
engineering  effort  also  involves 
consultation  throughout  the  process 
with  sponsors,  stakeholders.  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 

Statement  of  Need:  The  labor 
certification  process  has  been  criticized 
as  lieing  complicated  and  time- 
consuming.  It  can  take  up  to  2  yoais 
or  more  to  complete  the  process;  the 
process  requires  substantial  government 
resources  to  administer,  and  it  is 
reportedly  costly  and  burdensome  to 
employers.  The  Employment  and 
Training  Administration  (ETA), 
therefore,  is  reexamining  the 
effectiveness  of  the  various  regulatory 
requirements  and  the  application 
processing  procedure,  with  a  view  to 
achieving  considerable  savings  in 
resources  both  for  the  Government  and 


employers,  without  diminishing  the 
significant  protections  now  afforded 
U.S.  workers  by  the  current  regulatory 
and  administrative  requirements. 

Summary  of  tlie  Legal  Basis:  Before 
the  Department  of  State  and  the 
Immigration  and  Naturalization  Service 
may  issue  visas  and  admit  certain 
immigrant  aliens  to  work  permanently 
in  the  United  States,  the  Secretary  of 
Labor,  pursuant  to  section  212(a)(5)(A) 
of  the  Immigration  and  Nationality  Act 
(INA),  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  there  are  not  sufficient  U.S.  workers 
who  are  able,  willing,  qualified,  and 
available  at  the  time  of  the  application 
for  a  visa  and  admission  into  the 
United  States  and  at  the  place  where 
the  alien  is  to  woric:  and  (b)  the 
employment  of  the  alien  will  not 
adversely  affect  the  wages  and  worldng 
conditions  of  similarly  employed  U.S. 
workere  (8  USC  1182(a)(S)(A)).  The 
Department  of  Labor  has  promulgated 
regulations  at  20  CFR  656  pursuant  to 
and  to  implement  section  212(a)(5)(A) 
of  the  INA.  These  regulations  set  forth 
the  fact-finding  process  designed  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification. 

Anticipated  Costs  and  Benafits:  As 

indicated  above,  it  is  anticipated  that 
the  re-engineering  effort  will  result  in 
significant  cost  savings  to  the 
Government  and  to  the  regulated 
community.  DOL  will  be  able  to 
provide  a  more  precise  estimation  of 
anticipated  cost  reductions  after  the  re- 
engineering  of  the  permanent  labor 
certification  process  is  completed. 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  l.aveto  Affected:  State. 
Federal 

Agency  Contact  Flora  Richardson. 
Chief,  Division  of  Foreign  Labor 
Certifications,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4456.  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-5263 

RM:  1205-AA66 


1916.  OUAURED  DOMESTIC 
RELATIONS  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  29  USC  l056(d)(3)(L); 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

AlMtract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  wtiich 
were  added  by  the  Retirement  Equity 
Act  of  19B4. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  10/21/93  58  FR  54444 

Extension  of  Comment  01/12/94  58  FR  1692 

Period 
ANPRM  Comment        02/18/94 

Period  End 
NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Susan  Lahne, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Ave.  NW.,  Rm  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7461 


RIN:  1210-AA19 


1917.  REMOVAL  OF  OBSOLETE 
REGULATIONS  AND  INTERPRETIVE 
BULLETINS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  1135;  29  USC 
1021  to  1025;  29  USC  1029  to  1031; 
29  USC  1107;  29  USC  1112;  29  USC 
1114 

CFR  Citation:  29  CFR  2509;  29  CFR 
2520;  29  CFR  2550 

Legal  Deadline:  None 

Abstract:  PWBA  plans  to  propose  the 
removal  from  the  Code  of  Federal 
Regulations  certain  regulations  and 
interpretive  bulletins  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  that  have  been 
determined  to  be  obsolete  and 


uimecessary.  Many  of  these  obsolete 
regulations  and  interpretive  bulletins 
provided  transitional  rules  to  assist 
plan  sponsors,  plan  administratora,  and 
others  subject  to  the  requirements  of 
title  I  of  ERISA,  in  coming  into 
compliance  with  ERISA's  requirements 
following  ERISA's  enactment  in  1974. 

Timetat)le: 


AeUon 


Dale         FRCNi 


04/03/96  61  FR  14690 
06/03/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Katharine  D.  Lewis, 
Pension  Law  SpeciaUst,  Defwrtment  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA51 

191&  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTMG  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1021;  29  USC 
1022;  29  USC  1023;  29  USC  1024;  29 
USC  1025;  29  USC  1026;  29  USC  1027; 
29  USC  1029;  29  USC  1030;  29  USC 
1059;  29  USC  1135;  29  USC  1166;  29 
USC  1168 

CFR  Citation:  Not  yet  determined 

l.egal  Deedline:  None 

Abstract:  Each  year,  pension  and 
welfare  benefit  plans  subject  to  title  I 
of  ERISA  are  generally  required  to  file 
an  annual  return/report,  the  Form  5500 
Series,  regarding  their  financial 
condition,  investments,  and  operations. 
The  Form  5500  Series  is  the  primary 
source  of  information  concerning  the 
operation,  funding,  assets,  and 
investments  of  pension  and  other 
employee  benefit  plans.  The  Form  5500 
Series  is  not  only  an  important 
compliance  and  research  tool  for  the 
Department,  but  is  also  a  disclosure 
dociunent  for  plan  participants  and 


Proposed  Rule  Stage 


bmefidaries  and  a  source  of 
information  and  data  for  use  by  other 
Federal  agencies,  Congress,  and  the 
private  sector  in  assessing  employee 
benefit,  tax,  and  economic  trends  and 
poUcies.  As  part  of  the  President's 
Pension  Simplification  proposal,  the 
agencies  are  undertaiung  a 
comprehensive  review  of  the  Annual 
return/report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  filed  and 
processed. 

Statement  of  Need:  In  the  20  years 
since  Congress  enacted  EIUSA  to 
protect  pension  and  other  employee 
benefit  promises  made  to  employees, 
the  laws  and  regulations  have  become 
more  complex.  There  are  many  reasons 
for  this:  the  desire  for  employere  to 
have  a  high  degree  of  flexibility  in 
designing  plans  that  best  suit  their 
work  force;  policies  designed  to  ensure 
that  all  employees  receive  tax  and 
savings  benefits  from  retirement  and 
other  benefit  plans  that  are  comparable 
to  those  available  to  highly 
compensated  employees  and  business 
owners;  the  need  to  protect  the 
integrity  of  Federal  tax  revenues;  and 
the  prevention  of  tax-shelter  abuses. 

While  each  of  these  causes  may  tiave 
merit,  and  the  private  sector  employee 
benefit  system  has  been  greatly 
strengthened  as  a  result  of  ERISA,  the 
cumulative  result-together  with 
frequent  legislative  changes— has  iieen 
to  raise  compliance  and  administrative 
costs  to  a  level  that  has  created  a 
disincentive  for  employers,  and 
particularly  small  employers,  to  offer 
pension  and  other  benefit  plans  to  their 
employees. 

A  source  of  complexity  and  costs  has 
been  the  Form  5500  Annual 
Retiun/Report  Series,  wtiich  is  filed 
annually  by  an  estimated  750,000 
employee  benefit  plans.  The  Form  5500 
Series  is  a  joint  Department  of  Labor, 
Internal  Revenue  Service,  and  Pension 
Benefit  Guaranty  Corporation  form  and 
serves  as  the  principal  source  of 
financial  information  and  data  available 
to  the  Agencies,  and  participants  and 
beneficiaries,  concerning  the  operations 
of  employee  benefit  plans.  The 
proposed  revision  to  the  Form  5500 
Series  is  being  coordinated  with  the 
Internal  Revenue  Service,  the  Traasiuy 
Department,  and  the  Pension  Benefit 
Guaranty  Corporation  as  part  of  tiie 
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process  of  implomenting  the  President's 
pension  simplification  proposal. 

Title  I  of  ERISA,  sections  101  through 
105,  107,  209,  and  606.  impose  specific 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Section  104(a)(3)  and  110  of 
ERISA  provide  the  Secretary  with  the 
authority  to  prescribe  exemptions  and 
ahemative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
employee  pension  benefit  plans. 
Sec^on  505  provides  the  Secretary  with 
general  authority  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  out  the  provisions  of  Title  I  of 
ERISA. 

Alternatives:  The  annual  reporting 
requirement  could  be  left  unaltered. 
However,  the  Pension  and  Welfare 
Benefits  Administration  (PWBA) 
believes  that  compliance  with  the 
requirement  may  be  facilitated  without 
harming  the  security  of  the 
employment-based  benefits  system. 
Simplifying  the  Form  5500  Series  is 
one  step  in  improving  ERISA's 
reporting  and  disclosure  system.  This 
initiative  includes  revision  of  the  Form 
5500  Series  and  related  regulations. 
Filer  costs  from  preparing  forms  and 
government  costs  for  processing  the 


Form  5500  Series  can  be  reduced  while 
enhancing  the  ability  of  the 
Government  to  protect  workers'  benefits 
by  receiving  more  accurate  and  timely 
information  on  the  operation,  'funding, 
investments,  usefulness,  and  safety  of 
employee  pension  and  welfare  benefit 
plans. 

AnticifMrtod  Coste  and  Beneflte: 

Meaningful  burden  hour,  and  cost 
reductions  can  be  achieved  only 
through  an  integrated  implementation 
of  changes  to  both  the  Form  5500 
Series  and  the  processing  system.  By 
simplifying  the  Form  5500  and  creating 
an  automated  processing  system  for  the 
filed  reports,  it  is  anticipated  that  filer 
costs  of  preparing  forms,  as  well  as 
Government  processing  costs,  will  be 
reduced.  It  is  the  goal  of  the 
Department  to  eliminate  reporting 
requirements  for  information  that  is  not 
needed  to  discharge  its  statutory 
responsibilities,  while  ensuring  that 
participants  and  beneficiaries  have 
access  to  the  information  they  need  to 
protect  their  rights  and  benefits  under 
ERISA. 

Risks:  The  Form  5500  Series  is  part 
of  ERISA's  reporting  and  disclosure 
framework,  which  is  intended  to  assure 
that  employee  benefit  plans  are 


operated  and  managed  in  accordance 
with  certain  prescribed  standards  and 
that  participants  and  beneficiaries,  as 
well  as  regulatore,  are  provided  or  have 
access  to  sufficient  information  to 
protect  the  rights  and  benefits  of 
participants  and  beneficiaries  imder 
employee  benefit  plans.  Better  focused 
annual  reporting,  through  regulatory 
changes,  should  serve  to  facilitate 
compliance  by  plan  administratora. 
thereby  reducing  litigation  and  penalty 
risks  to  plan  administrators,  fiduciaries, 
and  sponsors,  without  increasing  risks 
of  benefit  losses  by  participants  and 
beneficiaries. 

TImetebte; 

AcMon Dsia         PR  Clie 

NPflM  '      000096 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affteted: 

Undetermined 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA52 
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1919.  DERNinON  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510.3-40 

l.egal  Deadline:  None 

Abstract:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  its  exclusion  from  the 
Multiple  Employer  Welfare 
Arrangement  (KffiWA)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  fnxa  state  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuant 
to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  which  are  maintained  by 


legitimate  unions  pureuant  to  bona  fide 
collective  bargaining  agreements  from 
health  insurance  arrangements 
promoted  and  marketed  under  the  guise 
of  ERISA-covered  plans  exempt  from 
state  insurance  regulation.  Hie 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements. 

Tlnnetabie: 


Action 


Dale         FR  Oie 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/16/95 
NPflM  Comment 

PefiodEnd 
Fmal  Action 


08/01/95  60  FR  39208 
09/29/95  60FR50608 


1(V02/95  60FR 39206 


09/00/96 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Mark  Connor, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfore  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N-5669,  FP 
Building.  Washington.  DC  20210 
Phone:202  219-8671 

RIN:  1210-AA48 

1920.  INTERPRETIVE  BULLETIN  ON 
PARTICIPANT  EDUCATION 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2509 

Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin  will 
provide  guidance  to  plan  sponsors, 
fiduciaries,  participants  and 
beneficiaries  concerning  the 
circumstances  under  wtiich  the 
provision  of  investment-related 
educational  information,  programs  and 
materials  to  plan  participants  and 
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beneficiaries  will  not  give  rise  to 
fiduciary  liability  under  ERISA. 

Timetable: 


Action 


PRCMi 


Final  Action 


04A)Q/96 


Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Bette  Briggs, 
Supervisory  Pension  Law  Specialist, 
Office  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA50 


1921.  •  REGULATIONS  RELATING  TO 
DEHNmON  OF  PLAN  ASSETS: 
PARTICIPANT  CONTRIBUTIONS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-102 

Legal  Deadline:  Ntme 

Atwtract:  This  regulation  will  revise 
the  definition  of  when  participant 
monies  paid  to  or  withheld  by  an 
employer  for  contribution  to  an 
employee  benefit  plan,  including  a  plan 
complying  with  section  401  (k)  of  the 
Internal  Revenue  Code,  constitute  "plan 
assets"  for  purposes  of  Title  I  of  ERISA. 
In  addition  to  making  clear  that 
participant  contributions  become  plan 
assets  as  soon  as  they  can  reasonably 
be  segregated  from  the  employer's 
general  assets,  the  regulation  will 
shorten  the  90-day  maximum  period 
permitted  under  the  current  regulation 
for  segregation  of  participant 


contributions  fit>m  the  employers' 
general  assets. 


Actton 


Data         FR  CtM 


12/20/95  60FR66036 
01/24/96  61  FR  1879 

02/06/96 

05mV96 


NPRM 
Public  Hearing 

Scheduled  2/22/96 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Rudy  Nuissl. 
Supervisory  Pension  L^w  Specialist, 
Office  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5669,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA53 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Long-Term  Actions 


1922.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(3)(18); 
29  USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

AtMlraeU  This  regulation  would 
provide  guidance'  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timstable: 


Action 


FR  Clta 


OS/17/88  53  FR  17632 
07/18/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Enlltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Mannina.  Staff 
Attorney.  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfiue  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-4592 

RIN:  121P-AA15 


1923.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(g 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural):  29  CFR  2560.502(1)-1 
(Substantive) 

Legal  Deadline:  None 

AlMtract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  Title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  EIUSA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement,"  and  "court  order."  The 
Department  intends  to  finalize  these 
two  r^ulations. 


AcHon 


FRCHi 


06/2(y90  S6FR2S284 
06/2(y90  56FR2S284 
08/2CV90  56FR2S284 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agen^  Contact  Vidd  Shteir-Dunn. 

Staff  Attorney,  Plan  Benefits  Security 

Division,  Department  of  Labor,  Pension 

and  Welfare  Benefits  Administraticm, 

200  Constitution  Avenue  NW.,  Room 

N4611,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-8610 

RM:  121&-AA37 


1924.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemalung  is  part  of  the  {^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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DOL— PWBA 


Long-Tenn  Actions 


Legal  Authority:  29  USC  llSS;  29  USC 
1029;  29  USC  1143;  29  USC  1021;  29 
USC  1022;  29  USC  1024;  29  USC  1025: 
29  USC  1059 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Atwtract:  PWBA  has  undertaken  a 
compiehensive  review  of  the  current 
reporting  and  disclosure  £raniewoTk  to 
ideikify  changes  that  will  serve  to 
assiuy^the  disclosure  of  useful  and 
timely  information,  while  eliminating 
any  univscessary  administrative 
burdens  and  costs  on  plans  and  plan 
sponsors  attendant  to  compliance  with 
these  requirements.  As  an  initial  step 
in  this  process,  PWBA  solicited 
comments,  recommendations  and 


information  from  the  public  concerning 
the  need  for  regulatory  and  legislative 
changes  in  the  disclosing  area.  PWBA 
concluded  diat  only  marginal  changes 
to  the  disclosure  requirements  can  be 
accomplished  through  the  regulatory 
process  and,  therefore,  reform  efforts 
should  focus  on  regulatory  changes 
relating  to  the  streamlining  of  the  Form 
5500  Series,  and  related  annual 
reporting  regulations,  in  addition  to 
possible  legislative  changes  to  both  the 
reporting  and  disclosure  provisions. 

Timetable: 


Action 


PR  Cite 


Action 


PR  Ctle 


ANPRM 

ANPRM  Comment 
Period  End 


12/27/93  58  FR  68339 
02/25/94 


End  Review  06/30^ 

Next  Action  Undetennined 

Small  Entitiea  Affected:  Undetermined 

Qovemment  Levels  AflScted: 

Undetermined 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  I'ension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  F7  Building.  Washington,  DC 
20210 
Phone:  202  219-7461 

RM:  1210-AA44 


DEPARTIMENT  OF  LABOR  (DOL) 

Office  of  the  American  Worlcplace  (OAW) 


Long-Term  Actions 


1925.  REPORTINQ  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  eRort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  433;  29  USC 

438 

CFR  Citation:  29  CFR  406.3 

Legal  Deadline:  None 

AlMtract:  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 


required  in  the  ditnunstances  specified 
in  Section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 
employer,  pursuant  to  which  he  has 
imdertalcen  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  Donovan  v.  The  Rose 
Uw  Firm,  768  F.2d  964  (8th  Cir.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  with  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 


information-supplying  activities  were 
undertaken. 

Timetable: 


Action 


FR  Cite 


NPRM  OOMXVOO 

Small  Entitles  Affected:  None 

Qovemment  Levels  AffScted:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW.,  Room 
N5605.  FFBuilding,  Washington,  DC 
20210 

Phone:  202  219-7373 
Fax:  202  219-6459 

RIN:  1294-AA12 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Worlcplace  (OAW) 


Completed  Actions 


UMI 


1926.  EUQIBIUTY  REQUIREMENTS 
FOR  CANDIDACY  FOR  UNION  OFHCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  29  USC  481;  29  USC 
482 


CFR  Citation:  29  CFR  452.38 

Legal  Deadline:  None 

Atwtract:  The  OAW  has  revised  the 
Department's  regulation  on  the 
reasonableness  of  a  union's  meeting 
attendance  requirement  for  union 
officer  candidacy  to  reference  the 
decision  of  the  D.C.  Circuit  Coiut  in 
Doyle  V.  Brock,  821  F.2d  788  (1987). 
29  CFR  452.38  currently  provides  that 
the  reasonableness  of  a  union  rule 


requiring  candidates  to  have  attended 
a  specified  number  of  membership 
meetings  during  the  period 
immediately  preceding  the  election 
must  be  gauged  in  the  light  of  all  the 
circumstances  of  the  particular  case, 
including  the  impact  of  the  rule  (i.e., 
the  number  or  percentage  or  members 
disqualified  by  its  application).  A  new 
footnote  summarizes  the  holding  in 
Doyle  that  a  meeting  attendance 
requirement  may  be  unreasonable 
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DOL-OAW 


CompMsd  Actions 


solely  because  it  disqualifies  a  large 
portion  of  meml)ers  from  Candida^. 


Action 


FRCMe 


ANPRM  06/15/94  5eFR30834 

ANPRM  Comment  06/15/94 

Period  End 

NPRM  OS/17/95  60  FR  26388 

NPRM  Comment  07/17/95 

Period  End 

FlnalAcfion  11/14/95  60FR57177 

Fmal  Action  Effective  1 2/14/95 

Small  EntMea  AffSctsd:  None 

Qovemment  Levela  Affected:  N(me 

Agency  Contacfc  Kay  H.  Oshel,  Chief. 
Division  of  Interpretations  and 
Standards.  Department  of  Labor,  Office 
of  the  American  Workplace.  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building.  Washington.  DC 
20210 
Phraie:  202  219-7373 

RM:  1294-AA09 


1927.  QUI0ELINE8.  SECTION  5333(B). 
FEDERAL  TRANSIT  LAW 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Leoal  Authority:  49  USC  5333(b) 
Federal  'Transit  Law 

CFR  Citation:  29  CFR  215 

Legal  Deadllna:  None 

Abatraefc  The  Office  of  the  American 
Worlcnlaoe  .proposes  to  revise  the 
guidelines  concerning  its  procedures 
for  administering  Section  5333(b)  of  the 
Federal  Transit  law,  commonly  Imown 
as  Section  13(c).  These  revised 
guidelines  will  replace  the  existing 
guidelines  in  their  entirety.  Section 
5333(b)  requires  tliat  certain  protective 
arrangements  for  transit  employees  be 
in  place  as  a  condition  of  Federal 
financial  assistance  for  transit  projects. 
The  proposed  changes  have  been 
developed  to  standardize  the 
certification  process,  thereby  insuring 
certification  of  protective  arrangements 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


1928.  ADVISORY  COMMTTTEE  ON  THE 
EUMNATION  OF  PNEUMOCONIOSIS 
AMONQ  COAL  MINERS 

Priority:  Other  Significant 

Legal  Autiority:  30  USC  811;  30  USC 
812:  5  USC  app 

CFR  Citation:  30  CFR  70;  30  CFR  71; 
30  CFR  90 


>:  None 

The  Committee  will  terminate  160  days 
from  the  date  of  itis  appointment 

Abatract:  The  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969 
established  the  first  comprehensive 
respirable  dust  standards  for  coal 
mines.  These  standards  were  designed 
to  reduce  the  incidence  of  coal  workers' 
pneumoconiosis  ("black  lung")  and 
silicosis  and  eventually  eliininate  these 
diseases.  While  significant  progress  has 
been  made  toward  improving  the  health 
conditions  in  our  Nation's  coal  mines, 
miners  continue  to  be  at  risk  of 
developing  occupational  lung  disease, 
according  to  the  National  Institute  for 
Occupational  Safety  and  Health 


(NIOSH).  On  January  31.  1995. 
Secretary  of  Labor  Robert  Reich 
announced  his  intention  to  appoint  an 
advisory  committee  to  make 
recommendations  for  the  elimination  of 
black  limg  and  silicosis  among  coal 
miners.  The  advisory  committee 
convened  in  February  1996  and  should 
deliver  its  recommendations  to  the 
Secretary  by  September  1996. 


FRCNe 


in  a  prompt  manDer  after  an 
application  has  been  submitted,  and  to 
make  the  cwtification  process  more 
predictable  for  the  parties  involved. 


FftCMi 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action 
Final  Action  Effective 


06/29/96  60FR34072 
07/31/96 

12^/96  60FR62964 
01/2M6  61FR2117 


SmaN  EntWea  Affected:  None 

Qoventment  Levela  Affadad:  None 

Additional  Information:  This  effort  «vas 
not  part  of  a  formal  reinventing 
government  activity,  but  it  is  (fesigoed 
specifically  to  reduce  the  regulatory 
burden  and  streamline  requirements. 

Agency  Contact:  Charles  L.  Smith. 
Deputy  Assistant  Secretary,  Department 
of  Labor,  Office  of  the  American 
Workplace,  200  Constitution  Avenue 
NW..  Roran  S2203,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-6045 
Fax-  202  219-4315 

RM:  1294-AA14 


Prarule  &age 


ReoommendBlions       09AXV96 
Expected 

Small  Entitiea  Affiected:  Businesses 

QoverrMnent  Levela  Afltatad:  None 

Agency  Contact  Patricia  W.  Silvey, 
I^rector,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RM:  1219-AA81 


1929.  SURFACE  HAULAQE 
Priority:  Other  Significant 
Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  77 

Legal  Deadline:  None 

Abatract  Accidents  involving  surface 
haulage  equipment  constitute  a  major 
safety  problem  in  the  mining  industry. 
A  review  of  fetal  mining  accidents 
during  the  past  3  years  shows  that  30% 
of  the  deaths  involved  surface  haulage 
equipment.  This  equipment  includes 
large  240  ton  haulage  vehicles,  over- 
the-road  trucks,  front-end  loaders,  and 
other  equipment.  Causes  of  surface 
haulage  accidents  include  brake 
feilures,  unsafe  grades,  overloaded 
vehicles,  and  "blindspots."  To  address 
this  problem,  MSHA  intends  to  issue 
an  advance  notice  of  proposed 
nilemaldng  which  would  request 
information  on  the  safe  operation  of 
surfece  haulage  equipment  and  which 
would  iocus  on  these  and  other  factors 
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UMI 


DOL— M8HA 


Prerule  Stage 


linked  to  accidents  involving  surfiBce 
haulage  equipment. 


Action 


FR  en* 


ANPRM  0S/Q(V96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  2351910 

RM:  1219-AA93 

1930.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF  BOLTING  MACHINES 
IN  UNDERGROUND  COAL  MINES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deedllne:  None 

Abetract  Recent  fataUties  in 
underground  coal  mines  involving  roof- 
bolting  machines  indicate  the  need  to 
both  modify  the  design  of  such 
machines  and  take  additional 
precautions  in  their  use.  MSHA  has 
evaluated  roof-bolting  machines 
currently  in  use  focusing  on  potential 
hazards  to  the  machine  operators 
during  the  drilling  and  roof-bolt 
installation  procedures.  MSHA  believes 
that  machine  design  features  may 
contribute  to  or  cause  accidents,  and 
that  changes  in  machine  design  and 
operating  procedures  would  make 
operating  the  equipment  safer  for  the 
macliine  operator.  The  Agency  intends 
to  issue  an  Advance  Notice  of  Proposed 


Rulemaking  to  obtain  additional 
information  and  data  on  mine 
operators'  experiences  with  these 
machines.  The  Agmcy  is  exploring  the 
use  of  negodated  rulemaking  to  address 
this  issue. 

TImeteble; 

FR  cite 


ANPRM 
NPRM 


04/0(y96 
OQMXVOO 


Small  EntMee  Affected:  Businesses 

Government  Levels  Aftacted:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA94 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


1931.  NOISE  STANDARD 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  70;  30  CFR  71 

L^gal  Deadline:  None 

AtMtracfc  Many  miners  are  exposed  to 
noise  levels  that  are  at  or  near 
maximum  levels  currently  permitted  by 
Mine  Safety  and  Health  Administration 
(MSHA)  regulations.  Notwithstanding 
MSHA's  enforcement  of  its  current 
noise  regulations,  miners  are 
continuing  to  incur  hearing 
impairment.  Data  indicate  that 
protective  action  needs  to  be  taken  at 
a  lower  noise  level  than  is  currently 
required.  MSHA  is  developing  a 
proposed  rule  that  would  establish 
uniform  noise  standards  to  apply  to  all 
mining,  and  which  will  consider 
requiring  additional  measures  to  protect 
miners,  such  as  hearing  protection  and 
audiometric  testing. 


Stetement  of  Need:  MSHA's 

experience  imder  its  current  standards 
for  occupational  exposure  to  hazardous 
noise  levels  indicates  that  current 
standards  do  not  provide  the  protection 
intended.  Many  miners  are  exposed  to 
noise  levels  that  are  near  the  maximum 
currently  permitted  by  MSHA 
regulations.  Notwithstanding  MSHA's 
enforcement  of  existing  noise 
standards,  miners  continue  to  sufiier 
hearing  impairment.  This  proposed  rule 
will  consider  establishing  a  lower 
action  level  for  requiring  hearing 
protection  and  will  address  methods  for 
controlling  exposure.  The  proposed 
rule  also  will  consider  requiring 
hearing  conservation  programs  to 
determine  the  effectiveness  of  control 
measures  in  reducing  the  amount  of 
hearing  damage  in  exposed  miners. 

In  addition,  MSHA's  current  noise 
standards  for  coal  mines  differ  from 
those  for  metal  and  nonmetal  mines. 
MSHA's  proposed  rule  would  provide 
consistent  requirements  for  all  mines. 

Alternatives:  MSHA  published  an 
advance  notice  of  proposed  rulemaking 
which  requested  industry  comments 
and  data  on  a  number  of  issues.  Based 
upon  its  own  research  and  experience, 


and  data  and  information  submitted  to 
the  record,  MSHA  is  considering 
numerous  alternatives  on  a  wide 
variety  of  complex  Issues.  For  example, 
MSHA  is  considering  (a)  the  respective 
roles  of  personal  hearing  protection  and 
engineering  controls  in  controlling 
miners'  exposures;  (b)  lowering  the 
permissible  exposure  level;  and  (c) 
whether  or  not  to  require  a  hearing 
conservation  program,  including 
audiometric  testing,  exposure 
monitoring,  and  miner  training.  This 
proposed  rule  will  be  derived  from 
MSHA's  deliberations  and  decisions  on 
these  issues  and  alternatives. 

Anticipeted  Coste  and  Benefits: 

Depending  on  the  form  of  the  rule, 
MSHA  expects  costs  could  be  incurred 
for  engineering  controls,  personal 
hearing  protection,  exposure 
monitoring,  audiometric  testing, 
training,  and  recordkeeping.  The  major 
benefit  of  implementing  the  protection 
sought  would  be  an  average  annual 
reduction  of  several  hundred  cases  of 
hearing  impairment  from  occupational 
noise  exposure  in  mining,  assuming 
that  existing  exposure  levels  and  the 
number  of  miners  remained  constant 
and  that  miners  were  exposed  for  20 
years  at  these  levels.  The  scope  and 


DOL— MSHA 


Proposed  Rule  Stage 


nature  of  the  proposed  rule  is  currently 
under  development  and,  thus,  estimates 
of  costs  and  benefits  are  preliminary. 

Risks:       I ! 

Noise  is  a  serious  occupational  hazard 
in  the  mining  industry.  Occupational 
exposure  to  loud  noises  results  in 
hearing  loss  and  hearing  impairment, 
which  affects  both  quality  of  life  and 
functional  capacity.  The  Agency 
beheves  that  the  health  evidence  forms 
a  reasonable  basis  for  proposing 
revisions  to  MSHA's  existing  noise 
standards.  In  addition,  cases  of  hearing 
loss  reported  to  MSHA  indicate  that  a 
significant  number  of  these  miners 
received  all  of  their  noise  exposure 
under  existing  standards. 

Timetal)te: 


Action 


Dale 


ANPRM 
ANPRM  Conunent 

Period  End 
NPRM 


FR9>e 

tFR^0209 


12/04/89  54  FF 
06/22/90  55FR6011 

05/0(V96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA53 

1932.  DIESEL  PARTICULATE 

Priority:  Other  Significant 

Legal  Auttwrtty:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deedllne:  None 

Abstract:  Epidemiological  studies  have 
found  that  diesel  exhaust  presents 
potential  health  risks  to  workers.  These 
possible  health  effects  range  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  In  1988,  the 
National  Institute  for  Occupational 
Safety  and  Health  recommended  that 
"whole  diesel  exhaust  be  regarded  as 
a  potential  occupational  carcinogen."  In 
addition,  in  1989  the  Intematioiul 
Agency  for  Research  on  Cancer 
concluded  that  "diesel  engine  exhaust 
is  probably  carcinogenic  to  hmnans." 

In  1988,  a  Secretarial  advisory 
committee  made  recommendations  to 
the  Secretary  of  Labor  concerning  safety 


and  health  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  One  of  the 
recommendations  was  for  the  Secretary 
of  Labor  to  set  in  motion  a  mechanism 
whereby  a  diesel  particulate  standard 
could  be  set.  Based  on  that 
recommendation,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
pubUshed  an  advance  notice  of 
proposed  rulemaking,  in  January  1992, 
seeking  information  relative  to 
exposiue  limits,  risk  assessment, 
sampling  and  monitoring  methods,  and 
control  feasibility.  Because  of  the 
potential  health  risk  to  miners  from 
exposure  to  diesel  particulate,  MSHA 
is  investigating  a  variety  of  approaches 
that  wouM  control  the  exposure  of 
miners  to  diesel  particulate. 


Action 


Otm         FR  Clle 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/06/92  57FR500 
07/10/92  57  FR  7906 

06/00^ 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Pauida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA74 

1933.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSES  TO  VENTILATE 
WORIONG  SECTIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdmi  or 
dupUcation,  or  streamline 
requirements. 

Legal  Auttiorlty:  30  USC  811 

CFR  Citation:  30  CFR  75 

lyegal  Deadline;  None 

Abstract:  Since  1970.  Mine  Safiety  and 
Health  Administration  (MSHA) 
regulations  have  generally  prohibited 
belt  haulage  entries  from  being  used  to 
ventilate  active  woridng  places.  The 
intention  of  this  prohibition  is  to 
prevent  smoke  from  a  belt  conveyor  fire 


&Y>m  being  coursed  to  miners  in  their 
workplace.  Improved  technology, 
including  sophisticated  atmospheric 
monitoring  systems,  has  since  made  it 
possible  to  safely  use  "belt  air"  to 
ventilate  active  woridng  places.-This 
rulemaking  would  permit  the  use  of 
belt  air,  provided  that  certain  safety 
requirements  are  met.  In  many  cases, 
the  use  of  belt  air  may  result  in  more 
efficient  and  effective  ventilation 
systems,  enhancing  the  health  and 
safety  of  miners.  Additionally,  because 
this  regulation  will  eliminate  the  need 
for  mine  operators  to  seek  regulatory 
variances  from  MSHA,  costs  and 
burdens  on  both  industry  and  MSHA 
will  be  reduced. 


FRGMe 


NPRM  06^0(V96 

Fmal  Action  06mV97 

Small  Entltiee  Affsctsd:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  pubUc 
hearing  was  held  in  April  1990. 

Agency  Contact  Patiida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Depaitmeot 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  Arliii^ton.  VA 
22203 
Phone:  703  235-1910 

I:  1219-AA76 


1934.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttwrtty:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legel  Deedllne:  None 

AtMtract  There  are  two  mafor  types  of 
coal  mines  -  bituminous  and 
anthracite.  The  mining  methods  used 
and  hazards  encountered  in 
underground  anthradte  mines  are 
significantly  diffisrent  from 
undeigroimd  bitiuninous  coal  mines. 
Mining  methods  in  anthradte  mines 
indude  minimal  use  of  mechanized 
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DOL-MSHA 


Hnal  Rule  Stage 


UMI 


equi|Mnent,  slow  rate  of  advance  into 
the  coal  seam,  pitching  and  undulating 
seams,  and  non-explosiveness  of  coal 
dust.  Because  of  these  difierences,  some 
mine  operators  find  it  difGciilt  to 
comply  with  existing  safety  standards 
at  their  anthracite  mines.  These 
individual  anthracite  mine  operators 
must  request  a  variance  from  existing 
standards  to  change  the  requirements. 
The  variance  process  costs  time  and 
money.  Because  anthracite  mines  are 
usually  small  operations,  this  burden 


can  be  significant.  MSHA  has  received 
300  variance  requests  fitim  anthracite 
mine  operators  since  January  1993. 
MSHA  intends  to  issue  a  proposed  rule 
to  modify  several  existing  safety 
standards  to  address  more 
appropriately  the  specific  conditions  of 
the  anthracite  mining  industry. 

Timetable: 


Aciiofi 


FRCHa 


NPRM 


04A)(V96 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
I^ector,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd. 
Room  631,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 

RIN:  121»-AAg6 


DEPARTMENT  OF  LABOR  (DOL) 

Iflne  Safety  and  Health  Administration  (MSHA) 


Rnal  Rule  Stage 


1935.  0IESEL4>OWERED  EQUIPiBIT 
FOR  UNDERGROUND  COAL  IMNES 

Priortty:  Other  Significant 

Legel  Authority:  30  USC  811;  30  USC 
957 

CFR  CitMion:  30  CFR  7;  30  CFR  70; 
30CFR7S 

Legel  DeedBne;  None 

Atwtract  The  use  of  dieael-powered 
equipment  in  underground  coal  mines 
poses  a  risk  of  fire  or  explosion  from 
two  sources:  internal  combusticm 
engines  that  introduce  an  ignition 
source  into  an  environment  where 
methane  can  be  present;  and 
underground  handling  and  storage  of 
diesel  fiiel.  The  Mine  Safety  and  Health 
Administration  (MSHA)  currently  has 
limited  approval,  safety,  and  health 
regulations  that  address  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  In  addition, 
some  hazards  are  currently  addressed 
in  the  mine  ventilation  plan.  In  1988, 
a  Secretarial  advisory  committee  made 
recommendations  concerning  safety 
and  health  standards  for  the  iise  of 
diesel-powered  equipment  in 
underground  coal  mines.  In  1989, 
MSHA  published  a  proposed  rule  based 
on  those  recommendations.  This  final 
rule  will  address  criteria  for  the 
approval  of  diesel  equipment  and 
provisions  for  the  safe  use  of  such 
equipment  in  underground  coal  mines. 

Stetsment  of  Need:  The  use  of  diesel- 
powa«d  equipment  is  increasing 
steadily  in  underground  coal  mines 
across  the  United  States,  from  175  units 
in  30  mines  in  1977  to  more  than  2,885 
units  in  170  mines  in  1995-  Given  the 
currmt  state  of  the  industry  and 
AiMiiniing  no  change  in  existing 
regulations,  MSHA  projects  that  the 


presence  of  diesel  equipment  in  the 
industry  would  increase  to  about  3,520 
imits  in  250  underground  coal  mines 
by  the  year  2000. 

Currently,  MSHA  regulations  do  not 
specifically  regulate  this  type  of 
equipment,  in  contrast  to  other  more 
conventional  mining  equipment.  Diesel 
equipment  in  underground  coal  mines 
poses  a  risk  of  fire  or  explosion,  as  a 
result  of  the  introduction  of  an  ignition 
source  (the  diesel  engine)  into  an 
environment  that  may  contain  methane 
gas.  Poor  fuel  handling  and  fuel 
transfer  procedures  underground 
present  significant  fire  hazards. 
Between  1979  and  1992,  MSHA 
investigated  10  diesel-equipment- 
related  fires  in  underground  coal 
mines.  Because  of  the  methane  gas  and 
coal  dust  present  in  the  underground 
coal  mining  environment,  any  fire 
presents  a  significant  risk  of  loss  of  life. 
Without  rules  for  the  design,  use,  and 
maintenance  of  diesel-powered 
equipment,  the  Agency  also  lacks  an 
effective  means  to  regulate  health  and 
safety  hazards  associated  with  diesel 
equipment 

Under  ourent  regulations,  diesel- 
powered  equipment  is  not  required  to 
nave  a  numbco'  of  important  safety 
features  that  have  long  been  required 
on  electric  equipment,  such  as  cabs  and 
canopies  (which  protect  equipment 
operators  from  roof  Calls),  automatic 
emergency  parking  brakes,  and  methane 
monitors,  which  dhut  equipment  off 
wdien  methane  conoentiations  reach 
certain  levels. 

In  July  1988,  a  Federal  advisory 
committee  convened  by  the  Secretary 
of  Labor  made  reomunendations  to  the 
Secretary  concerfiing  safety  and  health 
standards  for  the  use  of  diesel-powered 


equipment  in  underground  coal  mines. 
Based  on  those  recommendations,  in 
1989  MSHA  published  a  proposed  rule 
that:  induded  criteria  for  the  approval 
of  diesel  engines  and  other  related 
equipment;  addressed  exposure  limits, 
monitoring,  and  recordkeeping 
requirements  for  certain  diesel 
emissions;  and  provided  corresponding 
safety  standards  for  the  use  of  diesel- 
powered  equipment  in  underground 
coal  mines,  including  the  safe  storage 
and  transport  of  diesel  fiiel  and  the 
training  of  mechanics.  MSHA  is 
working  on  a  final  rule  which  will 
provide  increased  protection  for 
miners,  allow  for  flexibility  in  control 
technology,  and  minimize 
recordkeeping  requirements. 

AHemetivee:  On  January  6, 1992, 
MSHA  published  an  advance  notice  of 
proposed  rulemaking  soliciting 
comments  on  the  potential  health 
effects  &t>m  occupational  exposure  to 
diesel  exhaust  particulates,  especially 
in  the  closed  environment  of  the 
underground  mine.  MSHA  has  decided 
to  continue  to  address  the  potential 
health  effects  from  exposure  to  dieeel 
particiilates  in  a  separate  rulemaking. 

MSHA  considered  third-party  testing 
and  certification  of  the  results  as  an 
alternative  to  MSHA  testing  for  the 
approval  of  diesel-powered  equipment 
The  final  rule  may  contain  a 
combination  of  approaches  to  address 
this  issue. 

Antidpeted  Coete  end  Benefits:  The 

scope  and  nature  of  the  final  rule  is 
currently  under  development  and,  thus, 
final  estimates  of  costs  and  benefits 
have  not  been  determined.  MSHA  had 
made  a  preliminary  assessment  in  1989 
that  the  proposed  rule  would  have  had 
an  incremental  annual  impact  of  over 


$20  million  on  the  mining  industry. 
Subsequent  estimates,  however,  project 
the  incremental  annual  cost  to  be  from 
$16  million  to  $35  million,  depending 
upon  the  alternatives  selected. 

MSHA  prefects  that  one  benefit  of 
implementing  this  regulatory  protection 
will  be  a  reduction  in  the  risk  of  fires 
and  explosions,  and  corresponding 
injuries,  resulting  bom  the  use  of 
diesel-powered  equipment  in 
underground  gassy  mines,  as  well  as 
a  reduction  in  the  incidence  of 
potential  adverse  health  effects  that 
result  bom  exposure  to  diesel  exhaust. 

The  final  rule  also  will  encourage  the 
use  of  advanced  diesel  technology, 
such  as  flame  arresters,  spark  arresters, 
water  scrubbers,  and  exhaust  filters  in 
the  approval  of  diesel  engine  design, 
all  of  which  would  improve  the  safety 
and  health  of  miners.  Also,  because 
some  hazards  are  currently  addressed 
in  the  mine  ventilation  plan,  the  final 
rule  will  reduce  the  resoiuces  and 
paperwork  associated  with  the 
submission  and  approval  of  this  aspect 
of  the  ventilation  plan.  It  also  will 
provide  for  more  uniform  requirements, 
resulting  in  more  consistent 
enforcement. 

Risks:  The  use  of  diesel-powered 
equipment  in  underground  coal  mines 
poses  a  risk  of  fire  or  explosion  by 
introducing  an  ignition  source  through 
the  engine  itself  and  bom  the 
underground  handling  and  storage  of 
diesel  fiiel.  Without  rules  for  the 
design,  use,  and  maintenance  of  diesel- 
powered  equipment,  the  Agency  lacks 
an  effective  means  to  control  sadfety  and 
health  hazards  associated  with  diesel- 
powered  equipment  in  the  confined 
environment  of  the  linderground  coal 
mine. 

Tlmetal)le: 


Phone:  703  235-1910 
RIN:  1219-AA27 


Action 


Dele        FRCila 


NPflM 

NPRM  Comment 

PefiodEnd 
Finai  Action 


1(y04/89 
05/10/91 

06/00/96 


54  FR  40960 
56  FR 13404 


Smell  EntWes  Affscted:  Busmesses 

Qovemment  Levels  Affected:  None 

Agency  Contect:  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 


1936.  HAZARD  COMMUNICATION 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legel  Deedllne:  None 

AlMtract  Today's  complex  mining 
environment  subjects  miners  to  well- 
known  hazards,  such  as  coal  mine  dust 
and  crystalline  silica:  to  emerging 
hazards,  including  hazardous  wastes 
burned  as  fuel  supplements  at  cement 
kilns;  and  to  changing  hazards  6x>m  the 
many  chemicals  brought  onto  mine 
property.  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  infonnation  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  bom  sudi  hazards.  In  developing 
this  rule,  MSHA  has  reviewed  OSHA's 
hazard  communication  standard, 
information  collected  by  NIOSH,  and 
public  comments.  For  its  final  rule. 
MSHA  intends  to  publish  a  user- 
friendly  regulation  which  will  facilitate 
compliance  by  mine  operators,  while 
providing  increased  health  and  safety 
protection  to  miners. 

Timetable: 


Action 


Dele         FR  Ctle 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRM 
NPRMCommeht 

PefiodEnd 
Final  Action 


03/30/88  53  FR  10257 
07/31/88 

IIAie/90  55FR46400 
01/31/92  56  FR  48720 

08/00/96 


Small  Entitiee  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standard, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA47 

1937.  AIR  QUALITY,  CHEMICAL 
SUBSTANCES.  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Legel  Authority:  30  USC  811 


CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Lege!  Deedline:  None 

AlMtract  The  Mine  Safety  and  Health 
Administration's  (MSiA's)  current  air 
quality  standards  for  exposure  to 
hazardoiiS  airborne  contaminants  were 
promulgated  over  20  years  ago.  They 
do  not  folly  protect  today's  miners, 
who  are  potentially  exposed  to  an  amy 
of  toxic  chemicals,  including  lead, 
cyanide,  arsenic,  benzene,  asbestos,  and 
other  well-documented  hazards.  Some 
miners  have  develofwd  occupational 
illness  (e.g.,  lead  poisoning,  acute 
cyanide  poisoning,  and  silicosis)  as  a 
result  of  their  exposure.  The  proposed 
rule  would  update  permissible 
exposure  limits  (PEl,s)  applicable  to 
hazards  encountered  in  nwtal  and 
nonmetal  and  coal  mines,  revise 
requirements  for  exposure  monitoring, 
improve  precautions  for  handling 
restricted-use  chemicals,  provide  for 
miner  observation  of  monitoring,  and 
establish  provisions  for  medical 
surveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
exposed  to  certain  carcinogens.  At  this 
point,  MSHA  is  exploring  issuing  the 
final  rule  in  phases.  For  this  phase  of 
the  final  rule,  MSHA  is  considering 
alternatives  which  may  address  PELs 
applicable  to  some  of  the  most  serious 
hazards  found  in  metal  and  nonmetal 
and  coal  mines,  thereby  expediting  the 
rulemaking  and  providing  for  more 
immediate  protection.  This  phase  may 
include  provisions  in  addition  to  PELs. 
e.g.,  respiratory  protection.  MSHA  has 
concluded  that  a  gradual  phase-in  of 
provisions  in  the  air  quality  rulemaldng 
will  be  less  burdensome  for  the 
industry  and  provide  more  immediate 
protection  for  the  miners  exposed  to 
the  most  serious  hazards. 

Til 


Action 

Deli         FRCHe 

ANPRM 

07/06«3  48  FR  31 171 

ANPRM 

11/19/86  50  FR  47702 

NPRM 

0809199  54FR36760 

NPRM  Comment 

06/30^1  56  FR  29201 

Period  End 

Fmal  Action 

07/0(V96 

Small  Entities  Affected:  Businesses 

Qovemment  l.evels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
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UMI 
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Administration.  4015  Wilson 

Boulevard.  Room  631.  Arlington.  VA 

22203 

Plione:  703  235-1910 

RIN:  1219-AA48 

193&  LONQWALL  EQUIPMENT 
(MCLUOmO  HIOH-VOLTAQE) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrity:  30  USC  811: 30  USC 

957 

CFR  CItalion:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Al»atract  Since  1970  MSHA 
regulations  have  required  that  high- 
voltage  cables  and  transformers  be  kept 
at  least  ISO  feet  from  the  coal 
extraction  area.  The  objective  of  this 
requirement  is  to  prohibit  the  use  of 
hi^-voltage  cables  and  equipment  that 
could  serve  as  an  ignition  source  for 
methane  and  coal  dust  in  close 
proximity  to  the  work  area. 

The  modem  development  of  highly 
productive  longwall  mining  systems 
has  resulted  in  their  widespread  use  in 
the  mining  industry.  Mine  operators, 
however,  currently  must  apply  to 
MSHA  for  a  variance  from  the  existing 
standards  in  order  to  use  this  high- 
voltage  equipment.  The  increased  use 
of  hi^-voltage  longwalls  in 
underground  coal  mines  in  recent  years 
has  led  to  the  design  of  safe  high- 
voltage  electrical  equipment  and 
associated  cables.  These  improvements 
have  occiured  specifically  in  the  area 
of  design  and  construction  of 
explosion-proof  equipment;  insulation, 
short  ciroiit.  groimd  fault,  and 
mechanical  protection  of  cables;  and 
equipment  for  safe  handling  of  cables. 
For  these  reasons,  in  August  1992 
MSHA  published  a  proposed  rule  to 
establish  safety  requirements  for  the 
design,  construction,  installation,  use. 
and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables.  The  proposal  would  eliminate 
the  need  for  a  variance  to  use  this 
equipment. 

Statement  of  Need:  Because  of  the' 
existing  regulatory  prohibition  against 
using  high-voltage  cables  and 


transformers  within  150  feet  of  the 
extraction  area,  imdergroimd  coal  mine 
operators  who  wish  to  use  high-voltage 
longwall  equipment  must  apply  for  a 
variance  from  the  standard.  Over  the 
years,  MSHA  has  granted  high-voltage 
longwall  variances  which  require  that 
the  mine  operator  comply  with  certain 
requirements,  including  the  use  of 
explosion-proof  high-voltage 
equipment,  specially  designed  cable, 
cable-handling  systems,  and  state-of- 
the-art  ground  fault  and  short-circuit 
protective  devices.  Since  1985  MSHA 
has  granted  about  90  variances  for  use 
of  high-voltage  longwalls  and  has 
denied  only  one.  Since  1992,  when  the 
proposed  rule  was  published,  MSHA 
has  granted  about  33  variances  for  use 
of  h^-voltage  longwalls. 

The  variance  process  involves 
substantial  costs  to  the  industry  and 
MSHA.  Most  mine  operators  engage  an 
attorney  to  prepare  and  submit  a 
variance  for  the  use  of  high-voltage 
longwall  equipment.  This  part  of  the 
process  alone  can  cost  thousands  of 
dollars.  After  receipt  of  the  variance, 
MSHA  processes  the  request,  publishes 
a  brief  description  in  the  Federal 
R^lister,  has  an  inspector  conduct  an 
onsite  investigation  and  prepare  a 
report  to  the  Administrator,  and 
prepares  a  Proposed  Decision  and 
Order.  Costs  are  incurred  by  industry 
in  order  to  submit  the  appropriate 
docimientation  to  support  the  variance. 
Agency  costs  are  associated  with 
processing,  publication,  and 
investigation  of  variances. 

Altemativea:  MSHA  intends  to  revise 
its  regulations  to  allow  underground 
coal  mine  operators  to  use  hi^-voltage 
longwall  equipment  and  associated 
cables.  The  regulations  would  be  based 
on  the  Agency's  experience  with 
variances,  and  would  require  the  use 
of  properly  designed  and  constructed 
equipment  and  cables,  as  well  as 
electrical  and  mechanical  protective 
devices. 

Anticipated  Costa  and  Benefits:  It  is 
estimated  that  the  rule  would  result  in 
a  cost  savings.  In  the  absence  of  the 
need  to  apply  for  variances,  mine 
operators  wishing  to  use  high-voltage 
longwall  equipment  would  realize 
reduced  paperwork  and  significant 
savings  associated  with  legal  and 
administrative  costs.  In  addition,  high- 
voltage  longwall  equipment  could  be 
installed  without  waiting  for  MSHA  to 
approve  a  variance.  The  normal  length 


of  time  for  preparing  and  processing  a 
variance  and  issuing  a  decision  is  about 
6  months  to  a  year;  but,  on  occasion, 
the  entire  process  has  taken  several 
years.  Eliminating  the  need  to  process 
and  investigate  variances  would 
increase  the  resources  available  to  both 
industry  and  MSHA  persoimel  that 
could  be  directed  to  the  proper 
installation,  inspection,  and 
maintenance  of  the  equipment 

High-voltage  longwall  systems  improve 
miners'  safety  bom  electrical  hazards 
through  improved  technology  in  the 
areas  of  cable  design  and  construction, 
circuit  and  equipment  electrical 
protection,  and  cable  handling  and 
support  systems.  Additional  benefits 
are  realized  fromdhe  convenient 
location  of  disconnect  devices  for  the 
purpose  of  performing  electrical  woric, 
and  the  use  of  barriers  and  interlock 
switches  in  electrical  equipment  to 
help  guard  against  accidental  contact 
with  energized  circuits. 

Risks:  The  mining  industry,  through 
the  variance  process,  has  been  using 
high-voltage  longwalls  and  associated 
cables  since  1985.  The  Agency  is 
unaware  of  any  accidents  attributable 
to  the  use  of  such  equipment  allowed 
under  conditions  approved  through  the 
variance  process. 


Action 


FR  Cite 


08/27/92  57FR39036 
11/13«2  57  FR  46350 


NPRM         • 
NPRM  Comment 

Period  End 
Reopen  Record  10/18/95  60  FR  53891 

Extended  Comment      11/14/95  60  FR  57203 

Period 
FinalAction  09/00/96 

Small  Entities  Aftactad:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA75 

1939.  SINGLE-SHIFT  SAMPLING 
NOTICE 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
842(f) 

CFR  Citation:  Not  yet  determined 


DOL— MSHA 


Rnal  Rula  Stag* 


Legal  Oaadlina:  None 

Abstract:  The  Secretaries  of  Labor  and 
Health  and  Human  Services  have 
issued  a  joint  proposed  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  is  exposed  can 
be  measured  accurately  over  a  single 
shift.  This  joint  finding  would  also 
rescind  their  earlier  joint  finding 
pubUshed  in  July  1971  and  affirmed  in 
February  1972.  MSHA  believes  that 
enforcement  based  on  single,  full-shift 
samples  will  enhance  mine  operators' 
compliance  with  the  requirement  to 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  where  miners  woriiL 
or  travel  at  or  below  the  applicable 
standard. 

Timetabia: 


Action 


FRCtle 


Notice  of  Coal  Mine      02/18/94  59FR83S6 

Respirable  Oust 

Standard 

NoncompliaiKa 

Oetemwudions 
Notice  of  Extension  of  04/08/94  59FR16958 

Comment  Period  to 

5/20/94 
NoticeofPubfic  06/06/94  S9FR29348 

Hearing 

NoticaofPubIc  07/07/94  S9FR34868 

Hearbig 

Notice  of  Extension  of  08/01/94  S9FR38988 
Comment  Perkxl; 
Ctoseof  Record 
9/30/94 

Notice  Reopening       03/12/96  61  FR  10012 

Record 
FinalAction  06/00/96 

Small  Entitlaa  Aftocted:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 


RIN:  1219-AA82 


1940.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MNES 

Priority:  Subetantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Airthority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadlina:  None 

Abatract:  MSHA's  final  rule  will 
address  changes  to  safety  standards  for 
the  use  of  explosives  at  metal  and 
nonmetal  mines.  This  rule  arises  from 
on-going  litigation  and  the  Agency's 
enforcement  experience  with  the 
current  explosives  standards. 

Timetabia: 


Action 


FRCHa 


01/06/95  60  FR  1866 
03/06/95 


NPRM 

NPRM  Comment 

Period  End 
FinalAcHon  04/00/96 

Small  Entniea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA84 

1941.  RRST-AID  AT  METAL  AND 
NONMETAL  MMES 

Priority:  Substantive,  Nonsignificant- 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadlina:  None 

Abatract  Existing  standards  for  metal 
and  nonmetal  mines  require  that 
selected  supervisors  be  trained  in  first 
aid  and  that  first-aid  training  be  made 
available  to  all  interested  perstms.  The 
intent  of  this  standard  was  to  ensure 
that,  in  the  event  of  an  emergency,  a 
person  competent  to  administer  first 
aid  was  available  at  the  mine  site 
during  each  working  shift.  MSHA 
recognizes  that  there  are  persons  highly 
trained  and  competent  to  administer 
first  aid  other  than  supervisors;  yet,  the 
standard,  as  written,  does  not  allow  the 
mine  operator  this  flexibility.  MSHA 
therefore,  is  developing  a  proposed  rule 
to  revise  this  standard  to  remove  the 
requirement  that  selected  supervisors 
have  to  be  trained  in  first  aid.  and  to 
substitute  the  requirement  that  a  person 
trained  and  capable  of  administering 
first  aid  be  available  at  the  mine  on 
all  shifts.  This  proposal  would  be 
consistent  with  a  petition  for 
rulemaking  submitted  to  the  Secretary 
by  a  large  segment  of  the  mining 
industry.  A  public  hearing  is  requested. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Firal  Action 


10/27/96  60  FR  56150 
12/11/95 


06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  Arlington.  VA 
22203 

Ph<Mie:  703  235-1910 
Fax:  703  235-5551 

MN:  1219-AA97 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Lono-Term  Actions 


1042.  CONFMED  SPACES 
Priority:  Substantive,  Nonsignificant 
Legal  Autttority:  30  USC  811 


CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 


{ None 


Abstract  In  mining  operations,  the 
majority  of  the  fotalities  associated  with 
confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 
primary  hazards  to  miners  occur  from 
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23265 


DOL—MSHA 


Long-Term  Actkmt 


being  trapped  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Due  to  the  many  chemicals  used  and 
stored  in  mining,  the  toxic  and  physical 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 
MSHA  intends  to  explore  both 
regulatory  and  non-regulatory  options 
to  address  the  hazards  associated  with 
working  in  confined  spaces  at  mines. 

Timetal)!*: 


Phone:  703  235-1910 
RIN:  1219-AA72 


1944.  DECERTIHCATION  OF 
CERTIRED  AND  QUAUHED 
PERSONS 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  30  USC  811 

CFR  CHadon:  30  CFR  42;  30  CFR  48: 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77;  30  CFR  90 


Action 


Data        FR  cn*       Legal  Deadline:  None 


12/3(V91  56  FR  67364 
05«)1/92  57FR810e 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM  00/00/00 

Small  EntMea  Aftacted:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RM:  1219-AA54 

1943.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  30  USC  957 

CFR  Citation:  30  CFR  12 

Legal  Deadline:  None 

Abatract:  The  use  of  carbon  monoxide 
monitoring  systems  in  underground 
coal  mines  can  be  efiective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
This  rulemaking  would  address 
minimimi  performance  criteria  for  these 
systems.  MSHA  intends  to  explore  the 
use  of  negotiated  rulemaking  to  address 
this  regulatory  action. 

TknataMa: 


Action 


FRCIte 


NPRM 


00/00/00 


UMI 


Small  EntRiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203 


Abatract  MSHA  regulations  require  the 
certification  or  qualification  of 
individuals  to  perform  certain  tasks  at 
mines.  However,  the  Agency  has  no 
formal  procedures  for  revoldng  a 
person's  certification  or  qualification 
when  evidence  indicates  that  the 
individual  has  not  adhered  to  required 
regulatory  procedures.  The  final  rule 
would  establish  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  regulations 
in  their  role  as  a  certified  or  qualified 
person. 

Tlmetat}le: 


Action 


FRCMe 


11/02/94  59FR54856 
02A)6/95  59  FR  60101 


NPRK^ 

NPRM  Comment 

PenodEnd 
FinaiAction  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA79 

1945.  METAL/NONMETAL 
IMPOUNDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  N^ne 

AlMtract  Water,  seltUment,  and  slurry 
impoundments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  country,  and 


some  are  within  flood  range  of  homes 
and  well  traveled  roads.  Failure  of  an 
impoundment  could  endanger  lives  and 
cause  property  damage.  This 
rulemaking  addresses,  among  other 
issues,  proper  design  and  construction 
of  impoundments.  MSHA  intends  to 
explore  negotiated  rulemaking  to 
address  this  action. 


Action 


Date 


FR  CIto 


NPRIUl  00/00/00 

Small  Entitiaa  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RM:  1219-AA83 

1946.  INDEPENDENT  LABORATORY 
TESTING 

Prlortty:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 
30  CFR  19;  30  CFR  20;  30  CFR  21;  30 
CFR  22;  30  CFR  23;  30  CFR  24;  30  CFR 
26;  30  CFR  27;  30  CFR  28;  30  CFR  29; 
30  CFR  33;  30  CFR  35 

Legal  Deadline:  None 

Al)atract  To  ensure  that  only  safe 
products  are  used  in  mines,  MSHA  sets 
approval  requirements  and  tests 
products  itself.  This  rulemaking  would 
allow  MSHA  to  accept  testing  of  certain 
mine  equipment  performed  by 
independent  laboratories.  It  also  would 
allow  MSHA  to  approve  products 
which  satisfied  alternative  testing  and 
evaluation  requirements,  provided  that 
the  alternative  requirements  were 
equivalent  to  MSHA's  own,  or  could 
be  enhanced  to  be  equivalent.  By 
reducing  its  testing  activities,  MSHA 
could  direct  more  resources  toward 
verifying  that  products  in  use  have 
been  manufactured  in  compliance  with 
the  relevant  approval.  This  rulemaking 
is  consistent  with  a  recommendation  of 


the  National  Performance  Review. 
Public  hearing  scheduled  for  November 
1995  was  cancelled  due  to  funding 
lapse.  The  hearing  will  be  rescheduled. 


Action 


FRCNa 


11/30/94  SO  FR  61376 
02/21/95 


NPRM 

NPRM  Comment 

Period  End 

Pubic  Hearing  Notice    10/10/95  60FRS2640 
FmalAction  OO/OCVOO 

Small  Entitiaa  Aflactad:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey, 
Ehrector.  Office  of  Standards, 
Regulations,  and  Variances,  Departm«it 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA87 

1947.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NONMETAL 
MINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  DeadHne:  None 

Abstract:  Current  MSHA  regulations 
place  metal  and  nonmetal  mines  with 
a  history  of;  or  a  potential  for,  methane 
liberation  (gassy  mines)  into  several 
categories.  Safety  standards  for  methane 
detection  and  prevention  apply  to  a 
mine  depending  on  its  category.  Recent 
legal  decisions  have  narrowed  the 
application  of  existing  gassy  mine 
standards,  leading  MSHA  to  conclude 
that  the  standards  njay  need  to  be 
revised  to  protect  adequately  all  miners 
who  work  in  gassy  mines.  This  action 
would  revise  the  existing  safety 
standards  for  methane  in  metal  and 
nonmetal  mines  to  address  dangerous 
levels  of  methane  in  outburst  cavities 
in  abandoned,  idle,  and  worked  out 
areas  of  category  II-A  mines.  It  would 
further  addrMs  the  use  of  approved 
equipment  in  category  m  mines.  The 
Agency  is  exploring  the  use  of 
negotiated  rulemaking  to  address  this 
issue.  I 

ThnataMa: 


Action 


FRCNi 


NPRM  OO/OOW 

Small  Entitiaa  Affected:  Undetermined 


Govammant  Lavala  Affadsd:  None 

Agency  Contact  Patricia  W.  Silvey, 
IMrBctOT,  Office  of  Standards, 
Regulations,  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AA90 

194&  REQUREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 

30  CFR  75 

Legal  Deadllna:  None 

Abatract  The  final  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  These 
revisions  would  replace  the  existing 
flame  test  for  conveyor  belts.  Current 
regulations  require  that  conveyor  belts 
be  flame  resistant  in  accordance  with 
specifications  of  the  Secretary.  As  part 
of  this  rulemaking,  the  Agency  also 
would  promulgate  conforming 
amendments  to  safiaty  standards. 


FRCNa 


12/24/92  57FR61S24 
03/26/93  58FR8028 


NPRIWI 

NPRM  Comment 

PenodEnd 
FinalAclion  0Q/0(VO0 

Small  EntMaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Patiida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RM:  1219-AA92 

1949.  e  IMPROVINQ  AND 
ELMMATING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811:  30  USC 
957 

CFR  Citallon:  30  CFR  cfa  1 
None 


In  response  to  the  President's 
directive,  the  Mine  Safety  and  Health 
Administration  (MSHA)  conducted  a 
review  of  its  existing  regulations  to 
identify  provisions  that  are  outdated, 
redundant,  unnecessary,  or  otherwise 
in  need  of  changing,  Many  of  the 
changes  require  notice  and  comment 
rulemaking  while  other  non-substantive 
changes  can  be  implemented  upon 
publication.  So  far,  the  Agency  has 
identified  nine  regulations  that  could 
be  removed  entirely  without  any 
adverse  impact  on  miner  safety  and 
heahh.  In  general,  these  regulations  are 
obsolete  or  redundant.  MSHA  also  has 
identified  provisions  in  over  80  other 
regulations  that  need  overhauling  or  the 
cleanup  of  non-substantive  language. 
MSHA  considers  this  protect  to  be  an 
evolving,  ongoing  process  and  will 
continue  to  accept  recommendations 
from  the  public  as  the  review 
progresses. 

Timetal)la:  Next  Action  Undetermined 

SmaH  EntMaa  Afiacted:  Businesses. 
Governmental  Jurisdictions 

Government  Levela  Affected:  State. 
Local,  Federal 

AddKkmal  Information:  As  part  of  its 
regulatory  improvement  project,  MSHA 
published  final  technical  amendments 
updating  addresses  in  30  CFR  Chapter 
1  on  July  11, 1995  (60  FR  35692). 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT,  Arlington,  VA  22203 
Phone:  703  235-1910 

1219-AA98 


1960.  e  RESPIRABLE  DUST 
STANDARD  FOR  UNDERGROUND 
AND  SURFACE  COAL  MINES;  MOSH 
CRITERIA  DOCUMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71 

None 
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Abstract  The  Mine  Safety  and  Health 
Administration  (MStiA)  received  a 
criteria  dociunent  from  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  entitled  "Criteria  for  a 
Recommended  Standard:  Occupational 
Exposure  to  Respirable  Coal  Mine 
Dust"  (criteria  document).  The  NIOSH 
criteria  document  contains  a  number  of 
recommendations,  including  a 
reduction  of  the  existing  MSHA 
permissible  exposure  limit  (PEL)  for 
respirable  coal  mine  dust.  In  addition, 
NIOSH  recommends  a  separate  PEL  for 
respirable  crystalline  silica.  The  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Mine  Act)  obligates  MSHA  to  issue  a 
public  response  to  the  NIOSH  criteria 
document.  This  proposed  rule  is 
MSHA's  response  to  the  NIOSH  criteria 
document.  It  would  revise  MSHA's 
existing  PEL  for  respirable  coal  mine 
dust  and  would  establish  a  separate 
PEL  for  respirable  crystalline  silica  as 
recommended  by  NIOSH.  The  scientific 
jiistification  for  MSHA's  proposal  is 
based  upon  the  health  effects  evidence 
in  the  NIOSH  criteria  document. 


Action 


FRCHe 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

QovsnmMnt  Levels  Affected: 


Undetermined 


Agency  Contsct:  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203 
Phone:  703  235-1910 

mN:  1219-AA99 

1961.  e  SAFETY  STANDARDS  FOR 
ROOF  DOLTS  IN  METAL  AND 
NONMETAL  MMES  AND 
UNDERGROUND  COAL  MINES 

Priority:  Other  Significant 

Lsgsl  Authority:  30  USC  811:  30  USC 
957;  30  USC  961 

CFR  CitStion:  30  CFR  56;  30  CFR  57; 
30CFR75 

Legal  Desdilne:  None 

Abstrsct:  MSHA  is  revising  its  safety 
standards  for  metal  and  nonmetal 
mines  and  underground  coal  mines  by 
substituting  a  new  reference  to  the  1995 
ASTM  standard  for  roof  bolts  and 
accessories  (ASTM  F432-95).  The  new 
standard  reflects  technological 
advances  in  the  design  of  roof  and  rock 
bolts  and  support  materials  and  would 
improve  the  level  of  protection 
provided  to  miners.  The  safety 
standards  for  ground  control  and  roof 
control  at  mines  ciurently  require  that 


mine  operators  obtain  a  certification 
fiom  the  manufacturer  that  rock  bolts 
and  accessories  are  raanufectured  and 
tested  in  accordance  with  an  American 
Society  for  Testing  and  Material 
(ASTM)  publication  "Standard 
Specification  for  Roof  and  Rock  Bolts 
and  Accessories."  MSHA  regulations 
reference  the  1983  revision  (ASTM 
F432-83  for  metal  and  nonmetal  mines 
and  die  1988  revision  (ASTM  432-88) 
for  coal  mines.  The  ASTM  standard  is 
a  consensus  standard  used  throughout 
the  United  States.  It  contains 
specifications  for  the  chemical, 
mechanical,  and  dimensional 
requirements  for  roof  and  rock  bolts 
and  accessories  used  for  ground 
support  systems. 

Timstsbis: 


AcSon 


PR  die 


r4PRM 


OQMXVOO 


Smsll  Entitles  Affected:  Businesses 

Qovennment  Levels  Affected:  None 

Agency  Contsct:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-ABOO 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


1052.  UNDERGROUND  COAL  MINE 
VENTILATION 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

At)Stract:  The  final  rule  revises  certain 
provisions  of  MSHA's  ventilation 
standards  for  underground  coal  mines. 
Proper  mine  ventilation  provides  basic 
protection  against  mine  explosions 
involving  methane  gas  and  coal  dust 


and  against  unhealthy  concentrations  of 
airborne  contaminants.  The  appUcation 
of  3  provisions  of  the  existing  rule  had 
been  stayed.  The  final  rule  revised  the 
stayed  and  other  provisions  to  respond 
to  the  mining  community  and  improve 
the  protections  provided  to  miners. 

Timetable: 


Action 


Dale 


FR  Cite 


Aetion 


Date 


FR  cue 


Extension  of  12/30/93  58  FR  69312 

Administrative  Stay 
NPRM  05/19/94  SO  FR  26356 

NPRMComment  08/08/94  59FR35071 

Period  End 
Notice  of  Public  08/17/94  59  FR  42193 

Hearing  and 

Extension  of 

Comment  Period  to 

11/18/94 


Final  Action  03/11/96  61  FR  9764 

Final  Action  Effective    06/10/96 

Smsil  Entities  Affected:  Businesses 

Government  Levels  Affectsd:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  ArUngton.  VA 
22203 
Phone:  703  235-1910 

RIN:  1219-AAll 
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Long-Term  Actions 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


1953.  DEPARTMEHT  OF  LABOR 
ACQUISITION  REGULATIONS 

Priority:  Other 

Lsgsl  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  CitStion:  48  CFR  2900  to  2999 

Lsgsl  Desdilns:  None 

AI>str8Ct:  Revisions  to  DOLAR  reflect 
changes  in  the  Federal  Acquisition 
Regulations  and  organizational  changes 
within  IX%M 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  biuden  associated  with  this 
action. 

Additional  Infbrmstion:  Revision  of  the 
Department  of  Labor  Acqiiisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulation  as  the  result  of 
changes  being  implemented  pursuant  to 
pSssage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13, 1994. 

Agency  Contsct:  Melvin  Goldberg, 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Ctffice  of  the  Assistant  Secretary  for 


Administration  and  Management,  200 

Constitution  Avenue  NW.,  Room 

N5425,  FP  Bldg..  Washington,  DC 

20210 

Phone:  202  219-9174 

RIN:  1291-AA20 

1964.  NONDISCRiMMATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACnVITIES  RECBVMG  FEDERAL 
RNANCtAL  ASSISTANCE  FROM  THE 
DEPARTMBIT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  CitStion:  45  CFR  90 

L^gsi  DesdHne:  NPRM,  Statutory, 
September  10,  1979. 
45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
witiiin  120  days  of  NPRM. 

Abstrsct  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obUgations  imder  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  "Act").  The  Act  and  the 
general,  government-wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  financial 


assistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulaticms  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  imder  Section 
167  of  the  )ob  Training  Partnership  Act 
of  1982.  and  the  implementing 
regulations  at  29  CFR  34. 


Actton 


FRCNe 


NPRM 


04AXV97 


Smsn  EntMss  Affected:  None 

Government  Levels  Alfsclsd:  None 

Agency  Contact  Annabelle  T. 
Lockhart,  Director,  Directorate  of  Qvil 
Rights,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
N4123.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-8927 

RM:  1291-AA21 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Heelth  Administration  (OSHA) 


Proposed  Rule  Stage 


UMI 


1955.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORiaNG) 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  29  USC  655;  40  USC 
333 

CFR  CitSfon:  29  CFR  1926.750 
(Revision);  29  CFR  1926.751  (Revision); 
29  CFR  1926.752  (Revision) 

Legal  DesdiiiM:  None 

At>Str8et  On  December  29, 1992,  the 
Occupational  Safiaty  and  Health 
Administration  (OSHA)  announced  its 
intention  to  form  a  negotiated 


rulemaking  advisory  conmiittee  to 
negotiate  issues  associated  with  a 
revision  of  the  existing  steel  erection 
standard.  Four  of  the  primary  issues  to 
be  negotiated  include  the  need  to 
expand  the  scope  and  application  of 
the  existing  standard,  construction 
specifications  and  work  practices, 
written  construction  safety  erection 
plan,  and  fall  protection.  The  Steel 
Erection  Negotiated  Rulemaking 
Advisory  Committee  (SENRAC).  a  20- 
member  committee,  was  established, 
and  the  SENRAC  charter  was  signed  by 
Secretary  Reich  on  May  26, 1994.  The 
first  meeting  was  held  in  the 
Washington  area  on  Jime  14-16. 1994, 
and  the  Committee  has  met  nine  times 
since. 

The  negotiated  rulemaking  process  has 
been  successfiil  in  bringing  together  the 
interested  parties  that  will  be  afiected 


by  the  proposed  revision  to  the  steel 
erection  rule  to  work  out  contrasting 
ptositions,  find  common  ground  on  die 
major  issues,  and  achieve  consensus  on 
a  proposed  rule.  The  use  of  this  process 
and  a  neutral  facilitator  allowed  the 
stakeholders  to  develop  an  ownership 
stake  in  the  proposal  that  they  would 
not  have  haa  without  the  use  of  this 
process. 

The  process  has  led  to  a  draft  revision 
to  Subpart  R  of  29  CFR  1926  Uiat 
contains  innovative  provisions  that  will 
help  to  minimize  the  major  causes  of 
steel  erection  injuries  and  fatalities. 
Many  of  these  provisions  could  not 
have  been  developed  without  this 
pnx»ss,  which  has  brought  together 
industry  experts,  via  face-to-face 
negotiations,  to  discuss  different 
approaches  to  resolving  the  issues.  This 
process  has  proved  mutually  beneficial 
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DOL^-OSHA 


P^opo^ed  Rule  Stag* 


UMI 


to  all  the  parties  involved  (including 
OSHA),  with  each  Committee  member 
participating  in  resolving  the  issues  and 
developing  practical  and  effiactive  rules 
to  make  the  steel  erection  industry 
safer. 

The  Agency  benefitted  &x)m  this 
process  by  having  industry  members 
participate  and  add  to  the  Agency's 
knowledge  about  steel  erection.  Also, 
the  Agency  has  been  able  to  work 
together  constructively  with  the  various 
parties  and  has  avoided  the  adversarial 
environment  that  sometimes  develops 
during  OSHA  rulemaking.  The 
negotiated  rulemaking  process  will 
enable  the  Agency  to  publish  a 
proposal  and  go  from  proposal  to  final 
rule  more  quickly  and  with  less 
controversy  tlian  would  otherwise  have 
been  possible. 

Statement  of  Need:  In  1989.  OSHA 
was  petitioned  by  the  Iron  Woricers 
Union  and  National  Erectors 
Association  to  revise  its  construction 
safety  standard  for  steel  erection 
through  the  negotiated  rulemaldng 
process.  OSHA  asked  an  independent 
consultant  to  review  the  issues 
involved  in  a  steel  erection  revision, 
render  an  independent  opinion,  and 
recommend  a  course  of  action  to  revise 
the  standard.  The  consultant 
recommended  that  OSHA  address  the 
issues  by  using  the  negotiated 
rulemaking  process.  Based  on  the 
consultant's  findings  and  the  continued 
requests  for  negotiated  rulemaking, 
OSHA  decided  to  use  the  negotiated 
rulemaking  process  to  develop  a 
proposed  revision  of  Subpart  R.  The 
use  of  negotiated  rulemaking  was 
thought  to  be  the  best  approach  to 
resolving  steel  erection  safety  issues, 
some  of  which  have  proven  intractable 
in  the  past. 

Alternatives:  An  alternative  to  using 
the  negotiated  rulemaking  process  is  to 
publish  a  notice  of  proposed 
rulemaking  developied  by  Agency  staff 
and  consider  the  concerns  of  the 
affected  interests  through  the  public 
comment  and  public  hearing  process. 
It  is  anticipated  that  using  this 
alternative  would  result  in  an 
extremely  long  and  contentious 
rulemaking  proceeding,  with 
subsequent  challenge  in  the  Court  of 
Appeals.  This  alternative  was  therefore 
rejected.  Another  alternative  would  be 
not  to  revise  the  Agency's  current  steel 
erection  rules  for  construction.  This 
alternative  was  rejected  because  it 


would  permit  steel  erection-related 
injuries  and  fatalities  to  continue. 

Anticipated  Coets  and  Benefits:  The 
scope  and  nature  of  the  proposed  rule 
are  currently  under  development,  and 
thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 
Costs  are  not  likely  to  exceed  $100 
million  annually,  and  benefits  will 
include  the  prevention  of  numerous 
fatalities  and  hundreds  of  injuries 
associated  with  steel  erection  activities. 

RIsia:  The  magnitude  of  the  risk 
associated  with  steel  erection  activities 
is  great.  It  is  estimated  that  about  40 
workers  are  killed  every  year  during 
steel  erection  activities.  Falls  are 
currently  the  number  one  killer  of 
construction  workers,  and  since  the 
erection  of  buildings  necessarily 
involves  high  exposure  to  fall  hazards, 
the  central  focus  of  tliis  rule  will  be 
to  eliminate  or  reduce  the  risks 
associated  with  falls.  All  other 
construction  trades  are  afforded  a 
higher  level  of  protection  fiom  falls  by 
other  rules  in  the  construction  safety 
and  health  standards. 


Action 


Dale         FR  CH* 


Notice  ol  Commitlee 

Estabishment 
NPRM 


OS/11/94  SO  FR  24389 


loraom 


Small  Entftiee  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Qmstitution 
Avenue  NW.,  Rm  N3605.  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-4061 

RIN:  1218-AA65 

1956.  RECORDINQ  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPLIFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  657;  29  USC 
673 


CFR  CitMlon:  29  CFR  1904.1 

Legal  Deadline:  None 

AtMtract 

Over  the  years,  concerns  about  the 
reliability  and  utility  of  injury  and 
illness  data  derived  firom  the  employer- 
maintained  OSHA  records  have  been 
raised  by  Congress,  NIOSH,  BLS,  the 
National  Statistics  (BLS),  the  National 
Academy  of  Sciences,  the  Office  of 
Management  and  Budget  (OMB),  the 
General  Accounting  Office,  business, 
and  labor,  as  well  as  OSHA.  In  the  late 
19808,  to  facilitate  national  policy 
dialogues.  OSHA  brought  together 
representatives  of  industry,  labor, 
government,  and  academia  in  a  yeap> 
long  effort  to  discuss  problems  with 
OSHA's  injury  and  illness 
recordkeeping  system.  Keystone  issued 
a  report  with  specific  recommendations 
on  how  to  improve  the  system.  Despite 
this  effort,  a  regulatory  revision  was  not 
formally  begun.  Earlier  this  year  OSHA 
initiated  an  intensified  effort  to  revive 
the  revision  process.  Several  meetings 
were  again  held  with  stakeholders  firom 
business,  labor,  and  government  in 
order  to  obtain  feedback  on  a  draft 
OSHA  recordkeeping  proposal  and  to 
gather  related  information.  As  a  result 
of  these  meetings,  OSHA  is  now 
planning  to  issue  a  proposed  rule  that 
will  contain  revised  recordkeeping 
requirements,  new  recordkeeping 
forms,  and  new  interpretive  material  to 
improve  the  Nation's  injury  and  illness 
statistics,  simplify  the  injtiry  and 
illness  recordkeeping  system,  and 
reduce  the  burden  of  the  new  rule  on 
employers.  Benefits  will  include:  (1)  a 
system  that  is  more  compatible  with 
modem  computer  technology  and  is 
easier  for  employers,  employees  and 
government  to  use;  (2)  more  reliable 
and  useful  records;  (3)  for  the  first  time, 
comprehensive  injury  and  illness 
records  for  construction  sites;  and  (4) 
greater  employee  involvement  in  and 
awareness  of  safety  and  health  matters. 

Statement  of  Need:  A  revision  to 
OSHA's  outdated  reccM'dkeeping  system 
has  been  contemplated  for  some  time. 
The  process  of  revision  originated  in 
BLS  in  1987  and  moved  in  1990  to 
OSHA,  when  the  recordkeeping  - 
function  was  transferred  to  the  Agency. 

The  proposed  rule  reflects  the  input  of 
many  stakeholders,  including  OSHA 
field  and  national  office  staff,  the 
participants  in  the  1987  Keystone 
policy  dialogue,  staff  from  other 
government  agencies  (BLS,  MSHA.  the 


Federal  Railroad  Administration  (FRA) 
NIOSH  and  the  States),  and  members 
of  OSHA's  advisory  committees.  OSHA 
has  discusead  the  proposed  revision 
with  thousands  of  employers  and 
representatives  of  the  safety/health 
community  in  over  100  presentations 
for  employer  groi^,  trade  associations, 
safety  councils,  and  union  groups. 

Recently,  OSHA  shared  copies  of  the 
draft  proposal  with  stakeholders  from 
labor,  industry,  trade  associations,  and 
other  government  agencies.  The  - 
proposal  also  was  reprinted  in  several 
occupational  safety  and  health  trade 
publications,  and  OSHA  held  two 
stakeholder  meetings  to  discuss  the 
proposal  and  obtain  feedback.  As  a 
result  of  this  recent  stakeholder  input, 
OSHA  made  over  50  changes  to  the 
document.  Although  the  various 
stakeholders  did  not  agree  on  every 
detail  of  the  proposal,  OSHA  is 
confident  that  the  multiphase  process 
followed  in  developing  this  proposal 
has  resulted  in  substantial  agreement 
on  the  issues  and  consensus  on  the 
desirability  of  publishing  the  proposal 
in  the  Federal  Register  to  enable  OSHA 
to  obtain  input  from  the  public  at  large. 

The  occupational  injury  and  illness 
records  maintained  by  employers  are  an 
important  coihponent  of  OSHA's 
program.  The  records  are  used  by 
employers  and  employees  to  discover 
and  evaluate  workplace  safety  and 
health  hazards,  and  they  provide  OSHA 
personnel  with  necessary  information 
during  woiiiplace  inspections.  The 
records  also  provide  the  source  data  for 
the  Annual  Survey  of  Occupational 
Injuries  and  Illnesses  conducted  by  the 
BLS. 

The  records  have  their  greatest  value 
when  they  are  used  by  employers  and 
employees  to  manage  and  develop 
workplace  safety  and  health  progranos. 
These  records  are  an  effective  way  to 
quantify  a  firm's  injury  and  illness 
experience.  When  problems  are 
quantified  and  presented  to  employers 
and  employees,  they  are  much  more 
likely  to  be  solved.  Hazardous 
conditions,  departments  and  jobs  also 
can  be  identified  by  reviewing  injury 
and  illness  records.  Once  hazards  are 
discovered  and  corrective  actions  are 
taken,  the  records  can  be  used  to 
monitor  the  effectiveness  of  control 
approaches  taken.  Employers  and 
employees  can  also  use  injury  and 
illness  records  to  develop  and  operate 
safety  and  health  programs.  When 


information  on  workplace  injuries  and 
illnesses  is  not  available  or  is  incorrect, 
the  ability  to  identify  problems  and 
take  corrective  action  is  diminished. 

The  Government  also  has  several  uses 
for  injury  and  illness  records.  These 
records  are  used  by  OSHA  safety  and 
hmlth  inspectcHv  during  woricsite  visits 
to  hi^hght  potential  problems  that 
require  additional  scrutiny.  The  records 
are  the  source  documents  for  the 
Bureau  of  Labor  Statistics  Annual 
Survey  of  Occupational  Injinies  and 
Illnesses,  the  nation's  primary  source  of 
information  on  workplace  injury  and 
illness.  The  resulting  statistics  on  the 
frequency,  rate,  and  factors  contributing 
to  job-related  injury  and  illness  are 
used  to  measure  the  performance  of  the 
Nation's  safety  and  health  policies, 
determine  regulatory  actions,  and 
provide  a  point  of  comparison  for  an 
individual  company's  safety  and  health 
performance.  The  statistics  are  also 
used  by  NIOSH,  academia,  and  other 
safety  and  health  researchers  to 
determine  trends,  discover  emerging 
occupational  conditions,  and  evaluate 
occupational  safety  and  health  policies. 

The  records  will  also  be  the  source 
documents  for  OSHA's  data  collection 
initiative.  This  program  will  allow 
OSHA  to  use  limiteid  resources  to  focus 
intervention  efforts  (e.g.,  consultation, 
training,  outreach,  and  enforcement)  on 
worksites  with  the  highest  injury  and 
illness  rates,  llie  data  collection 
initiative  will  also  provide  OSHA  with 
a  means  for  measuring  its  perfrnmance 
in  terms  of  outcomes— changes  in 
woricplace  injury  and  illness-rather 
than  activities. 

Altamativea:  One  alternative  to 
publication  of  the  proposed  revision  is 
to  take  no  action  and  continue  to 
administer  the  injury  and  illness 
recordkeeping  system  using  the  current 
regulation,  forms  and  guidelines. 
Another  alternative  is  to  publish  the 
proposal  without  changing  the  coverage 
and  scope  of  the  rule  (i.e.,  continue  the 
current  rule's  small  employer  and 
Standard  Industrial  Qassification 
exemptions). 

The  first  alternative  is  unacceptable 
because  it  does  not  address  the 
recognized  problems  of  the  current 
system.  Tlie  second  alternative  is  also 
unacceptable.  Evaluation  of  the  most 
current  injury  and  illness  data  available 
shows  that  modification  of  the  existing 
coverage  (of  small  employers  and 
employers  in  certain  Standard 


Industrial  Claasificaticm  Codes)  will 
lead  to  the  collection  of  more  injury 
and  illness  information  and  reduce  the 
paperwoik  burden  on  employers  with 
smaller-sized  establishments  and  those 
operating  in  less  hazardous  private 
industry  sectors. 

Antlcipaled  Coala  and  BanefMa:  The 

average  estabUshment  affected  l^  the 
proposed  changes  to  the  recordkeeping 
reouirements  would  incur  a  net 
reduction  in  recordkeeping  costs.  Thus 
the  proposed  rule  vtrill  not  impose 
adverse  economic  impacts  on  firms  in 
the  regulated  community.  The  proposed 
exemption  from  the  regulation  of  all 
nonomstruction  establishments  with 
fewer  than  20  employees  will  mean 
that  small  entities  are  likely  to 
experience  the  greatest  cost  savings. 

fUaka:  Boiefits  will  include:  (a)  a 
sjrstem  that  is  more  compatible  with 
and  easier  for  government  to  use;  (b) 
more  reliabfe  and  usefol  records;  (c) 
construction  sites;  and  (d)  greater 
employee  involvement 
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Period  End 
Rney  Action 

Small  Entittea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levela  Affected:  State. 

Local 

Sectors  Affectad:  All 

Agency  Contact  Stephen  A.  Newell. 
IMrector.  Office  of  Statistics. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3507.  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-6463 

RIN:  1216-AB24 


1967.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  29  USC  655 
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CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

:  None 
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AlMtract:  The  Occupational  Safety  and 
Ifealth  Administration  (OSHA),  many 
of  tlie  States,  members  of  tlie  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Voluntary  F»rotection  Program, 
and  many  proactive  employers  in  all 
industries  have  recognized  the  value  of 
worksite-specific  safety  and  health 
programs  in  preventing  job-related 
injuries,  illnesses,  and  fatalities.  The 
effectiveness  of  these  programs  is  seen 
most  dramatically  in  the  reductions  in 
job-related  injuries  and  illnesses, 
workers'  compensation  costs,  and 
absenteeism  that  occur  after  employers 
implement  such  programs.  To  assist 
employers  in  establishing  safety  and 
health  programs,  OSHA  in  1989  (54  FR 
3904)  published  nonmandatory 
guidelines  that  were  based  on  a 
distillation  of  the  best  safety  and  healtli 
management  practices  observed  by 
OSHA  in  the  years  since  the  Agency 
was  established.  OSHA's  decision  to 
expand  on  these  guidelines  by 
developing  a  safety  and  health 
programs  rule  is  based  on  the  Agency's 
recognition  that  occupational  injuries, 
illnesses,  and  fatalities  are  continuing 
to  occur  at  an  unacceptably  high  rate. 
In  feet,  in  the  most  recent  year  for 
which  data  are  available— 1993— 
fetalities  rose  by  1.7  percent  over  1992, 
and  injuries  and  illnesses  continued  at 
approximately  the  same  rate  as  in  the 
pest 

Although  the  precise  scope  of  the 
standard  (e.g.,  what  industries  will  be 
covered,  what  sizes  of  firms  will  be 
covered)  has  not  yet  been  determined, 
the  safety  and  health  programs 
contained  in  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program;  analysis  of  the  worksite  to 
identify  safety  and  health  hazards  of  all 
types;  requirements  that  employers 
eliminate  or  control  those  hazards  in 
an  effective  and  timely  way;  safety  and 
health  training  for  employees, 
supervisors,  and  managers;  and  regular 
evaluation  of  the  effectiveness  of  the 
safety  and  health  program.  In  addition, 
in  response  to  preliminary  meetings 
with  OSHA  stakeholders,  the  Agency 
has  decided  to  incorporate  several 


program  elements  into  this  rule  that 
were  under  consideration  for  separate 
rulemaking  action.  These  elements 
include  exposure  assessment  and 
medical  surveillance  for  workers 
exposed  to  chemical  hazards  in  their 
places  of  work.  In  the  last  Regulatory 
Plan  (see  59  FR  57138,  November  14, 
1994),  for  example,  OSHA  presented 
separate  entries  for  a  proposed  rule 
addressing  Exposing  Assessment 
Programs  for  Employees  Exposed  to 
Hazardous  Chemicals  and  for  a 
proposed  rule  on  Medical  Surveillance 
Programs  for  Employees.  At  the  present 
time,  however,  OSHA  intends  to 
address  exposure  assessment  as  part  of 
the  worksite  analysis  that  will  be 
required  of  employers  by  the  proposed 
safety  and  health  programs  rule  and  to 
obtain  additional  input  from 
stakeholders  about  die  need  for  a 
medical  surveillance  module  in  this 
rulemaking.  OSHA  has  also  decided,  in 
response  to  President  Clinton's  April 
24, 1995,  Regulatory  Reinvention 
Initiative,  to  undertake  a  general 
consolidation  of  duplicative  elements 
across  current  standards.  For  example, 
OSHA  plans  to  consolidate  hundreds  of 
training  and  records  maintenance 
provisions,  that  are  currently  foimd 
throughout  OSHA's  general  industry, 
construction,  and  maritime  standards, 
into  the  proposed  safety  and  health 
programs  rule.  This  means  that,  once 
the  programs  rule  has  been 
promulgated,  all  of  the  Agency's 
procedural  requirements  for  training 
and  records  maintenance  (e.g.,  who 
must  be  trained,  how  often  training 
must  be  conducted,  how  long  training 
records  must  be  kept)  will  be  found  in 
one  place— in  the  programs  rule-rather 
than  in  hundreds  of  individual 
standards,  as  is  current  practice.  In 
keeping  with  the  President's  directive, 
this  regulatory  consolidation  will 
eliminate  duplicative  paperwork,  make 
compliance  easier  for  employers,  and 
standardize  the  procedural  aspects  of 
training  and  records  maintenance. 
OSHA  is  also  developing  a  program 
evaluation  directive  and  a  program 
evaluation  profile  to  be  used  by 
compliance  officers  to  evaluate  the 
completeness  and  effectiveness  of  an 
employer's  safety  and  health  program. 
Those  employers  who  can  demonstrate 
effective  and  comprehensive  programs 
will  receive  penalty  reductions  for  any 
cited  violations  found  by  the 
compliance  ofRcer.  OSHA  believes  that 
the  effect  of  these  enforcement 


initiatives,  coupled  with  the  regulatory 
requirements  of  the  safety  and  health 
programs  rule,  will  act  as  incentives  to 
employers  to  establish  safety  and  health 
programs  that  protect  workers,  enhance 
productivity,  and  decrease  employer 
costs. 

Statement  of  Need:  Worisite-spedfic 
safety  and  health  programs  are 
increasingly  being  recognized  as  the 
most  effective  way  of  reducing  job- 
related  accidents,  injuries,  and 
illnesses.  Ten  States  have  to  date 
passed  legislation  and/or  regulations 
mandating  such  programs  for  some  or 
all  employers,  and  insurance 
companies  have  also  been  encouraging 
their  client  companies  to  implement 
these  programs,  because  the  results 
they  have  achieved  have  been  so 
dramatic.  In  addition,  all  of  the 
companies  in  OSHA's  Voluntary 
Protection  Program  have  established 
such  programs  and  are  reporting  injury 
and  illness  rates  that  are  sometimes 
only  20  percent  of  the  average  for  other 
establishments  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  engaging  fivnt- 
line  employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  corretrting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  lai^  sums  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with 
such  programs  experience  substantial 
reductions  in  their  workers' 
compensation  premiums.  OSHA 
believes  that  having  employers  evaluate 
the  job-related  safety  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
"regulating  smarter."  because  all  parties 
will  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  currently 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA's  scarce  resources  will  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 


prevent  job-related  safety  and  health 
hazards. 

Altematlvaa:  In  the  last  few  years, 
OSHA  has  oonsidered  both 
nonregulatory  and  regulatory 
alternatives  in  the  area  of  safety  and 
health  program  management.  First. 
OSHA  pulMished.  in  1989,  a  set  of 
voluntary  management  guidelines 
designed  to  assist  employers  to 
establish  and  maintain  programs  such 
as  the  one  envisioned  by  the  proposed 
safety  and  health  programs  rule. 
Although  these  guidelines  have 
received  widespread  praise  bom  many 
employers  and  professional  safety  and 
health  associations,  they  have  not  been 
effective  in  stemming  the  growing  tide 
of  job-related  deaths,  injuries,  and 
illnesses,  wliich  have  continued  to 
occur  at  unacceptably  high  levels. 
Many  of  the  States  have  also  recognized 
the  value  of  these  programs  and  have 
mandated  that  some  or  all  covered 
employers  establish  them;  however, 
this  has  led  to  inconsistent  coverage 
itom  State-to-State,  with  many  States 
having  no  coverage  and  others 
imposing  stringent  program 
requirements.  OSHA  believes  that  this 
experience  clearly  points  to  the  need 
for  a  national  regulation  that  will  be 
consistent  across  State  lines,  will  apply 
to  all  or  to  a  clearly  identified  group 
of  employers,  wiU  have  provisions  that 
are  widely  recognized  as  being 
effective,  and  will  be  cost-effective  in 
implementation. 

Anticipated  Costs  and  Benefits:  The 
scope  and  native  of  the  proposed  rule 
are  curr«itly  imdqr  developmmt.  and 
thus  estimates  of  costs  and  benefits 
liave  not  been  determined  at  this  time. 
Costs  are  likely  to  exceed  $1  billion 
annually,  and  benefits  will  include  the 
prevention  of  many  of  the  thousands 
of  fetalities  and  millions  of  injuries  and 
illnesses  associated  with  a  broad 
spectrum  of  occupational  liazards. 

Risks:  Wo^rs  in  all  major  industry 
sectors  in  the  United  States  continue 
to  experience  an  unacceptably  high  rate 
of  occupational  fetalities,  injuries,  and 
illnesses.  In  1993,  the  latest  year  for 
which  statistics  are  available,  the 
Bureau  of  Labor  Statistics  reports  that 
5,590  fatahUes  and  6.7  million  injuries 
and  illnesses  occurred  within  private 
industry.  There  is  increasing  evidence 
that  addressing  hazards  in  a  piecemeal 
fashion,  as  employers  tend  to  do  in  the 
absence  oi  a  comprehensive  safety  and 
health  program,  is  considerably  less 


effective  in  reducing  accidents  than  a 
systematic  approach.  Dramatic  evidence 
of  the  seriousness  of  this  problem  can 
be  found  in  the  staggering  workers' 
compensation  bill  paid  by  America's 
employers  and  employees:  $54  billion 
annually.  These  rislcs  can  be  reduced 
by  the  implementation  of  safsty  and 
health  programs,  as  evidenced  by  the 
experience  of  OSHA's  Voluntary 
Protection  Program  participants,  who 
regularly  achieve  injury  and  illness 
rates  averaging  one-fifth  to  one-third 
those  of  competing  firms  in  their 
industries.  Other  benefits  of  reducing 
accidents  include  enhanced 
productivity,  improved  employee 
miHBle.  and  reduced  absenteeism. 
Because  these  programs  address  all  job- 
related  hazards-including  those  that 
are  covered  by  OSHA  standards  as  well 
as  those  not  currentfy  addressed  by 
these  standards-tfae  proposed  rule  will 
be  effective  in  mcuring  a  systematic 
approach  to  the  control  of  long- 
recognized  hazards,  such  as  lead,  and 
emerging  hazards,  such  as  lasers  and 
heat  stress. 
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Small  Entitles  Aftacted:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington.  DC  20210 
Phtme:  202  219-8061 

RIN:  1218-AB41 

195a  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Prioffty:  Economically  Significant 

Legal  Auttwrity:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  On  August  25, 1993,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
by  the  Labor  Coalition  to  Fight  TB  in 
the  Workplace  to  initiate  rulemaking 
for  a  permanent  standard  to  protect 
worken  against  occupational 
transmission  of  tuberculosis  (TB). 
Although  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  have 


developed  recommendations  for 
controlling  the  spread  of  TB  in  several 
v/aA.  settings  (correctional  institutions, 
health-care  facilities,  homeless  shelters, 
long-term  care  fecilities  for  the  elderly, 
and  drug  treatment  centen),  the 
petitioners  stated  that  in  every  recant 
TB  outbreak  investigated  by  the  CDC 
noncompliance  with  CDC's  TB  ctmtrol 
guidelines  was  evident  After  reviewing 
the  available  information,  OSHA  has 
preliminarily  concluded  that  significant 
rid(  of  occupational  transmissiCHi  of  TB 
does  exist  for  some  wcvlLers  and  has 
decided  to  initiate  a  standard  6(b) 
rulemalting.  The  Agency  is  currenUy 
developing  a  proposed  rule  which 
would  require  certain  employers  to  take 
steps  to  eliminate  or  minimize 
employee  exposure  to  TB.  OSHA 
already  regulates  the  biological  hazard 
of  bloodbome  pathogens  (e.g.,  HIV. 
hepatitis  B)  under  29  CFR  1910.1030 
and  believes  that  development  of  a  TB 
standard  is  consistent  with  the 
Agency's  mission  and  previous  activity. 

OSHA  is  currenUy  pursuing  a  dialog 
with  parties  outside  of  the  Agency  with 
regard  to  the  developing  proposal.  The 
draft  preliminary  Risk  Assessment  is 
being  pew-reviewed  by  four  individuals 
with  specific  laiowledse  in  the  areas 
of  tuberculosis  and  risk  assessment. 
One  reviewer  is  &t>m  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  three  are  from  academia.  In 
addition,  OSHA  is  conducting 
stakeholder  meetings  Mvith 
representatives  of  relevant  im>fessional 
organizations,  trade  associations,  labor 
unions,  and  other  groups.  These 
meetings  provide  the  opportunity  fcv 
both  general  and  fit>ntline  stakeholder 
representatives  to  present  OSHA  with    ' 
their  individual  comments, 
observations,  and  concerns  about  the 
contents  of  the  draft  proposal.  OSHA 
is  also  remaining  cognizant  of  the 
activities  of  other  Federal  agencies 
relative  to  TB.  In  October  of  1994,  CDC 
published  revised  guidelines  for 
protection  against  transmission  of  TB. 
Similarly,  the  National  Institute  for 
Occupational  Safety  and  Health 
published  new  respirator  certification 
procedures  in  June  1995.  OSHA  will 
give  careful  consideration  to  these 
documents  during  development  of  the 
proposed  standard. 

Statement  of  Need:  For  centuries,  TB 
has  been  responsible  for  the  deaths  of 
millions  of  people  throughout  the 
world.  TB  is  a  contagious  disease 
caused  by  the  bacterium 
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Mycobacterium  tuberculosis.  Infection 
is  generally  acquired  by  the  inlialation 
of  airborne  particles  carrying  the 
bacterium.  These  airborne  particles, 
called  droplet  nuclei,  csn  be  generated 
when  persons  with  pulmonary  or 
laryngeal  tuberculosis  in  the  infiectious 
state  of  the  disease  cough,  sneeze, 
speak,  or  sing.  In  some  individuals 
exposed  to  droplet  nuclei,  TB  bacilli 
enter  the  alveoli  and  establish  an 
infection.  In  most  cases,  the  bacilli  are 
contained  by  the  individual's  immune 
response.  However,  in  some  cases,  the 
bacilli  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  While  in  most  cases  this 
organ  is  the  limg  (i.e.,  pulmonary 
tuberculosis),  other  organs  outside  of 
the  lung  may  also  be  infected  and 
become  diseased  (i.e..  extrapulmonary 
tuberculosis). 

From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  number  of  annual  reported 
cases  declined  74  percent,  from  84,304 
to  22,255.  However,  this  steady  decline 
in  TB  cases  has  not  continued.  Instead, 
firom  1985  through  1992,  the  number 
of  reported  TB  cases  increased  20.1 
percent.  In  1992,  more  than  26,000  new 
cases  of  active  TB  were  reported  in  the 
United  States.  In  New  York  City  alone. 
3.700  cases  of  active  TB  were  reported 
in  1991.  Although  a  5.1  percent 
decrease  was  observed  in  1993,  this 
number  still  represents  a  14  percent 
increase  over  the  number  of  cases 
reported  in  1985.  In  addition  to  the 
resiugence  of  TB,  strains  of  tuberculosis 
have  emerged  that  are  resistant  to 
several  of  the  first-line  anti-TB  drugs. 
This  multidrug-resistant  TB  (MDR-TB) 
has  a  higher  probability  of  being  fatal 
due  to  the  difficulty  of  hahing  die 
progression  of  the  disease.  Individuals 
with  MDR-TB  often  remain  infectious 
for  longer  periods  of  time  due  to  delays 
in  diagnosing  resistance  patterns  and 
initiating  proper  treatment.  This 
lengthened  period  of  infectiousness 
increases  the  risk  that  the  organism  will 
be  transmitted  to  other  persons  coming 
in  contact  with  such  individuals. 

As  the  number  of  individuals  with 
tuberculosis  who  require  health  care  for 
the  disease  increases,  so  does 
occupational  exposure  to  TB  among 
health  care  workers.  In  fact,  several 
outbreaks  of  tuberculosis,  including 
MDR-TB,  have  recently  occurred  in 
health  care  facilities,  resulting  in 


transmission  to  both  patients  and 
health  care  workers.  CDC  foimd  that 
factors  contributing  to  these  outbreaks 
included  delayed  diagnosis  of  TB, 
delayed  recognition  of  drug  resistance, 
delayed  initiation  of  effective  therapy, 
delayed  initiation  and  inadequate 
duration  of  TB  isolation,  inadequate 
ventilation  in  TB  isolation  rooms, 
lapses  in  TB  isolation  practices, 
inadequate  precautions  for  cough- 
inducing  procedures,  and  lack  of 
adequate  respiratory  protection.  CDC's 
analysis  of  data  collected  from  three  of 
the  health  care  facilities  involved  in  the 
outbreaks  indicated  that  transmission  of 
TB  decreased  significantly  or  ceased 
entirely  in  areas  where  recommended 
TB  control  measures  were 
implemented. 

Alternatives:  Before  deciding  to 
publish  a  proposal.  OSHA  considered 
a  number  of  options,  including  whether 
or  not  to  develop  an  emergency 
temporary  standard,  publish  an 
advance  notice  of  proposed  rulemaking, 
or  enforce  existing  regulations. 

Anticipeted  Costs  and  Benefits:  Costs 
will  be  incurred  by  employers  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  occupationally  related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  The 
scope  and  nature  of  the  proposed  rule 
are  ciurently  under  development  and 
thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Risks:  Since  1985,  the  number  of 
reported  cases  of  TB  in  the  United 
States  increased,  reveraing  a  previous 
30-year  downward  trend.  In  addition  to 
the  resurgence  of  TB,  strains  of 
multidrug-resistant  TB  have  emerged 
which  are  even  more  likely  to  be  fiatal. 
Along  with  the  increase  of  TB  among 
the  general  population  is  an  increased 
risk  of  occupational  transmission  to 
employees  in  work  settings  such  as 
health  care  or  correctional  facilities 
who  have  contact  with  infectious 
individuals.  TB  is  a  contagious  disease 
spread  by  airborne  particles  known  as 
droplet  nuclei.  Active  disease  can  cause 
signs  and  symptoms  such  as  fatigue, 
weight  loss,  fever,  night  sweats,  loss  of 
appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  pdssibly 


result  in  serious  respiratory  illness  m 
death. 

Timetat)(e: 


Action 


Data 


FR  Cite 


NPRM  09AXV96 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Adam  Finkel. 
Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718.  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-7075 

RiN:  1218-AB46 

1950.  CONFINED  SPACES  FOR 
CONSTRUCTION  (PART  1926) 
(CONSTRUCTION:  PREVENTING 
SUFFOCATION/EXPLOSIONS  IN 
CONFINED  SPACES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Gk>vemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deedline:  None 

Atwtract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  on 
preventing  suffocation/explosions  in 
confined  spaces  (58  FR  4462).  This 
standard  did  not  apply  to  the 
construction  industry  because  of 
differences  in  the  nature  of  the 
worksite.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  agreed  to 
issue  a  standard  to  extend  the 
protection  to  construction  workers, 
appropriate  to  their  work  environment. 
1.000.000  construction  woi;ker8  are 
exposed  to  this  hazard  annually. 

Timetable: 


Action 


FRCIte 


NPRM  09/0(V96 

Sntall  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson. 
Director.  Construction  Standards, 


Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue  NW.,  Room 

N3306.  FP  Building.  Washington.  DC 

20210 

Phone:  202  219-8644 

RIN:  1218-AB47 


1060.  GENERAL  WORKING 
CONOmONS  M  SHIPYARDS  (PART 
1015,  SUBPART  F)  (PHASE  N) 
(SHIPYARDS:  GBIERAL  WORKMQ 

coNDrnoNS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq:  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq:  29  CFR 
1915.131  et  seq:  29  CFR  1915.161  et 
seq:  29  CFR  1915.171  et  seq:  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141; ... 

Legel  Deedline:  None 

Abetraet:  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair. 
and  ^pbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  reqiiirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  establishing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 
standards  (Confined  Spaces,  Welding, 
Access/Egress,  Personal  Protective 
Equipment,  Fall  Protection  and 
S^ffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  n  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 


chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 
This  particular  proposal  will 
consolidate  and  update  the  provisions 
of  29  CFR  1910  (^neral  industry)  and 
29  CFR  (shipyard  employment)  into 
one  compr^ensive  F^  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to 
housekeeping,  illumination,  sanitation, 
first  aid.  and  lockout/tagout.  About 
75,000  workers  are  exposed  annually  to 
these  hazards. 


Action 


FR 


NPRIMI 


12/D(y96 


Smell  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour. 
Acting  Director.  Safety  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3605.  FP 
Building.  Washington.  DC  20210 
Ph(me:  202  219-8061 

RM:  1218-AB50 

1061.  PERMSStBLE  EXPOSURE 
UMrrS  (PELS)  FOR  AIR 
CONTAMINANTS 

f^rfority:  Economically  Significant 

Legel  Authority:  29  USC  655  (b) 

CFR  Citation:  Not  yet  determined 

Legel  Deedline:  None 

Abstiact  OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  These  PELs  set  OSHA- 
enforceable  limits  on  the  magnitude 
and  duration  of  employee  exposure  to 
each  contaminant.  The  amoimt  of 
exposure  permitted  by  a  given  PEL 
depends  on  the  toxicity  and  other 
characteristics  of  the  particular 
substance.  OSHA's  PELs  for  air 
contaminants  are  codified  in  29  CFR 
1910.1000,  Tables  Z-1.  Z-2,  and  Z-3. 
The  air  contaminant  limits  were 
adopted  by  OSHA  in  1971  from 
existing  national  consensus  standards 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs,  which  have  not 
been  updated  since  1971,  thus  reflect 
the  results  of  research  conducted  in  the 
19S0S  and  19608.  Since  then,  much 


new  information  has  became  available 
that  indicates  that,  in  most  cases,  these 
early  limits  are  outdated  and 
inaufficienUy  protective  of  woriur 
health.  To  correct  this  situation.  OSHA 
published  a  proposal  in  1988  updating 
the  air  contaminant  limits  in  general 
industry.  Tbat  proposal  became  a  final 
rule  in  1989  (54  FR  2332);  it  lowered 
the  existing  PEL  for  212  toxic  air 
contaminants  and  established  PELs  far 
164  previously  unregulated  air 
contaminants.  On  )une  12. 1992  (57  FR 
26001),  OSHA  proposed  a  rule  that 
would  have  extended  these  limits  to 
woskplaces  in  the  construction, 
maritime,  and  agriculture  industries. 
However,  on  July  10. 1092.  the 
Eleventh  Ciroiit  Court  of  Appeals 
vacated  the  1989  final  rule  on  the 
grounds  that  "(1)  OSHA  felled  to 
establish  that  existing  exposure  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden  of 
establishing  that  its  428  new 
permissible  exposiire  limits  (PELs)  were 
either  economically  or  technologicaUy 
feasible."  Hie  Couri's  decision  to 
vacate  the  rule  forced  the  Agency  to 
return  to  the  earlier,  insufficient^ 
protective  limits. 

OSHA  continues  to  believe  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicol(^cal 
evidence  of  the  need  to  do  so  becomes 
available  is  a  high  priority.  The 
rulemaking  described  in  this  Regulatory 
Plan  entry  reflects  OSHA's  intention  to 
move  forward  with  this  process.  In 
determining  how  to  proceed.  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
regarding  the  extent  of  the  risk  and 
feasibility  analyses  required  to  support 
revised  and  new  air  contaminant  limits. 
OSHA  is  planning  to  propose  new  PELs 
for  a  smaller  number  of  substances 
(substantially  fewer  than  in  the  1989 
rulemaking)  by  July  of  1996.  The 
Agency  will  rely  on  a  risk-bjsed 
prioritization  system  to  identify  those 
air  contaminants  that  present 
significant  risks  to  exposed  employees 
and  for  which  technologically  and 
economically  feasible  controls  exist. 
State-of-the-art  risk  assessment 
methodologies  will  be  utilized  for  both 
carcinogens  and  noncarcinogens,  and 
the  determinations  of  feasibility 


23274 


Fed««l  Register  /  Vol.  61,  No.  93  /  Monday.  May  13,  1996  /  Unified  Agenda 


DOL— OSHA 


Proposed  Rule  Stage 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 23275 


DOL— OSHA 


Proposed  Rute  Stage 


UMI 


contained  in  the  economic  analysis 
accompanying  the  proposal  will  be 
extensive.  The  specific  hazards 
associated  with  the  air  contaminants  to 
be  regulated  will  depend  on  the 
particular  contaminants  selected  for 
rulemaking.  Using  priority  planning 
criteria,  such  as  the  severity  of  the 
health  effect,  either  acute  or  chronic, 
and  the  number  of  exposed  workers, 
will  ensuire  that  significant  risks  are 
addressed  and  that  workers  will 
experience  substantial  benefits  in  the 
form  of  enhanced  health  and  safety. 
Publication  of  the  proposal  will  allow 
OSHA  to  institutionalize  a  mechanism 
for  updating  and  extending  its  air 
contaminant  Umits,  which  will,  at  the 
same  time,  provide  added  protection  to 
many  workers  who  are  currently  being 
overexposed  to  toxic  substances  in  the 
workplace. 

Statement  of  Need:  OSHA's  curroit 
Tables  Z-1,  2^2,  and  Z-3  contain 
approximately  470  PELs  for  various 
forms  (e.g.,  dust,  fumes,  vapors)  of  the 
regulated  contaminants,  many  of  which 
are  widely  used  in  industrial  settings. 
These  PELs.  which  were  adopted 
wholesale  by  OSHA  in  1971  and  have 
not  been  revised  since  then,  are  in 
many  cases  seriously  unprotective  of 
worker  health.  In  addition,  new 
chemicals  are  constantly  being 
introduced  into  the  working 
environment,  and  exposure  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects,  with  chronic 
efiiects  being  the  more  frequent  and 
serious.  Acute  effects  include 
respiratory  and  sensory  irritation, 
chemical  bums,  and  ocular  damage; 
chronic  effects  include  cardiovascular 
disease,  respiratory,  liver  and  kidney 
disease,  reproductive  effects, 
neurological  damage,  and  cancer.  For 
these  reasons,  it  is  a  high  OSHA 
priority  to  establish  an  ongoing  regular 
process  that  will  allow  OSHA  routinely 
to  update  existing  PELs  and  estabUsh 
limits  for  previously  unregulated 
substances.  The  first  step  in  achieving 
this  goal  is  to  publish  an  air 
contaminants  proposal  for  a  limited 
niunber  of  swbstances  that  will 
establish  streamlined  but  scientifically 
sound  and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  ability  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 


component  of  OSHA's  mandate  to 
protect  the  health  and  functional  well- 
being  of  America's  workers. 

Alternatives:  OSHA  has  considered  a 
variety  of  nonregulatory  approaches  to 
address  the  problem  of  the  Agency's 
outdated  exposure  limits  for  air 
contaminants.  These  include  the 
issuance  of  nonmandatory  guidelines, 
enforcing  lower  limits  through  the 
"general  duty"  cause  of  the  OSH  Act 
in  cases  where  substantial  evidence 
exists  that  exposure  presents  a 
recognized  hazard  of  serious  physical 
harm,  and  the  issuance  of  hazard  alerts. 
OSHA  believes,  however,  that  the 
problem  of  overexposure  to  hazardous 
air  contaminants  is  so  widespread,  and 
the  Agency's  current  limits  are  so  out 
of  date,  that  only  a  regulatory  approach 
will  achieve  the  necessary  level  of 
protection.  The  regulatory  approach 
also  has  advantages  for  employers, 
because  it  gives  them  the  information 
they  need  to  establish  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  thus  will  begin  to 
resolve  a  problem  of  long-standing  and 
major  occupational  healdi  import. 

Anticipated  Costs  and  Benefits:  The 

scope  of  the  proposed  rule  is  currently 
under  development,  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting  over- 
exposures using  engineering  controls 
and  work  practices.  Additional  costs 
may  be  inciured  for  the  implementation 
of  administrative  controls  and  the 
purchase  and  use  of  personal  protective 
equipment.  Estimates  of  the  magnitude 
of  the  problem  of  occupational 
illnesses,  both  acute  and  chronic,  vary 
considerably.  In  1989,  OSHA 
concluded  that  its  Air  Contaminants 
rule  in  general  industry,  which  lowered 
212  exposure  limits  and  added  164 
where  none  had  previously  existed, 
would  result  in  a  reduction  of 
approximately  55.000  illnesses  and 
over  23,300  lost-workday  ilbesses 
annually.  Chronic  effects  include 
cardiovascular  disease,  respiratory, 
Uver  and  kidney  disease,  reproductive 
effects,  neurological  damage,  and 
cancer.  Acute  effiects  include 
respiratory  and  sensory  irritation, 
chemical  bums,  and  ocular  effects. 


TImslsble: 


Action 


FRCiie 


NPRM  12yO(V96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Adam  Finkel, 
EKrector,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phone:  202  219-7075 

RIN:  1218-AB54 


1962.  REVISION  OF  CERTAIN 
STANDARDS  PROMULGATED  UNDER 
SECTION  6(A)  OF  THE  WILUAMS- 
STEIGER  OCCUPATIONAL  SAFETY 
AND  HEALTH  ACT  OF  1970 

Priority:  Other  Significant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  5  USC 
533 

CFR  Citation:  29  CFR  1910.106;  29  CFR 
1910.107;  29  CFR  1910.108;  29  CFR 
1910.94(c);  29  CFR  1910.94(d);  29  CFR 
1911 

Legal  Deadline:  None 

AlMtract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  adopted 
its  initial  package  of  workplace  safety 
and  health  standards  from  various 
nationally  recognized  consensus 
standards  and  firom  standards  that  had 
already  been  promulgated  by  other 
Federal  agencies.  These  standards 
reflected  technologies  that  were  current 
at  the  time  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  became  law.  Section  6(a) 
of  the  Act  permitted  OSHA  to  adopt 
significant  nationally  recognized 
consensus  standards,  developed  by 
groups  such  as  the  National  Fire 
Protection  Association  (NFPA)  and  the 
American  National  Standards  Institute 
(ANSI),  and  existing  Federal  standards 
for  use  as  OSHA  standards  without 
public  participation  or  public  comment. 
OSHA  refers  to  the  standards  it  adopted 
under  section  6(a)  of  the  Act  as  "6(a) 
standards."  Since  their  adoption,  many 
of  these  6(a)  standards  have  been 


identified  by  the  regulated  commimity 
as  being  overly  complex,  difficult  to 
read  and  follow,  and  out  of  date  with 
current  technology. 

This  pro)ect  is  part  of  a  Presidential 
initiative  to  respond  to  the  general 
criticism  concerning  the  complexity 
and  obsolescence  of  certain  Federal 
regulations.  OSHA  befieves  that  some 
of  the  Agency's  section  6(a)  standards 
in  subpart  H  of  part  H  of  part  1910 
meet  the  criteria  for  critical  review  set 
forth  in  the  Presidential  initiative. 
OSHA  has  identified  three  standards 
from  subpart  H  that  need  to  be  revised 
and  updated  to  eliminate  their 
complexity  and  obsolescence.  These 
standards  include  29  CFR  1910.106. 
Flammable  and  Combustible  Liquids; 
29  CFR  1910.107,  Spray  Finishing 
Using  Flammable  and  Combustible 
Materials;  and  29  CFR  1910.108,  Dip 
Tanks  Containing  Flammable  or 
Combustible  Materials. 

With  this  project,  OSHA  is  initiating 
three  separate  rulemakings  that  will 
revise  and  update  three  of  OSHA's 
most  complex  and  out-of-date  section 
6(a)  standards.  These  specific  sections 
address  flammable  and  combustible 
liquid  storage,  handling,  and  use;  spray 
finishing  using  flammable  and 
combustible  liquids;  and  dip  tanks 
containiM  flammable  and  combustible 
liquids.  The  regulations  contained  in  29 
CFR  1910.106,  1910.107,  and  1910.108 
have  long  been  criticized  by  labor, 
management,  and  govemment  for  their 
complexity,  duplicative  nature,  and 
obsolescence.  29  CFR  1910.106 
contains  outdated  and  duplicative 
standards  as  well.  29  CFR  1910.107  and 
1910.108  also  contain  substantive 
ventilation  requirements  that  are 

duplicative  with  ventilation    

requirements  contained  in  29  CFR 
1910.104,  paragraphs  (c)  and  (d). 

OSHA  intends  to  issue  three  separate 
proposals  individually  addressing  29 
CFR  1910.106;  29  CFR  1910.107  and 
1910.94(c);  and  29  CFR  1910.108  and 
1910.94(d]L  The  purpose  of  these 
mlemakings  will  be  to  solicit  public 
participation  in  the  revision  and 
updating  of  these  standards  to  current 
levels  of  technology.  It  is  also  the 
piupose  of  the  rulemakings  to  eliminate 
the  complexity,  duplicative  nature,  and 
obsolescence  of  the  ciurent  existing 
standards  and  to  write  them  in  "plain 
language."  as  directed  by  the 
President's  report 


Statamsnt  of  Need:  These  three  OSHA 
safety  standards  are  being  revised  and 
updated  as  part  of  the  President's 
initiative  on  Federal  regulations 
discussed  in  the  U.S.  Efepartment  of 
Labor  report  of  June  15, 1995.  The 
Department  of  Labor  report  was  issued 
in  response  to  the  President's 
Regulatory  Reform  Initiative  dated 
April  24,  1995. 

Fire  hazards  in  the  workplace 
associated  with  exposure  to  flammable 
and  combustible  liquids  create  a  variety 
of  safety  and  health  problems, 
including  thermal  bums,  chemical 
bums,  smoke  inhalation,  respiratory 
inflammations,  nausea,  dizziness,  other 
serious  physical  injuries  and  death. 
Overexposiue  to  vapors,  fumes,  and 
mists  creeted  diuing  spray  applicatitms 
or  dipping  processes  involving 
flanmiable  or  combustible  liquids  create 
a  variety  of  health  problems,  including 
respiratory  inflections,  nausea, 
dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
pulmonary  function,  other  serious 
illnesses,  and  death. 

Fires  and  explosions  continue  to  occur 
fi«quentiy  in  the  industrial 
environmMit  Such  fires,  which  are 
often  catastrophic,  are  often  caused  by 
improper  storage,  handUng  and  use  of 
flammable  and  combustible  liquids, 
including  improper  or  inadequate 
ventilation  of  their  vapors,  fumes,  or 
mists.  Control  of  the  fire  and  health 
hazards  that  employees  are  exposed  to 
during  operations  involving  flammable 
and  combustible  liquids  requires 
adequate  Are  control  and  ventilation 
procedures.  These  procedures  can 
protect  employees  from  the  adverse 
physical  safety  or  health  effects 
resulting  from  exposure  to  flammable 
and  combustible  liquids  and  their 
vapor,  fiunes,  or  mists. 

Employees  are  also  exposed  to 
significant  health  hazards  when  they 
work  around  spray  finishing  operations 
or  dip  tank  operations  that  use 
nonffammahle  or  noncombustible 
liquids.  Many  employers  will  use  such 
nonflammable  or  noncombustible 
liquids  in  spray  finishing  or  dipping 
operations  to  eliminate  fire  or 
explosion  hazards.  However,  some 
chemicals,  such  as  perchlorethylene, 
create  significant  health  hazards  to 
employees  when  used  by  spray 
finishing  and  dip  tank  operations. 
Health  problems  such  as  respiratory 
inflections,  nausea,  dizziness. 


respiratory  allei^gies,  heart  disease,  lung 
cancer,  decreases  in  pulmonary 
function,  other  serious  illnesses,  and 
death  may  occur  if  emplojree  exposure 
to  toxic,  nonflammable  or  toxic 
noncombustible  liquids  are  not 
controlled. 

When  29  CFR  1910.94(c),  1910.94(d), 
1910-106, 1910.10r,  and  1910.108  were 
promulgated,  many  of  the  protective 
techn(riogies  and  work  practices 
recognized  today  in  industries  using 
flammable  and  combustible  liquids  did 
not  exist.  Advances  in  fire  prevention 
strategies  and  equipment  and  in 
ventilation  techniques  and  equipment 
necessitate  the  updating  of  these  OSHA 
standards.  Revising  and  updating  these 
sections  of  Subpart  H  to  recognize  these 
new  technologies  and  work  practices 
will  improve  the  occupational  safety 
and  health  of  employees  by  introducing 
new  fire  control  and  ventilation 
techniques  into  the  workplace.  The 
revision  of  these  standards  will  also 
make  them  consistent  with  current 
nationally  recognized  consensus 
standards  adopted  by  various 
authorities  having  jurisdiction  over  fire 
safety  and  health  hazards.  A  consistoit 
set  of  standards  will  make  compliance 
with  these  rules  easier  for  the  regulated 
populations  of  emplojrees  and 
employers. 

AltsmaBves;  OSHA  has  considered 
several  altemative  approaches  to 
controlUng  these  hazards,  including 
issuing  guidelines,  using  the  "general 
duty  clause"  of  the  OSHA  Act  to  dte 
serious  and  unsafe  work  practices  not 
regulated  by  the  existing  standards, 
issuing  hazard  alerts,  issuing  program 
directives,  and  revising  and  updating 
the  current  OSHA  standards  to  reflect 
the  updated  national  consensus 
standards.  OSHA  believes  that,  in  this 
case,  revising  and  updating  these 
standards  is  the  most  appropriate  way 
to  proceed.  It  is  the  only  approach  that 
will  assure  public  participation  in  the 
updating  and  revision  of  outdated, 
complex,  and  obsolete  rules.  It  will  also 
assure  that  employers  will  provide  the 
most  recent  technologies  to  protect 
their  employees  from  fire  and  explosion 
hazards. 

Anticipated  Costs  and  Benefits:  The 

benefits  and  costs  associated  with  these 
revisions  are  undetermined  at  this  time: 
however,  OSHA  anticipates  that  cost 
savings  and  increased  benefits  will  be 
associated  with  these  actions  due  to  the 
use  of  newer  technologies,  equipment. 
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OOL— OSHA 


Proposed  Rule  Stage 


and  procedures  to  reduce  employee 
injuries  and  fatalities  in  the  workplace. 

Risks:  Physical  injiuies  and  fotalities 
caused  by  thermal  bums,  chemical 
bums,  smoke  inhalation  and  traumatic 
injuries  are  common  among  employees 
exposed  to  fire  or  explosion  haaurds  in 
the  workplace.  In  addition, 
overexposure  to  vapors,  fumes,  and 
mists  created  during  spray  applications 
or  dipping  processes  involving 
flammable  or  combustible  liquids  can 
create  a  variety  of  health  problems, 
including  respiratory  infections, 
nausea,  dizziness,  respiratory  allergies, 
heart  disease,  lung  cancer,  decreases  in 
pulmonary  function,  other  serious 
illnesses,  and  death. 


Action 


Data         FR  CN* 


Action 


FRCHa 


NPRM 


04/0(V96 


NPRM  Access/Egress  06/0(V96 
NPRM  Rammable  and  07/0(y96 

Co(ntxistit>ie 
NPRM  Dip  Tanks  09/00/96 

NPRM  Spray  Finishing  09/00/96 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Inftonnation:  Flammable  and 
Combustible  Liquids.  29  CFR  1910.106, 
Spray  Finishing  Using  Flammable  and 
Combustible  Materials,  29  CFR 
1910.107,  Dip  Tanks  Containing 
Flammable  and  Combustible  Liquids. 
29  CFR  1010.108  are  three  standards 
selected  for  revision  and  updating 
under  a  Presidential  Initiative  to  revise 
and  update  outdated,  duplicative,  or 
obsolete  federal  regulations.  These 


UMI 


1963.  RESPIRATORY  PROTECTION 
(PROPER  USE  OF  MODERN 
RESPIRATORS) 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  6S5(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152:  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

AtMtract:  Under  the  Reagan 
Administration,  OSHA  issued  an 
ANPRM  on  respiratore  to  address 
6,850-11.000  cancer  fatalities  and 
66,500  illnesses  occurring  annually. 
Existing  standards  had  been  in  place 
for  more  than  20  years  and  did  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  reviewed  the  current 
standards  and  issued  a  proposal  to 
modernize  the  requirements  on 
November  15,  1994  (59  FR  58884).  In 
developing  the  proposal,  OSHA  worked 
closely  with  the  National  Institute  for 


Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administrafion  (MSHA).  On 
April  17.  1995  (60  FR  19162),  OSHA 
extended  the  conunent  period  until 
May  15,  1995.  On  May  25,  1995  (60 
FR  27707),  OSHA  published  a  notice 
to  schedule  a  technical  panel 
discussion  on  assigned  protection 
factors  as  part  of  the  pending 
mlemaking  hearing.  Hearings  began  on 
June  6.  1995  and  ended  on  Jime  20. 
1995.  The  post-hearing  conunent  period 
ended  on  September  20.  1995. 

Timetable: 


Action 


FRCtle 


ANPRM 
ANPRM  Comment 

Period  End 
Put)ic  Comment 

Period  on 

Preproposal  Draft 

Ends 
NPRM 
Final  Action 


05/14/82  47  FR  20803 
09/13/82 

11/29/85 


11/15/94  59  FR  58884 
09/00/96 


Small  Entities  Affected:  Undetermined 

Government  l.«vels  Affected: 

Undetermined 

Agency  Contact:  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718,  FP 
Bldg..  Washingtim.  DC  20210 


standards  were  adopted  under  section 
6(a)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970.  29  CFR  1910.106  will  be  revised 
and  updated  to  be  consisted  with  the 
current  National  Fire  Protection 
Association  source  standard.  It  will  also 
be  formatted  to  make  it  easier  to  read. 
29  CFR  1910.94(d)  will  be  combined 
with  29  QH  1910.108  to  eliminate 
duplicative  standards. 

Agency  Contact  Thomas  H.  Seymour. 
Acting  Director.  Safety  Standards 
Programs.  E)epartment  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3605.  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  121fr-AB55 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Heeith  Administration  (OSHA) 


FInai  Rule  Stage 


Phone:  202  219-7075 
I:  1218-AA05 


1964.  SCAFFOLDS  (PART  1926) 
(CONSTRUCTION:  SAFER 
SCAFFOLDS) 

Priority:  Substantive.  Nonsignificant 

Reinventiftg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29:  29  CFR  1926.752(k) 

Legal  Deadline:  None 

Alwtract:  Under  the  Reagan 
Administration.  OSHA  issued  a 
proposal  (51  FR  42680)  to  address  the 
23  fatalities  and  15,600  injuries  still 
occurring  annually  from  scaffolds  in 
the  construction  industry.  The  existing 
OSHA  standard  is  poorly  formatted  and 
contains  unnecessary  specific  coverage 
for  certain  types  of  scaffolds.  Hie 
proposal  raises  several  significant 
issues  including  (1)  the  use  of 
crossbraces  as  guaridrails.  (2)  the  use  of 
fall  protection  during  scaffold  erection 


DOL 


•^ 


Rnal  Rule  Stage 


and  dismantling  operations,  and  (3)  the 
role  of  engineera  in  scaffold  design. 

Timetable: 

Action  Daii^         FRCHa 


11/26/86  51FR42680 
06/14/87  52  FR  20616 

03/29/93  58FR  16609 
02/01/94  59  FR  4615 
06m/96 


NPRM 

NPRM  Comment 

Period  End 
Record  Racpaned 
Record  Reopened 
Final  Action 

Small  Entitiea  Affected:  None 

Government  l.evela  Affected:  State, 
fcocal.  Federal 

Agency  Contact  Thomas  H.  Seymour. 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3605.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8061 

RlN:  1218-AA40 


1966.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918)  AND  MARINE 
TERMINALS  (PART  1917) 
(SHIPYARDS:  PROTECTING 
LONGSHORINQ  WORKERS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborwork«rs  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918  (Revision);  29  CFR  1917  (Revision 
and  Corrections) 

Legal  Deedllne:  None 

AtMtract  Current  longshoring 
standards  have  been  in  place  since 
1960.  The  language  in  many  instances 
addresses  the  hazards  of  cargo  handling 
involving  methods  long  since 
abandoned  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Since  much  of  the  current  standard  is 
out-of-date,  there  are  problems  with 
compliance.  Settlement  agreements 
following  the  1983  Marine  Terminal 
standard  (40  FR  30886),  identified 
problems  with  OSHA's  existing 
longshoring  standard.  Also,  the 
International  Longshoremen's  and 


Warehousemen's  Union  and  the 
Naticmal  Maritime  Safety  Assodation 
requested  revisions  to  the  current 
standard.  On  ^me  6. 1994.  (59  FR 
28594)  OSHA  issued  a  proposal  to 
address  the  18  fatalities  and  7,593 
injuries  occiuring  annually.  The 
proposed  revised  requiraments  will 
provide  both  employers  and  employees 
with  a  blueprint  for  modem,  effective, 
and  safe  wori^  practices  in  the  cargo 
handling  indu^.  OSHA  held  public 
hearings  on  this  proposal  and  the 
record  closed  4/30/95. 


Action 


Oaii        FftCMa 


06/06/94  S9FR286e4 
09/23/94 


NPRM 
NPRMComnr«ent 

PeriodEnd 
FmalAction  05/00/96 

Small  Entitiea  Affected:  Businesses 

Government  I.evel8  Affected:  None 

Sectora  Affected:  44  Water 
Transportation 

Agency  Contact  Thomas  H.  Seymour. 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labtv, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AA56 

1966.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915— SUBPART  N)  (PHASE  Q 
(SHIPYARDS:  SAFER  SCAFFOLDS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  Tliis 
mlemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

l.egai  Deedllne:  None 

AtMtract  Under  the  Reagan 
Administration,  OSHA  embarited  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  w«« 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 


operaticms.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  far 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addrasaed 
six  subparts  of  shipyard  employment 
safety  standards  (Confined  Spaces, 
Welding.  Accaas/Egrass.  Perranal 
Protective  Equipment,  Fall  Protecticm 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  D  of  the 
consolidation  project  (including  general 
wori:  practices  and  fire  safety).  This 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  all 
related  and  applicable  29  CFR  part 
1910  provisions.  It  will  develop,  in 
part,  performance-oriented  standards. 
addrcMSS  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redimdant  provisions. 


FR  CNa 


NPRM 

NPRM  Comment 
PeriodEnd 

Reopened  Record 
Comment  Period 
Ended  6/13/94 

Final  Action 


11/29/88  53  FR  48182 
02/27/89 

04/12/94  SOFR 17290 


QOnOM 


Small  Entitiea  Affected:  None 

Government  l.evels  Affected:  None 

Adttitionai  information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.28  - 1910.29. 

Agency  Contact  Thomas  H.  Seymour. 
Acting  Director,  Safety  Standanis 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3605,  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-8061 

RIN:  1218~AA68 
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DOL— OSHA 


Rnal  Rul«  Stage 


D0U-08HA 


UMI 


1987.  ACCESS  AND  BIRE8S  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  I)  (SHIPYARDS:  EMERGENCY 
EXITS  AND  AaLES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrtty:  29  USC  BSSfb):  33 
use  941 

CFR  Citatton:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 
six  subparts  (Confined  Spaces. 
Welding,  Access/Egress,  Personal 
Protective  Equipment,  Fall  Protection 
and  Scaffolding.  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  11  of  the 
consolidation  project  including  general 
woriL  practices  and  fire  safety).  Tliis 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  revise  the 
existing  shipyard  employment 
standards  covering  access  and  egress 
and  will  consolidate  all  related  and 
applicable  29  CFR  part  1910  provisions 
into  29  CFR  part  1915.  The  revision 
will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  address  new 
technology,  and  eliminate  outmoded 
and  redundant  provisions.  75,000 
workers  are  potentially  exposed  to 
these  hazards  annually. 


Action 


Date         FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/2g^88  53  FR  48130 
0Q/Z7/89 

12/00/96 


Small  EnWee  Affected:  None 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Additional  Inftonnation:  Applicable  part 
1910  proviaitms  under  consideration: 
29  CFR  1910.24-1910.27;  29  CFR 
1910.36-1910.37. 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs.  Department  of  Labor. 
Occupational  Safiaty  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Rm  N3605,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8061 

RtN:  1218-AA70 

196&  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915)  (SHIPYARDS:  QOQGLES, 
GLOVES.  AND  OTHER  PPE) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154;  29  CFR  1915.155;  29  CFR 
1915.156;  29  CFR  1915.157;  29  CFR 
1915.158;  29  CFR  1915.159 

Legal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration.  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  A  sUpyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 

Phase  1  of  this  project  aimed  at 
establishing  a  truly  vertical  standard  for 
shipyard  employment  and  addressed 


six  subparts  of  shipyard  employment 
safiaty  standards  (Qmfined  Spaces. 
Welding,  Access/Egress.  Personal 
Protective  Equipment.  Fall  Protection 
and  Scaffolding).  Proposals  on  these 
hazards  were  issued  in  November  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  U  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  I^s 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  update  and 
consolidate  existing  shipyard  standards. 

This  particular  standard  will  be.  in 
part,  performance-oriented  and  will 
address  current  gaps  in  coverage, 
recognizing  new  technology,  and 
eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
part  1915  and  applicable  29  CFR  part 
1910  standards  into  <me  set  of 
provisions  regarding  gloves,  goggles, 
and  other  personnel  protective 
equipment. 

Timetabie: 


Action 


Dale        FRClte 


NPRM 

NPRM  Comment 

Period  End 
Reopened  Record 

Comment  Period 

Ends  8/22/94 
Comment  Period 

Ended  1/25/95 
Final  Action 


11/29/88  53FR481S0 
02/27/89 

07/06/94  59  FR  34586 


12/13/94  59  FR  64173 


04/OG/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.132-1910.138.  The  public 
record  has  been  reopened  for  45  days 
to  incorporate  the  general  industry 
records  for  PPE  (S-060)  and  personal 
fell  protection  equipment  (S-057)  so 
that  final  regulations  for  PPE  used  in 
shipyards  and  in  general  industry  can 
be  consistent  where  appropriate. 

Agency  Contact:  Thomas  H.  Seymour. 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  200  Constitution  Ave. 
NW..  Rm  N3605,  FP  Bldg.,  Washington, 
DC  20210 
Phone:  202  219-8061 

RIN:  1216-AA74 


Rnal  Rule  Stage 


19M.  1>BUTADIENE  (PREVENT1NQ 
OCCUPATIONAL  ILLNESS: 
BUTADIENE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000  (Table 
Z-l);  29  CFR  1910.1051 

Legal  Deadline:  None 

Abatiact:  On  October  10. 1985.  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the' Toxic  Substance 
Control  Act.  On  April  11.  1986,  OSHA 
responded  to  the  EPA  referral 
incUcating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  currant  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1. 1986  (51  FR 
35003).  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30. 1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM.  OSHA  developed  a  proposal 
which  was  published  on  August  10. 
1990.  Hearings  were  held  in 
Washington,  D.C.  on  January  15.  1991. 
and  in  New  Orleans.  Louisiana  aa 
February  20, 1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  Jnne  22,  and  July 
22. 1991  respectively;  however.  OSHA 
extended  (he  dates  to  September  27. 
and  October  28. 1991.  The  post-hearing 
comments  and  briefs  were  again 
extended  and  finally  closed  on 
November  26. 1991.  and  February  10. 
1992.  respectively.  In  March  1996. 
OSHA  reopened  the  rulemaking  record 
to  receive  comments  on  safety  and 
health  information  presented  to  the 
Agency  by  business  and  labor.  Work  on 
a  final  rule  is  continuing 

Timetable: 


Action 


Data         FRClte 


EPA  Referral 
Request  for 

Conwnents 
Response  to  EPA 

Referral 
ANPRM 
/VNPfVM  Comment 

Period  Bid 
NPRM 
NPRM  Comment 

Period  End 


10/10/85  SO  FR  41393 
12/27/86  S0FRS29S2 

04/11/86  S1FR12S26 

10/01/86  51  FR  36003 
12/3(ra6 

08/^OI90  S6FR32736 
10/19/90 


FR  CMi 


Umisd  Reopening  of    03«6/96  61  FR  9381 

nuJemaicInQ  fleconj 

-Comments  due  by 

4/B/96 
RntrfAdion  06my96 

Smalt  Entitles  Affselad:  Undetermined 

Qovemment  Levels  Affected: 

Undetfsrmined 

Agency^timaet  Adam  Finkel. 
Director.  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington.  DC  20210  ' 
Phone:  202  219-7075 

RIN:  1218-AA83 


1970.  METHYLENE  CHLORIDE 
(PREVENTINQ  OCCUPATIONAL 
ILLNESSES:  METHYLENE  CHLORIDE) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1052;  29 
CFR  1926.1162 

Legal  Deadline:  None 

Abatract:  In  July  1985.  OSHA  was 
petitioned  by  the  UAW  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride.  This  request  was 
based  on  information  obtained  firom  the 
EPA  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  caocm  in  humans. 
An  estimated  209.479  workers  are 
exposed  to  the  hazards  of  MC  annually. 
In  November  1986,  OSHA  notified  the 
UAW  that  its  petition  had  been  granted, 
in  part,  and  denied,  in  part. 
Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  MC  and  OSHA  denied  that 
portion  of  the  petition  requesting  the 
issiiance  of  an  emergency  temporary 
standard.  OSHA  published  an  ANPRM 
on  November  24, 1986  (51  FR  42257). 
After  reviewing  and  analyzing  the 
comments  received  in  response  to  the 
ANPRM,  OSHA  pubUshed  a  proposal 
in  the  Federal  Register  on  November 
7, 1991  (56  FR  57036).  The  comment 
period  closed  on  April  6,  1992.  On  June 
9. 1992,  OSHA  published  a  notice  of 
informal  public  hearings  that  were  held 
in  Washington,  IX)  September  16-24 
and  in  San  Francisco,  CA  on  October 


14-16. 1992.  The  post-hearing  comment 
period  for  new  evidence  closed  on 
January  14,  1993,  and  the  final  date  for 
submitting  post-hearing  stmunations 
and  briefe  was  Mardi  15, 1993.  The 
record  was  reopened  on  March  11, 
1994,  for  45  days  to  address  MC 
exposure  in  the  furniture  stripping 
industry,  an  NCI  study  relating  brain 
cancer  to  occupational  exposure  to  MC. 
and  information  regarding  the  use  of 
MC  as  a  solvent  in  adhesive 
formulation  in  flexible  foam 
manufectiuing.  The  record  was  also 
reopened  in  late  1995  to  receive  new 
data  and  information  on  MC-related 
risks.  Work  on  a  final  rule  is 
continuing. 


tiala        Fit  CM* 


11/24/B6  51FR422S7 
0eS3«7 


11/07/91  S6FR57036 
04/06/ge 


ANPRM 
AMPRM  Comment 

Period  End 
NPRM 
NPRMCommeni 

Period  End 
Final  Acbon  07/00/96 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718, 
FPBldg.,  Washington.  DC  20210 
Phone:  202  219-7075 

RM:  1216-AA98 

1971.  WALKINQ  WORKINQ 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (PART  1910) 
(SUPS.  TRIPS,  AND  FALL 
PREVENTION) 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR 
1910.24;  29  CFR  1910.25;  29  CFR 
1910.26:  29  era  1910.27;  29  CFR 
1910.28;  29  CFR  1910.29;  29  CFR 
1910.30;  29  CFR  1910.31;  29  CFR 
1910.32;  29  CFR  1910.128;  29  CFR  * 
1910.129;  29  Cra  1910.130; ... 
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UMI 


Legal  Deadline:  None 

AlMtract:  Standards  for  walking  and 
working  surfaces  and  personal  fall 
protection  systems  will  be  issued 
concurrently  as  a  Bnal  rule.  The 
Occupational  Safety  and  Health 
Administration's  (OSHA's)  existing 
standards  for  walking  and  working 
surfaces  need  to  be  revised  because 
they  are  out  of  date  and  limit 
technological  innovation  in  the  means 
employers  can  use  to  comply.  The  final 
rule  is  performance-oriented,  written  in 
plain  language,  and  flexible  in  the 
means  of  compliance  permitted.  In 
addition,  OSHA's  existing  standards  do 
not  contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
such  systems  will  be  added  to  29  CFR 
Part  1910,  Subpart  I,  Personal 
Protection  Equipment,  to  enhance 
employee  protection  firom  injury  and 
death  due  to  falls  to  different 
elevations. 

Statement  of  Need:  The  existing 

standards  for  walking/working  surfaces 
were  originally  adopted  in  1971  under 
Section  6(a)  rulemaking  procedures. 
These  standards  are  now  out  of  date, 
restrict  technological  innovation,  and 
contain  gaps  in  coverage.  Currently, 
there  are  also  no  standards  for  personal 
fall  protection  systems  tliat  cover  all 
general  industry  applications.  This 
rulemaking  action  will  thus  revise  and 
update  OSHA's  existing  regulations  for 
walidng/working  surfeces  (29  CFR  Part 
1910,  Subpart  D)  and  add  new  coverage 
for  personal  fall  protection  systems  to 
the  current  personal  protective 
equipment  standards  (29  CFR  Part 
1910,  Subpart  I).  The  revised  rules  will 
be  written  in  plain  English  so  that  they 
will  be  easier  for  employers  and 
employees  to  understand. 

The  new  standard  will  use  a 
performance-oriented  approach  to 
permit  flexibility  in  the  means  of 
compliance  and  to  encourage 
innovation.  New  criteria  for  personal 
fall  protection  systems  will  be  added 
to  allow  these  systems  to  be  used  as 
additional  alternatives  to  provide  fall 
protection  and  to  ensure  that  this  type 
of  equipment  functions  properly  and  is 
used  correctiy. 

The  legal  basis  for  tins  action  is  that 
employees  in  general  industry  are 
exposed  to  a  significant  risk  of  falls, 
both  falls  on  the  same  level  and  falls 
from  an  elevation.  However,  this  action 


is  not  specifically  required  by  statute, 
and  is  not  required  by  court  order. 

The  new  standard  will  reduce  risks  to 
workers  by  providing  clearer,  up-to- 
date  requirements  to  minimize  foil 
hazards.  The  standard  will  also  cover 
new  areas  of  fall  protection  such  as 
special  surfaces  and  manhole  steps,  and 
the  use  of  qualified  climbers.  The  new 
standard  will  also  recognize  personal 
fall  protection  systems  as  an  acceptable 
option  for  fall  protection,  as  well  as    . 
provide  the  criteria  to  ensure  that  such 
systems  will  safely  stop  a  worker's  fall. 

Alternatives:  The  following  alternatives 
were  considered  for  analysis: 

1.  Retaining  the  existing  regulation 
unchanged.  A  numlwr  of  the  existing 
requirements  are  specification-oriented 
provisions  that  in  some  situations  are 
inappropriate,  unnecessarily  costly,  and 
inflexible.  For  example,  the  existing 
standard  mandates  guardrails  for  most 
roof  perimeters  and  requires  that  fixed 
ladders  on  most  towers  and  other 
structures  be  fitted  with  cages  or  ladder 
safety  devices;  but  in  some  limited 
circumstances,  such  requirements  are 
unnecessarily  restrictive.  Also,  personal 
fall  protection  systems,  which  are 
suited  to  many  difficult  foil  protection 
situations,  are  not  permitted  under  the 
existing  rule. 

2.  Issuing  the  final  rlile  without  an 
exemption  for  quafified  climbers.  This 
option  would  require  that  all  fixed 
ladders  over  24  feet  in  height  utilize 
cages  or  ladder-safety  devices.  Under 
this  option,  the  benefits  of  the  standard 
would  be  about  the  same  as  they  are 
for  the  version  reflected  in  the  final 
rule,  but  the  first-year  capital  cost  of 
compliance  would  be  increased  by 
more  than  a  foctor  of  eleven. 

3.  Issuing  the  revised  final  rule  as  a 
final  standard,  including  the  exemption 
for  qualified  climbers,  requirements  for 
fall  protection  systems,  and  other 
flexible  provisions  for  such  protective 
devices  as  guardrails.  OSHA  beUeves 
that  this  alternative  will  result  in  the 
greatest  amount  of  employee  protection 
at  the  least  cost  to  employers  of  all  the 
alternatives  considered. 

Anticipated  Costs  and  Benefits: 

Modifications  to  existing  requirements 
are  expected  to  involve  annual  costs  of 
less  than  $20  million.  Benefits  include 
the  prevention  of  dozens  of  fatalities 
and  thousands  of  injuries  associated 
with  falls  and  other  work-surface- 
refoted  incidents. 


Risks:  Nearly  all  workplaces  and 
employees  covered  by  the  OSHA 
general-industry  standards  are  affected 
by  the  standards  for  walking  and 
working  surfaces.  These  standards 
cover  about  84  million  worlcers. 
Examples  of  walking  and  working 
surfaces  included  in  these  standards  are 
stairs,  step  bolts,  manhole  steps,  ramps, 
ladders,  floors,  fall-protection  systems, 
scafiblds,  and  mobile  ladder  stands. 

The  Bureau  of  Labor  Statistics  (BLS) 
reported  from  the  1987  and  1988 
annual  surveys  that  falls  accoimted  for 
12  percent  of  all  deaths  of  employees 
in  workplaces  with  11  or  more 
employees. 

The  National  Institute  of  Occupational 
Safety  and  Healtii  (NIOSH)  publication, 
"Fatal  Injuries  to  Workers  in  the  United 
States,  1980-1989:  A  Decade  of 
Surveillance,"  reports  that  deaths  from 
falls  are  the  fourth  leading  cause  of 
occupational  fatafities,  accounting  for 
10  percent  of  all  deaths  in  the 
workplace.  According  to  the  Insurance 
Institute  for  Highway  Safety,  falls  are 
the  second  largest  cause  of 
occupational  fotalities.  next  after  death 
due  to  over-the-road  motor  vehicle 
accidents.  Falls  are  also  second  only  to 
motor  vehicle  accidents  as  a  cause  of 
brain  injuries. 

OSHA  has  determined  that  hazards 
associated  with  walking  and  working 
surfaces  persist  and  must  be  addressed 
with  improved  standards.  OSHA's 
preliminary  regulatory  impact  analysis 
estimated  that  as  many  as  105.000 
disabling  injuries  and  132  fatalities  that 
occur  annually  are  potentially 
preventable  by  compliance  with  the 
revised  final  rule. 

A  number  of  special  studies  have  also 
been  conducted  to  gain  a  better 
understanding  of  the  nature  and  causes 
of  employee  injuries,  and  the  methods 
required  for  reducing  their  numbers. 
One  such  study  on  ladders,  conducted 
by  BLS,  indicated  tliat  in  about  55 
percent  of  ladder-related  accidents 
where  employee  injuries  occurred,  the 
ladder  either  moved,  slipped,  fell  or 
broke.  The  study  also  indicated  that 
ladders  were  not  secured  or  braced  in 
about  50  percent  of  these  injury 
incidents.  Furthermore,  in  nearly  60 
percent  of  the  incidents,  employees 
were  carrying  something  in  their  hands 
at  the  time  of  the  incident.  The  final 
standard  will  address  these  problems 
by  requiring  design  criteria  and 
employee  training  in  the  use  of  ladders. 


Another  study  of  scaffold  fotalities  and 
catastrophes  developed  by  OSHA 
indicated  that  90  percent  of  fotally 
injured  employees  were  performing 
their  noimal  job  activities  at  the  time 
of  the  accident,  and  55  percent  of  these 
employees  were  performing  tlieir  basic 
or  primary  work  tasks. 

Timetable: 


Action 


Dale        FR  CHi 


04/1(V90  56  FR  13360 
06/22/90 


NPRM 

NPRM  Comment 

PeriodEnd 
Hearing  09/11/90  56  FR  29224 

FmaiAction  09/0(V96 

Small  Entities  Affected:  Undetermined 

Govemmant  Levels  Affected:  None 

Additional  Infonnatlon:  Because  RINs 
1218-AB05  and  1218-AA48  will  be 
issued  concurrently,  they  have  been 
combined  under  tliis  lUN  1218-AB04.. 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Rm  N3605,  FP  Bldg.. 
Washington,  DC  20210 
Phone:  202  219-8061 

mN:  1218-AB04 

1972.  ABATEMENT  VERinCATION 
(HAZARD  CORRECTION) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  657;  29  USC 
658;  5  USC  553 

CFR  Citation:  29  CFR  1903 

Legal  Deadline:  None 

Abstract:  A  critical  element  of  OSHA's 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Health  Act  is  assurance  that  employers 
have  abated  dted  hazards.  A  May  1991, 
General  Accounting  Oflice  report 
entitled,  "Options  to  Improve  Hazard- 
Abatement  Procedures  in  the 
Workplace,"  pointed  out  deficiencies  in 
OSHA's  abatement  verification 
procedures  and  how  they  could  be 
improved.  The  Department  of  Labor 
Inspector  General,  as  well  as  OSHA's 
internal  audits,  also  identified  similar 
problems.  Currently,  unless  an 
employer  voluntarily  complies  with 
OSHA's  request  to  submit 
documentation,  OSHA  has  no  means  to 
require  employers  to  submit  proof  of 
hazard  abatement.  From  1972  to  the 
present,  OSHA  has  implemented 


several  administrative  measures  to 
induce  employers  to  provide  abatement 
documentation,  but  at  least  30  percent 
of  dted  employers  still  do  not 
voluntarily  do  so.  OSHA's  April  19. 
1994.  proposal  (29  FR  18508)  would 
require  dted  employers  to  provide 
hazard  abatement  documentations.  The 
NPRM  addressed  the  kinds  of  evidence 
to  be  required,  what  notice  to 
employees  is  needed,  potential 
penalties  for  non-rep<nting,  possible 
certification  forms  for  compliance,  and 
other  questions.  Work  on  the  final 
regulation  is  continuing. 

Timetable: 


Action 


Dele        FRCNa 


04/19/94  SO  FR  18608 
07/18/94 


HPPM 

NPRM  Comment 

PeriodEnd 
FinalAciion  04/OQ/96 

Small  EntHlea  Affected:  Undetermined 

Government  Levels  Affected:  State 

Sectors  Affected:  All 

Artalysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Raymond  E. 
Donnelly,  Director,  General  Industry 
Compliance  Assistance,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3119.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8041 

RIN:  1218-AB40 


1973.  PERMIT  REQUIRED  CONFINED 
SPACES  (GENERAL  INDUSTRY: 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONFINED  SPACES) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  biutlen  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910-146 

Legal  Deadline:  None  . 

At)StFact:  OSHA  issued  a  final  standard 
on  preventing  suffocation/explosions  in 
confined  spaces  in  general  industry  on 
January  14,  1993  (58  FR  4462).  OCHA 
reached  a  settlement  agreement  with 
the  United  Steel  Workers  of  America 
in  June  1994.  As  part  of  this  settlement 


agreement,  OSHA  issued  a  proposal  oo 
November  28,  1994  (59  FR  60735) 
proposing  minimal  revisions  to 
paragraph  (k)  of  the  existing  rule  to 
clarify  die  standard  and  to  make 
compliance  easier.  OSiiA  has  proposed 
to  state  more  clearly  the  employer's 
duty  to  ensure  efiiective  rescue 
capability  for  employees  who  enter 
permit-required  confined  spaces  and  to 
allow  more  flexibility  in  this  point  of 
a  retrieval  line  attachment.  OiSHA  is 
also  asking  whether  the  standard 
should  have  provisions  to  provide 
afiiBcted  employees  or  their 
representatives  with  the  opportunity  to 
observe  the  evaluation  of  confined 
spaces,  including  atmospheric  testing 
or  monitoring,  and  to  have  access  to 
evaluation  results.  Hearings  are 
scheduled  to  be  held  September  27, 
1995  -  QctobOT  2,  IMS. 


Aclion 


Dais         FR 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnai  Action 


11/28/94  S8FR6G735 
02/27/95 

07100196 


Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  L,abor. 
Occupational  Safety  and  Health 
Admhiistration,  200  Constitutirai 
Avenue  NW.,  Room  N3605,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8061 

KH:  1218-AB52 

1974.  EUMtiATING  AND  MPROVMO 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1901;  29  CFR 
1910:  29  CFR  1926;  29  CFR  1928;  29 
CFR  1950;  29  CFR  1951 

Legal  Deadline:  None 

AtMtract:  OSHA  has  made  a  continuing 
effort  to  eliminate  confusing,  outdated, 
and  duplicative  regulations.  In  1978 
and  again  in  1984,  the  Agency 
conducted  comprehensive  revocation 
and  revision  projects  that  resulted  in 
the  elimination  of  hundreds  of 


UMI 
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Final  Rule  Stage 


unnecessary  rules.  In  response  to  the 
President's  Memorandmn  of  March  4, 
1995.  and  the  April  24.  1995. 
Presidential  Directive,  the  Agency  is 
again  renewing  its  effort  to  eliminate 
unnecessary  regulations  and  improve 
others.  Following  a  page-by-page 
review  of  regulations  that  was  required 
as  part  of  the  President's  April  24,  1995 
regulatory  reform  initiative,  OSHA 
developed  a  list  of  standards  it 
proposes  to  revoke  or  revise.  These 
standards  were  deemed  to  be  out  of 
date,  duplicative,  inccmsistent  with 
other  OSHA  standards,  or  preempted 
by  the  regulations  of  other  Federal 
agencies.  Administrative  changes  will 
also  be  addressed  in  this  rulemaking. 

Statement  of  Need:  This  rulemaking  is 
part  of  OSHA's  response  to  the 
President's  Regulatory  Reform 
Initiative,  as  embodied  in  the 
Department  of  Labor's  report  of  Jime 
15. 1995.  In  carrying  out  OSHA's 
responsibiUties  under  the  Presidential 
directive,  and  as  part  of  OSHA's 
reinvention  efforts,  the  Agency  is 
reworking  many  health  and  safety 
standards,  particularly  those  that  were 
first  adopted  by  OSHA  in  1971,  into 
standards  that  are  more  understandable 
to  employers  and  employees,  are 
flexible  in  their  means  of  compliance, 
and  are  founded  in  common-sense 
approaches  to  preventing  or  controlling 
workplace  safety  and  health  hazards. 
This  standards  project  is  a  key  part  of 
the  Agency's  initial  effort  to  meet  this 
objective. 

Workplace  safety  and  health  standards 
should  be  both  protective  of  workers 
and  user-hiendly  for  employers  and 
employees.  If  OSHA  standards  are 
duplicative,  employers  have  more 
difficulty  in  achieving  compliance.  For 
example,  rubber  insulating  equipment 
requirements  in  29  CFR  1910.268(f) 
should  be  revoked,  because  these  same 
requirements  appear  in  a  more  up-to- 
date  form  in  29  CFR  1910.137. 
Similarly,  information  given  in 
respirator  fit  test  procedures  contained 
in  29  CFR  1910.1000  is  repeated  in  a 
niunber  of  other  locations  in  OSHA 
health  standards  and  could  be 


eliminated  by  the  addition  of  a  cross 
reference  to  a  single  source. 

In  addition,  any  OSHA  standards  that 
are  out  of  date  as  a  result  of  industry 
changes  in  the  use  of  materials  or 
equipment  should  be  revised  to 
accommodate  these  changes.  For 
example,  only  approved  metal  safety 
cans  can  be  used  for  the  storage  and 
handling  of  flammable  and  combustible 
liquids  in  the  construction  industry,  as 
required  in  29  CFR  1926.152(a)(1). 
Since  plastic  cans  are  now  also 
approved  and  acceptable  for  this 
purpose,  the  OSHA  standard  should  be 
revised  to  allow  this  industry  to  use 
such  equipment  if  desired. 

OSHA  standards  that  are  preempted  by 
similar  standards  enforced  by  oiher 
Federal  agencies  (as  specified  in 
Section  4(b)(1)  of  the  OSH  Act)  should 
also  be  removed  firom  OSHA's 
regulations.  For  example,  the  capacity 
limits  for  liquefied  petroleum  gas  (LPG) 
cylinders  addressed  in  29  CFR 
1910.110(e)(10)  are  preempted  by 
regulations  enforced  by  the  Department 
of  Transportation  for  the  same 
equipment.  The  inclusion  of  such 
standards  in  OSHA  regulations 
unnecessarily  increases  the  burden  on 
employers  trying  to  understand  and 
comply  with  applicable  standards. 

There  are  also  some  OSHA  standards 
that  conflict  with  the  rules  of  other 
Federal  agencies.  For  example.  OSHA 
requires  empty  boxes  that  previously 
contained  high  explosives  that  are 
being  disposed  of  to  be  burned  (29  CFR 
1910.109(e)(2)).  although  some 
employers  have  been  prohibited  from 
burning  these  boxes  by  local  air 
pollution  requirements.  OSHA  will  be 
revising  these  standards  to  allow 
flexibility  and  common-sense 
alternative  methods  and  procediues. 

Administrative  actions  will  also  be 
proposed  in  this  rulemaking  to  reduce 
employer  burden.  These  actions 
include  the  elimination  of  obsolete 
standards  that  address  such  matters  as 
effective  dates  and  sources  of 
standards. 


AHematives:  OSHA  has  considered 
issuing  de  minimis  citations  for 
noncompliance  with  many  of  the 
duplicative,  outdated,  or  confusing 
standards  that  would  be  addressed  in 
this  notice.  Such  enforcement  actions, 
however,  do  not  eliminate  the 
continuing  problem  for  employers  who 
must  attempt  to  identify  the  standards 
that  apply  to  their  worksites.  OSHA 
believes  Uiat  the  selective  elimination 
of  unnecessary  standards  and  the 
revision  and  updating  of  others  is  the 
most  satisfactory  approach  to  resolving 
this  problem. 

Anticipated  Costs  and  Benefits:  No 

additional  costs  are  anticipated  for 
employers.  Employers  should  benefit 
from  this  action  because  it  will  enhance 
their  ability  to  comply  with  OSHA 
standards  that  are  more  user-friendly. 

Risics:  Employee  protection  is  likely  to 
be  enhanced  to  some  extent  by  this 
action,  which  will  clarify  and  update 
regulatory  requirements. 

Timetat)le: 


Action 


Date         FR  CIta 


Final -Consolidation     03/07/96  61  FR  9228 

of  Similar 

Requirements 
Final  -  Consolidation     03/07/96 

of  Similar 

Requirements 

Effectiye  Date 

5/6/96 
Final  -  Longstioring       04/00/96 
NPRM  -  Elimination  of  07/00/96 

Duplicative  Pages 
NPRM  -  Qimination  of  07/00/96 

Problem 

Regulatioiis 
Final  -  Respirators        09/00/96 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8061 


RIN:  1218-AB53 
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DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Admlniatration  (OSHA) 


1975.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEiR 
ACETATES  PROTECTINQ 
REPRODtiCTlVE  HEALTH 

Priority:  Other  Significant 

Legai  Auttwrity:  29  USC  655;  29  USC 
657 

CFR  CitStion:  29  CFR  IQICIOOO 

l-egal  Deadline:  None 

Atotract:  On  May  20. 1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable. 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986.  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2,  1987. 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM.  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23.  1993  (58  FR  15526).  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46.000 
workers  exposed  to  the  substances. 

Timetable: 


Phone:  202  219-7075 
I:  1218-AA84 


ActkMi 


FR  Ctle 


04A)2/87  52  FR  10586 
07/31/87 

03/23/93  58FR 15526 
06/07/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06AXV97 

Small  Entities  Affected:  Undetermined 

Gtovemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Adam  Finkel. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3718, 
FP  BIdg.,  Washington.  DC  20210 


1976.  ACCREDITATION  OF  TRAININQ 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIOMS  (PART  1910) 
Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  PL 
101-549  (November  15.  1990);  5  USC 
552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121, 
subpart  H 

Legal  Deadltoie:  None 

Abstract  The  Sup)erfund  Amendments 
and  Reauthorization  Act  of  1986 
(Public  Uw  99-499)  established  the 
criteria  under  which  OSHA  should 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standards.  OSHA  issued  an 
interim  final  standard  on  E)ecember  19. 
1986.  (51  FR  45654)  to  comply  with 
the  law  requirements.  OSHA  issued  a 
permanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9.  1989  (29  CFR  1910.120). 

On  December  22. 1987.  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202),  section  126(d)(3)  of  SARA 
was  amended  to  include  accreditation 
of  training  programs  for  hazardous 
waste  operations.  OSHA  issued  a 
proposal  on  January  26.  1990  (55  FR 
2776)  addressing  this  issue.  OSHA  held 
a  public  comment  period  following  the 
issuance  of  the  proposal  and  held  a 
limited  reopening  of  the  public  record 
in  June  1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  conducted  by  OSHA.  OSHA  has 
also  developed  nonmandatory 
guidelines  to  further  address  minimum 
training  criteria. 

Timetable: 


Action 


Dale 


FR  CNa 


01/26/90  56  FR  2776 
04/26/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OO^tXVOO 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Thomas  H.  Seymour. 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 


Long-Term  Actions 


Avenue  NW.,  Room  N3605,  FP  Bldg, 
Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB27 


1977.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)- 
CONSTRtXmON  (PART  1926) 
(PREVBfTMQ  CONSTRtJCTlON 
MJURtES/TATALfTIES:  LOCKOUT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effcHt.  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamhne 
requirements. 

Legal  Auttwrity:  29  USC  655(b) 

CFR  CttaHon:  29  CFR  1926 

Legal  Deadline:  None 

Atwtract  OSHA  was  petitioned  by 

UAW  in  May  1979  to  issue  an 
emergency  temporary  standard  for 
locking  out  machinery  and  equipment. 
OSHA  did  not  issue  an  emergency 
temporary  standard,  but  did  issue  a 
general  industry  rule  on  September  1, 
1989  (54  FR  36644).  Still.  OSHA  has 
not  yet  issued  a  rule  for  the  preventing 
accidents  during  equipment  repair  and 
maintenance  for  the  construction 
industry.  4,000.000  workers  annually 
are  exposed  to  this  hazard  in  the 
workplace.  As  a  result.  OSHA  intends 
to  issue  a  proposal  to  address  this 
industry. 

Hazards  at  construction  sites  resulting 
from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industry. 
TTiese  factors  basically  related  to  such 
considerations  as  the  types  of  machines 
and  equipment  found  in  construction; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  tenn," 
lasting  only  as  long  as  the  length  of 
the  current  project;  the  presence  of 
multiple  employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  OSHA 
expects  the  proposal  to  address 
lockout-related  hazards  in  those 
construction  work-site  areas  in  which 
the  available  data  indicate  these 
hazards  to  be  major. 
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UMI 


DOL— OSHA 


Long-Term  Actions 


OOL— OSHA 


Timetabie: 


Action 


FR  Ctt« 


NPRM  06AXV97 

Small  EntMaa  Affected:  Undetennined 

Qovemment  Levels  Affected: 

Undetennined 

Agency  Contact:  Russell  B.  Swanson. 

Director,  Construction  Standards, 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  200 

Constitution  Avenue  ^4W..  Room 

N3306,  FP  Building,  Washington.  DC 

2021C 

Phone:  202  219-8644 

RM:  1218-AB30 


197a  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING  (INDUSTRIAL 
TRUCK  SAFETY  TRAINING) 
Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  revise  text  in 
the  CFR  to  reduce  bxutien  or 
duphcation,  or  streamline 
requirements. 

Legal  Auttwrity:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.178;  29  CFR 
1915.120:  29  era  1917.43;  29  CFR 
1918.77;  29  CFR  1926.602 

Legal  Deadline:  None 

At)8tract:  This  is  the  second  leading 
cause  of  fataUties  in  the  private  sector, 
behind  only  highway  vehicle  fatalities. 
On  average,  there  are  107  fatalities  and 
38,330  injuries  aimually  in  the 
worlcplace. 

The  present  standard  has  proven  to  he 
ineffective  in  reducing  the  numl)er  of 
accidents  involving  powered  industrial 
truclcs.  As  a  result,  there  has  been 
strong  Congressional  interest  that 
OSHA  issue  a  new  standard  to  more 
effiectively  address  this  hazard.  OSHA 
intends  to  revise  the  present  standard 
lO  increase  its  effectiveness  by 
requiring,  in  performance  language, 
initial  and  refresher  training  as 
necessary.  The  frequency  of  the 
refresher  training  will  be  based  upon 
the  ability  of  the  vehicle  operator  to 
retain  the  knowledge,  skills  and 
abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness.  This 
proposal,  if  adopted,  would  apply  to 


general  industry,  the  maritime 
industries  and  construction. 

Thnetabla: 


Action 


Daii        FR  cna 


03/14/95  60  FR  13782 
07/12/96 


01/30/96  61  FR  3092 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Second  and 

Hearing 
RnalAction  08/00/97 

Small  EntiUea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Hearing  to  be 
held  4/30/96  and  May  1, 1996. 
Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Adnunistration,  200  Constitution 
Avenue  NW.,  Room  N3605.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 

RIN:  1218-AB33 


1979.  PREVENTK>N  OF  WORK- 
RELATED  MUSCULOSKELETAL 
DISORDERS 
Priority:  Economically  Significant 

Legal  Auttiority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  Cra  1910;  29  CFR 
1915;  29  era  1917;  29  Cra  1918;  29 
era  1926;  29  CFR  1928 

Legal  Deadline:  None 
Abstract:  Work-related  musculoskeletal 
disorders  are  a  leading  cause  of  pain, 
su^ring.  and  disability  in  American 
workplaces.  Since  the  1980's,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  had  a 
nimiber  of  initiatives  related  to 
addressing  these  problems,  including 
enforcement  under  the  general  duty 
clause,  issuance  of  guideUnes  for  the 
meatpacking  industry,  and 
development  of  other  compliance- 
assistance  materials. 

Ultimately,  the  Agency  decided  that, 
given  the  increasing  magnitude  of  the 
problem,  a  regulatory  approach  should 
be  explored  to  ensure  that  the  largest 
possible  number  of  employers  and 
employees  become  aware  of  the 
problems  and  ways  of  preventing  work- 
related  musculoskeletal  disordws.  The 
Agency  was  precluded  from  issuing  a 
standard  or  guidelines  in  this  area  by 
a  rider  on  its  fiscal  year  1995  rescission 


bill.  It  is  tmclear  at  this  point  whether 
similar  Congressional  restrictions  will 
prevent  OSHA  from  addressing  this 
issue  in  fiscal  year  1996. 

An  open  process  to  develop  and 
consider  regulatory  alternatives  was 
initiated  by  the  Bush  Administration 
with  the  publication  of  an  advance 
notice  of  proposed  rulemaking  on' 
August  3,  1992  (57  ra  34192).  About 
300  comments  were  received  in 
response  to  that  request  In  addition  to 
the  public  comments,  OSHA  has 
examined  and  analyzed  the  extensive 
scientific  literature  documenting  the 
problem  of  work-related 
musculoskeletal  disorders,  the  causes  of 
the  problem,  and  effective  solutions; 
conducted  a  telephone  survey  of  over 
3,000  establishments  regarding  their 
current  practices  to  prevent  work- 
related  musculoskeletal  disorders;  and 
completed  a  number  of  site  visits  to 
facilities  with  existing  programs.  The 
Agency  has  also  held  numerous 
stakeholder  meetings  to  solicit  input 
bom  individuals  regarding  the  possible 
contents  of  a  standard  to  prevent  work- 
related  musculoskeletal  disorders,  and 
on  a  draft  proposed  regulatory  text  and 
supporting  documents.  Agency 
representatives  have  deUvered 
numerous  outreach  presentations  to 
people  who  are  interested  in  this 
subject;  consulted  professionals  in  the 
field  to  obtain  expert  opinions  on 
various  aspects  of  the  options 
considered  by  the  Agency:  and  had 
some  employers  field-test  certain 
requirements  under  consideration  for 
the  standard.  A  quantitative  risk 
assessment  has  been  drafted,  as  well  as 
a  preliminary  assessment  of  potential 
costs  and  benefits. 

OSHA  is  in  the  process  of  refining  its 
regulatory  approach  based  on 
stakeholder  input  and  other 
information  for  inclusion  in  an  NPRM. 
The  Agency  beUeves  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  criteria  that  have 
been  developed  for  setting  OSHA 
priorities  support  the  Agency's 
determination  that  action  is  needed 
now  to  stop  the  escalating  occurrence 
of  work-related  musculoskeletal 
disorders. 

Statement  of  Need:  OSHA  estimates 
that  the  occurrence  of  work-related 
musculoskeletal  disorders  in  the  United 


States  raises  from  more  than  700,000 
lost  workday  injuries  and  illnesses 
(30%  of  all  lost  workdays  reported  to 
the  Bureau  of  Labor  Statistics  (ELS))  to 
more  than  2.7  million  annually 
awarded  workers'  com{>ensation  claims. 
These  disorders  now  accoimt  for  one 
out  of  every  three  dollars  spent  on 
workers'  compensation.  It  is  estimated 
that  employers  spend  $20  billion  a  year 
on  direct  costs  for  workers' 
compensation,  and  up  to  five  times  that 
much  for  indirect  costs,  such  as  those 
associated  with  hiring  and  training 
replacement  workers.  In  addition  to 
these  monetary  effects,  these  disorders 
often  impose  a  substantial  personal  toll 
on  workers  who  experience  their 
effects,  and  as  a  result  are  no  longer 
able  to  work  or  to  perform  simple 
personal  tasks  like  buttoning  their 
clothes  or  briishing  their  hair. 

Scientific  evidence  associates  these 
disorders  with  stresses  to  various  body 
parts  caused  by  the  way  certain  taslcs 
are  performed.  The  positioning  of  the 
body  and  the  type  of  physical  woric  that 
must  be  done  to  complete  the  tasks  of 
a  job  may  cause  persistent  pain  and 
lead  over  time  to  deterioration  of  the 
affected  joints,  tissues,  and  muscles. 
The  longer  the  time  the  worker  must 
maintain  a  fixed  or  awkward  posture, 
exert  force,  repeat  the  same  movements, 
experience  vibration,  or  handle  heavy 
items,  the  greater  the  chance  that  such 
a  disorder  will  occur.  These  job-related 
stresses  are  referred  to  as  "workplace 
risk  factors,"  and  the  scientific 
literature  demonstrates  that  exposure  to 
these  risk  fectors,  particularly  in 
combination  with  each  other, 
significantly  increases  an  employee's 
risk  of  developing  a  work-related 
musculoskeletal  disorder.  Jobs 
involving  exposure  to  workplace  risk 
factors  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 
Musculoskeletal  disorders  occur  in  all 
parts  of  the  body-the  upper  extremity, 
the  lower  extremity,  and  the  back. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  there  are 
technologically  and  economically 
feasible  measures  available  that  can 
significantly  reduce  exposures  to 
workplace  risk  factors  and  the  risk  of 
developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonoraic  interventions  are  available 
and  implementation  of  them  is 


l-ong-Tenn  Actions 


beneficial  to  the  employw  and  the 
employee.  Many  of  these  interventions 
are  simple  and  inexpensive,  but 
nevertheless  have  a  significant  efiiact  on 
the  occurrence  of  work-related 
musculoskeletal  disorders.  Substantial 
savings  in  worlcers'  compensation  costs, 
increased  productivity,  and  decreased 
turnover  are  among  the  benefits  found. 

Altemativss:  OSHA  has  considered 
many  different  regulatory  alternatives 
since  initiating  the  rulemaking  process. 
These  include  variations  in  the  scope 
of  coverage,  particularly  with  regard  to 
industrial  sectors;  various  phasing 
options  related  to  the  size  of  facility; 
and  limitations  to  the  types  of  disorders 
fo  be  covered  by  the  proposed  rule.  In 
particular,  OSHA  is  examining  scope 
options  that  would  narrow  or  focus 
coverage  to  a  similar  percentage  of  the 
population  at  risk.  The  Agency  is  also 
looking  at  different  ways  to  address  the 
issue,  such  as  having  a  program- 
oriented  approach  rather  tlian  focusing 
on  the  process  for  identifying  and 
controlling  hazards. 

Anticipated  Costs  and  Benefits: 

Implementation  costs  associated  with  a 
regulatory  approach  would  include 
those  related  to  identifying  and 
correcting  problem  jobs  using 
engineering  and  administrative 
controls.  Benefits  expected  include 
reduced  pain  and  suffering,  both  from 
prevented  disorders  as  well  as  reduced 
severity  in  those  disorders  that  do 
occur,  fewer  workers'  compensation 
claims  and  lower  assodated  costs,  and 
reduced  lost  work  time.  Secondary 
benefits  may  accrue  from  improved 
quality  and  productivity  due  to  better 
designed  work  systems. 

Risks:  The  data  OSHA  has  obtained 
and  analyzed  indicate  that  employees 
are  at  a  significant  risk  of  developing 
or  aggravating  musculoskeletal 
disorders  due  to  exposure  to  risk 
fectors  in  the  workplace.  In  addition, 
information  OSHA  has  obtained  from 
site  visits,  scientific  literature, 
compliance  experience,  and  other 
sources  indicates  that  there  are 
economically  and  technologically 
feasible  means  of  addressing  and 
reducing  these  risks  to  prevent  the 
development  or  aggravation  of  such 
disorders,  or  to  reduce  their  severity. 
These  data  and  analyses  will  be 
presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register. 


Action 


FRCiie 


08/D3/92  57  FR  34192 
02/01/93 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM  oomvoo 

SmaU  Entities  Affected:  Businesses 

Government  l.evsis  Affected: 
Undetennined  t 

Agency  Contact  Adam  Finkel,  , 
Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210 
Phme:  202  219-7075 

RIN:  1218-AB36 

1980.  INDOOR  AIR  QUAUTY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant 

Legal  Auttiority:  29  USC  655 

CFR  Citation:  29  Cra  1910.1033 

Legal  Deadline:  None 

Abstract:  OSHA  was  petitioned  in 
March  1987  by  the  Action  on  Smoking 
or  Health  (ASH),  Public  Citizen,  and 
the  American  Public  Health  Association 
to  issue  an  emergency  temporary 
standard  on  environmental  tobacco 
smoke  (ETS)  in  the  workplace.  In 
March  1992,  OSHA  was  petitioned  by 
the  AFL-aO  to  estabUsh  workplace 
lAQ  standards.  In  December  1992,  ASH 
again  petitioned  for  rulemaking  on  ETS. 
In  January  1993,  Labor  Secretary  Lynn 
Martin,  under  the  Bush  Administration, 
directed  OSHA  to  begin  rulemaking  to 
address  the  hazards  of  exposure  to  ETS. 

Everyday,  more  than  20  million 
American  workers  face  an  unnecessary 
health  threat  because  of  poor  indoor  air 
quality  (L\Q)  and  ETS  in  the 
workplace.  Thousands  of  heart  disdbse 
deaths,  hundreds  of  lung  cancer  deaths, 
respiratory  disease,  legionnaire's  [ 
disease,  asthma,  and  other  ailmenn  are 
linked  to  this  occupational  hazard/\ 
More  specifically,  it  is  estimated  that 
each  year,  there  are  approximately  700 
cases  of  lung  cancer  and  13,000  deaths 
from  heart  disease  among  nonsmoldng 
workers  exposed  to  ETS.  Further, 
America's  workers  are  at  risk  of 
developing  over  a  hundred  thousand 
upper  respiratory  symptoms,  as  well  as 
many  thousands  of  headaches  from 
poor  indoor  air  quality.  EPA  estimates 
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that  20  to  35  percent  of  all  woiicers 
in  modern  mechanically  ventilated 
buildings  may  experience  air-quality 
problems  that  could  result  in  illnesses, 
absenteeism,  lost  productivity,  and 
discoinfort. 

Surveys  have  estimated  that  as  many 
as  85  percent  of  the  polled  companies 
had  some  sort  of  smoking  restriction  in 
place,  due  to  either  concerns  about 
production  safety  or  employee  health 
and  safety.  The  fact  that  this  is  a 
national  problem  suggests  that  it  should 
be  solved  at  the  Federal  level. 

OSHA  published  a  Request  ha 
Information  on  September  20, 1991.  to 
collect  information  to  determine  if  a 
standard  regulating  indoor  air  quality 
is  justified  and  feasibie.  Information 
was  requested  on  the  ventilation  system 
performance  necessary  to  optimize 
indoor  air  quality,  tecimiques  for 
improving  ventilation,  building 
maintenance  progranu,  existing 
workplace  indoor  air  policies,  and  local 
and  State  laws  addressing  indoor  air 
quality. 

After  reviewing  and  analyzing  available 
information,  OSHA  pubUshed  a 
proposed  rule  on  April  5, 1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  worii 
environments,  including  schools  and 
training  centers,  offices,  commercial 
establi^unents,  health  care  facilities, 
cafeterias  and  factory  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  imder  OSHA  jurisdiction. 
OSHA  preliminarily  estimates  that 
5,583  to  32,502  cancer  deaths  and 
97,700  to  577,818  coronary  heart 
diseases  related  to  occupational 
exposiue  to  ETS  will  be  prevented  over 
the  next  45  years.  This  represents  140 
to  722  cancer  deaths  and  2,094  to 
13.001  heari  diseases  each  year.  OSHA 


preliminarily  estimates  that  the 
proposed  standard  will  prevent  4.5 
million  upper  respiratory  problems 
over  the  next  45  yean.  This  is 
approximately  105,000  upper 
respiratory  symptoms  per  year.  These 
estimates  understate  the  prevalence  of 
building-related  symptoms  since  they 
only  reflect  excess  risk  in  air 
conditioned  buildings. 

Timetable: 


Action 


FR  CIta 


Long-Term  Actions 


Requesttor  09/20/91  S6FR47892 

Infomiation 
Comment  Period  Bid   01/21/92 

NPRM  04/05/94  59  FR  15968 

NPRM  Comment  0a/13«4  59  FR  30660 

Period  End 

FmalAction  OOMXVOO 

$inall  Entities  Affected:  Undetermined 

Qovemment  l.evel8  Affected: 
Undetermined 

Agency  Contact:  Adam  Finkel. 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718.  FP  Bxiilding,  Washington,  DC 
20210 
Phone:  202  219-7075 

fVN:  1218-AB37 


1981.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  29  CFR  655(b);  29  CFR 
657 

Legal  Deadline:  None 

AtMtract:  On  July  19,  1993,  the  Oil. 
Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 
(HRG)  petitioned  for  an  emergency 
temporary  standard  to  lower  the 
permissible  exposure  limit  (PEL)  for 
hexavalent  chromium  compounds 
(CiCL)  to  0.5  micrograms  of  hexavalent 
chromium  per  cubic  meter  of  air 
(ug/ms)  as  an  eight  hoiu,  time  weighted 
average  (TWA).  The  ciurent  PEL  is  100 
ug/m3,  as  an  8-hour  time-weighted 
average.  Occupationtil  exposure  to 
hexavalent  chromium  is  known  to 
cause  limg  cancer,  bronchial  asthma, 
nasal  septiun  perforations,  skin  ulcers, 
and  irritative  dermatitis.  CrVL  includes 


chromic  acid,  chromates,  lead 
chromate,  and  zinc  chromate,  all 
measured  as  Cr03.  OSHA  thoroughly 
reviewed  the  petition.  While  OSHA 
agrees  that  there  is  clear  evidence  that 
exposure  to  CrVL  at  the  current  PEL 
of  100  ug/m3  can  result  in  significant 
risk  of  limg  cancer  and  other  CrVL- 
related  ilhiesses,  based  on  the  Agency's 
analysis,  OSHA  finds  that  the  currentiy 
available  data  are  not  sufficiently 
definitive  in  certain  critical  areas  to 
support  the  need  for  an  ETS, 
particularly  in  light  of  the  extremely 
stringent  statutory  criteria  for  issuing 
and  sustaining  such  action.  While 
OSHA  is  denying  the  petition  for  an 
ETS,  the  Agency  will  issue  a  Section 
6(b)  rulemaking  action  to  be 
responsible  to  the  stakeholders' 
requests  and  to  protect  the  200,000- 
700,000  woiicers  exposed  to  hazards  of 
chromium  annually. 


Tlmetal)le: 


Action 


FR  Cite 


NPRM 


06/0(V97 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  AffScted: 

Undetermined 

Agency  Contact  Adam  Finkel, 
Director,  Health  Standards  Programs. 
Department  of  I^bor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3718,  FP  Building,  Washington.  DC 
20210 
Phone:  202  219-7075 

RIN:  12ia-AB45 

1982.  RRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915.  SUBPART  P)  (PHASE  10 
(SHIPYARDS:  FIRE  SAFETY) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiwrlty:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq:  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
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1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141; ... 

L^gal  Deadline:  None 

Abstract:  Under  the  Reagan 
Administration,  OSHA  embarked  on  a 
project  to  update  and  consolidate  the 
varying  OSHA  standards  that  were 
applied  in  the  shipbuilding,  ship 
repair,  and  shipbreaking  industry.  A 
shipyard  employer  was  subject  to  both 
the  "shipyard"  standards  that  applied 
only  to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landslide 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation.  Phase  1 
of  this  project  aimed  at  establishing  a 
truly  vertical  standard  for  shipyard 
employment  and  addressed  six  subparts 
of  shipyard  employment  safety 


standards  (Confined  Spaces,  Welding, 
Access/Egress.  Persooal  Protective 
Equipment.  Fall  Protection  and 
Scaffolding).  Proposals  on  these 
hazards  were  issued  in  Novembw  1988 
(53  FR  48092).  The  remaining  hazards 
were  categorized  as  Phase  U  of  the 
consolidation  project  (including  general 
work  practices  and  fire  safety).  "Ais 
action  is  endorsed  by  the  Shipyard 
Advisory  Committee  which  was 
chartered  in  1989  to  ufKlate  and 
consolidate  existing  shipyard  standards. 
Hiis  particular  proposal  will 
consolidate  and  update  the  provisions 
of  29  CFR  1910  and  29  CFR  1915  into 
one  comprehensive  Part  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 


systems,  detection  systems,  alarm 
systems,  fire  watches,  and  emergency 
plans.  100,000  workers  are  potential^ 
exposed  to  these  hazards  annually. 

Timetable: 


Action 


FRCNb 


NPRM 


OOMXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  H.  Seymour, 
Acting  Director.  Safety  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605,  FP 
Building.  Washington,  DC  20210 
Phme:  202  219-8061 

RIN:  121fr-AB51 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


1983.  GRAIN  HANDUNG  FACILITIES 

Priority:  Other  Significant 

Legal  Auttwrlty:  29  USC  655(b);  5  USC 
533 

CFR  Citation:  29  CFR  1910.272;  29  CFR 
1911 

Legal  Deadline:  None 

Abstract:  Paragraph  (g)  of  OSHA's 
standard  for  grain  handling  facilities 
(section  1910.272)  covers  employee 
entry  into  bins,  silos,  and  tanks. 
Formerly,  paragraph  (g)  did  not  apply 
to  certain  grain  storage  buildings  or  to 
certain  tanks  unless  entry  into  such 
tanks  was  made  from  the  top  of  the 
structure.  This  rule  amended  paragraph 


(g)  of  section  1910.272  to  assure  and 
to  clarify  OSHA's  original  intent  that 
this  paragraph  apply  to  all  entries  into 
structures  that  are  made  above  the  level 
of  the  grain. 

Timetable: 


Action 


FR  en* 


1(V19/95  60  FR  54047 
11/2(V9S 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  03/08/96  61  FR  9578 

Fmal  Action  Effective    04/08/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  272  Periodicals: 
Publishing,  or  Publishing  and  Printing; 


422  Public  Warehousing  and  Storage; 
515  Farm-product  Raw  Materials;  204 
Grain  Mill  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Thomas  H.  Seymour, 
Acting  Director,  Safety  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3605.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8061 
Fax:  202  219-7477 

RIN:  1218-AB56 

(FR  Doc  96-6946  Filed  05-10-96;  8:45  am) 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMBIT  OF  STATE 

22CFRCh.l 
[Public  riotice  236S] 

Unified  Agenda  of  Federal  Regulations 
AGBICY:  Department  of  State. 
action:  Semiannual  regulatory  agenda. 

summary:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 


U.S.C.  602,  the  Office  of  Federal 
Procurement  PoUcy  Act  Amendments  of 
1988.  41  U.S.C.  421(g).  and  OMB 
guidance  to  the  Department  of  State 
pursuant  to  Executive  Order  12866,  the 
April  1996  agenda  of  regulations  of  the 
Department  of  State  is  set  forth  below. 
The  purpose  of  this  publication  is  to 
provide  information  to  the  public  on  the 
Department's  regulatory  plans. 
Consistent  with  OMB  guidance,  this 
agenda  includes  active  continuing  items 
from  prior  agendas. 


1984.  PERSONS  AUTHORIZED  TO 
ADJUDICATE  NATIONALITY  CLAIMS 

Priorfty:  Routine  and  Frequent 

Legal  Auttwrity:  22  USC  21  la 

CFR  Citation:  22  CFR  5i.i:  22  CFR 
51.21(b);  22  CFR  51.21(d) 

Legal  Deadline:  None 

At>stract  This  regulation  implements^ 
statute  authorizing  designated  State 
Department  employees  to  issue 
passports  and  adjudicate  nationality 
claims  overseas. 

Timetable: 


Action 


FR  Cite 


ANPRM 


07AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carmen  A.  DiPlacido. 
Director.  Office  of  Policy  Review  and 
Interagency  Liaison,  Department  of 
State.  Bureau  of  Consular  Affairs 
Phone:  202  647-3666 
Fax:  202  647-6289 

RIN:  1400-AA62 


FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  West.  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  NW., 
Washington.  DC  20520-6310:  telephone 
(202)  647-5154. 


Dulad:  March  14. 1996. 
Ridianl  M.  Mooce. 

Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


1965.  RESUMPTION  OF  NATIONALITY 
Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  103-416,  sec 

324(d),  Immigration  and  Nationality 

Act 

CFR  Citation:  22  CFR  50.30 

l.egal  Deadline:  None 

Abstract:  This  regulation  implements  a 
statute  restoring  U.S.  citizenship  to 
persons  who  failed  to  fulfill  citizenship 
retention  requirements. 

Timetable: 


Action 


Data 


FRCila 


ANPRM  07AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carmen  A.  DiPlacido, 
Director,  Office  of  Pohcy  Review, 
Under  Interagency  Liaison,  Department 
of  State,  Bureau  of  Consular  Affairs 
Phone:  202  647-3666 
Fax:  202  647-6201 

RIN:  1400-AA63 

1986.  •  REVISION  TO  DEPARTMENT 
OF  STATE  ACQUISITION    « 
REGULATION  (DOSAR) 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  PL  93-400;  PL  96-83 


Prerule  Stage 


CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  The  Department  is  revising 
the  DOSAR  to  comply  with  changes  to 
the  procurement  s^tem  as  a  result  of 
the  Federal  Acquisition  Streamlining 
Act.  The  Department  also  plans  to 
make  several  administrative  changes  to 
reflect  current  policy  and  procedures. 

Timetable: 

Action      Data         FR  Cite 

ANPRM  11/15/96 

ANPRM  Comment        01/15/97  • 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  pnxmrement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gladys  Gines. 
Procurement  Analyst.  Department  of 
State,  Office  of  the  Procurement 
Executive.  Room  603,  SA-6. 
Washington.  DC  20520-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 

RIN:  1400-AA71 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rute  Stag* 


1987.  MISCELLANEOUS 
REGULATIONS  BEING  ELIMINATED 
OR  REINVENTED  AS  PART  OF 
REGULATORY  REINVENTION 
INITIATIVE 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  22  USC  :{65ia 

CFR  Citation:  22  CFR  2a;  22  CFR  2; 
22  CFR  4:  22  CFR  9b;  22  CFR  10;  22 
CFR  31;  22  CFR  33;  22  CFR  111;  22 
CFR  112;  22  CFR  133;  22  CFR  171;  22 
CFR  181 

Legal  Deadline:  None 

Abstract  The  Department  will  be 
eliminating  or  modifying  the  above 
rules  in  response  to  the  President's 
Regulatory  Reinvention  Initiative.  The 
rules  affected  include  rules  concerning 
protection  of  foreign  missions, 
notification  of  foreign  official  statiis, 
obtaining  press  building  passes, 
employee  responsibilities  and  conduct. 


settlement  of  property  damage  and  tort 
claims,  fisherman's  protective  act 
procedures,  reparations  and  removal  of 
alien  enemies,  disposal  of  surplus 
government  property  in  foreign  areas, 
fi«edom  of  information,  and 
coordination  and  reporting  of 
international  agreements. 

Timetable: 


Action 


FR  cm 


AcHon 


Data         FRCila 


Final  Rule  Reinvendng  1(V03/95  60  FR  51719 
Notarial  and  Related 
Services 


Rnal  Rule  Reinventing  02/26/96  61  FR  7070 
Coonfnation  and 
Reporting  of  Inti 
Agreements 

Final  Rule  Reinventing  03/14/96  61  FR  10447 
Guideineson 
Protection  of 
Foreign  Missions 
NPflM  12AXy96 

NPfUl  Intamallonai  CttUd  Abduction 
Piocedures  Under  Hague  Convention 

05/15/95  (60  FR  25843) 
Rnal  Rule  02/26/96  (61  FR  7060) 


NPRM  Reinventing       10/23/95  60  FR  54319      NPRM  RalnvwiUng  Passport 

Coordmation  and 

Reporting  of  Inn 

Agreements 
Final  Rule  Eliminating   01/3(V96  61  FR  2915 

Regs  on  Admin. 

Settlement  of  Toft 

Claims  and  Property 

Damage  Claims 
Fmal  Rule  Reinventing  02/02/96  61  FR  3800 

Regulations  on 

Press  BuiidHig  ^ 


ApplicaKon  -  Minors  10/03/95  (60  FR 

51760) 
Conection  NPRM  10/19/95  (60  FR  5410^ 
Final  Rule  02/21/96  (61  FR  6506) 

SmaN  Entitias  Affscted:  None 

Qovemmant  l.avels  Affscted:  None 


Final  Rule  Bim.  Regs   02/21/96  61  FR  6506 
on  Removal  of  Alien 
finemies.  WWII 
Repar.  and  Disposal 
of  Surplus  Property 


Agsncy  Contact  Mary  Beth  West. 
Assistant  Legal  Adviser,  Department  of 
State,  Office  of  the  Legal  Adviser. 
Washington.  DC  20520-0602 
Phone:  202  647-5154 
Fax:  202  647-6794 


:  1400-AA67 


DEPARTMENT  OF  STATE  (STATE) 


Rnal  Rule  Stage 


1988.  REVISION  OF  REPORTING 
REQUIREMENTS  AND  ERRORS 
UNDER  THE  ITAR 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
(Jovemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    - 
requirements. 

Legal  Autiiority:  22  USC  2778 

CFR  Citation:  22  CFR  120.10;  22  CFR 
123.22;  22  CFR  124.12;  22  CFR  128; 
22  CFR  130 

Legal  Deadline:  None 

At)Stract:  These  changes  are  being 
made  as  part  of  regulatory  reinvention. 

Tlmetat)le: 


Actfon 


Data 


FR  cne        Action 


Data        Fit  Ctia 


Action 


Data 


FR  Cila 


Published 
Administrative 
Changes  to  ttw 
International  Traffic 
In  Arms  Regulations 


1(V17/89  54  FR  42496 


New  License 

Exemptions  Under 

ITAR 
NPRM -Amending  the 

ITAR  (Two  RijIes) 
NPRM  -  Two  Rule 

Changes  to  ttie 

ITAR 
Amend  Prohi>ited 

Destination  List 
Amend  USML 
Designate  Non- 
Significant  MiOtary 

Equipment 
NPRM -Amends 

USML 
NPRM -Amends 

USML 
Fnal  Rule  -  Amends 

Section  121  of  ITAR 
NPRM -Revision  of 

ITAR 
NPRM 
NPRM -Global 

FHMition  Systems 

Receivers 
Final  Rule  -  Amends 

USML 


06/26/90  53FR25981 

09A)5/91   S6FR43894 
09/16/91  56  FR  46753 

1(V29/91   56  FR  55630 

01/16/92  57  FR  1886 
01/16/92  57  FR  1888 

04/13/92  57  FR  12774 

04/22/92  57  FR  14671 

04/27/92  57  FR  15227 

05/07/92  57  FR  19666 

07/20/92  57  FR  32148 
09/09/92  57  FR  41077 

1QC3/92  57  FR  48315 


NPRM -Space  12/28/92  57  FR  61589 

Fmal  Rule  07/22/93  58  FR  39280 

Fmal  Rule  -  Clanfy        05/18/94  59FR25811 

US.  Person 
Final  Rule  -  Rwanda      06/02/94  59FR28533 

Emt>argo 
Final  Rule -3  Changes  06/10/94  59  FR  16681 

to  ITAR 
Final  Rule-  06/20^94  59 FR  31667 

Termination  of 

South  Africa 

Embargo 
Rnal  Rule -ProhM      06/23/94  S9FR32481 

Lethal  Items  to  Peru 
Rnal  Rule  Amending     08/17/94  59  FR  42158 

Proscritjed  Country 

Ust 
Final  Rule  Revising       09/02/94  59  FR  45621 

Encryption  Controls 
Final  Rule  Amending     09/09/94  59  FR  46548 

USML 
Fmal  Rule  12/00/96 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact  Rose  Biancanello. 

Deputy  Director,  Office  of  Defense  and 
Trade  (xintrols.  Department  of  State. 


23292 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 


23293 


UMI 


STATE 


Room  200.  SA-6.  Washington.  DC 

20522-0602 

Phone:  703  875-7050 

Fax:  703  875-6643 

RM:  1400-AA23 

1999.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.8. 
NATIONALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Pinal.  Statutory. 
December  31,  1995. 
I^egai  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

AkMtract  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law.  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  vdll  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 

Actton  Date         FR  Cite 

Interim  Final  Rule  05/30/91   56  FR  24338 

FmalRute  12/27/91   56  FR  66970 

Rnai  Rule  Effective      01/01/92 

Final  Rule  Correction    01/04/92  57  FR  1384 

Updated  Ust  of  Countries 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  651 18) 
Final  Rule  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Period  End  04/25/94 
NPRM  1 1/24/96  (60  FR  58026) 
NPRM  Comment  Period  End  12/26/96 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/96  (61  FR  2915) 
Final  Rule  06/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Infomiatlon:  In  accordance 
with  the  mandate  to  maintain  anniially 
the  list  of  countries,  the  Department 
vrill  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact  Stephen  Miller.  Office 

of  Maritime  and  Land  Transport. 

Bureau  of  Economic  and  Business 

Afhirs.  Department  of  State,  2201  C 

Street  NW..  Washington.  DC  20520- 

5816 

Phone:  202  647-6961 

RIN:  1400-AA34 


1990.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Section  212(d)(4)(C)  of 

the  Immigration  &  Nationality  Act 

(INA) 

CFR  Citation:  22  CFR  4l.2(i) 

Legal  Deadline:  None 

Abetract:  Under  the  provision  of 
section  212(d)(4)(C).  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  bom  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Action 


FRCIte 


08/16/93  58  FR  43438 
09/15/93 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00^6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully. 
ID.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance. 
Department  of  State.  2401  E  Street  NW., 
SA-1.  Washington.  DC  20522-0113 
Phone:  202  663-1184 

RIN:  140&-AA48 

1991.  VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-603.  sec  313: 
PL  101-649.  sec  201;  PL  102-232.  sec 
303 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 


Rnal  Rule  Stage 


Abstract:  Section  313  of  PL  99-603 
amended  the  Immigration  and 
NationaUty  Act  by  adding  section  217 
which  established  the  nonimmigrant 
Visa  Waiver  Pilot  Program  (VWPP). 
This  program  waives  the  nonimmigrant 
visa  requirements,  to  facilitate  the 
admission  of  certain  nonimmigrant 
alien  visitors  under  the  VWPP.  Section 
217.  as  amended  by  PL  101-649  and 
PL  102-232.  revises  frnm  time  to  time 
the  list  of  countries  designated  by  the 
Secretary  of  State  and  the  Attorney 
General,  acting  jointly,  to  participate  in 
the  Visa  Waiver  Pilot  Program.  Brunei 
has  been  added  to  that  list.  Ireland  has 
also  been  added  as  a  probationary 
coimtry. 


Timetable: 


Actton 


FR  Cits 


Interim  Final  Rule         07/29/93  58FR40685 
Fmal  Action  12AXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully, 
m.  Office  Director.  Legislation. 
Reflations  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW., 
SA-1.  Washington.  DC  20522-0113 
Phone:  202  663-1184 

RM:  1400-AA49 

1992.  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2778 

CFR  Citation:  22  CFR  121.1;  22  CFR 
121.16 

Legal  Deadline:  None 

Abstract:  Review  and  revision  as 
appropriate  of  USML  on  complicmce 
with  AECA. 

Tlmetat)le: 


Action 


FR  one 


Final  Action  10/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Biancanello. 
Deputy  Director.  Office  of  Defense 
Trade  Controls,  Department  of  State, 


STATE 


Hnai  Rule  Stage 


Room  200,  SA-6.  Washington.  DC 

20522-0602 

Phone:  703  875-7050 

Fax:  703  875-6643 

RIN:  1400-AA64 

1993.  COMSAT  REVIEW  CATEGORY 
XV  OF  USML 

Priority:  Routine  and  Frequent 

Legal  Authority:  22  USC  2778 


CFR  Citation:  22  CFR  121.1 

Legal  Deadline:  None 

Abstract  Review  of  technical 
parameters  to  determine  whether 
licensing  jurisdiction  is  appropriate 
(State  V.  Commerce). 

Timetable: 


Action 


Data 


FRCtle 


Firtal  Action 


12/00/96 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rose  Biancanello, 

Deputy  Director,  Office  of  Defense 

Trade  Control,  Department  of  State, 

Room  200,  SA-6.  Washington.  DC 

20520-0602 

Phone:  703  875-7050 

Fax:  703  875-6640 

RIN:  140a-AA65 


DEPARTMEHT.OF  STATE  (STATE) 


Long-Term  Actions 


1994.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA. 
AS  AMENDED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-603.  sec  313; 
PL  101-649.  sec  201;  PL  102-232.  sec 
303;  8  USC  1104 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.58;  22  CFR  41.31 

Legal  Deadline:  None 

At>stract  The  Immigration  Act  of  1990 
(the  Act),  Pub.  L.  101-649,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  inmiigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NIV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  and 
to  promulgate  necessary  regulations. 
This  regulation  also  incorporated  lUN 
1400-AA52.  Visas:  Docimientation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended; 
Business  and  Media  Visas,  Treaty 
Trader,  and  Treaty  Investors. 

Timetable: 

Creation  of  New  NIV  Classification  (R  Visa) 

Interim  Final  Rule  01/06/92  (57  FR  341) 
Comment  Period  End  02/05/92 
Modification  of  E  Visa  Classification 
NPRM  09/03/91  (56  FR  43565) 
Comment  Period  End  1 1/04/91 
Final  Rule  08/1 5/95  (60  FR  42034) 
Final  Action  12/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel. 
Division  Chief.  Legislation  and 
Regulation  Division.  E)epartment  of 
State,  2401  E  Street,  NW.,  SA-1, 
Washington,  DC  20522-0113 


Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA36 


1995.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFTA 
Implementation  Act,  sec  341  and  342 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.52;  22  CFR  41.59  (New) 

Legal  Deadline:  NPRM,  Statutory, 
January  11, 1994. 

Atwtract  Implements  chapter  16  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (the 
Implementation  Act),  signed  December 
8, 1993,  which  addressed  the 
movement  of  business  persons  among 
the  United  States,  Canada,  and  Mexico. 
This  rule  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traders  and 
investors  and  intracompany  transfers, 
and  promulgates  new  regulations  for  a 
category  for  professionals  under  INA 
section  214(e)  as  amended  by  the 
Implementation  Act.  Regulations  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 

Timetable: 


State.  2401  E  Street  NW..  SA-1. 
Washington,  DC  20522-0113 
Phone:  202  663-1204 

RIN:  1400-AA51 


199e.  B-1  VISA  CLASSIFICATION 
Priority:  Substantive.  Nonsignificant 


.\uthority:  PL  101-649. 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  4131 

Legal  Deadline:  NPRM.  Statutory. 
October  1. 1991. 

Abstract  B  Visa  Reguiati(Hi  revisions 
which  incorporate  9FAM  notes  and  INS 
OI  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  fivm  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetable: 


Action 


FR  cn* 


'^ 


NPRM  07/26/93  58  FR  40024 

NPRM  Comment  09/23/93  58  FR  49456 

Period  Extended  to 

11/23/93 
NPRM  Comment  09^4/93 

Period  End 
NPRM  Comment  11/23/93  58  FR  61856 

Period  Extended  to 

12/06/93 
Fmal  Action  12/0(V97 


Action 


FR  on* 


Interim  Final  Rule  12/28/93  58  FR  68526 

Fmal  Action  12A)(y97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Stephen  K.  Fischel. 
Chief.  Division  of  Legislation  and 
Regulations,  Visa  Office,  Department  of 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel. 

Chief,  Division  of  Legislation  and 

Regulations,  Department  of  State,  2401 

E  Street  NW.  (SA-lJ,  Washington.  DC 

20522-0113 

Phone:  202  663-1204 

RIN:  1400-AA54 


UMI 
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STATE 


Long-Tenn  Actions 


1907.  ESTABUSHING  OF  REGISTRY 
M  STATE  DEPARTMEMT  FOR 
MFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  International  Legal 

Materials,  vol  XII,  no.6,  Nov.  1973,  p 

1302 

CFR  Citation:  22  CFR  g2.81(b)(3) 

Legal  Deadline:  None 

Abatract  By  resolution  of  the 
intemation^  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 


facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2, 
1986,  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention, 
and  inframation  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2. 1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Timetable: 


Action 


FRCIt* 


ANPRM 


OCMXVOO 


Small  Entltiea  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  None 

Additional  Information:  U.S. 
ratification  of  the  1973  convention 
providing  a  uniform  law  on  the  form 
of  an  international  will  provides  the 
basis  for  establishment  of  the  registry. 

Agency  Contact  Carmen  A.  DiPladdo. 
Director,  Office  of  Policy  Review  and 
Interagency  Liaison,  Department  of 
State,  Bureau  of  Consular  Afiiairs,  2201 
C  Stzeet  NW.,  Washington,  DC  20520- 
5816 

Phone:  202  647-3666 
Fax:  202  647-6201 

RIN:  1400-AA56 


DEPARTMENT  OF  STATE  (STATE) 


199&  PART  40-REQULATIONS 
PERTAINING  TO  BOTH 
NONIMMIGRANTS  AND  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT.  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  22  CFR  40.1(d);  22  CFR 
40.1(f)  to  40.1(1);  22  CFR  40.1(m);  22 
CFR  40.6;  22  CFR  40.9;  22  CFR 
40.21(a);  22  CFR  40.22(b)  and  40.22(c); 
22  CFR  40.41(b)  and  40.41(c);  22  CFR 
40.51;  22  CFR  40.52;  22  CFR  40.63(b); 
22  CFR  40.81;  22  CFR  40.93;  22  CFR 
40.101(a)(5)  and  40.101(b) 

Completed:  


Data 


FR  Ota 


Final  Acbon 


01/24/96  61  FR  1832 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  140O-AA58 


Completed  Actions 


1999.  PART  41-VISAS: 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 
Priority:  Sul)stantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqwrements. 

CFR  Citation:  22  CFR  41 

Completed:  

Reeaon Dale         FR  Gila 

Final  Action  01/24/96  61  FR  1834 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  140O-AA59 

2000.  PART  42-VISAS: 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  CItalion:  22  CFR  42  to  45;  22  CFR 

47 

Completed: 


Raeaon 


Data 


FRCIte 


FinalAction  01/24/96  61  FR  1834 

Small  Entltiea  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 


RIN:  1400-AA60 


2001.  96  OLYMPICS  -  VISAS: 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONAUTY 
ACT.  AS  AMENDED;  APPUCATION 
FOR  NONIMMIGRANT  VISA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  22  CFR  41.101(c);  22 
CFR  41.104(e);  22  CFR  41.105(c)(3)(iv): 
22  CFR  41.113(k)(3) 


Completed: 


ReBBon 


Dete 


FR  Cite 


Final  Action  01/22/96  61  FR  1S21 

Small  EntWee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA61 
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STATE 


Completed  Actions 


2002.  PERSONAL  USE  EXEMPTION 
FOR  ENCRYPTION,  CATEGORY  XIII 
Priority:  Routine  and  Frequent 
CFR  Citation:  22  CFR  123.27 
Completed: 


Data 


FR  one 


Final  Action  02/16/96  61  FR  61 1 1 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Rose  Biancanello 
Phone:  703  875-7050 
Fax:  703  875-6640 

fVN:  140O-AA66 

IFR  Doc  96-6947  Filed  05-10-96;  8:45  am] 
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DOT 


DEPARmENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

14CFRChs.MII 

23  CFR  CtM.  MH 

33  CFR  Chs.  I  and  IV 

46CFRChs.HN 

48CFRCh.12 

49  CFR  SubmB  A,  Chs.  I-VI 
p>8T  Doetot  No.  SO;  Nottca  M^ 

Department  Regulatory  Agenda; 
Semiannual  Summary 

AOaiCY:  Office  of  the  Secretary.  DOT. 

ACnON:  Semiannual  regulatory  agenda. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 


UMI 


summary:  The  regulatory  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  su^esting  items  for 
consideration  as  part  of  the 
Department's  ongoing  review  of  existing 
regulations. 

AOOAESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  SW..  Washington.  DC  20590: 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW.,  Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington.  DC  20590, 
(202)  366-4723. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Qinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4, 1993)  and  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  the 
Department  prepares  a  semiannual 
regulatory  agenda  for  publication  in  the 
Federal  Register.  The  agenda 
summarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 
the  Department.  These  are  matters  on 
which  action  has  begim  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 


anticipated  or  for  which  action  has  been 
computed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations 
Council,  the  Department's  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department's  last 
agenda  was  published  in  the  Federal 
Register  on  November  28. 1995  (60  FR 
60296).  The  next  one  is  scheduled  for 
publication  in  the  Federal  Roister  in 
October  1996. 

Last  fall,  the  Department's  most 
significant  regulatory  actions  were 
included  in  The  Regulatory  Flan,  which 
was  published  together  with  the  Agenda 
and  cross-referenced  in  the  Agenda. 
This  agenda  includes  those  entries  with 
the  extra  information  included  for  the 
Plan  entry,  since  the  Plan  is  only 
pubUshed  aimually. 

As  a  resuh  of  the  ICC  Termination  Act 
of  1995,  the  Surface  Transportation 
Board,  successor  to  the  ICC,  has  become 
part  of  this  Department.  However,  the 
Suilace  Transportation  Board  will 
publish  its  rulemaking  activities  with 
other  independent  regulatory  agencies 
in  the  Unified  Agenda. 
Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,"  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  imder  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  imder  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 


noted  that,  after  a  prelindnary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
unnecessary. 

Economic  Assessment/Evaluation 

DOT  requires  an  economic  analysis 
for  all  its  rulemakings.  A  preliminary 
and  final  economic  assessment  (similar 
to  what  used  to  he  identified  as  a 
"Regulatory  Impact  Analysis")  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  very  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  that 
formulates  regulations. 

Significant  rulemaking  is  now  being 
referred  to  in  this  agenda  as  an  agency 
priority.  This  means  a  rulemaking  that 
is  very  costly,  controversial,  or  of 
substantial  public  interest;  would  have 
a  major  impact  on  another  Federal 
agency;  would  have  a  substantial  effect 
on  State  and/or  local  or  tribal 
governments;  would  have  a  substantial 
impact  on  a  major  transportation  safety 
problem:  would  initiate  a  substantial 
regulatory  program  or  change  in  policy; 
would  be  substantially  different  from 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otlierwise  involves 
important  legal  or  policy  issues. 

Office  of  Management  and  Budget 
(OMB)/Secretarial  Review 

Any  rulemaking  document  OMB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  agency  priority  by  DOT, 
but  not  significant  by  OMB,  and  some 
rulemaking  documents  (e.g.,  extensions 
of  compliance  dates),  although  part  of 
an  otherwise  significemt  rulemaking,  are 
not  subject  to  OMB  review.  All  DOT 
agency  priority  rulemaking  documents 
are  subject  to  review  by  the  Secretary  of 
Transportation. 


Explanation  of  InfiHrmation  mi  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  January  2, 1996. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandujn,  for  each 
initiating  office,  the  agenda  is  divided 
into  five  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage. 
(4)  long-term  actions,  and  (5)  completed 
actions.  For  each  entry,  the  agenda 
provides  the  following  information:  (1) 
The  "significance"  of  the  action;  (2)  a 
short  descriptive  title;  (3)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  of  action  (e.g.,  NPRM,  final  rule); 
(6)  an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  determination  that  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted:  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
imder  a  separate  heading  entitled 
"Additional  Information"  (which  will 
also  note  any  differences  between 
OMB's  "significant"  and  DOT's  "agency 
priority"  classification);  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  dociunent; 
e.g.,  an  Economic  Assessment,  an 
Environmental  Impact  Statement  (EIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
(12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 


between  agenda  pubUcaticms;  and  (13) 
an  indication  of  whether  the  item  is  part 
of  the  Reinventing  Government  effort 
and,  if  so,  whether  it  would  revise 
existing  text  in  the  Code  of  Federal 
Regulations  or  eUminate  text. 

For  nonsignificant  regiilations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  exp>ected  number  of 
regulations  are  mcluded;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  estabUshed.  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 

abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12866  must  follow  such  a 
decision.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days  of 
completion  of  this  review .  In  addition, 
these  dates  are  based  on  current 
schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  Uie  need  for  further  evaluation 
could  result  in. a  later  publication  date: 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earUer 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 
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Request  for  Comments 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you,  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  the 
Office  of  the  Secretary  you  believe  need 
to  be  reviewed  to  determine  whether 
they  should  be  revised  or  revoked.  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Seoretary. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  pubUc 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  pubUc  comment 
should  allow  appropriate  plaiming  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 


the  items  listed  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
individual  Usted  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department's 
Regulatory  Policies  and  Procedures  may 
be  obtained  £rom  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above. 

Issued  in  Washington.  DC,  on  April  5. 
1996. 
Federico  Pena, 

Secretary  of  Transportation. 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Ckxist  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW..  Washington.  DC  20590. 

National  Midway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW..  Washington.  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration.  400  7th  Street 
SW..  Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 


400  7th  Street  SW.,  Washington,  DC 
20590. 

Maritime  Administration  (MARAD) 

]oel  C.  Richard,  Secretary.  Maritime 
Administration,  400  7th  Street  SW., 
Room  7210,  Washington.  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center,  APA- 
230,  800  Independence  Avenue  SW., 
Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  acLministrations. 

USCG  -  P.  M.  Pelcovits,  Office  of 
Chief  Coimsel,  USCG  Headquarters 
Building,  Room  3406,  2100  2nd  Street 
SW.,  Washington,  DC  20593:  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW.,  Room  915A,  Washington,  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel ,  400  7th  Street  SW. , 


Room  4223,  Washington.  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Lisa  Levine,  Office  of  Qiief 
Counsel,  400  7th  Street  SW.,  Room 
8128,  Washington.  DC  20590;  telephone: 
(202)  366-0621. 

NHTSA  -  Walter  K.  Myers,  Office  of 
Chief  Counsel,  400  7th  Street  SW.. 
Room  5219.  Washington.  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Nancy  Zaczek.  Office  of  Chief 
Counsel.  400  7th  Street  SW..  Room 
9316.  Washington.  DC  20590;  telephone: 
(202)  366>4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office,  400  7th  Street  SW.. 
Room  5424.  Washingtoif  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper.  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  8405,  Washington.  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  -  Edmund  T.  Sommer.  ft.. 
Assistant  Chief  Counsel.  Maritime 
Administration,  400  7th  SUwt  SW., 
Room  7230,  Washington,  DC  20590; 
telephone:  (202)  366-5746. 


BTS  -  David  Mednick.  400  7th  Street 
SW.,  Room  3430,  Washington.  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  msner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telei^one:  (202)  366-4723. 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  conwients  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council.  2100 
2nd  Street  SW.,  Room  3406. 
Washington,  DC  20593.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10),  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division.  800 
Independence  Avenue  SW.,  Room  915G. 
Washington.  DC  20591.  Working  Hours: 
8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street 
SW..  Room  4232,  Washington,  DC 
20590.  Working  Hours:  8:30-3:30. 


FRA  •  Docket  Clerk.  400  7th  Street 
SW..  Room  8201.  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  •  Docket  Room,  400  7th  Street 
SW.,  Room  5109.  Washington.  DC 
20590.  Woridng  Hours:  9:30-4K)0. 

FTA  -  Docket  Branch.  400  7th  Street 
SW.,  Room  PI.  401,  Washington.  DC 
20590.  Woiidng  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street  SW..  Room 
5424.  Washington,  DC  20590.  Working 
Hours:  8:1^-4:45. 

BTS  -  400  7th  Street  SW.,  Room  PI. 
401,  Washington.  DC  20590.  Working 
Hours:  9K)0-5:00. 

RSPA  -  Docket  Branch.  400  7th  Street 

SW..  Room  8421,  Washington,  DC 
20590.  Working  Hours:  8:30-5«0. 

MARAD  -  Docket  Clerk,  400  7th  Street 
SW..  Room  7210.  Washington.  DC 
20590.  Woridng  Hours:  8:30-5:00. 

OST  -  Docket  Branch,  400  7th  Street 
SW.,  Room  1*1.  401,  Washington,  DC 
20590.  Woridng  Hours:  9^)0-5:00. 
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Office  Of  the  Secretary— Prerule  Stage 

Sequence 
Number 

TiHe 

Regulation 

KMMMr 

Number 

2003 

♦update  of  Drug  and  Alcohol  Procedural  Rules 

2106-AC49 

-*■  DOT-dasignated  significant  regulation. 


Office  of  the  Secretary— Proposed  Rule  Stage 


20O4 
2005 
2006 
2007 
2008 
2009 

2010 
2011- 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 


♦Proposed  Policy  on  Peak  Period  Pricing  of  Airport  Landing  Fees 

♦Procedures  for  Transportation  WorKplaoe  Drug-Testing  Programs  (k/HsceHaneous  Amendment^ 

♦Passenger  Manifest  Information  _ „„.._. , , _ 

♦Accessibility  of  Passenger  Vessels  to  Indmduals  With  Disabiirties 

♦Transportation  tor  Indmduals  With  Disabilities  (Over  the  Road  Buses)  _ _ _ 

Govemmentwide  Oebannent  and  Suspension  (Nonprocurement)  and  Raquiramants  for  Orug4^fae  Wort^iiMa 

Air  Carrier  Access  Act:  Miscellaneous  Amendments 

Use  of  Oxygen  t)y  Air  Carrier  Passengers  „.... 

Amendment  to  Definition  of  Substance  Abuse  Professional 

Changes  to  Intemattonal  Data  Submissions  by  Large  Air  Carriers 
♦Computer  Reservations  System  Regulations  and  Amertdments 

Amendments  to  Laboratory  Certification 

Use  of  the  Official  Setf  ...,.: 

Medals  of  Horwr 

Overbooking  of  Flights:  Elimination  of  Airport  Notice  Signs 

Fees  and  Charges  for  Special  Services:  Reinvention 

Rules  of  Practice  in  Aviation  Economic  Proceedings:  Reinvention 


210&AB63 
2106-AB71 
2106^VB78 
2^06-ABS7 
2106-ACOO 

2106-AC24 
210&-AC28 
2105-AC29 
2106^033 
2106-AC34 
2106-AC36 
210S-AC37 
2106-AC38 
2106-AC41 
2106-AC45 
210&AC47 
2106^^048 
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Office  of  the  Secretary— Proposed  Rule  Stage  (Continued) 


Regulation 
klentjlier 
^4umber 


Amendments  to  Modal  Alcohol  Testing  Rules:  Pre-employment  Testing 


*  OOT-designated  significant  regulation. 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Uurnbet 


2022 
2023 
2024 
2025 
2026 
2027 
2028 
2029 
2030 
2031 

2032 
2033 
2034 
2035 

2036 
2037 
2038 
2039 
2040 
2041 
2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2062 
2053 
2064 


TMe 


Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers 

Air  Travelers:  Age  Discrimination  ~ ~ 

Direct  Flights 


Diversion  of  Fligtits  Within  a  Metropoltan  Area  ....^....~».^~»...~.~ .. ...... 

Simplified  Aviation  Exemption  Procedures 

Simplified  Airline  Counter— Sign  Notices 

♦UnHorm  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

♦New  Restrictioos  on  Ldb&fmQ  

♦Nondiscrimination  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act) 

♦Nondtecrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  and  in  Air  Travel  (Air  Carrier  Access 
Act)  : - ■ 


Aviation  Charter  Rules — 

♦Disadvantaged  Business  Enterprise  (DBE)  Regulation;  General  Update 

♦Participation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education.  Hospilais, 

and  Other  Nonprofit  Organizations  

♦Transportation  for  Individuals  With  Disabilities  (Accessi)irity  Guidelines)  ; 

Domestic  Baggage  Liability ~ — — — • 

Disclosure  of  Code-Sharing  Arrangements  and  Long-Term  Wet  Leases 

Use  of  Direct  Rnal  Rulemaking •• 

♦Transportation  for  tr>dividuais  With  Disabilities  (Misc.  Amendments)  

Disinsection  of  Aircraft  ~ _....„.....™............._._.— ~.™.....~..~~~.....~....- 

Disclosure  of  Change-of-Gauge  Services  _~ -~~ ............ . — 

♦Great  Lakes  Pitotage  Rate  Methodology -• 

Procedures  for  Transportatton  Workplace  Drug  and  Ak»hol  Testing:  Shy  Bladder  and  Other  darifkatkxw 

Electronic  Filing  of  International  Air  Passenger  Service  f^les : ~ — ~- 

Nonprocuremerrt  Debarment  and  Suspenskxi  

Revised  Ring  Procedures  for  OST  Docket — - - 

Coast  Guard  Board  for  Conection  of  Military  Records:  Procedural  Regulation  

Staff  Assignments  and  Review  of  Action  Under  Assignments 

Natiortal  Security  lnformatk>n ~ 

Release  of  Internal  Staff  Memoranda  Retaiing  to  Pubic  Meetings  of  the  Civii  Aeronautka  Board ~ 

Pofides  Relating  to  Accounts  and  Reports  - ~ — „.......™„...~~....~...— .... 

Audits  of  State  and  Local  Governments 

Aviatkxi  Economk:  Rules:  Correcting  Otnolete  References . 


Regulatmn 
Identifier 
Number 


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA88 
2105-AB46 
2105-AB57 
2105-AB61 

2105-AB62 
2105-A691 
2105-AB92 
2105-AB99 

2105-AC02 
2105-AC06 
2105-AC07 
2105-AC10 
2105-AC11 
2105-AC13 
2105-AC14 
2105-AC17 
2105-AC21 
2105-AC22 
2106-AC23 
2105-AC25 
2105-AC26 
2105-AC31 
2105-AC38 
2105-AC40 
2105-AC42 
2105-AC43 
2105-AC44 
2105-AC46 


♦  DOT-designated  signifKant  regulation. 


Office  of  the  Secretary— Long-Tenn  Actions 


SequefK» 
Number 


UMI 


2066 

2056 
2057 
2068 
2060 
2060 


TM» 


Poicy  Staterrjerrt  on  Airline  Preemptwn 

Baggage  Liat)irity  Notk»s  in  lntematk)nal  Air  Tranaportatkm 

♦Statement  of  Enforcement  Policy  on  Rebating — 

♦Price  Advertising  

Smoking  Aboard  Aircraft „ 

Implementation  of  Amendments  to  the  Equal  Access  to  JustKe  Act 


RegulatkHi 
kjentifier . 
Number 


2105-AA46 
2105-AA84 
2105-AB39 
2105-AB50 
2105-AB58 
2105-AB73 
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II 

Office  of  the  Secretary— Long-Term  Actions  (Continued) 

Sequence 
Number 

Tide 

Reguiatnn 
klentifier 
Number 

2061 

Ticketless  Travel:  Passenger  Notwes .    

2106-AC36 

*  DOT-designated  significant  regulation. 


! 

Office  Of  the  Secretary— Completed  Actions 

Sequence 
Number 

.    rme 

nwgiiaMnn 
ktonliier 
Number 

2062 
2063 
2064 

2066 
2067 

2068    ' 

Nondiscriminatton  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs 

♦Commercial  Space  Transportatkx>:  Financial  Responsibtlity  Requirements  for  Lk:ensed  1  aiinch  Activiiies  _      „... 

Price  Advertising ._    . 

♦Lrcensing  Commercial  Space  Launch  Activities _..          

ExemptkMi  from  Property  Tariff-Filing  Requirements 

Data  Collection  and  Prohibitton  Against  Marketing  _    _„            

Administrative  and  Editorial  Correctwns  to  Acquisitton  RaguWtorts ..„    _    

2105-AA06 
2105-AA26 
2106-AB2S 
2105-ABa6 
2105-AC09 
2106-AC30 
2105-AC32 

♦  DOT-designated  significant  reguiatkxi. 


>     1 

U.S.  Coast  Guard— Prerule  Stage 

Sequence 
Number 

TMe 

Regulation 
Idanliiar 
Number 

2060 
2070     j 

♦Facility  Response  Plans  tor  Hazardous  Substances  (CGD  94-048) ._ 

♦Tank  Vessel  Response  Plans  for  Hazardous  SijtMtanrAit  (Cr^n  044^9)                                                 

2115-AE87 
2115-AE88 

2071 

Propeller  Injury  Preventkxi  Aboard  Rental  Boats  (CGD  95-041) 

211SAF28 

*  OOT-designated  signifnant  regulatmn. 


1 

U.S.  Coast  Guard— Proposed  Rule  Stage 

Sequence 
Number 

nue 

ReguMion 
Mentilier 

Number 

20/2 
2073 
2074 
2075 

2076 
2077 
2078 

Reporting  Marine  Casualties  (C           216) „ „ _.^...   

♦User  Fees  for  Approvals  of  Eqi '    lont.  Laboratories,  and  Servkang  Facilities  (CGD  92-013) 

Handling  of  Exptosives  or  Other  jangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (CGD  92-026) 
Amendments  to  Hull  Identificatkm  Number  Regulatk>ns  and  New  Requirements  for  CertifKates  of  Origin  (CGD  92- 

065) „ ..,-. 

♦Escort  Vessels  in  Certain  U.S.  Waters  (91-202a) 

Electronic  Records  of  Shipping  Arttales  and  Certificates  of  Discharge  (COD  94-004) ^•__. 

Hamionizatton  With  Intemattonal  Safety  Standards  (CGD  95-028) 

2115^^096 
211&^KE18 
211&AE22 

2115-AE37 
2115-AE56 
21 '5- Ah /'^ 
2115-mFIO 

2079 

Numt>ering  of  Undocumented  Barges  (CGD  93-091)  

2V5-AFn 

2060 
2081 

U.S.  ATON  Systems:  Western  Rivers  Mart<ing  System  and  Private  Akjs  to  Navigatnn  (CGD  94-091)  ..    ... 

ATON  on  Ajtificial  Islands  and  Fixed  StnKtures  (CGD  954)52) 

2115-AF14 
2115-AF15 

2062 
2063 
2064 
2085 

Regattas  and  Marine  Parades:  Permit  Applicatkxi  Requirements  (CGD  95-054)  _ 

Advance  Notice  of  Arrivals,  Departures,  and  Certain  Dangerous  Cargoes  (CGD  94-089)  .       .         

Lrcensing  and  Manning  for  Operators  of  Towing  Vessels  (CGD  94-055)  . ...           

Implementation  of  the  1995  Amendments  to  the  Intematonal  Conventton  on  Standards  of  Training,  Ortifnation 
and  Watchkeeping  for  Seafarers.  1978  (STCW)  (CGD  95-062)  

2115-AF17 
2115-AF19 
2115^KF25 

2115-AF9 

♦  DOT-d«3ignated  signifKant  regulatkx). 
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U.S.  Coast  Guard— Rnal  Rule  Stage 


ScQusnce 
Number 


2066 

2067 
2088 
2089 
2090 
2091 
2082 
2093 
2094 
2095 
2096 

2097 
2098 
2099 
2100 
2101 
2102 
2103 
2104 
2106 
2106 

2107 
2106 
2109 
2110 


Tanlarmen  (CGD  79-1 16)  

♦onshore  Supply  Vessel  Regulations  (CQO  82-004  &  CGD  86-074) 

Safety/Security  Zone  Regulations - -«., 

Anchorage  Area  Regulations 

Lifesaving  Equipment— Implementation  of  1983  Amendments  to  SOLAS  1974  (CGD  84-069)  

♦Small  Passenger  Vessel  Inspection  and  Certification  (CGD  85-080) 

♦Implementation  of  the  Commercial  Fehing-lndustry  Vessel  Safety  Act  (CGD  8&4)79) 

Permits  tor  the  Transportation  of  Munictpal  and  Commercial  Wastes  (CGD  89^14) 

♦Security  for  Passenger  Vessels  and  Passenger  Terminals  (CGD  91-012)  

Claims  Procedures  Under  the  01  Pollution  Act  of  1990  (CGD  91-035)  

♦Structural  and  Operational  Measures  To  Reduce  Oil  SpiRs  From  Existing  Tank  Vesseto  WHhout  Double  Hulls 

(CGD  91-045)  

♦State  Access  to  the  Oil  Spin  Liability  Trust  Fund  (CGD  92-014) ..... 

New  York  Vessel  Trafffc  Swvice  (CGD  92-062)  • 

Regatta  Regutatkxis - 

Oawbrkjge  Regulatwns 

Facilities  Transferring  Oil  and  Hazardous  Material  in  Buk  (CGD  93-066)  

Inland  Navigatkxi  Rules;  Lighting  Provisk)ns  (CGD  94-011)  -. -• 

Regulated  Navigatkm  Areas  

♦Vessel  RetHjiW  Determinations  (CGD  94-040) . 

Navigatkxi  Safety  Equipment  for  Towing  Vessels  (CGD  94-020) 

Programs  tor  Chenucai  Drug  and  Akshol  Testing  of  Commercial  Vessel  Personnel:  Removal  c4  Foreign  Imple- 
mentation Date  (CGD  95-01 1)  -».......™».™~.......— ..... — .- — ...„..-.....- 

Adoptton  of  Industry  Standards  (CGD  9S4S27)  ~ 

Alternate  Compliance  Via  Recognized  Classificatkxt  Society  and  U.S.  Supplement  to  Rules  (CGD  9&010)  

Electrkal  Engineering  Regulattons  tor  Merchant  Vessels  (CGD  94-108) 

♦Stnictural  Measures  To  Reduce  Oil  Spills  From  Existing  Tank  Vessels  Without  Double  Huls  (91-04Sa) — 


RegulatkN) 
klentifier 
Number 


2115-AAd8 
2115-AA77 
2115-AA97 
2115-AA98 
2115-AB72 
2115-AC22 
2115-AD12 
2115-AD23 
2115-A075 
2115-AD90 

2115-AE01 
2115-AE19 
2115-AE36 
2115-AE46 
2115-AE47 
2115-AE59 
2115-AE71 
2115-AE84 
2115-AE85 
2115-AE91 

2115-AF02 
2115-AF09 
2115-AF11 
2115-AF24 
2115-AF27 


♦  DOT-designated  signifKant  regulation. 


U.S.  Coast  GuarcJ— iDng-Term  Actions 


2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 
2119 
2120 
2121 


Revision  to  Inflatable  Life  Raft  Approval:  SOLAS  74/83  (CGD  85-205)  ... 

Vessel  Identificatton  System  (CGD  89-050)  

♦Discharge-Removal  Equipment  for  Vessels  Carrying  OH  (CGD  90-068) 

Tank  Level  or  Pressure  Monitoring  Devtoes  (CGD  90071) . — 

♦OverfiU  Devtoes  (CGD  90-071a)  - 

♦Escort  Vessels  tor  Certain  Tankers  (CGD  91-202) 


♦Federal  Agency  Access  to  the  Oil  SpiH  Liability  Trust  Fund  (CGD  92-074)  

Notk»  of  Hazardous  Condittons  (CGD  94-027)  „ :. 

Immedtate  Reporting  of  Casualties  (CGD  94-030) ~ - 

Radar-Observer  Endorsement  for  Operators  of  Uninspected  Towing  Vassals  (CGD  94-041) 
Modernization  of  Examination  Methods  (CGD  94-029) 


2115-AC51 
2115-AD35 
2115-AD66 
2115-AD69 
2115-AD87 
2115-AE10 
2115-AE34 
2115-AE82 
2115-AE89 
2115-AE92 
2115-AE94 


♦  DOT-designated  signifKant  regulatnn. 


U.S.  Coast  Guard— Completed  Actions 


JMI 


2122 
2123 
2124 
2125 
2126 


Training  in  the  Use  of  Automatk:  Radar  Ptotting  Aids  (ARPA)  (CGD  85-069) 

Regattas  and  Marine  Parades  (CGD  87-087) - 

♦Financtai  Responsibility  for  Water  Pollutton  (Vessels)  (CGD  91-005)  

♦Tank  Vessel  Response  Plans  (CGD  91-034) _ 

♦Fadlity  Response  Plans  (CGD  91-036) 


2115-AB99 
2115-AC84 
2115-AD76 
2115-AD81 
2115-AD82 
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DOT 


U.S.  Coast  Guard— Completed  Actions  (Continued) 


Sequence 

Number 


2127 
2128 

2129 
2130 
2131 
2132 
2133 
2134 
2135 
2136 
2137 


THe 


Criminal  Record  Reviews  and  Access  to  the  Nattonal  Driver  Register  (CGD  91-212)  _ _ 

Suspenston  and  Revocatton  of  Licenses,  CertifKates  of  Registry,  and  Merchant  Mariners'  DocunMrts  (CGD  94- 
101) „„ 


Approval  of  Inflatable  Personal  FkXatton  Devwes  (PFOs)  for  Recreetwnal  Boaters  (CGO  93-065) 

Reviskm  of  Damage  Stability  Requirements  for  New  Passenger  Ship  Designs  (CGO  94-010)  . 

Ateutiar.  Trade  Act  (CGD  94-025) 

Inland  Watenways  fslavigatkxi  Regulations:  Wrangell  Narrows.  AK  (CGD  94-026) 

Recreattonal  Inflatable  Personal  Flotation  DevKe  Standards  (CGD  9^-' 10) 

IntematwruU  Navigatkxi  Rules  (CGD  95-053)  ._ „ 

Recreatkxial  Vessel  Fees  (CGD  96-055) .; 

Fifth  and  Eighth  Coast  Guard  District  Marine  Inspectton  and  Captain  of  the  Port  Zone  Boundaries  (CGD  96-061) 
Programs  tor  Chemkal  and  Akx)hol  Testing  of  Commercial  Vessel  Personnel;  Delay  of  Implementatnn 
(CGD95^J90)  .. 


Regulatnn 
kjentifier 
Number 


2115-A093 

2115-AD94 
2115-AE58 
2115-AE75 
2115-AE77 
2115-AE78 
2115-Ae96 
2115-AF16 
2115-AF18 
2115-AF22 

2115-AF25 


♦  DOT-designated  significant  regulatnn. 


Federal  Aviation  Administration — Proposed  Rule  Stage 


SequerKe 
Numtjer 


2138 
2139 
2140 
2141 
2142 
2143 
2144 
2145 
2146 
2147 
2148 
2149 
2150 
2151 
2152 
2153 
2154 
2156 
2156 
2157 
2158 
2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 

2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 


TMe 


Airworthiness  Standards;  Crash-Resistant  Fuel  Systems _ _ „ „ 

Review  of  Part  47,  Aircraft  Registratnn,  and  Part  49,  Reoordng  of  Aircraf*  Titles  and  Security  Documents 

♦Part  145  Review:  Repair  Stattons „ „ „ 

1-G  Stalling  Speed  as  a  Basis  for  Compliance  With  Part  25  of  the  Federal  Aviatwri  Regulainns 

♦Revisnn  of  Part  108,  Airplane  Operator  Security  „ __ ^ 

♦Revisnn  of  Part  107,  Airport  Security  

♦Alternative  Means  of  Compliance . 

♦Cost  of  Services  and  Transfer  of  Fees  to  Part  187  Rom  Parts  47, 49, 61, 63, 66.  and  143 

Visual  Descent  Points 

♦Aging  Aircraft  Safety 

♦Reduced  Altitude  Separatkxi  . 

♦Airport  Noise  Compatibility  Planning . 

Mode  S  Transponder  Requirement  tor  Part  135  Operators  .... 

Nashville.  TN,  Class  B  Airspace ,„ „. 

Cincinnati,  OH,  Class  B  Airspace 

Flight  Operattonal  Quality  Assurance  Program 

♦Ak  Tour  Standards 

Oriando,  FL,  Class  B  Airspace „ 

Aviatnn  Insurance 

Normal  Category  Maxknum  Weight 

♦Controlled  Rest  on  the  Right  Deck „„ 

Proposed  Modificatkxi  of  the  Phoenix,  AZ.  Qass  6  Airspaoe 

♦Submissnn  to  Drug  Tests  ..„ 

Type  Certificatnn  Procedures  tor  Changed  Products 

♦Passenger  Facility  Charges 

Water  and  Hail  Ingestnn  StarKlards _ _ „ 

♦Flight  Data  Recorders 

Miscellaneous  Cabm  Safety  Changes - .. 

Revision  of  Hydrauics  Systems  Airworthiness  Standards  To  Harmonize  WW)  European  Ainworttwiess  Standards 

tor  Transport  Category  Airplanes ~ _ 

t3raked  noii  conontorts  .......... .„.............m...m..........m*....m«*«m......m».»..m*m.....«m...m...».....m.-.m».m*..m..*.»...«».....«*.»*mm. 

Bkd  Ingestfon  Standards . ._..- 

Houston,  Texas,  Class  B  Airspcne — 

Non-Federal  Air  Traffic  Control  Facilities _ 

♦Airspace  Management  Over  Grand  Canyon  Natnrtal  Parte  „.. ». ... .~~. 

Nattonal  Security  Areas  „ „ , — _ 

♦Commercial  Space  Transportatton:  Ffnancial  Responsi)iity  Requirements  for  Uoertsed  Launch  Activities  

♦Lioensmg  ComrT>ercial  Space  Launch  Activities - - ~ 


Ragulajion 
Number 


212(MA57 
212aACl7 
212&VkC38 
2120-AD40 
2120-AD45 
2120-A046 
2120-A066 
212Q-A091 
2120-AE34 
2120AE42 
2120-AE51 
2120-AE64 
2120-AE81 
2120-AE93 
2120-AE97 
2120-AF04 
2120-AF07 
2120-AF17 
2120-AF23 
2120-AF33 
2120-AF54 
2120-AF58 
2120-AF64 
2120-AF68 
2120-AF69 
2120-AF75 
2120-AF76 
2120-AF77 

2120-AF79 
2120-AF83 
2120-AF84 
2120-AF88 
2120-AF91 
2120-AF93 
2120-AF97 
2120-AF98 
2^20-AJF99 
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DOT 


Federal  Aviation  Administratiorv— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2175 
2176 
2177 
2178 
2179 
2180 
2181 


TMto 


Alteration  o<  the  Datas-Fort  Woitt)  tntemational  (DFW)  Akport  Clase  B  Airspace  Area.  Dalas,  Texas 

Revision  of  Certification  Requirements:  Aircraft  Dispatchers 

Removal  of  Part  159:  National  Capital  Airports 

♦Duration  Between  Examinations  for  First-  and  Second-Airman  Medkai  Certificates . 

Fees  for  Aeromedical  Education  Training  Services  

♦False  and  Misleading  Statements  Regarding  Aircraft  Parts — 

♦Special  Flight  Rules  in  the  Vidnity  of  the  Rocky  Mountain  htetional  Park 


Regulatkxi 
kjentifier 
Numt>er 


2120-AGOO 
2120-AG04 
2120-AG05 
212O-AG06 
212(>^AG07 
212O-AG08 
2120-AG11 


♦  DOT-designated  signifkant  regulation. 


Sequence 
Number 


UMI 


2182 
2183 
2184 
2186 
2186 
2187 
2188 
2189 
2190 
2191 
2192 
2193 
2194 
2196 
2196 
2197 
2196 
2199 

2200 
2201 
2202 
2203 
2204 
2206 
2206 
2207 
2206 
2209 
2210 
2211 
2212 
2213 
2214 
2215 

2216 
2217 
2218 
2219 
2220 

2221 

9999 


Federal  Aviation  Administration— Final  Rule  Stage 


T«a 


♦Fuel  System  Vent  Fire  Piotectton 

Miscellaneoos  Amendments  

Part  95  Instrument  Flight  Rules 

Airworttuness  Directives 

Standard  Instrument  Approach  Procedures  •• — 

Airspace  Actions  - 

♦Aircraft  Flight  Simulator  Use  In  Pitot  Training,  Testing,  and  Checking  and  at  Training  Centers 

♦Improved  Standards  for  Determining  Rejected  Takeoff  and  Landing  Performance  ...^^.^^......^ 

Standards  for  Approval  for  High-Attitude  Operatkxi  of  Sut>sonk:  Transport  Airplanes 

Airworthiness  Standards;  Transport  Category  Rotorcraft  Performance 

Low  Fuel  Quantity  Alerting  System • ~ — — — 

♦Flight  Attendant  Requirements  - - 

♦Type  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes 

♦Improved  Survival  Equipment  for  Inadvertent  Water  Landings - 

♦Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes ~ .. 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines 

♦Drug  Enforcement  Assistance  

Airworthiness  Standards;  Aircraft  Engines;  Proposal  tor  New  One-Engine-Inoperative  Ratings.  Definitwns,  and 

Type  Certiftaatwn  Standards - - - 

♦Sole  Radto  Navigatkxi  System;  Minimum  Standards  for  CertifKatkxi 

♦Airworthiness  Standards;  Occupant  Protectmn  Standards  for  Commuter  Category  Airplanes  .....~.- — 

Affplane  Engine  Cowling  Retentran  „ ~ 

♦Fatigue  Evaluation  of  Structure  „.„........._...._.«.._. _ — „..„.....™.....-.....- .....».....«.« « 

Allowable  Cartwn  Dwxide  Concentratton  in  Transport  Category  Airplane  Cabins 

Protective  Breathing  Equipment;  Cargo-Only  Airplanes 

Reviskxis  to  Maintenance  and  Preventive  Maintenance  Rule 

♦Aircraft  Ground  Deicing  and  Anti-kang  Program  _.... 

♦Pitot,  Flight  Instructor,  Ground  Instructor,  and  Pitot  School  Certiftoatton  Rules 

Stage  2  Airplane  Operattons  in  Hawaii -~ 

♦Civil  Penalty  Assessment  Procedures ~ . >.......-._. ~™ .........„-„„..» ...~_.. — 

Manned  Free  Baltoons  — «• •• - 

♦Revised  Access  to  Type  III  Exits ~~ — •• — —••.•■•.-" 

Training  and  Qualificatton  Requirements  tor  Checkmg  Airmen  and  Right  Instructors  

♦Training  and  Checking  In  Ground  taing  Conditnns ~ - v- 

Amendment  of  the  Type  Certiftoatton  Procedures  for  Changes  in  Type  Design  To  Attach  or  Remove  External 

Equipment  (Helrcopter) ~ 

Los  Angeles,  CA,  Class  B  Airspace  — ~ 

Minimum  Altitudes  tor  the  Use  of  an  Autopitot ~ :• 

♦Reviston  of  Emergency  Evacuatton  Demonstratton  Procedures  to  Improve  Participant  Safety 

Advanced  Simulatton  Plan  Revistons — 

♦Suspenston  of  Certain  Aircraft  Operattons  From  the  Transponder  With  Autonurtto  Pressure  Attitude  Reporting  Ca- 

pObiity  Requirement „ _ ~ - - - 

♦Procedures  tor  Complaints  Involving  Federally  Assisted  Airports 

Sensitive  Security  Irtformatton  - .„....._™... . 


Regulatton 
kjentifier 
Number 


2120-AA49 
2120-AA50 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120-AA83 
212(VAB17 
2120-AB18 
2120-AB36 
2120-AB46 
2120-AC32 
2120-AC43 
2120-AC72 
2120-AC84 
2120-AC87 
2120-AD16 

2120-AD21 
2120-AD26 
2120-AD27 
2120-AD34 
2120-AD42 
2120-AD47 
2120-AD74 
2120-AE57 
2120-AE70 
2120-AE71 
2120-AE83 
2120-AE84 
2120-AE87 
2120-AF01 
2120-AF08 
212O-AF09 

2120-AF10 
2120-AF16 
2120-AF19 
2120-AF21 
2120-AF29 

2120-AF30 
2120-AF43 
2120-AF49 


DOT 


Federal  Aviation  Administratiorv— Final  Rule  Stage  (Continued) 


2223 
2224 
222S 
2226 

2227 
2228 
2229 

2230 
2231 
2232 


Windmiling  and  Rotor  BtocWng  Tests:  and  Vlxation  Tests 


♦Flight  Crewmemt>er  Duty  Limitattons  and  Rest  Requirements  

Rotoraaft  Regulatory  Changes  Based  on  European  Joint  Airworthiness  Requirements  I 

Revised  Structural  Loads  Requirements  tor  Transport  Airpitties 

♦Polcy  Regarding  Airport  Rates  and  Charges „. 

Criteria  tor  an  Exptosive  Detection  System  (EDS),  Standards  for  Detonator  Detedton 
♦PoScy  and  Procedures  Concerning  Vne  Use  of  Airport  Ftevenue 


Small  Airplane  Airworttiiness  Review  Program  AmerKlment  No.  3;  Corredton 
Prohtoilton  Against  Certain  Fights  Within  the  Territory  and  Airspace  of  Afghanistan 


212&Vtf% 
2120-AF57 
2120^^F63 
2120^^F65 
2120-AF70 
2120-AF90 
2120-AF96 
2120-AQ01 
2120-AGO'J 
212O-AG10 


♦  DOT-designated  signiftoant  regulatton. 


Federal  Aviation  Administration— Long-Term  Actions 


Sequence 
Number 


2233 
2284 


2296 

22S7 


2240- 

2241 

2242 

2243 

2244 

2246 


2247 
2248 


Objects  Affecting  Navigabte  Airspace 

Atcraft  Engines:  Fuel  and  Inductton  Systems 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Amed  Forces „ 

♦Artti-Drug  and  Atoohd  Misuse  Preventton  Programs  for  Emptoyees  of  Foreign  Air  Carriers  Engaged  in  Spscilied 

Aviatton  Activities . 

♦Corroston  Control  f»fogram 

Flight  Attendant  English  Language  Proficiency 

Tampa,  FL,  Class  B  Airspace 

Reviston  of  Certiftoatton  Requirements:  Mechanics  aixf  Repainnan 

Streamlirwd  Enforcement  Process  Test  Program  

♦Overflights  of  Units  of  the  Nattonal  Park  System L 

♦Mountain  Flying 

Operattonal  and  Structural  DifTicutty  Reports  

Bird  Strike 

Repair  Assessment  for  Pressurized  Fuselages  .~ 

Revision  of  Gate  Requirements  tor  High-Lift  Device  Controls 
Two  Approach  Charts  


Regulatton 
Number 

2120-AA09 
2120nAB76 
2120-AE41 

2120-AE7£' 
2120-Ae92 
2120-AE98 
2120-AF18 
2120-AF22 
2120-AF36 
2120-AF46 
2120-AF67 
2120-AF71 
212O-AF80 
2120-AF81 
2120-AF82 
2120-AFB6 


+  DOT-designated  significant  regulatton. 


Federal  Aviation  Administration — Completeci  Actions 


2249 
2250 
22B1 


2254 
22S5 


2257 


2261 


2283 


♦Reviston  of  Medtoal  Standards  and  Certiftoatton  Procedures 

Airworthiness  Standards;  Turboshaft  Engine  Rotor  Burst  Proteetton  

♦Passenger-Carrying  and  Cargo  Air  Operattons  for  Compensatton  or  Hire 

♦Air  Carrier  Training  Programs : 

♦ChiW  Restraint  Systems „ „_ „ 

Systems  and  Equipment  flutes  Based  on  European  Joint  Aviation  Requirentenls 

Powerplant  Rules  Based  on  European  Joint  Aviatton  Requirements . 

Flight  Rules  Based  on  European  Joint  Aviatton  Requirements 

Airirame  Rules  Based  on  European  Joint  Aviatton  Requiremerrts 

Accelerated  Stalls  m  Commuter  Category  Airplanes  „ _ .*. 

Occupant  Proteetton  in  htormal  and  Transport  Category  Rotorcraft 

Niagara  Falls _ _ „ ~ ™...~_... 

Extended  Overwater  Operattons  With  a  Single  fUgh-Frsquency  Commuiicalion  System  (HF)  and  a  Single  Long- 

Range  Navigatton  System  (LRNS) ~, .___~ 

Raleigh/Durtiam,  NC,  Class  B  Airspace _ 

Revised  Otsaete  Gust  Load  Design  Requirement;  Transport  Category  Airplanes 


♦Airworthiness  Standards: 
♦Airworthiness  Standards: 
♦Airworthiness  Standards: 
♦Airworthiness  Standards 


312O-AA70 
2120-AB91 
2120-ACOe 
2120-AC79 
^12O-AO90 
PA20-AESB 
?120-AE60 
2120-AE61 
2120-AE62 
2120-AE86 
2120-AE88 
2120-AE96 

2120-AF12 
212OAF20 
212(MF27 
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DOT 


DOT 


Federal  Aviation  Administration— Compieled  Actions  (Continued) 


Sequence 

Nunber 


2264 
2266 

2266 
2267 
2268 


2270 
2271 
2272 

2273 
2274 
2275 


Title 


♦Operations  ol  Jet  Aircran  in  Commuter  Slots  at  ljK3uardia  Airport  and  John  F.  Kennedy  International  Airport 

Notificalion  to  ATC  ot  Deviations  from  ATC  Clearance  and  Instructions  in  Response  to  Traffic  Alert  and  CoKsion 

Avoidance  System  Resolution  Advisories — 

Powerplant  Instruments;  Fuel  Pressure  Indication 

Direct  Rnal  Rulemaking  Procedure ~ 

Proposed  ModWication  of  the  Salt  Lake  CHy,  UT.  Class  B  Airspace  

♦Commuter  Operations  and  General  Certification  and  Operatkxw  Requirements 

Sal  Lake  City,  Utah,  Class  B  Airspace 

Definitions  of  Special  Use  Airspace 


Indefinite  Suspension  of  the  Prohil)ition  Against  Certain  Fights  Between  the  United  States  and  the  Federal  Repub- 
Kc  of  Yugoslavia  (Se«t)ia  and  Montenegro) -■ - - 

The  Age  60  Rule - —•" — • 

Airspace  mxJ  FBght  Operatkxn  Requirements  for  the  1996  Summer  Olympfc  Games,  Atlanta,  GA -. 

Operating  Requirements:  Domestfc,  Flag,  Supplemental,  Commuter,  On-Demand  Operations:  Edrtorial  and  Ternii- 
rtotogy  Chartges ■ 


Regulatkxi 
kjentifier 
Numl>er 


2120-AF31 

2120-AF35 
2120-AF41 
2120-AF55 
2120-AF56 
2120-AF62 
2120-AF89 
2120-AF92 

2120-AF94 
2120-AF96 
2120-AG02 

2120-AG03 


*  DOT-designated  significant  reguiatkin. 


Federal  Highway  Administratior>— Prerule  Stage 


Sequence 

Number 


2276 
2277 
2278 


TWe 


Highway  BeauMcation 

♦Advanced  Technology  in  Commercial  Motor  Vehide  Operations 
Inapectnn.  Repair,  and  MaintenarKe 


Regulation 
Identifier 
Numt)er 


2125-AD24 
2125-AD65 
212S-A082 


♦  DOT-designated  significant  regulatnn. 

Federal  Highway  Administration— Proposed  Rule  Stage 


Sequence 

Number 


UMI 


2279 
2280 
2281 
2282 
2283 
2284 
2285 
2286 

2287 
2288 
2289 
2290 
2291 
'2292 
2293 
2294 
2295 
2296 

2297 
2298 
2299 
2300 
2301 


Title 


Acquisition  ol  Real  Property  lor  Rights-of-Way 

Tnxic  Length  and  Widtti  Exclusive  Devices • 

Periodic  Inspectxxt  Requirements  •' 

Commercial  Learner  Permits  and  COL  Effectiveness . 

Revision  of  Mednal  Examinatkxi  Fonn  and  Procedures  '. •• 

♦Minimum  Training  Requirements  for  Operators  and  Training  Instrndors  of  Multiple  Trailer  Combination  Vehk:ies 

♦Commercial  Driver  Physkal  Fitness  as  Part  of  the  CDL  Process 

♦Depanment  of  Transportatkxi  (FHWA.  FTA.  FRA  and  USCG)  NEPA  and  Related  Procectares  for  Transportation 

Oedsran  Making  

Parts  and  Accessories  Necessary  for  Safe  Operatton;  General  Amendments 

Parts  and  Accessories  Necessary  tor  Safe  Operatton;  Manufactured  Home  Tires 

Andtock  Brake  Systems • 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehkrie  Marking 

♦Hours  of  Service  of  Drivers;  Supporting  Document  Recordkeeping — 

Federal  Akl  Project  Agreement  and  Contract  Procedures .^ 

Rules  of  Practice  tor  Motor  Carrier  Proceedings;  investigattonfK  DisquaiHtoattons  and  Penalties 

Safety  Pertormance  History  of  New  Drivers - ; 

Standards  for  Center  Line  and  Edge  Line  Markings  on  Streets  and  Highways  

Zero-Base  Review  of  the  Federal  Motor  Carrier  Safety  Regulattons:  Regulatory  Removals  and  Substantive 

Amendments  ...._-_..».....»..——...•■» .„_...„.-™..— ......— —..•i~~.—— •""——• „...„...™...~...~.......~..«.....— •••—... 

Highway  Systems - •• 

Parts  and  Accessories  Necessary  tor  Safe  Operatton;  Televiston  Receivers  and  Data  Display  Units 

Mibgalton  of  Impacts  to  Privately  Owned  Wetlands 

Unifomi  Procedures  tor  State  Highway  Safety  Programs 

Transportatton  of  Hazardous  Materials;  Driving/Parking  Rules 


Regulatton 
klentifier 
Number 


2125-AC17 
2125-AC30 
2125-AC47 
2125-AC54 
2125-AC83 
2125-AC92 
2125-AD20 

2125-AD32 
212&-AD40 
2125-AD41 
2125-AD42 
2125-AD49 
2125-AD52 
212S-AD58 
2125-AD64 
2125-AD66 
2125-AD68 

2125-AD72 
2125-AD74 
2125-A076 
2125-AD78 
2125-AD79 
2125-AO80 


Federal  Highway  Administration— Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

TWe                                   ^ 

nagiiiinn 

KMRIIMr 

Number 

2302 

♦Transportatton  of  Migrant  Wofkars , . 

212S-AOB1 

■•'  DOT-deeignated  signiftoant  regulatton. 


Federal  Highway  Administration— Final  Rule  Stage 


Sequence 
Number 


2303 
2304 
2306 

2306 
2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 
2315 
2316 
2317 


Title 


♦Management  and  Monitorfrtg  Systems 
♦Vahie  Engineering 


Design  Standards  for  Highways;  A  Polcy  on  Geomelrto  Design  of  Highways  and  Streets;  Design  and  Construdton 

Criteria .—..»-« ,, 

Federal  AkJ  Project  Authorizatton 

Maximum  Driving  and  Off-Duty  Time;  Hours  of  Sennoe  for  Farmers  and  Retai  Farm  Suppiew 

Nattonal  Standards  tor  Traffic  Control  Devices;  Reviston  of  the  Manual  on  Uniterm  Trallc  Control  Oevtoaa 

Emergency  Relief  Program „ _ _ 

General  Material  Requirements;  Warranty  Clauses 

Certifictrtton  AcceptarKe  „ „ 


Nattonal  Standards  tor  Traffto  Control  Devices;  Metrto  Converston  ... 

PutilJc  Lands  Highways  Oiscrettonary  Funds  Program;  Sminalton  of  RegutaMons 

Railroad  Grade  Crossing  Safety 

Railroad  Highway  Projects „ 


Acquisition  of  Real  Property  tor  Rights-of-Way;  Revisions  „ 

Highway  Beautificatton:  Amendments  of  Dire  Emergency  Supplemental  Approprialtons  Act 


RegutoHori 
Number 


212S-AC97 
212S-A033 

2125-A038 
212&A043 
2125^^044 
212S-A067 
2125-AD60 
2125-A06^ 
2125-A062 
2125-A063 
2125-A069 
2125-AD^ 
212S-A086 
212S-ADr/ 
2125-A08& 


■•■  DOT-deeignated  significant  regulatton. 


Federal  Highway  Administration — Long-Term  Actions 


2318 
2319 
2320 
2321 
2322 
2323 
2324 
2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 
2333 


-tOuaHficatton  of  Drivers;  Diabetes  

♦Commercial  Dmets  Lk»nse  Standards;  Btometric  kJentifler 

♦Federal  Motor  Carrier  Safety  Regulattons;  Gerteral;  Pertodto  Registratton  Requirements  for  Motor  Carriers 

Certiftoatton  of  Size  aito  Weight  Enforcement 

♦QuaKftoation  of  Drivers;  Viston 

♦Safety  Fitness  Procedures;  Safety  Ratings 


Parts  and  Accessories  Necessar>'  tor  Safe  Operatton:  kitermodal  Cargo  Containers 
♦Federal  Motor  Carrier  Safety  Regulattons;  General  Transportatton  of  Hazardous  Materials 

Transportatton  of  Hazardous  Materials;  Routing  of  Class  7  (Radtoactive)  Materials 

♦Training  for  Entry-Level  Drivers  ol  Commercial  Motor  Vehicles  

♦Qualifications  of  Drivers:  Hearing  Deficiencies 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Seeper  Berths  on  Motor  Coaches 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Lighting  Devtoes,  Reflectors,  and  Electncal  Equipment 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Altocatton  Formula  

Nattonal  Standards  for  Traffto  Control  Devtoes;  Temporary  Traffic  Signals  

Advanced  Constructton  of  Federal  Akl  Projects  ....„ 


212SAB01 
212S-AC24 
2125-AC2e 
2125VVC80 
.212S-AC6P 
2125AC71 
212&AC74 
2125^^778 
2125-ADOO 
2125-AD06 
2125-AD22 
212S-A026 
2125-AD27 
2125-AD3C 
2125-AD45 
2125-AD6S 


♦  DOT-deeignated  significant  regulatton. 


Federal  Hi^iway  Administration— Completed  Actions 


Sequence 
Number 

* 

TMe 

RaguMton 

RJOIIDNr 

Number 

2334 

Equal  Emptoyment  Opportunity  on  Federal  and  Fedaral-Akl  Consiiuctton  Contracts  (kidudbip  Supportive  Serv- 
ices); Report  Requirements  „ » 

2125-ABie 

23310 
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Federal  Highway  Administration— Completed  Actions  (Continued) 


2335 
2336 
2337 
2338 
2339 
2340 
2341 
2342 


Commercial  Dfiver's  License  Program  and  Controlled  Sutistances  and  Alcohol  Use  and  Testing 

Private  Motor  Carriers  of  Passengers:  Technical  Amendments  — 

Zero-Base  Review  ol  the  Federal  Motor  Carrier  Safety  Regulations:  Technical  Cofrections  ^ 

State  Compliance  WHh  Commercial  Driver's  License  Program  

Federal  Motor  Camer  Safety  Regulations:  Hazardous  Materiats:  Technical  Amendments 

Qualification  of  Drivers:  Vision  and  Diabetes  ..„ 

Certification  of  Speed  Limit  Enforcement 

Exemptions  from  Federal  Motor  Carrier  Safety  RegulaHons 


National  Highway  Traffic  Safety  Administration— Prerule  Stage 


Sequence 

KJumber 


2343 
2344 
2345 
2346 
2347 
2348 


♦Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safely  Standard  No.  208) 

Review:  Passenger-Car  Bad<  Seat  Occuparrt  Protection  — 

Rescind  Controls  and  Displays „ ^ 

Rescind  Windshield  Defrosting  and  Oefogging  Systems  ....„.„..„.......„.._... ...........™...........™...™.-~.™-...... 

Rescind  Windshield  Wiping  and  Washing  Systems • .. 

♦Occupaijt  Protection  in  Interior  Impact 


-*'  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  AdministratiOf>— Proposed  Rule  Stage 


Sequence 
Number 


UMI 


2349 

2360 

2351 

2352 

2353 

2354 

2356 

2356 

2357 

2368 

2359 

2366 

2361 

2362 

2363 

2364 

2365 

2366 

2367 

2368 

2369 

2370 

2371 

2372 

2373 

2374 

2375 

2376 

2377 


Tide 


♦Truck  Rear  Underride  Protection 

Procedures  for  Corisidering  Environmental  Impacts — ~. 

Driving  Range  Detennination  for  Dual  Fuel  Electric  Passenger  Automobies 

Test  Device  Placement  — '. _ 

Theft  Data  for  Calendar  Year  1994  

Automatic  Drain  VaNe  for  Air  Reservofr  Tanks — 


Regulatory  Negotiation  for  Visual  i-leadamp  Aimabifity  Requirements  

Alternative  Geometric  VisitMlity  Requirements  for  Lamps  ..., 

Current  and  Future  State  of  the  Art  innovation  tor  Accelerator  Controls 

Ftesdsswn  of  Warning  Devices 


AMemative  Motorcycle  Headlanip  Performance  Requiremenis 

Tmck  Camper  Loading  

Power-Operated  Windows:  Roof  Panels 

Energy-Absorbing  Sun-Visors 

Sealed  Beam  Headlamps 

Rescind  Headlamp  Concealment  Oevk:es  ..... 
Voluntarily-lnstatled  ShouMer  Belts  


212S-AD46 
2125-AD54 
2125-AD55 
212S-AD70 
2125-AD71 
2125-AD73 
2125-AD77 
2125-AD83 


Regulatkx) 
Identifier 
Numt>er 


2127-AD82 
2127-AE95 
2127-AF86 
2127-AF87 
2127-AF88 
2127-AG07 


Insurer  Reporting  Requirements  for  October  1996 

Automotive  Fuel  Economy  Reports - 

Hif^iway  Safety  Program  Standards:  ApplnabUity  to  Federally  Administered  Areas 
Rules  of  Procedure  for  Invoking  Sanctions  Under  the  Highway  Safety  Act  of  1966 

♦Upgraded  Request  for  Aircraft-Certified  ChiM  Sesrts ~ 

♦Undesired  Side  Effects  of  Air  Bags 

Wheek:hair  Lifts  and  Ramps - • , ~ 

Dummy  Contamment  During  Compliance  Testing  .. 

Operation  of  Motor  Vehk:les  by  Intoxicated  kttnors — 

Transition  Procedures  From  Current  to  New  f^atnnal  Driver  Register 

Simplify  Occupant  Crash  Protection  Standard 

Theft  Data  for  Calendar  Year  1995  — 


Regulatton 
klentifier 
Number 


2127-AA43 
2127-AB79 
2127-AF37 
2127-AF40 
2127-AF57 
2127-AF72 
2127-AF73 
2127-AF75 
2127-AF76 
2127-AF77 
2127-AR8 
2127-AF81 
2127-AF83 
2127-AF85 
2127-AF89 
2127-AF90 
2127-AF91 
2127-AF92 
2127-AGOO 
2127-AG10 
2127-AG11 
2127-AG12 
2127-AG14 
2127-AG16 
2127-AG17 
2127-AG20 
2127-AG21 
2127-AG29 
2127-AG33 
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National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Tide 

Ryulgton 
Numtar 

2378 

Extend  Applicabiiily  to  Al  Light  VehKies 

2127-AQa6 

♦  DOT-designated  significant  regulatton. 

I ;  National  Highway  Traffic  Safety  Administration — Final  Rule  Stage 


Sequence 
Number 


2379 
2380 
2381 


23M 


2387 
2388 
2380 
2360 
23B1 


2400 
2401 


2408 
2404 


2408 
2407 


2400 
2410 
2411 
2412 
2ll3 
2414 
2415 
2418 
2417 
2418 
2419 
2420 
2421 
2422 


2424 


TMe 


♦Reduce  Head  Injuries  Due  to  Contact  With  Upper  Vehicle  Mertor 

♦School  Bus  Body  Joint  Strength , 

Incentive  Grant  Criteria  for  Drunk-Oriving-Preven(x)n  Programs  (Section  410) 

Dyramk:  Testing  of  Light  Trucks  and  Vans  for  Skte  Impact 

Consumer  Information  Regulatton  -  Vehicle  Stopping  Distance  

Miniature  and  Ctonfilament  Light  Sources 

Test  Dummies  and  Requirements  for  Testing  Chid  neetrainl  Systems 

Compressed  Natural  Gas  (CNG)  Fuel  Containers  

♦Light  Tmck  Average  Fuel  Economy  Standards  for  MYs  After  1997 

♦Uniform  Tire  Quality  Grading . 

Equivalent  Measurements  for  Gaseous  Fuels 

RigW  Plastics  in  Windows 

Improved  Back  Door  Latch „ _ 

Increase  Femur  Flexion  Motton  of  the  Hybrid  III  Test  Dummy 

♦CertHkatkxi  of  Child  Restraints  for  Use -on  Aircraft 

Retroreflective  Conspicuity  System  

Air  Brake  Systenrts;  Air  Compressor  Cut-In  Pressure  ..... 

Relieving  Design  Restrictk>ns  to  Accommodate  New  Light  Sources 

Seat  Belt  Exemption  for  Law  Enforcement  Vehicles 

Cotorfastness  Requirements  for  Seatbelts .,." 


Saf^  Belt  Anchorages:  Owner's  Manual  Requirements 
Combine  Vehicle  kientiffoatfon  Requirements 

Remove  Obsolete  Requirements  for  Head  Restraints _~»^ 

Rescind  Standard  for  Unnecessary  Design  Restrictfons:  Wheel  Nuts,  Wheel  Discs,  and  Huboipe 

Rescisskxi  of  Reflecting  Surfaces  Requirements 

SpecifKatfons  for  Content  of  Akiminum  AHoys 

RescisskMi  of  Non-Pneumatc  Spare  Tire  Requirements  . 

Heavy  Duty  VehKle  Brake  Systems , 

Exemptnn  From  Reanvard  Displacement  Requirements 

Whip  Resistance  Test  for  Brake  Hoses  - 

♦Motor  Vehicle  Content  Labeling 

Brake  System  for  Electric  Vehwles 

Air  Brake  System  Malfunctfon  Lamp  for  Traiers 

State  Matching  of  Plannirtg  and  Administratkxi  Costs • 

Defect  and  Noncompliance  Reports;  Record  Retentfon;  and  Defect  and  Noncompiance  Notifcatton 

Incentive  Grant  Criteria  for  Alc6M  Traffk:  Safety  Programs  - — 

Use  of  Safety  Belts  and  Motorcycle  Helmets— Compliance  and  Transfer-of-Funds  Procedures 

Long  Stroke  Brake  Chambers  _.„............_>.........„....«..__.....»_»~~.._~.~. 

Administrative  Correctkxis  to  the  Tire  Standards 

Dealer  Notificatfon  of  Defect  or  l^kxwompliance  Determinatnn 

Technical  Amendment  tor  the  HydrauUc  Brake  Systems 

Fuel  System  Integrity  _ ~ 

Air  Brake  Systenw  ^.~. ^ 

High-Theft  Lines  for  Model  Year  1997  ^ 


2127-AB86 
2127-AC19 
2127-AC6L 
2127-AC66 
2127-A001 
2127-AE48 
2127-AE61 
2127-Ae97 
2127-AFOe 
2127-AF14 
2127-AF16 
2127-AF17 
2127-AF18 
2127-AF28 
2127-AF36 
2127-AF41 
2127-AF46 
2127-AF50 
2127-APB3 
2127-AF66 
2127-AF66 
2127-AP67 
21^-AF68 
2127-AF69 
2127-AF70 
2127-AF71 
2127-AF74 
2127-AF79 
2127-AF80 
2127-AF96 
2127-AQ01 
2127-AG02 
2127-AG08 
2127-AG05 
2127-AG06 
2127-AGOO 
2127-AG16 
2127-AG22 
2127-AG23 
2127-AG25 
2127-AG26 
2127-AQ27 
2127-AG28 
2127-AG30 
2127-AQ31 
2127-AG34 


♦  DOT-designated  signifkant  regulatfon. 


23312 
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National  Highway  Traffic  Safety  Administration— Long-Term  Actions 


Sequence 

Number 


242S 

2426 

2427 

2428 

2429 

2430 

2431 

2432 

2433 

2434 

2436 

2436 

2437 

2438 

2439 

2440 

2441 

2442 

2443 

2444 

2445 

2446 


-me 


♦CnohwortNness  Ratings ~ 

■^Ranvnability  of  Interior  Materials  -  School  ftnes 

Review:  Lamps.  Reflective  Devices,  and  Assodatad  Equipment 

♦Ro»over  Protection 

♦Film  Transmittance  of  Glazing  Materials 

Sealing  Systems  Performance  

♦Wheelchair  Lifts  

Seat  Adjustment  Position  .- ....'. 

CemScation  Requirements  of  MuMstage  Vehides — 

♦Extend  Antikxfc  Brake  System  to  Passenger  Care ^- 

Radtatof  Safety  Cap  „...«.._...~~-.~~.— ...•...—"•••••— •••—— — - 


Tires  on  New  Trailere 

Upgrade  Perlofmance  Requirements ~.. 

Electric  Vehide  Safety  „ 

Conversion  of  Vehicles  to  Compressed  Natural  Gas 

Cylinder  Requirements _-«~— 

Review:  Odometer  Fraud 

♦Review:  Side  Impact  Protection 

Review:  Thelt  PriBvenHon— 6-Year  Report  to  Congrees  — 

Review:  American  Automobile  Labeling  Act 

Review:  Heavy  Truck  Conspicuity  

Seat  Belts  Installed  at  Ac^stable  Seats .™™™ 


Regulation 
IdentHier 
Number 


2127-AA03 
2127-AA44 
2127-AB76 
2127-AC64 
2127-AC85 
2127-A008 
2127-AD50 
2127-AE22 
2127-AE27 
2127-AE47 
2127-AE59 
2127-AF05 
2127-AF36 
2127-AF43 
2127-AF50 
2127-AF51 
2127-AF53 
2127-AF54 
2127-AF55 
2127-AG18 
2127-AQ19 
2127-AG24 


♦  DOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration— Completed  Actions 


Sequence 

Number 


2447 

2448 

2448 

2450 

2451 

2452 

2453 

2454 

2455 

2456 

2457 

2458 

2469 

2460 

2461 

2462 

2463 

2464 


rule 


♦Lighting  Simpifiotfion— Potential  Amendments  on  Long-Tenn  issues  .... 
Issuance,  Amendment,  and  Revocation  of  Rules:  Procedural  Regulations 

Redefine  Replaceable  But)  Headtemps 

Materials  Used  in  Tests  

Compressed  Natural  Gas  (CNG) 


Driving  Range  for  Dual  Energy  and  Natural  Gas  Dual  Energy  Passenger  AiMomobies 

Theft  Data  for  Calendar  Year  1993  - — — - 

Replaceable  Light  Source  Information:  Transfer  of 

Phase-in  Requirements  for  Side  Impact  Protection 

State  Highway  Safety  Pilot  Program  ~— ~. 

National  Minimum  Drinking  Age  Act .. — —— — ~. — ~- — • — ••• 

Air  Brake  Systems:  Stopping-Distance  PerformaiKe 

Antikx*  Warning  Signals  

Stopping  Distance  Performance  Requirements 

Rulemaking  Procedures 

Innovative  Projed  Grants 


Regulation 
kjentifier 
Number 


>••»*•■ ••»Vs»a«a< 


i*4»*»***«**«** 


Importation  of  Vehides  and  Equipment  Sub)ed  to  Federal  Safety.  Bumper,  and  Theft  Preventton  Standards 
Brake  Hoses ~ - 


2127-AB87 
2127-AD78 
2127-AFOO 
2127-AF22 
2127-AF29 
2127-AF38 
2127-AF56 
2127-AF62 
2127-AF84 
2127-AF94 
2127-AF95 
2127-AF97 
2127-AF98 
2127-AF99 
2127-AG04 
2127-AG08 
2127-AG13 
2127-AG32 


♦  DOT-designated  signifwant  regulation. 


Federal  Railroad  Administration — Prerule  Stage 


UMI 


2466 
2466 


♦Locomotive  Crashworthiness  and  Working  Conditkxtt 
♦Passenger  Equipment  Standiirds 


Regulatnn 
ktentilier 
Numt)er 


213Q-AA89 
2130-AA95 
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Federal  Railroad  Administration— Prerule  Stage  (Continued) 

Sequence 
Number 

im 

RnMon 
MmHIer 
Number 

2467 

♦Houre  of  Service  Eloctromc  Recordkeeping  Project ..._..«..»..._...._».....»._ .....».....».._.«»._ — ____._.„.. 

2130^SB04 

♦  DOT.desigr>ated  signifk:ant  regulatnn. 

Federal  Railroad  Administration— Proposed  Rule  Stage 


2468 
2469 

2470  I 

2471  I 
2472 
2473 
2474 
2475 
2476 


Alcohol/Orug  Regulations;  Miscellaneous  Techrocal  Amendments  and  Corrednns 

♦Whistle  Bans  at  Highway-Rail  Grade  Crossings 

♦Power  Brake  Reguiatk>ns;  Miscellaneous  Revisions 

Qualificatxxi  and  Certificatkxi  of  Locomotive  Engirieers 

♦Track  Safety  Standards  

♦Roadway  Worker  Protection  _ 

♦Environmental  Impad  and  Related  Procedures  (FRA.  FTA.  FHWA) 

♦Rail  Passenger  Sen/ice:  Emergency  Preparedness 

Statement  of  Poik:y  Regardii^  Safety  of  Railroad  Brkiges 


2130-AA63 
2130-AA71 
2130-AA73 
213(HkA74 
2130-AA7S 
2130-AA86 
2130-AA93 
2130-AA96 
2130- AA99 


♦  DOT-designated  signifnant  regulatnn. 


Federal  Railroad  Administration — Final  Rule  Stage 


Sequence 
Numt>er 


2477 
2478 
2479 
2480 
2481 
2482 
2483 
2484 
2485 


Railroad  Accident  Reporting  ^ 

Local  Rail  Freight  Assistance  to  States 

♦Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment  

FRA  Hazardous  Materials  Penalty  Guidelines  „ 

Reinvention  of  Regulatkxis  Addressing  Discontinuance  or  iMlodificatnn  of  Signal  Systems 

Reinventkjn  of  Signal  System  Reporting  Requirements  ....~..~.... 

Reinvention  of  Steam  Locomotive  Inspectksn  Regulatnns 

Reirrventkx)  of  State  Safely  PartKipatkxi  Regulations 

Reinvention  of  Regulatkms  Addressing  Railroad  User  Fees 


2130-AAS8 
2130-AA60 
2130-AA6e 
2130-ABOO 
2130-AB06 
213(MB06 
2130-AB07 
2130-ABOe 
213O-AB09 


♦  DOT-designated  si^iificant  regulatnn. 


Federal  Railroad  Administration— Long-Term  Actions 


2486 
2487 
2488 
2489 
2490 


AMTRAK  Waste  Disposal 

Protection  of  Utility  Emptoyees _ _ 

♦Seledkjn  and  installatkxi  of  Grade  Crossing  Warning  Systems . 

♦Ra(Ao  Communk^tiorv-Advanced  Train  Control  System 

Maintenance,  Inspedkm.  and  Testing  of  Grade-Crossing  Signal  Systems 


2130-AA84 
213(MAgO 
2130-AA92 
2130-AA94 
2130-AA97 


♦  DOT-designated  signifwant  regulation. 

Federal  Railroad  Administration— Completed  Actions 


2491 
2492 
2493 


Locomotive  Visibility;  Minimum  Standards  for  Auxiliary  External  Lights 

♦Generic  Standards  for  Corridors  up  to  160  MPH 

Elminatkxi  of  Part  251  and  Part  258  Regulitttons 


2130-AA8C> 
2130-AA8S 
2130-AB03 
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Federal  Railroad  Administration— Completed  Actions  (Continued) 


Sequence 

Number 


2494 
2495 


IMe 


Ahxhol/Drug  Regulations:  Random  Dnig  Testing 

Revision  of  Locomotive  Engineer  Qualification  and  Certification  Regulations:  Hearing  Procedures 


Regulation 
Identifier 
Numt>er 


2130-AB10 
2130-AB11 


■•- DOT-designated  significant  regulation. 

Federal  Transit  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2496 
2497 


in* 


♦Department  of  Transportation  (FTA,  FRA.  FHWA,  and  USCG),  NEPA,  and  Related  Procedures  for  Transportation 

Dedsioo-Making  

Capital  Leases  - 


Regulation 
Identifier 
Number 


2132-AA43 
2132-AAS6 


*  DOT-designated  significant  regulation. 


Federal  Transit  Administration— Final  Rule  Stage 


Sequence 
Number 


2498 
2499 
2500 


Tito 


♦Bus  Testing  „ 

Transportation  for  tf»e  Elderty  and  Persons  With  OisabiRies 
♦Management  and  Monitoring  Systems 


(Regulation 
Identifier 
Nuntber 


2132-AA30 
2132-AA46 
2132-AA47 


♦  DOT-designated  significant  regulation. 


Federal  Transit  Administration— l^ng-Term  Actions 


Sequence 
Number 


2601 


Tate 


♦New  starts  Criteria 


Regulation 
Identifier 
Number 


2132-AASO 


♦  DOT-designated  significant  regulation. 


Federal  Transit  Administration— Completed  Actions 


Sequence 

l'4umber 


2502 
2S03 
2S04 
2S06 


Title 


♦state  ResponsMMy  for  Fixed-Quideway  System  Safety 

Buy  America .•. 

Temporary  Local  Matcti  Waiver  for  Sections  9  and  18  ..... 
Buy  America  Requirements 


Regulation 
Identifier 
Number 


2132-AA39 
2132-AA42 
2132-AA49 
2132-AA54 


♦  DOT-designated  significant  regulation. 

Research  and  Special  Programs  Administratior>— Prerule  Stage 


Pipeline  Safety  Program  Procedures:  Updates  and  Corrections 
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DOT 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Sequence 

Number 


2507 
2506 
2509 

2510 
2S11 
2512 
2513 
2514 
2515 
2616 
2617 
2618 
2619 


2621 
2S22 
2523 
2524 
2525 
2526 
2527 
2528 

2529 


TMa 


Requirements  for  Cylinders , 

♦Gas  Gattiering  Line  D^lnition 

♦Qualification  of  Pipeline  Personnel - - •— — - 

♦Maps  and  Records  of  Pipeline  Location  and  Characlerislica:  Notilcalion  of  State  Agencies:  Pipe  Inventory 

DOT  SAL  Aluminum  Cylinders:  Safety  ProUents 

Design  and  Constnjction  of  Welded  Breakout  Tanks 

Underwater  Abandoned  Pipeline  Fadities 

♦Increased  Inspection  Requirements ~— 

♦Emergency  Ftow-Restricting  Devices 


Transportation  of  Hazardous  Materials  Miscellaneous  Amendmenis 

Labefing  RequirerDents  for  Poisonous  Materials ~— . 

Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines:  Rurd  Areas 

Pemianent  Underwater  Inspections 

Excess  Ftow  Valve  Customer  Notification 

Retention  of  Shipping  Papers 


Numb* 


Applicability  of  the  Hazardous  Materials  Regulationa 
Periods  Updates  to  Pipeline  Safety  Regulations 


Revision  of  Miscellaneous  Hazardous  Materials  Reguiafions:  Reguiaiory  Review 

♦Risk-Based  Alternative  to  Pressure  Testing  Rule 

Pertormance-Oriented  Packagng  Standanjs:  Rnal  Transitkxtai  Provisions 

Restructuring  of  Cylinder  Spedficatkxi  Requirements  ~ - - 

Harmonization  With  United  NaOons  Recommendatioos,  Intemalional  Maritime  Goods  Code  and  Wematicnal  Ovi 

Aviation  Organizatkxi's  Tectmical  Instnjctions 

Dmg  and  Akxjhol  Testing:  Substance  Abuse  Professional  Evafaetton  tor  Drug  Use 


2137-AM2 

2137-AB15 

2137-AB38 

2137-AB48 

2137-Ae61 

2137-AC11 

2137-AC33 

2137-AC38 

2137-AC30 

2137-AC41 

2137-AC47 

2137-AC63 

2137-AC54 

2137-ACS6 

2137-A064 

2137-AC88 

2137-AC74 

2137-AC76 

2137-AC78 

2137-AC80 

2137-AC81 

2137-AC82 
2137-AC84 


♦  DOT-designated  significant  regulation. 

j  I  Research  and  Special  Programs  Administration— Final  Rule  Stage 


Sequence 
Number 


2530 
2531 
2532 
2533 
2534 
2535 
2536 
2537 


2540 
2641 
2542 
2543 
2544 
2545 

2546 
2547 
2548 
2549 


Tito 


♦Hazardous  Materials  in  Intrastate  Commerce  ._ 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines 

Passage  of  Internal  Inspection  Devices  — 

♦Improvements  to  Hazardous  Materials  Identificatkxi  Systems .. 
♦Excess  Flow  Valve— Perionnance  Standards 


1 


Tank  Cars  and  Cargo  Tank  Motor  Vehides:  Attendance  Requirements 

♦Regulatory  Review:  Gas  Pipeline  Safety  Standards ~ -^-~ 

Regulatory  Review:  Administrative  Practk»s,  Reporting  Pipeline  InckJents.  Gas  Pipeline  Standards,  and  Liqueied 

Natural  Gas  Facility  Standards  • 

♦Response  Plans  for  Onshore  Oil  Pipelines  . 

♦Oil  SpHI  Prevention  and  Response  Plans 

Mandatory  Participation  in  Qualified  One-Call  Systems  by  Pipelne  Operators  

Reviskxi  of  Cylinder  QualificatKjn  Requirements  - 

Reviston  of  Exemptkm,  Approval,  Registratkw,  and  Reporting  Procedures _ 

Pipeline  Safety  User  Fees  - 

Transportation  of  Hazardous  Materials  by  Railroad;  Miscellaneous  Amendments r"*r~T~ 

Control  of  Dmg  Use  and  Akx)hol  Misuse  in  Natural  Gas.  Lkjuefied  Natural  Gas.  and  Hazardous  LkjuW  Pipelne 

Operations — ™     __— ..~."~." 

Elminatwn  of  Unnecessary.  Obsolete,  and  DupBcative  Requirements 

Ticketing  Program  for  Hazardous  Materials  Vwlattons  

Direct  Final  Rule  Procedure;  Petittons  for  Rulemaking  

Pressure  Testing  Older  Hazardous  Liquid  and  Cartxxi  Dwxkle  PipeBrws  — 


RegulatMn 
klenMer 
Number 


2137-AB37 
2137-A850 
2137-AB71 
2137-AB75 
2137-AB97 
2137-AC24 
2137-AC25 

2137-AC28 
2137-AC30 
2137-AC31 
2137-AC67 
2137-AC59 
213AAC83 
2137-AC65 
2137-AC66 

2137-AC67 
2137-AC68 
2137-AC70 
2137-AC7S 
2137-AC83 


♦  DOT-designated  significant  regulatkm. 
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DOT 


Research  and  Special  Programs  Administration — Long-Term  Actions 


2560 
2561 
2552 
2S63 


Quantity  Limitations  Aboard  Aircraft , 

-^-Safeguarding  Food  From  Contarrwurtion  During  Traitsportation 

Arses  Unusualy  Sensitive  to  Environmental  Damage 

Safety  Pennits— Shipper's  ResponsMity 


+  DOT-designated  significant  regufetion. 

Research  and  Special  Programs  Administration— Completed  Actions 


Sequence 
Number 


2664 

2566 

2567 


TMe 


Transportation  of  Hydrogen  Sulfide  by  Pipeline 
Hazardous  Liquid  Gatfiering  Une  Definition 


Hazardous  Materials  Regulations:  Editorial  Corrections  and  Clarifications  

Extension  oi  Authority  tor  Open-Head  Fiier  Drum  Packaging  for  Liquid  Hazardous  Materials 


Maritime  Administration— Proposed  Rule  Stage 


-•■  DOT-designated  significant  regulation. 


Maritime  Administration— Rnal  Rule  Stage 


Sequence 

Number 


2560 
2561 
2562 


Title 


-•Obligation  Guarantees:  Program  Administration  „ 

■Kauidelinc  Rates:  Less-Than-Shipload  Lots  of  Buk  Preference  Cargoes  on  Liner  Vessete 
-•-Maritime  Security  Program  Regulation „ _ 


-•-  DOT-designated  significant  regulation. 


Maritime  Administration— Completed  Actions 


Sequence 
Number 


2563 
2564 


Titfe 


•►Cargo  Preference— U.S.-Flag  Vessels:  Uniform  Contracting  Requirements  for  Federal  Program  Participants 
War  Risi<  Insurance „ _ 


■•■  DOT-designated  significant  regulation. 


Bureau  of  Transportation  Statistics— Prerule  Stage 


Regulation 
Identifier 
Number 


2137-AA85 
2137-ACOCi 
2137-AC34 
2137-AC45 


Regulation 
Identifier 
Number 


2137-AB63 
2137-AC52 
2137-AC72 
2137-AC77 


Sequence 
Number 

Title 

Regulatfen 
Identifier 
Number 

2568 

occo 

-►Fair  and  Reasonable  Rates:  Bulc  and  Packaged  Preference  Cargoes 

Cargo  Preference:  Availabfe  U.S.-Flag  Commercial  Vessels  „ 

2133-AB19 
2133-AB25 

Regulation 
Identifier 
Number 


2133-AB14 
2133-AB16 
2133-AB24 


Regulation 
Identifier 
Number 


2133-AA95 
2133-AB23 


Bureau  of  Transportation  Statistics—Proposed  Rule  Stage 


Bureau  of  Transportation  Statistics— Final  Rule  Stage 


Sequence 
Number 


2567 


TMe 


-••Amendments  to  the  On-T»ne  Disclosure  Rute 


Number 


2130-AAOO 


•»^  DOT-designated  significant  regidation. 

Bureau  of  Transportation  Statistics— Completed  Actions 


Sequence 
Number 


2S68 


Trtto 


Technical  Amendments;  Organizational  Changes  .. 


RegubBon 
kfentifier 
Number 


2138-AA03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST)  


Preruie  Stage 


2003.  •  -KJPDATE  OF  DIUIQ  AND 
ALCOHOL  PROCEDURAL  RULES 

Priority:  Other  Significant 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority.  49  USC 102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  40 


l.egal  Deadline:  None 
Ai>stract:  The  Department  is  reviewing 
its  procedural  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  proposed 
rulemaking  that  will  not  include  major 
substantive  changes  to  how  we  test  but 
rather  to  update  and  clarify  provisions 
of  the  rules.  This  ANPRM  seeks 
suggestion  for  possible  changes  to  the 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing. 
Timetable:  


Smati  Entities  Affected:  None 

Government  l.eveis  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact  Robert  C  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20593 
Phone:  202  366-9306 

RM:  2105-AC49 


Action 


FRCila 


ANPfWA 


04AXy96 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretaiy  (OST)        


Proposed  Rule  Stage 


2004.  4.PROPOSED  POLICY  ON  PEAK 

PERIOD  PRICING  OF  AIRPORT 

LANDINQ  FEES 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  1301  at  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 

establish  a  set  of  guidelines  to 

encourage  the  voliintary  development 

of  peak  and  off-peak  pricing  systems 


for  airport  landing  faes  at  congested 
U.S.  airports.  The  guidelines  would 
encoiirage  the  appUcation  of  economic 
incentive  to  promote  more  efficient  use 
of  existing  airport  facilities,  which 
would  reduce  congestion  and  delays. 
This  policy  statement  is  significant 
because  of  substantial  public  interest. 


Action 
NPRM 


FRCHe 


oanoK 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Larry  Phillips.  Chief, 
hidustiy  Economics  and  Finance  Div., 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4382 

RM:  2105-AB63 
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UMi 


DOT-OST 


Proposed  Rule  Stage 


2005.  -t^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 
(MISCELLANEOUS  AMENDMENTS) 

Priority:  Other  Significant 

Reinventing  Government:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  301:  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  [)eadline:  None 

Abstract:  This  action  would  propose 
technical  changes  iai  the  procedures  to 

improve  administration  of  the  drug- 
testing  program,  ihe  NPRM  in  1990 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent  The  SNPRM  will  address 
comments  to  the  NPRM  as  well  as 
proposing  technical  changes  in 
procedures.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest,  and  multimodal 
impact. 

Tiinetal>le: 


Action 


OalB         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


07/13/90  56  FR  28782 
08/13/90 

08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB71 

2006.  •H>ASSENGER  MANIFEST 
INFORMATION 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  44900 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final.  Statutory,  March 
16, 1991. 

Abstract:  In  1990,  Congress  mandated 
by  statute  that  the  Secretary  of 


Transportation  require  all  U.S.  airlines 
to  comply  with  a  Passenger  Manifest 
Collection  Regulation  for  international 
flights.  Comments  were  requested  on 
the  most  cost-effective  methods.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 
and  the  congressional  mandate. 

Tlmetat)le: 


Action 


Dale 


FR  Cite 


01/31/91  56  FR  3810 
02/12/91  56  FR  5665 
02/19/91 


ANPRM 

ANPRM  Correction 

ANPRM  Comment 

PefiodEnd 
Notice:  Pubtic  Meeting  03/15/96  61  FR  10706 

3/29/96 
NPRM  05/0(V96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Information. 

Agency  Contact:  Arnold  Levine, 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AB78 


2007.  -^ACCESSIBILnrY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  12101  et  seq; 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  Final,  Statutory,  July 
26, 1991. 

Abstract  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6. 1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affiacting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 


Timetable: 


Action 


FR  Cite 


NPRM  11/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventii  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB87 

2008.  -^TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABiLITIES 
(OVER  THE  ROAD  BUSES) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  PL  101- 
336,  Americans  with  Disabilities  Act 
(ADA) 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  Final,  Statutory,  May 
16. 1994. 

AI)Stract:  The  Department  is  seeking 
responses  to  questions  concerning 
requirements  for  accessibility  of  over- 
the-road  buses  (OTRBs).  DOT  is 
required  to  consider  the  recent  report 
of  the  Office  of  Technology  Assessment 
in  drafting  OTRB  access  rules.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Dete 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/12/93  58  FR  52735 
11/26/93 

12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Addltionai  Information:  Telephone 
number  for  TDD  is  (202)  755-7687. 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-ACOG 


DOT-OST 


2000.  QOVERNMENTWIDE 
DEBARMBCr  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  701  et  seq; 
49  USC  322(a) 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract  This  rule  allows  for 
submission  of  annual  certifications  by 
grantees.  The  current  rule  requires 
individual  project-by-project 
certifications.  This  action  would 
implement  a  National  Performance 
Review  recommendation,  reduce 
administrative  requirements  and 
promote  theautomation  of  the  grant 
application  and  award  process.  This 
action  would  also  provide  for 
consistency  with  Federal  Acquisition 
Regulation  (48  CFR  14.213)  which 
allows  annual  certifications. 

Timetable: 


AbstFMt  This  action  proposes 
additional  accommodations  for  disabled 
air  carrier  passengers  with  respect  to 
seat  assignments  and  storage  of  portable 
electric  wheelchairs. 

TimetaMa: 


AeUon 


Action 


FRCMs 


NPRM 


04/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  actf  on  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action.     1 1 

Agency  Contact  Paul  Larsen,  Office  of 
the  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Stieet  SW..  Washington. 
DC  20590 
Phone:  202  366-9161 

RIN:  2105-AC24 

2010.  AIR  CARRIER  ACCESS  ACT: 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  374(a);  49 
USC  374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 


FR  cne 


NPRM  08/0096 

Small  Entitias  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Ashby.  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC28 

2011.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324(a):  49 
USC  1324(c) 

CFR  Citation:  14  CFR  382 

Lagai  Deadline:  None 

Abstract  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carrier,  consumer,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
suppUes.  The  need  for  action  stems 
fiom  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  abo^.  Issues 
involve  conforming  with  FAA 
hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers. 

Timetable: 


Action 


FRCne 


Proposed  Rule  Stage 


2012.  e  AMENDMENT  TO  OEFttllTION 
OF  SUBSTANCE  ABUSE 
PROFESSIONAL 

Prtortty:  Substantive,  Nonsignificant 

Raktvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  iH 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Lagai  Authority:  49  USC  5331;  49  USC 
20140;  49  USC  45102;  49  USC  31306 

CFR  Citation:  49  CFR  40 
Legal  Daacfllne:  None 
Abstract  This  rule  consolidates  the 
definition  of  a  substance  abuse 
professional  in  each  of  the 
Department's  alcohol  testing  rules  into 
its  Department-wide  testing  procedures 
rule.  It  also  adds  to  the  definition 
substance  abuse  professionals  certified 
by  the  International  Certification 
Reciprocity  Consortium. 

Timatabia:  . 


Action 


FR  CHe 


NPRM  03/12/96  61  FR 

NPRM  Comment  04/11/96 

PeriodEnd 

FmalAcbon  08AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  includes  FAA.  FHWA. 
FRA.  RSPA  and  FTA  rules. 

Agency  Contact  Robert  Ashby.  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC33 


NPRM  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC29 


2013.  e  CHANGES  TO 
INTERNATIONAL  DATA  SUBMISSIONS 
BY  LARGE  AIR  CARRIERS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  329;  49  USC 
40109;  49  USC  40113;  49  USC  41701; 
49  USC  41708;  49  USC  41709  et  seq 

CFR  Citation:  14  CFR  217.5(b);  14  CFR 

241 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
reduce  the  period  of  confidentiality  for 
T-lOO  data  from  three  years  to  six 
months.  It  would  also  require  foreign 
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carriers  to  report  capacity  data 
regarding  available  seats  and  available 
payload  weight  Finally,  it  would 
consolidate  reporting  of  international 
revenue  passenger  and  capacity  data  by 
large  U.S.  carriers. 


Action 


FR  Ctto 


02/15/96  61  FR  5063 
04/15/96 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Hannan,  Deputy 
Director,  Office  of  Aviation  Analysis, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-1059 

RIN:  2105-AC34 

2014.  •  •KX>MP(JTER  RESERVATIONS 
SYSTEM  REGULATIONS  AND 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  49  CFR  255.6 

Legal  Deadline:  None 

AtMtract:  This  rulemal^ing  would 
prohibit  contract  clauses  imreasonably 
restricting  an  airline's  ability  to  choose 
the  level  of  service  it  wishes  to 
purchase  from  a  computer  reservation 
system  (CRS).  These  contract  clauses 
bar  airlines  participating  in  a  CRS  from 
participating  at  a  higher  level  in  other 
systems.  This  action  is  expected  to 
increase  competition  in  both  the 
Airline  and  CRS  industries.  The  rule 
is  significant  because  the  affected 
avietion  travel  industries  have 
substantial  interest  in  it. 

Timetal>le: 


Action 


FR  one 


Request  for  12/09/94  59  FR  63736 

Comments  by 

1/9/95 
NPRM  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Ray,  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.  Washington, 
DC  20590 
Phone:  202  366-4731 

RIN:  2105-AC35 


2015.  •  AMENDMENTS  TO 
LABORATORY  CERTIFICATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  322;  49  USC  5331;  49  USC 
20140;  49  USC  31306;  49  USC  45101 
to  45106 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

AtMtract:  This  rule  would  permit  drug 
testing  laboratories  located  outside  the 
U.S.  to  participate  in  the  Department's 
drug  testing  program. 


Action 


Data         FRCtt* 


03/28/96  61  FR  13809 
05/13/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Robert  Ashby.  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590  ' 
Phone:  202  366-9306 

RM:  2105-AC37 

2016.  •  USE  OF  THE  OFFICIAL  SEAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  102(e) 

CFR  Citation:  49  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove 
regulations  governing  what  uses  may  be 
made  of  the  Etepartment's  Official  Seal 
and  which  officials  have  the  authority 
to  affix  it.  This  information  already 
exists  in  DOT's  internal  directives  and 
it  will  continue  to  appear  in  those 
directives. 

Timetable: 


Action 


FR  Git* 


NPRM 


04AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Ross,  Office  of 
the  General  Counsel,  C-10,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 


Phone:  202  366-9156 
RIN:  2105-AC39 


2017.  •  MEDALS  OF  HONOR 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  80504 

CFR  Citation:  49  CFR  79 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
regulations  regarding  award  of  Medals 
of  Honor  for  bravery  in  land 
transportation  accidents/incidents. 
These  regulations  were  last  amended  in 
1968.  These  revisions  simplify  language 
and  otherwise  make  them  easier  to 
understand. 

Timetable: 


Action 


Oats 


FRCite 


NPRM  04AXyg6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Ross,  Office  of 
the  General  Coimsel,  C-10,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9156 

RIN:  2105-AC41 


2018.  e  OVERBOOKING  OF  FLIGHTS: 
ELIMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
a  consumer  notice  atjout  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  must 
accompany  every  ticket. 


DOT— OST 


Timetat}la: 


Action 


Dale 


FRCHe 


Small  Entitles  Afieetad:  Businesses 
Government  Levels  Affected:  Federal 


NPRM 


04AXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  Other  related 
rulemakings  are  RIN  2105-AA88, 
Simplified  Airline  Countei^Sign 
Notices,  and  RIN  2105-AC36,  Ticketless 
Travel:  Passenger  Notices. 

Agency  Contact  Tim  Kelly,  Aviation 
Consiuner  Protection  Division,  Office  of 
the  General  Counsel  C-75,  Departmwit 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC45 


2019.  •  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  RBNVENTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  9701;  49  USC 
40101;  49  USC  46101 

CFR  Citation:  14  CFR  389 
Legal  Deadline:  None 
Abstraict  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  mil  take 
the  form  of  a  complete  reissuance  of 
part  389. 

Timetable: 


Agency  Contact  Carol  A.  Woods, 
Analyst.  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC47 

2020.  •  RULES  OF  PRACTICE  IN 

AVIATION  ECONOMIC  PROCEEDINGS: 

REINVENTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  5ii;  39  USC 
5402;  42  USC  43:^;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 


Action 


Dale 


FRCIte 


NPRM 


06/00^ 


Legal  Deadline:  None 
Abstract  This  action  would  reorganize 
in  a  more  logical  fashion,  regulations 
that  govern  tiie  conduct  of  all  aviation 
economic  proceedings  before  the 
Department.  It  would  also  streamline 
the  regulation  to  remove  redimdancies. 
Procedures  relating  only  to  oral 
evidentiary  hearings  are  lieing  grouped 
together  separate  fiiom  procedures 
pertaining  only  to  non-hearing  cases. 
Updates  to  terminology  will  be  made 
to  reflect  the  revision  and 
recodification  of  the  Federal  Aviation 
Act.  This  rule  has  not  been 
comprehensively  updated  since  1985 
and  the  revisions  will  take  the  form  of 
a  complete  reissuance  oF'part  302. 


Proposed  Rule  Stage 


Government  Laveis  Affected:  Ncme 

Agency  Contact  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  o^ 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-2340 

RM:  2105-AC48 


2021.  •  AMENDMBITS  TO  MODAL     . 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priortty:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  mluce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  121;  49  CFR  219; 
49  CFR  382;  49  CFR  653;  49  CFR  654 

Legal  Deadlina:  None 

AtMtract  This  rule  would  implemoit 
a  recent  statutory  change  required  by 
the  National  Hi^way  Systems  Act  of 
1995,  Section  342,  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-«mplo>'ment  testing 
voluntary. 


Action 

NPRM  06^00/96 

Small  Entities  Affected:  None 


FRCNs 


Action 


FR  cue 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  C  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Ph(me:  202  366-9306 

RIN:  2105-AC50 
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2022.  DIRECT  AIR  CARRCR 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

AtMtract:  This  action  proposed  to  malce 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
firom  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387.  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F2d  1118 
(1986).)  Therefore,  this  action  is  now 
moot:  the  NPRM  will  be  withdrawn. 

Timetable: 


Action 


Dale         FRCito 


NPRM 

NPRM  Comment 

PedodEnd 
Repty  Comment 

Period  End 
To  Be  Withdrawn 


07/11/80  45  FR  46812 
09^25/80 

1(yi(V80 


04/00/96 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 
Docket  37169. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Sevonth  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA40 

2023.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

At>8tract:  This  rulemaldng  action  was 
initiated  by  the  Civil  Aeronautics  Board 
lo  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
resp>ect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 


action,  and  tin  NPRM  will  be 

withdrawn. 


Action 


OelB 


FR  CHa 


09/26/79  44FR55383 

04/iGrao 


NPRM 

Final  Action /Sdopled 

t>ytheBoafd 
HHS  Approved  FmaJ     07/13/84 

Rule  With  Changes 
ToBeWiihdrawn         04/0(y96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  InlOnnation:  SPDR-74. 
Docket  36639. 

Agency  Contact:  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA45    ' 

2024.  DIRECT  FUGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

At>8tract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  fecie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Data 


FR  cna 


Final  Action 


04A)(V96 


Small  Entities  Affected:  None 

Government  Levels  Afliected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA73 


202S.  DIVERSION  OF  FLIGHTS  WITHW 
A  METROPOLITAN  AREA 

Priority:  Substantive.  Nonsignificant 


Authority:  49  USC  1301;  49  USC 
1302:  49  USC  1305:  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379:  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482:  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

l.egal  Deadline:  None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  ftt)m  any 
responsibility  to  transport  a  passenger 
to  die  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
terminating  this  proceeding  as 
unnecessary  since  it  appears  that 
carriers  no  longer  have  the  policies  that 
promoted  the  CAB's  concern. 

Tlmetal>le: 


Action 


Date         FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


09/23/83  48FR43343 
11/07/83 

04/00/96 


Small  Entltiaa  Affected:  None 

Government  Levds  Affected:  None 

Additional  information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  €01.  Docket  41683,  EDR 
468/PSDR-81. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  SevenUi  Stteet  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA78 
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DOT— OST 


Rnal  Rule  Stage 


2026.  SIMPUnED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389: 
14  era  399 

Legal  Deadline:  None 

Abatract:  A  Qvil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  tha  requirements  and 
procedures  for  applying  for  exemptions 
imder  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

TimetaMa: 


Action* 


Data 


FRCMa 


10/OS/84  49  FR  39337 
12/04/84 


the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers,  lliey  proposed 
replacing  the  four  notices  with  one 
simplified  coimter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  wovdd  be  required  to  be 
posted,  and  wh^er  a  smddng  notice 
should  be  included.  DOT  decided  not 
to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 
whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengere,  including 
notices  on  tid^ets.  This  NPRM  will  be 
withdrawn. 

TImetalile: 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
ToBeWithdrawn         06/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Stieet  SW..  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA82 

2027.  SIMPLIFIED  AIRUNE 
COUNTER— SIGN  NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302:  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481:  49  USC  1482 

CFR  Citation:  14  CTR  221;  14  Cra  250; 
14  era  256 

Legel  Deadline:  None 

At>stract  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  coimter-sign  requirements. 
I'resently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
countera.  The  petitioners  alleged  that 


NPRM  08/01/84  49  FR  30742 

NPRM  Comment  09/1 7/84 

PeriodEnd 

Reply  Comment  10^02/84 

PeriodEnd 

ToBeWithdrawn  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Aftactad:  Nrme 

Additional  Infonnation:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  SevenUi  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9306 


RIN:  2105-AA88 


202&  -t-UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  Cra  18 

Legal  Deadline:  None 

Abstract  This  action  would  have 

revised  the  Administration's 
requirements  on  grants  to  State  and 
local  governments.  It  was  pari  of  a 
govemmentwide  common  rule  effort 
which  ceased  in  January  1993.  There 
has  been  no  activity  on  this  NPRM 
since,  and  most  Federal  agencies  have 
already  removed  this  item  firom  their 
Agendas.  Therefore,  the  Department  is 
also  withdrawing  this  action. 


Action 


FR 


11/04/88  53  FR  44716 
OMOOnO 

04AXV96 


NPRM 

NPRM  Comment 

PeriodEnd 
ToBeWlhdrawn 

Small  EntMaa  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Afialysia:  Regulatory  Evaluation 

11/04/88  (53  ra  44716) 

Additional  Information:  This  RIN  was 
completed  in  error  in  the  5/8/95 
Agenda.  In  a  related,  nonsignificant 
action.  (RIN  2105-AC12)  the 
Department  raised  the  threshold  for 
loc^  governments  to  use  small- 
purchase  procedures  and  to  increase 
procurement  review  levels. 

Agency  Contact  Robert  G.  Taylw, 
Chief,  Grants  Management  Division.  M- 
62,  Department  of  Transportation, 
O^ce  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1289 

RIN:  2105-AB46 


2029.  -^NEW  RESTRICTIONS  ON 

LOBBYING 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  322(a):  31 
USC  1352 

CFR  Citation:  49  cra  20 

Legal  Deadline:  Final.  Statutory,  March 
22.  1990. 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20.  1989  (54  ra 
52305).  Final  action  is  awaiting 
revisions  to  OMB  guidance  ba^  on 
changes  to  section  1352  in  the 
Lobbying  Disclosure  Act  of  1995.  This 
action  is  considered  significant  because 
it  involves  agencies  or  departments 
governmentwide. 

Timetable: 


Action 


FRCHa 


Inlerim  Fnai  Rule 


02/26/90  S6FR6736 
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DOT— OST 


Rnal  Rule  Stage 


Action 


OM*  FR  CR* 


Comment  Period  End   04/27/90 
Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworic  burden  associated  with  this 
action. 

Additional  Infomwtion:  0MB  has 

control  of  development  of  the  final 
rule.  Proposed  revisions  to  OMB 
guidance  were  published  January  19, 
1996,  (61  FR  1412). 

Agency  Contact  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  OfHce  of  Acquisition  and  Grant 
Management.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4289 

RIN:  2105-AB57 


2030.  -t-NONOISCRIIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1374(a);  49 
use  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Atwtract:  An  SNPRM  proposed  three 
additions  to  part  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs;  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of  t 

inaccessible  small  aircraft.  In  view  of 
other  rulemaking  concerning  airport/ 
and  small  aircraft  accessibility,  the  ? 
Department  has  determined  that  further 
action  on  these  proposals  is 
unnecessary. 

Timetat)ie: 


Action 


Data 


FR  Cita 


UMI 


SNPRM:  Final  Rule 
Amendments: 
Comment  Period 
End  06/04/90 

Comment  Period 
Extended  to 
07/20/90 

ToBeWittxJrawn 


03/06/90  55  FR  8076 


06/08/90  55  FR  23450 


Small  Entities  Affected:  None 

Government  Levels  Affteted:  None 

Analysis:  Regulatory  Evaluadon 
03/06/90  (55  FR  8076) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPI^  is  available 
on  request 

AgefKy  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB61 


2031  ^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Priority:  Other  Significant 

Legal  Auttwrity:  29  USC  794 

CFR  Citation:  49  CFR  27;  14  CFR  382 

Legal  Deadline:  None 

Abstract:  The  pending  final  action 
addresses  three  issues:  harmonizing 
section  504,  Air  Carrier  Access  Act 
(ACAA)  and  the  American'a  With 
Disabilities  Act  (ADA)  requirement  for 
airport  accessibility  (action  on  this 
issue  commenced  under  RIN  2105- 
AB62):  boarding  assistance  on  small 
commuter  aircraft  (action  commenced 
under  RIN  2105-AB60):  and 
communicable  diseases  (action 
commenced  imder  RIN  2105- 
AB60/AB62).  The  Department  is 
commencing  proposed  action  on  other 
ACAA-related  subjects  under  RINs 
2105-AC28  and  AC29. 

Timetat>le: 


Action 


FRCHs 


03/06/90  S6FR8081 
06/04/90 


04AX)/96 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  09/10/93  58  FR  47681 

NPRM  Comment  11/30/93  58  FR  63154 

Period  Extended  to 

01/07/94 
Second  NPRM  12/09/93 

Comment  Period 

End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 


Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available 
on  request.  The  issue  of  lifts  for  small 
commuter  aircraft  was  removed  ht>m 
RIN  2105-AB60  and  consolidated  into 
this  proceeding. 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB62 

2032.  AVIATION  CHARTER  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  |ext  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  85-726.  as 
amended 

CFR  Citation:  14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 

Legal  Deadline:  None 

At>stract:  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
charter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  revising  and 
updating  the  rules  to  recognize:  (1) 
current  usage  of  credit  cards  for 
payment  to  charter  operators,  and  (2) 
certain  changes  in  procedural  practices. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

11/16/92 
Rnal  Action 


09/16/92  57  FR  42864 
10/16/92 

10/22/92  57  FR  48193 


05/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact:  C.  W.  McGuire,  Chief, 
Regulatory  Affairs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 


Phone:  202  366-1037 
RIN:  2105-AB91 


2033.  -HMSADVANTAGEO  BUSINESS 
ENTERPnSE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Priority:  Other  Significant 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA); 
PL  102-240;  49  USC  47017(e);  49  USC 
47113 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

AkMtract:  This  rule  would  revise  the 
Department's  regulations  for  the 
disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980  and  the 
Administration's  review  of  affirmative, 
action  programs.  This  action  is 
significant  because  of  substantial  public 
interest. 

Tlmetat>ie: 


Al>stract:  This  action  would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  is  significant 
because  of  substantial  public  interest. 
Final  action  may  be  combined  with  RIN 
2105-AB92,  DBE  Regulation:  General 
Update. 

Tbnalatile: 


Action 


Data         FRCIta 


NPRM 

NPRM  Comment 

Period  Extended  to 

4/8/93 
NPRM  Comment 

Period  End 
Rnal  Action 


12/09/92  57  FR  58288 
03/03/93  58  FR  12207 


03/09/93 


04/00/96 


the  requirements  from  thoae  in  the 
Circular. 


Action 


Small  Erttities  Affected:  Businesses 

Govemmant  Lavals  Affected:  State. 

Local        I 

Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Agency  Oontact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  210&-AB92 

2034.  -t-PARTiaPATlON  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-581;  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  Final.  Statutory,  April 
30. 1993. 


Data         FRCHa 


10/06/93  58FR52050 
11/22/93 

11/30/93  58FR63153 


04AXV96 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

12/14/93 
Final  Action 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB99 

2035.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS. 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Alwtract  This  action  will  implement 
OMB  Orcular  A-110.  providing 
uniform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  regulation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  OMB  Circular 
A-110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 


Interim  Rnal  Rute         04A>4/94  seFR15637 
Comment  Period  End   06A)3/94 
Rnal  Action  OS/OQM 

SmaH  EntWes  Affected:  None 

Government  Levels  Affected:  Sute, 
Local 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Managemmit  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 

2036.  -^TRANSPORTATION  FOR 
INDIVIOUALS  WITH  DISABILITIES 
(ACCESSIBILITY  GUIDELINE^ 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  CttaOon:  49  CFR  27;  49  CFR  37 

Legal  Deadlirte:  None 

AtWtract  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  Interim 
final  rules.  The  proposed  rule  herein 
would  also  conform  the  Department's 
rule  implementing  section  504  of  the 
RehabiUtation  Act  of  1973.  This  action 
is  significant  because  of  substantial 
public  interest 

Timetat>le: 


Action 


FR 


06/20^  50  FR  31818 
08/19/94 

10/0(V96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Smali  Entities  Afftetad:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Robert  C  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC. 


j^ 
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Hnal  Rule  Stage 


Phone:  202  366-9306 
RIN:  2105-AC06 


2037.  DOMESTIC  BAGGAGE 
LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  app  USC 1324;  49 
app  USC  1373  to  1374;  49  app  USC 
1381 

CFR  Citation:  14  CFR  254.4;  14  CFR 

254.5 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Citizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (l)  to  raise 
the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  periodic 
future  increases,  or  (2)  to  raise  the 
minimum  liability  limit  to  $2,000. 

TImatabIa: 


Action 


Dale         FR  Cite 


09/3(V94  59  FR  49867 
11/29/94 

11/29/94  59FR60926 


UMI 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Notice  Summarizing      04/00/96 

Aggregated  Data 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Carrier  data 
was  due  11/29/94.  The  comment  period 
would  end  30  days  after  the  data  has 
been  aggregated  and  placed  in  the 
docket. 

Agency  Contact:  Joanne  Petrie.  Senior 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC07 


203a  DISCLOSURE  OF  CODE- 
SHARING  ARRANGEMENTS  AND 
LONG-TERM  WET  LEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  40113:  49 
USC  41712 


CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract:  The  action  would  strengthen 
the  Department's  current  rules 
requiring  airlines  to  notiiy  passengers 
of  a  code-sharing  arrangement  or  long- 
term  wet  lease.  In  these  operations,  the 
operator  of  the  aircraft  differs  frx)m  the 
airline  in  whose  name  the 
transportation  was  sold.  The 
Department  would  require  that  the 
name  of  the  transporting  carrier  be 
disclosed.  This  action  is  being 
undertaken  to  ensure  that  consiuners 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  international  flights. 

Tlmetai9l«: 


Action 


FR  CHe 


08/10/94  59  FR  40836 
10/11/94 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment        01/17^  60  FR  3369 

Period  End  2/16/95 
FinalAction  04/Q(M6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laura  Trejo,  Attorney 
Advisor,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Stteet  SW.,  Washington.  DC  20590 
Phone:  202  366-9183 

RIN:  2105-AClO 

2039.  USE  OF  DIRECT  FINAL 
RULEMAKING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremrants. 

Legal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 

5.35 

Legal  Deadline:  None 

Abstract:  The  E)epartment  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  ludikely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 


or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
efiiactive  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  ate 


08/04/95  60  FR  39919 
10/03/95 


NPRM 

NPRM  Comment 

Period  End 
FinaJAction  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-ACll 

2040.  ^TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(MISC.  AMENDMENTS) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12101  to 
12213;  49  USC  322 

CFR  Citation:  49  CFR  37;  49  CFR  38 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  create 
an  exception  to  the  provisions  requiring 
transit  providers  to  allow  persons  with 
disabiUties  to  use  every  stop  in  the 
system,  change  the  requirements 
affiecting  certain  private  schools  that 
provide  fixed  route  transportation, 
change  the  DOT  technical  standards 
concerning  gaps  for  higher-speed 
people-mover  vehicles,  and  eliminate 
the  provision  requiring  paratransit 
systems  to  allow  reservations  14  days 
in  advance.  Certain  minor  or  technical 
clarifications  will  also  be  made.  This 
action  is  significant  since  it  involves 
issues  of  potential  controversy. 

Timetable: 


Action 


Date 


FR  Cita 


07/21/94  59  FR  37208 
10/19/94 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
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DOT 


■"l 


Hnal  Rule  Stage 


Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC13 


2041.  DISINSECTION  OF  AIRCRAFT 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 

USC  41712 

CFR  Citation:  14  CFR  259 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  rule  that  would  require 
airlines  and  ticket  agents  (including 
travel  agents)  to  notify  prospective 
passengers  if  the  country  to  which  they 
are  traveling  requires  the  i>assenger 
cabin  to  be  sprayed  with  insecticide. 
Currently,  about  5  countries  routinely 
require  such  spraying.  This  rulemaking 
is  being  undertaken  by  departmental 
initiative. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


01/18/95  60  FR  3696 
03/20/95 


04/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Konheim, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4849 

RIN:  2105-AC14 

2042.  DISCLOSURE  OF  CHANQE-OF- 
GAUGE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  Citation:  14  CFR  257 

i.egal  Deadline:  None 

Abstract:  To  ensure  that  consumers  are 
given  pertinent  information  on  the 
natiue  of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  number  that  involve  a  change  of 
aircraft.  The  Department  requested 
comments  on  the  following  three 
proposed  requirements,  which  would 
apply  to  U.S.  air  carriers,  foreign  air 
carriers,  and.  where  appropriate,  ticket 


agents  (including  travel  agents)  doing 
business  in  the  United  States:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consumers 
be  given  reasonable  and  timely  notice 
before  they  book  transportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route,  and  (3)  that  written  notice  of  the 
aircraft  change  be  provided  on  or  with 
each  ticket  for  such  service.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 
47546  to  ban  the  practice  of  "funnel 
flights."  The  Department  intends  also 
to  address  the  complaints  of  TACA 
International  Airlines,  Aviateca.  and 
Nicaraguense  de  Aviadon  (NICA)  in 
Dockets  49511,  49512,  and  49513, 
respectively,  against  Continental 
Airlines  for  operating  funnel  flights. 

Timetable: 


Action 


Dale         FR  Cite 


01/19/95  80  FR  3778 
03/20/95 

10/00/96 


and  revising  the  financial  reporting 
requirements  mandated  for  Great  Lakes 
pilot  associations.  The  purpose  of  these 
changes  was  to  improve  the  ratemaking 
process.  The  final  rule  with  request  for 
comments  was  issued  in  April,  1995. 
A  final  rulemaking  document 
responding  to  the  comments  received 
will  be  issued  shorUy.  The  Department 
considers  this  action  to  be  significant 
because  the  setting  of  pilotage  rates  is 
controversial  and  of  significant  interest 
to  the  public  and  Qxigress. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Further  action 
on  this  rule  is  awaiting  the  final  rule 
in  a  related  code  share  issue  in  RIN 
2105-AClO. 

Agency  Contact:  Betsy  L.  Wolf,  Senior 
Trial  Attorney,  Office  of  Aviation 
Enforcement  &  Proceedings, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9356 

RIN:  2105-AC17 


2043.  -KSREAT  LAKES  PILOTAGE 
RATE  METHODOLOGY 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2103;  46  USC 
6101;  46  USC  7701;  46  USC  9303;  46 
USC  9304;  46  USC  3507 

CFR  Citation:  46  CFR  401;  46  CFR  403; 
46  CFR  404 

Legal  Deadline:  None 

Abstract:  The  Department  amended  the 
regulations  concerning  Great  Lakes 
pilotage  by  revising  the  procedures  for 
determining  Great  Lakes  pilotage  rates 


FR 


NPRM 

Notice  of  Meetings 

NPRM  Comment 

Period  End 
Fmal  Rule:  Request 

for  Comments  by 

S/11/9S 
Fmal  Action 


04/12/94  59  FR  17303 
04/20/94  SBFR 18744 
07/11/94 

04/11/96  60  FR  18366 


04/0(V96 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  ticae 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17303) 

Additional  Information:  This  had  been 
Coast  Guard  RIN  2115-/^E45.  In  the  last 
Agenda,  this  item  was  entered  as  a 
completed  action  in  error. 

Agency  Contact  Scott  A.  Poyer, 
Project  Manager,  Office  of  Great  Lakes 
Pilotage,  E)epartment  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  800  785-2779 

RM:  2105-AC21 


2044.  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG  AND  ALCOHOL  TESTING:  SHY 
BLADDER  AND  OTHER 
CLARinCATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 
301;  49  USC  322;  49  USC  5331;  49  USC 
20140;  49  USC  31306;  49  USC  45101 
to  45106 

CFR  Citation:  49  CFR  40 

Legal  Deedline:  None 
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Abstract  This  rule  would  revise  DOT 
drug  testing  procedures  in  so-called 
"shy  bladder"  situations.  It  would  also 
remove  an  obsolete  provision  that  can 
potentially  cause  confusion  concerning 
the  proper  relationship  of  laboratories 
and  modical  review  officers,  add 
language  concerning  unresolved 
laboratory  positive  test  results,  and 
provide  guidance  concerning  the  role 
of  consortia  and  third  party 
administrators  in  the  DOT  drug  and 
alcohol  testing  programs.  The 
Department  is  undertaking  a  regulatory 
evaluation. 

Tlmetabie: 


Action 


Dale         FR  Clle 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


07/25/95  60  FR  38200 
08/25/95 

iara(V96 


UMI 


Small  Entltiee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Infbmwtlon:  The 
Department  pubhshed  a  Notice: 
Guidance  on  the  Role  of  Consortia  and 
Third-Party  Administrators  in  IXDT 
Drug  and  Alcohol  Testing  Programs 
7/25/95  (60  FR  38204). 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 

mN:  2105-AC22 

2045.  ELECTRONIC  RLINQ  OF 
INTERNATIONAL  AIR  PASSENGER 
SERVICE  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
use  40109;  49  USC  40113;  49  USC 
40101  to  41112;  49  USC  40301  to 
41310;  49  USC  41501  to  41511;  49  USC 
41701  to  41713;  49  USC  46101  to  46102 

CFR  Citation:  14  CFR  221;  49  CFR 
1.56(j)(2)(ii) 

Legal  Deadline:  None 


Abstract  This  rule  permits  official 
filing  of  international  air  carrier  rules 
tari%  in  an  electronic  format.  Currently 
they  are  filed  in  paper  form.  Nearly  all 
official  filings  are  filed  for  effect  on  less 
than  bilateral/statutory  notice,  with  an 
accompanying  Special  Tariff 
Permission  Application.  The  carriers 
are  thus  filing  each  rule  provision  on 
paper  twice.  This  rule  allows  a  single 
electronic  filing  to  replace  two  paper 
filings.  About  43,000  rule  pages  are 
changed  each  year  in  9,000 
submissions. 

Timatabla: 


AcUon 


FRCtle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0S/1W95  60  FR  26848 
06/19/95 

04AXV96 


SmaH  Entitiaa  Affected:  None 

Government  Laveto  Affected:  None 

Additional  Information:  Responsibility 
for  this  rule  was  transferred  to  the 
Office  of  the  Secretary  from  RSPA. 

Agency  Contact:  John  H.  Kiser,  Chief, 
Pricing  and  Multilaterial  Affairs 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20509-0001 
Phone:  202  366-2435 

fVN:  2105-AC23 


2046.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmwnt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legsi  Authority:  49  USC  322;  EO 
12549;  EO  12689;  31  USC  6101 

CFR  Citation:  49  CFR  29 

Legal  Deadline:  None 

Abstract:  This  revision  to  the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
The  Executive  Order  requires  agencies 
to  establish  regulations  for  reciprocal 
govemmentwide  efiiact  across 
procurement  and  nonprocurement 
debarment  and  suspension  actions, 
after  technical  differences  between  the 
procurement  and  nonprocurement 


regulations  are  resolved.  This 
regulation  estabUshes  that  reciprocity. 


AcUon 


FR  Cite 


Interim  Rnal  Rule         06/26/95  60FR33036 
Comment  Period  End   07/26/95 
FinalAciion  04/00/96 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Procursmant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  nc 
p^ierwork  burden  associated  witft  this 
action. 

Agency  Contact  Paul  B.  Larsen,  Office 
of  the  General  Counsel.  Departmen'  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9161 

RM:  2105-AC25 


2047.  REVISED  RLING  PROCEDURES 
FOR  OST  DOCKET 

Priority:  Other 

Legal  Authority:  5  USC  551  et  seq;  49 
USC  40101  et  seq 

CFR  Citation:  14  CFR  302 

Legal  DeadNna:  None 

Al>stract  The  Office  of  the  Secretary 
is  revising  its  document  filing 
requirements  to  conform  to  its  new 
electronic  docket  system.  Dociunents 
will  be  scanned  into  images  and  stored 
on  imalterable  disks.  The  changes  will 
facilitate  one  physical  scanning  process 
and  ensure  that  the  highest  quality 
image  is  captured.  The  rule  will  also 
reduce  the  required  number  of  paper  ' 
copies  and  provide  for  submission  of 
a  disk  copy  in  one  of  several  specified 
formats. 

Timetable: 


Action 


Dete 


FRCile 


Rnal  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  See 
explanation  of  the  centralization  and 
computerization  of  DOT  dockets,  March 
15,  1995  (60  FR  14050). 

Agency  Contact  Paulette  Twine,  Chief, 
Documentary  Services  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  SUwt  SW., 
Washington,  DC  20590 


DOT— OST 


Rnal  Rule  Stage 


Phone:  202  366-9329 
RIN:  2105^AC26 

2048.  COAST  GUARD  BOARD  FOR 
CORRECTION  OF  MILITARY 
RECORDS:  PROCEDURAL 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  1552 

CFR  Citation:  32  CFR  52 

l.egal  Deadlne:  None 

AtMtract:  This  action  is  being  taken  on 
the  Department's  initiative  in  order  to 
streamline  processing  of  these  cases 
and  to  clarify  the  drcumstanoes  under 
which  final  decisions  can  be 
reconsidered.  This  rule  would  make  it 
possible  for  die  Boerd  to  expedite 
reconsideration  and  increase  the 
resources  available  to  meet  the 
requirement  that  all  cases  be  decided 
within  ten  months  of  the  receipt  of  a 
completed  application. 


organizational  references.  It  reorders 
the  sequence  of  assignments  in  a  more 
logical  manner  and  to  more  closely 
reflect  the  Department's  staff 
organization. 

Timetable: 


Action 


PR  Clle 


12/11/96  60FR63489 
02/09/96 


NPRM 
NPRMComnwnt 

Period  End 
RnalAction  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Aftactad:  None 

Agency  Contact:  Robert  Joost, 
Chairman,  Board  of  Correction  of 
Military  Records,  (C-60),  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-9335 

RM:  2105-AC31 

2049.  e  STAFF  ASSIGNMENTS  AND 

REVIEW  OF  ACTION  UNDER 

ASSIGNMENTS 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  N6ne 

Abstract:  lliis  action  removes  or 
updates  obsolete  provisions  and 


Action 


FR  Otte 


FinalAciion  04AXV96 

Small  Entities  Affsdad:  None 

Government  Levela  Affected:  Nme 

Agency  Contact  Carol  Woods,  Air 
Carrier  Fitness  Divisicm.  X-56. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9721 

RM:  2105-AC38 

2050.  e  NATIONAL  SECURITY 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  EO  12958;  EO  12968 

CFR  Citatton:  14  CFR  311 

Legal  Deadllna:  None 

Abatrsct  This  rule  would  eliminate 
regulations  regarding  National  Security 
Information  that  the  Department 
inhwited  fit)m  the  Gvil  Aeronautics 
Board.  These  regulations  merely 
reference  DOT's  own  rules  on  the  same 
subject. 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  49  USC  40101  to 
40102;  49  USC  40105;  49  USC  40109; 
49  USC  40113  to  40115;  49  USC  41101 
to  41110;  49  USC  41301  to  41310;  49 
USC  41501;  49  USC  41503  to  41504; 
49  USC  41506  to  41511;  49  USC  41701 
to  41702;  49  USC  41705  to  41709;  49 
USC  41711  to  41713:  49  USC  41901 
to  41912;  49  USC  42111  to  42112;  49 
USC  46301:  .■• 

CFR  CItatfon:  14  CFR  399 

Lagai  Deadllna:  None 

AlMtract  This  rulemaking  would 
remove  provisions  aHiceming  release 
of  internal  staff  memoranda  af^er  public 
meetings  of  the  Civil  Aeronautics  Boerd 
(CAB).  The  CAB  was  sunsetted  in  1985 
and  the  provisions  no  longer  have  any 
relevancy.  Analogous  information  is 
available  from  DOT  via  the  Freedom  of 
Information  Act  process. 


Action 


PR  cue 


RnalAction  04/00/96 

SmaU  Entities  Affttctad:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  Robert  Ross,  Office  of 
the  General  Counsel,  C-10,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9156 

RIN:  2105-AC40 

2051.  e  RELEASE  OF  MTERNAL 
STAFF  MEMORANDA  RELATING  TO 
PUBLIC  MEETINGS  OF  THE  CIVIL 
AERONAUTICS  BOARD 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Action 


FR 


Rn^Aciion  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contsct  Robert  Ross,  Office  of 
General  Counsel,  C-10,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Stieet  SW..  Washington. 
DC  20590 
Ph<me:  202  366-9156 

RIN:  2105-AC42 

2082.  e  POUOES  RELATMG  TO 
ACCOUNTS  AND  REPORTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  49  USC  40101  et  seq 

CFR  CHatton:  14  CFR  399 

K  None 


Abstract  The  Departmoit  is  amending 
its  regulations  to  eliminate  superfluous 
and  redundant  provisions  relating  to 
aviation  accounts  and  reports. 


Action 


FRCIla 


RntfAdion  04mm 

Small  Entities  Affected:  None 
Government  Levels  Affsctsd:  None 
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Agency  Contact  Bemie  Staslius. 

Systems  Accountant,  Department  of  , 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-4387 

Fax:  202  366-3383 

RIN:  2105-AC43 


2053.  •  AUDITS  OF  STATE  AND 
LOCAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovenunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  90;  49  CFR  18 

Legal  Deadline:  None 

Atwtract:  This  action  will  eliminate 
part  90  which  is  merely  a  re- 
publication of  0MB  Circular  A-128,  the 
audit  requirements  for  State  and  local 
grantees.  The  requirements  will  be 


replaced  by  a  reference  to  the  circular 
in  Part  18,  Non-Federal  Audits. 

Timetable: 


Aetton 


Dale        FR  CilB 


Final  Action 


05/00/96 


Small  EntMee  Affected:  None 

Gk>vemment  Levels  Affected:  State, 

LiOcal 

Agency  Contact:  Robert  G.  Taylor. 
Chief,  Grants  Management  Division  (M- 
62),  E)epartment  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC44 


2054.  •  AVIATION  ECONOMIC  RULES: 
CORRECTING  OBSOLETE 
REFERENCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 

requirements. 

Legal  Authority:  49  USC  40101;  49 
USC  41101:  49  USC  41301;  49  USC 
41701 

CFR  Citation:  14  CFR  205;  14  CFR  323 

Legal  Deadline:  None 

Abstract  This  action  corrects  obsolete 
references  in  field  office  addresses  and 
terminology  that  requires  updating  due 
to  revisions  and  recodification  of  the 
Federal  Aviation  Act. 

Timetable: 


Action 


Dels 


FRCitft 


FinalAction  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Term  Actions 


2055.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  399 

Timetat>le: 


Action 


FR  Cite 


Action 


Date         FR  CIto 


Oe/15/79  44  FR  9948 
02/15/79  44  FR  9953 


Interim  Final  Rule 
Request  for 

Comments  on 

Intefim  Rule  (PSDR- 

56,  Docket  34684) 
Comment  Period  End   04/16/79 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Paul  Smith  * 
Phone:  202  366-9285 

RIN:  210S-AA46 

2056.  BAGGAGE  UABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  221 


Action 


FR  CIto 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


12/18/84  49  FR  491 11 
03/19/85 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Joanne  Petrie 
Phone:  202  366-9306 

fUN:  2105-AA84 

2057.  ^STATEMENT  OF 
ENFORCEMENT  POUCY  ON 
REBATING 

Priorfty:  Other  Significant 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 


Action 


Date 


FR  CIto 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to  2/21/89 


1(V21/88  53  FR  41363 
12/20/88 

02/03/89  54FR5497 


Correction  02/10/89  54  FR  6475 

Next  Action  Undetermined 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betsy  Wolf 
Phone:  202  366-9356 


RIN:  2105-AB39 


205&  -fPRICE  ADVERTISING 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Timetable: 


Action 


Date 


FR  Cito 


NPRM  07/26/89  54  FR  31052 

Comment  Period  08/23/89  54  FR  35005 

Extended  to  9/25/89 
NPRM  Comment  08/25/89 

Period  End 
Next  Action  Undetermined 

Small  Entities  Aftacted:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Farbman 
Phone:  202  366-9307 


RIN:  2105-AB50 
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Long-Term  Actions 


2069.  SMOKING  ABOARD  AIRCflAFT 
Priority:  Substantive,  Nonsi^ficant 
CFR  Citatkm:  14  CFR  252 
Tlmetal>le: 


isienifi 

:5 


Action 


FROto 


Interim  Final  Rule         02/13/90  56  FR  4991 
Next  Action  Undetermined 

Small  EntWee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Joanne  Petrie 
Phone:  202  366-9306 


RIN:  210S-AB58 


2060.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 


Timetable;  Next  Action  Undetermined 

SmaU  Entitiea  Aflaclsd:  None 

Government  Levels  Affsdad:  None 

Agency  Contact  Joanne  Petrie  > 
Phone:  202  366-9306 

RIN:  2105-AB73 

2061.  e  TICKETLESS  TRAVEL: 
PASSENGER  NOTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41712 

CFR  Citatton:  14  CFR  221;  14  CFR  250; 
14  CFR  253: 14  CFR  254 

Legal  Deadline:  None 

Abstract  This  action  is  a  request  fbr 
comments  on  passenger  notice 
requirements  as  applied  to  tidcetless  air 
travel.  Current  DOT  rules  require 
notices  in  tidcets  that  give  information 


about  baggage  liability  limits, 
overbooking,  and  other  matters. 


FROto 


Raquestfor  Ol/ISm  61  FR  1309 

Commentoby 

a/19m 
Next  Action  Unctotomiined 

SmaH  Entitiea  Affected:  Undetennined 

Government  Lafwala  Afleclad:  Nooe 

Agency  Conlact  Urn  Kelly.  Office  of  ^ 
the  General  Cotmsel,  C-75,  Departme^ 
of  TranspcHtation,  Office  of  the 
Secretaiy.  400  Seventh  Strart  SW., 
Washingtcm.  DC  20590 
Phone:  202  366-5952 

I:  2105-AC36 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  Off  th«  Secffvtary  (OST) 


Completed  Actions 


2062.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FMANCIAL 
ASSISTANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  PL  94-135 

CFR  CHatfon:  29  CFR  1691 

Legal  Deadline:  None 

Abstract  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  was  ooncluded 
that  exceptions  to  the  statute  would 
result  in  no  substantive  coverage  of 
DOT  programs.  Moreover,  the 
paperwork:  requirements  of  recipients, 
without  substantive  coverage,  would 
have  been  counterproductive. 
Therefore,  the  NPRM  was  withdrawn. 
However,  the  Department  indicated  an 
intention  to  consider,  in  light  of  any 
changes  in  DOT  programs,  whether 
resultant  substantive  coverage  would 
then  warrant  a  new  rulemaking 
proceeding.  Currently,  the  Department 
is  in  the  process  of  undertaking  such 
considerations  and  will  reinstate  the 
NPRM  at  take  another  course  of  action 
if  it  is  determined  that  such  actirm  is 
warranted. 

Tlmetat)le:       

FRCIto 


FR 


NPRM  Comment 

Period  End 
Action  Withdrawn 


01/21/80 


04/23/90  55FR16442 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact  Marc  Brenman, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-1119 

RIN:  2105-AA09 

2063.  ^COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACnVITIES 

Completed: 

FR  Otto 


CFR  CttaHon:  14  CFR  380.30(e);  14 
drK  399«o4 

Legal  Deadline:  None 

Abstract  The  DOT  rules  dted  above 
state  that  any  price  stated  for  air 
transportati(Mi,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purdhased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced-separately  if  they  may  be 
piirchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory.  The 
petition  was  denied  in  a  letter  of 
9/6/95.  An  explanation  of  the 
Etepartment's  current  guidance  on  how 
these  charges  should  be  advertised  was 
also  provided. 


NPRM 


10^22/79  44  FR  60946      1381 


TrwaferDevetopment  12^6/95 
toRIN2120-AF98 

RIN:  2105-AA26 


2064.  PRICE  ADVERTISMQ 
Priorfty:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  1371;  49  USC 


Action 


FR 


Pedliontor  06/22/86 

Rulemaidng(DM 

43147) 
PelMonfor  08A)6/95 

Rulamaldng  Denied 

SmaN  Entitiea  Affected:  Businesses 
Government  Levels  Affsctsd:  None 
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23333 


DOT— OST 


Completed  Actions 


Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  tlie  Secretary, 
400  Seventh  Street  SW.,  Wasliington. 
DC  20590 
Phone:  202  366-9306 

RM:  2105-AB2S 


2065.  +L1CENSINQ  COIMMERCIAL 
SPACE  IJVUNCH  ACnVITIES 


Completed: 


FRCMe 


Transfer  Devetopment  12/13/95 
toRIN2120-AF99 


WH:  2105-AB85 


2066.  EXEMPTION  FROM  PROPERTY 
TARIFF-RUNG  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaldng  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  40101;  49 
use  40105;  49  USC  40109;  49  USC 
40113;  49  USC  40114;  49  USC  41504; 
49  USC  41701;  49  USC  41707  to  41709; 
49  USC  41712;  49  USC  46101 

CFR  Citation:  14  CFR  221;  49  CFR 
1.56(j)(2)(ii) 

Legal  Deedtlne:  None 

Abetract:  This  rulemaking  grants  an 
exemption  to  United  States  and  foreign 
air  carriers  from  the  requirement  in  14 
CFR  Part  221  tiiat  they  file  with  the 
Department  taiiBs  applicable  to  the 
foreign  air  transportation  of  property. 
This  information  is  no  longer  necessary 
to  fulfill  departmental  policy  objectives 
and,  because  of  the  common  practice 
of  using  freight  forwarders,  does  not 
necessarily  reflect  actual  prices  paid  by 
the  public. 

Tlmetat>le: 


Actfon 


FRCtta 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


1004/94  59  FR  53377 
12/23/94 

11/30/95  60  FR  61472 


Small  EntWee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infomnation:  Responsibility 
for  this  rule  was  transferred  to  OST 
from  RSPA  on  6/30/94.  The  NPRM  of 
10/24/94  inadvertently  indicated  the 
RSPA  RIN  2137-AC48. 

Agency  Contact:  John  H.  iGser,  Chief. 
Pricing  and  Multilateral  Avoirs 
Division,  IDepartment  of  Transportation, 
Office  of  the  Secretary.  400  Seventh 
Street  SW..  Washington,  DC  20509-0001 
Phone:  202  366-2435 

RIN:  210S-AC09 


2067.  DATA  COLLECTION  AND 
PrKWIBinON  AGAINST  MARKETING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  41  USC 
418(b) 

CFR  CItatton:  48  CFR  1213;  48  CFR 
1237;  48  CFR  1252;  48  CFR  3.1 

Legal  Deedline:  None 

Abetract  This  action  amends 
transportation  acquisition  regulation  to 
require  contractors  who  provide 
training  sOTvices  to  the  Etepartment  to 
sign  a  certification  that  the  baclcground 
data  submitted  with  their  contract 
proposal  is  accurate,  complete,  and 
current  at  the  time  of  submission.  In 
addition,  contractors  providing  training 
services  under  contract  to  DOT  are 
protiibited  from  soliciting,  advertising, 
or  otherwise  mariceting  other  training 
they  offer  during  the  conduct  of  the 
contracted-for  training  services. 


Action 


Oali         FRCitB 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/95  60FRS6827 
12/04/95 

01/06/96  61FR391 


Small  Entities  Affected:  Businesses 

Government  L^vela  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Barbara  Weakley, 

Procurement  Analyst,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-4967 

Fax:  202  366-7510 

:  2105-AC30 


2068.  ADMINISTRATIVE  AND 
EDITORIAL  CORRECTIONS  TO 
ACQUISITION  REGULATIONS 

Priority:  Other 

Legal  Authority:  5  USC  301;  41  USC 
418(b) 

CFR  Citation:  48  CFR  1201.403;  48  CFR 
1201.404;  48  CFR  1215.413;  48  CFR 
1252;  48  CFR  3.1;  48  CFR  1253 

Legal  Deedline:  None 

Abetract:  This  rulemaking  revises  the 
Transportation  Acquisition  Regulation 
(TAR)  to  make  minor  editorial  or 
administrative  corrections  including 
changes  to  the  TAR  Matrix  to  adhere 
to  Federal  Acquisition  Regulation 
guidance  for  incorporating  provisions 
and  clauses  in  solicitations  and 
contracts  by  reference  to  the  maximum 
practical  extent. 

Timetable: 


Action 


FRCHa 


Interim  Fmai  Rule 
Final  Action 


11/03/95  eoFRSsaoi 

01/04/96  61FR273 


Small  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Elaine  Wheeler, 
Prociuement  Analyst,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street.  SW.  Room  9401, 
Washington.  DC  20590 
Phone:  202  366-4272 
Fax:  202  366-7510 

RIN:  2105-AC32 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (U8CQ) 


Prenile  Stage 


2069.  -i-FACHJTY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES 
(COD  94-048) 

Priority:  Economically  Significant 

Legal  Authority:  33  USC  13210):  PL 
101-380 

CFR  Citation:  33  CFR  154 

Legal  Deedline:  None 

Abetract  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
owner  or  operator  of  a  marine 
transportation-related  facility 
transfarring  bulk  hazardous  substances 
to  develop  and  operate  in  accordance 
with  an  approved  response  plan.  The 
regulations  would  apply  to  marine 
transportation-relateid  facilities  that, 
because  of  their  location,  could  cause 
substantial  or  significant  and 
substantial  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  This  would  be  defined  as 
any  facility  capable  of  transferring 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O  to  or  bom 
a  vessel  with  a  capacity  of  250  barrels 
or  more.  A  separate  rulemaldng  under 
RIN  2115-AE88  would  address 
hazardous  response  plan  requirements 
for  tank  vessels.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  This  rulemaking  is 
intended  to  reduce  the  impact  from 
hazardous  substance  spills  from  vessels 
and  marine  transportation-related 
facilities. 

Summary  of  the  Legal  Baaia:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 
(OPA  90),  codified  at  33  USC  1321(j){5), 
mandates  that  the  President  issue 
regulations  requiring  the  preparation  of 
oil  and  hazardous  substance  discharge 
response  plans.  Although  4202(b)(4)  of 
OPA  90  established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  interim  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 


Guard  has  identified  only  83  hazardous 
substances  currenUy  transferred  in  bulk 
by  marine  transportaticn-related 
facilities. 

AHemathrea:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  some 
spilled  sul)stances  may  not  be 
recoverable  bom  the  water  and  other 
actions  may  be  necessary.  Plans  would 
be  required.  l)y  statute,  to  address 
responses  to  a  "worst  case  discharge." 
For  facilities,  a  "worst  case  dischuge" 
is  "the  largest  foreseeable  discharge  in 
adverse  weather  conditions."  The  Coast 
Guard  is  considering  requirements  for 
response  plans  for  less  than  "worst  case 
discharges."  similar  to  the  requirements 
adopted  in  the  vessel  and  facility 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facility  response  plans  for  oil 
discharges,  ownere  or  operators  are 
required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill-response 
organizati(His. 

Antldpeted  Coela  and  Benefita:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 
implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
witii  spill  response  organizations, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  enhanced 
environmental  quaUty  from  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  The  Coast  Guard 
does  not  yet  have  sufficient  information 
to  estimate  the  potential  monetary  costs 
and  benefits  of  this  rule.  A  key  element 
in  developing  efiiactive  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approadi 
for  addressing  di^rent  types  of 
hazardous  substances. 

Riake:  Response  plans  are  required  by 
statute.  A  response  plan  will  ntA 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and,  in  certain  cases,  help  to 
minimize  personal  injury  and  damage 
to  the  environment.  This  rule  should 


not  aCbct  the  economic  viability  of 
facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
ha^rdous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 


Action 


FRCHa 


ANPRM  DMxyge 

Small  EntWee  Affected:  Undetermined 

Govenunant  Levele  Affected:  None 

AnelyBle:  Regulatory  Evaluati(» 

Agency  Contact  LT  Oiff  Thomas. 
Project  Manager,  G-MES-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-1099 

I:  2115-AE87 


2070.  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  944)32) 

PrtOflty:  Other  Significant 

Legal  Authority:  33  USC  1231;  33  USC 
1321(j);  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deedline:  None 

Atwtract:  This  project  would 
implement  provisions  of  the  Oil 
Pollution  Act  of  1990  that  require  an 
own^  or  operator  of  a  tank  vessel 
carrying  biilk  hazardous  substances  to 
develop  and  operate  in  accordance  vritb 
an  approved  response  plan.  The 
r^ulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O.  A 
separate  rulemaking  under  RIN  2115- 
AE87  would  address  hazardous 
substances  response  plan  requirements 
for  marine  transportation-related 
facihties.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need:  This  rulemaking  is 
intmded  to  reduce  the  impact  fix>m 
hazardous  substance  spills  bom 
vessels. 

Summary  of  the  Legal  Baaia:  Section 
4202(a)  of  the  Oil  Pollution  Act  of  1990 


^ 


k 
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(CX>A  90),  codified  at  33  USC  1321(|)(5). 
mandates  that  the  President  issue 
regulations  requiring  the  preparation  of 
oil  and  hazardous  substance  disdiaige 
response  plans.  Although  4202(b)(4)  of 
OPA  90  established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  interim  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bullc.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facilities. 

Attemathres:  The  Coast  Guard  intends 
to  determine  what  types  of  response 
strategies  would  be  required  to  address 
spills  of  different  types  of  hazardous 
substances.  For  some  substances, 
containment  and  recovery  may  be  the 
appropriate  response.  However,  s<Mne 
>pilled  substances  may  not  be 
recoverdDie  from  the  water  and  other 
actions  may  be  necessary.  Plans  woidd 
be  required,  by  statute,  to  address 
responses  to  a  ''worst  case  discharge." 
For  vessels,  a  "worst  case  discharge' 
is  "a  discharge  in  adverse  weather 
conditions  of  its  oitire  cargo."  The 
Coast  Guard  is  considering 
requirements  for  response  plans  for  less 
than  "worst  case  discharges,"  similar  to 
the  requirements  adopted  in  the  vessel 
and  facility  response  plans  rules  for  oil 
discharges.  Additionally,  as  in  the 
vessel  and  fiacihty  response  plans  for 
oil  discharges,  owners  or  operators  are 
required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill  response 
organizations. 

Antidpatsd  Costs  and  Benefits:  The 

potential  costs  of  this  rulemaking  may 
include  the  costs  of  developing  and 


implementing  a  hazardous  substance 
response  plan,  maintaining  contracts 
with  spill-response  organizations, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  eqmpment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  enhanced 
environmental  quality  from  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances  . 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  The  Coast  Guard 
does  not  yet  have  sufficient  information 
to  estimate  the  potential  monetary  costs 
and  benefits  of  this  rule.  A  key  element 
in  developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks:  Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and,  in  certain  cases,  help  to 
minimize  personal  injury  and  damage 
to  the  environment.  This  rule  should 
not  afilact  the  economic  viability  of 
vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Most  vessels  carrying  hazardous 
substances  in  bulk  have  developed 
plans,  but  there  have  not  been 
-'equiraments  for  standardization. 

TinMtabto: 


AcOon 


FRCIte 


ANPRM 


(WO0I96 


imm  Entities  Affected:  Undetermined 

acvemment  Levels  Affected:  None 

.  \naiysis:  Regulatory  Evaluation 

Agency  Contact  LT  Cliff  Thomas, 
Project  Manager,  G-MES-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Stieet  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-rAE88 


2071.  •  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  95-041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302  et  seq 

CFR  Citation:  33  CFR  S 

Legal  Deadline:  None 

Atwtiact:  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
May  11, 1995.  It  received  1983 
comments,  most  of  which  were  very 
general.  It  is  clear  that  two  boating 
accidents  involving  fetalities  caused  by 
propeller  strikes  on  rented  houseboats 
on  Lake  Shasta  and  Lake  Havasu  and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  niunber 
and  nature  of  injuries  sustained  from 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  need  for 
Federal  or  State  regulation  of  these 
vessels,  the  livery  companies  leasing 
these  vessels,  or  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fetalities  involving 
houseboats. 

Tlnwtalito: 


Action 


FRCIt* 


Request  for 

Cofnments, 

Comment  Period 

End  7/10/95 
Comment  Period 

Reopened  to 

11/7/95 
ANPRM 
ANPRM  Comment 

Period  End 


05/11/95  60  FH^  25191 


06/09/95  60FR40645 


03/26/96  61  FR  13123 
09/01/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Randolph  J.  Doubt, 
Project  Manager,  G-NAB-6,  IDepartment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 
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Action 


NPRM 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCQ) 


2072.  REPORTINQ  MARINE 
CASUALTIES  (CQD  91-216) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

Legal  Deadline:  None 

Atwtract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timelal>le: 


Propoaad  Rule  Stage 


FRCN* 


07/00/96 


Action 


Date 


FR  CN* 


Notice  of  Maying:         12/20/94  5eFR65622 

Request  for 

Comments, 

Comment  Period 

End2/2Q«5 
NPRM  04A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  ENS  Quan  Nguyen, 
Project  Manager,  G-MES-2,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-1100 

RIN:  211&-AD98 

2073.  +USER  FEES  FOR  APPROVALS 

OF  EQUIPMENT.  LABORATORIES, 

AND  SERViaNG  FACILITIES  (CGD  92- 

013) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  2110;  46  USC 
664;  31  USC  9701 

CFR  Citation:  33  CFR  159 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  would 
establish  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 
testing  facilities.  The  proposed  fees  are 
based  on  average  workload,  personnel, 
and  overhead  co^ts.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Treasury  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  N<me 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  project  is 
being  reviewed  for  cost-effectiveness 
and  may  be  withdrawn  in  a  future 
edition  of  the  Regulatory  Agenda. 

Agency  Contact  Mr.  Jack  Klingel. 
Project  Manager,  G-MES-l,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-1044 

RIN:  2115-AE18 


2074.  HANDLING  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WrmiN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILrnES  (CGD  92- 
026) 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Attstract  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfiront 
facilities. 

Timetable: 


Action 


FROts 


01/13/93  58  FR  4127 
04/13/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  04A)(V96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact  CDR  Dennis  Haise. 
Project  Manager.  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
IX:  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AE22 


2075.  AMENDMENTS  TO  HULL 
IDBITIFICATION  NUMBER 
REGULATIONS  AND  NEW 
REQUIREMBITS  FOR  CERTnCATES 
OF  ORIQM  (COO  92-066) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 
12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
expand  the  Imgth  of  the  hull 
identification  number  (HIN)  to  include 
information  about  a  vessel  and  function 
as  a  vessel  identification  nimnber.  The 
rulemakihg  would  also  require 
manufactiuvrs  to  supply  a  Certificate  of 
Origin  (COO)  with  each  vessel 
produced  to  ensure  documented 
certification  of  this  information  and 
establish  a  chain  of  ownership.  These 
regulations  to  provide  information 
identifying  vessels  and  establishing 
evidence  of  vessel  ownership  are 
needed  to  help  develop  a  Vessel 
Identification  System  (VIDS). 


FRCNi 


0S«6/94  S9FR23661 
09/06/94 

11/09/94  S9FR56823 


04A)Q/96 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Workshop: 

Comment  Period 

Reopertedio 

01/09/95 
SNPRM 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Alston  Colihan. 
Project  Manager,  G-NAB-6,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0984 

RIN:  2115-AE37 

2076.  -i^SCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (91-202A) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Atwtract  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
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Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substantial  pubUc  and  State 
government  interest. 

Timalable: 


Acllon 


Dale         FR  Cite 


ANPRM 
ANPRM  Comment 

PerkxIEnd 
Notice  of  Meeting: 

Request  for 

Comments, 

Comment  Pefiod 

End  2/13/95 
HPPM 


04/27/93  58FR2S766 
06/28/93 

12/21/94  58  FR  65741 


04AXy96 


Small  EntWee  Affected:  None 

Ctownwnent  Levels  Affected:  None 

Analyste:  Regulatory  Evaluation 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 

Agency  Contact  Tom  Jordan,  Pro|ect 

Manager,  G-MMS-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593 

Phone:  202  267-2988 

RIN:  2115-AE56 

2077.  ELECTfK>NIC  RECORDS  OF 
SHIPPING  ARTICLES  AND 
CERTIHCATES  OF  DISCHARGE  (CGD 
94-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  46  USC  2103;  46  USC 
2113:  46  USC  3306;  46  USC  10104;  46 
USC  10302;  46  USC  10320 

CFR  Citation:  46  CFR 14 

Legal  Deadline:  None 

At>8tract:  The  Coast  Guard  proposes  to 
eliminate  the  requirement  for  maritime 
operating  companies  to  submit  to  it 
shipping  articles,  copies  of  certificates 
of  discharge,  and  other  doounents  on 
the  employment  of  seamen.  Companies 
will  still  have  to  submit  information 
contained  in  the  certificates  of 
discharge,  but  may  submit  the  required 
information  electronically. 

Timetable: 


Action 


Date 


FR  one 


03/28/96  61  FR  13796 
06/28/96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  Funding  to 
maintain  shipping  articles  and 
certificates  of  disdiarge  has  been 
eliminated  beginning  October  01. 1994. 
The  amount  is  $460,000  per  year. 

Agency  Contact:  Justine  Bunnell. 

Project  Manager,  NMC.  Department  of 

Transportation,  U.S.  Coast  Guard, 

National  Maritime  Center,  4200  Wilson 

Boulevard.  Suite  510.  Arlington.  VA 

22203 

Phone:  703  235-1951 

BIN:  2115-AE72 


207&  HARMONIZATION  WiTH 
INTERNATIONAL  SAFETY 
STANDARDS  (CGD  95-028) 

Priority:  Sul)stantive.  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 
4104 

CFR  Citation:  46  CFR  26;  46  CFR  30 

to  35 

Legal  Deadline:  None 

Al>stract:  This  rulemaking  will  revise 
or  remove  sections  of  46  CFR  that  are 
excessive  when  compared  to  various 
international  standards. 

Timetable: 


Action 


FR  Cite 


NPRM  06/0(y96  ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  R.  K.  Butturini. 
I*roject  Manager,  G-MMS-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0027 

RIN:  2115-AFlO 

2079.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (CGD  93- 
091) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  46  USC  12301 

CFR  Citation:  33  CFR  189 

Legal  Deadline:  None 

Abstract  The  rulemaking  would 
establish  a  mandatory  numt>ering 
system,  as  required  by  law,  for  the 
numbering  of  undocumented  barges 
over  100  gross  tons.  The  numbering  of 


undociunented  barges  will  allow 
identification  of  owners  of  barges  foimd 
abandoned  and  help  to  prevent  future 
marine  pollution  from  abandoned 
barges. 

Timetable: 


Action 


FR  Cite 


Notice  of  Request  for    10/18/94  59  FR  52646 

Comments 
Comment  Period  Ends  01/17/95 
NPRM  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Carlton  Perry.  Project 

Manager,  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF13 

2080.  U.S.  ATON  SYSTEMS: 
WESTERN  RIVERS  MARKING  SYSTEM 
AND  PRIVATE  AIDS  TO  NAVIGATION 
(CGD  944)91) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  14  USC  83;  14  USC 
85;  33  USC  1233;  43  USC  1333 

CFR  Citation:  33  CFR  62.45;  33  CFR 
62.51;  33  CFR  66.10 

Legal  Deadline:  None 

Abstract  Regulations  will  be  revised 
to:  (1)  allow  the  Western  Rivers 
Marking  System  to  use  all  six  flash 
characteristics  that  are  in  use  in  the  US 
ATON  system;  and  (2)  remove  some  of 
the  characteristics  of  the  Uniform  State 
Waterway  Ivfarking  System  (USWMS) 
so  that  it  is  similar  to  the  US  Aids  to 
Navigation  System.  Tliis  change  will 
allow  the  Coast  Guard  to  provide  more 
flash  characteristics  to  ATON  to  enable 
the  mariner  to  better  differentiate 
between  Federal  and  private  aids  to 
navigation. 

Timetable: 


Action 


Dele 


FR  Cite 


/U4PRM 

ANPRM  Comment 
Period  End 


12/29/95  60  FR  67345 
02/12/96 
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Proposed  Rule  Stage 


Date 


FR  die 


03/27/96  61  FR  13470 
04/26/96 


NPRiul 

NPRIM  Comment 
PeriodEnd 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Evaluation 

Agency  Oontact  LTJG  Chad  Asplund, 
Project  Manager.  G-NSR-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-1386 

RIN:  2115-AF14 

2081.  ATON  ON  ARTIFIOAL  ISLANDS 

AND  RXED  STRUCTURES  (CGD  95- 

052) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  Hiis 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  14  USC  85;  33  USC 

1233;  43  USC  1333 

CFR  Citation:  33  CFR  67.05;  33  CFR 

67.10 

Legal  Deadline:  None 

Abstract  Regulations  will  be  revised  to 
make  the  light  flashing  scheme  less 
confusing  for  the  mariner.  This  will 
also  change  the  procedure  for  marine 
industry  manufacturers  to  have  their 
products  (fog  signal  emitters)  inspected. 
Industry  will  send  their  fog  signal 
emitters  to  independent  laboratories 
instead  of  Coast  Guard  District  Offices, 
(sec.  67.05-10  &  67.10-15). 

Timetal)la: 


Phtme:  202  267-1386 
RIN:  2115-AF15 


Action 


Dale 


FRCile 


01/1W96  61FR708 


03/27/96  61  FR  13472 
04/26/96 


Request  (or 

Comments; 

Comment  Period 

End  02/09/96 
NPRM 
NPRM  Comment 

PeriodEnd 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  LT7G  Chad  Asplund, 
Project  Manager,  G-NSR-1,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 


CFR  CtMkNK  33  CFR  160 
KNone 


2082.  REGATTAS  AND  MARME 
PARADES:  PERMTT  APPLICATION 
REQUIREMENTS  (COD  064)64) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinvoiting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
requirements. 

Legel  Auttwrity:  33  USC  1233 

CFR  CHatton:  33  CFR  100 

Legal  Deedllne:  None 

Abstract  The  Coast  Guard  is 
conducting  a  regulatory  review  of 
regatta  and  marine  parade  permitting. 
This  regulatory  review  will  develop 
appropriate  amendments  to  the  current 
regatta  and  marine  parade  permitting 
regulations  to  acquire  needed  permit 
application  information  related  to 
potential  impacts  on  navigation  safety 
and  sensitive  environment  areas  in  the 
event  area  in  the  permit  application 
process.  This  would  enable  the  Coast 
Guard  to  process  marine  event  permit 
applications  in  a  timely  manner. 


Acllon 


FRCne 


12/26/96  60FR67345 
02X»/96 


Abstract  This  pro|ect  will  amend  the 
requirements  far  notice  of  arrival  and 
departure  in  33  CFR  160,  Subpart  C 
Section  160.207  will  now  apply  to  non- 
excepted  vessels  over  300  gross  tons 
destined  for  or  departing  from  all  ports 
and  places  of  the  United  States,  and 
to  allnon-excepted  foreign  vessels, 
regardleae  of  tannage,  destined  for  at 
departing  from  all  ports  and  places  of 
the  Seventh  District.  A  vessel's  owner, 
operator,  claasificaticm  society. 
Intematirmal  Maritime  Organization 
(IMO)  Number,  and  24-hour  point  of 
contact  will  become  reportable  under 
the  requirements  of  notice  in  sections 
160.207  through  .213.  with  exceptions 
for  berges  carrying  certain  dangerous 
cargo.  These  chaises  will  aid  in  the 
elimination  of  sut^tandard  ships  from 
U.S.  waters,  improve  emergency 
response,  and  facilitate  the  enforcement 
of  requirements  for  Certificate  ai 
Financial  Responsitulity. 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM  04A)(V96 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal 

Anelysis:  Regulatory  Evaluation 

Agency  Contact  Carlton  Perry,  Project 

Manager,  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF17 

2083.  ADVANCE  NOTICE  OF 
ARRIVALS.  DEPARTURES.  AND 
CERTAIN  DANGEROUS  CARGOES 
(CGD  94-089) 
Priority:  Substantive,  Nonsignificant 

Legal  Auttioritr.  33  USC  1223;  33  USC 
1231 


Action  Dale         FR  CNe 


01/17/96  61  FR  1183 
04/16/96 

U/OO/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmai  Action 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  CDR  Dennis  Haise. 
Project  Manager,  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-6451 

RIN:  2115-AF19 

2084.  e  LICENSING  AND  MANNINQ 
FOR  OPERATORS  OF  TOWING 
VESSELS  (CGD  94-055) 
Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  Citation:  46  CFR  10;  46  CFR  15 
|.egal  Deadline:  None 

Abstract  This  rulemaking  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  iar  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
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towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  will  introduce  levels  of  licenses 
where  there  has  been  only  one  license. 
Each  level  will  require  greater 
experience  and  proficiency.  This  will 
prevent  the  new  operator  with  minimal 
experience  from  commanding  the 
largest  flotillas;  it  will  prevent  any 
operator  with  any  experience  from 
commanding  the  largest  flotillas  until 
he  or  she  has  gained,  and  shown,  the 
necessary  competence.  This  rulemaking 
also  introduces  a  requirement  for 
demonstration  of  proficiency  as  a 
prerequisite  tb  being  issued  a  license. 
This  will  be  in  addition  to  the  ciirrent 
requirements  for  sea  service  and 
successful  testing. 

Timetable: 


Action 


FRCHa 


NPRM  06A)(V96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Don  Darcy, 
Project  Manager,  G-MOS-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 


Phone:  202  267-0021 
RiN:  2115-AF23 


2085.  •  IMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAMINQ, 
CERTIHCATION  AND 
WATCHKEEPINQ  FOR  SEAFARERS, 
1978  (STCW)  (COD  95^)62) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  31  USC  9701;  44  USC 
3S07;  46  USC  2103;  46  USC  7101;  46 
USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 
46CFR15 

Legal  Deadline:  None 

At>8tract:  The  International  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  in  1995.  The  amendments 
come  into  force  on  F^ruary  1, 1997. 
This  project  is  intended  to  implement 
them  by  revising  46  CFR  Parts  10, 12, 
and  15  to  ensure  that  the  United  States 
complies  with  their  requirements  on  (1) 


the  training  of  merchant  mariners,  (2) 
the  documenting  of  their  qualifications, 
and  (3)  watch-standing  and  other 
arrangements  aboard  seagoing  merchant 
ships  of  the  United  States. 

t 

Tlmetat)le: 


Action 


FR  CIta 


Notice  of  Meeting; 

Request  (or 

Comments; 

Comments  Due 

9/29/96 
Notice  of  Inquiry; 

Comment  Period 

End  1/12/96 
NPFIM 
NPRM  Comment 

Period  End 


08/D2/95  60FR39306 


11/13/95  60  FR  56970 


03/26/96  61  FR  13284 
07/24/96 


Small  Entitiee  Affactad:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Young, 

Project  Manager,  G-MOS,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0216 

RIN:  2115-AF26 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 
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2086.  TANKERMEN  (CGD  79-116) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153; 

Legal  Deadline:  None 

At>stract:  This  Rulemaking  redefines 
and  establishes  more  stringent 
qualifying  criteria  for  individuals 
engaged  in  transporting  and  transferring 
various  categories  of  oil  and  dangerous 
liquid  cargoes.  The  Port  and  Tanker 
Safety  Act  of  1978  mandated  the 
establishment  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  International 
Convention  on  the  Standards  for 
Training,  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW)  has  entered  into  effect  and 


establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  was  issued. 

Timetable: 


Action 


Date 


FR  Cita 


12/18/80  45  FR  83268 
03/18/81 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment       10/17/89  54  FR  42624 

Period  End  01/16/90 
Interim  Final  Rule  04/04/95  60  FR  17134 

Interim  Fmai  Rule         06/30/95 

Comment  Period 

End 
Comment  Period  03/26/96  61  FR  13098 

Reopened 
Comment  Period  End   05/18/96 
Fmal  Action  12A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Addltlonal  Infdrmation:  Former  title: 
Qualifications  of  the  Person  in  Charge 


of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact:  Mark  Gould,  Project 

Manager,  G-MOS-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AA03 

2087.  ^OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (CGD  82-004  &  CGD 
86^74) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Aufiortty:  48  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  CHaion:  46  CFR  90;  46  CFR  125 
to  136;  46  CFR  170;  46  CFR  174;  46 
CFR  175 

Legal  Deedline:  None 
AlMtract  These  regulations  consolidate 
existing  Ofishore  Safety  Vessel 
standards  and  poUcy  into  a  single 
subchapter  and  make  specific  revisions 
to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  whidi  the 
vessels  ave  engaged.  Rules  specifically 
applicable  to  Uitboats  are  included. 
Because  of  substantial  public  interest  in 
certain  aspects  of  this  rulemaking,  it 
has  been  classified  as  significant 


Action 

Date         FRCHe 

MPRM 

02/14/83  48  FR  6636 

06/00/83  48FR26631 

Extended  to 

09/12/83 

ANPRM  Comment 

06/14/83 

Period  End 

/SNPRM  of 

04/16/87  52  FR  12438 

Consolidated  RIN 

2115-AC83 

NPRM 

OSnmd  54FR20006 

Comment  Period 

08/31/80  54  FR  36040 

Extended  to 

12/06/89 

NPRM  Comment 

09/06/88 

Period  End 

Interim  Fmei  Rule 

11/16/95  60  FR  57630 

Comment  Period 

02/28/96  61  FR  7425 

Reopenedto 

3/31/96 

Interim  Fmal  Rule 

03/15/96 

Effective 

Fmal  Action 

09mV96 

Small  Entities  Affectod:  None 
Govemmant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 
Additional  Infomiation:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
subcommittee  request. 

Agency  Contact  Jim  Magill,  Project 

Manager,  G-MOS-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

:  2115-AA77 


2068.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deedline;  None 

Abetraefc  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Ti^  actions  expected  to  continue 
through  October  1996:  300. 


/kctlon 


FR 


Actions  WW  Continue    10/00/96 
Through 

Small  Entitiee  Affected:  None 

Govemmant  Levels  Affsclad:  None 

AddMonal  InfonnaMon;  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Margie  G.  Hegy, 
Project  Manager,  G-MVO-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0415 

RM:  2115-AA97 


20a9.  ANCHORAGE  AREA 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  llO 

Legal  Deedline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  October  1996:  6. 

Timetable; 

Action 


of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0415 

RM:  2115-AA98 

2090.  UFESAVttIG  EQUIPMENT— 
MPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1074  (CGD 
84-000) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  USC  3306 

CFR  CItalion:  46  CFR  31;  46  CFR  33; 

46  CFR  35;  46  CFR  70;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160; ... 

Legal  Deadlirte:  None 

AlMtract:  This  project  would 
implement  the  provisions  of  the  1983 
amoidments  to  SOLAS  1974  (Safety  of 
Life  at  Sea)  which  came  into  force  in 
July  of  1986.  It  would  also  reorganize 
the  lifesaving  equipment  regulations  in 
order  to  simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


FR  cue 


Actions  Win  Continue    1Q/0Q«6 

Through 

Small  Entitles  Affected:  None 

Government  Levels  Alfaelsd:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Margie  G.  Hegy, 
Project  Manager,  G^ifVO-3,  Department 


Actton 


Dale         FRCNs 


12/31/84  49  FR  50745 
03/01/86 

04/21/89  54  FR  16198 
08/21/89 

1(V06m  54  FR  41124 


ANPRM 

/VNPRM  Comment 
Period  End 

NPRM  Comment 

Period  End 
Comment  Period 

Reopenedto 

01/03/90 
Notice  olPut>ic 

Heering  in  SeetHe 

1  (VI 7/89 
Interim  Fnal  Rule 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (64  FR  16198) 

Additional  Infonnatlon:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  125;  46  CFR  133;  46  CFR 
161;  46  CFR  167;  46  CFR  168;  46  CFR 
188;  46  CFR  192;  46  CFR  196;  46  CFR 
199. 


1Qf06/89  54FR41124 


06A)Q/96 


23340  Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


DOT— USCG 


Rnal  Rule  Stage 


Agency  Contact:  Bob  Markle,  Project 

Manager,  G-MMS-4,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1076 

2115-AB72 


2091.  -t-SMAU.  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CQO  85^)80)  * 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  46  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None 

.Abatract:  This  rulemaking  revises 
subchapters  S  and  T,  creates  a  new 
subchapter  K  to  reflect  statutory 
changes,  incorporates  new  technology, 
and  improves  safety  requirements. 
Among  the  changes  are  changes  in 
inspection  intervals,  drydoddng 
intervals,  lifesaving  equipment 
requirements,  and  fire  protection 
requirements.  This  action  is  considered 
significant  because  it  affects  a  broad 
class  of  vessels,  and  there  has  been 
substantial  public  interest  evidenced. 

Timetable: 


Action 

Date 

FR  Ctto 

NPRM 

01/30/89 

54  FR  4412 

Notice  of  Hearings  and  04/26/89 

54  FR  17997 

Comment  Pefiod 

Extended  to 

07/31/89 

Notice  o(Pub«c 

05/25/89 

54  FR  22608 

Hearing  Change 

NPRM  Comment 

06/30/89 

Period  End 

Notice  of  Intent  to 

09/18/89 

54  FR  38410 

Publish  SNPRM 

SNPRM  Comment 

01/13/94 

59  FR  1994 

Period  End  6/13/94 

Notice  of  Pubic 

03/25/94 

59  FR  14132 

Hearing 

Interim  Final  Rule 

01/10/96 

61FR864 

Notice  of  Meeting 

02/23/96 

61  FR  6961 

Interim  FkiaJ  Rule 

03/11/96 

Effective 

Comment  Period  End 

06/10^96 

Small  Entitiee  Affected:  None 
Qovemment  Leveia  Affected:  None 


Analyaia:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Infonnatlon:  On  January  13, 
1994  the  Coast  Guard  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  containing  the 
proposed  completed  revision  of  the 
regulations  governing  small  passenger 
vessels.  A  new  Subchapter  K  was 
introduced  for  small  passenger  vessels 
carrying  more  than  150  passengers  or 
more  than  49  overnight  passengers. 
Seven  pubUc  hearings  were  held 
throughout  the  country  and  the 
comment  period  closed  June  13,  1994. 
An  Interim  Final  Rule  (IFR)  was 
published  on  January  10, 1996.  It 
provides  an  opportimity  for  public 
comment  on  those  solutions. 

Agency  Contact  LT  Eric  P. 
Christensen,  Project  Manager,  G-MOS- 
2,  Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001 
Phone:  202  267-1055 

RIN:  2115-AC22 


2092.  -HMPLEMENTATION  OF  THE 
COMMERCIAL  FISHINGMNDUSTRY 
VESSEL  SAFETY  ACT  (COD  88^)79) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 

CFR  Citation:  46  CFR  28 

Legal  Deadline:  Final.  Statutory. 
January  1,  1993. 

Abstract:  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures.  A 
final  rule  establishing  requirements  for 
navigation,  radio,  firefighting,  and 
lifesaving  equipment,  and  fuel, 
ventilation,  and  electrical  systems  was 
published  in  August,  1991.  Regulations 
have  also  been  proposed  to  address 
lifesaving  appliances.  Additionally,  an 
interim  final  rule  established 
immersion  suit  requirements. 
Regulations  for  immersion  suits  on 
vessels  operating  on  seasonally  cold 
waters  have  also  been  proposed.  This 
rulemaking  is  considered  significant 
because  of  its  impact  on  the 
commercial  fishing  industry. 


Timetable: 


Action 


Dali 


FR  Ots 


ANPRMof 

Consolidated  RIN 

2115-AC34 
ANPRMConectionof 

Consolidated  RIN 

2115-AC34 
ANPRM 
ANPRM  Comment 

PeiiodEnd 
ANPFUwl  Comment 

Period  Extended  to 

04/15/89 
NPRM 
NPRM  Comment 

Period  End 
f^otice  of  Intent  to 

Publish  SNPRM 
Fmal  Action  Except 

SNPRM  Issues; 

Rnai  Action 

Effective  09/15/91 
Final  Rule  Correction 
Correcting 

Amendments  to 

Rnal  Action  of 

08/14/91 
Interim  Rnal  Rule 

Immersion  Suits 
SNPRM  To  Address 

StabiMy  and  Other 

SmaH  Fishing 

Vessel  Issues 
SNPRM  Correction 
SNPRM  Comment 

Period  Extended  to 

02/28/93 
SNPRM  Correction 
NPRM  Seasonally 

Cold  Waters 
RnalAction 


07/09/87  52  FR  25890 


08/1(y87  52  FR  29566 


12/29/88  53  FR  52735 
02/27/89 

03/02/80  54  FR  8765 


04/191^  55  FR  14924 
08/20/90 

08/31/90  55  FR  35694 

08/14/91   56  FR  40364 


0»2(y91   56  FR  47679 
01/06/92  57FR363 


08/03/92  57  FR  34188 
10/27/92  57  FR  48670 


12/03/92  57  FR  57129 
12/18/92  57  FR  60158 


01/06/93  58FR630 
05/20/93  58FR29502 

04AXV96 


Small  Entitiee  Affected:  None 

Qovemment  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 

Additional  Information:  The  final  rule 
published  08/14/91  addressed  most 
issues  raised  in  the  NPRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  is  being  handled 
under  RIN  2115-AE77.  Stability  for 
vessels  less  than  79  feet  in  length, 
survival  for  vessels  operating  near 
shore  with  less  than  four  persons  on 
board,  and  requirements  for  carriage  of 
immersion  suits  have  been  addressed 
separately.  These  remaining  issues  will 
be  subject  of  a  combined  final  rule. 
Coast  Guard  docket  86-024  titled 
Uninspected  Fish  Processing  Vessels 
(RIN  211S-AC34)  has  been  incorporated 
into  this  project. 
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Agency  Contact  LCDR  Mark  D.  Bobal 
Project  Manager.  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AD12 


2093.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (CGD  89- 
014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statutory.  June 

15,  1989. 

See  discussion  in  the  Abstract. 

Abatract  In  May  1989,  the  Coast  Guard 
began  a  rulemaking  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  Its  objective  was  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  from  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  Because  no  additional 
regulations  are  needed,  the  Coast  Guard 
is  discontinuing  rulemaking  under 
docket  number  89-014. 

TImetalile: 


2094.  -t-SECURTTY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMMALS  (COD  91-012) 

Priority:  Other  Significant 

Legal  Auttwrity:  33  USC  1226 

CFR  Citation:  33  CFR  120:  33  CFR  128 

Legal  Deadline:  None 

Abatract  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications.  It  is  a 
high-priority  project  and  involves 
important  departinental  policy. 


Action 


Dal* 


FR  Cite 


05/24/89  54FR22546 
06/05/89  54  FR  24078 

12/13/96  60FR64001 
^2J00I96 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Correction 
Notice 
RnalAction 

Small  Entttiea  Affected:  None 

Government  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
depends  on  Environmental  Protection 
Agency's  regulatory  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 
for  denial  or  revocation.  This  project 
was  formerly  known  as  Implemmitation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact  LTJG  Lauren  Kabler. 
Project  Manager,  G-MRO-1,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Wajlhington. 
DC  20593-0001 
Phone:  202  267-0423 

RIN:  2115-AD23 


of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  However, 
few  comments  were  received  on  the 
interim  final  rule,  and  there  has  been 
limited  claims  activity.  Since  the  final 
rule  will  consist  of  clarifications  and 
editorial  corrections,  this  action  is  now 
considered  nonsignificant 


Fit  CNs 


08/12/92  57  FR  36314 
09/09/92  57  FR  41 104 

12/10/92 


Interim  Rnal  Rule 
Interim  Rnai  Rule 

Correction 
Interim  Rnal  Rule 

Convneni  Period 

End 
Final  Action 

SmaN  EntMaa  Affected:  None 


09/00/96 


Action 


Dale        FR  CHe       Government  Levels  Affected:  None 


03/25/94  S9FR 14290 
06/23/94 

09/07/94  59FR46211 


09^)7/94  S9FR46211 
04/00/96 


NPRM 

NPf^  Comment 

Period  End 
Comment  Period 

Reopened  to 

11/30/94 
Notice  oi  Pubic 

Hearings 
Interim  Rnai  Rule 

Small  Entttiea  Affected:  None 

Government  Leveia  Affected:  None 

Public  Compliance  Coat  Initial  Cost: 
$546,368;  Yearly  Recurring  Cost: 
$28,000;  Base  Year  for  Dollar  Estimates: 
1996 

Analyaia:  Regulatory  Evaluation 
03/25/94  (59  FR  14290) 

Agency  Contact  CDR  Dtonis  Haise, 
Project  Manager,  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Sti«et  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6451 

RM:  2115-AD75 


2095.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abatract  This  rulemaking  will 
implement  section  1013  (Claims 
Procedures)  and  section  1014 
(Designaticm  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 


Analyaia:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 

Additional  Information:  On  Octobn-  30. 
1995,  the  Comptroller  Goieral  of  the 
U.S.  issued  a  decision  on  natural 
resource  damage  claims  under  the  Oil 
Pollution  Act  of  1990.  In  his  decision, 
he  determined  that  the  Trustees  for 
natural  resources  may  not  submit 
claims  against  the  Oil  Spill  Liability 
Trust  Fund  for  natural  resources 
damages  pursuant  to  the  general  claims 
provisions  of  the  Oil  Pollution  Act. 
Claims  previously  held  in  abeyance 
will  be  processed  or  returned  as 
appropriate.  Development  of  the  final 
rule  may  now  procoed. 

Agency  Contact  Robert  M.  Skall. 

Project  Manager,  National  PoUutimi 

Fund  Center,  Department  of 

Transportation,  U.S.  Coast  Guard,  4200 

Wilson  Blvd,  Suite  1000,  Arlington.  VA 

22203-1804 

Ph<Hie:  703  235-4704 

RM:  2115-AD90 

2096.  -^STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTMG 
TANK  VESSELS  WTTHOUT  DOUBLE     ' 
HULLS  (CGD  91-045) 

Priority:  Economically  Significant 

Legal  Auttwrity:  46  USC  3703;  PL  lOl- 

380 

CFR  Citation:  33  CFR  157 

Legal  Daadlina:  Final.  Statutory. 
August  26,  1991. 

Abatract  This  rulemaking  will  address 
the  interim  measiires  existing  vessels 
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must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  until  the  vessel  must  comply 
with  the  double-hull  regulations.  No 
tank  vessel  without  a  double  hull  may 
operate  after  January  15,  2015.  biterim 
measures  are  to  include  structural  and 
operational  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 
technologically  feasible.  This 
rulemaking  is  considered  significant 
dueto  sut^antial  public  interest  and 
environmental  impact. 

Statement  of  Naed:  This  rulemaking  is 
intended  to  leduce  the  likelihood  of, 
and  impact  from,  oil  spills  from 
existing  tank  vessels. 

Summary  of  the  Legal  Basis:  Section 
4115(b)  of  OPA  90,  codified  at  46  USC 
3703a,  mandates  that  the  Secretary  of 
Transportation  "...  issue  a  final  rule  to 
require  that  tank  vessels  over  5,000 
gross  tons  ...  comply  until  January  1, 
2015,  with  structural  and  operational 
requirements  that  the  Secretary 
determines  will  provide  as  substantial 
protection  to  the  environment  as  is 
economically  and  technologically 
faasible." 

Alternatives:  In  1989,  the  Coast  Guard 
commissioned  the  National  Academy  of 
Sciences  to  conduct  a  study  of 
alternative  tank  vessel  designs.  The 
study  addressed  the  feasibility  and 
ramifications  of  implementing  various 
design  options.  An  advance  notice  of 
proposed  rulemaking  (ANPRMJ  was 
published  on  November  1,  1991,  and 
solicited  comments  on  a  number  of 
possible  structural  and  operational 
measures.  Comments  were  specifically 
solicited  on  the  number  of  vessels 
affected,  technical  feasibility,  and  costs 
of  various  measures.  Based  on 
comments  received  and  the  Coast 
Guard's  own  analysis,  the  range  of 
possible  alternatives  was  narrowed. 
Remaining  options  included 
protectively  located  noncargo  tanks 
(PL/Spaces),  emergency  rapid  transfer 
systems,  emergency  rescue  systems, 
under  pressure  systems,  and 
hydrostatically  balanced  loading  (HBL). 
Following  publication  of  a  notice  of 
proposed  rulemaking  (NPRM)  on 
October  22, 1993,  the  Coast  Guard 
conducted  a  public  meeting  and 
received  additional  comments.  Several 
comments  expressed  concern  over  the 
effectiveness  of  some  of  the  proposed 
structural  and  operational  measures. 


such  as  protectively  located  spaces  and 
hydrostatic  balance  loading.  Therefore, 
the  Coast  Guard  is  considering  a  three- 
prong  approach.  A  partial  final  rule 
addr^sed  emergency  lightering 
equipment  and  prearrival  notification 
requirements.  Two  SNPRMs  addressed 
operational  and  struct\iral  measures 
respectively  and  solicit  additional 
comments. 

Antidpatsd  Costs  and  Bsnsftts:  Tlie 
costs  of  the  proposed  rule  will  depend 
on  what  combination  of  alternatives  is 
eventually  selected.  Costs  may  range 
frt>m  approximately  $50,000  to  create 
PL/Spaces  on  a  small,  pre-MARPOL 
ship  to  approximately  $25  million  to 
add  a  double  bottom  to  a  very  large 
crude  carrier.  Lost  cargo  capacity  may 
also  impose  substantial  costs  for  certain 
alternatives,  especially  HBL,  double 
sides,  and  double  bottoms.  The 
principal  benefit  of  the  proposed  rule 
will  be  a  potential  reduction  in  oil 
spillage  into  U.S.  waters.  This  shoiild 
result  in  reduced  cleanup  costs  and 
natural  resource  damages.  The 
proposed  regulation  would  provide 
environmental  benefits  during  the 
period  of  time  that  single-hull  vessels 
remain  in  service. 

Risks:  The  effiectiveness  of  this 
rulemaking  will  depend  on  the 
combination  of  alternatives  selected. 

Timetable: 


Action 


Dale         FRCUs 


ANPRM 
ANPRK/I  Comment 

Period  End 
ANPRM  Comment 

Period  Extended  to 

01/3(V92 
NPRIUI 

NPRM  Correction 
Notice  of  Meeting  and 

Comment  Period 

Extended  to 

02/21/94 
NPRM  Comment 

Period  End 
Final  Rule  Arrival 

Notice  and 

Lightenng 

Equipment 
SNPRM  Operational 

Measures, 

Comment  Period 

End  2/1/96 
$NPRMStnjctural 

Measures, 

Comment  Period 

End  3/27/96 
Final  Action 


11/01/91   56  PR  56284 
12/31/91 

01/13/92  57  PR  1243 


1(V22/93  58  FR  54870 
11/19/93  58  FR  61143 
12/16/93  58  FR  65683 


12/20/93 

08/05/94  59  FR  40188 

11/03/95  60FR56904 

12/28/95  60  FR  67226 

06/00*96 


Gk>vemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation; 
Environmental  Impact 

Additional  Infbrmation:  This  entry  was 
previously  titled  Existing  Tank  Vessel 
Hull  Requirements.  The  correct  docket 
number  is  91-045.  The  rulemaking 
project  has  been  divided  into  three 
distinct  parts:  A  final  rule  was 
published  that  requires  an  advance 
notice  of  arrival  for  all  tank  vessels 
5,000  GT  or  more  entering  U.S.  ports 
and  the  carriage  of  lightering 
equipment  on  these  vessels.  Two 
separate  supplemental  notices  of 
proposed  rulemakings  were  published 
for  Structural  Measiues  and 
Operational  Measures  using  RIN  2115- 
AEOl.  Further  action  on  Operational 
Measures  will  continue  under  RIN 
2115-AEOl.  Structural  Measures  will 
use  RIN  2115-AF27. 

Agency  Contact:  LCDR  S  Englebert, 
Project  Manager,  G-MES-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6490 

RIN:  2115-AEOl 

2007.  +STATE  ACCESS  TO  THE  OIL 
SPILL  UABIUTY  TRUST  FUND  (CQD 
02-014) 

Priority:  Other  Significant 

Legal  Auttwrity:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline:  NPRM.  Statutory. 
February  18. 1991. 

AtMtract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90).  this  action  will 
specify  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  < 


Action 


FR  Ctte 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/13/92  57  FR  53968 
02/11/93 


Small  Entities  Affected:  None 


0MXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evtduation 
11/13/92  (57  FR  53968) 

Additional  Information:  Based  on 
experience  under  the  interim  rule,  the 
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Coest  Guard  is  reconsidering  whether 
further  rulemaking  is  necessary. 

Agency  Contact  Al  Thuring,  Project 
Manager.  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard.  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804 
Phone:  703  235-4746 

RIN:  2115-AEig 

20e&  NEW  YORK  VESSEL  TRAFFIC 
SERVICE  (CQD  02-052) 

Priority:  Other 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

l.egal  Deadline:  None 

Abstract:  The  Coast  Guard  originally 
intended  to  expand  the  geographic 
boundaries  of  VTS  New  York  in  two 
phases.  An  Interim  Final  Rule  was 
published  on  09/01/93  implementing 
the  first  phase  of  the  expansion.  The 
planned  final  phase  will  not  be 
completed  due  to  Fiscal  Year  1996 
operating  budget  cutbacks.  As  a  result, 
the  Final  Rule  will  encompass  the 
geographic  boundaries  described  in  the 
1993  Interim  Final  Rule. 

Timetable: 


Action 


FR  CHe 


05/25/93  58FR30098 
07/09/93 

09W1/93  58  FR  46081 
10/18/93 


ensure  the  safety  of  life  on  navigable 
waters  before,  during  and  after 
approved  regatta  and  marine  parade 
events.  Total  actions  expected  to 
continue  through  October  1996:  250. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46081) 

Agency  Contact:  Irene  Hoffinan, 
Project  Manager,  G-MVO-l,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-6277 

RIN:  2115-AE36 

2099.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Auttwrity:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

At>8tract:  Nonsignificant  regulations 
issued  routinely  and  frequently  to 


2101.  FAaLITlES  TRANSFERRINQ  ON. 
AND  HAZARDOUS  MATERUL  IN 
BULK  (CQD  93^)60) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1231;  33  USC 
1321 


Action 


FR  Ctii        CFR  Citation:  33  CFR  154 


Actions  Wl  Continue 
Through 


1W0(y96 


Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 

AdditiOftal  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact  Carlton  Perry,  Project 

Manager,  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-/VE46 

2100.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequoit 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  October  1996-  50. 

Timetable: 


Legal  Deadline:  None 

Alwtract  The  object  of  this  rulemaking 
is  to  revise  the  provisions  of  33  CFR 
part  154  to  provide  regulations  covering 
facilities  transferring  oil  or  hazardous 
materials  that  are  clearer  than  the 
current  regulations  and  promote  a  high 
level  of  safety  and  environmental 
protection. 

Timetable: 


Action 


FR  Cits 


Actions  Win  Continue    1(V0Q/96 
Ttirougti 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

AgsTKy  Contact:  Alesia  Steinberger. 
Project  Manager.  G-NBR-1.  DeparUnent 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 


Action 


FR  CMS 


02/23/95  60FR  10044, 
05/24/96 

1(MXV96 


NPRM 

NPrawl  Comment 

Period  End 
FmeiMion 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  John  Farthing. 
Project  Manager,  G-MOO-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593 
Phone:  202  267-0505 

RIN:  2115-AE59 

2102.  INLAND  NAVIGATION  RULES; 
UGHTINQ  PROVISIONS  (CQD  04-011) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  2;  14  USC 
633;  33  USC  151(a):  33  USC  2071 

CFR  Citation:  33  CFR  80;  33  CFR  82; 
33  CFR  84;  33  CFR  87;  33  CFR  88;  33 
CFR  90 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
amend  certain  technical  lighting 
provisions  and  interpretive  regulations 
which  supplement  the  Inland 
Navigation  Rules  and  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLREGS).  These  changes 
would  bring  certain  technical  rules  into 
conformity  with  amendments  to  the  72 
COLREGS  scheduled  to  become 
effective  in  November,  1995.  The  Coast 
Guard  is  also  proposing  several 
interpretive  regulations  to  clarify 
ambiguities  in  the  rules. 
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Tlmetat)le: 


Action 


Dal*         FR  Cn» 


NPRM 

NPRM  Correction 
NPRM  Comment 

Period  End 
Fmal  Action 


07120/9*  59  FR  37003 
08/24/94  59FR43620 
09/19/94 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Infomiation:  Final  effective 
date  will  be  no  earlier  than  October 
1995  to  correspond  with  effective  date 
of  COLREGS  amendments.  The  NPRM 
of  07/20/94  erroneously  indicated  RIN 
2115-AE72. 

Agency  Contact  Diane  Appleby. 
Project  Manager,  G-MVO-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AE71 


2103.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  50  USC 
191;  33  CFR  1.05-l(g);  33  CFR  6.04-1; 
33  CFR  6.04-6;  33  CFR  160.5 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

AtMtract:  Nonsignificant  local 
regulations  issued  routinely  and 
firequenUy  as  part  of  an  established 
body  of  technical  requirements  to  keep 
those  requirements  operationally 
current.  Occasionally,  Regulated 
Navigation  Areas  which  are  more 
extensive  will  be  listed  separately. 
Fifteen  actions  expected  to  continue 
through  October  1996. 

Timetat>le: 


Action 


Date         FR  Cita 


Actions  WiH  Continue    1 0/00/96 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Margie  G.  Hegy, 
Project  Manager,  G-MVO-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 


Phone:  202  267-0415 
RIN:  2115-AE84 


2104.  -t-VESSEL  REBUILD 
DETERMINATIONS  (CGD  94^)40) 

Priority:  Other  Significant 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  app  USC 
841a:  46  app  USC  876 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
define  relevant  terms  and  develop  a 
standard  to  determine  the  character  and 
scope  of  work  on  a  vessel  that  will 
result  in  a  determination  that  the  vessel 
has  been  rebuilt.  Initiation  of  this 
proceeding  is  contemplated  under  the 
North  American  Free  Trade  Agreement. 
It  is  significant  because  it  is  of 
substantial  interest  to  the  maritime 
industry  and  the  Canadian  government. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/05/95  60  FR  17290 
07/05/96 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  policy 
statement  published  May  10,  1994  (59 
FR  24060),  described  the  Coast  Guard's 
regulatory  standard  for  rebuild 
determinations  and  related  practices 
and  procedures,  pending  publication  of 
a  final  rule. 

Agency  Contact:  Patricia  Williams, 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Vessel  Documentation  Center, 
Martinsburg,  WV  25401 
Phone:  800  799-8362 

RIN:  2115-AE85 


2105.  NAVIGATION  SAFETY 
EQUIPMENT  FOR  TOWING  VESSELS 
(CGD  94-020) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223;  33  USC 
1231 

CFR  Citation:  33  CFR  164 

Legal  Deadline:  None 

Abstract  This  regulation  will  require 
towing  vessels  to  carry  certain 


navigation  safiaty  equipment  such  as 
radar,  compasses,  depth  sounders, 
charts  and  publications.  This 
rulemaking  is  necessary  as  part  of  a 
comprehensive  initiative  to  improve 
navigation  safety  for  towing  vessels. 

Timetable: 


Action 


Data         FR  Cite 


11/03/95  60FR56890 
02/01/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  11AXV96 

Small  Entitles  Affteted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  Suzanne 
Englebert,  Project  Manager,  G-MES-2, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001 
Phone:  202  267-6490 

RIN:  2115-AE91 

2106.  PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL: 
REMOVAL  OF  FOREIGN 
IMPLEMENTATION  DATE  (CGD  OS- 
Oil) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  This  project  would  remove 
the  effective  date  of  regulations 
governing  drug  testing  onboard  vessels 
within  waters  subject  to  a  foreign 
jurisdiction. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


08/21/95  60  FR  43426 
10/20/95 

04/00/96 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  D.  Darcy, 
Project  Manager,  G-MOS-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0221 

RIN:  2115-AF02 


2107.  ADOPTION  OF  INDUSTRY 
STANDARDS  (CGD  95-027) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  '46  USC  3306;  46  USC 

4104 

CFR  Citation:  46  CFR  26;  46  CFR  31; 

46  CFR  32;  46  CFR  34;  46  CFR  35;  46 
CFR  38;  46  CFR  54;  46  CFR  56;  46  CFR 
61;  46  CFR  72;  46  CFR  76  to  78;  46 
CFR  92;  46  CFR  95  to  97;  46  CFR  108; 
46  CFR  109;  ... 
Legal  Deadline:  None 
Abstract  This  rulemaking  will  revise 
or  remove  sections  of  46  CFR  that  are 
obsolete,  unnecessary  or  excessive 
when  compared  to  International  Marine 
Safety  Standards.  In  many  cases 
regulations  will  be  replaced  by 
incorporated  industry  standards. 

TimetaMa: 


inspection,  and  certification.  Under  the 
rule,  the  Coast  Guard  will  issue  a 
certificate  of  inspection  based  upon  a 
recognized  classification  society's 
report  that  the  vessel  complies  with  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  as  amended  (SOLAS), 
other  applicable  international 
conventions,  classification  society 
rules,  and  other  specified  requirements. 
This  will  reduce  the  burden  on  vessel 
owners  and  operators  by  eliminating 
duplicative  plan  reviews  and 
inspections  by  the  classification  society 
and  the  Coast  Guard. 

Timetable: 


Action 


Data 


FR  Ota 


12/20/95  60FR65e88 
02/20/96 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  06/00/96 

Small  Entitles  Affteted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  R.  K.  Butturini. 
Project  Manager,  G-MMS-3,  Departinent 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0027 

RIN:  2115-AF09 


210&  ALTERNATE  COMPUANCE  VIA 
RECOGNIZEO  CLASSIFICATION 
SOaETY  AND  U.S.  SUPPLEMENT  TO 
RULES  (CGD  95-010) 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1333;  46  USC 

3306;  46  USC  5115 

CFR  Citation:  46  CFR  30  to  31;  46  CFR 

70  to  71;  46  CFR  90  to  91;  46  CFR 

107 

Legal  Deadline:  None 
Abstract  This  rulemaking  will  provide 
owners  of  U.S.  tank  vessels,  passenger 
vessels,  cargo  vessels,  miscellaneous 
vessels  and  mobile  offshore  drilling 
units  an  alternative  method  to  fulfill 
the  requirements  for  vessel  design. 


Action 


FR  one 


06/22/95  60  FR  32478 
09/20/95 

07/00/96 


NPRM 

NPRM  Comment 

Period  End 
FmalAction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  G.  Cummings, 
Project  Manager,  G-MMS,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0171 

RIN:  2115-AFll 

2109.  e  ELECTRICAL  ENGINEERING 
REGULATIONS  FOR  MERCHANT 
VESSELS  (CGD  94-108) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  2103;  46  USC 
2113;  46  USC  3306;  46  USC  3703 
CFR  Citation:  46  CFR  108;  46  CFR  110 
to  113;  46  CFR  161 
Legal  Deadline:  None 
Abstract  The  Coast  Guard  needs  to 
revise  the  technical  content  of 
subchapter  J  and  related  material  to 
address  changes  in  technology,  to 
implement  new  requirements  of 
international  conventions  to  which  the 
U.S.  is  signatory  and  to  reflect 
experiences  gained  since  the  previous 
revision  in  1982.  Some  special  purpose 
cable  is  not  readily  available  to  show 
compliance  with  flame  propagation 
resistance  standards.  The  Coast  Guard 


must  modify  regulations  to  provide 
appropriate,  but  attainable,  fire  safety 
for  these  cable  installations.  The 
contracting  governments  to  the 
International  Convention  fm  the  Safety 
of  Life  at  Sea  (SOLAS  74)  have  adopted 
amendments  since  1982;  the  Coast 
Guard  may  integrate  them  into  our 
regulations.  The  increased  tend«icy 
toward  overseas  construction  of  U.S. 
flag  vessels  and  the  variety  of 
equipment  manufactured  abroad  have 
created  a  need  to  more  readily 
recognize  design  and  installation  in 
accordance  with  international 
standards.  To  eliminate  needless 
regulatory  Inirden,  the  Coast  Guard  is 
deleting  and  extensively  revising 
obsolete  or  confusing  regulation.  Engine 
order  telegraphs,  sound  powered 
phones  and  fire  protective  syst«ns  are 
but  a  few  of  the  areas  affactad. 

THnewiie: 


FR  CMa 


02/02/96  61FR4132 
02/23/96  61FR7060 
02/26/96  61  FR  7090 


03/05/96  61FR8639 
03/18/96 

05/00^96 


NPRM 

Correction 

Notice  of  Meeting  and 

Comment  Period 

Extended  to  4/2/96 
Correction  to  NPRM 
NPRM  Comment 

Period  End 
FmalAction 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gerald  P.  Miante, 
Project  Manager,  G-MMS-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-2206 

RM:  2115-AF24 

2110.  e  +STRUCTURAL  MEASURES 
TO  REDUCE  OIL  SPILLS  FROM 
EXISTING  TANK  VESSELS  WITHOUT 
DOUBLE  HULLS  (91-045A) 
Priority:  Economically  Significant 
Legal  Authority:  46  USC  3703:  PL  lOl- 
380 
CFR  Citation:  33  CFR  157 

l.egal  Deadline:  Final,  Statutory, 
August  18,  1991. 

At>stract  This  rulemaking  will  address 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  imtil  the  vessel  must  comply 
with  the  double-hull  regulations.  No 


UMI 
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Rnal  Rule  Stage 


tank  vessel  without  a  double  hull  may 
operate  after  January  15,  2015.  Interim 
measures  may  include  structural 
standards  to  provide  substantial 
protection  to  the  environment  that  are 
economically  and  technologically 
feasible.  This  rulemaking  is  considered 
significant  due  to  substantial  public 
interest  and  environmental  impact. 

Tiinetat>le: 


Action 


Date         FR  Ota 


AeHon 


FR  Ota 


ANPRM 

ANPRM  Comment 
Period  End 


11/01/91   56  FR  56284 
12/31/91 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
Notice  of  Meeting  and 

Comment  Period 

Extended  to  4/1(V96 
Notice  of  Conection  to 

SNPRM 
SNPRM  Commert 

Period  End 
Rnal  Action 


10/22/93  58  FR  54870 
12/2(V93 

12/28/95  60  FR  67226 

02/2(V96  61FR6334 


02/21/96  61  FR  6590 

03/27/96 

03/00197 


Small  Entities  Affectad:  None 
Government  Levels  Aftactad:  None 


Analysis:  Regulatory  Evaluation 

Additional  InfOnnation:  This  action 
was  part  of  RIN  2115-AEOl  until  the 
SNPRM  stage.  Correction  published 
2/21/96.  61  FR  6590,  under  this  RIN 
corrects  Table  2.  The  pubUc  meeting 
was  3/19/96. 

Agency  Contact  LCDR  S.  Englebert. 
Project  Manager,  G-MES-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-6490 

RIN:  2115-AF27 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Long-Term  Actions 


2111.  REVISION  TO  INFUkTABLE  UFE 
RAFT  APPROVAL  SOLAS  74/83  (CGD 
85-205) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  159;  46  CFR  160 

Timetat)ie: 


Timetable: 


Action 


FR  Cite 


Action 


FRCMe 


Action 


Data         FR  Cits 


ANPRM;  RIN  21 15-       06/29/81  46  FR  33341 

AA50 
NPRM;  RIN  21 15-         01/11/85  50  FR  7558 

AA50 
Comment  Period  07/05IB6  50  FR  27628 

Extended  to 

1(yi4/85;  RIN  2115- 

AA50 
Comment  Period  09/09/85  50FR36639 

Extended  to 

01/10/86;  RIN  2115- 

AA50 
ANPRM;  RIN  21 15-       08/14/86  51  FR  291 17 

AA57 
Notice  of  Put}iic  12/22/86  51  FR  45783 

Meeting;  RIN  2115- 

AA57 
tJPRM  10/18/94  59  FR  52580 

NPRM  Comment  02/15/95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Kurt  Heinz 

Phone:  202  267-1079 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

NPRM  Conection 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened  to 

03/28/94 
Interim  Final  Rule 
Interim  FinaJ  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

Reopened  to 

12/31/95 
Interim  Final  Rule: 

Change  in  Effective 

Date 
Final  Action 


09/15/89  54  FR  38368 
12/14/89 

1005/93  58FRS1920 
1(yi5/93  58  FR  53624 
01/03/94 

02/24/94  59  FR  8881 


04/25/95  60  FR  20310 
07/24/95 


10/17/95  60  FR  53727 


02/23/96  61FR6943 


NPRM  09/29/92  57  FR  44912 

NPRM  Comment  10/26/92  57  FR  48489 

Period  Extended  to 

11/16/92 
NPRM  Comment  10/29/92 

Period  End 
Interim  Final  Rule  12/22/93  58  FR  67988 

Interim  Final  Rule         01/22/94 

Effective 
Interim  Rnal  Rule         01/26/94  59  FR  3749 

Conection 
Interim  Final  Rule         02/22/94 

Comment  Period 

End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Cliff  Thomas 
Phone:  202  267-1099 


RIN:  2115-AD66 


04/00/98 


RIN:  2115-AC51 


2112.  VESSEL  IDENTIFICATION 
SYSTEM  (CGD  89-050) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  33  CFR  187 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Rick  Ferraro 
Phone:  202  267-0386 

RIN:  2115-AD35 

2113.  ^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  165 

Timetable: 


2114.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  32 

Timetable: 


Action 


Date 


FR  Cite 


05/07/91  56  FR  21 116 
10/04/91 


Action 


FR  Clls 


ANPRM 

/VNPRM  Comment 
Period  End 


08/30^1   56FR43634 
10/16/91 


ANPRM 
ANPRM  Comment 

PeriodEnd 
Notice  of  Availability  of  02/06/93  58  FR  2292 

Tedinical  Feasitiiiity 

Study 
Notice  of  Public  11/15/94  59FR58810 

NPRM  0aei/95  60  FR  43427 

NPRM  Comment  11/20/95 

PeriodEnd 

Fmal  Action  10/00/97 
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Long-Term  Actions 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Randy  Crenwelge 
Phone:  202  267-6220 

RIN:  2115-AD69 


2115.  •K>VERnLL  DEVICES  (CGD  90- 
071A) 

Priority:  Other  Significant 

CFR  Citation:  33  CFR  155  to  156 

Timetabia: 


Action 


Dele 


FR  Cite 


NPRM 

NPRM  Comment 

PeriodEnd 
Notice  of  Pubfic 

Meeting 
Interim  Fnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Next  Action  Undetennined 


01/12/93  58  FR  4040 
03/15/93 


10^1/93  58  FR  54315 

10/21/94  59  FR  53286 
01/19/95 


01/19/95 


Small  Entities  Affected:  None  ■ 

Govemment  Levels  Affected:  None 

Agency  Contact  Randy  Crenwelge 
Phone:  202  267-6220 

RIN:  2115-AD87 

2116.  +ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

CFR  Citation:  33  CFR  168 

Timetable: 


Action 


Dale         FR  Cite 


03/26/93  58FR  16391 
04/27/93  58  FR  25766 


NPRM  07/07/92  57  FR  30058 

NPRM  Comment  09/08/92 

PeriodEnd 
NPRM  Comment 

Period  Reopened  to 

07/24/93 
ANPRM:  Further 

Comments  Due 

6/28/93 
Notice  of  Public  04/29/93  58  FR  25959 

Hearings 
Notice  of  PubKc  05/19/93  58  FR  29157 

Hearings  Conection 
Notice  of  Availability  of  01/10/94  59  FR  1411 

Part  1  of  Study 
Final  Rule:  Effective      08/19/94  59  FR  42962 

11/17/94 
Final  Rule:  Partial         11/01/94  59  FR  54519 

Suspertsion: 

Effective  11/17/94 


Action                       Dale        FR  CNa 

Action                        Dali        FR  CHe 

Fmal  Rule:  Request      11/01/94  SO  FR  54519 

Interim  Final  Rule        0e«3«4 

for  Comments: 

Efiective 

Comment  Period  to 

Interim  Final  Rule         11/01/94 

01/3G/96 

Comment  Period 

Notice  of  AvaiabWy  of  02X)1/96  60FR6345 

End 

Part  II  of  Study 

Next  Action  Undetennined 

Next /Action  Undetennined 

Small  Entltias  Affected:  None 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Government  Levels  Affected:  Nodb 

Agency  Contact:  Tom  Jordan 
Phone:  202  267-0142 

RIN:  2115-AElO 


2117.  -i-FEDERAL  AGENCY  ACCESS 
TO  THE  OIL  SPILL  UABtUTY  TRUST 
FUND  (COD  92-074) 

Priority:  Other  Significant 

CFR  Citation:  33  CFR  134;  33  CFR  137; 
33  CFR  153 

Tlmetal>le:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Al  Thuring 
Phone:  703  235-4746 

RIN:  2115-AE34 

21 1&  NOTICE  OF  HAZARDOUS 
CONDITIONS  (CGD  94-027) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  160 

Timetable: 


Agency  Contact  LCDR  P.  A.  Jensen 
Phone:  202  267-6134 

RM:  211S-AE89 


2120.  RADAR-OBSERVER 
ENDORSEMENT  FOR  OPERATORS  OF 
UNMSPECTED  TOWING  VESSELS 
(COD  94-041) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  10;  46  CFR  15 

iMneiaoie: 


Action 


FR  Cite 


Action 


Data 


FRCIta 


Interim  Fmal  Rule  10^26/94  59  FR  53754 

Interim  Final  Rule  1  (V26/94 

Effective  11/25/94 
Interim  Fir.al  Rule         01/24/95 

Comment  Period 

End 
Comment  Period  02/14/95  60FR8306 

Reopened  to  6/1/95 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  I.evel8  Affected:  None 

Agency  Contact  LCDR  Don  Darcy 
Phone:  202  267-0221 


OaOSm  50FR39458 
08/03/94 


Interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  12/01/94 

Comment  Period 

End* 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgeiKy  Contact:  CDR  Dennis  Haise 
Phone:  202  267-6451 

RIN:  2115-AE82 


2119.  IMMEDIATE  REPORTING  OF 
CASUALTIES  (CGD  94-030) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  4 

Timetal)le: 


RIN:  2115-AE92 


2121.  MODERNIZATION  OF 
EXAMINATION  METHODS  (CGD  94- 
029) 

Priority:  Other 

Cf^  Citation:  46  CFR  10;  46  CFR  \?. 

Timetable: 


Action 


FR  Ciie 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


02/23/95  60FR  10053 
05C4/95 


Action 


Data 


FR  CIto 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgeiKy  Contact  Marie  Gould 
Phone:  202  267-6890 


misrim  Fmal  Rule         08/03/94  59  FR  39469      RIN:  2115-AE94 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


2122.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTINQ  AIDS 
(ARPA)  (CGD  85^»9) 

Priority:  Substantive,  Nonagnificant 

Legal  Auttwrtty:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  Deadline:  None 

Atwtract:  This  rulemaking  was  initiated 
to  establish  a  requirement  for  training 
in  the  use  of  ARPA  for  licensed  deck 
officers  on  vessels  fitted  with  ARPA 
units.  Existing  International  Maritime 
Organization  (IMO)  guidelines  were 
useid  in  drafting  the  proposed 
requirements.  These  IMO  guidelines  are 
being  replaced  with  the  implementation 
of  the  1995  Amendments  to  the 
International  Convention  on  Standards 
of  Training,  CertiBcation,  and 
Watchkeeping  for  Seafarers  (STCW).  As 
a  result,  the  Coast  Guard  is 
withdrawing  this  rulemaking  with  tlie 
intention  of  initiating  another 
rulemaking  implementing  the  new 
requirements  when  they  become 
effective  in  February  1997. 

Timetable: 


Action 


Oato 


FR  ate 


ANPRM 
ANPRM  Comment 

PefkxIEnd 
NPFtM 
NPRM  Comment 

Period  End 
Withdrawn 


10/24/85  50FR43258 
12/23/85 

03/07/90  55  FR  8155 
06/05/90 


10/24/95  60FR 54466 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact  Robert  S.  Spears,  Jr.. 

Project  Manager,  NMC,  Department  of 

Transportation,  U.S.  Coast  Guard, 

National  Maritime  Center,  4200  Wilson 

Boulevard,  Suite  510,  Arlington,  VA 

22203 

Phone:  703  235-1864 

RiN:  2115-AB99 

2123.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or^ 
duplication,  or  streamline 
requirements. 


Legal  Auttwrtty:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  None 

Alwtract:  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  minimum 
time  requirement  for  submitting  regatta 
permit  appUcations.  The  rulemaking 
would  allow  the  Coast  Guard  additional 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  The  Coast  Guard  has 
reconsidered  the  benefits  of  proceeding 
with  this  single  issue  regulatory  project 
and  has  decided  instead  to  withdraw 
the  rulemaldng  and  reexamine  the  issue 
of  permit  application  submission  times 
as  part  of  a  broader  regulatory  review 
of  the  efltire  regatta  and  marine  parade 
permitting  process.  The  rulemaking 
doclwt  87-087  is  being  merged  with  the 
rulemaking  docket  95-054. 

Timetable: 


Action 


Date         FR  one 


NPRM 

NPRM  Comment 

Period  End 
wnttdrawn 


02A)4/88  53FR3221 
04/04/88 

12/26/95  60  FR  66772 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact  Carlton  Perry,  Project 

Manager,  G-NAB,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AC84 

2124.  -i-FINANCIAL  RESPONSIBILITY 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  33  USC  2716:  42  USC 
9608 

CFR  Citation:  33  CFR  130  to  132;  33 
CFR  137 

Legal  Deadline:  None 

Ak>stract:  This  rulemaking  implements 
the  provisions  concerning  financial 


responsibility  for  vessels  in  the  Oil 
Pollution  Act  of  1990  and  the 
Comprehensive  Environmoital 
Response  Compensation  and  Liability 
Act.  It  prescribes  the  means  by  which 
owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  limits  of  liability  under  these 
Acts.  This  rule  is  considered  significant 
because  of  substantial  public  interest 

TImetal>le: 


Action 


Dale         FR  Git* 


09^26/91  56  FR  49006 
11/25/91 


12/02/91  56  FR  61216 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

01/24/92 
Notice  otAvailabirty  of  07/21/93  58  FR  38993 

Draft  Regulatory 

Impact  Analysis 
Interim  Final  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Action 


07A)1/94  59  FR  34210 
09/29/94 


03/07/96  61  FR  9264 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/01/94  (59  FR  34210) 

Additional  Infonnation:  The  Oil 
Pollution  Act  of  1990  (OP A)  repealed 
or  superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321), 
title  ni  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814),  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653).  and 
the  Deepwater  Port  Act  of  1974  (33 
USC  1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  Uability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
under  OPA,  which  is  Umited  to  oil,  this 
project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act.  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously 
mentioned  Acts. 
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Agency  Contact:  Robert  M.  Skall, 

Project  Manager,  G-NPFC,  Department 

of  Transportation,  U.S.  Coast  Guard, 

National  Pollution  Funds  Center,  4200 

Wilson  Blvd,  Suite  1000.  Arlington.  VA 

22203-1804 

Phone:  703  235-4704 

RIN:  211S-AD76 

2125.  +TANK  VESSEL  RESPONSE 
PLANS  (CGD  91-034) 

Priority:  Other  Significant 

Legal  Auttwrtty:  33  USC  1231;  33  USC 
1321(j);  33  USC  1903(b);  33  USC  2735; 
46  USC  3715;  PL  101-380 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final.  Statutory. 
August  18. 1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and  . 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-380  (OPA-90),  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  the  OPA-90 
amends  section  311(j)(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA), 
which  requires  owners  and  operatora  of 
tank  vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  WiUiam  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  tank  vessel 
requirements  for  oil-spill  response 
plans.  A  separate  rulemaking  imder 
RDM  2115-AE88  will  address  tank  vessel 
response  plans  for  hazardous 
substances.  Facility  response  plan 
requirements  for  oil  and  hazardous 
substances  will  also  be  addressed  by 
separate  rulemakings  under  RINs  2115- 
AD82  and  2115-AE87,  respectively. 

Timetable: 


Action 


Data 


FR  Ota 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

NPRM  Correction 
Notice  of  Meetings 
NPRMCommer« 

Period  End 


08/30/91  S6FR43534 
10/16/91 

06/19/92  57  FR  27514 

07/01/92  57  FR  29354 

07/28/92  57  FR  33287 
08/03/92 


AcUon 


Date         FRCHa 


02/05/93  58  FR  7376 
03/15/93  58  FR  13708 

04/06/93  58  FR  7376 


01/12/96  61  FR  1062 


Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Convnent  Period 

End 
Fmal  Action 
Final  Action  Effective    04/11/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N(Hie 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/05/93  (58  FR  7376) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
pubUshed  08/21/92  (57  FR  37920).  A 
woiiishop  notice  was  published 
07/16/93  (58  FR  38450),  and  an 
additional  day  added  07/22/93  (58  FR 
39272). 

Agency  Contact  LT  Cliff  lliomas. 
Project  Manager,  G-MES-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phono:  202  267-1099 

RIN:  2115-AD81 


2128.  -^ACIUTY  RESPONSE  PLANS 
(CGD  91-036) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  I32l(j):  PL 
101-380 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  Final,  Statutory. 
August  18, 1992. 

Atwtract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-380  (OPA  90),  concerning  tank 
vessel  and  facility  response  plans. 
Secti<Hi  4202(b)(4)  of  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 


facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covere  facility  requirements 
for  oil-spill  response  plans.  A  separate 
rulemaking  under  RIN  2115-AE87  will 
address  facility  response  plans  for 
hazardous  subistances.  Tank  vessel 
response  plan  requirements  for  oil  and 
hazardous  substances  will  also  be 
addressed  by  separate  rulemakings 
under  RINs  2115-AD81  and  2115-AE88. 
respectively. 

Timetabia: 


Action 


FR  Clla 


ANPRM 
ANPf^  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Fmal  Xction  Effective 


03/11/92  57FR870e 
04/27/92 

02A)S/93  58FR7330 
03/12)93  58  FR  13650 

04A)6/93  58FR7330 


02/29/96  61FR7880 
05/29/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/05/93  (58  FR  7330) 

Additional  Information:  A  workshop 
notice  was  published  07/16/93  (58  FR 
38450).  and  an  additional  day  added 
07/22/93  (58  FR  39272). 

Agency  Contact  LT  Cliff  Thomas, 
Project  Manager,  G-MES-2,  Etepartment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AD82 


2127.  CRIMINAL  RECORD  REVIEWS 
AND  ACCESS  TO  THE  NATIONAL 
DRIVER  REGISTER  (CGD  91-212) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  7ioi;  46  USC 
7109;  46  USC  7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

At>stract:  This  action  provides  the 
Coast  Guard  discretionary  authority  to 
review  the  criminal  record  of  each 
applicant  for  a  merchant  mariner 
credential  and  require  that  each 


23350 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


DOT— USCG 


Completed  Actions 


merchant  mariner  credential  applicant 
make  available  information  contained 
in  the  National  Ehiver  Register  (NDR). 
The  regulation  creates  procedures  to 
allow  an  applicant  for  a  license, 
Certificate  of  Registry,  or  merchant 
mariner  document  to  comment  upon 
any  data  received  from  the  NDR  before 
the  data  could  be  used  against  an 
individual  merchant  mariner's 
application.  RIN-AD96,  concerning 
national  driver  registry  data,  has  been 
consolidated  into  this  rulemaking. 

Timetable: 


Action 


Data 


FR  CIta 


03/13/96  60  FR  13570 
06/12/9& 


Penalties"  (CGp  94-111).  Therefore,  this 
project  is  termmated. 

TlmetatJle: 


Action 


FR  Ctta 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/19/95  60  FR  65478 

Final  Action  Effective    01/18/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  )im  Cratty.  Project 
,  Manager,  G-MES-2,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001 
Phone:  202  267-6742 

RIN:  2115-AD93 

2128.  SUSPENSION  AND 
REVOCATION  OF  UCENSES. 
CERTIRCATES  OF  REGISTRY,  AND 
MERCHANT  MARINERS'  DOCUMENTS 
(COD  94-101) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 
7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  46  CFR  1;  46  CFR  5 

Legal  Deadline:  None 

At>stract:  Amendments  to  46  CFR  5 
would  add  (1)  guidance  for  prehearing 
suspension  of  Ucenses,  certificates  of 
registry,  and  merchant  mariners' 
documents  (credentials);  (2)  two  new 
provisions  under  which  a  merchant 
mariner's  credentials  may  be  suspended 
or  revoked;  and  (3)  a  new  requirement 
that  must  be  satisfied  before  a  merchant 
mariner's  credentials  can  be  issued 
after  revocation  or  surrender.  The 
subject  matter  of  this  rulemaking  will 
be  addressed  in  a  new  project  entitled 
"Consolidation  of  Procedures  for 
Administrative  Hearings  on  Suspension 
and  Revocation  of  Merchant  Mariners' 
Credentials  and  on  Class  II  Civil 


Date 


FRCtia 


Action  Terminated        12/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Janet  Walton.  Project 

Manager,  G-MES-2.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0257 


RIN:  2115-AD94 


2129.  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  FOR  RECREATIONAL 
BOATERS  (CGD  93-055) 

"  Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  4302;  46  USC 

4310 

CFR  Citation:  33  CFR  175;  33  CFR  179; 
33  CFR  181;  46  CFR  2;  46  CFR  159; 
4fe  CFR  160 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
establishing  approval  procedures  for 
recreational  inflatable  personal  flotation 
devices  (PFDs),  revising  the  approval 
procedures  for  other  kinds  of 
recreational  PFDs,  and  making  editorial 
changes  to  the  equipment  approval 
procedures.  These  procedures  are 
intended  to  establish  an  efficient 
approval  procedure  for  PFDs  and  other 
equipment  relying  more  heavily  on 
accepted  independent  or  recognized 
laboratories.  The  Coast  Guard 
anticipates  that  recreational  boaters  will 
be  more  likely  to  wear  inflatable  PFDs 
than  currently  approved  devices, 
thereby  increasing  use  of  PFDs  by  the 
boating  public  and  saving  lives. 

Timetable: 


Action 


Data 


FR  Cits 


ANPRM 

Notice  of  Meeting 
ANPRM  Comment 
Period  End 


11/09/93  58FR50428 
02/24/94  59  FR  9015 
03A)9/94 


06/23/95  60  FR  32861 
10/23/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/28/96  61  FR  13924 

Final  Action  Effective    04/29/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Related  item  is 
Recreational  Inflatable  Personal 
Flotation  Device  Standards  (CGD  94- 
110)  RIN  2115-AE96  published  3/28/96, 
61  FR  13931. 

Agency  Contact:  Kvat  Heinz,  Project 

Manager,  G-MMS-4,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593 

Phone:  202  267-1444 

mN:  2115-AE58 

2130.  REVISION  OF  DAMAGE 

STABILITY  REQUIREMENTS  FOR  NEW 

PASSENGER  SHIP  DESIGNS  (CGD  94- 

010) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  1333(d);  46 
USC  3306;  46  USC  3703;  46  USC  5115; 
50  USC  198 

CFR  Citation:  46  CFR  171.080(d);  46 
CFR  171.080(e);  46  CFR  171.080(f);  46 
CFR  171.080(g) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
passenger  vessel  damage  stability 
criteria  in  46  CFR  171.080  for  new 
domestic  passenger  vessels. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 
Notice  of  PutJic 

Hearing 
Notice  o(  Meeting  and 

Comment  Period 

Extended  to 

12/16/94 
NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action  Effective 


08/10/94  59  FR  40855 
08/10/94  59  FR  40855 

11/04/94  59  FR  55232 


12/16/94 

10/17/95  60  FR  53710 
04/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  R.  Holzman, 
Project  Manager,  G-MMS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
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2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0143 

RIN:  2115-AE75 


2131.  ALEUTIAN  TRADE  ACT  (CGD 
04-025) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3316;  46  USC 
4502;  46  USC  4506;  46  USC  6104;  46 
USC  10603;  49  app  USC  1804 

CFR  Citation:  46  CFR  28 

Legal  Deadline:  None 

Abstract:  This  nUemaking  creates  a 
separate  project  limited  to 
implementation  of  the  Aleutian  Trade 
Act  (ATA).  It  establishes  safety 
requirements  for  common  carriers. 
Regulations  proposed  for  these  vessels 
in  a  Supplemental  Notice  of  Proposed 
Rulemaking  published  October  27, 1992 
(57  FR  48670),  are  modified  and 
published  separately  under  this 
rulemaking. 

Timetable: 


Action 


Data 


FRCNa 


SNPRM;  Comment       09/13/94  59  FR  47034 

Period  End  11/14/94 
SNPRMComment        11/22/94  S0FR60110 

Period  Extended  to 

12/31/94 
Fmal  Action  10/24/95  60  FR  54441 

Fmal  Action  Effective    04/22/96 

Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The 

rulemaking  initiated  under  RIN  2115- 
AD12  addressed  seven  separate  topics 
related  to  improving  commercial 
fishing  vessel  saftAy,  including  stability, 
equipment,  and  carriage  of  exposure 
suits.  It  also  addressed  implementation 
of  the  Aleutian  Trade  Act  provisions. 
This  rulemaking  addresses  only  the 
implementation  of  the  Aleutian  Trade 
Act.  The  remaining  topics  will  remain 
under  RIN  2115-AD12. 

Agency  Contact  LCDR  Mark  D.  Bobal, 
Project  Manager,  G-MOS-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001 
Phone:  202  267-0836 

RIN:  2115-AE77 


2132.  INLAND  WATERWAYS 
NAVIGATION  REGULATIONS; 
WRANGELL  NARROWS,  AK  (COO  04- 
026) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  1231 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract:  This  rule  allows  single  barge 
tows  of  up  to  100  feet  in  width  overall 
to  transit  Wrangell  Narrows,  AK. 
Previous  size  restriction  is  80  feet  in 
width  overall. 

Timetable: 


DMe         FRCMi 


Action 


FRCHe 


09/15/95  60  FR  47906 
11/14/95 


NPRM 

NPRM  Comment 

.   Period  End 

RnalAction  12/12/95  60FR63623 

Fmal  Action  Effective    01/11/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Diane  Appleby. 
Project  Manager,  G-MVO-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0352 

RIN:  2115-AE78 

2133.  RECREATIONAL  INFLATABLE 
PERSONAL  FLOTATION  DEVICE 
STANDARDS  (CGD  04-110) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  46  USC  4302;  46  USC 
4310 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  rule  adds  regulations  for 
the  approval  of  inflatable  personal 
flotation  devices  (PFDs)  for  use  on 
recreational  boats.  These  new 
regulations  establish  structural  and 
performance  standards  for  these 
inflatable  PFDs.  as  well  as  the 
procedures  for  Coast  Guard  approval  of 
such  inflatable  PFE>s.  Most  of  the 
technical  requirements  are  based  on  an 
industry  consensus  standard.  The  costs 
to  the  industry  include  such  items  as 
approval  testing  and  production  testing 
similar  to  other  approved  Ufesaving 
equipment,  and  are  optional  since  no 
one  will  be  required  to  replace  an 
existing  PFD  with  one  of  these  devices. 
Costs  will  be  minimal. 


06/23/96  60FR32836 
0eA)2/96  60FR3e268 


lOrKVaS  60FRS2631 


1(M23/96 


Interim  Fmal  Rule 
NolioeofMealing; 

Request  tor 

Conwnerts, 

Comtnent  Period 

End1(y23/95 
Interim  Final  Rule 

ConMnent  Period 

Raopenedto 

11/6/95 
Interim  Fnal  Rule 

Convnont  Period 

End 
FinaiAction  03/28/96  61  FR  13031 

Final  Action  Effective    00/24/96 

Small  EntWsa  Affsclad:  None 

Govenrniant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  See  related 
item  Approval  of  Inflatable  Personal 
Flotation  Devices  for  Recreational 
Boaters  (CGD  93-055)  published 
3/28/96,  61  FR  13924. 

Agency  Contact  Samuel  E.  Wehr, 
Project  Manager,  G-MMS-4,  Department 
of  Transportation,  U.S.  Coast  (kiard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-1444 

RIN:  2115-AE96 


2134.  INTERNATIONAL  NAVIGATION 
RULES  (CGD  054)53) 

Priority:  Substantive,  Nonsignificant 

Reinventlrtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  lOSi  to  1094 

CFR  Citation:  33  CFR  81 

Legal  Deadline:  None 

Abstract  This  administrative 
rulemaking  removes  unnecessary 
appendix  A  which  contains  the  text  of 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (72 
COLREGS);  and  updates  the  list  of  U.S. 
Territories  and  possessions  where  the 
treaty  applies.  This  administrative 
action  has  no  impact  on  the  marine 
industry  as  it  does  not  change  any     . 
requirements  imposed  upon  them. 


23352 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


23353 


DOT— USCG 


Completed  Actions 


Tim«tal)to: 


Action 


0MB 


FR  aiB 


Direct Finai Rule  01/02/96  61FR8 

Comment  Period 

End  3/4/96 
Frad  Action  03/14/96  61  FR  10466 

Rnal  Action  Effective    04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Diane  Appleby. 
Project  Manager,  G-MVO-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0352 

WH:  2115-AF16 

2135.  RECREATIONAL  VESSEL  FEES 
(COO  95^)55) 

Prioflty:  Sul)stantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  46  USC  2110;  PL  102- 
582 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

AtMtract:  The  Coast  Guard  removed 
regulations  requiring  payment  of 
recreational  vessel  fees  (RVF).  The  High 
Seas  Driftnet  Fisheries  Enforcement  Act 
of  1992  repealed  the  authority  for  RVF 
beginning  with  Bscal  year  1995.  The 
Coast  Guard  stopped  collecting  the  fees 
on  October  1. 1994.  The  RVF 
regulations  are  no  longer  valid  and  will 
be  removed  from  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


FR  Cita 


FinaiAction  02/21/96  61FR6542 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


AgeiKy  Contact  Carlton  Perry,  Project 

Manager,  G-NAB,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Waahington.  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF18 


2136.  •  HFTH  AND  EIGHTH  COAST 
GUARD  DISTRICT  MARINE 
INSPECTION  AND  CAPTAIN  OF  THE 
PORT  ZONE  BOUNDARIES  (CGD  95- 
081) 

PrIorfty:  Other 

Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  3 

Legal  Deadline:  None 

Al)stract  This  rule  amends 
descriptions  of  Marine  Inspection  and 
Captain  of  the  Port  zone  boundaries  in 
Title  33  CFR.  The  Coast  Guard  is 
reorganizing  its  Marine  Safisty  Office 
Baltimore  and  (kt>up  Baltimore  units 
by  consolidating  them  into  a  single     • 
unit.  Activities  Baltimore. 
Concturently,  this  rulemaking  redefines 
the  Philadelphia  and  Hampton  Roads 
marine  inspection  zones  and  Captain  of 
the  Port  zones  to  cover  those  areas  of 
Delaware,  eastern  Maryland,  northern 
Virginia,  and  the  Atlantic  Ocean,  which 
were,  but  are  no  longer,  within  the 
Baltimore  Marine  Inspection  Zone  and 
Captain  of  the  Port  zone  boundaries. 
Additionally,  this  rulemaking  revises 
Title  33  CFR  to  reflect  the  merger  of 
the  former  OCMI  and  COTP  zones  for 
Houston,  TX  and  Galveston.  TX  mto 
one  OCMI  and  COTP  zoue  designated 
as  Houston-Galveston,  TX. 


Action 


FR  Cite 


FinalAction  12/28/95  60FR67060 

FinaJ  Action  Effective    12/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Walton,  Project 
Manager,  G-MES-2.  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0257 

RM:  2115-AF22 


2137.  •  PROGRAMS  FOR  CHEMICAL 
AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL; 
DELAY  OF  IMPLEMENTATION  DATES 
(CGO  95-090) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citatton:  46  CFR  16 

Legal  Deadline:  None 

Al)stract  The  Coast  Guard  is  delaying 
the  effiactive  date  of  regulations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of 
a  foreign  government.  Under  this  final 
rule,  the  Coast  Guard  continues  to 
delay  the  efliective  date  for  foreign 
implementation  to  allow  completion  of 
a  permanent  change  to  the  regulations 
affecting  foreign  implementation  of  its 
drug  testing  rules. 


Action 


Data 


FR  Ota 


FinalAction  12/28/95  60 FR 67062 

Fmal  Action  Effective    1 2/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
is  related  to  RIN  2115-AF02.  CGD  95- 
011,  NPRM  pubUshed  August  21,  1995. 

Agency  Contact  LT  J.  Hilton.  Project 

Manager.  G-MAO.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0686 

RIN:  2115-AF25 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


213&  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

USC  40113:  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

AlMrtract  This  action  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  Umit  fiiel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Data         FRCtia 


03/05/85  50FR8948 
07/03/85 

02/28/90  56FR7280 
06/28/90 

12/00/96 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM  I 

NPRM  Comment 

Period  End 
SNPRM 

Small  Entities  Afteetad:  None 

Government  l.eveis  Affected:  None 

Artalysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 
"Amend  part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systraos."  Project  No.  ACE-82-005R. 

Agency  Contact  N(Minan  Vetter, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration.  601  E. 
12th  Street.  Kansas  Qty.  MO  64106 
Phone:  816  426-5688 

RIN:  2120-^AAS7 


2139.  REVEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECOROINQ  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  Cttatlon:  14  CFR  47;  14  CFR  49 


Legal  Deadline:  None 

Atwtract  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  l^al  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  propped  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 


Action 


Data         FR  CNa 


NPRM  ^2^00f96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/96 

Additional  information:  Project  Number 
AFS-89-201R. 

Agency  Contact  Sharon  Ashford. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  South 
MacArthur  Boulevard.  Oklahoma  City, 
Oklahoma  73125 
Phone:  405  954-7038 

I:  212a-ACl7 


2140.  -i-PART  145  REVIEW:  REPAIR 
STATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703;  49  USC  44705; 
49  USC  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 
49  USC  44717;  49  USC  45102  to  45103; 
49  USC  45301  to  45302     . 

CFR  CItaHon:  14  CFR  43;  14  CFR  65; 
14  CFR  145 

l.egal  Deadiirw:  None 

Alwtract  The  FAA  proposes  to  update 
and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology.  The  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulatory 
language  and  eliminate  ol)solete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping. 


and  personnel.  This  rulonalung  is 
considered  significant  because  of 
substantial  public  interest 


Acflon 


Data        FRCNa 


Notice  of  Pubic 

Mcetingg 
NoUoa  Conedion 
NPRM 


07/24/89  54FR30866 

08/08/88  54FR32S63 
06/00/96 


Sman  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/96 

Additional  Information:  Prefect  No.  * 
AFS-87-045R.  This  project  was  formerly 
entiUed  Review  -and  Revision  of  Repair 
Station  Requirements,  and  Repair 
Station  and  Repairmen  Certification 
Rules. 

AgeiKy  Contact  Richard  Nowak. 
Aircraft  Maintenance  Division,  Fli^ 
Standards  Service,  De(>artment  of 
TranspcMtation,  Federal  Aviatim 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-7228 

RM:  2120-AC38 

2141. 1-G  STALUNG  SPEED  AS  A 

BASIS  FOR  COMPLIANCE  WITH  PART 

25  OF  THE  FEDERAL  AVIATION 

REGULATIONS 

PrIorfty:  Substantive.  Nonsignificant 

Legal  Auttwrity:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Cttatfon:  14  CFR  25;  14  CFR  36 

Legal  Oeedline:  None 

Abstract  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatabla  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement:  and  (5) 
provide  for  adjusted  multiplying  Eactms 
to  maintain  essentially  equivaloit 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
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DOT-FAA 


Proposed  Rule  Stage 


inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
.have  resulted  in  artificially  low 
reference  stalling  speeds. 

TifMtaMe: 


Action 


Dal*         FRCile 


01/18/96  61  FR 1260 
02/28/96  61  FR  7157 
06M7/96 

01AXV97 


NPRM 
Correction 
NPRM  Comment 

Period  End 
RnalAction 

Snnall  Entitiea  Affectad:  None 

Govammant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/18/96  (61  FR  1260) 

Additional  Infbnnation:  Project  No. 
ANM-86-041R. 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056 
Phone:  206  227-1320 

RIN:  2120-AD40 


2142.  -REVISION  OF  PART  108, 
AIRPU^NE  OPERATOR  SECURITY 

Priority:  Other  Significant 

l.egal  Authority:  40  USC  106(g);  49 
use  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadlina:  None 

Abstract:  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 


Action 


Dale 


FRCIte 


NPRM  04/00/96 

SflMli  Entitiaa  Affected:  None 

Govenunent  Le>fels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Infomwlion:  Project  Number 
ACS-87-107R. 


Agency  Contact  Craig  Stier,  Office  of 
Qvil  Aviation  Security,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AD45 


2143.  -t^REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Auttrarity:  49  USC  106(g):  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107 

l.agal  Deadline:  None 

Al>stract:  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetatile: 


Action 


FRCNe 


NPRM  04100/96 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additloaal  Infonnalion:  Project  Number 
ACS-87-106R. 

Agency  Contact  Linda  Bruce.  Office 
of  Civil  Aviation  Secnirity.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AD46 

2144.  -i-ALTERNATlVE  MEANS  OF 
COMPLIANCE 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40103;  40  USC 


40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  49  USC 
46102 

CFR  Citation:  14  CFR  11 

l.agal  Deadline:  None 

Abatiact  This  action  would  revise  the 
Federal  Aviation  Regulations  to  provide 
for  the  granting  of  relief  from  the  literal 
compliance  with  certain  rules  provided 
the  applicant  justifies  this  relief  and 
that  ma  FAA  finds  that  the  provisions 
not  complied  with  are  compensated  for 
by  fectora  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effiect  on  safety.  This  action  is 
considered  significant  because  of  a 
substantial  public  interest. 

Tinwtabla: 


Action 


FRCne 


NPRM  12/00/96 

Sniall  Entities  Affected:  None 

Govenunent  i.avels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
12/00/96 

Additional  Infbnnation:  Project  Number 
ARM-90-045R.  Formerly  titled 
"Exemption  Process." 

Agency  Contact:  Linda  Williams. 
Office  of  RiUemaking,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AD66 

2145.  •KX>ST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47, 49, 61,  63,  65^  AND 
143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40109; 
49  USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301; ... 

CFR  Citation:  14  CFR  47;  14  CFR  49; 
14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

None 


Abatract  This  action  would  assess 
reasonable  chai^ges  for  certain  services 
provided  by  the  FAA.  The  charges 
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would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fiilly  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consimier  Price  Index  of  All  Urban 
Consumera.  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 

Timetable: 


Action 


FRCHe 


Action 


Dale        FRCHe 


NPRM  1(yO(y96 

Small  Entftias  Affected:  None 

Govammant  l.avels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/96 

Additional  Information:  Project  Number 
AFS-90-347R. 

Agency  Contact  Sharon  Ashford, 
Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center. 
Department  of  Transportation,  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard.  Oklahoma  Qty. 
Oklahoma  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD91 

2146.  VISUAL  DESCENT  POINTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDP) 
requirements  into  Part  135  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 
VDP  requirements  in  Part  121  of  the 
FAR  to  be  consistent  wath  the  VDP 
requirements  in  Part  135  of  the  FAR. 


NPRM  07100196 

Small  Entitiaa  Affectad:  None 

Qovemment  l-avals  Aflactad:  None 

Analysis:  Regulatory  Evaluatitm 
07/00/96 

AddMonal  infbnnaUon:  Project  Number 
AFS-91-206R. 

Agency  Contact:  Alberta  Brovni, 
Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AE34 

2147.  -i-AQING  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119:  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44904;  49  USC  44906;  ... 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadlina:  Odier.  Statutory.  April 
24. 1992. 

Aging  Aircraft  Safety  Act  of  1991; 
action  must  be  initiated  by  04/24/92. 

AlMtract  This  action  would  require  air 
carriers  of  certain  aircraft  used  in  air 
transportation  to  demonstrate  that  the 
aircraft's  maintmance  has  been 
adequate  to  ensure  the  highest  degree 
of  safety.  Based  on  the  comments 
received  to  the  notice  of  proposed 
rulemaking,  the  FAA  is  considering 
other  actions  in  lieu  of  the  operational 
limit  requirement,  certain  reporting 
requirements,  and  maintenance  check 
requirements. 

Timetable: 


Action 


FR  one 


10/06/93  58  FR  51944 
02A)2/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  02/08/94  50  FR  5741 

Period  Extended  to 

03/04/94 
SNPRM  10mV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/05/93  (58  FR  51944) 

AddMonal  Infonnation:  Project  Number 
AFS-92-029R. 

Aganey  Contact  Frederick  Sobeck. 
Abraaft  Maintenance  Division,  Fligjit 
Standards  Service,  Department  of 
Transportation,  Federal  Aviaticn 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Ph(me:  202  267-7355 

RIN:  2120-AE42 


214&  -HtEDUCEO  ALTTTUOE 
SEPARATION 

Prtortty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716:  49  USC  44717;  49  USC 
44722;  49  USC  46306;  ... 

CFR  Citalion:  14  CFR  91 

Legal  Deadline:  None 

Abstract  In  the  1950's,  a  vertical 
separation  minimimi  of  2,000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2,000-foot  separation 
requirement  to  1,000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

TimetatHe: 


Action 


FRCne 


Public  Meeting  Nobce   07/22/93  58FR39273 
NPRM  04AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Inffonnatlon:  Project 

Number  AFS-92-279R 

Agency  Contact  Roy  Grimes, 
Technical  Programs  Division,-  Flight 


23356 
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Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AE51 

2148.  ♦AIRPORT  NOISE 
COMPATWILfTY  PUVNNINQ 

Priortty:  Other  Significant 

Rainvanting  QovemnMnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44715;  49  USC 
471-1;  49  USC  47501  to  47504 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abatract  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatlbiUty 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
jnandatory  set  of  noise  abatement 
measures  which  are  presently  required 
to  be  considered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consuhation  requirements.  This  project 
is  considered  significant  because  of 
substantial  public  interest. 

Tinwtat>le: 


Action 


Dais         FRCtia 


NPRM  01AXV97 

Small  Entitiaa  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/97 

Additional  information:  Project 
Number:  AEE-90-410R. 

Agency  Contact:  Alan  V.  Trickey, 
PoUcy  and  Regulations  Diviuon.  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:202  267-3496 

I:  2120-AE64 


2150.  MODE  S  TRANSPONDER 
REQUIREMENT  FOR  PART  135 
OPERATORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912; ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deedllne:  None 

AtJStract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  opmating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
n.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  Part  135  and 
certain  Part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic.  This  rulemaking  is 
considered  significant  because  of  the 
substantial  public  interest. 

Timetable: 


Action 


CM*         FR  Cite 


NPRM  04AXVg6 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Infbmiatlon:  Project 
Number:  AFS-92-297R. 

Agency  Contact:  Daniel  V.  Meier,  Jr., 
Airplane  Rules  and  Aeronautical 
InformaticMi  Division,  Department  of 


Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 


2151.  NASHVILLE,  TN,  CLASS  B 
AIRSPACE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EG  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abetract  This  notice  proposes  to 
establish  Nashville  Class  B  airspace  and 
revoke  Nashville  Class  C  airspace  in 
Tennessee.  The  Nashville  Class  B 
Airspace  would  consist  of  an  area  up 
to  and  including  8,000  feet  mean  sea 
level  Gram  the  siuface  or  higher  within 
a  27-mile  radius  of  the  Nashville 
International  Airport.  This  action  is 
intended  to  increase  the  capability  of 
the  air  traffic  control  system  to  separate 
aircraft  in  the  terminal  airspace  arotmd 
the  Nashville  International  Airport. 


Action 


Date         FR  ate 


NPRM  06AXV96 

Small  EntHiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/96 

Additional  information:  Project 
Number:  ATP-93-361T 

Agency  Contact:  Patrida  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AE93 

2152.  CINCINNATI,  OH,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40103;  49  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  49  USC 
46102 

CFR  Citation:  14  CFR  11 
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Legal  Deedllne:  None 

AtMtract:  This  action  would  alter  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cindnnati/Northem  International 
Airport.  The  (^jective  of  this  proposal 
is  to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 


Action 


Date 


FRCMi 


NPRM  04AXV96 

Small  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Information:  Project 
Number:  ATP.93-476T 

Agency  Contact  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Airspace  Rules  &  Aeronautical 
Info  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AE97 

2153.  FUQHT  OPERATIONAL 
QUALITY  ASSURANCE  PROQRAM 

Priority:  Other 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  ... 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deedllne:  None 

Abstract  This  action  would  codify  the 
Federal  Aviation  Administration's 
policy  not  to  use  information  from 
voluntary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
informaticMi  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  will 
initiate  a  two-year  concept 
demonstr^on  study  in  partnership 


with  industry.  Based  on  the  study,  the 
FAA  will  issue  an  Advisory  Circular. 
The  FAA  will  use  the  information  from 
the  study  to  determine  if  it  is 
appropriate  to  codify  in  the  rules  the 
immunity  provisions. 

Timetable: 


Action 


FRCtia 


Legal  Deedllne:  None 

Abstract  FAA  is  seeking  information 
on  air  tour  and  sightseeing  operations 
that  are  currently  allowed  to  operate 
under  less  stringent  regulations  than 
those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  niunber  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


FR  Clie 


NPRM  1(V0Q^ 

Smaii  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/96 


NPRM  06AXy96 

Sntall  Entities  Affected:  None 

Qovemment  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation    • 
06/00/96 

Additional  Information:  Project 
Number  AFS-93-154R 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Service,  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3789 

RIN:  2120-AF04 

2154.  -i-AIR  TOUR  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49' 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716;  ... 

CFR  Citation:  14  CFR  91;  14  CFR  135        nPRM 


Additional  Infomiatlon:  Project 
Number  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  dupUcate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled. 
"Sightseeing  Operations." 

Agency  Contact  Dave  Metibowet, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AF07 


2155.  ORLANDO,  FL.  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EG  10854 

CFR  Citation:  14  CFR  71 

Legal  Deedllne:  None 

Atntract  This  action  will  propose  to 
alter  the  Orlando,  FL,  Class  B  airspace 
aree.  This  action  would  maintain  the 
altitude  of  the  upper  limit  of  the  Gass 
B  airspace  area  at  10,000  feet  mean  sea 
level  and  redefine  several  existing 
subareas  to  improve  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 


Action 


Dais         FRCNe 


OaAXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/96 

Additional  Infonnation:  Project 
Number  ATP-94-150T 

Agency  Contact  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch.  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9258 

RM:  2120-AF17 


2156.  AVIATION  INSURANCE 
Priority:  OUier 

Authority:  49  USC  106(g):  49 


USC  40113;  49  USC  44301  to  44310 
CFR  Citation:  14  CFR  198 
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Legal  Deadline:  None 
Abetract:  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  current  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  This  action  will  clarify  the 
language  and  make  it  conform  with  the 
current  legislative  language  and  intent. 

Timetable: 


Action 


Dais 


FR  Cna 


NPRM  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/97 

Additional  Infonnation:  Project 
Number  APO-93-512R 

Agency  Contact:  Ellie  Eilenberg,  Office 
of  Policy,  Plans,  and  Management 
Analysis.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-3090 

raN:  2120-AF23 

2157.  NORMAL  CATEGORY  lAAXIMUM 

WEIGHT 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  49  USC  106(g):  49 
use  40113:  49  USC  44701  to  44702: 
49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 
l.egal  Deadline:  None 

Abstract  The  FAA  announced  a  public 
meeting  to  discuss  the  use  of  Aviation 
Rulemaking  Advisory  Commission 
procedures  in  future  harmonized 
rulemaking.  One  specific  rulemaking 
discussed  was  a  proposed  increase  in 
the  current  ma3dmum  gross  weight 
limitation  of  6,000  pounds  for 
certification  as  a  normal  category 
rotorcraft.  This  project  has  been 
assigned  to  ARAC. 

Timetable: 


Agency  Contact  Kim  Smith.  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate, 
Department  of  Transportation.  Federal 
Aviation  Administration,  ASW-110, 
FAA,  Fort  Worth.  TX  76193-0110 
Phone:  817  222-5128 

RIN:  2120-AF33 

215&  ^CONTROLLED  REST  ON  THE 
FLIGHT  DECK 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40113:  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705:  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

l.egal  Deadline:  None 

Abstract:  This  proposal  would  allow 
part  121  certificate  holders  who  operate 
aircraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportimity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  holder  would  have  to  obtain 
approval  for  its  program  fi-om  the  FAA. 
This  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
because  of  substantial  pubfic  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NoticeofPubic  02/05/94  59FR554 

Meeting 
NPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/96 


Agency  Contact  Larry  Youngblut.  Air 
Transportation  Division.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF54 


2150.  PROPOSED  IMODinCATlON  OF 
THE  PHOENIX,  AZ,  CLASS  B 
AIRSPACE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Phoenix.  AZ,  Class  B  airspace 
area  by  redefining  several  existing 
subareas  to  improve  air  traffic 
procedures.  The  goal  of  this  action  is 
to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable: 


AcHon 


Date         FRCite 


NPRM  06/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/96 

Additional  Information:  Project 
Number:  AFS-92-764A 


Action 


Data 


FR  Cite 


NPRM  10m/96 

Small  Entities  Affteted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/96 

Additional  Information:  Project 
Number:  ATP-94-623R 

Agency  Contact:  Norman  W.  Thomas. 
Airepace  and  Obstruction  Evaluation 
Branch,  Rules  and  Aeronautical 
Information  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9230 

RIN:  2120-AFS8 

2160.  -i-SUBMISSION  TO  DRUG  TESTS 

f>riority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113:  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
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DOT-FAA 


Proposed  Rule  Stage 


49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  45102 
to  45103;  ... 

CFR  CHatten:  14  CFR  61;  14  CFR  63: 

14  CFR  91 1  i 

Legal  Deacflhie:  None 

Abatract  This  action  would  propose 
amendments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 
show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  by 
Federal.  State,  or  local  law  enforcement 
officera  investigating  violations  of 
Federal.  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  by 
crewmembere.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 


FR 


NPRM  04/0(y96 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Information:  Project    > 
Number  AFS-90-082 

Agency  Contact  Thomas  K.  Glista. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AF64 

2161.  TYPE  CERTIHCATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Iteinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  ... 

CFR  Citation:  14  CFR  11;  14  CFR  21; 

14  CFR  25 

l.egal  Deadline:  None 


Abatraet  This  action  would  amend  the 
procedural  regulations  for  the 
certification  of  changes  to  type 
certificated  products.  The  amendments 
are  needed  to  accommodate  the  trend 
toward  fewer  products  that  are  of 
completely  new  dedgn  and  mora 
products  with  repeated  changes  of 
previously  approved  designs. 


FRCNs 


NPRM  06/D(V96 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluatimi 
06/00/96 

Additional  Informadon:  Project 
Number  AIR-95-053A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project 

Agency  Contac*:  Lyle  Davis.  Office  of 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Ph(Hie:  202  267-9583 

RM:  2120-AF68 

2162.  +PASSENGER  FACILITY 
CHARGES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g):  49 
USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
increase  the  amount  of  compensation 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  facility 
charge  firom  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  public  agencies 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  fit)m  passengera  using  fiequent 
flyer  bonus  awards.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


PR  ON* 


NPRM  O4IO0IK 

SmaH  Entitiea  Affected:  None 

Qovenwiiant  Levels  Affected:  None 

Anaiyala;  Regulatory  Evaluation 
04/00/96 

AddWonai  kifumwttuii:  Project 
Number  APP-94-S68P. 

Agency  Contact  Sheryl  Scarborough. 
Airport  Financial  Assistance  Division. 
Office  of  Airports  Planning  and 
Programming.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8825 

RM:  2120-AF69 


2163.  WATER  AND  HAIL  INGESTION 
STANDARDS 

Priority:  Substantive.  Nimsignificant 

Reinventing  Government  This 
rulanaldng  is  part  of  the  Reinvoiting 
Government  effort  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  proposes  changes 
to  the  water  and  hail  ingestion 
standards  for  aircraft  turi)ine  engines. 
This  proposal  addresses  an  engine 
power-loss  instability  phenomena 
attributed  to  operation  in  extreme  rain 
or  hail  that  is  not  adequately  addressed 
by  current  requirements.  This  proposal 
also  harmonizes  with  requirements 
being  drafted  by  the  Joint  Aviation 
Authorities  QAA).  The  proposed 
changes,  if  adopted,  will  establish  ooe 
set  of  common  requirements,  thereby 
reducing  the  hardship  on  the  United 
States  and  worldwide  aviation  industry, 
by  eliminating  the  need  for 
manufacturers  to  comply  with  diffvent 
sets  of  standards  when  seeking 
validation  firom  the  FAA  and  JAA. 

iimeiaDis: 


Action 


Dale         FRCNa 


NPRM  ozAxyge 

Small  Entities  Affected:  None 
Government  Ljevels  Affected:  None 
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DOT— FAA 


Proposed  Rule  l^age 


Analysis:  Regulatory  Evaluation 
07/00/96 

Additional  Information:  Project 
Number:  ANE-93-734A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  John  Golindd, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
MA  01803-5299 
Phone:617  238-7114 

RM:  2120-AF75 


2164.  -t-FUGHT  DATA  RECORDERS 

Priority:  Other  Significant 

l.egai  AuttM>rity:  49  USC  106(g):  49 
use  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906;  49  USC  44912; ... 

CFR  CHatlon:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadlina:  None 

At>8tract:  This  notice  would  revise  the 
Federal  Aviation  Regulations  to  require 
additional  recorded  parameters  on 
Flight  Data  Recorders.  This  action 
follows  a  recommendation  bom  the 
National  Transportation  Safisty  Board.  If 
adopted,  these  amendments  would 
allow  for  more  comprehensive  accident 
and  incident  information  to  be 
gathered,  thereby  potentially  reducing 
future  accidents  and  incidents.  This 
rulemaking  is  considered  significant 
because  of  anticipated  costs  and 
substantial  public  interest 


Action 


Dale 


FRCNe 


NPRM  04/0(y96 

Small  Entities  Affected:  None 

Gk>vemmant  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  infomnation:  Project 
NumbOT:  AIR-95-267R. 

Agency  Contact  Frank  Rock,  Office  of 
Aircraft  Certification,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9567 

RW:  2120-AF76 


2166.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

AlMtract  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  Uiese  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  bia  the  operating  rules. 

Timetable: 


Action 


Dale        FR  Cits 


NPRM 


06/00«6 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/96 

Additional  Information:  Project 
Number:  ANM-g0-016R. 

Agency  Contact  Jeff  Gerdlin.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  9805^-4056 
Phone:  206  227-2114 

RIN:  2120-nAF77 


2166.  REVISION  OF  HYORAUUCS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standarids 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  US  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
current  level  of  safety. 

Timetable: 


Action 


Dale         FR  CHa 


NPRM 


07/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/96 

Additional  Information:  Project 
Number:  ANM-93-730A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project 

Agency  Contact  Manhidner  Wahi, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2112 

RM:  2120-AF79 


2167.  BRAKED  ROLL  CONDITIONS 
Priority:  Substantive,  Nonsignificant 
Auttiority:  49  USC  106(g);  49 


USC  40113;  49  USC  44701  to  44702: 
49  USC  44704 

CFR  Citation:  14  CFR  25 


Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  amend  the  requirements  for 
landing  gear  braking  on  transport 
category  airplanes  to  require  that  the 
airplane  be  designed  to  withstand  main 
landing  gear  maximum  braking  forces 
during  ground  operations.  This  action 
would  ensure  that  the  landing  gear  and 
fuselage  are  capable  of  withstanding  the 
dynamic  loads  associated  with  the 
maximum  dynamic  braking  condition, 
and  would  also  relieve  a  burden  on 
industry  by  eliminating  differences 
between  the  Federal  Aviation 
Regulations  (FAR)  and  European  Joint 
Aviation  Requirements  (JAR). 

Timetable: 


Action 


Dale        FRCIl* 


NPRM 


08/00/96 


Small  Entitiss  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/96 

Addltional  Information:  Project 
Number:  ANM-94-462A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact  Iven  Connelly. 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW..  Renton,  WA  98055-4056 
Phone:206  227-2120 

RIN:  2120-AF83 

2168.  BIRD  MGEST10N  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract  This  action  proposes  changes 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
proposal  updates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  by  turbine  engines.  This 
proposal  also  harmonizes  die  FAA's 
type  certification  standards  on  this 
issue  with  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  (JAA). 
The  proposed  changes,  if  adopted, 
would  estabUsh  one  set  of  common 


requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
validation  fitun  the  JAA. 

TImetablr 


Action 


Data         FR  one 


NPRM  ovoutfr 

Small  Entitiss  AffScted:  None 

Government  Levels  Affected:  Ncme 

Analysis:  Regulatory  Evaluation 
01/00/97 

Additional  Information:  Project 
Number:  ANE-93-733A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project 

Agency  Contact  John  Golinski,  Engine 

and  Propeller  Directorate.  Department 

of  Transportation,  Federal  Aviation 

Administration,  12  New  England 

Executive  Park,  Burlington,  MA  01803- 

5299 

Phone:  617  238-7119 

RIN:  2120-AF84 


2169.  HOUSTON,  TEXAS,  CLASS  B 
AIRSPACE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  will  propose  to 
modify  the  Houston,  Texas,  Class  B 
Airspace  area.  This  acticm  would 
maintain  the  altitude  of  the  upper  limit 
of  the  Class  B  airspace  area  at  10.000 
feet  mean  sea  level  and  redefine  several 
existing  subareas  to  improve  safety 
while  providing  the  most  effidoit  use 
of  the  terminal  airspace. 

Tbnstabls: 


Action 


PR 


NPRM  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Analysis:  Regulatory  Evaluaticm 
10/00/96 

Additional  toiformalion:  Project 
Number:  ATP-95-417T. 

Agency  Contact  William  C  Nels<m, 
Air  Traffic  Rules  and  Procedures 


Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Indepmidence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9295 

RK:  2120-AF88 


2170.  e  NON-FEDERAL  AIR  TRAFFIC 
CONTROL  FAdUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract  The  FAA  proposes  to 
establish  rules  governing  the  minimum 
opoational  requiranents  for  those  air 
traffic  control  facilities  not  operated  by 
the  United  States  (nm-Federal).  The 
FAA  is  taking  this  action  to  ensure  that 
these  entities  operate  at  a  level 
equivalent  to  those  facilities  presentiy 
being  operated  by  the  Federal 
Government. 


FR 


NPRM 


\onoi96 


Small  Entities  Affected:  None 

Govstnmsnt  Levels  Affsctsd:  None 

Analysis:  Regulatcvy  Evaluation  . 
10/00/96 

Aoanionai  rihniimuuii:  rroieci 
Number  ATP-95-021R. 

Agency  Contact  Joseph  C.  White,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AF91 

2171.  e  -i-AIRSPACE  MANAQBIENT 
OVER  GRAND  CANYON  NATIONAL 
PARK 

Prtority:  Other  Significant 

Legal  Authority:  49  USC  I06(g};  49 
USC  40103;  49  USC  40113;  49  USC 
40120:  49  USC  44101;  49  USC  44111: 
,  49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306;  ... 

CFR  Citation:  14  CFR  93 

N(me 


Abstract  On  August  18, 1987. 
Congress  enacted  legislation  that 
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DOT--FAA 


Proposed  Rule  Stage 


required  a  study  of  aircraft  noise 
impacts  at  a  ntunber  of  National  parks 
and  imposed  flight  restrictions  at  three 
paries,  including  Grand  Canyon 
National  Paric  (Pub.L  100-91).  Among 
other  requirements,  Pub.L  100-91 
mandated  the  Department  of 
Interior/National  Park  Service 
(DOI/NPS)  to  submit  a  final  report  and 
recommendations  to  Congress  on  the 
eff'ectiveness  of  the  airspace 
management  plan  over  Grand  Canyon 
National  Park.  This  proposed 
rulemaking  is  the  result  of  the  Federal 
Aviation  Administration's  (FAA) 
review  of  the  DOI/NPS  report  and 
recommendations,  which  were 
submitted  to  Congress  on  September 
14,  1995.  The  FAA  is  considering 
proposing  to  restrict  flight  operations  in 
certain  areas  of  the  park  and  modify 
some  of  the  current  flight  areas.  The 
proposed  rule  is  considered  significant 
because  of  its  potential  impact  on  air 
tour  operators. 

Timetable: 


the  associated  NOTAM  responsibility  of 
the  FAA  AdministratOT  in  issuing 
temporary  flight  restrictions  governing 
the  operational  responsibilities  of  pilots 
operating  aircraft  near  national  security 
areas. 

Timetable: 

Action 


Dale         FRCH* 


NPRM 


04AXV96 


Small  Entities  Aftacted:  Businesses 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Infonnatlon:  Project 
Number:  ATP-95-236R. 

Agency  Contact  Ellen  Cnmi,  Air 
Traffic  Rules  Branch.  Air  Traffic  Rules 
and  Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9859 

RIN:  2120-AF93 

2172.  •  NATIONAL  SECURITY  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40120;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  ... 

CFR  CitBtlon:  14  CFR  91 

Legal  Deadline:  Ncme 

Abstract  This  action  will  propose  to 
add  a  new  section  to  part  91  of  the 
Code  of  Federal  Regulations  that  would 
address  National  Security  Areas  and 


appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 


FRCtia        Action 


Data         FR  Ota 


NPRM  10MXV96 

Small  Entltiae  Aftacted:  None 

Government  Levels  Affscted:  None 

Analysis:  Regulatory  Evaluation 
10/00/96 

Agency  Contact  Joseph  C.  White,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AF97 

2173.  4COMMERCUL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  UCENSED  LAUNCH  ACnVfTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  70101  to 
70119 

CFR  Citatfon:  None 

Legal  Deadline:  None 

Abstract  Peraons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amoimts  and  on  terms  prescribed  by 
OCST.  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
'of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OiCST  sets 


06/07/86  SO  FR  19280 
07/08/86 


ANPRM 
ANPRM  Comment 

Period  End 
Put)ric  Mealing  Notice   10/13/94  58  FR  52020 

and  Request  for 

Commanls 
Comment  Perfcid  12/06/94  58  FR  62369 

Extended  to 

12/16/94 
NPRM  04/00/96 

Small  Entities  Aftactsd:  None 

Qovemment  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Addmonal  InfomMdon:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 

This  rule  Mras  transfiarred  from  the 
Office  of  the  Secretary,  Department  of 
Transportation,  to  the  Federal  Aviation 
Administration  due  to  Transfer  of 
Delegations.  See  60  FR  62762, 
December  7, 1995.  for  information  of 
the  delegation. 

Project  Number:  AST-96-142R. 

Agency  Contact  Esta  Rosenberg, 
Attorney  Advisor.  Department  of 
Transportation.  Federal  Aviation 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9305 

RIN:  2120-AF98 

2174.  -t-UCENSINQ  COMMERaAL 
SPACE  LAUNCH  ACnVITIES 

Priority:  Other  Significant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  eHbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  N(me 

Abetract  The  Commercial  Space 
Laimch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation's 


DOT— FAA 


Proposed  Rule  Stagt 


Office  of  Commercial  Space 
Transportation  authority  to  license  and 
otherwise  regulate  commercial  launches 
and  the  commercial  operation  of  launch 
sites.  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  profMrty.  without, 
however,  imposing  unnecessary 
regulatory  burdens  on  the  commercial 
launch  industry.  The  industry  has 
grown  in  size  and  complexity  since  the 
original  regulations  were  published  in 
1988,  and  the  Office's  licensing 
program  continues  to  evolve  to  reflect 
these  changes.  This  rulemaldng  would 
modify  the  current  regulations  to  reflect 
a  streamlined  and  more  mature 
licensing  regime  developed  over  the 
past  few  yeara.  Such  changes  would 
benefit  the  industry  by  reducing 
regulatory  burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Statement  of  Need:  On  April  4. 1988, 
the  Office  of  Commercial  Space 
Transportation  (OCST)  published  final 
regulations  for  licensing  commercial 
space  launch  activities.  The  regulations 
include  the  general  administrative 
procediu«s  of  OCST  as  well  as  revised 
and  expanded  policies  for  licensing 
commercial  launch  activities.  The 
industry  has  grown  in  size  and 
complexity  since  the  licensing 
regulations  were  first  published  in 
1988.  As  a  resuh,  the  Office  has 
continued  to  refine  its  approach  to 
licensing  launch  proposals  in  a  manner 
that  facilitates  private  sector  launch 
activities.  This  rulemaking  would 
modify  the  current  regulations  to  reflect 
a  more  efficient  licensing  regime.  In 
addition,  the  rulemaldng  will  address 
the  procedures  and  requirements 
applicable  to  the  licensing  of 
commercial  spaceport  operators. 

Summary  of  the  Legal  Baals:  The 
Commercial  Space  Launch  Act  of  1984, 
as  amended,  49  USC  70101  to  70119. 
confers  upon  the  Department  of 
Transportation  the  responsibility  to 
license  and  otherwise  regulate  launches 
by  the  private  sector  of  launch-  vehicles 
and  the  commercial  operation  of  launch 
sites.  The  Department's  Office  of 
Commercial  Space  Transportation 
carries  out  this  responsibility  for 
ensuring  that  these  commercial  launch 
activities  do  not  jeopardize  public 
health  and  safety,  the  safety  of 
property,  and  national  security  and 


foreign  policy  interests  of  the  United 
States. 

AHemetlvee:  No  alternatives  were 
considered.  OCST  is  required  by  the 
Commercial  Space  Launch  Act  to 
review  and  act  upon  applications  for 
licenses  to  conduct  commercial 
laimches  and  commercial  laimch  site 
operations.  The  Act  does  not  permit 
OCST  to  follow  alternative  approaches 
in  carrying  out  this  responsibility. 
Therefore,  although  this  rulemaldng 
will  make  further  refinements  to  tiw 
licensing  process,  the  basic  regulatory 
approach  will  not  change. 

Anticipated  Costs  and  Benefits:  The 

rule  should  impose  no  additional  costs 
on  the  commercial  space  transportation 
industry.  By  streamlining  the  licensing 
process  that  is  already  in  place,  the  rule 
should  benefit  the  industry  by  reducing 
the  regulatory  burden.  The  rule  should 
benefit  the  Office  by  estabUshing  a 
more  efficient  licensing  mechanism, 
thereby  reducing  staff  time. 

Risks:  DOT'S  Office  of  Commercial 
Space  Transportation  must  ensure  that 
commercial  space  laimch  activities  do 
not  jeopardize  public  health  and  safety 
and  the  safety  of  property  and  also 
ensure  compliance  with  international 
obligations  of  the  United  States. 
Although  the  historical  safety  record  of 
government  and  commercial  launch 
firms  is  excellent,  significant  risks  or 
hazards  are  presented  by  the  laimch  of 
launch  vehicles.  Risks  or  hazards 
include  possible  explosions  and  fires 
involving  liquid  or  solid  rocket 
propellents  and  ordnance,  as  well  as 
the  generation  of  laimch  vehicle  and 
payload  debris.  Launch  accidents, 
including  in-flight  failures  of  guidance 
or  destruction  systems,  may  result  in 
injury  to  launch  personnel  and  the 
pubUc  and  in  damages  to  or  loss  of 
government  and  private  property.  The 
potential  maximum  probable  loss  for 
injuries  and  damages  fitun  a  single 
launch  typically  is  in  the  tens  of 
millions  of  dollars.  The  OCST  licensing 
process,  in  conjunction  with  U.S. 
Government  launch  facilities'  range 
safety  control  procedures,  are  directed 
at  ensuring  that  these  launch  activities 
do  not  jeopardize  public  safefy  or  U.S. 
national  interests.  In  addition,  OCST 
imposes  financial  responsibility 
requirements  on  licensees  to  protect  the 
public  and  the  government,  pursuant  to 
the  1988  amendments  to  the 
Commercial  Space  Launch  Act 


PuMc  MeeSng  NoNce 

CommeMs 
Comment  Period 

extended  to 

12/18/94 
NPRM 


^0l^9m  sqfr  52020 

12A)G/M  SeFR6236e 
04/IXVg6 


Smell  EntWee  Affected:  None 

Qovemment  Levele  Afleded:  Federal 

Anelysle:  R^ulatory  Evaluation 

Additional  kifocmation;  This  rule  was 
transferred  from  the  Office  of  the 
Secretary,  Department  of 
Transportation,  to  the  Federal  Aviation 
Administration  due  to  Transfer  of 
Delegations.  See  60  FR  62762, 
December  7,  1995,  for  infmnation  of 
the  delegation. 

Project  Number  AST-96-142R. 

Agency  Contact  Frank  Weaver, 
Director,  Office  of  Commercial  Space 
Transportation,  Department  of 
Transportation,  Federal  Aviation 
AdministraticHi,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2937 

fUN:  2120-AF99 


2175.  •  ALTERATION  OF  THE 
DALLAS-FORT  WORTH 
INTERNATIONAL  (DFW)  AIRPORT 
CLASS  B  AIRSPACE  AREA.  OALLAS* 
TEXAS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  49  USC  106(g):  49 
USC  40103:  49  USC  40113:  49  USC 
40120:  EO  10854 

CFR  Citation:  14  CFR  71 

Legel  Oeedline:  None 

AlMtract  This  action  will  alter  the 
existing  Class  B  airspace  area.  This 
alteration  redefines  several  existing 
sub-areas  and  will  raise  the  upi>er  limit 
of  the  Dallas-Fort  Worth  airapace  area 
frt)m  10,000  feet  to  11,000  feet  mean 
sea  level  (MSL).  except  for  the 
reconfigured  northern  and  southern 
sections.  This  action  will  improve 
safety,  air  traffic  procedures,  and  air 
traffic  flow  in  Dallas-Fort  Worth  area. 


Fit  CNi 


NPRM  ^onol96 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 
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UMI 


DOT-FAA 


Analyeia:  Regulatory  Evaluation 
10/00/96 

AddNIOfWl  Information:  Project 
Number  ATP-95-271T. 

Agenqr  Contact  William  Nelson,  Air 
TrefBc  Rules  and  Procedures  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9295 

2120-AGOO 


2176.  •  REVmON  OF  CERTIFICATION 
REQUtREMENTS:  AIRCRAFT 
DISPATCHERS 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  65 

Legal  Deadline:  None 

AlMtraet  This  action  proposes  to 
amend  the  regulations  that  prescribe 
the  certification  and  training 
requirements  for  aircraft  dispatchers. 
Current  regulations  prescribing  these 
certification  requirements  do  not  reflect 
the  significant  technological  advances 
that  have  occurred  in  the  aviation 
industry  and  the  enhancements  in 
training  and  instructional  methods  that 
have  afiected  all  aircraft  dispatchers. 
The  proposal  would  consolidate  and 
clarify  all  certification,  training,  and 
experience  requirements  for  aircraft 
dispatchers  in  newly  revised  part  65, 
subpart  C,  and  appendix  A  of  part  65. 


Data 


FR  Ctta 


UPPM  04AXVg6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Additional  Information:  Project 
Number.  AFS-94-171A. 

Agertcy  Contact  Tom  Toula.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3718 

RIN:  2120-AG04 


Proposed  Rula  Stage 


2177.  •  REMOVAL  OF  PART  1M: 
NATIONAL  CAPTTAL  AIRPORTS 

Prtorlty:  Substantive,  Nonsignificant 

Ralmwntlng  Qovammawt  This 

rulemaking  is  part  of  the  Reinventing 
Govunmmit  effort.  It  will  eliminate 
existing  text  in  the  CFR 

Legal  Authority:  49  USC  2402;  49  USC 
2404;  PL  99-591 

CFR  CHallon:  14  CFR  159 

legal  Oaadllne;  None 

Abstract  This  action  would  remove  a 
rule  bom  the  Code  of  Federal 
Regulations  that  is  no  longer  needed. 
Part  159  deals  with  airport  rules  and 
regulations  at  Washington  and  Dulles 
Airports  when  they  were  owned  and 
operated  by  the  Federal  Aviation 
Administration.  As  these  airports  are 
no  longer  part  of  the  agency,  and  the 
current  airport  operator.  Metropolitan 
Washington  Airport  Authority,  has 
adequate  statutory  authority  to  regulate 
operations,  this  regulation  is 
unnecessary. 


Action 


FR 


NPRM 


06A)(V96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/96 

AddMoftal  Information:  Project 
Number /LAS-96-147R. 

Agenc/Contact  Donald  P.  Byrne, 
Assistant  Chief  Counsel,  Regulations 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20707 
Phone:  202  267-3073 

RIN:  2120-AG05 


2178.  e  4-DURATION  BETWEEN 
EXAMINATIONS  FOR  HRST-  AND 
SECOND-AIRMAN  MEDICAL 
CERTIFICATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

At>stract:  This  proposed  action  would 
reduce  the  required  frequency  of 


medical  examinations  for  many  holders 
of  first-  and  second-class  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Action 


FRCne 


HPrm  O2JO0t97 

Small  EntMea  Affected:  Undetermined 

Qovemmsnt  Levets  Alfaetsd:  Nme 

Analysis:  Regulatory  Evaluation 
02/00/97 

Additional  Information:  Project 
NumbM:  AAM-95-065R. 

Agency  Contact:  Dennis  McEachen. 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avmue  SW.> 
Washington.  DC  20591 
Phone:  202  493-4075 

RIN:  2120-AG06 

217«.  e  FEES  FOR  AEROMEDICAL 
EDUCATION  TRAINING  SERVICES 

Priority:  Substantive.  Nonsignificant 

Legel  Authority.  3i  USC  9701;  49  USC 
106(g):  49  USC  40104;  49  USC  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 

Legal  Deadline:  None 

Abetract:  This  action  would  establish 
(1)  a  schedule  of  fees  for  all 
aeromedical  education  training 
services,  (2)  the  methodology  for 
computing  user  fees,  and  (3)  a  timetable 
for  periodical  updates  of  established 
fees.  The  proposal  is  necessary  to 
permit  the  FAA  to  recover  the  costs 
incurred  in  sponsoring  aeromedical 
education  training  services. 


Action 


Dale 


FRCHa 


NPRM  01/0(V97 

Small  Entitiee  Aftacted:  Undetermined 

Government  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 
01/00/97 

Additional  Information:  Project 
Number  AAM-95-06SR. 

Agency  Contact  B. ).  Hudson. 
Aeromedical  Standards  Branch. 
Department  of  Transportation,  Federal 


DOT--FAA 


Proposed  Rule  Stage 


Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  493-4077 

MN:  212Q-AG07  . 


2180.  e  -i-FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  None 

Legal  Deadline:  None 

Alwliact:  This  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airfi-ames, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  dvil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  firom  representing  parts 
as  suitable  for  use  on  dvil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  dvil  aircraft 
application. 


AcHon 


FR 


NPRM  03100197 

Small  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Anelysis:  Regulatory  Evaluation 
03/00/97 

AddWonel  InformeMon;  Prefect 
Number  AGC-94-549R. 

Agency  Contact  Mardi  Ruth 
Thompson,  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AG08 

2181.  e  ♦SPECIAL  FUGHT  RULES  M 

THE  vtcwnnr  of  the  rocky 

MOUNTAIN  NATIONAL  PARK 

Priority:  Otiier  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722; ... 

CFR  citation:  14  CFR  91;  14  CFR  121; 
14  CFR  127;  14  CFR  135 

i:  N<me 


Abstract  The  FAA  is  considering 
whether  to  propose  an  SFAR  tliat 
would  be  of  limited  duration  and 
would  propose  certain  operating 
{wocedures  for  air  tour  flights  operated 
in  the  airspace  over  Rocky  Mountain 
National  Paric  (RMNP).  The  purpose  of 
the  NPRM  is  to  solidt  comments  on 
the  need  for  Federal  intervention  and 
the  appropriateness  of  various 
alternative  actions  listed  in  the  NPRM. 
The  NPRM  is  in  response  to  several 
requests  for  action  from  various 
individuals  and  local.  State,  and 
Federal  elected  offidals.  This  is 
considered  simificant  because  of 
interagency  eUact  and  important  policy. 


Action 


FR 


NPRM  04/00/96 

SmaN  EntMae  Affected:  None 

Government  Levela  Affadsd:  None 

/UMlysis:  Regulatory  Evaluation 
04/00/96 

Auuiuunai  imormaDon:  ito|Oct 
Number  ATO-96-207R 

Agency  Contact  Terry  Bnnvn. 
Airspace  and  Rules  Division. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  267-9193 

I:  2120-AGll 


DEPARTMENT  OF  TRANSPORTATKMI  (DOT) 
Federal  Aviation  Administration  (FAA) 


Rnal  Rule  Stage 


2182.  -t-FUEL  SYSTEM  VENT  RRE 
PROTECTK>N 

Prforfty:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  40  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901; ... 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  DaedHne:  None 

AlMtiect  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  propoaed  rule  would 


apply  to  air  catrios,  air  taxi  operators, 
and  commerdal  operators  of  transport 
category  airplanes,  as  well  as  the 
manufactiuers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safisty  implications. 


AcHon 


Dale        FR  CMa 


MPPM  0»26/84  49FR38078 

ANPfVM  Comment  01/2S/86 

Period  End 

NPRM  02J0BJ96  60FRe632 

NPRM  Comment  06/02/95 

PonodEnd 

Fmai  Action  12my96 

Small  Entities  Affscted:  Undetermined 

Government  Levels  Alfsctsd;  None 


Anelysis:  Regulatory  Evaluation 
12/00/96 

AddMonal  mformetion:  Docket  24251. 
Formerly  entitied  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Ftoject  No.  ANM- 
82-O50R. 

Agency  Contact  Miice  McRae, 
Department  of  Transportation.  Federal 
Aviatim  Administration,  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056 
Phcme:  206  227-2116 


l:  2120-AA49 


UMI 
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DOT— fAA 


2183.  MSCELLANEOUS 


Priority:  Substantive.  Nonsignificant 
Legal  AuHwrtty:  42  USC  7572;  49  USC 
106(g):  49  USC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712; ... 

CFR  CHetfon:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

c  None 


;  This  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  Tlie  proposal  was  to 
clarify  language,  cwrect  improper  or 
obsolete  refierences,  and  to  relax  certain 
existing  requirements.  Since 
publication  of  the  NPRM,  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 


ni  CHa 


1QMn/83  48  FR  45214 
12A)e/83 


NPRM 

NPRM  Comment 

Period  End 
Withdrawal  Notice        OAfOOM 

SmaM  EntMea  Affected:  None 

Gk>veminent  Levels  Affected:  N<me 

Anelyela:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 

23781.  Project  No.  ARM-81-128R. 

Agency  Contact  Jean  Casdano.  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
AdministraUon,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9683 

RIN:  2120-AA50 

2184.  PAirr  95  MSTRUMENT  FUQHT 

RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40106;  49  USC 
40113;  49  USC  40114;  49  USC  40120; 
49  USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721 


CFR  Cttatton:  14  CFR  95 
K  None 


AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-1.000. 10/00/95 
- 10/00/96. 


FR  Cite 


Final  Action 


10MXV96 


Small  Entitiee  Affected:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Louis  C.  Cusimano. 
General  Aviation  and  Commercial 
Division.  Department  of  Transportatim. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

RM:  2120-AA63 

2185.  AIRWORTHINESS  DIRECTIVES 

Priority:  Routine  and  Frequent 

Legei  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701 

CFR  CnaMon:  14  CFR  39 

Legal  Deadline:  None 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safiaty 
problems  on  type  certificated  products. 
Total  actions  expected-400.  10/00/95 
to  10/00/96. 


AcHOW 


Oete        FRCIto 


Fmiri  Action  10mV96 

SmaM  Entltiea  Aftected:  Undetermined 

Government  Leveto  Affected:  None 

Agency  Contact  Jack  McGradi. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9580 


RM:  2120-AA64 


Final  Ruto  Stadt 


40113  to  40114;  49  USC  40120;  46  USC 
44502;  49  USC  44514:  49  USC  44701; 
49  USC  44719;  49  USC  44721  to  44722 


CFR  CIMion:  14  CFR  97 


i:  None 


2188.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 


AbeUaet  Nonsignificant  regulations 
issued  routinely  and  faequendy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-1.000.  10/00/95 
•  10/00/96. 


FR  Cite 


Fmtf  Action  1QMXy96 

Sman  Entitiee  Affected:  None 

Qovemment  Leveto  Affected:  None 

Agency  Contact  Louis  C  Cusimano. 
General  Aviation  and  Commercial 
Division.  Department  of  Tltasportaticui. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:202  267-8212 

RM:  2120-AA65 

2187.  AIRSPACE  ACTIONS 
PrfcHttyi  Routine  and  Frequent 
I  Authority:  49  USC  106(g);  49 


USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73: 
14  CFR  75 

Legal  Deadlifw:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-240. 10/00/95 
through  10/00/96. 

Timetalile: 


Actton 


FROte 


Firari  Action 


Kvoorae 


Small  Entlttoa  Affected:  None 

Gk>vemment  Leveto  Affected:  None 

Agency  Contact  Richard  Huff. 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3075 

:  2120^AA66 


0OT--FAA 


Rnal  Ruia  Stage 


2188.  -i-AIRCRAFT  FLIGHT 
SIMULATOR  USE  IN  PILOT  TRAIMNO. 
TESTING,  AND  CHECtONQ  AND  AT 
TRAININQ  CENTERS 

Priority:  Other  Significant 

Iteinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44703; 
49  USC  44705;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44712  to 
44713;  49  USC  44713;  49  USC  4471S 
to  44717;  49  USC  44722;  ... 

CFR  Citation:  14  CFR  61;  14  CFR  91; 
14  CFR  121;  14  CFR  125;  14  CFR  135; 
14  CFR  141;  14  CFR  142 

Legel  Deadline:  None 

AI)Stract:  This  action  would  amend  the 
pilot  and  flight  instructor  certification 
rules  to  include  additional  use  of 
aircraft,  aircraft  flight  simulators,  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  action  also 
would  establish  a  new  part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves 
a  major  change  in  the  way  industry 
trains  applicants. 

Statement  of  Need:  The  training  roles 
of  several  elements  of  the  aviation 
community  have  expanded  during  the 
past  10  years.  In  October  1989,  an 
advisory  committee  studying  matters 
relating  to  training  and  qualification 
recommended  that  the  FAA  standardize 
the  use  of  flight  simulators  and  flight 
training  devices,  provide  a  means  to 
certificate  entities  called  training 
centers,  and  permit  the  training  centers 
to  apply  for  national  approval  of  core 
curriculums  that  could  be  used  by 
individuals  receiving  training.  This 
rulemaking  project  responds  to  this 
recommendation  by  including  the 
concept  of  a  certificated  training  center. 

Summary  of  the  Legal  Basto:  Sees.  601 
and  602  of  the  Federal  Aviation  Act: 
section  601  empowers  the 
Administrator  to  prescribe  the 
minimum  standards  governing 


appliances  sudi  as  rimul^on;  section 
602  empowers  the  Administrator  to 
issue  airmen  certificates. 

AKamaUvea:  Since  the  FAA  accepted 
the  recommendations  of  the  advisory 
committee,  it  will  not  pursue  any 
nonregulatory  options. 

Anticipated  Coate  and  Benefits:  The 
total  10-year  cost  to  implement  part  142 
is  estimated  to  be  about  $1.3  milUon 
discounted.  The  benefits  of  this  rule, 
however,  tar  outweigh  its  costs.  Most 
of  the  cost  savings  come  from  lowered 
operations  costs.  The  estimated  savings 
from  existing  simulator  training  centers 
training  pilots  will  be  $808  million, 
discounted  over  the  next  10  years. 

Risics:  Flight  simulators  will  expand 
under  the  changes  in  the  simulates 
rule.  The  future  use  of  simulators 
should  reduce  the  need  for  pilot 
instructional  flights  and  the  incidence 
of  instructional  flight  accidents.  Each 
year  many  student  pilots  and  their 
instructors  die  In  instructional  flight 
accidents.  In  the  10-year  period  1983 
through  1993,  the  National 
Transportation  Safety  Board  reported 
307  fatal  instructional  accidents 
resulting  in  553  fatalities.  The  FAA 
estimates  the  average  value  of  such  an 
accident  equals  $4.8  million. 
Instructional  flight  accidents  are  a  risk 
that  would  follow  in  the  absence  of  the 
simulator  rule. 

Tinwtabto: 


AcDon 


FR 


08/11/82  57TR  35888 
12/09/92 


UPPM 

NPRM  Comment 

Period  End 
SNPRM  Comment       02/19/93  58  FR  9514 

Period  End  3/22/93 
FMHyAdion  04/O(yg6 

Small  Entities  Aftocled:  None 

Qovemment  Leveto  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/92  (57  FR  35888) 

Additional  information:  This  project 
was  formerly  entitied  "Aircraft 
Simulator  Use  in  Airman  Training  and 
Certification."  Project  Number  AFS-83- 
lOSR. 

The  SNPRM  clarified  or  eliminated 
certain  provisions  found  to  be  unclear 
or  inappropriate  for  present 
consideration. 

Agency  Contact  Warren  Robbins, 
Manager,  Regulations  Branch,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Indepnidence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8150 

2120-AA83 


2188.  -HMPROVEO  STANDARDS  FOR 
DETERMMNQ  REJECTED  TAKEOFF 
AND  LANDMG  PERFORMANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716; 

CFR  Cttatton:  14  CFR  25;  14  CFR  121; 
14  CFR  135;  14  CFR  1;  14  CFR  91 

Legel  Deadlirte:  None 

Abstract  This  action  would  amend 
parts  25, 121,  and  135  of  the  Federal 
Aviation  Regulations  to  add  new 
standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (Vl)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  As  a 
result  of  extensive  review  and  due  tO/ 
the  increasing'emphasis  on 
harmonizing  certification  standards 
with  the  Joint  Aviation  Authorities 
(JAA)  of  Europe,  the  NPRM  of  11/30/87 
was  withdrawn  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  both  the  United  States  and 
Eiuope. 


AcMon 


Oeia         FROte 


11/3(V87  52  FR  45678 
03/3Q«8 


07I02J93  58FR36116 
OJKMa  56  FR  36738 
11/06«3 


NPRM  ConviMM  • 

Period  End 
NPRM  Withdrawn 
Second  NPRM 
Second  NPRM 

CommsM  Period 

Bid 
FinalAcfon  12tOOI» 

Small  Entities  Affected:  None 

Government  Leveto  Affected:  None 

Aiwiysls:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 

Additional  Information:  This  project 
was  formerly  entitied  "Standards  for 
Approval  of  a  Wet  Runway  Reduced  VI 
Methodology  and  Improved  Takeoff 
and  Landing  Braking  Performance." 
Project  Number  ANM-83-030R. 


23368 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61,  No.  93  /  Monday.  May  13,  1996  /  Unified  Agenda 


23369 


UMI 


DOT-f^AA 


Rnai  Rule  Stage 


Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircrait 
Certification  Service.  Department  of 
Transportaticm,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.. 
Renton,  WA  98055-4056 
Phone:  206  227-1129 

RM:  2120-AB17 

2190.  STANDARDS  FOR  APPROVAL 
FOR  HIOH-ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 


2191.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 


Priority:  Substantive.  Nonsignificant         ^jp^  Citation:  14  CFR  29 


Legal  Auttwrlty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

AlMtract  This  action  would  amend  the 
Federal  Aviation  Regulations  to  specify 
airplane  and  equipment  airworthiness 
standards  for  subsonic  transport 
airplanes  to  be  operated  up  to  an 
altitude  of  51,000  feet.  This  proposal 
was  prompted  by  an  increase  in  the 
number  of  applications  received  to 
raise  the  maximum  certificated 
operating  altitude  for  transport  category 
airplanes.  This  action  is  intended  to 
ensure  an  acceptable  level  of  safety  for 
airplanes  operated  at  high  altitudes. 


Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
performance  requirements  for  transport 
category  rotorcraft.  The  changes  are 
needed  to  define  more  clearly  the    , 
factors  for  determining  takeo^  distances 
for  transport  category  rotorcraft  and  to 
add  several  other  relevant  standards. 
These  changes  would  provide  for  an 
improved  level  of  safety  achievable 
because  of  recent  technological 
advances  in  turfooshaft  engine  design 
and  associated  rotorcraft  design.  The 
SNPRM  proposed  to  add  a  minimum 
descent  height  of  15  feet. 

Timetat)le: 


Action 


FRCHa 


Aetlon 


Data 


FR  Cila 


NPRM 

NPRM  Comment 

PefiodEnd 
Rnai  Action 


11/22/89  54FR48538 
OS/21/90 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Project  No. 
ANM-83-022R. 

Agency  Contact  Bob  McCracleen, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2118 

RIN:  2120-AB18 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 
NPRM  Comment 

PenodEnd 
SNPRM 
SNPRM  Comment 

PeriodEnd 
Final  Action 


10/17/85  50  FR  42126 
06/06/86 

01/06/90  5SFR698 
07/09/90 

06/29/94  59FR33698 
08/29/94 

06AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  I^oject  No. 
ASW-83-006R. 

Agency  Contact:  Thomas  Archer, 
Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road.  Fort  Worth, 
TX  76193 
Phone:  817  222-5112 

RIN:  2120-AB36 


2192.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  106(g):  49  ' 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fiiel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
fioro  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fiiel 
management  errors  or  provide  the 
flightcrew  the  opportunity  to  make  a 
safe  landing  prior  to  engine  fuel 
starvation. 

Timetable: 


Action 


FRClia 


NPRM 

NPRM  Comment 

PefiodEnd 
Fmal  Action 


OS/12/87  52  FR  17890 
09/09/87 


OS/OQ/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Doclcet  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056 
Phone:  206  227-2135 

RIN:  2120-AB46 

2193.  -t-FUGHT  ATTENDANT 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


DOT— FAA 


Hnal  Rule  Stage 


I  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  clarify  or  change  tlie 
number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  In  view  of 
the  fact  that  the  NPRM  was  issued  in 
1989.  and  in  view  of  the  opposition 
and  alternative  proposals  presented  by 
a  number  of  commenters,  the  FAA 
wants  to  reanalyze  its  proposal  in  view 
of  current  operating  practices. 

Timetat)ie: 


Action 


Dele 


FR  Cite 


NPRM 

NPRM  Comment 

PeriodEnd 
WittKlrawal  Notice 


04/14/89  54  FR  15134 
07/13/89 


04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  No. 
AFS-86-077R. 

Agency  Contact  Donnell  Pollard,  Air 
Transportation  EUvision,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AC32 

2194.  -i-TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
,      CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Auttwrtty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44703;  49  USC  44705;  49  USC  44707; 
49  USC  44711;  49  USC  44713;  49  USC 
44717 

CFR  Citation:  14  CFR  25 

Legal  Deadllna:  None 

Abstract  This  action  would  amend  the 
current  requirements  for  passenger 


emergency  exits  and  adopt  two  new 
exit  types  into  the  regul^ons.  These 
proposals  are  intended  to  provide  more 
consistent  standards  with  respect  to 
passenger  seating  allowed  for  each  exit 
type,  and  the  type  and  number  of  exits 
required  for  passengor  seating 
configurations.  This  notice  proposed  to 
reduce  the  maximum  inflation  time  of 
an  escape  slide  to  reflect  the  current 
state  of  the  art.  These  changes  resulted 
from  the  Ihiblic  Technical  Conference 
on  Emergency  Evacuation  of  Transport 
Airplanes  held  in  Seattle,  Washington, 
on  September  3-6, 1985.  This 
rulemaking  is  considered  significant 
because  it  involves  an  important  cabin- 
safety  issue. 

Timatabia: 


Action 


FRClte 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


02/22/90  S5FR6344 
08/21/90 


04/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluaticm 
02/22/90  (55  FR  6344) 

Additional  Information:  I>roject  No. 
ANM-87-006R. 

Agency  Contact  Gary  Killion. 
R^ulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2114 

RIN:  2120-AC43 


2195.  -HMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912; ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadllrte:  NPRM.  Statutory,  June 
28,  1988. 

PL  100-223,  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 


Abstract  This  action  would  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likeUhood  of  aircraft 
passengers  surviving  a  crash  landing  in 
water  and,  thus,  this  rulemalung  is 
significant  because  of  the  safety 
implications. 


Action 


FR 


06/3(V88  53FR24890 
11/28«8 


NPRM 

NPRM  Comment 

PeriodEnd 
Fvtal  Action  1 MO0I96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

AdcMiOfial  Information:  I>roject  No. 
AIR-85-265R- 

Agency  Contact  John  Peb^is,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 


2196.  -t^RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  ^gnificant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  401 1&;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM.  Statiitory,  April 

28.  1988. 

PL  100-223  Sec  303 

Atwtrsct  This  acticm  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
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UMI 


DOT— fAA 


Final  Ruio  Stage 


in  scheduled  intrastate  service  comply 
with  improved  crashwortliiness 
standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  onboard  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


AcikMi 


Date         PR  Cits 


06/17/88  53  FR  17650 
1(V14/88 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action  06AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-88-136R. 

Agency  Contact:  John  Petrakis.  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-9274 

RIN:  2120-AC84 

2197.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deedllne:  NPRM.  Statutory, 
February  3,  1989. 

Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1988. 

Abalraet  This  preliminary  action  was 
initiated  to  determine  the  fiaasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatmy 


course  of  action  by  inviting  interested 
pers<ms  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
tliis  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemalcing  is  no  longer  significant. 

Timetable: 


Action 


Data        FRCtia 


05/02/89  54FR  18824 
10/30/89 


ANPFIM 
ANPRM  Comment 

PeriodEnd 
Fmal  Action  02*00/97 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project  No. 
ANM-89-005R. 

Agency  Contact  Mike  Dostert, 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2132 

RIN:  2120-AC87 

219&  -t^ORUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 
USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC 
47111;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  StatutOTy, 
September  18. 1989. 
FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  requirements  and  adopted 


procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efi^orts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  and  public 
interest. 

Timetable: 


Action 


Date         FR  Cite 


03/12/90  56  FR  9270 
05/11/90 

OS/16/90  56  FR  20394 


NPRM 
NPRMContment 

Period  End 
Comment  Period 

Extended  to 

07/11/90 
Final  Action  08AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
AFS-89-035R.   , 

Agency  Contact:  Sharon  Ashford, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  MacArthur 
Boulevard,  Oldahoma  City,  Oklahoma 
73125 
Phone:  405  954-7038 

RIN:  2120-AD16 

2199.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  0NE-ENQINE-IN0PERAT1VE 
RATINGS,  DERNITIONS,  AND  TYPE 
CERTinCATION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  era  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  1;  14  CFR  33 

Legal  Deedllne:  None 

Abstract:  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcrait.  This  action  responds  to  that 
petition  and  defines  and  establishes 
type  certification  standards  for  new 
one-engine-inoperative  ratings  for  ' 
rotorcraft  engines. 


DOT— FAA 


Til 


Action 


FRCIIa 


09/22/89  54FR390eO 
10/13/89  54  FR  41966 

03/27/90 

02/07/95  60FR7380 


NPRM 
Notice  o(  Pubic 

Hearing 
NPRM  Comment 

Period  B)d 
SNPRM  Comment 

Period  End  3/24/95 
FmalAdion  06/00/96 

SmaH  Entitles  Affected:  None 

Government  Levels  Aflteted:  None 

Analysis:  Regiilatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 
ANE-85-001R. 

Agency  Contact:  Chung  Hsieh,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803 
Phone:  617  238-7116 

RIN:  2120-AD21 


2200.  -^SOLE  RADIO  NAVIGATION 
SYSTEM;  IMNiyiUM  STANDARDS  FOR 
CERTIHCATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory. 
September  30, 1989. 
Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  minimum 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
Instrument  Plight  Rules  en  route  and 
terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  t>e 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
REPEALED  in  1994  as  part  of  the 
recodification  of  Title  49.  The  provision 
was  originally  enacted  as  Section  310(c) 


Rnal  Rule  Staga 


in  FAA's  1987  Reauthorization  bill. 
Pub.  L.  No.  100-123. 

Timetable: 


Action 


Oal*         FRCNa 


ANPRM 
ANPRM  Comment 

PeriodEnd 
WittKlrawal  Notice 


01/22/90  56FR2206 
06/22/90 

O4JO0I96 


Small  Entitiea  Afreetad:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-215R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  James  Crawling. 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-5215 

RIN:  2120-AD26 

2201.  -i-AIRWORTHMESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  both  seat/restraint 
systems  and  for  flammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  needed  to  improve  the  occupant 
protection  provision^,  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  the 
flammability  standards  for  transport 
category  airplanes.  This  rulemalung  is 
considered  significant  because  of 
substantial  public  interest. 


Action 


FRCMa 


NPRM 

NPfM  Correction 

NPRM  Comment 

PeriodEnd 
Reopening  of 

Comment  Period 
Final  Action 


07/14/93  58  FR  38028 
07/28/93  58  FR  40388 
11/12/93 

11/04/94  59  FR  56225 

0S/0(V96 


Small  Entitles  Affected:  None 
Govamment  Levels  Affsdad:  None 


Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  mtitled  "Improved  Seat  Safety 
Standards  for  Commuter  Categmy 
Airplanes." 

Agency  Contact:  Michael  Downs. 
Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Qty,  MO  64106 
Phone:  816  426-5688 

RM:  2120-AD27 

2202.  AIRPLANE  ENGINE  COWUNQ 
RETENTION 

Priority:  Substantive;  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

AlMtracL  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 


Action 


Data        FRCa* 


09/19/89  54  FR  38610 
03/19/90 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmai  Action  10/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agertcy  Contact  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056 
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UMI 


DOT— FAA 


Phone:  206  227-2133 
I:  2120-AD34 


2203.  +FAT1QUE  EVALUATION  OF 
STFNJCTURE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113:  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citatfon:  14  CFR  25 

Legal  Deadline:  None 

Abatract  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  ciurent 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  imtil 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


AcMon 

Data         FRCila 

NPRM 

07/19«3  58  FR  38642 

Notice:  Addttional 

10/19/93  58  FR  53987 

Compbance 

Guidance 

NPRM  Comment 

11/16/93 

Pefiod  End 

Final  Action 

08AXV96 

Rnai  Rule  Stag* 


2204.  ALLOWABLE  CARBON  DIOXIDE 
CONCENTRATION  IN  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CPR  25 

Legal  Deadline:  None 

Abatract  This  action  has  been 
reestablished  to  review  part  25  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airpfane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and 
with  workplace  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemaking  is  no  longer 
considered  significant  since  no  actual 
incremental  costs  are  expected  to  be 
incurred  as  a  result  of  this  action. 

Timetable: 


Action 


Dele        FR  cna 


05/02/94  59  FR  22718 
08/30/94 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/19/93  (58  FR  38642) 

Additional  information:  Project  Nimiber 
ANM-88-013R. 

Agency  Contact:  Rich  Yarges,  Airframe 
and  Propulsion  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federar  Aviation 
Administration,  Northwest  Mountain 
Region.  1601  Und  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  206  227-2143 

RIN:  2120-AO42 


NPRM 

NPRM  Comment 

Period  End 
FinalAdion  09A)Q/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/94  (59  FR  22718) 

Additional  Information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Project  ANM-87-017R. 
This  entry  was  temporarily  removed 
from  the  Agenda  and  is  now  reactivated 
to  resume  rulemaking. 

Agency  Contact:  Bob  McCracken, 
Flight  Test  and  Systems  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration',  Northwest 
Mountain  Region,  1601  Und  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2118 

RIN:  2120-AD47 

2205.  PROTECTIVE  BREATHING 
EQUIPMENT;  CARGO-ONLY 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 


c  None 

Abatraet:  This  action  would  revise  the 
Federal  Aviation  Regulations  governing 
portable  protective  fa«eathing  equipment 
(PBE)  required  for  crewmembers'  use  in 
comliatting  in-flight  fires.  This  action 
addresses  concerns  and  issues 
identified  by  the  Air  Transport 
Association  and  several  operators 
regarding  required  portable  PBE  for 
cargo-only  operations.  This  action  also 
would  clarify  the  Federal  Aviation 
RiE^uktions  governing  required  portable 
PBE  in  passenger  compartments. 
Originally  this  rulemaking  was 
considered  significant.  However, 
because  there  is  no  substantial  public 
interest,  this  rulemaking  is  no  longer 
significant. 

Timetat)le: 


Actton 


Dete 


FR  Cite 


03/29/93  56FR 16684 
OS/28/93 


NPRM 

NPRM  Comment 

Period  End 
SNPRM:  Comment       04/11/94  59  FR  17166 

Period  End  06/1 1/94 
RnalAction  06/00/96 

Small  EntiUes  Affectad:  None 

Government  Levels  Affectad:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17166) 

Additional  Information:  Project  Number 
AFS-90-324R. 

Agency  Contact:  Gary  Davis,  Air 
Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AD74 


2206.  REVISIONS  TO  MAINTENANCE 
AND  PREVENTIVE  MAINTENANCE 
RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


DOT— FAA 


Rnal  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  44701;  49  USC 
44703;  49  USC  44705;  49  USC  44707; 
49  USC  44711;  49  USC  44713;  49  USC 
44717  I 

CFR  atation:  14  CFR  43 

Legal  Deadllna:  None 

Abstract:  This  action  would  amend  the 
maintenanoa  rules  to  allow,  imder 
certain  conditions,  properly  trained 
pilots  of  rotorcraft  and  small  (nine 
passengers  or  less)  airplanes  that  are 
used  in  on-demand  types  of  air  carrier 
or  commercial  operations  to  perform 
certain  preventive  maintenance  tasks 
on  their  aircraft.  It  also  would  add  to 
the  definition  of  preventive 
maintenance  the  removal  and 
installation  of  approved  seats,  litters, 
and  doors,  and  the  removal  and 
replacement  of  medical  oxygen  bottles 
imder  certain  conditions. 


Action 


FR  Ota 


07/18/95  60  FR  36926 
09/18/95 


NPRM 

NPRM  Comment 

Period  End 
FmaiAction  06/0(y96 

Small  Entitiaa  Aftacted:  None 

Government  Lavela  Aftacted:  None 

Analyals:  Regulatory  Evaluation 
06/00/96 

Additional  Information:  Project  No.: 
AFS-92-070R.  This  rulemaking  was 
formerly  titled.  "Persons  Authorized  to 
Perform  Maintenance,  Preventive 
Maintenance,  Rebuilding,  and 
Alterations." 

Agency  Contact:  Ed  Ortiz,  Aircraft 
Maintenance  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-9952 

RIN:  2120-AE57 

2207.  -i-AIRCRAFT  GROUND  DEfciNG 
AND  ANTHCING  PROGRAM 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 


CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a 
requirement  for  part  .121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-idng  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  fiost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  surfiaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  unable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  fiost.  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Dale        FR  Cile 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Final  Rule 

Coaection 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Action 


07/23/92  57  FR  32846 
08^)7/92 

09/29/92  57  FR  44924 
11/01/92 

11/09/92  57FR 53385 

04/15/93 


12/0(y96 


Small  Entities  Aftacted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  Information:  Project 
Number.  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  R^ 
2120- AE51. 

Agency  Contact  Larry  Youngblut. 
Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591 


Phone:  202  267-3755 
I:  2120-AE70 


220&  ♦PILOT.  FLIGHT  INSTRUCTOR. 
GROUND  INSTRUCTOR.  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707:  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Atwtract  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors:  part  141.  Pilots 
Schools;  and  part  143,  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  current  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
significant  tiecause  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Timetabia;     

FR  cue 


hM>RM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

02/12/96 
FmaiAction 


08/11/95  60  FR  41 160 
12/11/95 

12/14/95  60  FR  64129 


06n(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/95  (60  FR  41160) 

Additional  Infbmiation:  Project  No.: 
AFS-90-025R.  RIN  2120-AD59  entitled. 
"Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,"  has  been  incorporated  into 
this  document  (previous  Project  No.: 
AFS-89-175R).  The  present  action  was 
formerly  entitled  "Part  61,  Phase  D." 

Agency  Contact  John  Lynch,  FUght 
Standards  Service,  Department  of 


\ 
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UMI 


Tnnspcwtation,  Federal  AviaticHi 
Adminittration,  800  Independence 
Avenue  SW.,  Washington.  IX  20591 
nione:  202  267-3844 

RM:  2120-AE71 


2209.  8TAQE  2  AIRPLANE 
OPERATIONS  M  NAWAI 

Priority:  Substantive.  Nonsignificant 

Legii  Authorfly:  49  USC  106(g):  49 
use  40103:  49  USC  40113:  49  USC 
40120:  49  USC  44101:  49  USC  44111: 
49  USC  44701:  49  USC  44709;  49  USC 
44711:  49  USC  44712:  49  USC  44715; 
49  USC  44716:  49  USC  44717;  49  USC 
44722;  39  USC  46306; ... 

CfR  Cttallon:  14  CFR  91 


None 

;  This  action  would  revise  the 
airplane  operating  rules  to  provide 
reporting  requirements  for  operators  of 
Stage  2  airplanes  in  Hawaii.  These 
revisions  would  require  any  U.S. 
operator  or  foreign  air  carrier  that 
operated  Stage  2  airplanes  in  Haivaii 
on  November  5. 1990,  to  include 
ceitain  information  in  its  annual 
progress  reports  to  the  FAA. 


Data         FRCNs 


05/11/96  60FR2S664 
Corredion  08/27/96  60  FR  33163 

NPRMComment         08/09/95 

Period  End 
Fmai  Action  12/00/96 

8maH  Entities  Aftacted:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/96 

AddWonsI  liifuiiiMlkNi:  Project 
Number  AEE-92-265R 

Agsnqf  Contact  Alan  V.  Trickey, 
Policy  and  Regulatory  Division.  Office 
of  Enviroimient  and  Energy. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  IX!  20591 
Ph<»e:  202  267-3496 

RM:  2120-AE83 

2210.  ♦CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g):  49  USC  5121  to  5124;  49  USC 
40113  to  40114:  49  USC  44103  to 


44106;  49  USC  44702  to  44703:  49  USC 
44709  to  44710:  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111:  49  USC  47122: ... 

CFR  CItalion:  14  CFR  13 

Legal  Deadtoe:  None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  dvil 
poaalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  dvil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman.  This  acticm  is 
considered  significant  because  of 
substantial  public  interest. 


AcMon 


FR  CHe 


06/06/94  59FR40192 
10/04/94 


NPf«l 
NPRMComment 

Period  End 
FrntthaOon  '  11/0(V96 

Small  Entities  Aftactsd:  None 

Qovsmmsnt  Levels  Aflscled:  Ncme 

Analysis:  Regulatory  Evaluation 
08/05/94  (59  FR  40192) 

Additional  InfonnaMon:  Project 
Number:  AGC-93-076R 

Agency  Contact  Mardi  Ruth 
Thompson,  Regulaticms  Division. 
Department  of  Tran8p<»tation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3073 

I:  2120-AE84 


2211.  MANNED  FREE  BALLOONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CItalion:  14  CFR  31 

Legal  Deedline:  None 

Abstract  This  action  would  amend  the 
test  requirements  for  bumen  iised  on 


manned  free  belloons.  The  current  test 
lequiremoits  do  not  teat  the  burner's 
most  critical  opoating  conditions.  This 
amendment  reduces  me  coats  to 
balloon  manufacturers  seeking 
certification,  and  increases  the  current 
level  of  safety  by  requiring  more 
realistic  tests. 


FR  CNa 


NPRMCoiwn6nt 

Period  End 
FinelAolion 


12/07/93  58  FR  64450 
02«7/94 

04/0Q«6 


Small  Entities  Aflsetsd:  None 

Qovemment  Levels  Affsded:  None 

Analysis:  Regulatory  Evaluaticm 
12/07/93  (58  FR  64450) 

Additional  Infonnation:  Project 
Number  ACE-92-021R 

Agency  Contact  J.  Lowrell  FostOT. 
Central  Region  Headquartos, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  Qty.  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AE87 

2212.  -PREVISED  ACCESS  TO  TYPE  IS 
EXITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  use  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  would  adjust 
lecentiy  adopted  requirements  for 
access  to  type  m  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Civil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 


FRCNe 


NPRIUl 


01/30/96  60  FR  5794 


DOT-fAA 


Final  Rule  Stag* 


FRCiia       Timetabis: 


Smsll  Entlttss  Affscted:  None 


NPRMComment         06/01/96 

PeriodEnd 
Fmal/kdion  05/00^6 

Small  EntMes  Affected:  None 

Qovemment  Levels  Affected:  Ncme 

Additional  Infonnation:  Project 
Number:  ANM-g3-005R 

Agency  Contact  Gary  Killion, 
Transport  Airplane  and  Engine 
Directorate.  Aircraft  Certification 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Renton.  WA  98055- 
4056 
Phone:  206  227-2114 

RIN:  212O<-AF01 

2213.  TRAININQ  AND  QUAUHCATION 
REQUIREMENTS  FOR  CHECKING 
AIRMEN  AND  FUQHT  INSTRUCTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication^  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713:  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901:  49  ^SC  44903  to  44904; 
49  USC  44912; ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
training  and  testing  requirements  for 
check  airmen  and  flight  instructors  who 
perform  their,functions  in  training 
programs  conducted  by  part  121  and 
part  135  certificate  holders.  TTie 
proposed  amendments  are  needed  to 
allow  check  airmen  and  flight 
instructors  who  perform  their  functions 
only  in  flight  simulators  and  flight 
training  devices  to  do  so  without 
having  to  possess  a  current  medical 
certificate.  The  proposed  amendments 
are  also  needed  to  make  these 
regulations  compatible  with  proposed 
regulations  for  simulator  training 
centers  and  with  the  regulations  for 
advanced  qualification  training* 
programs.  Upon  reevaluation  by  FAA. 
it  was  determined  that  this  action  is 
not  considered  significant. 


Action 


Date        FR  one       Qovemment  Levels  Affected:  None 


02/22/96  61FR6898 
03/25/96 


NPRM 
NPRMComment 

PeriodEnd 
RnalAction  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 
02/22/96  (61  FR  6898) 

Additional  Information:  Project 
Number  AFS-92-747A 

/Igoncy  Contact:  Tom  Toula,  Air 
Carrier  Training  Branch,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3718 

RIN:  2120-AF08 

2214.  -^TRAININQ  AND  CHECKINQ  IN 
GROUND  ICINQ  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Oeedltaie:  None 

Abstract:  This  proptosed  amendment 
would  require  parts  125  and  135 
certificate  holdere  to  provide  pilot 
traimng  or  testing  in  ground 
deicing/anti-icing  procediues  and  to 
check  the  airplane  for  contamination  by 
frost,  ice,  or  snow  during  ground  icing 
conditions.  The  proposal  is  intended  to 
provide  an  added  level  of  safety  to 
fUght  operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 


FRCiie 


NPRM 

NPRM  Comment 

PeriodEnd 
Interim  Final  Rule 
Advisory  Circuiar 

Put}ttshed 
Interim  Final  Rule: 

Eftective  Date 
Interim  Final  Rule 

Comments  Due 
Final  Action 


09/21/93  58FR 48164 
10/06/93 

12/30^  58FR69620 
12/30/93  58  FR  69631 

01/31/94  58  FR  69620 

04/15/94 

11AXV96 


Analysis:  Regulatory  Flexibility 
Analysis:  RegulatOTy  Evaluation 
12/30/93  (58  FR  69620) 

Additional  infonnation:  Prefect 
Number  AFS-93-459R 

Agency  Contact  Larry  Youn^lut, 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Ph(me:  202  267-3755 

2120-tAF09 


2215.  AMENDMENT  OF  THE  TYPE 
CERTIFICATION  PROCEDUftES  FOR 
CHANQES  IN  TYPE  DESIGN  TO 
ATTACH  OR  REMOVE  EXTERNAL 
EQUIPMENT  (HELICOPTER) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  7572;  49  USC 
106(g):  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legel  Deedline:  None 

Altstract:  This  action  would  provide  an 
exclusion  for  the  attachment,  or 
removal,  of  external  equipment  fm 
specific  purposes  from  the  existing 
noise  certification  requirements  for 
changes  in  type  design  of  helicopters. 


Aellon 


FRCIle 


NPRM 

Correction 

NPRMComment 

PeriodEnd 
RnalAction 


09^20^95  60FR48790 
09/28/95  60FR 50244 
UI2fM6 

10MXV96 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/96 

Additional  Information:  Project 
Number  AEE-93-5S8R 

Agency  Contact  Kenneth  Jones, 
Technical  Division,  Office  of 
Environment  and  Energy.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  10592 
Phone:  202  267-5594 

RM:  2120-AFlO 
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2216.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

AlMtract:  This  action  proposed  to  alter 
the  Los  Angeles,  CA.  Class  B  airspace 
area.  This  action  would  lower  certain 
ceilings  while  raising  others  to  provide 
more  visual  flight  rules  altitudes  to 
drcumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arrival  turbojets.  This 
action  is  intended  to  improve  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 


Action 


Data         FRCHa 


11/22/94  59FR60244 
01/23/95 

10/0(V96 


UMI 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 

Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/22/94  (59  FR  60244) 

Additional  Infbnnatlon:  Project 
Number:  ATP-94-035T  RDM  number 
2120-AF38  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  Register  on  November  22, 
1994.  The  correct  RIN  number  is  2120- 
AF16. 

Agency  Contact  Norman  W.  Thomas. 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-9250 

RIN:  2120-AF16 


2217.  MINIMUM  ALTITUOES  FOR  THE 
USE  OF  AN  AUTOPILOT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 


Rnal  Rule  Stage 


44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  40709  to  40711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912;  ... 

CFR  atatkxi:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  governing  the  use  of 
approved  flight  control  guidance 
systems  with  automatic  capability 
(autopilot).  The  current  regulations 
prohibit  the  use  of  an  autopilot  at 
altitudes  less  than  500  feet  above 
ground  level  during  the  takeoff  and 
initial  climb  phases  of  flight.  The  FAA 
proposes  to  amend  the  regulations  to 
permit  air  carriers  to  take  advantage  of 
technological  improvements  in  the 
capabilities  of  autopilot  systems  and 
thus  enhance  safisty  by  decreasing  pilot 
workload  during  the  critical  takeoff 
phase  of  flight. 

Tknetabie: 


Action 


FR  Ota 


12/09/94  59FR63868 
01/09/95 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/09/94  (59  FR  63868) 

Additional  Infonnatlon:  Project 
Number:  AFS-92-608R 

Agency  Contact  Richard  A.  Temple, 
Technical  Programs  Division,  Flig|it 
Standards  Service,  E)epartment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-5824 

RIN:  2120-AF19 

22ia  -t^REVISION  OF  EMERQENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTiaPANT  SAFETY 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

AtMtract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 


Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  fivm  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety . 
implications. 

Timetable: 


AeHon 


Date         FR  Cita 


NPRM 
Conection 
NPRM  Comment 

Period  End 
Final  Action 


07/18/95  60  FR  36932 
08/25«5  60FR44387 
10/16/95 

02/00/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/97 

Additional  Infonnatlon:  Project 
Number:  ANM-94-124A 

Agency  Contact  Franklin  Tiangsing, 
Regulations  Branch,  ANM-114,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  206  227-2121 

RIN:  2120-AF21 


2219.  ADVANCED  SIMULATION  PLAN 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904:  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract  This  action  would  revise 
certain  requirements  of  the  Advanced 


DOT- 


1 


Rnal  Rule  Stage 


Simulation  Plan  for  air  carriers  to  allow 
certain  initial  training  for  second-in- 
command  pilots  to  be  conducted  in 
simulators;  to  redefine  some  of  the 
experience  and  training  required  for  an 
upgrade  from  second-in-command  to 
pilot-in-command;  and  to  remove  the 
current  1-year  employment  requirement 
for  instructor  and  check  airmen  used 
in  advanced  simulation  training 
programs. 

Timetable: 


Action 


Dale        FRCn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/95  60  FR  8490 
03/16/95 

05/00/96 


Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Infonnatlon:  Project 
Number:  AFS-94-005R.  Correction  to 
rule  published  03/09/95  60  FR  13008. 

Agency  Contact  Gary  Davis. 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AF29 


2220.  -^SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306; ... 

CFR  Citation:  14  CFR  91 

Legal  Deedllne:  None 

Abetract:  This  action  would  extend 
and  modify  SFAR  62,  issued  December 
5, 1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operations 
to  and  firom  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operations  and  routings  approved 
under  SFAR  6  include  routes  within  2 
nautical  miles  of  the  specified  airports 
and  at  altitudes  that  were  not  excluded 
fitim  the  Mode  C  transponder 
requirement.  Airports  that  are  served 


primarily  by  aircraft  required  to  install 
Traffic  Alert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exception.  This  rulemaking  was 
accomplished  in  1990  because  the 
scheduled  radar  system  upgrades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites.  The  present  action  would  extend 
the  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems. 

Timetable: 


Action 


Dati         FR  Cfle 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  Extended  to 

11/25/94 
NPRM  Comment 

Period  End 
Final  Action 


06/25/94  59FR43994 
09/14/94  59  FR  47210 
09/28/94  S9FR49360 


1(V11/94 

06mV96 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/25/94  (59  FR  43994) 

AdtMtional  Infonnatlon:  Project 
Number:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspiension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOT's  regulat(My 
policies  and  procedures. 

Agency  Contact:  Reginald  Matthews, 
Air  Traffic  Branch,  Airspace  Rules  and 
Aeronautical  Info.  Div.,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3731 

RIN:  2120-AF30 

2221.  -^PROCEDURES  FOR 
COMPLAINTS  mVOLVINQ 
FEDERALLY  ASSISTED  AIRPORTS 

Priority:  Other  Significant 

Legel  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 


46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  16 

Legal  Deadline;  None 

Alistract  This  action  would  establish 
rules  of  practice  for  the  filing  of 
complaints  and  adjudication  of 
compliance  matters  involving  fisderally 
assisted  airports.  This  action  is 
intmded  to  expedite  substantially  the 
handling  and  disposition  of  airport- 
related  complaints,  and  to  provide  an 
efficient  process  for  the  agency  to 
resolve  disputes  between  air  carriers 
and  airport  proprietors  regarding 
whether  airport  fees  and  diaiges 
comply  with  Federal  requirements. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Action 


FROM 


NPRM 

06/06194  S0FR29880 

Proposed  Poicy 
Notice 

(Xmi94  59FR29674 

NPRM  Comment 
Period  End 

08^/94 

NPRM  Comment 
Penod  Extended  to 
09/15/94 

08/10^  59  FR  41 192 

Proposed  Poicy 

Extended  to 
09/15/94 

0e/10»4  59  FR  41194 

NPRM  Partial 
WittKJrawal  and 
Comment  Penod 
Extended 

09/16/94  S9FR  47568 

Proposed  Policy 
Notice  Comment 
Period  Extended 

09/16/94  50  FR  47666 

NPRM  Comment 
Penod  Extended  to 

12A)1/94 

Proposed  Poicy 
Notice  Comment 
Period  End 

12A)1/94 

Fnal  Action 

08AXV96 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/94  (59  FR  29880) 

Additional  Infonnatlon:  A  notice  of 
public  meeting  was  published  Jime  29, 
1994  (59  FR  33567),  in  connection  with 
the  proposed  policy  notice.  Intent  to 
issue  a  supplemental  notice  was 
published  September  16,  1994  (59  FR 
47668).  The  NPRM-proposed  special 
procedures  for  handling  of  airport  fee 
complaints  (subpart  J)  were  withdrawn 
and  will  be  handled  in  separate 
rulemaking  ujider  a  new  RIN. 
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DOT— FAA 


Rnal  Rule  Stage 


UMI 


Project  Number:  AGC-94-3igR. 

Agency  Contact  Barry  Molar,  Airport 
Law  Branch,  Office  of  the  Chief 
Counsel,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-3473 

rVN:  2120-AF43 

2222.  SENSITIVE  SECURITY 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC 
44706;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722:  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44906; ... 

CFR  Citation:  14  CFR  107  to  109;  14 
CFR  121;  14  CFR  191 

Legal  Deadline:  None 

Attstract  The  FAA  proposes  to 
strengthen  the  rules  protecting 
information  firom  release  to 
unauthorized  persons.  This  rule  would 
specify  all  sensitive  security 
information  that  must  be  protected  and 
would  require  air  carriers,  airport 
operators,  indirect  air  carriers,  foreign 
air  carriers,  and  individuals  to  be 
responsible  for  protecting  it  from 
disclosure  to  unauthorized  persons. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/94  S9FR62956 
(£/06/95 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Aftalysis:  Regulatory  Evaluation 
12/06/94  (59  FR  62956) 

Additional  Information:  Project  No.: 
ACS-94-221R 

Agency  Contact  Eugene  Cunningham, 
Office  of  Aviation  Security  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8701 

RIN:  2120-AF49 


2223.  -^CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103:  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715:  49  USC  44716  to  44717;  49  USC 
44722: ... 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

l.egal  DeadHne:  None 

AlMtract:  This  action  proposes  to 
amend  the  Federal  Aviation 
Regulations  by  withdrawing  approval 
for  the  use  of  booster  seats  and  vest 
and  harness-type  child  restraint 
systems  on  aircraft.  Recent  research 
shows  that  these  systems  are  a  hazard 
to  children  in  the  event  of  an  accident. 
This  rule  would  increase  safety  for 
children  on  board  aircraft.  The  FAA 
has  already  taken  action,  by  way  of 
press  releases,  pamphlets,  and 
advisories  to  U.S.  airlines,  to  notify  the 
public  and  the  aviation  industry  that 
these  seats  should  no  longer  be  used 
on  aircraft.  This  action  is  signiflcant 
because  of  substantial  public  interest 

Timetatile: 


AcHon 


FRCHe 


Notice  of  Avaiiabiity  of  09/27/94  59  FR  49276 


NPRM 

06/09/95  60FR3Q690 

NPRM  Comment 

07/1(y95 

Period  End 

Final  Action 

04AXV96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/95  (60  FR  30690) 

Additional  Information:  Project 
Number.  AFS-94-526R 

AgerKy  Contact:  Donell  Pollard,  Air 
Transportation  Division,  AFS-200, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AF52 


s 


2224.  WmOMILLINQ  AND  ROTOR 
BLOCKING  TESTS;  AND  VIBRATION 
TESTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qoverrunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttmrity:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Alwtract:  This  action  proposes  changes 
to  the  windmilling  and  vibration 
airworthiness  standards  for  the  issue  of 
type  certificates,  and  changes  to  type 
certificates,  for  aircraft  engines.  This 
proposal  resvdted  from  an  effort  to 
harmonize  FAA  requirements  with 
European  (JAA)  requirements  to  create 
one  set  of  common  requirements. 

Timetat>le: 


CFR  Citation:  14  CFR  121;  14  CFR  135      Legal  Deadline:  None 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 


03/06/95  60FR  12360 
06/0S/95 


06AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/95  (60  FR  12360) 

Additional  information:  Project 
Number  ANE-94-588A 

Agency  Contact:  John  Golinski,  Engine 
&  Propeller  Standards  Staff,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington,  MA  01803 
Phone:  617  238-7114 

RM:  2120-AF57 

2225.  -i-FLIQHT  CREWMEMBER  DUTY 
UMITATIONS  AND  REST 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44701;  49  USC 
44705:  49  USC  44709  to  44711;  49  USC 
44712:  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901:  49  USC  44903  to  44904; 
49  USC  44912;  ... 


Legal  Deadline:  None 

A|}Stract:  This  action  would  amend  the 
pilot  rest  and  duty  requirements  for 
pilots  operating  under  Parts  121  and 
135  by  ensuring  that  pilots  receive 
adequate  rest  opportunities  while 
assigned  to  reserve  status  and  by 
preventing  lengthy  duty  periods  that 
could  contribute  to  acute  and 
cumulative  fatigue.  Specifically,  the 
rulemaking  will  propose  a  definition  of 
rest  period.  This  action  also  proposes 
that  all  commercial  flying  or  flying 
under  Part  91  that  is  done  by  a  pilot 
for  a  certificate  holder  will  be  included 
in  the  total  flight  time  limitations  of 
Parts  121  or  135,  as  applicable.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


FR  cna 


12/20/95  60  FR  65951 
03/19/96 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/20/96  61  FR  11492 

Period  Extendedto 

6/19/96 
Final  Action  11/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/29/95  (60  FR  65951) 

Additional  Information:  Project  Number 
AFS-94-443R 

Agertcy  Contact:  Larry  Youngblut,  Air 
Transportation  Division,  I>epartment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AF63 

2226.  ROTORCRAFT  REQULATORY 
CHANGES  BASED  ON  EUROPEAN 
JOINT  AIRWORTHINESS 
REQUIREMENTS  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  44701  to  44702: 
49  USC  44701 

CFR  Citation:  14  CFR  27;  14  CFR  29 


Abetracfc  This  action  proposes  changes 
to  the  type  certification  requirements 
for  both  normal  and  transport  category 
aircraft.  These  changes  are  based  on 
standards  that  are  being  incorporated 
by  the  European  Joint  Aviation 
Authorities  for  the  Joint  Aviation 
Requirements  (JAR)  27  and  29.  These 
proposed  changes  are  intended  to 
harmonize  the  Federal  Aviation 
Regulations  rotorcraft  type  certification 
requirements  and  the  European  JAR 

Timetable: 


Action 


FR 


12/28^4  59  FR  67068 
03/26/96 

06/0W96 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/28/94  (59  FR  67068) 

Additional  Information:  Project 
Number  ASW-94-536A.  RIN  Number 
2120-AC27  was  inadvertently  used 
when  this  rulemaking  was  published  in 
the  Federal  llegister  on  December  28, 
1994.  The  correct  RIN  Number  is  2120- 
AF65. 

AgeiKy  Contact  Carroll  Wright, 
Rotorcraft  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  2601  Meacham  Blvd., 
Fort  Worth,  TX  76193-0111 
Phone:  817  222-5120 

RIN:  2120-AF65 


2227.  REVISED  STRUCTURAL  LOADS 
REQUIREMENTS  FOR  TRANSPORT 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  action  proposes  to  revise 
the  structural  loads  design 
reqiiirements  of  the  Federal  Aviation 
Regulations  (FAR)  for  transport 
category  airplanes  by  incorporating 
changes  developed  in  cooperation  with 
the  Joint  Aviation  Authorities  of 
Europe,  and  the  U.S.  and  European 
aviation  industry  through  the  Aviation 
Rulemaking  Advisory  Committee.  This 


action  is  necessary  because  differences 
between  current  U.S.  and  European 
requirements  impose  unnecessary  costs 
on  airplane  manufacturers.  These 
propKxals  are  intended  to  achieve 
common  requirements  and  language 
between  the  requirements  of  the  FAR 
and  the  Joint  Aviation  Requirements 
without  reducing  the  level  of  safety 
provided  by  the  regulations. 


FR  CN* 


NPRM 

NPRM  Comment 

Period  End 
Final  AcHon 


0e/2S^96  60FR 44996 
11/27/96 


01/OQW7  J  'i 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/97 

Additional  Information:  Project  Number 
ANM-95-238A. 

Agency  Contact  James  Haynes, 
Airframe  and  Propulsion  Branch,  ANM- 
112,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Ronton,  WA  98055-4056 
Phone:  206  227-2131 

RM:  2120-AF70 

222a  -^POLICY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  47129 

CFR  Citation:  None 

Legal  Deedllne:  None 

Abstract  This  statement  of  policy  was 
required  by  Congress  as  part  of  the 
DOT  authorization  Act  of  1994.  The 
statement  announces  DOT  and  FAA 
poUcy  on  the  fees  charged  by  Federally- 
assisted  airports  to  air  carriers  and 
other  aeronautical  users.  While  the 
policy  statement  was  issued  in 
February  1995,  the  department 
requested  further  comments  and  will  be 
issuing  a  supplemental  statemmit  to 
address  the  comments  received.  This 
policy  statement  is  considered 
significant  due  to  substantial  industry 
interest.^ 

TimetaMr. 


FR  Clli 


Poicy  Statement 
ConvnentsDue 
5/4/96 


0^03/95  60FR6906 


23380 


Federal  Register  /  Vol.  61,  No.  93  /  Monday.  May  13,  1996  /  Unified  Agenda 


DOT— FAA 


Rnal  Rule  Stage 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  UniHed  Agenda 


23381 


DOT— FAA 


Rnal  Rule  Stage 


UMI 


Oaii        FRCM*       Tinwiable: 


SNPP:  Comment  09/08/96  60  FR  47012 

Period  End  1(V23/95 
Notice:  Comments        10/10/96  60  FR  54282 

Due  11/07/95 
Supplementai  04/00/96 

Statement 

Small  Entltiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  The 
Department  issued  a  final  rule  2/3/95 
(60  FR  6919),  RIN  210S-AC18,  Rules  of 
Practice  for  Proceedings  Concerning 
Airport  Fees.  This  rulemaking  had  its 
origins  in  two  related  notices  on  the 
sub)ect  of  Federal  policy  on  airport 
rates  and  charges. 

A  notice  of  meeting  was  published 
9/12/95  (60  FR  47433). 

A  notice  of  meeting  was  published 
9/29/95  (60  FR  50661). 

Agency  Contact  Barry  Molar. 
Manager,  Airports  Law  Branch.  Office 
of  the  Chief  Counsel,  E)epartment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3473 

RIN:  2120-AF90 


2229.  •  CRITERIA  FOR  AN  EXPLOSIVE 
DETECTION  SYSTEM  (EDS), 
STANDARDS  FOR  DETONATOR 
DETECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  Not  yet  determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Alwtract:  This  action  would  result  in 
the  issuance  of  a  performance  standard 
for  the  certification  of  equipment, 
designed  to  locate  improvised  explosive 
devices  through  automatic  detection  of 
detonatora,  as  an  Explosive  Detection 
System  (EDS).  Establishment  of 
minimum  performance  requirements  is 
a  prerequisite  to  the  testing  and 
ultimate  deployment  of  EDS 
equipment.  The  proposed  notice  will 
include  portions  of  the  criteria  that  do 
not  contain  sensitive  security  "*" 
information.  This  notice  deals  cmly 
with  the  standards  for  the  certification 
of  the  equipment  and  any  ultimate 
deployment  decision  would  be  the 
basis  for  separate  rulemaking. 


Action 


FR  CM* 


FmalAdion  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Quint  Johnson,  Office 
of  Civil  Aviation  Secimty,  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8058 

RIN:  212a-AF95 

2230.  •  -^POUCY  AND  PROCEDURES 
CONCERNING  THE  USE  OF  AIRPORT 
REVENUE 

Priority:  Other  Significant 

Legal  Autliority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  document  proposes  a 
statement  of  policy  and  procedures 
concerning  the  use  of  airport  revenue. 
This  statement  of  policy  discusses  in 
detail  the  requirement  that  revenue  at 
public  airports  that  have  received 
Federal  grants  generally  be  used  only 
for  airport  purposes.  A  statement  of 
policy  is  required  by  the  Federal 
Aviation  Administration  Authorization 
Act  of  1994.  The  FAA  is  issuing  a 
proposed  policy  and  requesting  public 
comment  because  of  substantial  public 
and  industry  interest  in  the  subject 
matter. 

Timetable: 


Action 


Date 


Notice  o(  Proposed       02/26/96  61  FR  7134 

Policy:  Comment 

Period  End  04/26/96 
Fmal  Policy  1000/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Molar. 
Manager.  Airports  Law  Branch.  Office 
of  the  Chief  Coimsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3473 

RIN:  2120-AGOl 


2231.  •  SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
AMENDMENT  NO.  3;  CORRECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Atwtiact:  This  final  rule  contains 
corrections  to  the  final  regulation 
which  was  published  April  9, 1993  (58 
FR  18958).  The  regulation  amended  the 
powerplant  and  equipment 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  This  action  replaces 
two  paragraphs  that  were  inadvertently 
deleted  in  the  April  19, 1993.  final  rule. 

Timetable: 


Action 


Data        FRCila 


Correction;  FR 
Request  For 
Convnents 
Comment  Period 
End  04/03/96 

Final  Action 


01/04/96  61FR2S2 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  The  final  rule 
published  April  9,  1993,  used  RDM  2120- 
AD30.  That  RIN  was  incorrectiy  used 
for  this  rulemaking  published  on 
January  4, 1996  (61  FR  252). 

Agency  Contact  Norman  Vetter,  Small 
Airplane  Directorate,  ACE-111.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106 
Phone:  816  426-5688 


FR  Cite        RIN:  2120-AG09 


2232.  e  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  WITHIN  THE 
TERRITORY  AND  AIRSPACE  OF 
AFGHANISTAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 


AlMlract  Special  Federal  Aviation 
Regulation  (SFAR)  67,  which 
prohibited  flight  operations  over 
A^anistan,  was  issued  on  May  10, 
1995,  and  expires  on  May  10, 1996. 
Conditions  that  warranted  the 
imposition  of  SFAR  67  still  remain. 
Therefore,  this  action  amends  SFAR  67 
to  extend  the  prohibition  on  flight 
operations  within  the  territory  and 
airspace  of  A^anistan  by  any  United 
States  air  carrier  and  commercial 
operator,  by  any  person  exercising  the 
privileges  of  an  airman  certificate 


issued  by  the  FAA,  or  by  an  operator 
using  an  aircraft  registered  in  the 
United  States  unless  the  operator  of 
such  an  aircraft  is  a  foreign  air  carrier. 
This  action  is  taken  to  prevent  an 
undue  hazard  to  persons  and  aircraft 
engaged  in  such  flight  operations  as  a 
result  of  the  ongoing  civil  war  in 
Afghanistan. 

Timetabia: 


Action 


FRCHi 


Final  Action 


05mV96 


SmaN  El  I  titles  Affsctsd:  None 

Government  Lavala  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/96 

Agsney  Contact  Reginald  Mathews, 
Manager,  Air  Traffic  Rules  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  2-591 
Phone:  202  267-8783 

RW:  2120-AGlO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Long-Term  Actions 


2233.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  n 

Timetalile: 


Action 


Dale        FR  Cite 


Notice  of  Review 
Review  Conference 
National  Airspace 

Review  Begins 
NPRM 

NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Comment 

Period  End 
SNPRM  Comment 

Period  End  11/30/95 
Fmal  Action 


06/19/78 
12/08/80 
07/09/84 

08/03/90 
08/13/90 
08/16/90 
08/28/90 
09/10/90 
12/31/90 


43  FR  26322 


55  FR  31 722 
56FR32S^ 

56  FR  33677 

55  FR  35152 

56  FR  37287 


10^16/95  60  FR  53680 
07/00^7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janet  Apple 
Phone:  202  267-8783 

RIN:  2120-AA09 

2234.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTK3N  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  33 

Timetable: 


Action 


Data 


PRCHa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 


02/28/86  51  FR  7224 
04/29«6 

10/20/92  S7FR47S34 
02/17/93 


Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  Locke  Easton 
Phone:  617  273-7088 

RIN:  2120-AB76 

2235.  TYPE  CERTIRCATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  21 

Timetable: 


FRCNi 


Action 


FRCM* 


04/21/94  SeFR19114 
06/2(V»4 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  07/07/94  59  FR  34779 

Period  Reoperwd: 

Comment  Period 

End  06/26/94 
Final  Action  05AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agsney  Contact  Brian  Yanez 
Phone:  202  267-6561 

RIN:  2120-AE41 


2236.  -t-ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIREO 
AVIATION  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Tlmetat>le: 

Action 


ANPRM  Comment        02/16/93 

PenodEnd 
ANPRM  Comment        02/iam  58  FR  8917 

Penod  Extended  to 

04A)1/93 
Next  Action  Undetermirwd 

Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact  Julie  B.  Murdoch 
Phone:  202  267-6584 

RIN:  2120-AE79 

2237.  -iCORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 


Action 


FR  CIta 


NPRM  05mV97 

Small  Entities  Affected:  None 

Qovwnment  Levels  Affected:  None 

Agency  Contact  Frederick  Sobeck 
Phone:  202  267-7355 


I:  2120-AE92 


223&  FLIGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFtaENCY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 


FRCite        Action 


FR  CRa 


ANPRM 


12/15/92  57  FR  59473      ANPRM 


04/18/94  59  FR  18456 
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DOT-FAA 


Long-Tenn  Actions 


FRCH* 


ANPRMqonwnant       07/18/94 

PeriotflEnd 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donell  Pollard 
Phone:  202  267-373S 

RIN:  212(V-AEg8 

2239.  TAMPA,  FL.  CLASS  B 
AIRSPACE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  71 

Timetal>le:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lewis  W.  Still 
Phone:  202  267-9250 

RIN:  2120-AF18 

2240.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  65;  14  CFR  66 

Timetaljie: 


Aellon 


FROM* 


08/17/94  58  FR  42430 
1(yi7/94 


NPflM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leslie  Vipond 
Phone:  202  267-3269 

RIN:  212(>-AF22 

2241.  STREAMLINED  ENFORCEMENT 
PROCESS  TEST  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  13 

Timetable: 


Action 


Date 


Test  and  Evatuation      08/26/94  59FR44266 

Program 

E8tat>iished. 

Comment  Period 

Ends  10/25/94 
Test  and  Evaluation      09/09/94  59  FR  46533 

Correction 
Next  Action  Undetermined 


Small  Entitlea  Aftacted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brian  Reed 
Phone:  202  267-5998 

RM:  2120-AF36 

2242.  ■K>VERFUGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Timetable: 


Action 


FR  Cite 


ANPR»4  03/17/94  59  FR  12740 

ANPRM  Correction       04/01/94  59  FR  15350 
ANPRM  Comment        06/15/94 

Period  End 
ANPRM  Comment        06/20/94  59  FR  31883 

Period  Exterxied  to 

07/15/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Reginald  Matthews 
Phone:  202  267-9239 


RIN:  2120-AF46 


2243.  -i-MOUNTAIN  FLYING 
Priority:  Other  Significant 
CFR  Citation:  14  CFR  91 
Timetat}le: 


Action 


Dete 


FRCIte 


NPRM  04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Wensel 
Phone:  202  267-7771 


RIN:  2120-AF67 


2244.  OPERATIONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  127;  14  CFR  135;  14  CFR  145 

Timetable: 


FRCile        Action 


08/14/95  60  FR  41992 
11/13/95 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Benjamin  Burton 


Phcme:  202  267-3797 
RIN:  2120-AF71 


2245.  BIRD  STRIKE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  25 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affteted:  None 

Agency  Contact:  Bill  Perrella 
Phone:  206  227-2116 


RIN:  212O-AF80 


2246.  REPAIR  ASSESSMENT  FOR 
PRESSURIZED  FUSELAGES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  129 

Timetatlle:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dayttm  Curtis 
Phone:  206  227-2109 

RIN:  2120-AF81 

2247.  REVISK>N  OF  GATE 
REQUIREMENTS  FOR  HIQH-UFT 
DEVTCE  CONTROLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  25 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Stimson 
Phone:  206  227-1129 

RIN:  2120-AF82 

224a  TWO  APPROACH  CHARTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  14  CFR  121;  14  CFR  135 
Timetable: 


FR  Cite        Action 


Date 


PRCHe 


NPRM  04/00/97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bemie  Busby 
Phone:  202  267-8086 


RIN:  2120-AF86 
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DEPARTMENT  OF  TRANSPORTATION  pOT) 
FWlfl  AvIaWon  AdminittwHion  (FAA) 


CompMMt  ActtofW 


2249.  ♦REVISKM  OF  MEDICAL 
STANDARDS  AND  CERTmCATION 


Priority:  Other  Significant 

Rainvanling  QovenwMfit:  This 
rulemaking  is  pert  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requireiaents. 

Legal  Authority:  40  USC  106(g);  49 
use  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45303 

CFR  CHoMon:  14  CFR  67 

c  None 


Abatract:  This  actitm  revised  the 
medical  standards  and  the  medical 
certificati<m  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  These  revised 
standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
Imowledge.  practice,  and  terminology. 
This  nilamaking  is  ccmsidered 
significant  because  of  substantial  public 
interest. 


AcHow 


DaM  FRCIti 


NPRM 
Nodce  of  Pubic 

Meetings 
NPRM  Comment 

PenodEnd 
Final  Action 


1(^21/94  SO  FR  53226 
01A4/96  60FR306 

02/21/96 

03/19/96  61  FR  11238 


Final  Action  Effective    09/16/96 

SmaH  EntMaa  Afltetad:  None 

Qovemment  Lavela  Affected:  None 

Analysia:  Regulatory  Evaluation 
10/21/94  (59  FR  53226) 

Additional  Information:  The  FAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  August  29, 1983, 
to  devefop  a  comprehensive  report 
which  %vas  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Raster  on  May  23. 1986  (51 
FR  19040).  RIN  2120-AB13  has  been 


combined  into  this  review.  Prefect  Na 
AAM-82-288R. 

Agency  Conlaet  Dennis  P.  MiJachen. 
Special  Projects  Officer.  Office  of 
Aviatirai  Medicine,  Depaitm«it  of 
Transportation,  Federal  Aviation 
Administratim,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
nuHie:  202  493-4075 

2120-nAA70 


2290.  AIRW0RTHME8S  8TAN0ARD6; 
TURBOSHAFT  ENGME  ROTOR 
BURST  PROTECTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  dtatton:  14  CFR  29 

Legal  DoodHno:  Nona 

AlMtraet  This  rulemaking  amends  the 
Federal  Aviation  Regulations  to 
minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systons  used  in 
turboahaft  engines  in  newly  designed 
transport  category  rotorcran.  En^ne 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  fragments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fetal  injuries  to  passengers 
and  crewmembers.  This  rule  is 
intended  to  eliminate  these  hazards. 


FR  CNi 


10/17/89  54  FR  42716 
03/06/90  55  FR  8474 


NPRM 
Comment  Period 

Extendedto 

10/16/90 
NPf«i«  Comment  04/16/90 

Period  End 
NPRM  Comment  01/14/93  S8FR4566 

Period  Reopertedto 

3/1S/93 
FmalAdion  11/02/96  60FRSS774 

Fmal  Action  Effective    01/31/96 

Small  Entitlea  Afleclad:  None 

Qovemment  Lovela  Alfaetad:  None 

Altalyais:  Regulatory  Evaluation 
10/17/89  (54  FR  42716);  Regulatory 
Evaluation  11/02/95  (60  FR  55774) 


AddNlonol  IntonNMon:  Fonneriy 
entitled  "Turbine  Burst  Protection  far 
Transput  Category  Helicopters." 
Project  No.  ASW-84-002. 

Agency  ConlKt  Ron  Dahon. 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Department  of 
TranqKMtation,  Federal  Aviatirm 
AdministratioD.  Southtvest  Region, 
4400  Bhie  Mound  Road,  Port  Worth. 
TX  76193 
Phone:  817  222-5127 

2120-AB91 


2291.  ♦PASSaiQER-CARRYMQ  AND 
CARQO  AIR  OPERATIONS  FOR 
COMPBISATION  OR  HME 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  46105 

CFR  CHallon:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 


:  None 

This  action  amoids  the 
Federal  Aviation  Regulations  to  update, 
clarify,  and  consolidate  into  oae  part, 
new  part  119,  the  certification  and 
operations  spedficaticMis  requirements 
for  persons  who  amduct  passenger- 
carrying  or  cargo-carrying  air  operations 
for  compensation  or  hire.  Significant 
changes  included  defining  what  must 
be  included  in  operations 
specifications;  defining  "sdieduled" 
and  "domestic"  operations;  increasing 
the  lead-time  period  for  application  for 
a  certificate;  defining  a  "wet  lease" 
operaticm;  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
quahfications  for  management 
personnel.  This  action  establishes 
permanent  minimum  safety  standards 
following  the  "sunset"  of  the  Civil 
Aeronautics  Board  on  December  31. 
1984,  and  the  enactment  of  the  Airline 
Der^ulation  Act  of  1978.  This  action 
will  replace  SFAR  38,  as  amended, 
which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 
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DOT-FAA 


CompMMl  Actions 


Tlmelal)le; 


FR  CHs 


10/12/88  53  FR  38852 
01/i(y89 


04/17/90  56  FR  14404 


UMI 


NPRM 

NPRM  Comment 

PenodEnd 
Comment  Period 

Reopened  To 

06/1 7A90 
SNPRM  Comment        06A»/93  58  FR  32248 

Period  End  07/23/93 
FmalAction  12/2(V95  60FR65832 

Final  Action  Effective    01/19/96 

Small  Entities  Affected:  None 

Govemnwnt  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/08/93  (58  FR  32248) 

Additional  Information:  Project  No. 
AFS-84-190R.  This  new  part  is 
contained  in  the  proposed  rule,  RIN 
number  2120-AF62,  entitled, 
"Commuter  Operations  and  General 
Certification  and  Operations 
Reqmrements." 

Agency  Contact  Gary  Davis.  Air 
Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3750 

RIN:  2120-AC08 


2252.  -f  AIR  CARRIER  TRAIMNQ 
PROGRAMS 

Priority:  Other  Significant 

Reinirantiftg  Qovemment  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705:  49  USC  44707;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  ... 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

14  CFR  121;  14  CFR  135 

l-egal  Deadline:  None 

Atjstract:  This  rulemalung  revises  and 
upgrades  parts  121  and  135  training, 
checlung,  certification,  and 
qualification  requirements,  including 
cockpit  resource  management.  In 
addition,  commuter  air  carriers 


conducting  part  135  commuter 
operations  in  airplanes  that  require  two 
pilots  would  be  required  to  meet  the 
proposed  upgraded  part  121 
requirements.  This  rule  is  in  response 
to  recommendations  of  the  joint 
Government/Industry  Task  Force  on 
Flight  Crew  Performance  and  is 
significant  l)ecause  of  its  safety 
implications. 

Timetable: 

FRCHa 


Timetable: 


Data         FRCNa 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 
Correction 


12/13/94  59  FR  64272 
03/14/96 

12/2(V95  60  FR  65840 
01/29/96  61  FR  2869 


Final  Action  Effective    03/19/96  60  FR  65940 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/13/94  (49  FR  64272);  Regulatory 
Evaluation  12/20/95  (60  FR  65940) 

Additional  Information:  Inject  No. 
AFS-88-301R.  Former  title:  "parts  121 
and  135~Training,  Checking, 
Certification,  and  Qualifications 
Requirements." 

Agency  Contact  Larry  Youngblood. 
Project  Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AC79 


2253.  +CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  tJSC  44901;  49  USC  44903  to  44904; 
49  USC  44912; ... 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

AlMtract  This  action  would  tuive    ' 
amended  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
seating  and  restraint  of  cliildren  in 
cliild  restraint  systems.  The  FAA  is 
considering  whether  rulemaking  is 
needed  on  tliis  issue.  If  it  is  determined 
to  be  needed,  the  FAA  will  submit  an 
entry  to  the  Agenda. 


Action 


Data 


FR  Cna 


Action  Tennjnated       02/1 3/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additioftal  Information:  Project  Number 
AFS-90-323R. 

Agency  Contact  Donell  Pollard,  Air 
Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8096 

RIN:  2120-AD90 


2254.  -t-AIRWORTIimESS 
STANDARDS:  SYSTEMS  AND 
EQUIPMENT  RULES  BASED  ON 
EUROPEAN  JOINT  AVIATION 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlKMrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemalung  advisory 
committee  (56  FR  20492.  May  3. 1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
These  revisions  will  reduce  the 
regulatory  burden  on  U.S.  and 
European  airplane  manufacturers  by 
relieving  them  of  the  need  to  show 
compliance  with  different  standards 
each  time  they  seek  certification 
approval  of  an  airplane  in  a  diffiarent 
country. 


Action 


FR  CIta 


NPRM  Comment 

Period  End 
Final  Action 
Final  Rule  Cofreclion 
Final  Action  Effective 


NPRM 


07/22/94  58  FR  37620 


11/21/84 

02J0M6  61  FR  5151 
02/28/96  61  FR  7410 
03/11/96 
Fmal  Rule  Correction    03/13/96  61  FR  10269 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/22/94  (59  FR  37620);  Regulatory 
Evaluation  02/09/96  (61  FR  5151) 

AddHionei  Information:  Project  No.: 
ACE-94-288A.  Refer  to  Regulatory  Plan 
entry  for  RDM  2120-AE61.  This 
rulemaking  was  formerly  tiUed, 
"JAR/FAR  Harmonization  Initiatives  -• 
Systems  and  Equipment" 

Agency  Contact  Earsa  Tanlcesley, 
Aircraft  Certification  Service,  ACE-100, 
Small  Planes  Directorate,  Etepartment  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  Qty.  MO  64106 
Phone:  816  426-6932 

RIN:  2120-AE59 


2255.  -^AIRWORTHMESS 
STANDARDS:  POWERPLANT  RULES 
BASED  ON  EUROPEAN  JOIrIT 
AVIATION  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

l.egal  Deadline:  None 

AlMtract:  The  FAA  established  an 
aviation  rulemalung  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
fiill  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  Airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
These  revisions  will  reduce  the 
regulatory  burden  on  U.S.  and 
European  airplane  manufacturers  by 


relieving  them  of  the  need  to  show 
complimiGe  mth  difiiBrent  standards 
each  time  they  seek  certification 
approval  of  an  airplane  in  a  diffwent 
country. 


Action 


FRCNa 


NPRM 

NPRM  Comment 

Period  &m1 
Fmal/^cbon 
Fmai  Action  Effective 


06/3(yB4  SeFR33822 
1(V28/»4 

02/09A6  61  FR  5130 
03/11/96 


Smali  Entities  Affected:  None 

Qovemment  Levels  Affacted:  None 

Analysis:  Regulatory  Evaluation 
06/30/94  (59  FR  33822);  Regulatory 
Evaluation  02/09/96  (61  FR  5130) 

Addttlofial  Information:  Project  No.: 
ACE-94-287A.  Refer  to  Regulatory  Plan 
entxy  RDM  2120-AE61.  This  rulemaking 
was  formerly  tided,  "JAR/FAR 
Harmonization  Initiatives  ~  Propulsion. 

Agency  Contact  Norman  Vetter, 
Aircraft  Certification  Service,  ACE-111, 
Small  Planes  Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AE60 


2256.  +AIRWOR'miNESS 
STANDARDS:  FLIGHT  RULES  BASED 
ON  EUROPEAN  JOINT  AVUTION 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
Aviation  Rulemaking  Advisory 
Conunittee  (56  FR  20492,  May  3, 1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  ARAC  has  been  tasked  to 
recommend  airworthiness  standards  for 
standard  and  commuter  category 
airplanes  in  part  23  of  Title  14  of  the 
CFR.  The  FAA  has  also  committed  to 


harmonizing  its  raquiiemants 
applicri>le  to  type  certification  of  new 
airplanes,  rotocraft,  aircraft  enginaa*' 
and  propellers  with  those  of  the 
European  memliers  of  the  Joint 
Aviation  Authorities  (JAA).  This  final 
rule  and  tlie  tluee  related  final  rules, 
which  resulted  firom  racnnmendations 
from  the  ARAC,  will  harm<mize  the 
airworthiness  requirements  of  part  23 
with  those  of  the  JAA,  and  witi  result 
in  significant  cost  savings  to  applicants 
for  type  certification  for  part  ^ 
ah  planes. 


Fficaa 


07BSI94  SeFR37B78 
11/22/94 

02mi»  61  FR  5171 
03/1 1A6 


NPRM  ConvnonI 

PenodEnd 
FwHri  Action 
Fkiai  Action  Effective 

Small  Entities  Affsctsd:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/25/94  (59  FR  37878);  Regulatory 
Evaluation  02/09/96  (61  FR  5171) 

Additional  Information:  Project  No.: 
ACE-94-286A. 

Agency  Contact  Lowell  Foster, 
Aircraft  Certification  Service,  ACE-111, 
Small  Planes  Directorate.  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  Qty,  MO  64106 
Phone:  816  426-5688 

:  2120-AE61 


2257.  -i-AIRWORTHMESS 
STANDARDS:  AIRFRAME  RULES 
BASED  ON  EUROPEAN  JOINT 
AVIATION  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deedline:  None 

AtMtract:  The  FAA  estabUshed  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
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DOT— FAA 


Completed  Actions 


fall  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendaticms 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
These  revisions  will  reduce  the 
regulatory  burden  on  U.S.  and 
European  airplane  manufacturers  by 
relieving  them  of  the  need  to  show 
compliance  with  different  standards 
each  time  they  seek  certification 
approval  of  an  airplane  in  a  different 
country. 

Timetable: 


AcUon 


Data         FRCtia 


07/08/94  SO  FR  36196 
11/07/94 


UMI 


NPFIM 

NPRM  Comment 

PtfiodEnd 
Final  Action  02/09/96  61  FR  5138 

Fmal  Action  Effective    03/11/96 

Small  EntHiee  Affected:  None 

Qovemment  Leveia  Affected:  None 

Analyale:  Regulatory  Evaluation 
07/08/94  (59  FR  35196);  Regulatory 
Evaluation  02/09/96  (61  FR  5138) 

Additional  Infomiation:  Project 
Number  ACE-94-285A.  Refer  to 
Regulatory  Plan  entry  RIN  2120-AE61. 
This  rulemaking  was  formerly  titled, 
"JAR/FAR  Harmonization  Initiatives  - 
Airframe." 

Agency  Contact:  Kenneth  W.  Payauys. 
Aircraft  Certification  Service,  ACE-111, 
Small  Planes  Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Qty,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AE62 


2258.  ACCELERATED  STALLS  IN 
COMMUTER  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  447D1  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deedilne:  None 

Abetract  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  eliminate  the  certificaticm 
requirement  to  demonstrate  an 
accelerated  entry  stall  for  commuter 
category  airplanes.  The  proposed  rule 
would  have  removed  an  unwarranted 


hazard  during  flight  demonstrations 
required  for  airplane  type  certification, 
and  would  not  compromise  passenger 
safety.  This  hazard  was  a  direct  result 
of  the  high  power-to-weight  ratios  of 
new  commuter  airplanes.  The  FAA  has 
proposed  a  similar  requirement  in  the 
Airworthiness  Standards;  Flight 
Proposals  Based  on  European  Joint 
Aviation  Requirements,  Docket  No. 
27807,  Notice  No.  94-22  (59  FR  37878), 
published  on  July  25, 1994. 

Timetat)le: 


AclfcNI 


Data         FR  CM* 


06/07/93  58FR32034 
09/07/93 


NPRM 

NPRIM  Comment 

Period  End 
Final  Action  11/01/95  60  FR  56491 

Wittidrawal  Notica 

Small  EntiUee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/93  (58  FR  32034) 

Additional  Infbnnation:  Project  No. 
ACE-92-683A. 

Agency  Contact:  J.  Lowell  Foster, 
Small  Airplane  Directorate,  ACE-112, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East 
Twelfth  Stieet,  Room  1544.  ICansas 
City,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AE86 

22S8.  OCCUPANT  PROTECTION  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  49  USC  106(g):  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

AtMtract  The  Federal  Aviation 
Administration  (FAA)  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3, 1991) 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 


to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  occupant  protection  in 
normal  and  transport  category  rotorcraft 
in  parts  27  and  29  of  the  Federal 
Aviation  Regulations.  The  occupant 
protection  requirements  eliminate  the 
unnecessary  cost  burden  that  would  be 
imposed  by  separate  European  and  U.S. 
standards.  The  proposed  standard  is 
harmonized  with  the  European  Joint 
Airworthiness  Authority.  While  it  was 
being  worked  through  the  advisory 
committee,  final  wording  was 
developed  which  is  noncontroversial. 
Therefore,  this  project  is  no  longer 
considered  significant. 

Timetable: 


Action 


FR  OH* 


04/11/94  59  FR  17156 
07/11/94 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action  03/13/96  61  FR  10436 

Final  Action  Effective    06/1 1/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17156) 

Additional  Information:  Project 
Number:  ASW-93-771A 

Agency  Contact:  Mike  Mathias, 
Regulations  Group,  ASW-111, 
Rotorcraft  Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0111 
Phone:  817  222-5123 

I:  2120-AE88 


2260.  NIAGARA  FALLS 

Priority:  Other 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA  is  evaluating 
comments  from  a  public  meeting  to 
determine  whether  to  propose 
rulemaking  to  implement  special  flight 
rules  in  the  vicinity  of  Niagara  Falls, 
New  York.  The  FAA  is  considering  the 
issues  related  to  this  project.  If  it  is 
determined  that  rulemaking  is 
appropriate,  any  proposal  will  be 
issued  under  RIN  2120-AF07,  Uie  Air 
Tour  Standards  project. 
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Timetable: 


Timetable: 


Action 


Data 


FR  OH*        Action 


FR  Gila 


NPFIM 

NPRM  Ckmment 

Period  End 
Final  Action 
Conection 


Small  Entitles  Affected:  None 


Withdrawn  02/13/96 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number  ATP-93-155R 

Agency  Contact:  Melodie  M.  DeMarr, 
Air  Traffic  Rules  Branch,  Departnlent 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9247 

RIN:  2120-AE95 

2261.  EXTENDED  OVERWATER 
OPERATIONS  WITH  A  SINGLE  HIGH- 
FREQUENCY  COMMUNICATION 
SYSTEM  (HF)  AND  A  SINGLE  LONG- 
RANGE  NAVIGATION  SYSTEM  (LRNS) 

Priority:  Substantive,  Nonsignificant  fUN:  2120-AF12 

Reinventing  Government:  This  ^^~^^^^~~ 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722; J  | 

CFR  CItatton:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 


1Q«6«3  58  FR  51938 
10^20/93 

02/26/96  61  FR  7186 
03/13/96  61  FR  10430 


2263.  REVISED  DISCRETE  GUST 
LOAD  DESIGN  REQUIREMENT; 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 


Government  Levels  Aftacted:  None  ^^^  Deedilne:  None 


Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51938) 

Additional  Information:  Project 
Number:  AFS-93-130R 

Agency  Contact  Dan  Meier,  Project 
Development  Branch,  Air 
Transportation  EK vision,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3749 


Legal  Deadline:  None 

Abstract:  This  action  revised  the 
Federal  Aviation  Regulations  for  certain 
overwater  operations  for  air  carriers, 
commercial  operatore,  and  general 
aviation  operators  of  large  and  turbine- 
powered  multiengine  airplanes.  This 
rule  will  authorize  air  carriere  and 
commercial  operators  to  use  a  single 
high-frequency  commimication  system 
(HF)  and  a  single  LRNS  for  extended 
overwater  routes  detailed  in  their 
operation  specifications.  This  action 
gives  the  FAA  greater  flexibility  in 
responding  to  advances  in  aviation 
technology  and  changes  in  the 
operational  environment  and  to  allow 
operators  to  conduct  extended 
overwater  operations  without  carrying 
unnecessary  communication  and 
navigation  equipment. 


2262.  RALEIGH/DURHAM,  NC,  CLASS 
B  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deedilne:  None 

Abstract:  This  action  was  to  establish 
the  Raleigh/Diu'ham  Class  B  airsf>ace 
area  and  revoke  the  Class  C  airspace 
area  in  North  Carolina.  The  FAA  has 
determined  that  the  Raleigh/Durham 
does  not  meet  the  criteria  for  Class  B 
airspace. 

Timetable: 


Action 


Fit  Ola 


Action  Temfiinated        02/1 3/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionei  Information:  Project 
Number:  ATP-93-578T 

Agency  Contact:  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9250 

RIN:  2120-AF20 


Abstract:  This  final  rule  revised  the 

gust  load  design  requirements  of  the 

Federal  Aviation  Regulations.  The 

changes  will:  (1)  replace  the  current  j^, 

discrete  gust  reqiurement  with  a  new 

requiremrait  for  a  discrete  tuned  gust; 

(2)  modify  the  method  of  establishing 

the  design  airspeed  for  maximum  gust 

intensity;  and,  (3)  provide  for  an 

operational  rough  air  speed.  These 

changes  were  needed  in  order  to 

provide  a  more  rational  basis  to 

account  for  the  aerodynamic  and 

structural  dynamic  characteristics  of 

the  airplane.  These  changes  will  also 

provide  for  harmonization  of  the 

discrete  gust  requirements  with  the 

Joint  Aviation  Requirements  of  Europe 

as  recently  amended. 

Timetat)le: 


Action 


FR 


NPRM  Comment 

Period  End 
Fnal  Action 
Correction 


09/16/94  59FR477S6 
12/15/94 

02/06^6  61  FR  5218 
03/08/96  61FR9533 


Final  Action  Effective    03/11/96 

Small  Entities  Aflecte±  None 

Government  Levels  Affectsd:  None 

Analysis:  Regulatory  Evaluation 
02/09/96  (61  FR  5218) 

Additional  Information:  Project 
Number  ANM-94-108A 

Agency  Contact  James  R  Haynes, 
Airframe  and  Propulsion  Branch,  ANM- 
112,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Renton,  WA  98055-4056 
Phone:  206  227-2131 

RIN:  2120-AF27 


2264.  •K>PERATIONS  OF  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
LAGUAROIA  AIRPORT  AND  JOHN  F. 
KENNEDY  INTERNATIONAL  AIRPORT 

Priority:  Other  Significant 

Legel  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
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40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  ataUon:  14  CFR  93 

Legal  Deadline:  None 

Atwtract  This  proposal  would  have 
amended  the  definition  of  commuter 
operator  slots  (i.e.,  allocated  instrument 
flight  rules  talceoff  and  landing 
reservations)  at  LaGuardia  Airport  and 
John  F.  Kennedy  International  Airport 
to  expand  the  category  of  aircraft  tliat 
may  be  used  in  those  slots.  The  FAA 
has  determined  this  rulemaking  is  not 
needed  at  this  time.  Priorities  have 
allocated  the  resources  to  other  projects 
ahead  of  this  one. 

Timetable: 


Action 


Deli         FR  CMS 


Action  Tenrunated 


02/14/96 


UMI 


Small  Entitles  Affected:  None 

Qovernment  Levels  Affected:  None 

Adtftkmal  Information:  Project 
Number  AGC-93-090P 

Agency  Contact  Patricia  Lane. 
Airspace  and  Air  Traffic  Law  Branch, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3491 

RIN:  2120-AF31 


2265.  NOTIRCATION  TO  ATC  OF 
DEVIATIONS  FROM  ATC  CLEARANCE 
AND  INSTRUCTIONS  IN  RESPONSE 
TO  TRAFFIC  ALERT  AND  COLLISION 
AVOIDANCE  SYSTEM  RESOLUTION 
ADVISORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrtty:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  use  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306;  ... 

CFR  Citation:  14  CFR  91 

l,.egai  Deadline:  None 

Abatract:  This  rule  codified  the 
authority  previously  granted  to  pilots 
in  command  during  the  initial  testing 
of  TCAS  to  deviate  from  an  air  traffic 
control  clearance  or  instruction  in  non- 
emergency situations  in  response  to  a 
traffic  alert  and  collision  avoidance 
system  (TCAS)  resolution  advisory 
(RA).  The  FAA  has  consistenUy 


encouraged  pilots  to  comply  with 
TCAS  RAs.  The  language  contained  in 
current  regulations  suggests  that 
deviation  from  an  ATC  clearance  is 
only  authorized  in  an  emergency 
situation.  This  rulemaldng  action  added 
the  TCAS  RA  as  a  reason  to  deviate 
from  a  clearance,  and  would  require 
that  whenever  a  pilot  deviates  from  an 
ATC  clearance  or  instruction,  ATC 
would  be  advised  as  soon  as  possible. 

Timetable: 


Action 


Data         FRCtta 


04/29m  59  FR  22142 
06/31/94 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  09/29/95  60FR50676 

Fmal  AtOon  Effective    1(V3(V95 

Small  Entitlea  Affected:  None 

Qovernment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/29/94  (59  FR  22142);  Regulatory 
Evaluation  09/29/95  (60  FR  50676) 

Agency  Contact  Ellen  Crum,  Air 
Traffic  Branch,  ATP-230,  Airspace 
Rules  and  Aeronautical  Info.  Div., 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. 
Phone:  202  267-9859 

RIN:  2120-AF35 


2266.  POWERPLANT  INSTRUMENTS; 
FUEL  PRESSURE  INDICATION 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702;   . 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

AtMtract:  This  action  amends  the 
certification  requirement  for  fuel 
pressure  indicators  on  pump-fed 
engines  to  permit  other  regulatory 
alternatives  to  warn  pilots  of  inuninent 
fuel  pressure  loss.  A  fuel  pressure 
indicator  is  not  the  only  means 
currently  available  in  the  marketplace 
to  warn  the  pilot  of  a  fuel  pump  failure. 
The  proposed  change  will  allow 
manufacturers  to  utilize  new 
technology  to  improve  operation, 
economy,  and  en^e  life. 


Timetable: 


FR  cti* 


NPRIM 

NPRIM  Comment 

Period  End 
FmalAction 
Fmal  Action  Effective 


12/28/94  59  FR  671 14 
02/27/95 

03/27/96  61  FR  13642 
07/25/96 


Small  Entltiea  Afttoctad:  None 

Government  Laveia  Afftetad:  None 

Analysis:  Regulatory  Evaluation 
12/28/94  (59  FR  67114) 

Additional  Information:  Project  No: 
ACE-94-266A  This  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  Committee, 
received  February  15. 1994;  accepted 
March  8,  1994. 

Agency  Contact ).  Lowell  Foster, 
Standards  Office.  ACE-112,  Airplane 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  Qty,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AF41 


2267.  DIRECT  RNAL  RULEMAKING 
PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40103;  49  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  49  USC 
46102 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  responds  to  the 
President's  Executive  Order  on 
Regulatory  Planning  and  Review,  the 
Vice  President's  National  Performance 
Review,  and  the  Administration's  Civil 
Aviation  Initiative.  It  implements  a  new 
and  more  efficient  procedure  for 
adopting  non-controversial  or 
consensual  rules.  This  "direct  final 
rulemaking"  procedure  involves  issuing 
a  rule  with  a  statement  that  the  FAA 
anticipates  no  public  comment.  If  the 
FAA  receives  no  adverse  or  negative 
comment,  or  notice  of  intent  to  file 
such  a  comment  within  a  specified 
time  period,  the  the  rule  will  become 


DOT— FAA 


Completed  Actions 


effective  on  a  designated  date.  If  the 
FAA  does  receive  such  a  comment  or 
notice  of  intent,  a  notice  of  withdrawal 
of  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  will 
be  published  with  a  new  comment 
period.  This  new  procedure  is  expected 
to  reduce  significantly  the  time  needed 
to  publish  routine  or  non-controversial 
filial  rules. 

Timetable: 


Action 


Data         FR  CM* 


NPRIM 

FmalAction 

Fmal  Action  Effective 


10/04/94  59  FR  50676 
03/19/96  61  FR  11278 
04/18/96 


Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/04/94  (59  FR  50676) 

Agency  Contact:  Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  R^idations, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3073 

RIN:  2120-AF55 

2268.  PROPOSED  MOOIRCAT10N  OF 
THE  SALT  LAKE  CITY.  UT.  CLASS  B 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract  This  action  altera  the  Salt 
Lake  City.  UT,  Class  B  airspace  area 
by  redefuiing  several  existing  subareas 
to  improve  air  traffic  procedures.  The 
goal  of  this  action  is  to  improve  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 

Tlmetal>la: 


Action 


FRCNa 


FinalAciion  09/18/95  60FR48350 

Fmal  Action  Effective    11/09/95 

Small  Entities  Affected:  None 

Government  Levels  Aftactad:  None 

Analysis:  Regulatory  Evaluation 
09/18/95  (60  FR  48350) 

Additionai  Infomwlion:  Project 
Number  ATP-94-361R 

Agency  Contact  Norman  W.  Thomas, 
Airepace  and  Obstruction  Evaluation 


Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9230 

RM:  2120-AP56 

2260.  -KXMMIUTER  OPERATIONS 
AND  GENERAL  CERTIFICATION  AND 
OPERA'nONS  REQUIREMBfTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901:  49  USC  44903  to  44904; 
49  USC  44912;  ... 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Atwtract  This  action  responded  to  the 
10  recommendations  frtim  the  National 
Transportation  Safety  Board  dated 
November  15, 1994.  The  primary 
objective  of  this  action  is  to  revise  the 
Federal  Aviation  Regulations  (FAR)  to 
require  all  scheduled  passenger 
operations  conducted  with  airplanes 
with  more  than  nine  passenger  seats  to 
be  conducted  under  the  requirements 
of  Part  121.  Other  projects  Uiat  the  FAA 
already  has  ongoing  include:  Part  142, 
Training  Centers;  Flight  Crewmember 
Duty  Limitations  and  Rest 
Requirements;  and  the  121/135 
Training  Program.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


FRCHe 


03/29/95  60FR  16230 
06/27/95 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  ^2/20/96  60 FR 65832 

Fmal  Action  Effective    01/19/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/20/96  (60  FR  65832) 

Additional  Information:  Project  " 
Number:  AES-95-064 


49  USC  46103,  49  USC  4610S. 

Agency  Contact  Alberta  Brown,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-8321 

2120-AF62 


2270.  SALT  LAKE  CITY,  UTAH,  CLASS 
B  AIRSPACE 


Osia         FRCHa 


Terminated  -  Duptcate  02/13/96 
0fRIN2120-AFS6 


RIN:  2120-AF89 


2271.  •  DEFINITIONS  OF  SPECIAL 
USE  AIRSPACE 

Prtortty;  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  44701 

CFR  Citation:  14  CFR  1 

l.egal  Deadline:  None 

Abstract  This  action  amended  the 
Federal  Aviation  Regulations  by  adding 
the  definitions  of  the  various  forms  of 
special  use  airspace.  This  action  is 
needed  to  consolidate  and  define  those 
categories  in  e  single  part,  including 
the  definitions  of  warning  area  and 
non-regulatory  warning  area  found  in 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  53. 

Timetable: 


Action 


FR  CMS 


11/27/96  60FR58494 
12/27/96 


NPfM 
NPF^Commient 

Period  End 
Final  Action  Effective    01/15/96 
FinalAction  01/24/96  61  FR 2080 

Small  Entities  Affected:  None 

Government  L^eveis  Affedsd:  None 

Analysis:  Regulatory  Evaluation 
11/27/95  (60  FR  58494) 

Additional  Information:  Project 
Number:  ATP-96-003R. 

Agency  Contact  Joseph  White,  Air 
Traffic  Rules  Branch.  ATP-230. 
Department  of  Transpnirtation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AF92 


\ 
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2272.  •  mOEFmiTE  SUSPENSION  OF 
THE  PROHIBITION  AGAINST  CERTAM 
FUQHTS  BET¥fEEN  THE  UNITED 
STATES  AND  THE  FEDERAL 
REPUBLIC  OF  YUGOSLAVIA  (SERBIA 
AND  MONTENEGRO) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Atwtract:  This  action  suspends 
indefinitely  the  provisions  of  SFAR  No. 
66-2,  which  prohibits,  with  certain 
exceptions,  the  tal^eoff  fit)m,  landing,  or 
overflight  of  the  territory  of  the  United 
States  by  any  aircraft  on  a  flight  to  or 
bom  the  territory  of  Federal  Republic 
of  Yugoslavia  (Serbia  and  Montenegro). 


Action 


Dale         FR  Ctta 


Notice  Suspension  ol    01/09/96  61FR629 
Effectiveness 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  The  previous 
RIN  for  this  rulemaking  was  2120- 
AF72. 

Agency  Contact  Patricia  R.  Lane, 
Airspace  and  Air  Traffic  Law  Branch, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3491 

I:  2120-AF94 


2273.  •  THE  AGE  80  RULE 
Priority:  Substantive,  Nonsignificant 
AuThority:  49  USC  106(g);  49 


UMI 


USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702:  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722:  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deedline:  None 

Abstract:  This  action  responds  to  the 
comments  requested  in  1993  (April  20, 
1993,  58  FR  21336)  regarding  various 
aspects  of  the  Age  60  Rule.  After 


reviewing  all  of  the  comments,  studies 
and  other  pertinent  information,  the 
Federal  Aviation  Administration  (FAA) 
has  determined  not  to  initiate 
rulemaking  to  change  the  Age  60  Rule 
at  this  time.  The  FAA  also  has  decided 
not  to  grant  any  of  the  pending 
petitions  for  exemption  or  rulemaking. 

Timetable: 


Action 


DaM 


FR  CtiB 


FinalAclion-  12/20/96  60FR65977 

Disposition  of 
Comments  and 
htotice  of  Agenqr 
Decisions. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  V.  Meier,  Jr., 
Reflations  Branch,  AFS-240, 
E)epartment  of  Transportation.  Federal 
Aviation  Administration 
Phone:  202  267-3749 

RIN:  2120-AF96 

2274.  •  AIRSPACE  AND  FLIGHT 
OPERATIONS  REQUIREMENTS  FOR 
THE  1996  SUMMER  OLYMPIC  GAMES, 
ATLANTA.  QA 

Priority:  Substantive,  Nonsignificant 

Legal  Autfmrity:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deedline:  None 

Al>stract:  This  action  establishes  a 
Special  Federal  Aviation  Regulation  for 
the  period  Jtily  5  through  August  11. 
1996,  to  establish  temporary  flight 
restricted  (TFR)  areas  overlying  the 
various  competition  venues  for  the 
XXVI  Olympic  Games.  In  addition,  this 
action  announces  other  Federal 
Aviation  Administration  (FAA)  services 
that  will  be  available  to  the  National 
and  International  air  commerce 
community  prior  to  and  during  the 
games.  The  FAA  finds  that  this  action 
is  necessary  for  the  protection  of 
security  and  law  enforcement  aircraft 
opmvting  within  these  areas. 

Timetable: 


Action 


Oats 


FRCNa 


NPPM 

NPRM  Comment 
Period  End 


12/29/95  60  FR  67506 
01/22/96 


Action 


OelB         FR  CIt* 


Final  Action  02/12/96  61  FR  5492 

Correction  02/29/96  61  FR  7856 

Final  ActenEttective    03/13/96 

Small  Entitles  Affecied:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/29/95  (60  FR  67506);  Regulatory 
Evaluation  02/12/96  (61  FR  5492) 

Additional  Information:  Project 
Number  ATP-96-076R. 

Agency  Contact  Janet  Apple,  Air 
Traffic  Rules  Branch(ATP-230), 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG02 


2275.  e  OPERATING  REQUIREMENTS: 
DOMESTIC.  FLAG.  SUPPLEMENTAL. 
COMMUTER.  ON-DEMAND 
OPERATIONS:  EDITORIAL  AND 
TERMINOLOGY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40104  to  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44713;  49  USC 
44715  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  amendment  adopts 
changes  to  certain  references  and 
language  in  the  regulations  governing 
the  operations  of  certificate  holders 
under  parts  121  and  135.  Many  of  these 
changes  are  made  necessary  as  a  result 
of  the  issuance  of  new  part  119,  which 
has  made  numerous  references  in  parts 
121  and  135  incorrect  or  obsolete.  The 
changes  to  parts  121  and  135  in  this 
amendment  will  not  impose  any 
additional  restrictions  or  requirements 
on  persons  affected  by  these 
regulations. 

Timetable: 


Action 


FR  Cite 


Final  Action  01/26/96  61  FR  2608 

Final  Action  Effective    02/26/96 
Conection  03/11/96  61  FR  9612 

Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 


T 


AddWonai  hifoniMMon:  Project 
Number  ASM-96-137R.  ConectioD 
published  on  3/11/96  refers  to  RIN 
2120-AC79,  which  was  published  on 
12/20/95. 


Agency  Contoct  Linda  Willianis. 
C^ce  of  Rulemaking,  Department  of 
Ttansp<xtation.  Padmal  Aviation 
Administration,  800  Independenoa 
Avenue  SW.,  Washingtcm,  DC  20591 


Phone:  202  267-968S 
212fr-AG03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fodtral  INQhwfly  AdnnMstralion  (FHWA) 


2278.  HIGHWAY  BEAUTIFICATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  23  USC  131;  23  USC 
315:  49  USC  1651 

CFR  CttaHon:  23  CFR  750,  subpart  B; 
23  CFR  750,  subpart  E;  23  CFR  750, 
subpart  G 

K  None 


Abstract:  The  revisicm  (tf  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  are  reviewing 
these  regulations  and  we  intend  to 
focus  on  changes  necessitated  by 
ISTEA. 


Action 


Dais         FR 


ANPRM      I  12/0(V96 

SmaH  EnWaa  Affectad:  None 

Govammant  Levels  Affaelad:  None 

Analysis:  Regulatory  Evaluation 

AddMonal  Infofmatton:  The  FHWA  has 
determined  that  changes  to  23  CFR  part 
750  should  be  made  to  confomi  these 
regulations  to  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 
1992.  These  changes  %viU  be  made 
under  2125-AD88.  Meanw^le,  FliWA 
vnh  omtinue  its  rulemaking  under 
RIN2125-AD24  to  propose  mlditional 
changes  to  reduce  the  complexity  of  the 
highway  beautification  regulati(ms  and 
to  emphasize  the  role  of  the  State. 

Agency  Contact  Robert  P.  Harter. 
Realty  Specialist.  Special  Programs  and 
Evaluation  Branch.  Departmmt  of 
TranspOTtaftion.  Federal  Highway 


Administration.  400  Seventh  Street 
SW..  Washington  DC  20590 
Phime:  202  366-2026 

2125-AD24 


2277.  -i-ADVANCB)  TECHNOLOGY  M 
COMMERCIAL  MOTOR  VBflCLE 
OPERATIONS 

Priortty:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinvoiting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streeraline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  CHatkHi:  49  CFR  395 

Legal  DaadUna:  None 

Abaliact:  Current  Federal  Motor  Carrior 
Safety  Regulations  limit  the  hours  of 
service  of  commercial  motor  vehicle 
(CMV)  drivers  in  order  to  reduce 
fetigue-related  accidents.  These 
regulations  include  substantial 
recordkeeping  requiremoits  to  mcmito' 
drivers'  hours  of  service.  The  Federal 
Highway  Administration  (FHWA)  is 
considering  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  This 
is  significant  because  of  the  broad 
Ihdustry  impact. 

Statement  of  Naad:  The  hours-of- 
servioe  regulations  adopted  by  the 
FHWA  are  intended  to  address  the 
issue  of  driver  fetigue  and  to  enhance 
hi^way  safety  by  reducing  the  numl)er 
and  severity  of  accidents  caused  by 
fetigue.  The  recordkeeping  associated 
with  this  regulation,  primarily  the 
requirement  for  drivers  to  maintain 
daily  records  of  duty  status,  imposes 
a  significant  burden  (n  drivers  and 
motor  carriers. 

The  FHWA  believes  diet  advances  in 
technology  may  hold  the  promise  for 
subetantially  reducing  the  paperwmk 
burden  of  this  rule  while  improving 
compliance  with  the  underlying  hours- 


of-aervice  limitations,  thus  enhancing 
highway  safety. 


'orthaLaoilBaateThe 
FHWA  is  authorized  to  regulate  hour* 
of  service  of  CMV  drivns  in  order  to 
enhance  highway  safety.  Beginning  in 
1935,  the  Federal  Government  (first  the 
Interstate  Commerce  Conunission  and 
then  the  Federal  Highway 
Administration)  has  regulated  the  hours 
of  service  of  interstate  driven.  See  49 
USC  31502.  hi  1984,  the  Congress 
directed  the  Secretary  of  Transpoitatioo 
to  prescribe  reguleticms  to  ensiue  that 
commercial  motor  vehicles  are  operated 
safely  and  that  the  phjrsical  conditicm 
of  operators  of  CMVs  is  adequate  to 
enable  them  to  tmerate  safely.  See  49 
USC  31136.  Finally  the  Congress  has 
provided  that,  if  the  Secretary 
prescribes  a  regulation  about  the  use 
of  mcHutwing  devices  in  CMVs  to 
increase  compliance  with  hours  of 
service  regulations,  the  regulation  is  to 
ensure  that  the  devices  are  not  used 
to  harass  vdiide  operators.  See  49  USC 
31137(a). 

AnamaMvaa:  Current  Federal  safety 
regulations  require  driven  to  maintain 
records  of  duty  status  on  handwn-itten 
forms  or  alternatively,  at  a  motor 
carrier's  option,  electronically  through 
the  use  of  on-board  recording  devices 
(49  CFR  395). 

The  FHWA  has  considered  the  use  of 
satellite  tracking  technology  to  replace 
handwritten  records  of  duty  status.  The 
FHWA  believes  that  system 
modifications  necessary  to  allow  the 
use  of  this  tecimology  for  this  purpose 
is  not  cost  effective  at  this  time. 
Satellite  traddng  systems,  as  currenUy 
configured,  are  primarily  designed  to 
track  vehicle  location,  lliey  do  not 
provide  driver  identification  or 
suppmting  documentation  for  roadside 
enforcement. 

The  FHWA  is  now  planning  furthw 
study  of  the  use  of  on-board  recofding 
devices  to  mcmitor  drivers'  hours  of 
service.  This  study  will  include  recent 
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UMI 


DOT— FHWA 


Prerule  Stage 


advances  in  technology  and  cuirent 
costs. 

Anticipated  Costs  and  Benefits: 

Current  recordkeeping  requirements 
-  directly  affect  3.3  miluon  drivers  who 
are  required  to  complete  records  of 
duty  status.  The  motor  carrier  industry 
expends  14.8  million  burden  hours  at 
an  estimated  cost  of  $340  million 
annually. 

Risks:  Hours  of  service  recordkeeping 

requirements  are  intended  to  reduce 
safety  risks  associated  with  driver 
fatigue.  No  risks  have  been  identified 
with  increased  use  of  onboard 
recording  devices. 

Timatabte: 


Action 


Dale 


FR  ate 


Nolioe:  Request  for 

Information 
Comments  Period  End  11/06/95 
StudyToBe  1(V0(V96 

Completed 


06/07196  60  FR  46682 


Qovemment  Levels  Aftactad: 

Undetermined 

Agency  Contact  Bryan  Price, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5720 

RIN:  2125-AD65 


2278.  e  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Abstract  This  action  involves  the  use 
of  technology  to  reduce  recordkeeping. 
The  FHWA  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  component 
manufacturers,  technology  vendors  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FHWA  plans  to 
evaluate  existing  technologies  to 
determine  if  they  could  be  used  to 
simplify  or  automate  compliance  with 
any  of  the  FMCSRs  without 
compromising  public  safety. 

Timatabia: 


Action 


FRCIIe 


Auttwrity:  49  USC  31133;  49 
use  31136;  49  use  31502 

CFR  Cttatton:  49  CFR  396 


Small  Entitiaa  Aftactad:  Undetennmed     Legal  Deadline:  None 


ANPRM  04AXV96 

Small  Entitiaa  Affected:  None 

Qovemment  Levels  Aftactad:  None 

Agency  Contact  Larry  Minor, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Stieet  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD82 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2279.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RKaHTS-OF-WAY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  .  ^ 

Legal  Autltortty:  23  USC  315;  PL  100- 
17,  sec  126;  PL  100-17,  sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  DaadUna:  None 

AtMtract  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 


Action 


FRCile 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/06/95  60FR56004 
01A)6/96 


12/00/96 

Small  Entittes  Aftactad:  None 

Qovemment  Levels  Aftactad:  State. 
Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitied  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  determined  that  several 
right-of-way  regulations  are  duplicated 
or  otherwise  covered  elsewhere  in  DOT 
regulations.  Accordingly,  the  FHWA 
has  decided  to  remove  these  provisions 
from  its  regulations.  Meenwhile.  the 
FHWA  intends  to  issue  an  ANPRM  in 
this  rulemaking  action  to  propose 


additional  changes  to  reduce  burdens 
in  State  and  local  governments. 

Agency  Contact:  Marshall  Schy.  Chief, 
Policy  Development  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Stieet  SW.,  Washington,  DC  20590 
Phone:  202  366-2021 

RIN:  2125-AC17 


2280.  TRUCK  LENQTH  AND  WIDTH 
*  EXCLUSIVE  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  23  USC  315;  PL  97- 
424,  sec  411;  PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 

l.agal  Daadlina:  None 

Abstiact  The  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat.  2097),  Uie  Secretary 
may  determine  which  safiaty  or 
efHciency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 


DOT— FHWA 


Propo— d  Rule  Stage 


rulemaking  proceedings  is  too  time- 
consiuning  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

iimaiaoia: 


Action 


FR 


MP9M  12/26/89  S4FRS2961 

/SNPRM  Comment       03/21/90  56  FR  10468 

Period  E)itended  to 

06A}1/90 
ANPRM  Comment        03/26/90 

Period  End 
ANPRM  Docket  06/22/90  56FR2S673 

Reopened; 

Comment  Period 

Extendedto 

06/21/90 
NPRM  04/00/96 

SmaH  Entitiaa  All^ctad:  None 

Qovammant  Lavala  Aftactad:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Max  Pieper. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4029 

RIN:  2125-AC30 

2281.  PERIODIC  INSPECTION 
REQUtRBMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  31131;  49 
USC  31137;  49  USC  31142 

CFR  Citation:  49  CFR  396 

l.agai  Deadline:  None 

AtMtract  The  FHWA  is  proposing  to 
rescind  the  periodic  inspection 
requirements  for  commercial  motor 
vehicles  (CMVs).  Under  the  President's 
Regulatory  Reinvention  Initiative  and 
the  FHWA's  Zero-Based  Regulatory 
Review,  the  FHWA  has  examined  the 
effectiveness  of  the  periodic  inspection 
requirements  established  in  response  to 
the  Motor  Carrier  Safety  Act  of  1984 
(The  Act)  and  determined  that  the 
requirements  can  be  rescinded  without 
reducing  safety.  The  periodic 
inspection  requirements  have  not 
provided  any  greater  assurance  of  the 
safety  of  operation  of  CMVs  than  the 
driver  vehicle  inspection  and 


syfltematic  repair  and  inspection 
requirements,  wdiich  «vere  in  existence 
pricff  to  the  passege  of  the  Act  This 
action  would  not  relieve  motor  earners 
of  their  responsibility  to  ensure  that 
CMVs  subject  to  their  control  are  in 
safe  and  i»oper  operating  conditions  at 
all  times,  h  is  the  intent  of  this  action 
to  eliminate  unnecessary  regulations 
and  achieve  perfonnanoe4ie8ed 
inspection,  repair,  and  maintenance 
requirements  under  the  Federal  Motor 
Carrier  Safety  Regulations. 


Action 

Dale        PRCNb 

NOuoe.  Hequesiior 

03M6/89  54FR11020 

Comments 

Find  Rule:  Delay  m 

12ne«0  54FRS0722 

Compiance  Date 

12/06/88  54FRSoi^ 

Notice:  State 

Inspection 

Programs 

Petition.  Comments 

06/02/90  S6FR 18366 

Invited  Through 

07/02/90 

Notice:  State 

0003^1  S6FR47W2 

Inspection 

Programs 

Denial  of  Petition 

07/02/92  57  FR  29457 

NPRM 

04A)Q/96 

Small  Entitiaa  Aftactad:  None 

Qovammant  Lavels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Larry  W.  Minor, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Stieet  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC47 

2282.  COMMERCIAL  LEARNER 
PERMITS  AND  COL  EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  99-570;  49  USC 
3102;  49  USC  31136;  49  CFR  1.48 

CFR  Citation:  49  CFR  383;  49  CFR  384: 
49  CFR  386;  49  CFR  395 

Legal  Deadline:  None 

Abatract:  To  reconcile  the  training 
needs  of  the  motor  carrier  industry 
with  the  requirements  of  the 
Commercial  Driver's  License  (CDL) 
program  and  the  Conunercial  Motor 
Vehicle  Safety  Act  of  1986,  the  FHWA 
is  proposing  additional  minimum 
Federal  standards  for  State-issued 
learner's  permits  that  allow  drivers  to 
be  trained  in  the  operation  of 
commercial  motor  vehicles  (CMVs). 


Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  driv«s' 
licenses  and  undergo  recOTd  checks 
analogous  to  those  now  required  far 
CDLs;  OMP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDUSh 
and  OMP  holders  mignt  be  explicit^ 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  sa^,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver  trainee. 
In  additicm,  the  FHWA  is  proposing  to 
amend  existing  regulations  to 
incorporate  interpretations  made  since 
the  (xiginal  CDL  regulations  were 
issued.  This  will  also  address  some 
issues  currently  under  consideration  far 
increased  effectiveness  of  the  CDL 
program. 


FR 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

11/3(V90 
SNPRM 


08/22/90  S6FR34478 
1(y22/90 

1(^23/90  56  FR  42741 


0SAXy96 


Small  Entities  Aftactad:  None 

Qovammant  Lavala  Aftactad:  None 

Analysis:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

/UkJItional  Information:  Because  other 

regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

Agency  Contact  David  Goettee. 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AC54 


2283.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 
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AlMtract:  llils  rulemaking  action  will 
seek  infonnation  for  the  redesign  of  the 
existing  medical  examination  form  as 
well  as  amend  the  examination 
procedures  to  reflect  the  latest  medical 
and  technological  advances. 


Actton 


FR  en* 


NPRM  1(MXy96 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  State 

Analyste:  Regulatory  Evaluation 

Additional  infbnnation:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact:  Sandra  L.  Zywokarte. 
Health  and  Welfare  Specialist. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti«et  SW.,  Washington,  DC  20590 
Phone:  202  366-2981 

RVi:  2125-AC63 

2284.  -HitflMUM  TftAINING 
REQUIREMENTS  FOR  Of>ERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240.  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

liegal  Deadline:  Final.  Statutory. 
December  18. 1993. 

Abstract  This  action  will  establish 
minimum  training  requirements  for 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  public  interest. 

Timetat>ie: 


Action 


FR  cn* 


01/15/93  58  FR  4638 
03/16/93 


UMI 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM  05/00/96 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  Sane 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Roliert  Redmond. 
Transportation  Specialist,  Office  of 


Motor  Carrier  Standards.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  EX:  20590 
Phone:  202  366-5014 

RiN:  2125-ACg2 


2285.  •KX>MMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  app 
2704(a)(8);  49  USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48:  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Aljstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  The  FHWA  has  determined 
that  the  negotiated  rulemaidng  process 
will  be  used  to  provide  a  proposed 
rule.  Action  is  being  taken  to  obtain 
a  convener/ facilitator  to  contact 
prospective  participants  to  represent 
affected  parties  and  the 
convener/facilitator  will  oversee  the 
process.  After  the  I^WA  has  secured 
a  contract  with  a  convener/facilitator, 
a  notice  of  intent  to  establish  a 
negotiated  rulemaidng  committee  will 
be  published  in  the  Federal  Register 
with  time  allowed  for  comments. 

Tlmetal>le: 


Acbon 


Dais 


FRCHs 


07/15/94  58  FR  36338 
11/14/94 

04/0(V96 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  of  intent  to 

Estat>tish  Advisory 

Committee 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Analysis:  Regulatory  Evaluation 

Additional  Infonnation:  The  FHWA 
considers  this  a  significant  action  due 
to  anticipated  substantial  public 
interest. 

Agency  Contact  Teresa  Doggett. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-2990 

RiN:  2125-AD20 


2286.  +DEPARTMENT  OF 
TRANSPORTATION  (FHWA,  FTA,  FRA 
AND  USCQ)  NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISION 
MAKING 

Priority:  Other  Significant 

fteinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;  ^23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i);  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq; 
33  use  525  et  seq; ... 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  have  a  joint 
environmental  regulation  at  23  CFR 
771.  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 
those  regulations  is  procedurally 
different.  This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA.  the  Congress 
recognized  the  imfrartance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  r^ulations  will  include  the 


Federal  Railroad  Administration  (FRA). 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program.  Section 
134(h)(4)  of  tide  23.  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act.  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  potential  public,  congressional  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 

Timetable: 


Action 


Dais        FROM* 


NPRIM 


04AXV96 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Harold  Peaks.  Senior 
Staff  Specialist.  Office  of  Environment 
and  Planning.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1598 

RIN:  2125-AD32 

2287.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Atwtract  The  FHWA  is  proposing  to 
amend  part  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
Parts  and  Accessories  Necessary  for 
Safe  Operation.  The  proposed 
amendments  are  intended  to  :  remove 
obsolete  and  redundant  regulatory 
language;  respond  to  several  petitions 
for  rulemaking;  provide  improved 
definitions  of  vehicle  types  and  vehicle 


components;  resolve  inconsistencies 
between  part  393  and  the  Naticmal 
Highway  Traffic  Safety 
Administration's  Fed«ra]  Motor  Vehicle 
SafiBty  Standards  (49  CFR  571);  and 
codify  certain  FHWA  interpretations  of 
the  requirements  of  part  393. 


Agency  Contact  Larry  Minor. 
Mechanical  Engineer,  Department  of 
Transportation.  Federal  liighway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4009 

RM:  2125-AD41 


Action 


NPRM  04IO0M 

Small  Entltlea  Affected:  Undetermined 

Government  Leveia  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 

Agsncy  Contact  Lany  W.  Minor. 
Mechanical  Engineer.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phme:  202  366-4009 

RIN:  2125-tAD40 

228&  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
MANUFACTURED  HOME  TIRES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502;  42  USC  5403;  42  USC 
3535(d) 

CFR  CttaUon:  49  CFR  393.75;  24  CFR 
3280.904;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  and  HUD  are 
proposing  amendments  to  the  Federal 
Motor  C^er  Safety  Regulations 
(FMCSRs)  and  the  Manufactured  Home 
Construction  and  Safety  Standards 
concerning  the  transportation  of 
manufectured  homes.  The  FHWA  and 
HUD  propose  to  adopt  mutually 
consistent  and  readily  enforceable 
regulations  that  promote  the  safe  and 
effective  transportation  of  manufectiired 
homes.  These  changes  would  clarify 
FHWA  and  HUD  respective  regulations 
to  resolve  differences  between  Federal 
regulations  for  the  overloading  of  tires 
used  in  the  transportation  of 
manufectured  homes. 

Timetable: 


De»         FR  Cif       2288.  ANTILOCK  BRAKE  SYSTEMS 
Prtortty:  Substantive.  Nonsignificant 


Action 


FR  Cite 


NPRM  04AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 


Authorftr.  49  USC  31136;  49 
USC  31502 

CFR  CttaUon:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

AlMtract  This  rulonaking  requests 
comments  on  the  intent  of  the  FHWA 
to  initiate  a  rulemaking  concerning 
requirements  for  antilock  braise  systems 
(ABS)  on  commercial  motor  vehicles 
engaged  in  interstate  commerce.  The 
Naticmal  Highway  Traffic  Safety 
Administraticm  (NHTSA)  has  proposed 
requiring  certain  newly  manufactured 
vehicles  to  be  equipped  %vith  ABS.  The 
FHWA  intends  to  initiate  a  rulemaidng 
addressing  requirements  for  motor 
carriers  to  maintain  the  ABS  on  those 
vehicles  which  would  be  subject  to  the 
NHTSA's  final  rule  and  address  certain 
other  ABS  issues  related  to  vehicles 
sul^ect  to  the  Federal  Motor  Carrier 
Safety  Regulations. 

Timetable: 


Actton 


Dele        FRCNi 


NPRM  04AXV96 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  I^rry  W.  Minor, 
Mechanical  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD42 

2290.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEMCLE  MARKING 

Prforfty:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Cttation:  49  CFR  390 

Legal  Deedline:  None 
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DOT— FHWA 


Proposed  Rule  Stage 


AlMtraet:  The  FHWA  is  proposing  to 
revise  its  r^ulations  dealing  witli  the 
identification  and  maridng  of 
commerdai  motor  veliicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interstate  commerce,  including  those 
common  and  contract  motor  carriers  of 
property  or  passengers  authorized  by 
the  Interstate  Commerce 
Commission(ICC);  (2)  require  motor 
carriers  to  marie  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  under  which  it  does  business 
(IffiA  name);  (3)  require  motor  carriers 
to  mark  each  CMV  with  the  dty  and 
State  of  its  principal  place  of  business; 
(4)  require  all  new  motor  carriers  to  file 
Form  MCS-150  within  30  days  alter 
beginning  operations;  and  (5)  move  sec. 
385.21,  and  sec.  385.23  and  the 
appendix  to  part  385  to  a  new  section 
in  part  390.  The  States  would  also  be 
allowed  and  encouraged  to  use  United 
States  Department  of  Transportation 
(USDOT)  identification  numbere  to 
identify  intrastate  motor  carriere.  The 
proposed  changes  would  improve  the 
identification  of  motor  carriers  and 
CMVs.  aid  enforcement,  and  enhance 
data  collecdon  and  analysis. 


FRCNa 


NPRM 


04AXV96 


Businesses, 
Organizations 

Gtovanwwnt  Levels  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 

AfSfwy  Contact:  Phillip  J.  Forian, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Stie^ 
SW..  Washington,  DC  20590 
Phone:  202  366-6817 

RM:  2125-AD49 

2291.  -HIOURS  OF  SERVICE  OF 
DRIVERS;  SUPPORTttlQ  OOCtJMENT 
RECOROKEEP1NQ 

Priority:  Other  Significant 

l-agal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.8 


UMI 


NPRM,  Statutory, 
August  1995.  Final,  Statutory,  February 
1996. 

AtwtracI:  A  record  of  duty  status  (49 
CFR  395.8)  is  required  to  be  prepared 
for  each  day  a  driver  operates  a 


commercial  motor  vehicle  in  interstate 
commerce.  All  motor  carriere  are 
required  to  maintain  the  record  of  duty 
status  for  at  least  6  months  along  with 
all  dociunents  that  support  the 
accuracy  of  the  record  of  duty  status 
(sec.  395.8(k)).  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311)  mandates  the 
Fedwal  Highway  Administration 
(FHWA)  to  specify  what  documents 
must  be  maintained  to  support  the 
acciuBcy  of  the  record  of  duty  status. 
This  rule  will  implement  the  statutory 
mandate  that  requires  the  agency  to 
describe  the  type  of  suppmting 
documents  to  be  generated  and 
maintained,  as  well  as  specify  the 

auantity  and  length  of  time  to  maintain 
le  supporting  documents. 


AcMon 


Oal*         ntClla 


NPRM  04/00/96 

SmaH  EntitiM  Affected:  Businesses 

Qovemmant  Lavels  Affsctsd:  None 

Agency  Contact  David  Miller, 
Transportation  Specialist,  Department 
of  Trainsportation,  Federal  H^way 
Administration,  400  Seventh  Street 
SW..  Washington,  DC 
Phone:  202  366-1790 

I:  2125-AD52 


2292.  FEDERAL  AID  PflOJECT 
AQREEMENT  AND  CONTRACT 
PfK>CEDURES 

Priority:  Substantive.  Nonsignificant 

Jtoinventing  Qovsmmant  This 

rulemaking  is  part  of  the  Reinvoiting 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  iiO;  23  USC 
121(c);  23  USC  315 

CFR  CttaHon:  23  CFR  630;  23  CFR  635; 
49  CFR  1.48 

Legal  Dsadllna:  None 

Abstract  This  action  presents  FHWA 
policies  and  procedures  related  to  the 
formal  agreement  between  a  State 
highway  agency  and  the  FHWA 
required  for  Federal-aid  pro)ects. 
Changes  are  proposed  to  provide  more 
flexibility  in  the  format  of  the 
agreement  document,  to  shorten  its 
length,  and  to  incorporate  provisiois 
reflecting  recent  changes  in  Federal 
statute.  This  action  also  proposes  to 


amend  FHWA's  regulation  on  contract 
procedures  by  incorporating  into  it 
provisions  regarding  overruns  in 
contract  time  for  Federal-aid  projects 
that  are  currently  set  forth  in  the 
project  agreement  regulations. 


Timetable: 


FR 


01/3(y96  61  FR  2973 
04/01/96 


NPRM 

NPRM  Comment 

ronoo  cnQ 

Rnal/kclion  06n(V96 

SmaN  EntMsa  Affsctsd:  None 

Qovsmmsnt  Lsvsia  Affsdsd:  State 

Analysie:  Regulatory  Evaluation 
10/00/95 

Agency  Contact  Jack  Wesley,  Federal- 
Aid  Program  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phtme:  202  366-4658 

RIN:  2125-AD58 


2293.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINQS; 
INVESTIGATIONS; 
DISQUAUnCATIONS  AND  PENALTIES 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authoritr.  49  USC  104;  49  USC 
307 

CFR  CHBHon:  49  CFR  301;  49  CFR  302; 
49  CFR  303;  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  DaadNns:  None 

Abatract  The  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCais  and  the  Hazardous 
Materials  Regulations.  The  FHWA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awarmess  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriera,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  efiective 
date  of  the  final  rule. 


Action 


Data 


FRCHe 


NPRM  04/Oam 

Small  EntMss  Affsctsd:  None 

Govemmsnt  Lsvsis  Affsctsd:  None 

Analysis:  Regulatory  Evaluation 

AgsiKy  Contact:  Paul  Brennan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-0834 

RIN:  2125-ADd4 

2294.  e  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  31133;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  NPRM,  Statutory, 
February  1996. 

At>stract  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
fit>m  former  employers  during  the 
investigation  of  a  driver's  employment 
record.  This  action  also  proposes  to 
increase  the  period  of  time  for  which 
carriera  must  record  accident 
information  in  the  accident  register 
from  one  to  three  yeara.  This  proposal 
was  mandated  by  section  114  of  the 
Hazardous  Materials  Reauthorization 
Act  of  1994. 

Timelabis: 


Action 


Dele 


FR  die 


NPRM 
NPRMCk)mment 

Period  End 
Final  Action 


03/14/96  61  FR  10648 
05/13/96 

08/00^ 


Small  Entities  Affsctsd:  None 

Qovsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Valerie  Height,  Office 
of  Motor  Carrier,  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2123-AD66 


2296.  e  STANDARDS  FOR  CENTER 
UNE  AND  EDGE  LINE  MARKINQS  ON 
STREETS  AND  HIGHWAYS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrlty:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC 
402(a):  PL  102-388 

CFR  Citation:  23  CFR  655 

Lsgsl  Dsadlins:  None 

AtMtract  The  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655.  subpart  F,  and  recognized  as 
the  national  standard  for  traffic  control 
on  all  public  roads.  The  DOT  and 
Related  Agencies  Appropriations  Act  of 
1992,  Pub.  L.  102-388,  sec.  406, 
reqxiires  that  the  MUTCD  include  a 
national  standard  to  define  the  roads 
that  must  have  center  line  or  edge  line 
markings  or  both.  Hie  MUTCD 
amendments  proposed  in  this  action 
are  intended  to  improve  traffic 
operations  and  safety-providing 
national  standards  and  guidance  to 
establish  uniform  application  and  use 
of  center  line  and  edge  line  markings 
on  streets  and  highways. 

Tlmetabls: 


Action 


FR  Cite 


Notice  of  Proposed 
Amendments 


iiAxvge 


Smsll  Entities  Affsctsd:  None 

GovsriNnsnt  Lsvsis  Affsctsd:  None 

AgsTKy  Contact  Ernest  D.L.  Huckaby. 
Office  of  Highvray  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD68 

2296.  e  ZERO-BASE  REVIEW  OF  THE 
FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS:  REGULATORY 
REMOVALS  AND  SUBSTANTIVE 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Rsinvsnting  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  49  USC  31502;  49 
use  31101  et  seq:  49  USC  31136 


CFR  Citation:  49  CFR  383:  49  CFR  387; 
49  CFR  390;  49  CFR  391;  49  CFK  392; 
49  CFR  395;  49  CFR  396;  49  CFR  397 

Legal  Deedlirw:  None 

AtMtract  This  action  requests 
comments  on  the  intent  of  the  FHWA 
to  remove,  amend,  and  redesignate 
certain  regulations  on  a  variety  of 
subjects.  (Ex:  conunerdal  driver's 
Ucenses;  general  applicability  and 
definitions;  accident  recordkeeping 
requirements;  transportation  of 
hazardous  materials.)  This  action  is  in 
resp<mse  to  the  FHWA's  Zero  Base 
Regulatory  Review. 


FR 


NPRM  04AXy96 

SmaU  EntWss  Affsctsd:  None 
Government  Levels  Affectsd:  tiane 

Agency  Contact  Peter  C  Chandlm. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5763 


fUN:  2125-AD72 


/ 


2297.  •  HIGHWAY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

ftoinvsnting  Govsmmsnt  This 
rulemaking  is  part  of  the  I^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  23  USC  103(b);  23 
USC  103(e)(1);  23  USC  103(e)(3);  23 
USC  103(f);  23  USC  315 

CFR  Citation:  23  CFR  470 

Lsgal  Dsediine:  None 

Abstract  The  proposed  regtilatory 
action  will  amend  23  CFR  470  in 
accordance  with  legislation  enacted  in 
1991  and  1995.  The  Intermodal  Surfece 
Transportation  Efficiency  Act  of  1991 
rescinded  the  Federal-aid  Primary  and 
Secondary  and  Urban  Systems; 
established  an  interim  National 
Highway  System  (NHS);  and  defined 
Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  authorized  the 
initial  National  Itighway  System  and 
also  authorized  the  Secretary  to 
approve  modifications. 

Timetable: 


Action 


FR  CNa 


NPfVM 


04AXy96 
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SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agaiwy  Contact:  Tom  Weeks.  Team 
Leader.  NHS  Team.  Department  of 
Tran8p<vtation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5002 
Fax:  202  493-2198 

RM:  2125-AD74 

22Mw  •  PARTS  AMD  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNTTS 

Prkwtty:  Substantive.  Nonsignificant 


Authority:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  CHatkMi:  49  CFR  393;  49  CFR  1.48 

K  None 


Abatract:  The  FHWA  is  proposing  to 
rescind  restrictions  on  the  locations  of 
television  viewers  or  screens  within 
commercial  motor  vehicles  (CMVs). 
The  FHWA  has  determined  that  current 
restrictions  concerning  such  devices  are 
unnecessary  since  the  unsafe  behavior 
the  regulation  is  intended  to  discourage 
is  more  effectively  deterred  through 
motor  carrier  management  policies.  The 
current  regulation  may  have  the 
unintended  effect  of  discouraging  the 
use  of  certain  Intelligent  Transportation 
System  Technologies  (ITS),  such  as 
coUision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
CMV  operations.  This  action  is  not 
intended  to  encourage  motor  carriers  to 
install  display  screens  for 
eateitainment  purposes  or  otherwise 
reduce  the  safety  of  CMVs. 

iimaiBDia: 

nam 


NPRM 


04AXV96 


UMI 


SmaN  EntMaa  Affactad:  None 

Qovammant  Lavala  Affactad:  None 

Agency  Contact  Larry  Minor.  Office  of 
Motor  Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal  • 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4009 


I:  2125-AD76 


229Q.  •  MmOATION  OF  MPACTS  TO 
PRIVATELY  OWNED  WETLANDS 

Priority:  Other 

nalnvanUng  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4321;  23  USC 
109(h).  138.  315(iKlB).  133(b)(ll):  EO 
11990 

CFR  CHaUon:  23  CFR  777;  49  CFR 
1.48(b) 

Legal  DaadWiia.  None 

Abatract  Revision  to  the  existing  rule 
will  bring  FHWA's  wetland  mitigation 
policies  and  requirements  into  fudl 
agreement  with  the  provisions  of  ISTEA 
sections  1007(b)(ll)  and  section 
1006(1)(13).  In  addition,  the  revised 
rule  will  reflect  recent  recent  policy 
issued  by  the  Corps  of  Engineers  and 
EPA  on  wetiand  mitigation  banking. 
FHWA  internal  policy  development  on 
wetland  mitigation  is  also  indicated  by 
the  proposed  revision. 


Acaon 


FRCHi 


NPRM  O4/0(V96 

SmaH  EntMaa  Affactad:  None 


Affected:  None 

Additional  Infonnatlon:  Additional 
authority  DOT  Order  5660.1A 

Agency  Contact  Fred  Bank,  Leader, 
Natural  and  Cultural  Resource  Team, 
HEP-40,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
Phone:  202  366-5004 
TDD:  202  366-3409 
Fax:  202  366-3409 
Email:  FBANK«INTERGATE.DOT,GOV 

2125-AD78 


2300.  •  UMFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Relnvanting  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20;  49  USC 
320;  49  USC  913;  49  USC  1012 


CFR  CItaHon:  49  CFR  1200 

Legal  Daadlina:  None 

Abatract  In  this  action,  the  FHWA 
proposes  to  streamline  the  Sec.  402 
grant  approval  process.  In  a  separate 
notice  (60  FR  47418)  tiie  FHWA 
announced  the  creation  of  a  pilot 
highway  safioty  program  for  FY  1996 
State  highway  programs  under  23  USC 
402  and  the  waiver  of  certain 
procedures  for  States  that  have  elected 
to  participate  in  the  pilot  program. 


Action 


O4/0(yB6 

SmaH  EnHHaa  Affactad:  None 

Qovammant  Lavala  Affected:  None 

Agency  Contact  Mila  Plosky, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washingtcm,  DC  20590 
Phone:  202  366-6902 

RM:  2125-AD79 


2301.  a  TRANSPORTATION  OF 
HAZARDOUS  MATERULS; 
DRIVWIQ/PARiaNQ  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  «vill  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  31132;  49 
USC  31136:  49  USC  31502;  49  USC 
31504 

CFR  Citation:  49  CFR  397;  49  CFR  1.46 

K  None 


Abatract  The  FHWA  is  proposing  to 
reorganize  subpart  A  of  part  397  of  the 
FMCSRs.  In  response  to  the  President's 
Reguktoiy  Reinvention  initiative.  tiM 
FHWA  has  reviewed  part  397  and 
believes  this  subpart  contains 
requirements  that  are  obsolete  and 
redundant,  and  should  be  reMganized 
in  a  more  understandable  format.  In 
addition,  the  FHWA  is  proposing  to 
revise  the  title  of  part  397  and  provide 
a  tide  for  subpart  A. 


FR  ON* 


NPRM  04/O(y96 

SmaM  EntMaa  Affected:  None 

QovanNnant  Levala  Affected:  None 

Agency  Contact  Nathan  Root. 
Department  of  Transpotation,  Federal 


DOT--FHWA 


Propoead  Rule  Stage 


Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8759 

RIN:  2125-AD80 

2302.  •  -t-TRANSPORTATION  OF 
MIGRANT  WORKERS 

(Priority:  Other  Significant  • 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5901  to  5907; 
49  USC  31132;  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504 


CFR  Citation:  49  CFR  390:  49  CFR  392; 
49  CFR  398;  49  CFR  1.48 

Legal  Deadline:  None 

Abatract  The  Federal  Highway 
Administration  will  propose  to  remove 
49  CFR  part  398  'Transportation  of 
Migrant  Workers"  and  to  expand  the 
definition  of  "commercial  motor 
vehicle"  in  part  390  to  Include  smaller 
vehicles  operated  by  private  motor 
carriers  of  migrant  agricultural  workere 
and  contract  carriera  of  migrant 
agricidtural  woriwrs.  This  action  also 
proposes  transfnring  certain  definitions 
and  driving  requirements  from  part  398 
to  parts  390  and  392.  These  changes 
would  eliminate  redundant  regulations 
in  part  398  and  enhance  the  safety  of 


migrant  wmkers  transported  in 
interstate  commerce. 


Action 


FR 


NPRM  07/0W96 

Small  EntMaa  Affected:  Businesses 

Qovemment  Levala  Affected:  Ncme 

Agency  Contact  David  Miller, 

Transportation  Specialist,  Department 

of  Transportation,  Federal  Highway 

Administration,  Room  3107,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phcme:  202  366-1790 

RIN:  2125-AD81 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Admintotration  (FHWA) 


Rnal  Rule  Stag* 


2303.  -HMANAGEMENT  AND 
MONITORING  SYSTEMS 

Priority:  Other  Significant 

rteinvenUng  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremoits. 

Legal  Authority:  23  USC  303;  23  USC 
315:  23  USC  135;  23  USC  134 

CFR  Citation:  23  CFR  500;  49  CFR  614 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

Abatract  23  U.S.C.  303  requires  the 
Secretary  of  Transportation  to  issue 
regulations  for  State  development, 
establishment,  and  implementation  of 
systems  for  managing:  highway 
pavement  of  Federal-aid  highways: 
bridges  on  and  off  Federal-aid 
highways:  highway  safety;  traffic 
congestion:  public  transportation 
facilities  and  equipment:  and 
intermodal  transportation  facilities  and 
systems.  The  Seoetary  also  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment,  and 
implementation  of  a  traffic  monitoring 
system  for  highways  and  public 
transportation  facilities  and  equipment. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1995,  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  tide  23,  U.S.C.,  or 
under  the  Federal  Transit  Act  for  any 
fiscal  year  beginning  alter  September 


30,  1995.  The  primary  purpose  of  these 
systems  is  to  improve  the  efficiency  of, 
and  protect  the  investment  in,  existing 
and  future  transportation  infirastructiue. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decision  for  optimum  utilization  of 
limited  resources. 

The  economic  impact  of  the  regulations 
is  expected  to  be  minimal.  The 
regulations  will  be  issued  joinUy  with 
the  Federal  Transit  Administration  (RIN 
2132-AA47).  This  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
congressional,  and  public  interest. 


Action 


FRCIta 


06/03/92  57FR23460 
08/03/92 

03/02/93  58FR 12006 
03/24/93  58  FR  15816 

0»03/93 

12/01/93  58  FR  63442 
12/07/93  58  FR  64374 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Request  for 

Comments 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Rnal  Rule; 

Correction 
FmalAcHon  06/00/96 

Small  EntMaa  Affactad:  None 

Qovemment  Lavala  Affected:  State, 
Local,  Tribal,  Federal 

Analyaia:  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

/Additional  Infonnatlon:  The  interim 
final  rule  was  effective  on  1/3/94; 


comments  were  due  by  1/31/94.  The 
issue  of  replacement  of  sections  511.1 
through  511.10,  formerly  a  part  of  this 
RIN,  has  been  removed  and 
ccmsolidated  into  RIN  2125-AD21.  The 
National  Highway  System  Designation 
Act  of  1995  (P.L.  104-59)  enacted  on 
November  28. 1995,  allows  States  to 
elect  to  not  implement  any  of  the 
management  systems  in  whole  or  in 
part  and  prohibits  the  Secretary  from 
imposing  any  penalties  for  such 
elections.  The  final  rule  will  effect 
these  changes. 

Agency  Contact  Tony  Solury. 
Community  Planner,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5003 

RM:  2125-AC97 

2304.  -LVALUE  ENQMEERMG 

Priority:  Economically  Significant 

Legal  Authority:  23  USC  106(d);  23 
USC  302;  23  USC  307;  23  USC  315; 
23  USC  106(e) 

CFR  Citation:  23  CFR  627;  49  CFR  18 

Legal  Deadline:  None 

Abatract  In  diis  action,  die  FHWA 
proposes  the  application  of  value 
engineering  (VE)  in  the  design  and 
construction  of  Federal-aid  highway 
projects  funded  under  the  grant-in-aid 
process.  This  proposal  wouJd  require 
State  highway  agencies  (SHAs)  to 
establish  VE  programs  in  accordance 
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with  section  303  of  the  NHS 
Designation  Act  of  1995  and  provides 
guidance  on  establishing  such 
programs.  This  action  is  considered 
necessary  to  implement  the  provisions 
of  23  use  106(e).  which  provides  that 
the  Secretary  establish  a  program  to 
require  a  value  engineering  analysis  for 
proposed  projects  on  Federal-aid 
highway  projects  on  the  NHS  with 
estimated  value  of  $25  million  or  more. 
This  rulemaking  is  considered 
economically  significant  because 
FHWA  has  determined  that  a  savings 
of  more  than  $100  million  per  year  is 
likely  to  occur  as  a  result  of  the 
implementation  of  the  regulation. 


Action 


FR  Ctia 


11/16/94  59  FR  59182 
01/17/95 


UMI 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entltias  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Keith  Borkenhagen, 
Value  Engineering  Coordinator, 
Department  of  Transportation,  Federal 
Highway  Administration 
Phone:  202  366-4630 

RfN:  212S-AD33 

2305.  DESIGN  STANDARDS  FOR 
HIGHWAYS:  A  POLICY  ON 
G^MIETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deedline:  None 

Abstract  The  standards,  policies  and 
standard  specifications  that  have  been 
approved  by  the  FHWA  for  application 
of  projects  located  on  the  National 
Highway  System  (NHS)  are 
incorporated  by  reference  in  23  CFR 
Part  625.  The  American  Associaticm  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  has  revised  "A 
Policy  of  Geometric  Design  of 


Highways  and  Streets"  to  inovporate 
the  latest  information  on  geometric 
design  and  to  change  the  numeric 
values  used  in  the  policy  exclusively 
to  metric  units.  Through  this 
rulemaking,  the  FHWA  is  proposing  to 
incorporate  this  revised  AASHTO 
publication  into  the  regulations  on 
design  standards  for  highways,  thus 
adopting  controlling  metric  criteria  for 
use  in  the  design  of  projects  on  the 
NTS. 


Action 


Dale         FRCHt 


Interim  Rnal  Rule 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  information:  RIN  2125-AD23 
"Design  Standards  for  Highways, 
Interim  Selected  Metric  Values  for 
Geometric  Design;  Design  and 
Construction  Criteria,"  has  been 
consolidated  into  this  action.  By  notice 
published  June  27,  1994  (59  FR  33037), 
FHWA  announced  its  decision  to  delay 
implementation  of  any  national  metric 
sign  conversion  until  after  1996,  or 
until  further  indication  of  the  intent  of 
Congress  on  this  subject  is  received. 
Section  2Q5(c)(2)  of  Pub.  L.  104-59,  the 
National  Highway  System  Designation 
Act  of  1995,  provides  that  conversion 
to  the  metric  system  may  not  be 
required  until  September  30,  2000. 

Agency  Contact  Seppo  I.  Sillan,  Chief, 
Geometric  And  Roadside  Design 
Branch.  Department  of  Transportation, 
Federal  Highway  Administration 
Phone:  202  366-1327 

RIN:  2125-AD38 


2306.  FEDERAL  AID  PfKMECT 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Ijegal  Authority:  23  USC  106;  23  USC 
118;  23  USC  315 

CFR  CHatton:  23  CFR  630;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  action  presents  FHWA 
policies  and  procedures  related  to 
authorization  of  Federal-aid  highway 
projects.  Chanras  are  proposed  to 
provide  more  flexibiUty  in  establishing 
funding  arrangements,  to  further  clarify 
the  authorization  process,  and  to  reflect 
recent  modificaUons  in  Federal  statutes. 


AcHon 


Oat* 


FROte 


02/17/96  60  FR  9306 
04/18/95 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  OS/0(yg6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Jack  Wesley.  Federal- 
Aid  Program  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4658 

RIN:  2125-AD43 

2307.  MAXIMUM  DRIVING  AND  OFF- 
DUTY  TIME;  HOURS  OF  SERVICE  FOR 
FARMERS  AND  RETAIL  FARM 
SUPPLIERS 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-311 

CFR  Citation:  49  CFR  395.3 

Legal  Deadline:  None 

Abstract:  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  requires  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  determine  whether  or  not 
the  requirements  of  section  395.3  of 
Title  49,  Code  of  Federal  Regulations, 
relating  to  hours  of  service,  may  be 
waived  for  formers  and  retail  farm 
suppliers  when  such  farmers  and  retail 
fyrai  suppliers  are  transporting  crops  or 
farm  suppUes  for  agricultural  purposes 
within  a  50  mile  radius  of  their 
distribution  point  or  farm.  Based  on  the 
information  received  in  response  to  this 
notice,  the  FHWA  intends,  in 
compliance  with  the  Regulatory 
Flexibility  Act.  to  carefully  consider  the 
economic  impacts  of  these  potential 
changes  on  small  entities. 


Action 


FR  cue 


12/08/94  59FR63322 
Oe/06/95 


ANPRM 
ANPRM  Comment 

Period  End 
FinalAction  05/00/96 

Small  Entitiea  Affected:  Undetermined 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
will  be  modified  according  to  the 
requirements  contained  in  Section  345 
of  the  National  Highway  System 
Designation  Act  of  1995  (Pub.  L.  104- 
59)  ij 

Agency  Contact  Philip  J.  Roke. 
Transportation  Specialist.  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5884 

RHi:  2125-AD44 

2308.  NATIONAL  STAnBaRDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  217;  23  USC  315; 
23  USC  402(a) 

CFR  Citation:  23  CFR  1.32;  23  CFR 
655.601;  23  CFR  655.602;  23  CFR 
655.603;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  FHWA  announced  its 
intent  to  rewrite  and  reformat  the 
MUTCD  published  on  January  10. 1992. 
at  57  FR  1134.  This  effort  is  currently 
underway  and  as  wori^  progresses, 
many  changes  and  modifications  are 
being  identified.  This  action  will  invite 
comments  on  these  proposed  changes 
to  the  MUTCD.  These  changes  are 
intended  to  expedite  traffic,  promote 
uniformity,  and  improve  safety  as  well 
as  provide  a  clearer  imderstanding  of 
the  principles  contained  in  the 
MUTCD. 

Til 


Action 


Data 


FR  CNe 


06/12/95  60  FR  31006 
09/11/95 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  09/21/95  60FR49136 

Extended  to  3/1 1/96 
FinalAction  1(V0Q/96 

Small  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  L.  Browm. 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 


Phone:  202  366-2192 
2125-AD57 


2309.  EMERGBICY  REU^ 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Authority:  23  USC  lOl;  23  USC 


120(e);  23  USC  125;  23  USC  315 
CFR  CttaHon:  23  CFR  668;  49  CFR  1.48 
None 


Abstract  The  FHWA  proposes  to 
amend  its  regulation  on  the  onergency 
relief  program  in  order  to  incorporate 
changes  made  in  23  U.S.C  120  and  125 
by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  The  time  period  in  which  the 
Federal  share  payable  for  oeitain 
eligible  emergency  repairs  is  100 
percent  would  be  extended  fit)m  90 
days  to  180  days;  the  limit  for  total 
obligations  for  ER  projects  in  any  fiscal 
year  in  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the 
Commonwealth  of  Northern  Mariana 
Islands  would  be  increased  from  $5 
million  to  $20  million;  and  the  term 
"Federal-aid  highway  systems"  would 
be  replaced  with  the  term  "Federal-aid 
highways"  to  conform  with  terminology 
now  used  to  describe  highways  eligible 
for  Federal-aid  ER  assistance.  In 
addition,  various  statements  clarifying 
eligible  uses  of  ER  funding  would  be 
incorporated  into  the  regulation. 

Timetable: 


Action 


Dale         FR  cue 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


11/13/95  60  FR  56962 
01/12/96 

06my96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mohan  Pillay.  Office 
of  Engineering.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4655 

RM:  2125-AD60 

2310.  GENERAL  MATERIAL 
REQUIREMENTS;  WARRANTY 
CLAUSES 

Priority:  Substantive.  Nonsignificant 

Authority:  23  USC  112;  23  USC 


128;  23  USC  315;  PL  102-240.  see  10; 
23  USC  109;  23  USC  116;  23  USC  119 

CFR  CRaHon:  23  CFR  635 

Legal  PeadHne:  None 

Abstract  The  FHWA  is  revising  its 
regulaticm  that  generally  prohibits  the 
use  of  guaranty  and  warranty  clauses 
on  Federal-aid  construction  contracts. 
This  action  will  permit  greater  use  of 
warranties  in  Federal-aid  highway 
construction  contracts  writhin 
prescribed  limits. 


PR 


Interim  Fmerf  Rule         06/25/96  60FR44271 
Comment  Period  End    10/24/96 
FirwIAclion  04/00/96 

Small  Entitles  Affected:  None 

QovefiMiwnt  Levels  Affsdsd:  None 


113:  23  USC  114;  23  USC  117;  23  USC 


Regulatory  Evaluation 
10/00/95 

AddMonal  InlonnaBon:  The  FHWA  has 
determined  that  prior  notice  and 
opportimity  for  comment  are 
unnecessary  under  5  USC  553(bM3)(B). 
because  this  action,  in  amending  the 
FHWA's  rogulation  on  guaranty  and 
warranty  clauses  in  Federal-aid 
highway  construction  contracts  to 
permit  States  to  include  such  clauses. 
does  not  impose  any  new  obligation  or 
requirement  on  the  States  or  highway 
contractors. 

Agency  Contact  James  Daves,  Office 
of  Engineering,  Department  of 
Transportation,  Federal  Highway 
Administrati<Hi,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0355 

RIN:  2125-AD61 

2311.  CERTIFICATION  ACCEPTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  101(e):  2» 
USC  117;  23  USC  315 

CFR  Citation:  23  CFR  640 

Legal  Dsadlitte:  None 

Abstract  Comments  and  suggested 
clarifications  %vere  received  on  the 
FHWA  interim  poUcy  for  certification 
acceptance  which  was  published  in  the 
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Federal  Register  on  October  12,  1978. 
A  final  policy  will  be  issued  to  allow 
State  Highway  agencies  to  use 
certification  acceptance  procedures  to 
supplement  the  flexibility  provided  in 
ISTEA. 

Til 


Data         FR  CHa 


Action 


Interim  Ffeial  Rule         06/13/96  60  FR  47480 
Ckxnment  Period  End    12/12/96 
RnaiAdion  06AXy96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  The  FHWA  has 
determined  that  prior  notice  of  this 
action  to  the  public  is  imnecessary  and 
contrary  to  the  public  interest  because 
the  changes  being  adopted  in  this 
rulemaking  involve  streamlining  and 
providing  more  administrative 
flexibility  in  the  use  of  the  regulation. 

Agency  Contact  Donald  J.  Marttila, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Fh<»e:  202  366-4637 

KH:  2125-AD62 

2312.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
METRIC  CONVERSION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  23  USC  101(a);  23 
use  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a):  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Based  on  the  National 
Highway  System  (NHS)  Designation  Act 
of  1995,  the  Federal  Highway 
Administration  (FHWA)  no  longer 
requires  metric  legends  on  highway 
si^s.  After  FY  1996,  if  a  State  desires 
to  install  metric  legend  signs,  the 
FHWA  will  not  restrict  the  use  of 
Federal-aid  funds.  The  NHS 
Designation  Act  also  revises  the  Metric 
Conversion  Policy  to  extend  the 
compliance  date  to  September  30,  2000, , 
for  having  plans,  specifications,  and 
estimates  PSAE's  in  metric  units 
(previously  September  30.  1996).  It  is 
the  intent  of  this  rulemaking  action  to 
assure  that  those  States  and  other' 
FHWA  partners  desiring  to  convert  to 
metric'units  will  have  available  a 


source  for  formulating  their  plans  in  a 
consistent  manner.  Therefore,  the 
FHWA  is  adopting  the  following  two 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
publications  as  its  policy  for  metric 
conversion:  "Guide  to  Metric 
Conversion"  and  "Traffic  Engineering 
Metric  Canversion  Factors."  The  FHWA 
has  determined  that  the  interim  metric 
values  selected  by  the  AASHTO 
documents  are  functionally  equivalent 
to  English  system  measurements 
previously  adopted  by  notice  and 
comment  rulemaking. 

Timetable: 


Action 


Oai*         FROto 


Interim  Fmal  Rule 


04/00/96 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infomnatlon:  The  FHWA 
initiated  a  phased  five  year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168,  89  Stat.  1007),  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107,  1451). 

Agency  Contact  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street^ 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD63 


2313.  •  PUBUC  LANDS  HIGHWAYS 
DISCRETIONARY  FUNDS  PROGRAM; 
EUMINATION  OF  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qoveniment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  USC  315 

CFR  Citation:  23  CFR  667;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
eliminate  its  regulations  outlining  the 
procedures  to  be  followed  in 
administering  Public  Lands  Highways 
funds.  These  provisions  have  become 
unnecessary  as  a  result  of  amendments 
made  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
to  statutory  provisions  in  title  23  of  the 


United  States  Code  which  authorize 
distribution  of  some  of  the  funds 
appropriated  for  Public  Lands 
Highways  among  the  States  on  the  basis 
of  need. 


Action 


Oats 


FR  Cite 


12/06/95  60FR62359 
02/05/96 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  OSAXVOe 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mohan  Pillay,  Office 
of  Engineering,  Department  of 
Transportation,  Federal  Highvray 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4655 

FUN:  2125-AD69 


2314.  •  RAILROAD  GRADE  CR08SMQ 
SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  102-240;  PL  103- 
311;  49  USC  5101;  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory, 

February  26,  1995. 

See  P.L.  103-311;  sec.  112. 

Abstract  hi  this  action,  the  FHWA  is 
amending  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  to 
prohibit  operators  of  commercial  motor 
vehicles  (CMVs)  from  driving  onto  a 
railroad  grade  crossing  unless  there  is 
sufficient  space  to  drive  completely 
through  the  crossing  without  stopping. 
The  intent  of  this  action  is  to  reduce 
the  incidence  of  collisions  between 
trains  and  CMVs.  This  action  is 
required  by  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (PL  103-311;  sec.  112). 

Timetable: 


Action 


Data 


Fit  ate 


Final  Action 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  C.  Chandler. 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
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Phone:  202  366-5763 
RIN:  2125-AD75 


2315.  e  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  GovSmntent  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abstract  The  FHWA  proposes  to 
amend  its  regulations  on  railroad 
highway  projects.  The  proposed 
amendments  would  require  railroads  to 
submit  final  billings  within  one  year 
following  completion  of  work,  delete 
the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  proposes  these 
changes  to  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetal>le: 


Action 


Dels        FR  cue 


Interim  Final  Rule 


06/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  FHWA 
intends  to  dispense  with  prior  notice 
and  opportunity  for  comment  and  to 
publish  an  interim  final  rule.  The 
FHWA  believes  that  prior  notice  and 
opportunity  for  comments  are 
unnecessary  because  the  changes  it  is 
making  to  existing  regulations  deal 
with  billing  procedures  to  be  followed 
by  the  States,  provide  States  greater 
flexibility  with  respect  to  an  option 
already  available  to  them  to  use  lump 
sum  agreements.  The  FHWA  does  not 
expect  to  receive  usefiil  comment  on 
these  changes.  Nevertheless,  in  issuing 


an  interim  final  nile.  the  FHWA  is 
affording  interested  peraons  an 
opportunity  to  comment  on  these 
changes,  and  the  FHWA  will  carefully 
consider  any  comments  it  receives 
before  making  this  regulations  final. 

Agency  Contact  Robert  Winans,  HNG- 
12,  Department  of  Transportation, 
Federal  Highway  Administratis, 
Federal-aid  Programs  Branch.  400  7th 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-0450 

RIN:  2125-AD86 

2316.  e  ACQUISmON  OF  REAL 
PROPERTY  FOR  RIGHTS^)F-WAY; 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  USC  315;  PL  100- 
17;  PL  100-17;  42  USC  4601 

CFR  Citation:  23  CFR  710;  23  CFR  712; 
23  CFR  720;  23  CFR  740 

Legal  Deadline:  None 

Atwtract  The  Federal  Highway 
Administration  is  deleting  several  right- 
of  way  regulations  whose  provisions 
are  essentially  duplicated  or  effectuated 
elsewhere  in  FHWA/DOT  regulations. 
The  FHWA  intends  to  continue  its 
rulemaking  action  under  2125-AC17  to 
propose  additional  changes  to  reduce 
burdens  on  State  and  local 
governments. 

Timetable: 


Action 


t>als         FRCHt 


Interim  Final  Rule 


06/0G/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Prior  notice 
and  opportunity  for  comment  would 
not  be  in  the  public  interest  since  the 
changes  to  title  23  are  intended  to 
remove  duplicative  text. 

Agency  Contact  Robert  A.  Johnson, 
Realty  Specialist,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD87 


2317.  e  HIGHWAY  BEAimFICATION: 
AMEN0MBIT8  OF  DIRE  BI»IQENCY 
SUPPLEMENTAL  APPROPRIATIONS 
ACT 

Priority:  Substantive.  Nonsignificant 


ll  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750.304;  23  CFR 
750,  subpart  E 

Legal  Deadline:  None 

Abstract  Subpart  E  sets  forth  the 
procedures  by  which  a  State  may  seek 
an  exemption  Cram  the  acquisition 
requirements  of  23  USC  131  for  signs 
giving  directional  information  about 
goods  and  services  in  the  interest  of 
the  traveling  public.  The  deletion  of 
this  subpart  in  its  entirety  is  consistent 
with  the  Dire  Emergency  Supplemental 
Appropriations  Act  of  1992.  The  Dire 
Emei^gency  Act  amended  23  USC  131(n) 
and  made  the  expenditure  of  section 
104  funds  for  the  purpose  of  acquiring 
and  removing  nonconforming  signs 
entirely  discretionary  with  the  States. 
This  means  that  a  State  may  use 
Federal-aid  funds  to  acquire 
nonconforming  signs  but  if  it  chooses 
not  to  do  so,  there  is  no  risk  of  penalty. 
The  principal  benefit  in  repealing  this 
subpart  is  that  it  eliminates  a  regulation 
that  has  become  obsolete  due  to  later 
Federal  legislative  action.  The  lead 
paragraph  of  23  CFR  750.304  and  23 
CFR  750.304(a)  are  being  deleted  in 
view  of  the  Dire  Emergency  Act  noted 
above  and  23  CFR  750.705  whidi 
otherwise  requires  State  laws, 
regulations  and  enforcement 
procedures. 

Tlmetat>le: 


AcUon 


FR  CNa 


Interim  Fmai  Rule 


06AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infCNnmation:  See  also  RIN 
2125-AD24  "Highway  Beautification". 

Agency  Contact:  Marshall  Schy, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2035 

RIN:  2125-AD88 
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FXJfai  Highway  Administration  (FHWA) 


Long-Term  Actions 


231&  -HaUAUFICATION  OF  DRIVERS; 
0MBETE8 

Priortty:  Otlier  Significant 

CFR  CitalkNi:  49  CFR  391.41(b)(3) 


FR 


11/25/87  52  FR  46204 
12/28/87 


ANPRM 
ANPRMComrTMnt 

Period  End 
ANPRMComment        01/04/88  53FR42 

Period  Extended  to 

Oe/01/88 
NPRM  1005/90  56  FR  41028 

NPRM  Comment  11/01/90  56  FR  46080 

Period  Extended  to 

01/03/91 
NPRM  Comment  12/04/90 

Period  End 
htotice  of  Intent  to         1(V21/g2  57FR48011 

Issue  Waivers: 

Comment  Request 
Final  Action  To  Accept  07/29/93  58FR40690 

Wavers 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

GovenHnent  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Zywokarte 
Phoia:  202  366-2981 

RM:  2125-AB91 


231t.  -i^OMMERaAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIRER 

Priortty:  Otlier  Significant 

CFR  Citation:  49  CFR  383 


Action 


FR  GNa 


ANPRM  06/15/89  54  FR  20875 

ANPRM  Comment        07/14/89 

Period  End 
Intormafen  Notice        03/08/91  56FR9925 
Next  Action  Undetermined 

SmaN  Entitlee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Pliil  For)an 
Phone:  202  366-8759 


RM:  2125-AC24 


2320.  -IFEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
PERIOOIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priortty:  Other  Significant 

CFR  Cttatlon:  49  CFR  390 


Action 


FRCNa 


07/17/89  54  FR  29912 
09/15/89 


ANPRM 
ANPRMComment 

PeriodEnd 
Next  Action  Undetermined 

SmaN  EnlMee  Affected:  None 

Government  Levels  AffMted:  None 

Agency  Contact  Philip  Roke 
Phone:  202  366-5884 

RIN:  2125-AC28 

2321.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMOIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Cttatlon:  23  CFR  657 

Timetable:    

AcSen  Deta         FRCNa 

ANPRM  12/16/93  58  FR  65830 

ANPRMComment        03/15/94  59 FR  11956 

Period  Extended  to 

05/18/94 
ANPRM  Commeirt       03/16/94 

PeriodEnd 
Next  Action  Undetermined 

Smell  Entttiee  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Kathy  Busby 
Phone:  202  366-4026 

:  2125-AC60 


2322.  -KHJAUFICATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

CFR  Cttatlon:  49  CFR  391 


AcHon 


FRCNa 


ANPRM  02/28/92  57FR6793 

ANPRMComment        04/28/92 

PeriodEnd 
Next  Action  Undetermined 

SmaN  Entttiee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  L.  Zywokarte 
Phone:  202  366-2981 

212S-AC62 


2323. +SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Priority:  Other  Significant 

CFR  Cttatlon:  49  CFR  385 


FR  CNa 


Interim  Final  Rule         08/16/91  56FR40801 
Notice:  Request  for      09/14/B4  50  FR  47203 

Comments 
Next  Action  Undetermined 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  William  HiU 
nione:  202  366-6347 


:  2125-AC71 


2324.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  COflTAINERS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatlon:  49  CFR  393;  49  CFR  1.48 


Action 


FR  CNa 


0W23/93  58FR44485 
11/22/93 


ANPRM 
/VNPRM  Comment 

PeriodEnd 
Next  Action  Undetermined 

SmaH  Entttiee  Affected:  Undetermined 

Government  Levels  Affected:  Ncme 

Agency  Contact  Peter  C.  Chandler 
Phone:  202  366-5763 

RM:  2125-AC74 

2325.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

CFR  Cttatlon:  49  CFR  390.3;  49  CFR 
397 


Action 


FRCNa 


06/17/93  58  FR  33418 
08/16/93 


NPRM 
NPRMComntent 

PeriodEnd 
Next  Adion  Undetermined 

SmaN  Entttiee  Affected:  None 


None 


Agency  Contact  Richard  Singer 
Phone:  202  366-4009 

I:  2125-AC78 
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2326.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  ROUTING 
OF  CLASS  7  (RADIOACTIVE) 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Timetable: 


Action 


Date 


FR  CKe 


Interim  Find  Rule         09/24/92  57  FR  44129 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Pamela  K.  Deadrick 
Phone:  202  366-2159 


Smiril  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Sandra  Zywokarte 
Phone:  202  366-2987 

RM:  2125-AD22 


2329.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priortty:  Substantive,  Nonsignificant 

CFR  Cttatlon:  49  CFR  393;  49  CFR  1.48 

Timetable: 


RIN:  2125-AIDOO 


Action 


FR  CNa 


2327.  -^TRAINING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

CFR  Cttatlon:  49  CFR  383 

Timetable: 


01/12/94  59  FR  1706 
03/14/94 


Action 


Date 


FR  Cite 


06/21/93  58  FR  33874 
08/20/93 


ANPRM 
/^PRM  Comment 

PeriodEnd 
Report  to  Congress      02/05/96 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ron  Finn 
Phone:  202  366-0647 

RIN:  2125-AD05 

232&  -KHJAUnCATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Priority:  Other  Significant 

CFR  Citation:  49.  CFR  391;  49  CFR  1.46 

Timetable: 

Action 


ANPRM 
ANPRM  Comment 

PeriodEnd 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  lUchard  Singer 
Phone:  202  366-2994 

RIN:  2125-AD25 


2330.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES.  REFLECTOftS, 
AND  ELECTRICAL  EQUIPMENT 

f*riortty:  Substantive,  Nonsignificant 

CFR  Cttatlon:  49  CFR  393 

Timetable: 


Action 


FR  CNa 


01/19/94  59  FR  2811 
03/21/94 


ANPRM 
/VNPRM  Comment 

PeriodEnd 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Singer 
Phone:  202  366-4009 


FR  CNa        RIN:  2125-AD27 


ANPRM  12/15/93  58  FR  65634 

ANPRMComment        02/04/94  59 FR 5376 

Period  Extended  to 

04/05/94 
ANPRM  Comment        02/14/94 

Period  End 
Next  Action  Undetermined 


2331.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Priortty:  Sultstantive,  Nonsignificant 

CFR  Cttalion:  49  CFR  350 


FRCNs 


02A>3/94  50FR5262 
03/07/94 


Interim  Rnal  Ri^ 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         04/04/94 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Taylor 
Phone:  202  366-6308 

RM:  2125-AD30 

2332.  NATIONAL  STANDARDS  FOR 
TRAFFIC  COtiTDOL  DEVICES; 
TEMPORARY  TRAFFIC  SIGNALS 

Priority:  Substantive.  Nonsignificant 

CFR  Cttatlon:  23  CFR  655 


FRCNa 


imerimRn^Rule         01/04/95  60FR363 
Next  Action  Undetermirted 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  E.  Robinson 
Phone:  202  366-2193 

RM:  2125-AD45 

2333.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  23  CFR  630;  23  CFR 
1.32,  49  CFR  1.48 

Timetable: 


Action 


FRCNa 


Interim  Final  Rule         07/19/95  60  FR  38801 
Comment  Period  End   09/18/96 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Max  Inman 
Phone:  202  366-2853 

RM:  2125-AD59 


23406 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


2334.  EQUAL  EMPLOYMENT 
OPPORTUNmr  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (MCLUDINO 
SUPPORTIVE  SERVICES):  REPORT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorily:  23  USC  lOi;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 


CFR  Citation:  23  CFR  230 

None 


Abstract:  This  document  amends  tlie 
cuirent  regulation  on  recordlieeping 
and  reporting  requirements  for  on-the- 
job  training  on  Federal-aid  construction 
contracts.  This  amendment  eliminates 
these  reporting  requirements  in  order 
to  reduce  the  administrative  burden  tm 
contractors  as  well  as  States. 
Additionally,  the  OMB  approval  of 
these  forms  under  the  Paperwork 
Reduction  Act  has  lapsed,  and  as  a 
matter  of  co:nmon  industry  practice, 
compliance  by  contruction  contractors 
and  States  is  not  required. 


FR  CM* 


NPRM  CofnflMnt 

PetiodEnd 
Final  Action 
Final  Action  Effective 


11/22/82  47FRS2470 
12/22/82 

04/03/96  61  FR  14615 
OS/03/96 


SmaN  EntWes  Affected:  None 

Qovemment  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

Addltionsl  Infomialion:  The 
recordlceeping  and  reporting 
requirements  for  the  On-The-Job 
Training  (OJT]  Program  included  in 
Federal-aid  contracts  will  be  addressed 
during  an  accelerated  review  and 
update  of  all  civil  rights  regulations. 
This  effort  will  include  updating  the 
OfT  IVogram  and  will  address 
recordkeeping  and  reporting 
requirements. 

Agsncy  Contsct  Linda  Brown, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1593 


I:  2125-AB15 


233S.  COMMERCIAL  DRIVER'S 
LICENSE  PROGRAM  AND 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  USE  AND  TESTMQ 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31136;  49 
USC  31301  et  seq;  49  USC  31502;  49 
USC  3102;  49  USC  31101  et  seq;  40 
USC  504 

CFR  CHaHon:  49  CFR  382;  49  CFR  383; 
49  CFR  391;  49  CFR  392;  49  CFR  1.48 

Legal  Deadline;  None 

Abstract:  The  Federal  Highway 
Administration  is  making  technical 
amendments  to  its  alcohol  and  drug 
testing  rules  and  its  regulations 
implementing  the  commercial  driver's 
license  program.  The  testing  rules 
require  «niployers  to  test  drivers  who 
are  required  to  obtain  commercial 
driver's  licenses  (CDLs)  for  the  illegal 
use  of  alcohol  and  controlled 
substances.  The  amendments  are 
necessary  to  correct  minor  errors  in  the 
final  rule,  codify  final  dispositions  of 
waivers  of  the  commercial  driver's 
license  program,  and  make 
metrification  changes  (i.e.,  ctHrecting 
English  measurements  such  as  weight 
of  commercial  motor  vehicle  in  pounds 
to  metric  system  measurements  such  as 
kilograms,  while  retaining  the  English 
measurement  parenthetically). 

Tlwis<al)ls: 

AeSon  Data         FR  CMa 

Final Actton  03^08/96  61FRg646 

TedmicalConreclion    04/03/96  61  FR  14677 

Smsll  EntMss  Affscted:  None 

Qovemment  Levels  AffScted:  None 

Analysis:  Regulatory  Evaluation 

Additionai  Infomnetion:  This  action 
amends  prior  drug  and  alcohol  testing 
rules  issued  under  the  following  RINs: 
2125-AA79;  2125-AC85;  2125-AD06; 
2125-AB68. 

Agency  Contsct  David  Miller, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-1790 

I:  2125-AD46 


2333.  PRIVATE  MOTOR  CARRIERS  OF 
PASSENGERS:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legsl  Auttwrity:  49  USC  5901;  49  USC 
31132;  49  USC  31136;  49  USC  31502; 
49  USC  31504;  49  USC  31133 

CFR  Citation:  49  CFR  390 

Legal  Dsadliwe:  None 

AlMtraet:  This  action  is  being 
terminated  since  the  informatton 
collections  affiacting  private  motor 
carriers  of  passengers  will  be  covered 
by  other  specific  information  collection 
activities.  (OMB  Control  No.  2125-0561 
will  be  phased  ouf.) 


Action 


FR  CMa 


Action  Terminated        02^23/96 

Small  Entitles  AflSctsd:  None 

Qovsmmsnt  Lsvsis  Aflsclsd:  None 

Agency  Conlacfc  Dan  Hartman. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phcme:  202  366-4009 

RIN:  2125-AD54 

2337.  ZERO-BASE  REVIEW  OF  THE 
FEDERAL  MOTOR  CARRIER  SAFETY 
REQULATI0N6:  TECHMCAL 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4917;  49  USC 
104;  49  USC  501  et  seq;  49  USC  5101 
et  seq:  49  USC  5113;  4«  USC  5901  et 
seq;  49  USC  31101;  49  USC  31102;  49 
USC  31103;  49  USC  31104;  49  USC 
31108;  49  USC  31131  et  seq;  49  USC 
31161;  49  USC  31301  et  seq;  49  USC 
31501  et  seq 

CFR  Citation:  49  CFR  325;  49  CFR  350; 
49  CFR  382;  49  CFR  385;  49  CFR  390; 
49  CFR  391;  49  CFR  392;  49  CFR  395; 
40  CFR  396;  49  CFR  397;  49  CFR  1.48 

Legsl  DssdNne:  None 

Abstract:  The  FHWA  is  making 
technical  corrections  to  keep  the 
Federal  Motor  Carrier  Salisty 
Regulations  accurate  and  up  to  date. 
This  rulemaking  action  is  one  part  of 
the  FHWA's  Zero  Base  Regulatory 
Review. 


FR  CNe 


Final  Aclion 


07/28/96  feFR3i738 


DOT— FHWA 


CompMad  Actions 


Smsll  EntWss  Affected:  None 

Qovemment  Levels  AflSctsd:  None 

Agency  Contact  Peter  Chandler, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5763 

RIN:  2125-AD55 

233&  e  STATE  COMPUANCE  WITH 
COMMERCIAL  DRIVER'S  LICENSE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31301  et  seq;  49  USC  31502 

CFR  dtaUon:  49  CFR  384;  49  CFR  1.48 

Legal  Deadline:  None 

At)Stract:  In  this  action,  the  FHWA  is 
changing  the  effiective  date  of  49  CFR 
384.23lO))(2)  from  Oct.  1, 1995,  to  May 
18,  1997,  in  order  to  allow  the  States 
additional  time  to  solve  the  problem  of 
disqualifying  commercial  motor  vehicle 
operatora  convicted  of  a  disqualifying 
offense  or  offenses  who  do  not  possess 
a  commercial  driver's  license  and  for 
whom  the  State  cannot  identify  a  social 
security  number. 

Timstable: 


Action 


Dela         FRCtia 


Final  Action 


11/16/95  60  FR  57543 


Legal  Deadline:  None    . 

Abstrsct:  This  action  makes  technical 
amendments  to  various  sections  of  the 
Federal  Motor  Carriw  Safety 
Regulations  to  correct  erroneous  cross- 
references  and  to  amend  references 
within  Chapter  m  that  have  been 
redesignated  or  removed.  In  addition, 
this  rulemaking  adds  a  subject  heading 
for  Subpart  A  of  the  part  in  title  49, 
Code  of  Federal  Regulations,  that 
addresses  transportation  of  hazardous 
materials. 

Tlmelal)ls: 


Small  Entities  AflSctsd:  None 

Qovsmmsnt  Lsvsis  Affactsd:  None 

Additional  Information:  Please  note 
that  this  action  is  a  technical 
amendment  to  rulemaking  activity 
listed  in  prior  regulatory  agenda  under 
RIN  2125-AC53. 

Agsncy  Contact  Ronald  Finn,  Office 
of  Motor  Carrier  Research  &  Standards, 
Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-0647 

RIN:  2125-AD70 

2339.  e  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  HAZARDOUS 
MATERIALS:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  et  seq 

CFR  CItalion:  49  CFR  382;  49  CFR  385; 
49  CFR  391;  49  CFR  393;  49  CFR  397; 
49  CFR  1^48 


Aclion 


FR  CNa 


Fmai /Action 


01/24/96  61  FR  1842 


Small  Entities  Affected:  None 

Qovemment  Lsvsis  Affsctad:  None 

Additionai  InfOmnatlon:  The  FHWA 
believes  that  prior  notice  and 
opportimity  for  comment  are 
unnecessary  under  5  U.S.C.  553(b)(3)(B) 
since  this  action  simply  amends  or 
corrects  cross  references,  inserts  a 
missing  subpart  heading  and  is  purely 
editorial  in  nature. 

Agsncy  Contact  Neill  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD71 


2340.  e  QUAUFICATION  OF  DRIVERS: 
VISION  AND  DIABETES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  504;  49  USC 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  391 

Legal  DeadHns:  None 

Alwtract  In  this  action,  the  FHWA 
annoimces  a  final  determination  and 
final  rule  to  allow  drivers  holding  valid 
waivers  &t)m  either  the  vision  or  the 
diabetes  standards  contained  in  the 
Fedend  Motor  Carrier  Safety 
Regulations  to  continue  to  operate  in 
interstate  commerce  after  Mardi  31, 
1996.  (This  action  is  necessary  because 
the  waivw  program  termination  date  is 
March  31, 1996.  and  without  this 
action  the  driven  would  no  longer  be 
permitted  to  operate  in  intwstate 
commerce.)  This  extension  would 
apply  only  to  those  driven  who  have 
been  granted  temporary  waivere  to 
participate  in  either  the  Federal  vision 
waiver  study  or  in  the  Federal  diabetes 


waiver  study  as  of  November  1, 1995. 
The  FHWA's  review  of  its  qualification 
standards  for  vision  and  diabetes  will 
continue  under  RINS  2125-AC62  and 
2125-AB91  respectivefy. 


FRCNa 


NPRM  Oofwnsnt 

Period  Btd 
Final  Aclion 


OMOUM  61FR606 
02^7/96 

03/26/96  61  FR  13338 


Fnai  faction  Effective    03/31/96 

SmaU  Entltias  Aflsclsd:  None 

QovsmmsM  Lsvsis  Affsctsd:  None 

Agency  Contsct  Sandra  Zywokarte, 
Departmoit  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2987 

RM:  2125-.AD73 

2341.  e  CERTVICATKM  OF  8P^ 
LRffT  BiPORCBIBfT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  23  USC  118;  23  USC 
141;  23  USC  154;  23  USC  315;  PL  104- 
59 

CFR  CltSlion:  23  CFR  1260;  49  CFR 
1.48;  49  CFR  1.50 

Legal  Desdilns:  None 

Atwtract  Section  205(d)  of  the 
National  Highway  System  Designatimi 
Act  of  1995  repealed  the  National 
Maximiun  SpcHad  Limit  (NMSL) 
Compliance  Program.  It  made  the 
repeal  effective  on  December  8, 1995, 
except  that  it  provided  that  the 
Govemon  of  certain  States  could  delay 
the  effective  date  of  the  repeel.  This 
action  provides  that  23  CFR  part  1260, 
which  contains  the  procedures  for 
implemoiting  the  NMSL,  is  now 
applicable  only  to  those  States  whose 
Governor  delayed  the  effective  date  of 
the  repeal  of  the  NMSL.  In  effect,  the 
regulation  is  rescinded  for  all  other 
States.  This  action  also  rescinds  the 
provisions  of  part  1260  concerning 
speed  monitoring,  certification 
requirements  and  compliance 
standards, 
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DOT— FHWA 


Completed  Actions 


Action 


FR  cm 


RnalAction  03/2(V96  61  FR 11305 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Paul  Brennan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventli 
Street  SW.,  Washington,  DC 
Phone:  202  366-0834 

RIN:  212S-AD77 

2342.  •  EXEMPTIONS  FROM  FEDERAL 
MOTOR  CARRIER  SAFETY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  PL  104-59;  49  USC 
3102;  49  USC  app  2505;  49  USC  2701 

CFR  Citation:  49  CFR  383;  49  CFR  395; 
49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  National  Highway 
System  Designation  Act  of  1995  creates 
exemptions  firom  certain  requirements 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  for  employers 
engaged  in:  (1)  the  transportation  of 
agricultural  commodities  and  farm 
supplies;  (2)  the  transportation  of 
ground  water  drilling  rigs;  (3)  the 
transportation  of  construction  materials 
and  equipment;  (4)  the  operation  of 
utihty  service  vehicles  and  (5)  the 
operation  of  snow  and  ice  removal 
equipment.  These  exemptions  relate  to 
the  hours-of-SOTvic8  and  the 
commercial  drivw's  license 


requirements  of  the  regulations.  This 
action  amends  the  FMCSRs  to  conform 
to  these  statutory  exemptions. 

Timetable: 


AcUon 


Oats         FRCHa 


RnalAction  04/03/96  61  FR  14677 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

AddMonal  Information:  The  FHWA  has 
determined  that  prior  opporttmity  for 
notice  and  comment  are  not  in  the 
public  interest  since  the  changes  in  the 
regulations  are  statutorily  mandated. 

Agency  Contact  Robert  F.  Schultz,  Jr.. 
Office  of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2718 

I:  212S-AD83 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerula  Stage 


2343.  -i-REVIEW:  PASSENQER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Alwtract  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats 
of  passenger  cars  after  September  1. 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  the  reduction  of 
fatalities  and  injiuies,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest;  this  review  in 
considered  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


FRCtta 


Begin  Review 
Inteiim  Evaluation 

Report 
End  Review 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AdditkHuH  Information:  Automatic 
occupant  protection.  State  belt  laws, 
and  greater  voluntary  belt  use  amount 
to  a  winning  combination  that  saves 
lives  and  reduces  injury  severity. 
Fatality  risk  of  occupants  in  cars  with 
air  bags  plus  manual  belts  (at  1991  use 
rates)  is  23  percent  lower  than  in 
"baseline"  cars  with  manual  belts  at 
1983  use  rates.  Interim  Evaluation 
Report  comments  reviewed  and 
docketed  10/28/92. 

Agency  Contact  Charles  J.  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  PoUcy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Stiwt  SW..  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RM:  2127-^AD82 


2344.  REVIEW:  PASSENQER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 


01/17/90  56  FR  1586 
07AM/92  57  FR  30293 

12AXV96 


Legal  Deedline:  None 

Abatract  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
care  manufactured  after  December  11. 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measuire  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
because  of  public  interest. 


Actton 


Dale 


PR  CHa 


Begin  Review  07/01/93 

End  Review  12/0(Vg6 

Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Charles  J.  Kahane. 
Chief,  Evaluation  Division,  Office  of 
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23409 


DOT— NHTSA 


Prenito  Stage 


Plans  and  Pohcy.  Department  of 

Transp<Hlation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  360-2560 

Fax:  202  366-2559 

RM:  2127>A£9S 

2345.  RESCIND  CONTROLS  AND 
DISPLAYS 

Priority:  Substantive.  Nonsignificant 

Relnventlwg  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  eliminate 
existing  text  in  the  CFR. 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.101 

l.egal  Deadline:  None 

Abstract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  market  forces  will 
continue  current  practices  of  specifying 
the  location,  identification,  and 
illiunination  of  motor  vehicle  controls 
and  displays.  This  woidd  afford  the 
vehicle  manufacturers  more  flexibility 
to  provide  safety  related  information  in 
a  format  that  is  not  design-restrictive. 


Action 


FRCNe 


ANPRM 


04AXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AF86 


234«.  RE8CMD  WMNOSHIELO 
DEFROSTING  AND  DEFOOQMQ 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Relnventiftg  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  R  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.103 


None 

AtMtract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  agency  has  toatatively 
concluded  that  market  forces  will 
continue  current  practices. 


AcMon 


Dale        FRCNa 


ANPfM 


04/00/96 


Small  EntMee  Affected:  None 

Qovemment  Levete  Affected:  None 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Controls 
Standard,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washingtrai,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF87 

2347.  RESCIND  VMNDSHIELD  WIPMQ 
AND  WASHINQ  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.104 

Legal  Deadline:  None 

Abatract  In  response  to  the  Presidoit's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  market  forces  will 
ctmtinue  current  practices. 


FR  GUi 


04nOM 

Small  EntNiea  Affected:  None 


i  AftadSK  Nooe 

Agency  OoiHacL  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administratitm,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AFB8 

2348.  e  •K)OCUPANT  PROTECTION  M 
MTERKM  MiPACT 

Prtorily:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHadon:  49  CFR  571.201 


Nme 

AlMtiacL  In  response  to  petitions  for 
rulemaking  of  a  final  rule  pubUshed 
Auguit  18, 1995  (60  FR  43031),  Uie 
agency  is  initiating  a  new  rulemaking 
to  allow  more  flexible  test  procedures 
and  not  impede  innovative  designs  for 
head  protection.  A  technical  workshop 
was  held  in  December  1995  to  discuss 
issues  concerning  the  test  procedures. 
This  action  is  considered  significant 
because  of  public  interest. 


Actloii 


Deli         FftCNa 


03/07/96  61  FR  9136 
04/22/96 

1QMXy96 


ANPRlyi 
ANPRM  Conwnenl 

Period  End 
NPRM 

Small  EntWea  Affected:  None 

Qovemment  Levela  Affected:  None 

/kgency  Contact  James  Hackney. 
IMrector,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RM:  2127-AG07 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Propoaad  Rule  Stage 


2349.  ♦TRUCK  REAR  UNDERRIDE 
PROTECTION 

Priority:  Other  Significant 

l.egal  Autttortty:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

l.agal  Oeadilno:  None 

Abstract  This  acticm  establishes  two 
Federal  Motor  Vehicle  Safety  Standards 
which  will  operate  together  to  reduce 
the  number  of  injuries  and  fatalities 
resulting  from  the  collision  of 
passenger  vehicles  with  the  rear  end  of 
heavy  trailers  and  semitrailers.  The  first 
is  Standard  No.  223,  Rear  Guards,  or 
the  "equipment  standard"  which 
specifies  performance  requirements  that 
rear  impact  guards  must  meet  before 
they  can  be  installed  on  new  trailers 
and  semitrailers.  It  specifies  strength 
requirements  as  well  as  testprocedures 
to  be  used  for  compliance.  Ine  second 
is  Standard  No.  224,  Rear  Impact 
Protection,  or  the  "vehicle  standard" 
which  requires  that  most  new  trailers 
and  semitrailers  with  a  Gross  Vehicle 
Weight  Rating  of  10,000  lbs.  or  more 
be  equipped  with  a  rear  impact  guard 
meeting  the  equipment  standard. 
requirements  for  the  location,  and 
requirements  that  the  guard  be 
mounted  on  the  trailer  or  semitrailer 
in  accordance  with  the  instructions  of 
the  guard  manufacturer.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


FRCila 


01/06/81  46  FR  21361 
04A)8/81 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End    01/03/92  57FR252 

03/04/92 
CommentPehod  04/09/92  57FR 12289 

Extended  to  6/06/92 
Rnal  Ruie:  Ettective      01/24/96  61  FR  2003 

01/26/98 
Petitions  Due  03/11/96 

Action  on  Petitions        07AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/24/96  (61  FR  2004) 

Additional  Information:  Docl^  No.  l- 
11.  NPRM.  Notice  8. 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administratimi,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4920 

Fax:  202  366-4329 

RIN:  2127-AA43 


2350.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Prioftty:  Substantive.  Nonsignificant 

Legal  Auttiorfty:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necedbary. 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Coimcil  on 
Environmental  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C,  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Timetable: 


Timetat)le: 


AcMon 


FRCHe 


Action 


Data 


FR  Cite 


UPRM  04A)(V96 

Small  Entities  Affected:  None 

Government  L.evels  Affected:  None 

Analysis:  Regulatory  Equation 

Agency  Contact:  Paul  Atelsek. 

Attorney  Advisor.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2992 

RIN:  2127-AB79 

2351.  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiorlty:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 

Legal  Deedline:  None 

Abstract:  The  agency  has  requested 
comments  to  assist  in  developing  a 
proposal  for  a  minimum  driving  range 
for  dual-fueled  electric  passenger 
automobiles  or  hybrid  electric  vehicles. 


Requesttor  09/22/94  59FR48589 

Commentsby  » 

11/24/94 

NPRIM  04/0Q«6 

Small  Entities  Affected:  None 

Government  Levels  Afftotsd:  None 

Analyals:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Maiicet  Incentives,  Department 
of  Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF37 

2352.  TEST  DEVICE  PLACEMENT 

Priority:  Substantive.  Nonsignificant  ' 

Legal  Auttwrity:  49  USC  30111;  49 
USC  30168 

CFR  Citation:  49  CFR  571.216 

Legal  Deedline:  None 

Abstract  In  response  to  petitions  for 
rulemaking,  this  action  is  requesting 
comments  on  what  changes,  if  any.  are 
needed  to  the  roof  crush  compliance 
testing.  Petitions  were  granted. 

Tlmetat>le: 


Acaon 


Data 


FR  at* 


Requestior  12/27/94  59 FR 66504 

Comments  Due 

2/1(y95 
NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hackney. 
Director.  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  20^  366-1740 
Fax:  202  366-4329 

RM:  2127-AF40 

2353.  TH£FT  DATA  FOR  CALENDAR 
YEAR  1904 

Priority:  Substantive.  Nonsignificant 

Legal  Autttortty:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 
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DOT-NHTSA 


Legal  Daadllna:  None 

Alwtraob  This  action  will  publish  the 
final  theft  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
1994.  The  theft  data  will  indicate  the 
overall  vehicle  theft  rate  in  1994. 
Publication  of  this  data  fulfill  the 
agency's  obligation  to  periodically 
obtain  accurate  and  timely  data  and 
publish  the  information  for  review  and 
comment 


Action 


Dele        FRCIla 


NPRM  04AXy96 

Small  Entitiea  Affected:  None 

Govenwient  Levels  Affeetad:  None 

Agency  Contact  Barbara  Gray.  Ooup 
Leader,  Theft  Prevention  Group, 
Department  of  Transportation,  National 
Highway  Traffic  SaC^y  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-4808 
Fax:  202  366-4329 

RIN:  2127-AF57 

2354.  AUTOMATIC  DRAIN  VALVE  FOR 
AIR  RESERVOIR  TANKS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  20166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
ruleiaaldng.  the  agency  is  requesting 
information  about  devices  that  remove 
water  and  other  contaminants  fixjm  air 
brake  systems.  These  devices  include 
automatic  drain  valves  and  air  dryers. 
It  appears  from  the  agency's  analysis 
of  the  comments  that  such  devices  are 
a  cost-elective  method  of  improving 
heavy  vehicle  safiety.  the  agency  wiU 
publish  a  notice  of  proposed 
rulemalung  to  require  such  equipment. 

TlmetaMa: 


Action 


PR  Cite 


Requestior  07/24/96  60 FR 37864 

Comments  t>y 

9/24/95 
Correction  Published    08/17/95  60  FR  42830 
NPRM  04AXV96 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 


Agency  Contact  Robert  Clarice. 
Division  Chief.  Vehicle  Dynamics 
Division.  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AF72 


2355.  REGULATORY  NEGOTIATION 
FOR  VISUAL  HEADLAMP  AlMABiUTY 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

AlMtract  This  action  proposes  to 
establish  a  Negotiated  Rulemaking 
Advisory  Committee  under  the 
Negotiated  Rulemaking  Act  of  1990  and 
the  Federal  Advisory  Committee  Act  to 
develop  reconunended  specifications 
for  altering  the  U.S.  lower  headlamp 
beam  pattern  to  be  more  sharply 
defined.  Such  a  pattern  would  Cacilitate 
visual  aimability  of  headlamps  and 
might  be  the  basis  for  a  world-wide 
lower  beam  pattern.  The  Committee 
would  develop  its  recommmdations 
through  a  negotiation  process.  The 
Committee  would  be  composed  of 
persons  who  represent  the  interests 
affected  by  the  rule  such  as  domestic 
and  foreign  manufacturers  of  motor 
vehicles,  headlamps,  and  headlamp 
aimers,  motor  vehicle  inspection 
facilities,  consumers,  and  State  and 
Federal  governments. 

Timetable: 


Action 


Dels  FR  Ctia 


Notice  to  Conduct  a 

Regulatory 

Negotiation 
NPRM 


06/09/95  60FR30606 


04/00/96 


Small  EntMas  Aflteted:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
terminates  RIN  2127-AF24.  The  agency 
announced  the  establishment  of  the 
advisory  committee  for  regulatory 
negotiation  and  notice  of  the  first 
meeting  (07/14/95  (60  FR  36253)).  On 
August  16, 1995  (60  FR  42496)  the 
schedule  of  the  Advisory  Committee 
meetings  was  published.  On  November 
16. 1995  (60  FR  57562)  a  change  in 


Propo— d  Ruto  Stag* 


the  dates  and  location  of  the  November 
Advisory  Committee  meeting  was 
published.  On  December  21, 1995  (60 
FR  66247)  the  final  dates  and  locations 
of  the  three  remaining  Advisory 
Committee  meetings  were  published. 
Change  in  the  time  and  location  of  tlie 
next  series  of  meetings  published 
February  12,  1996  (61  FR  5370). 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Tran^wrtatim, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AF73 

235e.  ALTERNATIVE  GEOMETRX: 
VI8IBIUTY  REQUIREMBfTS  FOR 
LAMPS 

Prforfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Oeadlina:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
harmonize  the  lighting  standud's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  marker  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  wrorldwide,  without 
reducing  safety,  would  allow 
manufactiuers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade. 


Action 

Dela         FRCNi 

NPRM 

1(V26/95  60FR54833 

Comment  Period 

12/27/96  60FR66663 

Extended  to 

05/16(W 

NPRM  Comment 

os/iem 

Period  End 

Fnal  Action 

09/0(V96 

Sman  Entltias  Aflteted:  None 

Govenunent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/26/95  (60  FR  54833) 

Agsncy  Contact  Richard  Vanlderstine. 

Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safsty 
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Proposed  Rule  Stage 


Administration.  400  Seventli  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF75 

2357.  CURRENT  AND  FUTURE  STATE 
OF  THE  ART  INNOVATION  FOR 
ACCELERATOR  CONTROLS 

Priority:  Substantive.  Nonsignificant 

Lmai  Autlwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citalion:  49  CFR  571.124 
Legal  Deadline:  None 
Alwtrect  In  response  to  the  President's 
Regulat<Hy  Reinvention  Initiative,  the 
agency  is  requesting  conunents  in 
anticipation  of  a  complete  overhaul  of 
the  standard  to  accommodate  current, 
new  technology,  and  future  accelerator 
control  strategies  and  systems.  The 
standard  was  last  revised  in  1973r 
when  only  mechanical  systems  were 
common  on  motor  vehicles. 

Tlmetal)le: 


Abatract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  the 
warning  device  standard  for  all  motor 
vehicles.  The  agency  cannot  justify  the 
existence  or  show  the  benefit  to  society 
by  retaining  the  standard.  The  standard 
is  referenced  by  Federal  Highway 
Administration  for  Motor  Carrier  Use 
Regulations.  FHWA  has  stated  that  an 
industry  standard  would  be  as  suitable 
for  this  purpose.  The  Society  of 
Automotive  Engineera  is  updating  its 
standard  to  reflect  the  performance 
stated  in  the  federal  standard.  FHWA 
will  then  use  the  SAE  standard. 

Thnetalile: 


FR  ens 


Request  tor  12/04/95  60  FR  62061 

Comments 

Comment  Period 

End02/0e/96 
NPRM  lOrtXVSe 

Small  EntMea  Affected:  None 

QovenNnent  Levele  Affected:  None 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF76 

2368.  RESCISSION  OF  WARNING 
DEVICES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinvmting 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttM>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.125 

Legal  Deedllne:  None 


Action 


FRCNe 


NPRM 


o4/ocra6 


SmaH  EntMee  Aftoclad:  None 

Qovemment  Levaie  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AF77 

2359.  ALTERNATIVE  MOTORCYCLE 
HEADLAMP  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  AutlK>rtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deedllne:  None 

Abatract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
permit  optional  photometric 
performances  for  motorcycle  and 
motor-driven  cycle  headlamps.  Tlie 
benefits  are  to  reduce  the  risk  of 
accidents  associated  with  night  time 
driving.  Petition  was  granted. 

Jimtnablm: 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entitiee  Affected:  None 


02/21/96  61  FR  6616 
04/22/96 

1(V00/96 


Qovemment  Levele  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
02/20/96  (61  FR  6616) 

Agency  Contact  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  IX: 
Phone:  202  366-0842 
Fax:  202  366-4329 


C  2127-AF78 


23M.  TRUCK  CAMPER  LOADMG 
Priortty:  Substantive.  Nonsignificant 

Rainventhig  Qovemment:  This 

rulemaking  is  part  of  the  Rdnventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.126;  49  CFR 
575 

Legal  DeedHne:  None 

Abetract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  combine  the 
requirements  in  Standard  No.  126  into 
the  Consiuner  Information  Regulations. 
Part  575.  This  will  enable  the  consumer 
to  locate  all  truck  camper  loading 
requirements  in  one  place. 


Actfon 


FR  cue 


UPf9A 

NPfVM  Comment 

Period  End 
Final  Action 


02/14/96  61  FR  5730 
04/15/96 

09/00/96 


Small  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  Ncme 

Anaiyaia:  Regulatory  Evaluation 
02/14/96  (61  FR  5730) 

Agertcy  Contact  Robert  Clarke. 
EHvision  Chief.  Vehicle  Dynamics 
Division.  Department  of  Transportation, 
Naticmal  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AF81 
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2361.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttMrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

l.egal  Deedline:  None 

Abatract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  non-contact  automatic 
reversal  system,  in  order  to  provide  a 
mwe  meaningful  and  realistic  method 
for  evaluating  the  compliance  of  such 
systems  whidi  do  not  rely  on  contact 
to  sense  an  obstruction.  Pistition  was 
granted. 


AcHon 


FR  CHa 


NPRM     •  04/00/96 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  Richard  Van 
Iderstina,  Division  Chief,  Visibility  and 
Controls  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Stieet  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Pax:  202  366-4329 

RIN:  2127-AF83 


2362.  ENERGY-ABSORBING  SUN- 
VISORS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autltority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None      i 

AlMtract  In  response  to  tu  President's 
regulatory  reinvention  ini&ative.  the 
agency  is  proposing  to  rem«<e 
unenfonsable  requirements^r  Miergy- 


absorbing  sim-visors.  The  dynamic 
requirements  of  the  agency's  new 
Upper  Interior  Head  Protection  rule,  to 
be  applicable  to  both  passenger  can 
and  light  trucks  (<s8,S00  pounda)  wM 
eliminate  ttte  need  for  tlie  currant  S3.4 
Sun  Viaor  pedding  requirament,  wtiicti 
la  not  a  performance  atandard. 

Timetable: 


Action 


FRCNe 


NPRM  04my96 

SmaH  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  James  Hackney, 
Director,  Office  of  Crashworthiness 
Standards,  Department  of 
TransfKMlation,  National  Highway 
Traffic  Safety  Administration,  400 
SevenUi  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AF85 

2363.  SEALED  BEAM  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deedline:  None 

AlMtract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  propnising  to  remove  the 
sealed  beam  headlamp  requirements  in 
the  stemdard.  Manufacttjrers  will  no 
longer  have  to  petition  for  rulemaking 
to  change  the  specifications  of  sealed 
beam  lamps. 

Timetaliie: 


Action 


FRCNe 


NPRM  04AXV96 

SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 


Proposed  Rule  Stage 


Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4320 

fVN:  2127-AF89 

2364.  RE8CMD  HEADLAMP 
OONCEALMBIT  DEVICES 

Priority:  Substantive,  Nonsignificant    ' 

flelnventing  Qovemment  This 
rulwnaking  is  part  of  the  Reinvmting 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CitaHon:  49  CFR  571.112 

Legal  DeedHne.  None 

Abatract  In  response  to  the  Prendent't 
regulatory  reinvmtion  initiative,  the 
agency  is  proposing  to  rescind  this 
standard.  The  requirements  will  be 
simplified  and  incorporated  in  the 
lighting  standard  no.  108.  The  current 
standard  requires  that  when  headlamps 
are  on,  the  concealment  devices  remain 
fidly  opened  diuing  a  power  loss  or 
^OTt  circuit. 


FRCHi 


NPRM  04AXy96 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Anelyela:  Regulatory  Evaluation 
04/00/96 

/kgency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibifity  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phcme:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AF90 

2365.  VOLUNTARILY-INSTALLED 
SHOULDER  BELTS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

K  None 
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DOT— NHTSA 


Atatract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  permit  an  optional  test 
procedure  for  the  anchorages  of  a 
volimtarily-installed  shoulder  belt  on  a 
motor  vehicle  safety  belt.  Currently,  if 
a  shoulder  belt  is  voluntarily-installed, 
only  the  lap  belt  anchorages  are  subject 
to  a  performance  test.  Petition  was 
granted. 


Action 


(Me         FRCtle 


HPmA  04/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  James  Hackney, 
Director,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-1740 
Pax:  202  366-4329 

RIN:  2127-AF91 

2366.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1996 

Priority:  Substantive,  Nonsignificant 

Rehivantlng  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
update  its  Usts  of  passenger  motor 
vehicle  insurers  that  are  required  to  file 
reports  on  their  motor  vehicle  theft  loss 
experiences.  Each  insurer  included  on 
the  agency's  final  list  must  file  a  report 
for  the  1993  calendar  year  not  later 
than  October  25, 1996.  As  long  as  they 
remain  listed,  they  must  submit  reports 
by  each  subsequent  October  25. 

Thnalabto: 


Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW..  Washingtcm, 

DC  20590 

Phone:  202  366-4808 

Fax:  202  366-4329 

RIN:  2127-AF92 

2367.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  ol)solete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  as  "breakover  angles"  for 
light  trucks  and  essentially  are  never 
used  by  NHTSA.  Revising  this  Part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA  and  could  be 
reduced  without  substantially  affiecting 
NHTSA's  legitimate  data  needs. 

Timetable: 


Action 


Date 


FROte 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Gray,  Group 
Leader,  Theft  Prevention  Group, 


Action 


FRCtIs 


^4PRM 


04AXV96 


SmaH  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  Orron  ICee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Saf(^  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RM:  2127-AGOO 


236&  •  HIGHWAY  SAFETY  PROGRAM 
STANDARDS:  APPLICABILITY  TO 
FEDERALLY  ADMINISTERED  AREAS 

Priority:  Other 

Reinventing  Qovemment  litis 

rulemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


Proposed  Rule  Stage 


Legal  Auttwrtty:  23  USC  402 

CFR  Citation:  23  CFR  1230 

Legal  Daadllna:  None 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  Imtiative, 
NHTSA  and  FHWA  propose  to  replace 
the  outdated  rules  of  procedure 
contained  in  23  CFR  1206  with  new 
procedures.  The  action  would  change 
the  regulation  to  reflect  the  ciurent 
sanction  authority  of  23  USC  402  and 
would  replace  the  present  burdensome 
hearing  process  with  a  simplified 
review  process.  NHTSA  and  Federal 
Highway  Administration  have  the 
ability  to  work  cooperatively  with 
Federal  agencies  to  promote  highway 
safety  activities  without  the  need  for 
the  compliance  and  reporting 
requirements  contained  in  this 
regulation. 

Timetabia: 


Action 


FR  Ctte 


03/22/96  61  FR  11794 
05m/96 

08/00/96 


NPRM 

NPRM  Comment 

Period  End 
RnalAcdon 

Small  Entities  Afltetsd:  None 

Government  Levels  Aftacted:  State 

Agency  Contact  Gary  Butler,  Highway 
Safety  Specialist,  State  and  Community 
Services,  Department  of  Transportation, 
National  Hij^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AGlO 

2369.  e  RULES  OF  PROCEDURE  FOR 
INVOKING  SANCnONS  UNDER  THE 
HIGHWAY  SAFETY  ACT  OF  1966 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1206 

Legal  Deadline:  None 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  clianges  to  Part 
1206,  the  regulation  on  rules  of 
procedure  for  involdng  sanctions  under 
the  Highway  Safety  Act  of  1966.  This 
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DOT— NHTSA 


Proposed  Ruia  Stage 


proposal  Mdll  revise  the  regulation  to 
reflect  changes  that  have  t^n  piece 
in  the  Section  402  im)gram  (including 
the  changa  frcnn  uniform  standards  to 
guidelines),  and  will  propose  to 
streamline  and  simplify  the  sanction 
procedures. 


Action 


FRCNe 


NPRM  04/0(y96 

SmaH  Entittea  Affected:  None 

Qovemment  Lavels  Affsetsd:  State 

Agsncy  Contaiet  Gary  BuUer,  Highway 
Safety  Speciality,  State  and  Community 
Services,  Department  of  Transportation, 
National  FG^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2121 
Fax:  202  366-7304 

RM:  2127-AGll 

2370.  e  -fUPGRAOEO  REQUEST  FOR 
AIRCRAFT-CERTIFIED  CHILD  SEATS 

Priority:  Other  Significant 

Legal  Aullwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttallon:  49  CFR  571.213 

Legal  neadMin.  None 

Abstract  The  agency  intends  to 
upgrade  the  requirements  for  child 
seats  certified  for  use  on  aircraft.  It 
would  require  child  restraints  certified 
for  use  on  aircraft  to  meet  compatibility 
(fit)  requirements  and  to  meet 
performance  criteria  when  sled  tested 
under  conditions  more  representative  of 
the  aircraft  environment.  This  action  is 
considered  significant  because  of  the 
substantial  public  interest  in  issues 
involving  child  seats  on  aircraft  and 
because  of  special  interest  to  another 
modal  AdministratiraL 


FRCNe 


NPRM  oenone 

SmaN  EnWias  Affselad:  None 

Qovammant  Levels  Aflaetad:  None 

Analyala:  Regulatory  Eveluatioa 
05/00/96    I, 

Agency  CbMact:  jAies  Hadmey, 
Director,  Office  of  CrashworthineM 
Standards,  Department  of 
Transp<wtation,  Natitmal  Highway 
Traffic  Safety  Administration,  400 


Seventh  St  SW.,  Washington.  DC 

20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

I:  2127-AG12 


2371.  e  -HMOESIREO  SIDE  EFFECTS 
OF  AIR  BAQS 

Priority:  Other  Significant 


_  I  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNalion:  49  CFR  571.208 

c  None 

AlMtract  Air  bags  are  now  standard 
equipment  in  millions  of  passenger 
cars,  light  trucks,  sport  utility  vehicles, 
and  vans  and  widely  regarded  to  be  a 
noteworthy  safety  advance,  especially 
in  highw  speed  crashes.  However,  air 
bags  •  even  air  bags  with  a  lap/shoulder 
beh  being  used  -  are  not  a  cure-all  for 
every  type  of  injury  in  cradles.  The 
agency  is  aware  of  situaticms  in  wriiich 
current  air  bag  designs  have  undesirad 
side  effects.  These  include  situations  in 
which  an  air  bag  appears  to  have 
contributed  to  serious  injuries  and  even 
death  to  vehicle  occupants.  This  action 
is  intended  to  inform  the  public  about 
the  agency's  actions  to  minimize  these 
adverse  side  effects  and  to  invite  the 
public  to  share  inforaiaticMi  and  views 
with  the  agency.  This  is  considered 
significant  because  of  substantial  public 
interest 


FR 


Request  for 

Comments  by 

12/26/95 
NPRM 


11A0Q/96  60FRS6564 


SmaN  EntMss  Affsetsd:  None 

QovsfiMwnt  Lavsla  Affsetsd:  None 

Agency  Contact  Steve  Kratzke. 
Division  Chief.  Planning  and  Review 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safisty 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5203 
Fax:  202  366-4329 

2127-AG14 


2372.  e  WHEELCHAIR  UFTS  AND 
RAMPS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CMallon:  49  CFR  571.206 
None 


:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  wheeldiair  Ufls  and  to 
est^lish  unifonn  requirements  few 
wheelchair  lifts  and  ramps.  Theee 
modificaticms  are  necessary  because  of 
dianges  in  the  types  of  vehicles 
equdpped  with  wfaeekjiair  lifts/ramps 
and  dianges  in  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 


FR 


NPRM  O4/0M6 

SmaN  EntMaa  Affected:  None 
Qovammant  Lavala  Aflaetad:  Nooe 
K  Regulatory  Evaluation 


04/00/96 

Agency  Contact  James  Hackney. 
Director,  Office  of  Crashworthiness, 
Departmoit  of  Transpcvtation,  National 
Highway  Traffic  Safety  Administration. 
400  Sevoith  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RM:  2127-AG16 

2373.  e  DUMMY  CONTAMMBIT 
DURMQ  COMPLIANCE  TE8TMQ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322: 49  USC 
30111;  40  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  DaadMia:  Ncme 

AlMtract  In  response  to  a  petition  fior 
rulemaking,  the  agency  is  proposing  to 
modify  the  dummy  containment  area 
requiremmits  in  the  vehicle  used  for 
occupant  protection  compliance  testing 
Petition  was  granted. 


PROto 


NPRM 


04AXy96 
Affected:  None 
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UMI 


DOT-NHTSA 


Proposed  Rul«  Stage 


QovemnMnt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Agency  Contact:  James  Haclcney, 
Director,  Office  of  Crashworthiness. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
.400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AG17 

2374.  •  OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED  MINORS 

Prtority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-59 

CFR  Citation:  23  CFR 1210 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
implement  a  new  program  enacted  by 
the  National  Highway  System 
Designation  Act  of  1995,  which 
provides  for  the  withholding  of 
Federal-aid  highway  fimds  from  any 
State  that  does  not  enact  and  enforce 
a  "Zero  Tolerance"  law. 

Timetable: 


Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  proposes  to  remove  part  1325 
from  title  23  of  the  CFR.  Part  1325 
provided  procedures  for  the  orderly 
transition  bom  the  National  Driver 
Register  (NDR)  system  established  by 
PL  86-660  to  the  new  NDR  system 
established  by  PL  97-354.  The 
transition  is  expected  to  be  completed 
by  July  31. 1996. 

Timetabia: 


Action 


FRCiie 


03/07/96  61  FR  9121 
04/22/96 

08MXV96 


NPRIM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entities  Affected:  None 

Govemnnent  Levels  Affected:  State 

Agency  Contact:  Gary  Butler.  Highway 
Safety  Specialist,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AG20 

2375.  •  TRANSITION  PROCEDURES 
FROM  CURRENT  TO  NEW  NATIONAL 
DRIVER  REGISTER 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  USC  401 

CFR  Citation:  23  CFR  1325 


Action 


FR  OH* 


NPRM  04AXVg6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Bill  Holden.  Chief. 
Driver  Register  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventii  Street  SW..  Washington.  DC 
20590 

Ph(me:  202  366-4800 
Fax:  202  366-2746 

RIN:  2127-AG21 

2376.  •  SIMPUFY  OCCUPANT  CRASH 
PROTECTION  STANDARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  remove 
provisions  regarding  past  time  periods 
and  to  simplify  the  standard. 

Timetabia: 


Action 


DalB         FRCtle 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

RIN:  2127-AG29 

2377.  •  THEFT  DATA  FOR  CALENDAR 
YEAR  IMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  publish  the 
final  theft  rate  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
1995  for  model  year  1995  vehicles.  The 
theft  data  indicate  the  overall  vehicles' 
theft  rate  in  1995.  Publication  of  this 
data  fulfills  the  agency's  obligation  to 
periodically  obtain  accurate  and  timely 
data  and  publish  the  information  for 
review  and  comment. 

Timetable: 


Action 


NPRM  04AXy96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  James  Hackney, 
Office  Director,  Office  of 
Crashworthiness  Standards,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Date 


FR  CMe 


NPRM 


06/00/96 


Small  Entities  Affected:  None 

Government  l.«veis  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Program  Analyst,  Theft  Preventiim 
Group,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AG33 

2378.  e  EXTEND  APPLICABILITY  TO 
ALL  UQHT  VEHICLES 

Priority:  Substantive.  Nonsignificant 

Authority:  49  USC  332;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
extend  the  iHaking  requirements  to  all 
light  vehicles  with  gross  vehicle  weight 
ratings  (GVWR)  less  than  or  equal  to 
10.000  lbs.  This  decision  reflects  the 
agency's  policy  of  acMeving 
international  harmonization  whenever 
possible,  and  be  consistent  with  the 
statutory  mandate  to  ensure  motor 
vehicle  safety. 


DOT— NHT8A 
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Proposed  Rule  Stage 


FRCNe 


NPRM  04AXV96 

Small  Entitias  Affected:  None 
Qovanunant  Levels  Affsctad:  None 


Analyals:  Regulatory  Evaluation 
04/00/96 

Agency  Conlaeb  Robert  Clarke, 
Dividon  Chief,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
Nati(Mial  Hi^way  Traffic  Safety 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5270 
Fax:  202  366-4329 

RM:  2127-AG35 


DEPARTMENT  OF  TRANSPORTATKM  (DOT) 

WaMonal  Highwwy  Traffic  Safty  Administralion  (NHTSA) 


Hnal  Rula  Staga 


237t.  -^REDUCE  HEAD  MJURCS  DUE 
TO  CONTACT  WITH  UPPER  VEHICLE 
INTERIOR 

Priority:  Economically  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CttaHon:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571^06;  49  CFR 
571.214  i , 


NPRM,  Statutory. 
January  31, 1993.  Final.  Statutory. 
February  28. 1995. 

Abalract:  Hiis  action  requires 
passenger  care,  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10.000 
pounds  or  less,  to  provide  protection 
when  an  occupant's  head  strikes  upper 
interior  components,  including  pillars, 
side  rails,  headere,  and  the  roof,  during 
a  crash.  This  amendment  adds 
procedures  and  performance 
requirements  for  a  new  in-vehicle 
component  test.  Insofer  as  this 
rulemaking  applies  to  passenger  cars, 
it  is  required  by  the  NHTSA 
Authorization  Act  of  1991.  Hiis  action 
is  considered  significant  because  of 
safisty  and  cost  implications. 


FRCNe 


08/19l«8  53  FR  31712 
1(V18/88 

06/06/92  57FR2400e 
02/0^93  58FR7506 
04A»«3 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  o(  Men! 
NPRM 
NPRM  Comment 

Period  End 

Final  Rule:  Enective  06/18/95  60FR43031 

00/18/95 

Petitions  Due  09/18/95 

Action  on  Petitions  04AXV96 

SmaH  Entttiaa  Aflaelad:  None 

Govemmsnt  Levels  Affadad:  None 

Analysis:  Regulatory  Evaluation 
08/18/95  (60  FIU3031) 


Additional  kifofmaHon:  Hiis  entry  was 
formerly  titled:  Side-Impact  Protectimi, 
Head/Neck  Protection,  and  Occupant 
Ejecticm  Mitigation.  The  agency 
published  on  10/20/93  (58  FR  54099) 
a  notice  of  a  public  hearing  and 
ret^ned  the  axnment  period  until 
12/01/93.  This  title  has  since  been 
revised  the  second  time. 

Agency  Contact  James  Hackney. 
Director.  Office  of  Crashwrnthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administratimi,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  386-0842 
Fax:  202  366-4329 

RM:  2127-AB85 

2380.  ♦SCHOOL  BUS  BODY  JOINT 
STRBIQTH 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttalion:  49  CFR  571.221 

Legal  Deadline:  None 

Abalraol:  In  response  to  NTSB 
reoxnmendations  on  body  joint 
strength  and  maintenance  access  panels 
and  the  agency's  own  analyses,  the 
agency  initiated  rulemaking  to  improve 
the  test  requirements  and  test 
procedures  for  body  joints  and  to  limit 
the  number  and  size  of  maintenance 
access  panels.  It  is  estimated  that 
between  15  to  20  injuries  per  year 
could  be  prevented  by  this  rulemaking. 
This  rulemaking  is  considered 
significant  iMcauae  of  subi^tial  public 
and  congrBssional  interest 


PROli 


ANPRM  Comment 
Period  End 


06/16/87  52  FR  23314 


om       mam 


oan^er  5eFR29873 


Oa/ISmi  S6FR 11142 
0S/14/B1 


Liommani  nenoo 

Extended  to 

1QriS/87 
NPRM 
NPfVm  Comment 

Period  End 
RnaiAdion  O4/0Q/B6 

SmaN  Entmaa  Affected:  None 

Qovammant  Lavals  Affsctsd:  None 


'.  Regulatmy  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact:  James  Hackney, 
Director,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 


b  2127-AC19 


2381.  FUEL  8PILLAQE 

Priority:  Substantive,  NcMisignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHaHon:  49  CFR  552;  49  CFR  571 

Legal  PaadHne:  None 

Abatraet:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  vehicles  equipped  %vith  a 
crossover  line  connecting  dual  fuel 
tanks  to  amply  with  requirements  that 
would  reduce  the  likelilurad  of  fuel 
spillage.  Petition  was  granted. 
Comments  have  been  requested  on  dM 
difierenoe  between  the  agency's 
proposed  test  procedures  and 
requirements  and  those  of  the  Society 
of  Automotive  Engineers. 


FftCNe 


NPRM 


06/17/94  59FR2S680 
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CM*         FRCNi 


NPRMCommenl         07/18/94 

PeriodEnd 
Rnal  Action  O4/0Q/96 

Small  Entttlea  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25590) 
Additional  Infonnatlon:  This  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact  Leon  DeLarm. 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone  202  366-4920 
Fax:  202  366-4329 

I:  2127-AC82 


2382.  BRAKE  UNINQ 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract  Petitions  from  R.  Ckabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aflermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fede.  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 


Fax:  202  366-4329 
BIN:  2127-AC66 


2383.  INCENTIVE  GRANT  CRTTERIA 
FOR  DRtJNK-DRIVINO-PREVENTION 
PROGRAMS  (SECTION  410) 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  410;  PL  104- 

59 

CFR  Citation:  23  CFR  1313 

Legal  Deadline:  None 

NHTSA  was  required  to  publish  a  final 

rule  by  November  18, 1989. 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  an 
interim  final  rule  was  published  on 
08/09/94  (59  FR  40470)  to  provide 
guidance  to  the  States  before  the  end 
of  fiscal  year  1994.  regarding  a 
supplemental  grant  criterion  for  States 
that  consider  drivers  under  the  age  of 
21  years,  who  operate  a  vehicle  while 
having  a  BAG  of  0.02  or  greater,  to  be 
driving  while  intoxicated.  The  agency 
requested  comments  on  the  interim 
final  rule.  A  notice  reopening  the 
comment  period  was  published  on 
03/24/95  (60  FR  15479).  A  final  rule 
was  not  published,  because  additional 
legislative  changes  that  would  have 
affected  this  supplemental  grant 
criterion  were  being  considered  by 
Congress. 

Timetable: 


Action 


Deli         FRCNa 


Finat  Action  04/00/96 

Small  EntiUee  Affected:  Undetermined 

Qovenmwnt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/96 

Agency  Contact  Robert  Clarice. 
CKvision  Chief.  Vehicle  Dynamics 
Division.  Department  of  Transportation. 
National  Midway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5279 


Action 


FRCH* 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

0ue1(V11/94 
Comment  Period 

Extendedto 

06/23/95 
Fmai  Action 


08/09/94  50  FR  40470 
08/09/94  59FR40470 


03/24/96  60  FR  15479 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
08/09/94  (59  FR  40470) 

Agency  Contact  Marlene  Markison. 
Chief.  Program  Support.  Office  of  State 
and  Commimity  Swvices.  Department 
of  Transportation^  National  Highway 
Traffic  Safety  Administration,  400  7th 
St  SW..  Washington.  DC  20590 


Rnal  Rule  Stag* 


Phone:  202  366-2121 
Fax:  202  366-7394 

2127-ADOl 


2384.  DYNAMIC  TESTING  OF  UGHT 

TRUCKS  AND  VANS  FOR  SIDE 

IMPACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 
CFR  CnaUon:  49  CFR  571.214 

Legal  Deadline:  NPRM.  Statutory.  May 

31. 1992.  Final,  Statutory.  August  5, 

1994. 

Action  must  be  completed  within  26 

months  of  ANPRM  pubUcation. 

Abstract  This  action  extends  the 
dynamic  testing  requirements  to  light 
trucks,  multipurpose  passenger 
vehicles,  and  buses  with  a  gross  vehicle 
weight  rating  of  6,000  pounds  or  less 
(LTVs).  Based  on  current  vehicle  sales 
data,  the  agency  estimates  that  the 
percentage  of  LTVs  will  increase 
significantly  in  the  future.  Small  LTVs. 
which  are  potentially  vulnerable  in  side 
crashes,  will  comprise  much  of  the  LTV 
fleet  by  the  year  2000.  This  extension 
ensures  these  vehicles  provide  side 
impact  protection  for  the  same  crash 
conditions  under  which  passenger  cars 
provide  such  protection.  It  also  furthers 
the  goal  of  the  NHTSA  Authorization 
Act  of  1991  which  directed  the  agency 
to  initiate  rulemaking  on  LTV  side 
impact  safety. 


Action 


FR  GNa 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 
NPRM  Comment 

PeriodEnd 
Rnal  Rule 
Petitions  Due 
Action  on  Petitions 


06/0S/92  57FR24000 

06/15/94  59  FR  30756 
08/15/94 

07/28^5  60  FR  38749 

08/28/95 

04/00/96 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/95  (60  FR  38749) 
Additional  Information:  No  petitions 
for  reconsideration  received. 
Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  E)epartment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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D0T-MHT8A 


Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-0842 

Fax:  202  366-4329 

RIN:  2127-AE49 


2385.  CONSUMER  INFORMATION 
REGULATION  -  VBUCLE  STOPPWQ 
DISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575.101 

Legal  Deadline:  None 

Abstract  This  action  amends  the 
Consumer  Information  Regulations  by 
rescinding  the  requirement  that  motor 
vehicle  manufacturers  provide 
information  about  vehicle  stopping 
distance.  The  agency  concludes  that 
this  information  is  of  little  safety  value 
to  consumers  and  might  oven  be 
misleading.  This  action  also  eliminates 
an  unneoassary  Federal  regulatory 
burden  to  industry. 

Timelabis: 


Action 


Deli        PRCnt 


NPRM 
NPRMCommenl 

PeriodEnd 
Final  Rule:  Effective 

07/26/95 
Petitions  Due 
Action  on  Petitions 


11/23/92  57FR54962 
01/07/93 

06^6/95  60FR32918 

07/26/95 
04AXy96 


Small  Entitles  Affteted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/23/92  (57  FR  54962) 

Agertey  Contact:  Henrietta  Spinner. 
Program  Analyst,  Consiuner  Programs 
Division,  Department  of  Transportation, 
National  Hi^^way  Traffic  Safsty 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4802 
Fax:  202  366-4329 

RIN:  2127-AE61 

2386.  MINIATURE  AND  NONRLAMENT 
LIGHT  SOURCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 


Abstract  The  agency  has  proposed  to 
relieve  design  restrictions  that  may 
inadvertentiy  prevent  the 
implementation  of  certain  new- 
technology  light  sources  in  signal 
lamps. 


Action 


FRCNa 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


04/06/94  SOFR  16788 

06/orm 

04AXV96 


Small  Entttlea  Affectad:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
04/08/94  (59  FR  16788) 

Additional  Infocmation;  This  action 
answers  a  petition  for  rulemaking 
under  RIN  2127-AF20.  the  issues  of 
which  have  been  consolidated,  herein. 
The  title  of  RIN  2127-AF20: 
Specifications  for  Light  Emitting  Diode. 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE97 


2387.  TEST  DUMMIES  AND 
REQUIREMENTS  FOR  TESTMG  CHILD 
RESTRAINT  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttatlon:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsiderauoD,  the  agency  delays  until 
September  1, 1996,  the  date  on  which 
manufacturers  of  add-on  (portable) 
child  restraint  systems  must  comply 
with  a  final  rule  that  was  published 
July  6, 1995  (60  FR  35126).  and 
corrected  September  29,  1995  (60  FH 
50477).  The  rule  added  a  greater  array 
of  sizes  and  weights  of  test  dummies 
for  use  in  compliance  tests.  The  delay 
provides  needed  leadtime  to 
manufacturers  of  add-on  (portable) 
child  restraint  systems  to  make 
necessary  design  changes  to  conform  to 
the  new  requirements. 


FInai  Rula  Staga 


FR 


03/1«94  SOFR  12225 
NPRMCommenl  OS/16/94 

ranoabna 
FmalRuie  07/06/96  60  FR  36126 

PMIHonsOue  (MOT/96 

Response  to  Pelilions  12/12/96  60FR63661 

andFurSier 

Pelilioniduaby 

1/11/96 
AcSon  on  Pelilions        0SMXVB6 

SmaN  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/12/95  (60  FR  63651) 

Additional  Infformatlon;  The  effective 
date  for  add-on  (portable)  child 
restraint  systems  is  January  3, 1996. 
The  effective  date  for  buih-in  systems 
is  September  1,  1996.  However,  for 
manufacturers  of  add-on  child  restraint 
systems,  the  compliance  date  has  been 
changed  to  September  1,  1996. 
Clarification  of  oxnpUance  date 
published  February  9.  1996  (61  FR 
4938). 

Agency  Contact  Leon  DeLarm. 
Division  Chief.  Special  Vehicles  and 
Systons  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:202  366-4329 

RM:  2127-AF02 


238a  COMPRESSED  NATURAL  GAS 
(CNG)  FUEL  CONTAINERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  3P166 

CFR  Cttatlon:  49  CFR  571.303 

Legal  Deadline:  None 

Abstract  The  agency  amends  the 
standards  for  Fuel  System  Integrity  of 
Compressed  Natural  Gas  Vehicles  and 
Compressed  Natural  Gas  Fuel 
containera  to  allow  any  apprt^riate  foel 
to  be  used  for  the  bonfire  test  for   - 
compressed  natural  gas  (CNG) 
containers  and  adds  new  labeling 
requirements  for  CNG  vehicles  and 
containers.  The  agency  also  terminates 
rulemaking  on  additional  performance 
requirements  for  CNG  containers  that 
had  been  proposed.  Rulemaking  may  be 


V 


23420 


Fedaral  Register  /  Vol.  61,  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 
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Rnal  Rule  Stage 


resumed  once  revisions  to  the  currant 
voluntary  industry  standard  for  OIG 
containers  are  completed. 


Action 


FRCNa 


NPRM 

NPRM  Comment 

PeikjdEnd 
PwMFinalRuie 

Effadive  03/27/95 
Comment  Period  &nI 

oen7/96 

Rnal  Rule:  Effective 

12/26/95 
Petitions  Due 
Action  on  Petitions 


12/29193  58FR68846 
01/28/94 

09/26/94  59  FR  49010 

12/19^  SO  FR  65299 

11/24/96  60FR57943 

12/26/96 
D4AXy96 


Action 


Small  EntitiM  Affected:  None 

Qovenrnient  Levels  Affected:  Nraie 

Anilyals:^  Regulatory  Evaluation 
11/24/95  (60  FR  57943) 

Agency  Contacfc  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportatitm,  Naticunal  Highway 
Traffic  Safisty  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-4920 
Fax:  202  360-4329 


2127-AF14 


2389.  -t^UGHT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MYS 
AFTER  1997 

Priority:  Economically  Significant 

Legel  Auttwrlty:  49  USC  32902 

CFR  CHation:  49  CFR  533 

Legal  Deadline:  Final.  Statutwy.  March 
30,  1996. 

Abatract  This  final  rule  establishes  the 
average  fuel  economy  standard  for  light 
trucks  manufactured  in  model  year 
(MY)  1998.  The  issuance  of  a  standard 
is  required  by  statue.  Pursuant  to 
section  330  of  the  FY  1996  DOT 
Appropriations  Act,  the  light  truck 
standard  for  MY  1998  is  20.7  mpg.This 
rule  is  considered  significant  because 
of  the  impact  on  manufacturers,  the 
interest  shown  by  consumers,  and  the 
potential  significant  effiacts  on  the 
automotive  marketplace.  The  Energy 
Policy  and  Conservation  Act  requires 
the  agency  to  set  fuel  economy 
stanckrds  for  each  model  year. 
Standards  had  been  established  only 
dirough  MY  1997. 


FRCMi 


substantial  public  and  con^wsional 
intnest 


04AM/94  50  FR  16324 
0a«4/94 

01A)3/96  61FR145 
01/2S^  61  FR  2228 

02CW96 

0W3I96  61  FR  14680 

06/Oa/96 

06/00^96 


ANPRM 
ANPRM  Comment 

Period  End 
HPPM 
Correction  Comment 

Period  End  Dale 
NPRM  Comment 

Period  End 
Final  Rule 
Effective 
Petitions  Due 

SmaH  EiHMee  Afftated:  None 

Qovemment  Lavela  Affected:  None 

Analysia:  Regulatory  Evaluation 
01/03/96  (61  FR  145) 

Agency  Contact  Orran  Kee.  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Hi^way  TraflEu:  Safi^  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

tm:  2127-AF16 

2380.  -t^UMFORM  TIRE  QUAUTY 
GRADING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttallon:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
improve  the  Uniform  Tire  Quality 
Grading  Standard  (UTQGS)  to  revise 
treadwear  testing  procedures  to 
maintain  the  base  course  wear  rate  of 
course  monitoring  tires  at  its  current 
value.  That  revision  should  eliminate 
treadwear  grade  inflation,  reduce 
testing  expenses,  and  reduce  the 
adverse  environmental  consequences  of 
opoating  testing  convoys;  create  a  new 
traction  grading  category  of  "AA"  in 
addition  to  the  current  traction  grades 
of  A,  B,  C  to  differentiate  those  tires 
with  the  highest  traction  characteristics 
&t}m  lower  performing  tires;  and 
replace  the  temperature  resistance 
grade  with  a  rolling  resistance/fuel 
economy  grade.  This  change  would 
provide  a  measure  of  a  key  fuel 
economy  characteristic  of  tires,  and 
responds  to  the  President's  Climate 
Change  Action  Plan.  This  acdcn  is 
considered  significant  because  of 


Action 


Dete         FRCIte 


/KNPRM 
ANPRM  Comment 

Period  End 
NPRM 
SNPRM  Comment 

Period  Extended  to 

68/14/96 
NPRM  Comment 

Period  End 
CoiTeciton  Comment 

Period  Extended  to 

09/01/96 
Final  Action 


04/^/94  S9FR  19686 
06/24/94 

05/24/96  60  FR  27472 
07/06/96  60  FR  34961 


07/1(M6 

08/16/95  60FR42896 


04/0(y98 


SmaN  EntMea  Affected:  None 

Levela  Affected:  Ncme 


/Uialyaia:  Regulatory  Evaluation 
05/24/95  (60  FR  27472) 

Additional  InfonnaMon:  On  July  5, 1995 
(60  FR  34961)  a  supplemental  notice 
of  proposed  rulemaking  was  published 
extending  the  comment  period  and 
announcing  a  public  meeting.  On  July 
14, 1995  (60  FR  36255)  a  correction  to 
the  supplemental  notice  of  proposed 
rulemaking  and  change  in  date  of  the 
pubUc  meeidng  was  published.  At  the 
request  of  ccHnmenters  at  the  pubUc 
meeting  and  petitioners,  the  agency  on 
August  16,  1995  (60  FR  42496) 
extended  the  comment  period  to 
September  1, 1995. 

/^|ency  Contact  Orron  Kee.  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Midway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-0846 
Fax-  202  366-4329 

RIN:  2127-AF17 

2381.  EQUIVALENT  MEASUREMENTS 
FOR  GASEOUS  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  CHallon:  49  CFR  538 

Legal  Deedline:  None 


Undw  the  corporate  average 
fuel  economy  program,  certain 
incentives  are  provided  for  the 
manufacture  of  alternative  fuel 
vehicles,  including  dual  fiiel  vehicles. 
Among  other  things,  dual  fuel 
passenger  automi^iles  which  meet  a 
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Bnti  Bu»m  Stage 


minimum  driving  range  qualify  for 
special  treatment  in  the  calculation  of 
fuel  economy.  In  order  to  implement 
a  new  statutory  requirement,  this  notice 
is  proposing  to  amend  the  existing 
regulation  concerning  minimutn  driving 
range.  The  minimum  driving  range  for 
all  dual  fuel  passengw  automobiles 
other  than  electric  vehicles  would  be 
set  at  200  miles.  The  agency  is  also 
proposing  to  establish  gallons 
equivalent  measurements  for  certain 
gaseous  fuels.  These  measurements  are 
needed  to  calculate  the  fuel  economy 
of  ahemative  fueled  vehicles. 


Action 


FR  CNi 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Rule 
Petitions  Due 
Effective 


12/19/94  59  FR  66295 
02/17/96 

04/02/96  61  FR  14507 

OSnQ/96 

06/03/96 


Small  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluati(m 
12/19/94  (59  FR  65295) 

Additional  information;  This  action  is 
being  combined  with  action  2127-AF38. 

Agency  Contact  Houietta  Spinner, 
Program  Analyst,  Office  of  Maricet 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washingtcm,  DC 
20590 
Phone:  202  366-4602 

RIN:  2127-AF18 

2302.  RIGID  PLASTICS  IN  WINDOWS 
Priority:  Substantive,  Nonsignificant 
Airthorfty:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cnaion:  49  CFR  571.205 

Legal  Deadline:  None 

AlMtract:  bi  response  to  a  potion  for 
rulemaldng,  this  action  proposes  to 
permit  the  installation  of  a  new  item 
of  motor  vehicle  glazing.  Item  4A  • 
Rigid  Plastic  for  Use  in  Side  Windows 
Rearward  of  the  "C"  Pillar,  in 
hatchbacks  and  station  wagons.  The- 
agency  is  seeking  to  provide  greater 
flexibility  for  manufictuiere  to  develop 
and  use  more  aerodynamic,  lighter 
weight  glazing  designs,  resulting  in 
lower  fiiel  consumption. 


Timetable: 


PRCIti 


03/14/96  60FR 13688 
05/15/96 


NPRM 

NPfVM  Comment 

PeriodEnd 
Final  Action  04/0(y96 

Small  EntMlaa  Afleeled:  None 

Qovemment  Lavela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
03/14/95  (60  FR  13688) 

Agency  Contact  James  Hackley, 
Directcn-,  Office  of  Craahworthiness 
Standards.  Department  of 
Transportadon.  National  Hi^way 
Traffic  Safiaty  Administration,  400 
Seventh  Street  SW.,  Wadiingtan.  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RM:  2127-AF28 

2303.  MPROVED  BACK  DOOR  LATCH 

Priority:  Substantive,  N<Mi8ignificant 

Legal  Authocfty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abatract  This  action  extends  the 
existing  side  door  requirements  to  back 
doora  of  passenger  cars  and 
multipurpose  passenger  vehicles, 
including  hatdibacks,  station  wagons, 
sport  utiUty  vehicles,  and  passenger 
vans.  The  purpose  is  to  reduce  the 
likelihood  of  occupants  being  ejected 
from  vehicles  in  crashes  and  to  reduce 
the  fatalities  and  serious  injuries 
resulting  from  such  ejections.  Agency 
reviewing  petitions  for  reconsideration. 


AcOon 


FRCNa 


01/27/94  59  FR  3924 


06/3(V94  59FR44691 
1(^31/94 


Request  for 

Comments  t>y 

3/28M 
NPRM 
NPRM  Comment 

PeriodEnd 
FmalRuie:EffaGlMe     09/28/96  60  FR  50124 

9/01/97, 
Petitions  Due  1(V3(y95 

Action  on  Petitions       O4/0(V96 

Small  EntMea  Affected:  None 

Qovemment  Leveli  Affected:  None 

Analyaia:  Regulatory  Evaluation 
08/28/95  (60  FR  50124) 

Agartcy  Contact  James  Hadmey. 
Director,  Office  of  Craahworthiness 


Standards.  Department  of 

'Hanspartation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Waehington.  DC 

20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

2127-AF3S 


MOTION  OF  THE  HYBRK)  ■  TEST 


Priority;  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CitaHon:  49  CFR  572 

None 

In  response  to  petitions  for 
rulemaking,  this  action  is  proposing  to 
provide  a  more  precise  characterization 
of  die  famur  motion  range  to  assure 
uniform  flexion  between  right  and  left 
fnnure  and  between  dummies  made  by 
difiBrent  manufacturen.  Petitions  were 
granted. 


mCNa 


06/3Qf96  e0FR34213 
NPRMCommant         08/29^6 

PeriodEnd 
Fnal  Action  04AXy9e 

SmaH  EntMae  Affected:  None 

Govemmem  Levela  Affected:  None 

/Utalyaia:  Regulatory  Evaluation 
06/30/95  (60  FR  34213) 

Agency  Contact  James  Hadoiay. 
Director,  Office  of  Crash  worth  ineei 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Stivet  SW.,  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4320 

RIN:  2127-AF41 


2305.  -»CEiniFICATION  OF  CHILD 
RESTRAMTS  FOR  USE  ON  AIRCRAFT 

Priority:  Other  Significant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHatton:  49  CFR  571.213 

None 


This  action  and  a  companion 
proposed  rule  (RIN  2120-AFS2)  issued 
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by  the  Federal  Aviation  Administration 
(FAA)  address  the  use  of  child 
harnesses  and  backless  child  restraints 
in  aircraft.  The  agency  proposes  to  no 
longer  permit  those  restraints  to  be 
certified  for  use  in  both  motor  vehicles 
and  aircraft.  Under  the  ciurent  FAA 
regulations,  aircraft-certified  child 
restraints  may  be  used  on  aircraft. 
However,  because  testing  has  raised 
concerns  about  the  safety  of  using 
harnesses  and  backless  child  restraint 
systems  on  the  types  of  seats  found  in 
aircraft.  FAA  is  publishing  an  action 
that  would  prohibit  the  use  of  booster 
seats,  and  vest-and  harness-  type  child 
restraint  systems  on  aircraft  even  if 
they  are  certified  for  aircraft  use.  This 
action  is  considered  significant  because 
of  the  substantial  public  interest  in 
issues  involving  child  seats  on  aircraft 
and  because  of  special  interest  to 
another  model  Administration. 


Action 


DM 


FRCIt* 


06A)9i^  60FR30666 
07/10/95 

04/00/96 


treatment  would  result  in  a  reduction 
of  deaths,  injuries,  and  property  costs. 


NPRM 
NPRMConHneitt 

Period  End 
Rnal  Action 

Small  Entities  Affected:  None 

Qovemnwnt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/09/95  (60  FR  30696) 

Agency  Contact  Leon  DeLarm, 
Division  Chief.  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

RM:  2127-AF46 


2396.  RETROREFLECTIVE 

coNSPtcumr  system 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322: 49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citalion:  49  CFR  571.108 

Legal  Deadline:  None 

Alwtract  This  action  proposes  that  the 
rear  of  truck  tractors  be  equipped  with 
retroreflective  sheeting  similar  to  that 
required  for  the  rear  of  heavy  trailers. 
The  agency  tentatively  concludes  that 
the  addition  of  sudi  a  conspicuity 


Action 


Data        FRCNa 


06/12/95  60  FR  30620 
Og/11/95 

04AXV96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Qovemipent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/12/95  (60  FR  30820) 

Agency  Contact  Richard  Vanlderstiae, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

BIN:  2127-AF59 


2397.  AIR  BRAKE  SYSTEMS;  AIR 
COMPRESSOR  CUT-M  PRESSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deedline:  None 

AlMract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requiring  the 
automatic  activation  of  the  air 
compressor  on  a  powered  vehicle 
whenever  the  pressure  in  the  air  brake 
system  drops  below  100  pounds  per 
square  inch  (psi).  This  will  ensure  that 
new  truck  tractors  provide  trailers  with 
sufficient  air  pressure  for  release  of  the 
trailer  parking  brakes:  provide  adequate 
service  braking;  and  provide  air 
reserves  on  all  air  brake  vehicles. 

Timetable: 


Division.  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 


Action 


FR  Ota 


06/13/95  60FR31136 
08/14/95 


02/16/96  61  FR  6173 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Effective 

03/18/96 
Petitions  Due  04/01/96 

Action  on  Petitions        07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/95  (60  FR  31135) 

Agency  Contact  Robert  Clarke, 
Division  Chief,  Vehicle  Dynamics 


RM:  2127-AF63 


2398.  REUEVING  DESIGN 
RESTRICTIONS  TO  ACCOMMODATE 
NEW  LIGHT  SOURCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108;  49  CFR 
564 

Legal  Deadline:  None 

AbstrMt  This  action  proposes  to  allow 
high  intensity  discharge  (HID)  light 
sources  to  be  used  in  replaceable  bulb 
headlamp  systems,  in  addition  to  their 
presently-allowed  use  in  integral  beam 
headlamp  systems.  If  the  life  of  the 
light  source  approaches  that  of  the 
vehicle,  as  is  the  case  with  HIDs. 
interchangeability  will  no  longer  be  so 
important.  Therefore,  this  action  also 
proposes  to  allow  a  manufocturer  to 
submit  fewer  items  of  dimensional 
information  if  it  can  demonstrate  that 
the  average  rated  laboratory  life  of  its 
light  source  is  not  less  than  2,000 
hours. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/18/95  60  FR  31939 
08/18/95 

04/00/96 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/19/95  (60  FR  31939) 

Agsncy  Contact  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20S90 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AF65 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 


DOT-NHTSA 


23423 


Rnal  Rula  Staga 


2309.  SCAT  BELT  EXEMPTIOM  FOR 
LAW  ENFORCEMENT' 


Priority:  Substantive.  Nonsignificant 

Legal  Aufwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHaMon:  49  CFR  571.208 

None 


Atwtract  In  nsponse  to  a  petition  f(u 
rulemaking,  this  action  proposes  to 
provide  gieater  flexibility  to  design 
safety  belt  systems  that  are  bettw  suited 
for  restraining  prisoners  being 
transported  in  the  rear  seats  of  law 
enforcement  vriiicles. 


FR  cue 


06/13/96  6CFR31132 
08/14/95 


NPf«4 

NPRM  Comment 

Period  End 
FnalAclion  04/0(V96 

Small  EiMMsa  Affsded:  None 


t  AffScted:  None 

Analysis:  Regulatory  Evaluation 
06/13/95  (60  FR  31132) 

Agency  Contact  James  Hackney, 
Director,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RM:  2127-AF66 

2400.  COL0RFASTNE8S 
REQUIREMENTS  FOR  8EATBELTS 

Priority:  Sidistantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  4«  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citalion:  49  CFR  571.209 

None 


Abatraet  bi  response  to  the  President's 
Regulatory  Reinvention  Initiative,  this 
action  proposes  to  delete  the 
colorfastneas  requirements  for  seat  bah 
assemblies.  The  agency  tentatively 
concludes  that  the  manufecturers' 
confxnis  about  public  acceptance  are 


sufficient  by  thmnselves  to  ensure  thai 
manufecturers  will  make  their  belts 
colorfest  ColivfeiMtaess  oMans  the 
safety  belt  %vabbing  dye  will  not  anne 
off  onto  clothing. 

Timetable: 


PR  cue 


06/19/95  60  FR  31946 
0e/18«6 


NPRM 

Period  &)d 
RnslAdion  04/QQ/96 

Small  Enttliaa  Aflseled:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/19/95  (60  FR  31946) 

Agency  ContKt  lames  Hackney. 
Director,  Office  of  Crashwwthiness. 
Department  of  Transpwtation.  National 
Highway  Traffic  Saftrty  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phfme:  202  366-1740 
Fax:  202  366-4320 

RM:  2127-AF67 

2401.  SAFETY  BELT  ANCHORAGES: 
OWNER'S  MANUAL  REQUIRBMENT8 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govenwient  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abatrwt  In  reqxmse  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  remove  obsolete 
owner's  manual  requirements  dealing 
with  instructions  for  the  installation  of 
child  restraints  in  vehicles  equipped 
with  automatic  safety  belts.  These 
requirements  will  become  redundant 
altar  the  rules  on  retractor  lockability 
and  manual  belts  with  air  bags  become 
effective  for  all  vehicles  in  September 
1999.  This  will  also  permit 
international  harmmiization. 


FRCNa 


FnalAction  0*IQO/» 

SmaM  EntMas  Aflselsd:  None 
Qavsfnmsnt  Lavela  Alfeded:  None 


Analyaia:  Ragulatoiy  Evaluation 
04/00/96  . 

Agency  Contact  James  Hacicney, 
Diractcv,  Office  of  CrashworthineM 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administraticm,  400 
Sevntth  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

2127-AF68 


2402.  COMBBC  VEMCLE 
lOBfTIFICATION  REQUmaeiTS 
PikNlty:  Substantive,  Nonsignificant 

Reinventing  Govenanent  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requimnents. 

Lagri  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR 

565 


49  CFR  571.115: 40  CFR 


N(me 

Abatraet  The  agency's  identification 
number  (VIN)  requirranents  are 
established  in  two  regulations.  Federal 
Motor  Vehicle  Safety  Standard  Na  115 
and  Part  565.  The  agency  is  proposing 
to  incorporate  Standard  No.  115  in  Part 
565.  Iliis  proposed  action  is  part  of  the 
Jlegulatory  Reinvention  Initiative  and 
will  make  the  VIN  requiremmits  easier 
to  understand  and  to  apply. 


Aclioe 


Data        PR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

SmaNEntWes 

Qovsfwnsnt  Levsis  Affeded:  None 


1005/96  60FR54666 
12/26/95 

07/0(y96 
None 


Regulatory  Evaluation 
10/25/95  (60  FR  54658) 

Agency  Contact  Leon  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Stieet  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

2127-AF6e 


UMI 
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DOT-^HTSA 


2403.  REMOVE  OBSOLETE 
REQUIREMEHTS  FOR  HEAD 
RESTRAINTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 
Legal  Deadline:  None 

Abatract:  This  action  proposes  to 
delete  one  of  two  alternative 
performance  requirements  for  head 
restraints.  That  alternative  involves  a 
testing  procedure  that  is  more 
cumbersome  than  the  one  in  the  other 
alternative  and  has  rarely,  if  ever,  been 
used  by  manufacturers.  Removing  this 
alternative  would  not  adversely  affect 
the  manufacturers,  but  would  simplify 
the  language  of  the  standard.  This 
action  is  part  of  the  Regulatory 
Reinvention  Initiative. 

Timetabte: 


FR  ate 


10/24/95  60  FR  54467 
12/26/95 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  07/00/96 

Small  Entitiea  Affected:  None 

Qovemment  L^veia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
10/24/95  (60  FR  54467) 

Agency  Contact:  James  Hackney, 
Director,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RiN:  2127-AF70 

2404.  RESaND  STANDARD  FOR 
UNNECESSARY  DESIGN 
RESTRICTIONS:  WHEEL  NUTS, 
WHEEL  DISCS,  AND  HUBCAPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Rnal  Rule  Stage 


Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.211 

Legal  Deadline:  None 

Atetract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
action  is  proposing  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  this  standard  is 
unnecessarily  design-restrictive; 
Moreover,  to  the  extent  that  there  are 
safety  concerns  in  this  area,  the  agency 
believes  they  are  more  appropriately 
addressed  by  State  laws  concerning 
vehicle  use  than  by  Federal  motor 
vehicle  safety  standard. 

Timetabia: 


Action 


Data        FRClte 


06/19^95  60  FR  31947 
08A)3/95 

04AXVg6 


minimize  glare  causing  reflections  fit)m 
vehicle  surfaces  within  the  field  of 
view  of  the  driver.  Eliminating  the 
standard  will  remove  the  need  to 
certify  compliance  with  it.  NHTSA 
believes  that  the  standard  can  be 
rescinded  without  affecting  safety. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitiea  Affected:  None 

Government  Lavela  Afftetad:  None 

Analyaia:  Regulatory  Evaluation 
06/19/95  (60  FR  31947) 

Agency  Contact:  James  Haclmey. 
Director.  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-1740 
Tax:  202  366-4329 

RIN:  2127-AF71 


2405.  RESaSSION  OF  REFLECTING 
SURFACES  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.107 

Legal  Deadline:  None 

Abatract  In  response  to  the  President's 
regulatory  reinvention  initiative,  this 
action  proposes  to  rescind  this 
standard.  The  agency  has  tentatively 
concluded  that  due  to  market  forces 
and  product  liability  concerns,  the 
manufactums  will  continue  to 


Action 


Dete         FR  Cite 


NPRM  06/26/95  60  FR  32935 

Comment  Period  07/25/95  60  FR  37986 

Extended  to  8/25/95 

Final  Rule  Effective  03/21/96  61  FR  11587 

5/6/96 

Petitions  Due  05/06/96 

Response  to  Petitions  08/00/96 

Small  Entitiea  Affected:  None 

Qovemment  Leveia  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/26/95  (60  FR  32935) 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF74 


2406.  SPECIFICATIONS  FOR 
CONTENT  OF  ALUMINUM  ALLOYS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.304 

Legal  Deadline:  None 

Abatract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  the  requirements  for  compressed 
natural  gas  (O^G)  containers  made  with 
aliuninum  alloys.  The  proposed 
changes  would  make  Standard  No.  304 
consistent  with  the  most  recent 
aluminum  industry  specifications  for 
those  materials. 

Timetabia: 


Aetlon 


Dels 


FR  Cite 


11/16«5  60  FR  57567 
01/02/96 


NPRM 

NPRM  Comment 

Period  End 
FinalActen  06/00/96 

Sifiall  EntfUea  Afltetad:  None 

Government  Lavala  Aflictad:  None 

Analyaia:  Regulatory  Evaluation 
11/16/95  (60  FR  57567) 
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Agency  Contact  Le<ni  DeLaim, 
Division  Qiief,  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phtme:  202  366-4920 
Fax:  202  366-4329 


I:  2127-AF79 


2407.  RESCISSION  OF  NON- 
PNEUMATK  SPARE  TIRE 
REQUIREMENTS 

Priortty:  Substantive.  Nonsignificant 

Ralnvanting  Qovarnmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItalion:  49  CFR  571.129 

Legal  Deadline:  None 

AbelraeL  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rescind  the  new 
non-pneumatic  spare  tires  requirements 
for  passenger  cars.  To  tlM  knowledge 
of  the  agency,  these  spare  tires  have 
not  been  produced,  none  are  being 
planned  fra*  production  in  the  future 
and.  therefore  the  standard  is  not 
needed. 


FRCNi 


NPRM 

NPRM  Comment 

Period  End 
To  be  Tenninelsd 


09e«/95  60  FR  49541 
11/27/95 

M/D(V96 


Small  EntMae  Aflecled:  None 

GoverTwnent  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/26/95  (60  FR  49541) 

Agency  Contact  Robert  Clarke, 
Division  Chief.  Vehicle  Dynamics 
Division,  Department  of  Transpavtati(m, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RM:  2127-AF80 


Rnal  Rule  Stage 


240a  HEAVY  DUTY 
SYSTEMS 


VEHICLE  BRAKE       2400.  EXEMPTION  FROM  REARWARD 


Priority:  Substantive,  Nonsignificant 

Legal  Authorftr-  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR<MaliOfi:  49  CFR  S71.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abatract  This  action  respmds  to 
petitions  for  reconsideration  of  a  final 
rule  published  December  13. 1995  (60 
FR  63965)286,  that  ammded  FMVSS 
No.  105  and  FMVSS  No.  121  to  lequiie 
medium  and  heavy  vehicles  to  be 
equipped  with  an  antilock  brake  system 
(ABS).  This  action  requires  continuous 
power  for  trailer  ABS  systems,  in  place 
of  the  dedicated  power  and  separate 
ground  previously  required,  delays  the 
implementation  date  for  the  in-c^ 
trailer  malfunction  indicator  by  four 
yeers.  This  action  also  extends  by  three 
yeers  the  period  in  which  exterior  ABS 
feilure  indicators  are  jequired  on 
trailers. 


FRCNa 


Fmal  Rule  Effective  12/13/95  60  FR  63966 
03M)1/97 

Response  to  PeHHons  02/15/96  61FRS049 

Furttwr  Responses  to  04/01/96 

PetHionsDue 

Furttier  Action  on  06M)(V96 


SmeH  DillUee  Affected:  Nraie 

Qovarnmant  Leveto  Affected:  Nme 

Analyaie:  Regulatory  Evaluation 
02/15/96  (61  FR  5949) 


i:  RINs  2127- 
AF97,  AF98,  and  AF99  are 
consolidated  into  this  action. 
Compliance  dates:  Std.  No.  121  antilock 
malfunction  signal  -  March  1,  2001; 
Std.  No.  121  antilock  power  circuit  for 
towed  vehicles  -  eech  truck  tractor 
March  1, 1997,  and  single  unit  vehicles 
March  1. 1998;  and  Std.  No.  121 
antilodc  S3rstem  power  trailOTS  -  March 
1.1996. 

Agency  Contact  Robert  Clarke, 
Division  Chief,  Vehicle  Dynamics 
Division,  Depaurtment  of  Transportation, 
National  Hi^way  TraCBc  Safety 
AdministratitHi,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RffI:  2127-AFe6 


Priority:  Substantive.  Nonsignificant 

Relnvenling  Qovemnfient  This 
niUanaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatimi.  or  streamline 
requirements. 


I  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CIteSuii;  49  CFR  571.204 


N(H>e 

Abelraet  In  response  to  die  President's 
regulatny  reinvention  initiative,  this 
action  proposes  to  exempt  vehiclee 
under  8,500  pounds  gross  vehicle 
weight  rating  (GVWR)  from  compliance 
with  the  reerward  displacement 
requirements  of  FMVSS  No.  204  if  diey 
comply  with  Standard  208  air  bag 
requiremoits.  Standard  208  specifies 
performance  requirements  for  vehicle 
occupants  and  all  passoiger  vehicles 
below  8.500  pounik  GVWR  will  have 
air  bags  by  MY  1999,  passing  this 
dynamic  test  should  provide  the 
necessary  imped  protection,  in  a 
serious  impact  This  exemption  will 
seve  certification  costs  and  second 
stage  manufecturers  would  benefit  fitan 
any  change. 


FN 


NrnM  wOflwIWfll 

Period  End 
Final  Adfon 


11/16/96  60FRS7S«6 
01/14A6 

OJfOOm 


SmaN  EntMae  Affected:  None 

Qovemmant  Levate  Affaclad:  None 

Anelyele:  Regulatory  Evaluation 
11/16/95  (60  FR  57565) 

Agency  Contact  James  Hackney. 
Director,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safisty  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 


I:  2127-AGOl 
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UMI 


DOT— NHTSA 


2410.  WHIP  RESISTANCE  TEST  FOR 

BRAKE  HOSES 

Priortty:  Substantive.  Nonsignificant 

Legel  Auttwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CRation:  49  CFR  571.106 
Legal  Deediine:  None 
Abetract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
revise  the  whip  resistance  test.  Under 
this  proposal,  it  would  be  permissible, 
for  the  purpose  of  the  test,  to  mount 
such  brake  hose  assemblies  using  a 
supplemental  support.  This  proposal 
also  serves  to  amend  a  provision  that 
has  the  unintended  consequence  of 
prohibiting  the  manufacture  and  sale 
for  use  on  the  public  roads  of  a  type 
of  brake  hose  that  has  significant  safety 
advantages. 

T1inetal)le: 


Action 


FRCtt» 


11/16/96  60  FR  57562 
01/16/96 

07/00/96 


NPRM 

NPraM  Comment 

Period  End 
Rnal /Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/16/95  (60  FR  57562) 

Agency  Contact  Robert  Clarke, 
Division  Chief,  Vehicle  Dynamics 
Division,  Department  of  Transportation. 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AG02 


2411.  -HMOTOR  VEHICLE  CONTENT 
LABEUNQ 

Priortty:  Other  Significant 

Legal  Auttwrtty:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

AtMtract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  July  21, 1994  (59  FR 
39724)  this  action  amends  the 
Automobile  Parts  Content  Labeling  Law 
by  reducing  the  burdens  associated 
with  making  content  calculations 
which  will  result  in  more  accurate 
information.  This  action  was 
considered  significant  due  to  public 


interest  and  the  relationship  to  other 
Federal  programs  and  agencies, 
particularly  those  related  to 
international  trade. 


Action 


Dais        FR  cue 


06/15/96  60  FR  47878 

10/16/95 
04A)0/96 


Final  Rule:  Eltodive 
10/16/96 

PrtitionsDue 
/U:tion  on  Petitions 

Small  EntMee  Affected:  None 

Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/15/95  (60  FR  47878) 

Additional  Information:  Petition  for 

reconsideration  of  the  final  rule 

pubhshed  09/15/95  (60  FR  47878) 

pending. 

Agency  Contact  Orron  Kee,  Division 

Chief,  Consumer  Programs  Division. 

Department  of  Transportation.  National 

Highway  Traffic  Safiaty  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-0846 

Fax:  202  366-4329 

I:  2127-AG03 


nnal  Rule  Stage 


amendments  to  Standard  No.  105  are 
required  to  accommodate  them. 


Tlmetal)le: 


Action 


2412.  •  BRAKE  SYSTEM  FOR 
ELECTRIC  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Cttatlon:  49  CFR  571.105;  49  CFR 

571.135 

Legal  Deadline:  None 

AtMtract  This  action  proposes  brake 
requirements  for  electric  vehicles  (EVs). 
The  amendments  would  apply  to 
electric  trucks,  buses,  and  midtipurpose 
passenger  vehicles.  They  would  also 
apply  to  electric  passenger  cars  which 
had  not  comphed  with  the  option  of 
conforming  to  Standard  No.  135  which 
will  become  mandatory  on  and  after 
September  1,  2000,  published  February 
2,  1995  (60  FR  6411  RDM  2127-AA13). 
Passenger  cars  manufactured,  including 
EVs,  have  the  choice  of  compliance 
with  either  braking  standard  between 
now  and  September  1,  2000.  At  that 
time,  Standard  No.  135  will  become  the 
sole  brake  standard  that  applies  to 
passenger  cars.  Standard  No.  105  will 
continue  to  apply  to  vehicles  other  than 
passenger  cars.  Because  EVs  are  not 
restricted  to  passenger  cars,  and 
include  pickup  trudcs,  vans,  and  buses, 


FRCHe 


09«6/95  60FR49644 
11/27/96 

06100196      ■ 


HPPM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entltlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Anslysis:  Regulatory  Evaluation 
09/26/95  (60  FR  49544) 

AddMonsI  Infonnation:  This  action 
inadvertently  published  under  RIN 
2127-AA13. 

Agency  Contact  Robert  Garke, 
Division  Chief.  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RM:  2127-AGOS 


2413.  •  AIR  BRAKE  SYSTEM 
MALFUNCTKm  LAMP  FOR  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItalion:  49  CFR  571.121 
Legel  Deadline:  None 

Alwtract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
pubUshed  March  10, 1995  (60  FR 
13216),  this  action  proposes  to  specify 
the  location,  color,  activation  protocol, 
and  intensity  of  the  malfunction  lamp 
for  trailers.  This  will  ensure  that  the 
antilock  brake  system  (ABS)  is  properly 
working.  Petitions  are  pending. 

TImetatile: 


Action 


FR  CIta 


12/13/95  60  FR  64010 
02/12/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action  07/00/96 

Smell  Entitiee  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/13/95  (60  FR  64010) 

Agency  Contact  Robert  Clarice, 
Division  Chief,  Vehicle  Dynamics 
Division,  Department  of  Trans]}ortation. 
National  Midway  Traffic  Safety 


DOT— NHTSA 


Rnei  Rule  Stage 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AG06 

2414.  •  STATE  MATCHING  OF 
PLANNING  AND  ADMINISTRATKM 
COSTS 

Priority:  Odier 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legtt  Autliority:  23  USC  402 

CFR  Citation:  23  CFR  1252 

Legal  Deadline:  None 

Alwtract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiadve,  the 
agency  plans  to  eliminate  Part  1252,  the 
regulation  on  State  matching  of 
planning  and  administration  (P&A) 
costs.  Part  1252  contains  JMHTS A  and 
Federal  Highway  Administration 
policies  regarding  P&A  costs.  (These 
policies  are  not  statutorily  mandated.) 
Both  Administrations  plan  to  retain 
their  policies.  However,  these  policies 
can  and  will  be  published  in  an  agency 
directive  and  need  not  appear  in  the 
Code  of  Federal  Regulations. 

Timetable: 


Action 


Date         FRCits 


Final  Action 


04/00/96 


Small  Entities  Affected:  None 

Qovemment  l.evels  Affected:  State 

Agency  Contact  Gary  Butler,  Highway 
Safety  Speciafist,  State  and  Community 
Services,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2121 
Fax:  202  366-7394 

RM:  2127>AG09 

2415.  •  DEFECT  AND 
NONCOMPUANCE  REPORTS; 
RECORD  RETENTION;  AND  DEFECT 
AND  NONCOMPLIANCE 
NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30117; 


49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30121;  49  USC  30162; 
49  USC  30165;  49  USC  30166;  49  USC 
30167 

CFR  Citellon:  49  CFR  573;  49  CFR  576; 
49  CFR  577 

Legel  Deadline:  None 

Alwtract  This  action  is  granting  in  part 
petitions  for  reconsideradon  of  a  final 
rule  published  on  April  5,  1995  (60  FR 
17254).  The  agency  is  amending 
provisions  of  that  final  nde  concerning 
submission  by  manufacturers  of 
schedules  for  recall  campaigns, 
recordkeeping  regarding  recalls  of 
leased  vehicles,  record  retention  period, 
and  notification  to  lessees  of  recall 
campaigns.  The  agency  has  concluded 
that  these  changes  will  reduce 
manufacturer  burdens  without 
adversely  affecting  the  agency's  recall 
program. 


Action 


FRCMe 


Fmai  Rule:  Effective  01/04/96  61  FR  274 

01/04/96 

Petitions  Due  02J06i96 

Action  on  Petitions  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jonathan  White, 
Sdiety  Defects  Engineer,  Office  of 
Defects  and  Investigation,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5227 

RIN:  2127-AG15 

2416.  •  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS 

Priority:  Other 

ftoinventirtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  23  USC  408 

CFR  Citation:  23  CFR  1309 

Legel  Deediine:  None 

Abstract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  plans  to  remove  Part  1309  fiY)m 
title  23  of  the  CFR.  Part  1309 
established  criteria  and  administrative 


procedures  for  awards  of  alu>hol  trafBc 
safiaty  grants,  in  accordance  with  23 
USC  408.  The  regidation  is  being 
removed  because  it  is  unnecessary  and 
obsolete.  Funds  for  the  Section  408 
program  have  not  been  authorized  since 
1994. 


FR 


FnaiAciion  06«G/96 

Snwil  Entitiee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Gary  Buder,  Highwray 
Safety  Specialist,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  IX: 
20590 

Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AG22 

2417.  •  USE  OF  SAFETY  BELTS  AND 
MOTORCYCLE  HELMETS- 
COMPLIANCE  ANC  TRANSFEROF- 
FUNDS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

fteinventing  Government  This 
rulemaking  is  part  of  the  Reinv«itihg 
Government  effort.  It  will  revise  text  ir 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  153;  PL  104- 
59 

CFR  Citation:  23  CFR  1215 

Legel  Deediine:  None 

Alwtract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative   the 
agency  will  amend  the  regulation  to 
reflect  recent  statutory  changes.  Under 
these  changes,  States  are  no  longe 
required  to  enact  motorcycle  helmet 
use  laws  in  order  to  avoid  transfers  of 
highway  construction  funds.  In 
addition.  New  Hampshire  and  Maiixe 
are  provided  an  alternative  means  of 
statutory  compliance. 

Timetable; '■_ 

AeSon  Deli        FR  CH* 

Final  Action  04AXy96 

Smell  Entities  Aflected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Gary  Butler,  Highway 
Salaty  Specialist,  Office  of  State  and 


UMI 
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Community  Programs,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2121 

Fax:  202  366-7394 

RM:  2127-AG23 

241&  •  LONG  STROKE  BRAKE 
CHAMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

At)Stract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  January  12, 1995  (60  PR 
2892),  the  agency  is  considering 
whether  to  revise  the  air  volume  in  the 
service  reservoirs  and  air  brake 
chambers.  The  petitioners  claimed  that 
the  final  rule  did  not  fully  remove  a 
design  restriction  that  tends  to 
discourage  the  use  of  long  stroke  brake 
chambers.  Such  brake  chambers  reduce 
the  likelihood  that  brakes  will  be  out 
of  adjxistment.  Petitions  are  pending. 

Tinietal>le: 


CFR  Citation:  49  CFR  571.109;  49  CFR 
571.117;  49  CFR  571.119;  49  CFR 
571.120;  49  CFR  574 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  issuing  this  technical 
amendment  to  remove  obsolete  dates, 
correct  administrative  and  typographic 
errors,  update  statutory  citations,  and 
update  office  designations  to  which 
requests  and  reports  are  to  be  submitted 
pursuant  to  the  tire  standards.  These 
changes  will  not  adversely  affect  safety. 

Timetable: 


Actton 


Date         FR  Ota 


Response  to  Petitions  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Clarke, 
Division  Chief,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RM:  2127-AG25 

2419.  •  ADMINISTRATIVE 
CORRECTK)NS  TO  THE  TIRE 
STANDARDS 

Priority:  Other 

FMnventing  Govenwnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


Action 


Deli         FR  Cite 


Final  Action 


06/0096 


vehicles  or  items  of  equipment 
determined  to  be  defective  or 
noncomplying.  The  rule  will  minimize 
the  regulatory  burden  by  permitting 
notice  to  be  sent  electronically  and  by 
not  imposing  any  new  recordkeeping 
requirements. 

Timetable: 


Action 


Data 


FRCitt 


Fmal  Action 


05/0(V96 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Myers, 
Attorney-Advisor,  Office  of  the  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2992 
Fax:  202  366-3820 

RIN:  2127-AG26 

2420.  •  DEALER  NOTIHCATK>N  OF 
DEFECT  OR  NONCOMPLIANCE 
DETERMINATK>N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102;  49 
USC  30103:  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165; 
49  USC  30166 

CFR  Citation:  49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  implement 
an  amendment  to  49  USC  chapter  301 
which  prohibits  dealers  of  motor 
vehicles  or  motor  vehicle  equipment 
that  has  been  determined  to  contain  a 
safety-related  defect  or  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  firom  selling  such  vehicles  or 
equipment  until  the  defect  or 
noncompliance  is  remedied.  The  rule 
will  require  manufacturers  to  notify 
dealers  of  a  defect  or  noncompliance 
determination  within  5  days  of 
notifying  NHTSA,  or  longer  with 
agency  approval.  The  notice  must 
inform  the  dealers  of  their  statutory 
rights  and  duties  with  respect  to  unsold 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  Highway  - 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-5227 

RM:  2127-AG27 

2421.  •  TECHMCAL  AMENDMENT 
FOR  THE  HYDRAULIC  BRAKE 
SYSTEMS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deedllne:  None 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  planning  to  remove  past  time 
periods.  Tliis  will  not  affsct  the  safety 
requirements  of  the  standard. 

Timetable: 


Action 


FR  Cite 


Fmal  Action 


04/D(V96 


Small  Entities  Afftatad:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Clarke, 
Division  Chief,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AG28 
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2422.  •  FUEL  SYSTEM  INTEGRITY 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadlinr.  None 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  plans  to  delete  several  obsolete 
sections  of  Standard  No.  301.  The 
sections  are  obsolete  because  the  time 
period  which  they  specify  are  all  in  the 
past.  This  will  not  affiect  the  safety 
requirements  of  the  Standard. 

Timetable: 


Fax:  202  366-3820 
RM:  2127-AG30 


Fax:  202  366-3820 
I:  2127-AG31 


Action 


Dal* 


FRCIla 


2423.  •  AIR  BRAKE  SYSTEMS 
Priority:  Other 

Reinventbig  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

AlMtract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  planning  to  delete  obsolete 
sections  of  Standard  No.  121.  It  also 
includes  recent  amendments  to  the 
Standard. 

TImalabIa: 


2424.  e  HMH-THEFT  LME8  FOR 
MODEL  YEAR  1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104 

CFR  atadon:  49  CFR  541 

Legal  Deadline:  Final,  Statuttvy,  April 
1996. 

AtMtraet  This  action  will  list  the  likefy 
high-theft  v^cle  lines  that  are  subject 
to  the  parts-marking  requirements  of 
the  th^  prevmtion  standard  and  high- 
theft  lines  that  are  exempted  from  the 
parta-marking  im  model  year  1997. 


Adlon 


FRCIla 


AcHon 


FR  en* 


Rnal  Action 


04AXV96 


Fmal  Action 


06AMy96 


Small  EntMes  Affsctad:  None 

Government  Levela  Afftated:  None 

Agency  Contact:  Marvin  Shaw, 
Attorney,  Office  of  the  Chief  Coimsel, 
Department  of  Transportation,  National 
Highway  Tiraffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2992 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marvin  Shaw, 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-2992 


FmalAciion  04AXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rosalind  Proctor, 
Program  Analyst,  Theft  Prevention 
Group,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 

RM:  2127-AG34 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Adndnistratfon  (NHTSA) 


Long-Term  Actions 


2425.  4CRASHW0RTHMESS  RATINGS 
Priority:  Other  Significant 
CFR  Citation:  49  CFR  5 
Timatabia: 


AcMon 


FR  Cite 


2426.  -^FLAMMABILITY  OF  INTERIOR 
MATERIALS  •  SCHOOL  BUSES 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  571.302 

Timetable: 


Action 


FR  Ota 


2427.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  571.108 

Timetable: 


01/22/81  46  FR  7025 
04A)2/81  46  FR  19947 


04/22/81  46FR702S 


NPRM 
Comment  Period 

Extended  to 

10/22/81 
NPRM  Comment 

Period  End 
Next  /Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin 
Phone:  202  366-0842 
Fax:  202  366-4329 

RM:  2127-AA03 . 


11/04/88  53FR44627 
01/03/89 


02/26/91   S6FR7826 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments  by 

4/29/91 
Next  Action  Undetenntned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leon  DeLarm 
Phone:  202  366-4920 
Fax:  202  366-4329 

RM:  2127^AA44 


Acaon 


Data        FRCIla 


Begin  Review  1Qm/85 

Preiimina'yEvalualion  03/2Q«7  52FR9609 

Report  Put)«8hed 
Interim  Evaluation         06^04/89  54  FR  32153 

Report  Put)iished 
Inlertm  Evaluation        02/21/90 

Report  Comments 

Reviewedarxl 

Docketed 
BidReview  06/OQ«7 

SmaN  Entitiea  Affected:  None 

Government  Levels  Affected:  None 


UMI 
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Agency  Contact  Qiarles  J.  Kahane 
Phone:  202  366-2560 
Fax:  202  366-2559 

MN:  2127-AB76 

242&  ••■ROLLOVER  PROTECTION 
Priority:  Other  Significant 
CFR  Citation:  49  CFR  575 


2430.  SEATINQ  SYSTEIMS 
PERFORMANCE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  571.207 


Action 


FR  Cito 


0^^03J9Z  57FR242 
04/03/92 

06/28/94  59FR33254 
07/26/94  59  FR  38038 
08/26/94  59  FR  44121 


ANPRM 
ANPRM  Ckxnment 

PefkxJEnd 
NPRM 

NPRMCorredion 
Comment  Penod 

Extended  to 

10/21/94 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gayle  Dalrymple 
Phone:  202  366-6559 
Fax:  202  366-4329 

RIN:  2127-ACB4 

2429.  ••FILM  TRANSMITTANCE  OF 
GLAZING  MATERIALS 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  571.205 

Timetable: 


AcOon 


FR  CH» 


07/20/89  54  FR  30427 
07/20/89  54  FR  30427 


ANPRM 
Petition  (or 

Rulemaking 

Granted 
ANPRM  Comment        09/18/89  54  FR  30427 

Period  End 
NPRM  01/22/92  57  FR  2496 

NPRM  Comment  03/23/92 

Period  End 
Comment  Period  03/25/92  57  FR  10327 

Extended  to 

06/22/92 
Coaection  04/09«2  57FR  12286 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AC85 


Action 


Date 


FRCne 


10/04/89  54FR40896 
12/04/89 


11/23/92  57FR54968 


ANPRM 
/VNPRM  Comment 

Period  End 
Request  for 

Commerrtsby 

1/22/93 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  James  Hackney 
Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AD08 

2431.  -^WHEELCHAIR  UFTS 
Priority:  Other  Significant 
CFR  Citation:  49  CFR  571 


Action 


Date 


FRCite 


02/26/93  58FR 11562 
04/27/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gayle  Dalrymple 
Phone:  202  366-6559 
Fax:  202  366-4329 

RIN:  2127-AD50 

2432.  SEAT  ADJUSTMENT  POSITION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  49  CFR  571.210 
Timetable: 


Action 


Date 


FR  Ctle 


12/04/91  56  FR  63473 
12/17/91  56  FR  65541 
02/03/92 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  James  Hackney 
Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AE22 


2433.  CERTinCATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

TImetabIa: 


Action 


FR  Cita 


12/03/91  56  FR  61392 
01/31/92 


02/03/92  57FR3983 


11/17/95  60  FR  57694 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

03/02/92 
/Vnnounced  Public 

Meeting 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Agency  Contact  Leon  DeLarm 
Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AE27 

2434.  -i-EXTEND  ANTILOCK  BRAKE 
SYSTEM  TO  PASSENGER  CARS 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/04/94  59FR281 

ANPRM  Comment        03/07/94 

PeriodEnd 
ANPRM  Comment        03/08/94  59  FR  10779 

Period  Extended  to 

04/06/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Robert  Clarke 
Phone:  202  366-5279 
Fax:  202  366-4329 


RIN:  2127-AE47 


2435.  RADIATOR  SAFETY  CAP 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  49  CFR  571 
Timetable: 


Action 


Dels 


FR  Cite 


06/10/93  58  FR  32503 


Request  for 

Comments  by 

8/09/93 
Next  /U:lfon  Undetermined 

Small  Entities  Affected:  None 
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DOT— NHTSA 


Long-Term  Actions 


Qovemment  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 

2436.  TIRES  ON  NEW  TRAILERS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  49  CFR  571.120 
TimetatHe: 


Action 


Deta 


FR  Cile 


06«)1/95  60FR28561 
09/29/95 


ANPRM 
ANPRM  Comment 

PeriodEnd 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Robert  Clarke 
Phone:  202  366-5279 
Fax:  202  366-4329. 

RIN:  2127-AF05 

2437.  UPGRADE  PERFORMANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  571.301 

Tlmetat>le: 


Action 


Deta 


FR  Otto 


12/14/92  57  FR  59041 


04/12/96  60  FR  18666 
06/12/95 


Request  for 

Comments  t}y 

2/12/93  : 
ANPRM  ' 
/^NPRM  Comment 

PeriodEnd 
Next  Action  Undetermined 

Small  EntMes  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Leon  DeLarm 
Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF36 

243a  ELECTRIC  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8 

Timetable: 


Action 


FRCite 


09/30/94  59FR49901 


Request  for 

Comments 

Comment  Period 

End  11/29/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


Qovemment  Levels  Affected:  None 

Agency  Contact:  Leon  DeLarm 
Phone:  202  366-4920 
Fax:  202  366-4329 

2127-AF43 


2439.  CONVERSION  OF  VEHICLES  TO 
COMPRESSED  NATURAL  GAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CPU  571.303 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  lean  DeLarm 
Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF50 

2440.  CYUNOER  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  571.304 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Leon  DeLarm 
Phone:  202  366-4920 
Fax:  202  366-4329 

RIN:  2127-AF51 

2441.  REVIEW:  ODOMETER  FRAUD 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  49  CFR  580 


Action 


FRCtte 


Begin  Review 
End  Review 


10/01/95 
12/00/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Charles  J.  ICahane 
Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF53 

2442.  •PREVIEW:  SIDE  IMPACT 
PROTECTION 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  571.214 

Timetable: 


Action 


FRCHi 


Begin  Review 
End  Review 


1(V01/94 
\2J00/99 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Charles  J.  Kaiiane 
Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF54 

2443.  REVIEW:  THEFT  PREVENTIOfi— 
5-YEAR  REPORT  TO  CONGRESS 

Priority:  Sulwtantive,  Nonsignificant 

OFR  Citation:  49  CFR  541 

Timelal)le: 


Actfon 


FRCNe 


Begin  Review 
End  Review 


1(V01/95 
1(yO(V97 


Small  Entitles  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contact  Charles  J.  iCahane 
Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AF^5 

2444.  e  REVIEW:  AMERICAN 
AUTOMOBILE  LABEUNG  ACT 

Priortty:  Substantive,  Nonsignificant 

Legal  AutlKMity:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

Atwtract  The  American  Automobile 
Labehag  Act  requires  new  pa.<i!>engei 
cars  and  light  truclu,  beginning  October 
1. 1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 


Action 


Dal*         FRCNe 


Begin  Review 
End  Review 


12A)1/95 
12AXV98 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2560 


23432 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 


DOT— NHTSA 
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DOT— NHTSA 


Compleled  Actions 


Fax:  202  366-2559 
RM:  2127-AG18 


Action 


Dais 


FRCns 


2445.  •  REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract  Standard  No.  108  was 
amended  in  December  10. 1992  (57  FR 
58406)  to  require  that  heavy  truck 
trailers  be  equipped  with  retroreflective 
materials  to  enhance  their  visibility. 
This  study  will  evaluate  the  safety 
benefits,  costs,  and  effectiveness  of  the 
amended  rule. 

Timetalile: 


Action 


Date 


FR  cn* 


Begin  Review  09/01/95 

Preiiminary  Evaluation  09AXV97 
Report 


Intefim  Evaluation         09/00/98 

Report 
End  Review  09/00/99 

Small  Entities  Affected:  None 

Govern  nnent  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Flans  and  Policy.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

BIN:  2127-AG19 

2446.  •  SEAT  BELTS  INSTALLED  AT 
ADJUSTABLE  SEATS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 


At)Stract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  extend  the  effective  date,  for 
vehicles  with  a  GVWR  between  8,500 
and  10,000  pounds,  of  the  final  rule 
which  requires  that  Type  2  safety  belts 
installed  at  adjustable  seats  either  be 
integrated  with  the  vehicle  seat  or  be 
equipped  with  a  means  of  adjustment 
to  improve  the  fit  and  increase  the 
comfort  of  the  belt  for  a  variety  of 
diSierent  sized  occupants.  Petition  is 
pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Hackney, 
Director,  Office  of  Crashworthiness 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

BIN:  2127-AG24 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


UMI 


2447.  -t-UQHTING  SIMPUHCATION— 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFB  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  terminating 
rulemaking  action  on  the  effort  known 
as  the  Vehicle-Based  Roadway 
Illumination  Performance  Requirement. 
It  was  begun  as  an  attempt  to  move 
toward  a  more  performance-oriented, 
less  design-restrictive  regulation 
solution  for  assuring  safe  roadway 
enviroimient  illumination.  The  agency 
has  not  been  able  to  adequately  explore 
the  myriad  solutions  to  this  problem 
to  the  extent  necessary  to  satisfy  the 
public's  demand  for  achieving  an 
objective  decision  on  performance.  As 
a  consequence,  the  agency  has  decided 
to  temporarily  cease  rulemaking  in  this 
area. 


Timetable: 


Action 


Date         FR  Cite 


ANPRM 
Comment  Period 

Extended  to 

03/06/86 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Second  SNPRM 
Conection  to  Second 

SNPRM 
Action  Terminated 


10/22/85  50  FR  42735 
01/14/86  51  FR  1542 


01/21/86 

12/29/87  52  FR  49038 
03/28/88 

05/09/89  54FR20084 
05/19/89  54  FR  21727 

11/24/95  60FR58038 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/24/95  (60  FR  58038) 

Additional  Information:  Docket  No.  85- 
15.  Notice  1. 

Docket  No.  85-15.  Notice  2.  In  response 
to  comments  to  the  SNPRM.  additional 
research  has  been  initiated  as  to 
vehicle-based  roadway  illumination 
performance  requirements.  RIN  2127- 
AD69.  Vehicle  Based  Roadway 
Illumination  Performance  Requirement. 


was  terminated  as  a  duplicate  entry  in 
the  April  1991  Agenda. 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AB87 

2448.  ISSUANCE.  AMENDMENT,  AND 
BEVOCATION  OF  BULES: 
PBOCEDUBAL  BEGULATIONS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  32302;  49  USC  32502; 
49  USC  32705;  49  USC  32711 

CFB  Citation:  49  CFR  553.39 

Legal  Deadline:  None 

Abstract:  The  agency  is  amending  its 
procedural  regulations  that  apply  to 
judicial  review  of  regulations  issued 
under  Chapters  301,  325,  329,  and  331 
of  Title  49  of  the  United  States  Code. 
The  provisions  at  issue  address  the 


time  within  which  affected  persons 
may  seek  judicial  review  of  a  final  rule 
issued  by  the  agency  under  those 
statutes  if  a  petition  for  agency 
reconsideration  of  that  rule  has  been 
filed.  This  amendment  will  make  the 
regulation  consistent  with  the  judicial 
review  provisions  of  the  statutes  and 
with  recent  judicial  decisions. 

Timetable: 


Actton 


FROM* 


Action 


Date 


FRCNa 


1031/90  55  FR  45825 
11/06/90  56FR47028 
12/17/90 

12/12/95  60  FR  63648 
01/11/96 


NPRM 
Conection 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/12/95  (60  FR  63648) 

Agency  Contact:  Kenneth  Weinstein, 

Assistant  Chief  Counsel.  Department  of 

Transportation.  National  Highway 

Traffic  Safiaty  Administration,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-5263 

RIN:  2127>iAD78 

2448.  REDERNE  REPLACEABLE 
BULB  HEADLAMPS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  39  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  amends  the 
Federal  motor  vehicle  safety  standard 
on  lighting  to  permit  replaceable  lenses 
on  integral  beam  and  replaceable  bulb 
headlamps  that  incorporate  on-board 
headla^ip  aimers,  provided  that  such 
headlamps  meet  more  rigorous 
environmental  tests.  The  benefit  of 
headlamps  with  replaceable  lenses  is 
that  the  lens  or  reflector  could  be 
replaced  in  the  event  of  breakage  of 
eidier  without  the  present  necessity  to 
replace  both  components  if  only  one 
is  damaged. 

Timetable: 


Action 


PR  Cite 


Request  for 
Comments 
Comment  Period 
End  09/27/93 


08/12/93  58  FR  42924 


11/21/94  59  FR  59975 
02/21/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/24«5  60FR  57949 

Final  /Action  Effective     1 2/26/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/24/95  (60  FR  57949) 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

BIN:  2127-AFOO 

24S0.  MATEBIAL8  USED  M  TESTS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFB  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Al>stract:  In  response  to  a  petition  for 
rulemaking,  this  action  substitutes  SAE 
J576  JUL91  for  the  currently 
incorporated  J576c  as  the  referenced 
standard  on  plastics  materials,  to 
substitute  ASTM  D  1003-92  for  ASTM 
D  1003-61  in  the  test  procedures,  to 
allow  alternative  processing  techniques, 
sample  sizes  and  thickness  tolerance  to 
those  presently  specified  in  the  lighting 
standard. 

Timetaisto: 


National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AF22 

2461.  COMPBESSED  NATURAL  GAS 
(CNO) 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFB  Citation:  49  CFR  571.303 

Legal  beadiine:  Ncme 

Abstract  The  agency  is  requesting 
Qommente  to  assess  the  need  to  regulate 
the  fuel  system  integrity  of  vehicles 
with  a  gross  vehicle  weight  rating 
(GVWVO  of  greater  than  10.000  pounds 
that  are  fueled  vfith  corapreased  natural 
gasCCNG). 

Tlnietat)ls: 


Action 


Dtm 


FHCHe 


11/02/94  S9FR54881 
01/03/96 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Rule:  Effective      09/05/95  60  FR  46064 

3/1/96 
FinalAction  09A)5/95  60 FR 46064 

Petitions  Due  10/15/95 

Fmal  Action  Effective    03/01/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/05/95  (60  FR  46064) 

Additional  Information:  No  petitions 
for  reconsideration  received. 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division.  Department  of  Transportation, 


FRCae 


Requestfor  06m«4  59FR23662 

Comments  by 
7/06«4 
Withdrawn  12/20/95 

Smali  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Informalion:  It  was 

announced  at  the  agency's  public 
meeting  held  on  12/12/95,  that  the 
ageucy  has  decided  not  to  pursue 
rulemaking  in  this  area  and  that  a 
Federal  Register  notice  would  not  be 
published. 

Agency  Contact  Lerm  DeLarm, 
Division  Chief,  Special  Vehicles  and 
Systems  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4920 
Fax:  202  366-4329 

BIN:  2127-AF29 

2452.  DRIVING  RANGE  FOR  DUAL 
ENERGY  AND  NATURAL  GAS  DUAL 
ENERGY  PASSENGER  AUTOMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32901;  49 
USC  32905;  49  USC  32906 

CFR  Citation:  49  CFR  538 

|.sg^  Deadline:  None 
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DOT— NHTSA 


Compleled  Actions 


Abstract:  Under  the  corporate  average 
fuel  economy  program,  certain 
incentives  are  provided  for  tlie 
manufacture  of  alternative  hiel 
vehicles,  including  dual  fuel  vehicles. 
Among  other  things,  dual  fuel 
passenger  automobile;  which  meet  a 
minimiun  driving  range  qualify  for 
special  treatment  in  the  calculation  of 
fuel  economy.  This  action  is  proposing 
to  amend  the  existing  regulation 
concerning  minimum  driving  range. 

Timetable: 


Action 


FR  Cite 


UMI 


NPRM  12/19/94  59  FR  65295 

ConsoidatedintoRIN   12/19/94  59  FR  65295 

2127-AF18 
NPRM  Comment  02/17/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/19/94  (59  FR  65295) 

Additional  Information:  This  action  is 
being  combined  with  2127-AF18.  The 
final  rule  will  be  under  2127-AF18. 

Agency  Contact:  Orron  Kee,  Division 
Chief,  Consumer  Programs  Division, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-4329 

RIN:  2127-AF38 


2453.  THEFT  DATA  FOR  CALENDAR 
YEAR  1993 

Priority:  Substantive,  Nonsignificant  ~ 

Legal  Authority:  4aUSC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

At>stract:  This  action  publishes  the 
final  data  on  thefts  of  model  year  (MY) 
1993  passenger  motor  vehicles  that 
occurred  in  calendar  year  (CY)  1993. 
Tlie  final  1993  theft  data  indicate  a 
decrease  in  the  vehicle  theft  rate  when 
compared  to  the  theft  rate  experienced 
in  CY/MY  1992.  The  final  theft  rate  for 
MY  1993  passenger  vehicles  stolen  in 
calendar  year  1993  decreased  to  3.98 
thefts  per  thousand  vehicles  produced. 
Publication  of  these  data  fulfills  the 
agency's  statutory  obligation  to 
periodically  obtain  accurate  and  timely 
theft  data  and  publish  the  information 
for  review  and  comment.  The  data  was 


calculated  for  informational  purposes 
only. 

TImetatHe: 


Action 


Date 


FR  Cite 


Request  for  09/12/95  60  FR  47429 

Comments  Due 

11/13/95 
Final  Theft  Data  01/18/96  61  FR  1228 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  inadvertently  published  under  RIN 
2127-AE92. 

Agency  Contact:  Barbara  Cray,  Group 
Leader,  Theft  Prevention  Group, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-4808 
Fax:  202  366-4329 

RIN:  2127-AF56 

2454.  REPLACEABLE  UQHT  SOURCE 
INFORMATION:  TRANSFER  OF 

Priority:  Other 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  564;  49  CFR 
571.108 

Legal  Deadline:  None 

At»tract:  This  action  amends  the 
lighting  standard  to  Cacilitate  the 
transfer  by  the  agency  of  all 
dimensional  and  specification 
information  on  HB  Type  replaceable 
light  sources  for  headlamps  to  Docket 
No.  93-11.  This  docket  has  been 
established  as  the  information  docket 
specified  in  the  regulations  for 
replaceable  light  source  infcmnation. 
This  action  is  intended  to  simplify  the 
lighting  standard  while  ensuring 
consistent  regulatory  treatment  of  all 
headlamp  replaceable  light  soiuces. 
This  action  also  adopts  the  regulation 
for  replaceable  light  source  information. 

Timetal}le: 


Analysis:  Regulatory  Evaluation 
11/28/95  (60  FR  58522) 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Controls 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF62 

2455.  PHASE-IN  REQUIREMENTS  FOR 
SIDE  IMPACT  PROTECTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

At)Stract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  this 
action  deletes  several  obsolete  dates  in 
the  phase-in  requirements  for  side 
impact  protection  for  passenger  cars. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


03/16/95  60  FR  14247 
05/15/95 


NPRM 

NPRM  Comment 

Period  End 
FinalActkHi  11/28/95  60FR58522 

Final  Action  Effective    01/29/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 


Oats 


FR  Ota 


Final /Action  11/22/95  60  FR  57838 

Final  Action  Effective    12/22/95  ' 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Hackney, 
Director,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-1740 
Fax:  202  366-4329 

RIN:  2127-AF84 

2456.  STATE  HIGHWAY  SAFETY 
PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Lagai  Auttwrity:  23  USC  402 

CFR  dtalion:  23  CFR  1200;  23  CFR 
1205 

Legal  Deodtlna:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  and  the 
National  Highway  Traffic  Safoty 
Administration  (NHTSA)  are 
announcing  the  creation  of  a  pilot 
highway  safisty  program  for  fiscal  jrear 
1996  State  hi^way  safety  programs 
and  the  waiver  of  certain  procedures 
for  States  that  have  elected  to 
participate  in  the  pilot  program.  The 
pilot  program  replaces  the  requirements 
for  State  submission  and  Federal 
approval  of  a  Highway  Safety  Plan  with 
a  benchmaridng  process  by  which  the 
States  sets  its  own  performance  goals. 
This  actim  Usts  those  States  that  have 
chosen  to  become  participants  and 
waives  existing  procedures  for  these 
participants,  to  Xhe  extend  that  they  are 
ineonsistent  with  the  pilot  program,  for 
the  duration  of  fiscal  year  1996.  This 
waiver  does  not  affect  any  provisions 
sjjecifically  imposed  by  statute  or  by 
publications  of  Government-wide 
applicability. 

TlmeXabte: 


AcUon 


Data 


FRCIt* 


Regulations.  Part  1208  prescribes  the 
reqiuirements  necessary  to  implement 
23  USC  158  which  established  the 
National  Minimum  IMnking  Age  Act 
This  amendment  ranoves  outdated  and 
obsolete  provisions  from  that 
regulation. 


Notice  of  VtaJver  09/12/95  60  FR  47418 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Tribal 

Agency  Contact  John  Ekmaldson, 
Senior  Attorney,  Office  of  the  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AF94 

2457.  NATIONAL  MINIMUM  DRINKING 
AGE  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
ruienidking  is  part  of  the  Reinventing 
Govemmtut  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bwden  or 
duplication,  or  streamline 
requirements. 

i.egal  Authority:  23  USC  158 

CFR  Citation:  23  CFR  1208 

Legal  Daadllna:  None 

Abstract:  This  action  amends  part  1208 
of  title  23  of  the  Code  of  Federal 


Fax:  202  366-4329 
I:  2127-AF97 


FRCtle 


Fmal  Action  12/21/95  60  FR  66074 

Fmal  Action  Effective    01/22/96 

SmM  Entities  Affected:  None 

Govemment  Levels  Affscted:  State 

Agency  Contact:  James  Fell,  Action 
Office  Director,  Office  of  Alcohol  and 
State  Programs,  Department  of    ' 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
PhcHie:  202  366-6i979 

RIN:  2127-AF95 

245&  AIR  BRAKE  SYSTEMS: 

STOPPING-DISTANCE 

PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  several 
petition  for  reconsideration  of  a  final 
rule  published  on  March  10,  1995  (60 
FR  13286)  the  agency  modified  the 
stopping  distance  braking  performano^ 
requirements  for  heavy  vehicles.  Details 
of  this  final  rule  ant  under  RIN  2127- 
AF96. 

Timetat>le: 


Action 


Data         PR  Cite 


Consoidated  into  RIN   12/13/95  60  FR  63965 
2127-AF96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Addltkmal  Information:  This  action, 
2127-AF98,  and  2127-AF99  are  being 
consolidated  into  2127-AF96. 

Agency  Contact  Robert  Clarice. 
Division  Chief.  Vehicle  Dynamics 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-5279 


24S0.  ANTILOCK  WARNMQ  SKMALS 
Priortty:  Substantive.  Nonsignificant 
Authority:  49  USC  322;  49  USC 


30111;  49  USC  30115:  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.121 
None 


Abstract  In  response  to  several 
petitions  for  reconsideration  of  a  final 
rule  published  on  March  10,  1995  (80 
fR  13216)  the  agency  modified  the 
antilock  warning  lamp  requirements. 
Details  of  this  fijoal  nlle  are  under  RIN 
2127-AF96. 


Oali         FRCIIe 


ConsoidatedintoRIN  12/13/96  60 FR 63866 
2127-AF96 

SmaN  Entities  Aflscts±  None 

Govemment  Levels  Affected:  None 

Additionai  Information:  This  action, 
2127-AF97  and  2127- AF99  are  being 
consolidated  into  2127-AF96. 

Agency  Contact  Robert  Clarice, 
Division  Chief,  Vehicle  Dynamics 
Division,.  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RM:  2127-AF98 


2460.  STOPPING  DISTANCE 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

AtMtract:  in  response  lo  several 
petitions  for  reconsideratioi  to  a  final 
rule  published  on  Marcli  10,  1995  (60 
FR  13297)  the  agency  modified  the 
stopping  distance  requirements.  Details 
of  tUs  final  rule  are  under  RIN  2127- 
AF96. 

TImetabIa: 

FR  CM* 


ConsoidatedintoRIN  12/13/95  60 FR 63965 
2127-AF96 
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UMI 


Smaii  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  This  action. 
2127-AF97  and  2127-AF98  are  being 
consolidated  into  2127-AF96. 

Agency  Contact:  Robert  Clarke, 
Division  Chief.  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5279 
Fax:  202  366-4329 

RIN:  2127-AF99 


2461.  •  RULEMAKING  PflOCEOURES 

Priority:  Other 

Legal  Authority:  49  USC  322;  49  USC 
1657;  49  USC  30101  et  seq;  49  USC 
.10301  et  seq;  49  USC  30501  et  seq;  49 
use  32101  et  seq;  49  USC  32301  et 
seq;  49  USC  32501  et  seq;  49  USC 
J2701  et  seq;  49  USC  32901  et  seq;  49 
<JSC  33101  et  seq 

CFR  Cilation:  49  CFR  553 

Legal  Deadline:  None 

Abstract:  This  action  makes  two 
amendments  to  the  agency's  procedural 
rules.  The  first  amendment  requires 
petitions  for  extension  of  the  period  for 
submitting  written  comments  on  a 
notice  such  as  a  notice  of  proposed 
rulemaking  to  be  submitted  at  least  15 
days  before  the  closing  date  for  the 
comment  period.  Previously,  petitions 
could  be  submitted  up  to  10  days 
before  the  closing  date.  This  change 
will  give  the  agency  additional  time  to 
process  these  petitions  and  thus  ensure 
that,  when  a  petition  is  granted,  the 
notice  extending  the  comment  period 
can  be  published  well  before  ibe 
original  closing  date.  The  second 
amendment  provides  that  the  agency 
will  accept  p>etitions  for  reconsideration 
of  a  final  rule  if  they  are  received  not 
more  than  45  days  after  the  publication 
of  the  final  rule.  Previously,  petitions 
for  reconsideration  had  to  be  received 
not  more  than  30  days  following 
publication  of  the  final  rule.  This 
extension  is  warranted  by  the 
complexity  of  many  of  its  final  rules. 
Additional  time  will  allow  interested 
parties  to  review  the  rules  more 
effectively  and  better  prepare  their 
petitions  for  reconsideration^^ 


Timetable: 


Action 


FRCtia 


Fmal  Action  12/05/95  60  FR  62221 

Final  Action  Effective    01/04/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  VersaiUes, 

Office  of  the  Chief  Counsel,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-2992 

RIN:  2127-AG04 

2462.  •  INNOVATIVE  PROJECT     ' 
GRANTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  USC  407 

CFR  Citation:  23  CFR  1317 

Legal  Deadline:  None 

AtMtract  This  action  removes  part 
1317  from  title  23  of  Uie  Code  of 
Federal  Regulations.  Part  1317 
established  criteria  and  administrative 
procedures  for  awards  of  innovative 
project  grants  to  States  and  their 
poUtical  subdivisions,  and  to  non-profit 
organizations  including  volunteer 
groups,  in  accordance  with  23  USC 
407.  The  regulation  is  being  removed 
because  it  is  unnecessary  and  obsolete. 
Funds  for  the  section  407  program  have 
not  been  authorized  since  1981.  This 
is  in  response  to  the  Regulatory 
Reinvention  Initiative. 

Tlmetat}ie: 


2463.  •  IMPORTATION  OF  VEHICLES 
AND  EQUIPMENT  SUBJECT  TO 
FEDERAL  SAFETY,  BUMPER,  AND 
THEFT  PREVENTION  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  100-562;  49  USC 
322;  49  USC  30117 

CFR  Citation:  49  CFR  591 


Action 


FR  Cite 


Final  Action 

Fmal  Action  Effective 


11/24/95  60  FR  57930 
12/26/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

AgeiKy  Contact  Gary  Butler,  Highway 
SaJfety  Specialist,  State  and  Community 
Services,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2121 
Fax:  202  366-7394 

RIN:  2127-AG08 


Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  October  14, 1994  (59  FR 
52095),  which  amended  Part  591  to 
adopt  a  continuous  entry  bond  as  an 
alternative  to  the  single  entry  bond  that 
is  otherwise  required  to  accompany  the 
permanent  importation  of 
nonconforming  motor  vehicles  to 
ensure  their  eventual  compliance  with 
the  Federal  motor  vehicle  safety 
standards,  this  action  makes  minor 
changes  regarding  the  new  bond  to 
reflect  the  bond's  true  nature  as  a  boiid 
covering  more  than  one  vehicle  under 
a  single  entry. 

TImetabIa: 


Aciton 


Date 


FR  Cite 


Fmal  Action  11/24/95  60  FR  57953 

Rnal  Action  Effective    12/26/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Taylor  Vinson,  Senior 
Attorney,  Office  of  Qiief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  SU«et  SW.,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AG13 

2464.  •  BRAKE  HOSES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Atwtract  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  has  updated  several  addresses 
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and  dates  in  the  Standard.  These 
amendments  reflect  the  new  name  of 
the  office  to  which  a  person  should 
write  when  filing  a  designation  that  it 
is  a  manidacture  of  a  brake  hose  or 
brake  hose  assembly. 


I! 


Actton 


Dale 


FRCNe 


Fmal  Action  03/12/96  61  FR  9953 

Rnal  Action  Effective    04/11/96 

Small  En«ttes  Affected:  N<me 

Qovemment  Levels  Affected:  None 


Agency  Contact  Marvin  Shaw. 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Ifighway  Traffic  Sa£^  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-2992 
Fax:  202  366-3820 

RIN:  2127-AC32 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2465.  4-L0COMOT1VE 
CRA8HW0RTHINESS  AND  WORKING 
CONDmONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311;  PL  103-272.  sec  4(b) 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final,  Statutory,  March 
3, 1995. 

Abstract  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  and  working  conditions  on 
locomotives,  as  required  by  the  Rail 
Safety  Enforcement  and  Review  Act 
(1992).  The  agency  will  report  its 
findings  to  Congress  at  the  conclusion 
of  its  investigation.  If  it  is  determined 
that  there  is  a  safisty  problem 
addressable  through  regulatory  action, 
the  agency  will  promulgate  rules 
addressing  this  issue.  This  project  is 
considered  significant  because  of 
substantial  public  interest. 

TImatablae 


Action 


Dale 


FR  Cite 


Opefl»4eetingt«>dc«    07/22/94  S9FR37528 
Future  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
being  considered  for  possible  referral  to 
a  Railroad  Safety  Advisory  Committee 
that  the  agency  is  in  the  process  of 
establishing. 

Agency  Contact  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 


Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0628 
Fax:  202  366-7718 

RM:  2130-AA89 

2466.  -t-PASSENGER  EQUIPMENT 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20133;  49  USC  20111  to  20113; 
49  USC  20301  to  21311;  PL  103-440. 
sec  215 

CFR  Citation:  49  CFR  238 

Legal  Deadline: 

NPRM.  Statutory.  November  2,  1997. 

Initial  regulations. 

I'inal.  Statutory,  November  2,  1999, 

Final  regulations. 

Alwtract  Pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  FRA  is  proposing  to  prescribe 
regulations  establishing  minimum 
passenger  equipment  standards  for  the 
safety  of  cars  used  by  railroad  carriers 
to  transi>ort  passengers.  This  is 
considered  significant  due  to  public 
interest. 

Timetable: 


AcUon 


FRCite 


ANPRIM  05/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Daniel  Alpert,  Trial 
Attorney,  Departmmit  of 
Transportation,  Federal  Raihtiad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0635 
Fax:  202  366-7718 

RM:  2130-AA95 


2467.  -HIOURS  OF  SERVICE 
ELECTRONIC  RECORDICEEPING 
PROJECT 

Priority:  Other  Significntt 

Reinventing  Qovemment  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  teduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  21101  to  21108;  49  USC  21303 
to  21304;  49  USC  21311 

CFR  CItatton:  49  CFR  226 

Legal  Deedlir>e:  None 

AlMtraet  The  Federal  Railroad 
Administration  (FRA)  will  laxmch  a 
major  project  to  facilitate  maintenance 
of  hours-of-service  records  and 
submission  of  "excess  service"  reports 
in  an  electronic  rather  tlian  a  paper, 
format.  FRA  will  host  an  industry 
forum  and  propose  to  issue  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutory 
limitations  or.  hours  of  service.  This 
project  will  eventually  lead  to  the 
formal  revision  of  49  CFR  228. 

Statement  of  Need:  Two  of  the  goals 
of  FRA's  Strategic  Plan  are  to  increase 
our  customer  focus  by  giving  our  best 
to  the  customer's  needs  and  priorities 
and  to  "advance  technological 
innovation  in  rail  transportation 
through  leadership  and  partnership."  It 
is  consistent  with  these  goals  to  allow 
greater  flexibility  in  the  maintenance  oi 
hours-of-service  records  ana  to 
encotu^ge  the  railroads'  use  of 
electronic  recordkeeping.  Moreover, 
when  meeting  with  sectors  of  the 
industry  pursuant  to  the  President's 
March  4,  1995  Reinvention  Initiative, 
FRA  learned  that  the  industry  is 
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interested  in  obtaining  greater 
flexibility  in  this  area.  Consequently,  it 
is  anticipated  that  FRA  will  change  the 
hours-of-service  regulations'  paper 
records  and  reports  requirements  for 
subscribing  railroads.  This  will  improve 
these  regulationa  l^  providing 
flexibility  in  the  generation  of  payroll 
and  hours-of-service  records  bom  the 
same  databases,  by  fecilitating 
electronic  filing  of  excess  service 
records,  and  by  providing  data  to  FRA 
in  a  format  that  can  be  more  readily 
analyzed. 

Summary  of  ttte  Legal  Baals:  Under 
the  Federal  railroad  safety  laws,  the 
FRA  (by  delegation  firom  the  Secretary), 
has  regulatory  and  enforcement 
authority  over  all  areas  of  railroad 
safiaty.  This  plenary  authority  certainly 
covers  a  modification  of  the  method 
employed  in  the  maintenance  of  hours- 
of-service  records.  There  is  currently  no 


statutCHy  or  judicial  requirement  to 
make  tUs  modification. 

Altemativea:  Because  this  rulemaking 
is  at  such  a  formative  stage,  it  is 
premature  to  disciiss  alternatives. 
However,  during  the  process  of 
developing  this  waiver  project,  FRA 
will  ccmsider  all  reasonable 
alternatives. 

AntlcifMtad  Costs  and  Benefits:  While 
FRA  cannot  yet  conclusively  provide 
an  analysis  of  the  costs  and  benefits 
of  this  project,  it  is  estimated  that  this 
project  will,  after  the  initial  cost  of 
systems  is  recovered,  yield  savings  to 
the  industry  of  2.3  million  dollars 
annually  for  Class  I  railroads.  These 
savings  will  flow  firom  the  elimination 
of  the  requirement  to  create  3.6  millim 
paper  records  each  year  and  to  store 
7.3  million  records  at  any  given  time. 

Risks:  As  this  project  is  designed  to 
allow  railroads  to  make  technological 


improvements  in  the  manner  of 
creating  and  maintaining  hoius-of- 
service  records,  it  is  not  anticipated 
that  there  will  be  any  risks  associated 
with  allowing  participating  railroads  to 
waive  the  requirements  of  paper 
recordkeeping. 

Timelat)le: 


Action 


Deta 


FRCila 


Gram  or  Deny  Master   06/0(V96 
Waiver  Application 

Small  EntMea  Afltatad:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  David  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administrati(m,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0638 
Fax:  202  366-7718 
Email:  dkasmino9intergate.dot.gov 

I:  213O-AB04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2468.  ALCOHOL/DRUG 
REGULATIONS;  MSCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
nilemaicing  is  part  of  the  Reinventing 
Government  eflbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiqrity:  49  USC  20103;  49 
use  20107;  49  USC  20111  to  20113; 
49  USC  20140;  49  USC  21301;  49  USC 
21304;  PL  103-272  (July  5,  1994) 

CFR  Citation:  49  CFR  219;  49  CFR  217; 
49  CFR  1.49(m) 

Legal  Deadline:  None 

Abstract  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations. 

Timetaiile: 


Action 


Data         FRCIta 


Rnai  Corrective  Action  08/00/96 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 


Additional  Information:  Fmal  Rule 
suspending  pre-employment  alcohol 
testing,  promulgatMl  with  all  DOT 
modes,  and  published  by  FRA  on 
5/10/95.  Final  rule  amending 
procedures  for  post-accident 
toxicological  testing  published  4/19/95. 
(60  FR  19538). 

Agency  Contact:  Patricia  V.  Sim,  Trial 
Attorney,  Department  of 
Transportation,  Federal  I^lroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 

RIN:  2130-AAe3 

2469.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant 

Legel  Autlwrity:  49  USC  20103;  49 
USC  20153;  49  USC  20111  to  20113; 
49  USC  21301  to  21311 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deedline:  NPRM,  Statutory, 
November  2, 1996.  Final,  Statutory, 
November  2, 1998. 

Abstract:  I'RA  is  preparing  an  NPRM 
governing  the  use  of  train  whistles  at 
grade  crossings.  FRA  will  be  soliciting 
comments  and  suggestions  from  the 


public  and  the  railroad  industry 
regarding  this  action.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dsia         FR  Gila 


NPRM 


06AXV96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analyals:  Regulatory  Evaluation 

Agency  Contact  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0628 
Fax:  202  366-7718 

RIN:  2130-AA71 

2470.  -t-POWER  BRAKE 
REGULATIONS;  MISCELLANEOUS 
REVISIONS 

Priority:  Other  Significant 

fteinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  lOl;  49  USC 
20103;  49  USC  20111  to  20113;  49  USC 
20141;  49  USC  21301  to  21311 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

l.egal  Deadline:  Final,  Statutory. 
December  31,  1993. 

AlMtract  The  regulation  proposes  to 
revise  the  existing  power  brake 
regulations  and  add  standards  for 
locomotive  dynamic  brakes.  The 
proceeding  focuses  on  such  issues  as 
whether  to  mandate  the  use  of  end-of- 
train  devices  in  lieu  of  calraoses, 
whether  these  devices  should  be  two- 
way,  and  whether  to  require  additional 
testing  of  train  air  brake  systems  during 
extremely  cold  weather  conditions. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Tlmeflal)la: 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0628 
Fax:  202  366:7718 

RIN:  2130-AA73 

2471.  QUAURCAT10N  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  20103;  49 


Action 


Data         FR  GNa 


12/31/92  57FR62S46 
03/31/93 

09/16/94  59  FR  47676 
12/31/94 


01/17/96  60FRM75       g,,^^,,  gntmes  Affected:  None 

Government  Levels  Affected:  None 


01/17/95  60  FR  3375 


04AXy96 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

2/27/95  for 

Passenger  Brake 

Issues 
NPRM  Comment 

Period  Extended  to 

4/01/95  (or  Freight 

Issues 
Pubic  Regulatory 

Conference 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Freight  Issues: 
This  action  is  being  considered  for 
possible  referral  to  a  Railroad  Safety 
Advisory  Committee  that  the  agency  is 
in  the  process  of  establishing.  Passenger 
Brake  Issues:  This  action  may  be 
separated  from  the  freight  issues,  in 
which  case  a  NPRM  would  be 
developed  with  the  assistance  of  a 
passenger  equipment  standards  woricing 
group.  Two-Way  End  of  Train  (EOT) 
devices:  This  action  will  be  the  focus 
of  a  Public  Regulatory  Conference, 
which  will  be  held  in  March  of  1996. 

Agency  Contact  Thomas  Herrmann. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 


USC  20111  to  20113;  49  USC  20135; 
49  USC  21301  to  21311;  49  USC  30301 
to  30308 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  None 

Atwtract:  Based  on  petitions  to 
reconsider  several  aspects  of  its 
previous  rules  addressing  locomotive 
engineer  qualifications,  the  agency  is 
proposing  to  revise  certain  aspects  of 
Part  240:  (1)  the  application  of  this  rule 
to  service  vehicles;  and  (2)  the  process 
for  revoking  the  certification  of 
locomotive  engineers. 

Tiinetalile: 


Action 


Data         FR  Gila 


NPRM 


06AXV96 


Analysia:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

Additional  Information:  This 
rulemaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228).  This 
action  originally  combined  several 
proposed  activities.  For  clarification, 
they  have  been  separated  into  separate 
entries.  The  action  making  changes  to 
the  hearing  procedures  has  been 
completed  and  moved  to  RIN  2130- 
Afill.  This  entry  will  address  future 
revisions  to  the  rule.  In  addition,  an 
interim  final  rule  modifying  locomotive 
engineer  decertification  hearing 
procedures  was  published  published 
10/12/95  (60  FR  5313)  and  became 
effective  11/13/95.  The  original  rule 
was  already  modified  once  by  an 
interim  final  rule  that  was  published 
04/09/93  (58  FR  18982)  and  has  been 
effective  since  05/10/93.  This  current 
action  is  being  considered  for  possible 
referral  to  a  Railroad  Safety  Advisory 
Committee  that  the  agency  is  in  the 
process  of  establishing. 

Agency  Contact:  Alan  Nagler,  Trial 
Attorney,  Department  of 


TranspOTtation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0621 
Fax:  202  366-7718 

RIN:  2130-AA74 

2472.  -^TRACK  SAFETY  STANDARDS 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremmts. 

Legal  Authority:  49  USC  20111  to 
20113;  49  USC  20142;  49  USC  20301 
to  20311 

CFR  Citation:  49  CFR  213  - 

Legal  Deadline:  Final,  Statiitocy. 
September  1,  1995. 

AtMrtFSCt  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  decade.  This  regulatory  action 
will  consist  of  a  revisicm  of  existing 
track  safety  standards,  as  mandated  by 
Congress  in  the  Rail  Safety  Enforcement 
and  Review  Act  (PL  102-365).  Witii  this 
revision  FRA  will  also  respond  to  a 
Brotherhood  of  Maintenance  of  Way 
petition  regarding  numerous  changes  to 
the  existing  track  standards.  FHA  will 
also  incorporate  input  from  research  on 
internal  rail  deflects  and  continuous 
welded  rail.  This  action  is  significant 
because  of  substantial  public  interest 
and  safety  implications. 


FR  CNa 


11/16/92  57FRS4038 
03/12/93 

12/00/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPftM 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Anelysis:  Regulatory  Evaluation 

Additional  Information:  A  Public 

Workshop  Notice  and  Schedule  was 
published  01/05/93  (58  FR  338)  and 
subsequentiy  corrected  tMrioe,  on 
1/19/93  (58  FR  4975)  and  2/18/93  (58 
FR  8928).  This  action  is  being 
considered  for  possible  referral  to  a 
Railroad  Safety  Advisory  Committee 
that  the  agency  is  in  the  process  of 
establishing. 

Agency  Contact  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
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DOT— FRA 


Propoeed  Rule  Stage 


Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 
Fax:  202  366-7718 

RiN:  2130-AA75 


2473.  -i-ROADWAY  WORKER 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  20142; 
49  USC  21301  to  21311;  PL  103-440, 
sec  208 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  Final,  Statutory. 
September  1,  1995. 

Abstract  The  agency  intends  to 
establish  minimum  mandatory 
requirements  to  provide  roadway 
workers  with  on-track  safety.  This 
rulemaking  represents  the  agency's  first 
use  of  regulatory-negotiation  in  its 
rulemaking  process.  The  rule  is 
considered  significant  due  to 
substantial  public  interest  and  safety 
considerations. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Convnent 

PefiodEnd 
h4egotiations  Begin 
Negotiations  End 
NPPM 
NPRM  Comment 

Period  End 
Rnal  Action 


11/16/92  57  FR  54038 
05/04/93 

01/23/95 

07/28/95 

03/14/96  61  FR  10528 

05/13/96 

10/00/96 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  On  August  17. 
1994  (59  FR  42200),  FRA  published  a 
notice  proposing  to  form  a  negotiated 
rulemaking  advisory  committee  and 
invited  requests  for  representation,  to 
be  received  by  September  16,  1994.  On 
January  5,  1995  (60  FR  1761),  FRA 
published  a  notice  of  the  establishment 
of  an  advisory  committee  and 
aimoimced  the  first  committee  meeting. 
A  schedule  of  fiuther  Advisory 
Committee  meetings  was  published 
2/15/95  (60  FR  8619).  5/8/95  (60  FR 
22542)  and  8/15/95  (60  FR  42214).  The 
Committee  met  on  the  following  dates: 
February  16  to  17,  1995  ;  March  7  to 
8,  1995;  March  23  to  24,  1995;  April 
3  to  4,  1995;  April  19  to  21.  1995;  May 


16  to  17, 1995,  and  August  30-31,  1995. 
The  Advisory  Committee  submitted  its 
report,  which  formed  the  basis  of  the 
NPRM.  to  Secretary  Pena  and 
Administrator  Molitoris  on  May  17, 
1995.  This  action  was  originally 
contained  in  our  comprehensive  track 
safety  standards  revision,  RIN  2130- 
AA75  but  was  placed  in  Part  214  as 
it  is  more  directly  related  to  worker 
safety  than  to  track  standards. 

Agency  Contact:  Cynthia  Walters.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0621 
Fax:  202  366-7718 

RIN:  2130-AA86 

2474.  +ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA. 
FTA,  FHWA) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 
23  CFR  771 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
currently  have  a  joint  environmental 
regulation  at  23  CFR  771. 
"Environmental  Impact  and  Related 
Procedures,"  that  outlines  requirements 
for  complying  with  the  National 
Environmental  Policy  Act  and  related 
laws  and  regulations.  The  Federal 
Railroad  Administration  (FRA)  has 
"Procedures  for  Considering 
Environmental  Impacts"  (45  FR  40854, 
June  16,  1980)  which  serve  the  same 
purposes.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  order  to  achieve  consistency  in 
environmental  analysis  for  surface 
transportation  modes  and  to  update  its 
existing  environmental  procedures 
which  were  issued  in  1980,  the  FRA 
will  join  with  FTA  and  FHWA  in 
developing  an  environmental  regulation 
that  applies  to  all  three  modal 
Administrations.  This  action  is 
considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  is  2132-AA43;  the  FHWA 
RIN  is  2125-AD32. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Economic  Assessment 

Agency  Contact:  William  R.  Fashouer, 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC. 
Phone:  202  366-0616 
Fax:  202  366-7718 

RIN:  2130-AA93 

2475.  +RAIL  PASSENGER  SERVICE: 
EMERGENCY  PREPAREDNESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20133;  49  USC  20111  to  20113; 
49  USC  20301  to  20306;  49  USC  21301 
to  21302;  49  USC  21304  to  21311;  PL 
103-440,  sec  215 

CFR  Citation:  49  CFR  239 

Legal  Deedline:  Final.  Statutory, 

November  2,  1997. 

NPRM.  Statutory,  November  2,  1997, 

Initial  regulations. 

Final,  Statutory,  November  2,  1999, 

Final  regulations. 

Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Authorization  Act  of 
1994,  FRA  is  proposing  to  prescribe 
regulations  establishing  minimum 
emergency  preparedness  standards  to 
ensure  that  railroads  involved  in 
passenger  train  operations  can 
effectively  and  officially  manage 
emergencies.  This  is  considered 
significant  due  to  public  interest. 

Timetable: 


Action 


Data         FRCIte 


NPRM 


04/00/96 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  H.  Kasminoff. 
Trial  Attorney,  E)epartment  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0635 
Fax:  202  366-7718 
Email:  dkasmino@inteigate.dot.gov 

RIN:  2130-AA96 


2476.  STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Other 

Legal  Authority:  49  USC  20103;  49 
USC  21301  to  21311;  49  USC  20142; 
PL  103-44,  sec  208 

CFR  Citation:  49  CFR  213 

Legal  Deedline:  None 

Abetracfc  FRA  proposes  to  publish  a 
policy  statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 


characterize  effective  teidge 
management  practices.  The  gmdelines 
are  meant  to  be  advisory  in  nature. 
They  will  not  have  the  force  of 
regulations  imder  which  FRA 
ordinarily  issues  violations  and 
assesses  dvil  penalties. 

Timetable: 


FR 


Action 


FR  CM 


Statement  of  Intenm 
Policy  Regardmg 
the  Safety  of  Rail 
Bridges 


04/27/96  60FR20664 


Comment  Period  End   06/2fl/96 
Final  Poficy  Statement  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Nancy  L.  Lewis.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phtme:  202  366-0621 

2130-AA99 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2477.  RAILROAD  ACaOENT 
REPORTMG 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  225 

Legal  Daedline:  None 

Abstract:  Based  on  comments  and 
suggestions  from  the  public.  FRA 
proposes  to  improve  its  injury  and 
accident  reporting  system  by 
simplifying  recordkeeping  requirements 
and  proTiding  for  internal  controls  in 
the  reporting  process.  This  action  is  not 
considered  significant  since  it  has 
minimal  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/14/90  55  FR  9469 

ANPRM  Comment        05/25/90 

Period  End 
NPRM  08/15/94  59  FR  42880 

NPRM  Comment  03/10/95 

Period  End 
Notice  of  a  Decision  to  07/D3/95  60FR34498 

IssueaSNPRM 
Notice  of  a  Decision  to  01/24/96  61  FR  1892 

not  Issue  a  SNPRM 
FmalAction  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 


Additional  Information:  Open  meetings 
were  held  in  Washington,  D.C.  6/13/91, 
B/12/91,  10/22/91,  and  8/18/92.  A 
pubUc  hearing  was  held  in  Washington 
DC  on  October  5-6,  1994,  in  Kansas 
Qty,  MO  on  October  19. 1994,  and  in 
PorUand.  OR  on  November  3, 1994.  A 
public  regulatory  confiarence  was  held 
January  30,  1995-  February  3.  1995  in 
Washington,  D.C.  While  FRA 
considered  issuing  an  SNPRM,  after  a 
thorough  review  of  the  comments 
received  addressing  this  possibility,  it 
has  decided  that  doing  so  would  be 
unwarranted.  The  intended  subiect(s)  of 
the  SNPRM,  instead,  will  be  addressed 
in  the  final  rule. 

Agency  Contact:  Marina  C.  Appleton, 
Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0628 
Fax:  202  366-7718 

RIN:  2130-AA58 

247a  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deedline:  None 

Abstract:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  Part  266.  These  clianges  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  Although 
the  Ixjcal  Freight  Assistance  Program 


has  not  been  reauthorized  after  FY 
1995.  final  regulations  are  necessary 
because  states  continue  to  submit 
applications  for  new  projects  from 
reprogrammed  funds  and  repaid  loan 
funds. 


Dali         FR  cue 


NPRM 

NPRM  Comment 

Period  End 
FmalAction 


11A3(V90  56FR49648 
12/31/90 

06^00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  401  Railroads 

Analysis:  Regulatory  Evaluation 
11/30/90  (58  FR  49648) 

Additional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

Agency  Contact:  Laurence  Fitzgerald, 
Program  Analyst,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1677 

RIN:  2130-AA60 


2479.  ♦FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Other  Significant 

Rektventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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DOT— FRA 


Hnal  Rule  Stage 


UMI 


duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103;  49 
use  20111  to  20113;  49  USC  21301 
to  21311 

CFR  Citation:  49  CFR  215 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 
vehicles  to  FRA's  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Timetable: 


hazardous  materials  regulations 
enforced  by  the  agency,  similar  to  the 
guidelines  it  provides  in  other  areas 
such  as  those  dealing  with  safety 
appliances  and  signtds. 

Timetable: 


Action 


Date 


FR  Cite 


03/10/94  59  FR  11238 
02/27/95 

06/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

Additional  Information:  The  original 
NPRM  Comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then, 
to  02/27/95  (59  FR  67266).  This  action 
is  being  considered  for  possible  referral 
to  a  Railroad  Safety  Advisory 
Committee  that  the  agency  is  in  the 
process  of  establishing. 

Agency  Contact:  Billie  Stultz,  Deputy 
Assistant  Chief  Counselfor  Safety, 
E)epartment  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0628 
Fax:  202  366-7718 

RIN:  2130-AA68 


Action 


Dal* 


FR  Cita 


Final  Action 


04AXV96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Phemister, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0628 
Fax:  202  366-7718 

RIN:  2130-ABOO 

2481.  •  REINVENTION  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  IMODIHCATION 
OF  SIGNAL  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  235 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative.  FRA 
intends  to  revise  Part  235  by  reducing 
the  list  of  circumstances  for  which 
signal  system  discontinuance  approval 
is  required. 

Timetable: 


2480.  FRA  HAZARDOUS  MATERIALS 
PENALTY  GUIDEUNES 

Priority:  Other 

Legal  Auttwrity:  49  USC  20103;  49 
USC  5103;  49  USC  5123 

CFR  Citation:  49  CFR  209;  49  CFR 
1.49(m);  49  CFR  1.49(s);  49  CFR 
1.49(gg) 

L^gal  Deadline:  Final.  Statutory.  May 
1. 1995. 

Abstract:  FRA  plans  to  pro\  ide  penalty 
guidelines  for  violations  of  the 


2482.  •  REINVENTION  OF  SIGNAL 
SYSTEM  REPORTING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  233 

Legal  Deedllne:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA 
intends  to  modify  Part  233  by 
lengthening  railroad  system  reporting 
intervals. 

Timetable: 


Action 


OalB 


FR  CHa 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0623 
Fax:  202  366-7718 


RIN:  2130-AB05 


Action 


Date 


FR  Cite 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0623 
Fax:  202  366-7718 

RIN:  2130-AB06 

2483.  •  REINVENTION  OF  STEAM 
LOCOMOTIVE  INSPECTION 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20701 

CFR  Citation:  49  CFR  230 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA 
intends  to  amend  Part  230  to  allow 
greater  flexibility  in  the  steam 
locomotive  inspection  waiver  process. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
being  considered  for  possible  referral  to 
a  Railroad  Safety  Advisory  Committee 
that  the  agency  is  in  the  process  of 
establishing. 

Agency  Contact  Nancy  Goldman,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4781 
Fax:  202  366-7718 

RIN:  2130-AB07 


1983  to  FY  1988,  Congress  phased  out 
the  funding  for  the  Grants-in-Aid  for 
Raih-oad  Safety  (State  Participation) 
Program.  Since  FY  1989,  no  funds  at 
all  have  been  available  foi  this 
program.  Thus,  because  they  are 
obsolete.  Subpart  D  and  the 
Appendices  of  Part  212  will  be 
eliminated  in  their  entirety. 

Timetable: 


Action 


FR  Citt 


2484.  •  REINVENTION  OF  STATE 
SAFETY  PARTiaPATlON 
REGULATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Authority:  49  USC  20103;  49 
USC  2Q105  to  20106;  49  USC  20113 

CFR  Citation:  49  CFR  212 

Legal  Deedlirte:  None 

Abstract:  Pursuant  to  the  President's 

Regulatory  Reform  Initiative,  FRA  is 

eliminating  portions  of  Part  212  of  the 

federal  safety  regulations.  From  FY 


Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cynthia  Walters.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-8083 
Fax:  202  366-7718 

raN:  2130-AB08 

2485.  •  REINVENTION  OF 
REGULATIONS  ADDRESSING 
RAILROAD  USER  FEES 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streainline 
requirements. 

Legal  Authority:  49  USC  421 

CFR  Citation:  49  CFR  245 

Legal  Deadline:  None 

Abstract  The  Department  intends  to 
submit  a  request  to  Congress  for 
legislation  to  permit  FRA  to  assess  and 
collect  railroad  user  fees.  If  enacted, 
FRA  would  reexamine  the  burden  of 
the  program  on  small  railroads.  In  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Congress  had  authorized  FRA  to 
assess  and  collect  railroad  user  fees  for 
a  5-year  period  which  ended  September 
30. 1995. 

Till »  i»tiitiia 

Timoianw: 


Action 


FRCIIe 


Fmal  Action 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Sorrells. 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Railroad 
Administiation,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4782 
Fax:  202  366-7718 

RM:  2130-AB09 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA)    


Long*Tenn  Actions 


2486.  AMTRAK  WASTE  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Fashouer 
Phone:  202  366-0616 
Fax:  202  366-7718 

RIN:  2130-AA84 


Timetable: 


Action 


FR  cn» 


2487.  PROTECTION  OF  UTIUTY 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  218 


Final  Rule  03/01/95  60  FR  11047 

Amendnrants: 

Comments  by 

5/1/95 
Final  Rule  05/01/95 

Amendments: 

Comment  Period 

End 
Amendment  to  Final      06/09/96  60  FR  30469 

Rule  Suspended: 

Comment  Period 

Reopened 

indeFinitely 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kyle  M.  Mulhall 
Phone:  202  366-0443 
Fax:  202  366-7718 

RIN:  2130-AA90 


248a  -^SELECTION  AND 
INSTALLATION  OF  GRADE  CROSSING 
WARNING  SYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  49  CFR  234 

Timetable: 


Action 


Oats         FR  CHa 


03/02/95  60FR  11649 
05/16/95 


NPRM 

NPRM  Comment 

Period  End 
Put>lic  Hearings  06/06/95 

Public  Hearings  06/07/95 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Mark  Tessler 
Phone:  202  366-0628 

RW:  2130-AA92 
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DOT— FRA 


Completed  Actions 


UMI 


2489.  -t^RAOlO  COMMUNICATION- 
ADVANCED  TRAIN  CONTROL 
SYSTEM 

Priority:  Otlier  Significant 

Reinventing  Qovemment:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
tlie  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  220 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Cyntliia  Walters 
Phone:  202  366-0621 
Fax:  202  366-7718 

RIN:  2130-AAg4 

2480.  MAINTENANCE.  INSPECTION, 
AND  TESTING  OF  QRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  Ttiis 
rulemaldng  is  (>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(0:  49  CFR  1.49(g);  49  CFR  1.49(m) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qoverrunent  Levels  Affected:  State, 
Local 

Agency  Contact  Marie  H.  Tessler 
Phone:  202  366-0628 
Fax:  202  366-7718 

RIN:  2130-AA97 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2481.  LOCOMOTIVE  VISIBILITY; 
MINIMUM  STANDARDS  FOR 
AUXIUARY  EXTERNAL  UQHTS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  20103;  49 
use  20111  to  20113:  49  USC  20143; 
49  USC  21301  lo  21311 

CFR  Citation:  49  CFR  229 

Legal  Deedllne: 

Other,  Statutory,  Decemlier  31, 1992, 

Interim  final  rule. 

Final,  Statutory,  June  30,  1995,  Final 

rule. 

AlMtract  This  action  requires  that 
certain  locomotives  lie  equipped  with 
auxiliary  lights  to  enable  motorists, 
railroad  employees  and  pedestrians  to 
recognize  approaching  trains  at  a 
greater  distance.  The  rule  requires  that 
locomotives  operated  over  public 
highway-rail  crossings  at  greater  speeds 
than  20  miles  per  hour  be  equipped 
with  auxiliary  lights. 

Timetable: 


Action 


Date 


FR  (Mb 


08/28/95  60  FR  44457 
10/27/96 

11/27/96  60  FR  58322 


11/27/95  60FR56322 


NPRM 

NPRM  Commefit 

Period  End 
Comment  Period 

Extended  to 

12/12/'95 
Put)lic  Hearing  on 

11/28/95 

Final  Action  03/06/96  61  FR  8881 

Rnai  Action  Effective    05/06/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/13/94  (59  FR  24960) 


Additional  Information:  There  have 
been  two  interim  rules  published 
addressing  locomotive  visibility:  (1) 
Interim  Rule  1  (IR-1),  published  2/3/93; 
and  (2)  Interim  Rule  2  (IR-2),  published 
5/13/94.  IR-2  relaxed  the  standards  in 
IR-1  concerning  auxiliary  external 
lights  on  locomotives,  llie  lighting 
arrangements  in  IR-1  were  deemed 
acceptable  interim  locomotive 
conspicmty  measures.  ER-2  contains 
detailed  and  specific  performance 
standards  regarding  color,  intensity, 
operation,  mounting  location  and  flash 
rate  for  ditch  lights,  crossing  lights, 
strolw  lights  and  oscillating  lights. 
Lighting  devices  installed  in 
conformance  to  the  specifications  in  IR- 
1  or  IR-2  will  not  be  immediately 
rendered  obsolete  when  FRA  issues 
final  standards  in  this  area. 

Agency  Contact:  Kyle  M.  Mulhall, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 
Fax:  202  366-7718 

RIN:  2130-AA80 


2482.  -KSENERIC  STANDARDS  FOR 
CORRIDORS  UP  TO  160  MPH 

Priority:  Other  Significant 

Legal  Autttority:  49  USC  20103;  49 
USC  20111  to  20113;  49  USC  21301 
to  21311;  49  USC  26103;  PL  103-440, 
sec  203(a)(2) 

CFR  Citation:  49  CFR  209  to  245 

Legal  Deedllne:  None 


Abstract  Consistent  with  the  Secretary 
of  Transportation's  Strategic  Plan, 
which  highlights  his  vision  to  develop 
high  speed  rail  in  select  corridors,and 
as  mandated  by  the  Swift  Rail 
Development  Act  of  1994,  FHA  has 
incorporated,  and  intends  to 
incorporate,  high  speed  rail  issues 
within  the  following  rulemaliings: 
Power  brake  (RIN  2130-AA73);  Track 
(RIN  2130-AA75);  Passenger  Equipment 
Standards  (RIN  2130-AA95);  and  Rail 
Passenger  Service:  Emergency 
F^paredness  Rules  (RIN  2130-AA96). 
The  agency  concluded  that  there  is  no 
need  to  continue  to  retain  an  agenda 
entry  for  generic  standards;  rather, 
specific  safety  standards  within  the 
high  speed  rail  context  will  be 
addressed  in  future  rulemaldngs.  If  the 
agency  determines  that  a 
comprehensive  rule  focused  exclusively 
on  high  speed  rail  issues  is  warranted 
at  a  later  date,  it  will  initiate  a 
rulemaldng  at  that  time.  Where  system 
safety  plans  for  potential  high  speed 
rail  projects  are  made,  they  will  be 
considered  on  their  own  merits. 

Timetable: 


Action 


Data         FR  CNe 


Action  Terminated        12/31/S5 

Small  Entitiee  Affected:  None 

Qovemment  l.evels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Ager)cy  Contact:  Daniel  Smith, 
Assistant  Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 


Fax:  202  366-7718 
RIN:  2130-AA88 


2493.  ELIMINATION  OF  PART  251  AND 
PART  258  REGULATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttiority:  49  USC  24101;  49 

USC  1651;  PL  103-272 

CFR  Citation:  49  CFR  251;  49  CFR  258 

Legal  Deedllne:  None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  the  agency 
proposed  to  remove  obsolete 
regulations  in  49  CFR  Chapter  n.  Part 
251  (Loans  and  Guarantees  of  Loans) 
was  eliminated  in  its  entirety  due  to 
the  repeal  of  its  statutory  authority.  Part 
258  (Regulations  goveming  Section  505 
of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  as 
amended)  will  be  eliminated  because 
authorization  for  it  has  expired  and  no 
reauthorization  is  anticipated. 

Timetable: 


CFR  Citation:  49  CFR  219 

Legal  Deadline:  None 

Abstract:  Using  data  bom  Management 
Information  System  (MIS)  annual 
reports,  FHA  has  calculated  that  the  rail 
industry  random  drug  testing  positive 
rate  for  1994  was  0.808  percent.  Since 
the  industry-wide  random  drug  positive 
rate  continues  to  be  tielow  1.0  percent, 
the  Federal  Railroad  Administrator  has 
determined  that  the  minimum  annual 
random  drug  testing  rate  for  the  period 
January  1,  1996  through  December  31, 
1996  will  remain  at  25  percent  of 
■covered  railroad  employees.  In 
addition.  FRA  intends  to  award  a 
contract  to  Northwest  Toxicology,  Inc. 
(Northwest)  to  conduct  post-accident 
toxicological  analysis,  effective 
December  1,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  02/09/96  60  FR  4937 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Additional  Information:  This  RIN  was 
previously  published  as  "Miscellaneous 
Amendments  to  Federal  Railroad 
Regulations  Pursuant  to  Regulatory 
Reform,"  encompassing  Parts  212,  230, 
233,  235  and  251. 

Agency  Contact  Elizabeth  Sorrells, 
Attorney  Advisor.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4782 
Fax:  202  366-7718 

RIN:  2130-AB03 

2484.  •  ALCOHOUDRUG 

REGULATIONS;  RANDOM  DRUG 

TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20107;  49  USC  20111  to  20113; 
49  USC  20140;  49  USC  21301  to  21304 


Action 


Date 


FR  Cite 


Final  Action 


12/01/95  60  FR  61664 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  This  final  rule 
is  effective  December  1, 1995.  This  was 
originally  published  under  RIN  2130- 
AA81.  In  addition,  although  previous 
rules  involving  alcohol  and  drug 
regulations  have  appeared  under  RIN 
2130-AA63,  FRA  has  decided  to  treat 
separate  actions  as  separate  entries. 

Agency  Contact  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0635 
Fax:  202  366-7718 

RIN:  2130-ABlO 

2485.  e  REVISION  OF  LOCOMOTIVE 
ENGINEER  QUAUHCATION  AND 
CERTinCATION  REGULATIONS: 
HEARING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFT?  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  2103;  49  USC 
20111  to  20113;  49  USC  20135;  49  USC 
21301  to  21311;  49  USC  30301  to  30308 

CFR  Citation:  49  CFR  240 

Legal  Deedllne:  None 

Abstract  Based  on  petitions  for 
reconsideration  of  several  aspects  of  its 
final  rule  on  locomotive  engineer 
qualifications,  the  agency  revised  the 
locomotive  engineer  decertification 
hears  procedures  by:  (1)  permitting 
agency  employees  to  serve  as  hearing 
officers;  (2)  by  clarifying  existing 
procedural  rules;  (3)  by  adding 
provisions  previously  omitted;  and  (4) 
by  making  changes  to  correct 
typographical  errors  and  minor 
ambiguities. 


Action 


FR  Clle 


Interim  Firtal  Rule 
Interim  Fmal  Rule 
Effective 


10/12/95  60  FR  53133 
11/13/95 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  This  action 
originally  appeared  as  part  of  RIN  2130- 
AA74.  For  clarification  purposes, 
however,  the  agency  decided  to 
separate  its  locomotive  engineer  entries. 
The  original  engineer  qualification  rule 
was  published  06/19/91  (56  FR  28228) 
and  was  amended  with  an  interim  final 
rule  on  04/09/93  (58  FR  18982),  which 
has  been  effective  since  05/10/93.  RIN 
2130-AA74  will  address  the  rest  of  the 
modifications  warranted  by  the 
petitions  to  reconsider  (primarily  issues 
involving  the  rule's  applicability  to 
service  vehicles). 

Agency  Contact:  Alan  Nagler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0621 
Fax:  202  366-7718 

RIN:  2130-ABll 
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DEPARTMENT  OF  TRANSPOFTTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2496.  -^OEPARTMENT  OF 
TRANSPORTATION  (FTA.  FRA.  FHWA, 
AND  USCQ).  NEPA,  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION  DECISION- 
MAKING 

Priority:  Other  Significant 

Reinventing  Qovemment  This 

niiemaiung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  5304(e);  42 
use  4321;  23  USC  109;  23  USC  128; 
23  USC  138;  23  USC  315;  49  USC 
303(c);  33  USC  401;  33  USC  491  et  seq; 
33  USC  511  et  seq;  33  USC  525  et  seq; 
33  USC  535 

CFR  Citation:  49  CFR  622;  23  CFR  771; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline:  Final,  Statutory,  May 
18.  1992. 

At)Stract:  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  ciurently  have 
a  joint  environmental  regulation  at  23 
CFR  771.  "Environmental  Impact  and 
Related  Procedures".  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FTA  and  FTiWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 


increased  emphasis  on  intennodal 
planning  and  proposals  to  advance  a 
high-spwd  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA) 
and  the  United  States  Coast  Guard 
(USCG)  bridge  permit  program.  The  ' 
regulations  will  therefore  be  applied  to 
all  four  modal  administrations. 

Timetal)le: 


Action 


Dele        FRCne 


HPn* 


0Si/0(V96 


Small  Entities  Affected:  Governmental 
Jiirisdictions 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)).  direct  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  conform  review 
requirements  for  transit  projects  under 
the  National  Environmental  Policy  Act 
of  1969.  to  comparable  requirements  for 
highway  projects.  This  action  is 
considered  significant  because  of 
potential  pubUc,  congressional,  and 
environmental  concerns,  and  because  it 
involves  several  interested 
departmental  modes. 

Agency  Contact:  Scott  Biehl.  Assistant 
Chief  Counsel.  Department  of 
Transportation.  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 


2497.  •  CAPITAL  LEASES 
Priority:  Substantive,  Nonsignificant 

IMnventing  Qovemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline         ^ 
requirements. 

Legal  Auttiority:  PL  100-17.  sec  308 

CFR  Cttetkm:  49  CFR  639 

Legal  Deadline:  None 

Abstract  The  FTA  is  amending  its 
capital  leases  regulation  to  treat 
maintenance  costs  under  a  commercial 
lease  of  a  capital  asset  as  an  eligible 
capital  expense.  This  rulemaking 
implements  section  308  of  the  Surface 
TranspOTtation  and  Uniform  Relocation 
Assistance  Act  of  1987.  which  allows 
capital  grants  under  the  Federal  transit 
laws  to  be  used  for  leasing  facilities  or 
equipment  if  a  lease  is  more  cost 
effective  than  purchase  or  construction 
of  such  items.  This  proposal  is 
consistent  with  industry  practice  and 
recent  Federal  initiatives  to  streamline 
federally  assisted  procurement 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/96  61  FR  3632 
04/01/96 


06/00/96 

SmaH  Entitles  Affscted:  None 

Government  Levels  Affected:  State. 
Local 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Daguillard. 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Transit  Administration,  400  Seventh 
Street  SW..  Room  9316.  Washington. 
DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA55 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Rnal  Rule  Stage 


UMI 


2498.  -^BUS  TESTING 
Priority:  Other  Significant 
Legal  Auttiortty:  49  USC  5323(c) 
CFR  Citation:  49  CFR  665 
l.egal  Deadline:  None 


Atwtract:  This  regulation  implements  a     significant  because  of  the  large  amount 
statutory  provision  that  requires  any  of  public  interest. 


new  bus  model  purchased  after 
September  30. 1989.  to  be  tested  at  a 
faciUty  estabUshed  by  the  Secretary  in 
Altoona,  PA.  This  regulation  is 


TImetalile: 


Action 


Oete 


FFt  Cite 


NPRM 


05/25/89  54  FR  22716 
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DOT— FTA 


Action 


FRCne 


NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Fnal  Rule: 

Comment  Period 

Reopened 
Interim  Final  Rule: 

Second 
Interim  Fmal  Rule 

Extending  Interim 

Procedures 
Interim  Rnal  Rule  New 

VetNde  Types 
Interim  Rnal  Rule 

Partial  Effectivertess 

Postponed 
Interim  Rnal  Rule 

Comment  Period 

Reopened  to 

01/29/93 
Interim  Rnal  Rule 

Partial  Effectiveness 

Postponed 
Notice  oi  Meeting 
Interim  Rnal  Rule 

Small  Vehide 

Testing.  Ptfase-in  of 

Effective  Date 
Rnal  Action 


07/24/89 

08/23/89 
11/3(V89 


1(y09/90 
09/13/91 

07/28/92 
10/13/92 


54  FR  35158 
54  FR  49297 


55  FR  41 174 

56  FR  46572 

57  FR  33394 
57  FR  46814 


a  change  in  craifiguration  or 
component. 

Agency  Contact  Richard  Wong. 
Attorney-Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration,  Office  of  Chief 
Counsel.  Room  9316.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA30 


01/07/93  58FR29iB9 


02/23/93  58FR 10989 


02/26/93 
11/03/93 


10/00/96 


58FR11549 
58  FR  58732 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 
Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  USC  5302(a)(9)),  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  v«rith  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  pubUshed  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  imtil  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93. 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing.  The  final  rule  wnll  add  the  two 
tests  mandated  by  ISTEA.  brake 
performance  and  emissions,  to  the 
seven  tests  currently  performed  at  the 
bus  testing  facility.  In  addition,  the 
final  rule  will  clarify  the  partial  testing 
with  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fiilly  tested,  but  is  later  produced  with 


2409.  TRANSPORTATION  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABILITIES 

Priority:  Other 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  49  USC  5301(d) 

CFR  Citation:  49  CFR  609 

Legal  Deadline:  None 

AtMtract  The  regulation  sets  forth 
requirements  regarding  transportation 
for  the  elderly  and  persons  with 
disabilities  mandated  by  49  USC 
5301(d).  formerly  section  16  of  the 
Federal  Transit  Act,  as  amended.  The 
regulation  also  sets  forth  accessibility 
standards  for  rapid  and  light  rail 
vehicles  that  predate  passage  of  the 
Americans  with  DisabiUties  Act  of  1990 
(ADA)  andJPOT's  implementing 
regulatio^(49  CFR  Parts  27,37,  and 
38).  The  Federal  Transit  Administration 
will  revise  part  609  to  acknowledge 
new  ADA  provisions  emanating  bom 
Federal  transit  laws. 

Timetable: 


Rnal  Rule  Stage 


2S0O.  HIANAQEMENT  AND 
MOMTORINQ  SYSTEMS 

Prtortty:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinv«iting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-240,  sec  1034; 
23  USC  303:  23  USC  315;  23  USC  135; 
23  USC  134 
CFR  Citation:  49  CFR  614;  23  CFR  500 


Action 


PR  Cite 


Rnal  Action 


04AXV96 


Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions. 
Organizations 

Qovemment  Levels  Affectsd:  State. 
Local 

Agency  Contact  Richard  Wong. 
Attorney  Advisor.  Legislation  and 
Rulemaking  EHvision.  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street  ' 
SW..  Washington.  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA46 


»:  Final,  Stetutoiy, 
December  18, 1992. 

AlMtract  The  Intermodal  Surfeoe 
Transportation  Efficiency  Act  mandates 
the  FTA  and  FHWA  to  issue 
regulations  for  State  development  and 
implementation  of  systems  for 
managing:  (1)  highway  pavement  of 
Federal-aid  highways:  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 
tiighway  safety;  (4)  traffic  congestion; 
(5)  public  transportation  facilities  and 
equipment;  (6)  intermodal 
transportation  fadUties  and  S3rstems. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1995  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  Title  23,  U.S.C,  or 
under  49  USC  chapter  53  (mass 
transportation),  for  any  fiscal  year 
beginning  after  September  30, 1995. 
The  primary  purpose  of  these  systems 
is  to  improve  the  efiiciency  of,  and 
protect  the  investment  in,  existing  and 
future  transportation  infrastructure.  The 
systems  will  provide  additional 
information  needed  to  make  informed 
decisions  for  optimum  utilization  of 
limited  resources.  The  economic  impact 
of  the  regulation  is  expected  to  be 
minimal.  This  regulation  is  issued 
jointly  with  the  Federal  Highway 
Administration  (RIN  2125-AC97).  The 
regulation  is  considered  significant 
bemuse  of  substantial  State  and  local 
government,  public,  and  congressional 
interest.  The  interim  final  rule  was 
effective  January  3,  1994;  comments 
were  due  by  January  31. 1994. 


Action 


FRCNs 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
Request  tor 

Comments 


06/03/92  57FR23460 
08/03/92 

03/02/93  58FR 12096 

03/24/93  58  FR  15816 
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DOT-FTA 


Completed  Actions 


UMI 


FR  CItB 


NPRM  Comment 
Period  End 

Interim  Final  Rule 

Interim  Fmal  Rule 
Coneciion 

Fmal  Action 


06/03/93 

12/01/S3  58  FR  63442 
12/Q7/93  58  FR  64374 

06100196 


^mall  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  State. 
Local.  Tribal.  Federal 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Additional  Infbnnation:  The  National 
Highway  System  Designation  Act  of 
1995  (P.L.  104-59)  enacted  on  11/28/95 
allows  States  to  elect  not  to  implement 
any  of  the  management  systems  in 
whole  or  in  part  and  prohibits  the 
Secretary  firom  imposing  any  penalties 


for  such  election.  Hie  final  rule  will 
reflect  these  changes. 

Agency  Contact  Ron  Jensen-Fisher, 
Senior  Commimity  Planner,  Department 
of  Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0257 

RIN:  2132-AA47 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Long-Term  Actions 


2501.  -^EW  STARTS  CRITERIA 
Priority:  Other  Significant 
CFR  Ctlatlon:  49  CFR  611 


Timetat>ie:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


Agency  Contact  Ron  Jensen-Fisher 
Phone:  202  366-0096 

RIN:  2132-AA50 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2502.  -i^TATE  RESPONSIBIUTY  FOR 
nXEIMkJIOEWAY  SYSTEM  SAFETY 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  Final.  Statutory. 
October  28,  1992. 

Abstract  As  required  by  the 
Intermodal  Surface  Transportation 
E^iciency  Act  of  1991,  the  FTA  issued 
a  rule  requiring  States  to  oversee  the 
safety  of  rail  fixed  guideway  systems 
DO'  regulated  by  the  Federal  Railroad 
Administration.  This  rule  sets  forth  the 
FTA's  State  safety  oversight  program, 
which  is  intended  to  improve  the  safeti' 
of  rail  fixed  guideway  systems. 

Timetable: 


Action 


FRCtte 


Put)Gc  Hearing  Notice 

ANPRM 

ANPRM  Comment 

Period  End 
r>iPRM 
NPRM  Comment 

Period  End 
rieertng  Notice: 

Comment  Period 

End  3/8/94 
F.nal  Action 
Final  Action  Effective 


06/11/92  57  FR  24768 
06CS/92  57  FR  28572 
08/24/92 

^2J0QK3  58FR64856 
02/07/94 

02/28/94  50FR9460 


12/27/95  60  FR  67034 
01/26/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/09/93  (58  FR  64856) 

Agency  Contact  Nancy  Zaczek. 
Attorney  Advisor,  Department  of 
Transp<Htation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA39 

^ 

2503.  BUY  AMERICA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Ck>vemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  49  USC  5323(j) 

CFR  Citation:  49  CFR  661 

l.egal  Deadline:  Final,  Statutory,  May 
30,  1992. 

Alwtract  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(now  49  USC  5323(j))  by  adding  "iron" 
to  the  list  of  products  subject  to  "Buy 
America"  provisions.  FTA  is  publishing 
this  document  to  amend  this  document 
accprdingly.  This  rule  also  makes  other 
amendments  intended  to  update  and 
clarify  FTA's  Buy  America  regulation, 
including  adding  the  definition  of 
"component"  of  manu&ctured 


products,  updating  the  domestic 
content  requirements  for  rolling  stock, 
and  eliminating  an  obsolete  provision 
grandfathering  the  domestic  content 
requirements. 


AcUon 


FR  one 


UPPM 

NPRM  Comment 

PeriodEnd 
Final /Action 


09/12/95  60  FR  47442 
11/13A6 

02/16/96  61  FR  6300 


SmaN  Entities  Affectad:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FTA  recently 
published  two  notices,  non-regulatory 
in  nature,  relating  to  FTA's  Buy 
America  regtilation.  First,  FTA 
published  an  immediate  public  interest 
waiver  exempting  micro-purchases 
from  requirements  of  Buy  America, 
thus  alleviating  administrative  burdens 
on  FTA  recipients  and  staff.  (3/15/95, 
60  FR  14174)  Furtheri  FTA  pubUshed 
a  notice  of  waiver  from  Buy  America 
requirements  for  small  purchases  by 
FTA  grantees  and  made  with  capital 
and  planning  assistance  and  for  all 
purchases  by  FTA  grantees  made  with 
operating  assistance.  It  proposed  to  add 
iron  to  the  list  of  products  subject  to 
the  Buy  America  requirement.  (7/24/95, 
60  FR  37930)  The  goal  of  this  public 
interest  waiver  is  to  eliminate  some  of 


the  procurement  delays,  "red  tape," 
and  paperwork  from  FTA  grantees' 
procurement  processes. 

Agency  Contact  Rita  Daguillard, 
Attorney  Advisor.  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA42 

2504.  TEMPORARY  LOCAL  MATCH 
WAIVER  FOR  SECTIONS  9  AN6  18 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  PL  102-240.  sec  1054; 
PL  102-388:  PL  102-302 

CFR  Citation:  49  CFR  671 

Legal  Deadline:  None 

AlMtract  Because  the  supporting 
statutory  authority  has  expired.  FTA  is 
removing  Temporary  Local  Match 
Waiverslbr  sections  9  and  18  from  the 
Code  of  Federal  Regulations.  FTA  made 
this  determination  as  part  of  the 
President's  reinventing  government 
initiative. 


TImetatJie: 


Action 


FR  Cita 


08/11/93  58FR42690 
0g/1IV93 

1(yi2/93 


03/11/96  61  FR  9650 


Interim  Fmal  Rule 
Interim  Fmal  Fiule 

Effectiye 
Interim  Fmal  Rule 

Comment  Period 

End 
Fmal  Action 

Small  Entitiea  Affected:  Govenunental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 
08/11/93  (58  FR  42690) 

Additional  Information:  The  comment 
period  ended  on  October  12. 1993,  and 
the  FTA  anticipates  issuing  a  final  rule 
based  on  the  interim  final  rule.  A 
policy  statement  providing  general 
guidance  on  local  share  issues  was 
pubUshed  on  July  10. 1992  (57  FR 
30880). 

Agency  Contact  Nancy  Zaczek. 
Attorney  Advisor.  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4011 

RIN:  2132-AA49 


2505.  •  BUY  AMERICA 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Relnvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  49  USC  5323 

CFR  Citation:  49  CFR  660 

Legal  Dsadllns!  None 

Altstraet  This  rule  removes  the  Buy 
America  requirements  which  are  now 
obsolete  and  have  been  superseded  by 
49  CFR  part  661. 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Progranis  Administration  (RSPA) 


2506.  •  PIPELINE  SAFETY  PROGRAM 
PROCEDURES:  UPDATES  AND 
CORRBCTIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  94  USC  60101  to 
60125     i 

CFR  Citation:  49  CFR  190 
Legal  Deadline:  None 


Abstract  In  response  to  the  President's 
Regulatory  Reinvention,  this 
rulemaking  updates  and  corrects  49 
CFR  190  (Pipeline  Safety  Program 
Procedures)  by  amending 
nomenclature,  addresses,  and  penalty 
amounts.  These  amendments  are 
related  to  pipeline  safety  program 
administration  and  do  not  impact 
specific  pipeline  safety  technical 
requirements. 


Action 


Dali 


FR  CNa 


ANPftt4 


04/IXV96 


Action 


FROto 


FmdAdkm  12/20/95  60FR666e7 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rita  Daguillard. 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Room  9316,  Washington, 
DC  20590 
Phone:  202  366-1936 


RM:  2132-^AA54 


Premie  Stage 


Small  Entitles  Affected:  Undeteimined 

Government  Leveto  Affected: 

Undetermined 

Additionai  Information:  Docket  No.  PS- 
145 

Agency  Contact  L.E.  Herridc. 

Department  of  Transportation,  Researtih 

and  Special  Programs  Administration. 

400  7Ui  Street  SW..  Washington,  DC 

20590    * 

Phone:  202  366-5523 

Fax:  202  366-4566 

RM:  2137-AC7g 
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2507.  REQUIREMENTS  FOR 
CYLINDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  SlOl  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract  This  rulemaicing  involves  a 
proposal  to  revise  requirements  for  tlie 
manufacture  of  new  DOT  specificatior 
cylinders  and  for  tlie  maintenance, 
requalification,  repair  and  use  of  all 
DOT  specification  cylinders.  This 
action  is  needed  to  recognize  new 
-jylinder  manufacturing  technology  and 
to  clarify  and  simplify  requirements. 

Timetal}le: 


Action 


Dale 


FR  Cite 


NPRM  10«XV96 

Small  Entities  Affected:  None 

Cioveminent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-I*ressure 
Seamless  Cylinders.  Docket  No.  HM- 

220. 

Agency  Contact  Hattie  Nfitchell, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

R»l:  2137-AA92 

250a  -KMS  GATHERING  LINE 
DEFINITION 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final.  Statutory. 

October  24.  1994. 

Abstract:  The  existing  definition  at 
"gathering  line"  would  he  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  of  Congressional  interest 
and  is  required  by  &e  Pipeline  Safety 
Act  of  1992.  Because  of  the  complexity 
in  defining  gas  gathering  lines,  IISPA 
is  now  considering  alternative 
rulemaking  approaches  to  fully 


consider  the  interests  of  ail  industry 
segments. 

Timetable: 


Action 


FRCHe 


NPRiWi 

NPRM  Comment 

Period  End 
SNP9M 


09/25/91  56FR48505 
11/25/91 


12/00/96 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

Additional  Information:  CKxket  No.  PS- 
122. 

Agency  Contact:  Richard  D.  Huriaux. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Stiwt  SW.,  Washington, 
IX:  20590 
Phone:  202  366-4595 

RIN:  2137-AB15 

2509.  -KaUALIFICATION  OF  PIPEUNE 
PERSONNEL 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  Training  and  qualification 
standards  have  been  proposed  for 
personnel  involved  in  the  operation 
and  maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 

Timetable: 


Action 


FR  Gila 


03/23/87  52  FR  9189 
05/07/87 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  08/03/94  59  FR  39506 

NPRM  Comment  09/07/94  59  FR  46219 

Period  Extended  to 

1(V31/94 
Pubic  Meeting  Notice   09/07/94  59  FR  46219 
NPRM  Comment  1(V03/94 

Period  End 
NPPM  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39506) 


Additional  bifomntion:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
raaergency  response  in  "Proposals  for 
PipeUne  Safety,"  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 
A  negotiated  rulemaking  procedure  is 
being  planned. 

Agency  Contact  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
IX:  20590 
Phone:  202  366-2036 

RIN:  2137-AB38 


2510.  -HMAPS  AND  RECORDS  OF 
PIPEUNE  LOCATION  AND 
CHARACTERISTICS;  NOTIRCATION 
OF  STATE  AQENaES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  6Q101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory. 
November  1,  1989. 

Deadline  pertains  to  pipeline  inventory 
and  State  agency  information. 

Abstract  This  action  proposes  to 
equaUze  as  far  as  possible  the 
requirements  that  gas  and  liquid 
operatore  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  a  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 
appropriate  public  ofiicials  to  have 
pipeline  information. 

Timetable: 


Action 


FR  Cite 


NPRM  03AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  L.M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4559 

RIN:  2137-AB48 
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2511.  DOT  3AL  ALUMINUM 
CYUNDERS;  SAFETY  PROBLEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
The  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those 
cylinders  at  risk,  and  suggest  steps  to 
minimize  risks. 

Timetable: 


Action 


Date 


FR  Cite 


07/10/87  52  FR  26027 
06/1  {V87 


ANPRM 
/\NPRM  Comment 

Period  End 
NPRM  08/00«6 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact:  Charles  Hochman, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington,. 
DC  20590  ' 
Phone:  202  366-4545 

RIN:  2137-AB51 


applicable  standards  for  breakotit  tank 
design  and  construction  that  are 
contained  in  American  Petroleum 
Institute  Standard  650-653.  This 
standard  is  already  widely  followed  in 
the  pipeline  industry. 

Agency  Contact  A.  Gamett. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-2036 

RIN:  2137-ACll 

2513.  UNDERWATER  ABANDONED 
PIPEUNE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 


2512.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195       * 

l.egal  Deadline:  None 

Al)Stract:  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 

Timetable: 


Action 


Data 


FR  Cite 


waterway  areas  to  be  inspected  by 
internal  inspection  devices  or 
equivalent  means.  The  regulations  shall 
prescribe  circumstances  under  which 
the  inspection  shall  be  conducted.  This 
action  is  is  considered  significtmt 
because  of  substantial  public  intnest. 


NPRM  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
would  incorporate  by  reference  the 


Action 


Date 


FR  Cite 


NPRM  1(V00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/96 

Agency  Contact:  L.E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Stiwt  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-5523 

RIN:  2137-AC33 


2514.  -HNCREASED  INSPEdlON 
REQUIREMENTS 

Priority:  OUier  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract  This  rulemaking  would 
require  gas  and  hazardous  liquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 


Action 


FR  cue 


Pubic  Wortcihap 
NPRM 


1(yia/95  60  FR  44821 
08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/96 

Additional  information:  Docket  No.  PS- 

141. 

Agency  Contact  L.  M.  Furrow, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Sti-eet  SW..  Washington, 
DC  20590-0001 
Phone:  202  366-4559 

RIN:  2137-AC38 

2515.  ^EMERGENCY  FLOW- 
RESTRICTING  DEVK^ES 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

l.egal  Deadline:  Final.  Sututory. 
October  24,  1996. 

Abstract  This  rulemaking  would 
specify  those  circumstances  under 
which  operators  of  hazardous  Uquid 
pipelines  are  required  to  use  emergency 
flow-restricting  devices,  and  other 
procedures,  systems,  and  equipment  to 
detect  and  locate  pipeline  ruptures  and 
minimize  releases.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need:  The  adverse  safety 
and  enviroimiental  effects  of  pipeline 
accidents  are  often  the  result  of  an 
operator's  failure  to  rapidly  detect  and 
locate  a  leak  and  to  rapidly  shut  down 
the  pipeline.  Quicker  response  to 
pipeline  leaks  through  the  strategic 
placement  and  use  of  emergency  flow- 
restricting  devices,  with  a  reliable  leak 
detection  capability,  can  reduce  the 
amoimt  of  liquid  spilled  into  the 
environment  and  the  consequent 
damages  to  life  and  property. 
Summary  of  the  Legal  Basis:  49  U.S.C. 
60102  requires  the  Secretary  to  survey 


UMI 
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and  assess  the  efiisctiveness  of 
emergency  flow-restricting  devices 
(including  remotely  controlled  valves 
and  check  valves)  and  other  equipment 
used  to  detect  and  locate  pipeline 
ruptiues  and  minimize  product 
releases.  49  U.S.C.  60102  requires  the 
Secretary,  within  2  years  after 
completing  the  siwey  and  assessment, 
to  issue  regulations  prescribing  the 
circumstances  under  which  operators  of 
hazardous  liquid  pipeline  facilities 
must  use  emergency  flow-restricting 
devices  or  other  equipment,  equipment. 

Alternatives:  The  alternatives  under 
consideration  are  different  types  of 
emergency  flow-restricting  devices  and 
associated  leak  detection  systems,  and 
the  sites  that  would  maximize  the 
usefulness  of  these  devices  and 
systems. 

Anticipated  Coats  and  Benefits:  The 
potential  costs  and  benefits  of  this 
action  have  hot  yet  been  determined. 

Rislcs:  This  action  addresses  the 
increased  risks  to  safaty  and  the 
environment  that  result  from  the  lack 
of  prompt  response  to  a  line  leak. 
AlUiou^  the  magnitude  of  potential 
risk  reduction  has  not  yet  been 
determined,  an  example  of  the  type  of 
accident  that  this  action  might  mitigate 
is  the  1989  spill  from  an  Exxon 
pipeline  in  the  harbor  between  New 
York  and  New  Jersey.  Over  500,000 
gallons  of  No.  2  fuel  oil  entered  the 
water  from  a  gash  in  the  pipeline.  A 
leak  detection  system  that  had  been 
malfunctioning  for  12  years  failed  to 
alert  the  operator  to  shut  down  the 
pipeline  immediately. 

This  action  is  related  to  an  action 
required  by  the  Oil  Pollution  Act  of 
1990.  This  other  action,  now  in  effect 
under  an  interim  final  rule,  but  subject 
to  change,  requires  operators  to  develop 
and  execute  approved  oil  spill  response 
plans.  Both  actions  are  directed  toward 
improving  operators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Timetable: 


Action 


Dais 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRIUI 


01/19/94  59  FR  2802 
04/19/94 


08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Docket  No.  PS-133; 
kegulatory  Evaluation  04/00/96 


Additional  Infonnation:  Docket  No.  PS- 
133.  Public  workshop  10/19/95  (60  FR 
44822). 

Agency  Contact  L.  Ulrich,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590-0001 
Phone:  202  366-4556 

RIN:  2137-AC39 


2516.  TRANSPORTATION  OF 
HAZARDOUS  MATERiAl^ 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Al>stract:  RSPA  plans  to  make  minor 
changes  to  its  hazardous  materials 
regulations  on  an  on-going  basis.  This 
periodic  (usually  annual)  rulemaking 
provides  a  mechanism  to  update  and 
correct  noncontroversial  and  technical 
requirements  in  response  to  petitions 
for  rulemaking,  industry  complaints, 
technological  developments  and 
RSPA's  enforcement  experience. 

Timetable: 


Action 


Date         FRCtIs 


NPRM 


06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-166Y.  RSPA  mtends  to  maintain 
this  RIN  for  actions  that  it  will 
periodically  issue. 

Agency  Contact*  Joan  Mclntyre, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC41 


2517.  LABELING  REQUIREMENTS 
FOR  POISONOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  None 

Abstract:  This  action  considers  changes 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 


packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1,  Packing 
Group  m. 

Jkne/teMe: 


Action 


Date 


FR  Cite 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM 


11/08/93  58FR59224 
01/10/94 

1Q/0(Vg6 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  No. 
HM-217. 

Agency  Contact:  Beth  Romo, 

Transportation  Regulations  Specialist, 

E)epaitment  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  St.  SW..  Washington,  DC 

20590-0001 

Phone:  202  366-4488 

RIN:  2137-AC47 


2518.  REGULATED  GAS  AND 
HAZARDOUS  LIQUID  GATHERING 
UNES:  RURAL  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 ' 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract:  This  action  would  establish 
regulations  for  gas  and  hazardous 
liquid  gathering  lines  in  rural  areas  for 
which  there  are  at  present  no  safety 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Huriaux, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001 
Phone:  202  366-4595 

RIN:  2137-AC53 
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2519.  PERMANENT  UNDERWATER 

INSPECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  May  16, 1993. 
Final,  Statutory,  April  24,  1995. 
Final,  Statutory,  October  24, 1995. 

AtJStract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  L.E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-5523 

RIN:  2137-AC54 

2520.  EXCESS  FLOW  VALVE 
CUSTOMER  NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory. 
October  24,  1994. 

Abstract:  This  action  would  require 
operators  of  natural  gas  distribution 
systems  to  notify  their  customers,  with 
lines  in  which  excess  flow  valves  are 
not  required  by  law,  of  the  availability 
of  excess  flow  valves,  safety  benefits  of 
these  valves,  and  the  costs  of 
installation.' 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Analysis:  Regulatory  Evaluation 

Addltional  Information:  Docket  No.  PS- 
118A 

Agency  Contact:  M.  Israni.  Department 
of  Transportation,  Research  and  Special     Action 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4571 


NPRM  04WV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


local  and  tribal  agencies  in  the 
regulation  of  hazardous  materials 
transportation. 

Timetable: 


FR 


06AXV96 


RIN:  2137-AC55 


2521.  RETENTION  OF  SHIPPING 

PAPERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 

amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  year  after  the 
hazardous  material  is  no  longer  in 
transportation. 

Tlmetat>ie: 


Action 


Dels 


FR  Cite 


NPRM  06rt)0«6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Jackie  Smith, 
Transportation  Regulation  Specialist, 
Department  of  Transportation,  Research 
and  Sp)ecial  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001 
Phone:  202  366-4488 


RIN:  2137-AC64 


2522.  APPUCAaLITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  5101  to  5127 
CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 
Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
clarify  the  applicability  of  Federal 
Hazardous  Materials  Regulations,  49 
CFR  Parts  171-180,  thereby  clarifying 
the  relationship  among  Federal,  State, 


Notice  of  Pubic 
Meeting 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Infonnation:  Docket  No. 

HM-207F. 

Agency  Contact:  Nancy  Machado, 

Attorney,  Department  of 

Transp(vtation,  Research  and  Special 

Programs  Administration,  400  Seventh 

Street,  SW.,  Room  8405,  Washington, 

DC  20590 

Phone:  202  366-4400 

Fax:  202  366-7041 

RIN:  2137-AC68 

2523.  PERIODIC  UPDATES  TO 
PIPELINE  SAFETY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in  . 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Auttwrity:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  190  to  199 
l.egal  Deadline:  None 
Abstract  This  action  proposes  to 
update  the  pipeline  safety  regulations 
and  the  existing  references  to  voluntary 
specifications  and  standards  cited  to 
reflect  more  recently  published  editions 
of  each  document  that  are  acceptable. 
This  NPRM  will  enable  pipeUne 
operatore  to  utilize  ciurent  technology. 
materials,  and  practices,  thereby 
reducing  costs  and  enhancing  economic 
growth. 
Timetable: 


Action 


Dela 


FR  cn* 


03A)4/96  61  FR  8231 
04/03/96 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  08AXy96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Docket  No.  PS- 
143. 
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Agency  Contact:  Eben  Wyinan, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-0918 

RIN:  2137-AC74 


2524.  •  REVISION  OF 
MISCELLANEOUS  HAZARDOUS 
MATERIALS  REGULATIONS: 
REGULATORY  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  SlOl  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  175;  49  CFR  176; 
49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
revise  miscellaneous  provisions 
contained  in  the  Hazardous  Materials 
Regulations  based  on  RSPA's  review  of 
these  regulations  and  written  and  oral 
comments  received  at  several  public 
meetings  held  nationwide.  This 
rulemaking  action  is  in  response  to 
President  Clinton's  directive  for  all 
agencies  to  review  their  respective 
regulations  for  obsolete  and  unduly 
burdensome  requirements  and  to  get 
out  of  Washington  and  create  grassroots 
partnerships  with  people  affected  by 
the  regulations.  The  intended  effect  of 
this  proposed  rule  is  to  reduce 
unnecessary  burdens  on  industry 
without  compromising  public  safBty. 


Action 


Date         FR  Cite 


02/2096  61  FR  6478 
04/19/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/tXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Docket  No. 
HM-222B 

AgefKy  Contact:  John  A.  Gale. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washmgton, 
DC  20590 


Phone:  202  366-8553 
Fax:  202  366-8700 

RIN:  2137-AC76 


2525.  •  +RISK-BASED  ALTERNATIVE 
TO  PRESSURE  TESTING  RULE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
assess  a  risk-based  alternative  to  the 
existing  pressure  testing  rule  for  older 
hazardous  liquid  and  carbon  dioxide 
pipelines.  On  June  7, 1994,  RSPA 
issued  a  final  rule  requiring  the 
hydrostatic  pressure  testing  of  certain 
older  pipelines.  This  rulemaking  is 
considered  significant  because  of  the 
substantial  industry  interest. 

TlmetalHe: 


AcHon 


Date         FR  Cite 


Notice  of  Public  03/08/96  61  FR  9415 

Meeting 
NPRM  06/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 

144. 

Agency  Contact:  Mike  Israni, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4571 

Fax:  202  366-4566 

RIN:  2137-AC78 

2526.  •  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS;  HNAL 
TRANSITIONAL  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173 

Legal  Deadline:  None 

Abstract  This  rulemaking  proposes 
changes  to  the  classification  of  certain 
hazardous  materials  thai  are  poisonous 
by  inhalation,  provisions  for  the 
manufactiire  of  non-bulk  packagings, 
and  other  requirements  of  the 
hazardous  materials  regulations.  The 
proposals  generally  are  intended  to 
make  the  regulations  easier  to  use  and 


correct  errors.  They  are  based  on 
agency  initiative,  petitions  for 
rulemaking  and  comments  received  at 
public  meetings. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
181H 

Agency  Contact:  Beth  Romo, 

Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  7th 
Street  SW.,  Washington,  DC  10590 
Phone:  202  366-8553 
Fax:  202  366-3753 

RIN:  2137-AC80 


2527.  •  RESTRUCTURING  OF 
CYUNDER  SPEaFICATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce 
redundancy  in  the  various  cylinder 
inspections. 

Timetable: 


Action 


Date 


FR  Cite 


03/04/96  61  FR  8328 
04/26/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-220B 

Agency  Contact:  Theresa  Gwynn, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

Fax:  202  366-3753 

RIN:  2137-AC81 


252&  •  HARMONIZATION  WITH 
UNITED  NATIONS 
RECOMMENDATIONS, 
INTERNATIONAL  MARITIME  GOODS 
CODE  AND  INTERNATIONAL  CIVIL 
AVIATION  ORGANIZATION'S 
TECHNICAL  INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  175;  49  CFR  176; 
4S  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes 
changes  to  the  Hazardous  Materials 
Regulations  to  maintain  alignment  with 
corresponding  provisions  of 
international  standards.  Recent 
revisions  incorporated  in  the  ninth 
revised  edition  of  the  United  Nations 
Recommendations  on  the  Transport  of 
E)angerous  Goods  necessitates  the 
adoption  of  parallel  provisions 
domestically  to  ensure  basic 
consistency  between  domestic  and 
international  regulations  and  to 
facilitate  the  international 
transportation  of  hazardous  materials. 


Timetable: 


Action 


FR  CHe 


NPRM  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-215B 

Agency  Contact  Beth  Romo,  Senior 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and 'Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC 

Phone:  202  366-8553 
Fax:  202  366-8700 

RIN:  2137-AC82 

2529.  •  DRUG  AND  ALCOHOL 
TESTING:  SUBSTANCE  ABUSE 
PROFESSIONAL  EVALUATION  FOR 
DRUG  USE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract  This  action  results  from  the 
need  to  make  the  RSPA  drug  testing 
regulations  conform  with  those  of  the 
other  Departmental  operating 
administrations  that  fell  under  the 


Omnibus  Transportation  Employee 
Testing  Act  of  1991.  It  would  make 
drug  testing  among  the  operating 
administrations  as  consistent  as 
possible  and  simpfify  the  drug  testing 
process  for  pipeline  operations.  It  will 
require  that  an  employee  who  tests 
positive  for  drugs  would  be  required 
to  be  evaluated  by  a  substance  abuse 
professional  prior  to  returning  to 
performing  his/her  covered  functicm. 

Timetabia: 


Action 


FR 


NPRM 


osAxvse 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonmation:  Docket  No.  PS- 
102.  This  will  modify  the  existing  drug 
regulations.  No  reguliatory  analysis  was 
done  because  there  are  few,  if  any, 
small  entities  that  operate  hazardous 
liquid  or  carbon  dioxide  pipelines 
subject  to  part  195.  or  liquid  natural 
gas  facilities  subject  to  part  193. 

Agency  Contact  Catrina  Pavlik. 
Drug/ Alcohol  Program  Analyst,  Room 
2335,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6199 
Fax:  202  366-4566 

RIN:  2137-AC84 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Hnai  Rule  Stage 


2530.  ••-HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  171 
to  180 

Legal  Daadllne:  None 

Abstract  This  rulemaking  proposes  to 
extend  the  application  of  the  hazardous 
materials  regulations  (HMR)  to  all 
intrastate  transportation  of  hazardous 
materials  in  commerce.  The  1990 
amendments  to  Federal  hazardous 
material  transportation  law  mandate 


that  the  Research  and  Special  Programs 
Administration  (RSPA)  regulate  the  safe 
transportation  of  hazardous  materials  in 
intrastate,  in  addition  to  interstate  and 
foreign,  commerce.  The  goal  of  this 
action  is  to  raise  the  safety  level  of 
hazardous  transportation  by  promoting 
national  uniformity  of  the  regulations. 
Currently  the  regulations  generally  do 
not  apply  to  intrastate  carriage  by 
highway,  with  the  exception  of 
hazardous  waste,  hazardous  substances, 
and  flammable  cryogenic  liquids  in 
portable  tanks  and  cargo  tanks.  The 
supplemental  notice  would  propose  to 
extend  the  mandatory  compliance  date 
for  regulations  applicable  to  certain 
cargo  tanks,  and  propose  a  "materials 
of  trade"  exception  for  relatively  small 
quantities  of  hazardous  materials 
contained  on  service  vehicles  operated 


by  plumbing,  welding,  and  lawn 
service  companies. 

Statement  of  Need:  Section  5i03(bHl) 
of  Title  49,  USC,  specifies  that  the 
Secretary  shall  prescribe  regulations  for 
the  safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and 
foreign  commerce.  This  statutory 
mandate  follows  the  Department's  long- 
standing policy  of  encouraging  the 
States  to  adopt  the  HMR  as  a  means 
of  promoting  national  imiformity  and 
transportation  safety.  In  addition,  the 
Federal  Highway  Administration 
(FHWA)  requires  States  to  adopt  and 
enforce  the  highway-related  portions  of 
the  HMR  to  qualify  for  grants  under 
FHWA's  Motor  Carrier  Safety 
Assistance  Program. 

Comments  submitted  in  response  to  the 
original  notice  of  proposed  rulemaking 
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UMI 


advised  RSPA  that  many  cargo  tank 
motor  vehicles  currently  used  by 
formers  and  small  businesses  would 
need  to  be  removed  from  hazardous 
materials  service  Ear  in  advance  of  the 
useful  life  of  the  tanks,  or  require 
extensive  retrofitting.  Other 
commenters  noted  the  potential  for 
significant  adverse  impact  on  small 
businesses  that  engage  in  the  incidental 
transportation  of  ha^rdous  materials 
used  in  support  of  their  non- 
transportation-related  commercial 
activities.  To  adequately  address  these 
concerns,  RSPA  is  considering  certain 
proposals  that  would  require  prior 
notice  to  the  regulated  community. 

Summary  of  the  Legal  Basis:  Section 
5103(b)(1)  of  Title  49  USC.  specifies 
that  the  Secretary  shall  prescribe 
regulations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate, 
interstate,  and  foreign  commerce. 

Alternatives:  The  statutory  mandate  to 
regulate  the  transportation  of  hazardous 
materials  in  intrastate  commerce 
requires  RSPA  to  take  affirmative 
action.  The  alternative  to  the  proposed 
action  is  to  require  immediate  and 
uniform  application  of  hazardous 
materials  by  motor  vehicle. 

Anticipatsd  Costs  and  Benefits:  A 

preliminary  regulatory  evaluation 
prepared  by  RSPA  considered  potential 
costs  and  benefits  in  seven  States 
(California.  Georgia,  Iowa,  Illinois, 
Kansas,  Texas,  and  Wyoming)  having 
State  regulations  that  are  not  in  full 
conformance  with  the  HMR.  The 
preUminan-  estimate  of  costs  and 
benefits  for  these  seven  States  (where 
the  regulatory  cost  impact  would  be  the 
greatest)  demonstrates  a  favorable 
benefit/cost  ratio  of  approximately  3:1. 
The  supplemental  notice  for  "materials 
of  trade"  has  the  potential  for  annual 
savings  by  small  businesses  on  the 
order  of  $50  million. 

Risks:  There  are  several  major 
considerations  involved  in  developing 
uniform  intrastate/interstate  regulations 
for  the  transportation  of  hazardous 
materials  in  commerce.  Most  hazardous 
materials  are  of  such  a  nature  that  no 
useful  distinction  can  be  made  as  to 
why  intrastate  transportation  should  be 
subject  to  less  demanding  safety 
standards  than  interstate  counterparts. 
For  example,  the  transportation  of 
gasoline  in  a  cargo  tank  presents  the 
same  level  of  risk  to  the  public 
regardless  of  whether  the  transportation 
is  intrastate  or  interstate. 


It  is  neither  economical  nor  efficient  for 
each  of  the  SO  states  to  duplicate 
RSPA's  e^mertise  and  safety  research 
efforts  with  respect  to  classification  of 
hazardous  materials;  determination  of 
transportation  risks;  and  development 
of  effective  transportation  safety 
standards.  Economically  and 
administratively,  it  is  more  efficient  for 
State  and  local  emergency  response  and 
enforcement  personnel  to  focus  on  and 
become  more  proficient  in  one  set  of 
regulations  that  uniformly  apply  to  the 
transportation  of  hazardous  materials 
regardless  of  whether  intrastate  or 
interstate. 

Emergency  response  personnel  may  not 
be  able  to  make  distinctions  as  to 
whether  hazardous  materials  carriers 
are  in  intrastate  or  interstate  service. 
Emergency  response  personnel  reacting 
to  incidents  involving  hazardous 
materials  must  first  identify  the  specific 
hazards  before  determining  a  proper 
response.  An  inappropriate  response 
involving  an  imfemiliar  hazardous 
material  carried  intrastate  by  a  cargo 
tank  not  subject  to  the  HMR  can 
•  significantly  endanger  the  public, 
community,  and  environment.  Also 
response  to  an  incident  involving 
materials,  carried  intrastate  by  a  cargo 
tank,  which  are  found  to  be 
nonhazardous,  may  cause 
inconvenience  and  needless  economic 
hardship  on  the  public  and 
surrounding  community.  Communities 
have  been  evacuated  on  the  mere 
suspicion  that  hazardous  materials  are 
present.  Major  roads  ^and  arteries  have 
been  closed  and  transportation  patterns 
and  delivery  schedules  have  been 
disrupted  or  delayed  because  of  poor 
or  inadequate  emergency  planning  and 
response.  By  adopting  and  becoming 
more  proficient  in  one  set  of 
regulations,  the  effectiveness  of  State 
and  local  emeigmcy  response  and 
enforcement  programs  will  be 
increased,  and  transportation  safety 
will  be  enhanced  with  respect  to  both 
intrastate  and  interstate  transportation 
of  hazardous  materials. 

This  rule  will  address  legitimate  pubUc 
concerns  about  incidents  involving 
hazardous  materials  in  intrastate 
commerce.  Such  incidents  now  lead  to 
public  concern  regarding  the 
transportation  of  hazardous  materials 
and  the  risks  associated  with  such 
movements  in  the  form  of  increased 
State  activity  and  Congressional 
pressure  to  further  regulate  both 
intrastate  and  interstate  carriers  of 


hazardous  materials  without  regard  to 
the  imderlying  costs  and  benefits. 

Timetal)le: 


Tlmetal}le: 


Action 


FRCHa 


Action 


FRCHe 


ANPRM 
Comment  Period 

Extended  to 

11/28/87 
ANPRIM  Comment 

Period  End 
NPBM 

NPRM  Correction 
NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 


06/29/87  52  PR  24196 
09/21/87  52  FR  35464 


09/28/87 

07/09/93  58FR36020 
07/15/93  58  FR  381 11 
10/13/93 

03/20/96  61  FR  11484 
06/17/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36920) 

Additional  Information:  Docket  No. 
HM-200.  Regarding  Small  Entities 
Afiected  by  this  rule,  RSPA  is  working 
with  the  Small  Business  Administration 
to  identify  the  small  entities  affected 
and  to  minimize  the  impact  on  them. 
Public  meeting  5/14/96. 

Agency  Contact:  Jacquelyn  Smith, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4488 

RIN:  2137-AB37 


2531.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR 192 

l.egal  Deedline:  None 

Abstract:  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  foimd,  to  investigate 
further  to  determine  the  extent  of  the 
corrosion.  This  action  proposes  that 
exposed  gas  pipelines  with  evidence  of 
harmful  corrosion  be  investigated  to 
determine  the  extent  of  the  corrosion. 


06/27/89  54  FR  27041 
09/25/89 

11/00/96 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  Docket  No.  PS- 
107.  National  Transportation  Safety 
Board  Recommendation  P.87-3  provides 
a  basis  for  this  action. 

Agency  Contact  C.  Sames,  E)epartment 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AB50 

2532.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

l.egai  Deedline:  None 

Abstract  This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  49  U.S.C.  60101  et  seq. 
In  response  to  petitions  for 
reconsideration  of  the  final  rule,  an 
additional  NPRM  was  issued  proposing 
to  limit  the  rule  with  respect  to 
replacement  of  offshore  gas 
transmission  lines  in  rural  areas. 


Timetable: 

Action 

Date 

FRCHe 

NPRM 

11/20/92 

57  FR  54745 

Rnal  Rule 

04/12/94 

59  FR  17275 

NPRM 

09/30/94 

59  FR  49896 

NPRMCoaection 

10/19/94 

59  FR  52863 

Final  Action 

12mV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17275) 

Additional  information:  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety,"  RIN 


2137-AB27,  was  consolidated,  in  part, 
in  this  rulemaking. 

AgeiKy  Contact  A.  Gamett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-2036 

RIN:  2137-AB71 

2533.  -HMPROVEMENTS  TO       *^ 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172 

l.egal  Deedline: 

Final,  Statutory,  June  16,  1992, 
complete  rulemaking  on  central 
reporting  system  and  computerized 
telecommunications  data  center. 
Final,  Statutory,  May  16, 1993, 
complete  rulemaking  oncontinually 
monitored  telephone  systems. 
Final,  Statutory,  May  16, 1993,  final 
rule  on  improving  sjrstem  for 
placarding  vehicles  transporting 
hazardous  materials. 

Abstract  This  rulemaking  proposes 
incremental  improvements  to  the 
hazardous  materials  identification 
system  addressing  placarding  and 
identification  number  marking  displays 
on  transport  vehicles,  fumigated 
materials  marking  requirements,  and 
carrier  requirements  for  notification  of 
incidents.  This  rulemaking  is 


Additional  Information:  Dodcet  HM- 
206.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continually  Monitored  Telephone 
Systems." 

Agency  Contact  H.  Engrum. 
Departm«it  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4488 

RM:  2137-AB75 

2534.  -(EXCESS  FLOW  VALVE- 
PERFORMANCE  STANDARDS 

Priortty:  Other  Significant 

Legal  Authority:  49  USC  60101  Jo 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deedline:  Final.  Statut<vy.  April 
24,  1994. 

Abstract  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosicm 
or  leaks.  This  rulemaking  is  considered 
significant  because  it  concerns  a  matter 
of  substantial  public  and  congressional 
interest.  This  final  rule  specifies 
performance  standards  for  EFV's  that 
are  installed  in  single-  residences  gas 
service  lines. 

Timetat)le: 


substantial  public 

uiterest  and  safety 

AcUon 

Deli        FRCili 

implications. 

ANPRM 

12«V90  S6FR52188 

Timetable: 

ANPRM  Comment 

Period  End 
NPRM 

(a/20/9^ 

Action 

Data 

FR  Cite 

04C1/93  58  FR  21524 

ANPRM 

06A)9/92 

57  FR  24632 

NPRM  Notice  of 

06/15/93  58  FR  33064 

ANPRM  Comment 

08/06/92 

57  FR  34542 

meeting  and 

Period  Extended  to 

extension  of 

1(V09/92 

comment  period  to 

ANPRM  Comment 

08/10/92 

7/6«3 

Period  End 

NPRM  Comment 

06/21/93 

NPRM 

08/15/94 

59FR41848 

Period  End 

Public  Hearing  Notice 

08/15/94 

59  FR  41848 

NPRM  Comment 

08/02/94  59FR39319 

NPRM  Conection 

08/26/94 

59  FR  44230 

Period  Extended  to 

Further  NPRM 

08/30/94 

59  FR  44795 

^omm 

Conectioo 

Final  Action 

05AXV96 

NPRM  Comment 

12A)2/94 

Small  Entities  Affected:  None 

Period  End 

Rnal  Action 

09AXV96 

- 

Government  Levels  Affected:  None 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
08/15/94  (59  FR  41848) 


Analysis:  Regulatory  Evaluation 
04/21/93  (58  FR  21524) 

Addltienal  Informatton:  Docket  No.  PS- 
118. 
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Agency  Contact:  M.  Israni,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 

RM:  2137-AB97 


2535.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHK^LES:  ATTENDANCE 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safety  during  the  loading/unloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


09/14/92  57  FR  42466 
12/14/92 


10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 

Additional  Information:  Docket  No. 
HM-212. 

Agency  Contact  Jennifer  Karim, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4488 

RIN:  2137-AC24 


2536.  -^REGULATORY  REVIEW:  GAS 
F>tPELINE  SAFETY  STANDARDS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reouirements. 

Legal  Auttwrity:  49  USC  60101  tg 
60125 


CFR  Citation:  49  CFR  192 

l.egal  Deadline:  None 

Alwtract:  Gas  pipeline  safety  standards 
would  be  amended  or  clarified  to 
eliminate  burdensome  requirements 
without  reducing  safety.  This  action  is 
significant  because  it  would  reduce 
regulatory  burden  that  could  hinder 
economic  growth,  and  because  of 
substantial  public  interest. 

Timetable: 


Action 


Del*         FR  Cita 


08/31/92  57  FR  39572 
09/30/92 


11A)9/93  58FR59431 


UMI 


NPRM 

NPRM  Comment 

Period  End 
Notice  o(  Request  for 

Information 
Extension  of  Ck>mment  12/27/93  58  FR  68382 

Period  on  Request 

for  Information 
Rnai  Action  04/00/96 

Small  Entities  Afltetad:  None 

Government  Levels  Affected:  None 

Apalysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39572) 

Additionai  hnformation:  Docket  No.  PS- 
124.  Certain  proposals  in  "Alternative 
Weld  IDefect  Acceptance  Criteria,"  RIN 
2137-AC03;  "Petroleum  Gas  Systems," 
RIN  2137-AC04;  and  "Temperature 
Limits  for  Plastic  Gas  Pipelines,"  RIN 
2137-AC20  have  been  consolidated  into 
this  rulemaking. 

Agency  Contact:  B.  Furrow, 
E>epartment  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  SevenUi  Street  SW..  Washington, 
DC  20590-0001 
Phone:  202  366-4559 

RIN:  2137-AC25 


2537.  REGULATORY  REVIEW: 
ADMINISTRATIVE  PRACTICES. 
REPORTING  PIPEUNE  INODENTS, 
GAS  PIPEUNE  STANDARDS.  AND 
LIQUEFIED  NATURAL  GAS  FACILmr 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  190;  49  CFR  191; 
49  CFR  192;  49  CFR  193 


Legal  Deadline:  None 

Abstract  Administrative  practices  and 
various  gas  pipeline  and  liquefied 
natural  gas  fiadlity  requirements  would 
be  amended  to  eliminate  burdensome 
requirements  without  reducing  safety. 
This  action  would  reduce  regulatory 
impediments  to  economic  growth. 

Timetable: 


AcBon 


Data 


FR  CIta 


Action 


FR  CHa 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
FJnai  Action 


11/06/92  57FR53085 
12/D7/92 


04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/92  (57  FR  53085) 

Additional  Information:  Docket  No.  PS- 
125.  Proposals  in  "Regulatory  Review: 
Liquefied  Natural  Gas  Facilities,"  RIN 
2137-AC29,  were  consolidated  into  this 
ndemaking. 

Agency  Contact  L.E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. . 
DC  20590-0001 
Phone:  202  366-6223 

RIN:  2137-AC28 

2538.  -i-RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPEUNES 

Priority:  Other  Significant 

Legal  Authority;  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
die  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  The  purpose  of  these 
reqiiirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines. 

This  rule  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


FR  Gila 


Inlailm  Final  Rule 


OI/OS^  58FR244 


Interim  Final  Rule         01/06/93 

Comment  Period 

End  02/19/93 
Notice  of  Public  06/15/94  5eFR30755 

Meeting  on  6/28/94 

to  Discuss  Issues 
Pubftc  Meeting  08/01/94 

Comment  Period 

End 
Final  Action  03/00/97 

Snull  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  244) 

Additional  Information:  Docket  No.  PS- 

130. 

Agency  Contact  Jim  Taylor, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8860 

RIN:  2137-AC30 


2539.  -KML  SPILL  PREVENTK>N  AND 
RESPONSE  PLANS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  I32l(i)(5) 

CFR  Citation:  49  CFR  130 

Legal  Deadline:  Final,  Statutory, 
August  18, 1992. 

Abstract  This  action  requires  owners 
and  operators  of  cargo  tanks  and  tank 
cars  ULsed  to  transport  oil  to  prepare 
plans  addressing  how  they  would 
respond  to  incidents  involving  release 
of  oil.  These  regulations  are  required 
by  the  Oil  Pollution  Act  of  1990  (PL 
101-380).  The  purpose  of  these 
regulations  is  to  improve  resptonse 
capabilities  and  minimize  the  impact  of 
onishore  oil  spills.  This  rule  is 
significant  bw:ause  of  substantial  public 
and  congressional  interest. 

Timetable: 


Interim  Fmai  Rule;         06/22/93  58  FR  33918 

/^gervda  tor  Public 

Mooting 
Fmai  Action  1Q/0(y96 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/16/93  (58  FR  33302) 

Additional  Information:  Docket  Nos. 
HM-214  and  PC-1.  All  rulemaking  now 
under  Docket  No.  PC-1.  Formerly 
entitied  "Oil  and  Hazardous 
Substances:  Spill  Prevention, 
Containment,  and  Response  Plans." 

Agency  Contact  Diane  LaValle. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4488 

RIN:  2137-AC31 


2540.  MANDATORY  PARTK>PATK)N 
IN  QUALinED  ONE-CALL  SYSTEMS 
BY  PIPELINE  OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  action  would  require 
operators  of  gas  and  hazardous  liquid 
pipelines  to  participate  in  qualified 
one-call  damage  prevention  systems. 

Timetable: 


Action 


FR  Cits 


Interim  Final  Rule 

Interim  Fmal  Rule; 
Correction 

Interim  Final  Rule; 
Pubic  Hearing 
Notice;  Comments 
Due  06/03/93 

Interim  Final  Rule; 
Comment  Period 
End7/30»3 


02/02/93  S8FR6864 
02/17/93  58  FR  8820 

04/2G/93  58  FR  21260 


06/16/93  58FR333Qe 


2541.  REVISION  OF  CYLINDER 
QUAURCATKM  REOUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  178 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
existing  cylinder  periodic  inspection, 
testing,  and  requalification 
requirements  contained  in  the 
Hazardous  Materials  Regulations.  By 
clarifying  regulatory  language, 
incorporating  legal  interpretations,  and 
recognizing  reliable  industry  practices 
that  have  developed  over  time,  this 
action  would  provide  guidance  to  the 
regulated  public  and  improve  the 
enforceability  of  the  regulations. 


Action 


FR  CNa 


NPRM 

Comment  period 
Fmal  Action 


10/18/96  60  FR  54008 

12A«5/95 
05A)0/g6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
220A 

Agency  Contact  Theresa  Gwynn, 
Regidations  Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590-0001 
Phone:  202  366-4488 


Action 


FR  ON*        RM:  2137-AC59 


NPRM 

NPRM  Comment 
Period  End   . 
FinalAction 


03/20/95  60  FR  14714 
05/19/95 


05/0(y96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Infdrmation:  Docket  No.  PS- 
lOlA. 

Agency  Contact  C  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RM:  2137-AC57 


2542.  REVISION  OF  EXEMPTION. 
APPROVAL,  REGISTRATION.  AND 
REPORTMG  PROCEDURES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321;  49  USC 

5101  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107; 
49  CFR  171 

None 


UMI 
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Abstract:  This  action  proposes  to  make 
necessary  revisions  to  update  and 
clarify  the  rulemaking,  exemption,  and 
approval  processes.  In  addition,  this 
action  would  codify  interpretations  of 
several  terms  concerning  hazardous 
materials  transportation  jurisdiction 
(e.g.,  "in  commerce"). 

Timetable: 


Date 


FR  CIto 


NPRM 

NPRM  Comment 

Period  End 
FmaiAcbon 


09/13/95  60  FR  47723 
11/28/95 


04AXV96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infbrrtiation:  Docket  No. 
HM-207C. 

Agency  Contact  J.  Antonielli, 
Department  of  Trans]>ortation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001 
Phone:  202  366-8553 

FUN:  2137-AC63 

2543.  PIPEUNE  SAFETY  USER  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Autliority:  49  USC  60301 

CFR  Citation:  49  CFR  190 

Legal  Deadline:  None 

AlMtract:  This  action  proposes  changes 
in  procedures  for  administering  user  fee 
assessments  for  natural  gas,  liquefied 
natural  gas,  and  hazardous  liquid 
pipeline  facilities.  The  proposed 
changes  are  needed  to  clarify 
definitions  and  procedures  for  fee 
assessment 

Timetat}le: 


Action 


FR  Cne 


Notice:  Request  for      02/03/95  60  FR  6767 

Comments  by 

3/6/95 
^4otice:  Response  to     0SAXV96 

Comments 

Small  Entitiea  AffSctad:  None 

Government  Levels  Affected:  None 

Additional  Infomiatlon:  Docket  No.  PS- 
138. 

Agency  Contact  Lisa  Kokoszka, 
Management  and  Program  Analyst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001 


Phone:  202  366-4554 
RIN:  2137-AC6S 


2544.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS  BY 
RAILROAD;  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  179 

Legal  Deadline:  None 

Abatract  This  rulemaking  would 
implement  miscellaneous  changes  to 
rail  requirements  for  transportation  of 
hazardous  materials.  It  would  reduce 
markings  on  tank  cars  and  other 
regulatory  burdens  based  on  petitions 
firom  industry  and  other  agencies  and 
RSPA  initiative. 

Timetable: 


Action 


Data 


FRClto 


NPPM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/19/95  60  FR  65492 
02/22/96 


06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infomurtion:  Docket  No. 
HM-216 

Agency  Contact  Beth  Romo. 

Transportation  Regulations  Specialist, 

Department  of  Transportation,  Research 

and  Special  Programs  Administration. 

400  7th  Street  SW..  Washington.  DC 

20590-0001 

Phone:  202  366-8553 

RIN:  2137-AC66 

2545.  CONTROL  OF  DRUG  USE  AND 
ALCOHOL  MISUSE  IN  NATURAL  GAS, 
UQUERED  NATURAL  GAS.  AND 
HAZARDOUS  LIQUID  PIPEUNE 
OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

At>8tract:  This  action  would  delete  a 
requirement  covering  drug  testing  of 


persons  located  outside  the  United 
States  who  perform  pipeline  safety 
operations. 

Timetable: 


Action 


Oats 


FR  Cite 


Final  Action  10AXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infonnation:  Docket  No.  PS- 
102.  Amendment  13. 

Agency  Contact  Catiina  Pavlik, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-6199 

RIN:  2137-AC67 

2546.  EUMINAT10N  OF 
UNNECESSARY,  OBSOLETE,  AND 
DUPUCATIVE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

Abatract  This  rulemaking  responds  to 
the  President's  directive  to  all  heads  of 
departments  and  agencies  to  review 
and  eliminate  all  imnecessary,  obsolete 
and  duplicative  regulations.  The 
regulations  identified  in  this  action  are 
being  proposed  to  be  deleted  because 
they  meet  the  criteria  established  by  the 
President. 

Tlmetat}le: 


AcHon 


Dats 


FR  on* 


NPRM 

NPRM  Comment 

Period  End 
Rnal /Action 


10/13/95  60FR53321 
12/18/95 


05/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additlonal  InfOmurtion:  Docket  No. 
HM-222A 

Agency  Contact  J.  Gale,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  7th 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4488 

RIN:  2137-AC69 
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2547.  TICKETING  PROGRAM  FOR 
HAZARDOUS  MATERIALS 
VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  49  USC  5101  to  5127 


CFR  Citation:  49  CFR  106  to  107;  49 
CFR  171  to  180 

Legal  Deadline:  None 

AlMlract:  This  rulemaking  establishes  a 
ticketing  program  for  certain  less 
serious  hazardous  materials  violations 
which  would  result  in  imposition  of 
reduced  penalties  for  those  violations. 
It  is  consistent  with  National 
Performance  Review  recommendations 
for  new  approaches  to  enforcement.  It 
will  eliminate  the  necessity  for  civil 
penalty  case  processing  of  certain 
violations  and  result  in  cost  savings  for 
industry  and  govemment 

Tlmetal)le: 


Actton 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/21/95  60  FR  43430 
10/20/95 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomiation:  Docket  No. 
HM-207E 

Agency  Contact  Nancy  Machado, 
Attomey,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  7th 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4400 
Fax:  202  366-7041 

RIN:  2137-AC70 


2548.  e  DIRECT  FINAL  RULE 
PROCEDURE;  PETITIONS  FOR 
RULEMAKING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106 

Legal  Deadline:  None 

Alwtract  The  proposed  amendments 
set  forth  "direct  final  rule"  procedures, 
which  allow  the  agency  to  issue  a  final 
rule  that  provides  notice  and  an 
opportunity  to  comment  in  certain  nrai- 
controversial  rulemakings.  If  adverse 
comment  is  received,  the  agency  will 
withdraw  the  direct  final  rule  and  may 
issue  a  Notice  of  Proposed  Rulemaking. 
The  proposed  amenchnents  also  specify 
the  required  contents  of  a  petition  for 
rulemaking:  provide  that  petitions  for 
rulemaking  and  petitions  for 
reconsideration  be  filed  with  the 
appropriate  Associate  Administrator 
instead  of  the  Administrator;  add  a  new 
right  of  appeal  to  the  Administrator; 
and  clarify  that  the  Chief  Counsel  has 
delegated  rulemaking  authority. 


Fax:  202  366-7041 
I:  2137-AC75 


Action 


Date 


FROto. 


12/18/96  60  FR  65210 
02/16/96 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  05/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Nancy  Machado, 
Attomey,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Reseairch  and  Special  Progi'ams  Adminiatration  (RSPA) 


2550.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  49  CFR  175 


Timetable: 


Action 


FR  on* 


2S4a.  e  PRESSURE  TE8TMQ  OLDER 
HAZARDOUS  LIQUID  AND  CARBON 
DK}XiDE  PIPELME8 

Priority:  Substantive,  Nondgnificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Cllalion:  49  CFR  195 

K  None 


ANPRM 
ANPRMConvnent 

Period  BkI 
NPRM 


04/06/84  49  FR  13717 
09^)1/84 

02/13/85  50  FR  6013 


Abstract  This  action  proposes  to 
extend  the  time  for  compliance  with 
the  requirements  to  plan  and  schedule 
pressure  testing  of  older  hazardous 
liquid  and  carbon  dioxide  pipelines. 
The  deadline  of  December  7,  1995  that 
establishes  regulations  for  planning  and 
scheduling  pressure  testing  is  proposed 
to  be  extended  to  December  7, 1996. 
If  RIN  2137-AC78  is  issued  as  a  final 
mle.  then  this  rulemaking  will  not  be 
needed. 

Timatabia:        

Action  Date         FR 


1023/96  60FR54328 
11/22/95 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10^00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  The  NPRM  was 
pubUshed  under  the  RIN  used  for  the 
final  rule  of  June  1994  {RIN  2137- 
AB46).  A  related  rulemaking  is  RIN 
2137-AC78,  Risk-Based  Alternative  to 
Pressure  Testing  Rule. 

Agency  Contact:  Mike  Israni, 

Department  of  Transportation.  Research 

and  Special  Programs  Administration. 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-4571 

Fax:  202  366-4566 

RIN:  2137-AC83 


Long-Term  Actions 


NPRM  Comment  05/30/85 

Period  End 
Next /Action  Undetermined 

Small  Entitiea  Affected:  None 

Qovemment  Leveia  Affected: 
Undetermined 
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Long>Tenn  Actions 


Agency  Contact  Jennifer  Antonielli 
Phone:  202  366-4488 

:  2137-AA85 


2561.  -^SAFEQUARDINQ  FOOD  FROM 
CONTAMINATION  DURINQ 
TRANSPORTATION 

Priority:  Other  Significant 

CFR  CItatkMi:  49  CFR  1 

TlmataMe: 


Action 


Date         FRCna 


Qovemment  Lavala  Affactad:  None 

Agency  Contact  E.  Richards/J.  Gale 
Pb(Mie:  202  366-0656 

RM:  2137-ACOO 


2552.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  195 

Timetable: 


02^20/91  56FR6934 
03/21/91   56  FR 11962 


03/26/91 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

04/29/91 
ANPRM  Comment 

Period  End 
NPRM  0S/21/S3  58  FR  29698 

Public  Hearings  Notice  05/21/93  58FR29698 
NPRM  Comment  10/18/93 

Period  End 
Next  Action  Undetermirad 

Small  Entitiea  Affected:  None 


Action 


Data         FROte 


Put>lic  Meeting  and       06/22/94  59  FR  32178 

Supplemental 

Notice 
Pubic  Meeting  08/01/94 

Commerrt  Period 

End 
Extended  comment      06/26/95 

period  end 
Comment  Period  07/10/95  60  FR  35649 

Extended  to  8/25/95 
NPRM  04/00/97 


Small  EntfUee  Affttctad:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Christina  Sames 
Phone:  202  366-4561 

RM:  2137-AC34 

2563.  SAFETY  PERMITS-SHIPPER'S 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  171 

Tlmetalile:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Helen  Engrum 
Phone:  202  366-4488 

RIN:  2137-AC45 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2564.  TRANSPOflTATION  OF 
HYDROQEN  SULFIDE  BY  PIPELINE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  60101  to 
60125 

Cf^  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examined  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures.  Based  upon  public  comments 
and  the  views  of  its  gas  pipeline 
advisory  committee,  RSPA  has 
withdrawn  this  proposed  rule. 


Action 


Data         FRCtte 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Withdrawn 


06/07/88  54  FR  24361 
09/05/89 

03/18/91  56  FR  11490 
06/17/91 

03/07/96  61  FR  9133 


Small  Entitias  Affected:  None 


Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  Infonnation:  Docket  No.  PS- 
106.  As  a  result  of  public  comments, 
this  action  will  be  withdrawn. 

Agency  Contact  M.  Israni,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4571 

RIN:  2137-AB63 


2556.  HAZARDOUS  UQUID 
GATHERINQ  LME  DERNIT10N 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutcwy. 
October  24,  1994. 

Abatract  The  existing  definition  of 
liquid  "gathering  line"  was  thought  to 
neisd  a  clearer  definition  to  distinguish 
gathering  lines  from  other  liquid 
pipelines.  It  has  been  decided  that  this 
is  not  the  case  and  no  further  activity 
is  contemplated. 


Timetable: 


Action 


FR  CMS 


Action  Terminated 


02/14/96 


Small  Entitles  AffScted:  None 

Qovemment  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 

Agency  Contact  Richard  Huriaux. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001 
Phone:  202  366-4595 

RIN:  2137-AC52 

2566.  HAZARDOUS  MATERIALS 
REGULATIONS:  EDITORIAL 
CORRECTIONS  AND  CLARIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106  to  180 

l.egal  Deadline:  None 

Alwtract  Published  annually,  this 
action  corrects  typographical  and 
editorial  errors  and  makes  minor 
regulatory  changes.  This  facilitates  the 
correction  of  errors  immediately  prior 
to  the  annual  updating  of  the  CFR. 
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Completed  Actions 


TImetalila: 


Action 


Data 


FR  CMa 


Fmal  Action  09/21/95  60  FR  49106 

Final  Action  Effective    10/01/95 

Small  Entitiea  Affected:  None 

Qovemment  levels  Affected:  None 

Additional  Infonnation:  Docket  No. 
HM-189L. 

Agency  Contact:  Joan  Mclntyre. 

Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC2059D 

Phaae:  202  366-8553 

RIN:  2137-AC72 


2567.  •  EXTENSION  OF  AUTHORITY 
FOR  0PEN41EAD  HBER  DRUM 
PACKAQINQ  FOR  LIQUID 
HAZARDOUS  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171 

l.egai  Deadline:  Final,  Statutory, 
February  27,  1996. 

60  days  from  enactment  of  ICC  Sunset 
Act  (Pub.  L.  104-88) 

Abstract  This  rule  authorizes 
continued  use  of  open-head  fiber  drums 
as  an  authorized  packaging  for  liquid 
hazardous  materials  through  the  later 
of  September  30, 1997,  or  the 
reauthorization  of  the  hazardous 
materials  program,  pending  results  and 
recommendations  of  an  independent 
organization's  consideration  of 
alternative  standards  that  are  intended 


to  assiue  an  equivalent  level  of  safety 
to  that  specified  in  the  HMR. 


AcBon 


FR 


01^09^96  61FR688 
02A06/96 


NPFtM 

NPRM  Comment 

Period  End 
Fmal  Action  02/29/96  61  FR  7968 

Fmal  Action  Effective     1 0/01/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  Docket  No. 
HM-221A 

Agency  Contact  Diane  LaValle, 
Transportation  Specialist,  Department 
df  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3753 

RIN:  2137-AC77 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
■Maritime  Administration  (MarAd)         


255&  +FAIR  AND  REASONABLE 
RATES:  BULK  AND  PACKAGED 
PREFERENCE  CARGOES 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulonaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  46  app  USC  1114(b); 
46  app  USC  1241(b) 

CFR  Cilation:  46  CFR  382 

l,agal  Deadline:  None 

Abstract  In  an  effort  to  encourage  the 
development  of  a  modem  and  efficient 
U.S.  flag  bulk  fleet  and  to  help  lower 
government-wide  cargo  preference 
program  costs,  MARAD  is  considering 
changes  in  its  methodology  for  the 
determination  of  fair  and  reasonable 
rates.  MARAD  has  identified  three 
alternative  methodologies  which  it 
might  consider.  Fair  and  reasonable 
rate  detenninations  are  now  provided 
to  U.S.  government  shippers  of 
preference  cargo,  thereby  creating 
ceiling  rates  which  limit  government 
costs  and  the  revenue  U.S.  flag 
operators  receive  for  ocean  cargo 
transportation.  This  is  significant  due 
to  substantial  industry  and  government 


interest.  Common  carrier  liner  services 
are  being  considered  in  a  rulemaldng 
RIN  2133-AB16. 

Tlmetat>le: 


Action 


FR  CHa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/19/95  60  FR  19569 
06/19/95 

04/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Michael  P.  Ferris, 
Director,  Office  of  Costs  and  Rates. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

RIN:  2133-AB19 

2560.  •  CARGO  PREFERENCE: 
AVAILABLE  U^-FLAQ  COMMERCIAL 
VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Proposed  Rule  Stage 


il  Airthority:  46  app  USC  1114(b): 
46  app  USC  1241(b) 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

AtMtract  This  amendment  to  the  cargo 
preference  regulation  of  MARAD  would 
provide  that  diuing  the  five  year  period 
beginning  with  1996  Great  Lakes 
shipping  season  when  the  St.  Lawrence 
Seaway  is  in  use,  MARAD  will 
consider  the  legal  requirement  for  the 
carriage  of  bidk  agricultural  conunodity 
preference  cargoes  on  privately-  owned 
"available"  U.S.-flag  commercial 
vessels  to  have  been  satisfied  where  the 
cargo  is  initially  loaded  at  a  Great 
Lakes  port  on  one  or  more  U.S.-flag  or 
foreign-flag  vessels,  transferred  to  a 
U.S.-flag  commercial  vessel  at  a 
Canadian  transshipment  point  outside 
the  St.  Lawrence  Seaway,  and  carried 
on  that  U.S.-flag  vessel  to  a  foreign 
destination.  This  provision  would 
allow  U.S.  Great  Lakes  ports  to  compete 
for  certain  agricultural  cmnmodlty 
preference  cargoes  under  agricultural 
assistance  programs  administered  by 
the  USDA  and  USAID.  MARAD  issued 
rules  in  1994  (see  RIN  2133-AB13)  and 
1995  (see  RIN  2133-AB17)  related  to 
the  Great  Lakes  season  for  each  of  those 
years.  This  rule  would  extend  the 
provision  for  an^dditional  five  years. 
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DOT— MarAd 


Rnai  Rule  Stage 


UMI 


Timetable: 


AcHOB 


DatB 


FRCIt* 


NPRM 
NPraMCofmnent 

Period  End 
Final  Action 


03/11/96  61  FR  9670 
04/10/96 

08/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Lance  Shirley,  Chief, 
EKvision  of  Agricultitral  Cargoes, 
Department  of  Transportation,  Maritime 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:202  366-1915 

RIN:  2133-AB2S 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Rnal  Rule  Stage 


2560.  •K)BUQATION  GUARANTEES: 
PROGRAM  ADMINISTRATION 

Priority:  Other  Significant 

Reinventing  Government:  Hiis 

mlemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  app  USC  1114(b): 
46  app  USC  1271  et  seq 

CFR  Citation:  46  CFR  298;  49  CFR  1.66 

Legal  Deedline:  None 

At)Stract  This  action  amends 
regulations  implementing  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  improve 
administration  of  the  entire  "obligation 
guarantees"  program.  MARAD 
administers  financial  assistance  in  the 
form  of  obligation  guarantees  for  all 
types  of  vessel  construction  and 
^pyard  modernization  and 
improvement,  except  for  fishing 
vessels.  This  rulemaking  would 
significantly  shorten  the  time  for 
processing  applications  for  guarantees 
and  reduce  information  required.  This 
action  is  considered  significant  because 
of  substantial  public  interest  in 
financial  assistance  for  the  U.S. 
shipbuilding  industry. 

Timetable: 


Action 


Oat*         FR  Git* 


04/26/95  60FR20592 
05/26/95 


NPRIUI 

NPRM  Comment 

Period  End 
NPRM  Comment  05/30/95  60  FR  28077 

Period  ExterxJed  to 

6/13/95 
Rnal  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Additional  Information:  In  an  earlier 
action  with  the  same  tiHe  (RIN  2133- 


AB09),  MARAD  issued  a  final  rule 
(9/16/94)  to  implement  the  National 
Shipbuilding  Initiative  which  was  part 
of  the  National  Defense  Authorization 
Act  for  1994. 

Agency  Contact:  Mitchell  D.  Lax, 
Director,  Office  of  Ship  Financing, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5744 

RIN:  2133-AB14 


2561.  -t^UIDEUNE  RATES:  LESS- 
THAN-SHIPLOAD  LOTS  OF  BULK 
PREFERENCE  CARGOES  ON  LINER 
VESSELS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  46  app  USC  1114(b); 
46  app  USC  1241(b) 

CFR  atation:  46  CFR  383 

Legal  Deedline:  None 

Abstract:  At  the  request  of  the  U.S. 
Department  of  Agriculture  (USDA)  and 
the  Agency  for  International 
Development  (AID),  the  major  U.S. 
government  shipping  agencies,  MARAD 
is  providing  those  agencies  with 
guideline  rates  for  bagged  and  padcaged 
agricultiu^  commodities  carried  on 
liner  vessels.  MARAD  already  provides 
guideline  rates  to  USDA  and  AID  for 
such  commodities  carried  on  bulk 
vessels  under  similar  regulations  at  46 
CFR  Fart  382.  This  amendment  to  46 
CFR  383  extends  the  scope  of  the  rule 
to  include  bagged  or  packaged 
agricultural  commodities  in  parcels  of 
5,000  tons  or  greater  carried  on  vessels 
in  liner  service.  It  is  significant  because 
it  would  affect  other  Federal  agencies 
which  have  requested  that  MARAD 
provide  them  with  such  guideline  rates. 


Timetable: 


Action 


Date 


FR  one 


NPR»4 

NPRM  Comment 

PefkxlEnd 
Finel  Action 


04/26/95  60FR20069 
06/23/95 

04AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  P.  Ferris, 
Director,  Office  of  Cost  and  Rates 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2324 

RIN:  2133-AB16 

2562.  •  ^MARITIME  SECURITY 
PROGRAM  REGULATION 

Priority:  Other  Significant 

Reinventing  Government  This 
mlemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

l.egal  Authority:  Not  yet  determined 

CFR  Citation:  46  CFR  295 

Legal  Deadline:  None 

Al>stract:  This  rule  would  provide 
procedures  to  implement  the  provisions 
of  the  Maritime  Security  Act  of  1995 
which  would  establish  a  new  lO-year 
Maritime  Security  Program  to  support 
U.S. -flag  vessel  operations  in  foreign 
commerce  through  assistance  payments. 
This  rule  is  significant  because  it 
represents  an  important  policy  change 
and  because  of  substantial  industry 
interest  in  it. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         04/00/96 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  James  E.  Caponid, 
Director,  Office  of  Sealift  Support. 
Department  of  Transportation,  Maritime 


Administration.  400  Seventh  &raet 
SW.,  Washington.  DC  20590 


Phone:  202  366-2323 
RM:  2133-AB24 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd)      


(kHnplelad  Actions 


2563.  ♦CARGO  PREFERENCE-U.S.- 
FLAG  VESSELS:  UNIFORM 
CONTRACTING  REQUIReiENTS  FOR 
FEDERAL  PROGRAM  PARTIOPANTS 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  1241(b) 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Alwtract  MARAD  considered 
amendments  to  its  cargo  prefiarence 
regulations  intended  to  ensure  that 
U.S.-flag  carriers  be  allowed  to  carry 
preference  cargoes  subject  to  standard 
commercial  contract  and  contract 
tender  terms.  While  action  is  needed 
to  eliminate  charter  party  terms  that  are 
at  variance  with  genefally  accepted 
commercial  terms  and  which 
discriminate  against  U.S.-flag  carriers  of 
agricultural  commodity  preference 
cargoes,  this  will  be  accomplished 
through  cooperation  between  MARAD, 
USDA,  and  USAID.  Because  of  this 
accommodation  of  MARAD's  concerns 
and  objectives,  the  rulemaking  is  being 
terminated. 


Timetable: 


Actton 


FRCHS 


Action  Terminated        12/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  See 
Foreign  Transportatim  of  Freight 

Agency  Contact  Ted  Bembenek,  Jr.. 
Director,  Office  of  Cargo  Preference, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4610 

RIN:  2133-AA95 

2564.  •  WAR  RISK  INSURANCE 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  app  USC  1114(b) 

CFR  Citation:  46  CFR  308 

Legal  Deedline:  None 


Abelraol:  This  rulemaking  removes 
voluminous  forms  firom  MARAD's  war 
risk  regulations.  It  also  makes  minor 
nonsu^tantive  ciianges  regarding 
agaocy  organization  and  procedure 
with  respect  to  application  for  war  risk 
insurance,  paymmt  of  premiums  and 
payment  for  loss  claims.  The 
regulations  had  iiicluded  many  lengthy 
forms  and  now  they  provide  a  general 
description  of  the  content  of  the 
various  forms.  The  actual  fonns  may 
be  obtained  from  MARAD. 


Thnelable: 


Actton 


FR  cue 


Fmal  Action  01/16/96  61  FR  1130 

Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Edmond  Fitzgerald. 
Director,  Office  of  Subsidy  and 
Insurance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2400 

RM:  2133-AB23 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Prerule  Stage 


2565.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  41708;  49 
USC  41709 

CFR  Citation:  14  CFR  241 

Legal  Deedline:  None 

Abstract:  Historically,  the  source 
doomient  for  thie  Passenger  Origin- 
Destination  Survey  was  die  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 


in  conjimction  with  the  tickets,  thw^y 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  irmovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


Fft  CM* 


ANPRM 


oeAxygs 


Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  now  being  administered 
by  the  Bureau  of  Transportation 
Statistics  (BTS)  since  the  Office  of 
Aviation  Information  has  been 
transferred  to  BTS  from  RSPA. 
(Formerly  RIN  2137- AB92) 

Agency  Contact  M.  Clay  Moritz,  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information.  K-25. 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-4385 

I:  2139-AAOl 


UMI 
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2566.  •  AMENDMENT  TO  PASSENGER 
ORIGIN-DESTINATION  SURVEY 

Priority:  Substantive,  Nonsignificant 

Ugal  Auttwrity:  49  USC  41708;  49 
use  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Ai)8tract:  This  rulemaking  proposes 
that  large  certificated  U.S.  air  carriers 
participating  in  code-share 
arrangements  report  both  the  ticketing 


and  operating  air  carrier  in  their 
quarterly  Passenger  Origin-Destination 
Survey  reports.  The  rule  also  proposes 
to  standaidize  the  character  recorid 
layout  that  is  used  for  electronic 
submissions. 

Tlmetat)le: 


Action 


Data 


FR  ate 


NPRM  07/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  A  notice  on 
this  subject  was  published  10/23/95  (60 
FR  54407). 

Agency  Contact  M.  Clay  Moritz,  }r.. 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


.Final  Rule  Stage 


2567.  ^AMENDMENTS  TO  THE  ON- 
TIME  DISCLOSURE  RULE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40101;  49 
USC  40114;  49  USC  41702;  49  USC 
41708;  49  USC  41712;  5  USC  553(e) 

CFR  Citation:  14  CFR  234;  14  CFR 
302.38 

Legal  Deadline:  None 

Atwtract:  This  action  proposes  to 
reinstate  the  exclusion  of  flights 
delayed  or  cancelled  because  of 
mechanical  problems  from  air  carriers 
on-time  flight  reports. 


Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to  8/5/95 
Final  Action 


06A)5/95  60  FR  29514 
07/05/95 

07/06/95  60  FR  35158 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  The  NPRM  was 
published  under  RSPA  RIN  2137-AC67. 
However,  since  BTS  is  now  separate 
from  RSPA  this  new  RIN  2139-AAOO 


has  been  assigned  and  will  be  used  for 
future  actions.  This  rule  is  significant 
under  DOT  regulatory  policies  and 
procedures  due  to  the  potential  impact 
on  safety.  However,  it  is  not  considered 
significant  under  EO  12866. 

Agency  Contact:  Bemie  Stankus, 
Systems  Accountant,  Department  of 
Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4387 
Fax:  202  366-3383 

RIN:  2139-AAOO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Completed  Actions 


2568.  •  TECHNICAL  AMENDMENTS; 
ORGANIZATIONAL  CHANGES 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  49  USC  329;  49  USC 
40101  et  seq 

CFR  Citation:  49  CFR  200  to  399 

Legal  Deadline:  None 


Al>stract:  This  rule  amends  BTS 
regulations  in  order  to  reflect  recent 
Departmental  organizational  changes, 
correct  outdated  organizational  and 
statutory  references,  and  eliminate 
obsolete  provisions.  It  also  makes 
editorial  changes  to  correct  addresses 
and  make  other  technical  corrections. 
This  rule  makes  no  substantive  changes 
to  current  regulations. 

Timetable: 


Action 


Date 


FR  one 


Final  Action 


12/26/95  60  FR  66721 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bemie  Stankus, 
Systems  Accountant,  K-25,  Department 
of  Transportation,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4387 

RIN:  2139-AA03 

[FR  Doc  96-9133  Filed  05-10-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
31  CFR  SubUtie  A,  Chs.  I  and  H 

Semiannual  Agenda 

AQENCY:  Departmental  Offices,  Treasury. 

action:  Semiannual  regulatory  agenda. 

summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L,  96-354, 
September  19, 1980)  ahd  Executive 
Oder  12866  ("Regulatory  Planning  and 
Review,"  September  30, 1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations.  The  semiannual 
agenda  of  the  Department  of  the 
Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RISC). 


FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
regulation,  contact  the  "Agency 
Contact"  listed  in  the  specific  regulatory 
action. 

Datad:  March  15, 1996. 
Nasi  Conutock, 

Deputy  Executive  Secretary. 


Sequence 
Number 


2569 
2S70 


Sequence 
Number 


2574 
2575 

2576 

2577 

2578 

2579 

2580 


2581 
2582 


UMI 


Departmental  Officee— Proposed  Rule  Stage 


Tide 


31  CFR  500.704    Administrative  Hearings 

17  CFR  404    Amendments  to  ttte  Government  Securities  Act  Regulaliora:  Recordkeeping  Rules  for  NoHced  Fi- 
nancial Institution  Broicer-Oeaiers  ~ ~ 

Departmental  Offices— Final  Rule  Stage 


Regulation 
Identifier 
NumtMr 


1506-AA59 


1506-AA70 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2571 
2572 

17  CFR  400    Amendments  Under  ttw  Government  Securities  Act;  Large  Position  Reporting 

31  CFR  411    Color  llustration  o(  U.S.  Cunency —         ~      

1505-AA53 
1S06-AA69 

2573 

12  CFR  1805  (New)    Community  Development  Fmandal  mstitiitione  Program;  Bar*  Emefprtse  Award  Program 

RfwmlfltkvM 

150&-AA71 

Financial  Crimes  Enforcement  Network— Proposed  Rule  Stage 


TiUe 


31  CFR  103    Amendment  to  the  Banic  Secrecy  Act  Reguiationa— Definitions ~ 

31  T^FR  103    Amendment  to  the  Bank  Secrecy  Act  Regulatkxjs— Requirement  That  Financial  Institutfons  Cany 

Out  Anti-Money-Laundering  Programs - ~ 

31  CFR  103    Amendment  to  the  Bank  Seaecy  Act  Regulations— Detegatkm  of  Authority  To  Assess  Civi  Money 

Peralties  on  Depository  Institutions  ..—..— ..^......«..~...—......~...~^..-...-.-...~..~~~ - ~ „..„. 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Reguialfons— Registration  Requirement  for  Certain  Non-Bank 

Financial  Institutions - 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulations— Mandatory  Exemption  of  Certain  Transactnns 

From  Currency  Transaction  Reporting  Requirements  

31  CFR  103    Amendment  to  the  Bank  Seaecy  Act  Regulatkxis— Discretfonary  Exemptfon  of  Certain  Transactions 

From  Currency  Transaction  Reporting  Requirements  - 

31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Regulalfons— Requirement  To  Report  the  Cross-Border 

Transportation  of  Certain  Negotiat>le  Instruments  _ — 


Regulatfon 
kJentifier 
Numt)er 


1506-AA03 
1506-AA05 
150e-AA08 
1S06-AA09 
1506-AA11 
1506-AA12 
1508-AA15 


Rnancial  Crimes  Enforcement  Network— Rnal  Rule  Stage 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations— Notfoe  of  Exemption  of  Certain  Transactkjns 
From  Cunency  Transactnn  Reporting  Requirements  — 

31  CFR  103  Amendment  to  Bank  Secrecy  Act  Regulatkxis  Relating  to  Recordkeeping  for  Funds  Transfers  and 
Transmittals  of  Funds  by  Banks  arxJ  Other  Financial  Institutions  _ 


1508-AA10 
1506-AA16 
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Financial  Crimes  Enforcement  Network— Fmal  Rule  Stage  (Continued) 


Sequence 

Number 


2583 


31  CFR  103   Ame«*nent  to  Bank  Secrecy  Act  Regulattons  nekumg  to  OidMi  for 
Banks  and  Other  Financial  institutfons  


TiMMinlMiiOf  Fundi  by 


Hunttm 


160»VkA17 


Financial  Crimes  Enlorcement  Network— Completed  Actkxw 


SequerKS 
Number 


2S84 


THa 


31  CFR  103    Amendment  to  the  Bank  Secrecy  Act  Ragulalions  Altoding  Tribal  and  Sta«»4Jcens8d  Gaming  Es- 

t^MiShmentS        ....  _^^^^ .„„, ,.■..■■. .tmi ■MrT».».»i«— ■■■l l  H  l ■■■■m-I ■...■■■.■■■■ ■■■■■■■»« 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Reguiafions-Requiremert  To  Report  Suipidous  Tiana- 
actions  " — .~..- •— -.—  ••—  —     -..~— 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Reguiatons-Oesignatton  of  Single  Redpier«  tor  Susptetous 
Transadfon  Reports — 


ReguMton 
Number 


ISOfr-AAO? 
ISOfrVKAIS 
1S06V^A14 


Financial  Management  Servfee— Proposed  Rule  Stage 


2S80 
28B1 


31  CFR  210 
31  CFR  225 
31  CFR  203 
31  CFR  205 
31  CFR  202 
31  CFR  240 
31  CFR  206 


Federal  Government  Partfcipatfon  in  the  Automated  Clearing  House 

Acceptance  o(  Bonds  Secured  by  Government  ObBgattons  in  Lieu  of  Bonds  wih  Surettas 

Treasury  Tax  and  Loan  Depositaries 

Rules  and  Procedures  tor  Funds  Transfers  - 

Depositaries  and  Financial  Agents  of  ttw  Government 


Indorsement  and  Payment  of  Checks  Drw»n  on  the  United  Slates  Treasury -•——•- 

Management  of  Federal  Agency  Reoeipis,  Disbursements,  and  Operation  of  «w  Cash  Managamanl 

Improvements  Fund „ — - 

31  CFR  226    Flecognitfon  of  Insurance  Covering  Treasunr  Tax  and  Loan  Depositaries 


1510-AA17 
1510-AA36 
1S10-AA37 
1S10-AA38 
1510-AA42 
1510-AA46 

1510AA47 
1510-AA53 


II 


Rnancial  Management  Servtee— Final  Rule  Stage 


Sequence 
Number 


2595 
2596 
2597 
2568 
2699 
2600 
2601 


TMa 


31  CFR  209 
31  CFR  281 
31  CFR  224 
31  CFR  235 
31  CFR  245 
31  CFR  256 
31  CFR  214 


Payment  to  Financial  Institutions  for  Credtt  to  Accounts  of  Emptoyees  and  Beneficiaries 

Foreign  Exchange  Operatnns 

Federal  Process  Agents  of  Surety  Companies 


Issuance  <A  Settlement  Checks  tor  Forged  Checks  Drawm  on  Designatod  Depositaries 

Claims  on  Account  of  Treasunr  Checks 

Payments  Under  Judgment  and  Private  Relef  Ads 

Depositaries  for  Federal  Taxes  "^ 


RegutaMon 
Number 


1510^VA30 
1510-AA48 
1510AA4S 
15ia-AAS0 
1510-AA51 
1510-AAS2 
1510-AA54 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Prerule  Stage 


27CFR7    Labamg  and  Advertising  of  Malt  Beverages 
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Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 


SeqiMnce 
Nunber 


2603 
2604 
2606 

2606 
2607 
2606 
2600 

2610 
2611 
2612 
2613 


Sequenod 
Nunber 


2614 
2615 
2616 
2617 

2618 

2619 

2620 
2621 
2622 
2623 
2624 


THe 


27  CFR  9    American  VWcuNural  Areas  

27  CFR  7    Starxiards  of  Identity  for  Malt  Beverages 

27  CFR  2S2    Exportation  of  Liquors . „*. 

27  CFR  7    Alcoholic  Content  Li^beiing  for  MaM  Beverages  „ 

27  CFR  25.206    Production  of  Beer  for  Personal  or  FamMy  Use  at  Brew-on-Premises  Fadfifes 

27  CFR  4.2Sa(d)  to  4.25a(e)    Multistate  Appellations  of  Origin  for  Contiguous  States  

27  CFR  25    Revision  of  Brewery  Regulations  and  Issuance  of  Regulations  for  Taverns  on  Brwwery  Premises 

(Brewpubs)  „ ™ 

27  CFR  5    Labefing  of  Unaged  Grape  Brandy „ 

27  CFR  178    Definition  for  ttie  Category  of  Persons  Prohi)ited  From  Receiving  Rreerms 

27  CFR  53    Manufactures  Excise  Tax— Frearms  and  Ammunition  Exemption  Certificates/Statements  

27  CFR  290    Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes.  WitlXHJt  Payment  of  Tax.  or  With 

Drawback  of  Tax „ „. „ 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


TMe 


27  CFR  4    Qrape  Wine  Designation— Gamay  Beaujolais  

27  CFR  24.246    ^4ew  Wine  Treating  Materials  and  Processes . 

27  CFR  4    Alteration  of  Labels  on  Containers  of  Distilled  Spirits,  Wme,  Beer 

27  CFR  4.40    Procedures  for  Rsvoldng  Previously  Approved  Certifcatas  of  Label  Approval.  Exempttorts  From 

Label  Approval,  or  Distinctive  Liquor  Bottle  Approvals „ 

27  CFR  5.26    Registration  of  Formulas  and  Statements  of  Process  for  Domesticaay  Produced  AlcohoSc  Bev- 
erages   

27  CFR  1    Basic  Pennit  Requirements  Under  the  Federal  Alcohol  Administration  Act,  Nonlndustrial  Use  of  Dis- 
tilled Spirits  and  Wine,  Buh  Sales  and  Bottling  of  Distiled  Spirits 

27  CFR  70    Miscelaneous  Regulations  Relating  to  Liquor 

27  CFR  1    Technical  AmerKknents  „„ w— „„-..— _„..^ „_„...„„.—...............— ...............^ ...._..... 

27  CFR  53    Firearms  and  Ammunition  Excise  Taxes 

27  CFR  55    Implementation  of  Public  Law  10^^22.  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994 
27  CFR  70.511  to  70.526    27  CFR  Part  70— Conference  and  Practice  Requirements  for  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  


UMI 


Regulation 
Identifier 
Number 


1S12-AA07 
1512-AA95 
1512-AA98 
1512-AB17 
1512-AB18 
1512-AB28 

1512-AB37 
1512-AB46 
1512-AB41 
1512-AB42 

1512-AB03 


Regulation 
Identifier 
Number 


1512-ABOe 
1512-AB26 
1512-AB32 

1512-AB34 

1512-AB40 

1512-AB43 
1512-AB44 
1512-AB47 
1512-AB33 
1512-AB35 

1512-AB11 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Long-Term  Actions 

> 

Sequence 
Number 

TMe 

Regulation 
Identifier 
Number 

262S 

£.1  Wrf-H  Vai      NOnuQVOrage  UfiiWuaCK  ...,„..„.«...-.„«««..«,...„.« «.....„.«.,...««,.„ «.....„-.«....„..„.„....„...„.. 

l5l2-AA2U 

Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 

Sequence 

Number 

Tille 

Regulation 
Identifier 
Number 

am 

27  Ol-H  4    Winegrape  Varietal  Designations  „   

1512-AA67 

2627 

27  CFR  4    Use  of  Temi  -Reserve"  on  Wme  Labels 

1512-AB25 

Comptroller  of  the  Currency— Proposed  Rule  Stage 


Sequence 
Number 


2628 
2629 
2630 
2631 
2632 


TMe 


12  CFR  3    Capita)  Rules 

12  CFR  8    Assessment  of  Fees:  National  Banks:  District  of  Columbia  Banks 

12  CFR  Not  yet  determined    Interstate  Deposit  Productkxi  Offices 


00  CFR  Not  yet  determined    Qovemntent  Securities  Sales  Practices 

12  CFR  32    LendNig  Limits 


ReguMton 

KSOflDWr 

Number 


1S67-AB14 
1S67-AB41 
1567-ABSO 
1557-AB62 
1567-ABS6 


Comptroller  of  the  Currerx^y— Final  Rule  Stage 


Sequence 
Number 


2633 
2634 
2635 
2636 
2637 


2630 
2640 
2641 
2642 
2643 
2644 

a6« 


Tide 


12  CFR  9    Fiduciary  Activities  of  National  Banks;  Regulatnn  Review 

12  CFR  30    Standards  for  Safety  and  Soundness 

12  CFR  20    Intemattonal  Operations  and  Federal  Branches  and  Agencies:  Regulatnn  Review 

12  CFR  1    Investment  Securities:  Regulation  Review 

12  CFR  26    Management  Official  tnteriocks;  Regulation  Review 

12  CFR  31    Extensions  of  CredK  to  National  Ban*<  Insiders:  Regulation  Review  — 

12  CFR  12    Reconjkeeping  and  Confirmation  Requirements  kx  Securities  Transactions:  Ragulalton  I 
12  CFR  19    Uniform  Rules  of  Practfoe  and  Procedure:  Regulation  Review 

12  CFR  23    Leasing:  Regulatfon  Review _ 

12  CFR  24    Community  Devetopment  Corporation  and  Protect  Investments:  Regulatnn  Review 

12  CFR  22    Loans  in  Areas  Having  Special  Ffood  Hazards;  Regulation  Review 

12  CFR  2    Dispositfon  of  Credit  Life  Insurance  Income;  Regulatnn  Review 

12  CFR  25    Community  Reinvestmem  Act  Regulatnn 


RegukMon 
Merrtifier 
Number 


1567-AB12 
1S67-AB17 
1567-AB26 
1557-AB37 
1567-AB39 
1567-AB40 
1567-AB42 
1567-AB43 
1567-AB45 
1657-AB46 
1S67-AB47 
1567-AB49 
1567-AB51 


Comptroller  of  the  Currency— Long-Term  Actions 


2646 
2647 
2648 


12  CFR  5    Rules,  PoSdes.  and  Procedures  for  Corporate  Activities:  Regulatnn  Review . 

12  CFR  27    Fair  Housing  Home  Loan  Data  System  - ~ 

00  CFR  Not  yet  detennined    Salesperson  Testing  and  Flng  Requirements  tor  Reta«  Sales  of  Non^)eposit  Invest- 


1567-AB27 
1567-AB63 

1S57-AB64 


Comptroller  of  the  Currency— Completed  Actions 


Sequence 

Number 


2649 
2660 

2861 
2662 


THe 


12  CFR  4    Descrlptkjn  of  Offne,  Procedures.  PubSc  Intonnation;  Regulatnn  Review - 

12  CFR  21    Minimum  Security  Devices  and  Procedures,  Reports  of  Suspkaous  Activities,  and  Bank  Secrecy  Ac« 

Compiame - — 

12  CFR  7    Interpretive  Rulings;  Regulatnn  Review 

12  CFR  34    Real  Estate  Lending  and  Appraisals:  Regulation  Review 


Number 


1567-AA67 

1557-AB19 
1557-AB38 
1567-AB48 


United  States  Customs  Service— Proposed  Rule  Stage 


2653 
2664 


19  CFR  7.8    U.S.  Insular  Possessnna-Outy-Free  Treatment  

19  CFR  142    PubBcatton  of  Filer  Codes  ..- 

19  CFR  133    Parallel  Imports  and  Other  Trademarked  Goods 

19  CFR  12    Textiles  and  Textile  Products  Subfect  to  Text«e  Trade  Agreements 


1515-AB14 
1515-AB27 
1515^kB49 
1515-AB64 
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Sequence 
Number 


2657 
2658 
2659 
2660 
2661 

2662 
2663 
2664 

cOOO 
cwOO 

.2667 
2668 
2669 
2670 
2671 


TwfUWinro 
Number 


2672 
2673 
2674 
2675 

2676 
2677 
2678 
2679 
2680 

2681 
2682 
2683 

2684 

2685 
2686 

2687 

Oftftfi 


Sequence 
Number 


UMI 


2689 
2690 
2601 
2692 


United  States  Customs  Service— Proposed  Rule  Stage  (Continued) 


riUe 


19  CFR  10    Andean  Trade  Preference  ! .„„ 

19  CFR  1 13    Accreditation  of  Commercial  Testing  Laboratories;  Approval  of  Commerciai  Qaugers  

19  CFR  134    Counlryof-Origin  Marking  Requirements  for  Frozen  Produce  Packages  

19  CFR  159    Liquidation;  Extensk>n;  Suspension 

19  CFR  12    Detention.  Seizure,  and  Forfeiture  of  "Bootleg"  Sound  Reconfng  and  Musk:  Vkjeos  of  Live  Musical 

Performances  ............>_.._„_ _... „ „._.. .u..,^..^^^..^^.^^.. 

19  CFR  151    Detentton  of  Merchandise 

19  CFR  12    Interest  on  Underpayments  and  Overpayments  of  Customs  Duties  Fees  and  Interest 

19  CFR  162    Recordkeeping  Requirements ^ 

19  CFR  10    Use  of  Containers  Designated  as  Instruments  of  Intemattonal  Traffic  in  Point-to-Point  Local  Traffic  .... 

19  CFR  142    Reconciliation 

19  CFR  19    Duty-Free  Stores  _ 

19  CFR  123    Foreign-Based  Commercial  Motor  Vehk:ies  in  Intematkxial  Traffic „„ 

19  CFR  103    Electronic  Requests  for  Confidential  Treatment  of  Export  Manifest  Data  

19  CFR  123    Port  Passage  Excel  Servk»  System  (PORTPASS) 

19  CFR  7    Drawback „ „ 


Regulatkm 
Identifier 
Number 


1515-AB59 
1515-AB60 
1515-AB61 
1515-AB66 

1515-AB74 
1515-AB75 
1515-AB76 
1515-AB77 
1515-AB79 
1515-AB85 
151&-AB86 
1515-AB88 
1615-AB89 
1515-AB90 
1515-AB95 


United  States  Customs  Service— Final  Rule  Stage 


Title 


19  CFR  4    Harbor  Maintenance  Fee „ 

19  CFR  24    Donated  Cargo  Exemptnn  From  HartMr  Maintenance  Fee _ „ 

19  CFR  133    Disctosure  of  Informatkxi  to  Intellectual  Property  Rigfrts  Owners  

19  CFR  12  Rules  for  Detennining  the  Country  of  Origin  of  a  Good  for  Purposes  of  Annex  31 1  of  the  North  Amer- 
wan  Free  Trade  Agreement 

19  CFR  24    Fees  Assessed  for  Defaulted  Payments 

19  CFR  12    Importer  Certification  Regarding  Country  of  Origin  of  Textiles  and  Textile  Products  ... 

19  CFR.10    Treatment  of  Reusable  Shipping  Devwes  Amving  From  Canada  or  Mexkx> 

19  CFR  103    Disctosure  or  Production  of  Customs  Information  Pursuant  to  Legal  Process 

8  CFR  100  Customs/INS  Service  Fie4d  Organizations;  Revocations  and  Designations  of  Intematkxtal  Airport  Sta- 
tus tor  Customs  Sendees  and  Ports  of  Entry  for  Aliens  Arriving  by  Aircraft  . 

19  CFR  10    Warehouse  Withdrawals;  Aircraft  Fuel  Suppfies;  Pipeline  Transportation  in  Bond  of  Merchandise 

19  CFR  134    Country-of-Origin  Marking  

19  CFR  118  Centralized  Examinatton  Stattons;  Immediate  Suspension  or  Permanent  Revocatton  as  Operator 
Upon  Imfictment  for  Any  Fetony 

19  CFR  10  North  American  Free  Trade  Agreement  (NAFTA>— Implementatton  of  Duty-Deferral  Program  Provi- 
sions   „ 

19  CFR  12  -Prohibited/Restricted  Merchandise;  Foreign  Assets  ControTRegulattons  

19  CFR  148  Treatment  of  Merchandise  Imported  by  Foreign  Governments  or  Designated  IntemattorMri  Organiza- 
ttons 


19  CFR  10 
19  CFR  12 


Suspenston  of  United  States-Canada  Free  Trade  Agreement  lnY>lementing  Regulatnns 
Emissions  Standards  for  Imported  Nonroad  Engines „ „ 


Regulatwn 
klentifier 
Humbet 


1515-AA57 
1515-AA87 
1515-AB2S 

1515-AB34 
1515-AB38 
1515-AB43 
1515-AB51 
1515-AB58 

1S15-AB64 
1515-AB67 
1515-AB82 

151S-AB83 

1515-AB87 
1515-AB91 

1515-AB92 
1515-AB93 
1515-AB94 


United  States  Customs  Service — Long-Term  Actions 


Trtto 


19  CFR  102  (New)    Rules  of  Origin 

19  CFR  1 13    Automated  Surety  Interface 

19  CFR  191    Substitutton  Unused  Merchandise  Drawback 
19  CFR  134    Country-ofOrigin  Marking  for  Watches 


Regulatton 
klentifier 
Number 


1515-AB19 
1515-AB25 
1515-AB48 
1515-AB68 


United  States  Customs  Swvice— Completed  Actions 


Sequence 
Number 


2693 
2694 

2096 
2697 


cOOW 

2700 
2701 
2702 


ma 


19CFR4    Prefiminary  Vassal  Entry  and  Peimis  To LMa and umada 

19  CFR  12    Eniofcement  of  ITC  Exduston  Orders '. 

19  CFR  12    North  Ameikan  Free  Trade  Agreement— Submisston  of  Certificates  of  BgMly  for  TexHe 

parel  Goods  Under  the  Tariff  Preference  Level  Provistons ~ ~ 

19  CFR  123    Examinatton  of  Baggage 

19  CFR  162    Seizure  of  Merchandtoe „ 

19  CFR  12 
19  CFR  162 
19  CFR  132 
19  CFR  12 
19  CFR  4 


andi^ 


Rules  of  Origin  tor  Textle  and  Apparel  Products 
Search  Warrants 


Export  Certificates  for  Beef  Subject  to  Tariff-Rate  Quota 

UNESCO  Cultural  Property  Conventton  Signatories 

Removal  of  Cambodn  and  Vietn«n  From  List  of  "Non-Enlranr  Countilae 


Number 


151frAB37 
1515-AB44 

1515^^860 
151&VkB66 
151&-AB62 
1515-AB71 
1515-AB72 
151SAB73 
1S15-AB78 
151&ABB1 


Internal  Revenue  Service— Proposed  Rule  Stage 


Sequence 
Number 


2703 

2704 
2706 

2706 
2707 
2706 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 

2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2126 

2727 
2728 
2F2B 
2730 
2731 
2732 
2733 
2734 

2736 
2736 
2737 
2736 


Tide 


26  use  0041    Definitton  of  QuaMed  Research  and  Compulalton  cH  neaeaitih  Credit  Under  Sactton  41  of  ttw 

Code.  After  1986, 1989  and  1993  Acts  ~ 

26  use  0042(h)    Avaiatito  Unit  Rute  .._ — 

26  use  0061    Amendment  to  the  RefMaiions  (Jnder  Sectton  61  To  Confom  the  Treatment  of  Bond  Pramium  In- 
come to  the  Constant  Yiekj  Method 

26  use  0104    Personal  Injury  Damages - 

26USe0162(k)    Continuafion  Coverage  Requirements  of  Group  HeaNh  Plans 

26  use  0163    QuaTified  ReskJence  Interest 

26  use  0168(i)(5)    Changes  in  Use  Under  Sectton  168<iMS) . 

26  use  0171    Bond  Premium  Amortizatton  ._ 

26USC0179A    Detenninatton  of  Section  30  Credtt  and  Sectton  179A  Deductton 

Rules  for  Farmers  

Production  of  Creative  Property  ... 

Foreign  Taxpayers 


26USCQ263A 
26USC0263A 
26USe0263A 
26USC0263A 
26USe0269B 

Corportttton 

26  use  0274(d) 
26  use  0274(d) 
26USe0280B 
26  use  0337(d) 
26  use  0337(d) 


ktothod  Change  Rules  tor  the  Urtitonn  CapitaNzatton  Rules 

Rutes  tor  Treatment  of  Foreign  Corporatton  Whose  Stock  Is  Stapled  to  the  Stock  o«  a  Oomastto 


Substantiatton  of  Expenses— Receipt  ThreshoU 
Subelantiatton  of  Expenses— Receipt  Threshotd 


Demofitton  of  Stmctures  Definitions 
Scope  of  General  Utilities  Repeal . 
Corporate  Inverston  Transacttons 


26  use  0361(a)(3)    Fringe  Benefit  Sourdng  Under  Sectton  861 

26  use  0367    Sectton  361  Outbound  Transfers  of  Property  to  Foreign  Corporattons 

26  use  0381    Canyovers  of  Methods  of  Accowiting _ 

26  use  0403    Nondisoiminatton  and  Other  Rules  Applicable  to  Sectton  403(b)  Annuities 

26  use  0412    Revising  the  Definition  of  the  FuN  Fundtog  Limitatton  tor  Purposes  of  the  MMmum  Fundhig  Re- 
quirement for  Penston  Plans — 

26  use  0419    Treatment  of  Funded  WeHare  Benefit  Plans 
Hybnd  Instruments 


Installment  Obligattons  Received  From  Lkjuidating  Corporattons 

Definitton  of  a  Long-Term  Contract 

Sectton  467  Rental  Agreements  

Escrow  Funds  and  Other  Simitar  Funds 
Definitton  of  an  Item  for  LIFO 


26  use  0446 
26  use  0453 
26  use  0460 
26  use  0467 
26USe0468B 
26  use  0472 

26  U^  0475    Maik-to-Maiket  for  Dealers  in  Securities:  Equity  Interasts  in  Retated  Parties  and  the  Dealer-Cus- 
tomer Relattonship ~ ~ ■ — 

26  use  0482    Interconipany  Transfer  Prwing  tor  Senrioaa 

26  use  0672    Income  Taxatton  of  Tmsts  and  Estates — ••~~~»— — 

26  use  0679    Foreign  Grantor  Trusts ~ — •- 

26  use  0736    Payments  to  a  Retiring  Partner  or  a  Deceased  Partner's  Successor  in  Meraat 


nuuulalnn 
Number 


154frVtf361 
154&V^T60 

1545^Mj92 
1545-AT2g 
1545^AB3 
1545^Uj67 
1545-AJ38 
154&-AU02 
1545-AR66 
1545-A091 
1546-AQ92 
1545-AQ93 
1545-A094 

1545-AN20 
1545-AT97 
1546-AT98 
1545-AR63 
1545-AN21 
1546-AS81 
154&V1072 
1545^VM97 
1545-AT38 
1545-AI90 

1545-AL53 
1545-AQ14 
1545-AR13 
154SV^B43 
1545VVO30 
1S45-AU11 
1545-AR82 
154SAT39 

1545-ATB4 
154frVKR32 
154&AI20 
1S45-A075 
1545^731 
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Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


SeqiMnoe 
Number 


UMI 


2739 
2740 
2741 
2742 
2743 
2744 
2746 
2746 

2747 
2748 
2749 
2750 
2751 
2752 
2753 

2754 
2756 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2766 
2766 

2767 
2768 
2769 
2770 
2771 
2772 
2773 

2774 
2775 
2776 
2777 
2778 
2779 
2780 

2781 
2782 
2783 

2784 
2786 
2786 
2787 
2788 
2789 
2790 
2791 


Tille 


26  use  0743    Adjustments  FoHowing  Sales  of  Partnership  Interests  ... 

26  use  0642(b)    Foreign  Insurance  Companies ... .~™ „_....„ 

26  use  0863    Transportation  Income  Source  Rules — 1 ~~. 

26  use  0863    Sourdng  Rule  Applicable  to  eertain  Insurance  Income 

26  use  0864    Tiered  Partnership  Rules . — ~ ~ — .. 

26  use  0864    Integrated  Financial  Transactioo ^..- 

26  use  0864(c)(6)    Treatment  of  Deferred  Payments  and  Appreciation  Arising  Out  of  Business  eonducted  Witfiin 

the  United  States . 

26  use  0865    Source  Rules  for  Personal  Property  Sales ~. 

26  use  0865    Determination  of  Source  of  Loss  Resulting  From  Sale  of  Stock  -  Section  865 

26  use  0872(b)    Income  Tax — Reciprocal  Exemptions  for  Certain  Transportation  Income  

26  use  0882    Proposed  Regulation  Under  Section  882  and  884 

26  use  0884    Proposed  Regulations  Under  Section  1.884-3 

26  use  0884    Final  Regulations  Under  Section  1.884-2  

26  use  0897    Income  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 

Propwty  Interests  ».„..»...._..„.. — „„„..„........» „ - ^ 

26  use  0897(c)(3)    RRPTA  Oeanup -~.— 

26  use  0904(f)    eiarification  of  Treatment  of  Separate  Limitation  Losses ™... 

26  use  0905    Section  905(b)  Regulations  ~ 

26  use  0931    Exclusion  of  Possession  Soi>rce  Income  From  Gross  Income  of  Ceilain  Indh^iduals  

26  use  0932    Coordination  of  U.S.  and  Virgin  Islands  Income  Taxes 

2o  UoC/  U9oO     OdKA  1 990  oOCuOfl  900  KOQ ..........^.••..•••.•••.••»..»««M«*.a«»»«*«»«»H«»H»«««*»«*M**».*»<i»«aM«a 

26  use  0952    Subpart  F— Use  of  Deficits . 

26  use  0953(d)    Foreign  Insurance  Company — Dontestic  Election 

26  use  0955    Subpart  F  Shipping  Amendments  

26  use  0956A    Earnings  invested  in  Excess  Passive  Assets 

26  use  0960    Deemed-Paid  Credit  Under  Section  960,  Detennined  on  Accumulated  Basis 

26  use  0960    Coordination  of  Pre-1987  Deemed  Paid  Taxes 

26  use  0985    Change  From  the  Dollar  Approximate  Separate  Transactions  Method  (DASTM)  to  the  Profit-and- 

26  use  0986    Determination  of  Foreign  Taxes  and  Foreign  Corporations'  Earnings  and  Profits .. 

26  use  1041     Stock  Redemption  Incident  to  Divorce 

26  use  1059A    Amendment  of  Regulations  Under  IRC  Section  1059A  ._ 

26  use  1245    Partnerships  and  Depreciation  Recapture  

26  use  1248    Section  1248  -  Gain  From  Sale  or  Exchange  of  Stock  in  Foreign  Corporations 

26  use  1248    Gains  From  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations  

26  use  1276    Dispositkxi  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordtnaiy  Income;  Deferral  of 

Interest  Deduction  Mocabte  to  Accnied  Market  Discount 

26  use  1295    QEF  SharehoMer  Bectkxi 

General  Reviskjn  of  Section  1441  Regulatnns 

Regulations  Under  Sectkjns  1491,  1492,  and  1494 

Sectkxi  1.1502-47  Regulatkxis — Suppiementai 

Member  Stock  Transactnrts » 

Applications  of  Sectk>n  1503(d)  to  Partnerships  and  Other  Items  .„ ™ » 

Income  Tax — Indudibility  in  an  Affiliated  Group  of  Sut>sidiaries  Formed  To  Comply  With  Foreign 


26  use  1441 
26  use  1491 
26  use  1502 
26  use  1502 
26  use  1503 
26  use  1504 

Laws  

26  use  2032A    Estate  Tax-Valuation  of  Certain  Farm,  Etc.,  Real  Property  

26  use  2104    Situs  of  Partnership  Interests  Held  by  a  Nonreskferrt  Alien  for  Estate  Tax  Purposes 

26  use  2663    Amend  Section  26.2662-1(0)  of  the  Temporary  Regulations  to  Increase  the  Amount  for  Which  the 

Executor  Is  Liable „ ~ 

26  use  2702    Sale  of  Residence  From  Quaified  Personal  Residence  Tnist 

26  use  3221    ExceptkMi  From  Supplemental  Tax 

26  use  4003    Luxury  Excise  Tax  Changes  Under  OBRA  1993 

26  use  4082    Diesel  Fuel  Excise  Tax;  Dye  Injection  Systems  and  Markers 

26  use  4091     Excise  Tax  on  Aviatton  Fuel 

26  use  4251    Communications  Tax  Regulatkms 

26  use  4671    Chentical  Tax  Under  Section  4461  and  Imported  Substance  Tax  Under  Sectk>n  4671 
26  use  6038    mformation  Reporting  and  Record  Maintenance  Under  Section  60380  


Regulatk)n 
Mentilier 
Numt>er 


1S45-AS39 
1545-AL82 
1545-AR88 
1545-AJ68 
1545-AQ37 
1545-A026 
1545-AR20 

1545-AM53 
1545-AJ83 
1546-AT41 
1545-AJ57 
1545-AT96 
1545-AQ72 
1545-AQ73 

1545-AL77 
1545-AJ72 
1545-AM11 
1545-AP36 
1545-AS42 
1545-AS41 
154&-AS43 
1545-AJ71 
1545-A025 
1545- AM46 
1545-AS47 
1545-AQ34 
1545-AT86 

1545-AS68 
1545-AN37 
1545-AT24 
1545-AS89 
1545-AT32 
1545-Ae31 
1545-AL89 

1545-AH82 
1545-AM41 
1545-A027 
1545-AN39 
154S-AR89 
1545-AU03 
154&-AR26 

1545-AC58 
1545-AT66 
1545.AP07 

1545-A089 
1545-AU12 
1545-AT56 
1545-AS34 
1545-AT18 
1545-AL43 
1545-AP67 
1545-AL73 
1545-AP10 


Sequence 
Number 


2792 
2793 
2794 
^96 
^96 
2797 

2796 
2799 


2801 


2B07 


2810 
2811 
2812 
2813 

9814 
2815 
2816 
2817 
2818 
2819 


2821 


2827 


2881 


289/ 


26USC6046A 
26  use  6048 
26  use  6114 
26  use  7701 
26  use  7805 
26  use  7805 

mons 

26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7811 


6046A  -  Returns  as  to  Interests  in  Foreign  Partnerships 

Section  6048  Regulations  ....„ „ 

Revision  of  Section  6114  Reguiattons 


Simpifkation  of  Entity  Ctassifwatton  Rules  „ 

Exter«k)n  of  Statute  of  Limitations  in  John  Doe  Sumnwns  Oiaputss 

Suspenskxi  of  Running  of  Period  of  Umitatnns  Owing  Proceedtoig  To  Enfcyce  Designated  Surth 


Disdainrwr  of  Interests  and  Power  .„. 

Automatic  Extension  of  Time  tor  Ring  IrKfvkJual  Tax  Returrts 

Intangible  Amortizatk)n .^ 

Reissuance  of  Quaified  Tender  Bonds  

Effect  of  the  Family  and  Mednal  Leave  Act  on  the  Operatnn  of  Cafeteria  Plans 

Pass  Through  Items  of  S  Corporatnn  to  Hs  SharehoMers „ _». .. 

Excise  Tax  on  Heavy  Trucks,  Tnjck  Trailers  and  Semitraiiers,  and  Tractors 
Extenskxi  of  45-day  Interest-Free  Period  fcx  Refunds  of  Oveipaymenis  of  Tax 

Modiffeatton  of  Bad  Debts  _ 

Magnetic  Media  Filing  Requirements 

Bofxl  Premium  Amortizatnn _ „.„ 

Authority  To  ModHy  or  Rescind  Taxpayer  Assistance  Orders  . 


Regulrton 
Idenlifter 
Number 


1545-AK7S 
1545-AR2S 
1545-ATW 
1545-AT91 
1545-AM67 

154S-AQ01 
1545-AR52 
1545-AS04 
1546-AS77 
1545-AT09 
1S4&^T47 
154&^T52 
154&-AT63 
1545-AU04 
1545-AU06 
1546-AUQ8 
1545-AU06 
1545-AU01 


Internal  Revenue  Service— Rnal  Rule  Stage 


05  use  0552    Statement  of  Procedural  Rules— Part  601.702  _. 

26  use  0025    Reissuance  of  Mortgage  Credtt  Certificates  (Cro8s4^eference  to  Temporary  Reguiatkxts) 

26  use  0072    Loans  Treated  as  Distributwns  _ 

26  use  0101(a)    The  Treatment  of  Accelerated  Death  Benefits  Under  Sectnns  '01,  7702  and  7702A  of  the  In- 
ternal Revenue  Code  „ 

26  use  0141    Definitton  of  "Private  Acthnty  BonT.  "Quaified  Bond" 

26  use  0163    Earnings  Stripping  Payments 

26  use  0165    Sectkxi  165 

26  use  0168    Like-Kind  Exchanges  Involving  Tax-Exempt  Use  Property:  Lease  Temn 

26  use  0170(f)(8)    Self-Emptoyment  Tax  Treatment  of  Members  of  Certain  Limited  Liablity  Companies ..». 

26  use  0170(f)(8)    Deductibility,  Substantiation,  and  Oisck)sure  of  Certain  Charitable  Contributnns  

26  use  0280G    GoWen  Parachute  Payments 

26  use  0337(d)    Guidance  in  NotKe  89-37,  Whk:h  Treats  the  Receipt  of  a  Corporate  Partner^  Stock  by  the  Ca- 

porate  Partner  as  a  Circumventk)n  of  General  Utilities  Repeal 

26  use  0338    Deemed  Purchase  Price  When  Certain  Stock  Purctiases  Are  Treated  as  Asset  Acquisitiorts 

26  use  0338    Amendment  of  Section  1.338-5T  Ftegulatkms  

26  use  0351(e)    Section.  351  e:  Diversification 

26  use  0367    Amendment  of  the  income  Tax  Regulations  Under  Sectnn  367  of  the  Code  (Trartsfers  to  Foreign 

Corporations)  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (PL.  98-369;   „ „ 

26  use  0367   Transfers  of  Stock  or  Securities  by  U.S.  Persons  to  Foreign  Corporations  ~~^~^ 

26  use  0367    Certain  Outbound  Transfers  of  Domestk:  Stock  or  Securities  (Corporate  inversions) 

26  use  0367(b)    Income  Tax— Part  1— Stock  Transfer  Rules  

26  use  0367(e)    Certain  Corporate  Distributions  to  Foreign  Corporations 

26  use  0404A    Income  Tax— Deduction  for  Certain  Foreign  Deferred  Compensation  Plans  ... 

26  use  041 1    AHocation  of  Accrued  Benefits  Between  Emptoyer  and  Employee  Contributk)ns 

26  use  0414(q)    Defnition  of  "Highly  Compensated  Emptoyee" 

26  use  0417    Valuatnn  of  Plan  Distributwn . 

26  use  0469(0    Limilatk)ns  on  Passive  Activity  Losses  and  Credtts— Setf-Charged  Items 

26  use  0475(a)    Mark-to-Market  Upon  Dispositkin  

26  use  0482    Taxation  of  Gtobal  Trading 

26  use  0584    Merger  or  Divisnn  of  Common  Tmst  Funds— Sectkxi  584 

26  use  0731(c)(7)    Partnership  Oistnbutions  of  Marketable  Securities 


1545-AR99 
1545-AR76 
1545-AE41 

1545-AQ70 
1545-AM01 
1545-A024 
1545-AP33 
1545-AT33 
1545-AS94 
1545-AS95 
1545-AH49 

1545-AP52 
1545-AF29 
1545-A073 
1545-AT43 

1545-AK74 
1545-AP81 
1545-AT42 
1S4S-AI32 
1545-AL35 
1545-A081 
1546-ATB2 
1545-AQ74 
1545-AT27 
1545-AN64 
1545-AS85 
1545-AP01 
1545-AQ64 
1S45-AT19 


23476 
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Internal  Revenue  Service— Fmal  Rule  Stage  (Continued) 


Sequonoa 

Number 


2840 
2641 

2842 
2843 

2844 

2846 
2846 
2847 

2848 
2849 
2860 

2861 


2864 
2866 
2866 
2857 
2868 


2860 
2861 


2883 
2864 
2866 


2867 


2870 

2871 

2872 

2873 

2874 

2875 

2876 

2877 

2878 

2879 

2880 

2881 


2884 
2886 
2886 


TWe 


26  use  0860F    Exlansion  of  Time  far  Real  Estate  MortQHie  lnv«cinMi«  ConduRs  To  Pr^^ 

tlon ~ 

26  use  0861    Charitabte  Contributtons ~ - 

26  use  0663   Source  Of  Inoxne  From  Sales  of  N^iral  Raeouices  Produced  in  One  Jurisdktion  and  Sold  m  Ai>- 

oltier  Jurisdktion  _... — — -~~. 

26  use  0864    AJIocaJion  and  ApportionmenI  oT  Inlerest  Expense  and  Ceftain  Other  Expenses 

26  use  0e64(d)    Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Reden^jtions  Througti  Related  Corporations 

26  use  0682    Computation  of  Interest  Expense  Deduction  

26  use  0664    Amendments  to  the  Branch  Profits  Tax  Under  Sections  884  and  864  

26  use  0892    Income  o<  Foreign  Governments  and  International  Organizations 

26  use  0897    ^4onrecognition  of  Corporate  Distributions  and  Reorganizations  Under  tite  Foreign  Inveslmentfin 

Real  Property  Tax  Act 

26  use  0898    Contonning  Taxable  Years  ol  CFCs  and  FPHCs:  1989  Change 

26  use  0902    Deemed  Paid  Credit  Under  Section  902  Detemiined  on  Accumulated  Basis . ~~ 

26  use  0904(d)(5)    Appication  of  Section  904  to  Income  Subject  to  Separate  Limilations  and  Section  864(e)  Ai- 

fHated  Group  Expert  Allocation  Rules  - — 

26  use  0906    Income  Tax— Taxpayer's  Obligation  To  Fie  a  Notice  ol  Redetenninatlon  o(  Foreign  Tax  and  Civi 

Penalties  for  Failure  to  File  - 

26  use  0924    FSC  Transfer  Pricing  Rules.  Distributions.  Dividends  Received.  Deduction,  and  Other  Special 

Rules  for  FSC  ....™......~.»..........— ..~..~~.— — •...- •• - — •" 

26  use  0936    Income  Tax— Oefinllion  ol  QuaMed  Poesession  Souroe  Investment  Income  for  Purposes  of  Puerto 

Rico  and  Possession  Tax  Credit ~ — ■■ — 

26  use  0936    Section  936  Regulations  ~~. 

26  use  0936(d)(4)    C8I  Investments  ol  Section  936  Funds 

26  use  0953(c)    Insurance  Income 

26  use  0964    Amendment  to  Subpart  F  Definitions - 

26  use  0964 
26  use  0964 
26  use  0985 
26  use  0987 

lances 

26  use  0988 
26  use  0995 
26  use  1001 
26  use  1058 
26  use  1254 


ReguMon 
Identifier 
Number 


Earnings  aixl  Profits  of  Controlled  Foreign  Corporatiorw 
Use  of  GAAP  Earnings  as  E&P  of  Foreign  Corporations 

Rules  for  a  QBU  Changing  From  the  Profit-and-Loss  Method  to  DASTM 

Computation  of  a  Branch's  Taxable  Income  Taxation  ol  Exchange  Giun  or  Loss  on  Branch  Rem»- 


UMI 


Mari(-to-Mari(et  Method  of  Accounting  Under  Section  ^8 

Income  Tax— Tax  Reform  Act  of  1984  Relating  to  Interest  Qtarge  DISCs 

Modfications  of  Det3t  Instruments 

Certain  Payments  Made  Pursuant  to  a  Securities  Lendbig  Transaction 1 

Income  Tax— Gain  From  Disposition  of  Interest  in  Oi,  Gas.  Qeothermal.  or  Other  Mineral  Prof>- 

erties  by  S  Corporations  and  Their  Shareholders  - 

26  use  1275    Contingent  and  Variable  Debt  Instruments 

26  use  1275(d)    Debt  Instruments  WHh  Original  Issue  Discount:  Anti-Abuse  Rule  

26  use  1291    Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies 

26  use  1291(d)(2)    Passive  Foreign  Investment  Companies - - 

26  use  1296    Passive  Foreign  Investment  Companies— Spedai  Rules  for  Foreign  Banks  and  Securities  DoolOfS 

26  use  1377    Income  Tax— Definitions  and  Special  Rules  Pertaining  to  S  Corporations  , 

26  use  1446    Temporary  Regulation  on  Withholding  Tax  on  Payments  From  Partnerships  to  Foreign  Partners  .... 

26  use  1502    Consolidated  Alternative  Minimum  Tax ~ - - 

26  use  1502    Member  Stock  Transactions • 

26  use  2056A    QOOT  Security  Requirements  ~ 

26  use  3306    Treatment  of  Certain  Defened  Compensation  and  Salary  Reductton  Airangemenls 

26  use  3306(r)(2)    FUTA  Taxation  of  Amounts  Under  Employee  Benefit  Plans 

26  use  3402    Electronic  Filing  ol  Fonn  W'4 

26  use  3406    Informatkxi  Fleporting  and  Backup  Withholding 

26  use  4001    Retail  Excise  Taxes  on  Certain  Luxury  Items 

26  use  4081    Diesel  Fuel  Excise  Tax 

26  use  461 1    Tax  on  Petroleom . 

26  use  501(c)(5)    Requirements  for  Tax  Exempt  Labor  Organizations 

26  use  601 1    Reporting  on  Nonpayroll  WithheW  Tax  Liat>ilities  

26  use  6039E    Information  From  Passport  and  Immigratkxi  Applicanis 

26  use  6061    Voice  Signatures  


1645-AP73 
1546AP30 

1546-AT92"' 
1545-AM20 

1545-AH85 
1545-AL84 
1545-AQ68 
1545-AL93 

1545-AK79 
1545-A022 
1545-AL98 

1S45-A043 

1545-AC09 

1545^116 

1546-AC10 
1545-AR18 
1545-AM91 
1545-AJ70 
1545-AR31 
1546-AM90 
1545-AQ56 
1545-AR28 

1545-AM12 
1545-AP78 
1545-AG71 
1545-AR04 
1545-AP71 

1545-AM98 
1545-A086 
1545-AS35 
1545-AC06 
1545-AI33 
1S45-AS46 
1545-AE94 
1545-AL32 
1545-AN73 
1545-AT51 
1546-AT64 
1545-AF97 
1545-AT9S 
1545-AR67 
1545-AL99 
1545-AP24 
1545-AR92 
1S45AJ23 
1S45-AT95 
1545-AT86 
1546AI93 
1S45-AQ68 


2M>1 
2902 
2903 

2904 


2906 

2907 


Sequence 
Nunf)ber 


2909 
2910 
2911 
2912 
2913 
2914 
2915 

2916 
2917 
2918 

2919 

2920 
2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 
2929 
2930 
2931 
2932 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

26  use 

26  use 
26  use 

26  use 
26  use 

26  use 
26  use 
26  use 
26  use 

26  use 
26  use 

26  use 


6103(n)    Disctosure  of  Returns  and  Return  Informatfon  

6109    Amendment  to  Section  6109  Regulations 

6114  Reporting  Requirements  Waived 

Interest-Free  Ac^stments  _ 

Selection  of  Tax  Matters  Partner  tor  Limited  Uabiity  Companias  ... 

Federal  Tax  Depdits  by  Electronic  Funds  Transfer  „ 

Deposits  of  Excise  Tax „ „ 


6114 
6205 
6231 
6302 
6302 
7503 
7701 


Update  of  List  of  Legal  Holidays  for  Purposes  ol  Time  for  Pertomnance  d  Acts 

Environmental  Settlement  Funds— Classificatfon  7701  

7701(b)    Special  Rules  for  S  Corps  Under  301 .7701  (b)-7 

7805    Certain  Elections  Under  the  Omnibus  Budget  ReconcWation  Act  ol  1998 . 

Art)itrage  Restriction  on  Tax-Exempt  Bonds „..„ 

Disctosure  of  Return  Information  to  the  U.S.  Customs  Service  ... 

Club  Dues  Under  Section  274  

Debt  Instnjments  With  OID;  Annuity  Contracts ^ 

Reissuance  of  Quafified  Tender  Bonds _«....>..^.„ 

Modificattons  of  Bad  Debts  _.! 

Methods  of  Signing  ....»^.~........-.....^......_™.....,.„.....„„... 

Straddles  -  Miscellaneous  Issues _ 


7805 
7805 
7805 
7806 
7806 
7805 
7805 
7805 
7805 
7805 


Treatment  of  Undenwriters  in  Secbon  351  and  Section  721 
ERISA  Sec.  204(h)  Nottoe 


iieyuwioii 
Idei'ilifiei' 
NumtMT 


1545-AT48 
1545-AS83 
1545-AP36 
1545-A061 
1545^kS00 
1545-AS79 
1545-AT25 
1545-AT22 
1545-AT02 
1545-AS88 
1545-AS14 
1545-AS49 
1545-AS52 
1545-AS74 
1545-AS76 
1545-AT10 
1545-AT14 
1545-AT23 
1545-AT46 
1545-AT55 
1545-AT78 


Internal  Revenue  Service— Long-Term  Actions 


TWe 


26  use  0044(e)    Disabled  Access  Credit 

26  use  0079    Section  79,  Table  I.  Update „ 

Exclusion  From  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Programs 

Sectton  338(h)(l0)  and  Insurance  Companies  „ 

GtMlance  on  What  Constitutes  an  Interest  Ottwr  Than  That  of  a  Creditor 

Guidance  on  Section  468 _ , 

Applicatton  of  Passive  Activity  Loss  and  CredK  Umitattons  to  Tnjsts,  Estates,  and  Their  Bene- 


26  use  0126 
26  use  0338 
26  use  0465 
26  use  0468 
26  use  0469 
ficiaries 


26  use  0471    Inventories  by  Dealers  in  Securities  Sectton  1.471-5 

26  use  2039    Estate  Tax— Annuity  Exclusion  Repeal ; 

26  use  2065(e)(13)  Refonnation  of  Charitabte  Transfers-Definiton  ol  Guaranteed  Annuity  and  Lead  UnHrust  In- 
terest   „... 

26  use  3508  Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  htonemptoyees  for  Emptoyment  Tax  Pur- 
poses— Reporting  Requirements  With  Respect  to  Direct  Selers 

26  use  6302    RaHroad  Unemptoyment  Repayment  Tax  , 

26  use  6662    Definition  of  Reasonable  Basis  „ 

26  use  7518    Interim  Fishing  Vessel  Capital  Construction  Fund  Procedures 

26  use  7805    Technical  Con-ections  for  Chapter  14  „ 

26  use  7805    Guidance  for  Air  Cargo  Carriers  

26  use  7805    Certain  Fringe  Benefits 

26  use  7805    Property  DistritHJted  in  Kind  and  Treatment  of  Multipte  Trusts 

26  use  7805    Amortization-Goodwill  Intangibles  197 

26  use  7805    To  Add  Provisions  Relating  to  Start-Up  Expenditures 

26  use  7805    Effective  Date  of  Temporary  Backup  Withholding  Regulations 

26  use  7805    Timing  of  Notice  and  Consent  Requirements 

26  use  7805    Sale  ol  Seized  Property  

26  use  7872    Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984.  Relating  to  DctowMarttet 


:  Loans 


Number 


1545-AT72 
1545-AN54 
1545-AT73 
1545-A^6 
1545-A032 
1545-AT50 

1545-AN62 
1545-AS57 
1545^  AP60 

1545-AT65 

1545-AE62 
1545-AfUO 
1545-AT88 
1545-AS69 
1545-AR49 
1545-AT30 
1545-AT45 
1546-AT68 
1545-AT70 
1545^T71 
1545-AT77 
1545-AU05 
1545-AU13 
1545-AH72 
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TREAS 


Sequence 
Number 


UMI 


2933 

2934 
2936 

2936 
2937 
2938 

2939 
2940 
2941 
2942 
2943 
2944 
2945 
2946 
2947 
2948 

2949 
2950 
2951 
2952 
2963 
2954 

2955 

2956 
2957 

OOKA 
£aOO 

2950 

2960 

2961 

2962 

2963 

2964 

2966 

2966 

2967 

2968 

2960 

2970 

2971 

2972 

2973 

2974 

2975 

2976 

2977 

2978 

2979 

2960 

2981 

2982 

2983 

2964 

2966 

2986 

2987 


Internal  Revenue  Service— Completed  Actions 


rule 


25  use  7806    Grantor  Trust  Reporting  Requirements - 

26  use  0072    Ten  Percent  Additional  Tax  on  Early  Distnbution  From  QuaMed  Plans 

26  use  0162(M)    MiHion-Oollar  Cap  on  Deduction  for  Executive  eompensation 

26  use  0170    Substantiation  of  Contributions  Made  by  PayroO  Deduction 

26  use  0274    Receipt  Threshold  for  Travefng  E)q>er)ses 1 

26  use  0306(c)(1)    Treatment  of  Premiums  on  Stock  Calable  at  ttw  Option  of  tlje  Issuer 

26  use  0337(d)    YOC  Heating 

26  use  0358    Income  Tax— Triangular  Reorganizations,  Basis  and  Other  Consequences  

26  use  0367    Certain  OuttxHjnd  Transfers;  Domestio  Stock  or  Securities  (Corporate  Inversions) > 

26  use  0402(c)    Twenty  Percent  Withholding  on  Bigibie  Rollover  Distnbution _ _ — 

26  use  041 1    AHocalion  of  Accrued  Benefits  Between  Employer  and  Emptoyee  Cortfributions ...^ 

26  use  0412(1)    Current  Liability  for  Mortality  Tables  tor  the  Disabled  ~- 

26  use  0417    Disctosure  Guidelines  for  QJSA  Waiver  ~ 

26  use  0469    Rules  for  Certain  Ftental  Real  Estate  Activities ~. 

26  use  0482    Section  482,  Cost  Sharing  Regulations  

26  use  0697    Tax  Consequences  of  Federal  Financial  Assistance  Provided  in  Connection  With  Taxable  Asset 

Aoqui9itio(\s  of  Troubled  Financial  Institutions  

26  use  0704(c)    Recognition  of  Pre-Contributton  Gain  or  Loss ~ 

26  use  0737    Sectton  737  Distributions 

26  use  0861    Recomputation  of  Altocatton  and  Apporttonment  of  Deduction  tor  State  Income  Taxes 

26  use  0661    Alocation  and  Apporttonment  of  Research  and  Experimental  Expertdiures  — 

26  use  0863    Section  863  Regulations  _ - -- 

26  use  0863    Source  of  Income  From  Sales  of  Inventory  in  Natural  Resources  Produced  in  One  Jurisdtotion  and 

26  use  0881    Bank  Exclusion  From  Portfofio  Interest 

26  use  0e83(c)(3)    Clarificatton  of  Section  883(c)  Publtoly  Traded  Exceptton  

26  use  09O4    Resourcing  Income  To  Prevent  AvoMance  of  Foreign  Tax  Credtt  Limilatton  Rules  Relating  to  For- 
eign Losses  _ „ — ~ 

26  use  1258 
26  use  1441 
26  use  1441 
26  use  1445 
26  use  1502 


Converston  Transacttons 1 

WithhoWing  on  Items  of  Income  Covered  by  an  Income  Tax  Convenlton 

WithtioMing  of  Tax  on  Nonresklent  Aliens » ~ . — ~ ~- 

Section  1445  Regulatton  Revistons  Due  to  1993  Tax  Ad 

Hedging  Transactions  by  Members  of  ConsoHdaled  Groups 

26  use  2653(b)    Estate  Tax — Generation  Skipping  Transfer  Tax 

26  use  2663    Estate  Tax— GeneratkMvSkipping  Transfer  Tax  

26  use  3402(r)    WrthhoUing  on  Distributtons  of  Indian  Gaming  Proits  to  TiiMl  Members 

26  use  4682    Exports  of  Ozone-Depleting  Chemicals 

Excise  Tax  on  Self-Dealing  by  Private  Foundattons 

Reporting  of  Nonpayroll  WittiheM  Tax  Liat)ilities  


26  use  4941 
26  use  6011 
26  use  6033 
26  use  60601 
26  use  0051 
26  use  6106 
26  use  6106 


Amendment  of  Sedton  1.6033-2(g)(5)  Relating  to  Returns  by  an  Integrated  Auxilary  of  a  Church 

Cash  Reporting  by  Court  Clerks — 

IRC  Sectton  6051  _ _ 

Authority  of  the  FCIC  To  Require  Emptoyer  Identificatton  Numt>ers  for  Certain  Taxpayers 

Authority  of  the  Seaetary  of  Agriculture  To  Share  Emptoyer  Identificatton  Uuntben 

26  use  6231  (aX7)    Selection  of  Tax  Matters  Partner  for  Limited  Liability  Companies 

26  use  6302    Federal  Tax  Deposits  by  Electronto  Funds  Transfer  

26  use  6662    Impositton  of  Accuracy-Related  Penalty  . 

26  use  7409    Poittoal  Activily  Infundton  ~ 

26  use  7520    Actuarial  Tables  Excepttons _ 

26  use  7704    Certain  Put>(idy  Traded  Partnerstups  Treated  as  Corporattons 

26  use  7805    Automatic  Extenston  of  Time  for  Filing  Individual  Tax  Returns  ..- 

26  use  7805    Intormatton  Reporting  for  Discharges  of  Indebtedness  

26  use  7805    Seals  of  Offtoe  in  Connectton  With  IRC  Sectton  7514  

26  use  7805    Nonbank  Trustee  Net  Worth  Requirements 

26  use  7806    Timing  of  Notice  and  Consent  Requirements 

26  use  7805    Backup  Wtthhokfng ■. 

26  use  7805    ERISA  Sec.  204(h)  Notfce 

26  use  7805    Current  Liability  for  Charity  Tables  for  the  Disabled 


Regulatton 
Identifier 
Number 


1545-AS37 

1545-AN16 

1545-AS23 

1545-AS27 

1545-AT84 

1546-A042 

1545-AT15 

1545-AB21 

1545-AT44 

1545-AR01 

1545-AT83, 

1545-AT90 

1545-A036 

1545-AS38 

1545-AMOO 

1545-AN71 
1545-AR93 
1545-AR48 
1545-AP86 
1545-AT49 
1545-AT40 

1545.AT93 
1545-A03d 
1545-AR77 

1545-AN87 
1545-AS87 
1545-AH86 
1545-AN75 
1545-AS51 
1545-AS75 
1545-AJ11 
1545-AL75 
1545-AT11 
1545-AQ23 
1545-AT03 
1545-AT87 
1545-AI52 
1545-AT06 
1545-AN57 
1545-A049 
1545-AT21 
1545-A047 
1545-AU10 
1545-AS24 
1545-A077 
1545-AR56 
1545-AL57 
1545-AS05 
1545-AS21 
1S45-AS61 
1545-AS92 
1546-AT75 
1545-AT76 
1545-AT79 
154&^T89 


Sequence 
Number 


2988 

2989 


2990 

2991 
2992 

2993 


Sequence 

Number 


2994 
2995 
2996 
2997 
2998 
2999 
3000 


3001 
3002 
3003 


3005 
3006 

3007 
3006 
3009 

3010 
3011 


Internal  Revenue  Service— Completed  Actions  (Continued) 


26  use  7805    Returns  of  Infonnatton  With  Respect  to  RBMIC  Regular  Interests  and  Colatoralzed  Debt  Instni- 

ments »„_.__„„_...........». »___ „.._..»__„....._„_...«_... 

26  use  7805    Teiefie  Voice  Signature  Alternative 


ReguMton 

I   i ■  ■  iW  ■   I 

HJBIIIIIMr 

Number 


1545-AUOO 
1545-AU07 


Office  of  Thrift  Supervision— Proposed  Rule  Stage 


12  CFR  566  Uqukfty ;^ 

12  CFR  543  Regulatory  Review:  Corporate  Governance 

12  CFR  545  Regulatory  Review:  Sut>skJianes _ 

12  CFR  545  Regulatory  Review:  Confttots  of  Interest  and  Usurpation  of  Corporate  Opportunity 


1S60^VA77 
1560-AA87 
1560-AA88 
1550-AA89 


Office  of  Thrift  Supervision— Rnal  Rule  Stage 


TWa 


12  CFR  563  Capital  Distributtons  ._ „ 

12  CFR  543  "De  Novo"  Appicattons  tor  a  Federal  Savings  Assodatton  Charter 

12  CFR  509  Unitorm  Rules  of  Pradtoe  and  Procedure ^ 

12  CFR  567  Risk-Based  Capital  Requirements,  Small  Business  Loan  Recourse  ObigMions 

12  CFR  563  Flood  Insurance • 

12  CFR  545  Lending  and  Investment  (Formerly  RIN  1S60-AA91)  ... 

12  CFR  563f  Management  Offtoiai  Intertocfcs — 


1S60-AA72 
1560-AA76 
1560VVA79 
156(VAA81 
1550-AA86 
1S50-AA94 
1560-AA96 


Office  of  Thrift  Supervision— Long-Term  Actions 


12  CFR  567 
12  CFR  543 
12  CFR  565    Risk-Based  (Capital  GukJelines:  Originated  Mortgage  Servtoing  Rights 


Risk-Based  Capital  Standards— Recourse  Obligattons 

Community  Reinvestment  Ad  Hearing  Procedures  .-- ...^ 


1S60-AA70 
1560^^A83 
1S60-AA84 


Office  of  Thrift  Supervision— Completed  Actions 


12  CFR  563 
dattons 
12  CFR  563 
12  CFR  563 
12  CFR  563 
12PFR500 
12  CFR  545 
12  CFR  545 
12  CFR  563e 


Suspictous  Activity  Reports  and  Other  Statements 

Qasstficatton  of  Assets ,, ,         

Loans  to  One  Borrower .....^^^^ 

Regulatory  Review 

Regulatory  Review:  Ac^ustabto  Rate  Mortgages  . 

Regulatory  Review:  Federal  Preemplton — 

Community  Reinvestment  Ad  Regulations  — 


1560-AA61 
1S60VkA62 
1550-AA66 
1550-AA78 
1560AA85 
1550-AA90 
1S60-AA92 
1560V^A93 
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UMI 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offlces  (DO) 


Proposed  Rule  Stage 


2SM.  AOMNISTRATIVE  HEARINQS 

Prfortty:  Substantive,  Nonsignificant 

Reinventing  Oovemmant  This 
rulemaking  is  part  of  the  Reinvoiting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremmts. 

Legel  Authority:  50  USC  app  l  to  44, 
Trading  With  the  Enemy  Act;  22  USC 
6001  to  6010,  The  Cuban  Democracy 
Act  of  1992 

CFR  Citation:  31  CFR  500.704;  31  CFR 
515.704 

Legal  Deadline:  None 

AlMtract:  The  Foreign  Assets  Control 
Regulations,  31  CFR  part  500,  and  the 
Cuban  Assets  Control  Regulations,  31 
CFR  part  515,  are  being  amended  to 
provide  for  detailed  procedures 
governing  administrative  hearings,  as 
provided  in  section  1710(c)  of  the 
Cuban  Democracy  Act  of  1992  (the 
CDA).  Because  the  CDA  amends  section 
16  of  the  Trading  with  the  Enemy  Act 
to  permit  the  imposition  of  dvil 
monetary  penalties  and  civil  forfeiture, 
subpart  G  is  revised  to  establish  the 
procedures  govenung  administrative 
hearings.  The  regulations  impose  no 
obligations  or  duties,  but  rather  make 
available  administrative  hearing 
procedures  for  those  persons  wishing 


to  appeal  the  assessment  of  a  dvil 
administrative  penalty  issued  under 
parts  500  or  515. 


AcMon 

Data         FRCNa 

NPRM 

04AXVg6 

NPnM  Comment 

07AXVg6 

Period  End 

Final  AcUon 

iamv96 

Fmal  Action  Effective 

iGMXvge 

Begin  Review 

1(V0(V96 

End  Review 

icMxyge 

Small  Entltlea  Affected:  None 

Qovemment  Levela  Affiected:  None 

Agency  Contact:  Benjamin ). 
Bomstein,  Attorney-Advisor, 
Department  of  the  Treasury,  MT  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-2410 

RIN:  1505-AA59 


2570.  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RECORDKEEPING 
RULES  FOR  NOTICED  HNANCIAL 
INSTITUTION  BROKER-DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o-5(b) 

CFR  Citation:  17  CFR  404 

Legal  Deadline:  None 


AlMtract:  The  Department,  under  the 
authority  granted  it  by  the  Government 
Securities  Act  of  1986  (GSA),  will 
amend  the  recordkeeping  rules  for 
financial  institutions  that  have  filed 
notice  or  are  required  to  file  notice  as 
Government  seeurities  brokers  or 
dealers.  The  rule  amendment  will 
dariiy  any  ambiguity  resulting  firom  the 
interplay  of  the  GSA  rules  and  the  rules 
of  the  bank  regulatory  agendes  with 
reaped  to  recordkeeping  requirements 
for  the  Government  secmities 
transactions  of  finandal  institutions 
that  are  subjed  to  the  GSA 
recordkeeping  rules. 


AcMon 


FR  CM* 


NPRM  OSAXVBe 

Small  EntWee  Affected:  None 

Government  Levela  Afltetad:  None 

Additional  Information:  ALTERNATE 
AGENCY  CONTACT:  Kurt  EidemlUer 

Agency  Contact  Kerry  Lanham, 
Government  Seciirities  Spedalist, 
Government  Securities  Regulations 
Staff.  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Room  515, 
999  E  Street  NW.,  Washington,  DC 
20239-0001 
Phone:  202  219-3632 

RIN:  1505-AA70 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offlcee  (DO) 


Rnal  Rule  Stage 


2571.  AMENDMENTS  UNDER  THE 
GOVERNMENT  SECURITIES  ACT; 
LARGE  POSmON  REPORTINQ 

Priority:  Other  Significant 

Legal  Authority:  15  USC  78o-5(Q 

CFR  Citation:  17  CFR  400;  17  CFR  420 

Legal  Deadline:  None 

Atwtract:  These  rules  would  provide  a 
mechanism  for  the  maintaining  and 
reporting  of  information  about  large 
positions  in  to-be-issued  or  recently 
issued  Treasury  securities.  The  rules 
will  define  what  constitutes  a  large 
position  and  how  posilions  should  be 
aggregated  across  affiliates  and 
subsidiaries,  and  the  recordkeeping  and 
reporting  requirements.  The  scope  of 
the  reporting  requirement  would  extend 
to  any  entity  whose  positions  in  the 


covered  securities  would  meet  the 
definition  of  a  large  position. 


Phone:  202  219-3632 
RIN:  150&-AA53 


Acllon 


FR  one 


01/24/95  60  FR  4576 
05/24/95  60  FR  20065 

12/18/95  60  FR  65214 
03/18/96  61  FR  4944 

WO0I96 


/kNPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 
NPFtM  Comment 

PeriodEnd 
Fmal  Action 
Final  Action  Effective    12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ken  Papaj,  EKredor, 
Government  Securities  Regulations 
Staff,  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Room  515, 
999  E  Street  NW.,  Wellington,  DC 
20239-0001 


2S72.  COLOR  ILLUSTRATK>N  OF  U^ 
CURRENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  504 

CFR  Citation:  31  CFR  411 

Legal  Deadline:  None 

AlMtract  To  permit  color  illustration 
of  U.S.  currency  while  maintaining  the 
safeguards  needed  to  prevent 
counterfeiting  of  United  States 
currency. 

Timetable:  * 


AcMon 


FR  cue 


NPRM 


06/26/95  60FR32929 


TREAS-OO 


Rnal  Rule  Stage 


Action 


Dale 


FRCMe 


NPRM  Comment 

PeriodEnd 
FmalAction 


08/25/95 
04AXV96 


SmaH  Entitles  Affected:  None 

Qovemment  Levels  Afleetad:  None 

Agency  Contact  Mark  Mulligan, 
Attorney-Advisor,  Department  of  the 
Treasury.  Office  of  Chief  Counsel,  U.S. 
Secret  Service,  1800  G  Street  NW., 
Room  842,  Washington,  DC  20223 
Phone:  202  435-5771 

RIN:  150S-AA6g 


2573.  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  PROGRAM; 
BANK  ENTERPRISE  AWARD 
PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  4703;  12  USC 
4713;  PL  104-19;  42  USC  4332 

CFR  Citation:  12  CFR  1805  (New);  12 
CFR  1806  (New);  12  CFR  1815  (New) 

Legal  Deadline:  None 

Abstract  Not  applicable;  any  coats  and 
benefits  assodated  with  this  rule  are 
derived  from  the  CDFI  and  BEA 
provisions  of  the  Community 
Development  Banking  and  Financial 
Institutions  Ad  of  1994  as  enacted  by 
the  Congress. 

TbnetatHe: 


FRClla 


Interim  Rnal  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

End 
Final /kdion 


01/1S/96 


03/15/96 


09my96 


SmaU  EntMea  Affected:  None 

Gkyvemment  Levels  Affected:  None 

Agency  Contact  Maurice  Jones,  Legal 

Counsel,  Department  of  the  Treasury, 

CDFI  Fund,  1500  Pennsylvania  Avenue 

NW.,  Room  5116,  Washington.  DC 

20220 

Phone:  202  566-6656 

Fax:  202  622-7754 


Action 


™  «••        fufi:  1505-AA71 


Interim  Final  Rule 


1(Vig/96  60FR54110 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Hnancial  Crimes  Enforcement  Network  (RNCEN) 


Proposed  Rule  Stage 


2574.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
DEFmmONS 

Priority:  Other 

Legal  Authority:  12  USC  I829b  Bank 
Secrecy  Ad:  12  USC  1951  to  1959;  31 
USC  5311  to  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  NPRM,  Statutory, 
March  23,  1995. 

Sedion  408  of  PL  103-325  requires 
money-transmitting  businesses  to 
register  by  March  23, 1995. 

Atwtract:  This  NPRM  will  propose  to 
clarify  and  reorganize  the  definitions 
used  in  the  Bank  Secrecy  Ad 
regulations.  Existing  CFR  section 
103.11  would  be  subdivided  into 
several  sections.  A  separate  section 
containing  the  defiiution  of  finandal 
instituticms  wall  propose  changes  to  the 
definition  of  non-bank  finandal 
institutions. 


Acllon 


FRCita 


NPRM  09/00^6 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Peter  Djinis, 
Assodate  Diredor,  Office  of  Regulatory 
Policy  and  Enforcement,  Etepartment  of 
the  Treasury,  Finandal  Crimes 


Enforcement  Network,  Treasury  Annex, 
Ro(Mn  3210, 1500  Pennsylvania  Avenue 
NW.,  Washington.  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA03 


2575.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
REQUIREMENT  THAT  FINANCIAL 
mSTTTUTIONS  CARRY  OUT  ANTI- 
MONEY-LAUNDERMQ  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttioritr.  31  USC  5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  regulation  would  require 
finandal  institutions  subjed  to  the 
Bank  Secrecy  Ad  (BSA)  to  implement 
BSA  compUance  and  anti-money- 
laundering  programs  and  procedures, 
lliese  programs  and  procedures  would 
indude,  among  other  things,  customer 
identification  procedures,  enhanced 
recordkeeping,  and  related  training  of 
financial  institution  persimneL 

Timetable: 


Agency  Contact  Peter  C.  Djinis, 
Assodate  Diredor,  Office  of  Regulatory 
Polity  and  Enforcement,  Department  of 
the  Treasiiry,  Finandal  Crimes 
Enforcement  Network.  Treasury  Annex, 
Room  3210,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RM:  1506-nAA05 


2576.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK)NS— 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  MSTmmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  S32i(e)  Bank 
Seoecy  Ad 

CFR  Citation:  31  CFR  103 


Action 


FR 


NPRM  09/0(y96 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 


None 

Abstract  This  NPRM  proposes  to 
delegate  to  the  appropriate  Federal 
banking  regulatory  agencies  the 
authority  to  assess  dvil  money 
penalties  on  depository  institutions  for 
violations  of  the  Bank  Secrecy  Ad.  The 
regulation  would  prescribe  the 
parameters  of  the  delegated  authority. 

^imeiaDie: 


Acllon 


FR  CRa 


NPRM 


09/00/96 


Small  Entities  Affected:  None 
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UMI 


TREAS-FINCEN 


Proposed  Rule  Stage 


Qovemment  Levels  Affected:  Federal 

Agency  Contect  Peter  Djiuis. 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  Department  of 
the  TYeasury,  Financial  Crimes 
Enforcement  Network,  Treasury  Annex, 
Room  3210. 1500  Pennsylvania  Avenue 
NW..  Washington.  DC  20220 
Phone:  202  622-0400 

RiN:  1506-AA08 


2577.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQUUkTIONS— 
REGISTRATION  REQUIREMENT  FOR 
CERTAM  NON-BANK  FINANCIAL 

iNsrmrnoMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5330 

CFR  Citatkm:  31  CFR  103 

Legal  Deadline:  NPRM.  Statutory. 
Mwch  23. 1995. 

Section  408  of  PL  103-325  requires 
money  transmitting  businesses  to 
register  l^  March  23, 1995. 

Abetract:  This  NPRM  will  identify 
money-transmitting  and  other 
businesses  that  must  register  with  the 
Secretary,  and  will  prescribe 
procedures  for  registratirai. 


Action 


Data         PR  CHe 


NPRM  06/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director.  Office  of  Regulatory 
Policy  and  Enforcemept,  Department  o> 
the  Treasury,  Financial  Crimes 
Enforcement  Network.  Treasury  Annex, 
Room  3210, 1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA09 

257&  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS- 
MANOATORY  EXEMPTION  OF 
CERTAM  TRANSACTK)NS  FROM 
CURRBICY  TRANSACnON 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(d)  Bank 
Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deedline:  None 

AlWtFact  This  NPRM  would  exempt 
depository  institutions  from  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  oeitain 
businesses. 


Action 


Data         PR  Cite 


obligations  of  31  USC  5313  with 
respect  to  transactions  with  certain 
customers. 

Timetable: 


Action 


NPRM  04AXV96 

SmaH  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Djinis. 
Associate  Director:  Office  of  Regulatory 
Policy  and  Enforcement.  Department  of 
the  Treasury.  Financial  Crimes 
Enforcement  Network,  Treasury  Annex, 
Room  3210. 1500  Pennsylvania  Avenue 
NW..  Washington.  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AAll 


2579.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS- 
DISCRETK)NARY  EXEMPHON  OF 
CERTAIN  TRANSACTK)NS  FROM 
CURRENCY  TftANSACTK}N 
REPORTING  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(e)  Bank 
Secrecy  Act 

CFR  CItadon:  31  CFR  103 

Legel  Deadline:  None 
31  USC  5313(e)(6)  permits  a  phase-in 
of  discretionary  exemptions  over  a  2- 
year  period  ending  September  23. 1996. 

AlMtraet  This  NPRM  proposes  to 
exempt  depository  institutions  from  the 
currency  transaction  reporting 


PR  CIta 


NPRM 


oQAxyge 


Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  Djinis. 
Associate  Director.  Office  of  Regulatory 
Policy  and  Enforcement,  Department  of 
the  Treasury.  Financial  Crimes 
Enforcement  Networic.  Treasury  Annex, 
Room  3210, 1900  Pennsylvania  Avenue 
NW..  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA12 

2580.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS— 
REQUIREMENT  TO  REPORT  THE 
CROSS-BORDER  TRANSPORTATION 
OF  CERTAIN  NEGOTIABLE 
INSTRUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3) 
Bank  Secrecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract  This  NPRM  proposes  to 
require  reporting  of  cross-border 
transportation  of  certain  negotiable  * 
instruments. 


PR  cue 


NPRM 


06AXV96 


Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  Department  of 
the  Treasury,  Financial  Crimes 
Enforcament  Network.  Treasiuy  Annex, 
Room  3210, 1500  Pennsylvania  Avenue 
NW..  Washington.  DC  20220 
Phone:  202  622-0400 

RIN:  150&-AA15 
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Rnal  Rule  Stage 


2581.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS— 
NOTICE  OF  EXEMPTION  OF  CERTAIN 
TRANSACTK>NS  FROM  CURRENCY 
TRANSACTK>N  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  5313(d)  Bank 
Searecy  Act 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abatract  This  notice  of  exemption  will 
exempt  depository  institutions  from  the 
currency  transaction  reporting 
obligations  of  31  USC  5313  with 
respect  to  transactions  with  other 
depository  institutions  and  Government 
entities. 

Timetatile: 


Action 


Date        PR  one 


RnalAction  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis, 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  Department  of 
the  Treasury.  Financial  Crimes 
Enforcement  Network.  Treasiuy  Annex, 
Room  3210,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RiN:  1506-AAlO 

2582.  AMENDMENT  TO  BANK 
SECRECY  ACT  REGULATIONS 
RELATING  TO  RECORDKEEPING  FOR 
FUNDS  TRANSFERS  AND 
TRANSMITTALS  OF  FUNDS  BY 
BANKS  AND  OTHER  FINANCIAL 
iNSTITUnONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  18296  Bank 
Secrecy  Act;  12  USC  1951  to  1959;  31 
USC  5311  to  5330 


CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final.  Statutory. 
December  31. 1993. 
Title  XV.  PL  102-550 

Abstract  Amendments  to  final  rules  of 
January  3. 1995  (60  FR  220).  which 
were  issued  jointly  by  the  Treasury  and 
the  Federal  Reserve  Board  reqiiiring 
banks  and  non-bank  financial 
institutions  to  collect  and  retain 
information  about  wire  transmittals  of 
funds  in  the  amount  of  $3,000  or  more 
and  to  verify  the  identity  of  non- 
account  holders  that  are  parties  to  such 
wire  transmittals  of  funds,  are 
necessary  to  conform  applicable 
definitions  to  Uniform  Commercial 
Code  and  industry  practice,  and  to 
relieve  industry  from  certain 
obligations  with  respect  to  transmittals 
of  funds  through  the  Fedwire  funds 
transfer  system  prior  to  the  completion 
of  the  new  Fedwire  system. 

Timetable: 


Action 


Data 


PR  Gil* 


NPRM 

08/24/96  60  FR  44146 

NPRM  Comment 

09/25/95 

Period  End 

Final  Action 

03/29/96 

Final  Action  Effective 

05/28/96 

Small  Entities  Affected:  None 

Government  (.evets  Affected:  None 

Agency  Contact  Peter  Djinis. 
Associate  Director,  Office  of  Regulatory 
Policy  and  Enforcement,  Department  of 
the  lYeasury,  Financial  Crimes 
Enforcement  Network,  Treasury  Annex, 
Room  3210,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RiN:  1506-AA16 


2583.  AMENDMENT  TO  BANK 
SECRECY  ACT  REGULATK>NS 
RELATING  TO  ORDERS  FOR 
TRANSMfTTALS  OF  FUNDS  BY 
BANKS  AND  OTHER  FMANCUL 

iNsrmmoNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  18296  Bank 
Searecy  Act;  12  USC  1951  to  1959:  31 
USC  5311  to  5330 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final.  Statutcny. 
December  31.  1993. 
Tide  XV.  PL  102-550 

Abstract  Amendments  to  final  rules  of 
January  3, 1995,  (60  FR  220),  which 
required  the  first  financial  institution 
in  a  wire  transfer  chain  to  pass  on 
certain  information  about  the  wire 
transfer  and  the  parties  to  it  and 
required  each  intermediary  financial 
institution  to  pass  on.  if  received, 
similar  information,  are  necessary  to 
conform  applicable  definitions  to 
Uniform  Commercial  Code  and 
industry  practice,  and  to  relieve 
industry  bom  certain  obligations  with 
respect  to  transmittals  of  funds  through 
the  Fedwire  funds  transfer  system  prior 
to  the  completion  of  the  new  Fedwire 
system. 

Timetable: 


Action 

Date         PRCMe 

NPRM 

08/24/95  60  FR  44151 

NPRM  Comment 

09/25/95 

Period  End 

Final  Action 

03/29/96 

Final  Acbon  Effective 

05/28/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Djinis, 
Associate  Director.  Office  ofRegulatory 
Policy  and  Enforcement,  Department  of 
the  Treasury,  Financial  Crimes 
Enforcement  Network,  Treasury  Aimex, 
Room  3210, 1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-0400 

RIN:  1506-AA17 
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Compleled  Actlona 


2S84.  AMBIOMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
AFFECTINQ  TRIBAL  AND  STATC- 
UCENSED  QAMINQ 
ESTABLISHMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  CttBdon:  31  CFR 103 


PRCNa 


RnalAction  02/23/96  61  FR 7054 

Fnal  Action  Effective    06/01/96 

Small  Entitlaa  Affected:  None 

Gk>vemfnent  Levela  Affected:  Tribal 

Agency  Contact  Peter  Djinis 
Pbone:  202  622-0400 

RM:  1506-AA07 


2585.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATWNS— 
REQUIREMENT  TO  REPORT 
SUSPICIOUS  TRAN8ACTK>NS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaJfdng  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  103 

Completed: 

nsaaon Pete        FR  CIta 

innai Action  02/06/96  61FR4326 

Final  Action  Effective    04/01/96 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  Ntme 

Agency  Contact  Peter  Djinis 
Phone:  202  622-0400 


RIN:  1506-AA13 


2586.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REQULATK)NS— 
DESMNATKM  OF  8»IQLE  REOPCNT 
FOR  SUSPMKHJS  TRAN8ACTK3N 
REPORTS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govmunent  efibrt  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  31  CFR  103 

Completed; 

mason Pela        FB  Ctta 

FktalAction  02/06/96  61  FR 4326 

Final  Action  Effectiye    04/01/96 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Peter  Djinis 
Phone:  202  622-0400 

RIN:  1506-AA14 

aaXMO  CODE  4SI»«t.F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2587.  FEDERAL  GOVERNMENT 
PARTKIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720:  31  USC 
3335:  31  USC  321:  5  USC  5525;  31  USC 
3322:  31  USC  3332;  31  USC  3321;  31 
USC  3301;  31  USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abatract:  This  revision  of  31  CFR  part 
210  will  attempt  reconciliation  of 
Government  Automated  Clearing  House 
(ACH)  regulations  and  private  industry 
rules  as  set  forth  by  the  National 
Automated  Clearing  House  Association. 
The  revision  will  broaden  the  use  of 
the  ACH  method  through  establishing 
the  Government  as  an  ACH  receiver. 
Also,  the  provision  will  pursue  a  totally 
electronic  environment  by  establishing 
a  regulatory  framework  for  automation 
of  all  related  parts  of  the  ACH  process. 

Timetable: 


Action 


Deta         FR  CIto 


NPFtfM 

06/0(y96 

NPRM  Comment 

08/00/96 

Period  End 

RnalAction 

02/00/97 

Action 


Data         FRCHe 


NPRIM  09/30/94  59  FR  501 12 

Extension  of  Ckxnment  11/25/94  59  FR  60576 

Period 
Comment  Period  End   01/03/95 


Small  Entitiea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Cynthia  L.  Jolmson, 
Manager,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Ktenagement 
Service,  Room  420,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA17 

2588.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
0BUGAT10NS  IN  UEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  31  USC  321;  31  USC 
9301;  31  USC  9303;  12  USC  391 

CFR  Citation:  31  CFR  225 

Legal  Deadline:  None 

Abstract  This  regulation  was  last 
updated  in  1978.  Since  that  time. 


several  significant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 
entry  securities.  There  have  been  no 
identified  costs  to  government,  business 
or  individuals.  The  benefit  of  this 
revision  will  be  the  addition  of 
flexibility  to  federal  agencies  to  design 
operating  procedures  that  consider  the 
unique  characteristics  of  their 
operations,  systems,  poUdes, 
legislation,  regulations  and  expectations 
of  their  customers  and  programs. 

Timetal)le: 


Actkm 


FRCIte 


NPRM 
RnalAction 


04AXV96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  Clark, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14th  Street  SW.,  Washington, 
DC  20227 
Phone:  202  874-7106 

RM:  1510-AA36 


ii 
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Proposed  Rule  Stage 


2589.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES  ■ 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Airthority:  26  USC  6302(h);  31 
USC  321;  31  USC  323;  12  USC  266; 
31  USC  3301;  31  USC  3302;  31  USC 
3720;  12  USC  90;  12  USC  265;  12  USC 
391;  12  USC  266;  12  USC  1452(d);  12 
USC  1464{k);  12  USC  1767;  12  USC 
1789a 

CFR  Citation:  31  CFR  203 

Legal  Deadline:  None       a 

Abstract  This  revision  of  31  CFR  part 
203  will  reflect  the  development  and 
implementation  of  the  Electronic 
Federal  Tax  Payment  System.  This  new 
system  will  replace  the  current 
Treasury  Tax  and. Loan  Tax  Deposit 
system.  This  revision  will  add  the 
necessary  rules  for  financial 
institutions'  and  Federal  Reserve  Banks' 
use  of  electronic  funds  transfer 
mechanisms  to  process  Federal  taxes. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/96 
05/00/96 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Clark, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14Ui  Street  SW.,  Washington, 
DC  20227 
Phone:  202  874-7106 

RIN:  1510~AA37 

2590.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  GoverrHnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bujrden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 

l.egal  Deadline:  None 

At>stract  This  r^ulation  governs  the 
transfer  of  Federal  assistance  funds  to 
state  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  states  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  options  and  greater  flexibility. 

Timetable: 


Action 


Deta         FR  Cite 


NPRM 

04/00/96 

NPRM  Comment 

06AXVg6 

Period  End 

FtnaiACbon 

08/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Donald  Claric, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14tii  Street  SW..  Washington. 
DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA38 


2501.  DEPOSITARIES  AND  RNANOAL 
AGENTS  OF  THE  GOVERNMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  265;  12  USC 
266;  12  USC  1464(k);  12  USC  1789a; 
12  USC  3102;  12  USC  90 

CFR  Citation:  31  CFR  202 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  revises 
regulations  governing  (1)  the 
designation  of  depositaries  and 
financial  agents  of  the  Government  and 
their  authorization  to  accept  deposits  of 
pubUc  money  and  perform  other 
specific  services;  and  (2)  the  securing 
of  public  moneys  in  those  depositaries. 
The  revision  removes  references  to 


financial  institution  insurance  provided 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  which  no  longer 
exists:  clarifies  existing  language 
regarding  the  valuation  of  collatoral 
securities  and  depositary  authorization 
to  perform  services  other  than 
acceptance  of  insured  deposits;  and 
updates  authorities  for  the  regulation. 

Timetable: 


Action 


Deli         FR  CHa 


NPRM  04AXy96 

RnalAction  06/00196 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  Clark, 
Financial  Program  Specialist,  Cash 
Management  Planning  &  Policy 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  401 
14th  Sb«et  SW.,  Room  420. 
Washington,  DC  20227 
Phone:  202  874-7106 

RIN:  1S10-AA42 

2502.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC_3717;  31  USC  3334; 
31  USC  3712;  31  USC  3328  note;  31 
USC  3702  note;  318  US  363  (1943) 

CFR  Citation:  31  CFR  240 

l.egal  Deadline:  None 

Atwtract  Tliis  rule  amends  existing 
regulations  governing  the  indorsement 
and  payment  of  checks  drawn  on  the 
United  States  Treasury.  The  changes 
are  intended  both  to  fix  the  time  by 
which  the  Department  of  the  Treasury 
can  decline  payment  on  Treasury 
checks  and  to  provide  financial 
institutions  with  a  date  certain  for  final 
payments.  The  revisions  will  also 
provide  greater  clarity  by  defining 
previously  undefined  terms  and  by 
ensuring  symmetry  with  current 
Treasury  regulations  governing  Federal 
payments  utilizing  the  Automated 
Clearing  House  method.  The  revisions 
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TREAS— FMS 


Hnal  Rule  Stage 


UMI 


provide  that  the  Department  of  the 
Treasury  may  instruct  Federal  Reserve 
Banks  to  intercept  benefit  payment 
checks  to  deceased  payees  and  to 
return,  unpaid,  those  checks. 

Tlf 


Action 

DMs         FRCite 

NPRM 

09/21/96  60  FR  48940 

NPRM  Comment 

11/06/96 

Period  End 

NPRM 

04AXV96 

Rnal  Action 

08AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  Brooks. 
Senior  Program  Analyst,  Financial 
hiformation.  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  725-D,  3700  East-West 
Highway,  Hyattsville.  MD  20782 
Phone:  202  874-8480 

RIN:  1510-AA45 

2503.  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS, 
DISBURSEMENTS,  AND  OPERATION 
OF  THE  CASH  MANAGEMENT 
IMPROVEMENTS  FUND 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3327;  31  USC  3328; 
31  USC  3332;  31  USC  3335;  31  USC 
3335  note;  31  USC  3720;  31  USC  6501; 
31  USC  6503  note 


CFR  Citation:  31  CFR  206 

Legal  Deadline:  None 

Atwtract  This  revision  to  31  CFR  part 
206  implements  section  402  of  the 
Government  Management  Reform  Act 
of  1994,  PL  103-356,  which  requires 
that  all  Federal  wage,  salary  and 
retirement  payments  be  disbursed  by 
electronic  funds  transfer  (EFT),  imless 
another  disbursement  method  is 
determined  to  be  appropriate  under  the 
waiver  standards  promulgated  by  the 
Department  of  the  Treasury.  This 
mandatory  EFT  provision  only  applies 
to  recipients  of  Federal  wage,  salary 
and  retirement  payments  who  begin  to 
receive  such  payments  on  or  after 
January  1, 1995.  The  revision  to  31  CFR 
part  206  will  establish  appropriate 
group  waiver  standards  and  provide  for 
the  efficient,  efiiective  and  orderly 
implementation  of  the  Act. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM 
Rnal  Action 


04/0(Vg6 
06/00/96 


2504.  •  RECOGNITION  OF 
INSURANCE  COVERING  TREASURY 
TAX  AND  LOAN  DEPOSrTARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  31  USC  323;  31  USC 
321;  31  USC  3303 

CFR  Citation:  31  CFR  226 

l.egal  Deadline:  None 

AtMtract:  This  regulation  governs  the 
actions  of  state  sponsored  insurance 
organizations  which  cover  public 
money  of  the  United  States  held  by 
financial  institutions  designated  as 
treasury  tax  ^d  loan  depositaries 
imder  31  CFR  part  203.  The  need  for 
this  regulation  is  being  reviewed 
because  it  governs  fswer  than  six 
financial  institutions.  These  financial 
institutions  may  move  to  another 
insurer  or  may  secure  these  deposits 
through  the  pledge  of  collateral. 

Timetable: 


Action 


Date         FRCits 


Small  EntMee  Affacted:  None 

Government  l.avels  Affected:  Federal 

Agency  Contact  Aurora  Kassalow. 
Financial  Program  Specialist,  Cash 
Management  Policy  Planning  Division, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St  SW., 
Room  420,  Washington,  DC  20227 
Phone:  202  874-5742 

RIN:  1510-AA47 


NPRM 
Fmai  Action 


04AXV96 
06/00/96 


Small  EntMoB  Aftacted:  None 

Government  Leveto  Affected:  None 

Agency  Contact  Donald  Clark, 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  401 
14th  St.  SW.,  Room  420.  Washington. 
DC  20227 
Phone:  202  874-7106 

RIN:  151&-AA53 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Hnanclal  Management  Service  (FMS) 


Rnal  Rule  Stage 


2505.  PAYMENT  TO  HNANOAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEnCIARIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  321;  31  USC 
3322;  31  USC  3332 

CFR  Citation:  31  CFR  209 

Legal  Deadline:  None 

Abstract:  This  proposed  revision  is  a 
separate  action  from  the  revision  to  31 


CFR  part  209  published  December  12. 
1992.  in  a  notice  of  proposed 
rulemaking.  This  revision  proposes  to 
remove  part  209  in  its  entirety.  This 
part  governs  the  regular  remittance  to 
financial  institutions  of  Treasury 
checks  which  are  for  credit  to  the 
accounts  of  employees  and 
beneficiaries.  Regulations  at  31  CFR 
part  210,  implemented  July  1, 1994, 
require  that  financial  institutions 
receive  Government  Automated 
Clearing  House  transactions  through 


electronic  means.  This  regulatory 
change  made  a  separate  part  209 
regarding  checks  unnecessary.  In 
addition,  proposed  revisions  to  31  CFR 
part  210,  Federal  Government 
Participation  in  the  Automated  Clearing 
House,  make  substantive  changes  that 
supersede  the  savings  allotment 
provisions  of  part  209,  because  savings 
allotment  and  reciuring  benefit 
payments  formerly  made  under  the 
terms  of  part  209  are  made  by  the 


Automated  Clearing  House  method 
under  the  terms  of  part  210. 

Timetable: 


Action 


FRCNa 


Action 


Data        FR  CHe 


12/04/92  57  FR  57400 
01/04/93 


NPRM 

NPRM  Comment 

Period  Bid 
NPRM  08/04/93  58  FR  41449 

Comment  Period  End   09/03/93 
NPRM  01/04/95  60FR416 

Comment  Period  End   02/03/95 
Final  Action  02AXV97 

Small  EntMaa  Affected:  None 

Government  Levela  Affactad:  None 

Agency  Contact:  Donald  Clark. 
Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
420,  401  14th  Street  SW.,  Washmgton, 
DC  20227 
Phone:  202  874-7106 

RIN:  1510-AA30 

2506.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  3i  USC  3513;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3303;  EO  10488;  EO  10900;  22 
USC  2363 

CFR  Citation:  31  CFR  281 

Legal  Deadline:  None 

Abstract  This  regulation  governs  the 
administration  of  the  purdbase, 
custody,  deposit,  transfer,  sale  and 
re[>orting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currentiy,  this  regulation  allows  the 
purchase  of  foreign  ciurency  to  the 
maximum  of  the  estimated 
requirements  for  a  thirty  day  period. 
This  revision  wiU  restrict  departments 
and  agencies  to  a  5  to  7  day  supply 
of  funds  in  the  operating  account 
unless  they  have  obtained  a  specific 
waiver  of  this  requirement  frcun  the 
Department  of  the  Treasury. 

Timetable: 


Action 


Data         PR  Cita 


NPRM  Comment 

Period  End 
Final  Action 


02/28«6 
04A)(V96 


Small  Entities  Affected:  None 

Govammant  Lavala  Affaeled:  None 

Agency  Contact  Bruce  Riedl,  Senior 
Advisor,  International  Funds  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  5A19, 
PGCn,  3700  East  West  Highway, 
Hyattsville,  MD  20782 
Phone:  202  874-8918 

RIN:  151D-AA48 

2507.  FEDERAL  PROCESS  AGENTS 
OF  SURETY  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  9306 

CFR  Citation:  31  CFR  224 

Legal  Deadline:  None 

Abstract  This  amendment  Is  intended 
to  update  the  regulation.  The  regidation 
currentiy  requires  surety  companies  to 
report  their  Federal  process  agent 
appointments  to  the  Department  of  the 
Treasury.  In  practice,  the  Department 
of  the  Treasury  no  longer  monitors 
Federal  process  agent  appointments. 
Hierefbre,  the  revision  eliminates  this 
requirement 

Timetable: 


Action 


FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/09/95  60FR56551 
12/11/96 

04AXy96 


Small  Entitias  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact:  Dorothy  Martin, 
Manager,  Surety  Branch,  Etepartment  of 
the  Treasury,  Financial  Management 
Service,  3700  East  West  Highway, 
Room  6F04,  Hyattsville,  MD  20782 
Phone:  202  874-6850 


NPRM 


01/29/96  61  FR  2750        RIN:  1510-AA49 


2508.  ISSUANCE  OF  SETTLBIBfT 
CHECKS  FOR  FORGED  CHECKS 
DRAWN  ON  0E8KMATED 
DEPOSrrARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3343 

CFR  Citation:  31  CFR  235 

Legal  Deadline:  None 

Abstract  This  revision  proposes  to 
amend  31  CFR  part  235,  which  goveras 
the  issuance  of.aettlement  checks  for 
checks  drawn  on  designated 
depositaries  of  the  United  States  by 
accountable  officers  of  the  United 
States  that  have  been  negotiated  and 
paid  on  a  forged  or  unauthorized 
indmsement.  These  amendments  are 
intended  to  clariiy  the  type  of  claim 
for  which  settiement  chedcs  will  be 
issued  under  this  section.  The  change 
will  differentiate  between  a  forgery 
claim  and  a  nonreceipt  inquiry.  The 
revisions  accommodate  the  concerns  of 
disbursing  agents  regarding  the 
necessary  steps  involved  in  the 
settiement  check  process.  A  better 
understanding  of  the  process  should 
result  in  settlement  checks  being  issued 
in  a  more  timely  manner. 


Action 


FR  CNa 


RnalAction  04/00/96 

SmaU  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephanie  Murray, 

Customer  Liaison  Specialist, 

Department  of  the  Treasury,  Financial 

Management  Service,  3700  East  West 

Highway,  Room  800-D,  Hyattsville,  MD 

20782 

Phone:  202  874-8445 


RM:  1510-AA50 


2500.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Relnventirtg  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 
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Legal  Authority:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3702;  31 
USC  3702  note;  31  USC  3328  note 

CFR  Cttatlon:  31  CFR  245 

Legal  Deadline:  None 

Atwtract  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
when  (1)  the  original  check  has  been 
lost,  stolen,  destroyed  or  mutilated  or 
defaced  to  such  an  extent  that  it  is 
rendered  non-negotiable;  (2)  the 
original  check  has  been  negotiated  and 
paid  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  The  regulation  is  being 
revised  to  update  the  regulation 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Making  the  definitions  of  31 
CFR  part  245  consistent  with  the 
definitions  found  in  31  CFR  part  240 
will  provide  for  a  better  understanding 
of  the  claims  process  for  Federal 
agencies,  financial  institutions  and  any 
persons  or  entities  to  which  a  check 
may  be  issued. 

Timetable: 


Action 


IMS  FRCito 


Final  Action  04JO0/96 

Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Stephanie  Murray, 

Customer  Liaison  Specialist, 

Department  of  the  Treasury,  Finandal 

Management  Service,  3700  East  West 

Highway.  Room  800-D,  Hyattsville,  MD 

20782 

Phone:  202  874-8445 

RIN:  1510-AA51 


2600.  PAYMENTS  UNDER  JUDGMBIT 
AND  PRIVATE  RELIEF  ACTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  28  USC  2414;  31  USC 
1304 

CFR  Citation:  31  CFR  256 

Legal  Deadline:  None 

Abstract  This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  understanding  the  claims 
process.  This  regulation  currently  sets 
a  threshold  for  judgment  claims  greater 
than  $100,000,  and  judgment  claims 
equal  to  or  less  than  $100,000.  The 
change  would  eliminate  the  $100,000 
threshold  distinction  for  processing  a 
claim.  This  change  in  the  reguiation 
would  make  it  consistent  with  current 
practices  for  claimants  securing  money 
judgments  against  the  United  States. 

Timetable: 


Service,  3700  East  West  Highway, 
Room  6D37,  Hyattsville.  MD  20782 
Phone:  202  874-8740 

RM:  1510-AA52 


2601.  •  DEPOSITARIES  FOR  FEDERAL 
TAXES 


Priortty:  Other 


Authority:  12  USC  265;  12  USC 
391;  31  USC  3122;  31  USC  323 

CFR  Citation:  31  CFR  214 

Legal  Deedline:  None 

Abstract  This  regulation  governed  the 
designation  of  fiimnrial  institutions  as 
depositaries  for  Federal  taxes  and  the 
handling  of  deposits  of  Federal  taxes 
by  such  depositaries  and  by  Federal 
Reserve  Banks.  On  July  1. 1993, 
portions  of  this  regulation  were 
combined  with  31  CFR  part  203 
"Treasury  Tax  and  Loan  Depositaries." 
(See  58  FR  35395).  Part  214  should 
have  been  eliminated  at  that  time.  This 
action  eliminates  Part  214. 

Timetable: 


Action 


FRCite 


Action 


Data 


FR  Cite 


01A)8/96  61FR562 
02/07/96 


NPRIM 

NPRM  Comment 

Period  End 
RnalAction  04AXV96 

Small  EntWee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jennifer  Fitzmaurice. 
Chief.  International  Credit  Section. 
Credit  Accoimting  Branch.  Department 
of  the  Treasury,  Financial  Management 


FinaiActton  0*100196 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Donald  Claik. 
Financial  Program  Specialist.  Cash 
Management  Policy  and  Planning 
Division.  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
408,  401  14th  St.  SW.,  Washington.  DC 
20227 
Phone:  202  874-7106 

RIN:  1S10-AA54 

BUJNQ  COM  4S1»4B^ 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


Prerule  Stage 


ALCOHOL 


UMI 


2602.  •  LABEUNQ  AND  ADVERTISING 
OF  MALT  BEVERAQES 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205(e);  27 
USC  205(f) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 


Abstract  ATF  is  considering  revising 
its  regulations  in  ordw  to  provide  more 
information  concerning  the  producer  of 
a  malt  beverage,  and  better 
identification  of  the  person  for  whom 
a  malt  beverage  is  produced  in  cases 
when  a  malt  beverage  is  t»ewed  under 
contract  by  a  brewer  for  another  person. 

Timetal>le: 


Action 


Oat* 


FR  cue 


ANPfilM 


0SAXV96 


Small  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

Agency  Contact  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8230 
Pax:  202  927-8602 

RIN:  1512-AB45 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol^  Tobacco  and  Rrearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


2603.  AMERICAN  VITICULTURAL 
AREAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205     - 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract  Establishes  grape-growing 
regions  as  American  viticultxiral  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

TImetabte: 

Extension  of  Paso  MbltM,  CA  (contact 
Mary  Lou  Blake) 
NPRM01/1(V96(61FR706) 
Comment  Period  End  04/09/96 
Final  Rule  07/0(V96 
Mailbu  Newton  Canyon,  CA  (contact  David 
Brokavv) 
NPRM  12/22/95  (60  FR  66535) 
Comment  Period  End  02/20/96 
Final  Rule  07/00/96 
Mendocino  Rldga,  CA  (contact  David 
Brotcaw) 
NPRM  07100/96 
San  Frandeco  Bay,  CA  (contact  David 
Brokaw) 
NPRM  07/00/96 

Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  See  Timetable, 
American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA07 

2804.  STANDARDS  OF  IDENTITY  FOR 
MALT  BEVERAQES 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract  A  coalition  of  consumw 
organizations  has  petitioned  ATF  to 
establish  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  no  standards  of  identity  for  any 
malt  beverages.  ATF  is  considering 
regulatory  action  relating  to  a  standard 
of  identity  or  the  use  of  the  term  Malt 
Liquor  for  designating  a  Malt  Beverage. 
ATF  is  also  considering  changes  to  27 
CFR  7.24.  Class  and  Type,  to  recognize 


new  categories  of  matt  beverages  as 
class  and  type  designations  for  malt 
beverages  with  flavorings  and  other 
materials  added. 

Timetable: 


Action 


Date        PR  CHa 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


04/19/93  58  FR  21126 
07/19^ 

07/19/93  58  FR  38642 

09/17/93 


05/0(V96 


Small  Entities  Afftetsd:  None 

Qovemment  Levels  Affected:  Ncme 

Agency  Contact  Charles  Bacon. 
Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA95 

2605.  EXPORTATION  OF  LIQUORS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaldng  is  part  of  the  Reinventing 
(k}vernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 

AkMtract  ATF  is  proposing 
recodification  of  27  CFR  part  252  to 
eliminate  obsolete  or  imnecessary  rules 
and  forms  and  streamline  export 
processing,  while  providing  adequate 
protection  for  the  revenue. 

Timelabia: 


Action 


FR  CHa 


09M)e/92  57FR40687 
10/06/92 


10/15/92  57  FR  47320 
12/07/92 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM  05/00/96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Aftacted:  None 

Agency  Contact  Marjorie  Ruhf. 
Coordinator,  Department  of  the 


Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
I%one:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA98 


2006.  ALCOHOLIC  CONTENT 
LABELMQ  FOR  MALT  BEVERAQES 

Priortty:  Substantive.  Nonsignificant 

Legal  Authortty:  27  USC  205(e) 

CFR  Cttallon:  27  CFR  7 

Legal  Deadline:  None 

Abstract  A  10/28/92  Decision  in  the 
U.S.  District  Court  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  protiibition  against 
the  statement  of  Alcoholic  content  on 
mah  bevoage  labels  is  unconstitutional 
under  the  fiirst  amendment.  ATF  issued 
an  interim  rule  on  4/19/93  which 
permits  the  optional  labeling  of  malt 
beverages  with  their  alcoholic  content 
The  Supreme  Court  heard  oral 
arguments  in  the  appeal  of  tiiis  court 
decision  on  11/30/94.  The  Supreme 
Court  decided  tills  case  on  April  19. 
1995.  in  favor  of  Coors,  and 
imanimously  found  the  FAA  Act 
prohibition  against  labeling  malt 
beverages  with  their  alcohol  content 
unconstitutionaL  ATF  will  issue  an 
NPRM  on  the  subject  of  malt  beverage 
labeling  to  request  information  on 
tolerances,  type  size,  placement,  and 
whether  such  an  alcoholic  content 
labeling  requirement  should  be 
mandatory. 


Action 

Date 

FRCNa 

NPRM 

04/19/93 

58  FR  21233 

Interim  Final  Rule 

04/19/93 

56  FR  21228 

NPRM  Comment 

07/19/93 

Period  End 

NPRM  Comment 

07/19/93 

58  FR  38643 

Period  Extended 

NPRM  Comment 

09/17/93 

Period  Extended 

End 

NPRM 

0SAX)/96 

Fmal  Action 

12AXV96 

Small  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

Agency  Contact  Charles  Bacon. 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
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Fax:  202  927-8602 
I:  1512-AB17 


Proposed  Rule  Stage 


2607.  PRODUCTION  OF  BEER  FOR 
PERSONAL  OR  FAMILY  USE  AT 
BREW-ON-PREMISES  FAaLTRES 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5051;  26  USC 
5053(e) 

CFR  Citation:  27  CFR  25.205;  27  CFR 

25.206 

l.egal  Deadline:  None 

AtMtract  ATF  is  considering  issuing 
regulations  relating  to  the  production 
of  beer  and  the  operation  of  Brew-on- 
Premises  Business.  Under  the  statutory 
exemption  provided  at  26  U.S.C. 
5053(e),  adults  may  produce  beer  for 
personal  or  family  use  without  payment 
of  tax.  Since  there  is  no  restriction  on 
the  place  where  such  beer  may  be 
produced,  Brew-on-Preinises  have  come 
into  existence  as  commercial 
establishments  where  adults  may 
produce  such  beer.  Regulations  may 
require  proprietors  of  brew-on-premises 
to  provide  notice  to  ATF  and  to  keep 
certain  records. 

Tinwtable: 


Action 


FRCMa 


UMI 


NPRIM  09/00/96 

Small  Entitles  Affected:  None 

Qovemment  l.«vels  Affected:  N(me 

Agency  Contact:  Charles  Bacon. 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RiN:  1512-AB18 

2608.  MULTISTATE  APPELLATIONS 
OF  ORIGIN  FOR  CONTIQUOUS 
STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.25a(d)  to 
4.25a(e) 

Legal  Deadline:  None 

Abatract  ATF  is  issuing  an  NPRM 
requesting  comments  and  addressing 
additional  issues  in  response  to 
comments  received  on  the  previous 
notice.  Temporary  regulations  are  not 
being  issued  at  tUs  time. 


Action 


Dale         FRCMe 


12/14/93  58  FR  66295 
01/13/94 

01/18/94  59  FR  2548 

03/21/94 


05/00/96 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
NPRM 

Small  Entitiee  Affected:  Undetermined 

Qovemment  Levels  Aftacled:  None 

Agency  Contact  David  Brokaw. 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB28 


2609.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  5401  to  5417 

CFR  dtadon:  27  CFR  25 

Legal  Deadline:  None 

AlMtract:  ATF  intends  to  streamline 
regulations  applying  to  breweries.  ATF 
will  eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  part  25. 


Phone:  202  927-8230 
Fax:  202  927-8602 

RM:  1512-AB37 


Action 


FRCila 


NPRM 
Fmal  Action 


06/0(V96 

09/Q(V96 


Small  Entities  Affected:  None 

Govemmem  Levels  Affteted:  None 

Agency  Contact  Charles  N.  Bacon. 
Coordinator,  Department  of  the 
Treasury,  Bureeu  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 


2610.  e  LABEUNG  OF  UNAGED 
GRAPE  BRANDY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5 

Legal  Deadline:  None 

AlMtract:  ATF  is  proposing  to  amend 
the  regulations  to  permit  the  use  of  the 
word  "unaged"  as  an  alternative  to 
"immature",  to  describe  grape  brandy 
which  has  not  been  stored  in  oak 
containers. 

Thnatable: 


Action 


Oats 


FR 


NPRM  06/00(96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Nona 

Agency  Contact:  James  Ficaretta. 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RM:  1512-AB46 
HREARMS 


2611.  eDEFmrnON  FOR  THE 
CATEGORY  OF  PERSONS 
PROHIBITED  FROM  RECEIVING 
RREARMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

l.agal  Deadllna:  None 

AlMtract  ATF  is  proposing  to  amend 
the  regulations  to  provide  definitions 
for  the  categories  of  persons  prohibited 
firom  receiving  or  possessing  firearms. 
The  proposed  dsfinitions  will  {adlitate 
the  implementation  of  the  national 
instant  criminal  background  check 
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system  (NICS)  required  under  the  Brady 
Law. 

ThnetaUa: 


Action 


FRCHa 


NPRM  08AXV96 

Small  EnWaa  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-6602 

RIN:  1512-AB41 

2612.  e  MANUFACTURES  EXCISE 
tAX— FIREARMS  AND  AMMUNITION 
EXEMPTION 
CERTIFICATES/STATEMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  4181 

CFR  Citation:  27  CFR  53 

Legal  Deatflne:  None 

AlMtract  Exemption  certificates  and 
voidor/vendee  statements  are  required 
documents  to  support  the  taxpayers 


daim  for  refund  or  credit  of  Federal 
excise  tax.  The  Bureeu  has  prepared 
these  dociunents  in  a  printml  format 
and  will  make  them  available  for  use 
by  the  taxpayer.  Currently  industry 
must  draft  their  own  documents 
according  to  guidelines  in  the 
regulations.  Tlie  pre-printed  documents 
relieve  industry  from  the  burden  of 
drafting  these  dociuaents. 


Action 


Oat*         FRCMa 


NPRM  OSnOIK 

Small  Entitles  Affsctad:  None 

Government  Levels  Aftactad:  None 

Agency  Contact  Mary  Lou  Blake. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RW:  1512-AB42 
TOBACCO  PRODUCTS 


GovOTnment  effort,  it  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  CHaHon:  27  CFR  290 

c  Nmie 

ATF  is  proposing  the 
recodification  of  27  CFR  part  290  to 
eliminate  obsolete  or  unnecessary  rules 
and  forms  and  streamline  export 
processing,  while  providing  adequate 
peotection  for  the  revenue. 


FfiaiB 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

renoQ  cxMnoea 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


09/06/92  57FR40e8e 
10/06/92 

OMOena  58  FR  3247 

03/06/93 


OS/0(y96 


2613.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES.  WITHOUT  PAYMBIT  OF 
TAX,  OR  WTTH  DRAWBACK  OF  TAX 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


SmaH  Entities  Affected:  None 

Government  Levals  Affscted:  None 

Agency  Contact  Mariorie  Ruhf. 
Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

I:  1S12-AB03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Hroarms  (BATF) 


Flnai  Rule  Stag* 


ALCOHOL 


2614.  GRAPE  WME  DESIGNATION— 
QAMAY  BEAUJOLAIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract  Camay  Beaujolais  has  been 
used  as  a  term  to  identify  certain  wines 
made  firom  Pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  not 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  has  been  questioned.  A 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
4/5/94.  Comment  period  was  closed  on 
7/5/94.  This  rulemaking  project  was 


formerly  included  in  rulemaking  for 
winegrape  varietal  designation.  RIN 
1512-AA67. 

Timetable: 


Fax:  202  927-8602 
RM:  1512-AB08 


FRCHa 


NPRM 
NPRMConunent 

Period  End 
Fmal  Action 


04/06/94  S9FR 15878 
07/05/94 


oemv96 

Small  EntMas  Affsctsd:  Businesses 

GovenfHnent  Levels  Affected:  None 

Agency  Contact  Thomas  Busey, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8230 


261S.  NEW  WME  TREATING 
MATERIALS  AND  PROCESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5382;  26  USC 
5366;  26  USC  5368 

CFR  Citation:  27  CFR  24.246;  27  CFR 
24.248 

K  N<Hie 

This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  ceilar  treatment,  and 
finishing  off  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  aocofdance  with 


UMI 
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"good  ccHnmercial  practice."  No 
alternatives  are  being  considered.  No 
coat  is  associated  with  this  action.  This 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  that  more 
quality  wine  is  availably  fcft  purchase. 


Acllon 


FR  CNa 


09/3(V94  50FR49e70 
11/29/94 

01/18/95  60  FR  3698 

03/20/96 


06nOI96 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 
Reopening  of 

Comment  Period 

End 
Fmal /Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  White. 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

fWI:  1512'-AB26 

2816.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS, 
WINE,  BEER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  27  USC  205(e):  26 
use  5301;  26  USC  7805 

CFR  Citatton:  27  CFR  4;  27  CFR  5;  27 
CFR7 

Legal  Deedline:  None 

Abstract  Proposed  regulations  will 
make  it  unlawful  to  relabel  a  distilled 
spirits,  wine,  or  malt  beverage 
container  if  the  effect  of  such  action 
is  to  remove  from  the  container  or  label 
any  information  code  placed  on  the 
product  by  the  producer  for  tracing 
purposes. 

Timetable: 


Action 


FR  Clta 


01/13/95  60  FR  3171 
03/14/96    . 


NPRM 
NPRMCommeiTt 

Period  End 
FmaiAction  05AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AgetKy  Contact:  Daniel ).  Hi  land, 
Spedahst,  Department  of  the  Treasury, 


Rnal  Rule  Stag« 


Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Maraachusetts  Avenue 
NW.,  Washington  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RiN:  1512-AB32 

2617.  PROCEDURES  FOR  REVOKING 
PREVIOUSLY  APPROVED 
CERTIFICATES  OF  LABEL 
APPROVAL.  EXEMPTIONS  FROM 
LABEL  APPROVAL.  OR  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  27  USC  205;  26  USC 
5301;  26  USC  7805 

CFR  Citation:  27  CFR  4.40;  27  CFR 
4.50;  27  CFR  5.56;  27  CFR  5.51;  27  CFR 
5.55;  27  CFR  7.31;  27  CFR  7.41;  27  CFR 
13  (New);  27  CFR  19.633;  27  CFR 
19.641 

Legal  Deadline:  None 

Abstract  This  notice  of  proposed 
rulemaking  proposes  to  establish 
regulatory  procedures  to  revoke 
previously  approved  certificates  of  label 
approval,  exemptions  from  label 
approval,  or  distinctive  liquor  bottle 
approvals.  These  revocation  procedures 
are  necessary  where  label  approvals, 
etc.,  have  bcMon  approved  in  error. 
Adoption  of  these  procediires  will 
allow  ATF  to  revoke,  in  an  orderly  and 
efficient  manner,  label  approvals, 
exemptions  from  label  approval,  or 
distinctive  liquor  bottle  approvals 
which  have  been  approved  in  error  and 

ill  provide  for  appeals  by  industry 
members. 

Timetal)le: 


Action 


FRCNb 


09/13/95  60  FR  47506 
12/12/96 

01/22/96  61  FR  1545 

02/21/96 


NPRM 

NPRM  Comment 

Period  End 
Reoper^ingof 

Comment  Period 
Reopening  of 

Comment  Period 

End 
FmaiAction  06/0(V96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Tami  Light, 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB34 


261&  REGISTRATION  OF  FORMULAS 
AND  STATEMENTS  OF  PROCESS  FOR 
DOMESTICALLY  PRODUCED 
ALCOHOLIC  BEVERAGES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  8ic;  19  USC 
1311;  26  USC  5001;  26  USC  5002;  26 
USC  5004  to  5006;  26  USC  5008;  26 
USC  5010;  26  USC  5041;  26  USC  5061; 

26  USC  5062;  26  USC  5066;  26  USC 
5081;  26  USC  5101;  26  USC  5111  to 
5113;  27  USC  205; ... 

CFR  Citation:  27  CFR  5.26;  27  CFR 
5.28;  27  CFR  19.187;  27  CFR  19.324; 

27  CFR  19.331;  27  CFR  19.378;  27  CFR 
24.80  to  24.83;  27  CFR  24.127;  27  CFR 
24.201;  27  CFR  24.211;  27  CFR  25.67; 
27  CFR  25.71(b)(2);  27  CFR  70.421;  27 
CFR  70.423  to  428;  27  CFR  250.56 

Legal  Deadline:  None 

Abstract  ATF  is  proposing  to  amend 
the  regulations  to  require  the 
registration,  rather  than  approval,  of 
formulas  and  statements  of  process'  for 
certain  domestically  produced  wines, 
distilled  spirits,  and  malt  beverages. 
ATF  believes  that  the  proposed 
regulations  will  provide  greater 
flexibility  to  the  industry  by  enabling 
proprietors  to  commence  production 
operations  in  a  more  expeditious 
manner. 

HmetaMa: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Fmal/Vction 


11/27/96  60  FR  52311 
01/26/96 

0106/96  61  FR  2459 

02S6/96 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Ficaretta, 
Coordinator,  E)epartment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB40 
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2619.  •  BASIC  PERMTT 
REQUIRBIiENTS  UNDER  THE 
FEDERAL  ALCOHOL 
ADMINISTRATION  ACT. 
NONMDUSTRIAL  USE  OF  DISTILLED 
SPIRITS  AND  WINE.  BULK  SALES 
AND  BOTTUNG  OF  DISTILLED 
SPIRITS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  202;  27  USC 
203;  27  USC  204;  27  USC  206 

CFR  Citation:  27  CFR  1;  27  CFR  2;  27 
CFR3 

l.egal  Deadline:  None 

Abstract  As  part  of  a  regulatory  reform 
initiative,  ATF  is  revising  and 
recodifying  the  riBgulations  covering  the 
basic  permit  requirements,  the 
nonindustriai  use  of  spirits  and  wine, 
and  the  bulk  sales  and  bottling  of 
distilled  spirits.  Changes  include 
consolidating  27  CFR  Parts  1,  2,  and 
3  into  a  single  Part  1  for  ease  of  use 
and  minor  technical  corrections. 

Timetable: 


AcHon 


Deli         FROle 


Fmal  Action 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Brokaw, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB43 

2620.  •  MISCELLANEOUS 
REGULATIONS  RELATING  TO  UQUOR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  6423;  26  USC 

5064 

CFR  CitMion:  27  CFR  70;  27  CFR  170 

Legal  Deedline:  None 


Abetieet  The  proposed  final  rule 
amends  the  regulations  in  27  CFR  by 
transferring  the  regulations  in  Subpart 
E  and  O  from  part  170  to  part  70.  ATF 
has  also  reviewed  the  regulations 
within  27  CFR  part  170  and  determined 
that  the  bond  requirements,  provided 
for  in  Sections  170.94  - 170.99  are  no 
longer  needed.  Consequently,  the 
bonding  provisions  fmmd  in  27  CFR 
part  170,  Subpart  E  have  been 
eliminated. 


Action 


Dale         FRCIla 


FmaiAction  05/00/96 

Small  Entitiee  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contect  Daniel  Hiland. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AB44 

2621.  •  TECHNICAL  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline . 
requirements. 

Legel  Authority:  26  USC  7805;  27  USC 
205;  27  USC  206;  27  USC  215 

CFR  Citation:  27  CFR  1;  27  CFR  4;  27 
CFR  7;  27  CFR  16;  27  CFR  19;  27  CFR 
20;  27  CFR  22;  27  CFR  24;  27  CFR  25; 
27  CFR  53;  27  CFR  55;  27  CFR  71;  27 
CFR  170;  27  CFR  178;  27  CFR  179; ... 

Legal  Deedline:  None 

Abstract  These  technical  amendments 
are  intended  to  provide  uniformity  and 
improve  the  clarity  of  title  27. 


Action 


FRCMe 


Final  Action 


05mV96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Angela  Shanks. 
Technical  Aide,  Department  of  the 
Treasury,  Biu«au  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8230 


Fax:  202  927-8602 
RIN:  1512-AB47 


2622.  RREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4181 

CFR  Citation:  27  CFR  53 

Legel  Deadline:  None 

Abstract  Regulations  will  simpUfy  the 
deposit  rules  for  firearms  and 
ammunition  manufacturers  excise  taxes 
by  revising  the  method  for  making 
deposits  of  these  taxes. 


Action 


FR 


NPRM 

fnterim  FmaJ  Rule 

NPRM  Comment 

Period  End 
FmaiAction 


06/28/96  60FR33664 
06/28/96  60FR33666 
09/26/95 

01/0(y97 


Smell  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Tami  light. 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  PMrearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Fax:  202  927-8602 

RM:  1512-AB33 

2623.  IMPLEMENTATION  OF  PUBLIC 
LAW  IOa-322.  THE  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCEMENT 
ACT  OF  1994 

Prlortty:  Other  Significant 

Legal  Authority:  5  USC  522(a);  18  USC 
847;  18  USC  921  to  930;  18  USC  1261; 
19  USC  1607;  19  USC  1610;  19  USC 
1612  to  1613;  19  USC  1618;  26  USC 
7101;  26  USC  7322  to  7326;  31  USC 
9301;  31  USC  9303  to  9304;  31  USC 
9306;  40  USC  304(k);  44  USC  3504(h); 

CFR  Citation:  27  CFR  55;  27  CFR  72; 
27  CFR  178;  27  CFR  179 


il  Deadline:  None 

Abstra^  The  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (ATF)  is  issuing 
this  temporary  rule  to  implement  the 
provisions  of  Public  Law  103-322,  the 
Violent  Crime  Control  and  Law 


UMI 
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Enforcement  Act  of  1994,  enacted 
September  13, 1994.  These  regulations 
implement  the  law  by  restricting  the 
manufacture,  transfer,  and  possession 
of  certain  semiautomatic  assault 
weapons  and  large-capacity 
anununition  feeding  devices. 
Regulations  are  also  prescribed  with 
regard  to  reports  of  theft  or  loss  of 
firearms  from  a  licensee's  inventory  or 
collection,  new  requirements  for 
Federal  firearms  licensing,  responses  by 
firearms  licensees  to  requests  for  gun 
trace  information,  possession  of 
firearms  by  persons  subject  to 
restraining  orders,  and  possession  of  a 
handgun,  or  ammunition  for  a 
handgun,  by  juveniles. 

Timetat)l«: 


Government  Levels  Aftaeled:  None 

Agency  Contact  James  Ficaretta, 
Coordinator,  Etepartment  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

raN:  1512-AB35 


PROCEDURAL 


from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
foimd  in  26  CFR  part  600  which  is 
administered  by  VRS.  By  this  final  r\ile 
Sections  601.521  through  601.525  are 
adopted  in  whole  and  applicable 
sections  of  601.501  through  601.509  are 
adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 

Tlmeteble: 


Action 


FRCfte 


AcMon 


Dele 


FR  Cite 


04/06/95  60  FR  17494 
04/06«5  60  FR  17446 
07/05/95 


NPRft4 

Interim  Final  Rule 
NPRM  Comment 

PeriodEnd 
Final  Action  08/00/96 

Small  Entities  Affected:  None 


2824.  27  CFR  PART  70— 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL.  TOBACCO,  AND 
nREARMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  27  CFR  70.511  to  70.526 

Legal  Deadline:  None 

At}Stract:  To  document  the  adoption  of 
certain  conference  and  practice  rules 


Final  Action 


06/00/96 


Small  Entitias  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Nancy  Bryce, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226 
Phone:  202  927-8220 
Fax:  202  927-8602 

RIN:  1512-ABll 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Long-Term  Actions 


2625.  NONBEVERAGE  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  27  CFR  197 


Timetable: 


Action 


FROts 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM 
NPRM  Comment 

PeriodEnd 
NPRM  Comment 

Period  Extended 


07/29/87  52  FR  28286 
10/29/87 

08/31/92  57  FR  39536 
09/30^ 

1001/92  57  FR  46367 


NPRM  Comment 
Pefiod  Extonded 
End 

Final  Action 


10/30^ 


06/0Q«7 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Simon 
Phone:  202  927-8210 
Fax:  202  927-8602  ' 

RIN:  1512-AA20 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Rrearnts  (BATF) 


Completed  Actions 


2626.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  4 

Completed: 


Dale 


FR  Cite 


FinalAdion  01/08/96  61FR522 

Rnal  Action  Ettedive    02/07/96 

Small  Entities  AflScted:  None 

Government  Levels  Affected:  None 


Agency  Contact  Charles  Bacon 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA67 


2627.  USE  OF  TERM  "RESERVE"  ON 
WINE  LABELS 

Prioftty:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  4 


Completed: 


FR  ate 


Withdrawn -Further      01/30/96 
Study  Required. 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  James  Ficaretta 
Phone:  202  927-8230 
Fax:  202  927-8602 

RM:  1512-AB25 
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262&  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  12  USC  93a:  12  USC 
161;  12  USC  1828  Note;  12  USC 
1828(n);  12  USC  1831n  Note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capital 
rules  for  national  banks.  Specifically, 
these  changes  include:  (1)  collateralized 
transactions;  (2)  mortgage  servicing 
rights;  (3)  market  risk,  (4)  market  risk 
backiesting;  and  (5)  two  rules  on 
recourse  arrangements  ((a)  recourse 
arrangements  and  direct  tjedit 
substitutes;  and  (b)  small  business 
loans). 

Timetable: 

CoMateraiiiad  Transections 

NPRM  06/00/96 
MertiatRisk 

NPRIM  07/25/95  (60  FR  38082) 

SNPRM  03/07/96  (61  FR  91 14) 

SNPRM  Comment  Period  End  04/08/96 

Final  Rule  06/00/96 
Mortgane  Servicing  Rigtits 

Interim  Rule  08/01/95  (60  FR  39226) 

Rnal  Rule  06/0(V96 
OECO  Membership 

NPRIM  10/14/94  (59  FR  52100) 

Final  Rule  12/2(V9S  (60  FR  66042) 
Recourse:  Recourse  and  Direct  Credit 
Substitutes 

ANPRM/NPRIM  05/25/94  (59  FR  271 16) 

NPRM  06/00^ 
Recourse:  Small  Business  Loans 

Interim  Rule  09/13/95  (60  FR  47456) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts. 
Senior  Economic  Advisor,  or  (Christina 
Benson,  National  Bank  Examiner, 
Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5270,  fax  (202)874- 
5417.  250  E  Street  SW..  Washington. 
DC  20219. 

Agertcy  Contact  Ronald  Shimabukuro, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Itegulatory  Activities. 
E)ivision.  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 


Fax:  202  874-4889 
RIN:  1557-AB14 


2829.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  5102;  15  USC 
78c  and  781;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deacfllne:  None 

Abetract  This  rulemaking  would 
reconsider  assessments  and  fees  on 
national  banks. 

Timetable: 


NPRM  11/00/96 
Trust  Fees 

Interim  Rule  1 1/18/94  (59  FR  59640) 
Final  Rule  1 1/00/96 

Small  Entities  Affsctsd:  None 

Govemntent  Levels  Affsctsd:  None 

AdditionsI  Infonnation:  ADDITIONAL 
AGENCY  CONTACTS:  Patricia  Grady, 
Senior  Attorney.  Administrative  and 
Internal  Law  Division.  (202)874-4460, 
fax  (202)874-4555.  and  Mark 
Tenhundfeld,  Senior  Attorney. 
Legislative  and  Regulatory  Activities 
Division,  (202)874-5090,  fax  (202)874- 
4889,  250  E  Street  SW.,  Washington. 
DC  20219. 

Agency  Corttact  Roy  Madsen. 
Assistant  C^hief  Financial  Officer. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Financial 
Systems  Management  Division,  250  E 
Street  SW.,  Washington.  DC  20219 
Phone:  202  874-5130 
Fax:  202  874-5171 

RIN:  1557-AB41 


2630.  INTERSTATE  DEPOSIT 
PRODUCTK)N  OFFICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  I835a 

CFR  Citation:  12  CFR  Not  yet 
determined 

Legal  Deadline:  Other.  Statutory.  June 

1,  1997. 

Regulation  must  be  efiiective. 

Abstract  The  OCC,  as  part  of  a  joint 
agency  rulemaking  effort  with  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office 


of  Thrift  Supervision,  is  promulgating 
a  new  regulation  required  by  section 
109  of  the  Reigle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994,  Pub.  L  103-328,  108  Stat.  2338 
(12  USC  1835a).  The  statute  is  intended 
to  insure  that  out-of-State  banks  do  not 
use  their  new  interstate  branching 
authority  primarily  for  the  purpose  of 
deposit  production. 

Timetable: 


Actton 


Dais         FR  CMS 


NPRM 


06AXV96 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

AdditionsI  Infonnation:  ADDITIONAL 
A(XNCY  CONTACT:  Kevin  Lee.  Senior 
Attorney,  Community  and  Consumer 
Law  Division,  (202)874-5750.  fax 
(202)874-5322,  250  E  Street  SW., 
Washington,  DC  20219. 

Agency  Contact  Andrew  Gutierrez, 
Attomev.  Department  of  the  Treasiuy, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities  Division,  250  £ 
Street  SW.,  Washingtrai,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RM:  1557-AB50 


2631.  GOVERNMENT  SECURITIES 
SALES  PRACTKiES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o-3;  15  USC 
780-5 

CFR  Citation:  Not  yet  determined 

Legal  Doedline;  None 

Abstract  The  OCC,  in  conjunction 
with  the  FRB  and  FDIC,  is  considering 
issuing  rules  regarding  the 
responsibilities  of  banks  that  are 
Government  securities  brokers  or 
dealers  when  making  recommendations 
to  their  customers  concerning 
Government  securities. 

Timetable: 


Acvon 


Oeie         FR  Oils 


NPRM  06/0(V96 

Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Daniel  Cooke, 
Attorney,  Legislative  and  Regulatory 
Activities  Division,  (202)874-5090,  fax 
(202)874-  4889,  and  Elizabeth  Malone. 
Senior  Attorney,  Securities  and 
Corporate  Practices  Division,  (202)874- 
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5210,  fox  (202)874-5279,  250  E  Street 
SW.,  Washington.  DC  20219. 

Agancy  Contact:  Mark  Tenhundfeld, 
Senior  Attorney.  Legislative  & 
Regulatory  Activities  Division, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  250  E 
Street  SW..  Washingtcm.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB52 

2632.  •  LENDING  UMITS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant*  This 

rulemaking  is  part  of  the  Reinventing 
Govemmoit  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirem«it8. 

Lagal  Authority:  12  USC  84;  12  USC 
93a 

CFR  Citation:  12  CFR  32 

Legal  Daadllne:  None 

Abstract:  The  OCC  intends  to  make 
several  technical  corrections  to  the 
current  lending  limit  regulation  and  to 
expand  the  exception  for  loans  made 
to  protect  collateral  to  include  personal 
property  as  well  as  real  property. 

TlmataMa: 


AcUon 


FR  Cite 


NPRIWI 


06/0(V96 


Small  Entltlaa  Affected:  None 

Gk>vammant  Levala  Affactad:  None 

Additional  infbnnation:  ADDITIONAL 
AGENCY  CONTACT:  Aline  Henderson. 
Senior  Attorney.  Bank  Activities  & 
Structure  Division.  (202)874-5300.  fax 
(202)874-5322.  250  E  Street  SW.. 
Washington,  DC  20219. 

Agancy  Contact:  Mark  Tenhundfeld. 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  &  Regulatory  Activities 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB55 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Rnal  Rule  Stage 


2633.  HDUCIARY  ACTIVITIES  OF 
NATIONAL  BANKS;  REGULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  24(Seventh); 
12  USC  92a:  12  USC  93a;  12  USC  481; 
15  USC  78c(a)(34)(B):  15  USC  78q;  15 
USC  78q-l;  15  USC  78w 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abatract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soimdness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
fiduciary  powers  of  national  banks  and 
collective  investment  funds.  The  OCC 
would  update  and  clarify  its  rules. 
codify  recent  court  decisions,  codify 
administrative  decisions,  streamline 
processes,  and  eliminate  any 
unnecessary  regulatory  biuden. 

Tlmetabla: 


Actton 


Date         FR  ate 


NPRM  Comment 

Period  End 
Rnal  Action 


02/20/96 


06A)0/96 


Action 


Dale 


FR  Cite 


UMI 


NPFM 


12/21/95  60FR66163 


Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Dean  E.  Miller. 
Senior  Advisor  for  Fiduciary 
Responsibilities.  (202)874-4852.  fax 
(202)874-5221,  250  E  Street  SW., 
Washington,  DC  20219. 

Agency  Contact:  Andrew  Gutierrez. 
Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities,  Division,  250 
E  Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB12 

2634.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a:  12  USC 
I83lp-l 

CFR  Citation:  12  CFR  30 

Lagal  Deadline:  Final.  Statutory, 
August  1,  1993. 

Atwtract:  The  OCC  has  initiated  a 
rulemaking  soliciting  public  comment 
on  proposed  standards  for  asset  quality 
and  earnings.  These  standards 
implement  section  132  of  the  Federal 
Deposit  Insurance  Corporation 


Improvement  Act  of  1991,  as  amended 
by  section  318  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

Tlnialal>le: 


AeUon 


Dale         FR  Cite 


07/15/92  57  FR  31336 
09/16/92 


11/18/93  58FR60eoe 
01/03/94 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Aaaet  Quellty  and  Eemlnge 

Proposed  Quidelines  07/10/95  (60  FR 

35674) 
Final  Rule  04/00/96 
Standerde  for  Safety  and  Soundneea 
Final  Rule  07/10/95  (60  FR  35674) 

Sniail  Entitiea  Affected:  None 

Govammant  Levala  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  MaA 
Tenhundfeld,  Senior  Attorney. 
Legislative  and  Regulatory  Activities 
Division,  (202)874-5090,  fax  (202)874- 
4889,  250  E  Street  SW..  Washington. 
DC  20219. 

Agency  Contact:  Emily  R. 
McNaughton.  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Office  of 
the  Chief  National  Bank  Examiner,  250 
E  Street  SW.,  Washington,  DC  20219 
Phone:  202  874-5170 
Fax:  202  874-5417 

RIN:  1557-AB17 


2635.  INTERNATIONAL  OPERATIONS 
AND  FEDERAL  BRANCHES  AND 
AGENaES;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  12  USC  l  et  seq;  12 
USC  24(Seventh);  12  USC  93a;  12  USC 
161;  12  USC  602;  12  USC  3101  et  seq; 
12  USC  3901  et  seq 

CFR  Citation:  12  CFR  20;  12  CFR  28; 
12  CFR  5 

Lagal  Deadline:  Final,  Statutory, 
September  29, 1995. 

Abatract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Pro^^m,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  national  banks' 
international  activities  in  Part  20  and 
the  activities  of  Federal  branches  and 
agencies  of  foreign  banks  in  the  United 
States  in  Part  28.  The  OCC  will  update 
and  clarify  its  rules,  streamline 
processes,  and  eliminate  any 
uimecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness.  Sec. 
107(b)  of  the  Riegle-Neal  Interstate  Act, 
P.L.  103-328,  12  USC  3104  note, 
requires  the  OCC  to  revise  its 
regulations  governing  the  types  of 
deposits  that  may  be  accepted  by 
uninsured  Federal  branches  of  foreign 
banks. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End. 
Fmal  Action 


07/0S/95  60  FR  34907 
09/05/95 


Small  Entitiea  Affected:  None 

Govammant  Lavala  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  that  may  be 
accepted  by  iminsiued  Federal 
branches  of  foreign  banks. 

Agancy  Contact  Raija  Bettauer. 
Counselor  for  International  Activities. 


Department  of  the  Treesury, 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington,  DC  20219 
Phone:  202  874-0680 
Fax:  202  874-5221 

RIN:  1S57-AB26 


2636.  INVESTMENT  SECURfilES; 
REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  12  USC  l  et  seq;  12 
USC  24(Seventh);  12  USC  93a 

CFR  Citatton:  12  CFR  l;  12  CFR  7 

l.egal  Deadline:  None 

Abatract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  investment  securities. 
Consistent  with  safety  and  soundness 
requirements,  the  OCC  would  update 
and  clarify  its  rules,  codify  recent  court 
decisions  and  administrative  decisions, 
incorporate  statutory  changes, 
streamline  processes,  and  eliminate  any 
uimecessary  regulatory  burden. 

Timatat>ia: 


Action 


FR  Cne 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/21/95  60  FR  66152 
09/0(V96 


Small  Entitiea  Affected:  None 

Government  Lavala  Affactad:  None 

Agancy  Contact  Stuart  Feldstein. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Cxurency, 
Legislative  and  Regulatory  Activities, 
250  E  Street  SW.,  Washington,  DC 
20219 

Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  15S7^AB37 


2637.  MANAGByCNT  OFFICIAL 
MTERLOCKS;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Rain  venting  Govammant  This 
rulnnaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiiemoits. 

Legal  Auttiorfty:  12  USC  3207;  12  USC 
93a 

CFR  Citation:  12  CFR  26 

Lagal  Deadline:  None 

Abatract  The  OCC.  as  part  of  the  OCC 
Regulation  Review  program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCQ  As  part  of  that  Program,  the  OCC 
is  conducting  a  OHnprehensive  review 
of  the  Management  Interlocks 
regulations.  The  OCC  would  update 
and  clarify  its  regulation  in  order  to 
eliminate  any  provisions  that  impose 
unnecessary  regulatory  burdens  relative 
to  the  anticompetitive  concerns  that 
underlie  the  regulation.  The  OCC  also 
intends  to  amend  its  regulaticm  to 
conform  to  the  changes  brought  about 
by  the  Riegle  Community  Development 
and  Regulation  Improvement  Act  of 
1994  (CDRI). 

Tinrtetablr. 


Action 


FRCIle 


12/29^96  60  FR  67424 
02/27/96 


NPRM 

NPf^  Comment 

Period  End 
Fmai  Action  09AXV96 

Itanagament  Interlocks  Smal  Mertcet  Share 

Exemption 
NPRM  06A»/94  (59  FR  29740) 

Small  Entitiea  Affected:  None 

Govemment  Levala  Affected:  None 

Additional  InfomMtion:  The  Small 
Market  Share  Exemption  NPRM  was 
withdrawn  as  part  of  the  12/29/95 
NPRM. 

Agency  Contact  Mark  Tenhundfeld, 
S«iior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  k  Regulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RM:  1557-AB39 
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234M 


UMI 


TREAS-OCC 


Rnal  Rule  Stage 


263&  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS; 
REGULATION  REVIEW 

Piiority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  375a(4):  12 
use  375b{3);  12  USC  1817(k):  12  USC 
1972(2)(G)(ii) 

CFR  Citation:  12  CFR  31 

Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 

Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  CXX.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
loans  to  insiders.  The  CXX  would  also 
update  the  insider  lending  rules  as 
needed. 


Action 


Dato         FR  CII8 


12/11/96  60  FR  63461 
02/08/96 

06/00/96 


Legal  Authority:  12  USC  24;  12  USC 
928 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  recordkeeping  and 
confirmation  requirements  for  securities 
transactions.  The  OCC  would  update 
and  streamline  its  regulations  to  reduce 
unnecessary  burden  and  regulatory 
costs.  The  proposed  revision  to  Put  12 
will  reorganize  the  regulation  by 
placing  related  subjects  together,  clarify 
areas  where  rules  are  imclear  or 
confusing,  and  update  various 
provisions  to  address  market 
developments. 


Action 


Data         FRCNe 


NPRM 

NPRIwl  Comment 

Perk)dEnd 
Final  Action 


12/22/95  60  FR  66617 
02/20/96 

11AXV96 


NPHM 

NPRIM  Comment 

Period  End 
Fnai  Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Mark  Tenhundfeld, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Riagulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB40 

2639.  RECORDKEEPttlQ  AND 
CONRRMATION  REQUIREMENTS  FOR 
SECURfTIES  TRANSACTIONS; 
REQULATK>N  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  leduoe  burden  or 
duplication,  or  streamline 
requirements. 


Small  Entitiea  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
ACXNCY  CONTACT:  Suzette  Greco. 
Senior  Attorney,  Securities  and 
Corporate  Practices  Division,  (202)874- 
5210,  fax  (202)874-5279,  250  E  Street 
SW.,  Washington.  DC  20219. 

Agency  Contact  Maik  Tenhundfeld, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Regulatory  Activities,  250 
E  Street  SW.,  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 


:  1557-AB42 


2640.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REQULATION 
REVIEW 

Priority:  Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  504;  5  USC  554 
to  557;  12  USC  93(b);  12  USC  164;  12 
USC  505;  12  USC  1817;  12  USC  1818; 
12  USC  1820;  12  USC  1831o:  12  USC 
1972;  12  USC  3102;  12  USC  3108;  12 
USC  3909 

CFR  Citation:  12  CFR  19 

l.egal  Deadline:  None 

Abstract  The  OCC  would:  (1) 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  develop 
joint  agency  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  firom  peiforming  certain  audit 
services;  and  (2)  amend  the  Unif(Hin 
Rules  to  increase  efficiency  in  the 
administrative  adjudication  process. 
Further,  the  OCC  would  make  technical 
changes  including  minor  changes  to 
increase  the  efficiency  of  the 
administrative  adjudication  process. 


SuspenslensndDsbsniisnt  of  Accountants 


NPnMoo/oono 


NPRM  06/23/96  (60  FR  32882) 
Final  Rule  04/00^ 

Small  Entities  Affected:  None 

Qovemment  Levels  Affsctsd:  None 

Agency  Contact  Daniel  Cooke. 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
k  Regulatory  Activities,  Division,  250 
E  Street  SW.,  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-Afi43 

2641.  LEASINQ;  REQULATION 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  i;  12  USC 
24(Seventh  and  Tenth);  12  USC  93a 

CFR  Citation:  12  CFR  23 

l.agal  Deadline:  None 

Abstract  The  OCC.  as  part  of  the  OOC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 


TREAS-OCC 


HiMl  Rule  8la0e 


maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OOC.  As  part  of 
that  Ingram,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
lease  financing  transactions.  The  OCC 
would  update  and  clarify  its  regulation 
in  order  to  eliminate  any  provisions 
that  impose  unnecessary  regulatCHy 
burdens. 

Timetable: 


Action 


FR  CHs 


NPRK4 

NPRM  Comment 

Period  End 
Fmal  Action 


091/06/95  60FR46246 
11/06/95 

07/00/06 


Small  Entities  Affactsd:  None 

Qovemment  Levels  Affected:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACTS:  Morris  Morgan, 
Credit  and  Management  Policy,  Chief 
National  Bank  Examiner's  Office, 
(202)874-5170,  fax  (202)874-5350,  250 
E  Street,  SW.,  Washington,  DC  20219. 

Agency  Contact  Jacqueline  Lussier, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Riagulatory  Activities, 
Division,  250  E  Street  SW., 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB45 


2642.  COMMUNITY  DEVELOPMENT 
CORPORATION  AND  PROJECT 

mvESTMorrs;  requlation  review 

Priority:  Substantive.  Nonsignificant 

reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  24(Eleventh); 
12  USC  93a;  12  USC  161;  12  USC  481; 
12  USC  1818 

CFR  Citation:  12. CFR  24 

Legal  Deadline:  None 

Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  urmecessary 
burdens  relative  to  maintaining  safiety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OOC 
is  conducting  a  ccmiprehensive  review 
of  Part  24  to  eliminate  unnecessary 


regulatory  burdens  while  encouraging 
national  banks  to  make  prudent 
investments  in  community 
development  corporations  and  {Nrojects. 


Action 


DalB         FRCtis 


12/28/96  60FR87001 
02/26/96 


NPRM 

NPRM  Comment 
Period  End 

FmalAciion  05/OQM 

Relnvestntsnt  Provision 

NPRM  10/26/95  (60  FR  54819) 
Fnal  Rule  12/28/96  (60  FR  67049) 

Small  Entities  Affsctad:  None 

Qovemment  Levels  Affsctad:  None 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Michele  Meyer. 
Attorney,  Community  and  Consumer 
Law  Division,  (202)874-5750,  fax 
(202)874-5322,  250  E  Street  SW., 
Washington,  DC  20219. 

Agency  Contact  ICaren  McSweeney, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
&  Regulatory  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20291 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB46 


2643.  LOANS  M  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS; 
REQULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovenvnent  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  93a;  42  USC 
4012a;  42  USC  4104a:  42  USC  4104b; 
42  USC  4106;  42  USC  4128 

CFR  Citation:  12  CFR  22 

Legal  Deadline:  None 

Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Pro-am,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
biudens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OOC 
is  reviewing  its  rules,  policies,  and 
procedures  governing  loans  in  areas 
having  special  flood  hazards.  Hie  OOC 
would  update  and  clarify  its  regulation 
in  order  to  eliminate  any  provisions 
that  impose  unnecessary  regulatory 


burdens.  In  addition,  this  rulemaking 
would  implement  the  National  Flood 
Insuranoe  Refmm  Act  of  1994. 


Aetton 


NPRM 

NPf«i4  Comment 

Period  End 
Final  Action 


10/18/96  60  FR  53962 
12/18/96 


06«y96 

SmaH  EntHles  Affsctsd:  None 

Qovemment  L.evels  Affsctsd:  None 

Addltlonai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Carol  Workman, 
Compliance  Specialist,  Qmiplianoe 
Management  Division,  (202)874-4858, 
fax  (202)874-5221,  and  Margaret  Hesse, 
Attorney,  Community  &  Consumer  Law 
Division,  (202)874-5750,  fax  (202)874- 
5322,  250  E  Street,  SW.,  Washington. 
DC  20219. 

Agency  Contact  Jacqueline  Lussier. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  &  Ilegulatory  Activities 
Division.  250  E  Street  SW.. 
Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

PSH:  1557-AB47 

2644.  DISPOSmON  OF  CREDIT  UFE 
MSURANCE  INCOME;  REQULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Gownment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
lequiremMits. 

Legal  Authority:  12  USC  24(Seventh); 
12  USC  93a;  12  USC  1818 

CFR  Citation:  12  CFR  2 

Legal  Deadline:  None 

Abstract  The  OOC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC  As  part  of 
that  program,  the  OOC  is  conducting 
an  overall  review  of  its  rules  regarding 
the  disposition  of  credit  Ufe  insurance 
income. 


UMI 
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nnal  Rule  Stage 


AcMon 


FR  CN* 


HP9M 

NPRM  Comment 

PariodEnd 
FbMrf  Action 


09/13/95  60  FR  47498 
11/13/96 

06AXy96 


Small  Entitiaa  AfHaded:  None 

Qovemment  Lavato  Affected:  None 

Agency  Contact  Stuart  E.  Feldstein. 
Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  It  Riagulatory  Activities. 
Division.  250  E  Street  SW., 
Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  15S7-AB49 


2645.  COMMUNTTY  REMVE8TMENT 
ACT  REGULATION 

Priority:  Substantive,  Nonsignificant 

fMnventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  enort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  12  USC  21;  12  USC 
22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a;  12  USC 
161;  12  USC  215;  12  USC  481;  12  USC 
1814;  12  USC  1816;  12  USC  1828(c); 
12  USC  2901  to  2907 

CFR  Citation:  12  CFR  25 

Lagal  Daadllna:  None 

Abatract  The  OCC,  with  the  other 
Federal  finnnrial  regulators,  has  revised 
the  Community  Reinvestment  Act 
Regulations  to  provide  clearer  guidance 
to  financial  institutions  on  how  their 


CRA  perfomanoe  will  be  assessed. 
Additionally,  the  agencies  are 
ccmsidering  making  a  technical 
correction  and  minor  technical  changes 
to  clarify  the  transition  rules. 


Acdon 


iMa         FR  Ota 


Final  Rule 

Final  Rule  Effective 

Final  Rule 


12/2(y96  60FR66048 

04/01/96 

OS/OQW 


Oman  Entitiaa  Affactad:  None 

Qovangmant  Lavala  Affactad:  None 

Agency  Contact  Matthew  Roberts. 
Director,  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Community  and  Consumer  Law 
Division,  250  E  Street  SW.. 
Washington,  DC  20219 
Phone:  202  874-5750 
Fax:  202  874-5322 

RM:  1557-AB51 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currenqf  (OCC) 


Long-Term  Actions 


264e.  RULES,  POUaES,  AND 
PROCEDURES  FOR  CORPORATE 
ACnvmES;  REGULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  rtreamline 
requirements. 

CFR  Citation:  12  CFR  5;  12  CFR  7;  12 

CFR  16 


AcMon 


FR  cue 


11/29/94  SO  FR  61034 
01/3(y95 


NPRM 

NPRM  Comment 

PeriodEnd. 
FinalAction  00/00/00 

Small  Entitiaa  Aftactad:  None 

Qovemmant  Leveia  Affected:  None 

Agency  Contact  Stuart  Feldstein 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB27 

2647.  e  FAIR  HOUSINQ  HOME  LOAN 
DATA  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  5  USC  301;  12  USC 
1  et  seq;  12  USC  93a;  12  USC  161;  12 
USC  481;  12  USC  1818;  15  USC  1691 
et  seq;  42  USC  3601  et  seq 

CFR  CItadon:  12  CFR  27 

Lagal  Daadllna:  None 

Abatract  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  r^ulations  that  impose 
imnecessary  biutlens.  As  part  of  that 
Program,  the  OCC  is  conducting  a 
comprehensive  review  of  its  Fair 
Housing  Home  Loan  Data  System.  The 
OCC  would  update  and  clarify  its 
regulation  in  order  to  eliminate  any 
provision  that  imposes  unnecessary 
regulatory  burdens. 

Tlmetat>la:  Next  Action  Undetermined 

Small  Entitiaa  Aftactad:  None 

Qovemment  Leveia  Affected:  None 

Agency  Contact:  Mark  Tenhundfeld, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  &  Regulatory  Activities 
Division.  250  E  Street  SW.. 
Washington,  DC  20219 
Phone:  202  874-5090 


Fax:  202  874-4889 
RIN:  1557-AB53 


2648.  e  SALESPERSON  TE8T1NQ  AND 
RUNG  REQUIREMENTS  FOR  RETAIL 
SALES  OF  NON-DEPOSIT 
INVE8TMENT  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a 

CFR  Citation:  Not  yet  determined 

Legal  Daadllna:  None 

Abatract  The  regulation  will  require 
bank  employees  to  meet  certain 
qualification  standards  before  selling 
non-deposit  investment  products  in  a 
bank. 

Timetable:  Next  Action  Undetermined 

Small  EntMea  Affected:  Undetermined 

Qovemmant  Lavala  Affected:  None 

Additional  Infomurtion:  ADDITIONAL 
ACXNCY  CONTACT:  Joel  Miller. 
Senior  Attorney,  Securities  and 
Corporate  Practices  Division,  (202)874- 
5210,  £ax  (202)874-5279.  250  E  Street 
SW.,  Washington,  DC  20219. 

Agency  Contact  Marie  Tenhimdfeld. 
Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative  &  R^latory  Activities 
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TREAS-OCC 

Long-Term  Actlone 

Division,  250  E  Street  SW.,                         Phone:  202  874-5090 
Washington,  DC  20219 

Fax:  202  874-4889 
RM:  1557-AB54 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 

Completed  Actions 

2649.  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC 
INFORMATION;  REQULATION  REVIEW 

Priority:  Other 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  4;  12  CFR  10; 
12  CFR  11;  12  CFR  18;  31  CFR  1 

Completed: 


neaeoH 


FR  Cite 


Rnal  Action  11/15/95  60  FR  57315 

Final  Action  Effective    01/01/96 

Small  Entitiee  Affected:  None 

Qovemment  Leveia  Affected:  None 

Agency  Contact  Andrew  Gutierrez 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AA67 

2650.  MINMUM  SECURITY  DEVICES 
AND  PROCEDURES,  REPORTS  OF 

SUSPICIOUS  AcnvmES,  and  bank 

SECRECY  ACT  COMPUANCE 

Priority:  Substantive,  Nonsignificant 

Reinventlhg  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 


Govwnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
leqiiirements. 

CFR  Citation:  12  CFR  21 

Completed: 

Rooeon  Data        FR  CNa 

Final  Action  02/06/96  61FR4332 

Fmai  Action  Effective    04/01/96 

Small  Entitiaa  Affected:  None 

Qovemment  Leveia  Affected:  None 

Agency  Contact  Robert  S.  Pasley 
Phone:  202  874-4800 
Fax:  202  874-5301 

RIN:  1557-AB19 

2651.  INTERPRETIVE  RUUNQS; 
REQULATION  REVIEW 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  7;  12  CFR  31 

Completed: 


Smell  Enttttea  Affected:  N<me 

Qovemmant  Leveia  Affected:  None 

Agency  Contact  Stuart  Feldstein 
Phone:  202  874-5090 
Fax:  202  874-4889 

RIN:  1557-AB38 

2662.  REAL  ESTATE  LENOINQ  AND 
APPRAISALS;  REQULATION  REVIEW 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticm.  or  streamline 
requirements. 

CFR  Citation:  12  CFR  34 

Compietad:  


FRCNi 


Data 


FR  Gila 


FinalAction  02/09/96  61  FR 4849 

Final  Action  Effective    04/01/96 


FnalAdion  03/2QI96  61  FR  11294 

Fmai  Action  Effective    04^19^ 

Small  Entitiaa  Affected:  Ncme 

Qovammem  Lavala  Affaded:  None 

Agency  Contact  Mark  Tenhundfeld 
Phone:  202  874-5090 
Fax:  202  874-4889 

RM:  1557-AB48 
■aiJNQ  cooc  4sie4i^  * 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Untted  States  Customs  Service  (CUSTOMS) 


Propoeed  Rule  Stage 


2663.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  19  USC  66;  19  USC 
1202;  19  USC  1624 

CFR  Citation:  19  CFR  7.8 

Legel  Deedline:  None 

Abatract  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 
obtain  duty-fiee  treatment  for  products 
imported  from  U.S.  insular  possessions. 


Til 


Action 


FR  CNe 


NPRtM 

NP(^  Comment 

PeriodEnd 
NewNPRlMl 


07/27/93  58  FR  40005 
09/27/93 


08/00«6 

Small  Entitiaa  Affected:  None 

Qovemment  Levele  Affected:  None 

Agency  Contect  Craig  Walker, 
Attorney-Advisor.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Special  Classification  and 


Mariung  Branch.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229 
Phone:  202  482-6980 

RM:  1515-AB14 


2654.  PUBLICATION  OF  RLER  COOES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  19  USC  66;  19  USC 
1448:  19  USC  1484;  19  USC  1624 

CFR  CItetton:  19  CFR  142;  19  CFR  143 

Legal  Deadline:  None 

Alietract  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
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Proposed  Rule  Stage 


of  individuals.  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number.  Publication  will 
improve  control  for  various 
components  of  the  trade  community 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 


Action 


Dais 


FR  ens 


01/13/93  58  FR  41 15 
03/15/93 

osAxyge 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Hegland. 
Attorney,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB27 

2655.  PAfULLEL  IMPORTS  AND 
OTHER  TRADEMARKED  GOODS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Autlwrity:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 
substantially  indistinguishable  from  a 
valid,  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  and  physically  different. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 


08/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karl  Wm.  Means, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court.  Washington,  CX:  20229 


Phone:  202  482-6960 
I:  1515-AB49 


2656.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 

l.egal  Deedline:  None 

Abstract  Amendrhent  to  the  country  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultiual  Act  of  1956. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  substantive 
effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs 
and  is  intended  to  ensure  that  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Tlmetal)ie: 


Agency  Contact  Carol  Argentine, 
Import  Specialist,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0021 

RiN:  1515-AB59 


Action 


Date 


FR  Cite 


NPRM  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dick  Crichton, 
Operations  Officer.  Office  of  Strategic 
Trade,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-0162 

RIN:  1515-AB54 

2657.  ANDEAN  TRADE  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1624; 
19  USC  3203 

CFR  Citation:  19  CFR  10 

l.egal  Deadline:  None 

Abstract:  Amendment  to  implement 
the  duty  preference  provisions  of  the 
Andean  Trade  Preference  Act. 

Timetable: 


Action 


Data 


FRCHa 


NPRM  11/0(V96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


2668.  ACCREDITATION  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERaAL  GAUQERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  113;  19  CFR  151 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gangers  and  the 
suspension  and  revocation  of  such 
accreditations  and  the  approvals. 
Amendments  are  pursuant  to  authority 
of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 

Timetable: 


Action 


Data         FRCHe 


NPRM  04AXVg6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ira  Reese.  Chief. 
Technical  Branch.  Office  of 
Laboratories  &  Scientific  Services, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-1060 

RIN:  1515-AB60 

2669.  COUNTRY-OF^RIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 


TREAS-CUSTOMS 


Legal  Deadline:  None 

Abstract  Advance  notice  of  proposed 
rulemaking  regarding  the  marking  of 
coimtry  of  origin  on  packages  of  frozen 
produce.  Purpose  of  document  is  to 
help  determine  whether  a  rulemaking 
is  needed  to  ensure  a  uniform  standard 
for  conspicuous  and  legible  country-of- 
origin  marking,  and  if  needed,  the 
contents  of  that  rulemaking. 

Timetable: 


Action 


Dale         FR  Ctta 


ANPRM 
ANPRM  CkXTunent 

Period  End 
NPRM 


02/02/95  60FR6464 
03/20/95 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Cohen. 
Attorn^,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury.  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  482-6980 

RIN:  1515-AB61 

2660.  LIQUIDATIONr  EX^NSK)N 
SUSPENSK>N 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

AI)Straot  Docimtient  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Ctistoms 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  sununaries,  subject  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation;  extend  the  time  period  in 
which  customs  must  liquidate  a 
suspended  eatry  after  the  suspension  is 


removed;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries:  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

Timetable: 


Action 


FRCN* 


NPRM  05/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Allan  J.  Stevenson, 

Attorney,  Entry  Rulings  Branch, 
Department  of  the  I'reasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB66 


2661.  DETENTXM,  SEIZURE.  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDINQ  AND  MUSK!  VIDEOS  OF 
UVE  MUSK;aL  PERFORMANCES 

f*riority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  .S  USC  301:  19  USC 
66;  19  use  1202;  19  USC  58a:  19  USC 
58b;  19  use  58c:  19  USC  66:  17  USC 
lOl:  17  use  BOl:  17  USC  602:  i7  USC 
603;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Legal  Deedline:  None 

Abstract  Amendment  to  provide  for 
the  db(ention,  seizure,  and  forfeiture  of 
unauthorized  (bootleg)  copies  of  soimd 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a]  of  the 
Uruguay  Roimd  Agreements  Act 

Timetable: 


Action 


FRCHa 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  F.  McCray. 
Attorney  -  Advisor,  Intellectual 
Property  Rights  Branch,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229 
Phone:  202  482-6960 

RIN:  1515-AB74 


Propoeed  Rule  Stage 


2662.  DETENTKM  OF  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66: 19  USC 
1202;  19  USC  1499;  19  USC  1624 

CFR  Citation:  19  CFR  151 

Legal  Deadline;  None 

Abstract  Amendmoit  to  provide  for 
procedures  regarding  the  detention  of 
merchandise  that  is  undergoing 
Customs  examination.  Amendment  will 
refiect  Customs  Modernization  Act 

Timetable: 


Action 


FR 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeremy  Baskin, 
Attorney  -  Advisor.  Penalties  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6950 

1515-AB75 


2663.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DimES  FEES  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  5  USC  301;  19  USC 
66;  19  USC  58a;  19  USC  58b;  19  USC 
58c;  19  USC  1202;  19  USC  1505;  19 
USC  1623;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

Abstract  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930  as  amended  by 
section642(c)  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act,  regarding  the  assessment  of 
interest  due  to  underpayments  or 
overpayments  to  Customs  of  duties  and 
fees  pertaining  to  imported 
merchandise,  including  interest 
thereon.  Amendment  will  also  pertain 
to  the  payment  of  interest  due  to 
underpayments  or  overpayments  of  fees 
and  other  charges,  including  interest 
thereon,  that  are  not  expressly  covered 
by  the  terms  of  19  USC  1505,  but  to 
which  the  same  principles  should 
apply.  Interest,  per  the  amendment, 
would  accrue  from  the  date  the  duties*, 
fees,  or  other  charges  are  deposited,  or 
are  required  to  be  deposited,  with 


UMI 
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Customs  rathw  than  firom  the  date 
appearing  on  the  bill  for  payment 
subsequently  issued  by  Customs. 

TUnatabla: 


Action 


FRCIle 


NPRM 


06AXy96 


Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dave  Kahne, 
Operations  Officer,  Office  of  Field 
Operations.  Department  of  the 
Treasury,  Unitod  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-0159 

MN:  1515-AB76 

2664.  RECORDKEEPINQ 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66:  19  USC  1624;  19  USC  1508;  19  USC 
1509:  19  USC  1510 

CFR  Citation:  19  CFR  162;  19  CFR  163 
(New) 

Legal  Deadline:  None 

AlMtract:  Amendment  to  reflect 
statutory  amendments  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act 
covering  recordkeeping,  examination  of 
books  and  witnesses,  regulatory  audit 
procediues.  and  judicial  enforcement. 

Timetat)te: 


2665.  USE  OF  CONTAINERS 
DESIGNATED  AS  INSTRUMENTS  OF 
INTERNATIONAL  TRAFFIC  IN  POINT- 
TO-POINT  LOCAL  TRAFFIC 
Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemmant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

Legal  Auttwrity:  19  USC  66: 19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1322;  19  USC  1623;  19  USC 
1624 

CFR  Citation:  19  CFR  10 

Legal  Deadllrw:  None 

Atwtract:  Amendment  to  provide  that 
certain  containers  which  are  designated 
as  instruments  of  international  traffic 
are  deemed  to  remain  in  international 
traffic  regardless  of  the  fact  that  the 
containers  may  engage  in  point-to-point 
local  traffic  within  the  United  States 
provided  that  such  containers  engage  in 
at  least  one  international  movement 
within  365  days  of  the  date  on  which 
they  are  admitted  to  the  United  States. 

Timelalile: 


Action 


Dale 


FR  Cite 


NPRM 


04AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Cindy  Covell. 
Supervisory  Regulatory  Auditor,  Office 
of  Regulatory  Audit.  IJepartment  of  the 
Treasury.  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0736 

RIN:  1515-AB77 


Action 


Dale         FR  Clia 


NPRM  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Aftactad:  None 

Agency  Contact  Glen  Vereb,  Attorney- 
Advisor,  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6940 

RIN:  1515-AB79 

2666.  RECONCtUATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  19  USC  66;  19  USC 
1484;  19  USC  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 


elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  imdetermined 
at  the  time  an  entry  summary  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 

TImatabIa: 


Action 


Date 


FR  CHe 


NPRM  oenorae 

Small  Entitiaa  Affactad:  None 

Qovammant  l.avala  Affactad:  None 

Agency  Contact  John  Durant,  CKrector, 
Tariff  Classification  Appeals  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  482-6990 

RIN:  1515-AB85 


2667.  e  DUTY-FREE  STORES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.agal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1311;  19  USC 
1312;  19  USC  1555;  19  USC  1556;  19 
USC  1557;  19  USC  1560;  19  USC  1561; 
19  USC  1562;  19  USC  1624 

CFR  Citation:  19  CFR  19;  19  CFR  144 

Legal  Deadlirw:  None 

Abstract  E)ocument  would  amend  the 
Customs  Regulations  principally  with 
respect  to  duty-free  stores  in  order  to 
reduce  the  overall  paperwork  burden 
for  proprietors  thereof  as  well  as  for 
Customs.  In  particular,  for  purposes  of 
Customs  audit  of  and  control  over  such 
facilities,  greater  reliance  would  be 
placed  on  the  use  of  records  generated 
and  maintained  by  proprietors  and 
importers  in  the  ordinary  course  of 
business,  instead  of  on  the  use  of 
specially  prepared  Customs  forms. 

Timetable: 


Action 


Date         FR  Cits 


NPRM  05AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Jackson, 
Customs  Officer.  Department  of  the 
Treesury,  United  States  Customs 
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Service,  Customs  Management  Center. 
Seattle.  Washington 
Phone:  206  553-6944 

MN:  151S-AB86 


2668.  e  FOREIGN-BASED 
COMMERaAL  MOTOR  VEHICLES  IN 
INTERNATIONAL  TRAFFIC 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttwrity:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1322;  19  USC  1624 

CFR  Citation:  19  CFR  123 

Legal  Deadline:  None 

Abstract  Document  would  amend  the 
Customs  Regidations  to  allow  certain 
foreign-based  commercial  motor 
vehicles,  which  are  admitted  to  the 
United  States  as  instruments  of 
international  traffic,  to  retain  such 
status  provided  they  exit  the  United 
States  within  365  days  of  the  date  of 
their  admission,  and  provided  the 
country  in  which  such  vehicles  are 
based  accnrds  corresponding  United 
States-based  vehicles  reciprocal 
tieatmenL 

Timetable: 


Action 


Dale         FR  die 


NPRM  06/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Glen  Vereb,  Attorney, 
Entry  and  Carrier  Rulings  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6940 

fUN:  1515-AB88 


2660.  e  ELECTRONIC  REQUESTS  FOR 
CONHDENTIAL  TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  552a;  19  USC  66;  19  USC 
1624:  31  USC  9701 

CFR  Citation:  19  CFR  103 


Legal  Deedline:  None 

Abetiact  Dociunent  would  amend 
Customs  Regulations  concerning  export 
manifiest  data  to  enable  shipp«9  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System. 

Timetat)le: 


Action 


FR  cue 


NPRM  osmvse 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Benjamin, 
Automated  Export  System- Team, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washingtcm, 
DC  20229 
Phone:  202  927-0280 

RIN:  151S-AB89 

2670.  e  PORT  PASSAGE  EXCEL 
SERVICE  SYSTEM  (PORTPASS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1624 

CFR  Citalion:  19  CFR  123 

Legal  Deedline:  None 

Atwtract  Docimient  would  amend 
Customs  Regulations  to  reference 
certain  Immigration  and  Natiualization 
Service  land  border  inspection 
programs,  jointly  developed  with 
Customs  and  provided  for  in  the 
Immigration  and  Naturalization 
Service's  regulations.  These  land  border 
inspection  programs-coUectively 
known  as  Port  Passenger  Acceleration 
Service  System  (PORTPASS)-are 
designed  to  facilitate  the  processing  of 
certain  pre-registered  low-risk  travelers 
and  local  residents  along  the  United 
States  border  who  frequently  cross  at 
certain  areas  by  exempting  them  &x>m 
normal  report  of  arrival  and 
presentation  for  inspection 
requirements,  while  still  salieguarding 
the  integrity  of  the  United  States  land 
border. 


Timetable: 


AcSon 


FR 


NPRM 


O6noi» 


SmaN  Entitiea  Affected:  None 

Government  Levels  Affactsd:  None 

Agency  Contact  Joseph  O'Gonnan. 
Operations  Officer,  Office  of  Field 
Operations.  Department  of  the 
Treesury,  United  States  Customs 
Service,  1301  Constitution  Avoaue 
NW..  Washington.  DC  20229 
Phone:  202  927-0543 

RIN:  1515-AB90 

2671.  e  DRAWBACK 

Prtority:  Substantive,  Nonsigni&ant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

Legal  Authorfty:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1309;  19  USC 
1313;  19  USC  1514;  19  USC  1557;  19 
USC  81c;  18  USC  1550 

CFR  Citation:  19  CFR  7;  19  CFR  10; 

19  CFR  145;  19  CFR  173;  19  CFR  174; 
19  CFR  181;  19  CFR  191 

Legel  Deedline:  None 

Abstract  Amendment  to  implement 
extensive  substantive  changes  to  the 
drawback  law  pursuant  to  the  Customs 
Modernization  Act  The  goals  of  the 
changes  are  to  expedite  the  fiUng  and 
processing  of  drawback  claims,  while 
maintaining  effective  Customs 
enforcement  and  control  over  the 
drawback  program. 


Action 


FR  CHi 


NPRM 


05mV96 


Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  Friedman, 
Operations  Officer,  Department  of  the 
Treesury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington,  DC  20229 
Phcme:  202  927-0916 

RM:  1515-AB95 
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2872.  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  19  USC 
66: 19  USC  81a  to  81u;  19  USC  623; 
19  USC  1202;  19  USC  1624;  31  USC 
9701;  PL  99-272;  PL  99-509;  PL  99-662 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 

Legal  Deadline:  Final.  Statutory,  April 
1, 1987. 

AtMtract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
imloaded  from  a  commercial  vessisl  at 
a  port  imless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 


Action 


Date         FR  Cite 


03/30/87  52  FR  10198 
08/28/87 


UMI 


Interim  Rnal  Rule 
Irttehm  Final  Rule 

Public  Comment 

Period  End 
Comments  Being         02/06/88 

Aralyzed 
FinalActen  10/00/96 

Smaii  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Barbare, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4128, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0034 

RIN:  1515-AA57 

2673.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  S8b:  19 
USC  58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

AtMtract:  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  intoim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 


include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms 
of  this  exemption. 

Timetatile: 


AcHon 


Data         FRCHs 


Interim  Final  Rule         OMOB/92  57FR607 
Final  Action  10/00^6 

Small  Entitiea  Affected:  None 

Government  l.«vela  Affected:  None 

Agency  Contact  Patricia  Barbare, 
Operations  Officer,  User  Fee  Task 
Force,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4128, 1301  Constitution  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0034 

RIN:  1515-AA87 

2674.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Priority:  Substantive.  Nonsignificant 

Legal  AutlK>rity:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

AtMtract  Provides  intellectual  property 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 


2675.  RULES  FOR  DETERMINING  THE 
COUNTRY  OF  ORIGIN  OF  A  GOOD 
FOR  PURPOSES  OF  ANNEX  311  OF 
THE  NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  19  USC  66;  19  USC 

1202,  Gen  Note  20,  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  Citation:  19  CFR  12;  19  CFR  102; 
19  CFR  134. 

Legal  DeadllfM:  Final.  Statutory. 
January  1, 1994. 

AtMtract  Amendment  establishes  the 
rules  for  determining  when  the  coimtry 
of  origin  of  a  good  is  one  of  the  parties 
to  the  North  ^jnerican  Free  Trade 
Agreement  for  purposes  of  Annex  311 
of  that  Agreement. 

Timetable: 


Action 


Dels         FRCtt* 


08/23/93  58  FR  44476 
10/22/93 


Action 


Data         FRCNa 


01/03/94  S9FR110 
02/03/94  S9FRS082 
04A)4/94 


05/05/95  60  FR  22312 
06/06/95  60FR29620 


07/12/95  60  FR  35878 
0808/95 


08/28/96 
06/00/96 


NPRM 

NPRM  Comment 

Period  End 
l^ewNPRM  07/14/95  60  FR  36249 

New  NPRM  Comment  09/12/96 

PeriodEnd 
Final  Action  07/00/96 

SmaH  Entitiea  Affected:  None 

Government  Levels  Afftated:  Ncme 

Agency  Contact:  Karl  Means.  Attorney. 
Intellectual  Property  Branch, 
Department  of  Oie  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-6960 

RIN:  1515-AB28 


Interim  Fmal  Rule 
Correction 
Interim  Fmal  Rule 

Comment  Period 

End 
Proposed  Changes  to 

Interim  Fmal  Rule 
Comment  Period  End 

(or  Proposed 

Changes  to  Interim 

Final  Rule 
AddMonalNPFIM 
AddUonalNPRM 

Comment  Period 

End 
AddUonalNPRM 

Comment  Period 

End 
Final  Action 

Small  Entities  Affttctad:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  L.  Gethers. 
Chief,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington.  DC 
20229 
Phone:  202  482-6980 

RIN:  1515-AB34 


2876.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1624;  31  USC 
9701 


TREASh-CUSTOMS 


Final  Rule  Stage 


CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

AtMtract  Amendment  authorizes  the 
assessment  of  a  $30  fee  for  any 
defaulted  payment  resulting  from  a 
check  or  other  monetary  instnmient 
returned  unpaid  by  a  financial 
institution,  including  Automated 
Clearinghouse  defaulted  payments, 
which  were  presented  for  duties,  taxes 
and  other  charges  incurred  in 
connection  wi&  any  commercial  ot 
noncommercial  importation  or  other 
Customs  transaction  whether  or  not 
backed  by  a  CustcHns  bond. 


AclkNi 


Data         FR  Clla 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


03/23/94  50FR  13664 
05/23/94 

05AXV96 


Small  EntMas  Affected:  None 

Government  Leveto  Aftactad:  None 

Agency  Contact  David  Baker,  Officer, 
Office  of  the  Comptroller,  Department 
of  the  Treasury,. United  ^ates  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-0620 

RIN:  1515-AB38 

2877.  IMPORTER  CERTIRCATION 
REGARDING  COUNTRY  OF  ORIGIN 
OF  TEXTILES  AND  TEXTILE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

AtMtract  Amendment  to  require  that 
an  importer  of  textiles  cm-  textile 
products  submit  to  Customs  a 
certification  stating  that  he  has  used 
reasonable  care  to  ascertain  the  true 
country  of  origin  of  the  imported 
merchandise  and  to  verify  the  accxiracy 
of  the  declaration  prepared  by  the 
manu&Krturer,  producer  or  exporter  and 
filed  by  the  importer  tvith  the  entry. 


Action 


FRCHa 


nkmm 

NPRM  Comment 

PeriodEnd 
FmalAcKon 


03/3Q«4  SOFR 14806 
05/31/94 

07/00/96 


Small  Entitiea  Affected:  None 


Government  Lavala  Affected:  None 

Agency  Contact  Dick  Crichton, 
Operations  Officer,  Office  of  Strat^c 
Trade,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229 
Phone:  202  927-0162 

RM:  151S-AB43 


2e7&  TREATMENT  OF  REUSABLE 
SHIPPING  DEVICES  ARRIVING  FROM 
CANADA  OR  MEXICO 

Prfortty:  Substantive,  Nonsignificant 

IMnvanting  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  19  USC  66: 19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1623; 
19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadllna:  None 

AtMtract  Amendment  to  allow  certain 
foreign-manufactured  shipping  devices 
arriving  from  Canada  or  Mexico  to  be 
released  under  sftedfied  conditions, 
without  entry  and  payment  of  duty  at 
the  time  of  arrival  and  without  the 
devices  being  serially  numbered  or 
marked,  if  they  are  always  transported 
on  or  within  either  intermodal  and 
similar  containers  or  containers  which 
are  themselves  vehicles  or  vehicle 
appurtenances  and  accessories. 

TInwtalila: 


Action 


FR  CMe 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal/Vdion 


11/01/94  S9FRS4537 
01/03/95 

06mV96 


Small  Entitiea  Affected:  None 

Government  l.avals  Affected:  None 

Agency  Contact  Louis  Hryniw, 
Supervisory  Auditor,  Office  of 
Regulatory  Audit,  Department  of  the 
Trnasury,  United  States  Custcnns 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1100 

Pm:  1515-ABSl 


2879.  DISCLOSURE  OR  PRODUCTION 
OF  CUSTOMS  MFORMATION 
PURSUANT  TO  LEGAL  PROCESS 

Priority:  Sobatantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  5  USC 
552;  5  USC  S52a;  18  USC  1905;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citatton:  19  CFR  103 

Legal  Deadttie:  None 

AlMliact  Amendment  to  clarify  the 
procedures  to  be  followed  when 
subpoenas  or  other  demands  of  courts 
and  other  authorities,  except  Congress, 
are  issued  to  compel  the  disclosure  or 
production  of  Customs  documents  or 
information  for  use  in  Federal,  State, 
local  and  foreign  proceedings. 


FR  caa 


08/06/94  SdFR46007 
11/07/94 

04A)(V96 


fVRM  CofTvuont 

PeriodEnd 
Fmal  Action 

Small  Entitiea  Affected:  None 

Government  Lavala  Affectad:  None 

Agency  Contact  Matthew  McConk^, 
Attorney,  Office  of  the  Chief  CounseC 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avoiue  NW.,  Washington. 
DC  20229 
Phone:  202  927-6900 

RIN:  1515-AB58 

2680.  CUSTOMS/MS  SERVICE  FIELO 
ORGANIZATIONS;  REVOCATIONS 
AND  DESIGNATIONS  OF 
MTERNATKDNAL  AIRPORT  STATUS 
FOR  CUSTOMS  SERVICES  AND 
PORTS  OF  ENTRY  FOR  ALIENS 
ARRIVING  BY  AIRCRAFT 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  1103;  5  USC 
301;  19  USC  58b;  19  USC  66;  19  USC 
1433;  19  USC  1436;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  10  USC  1623; 
19  USC  1624;  19  USC  1644;  49  USC 
app  1509 

CFR  Citation:  8  CFR  100: 19  CFR  122 


K  None 

AtMtract  Document  would  amend  the 
Customs  and  Immigration  and 
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TREAS-<;USTOMS 


Hnal  Rule  Stage 


Naturalization  Service  regulations 
pertaining  to  their  respective  field 
organizations.  Customs  would  revoke 
the  international  airport  designations 
for  Ranier  International  Seaplane  Base 
located  in  Ranier,  Minnesota,  and  the 
Eagle  Pass  Municipal  Airport  located  in 
Eagle  Pass,  Texas.  Immigration  and 
Naturalization  Service  would  remove 
Ranier,  Minnesota,  and  Eagle  Pass, 
Texas,  from  the  port  of  entry  lists  for 
aliens  arriving  by  vessel,  land 
transportation,  or  by  aircraft. 

Timetable! 


Action 


FROto 


03/27/95  60  FR 15703 
05/26/95 


UMI 


NPRM 

NPRM  Comment 

Period  Er.d 
FinalAction  06AXy96 

Small  Entitiee  Affected:  None 

GovenMnent  Levels  Affected:  None 

Agency  Contact:  Priscilla  Prink. 
Customs  Officer,  Department  of  the 
Treasiuy.  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1323 

RIN:  1515-AB64 


2681.  WAREHOUSE  WITHDRAWALS; 
AIRCRAFT  FUEL  SUPPUES;  PIPEUNE 
TRANSPORTATION  IN  BONO  OF 
MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

Reinventirtg  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
1557;  19  USC  1551;  19  USC  1552;  19 
USC  1553;  19  USC  1553a 

CFR  Citation:  19  CFR  10;  19  CFR  18 

Legal  Deadline:  None 

Abstract:  Dociunent  implements 
certain  statutory  amendments  to  the 
Customs  laws  regarding  recordkeeping 
for  merchandise  transported  by 
pipeline  and  duty-free  withdrawals 
nrom  Customs  bonded  warehouses  of 
aircraft  turbine  fuel.  These  statutory 
amendments  are  contained  in  the 
Customs  Modernization  provisions  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act.  The 


document  also  clarifies  the  procedures 
applicable  to  aircraft  turbine  fuel  which 
is  withdrawn  from  a  Customs  bonded 
warehouse  for  certain  duty-fi«e  use  and 
is  commingled  with  other  lots  of  fuel 
before  being  so  used. 


Action 


Dale         FRCMb 


Interim  Fmal  Rule         04/00/96 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief.  Entry  and  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229 
Phone:  202  482-7040 

RIN:  1515-AB67 


2682.  COUNTRY-OF-ORIGIN  MARKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Atwtract:  Amendment  to  ease  the 
requirement  that  whenever  words 
appear  on  an  imported  article 
indicating  the  name  of  a  geographic 
location  other  than  the  true  country  of 
origin  of  the  article,  the  country-of- 
origin  marking  always  must  appear  in 
close  proximity  to  those  words. 
Amendment  would  require  the  country 
of  origin  to  be  in  close  proximity  to 
the  name  of  the  other  geographic 
location  on  the  imported  article  only 
if  the  name  of  the  other  geographic 
location  would  mislead  or  deceive  the 
ultimate  purchaser  as  to  the  actual 
country  of  origin  of  the  imported 
article. 

Tlmetat>le: 


Action 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


11/16/95  60  FR  57559 
02/15/96  60  FR  66952 


Government  Levele  Affected:  None 

Agency  Contact  Anthony  Tonucd. 
Attorney-Advisor,  Special  Classification 
and  Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court.  Washington,  DC 
20229 
Phone:  202  482-6980 

RIN:  1515-AB82 


2683.  CENTRALIZED  EXAMINATION 
STATIONS;  IMMEDIATE  SUSPENSION 
OR  PERMANENT  REVOCATION  AS 
OPERATOR  UPON  INDICTMENT  FOR 
ANY  FELONY 

f*rlority:  Substantive,  Nonsignificant 

Legal  Autliority:  19  USC  66;  19  USC 
1499;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  118 

Legal  Deedline:  None 

AlMtract  Amendment  to  enable 
Customs  port  directors  to  immediately 
suspend  operations  at  a  Centralized 
Examination  Station  (CES)  whenever 
the  operator,  entity  or  other  person 
exercising  substantial  ownership  or 
control  over  the  operator  is  indicted 
for,  convicted  of,  or  has  committed  acts 
which  would  constitute  any  falony. 
Amendment  would  also  state 
specifically  that  the  failure  of  a  CES 
operator  to  follow  the  terms  of  the  CES 
written  agreement  constitutes  a  ground 
for  proposed  permanent  revoc^on  of 
the  CES  and  cancellation  of  the  written 
agreement  to  operate  the  facility  .\ 

Timetat}le: 


Action 


Date         FR  Clle 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


01/24/96  61  FR  1877 
03/25/96 

10/00/96 


06/00/96 
Small  Entitiee  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Walfish, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Custcnns 
Service.  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-1167 

1515-AB83 


2684.  e  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)— 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PftOGRAM  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  19  USC  66;  19  USC 
1448:  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  113; 
19  CFR  141;  19  CFR  144;  19  CFR  181 

Legal  Deadline:  Final.  Statutory, 
January  1996. 

Abetracte  Document  amends 
regulations  to  establish  procedural  and 
other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
duties  imder  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  Agreement.  The  dociunent 
prescribes  the  docujnentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-deferral 
program  of  another  NAFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetal}le: 


Action 


FRCfta 


Interim  Final  Rule 
Final  Action 


01/3(V96  61  FR  2906 
07AXV96 


Smaii  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Angela  Downey, 
Operations  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service,  Office  of  Field  Operations, 
1301  Constitution  Avenue  NW.. 
Washington,  DC  20229 
Phone:  202  927-1082 

RIN:  1515-AB87 

2685.  •  PROHIBITED/RESTRICTED 
MERCHANDISE;  FOREIGN  ASSETS 
CONTROL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Aiidiorlty:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1600;  19  USC 
1619;  19  USC  1624;  19  USC  1646a 

CFR  CItalion:  19  CFR  12;  19  CFR  145; 
19  CFR  161 

Legal  DeedHne:  None 

Abetract  Document  would  amend  the 
Customs  Regulatirais  to  more  clearly 
provide  that  Customs  enforces  the 
regulations  of  the  Office  of  Foreign 
A^ets  Control  of  the  Department  of  the 
T|«asury  regarding  prohibitions  or 
restrictions  on  the  entry  of  merchandise 
from  certain  countries  that  have  been 
designated  by  the  President  as 
constituting  a  national  security  threat 
to  the  United  States. 

Tlmetal>le: 


Action 


Dale         FRCNe 


FinalAction  06A)(y96 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Louis  Alfano, 
Operations  Officer,  Office  of  Field 
(^>erations.  Department  of  the 
Treasury,  United  States  Ciistoms 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0005 

RIN:  1515-AB91 

2686.  •  TREATMENT  OF 
MERCHANDISE  IMPORTED  BY 
FOREIGN  GOVERNMENTS  OR 
DESIGNATED  INTERNATIONAL 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventi'ng 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  19  USC  66;  19  USC 
1496;  19  USC  1498 

CFR  Citation:  19  CFR  148 

l.egal  Deedline:  None 

Abetract:  Document  amends  the 
Customs  Regulations  in  order  to  reflect 
the  longstanding  practice  of  permitting 
property  belonging  to  foreign 
governments  or  designated 
international  organizations  which  is 
admitted  bee  of  duty  at  the  request  of 
the  Department  of  State,  to  be  so 
admitted  using  the  approved 
Department  of  State  request  as  the 
Customs  entry. 


FinalAc«on  06^)0196 

Smen  Entitiee  Affaded:  None 

Government  Levele  Affected:  None 

Agency  Contact  Dennis  Sequeixa. 
C^ce  of  International  Affairs. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avmue  NW.,  Washington. 
DC  20229 
Phone:  202  927-1480 

RIN:  1515-ABg2 

2687.  •  SUSPBI8I0N  OF  UNTTB) 
STATES-CANADA  FREE  TRADE 
AGREBIENT  MPLEMENT1NG 
REGULATIONS 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Govemmfflit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3314 

CFR  Citation:  19  CFR  10 

Legal  Deedline:  None 

Atwtract  Dociunent  amends  the 
Customs  Regulations  implementing  the 
duty  preference  provisions  of  the  U.S.- 
Canada Free-Trade  Agreement  (CFTA) 
to  reflect  that  operation  of  the  CFTA 
was  suspended  by  agreement  of  the 
Governments  of  the  United  States  and 
Canada  as  a  result  of  the  entry  into 
force  of  the  North  American  Free  Trade 
Agreonent  on  January  1, 1994. 


Action 


FR  Ote 


RnalAciion  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Myles  Harmon, 
Director,  International  Trade 
Compliance  Staff,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW..  Franklin  Court.  Washington,  DC 
20229 
Phone:  202  482-7000 

:  1515-AB93 


UMI 
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2688.  •  EMISSIONS  STANDARDS  FOR 
IMPORTED  NONROAD  ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
1484;  42  USC  7522;  42  USC  7601 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract  Docaunent  amends  the 
CustonLs  Regulations  in  conformance 


with  the  regulations  that  have  already 
been  adopted  by  Environmental 
Protection  Agency  (EPA)  in  order  to 
ensure  the  compliance  of  imported 
nonroad  engines  with  applicable  EPA 
emissions  standards  required  by  law. 

Timetable: 


Action 


Dels 


FRCils 


FmalAciion  06/00/96 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Leo  Wells.  Operation 
Officer,  Office  of  Trade  Compliance, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229 
Phone:  202  927-0771 

RIN:  1515-AB94 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Custonts  Service  (CUSTOMS) 


Long-Term  Actions 


2689.  RULES  OF  ORIGIN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.8nb(a);  19  CFP  i0.l2fe):  19  CFR 
10.14(b):  19  CFR  10.171(c);  19  CFR 
10.191(b)(3):  19  CFR  134.  i(b).  (d).  and 
(e);  19  CFR  134.35;  19  CFR  1  "7  22(a) 

Timetable: 


2690.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 

Timetable: 


Action 


FRCtle 


01/22/93  58  FR  5680 
03/23/93 


Action 


Oats 


FRCite 


09/25/P^   56  FR  48448 
01/09/92  56FRM214 


NPRM 

NPRM  Comment 

Period  End 
New  NPRM  05/05/95  60  FR  22312 

Additional  NPRM  07/12/95  60FR35878 

New  NPRM  Comment  07/19/95  60  FR  29520 

Period  End 
Additional  NPRM  08/28/95  60  FR  35878 

Comment  Period 

End 
Final  Action  00^00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Gathers 
Phone:  202  482-6980 

RIN:  1515-AB19 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/30/93  58  FR  16632 

Period  Extended  to 

04/22/93 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB2S 

2691.  SUBSTITUTION  UNUSED 
MERCHANDISE  DRAWBACK 

Priority:  Sulistantive,  Nonsignificant 

CFR  Citation:  19  CFR  191 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  C.  Rosoff 
Phone:  202  482-7040 

fUN:  1515-AB48 

2682.  COUNTRY-OF-ORIGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  134 

Timetable: 


Action 


Oats 


FR  Cite 


ANPRM  03/20/95  60  FR  14705 

ANPRM  Comment        05/04/95 

Period  End 
Next  Action  Undetennined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Burtor  Schlissel 
Phone:  202  482-6980 


RIN:  1S15-AB68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


269G.  PREUMINARY  VESSEL  ENTRY 
AND  PERMITS  TO  LADE  AND 
UNLADE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  19  CFR  4 


Completed: 


fn  Cite 


Final  Action  01/26/96  61  FR2412 

Final  Action  Effective    02/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lou  Samenfink 
Phone:  202  927-0042 


2694.  ENFORCEMENT  OF  ITC 
EXCLUSION  ORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Completed: 


Oats 


FR  Cits 


RIN:  1515-AB37 


Final  Action  1C^7/95  60  FR  54939 

Final  Action  Effective     1 1/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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TREAS-CUSTOMS 


Cofnpleted  Actions 


Agency  Contact  Vicki  Allums 
Phone:  202  482-6960 

fVN:  151S-AB44 


2695.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT— SUBMISSK3N 
OF  CERTIRCATES  OF  ELIGIBILITY 
FOR  TEXTILE  AND  APPAREL  GOODS 
UNDER  THE  TARIFF  PREFERENCE 
LEVEL  PROVISIONS 

f*riority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Comptotod: 


Rseson 


Da«s 


FR  Cits 


Final  Action  11/28/95  60  FR  58516 

Rnal  Action  Effective    1 1  /28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  tioae 

Agency  Contact:  Dick  Crichton 
Phone:  202  927-0162 


RIN:  1515-AB50 


2696.  EXAMINATION  OF  BAGGAGE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  123;  19  CFR  148 
Completed: 


Reason 


Oats 


FR  Cits 


Final  Action  10/20/95  60  FR  54187 

Rnal  Action  Effective    1 1/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lars-Erik  Hjehn 
Phone:  202  927-6900 


RIN:  1515-AB56 


2687.  SEIZURE  OF  MERCHANDISE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  162 
Completed: 


Reason 


Oats 


FR  Cits 


Rnai  Action  12/28/95  60  FR  67057 

Rnal  Action  Effective    01/29/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Todd  Schneider 
Phone:  202  482-6950 

RIN:  1515-AB62 

2698.  RULES  OF  ORIGIN  FOR 
TEXTILE  AND  APPAREL  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12;  19  CFR  102; 
19  CFR  10 

Completed: 


Rseson 


FP.  ens 


Rnal  Action  09/05/95  60  FR  46188 

Rnal  Action  Effective     1 0/05/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phil  Robins 
Phone:  202  482-7029 


RIN:  1515-AB71 


2699.  SEARCH  WARRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  19  CFR  162 

Completed: 


Dels 


FRCHs 


Rnal  Action  01/04/96  61  FR  258 

Rnal  Action  Effective    02/05/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lars-Erik  Hjehn 
Phone:  202  927-6900 


RIN:  1515-AB72 


2700.  EXPORT  CERTIHCATES  FOR 
BEEF  SUBJECT  TO  TARIFF-RATE 
QUOTA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  132 


compieiao: 


FR 


Rnai  Action  02/01/96  61  FR  3669 

Fmal  Action  Effective    02/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Cooper 
Phone:  202  927-5401 

RIN:  1515-AB73 

2701.  UNESCO  CULTURAL 
PROPERTY  CONVENTION 
SIGNATORIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Completed: 

Rseson  Dels         FR  CNs 

Rnai  Action  09/13/95  60  FR  47466 

Rnal  Action  Effective    09/13/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donnette  Rimmer 
Phone:  202  482-6960 

RIN:  1515-AB78 


2702.  f^MOVAL  OF  CAMBOOU  AND 
VIETNAM  FROM  LIST  OF  **NON- 
ENTItANT' COUNTRIES 

Priority:  Routine  and  Frequent 

CFR  Citatton:  19  CFR  4 

Compleled:  


Rseson 


FR  CMS 


RnalAction  09/18/95  60FR48027 

Final  Action  Effective    09^18/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Whiting 
Phone:  202  482-6940 

RIN:  1515-AB81 

BMJJNQ  COOC  4ai»«»# 
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UMI 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2703.  DERNIT10N  OF  QUAURED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE.  AFTER  1986,  1989 
AND  1993  ACTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  PL  101- 
239,  sec  7110 

CFR  Citation:  26  CFR  602:  26  Cl^  1 
Legal  Deadline:  None 

Abstract:  Tiie  regulations  clarify  and 
implement  tlie  section  41  researcii 
crMJit  including  the  trade  or  business 
requirement,  the  computation  of  the 
credit,  the  definition  of  qualified 
research,  and  the  computation  of  basic 
research  payments.  The  regulations 
reflect  changes  made  by  the  1986  Tax 
Reform  Act  and  the  Revenue 
Reconciliation  Acts  of  1989  and  1993. 

Timetatile: 


Action 


FRCito 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-016-90. 

Drafting  attorney:  Usa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Cliristine  Ellison 
(202)  622-3120. 

Agency  Contact:  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3120 

Fax:  202  622-4743 

RIN:  1S45-A051 

2704.  AVAILABLE  UNIT  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0042(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  provide  guidance  regarding  the 
available  unit  rule  of  section  42(g)(2)(D) 
of  the  Internal  Revenue  Code. 

Timetable: 


Action 


FRCIte 


NPRM  04AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Jndetermined 


Additional  Infbrmalion:  PS-29-95 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  Barbara  Wallcer 
(202)  622-3040. 

Agency  Contact  David  Selig,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT60 

2705.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
a  method  for  determining  how  to 
include  bond  premium  into  income. 
The  method  is  the  constant  yield 
method. 

Timetable: 


Action 


Date 


FR  one 


NPRiM  oeAxvge 

Small  Entitles  Afftetsd:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-70-88. 

Drafting  attorney:  William  Cejudo  (202) 
622-3940. 

Drafting  attorney:  Jefirey  Maddrey  (202) 
622-3920. 

Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3950. 

Agency  Contact:  William  Cejudo, 

Attorney,  Department  of  the  Treasiuy, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3920 


RIN:  1545-AL92 


2706.  PERSONAL  INJURY  DAMAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  guidance  to  taxpayers 
with  r^ard  to  what  types  of 


compensation  are  excluded  £rom  gross 
income  under  section  104(a)(2)  as 
damages  received  on  account  of 
personal  in)uries  or  sickness. 

Timetable: 


Action 


Data 


FRCHe 


NPRM  06/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-13-95 

Drafting  attorney:  Sheldon  Iskow  (202) 
622-4920. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4920. 

Agency  Contact:  Sheldon  Iskow,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AT29 

2707.  CONTINUATION  COVERAGE  . 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
106(b);  26  USC  162(i)(2);  26  USC 
162(k):  26  USC  49806 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 


Action 


Data 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Second  NPRM 


06/15/87  52  FR  22716 
08/14/87 


11/04/87 
12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-143-86. 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwimmer    < 
(202)  622-6060. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

Agency  Contact  Russell  Weinheimer, 
Attorney,  Department  of  the  Treasury, 


TREAS~IR8 


Propoeed  Rule  Stage 


Internal  Rev«iue  Service,  1111 

Constitution  Ave.  NW.,  Waslungton,  DC 

20224 

Phone:  202  622-6060 

I:  1545-AI93 


2708.  QUAURED  RESIDBICE 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 

Timetable: 


Action 


Rt  CM* 


NPRM  06/0(V96 

Small  Entities  Affected:  None 

Government  L^jlfels  Affteted:  None 

Additional  Infdrmatlon:  IA-27-88. 

Drafting  attorney:  Sharon  L.  HaU  (202) 
622-4930. 

Reviewing  attorney:  Linda  M.  Kroening 
(202)  622-4800. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue,  Washington,  DC 

20224 

Phone:  202  622-4930 

RIN:  1545-AL67 

2700.  CHANGES  IN  USE  UNDER 
SECTION  168(l)(5) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

168        li 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  relating  to  the  treatment  of 
changes  in  use  of  property  subject  to 
section  168,  as  amended  by  the  Tax 
Reform  Act  of  1986. 

Timetable: 


Action 


Date 


m  Ota 


NPRM  OA/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


AddHlonal  Infonnetion:  PS-86-86. 

Drafting  attorney:  Kathleen  Reed  (202) 
622-3110. 

Reviewing  attorney:  Susan  Raaman 
(202)  622-3110. 

Agency  Contact  Kathleen  Reed. 
Forney-Advisor,  Department  of  tlie 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3110 

RM:  1545-AJ38 


2710.  e  BOND  PRBMUM 
AMORTIZATION 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0171;  26  USC 
7805 

CFR  Citation:  26  CFR  1 


None 

AtwUact  This  project  updates  section 
171  regulations  and  incorporate 
changes  made  by  1986  Act  (requiring 
premium  to  be  amortized  on  constant 
yield  method)  and  by  1988  Act 
(providing  premiimi  is  an  offset  to 
income  not  a  deduction). 

Timetable: 

Aeeon  Data         Rt  CMa 

HPfVA  06/aV96 

Small  Entitlas  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-48-95 

Drafting  attorney:  William  Cejudo  (202) 
622-3920. 

Drafting  attorney:  Jeffrey  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  Siiaron  Calm  (202) 
622-3920. 

Agency  Contact  William  P.  Cejudo, 
Attorney-Advisor,  Department  of  the 
Treasury.  Intwnal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Ph<me:  202  622-3920 

RIN:  1545-AU02 


2711.  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  170A 
DEDUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
179A:  26  USC  30 

CFR  CItalion:  26  CFR  1 


cNcxie 

Abstract  The  proposed  regulations 
will  assist  taxpayers  in  detwmining 
what  costs  are  eligible  for  the  section 
30  credit  and  for  the  section  179A 
deducticm  and  how  to  cJompute  tliia 
credit  and  this  deduction. 


FH 


ANPRM  O&QUn  SBH)a2317 

NPfSN  09/00/96 

Small  EntMes  Affected:  Undetemiined 

Govenmtent  Levels  Affected:  Nooa 

AddHlonal  Infofmadon:  PS-43-93 

Drafting  attorney:  Winston  Douglas 
(202)  622-31ld. 

Reviewing  attorney:  Susan  Raaman 
(202)  622-3110. 

Agency  Contact  Winston  Douglas. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3110 

RM:  1545-AR66 

2712.  RULES  FOR  FARMERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 


Rt  CMa 


NPRM  04AXV96 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Infonnation:  IA-65-91. 

Drafting  attorney:  Jan  Skslton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact  Jan  Skelton,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
Phone:  202  622-4970 


RM:  1545-AQ91 
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2713.  PRODUCTION  OF  CREATIVE 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atotract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to  creative 
properties. 

iifneiauie. 


Action 


FR  die 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infdrmation:  IA-66-91. 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact:  Jan  Skelton,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224 
Phone:  202  622-4970 

RM:  1545-AQ92 

2714.  FOREIGN  TAXPAYERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  application  of  the 
uniform  capitalization  rules  to  foreign 
taxpayers. 

Timetalile: 


Action 


Dale 


FR  cue 


03/30/87  52  FR  10118 
06/29/87 


UMI 


ANPRM 
ANPRM  ConNnent 

Period  End 
Hearing  12/08/87 

NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-67-91. 

Drafting  attorney:  Jefiery  C.  Michell 
(202)  622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact  Jeffery  G.  Mitchell. 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ93 


2715.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 

Timetable: 


Action                          Oats         FR  Cite 

ANPRM 

03/3»87  S2FR10118 

ANPRM  Comment 

06/29/87 

Period  End 

Hearing 

12/08/87 

NPRM 

lomom 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-68-91. 

Drafting  attorney:  Cheryl  L.  Oseekey 
(202)  622-4970. 

Reviewing  attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact  Cheryl  L.  Oseekey. 
Attorney,  IDepartment  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 
Phone:  202  622-4970 

RiN:  1545-AQ94 

2716.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATK>N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
268B 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  The  regulation  wrfll  provide 
a  general  rule  that  where  a  U.S.-owned 
foreign  corporation  and  a  U.S.-owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 


treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable: 


Action 


FR  Ciie 


NPRM  12A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-237-89. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

Agency  Contact  Patricia  A.  Bray, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224  . 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AN20 

2717.  •  SUBSTANT1ATK>N  OF 
EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0274(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadlir>e:  None 

Abstract:  The  regulations  proposes  to 
raise  the  level  at  which  certain 
expenditures  which  are  required  to  be 
substantiated  under  section  274(d)  of 
the  Internal  Revenue  Code  must  be 
documented  by  a  receipt  or  other 
evidence. 

Timetable: 


Action 


FR  Gil* 


NPRM  12/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Noae 

Additional  Information:  IA-36-9S 

Drafting  attorney:  Donna  M.  Crisalli 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

Agency  Contact  Donna  Crissafi, 
Attorney,  Department  of  the  Treasury, 
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Internal  Revmue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4920 

Fax:  202  622-6316 

RM:  1545-AT97 


271&  e  SUBSTANTIATKM  OF 
EXPENSES— RECEIPT  THRESHOLD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0274(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  temporary  regulations 
raise  the  level  at  which  certain 
expenditures  which  are  required  to  be 
substantiated  under  section  274(d)  of 
the  Internal  Revenue  Code  must  be 
documented  by  a  receipt  or  other 
evidence. 

Timetable: 


Action 


Dale 


FR  cn» 


Abatraet  The  proposed  regulation  will 
provide  definitions  of  the  terms 
"structure"  and  "loss  sustained  on 
account  of  demolition"  for  purposes  of 
section  280B  of  the  Code. 


Temporary  Regutertion  12/00/96 

Small  Entities  Affected:  None 

Govenwnent  Levels  Affected:  None 

Additional  Infonnation:  IA-36-95 

Drafting  attorney:  Doima  M.  Crisalli 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Annette  Smith  (202) 
622-0868. 

Agency  Contact  Donna  Crisalli, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224 

Phone:  202  622-4920 

Fax:  202  622-6316 

RM:  1545-AT98 

2719.  DEMOLmON  OF  STRUCTURES 
DEFINfTKmS 

r*rlorlty:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805: 26  USC 
280B 

CFR  Citation:  26  CFR  l 

None 


AcHon 


FR 


NPRM  04M0I96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  information:  PS-39-93 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

Agency  Contact  Bernard  Harvey, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3110 

Fax:  202  622-4524 

RIN:  1545-AR63 

2720.  SCOPE  OF  GENERAL  UTILITIES 
REPEAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  337(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges 
of  die  General  Utilities  doctrine  ("GU 
repeal"),  and  corporations  must 
recognize  gain,  in  most  cases,  upon  the 
distribution  of  appreciated  propoty  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  by  conversion  of  for- 
profit  corporations  to  tax-exempt 
entities  and  other  transactions 
involving  tax-exempt  entities.  This 
project  will  develop  regulations  to 
prevent  the  circumvention  of  corporate- 
level  gain  in  such  transactions. 


Action 


FR  CMi 


NPRM  ^2JO0/96 

Small  EntHiea  Affected:  Undetermined 

Government  Levels  AffSctsd: 

Undetermined 

Addlttonal  Information:  C04)14-89. 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  622-7530. 

Reviewing  attorney:  Wayne  T.  Murray 
(202)  622-7530. 


Agency  Contact  Stephen  R.  Cleary, 

Attorney,  Department  of  the  Treasuiy, 

Internal  Revenue  Service,  1111 

Constitutian  Ave.  NW.,  Wasliington.  DC 

20224 

Phone:  202  622-7530 

1545-AN21 


2721.  CORPORATE  MVERSKM 
TRAN8ACTK)N8 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  337(d) 

CFR  CItallon:  26  CFR  l 

None 

Treatment  of  corporate 
inversion  transaction  where  subsidiary 
issues  disproportionate  mmibw  of  new 
sliares  (shares  with  a  value  in  excess 
of  the  value  oi  the  parent  stock 
received  by  the  subsidiary)  to  the 
shareholder  of  the  inverted  parmt, 
thereby  diluting  the  parent 
corporation's  pre-in version  vahio. 


FRCNi 


09/00/96 

SmaH  Entltiee  Affected:  Undetermined 

Government  Levels  Affscled:  None 

Adcfltlonal  Information:  0O-35-94 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7790. 

Reviewing  attcnrney:  Ken  Cohen  (202) 
622-7790. 

Treasury  attorney;  David  Weisbach 
(202)  622-1129. 

Agency  Contact  Kirsten  L  Simpson, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washinghm,  DC 

20224 

Phone:  202  622-7790 

RIN:  1545-AS91 

2722.  FRINGE  BBIEFrr  SOURCWQ 
UNDER  SECnON  861 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861 

CFR  CHadon:  26  CFR  1 


None 

Abstract  This  regulation  will  addreas 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
pOTformanoe  of  services  both  within 
and  without  the  United  States  is 
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appropriately  made  only  on  the  time 
basis. 

TImetalile: 


Action 


Dels 


FR  CHs 


NPRM  12ffi(V96 

Small  Entities  Affected:  None 

Government  l-evels  Affected:  None 

Additional  Information:  INTL-i07-go. 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

raN:  1545-A072 

2723.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 

l.agal  Deadline:  None 

Abstract  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  unless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetabto: 


Action 


Date         FRCite 


UMI 


NPRM  12/0096 

Small  Entttiaa  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-089-8g. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 


Treasiiry  attorney:  Unassigned. 

Agency  Contact:  Phi  Up  Tretiak, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AMg7 

2724.  CARRYOVERS  OF  METHODS  OF 
ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  taxpayers  with  respect  to 
carryovers  of  methods  of  accounting  in 
certain  corporate  acquisitions. 

Timetable: 


Action 


Date 


FRCHa 


NPRM  12A}0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomiation:  IA-0i3-g3 

Drafting  attorney:  Grant  Gabriel  (202) 
622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Grant  Gabriel, 
Attorney-Adviser  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Contitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AT38 

2725.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  403(b)(12):  26 
USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Attttract:  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  annuities. 

Timetat>ie: 


Action 


Dais 


FRCila 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-163-86. 

Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  Richard  M.  Lent, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6030 

RIN:  1545-AigO 

2726.  REVISING  THE  DEFINITION  OF 
THE  FULL  FUNDING  UMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
412(c)(7);  26  USC  401(a)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 
August  5,  1988. 

Abstract  This  project  will  interpret  the 
fiill  funding  limitation  on  deductible 
contributions  to  pension  plans. 

Timetable: 


Action 


FR  ate 


NPRM 


04AXV96 


NPRM  12/00/96 

Small  Entities  AflScted:  None 

Government  Levels  AffScted:  None 

Additional  Information:  EE-62-88. 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  622-6010. 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact:  Linda  Marshall, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6030 

RIN:  1545-AL53 

2727.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  419;  26  USC 
419A;  26  USC  1239  (d);  26  USC  7805 


CFR  Citation:  26  CFR  l 

l-egal  Deadlins:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to 
a  welfare  benefit  plan. 

Timstal)le: 


2729.  INSTALLMENT  OBLIGATIONS 
RECEIVEO  FROM  UQUIDATWIQ 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0453 

CFR  Citation:  26  CFR  i 


Action 


Daii        FR  one       Legal  Deedlins:  None 


NPRM  09AXV96 

Small  Entmas  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66-84. 

Drafting  attorney:  Janet  Laufer  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact  Janet  Laufer, 

Attorney,  I>epartment  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  E)C 

20224 

Phone:  202  622-6060 

RIN:  1545-AG14 

272a  HYBRID  INStRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
446 

CFR  Citation:  26  CFR  i 

Legal  DeadRne:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  hybrid  financial 
instruments  that  contain  a  significant 
debt  component. 

Timetable: 


Action 


Dele 


FRCMs 


NPRM  12/0096 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-70-92. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Benneti  (202) 
622-3950. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Alan  Munro, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3950 

RIN:  1545-AR13 


AlMtract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  bom 
corporations  under  a  plan  of  complete 
liquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple       ' 
asset  sale  if  a  disposition  of  any  one 
of  the  properties  would  qualify  for 
installment  sale  treatment 

Timetable: 


Action 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


01/13/64  49  FR  1742 
03/16/84 

12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-184-80 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Doug  Fahey  (202) 
622-4950. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  George  Wright, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4950 

RIN:  1545-AB43 


2730.  DEFINITION  OF  A  LONG-TERM 
CONTRACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
460(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


;  The  regulations  will  address 
the  definition  of  a  "long-term  contract" 
for  purposes  of  IRC  section  460.  This 
defiiniticm  is  necessary  for  taxpayers  to 
determine  whethw  their  activities  must 
be  accounted  for  under  ERG  section  460 
in  determining  their  taxable  income. 


n 


NPRM  06nOI» 

SmaN  EntlUss  Affected:  None 

Govsmnwnt  Lsvsis  Affected:  None 

Additional  Information:  IA-58-91. 

Drafting  attmney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact  Leo  F.  Nolan  n. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AQ30 

2731.  e  SECTION  467  RENTAL 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  467;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  The  proposed  regulations 
amend  the  Income  Tax  Regulations 
relating  to  section  467  of  the  Internal 
Revenue  Code  in  general,  section  467 
requires  parties  to  certain  rental 
agreements  to  accrue  rept  and  interest 
in  accordance  with  section  467.  The 
proposed  regulations  provide  guidance 
regarding  the  applicability  of  section 
467  and  the  amount  of  rent  and  interest 
required  to  be  accrued  under  section 
467. 


Action 


FRCNe 


NPRM  04AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  IA-292-84 

Drafting  atiomey:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Steve  Toomey 
(202)  622-4960. 

Treasury  attorney:  Kevin  Anderson 
(202)  622-1981. 
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Agency  Contact:  Forest  Boone, 
Attorney-Advisor,  Department  of  tlie 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AUll 


2732.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805:  26  USC 
0468 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 

Timetable: 


Action 


FR  Cit» 


NPRM  09/00/96 

Small  Entities  Affected:  Mone 

Government  Levels  Affected:  None 

Additional  intonnation:  lA-o  1^-93 

Drafting  attomev:  N^icitanl  I .  -GoniDert^ 
(202)  622-4910 

Reviewing  attorney  Dehra  'larfelfc 
(202)  622-4910. 

Agency  Contact  Michael  l  Gompertz, 

Attorney,  Department  or  the  Treasury, 

Internal  Revenue  Suivice,  1 1 '  1 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4910 

RIN:  1545-AR82 

2733.  DERNmON  OF  AN  ITEM  FOR 
UFO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Dendline:  None 

Al}stract:  These  regulations  will 
provide  guidance  to  taxpayers  with 
respect  to  the  definition  of  an  "item" 
for  purposes  of  LiFO  computations  and 
the  UFX)  inventory  price  index 
methods. 

Timetable: 


Action 


Data 


FRCIta 


UMI 


NPRM  04/0(Vg6 

Small  Entities  Affected:  Noiie 
Qovemment  Levels  Affected:  None 


Additional  Information:  IA-0i4-g3 

Drafting  Attorney:  Grant  Gabriel  (202) 
622-4970. 

Reviewing  Attorney:  Don  Barnes  (202) 
622-4970. 

Agency  Contact:  Grant  Gabriel, 
Attorney-Advisor  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AT39 


2734.  •  MARK-TO-MARKET  FOR 
DEALERS  IN  SECURITIES:  EQUITY 
INTERESTS  IN  RELATED  PARTIES 
AND  THE  DEALER-CUSTOMER 
RELATIONSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805:  26  USC 
0475:  26  USC  6001 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to 
mark-to-market  accoimting  for  equity 
interests  in  related  entities  and  the 
ueaier-customer  relationship. 

Timetable: 


Action 


FR  Gila 


NPRM  04/0(V96 

Small  Entities  Aflteted:  Undetermined 

Government  Levels  Affected:  None 

Addidonai  Information:  FI-32-95 

Drafting  attorney:  Jo  Lynn  Rides  (202) 
622-3920. 

Agency  Contact:  Jo  Lynn  Ricks, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service 
Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AT94 

2735.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abstract:  The  regulations  will  address 
the  transfer  pricing  of  services  between 
related  parties. 

Timetable: 


Action 


FRCNa 


NPRM 


12/0(Vg6 


Small  Entities  Afltoctad:  None 

Government  Levels  Affteted:  None 

Additional  information:  INTL-051-92. 

Drafting  attorney:  Lisa  G.  Sams  (202) 
622-3840. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  Warren  Qrowdus 
(202)  622-1779. 

Agency  Contact  Lisa  G.  Sams, 
Attorney-Advisor.  Department  of  tJie 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AR32 

2736.  INCOME  TAXATK)N  OF  TRUSTS 
AND  ESTATES 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  672;  26  USC 
673 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  taxation  ol  certain 
grantor  trusts. 

Tlmetabla: 


Action 


Data 


FR  Ola 


NPRM  06/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-108-86. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Grace  Kim  (202) 
622-3060. 

Agency  Contact:  James  Quinn. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3060 

Fax:  202  622-4524 


RIN:  1545-AJ20 


2737.  FOREIGN  GRANTOR  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
679 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 


TREAS— IRS 


Proposed  Rule  Stage 


Abstract  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  confcNin  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976.       I r 

Timetable: 


Action 


FR  Cile 


NPRM  12/00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-243-89. 

Drafting  attorney:  Joseph  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

Agency  Contact  Joseph  Henderson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-A075 

2738.  PAYMENTS  TO  A  RETIRING 
PARTNER  OR  A  DECEASED 
PARTNER'S  SUCCESSOR  IN 
INTEREST 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0736;  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  the  treatment  under 
section  736(b)(3)  of  certain  [wyments  to 
a  retiring  partner  or  to  a  deceased 
partner's  successor  in  interest. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM  KVOOm 

Small  EntMea  Affected:  Undetermined 

Qovemment  Levels  Afftoctsd: 

Undetermined 

Additional  Information:  PS-17-95 

Drafting  attorney:  Terri  A.  Belanger 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Sliea 
(202)  622-3070. 


Agency  Contact  Terri  A  Belanger, 

Attorney,  Department  of  the  TreMury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washingtcm,  DC 

20224 

Phone:  202  622-3080 

:  1545-AT31 


2739.  ADJUSTMENTS  FOLLOWMQ 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  743;  26  CFR  751; 
26  CFR  755 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  with  respect  to  adjustments 
relating  to  book/tax  disparities  when 
partnership  interests  are  sold. 


Action 


FRCHa 


NPRM  12/QG/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-002-94 

Drafting  attorney:  Brian  M.  Blum  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglund 

(202)  622-3050. 

Agency  Contact  Brian  M.  Blum, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3050 

RIN:  1545-AS39 

2740.  FOREIGN  INSURANCE 
COMPANIES 

Prtority:  Substantive,  Nmisignificant 

Legal  Authority:  26  USC  7805:  26  USC 
842;  26  USC  864(c)(4) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Regulation  will  prescribe 
rules  for  determining  investment 
income  enisctively  connected  with  the 
conduct  of  an  insurance  business  in  the 
United  States  by  a  foreign  company. 

Timetable: 


Action 


FRCHe 


NPRM  12/0(y96 

Small  Entities  Affected:  None 


Government  Lavala  Affected:  None 

AddHtonal  Information:  INTL-024-88. 

Drafting  attorney:  Maiy  GiUmarten 
(202)  622-3870. 

Reviewing  attcmiey:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Completed  in  error  in  the  October  1095 
Unified  Agenda. 

Agency  Contact  Mary  Qllmarten. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RM:  1545-AL82 

2741.  REMIC  REOULATKMS 

Prtority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
860E;  26  USC  860G 

CFR  Citation:  26  CFR  1 

Legal  Deadlirw:  None 

Abstract  The  proposed  regulations 
will  provide  guidance  to  REMICS  and 
to  their  investors  concerning  the 
operation,  formation,  and  taxation  of 
the  entity  and  the  investors. 


Action 


FRCNe 


NPRM  01/0(y97 

Small  Entities  Affecfed:  None 

Government  Levels  Affected:  Ncme 

Additional  Infonnation:  n-3i-93 

Drafting  attorney:  William  P.  Cejudo 
(202)  622-3920. 

Reviewing  attorney:  Marshall  Fairing 
(202)  622-3960. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact  William  P.  Cejudo, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Aye.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AR88 

2742.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
863 
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UMI 


TREAS— IRS 


Proposed  FUjIe  Stag* 


CFR  CHation:  28  CFR 1 

Legal  Deadline:  N(me 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 


Action 


FR  cue 


NPRM  12A)(yg6 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomwtion:  INTL-947-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attwney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 


RM:  1545-AJ68 


2743.  SOURCING  RULE  APPUCABLE 
TO  CERTAIN  INSURANCE  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  source 
insujmice  product  income  comprising 
amounts  paid  or  credited  to  foreign 
policy  holders  of  qualified  and  failed 
insurance  annuity  contracts  sold  by  US 
insurance  companies  through  foreign 
branches. 

Timetable: 


Action 


FR  die 


NPRM  ^2m^96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-0093-91. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 


AgerKy  Contact  Mary  Gillmarten. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AQ37 

2744.  TIERED  PARTNERSHIP  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in 
a  trade  or  business  in  the  United  States 
by  virtue  of  membership  in  that  tiered 
partnership  where  the  lower  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business. 

Timetable: 


Action 


FRCn* 


NPRM  12/00ra6 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-063-go. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Ramon  Camacho. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  IX  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-A026 

2745.  INTEGRATED  HNANCIAL 
TRANSACTION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 

864(e) 

CFR  Citation:  26  CFR  1.861-10(c) 

Legal  Deadline:  None 

Abstract  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.861-10(c). 


Action 


FR  Clle 


NPRM  12/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  biformation:  INTL-ooi-g3. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfinan 
(202)  622-3870. 

Tteasury  attorney:  Unassigned. 

Agency  Contact  Karl  T.  Walli, 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AR20 

2746.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 
connected  income  under  section 
864(c)(6)  and  (7).  - 

Timetable: 


Action 


Data         FR  Cfle 


NPRM  12mV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infbrmatlon:  INTL-662-88. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3840. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kristine  K.  Schlaman. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RM:  1545-AM53 


TREA8-4R8 


ProposMi  Ruto  8iMn> 


2747.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
865 

CFR  CitaNon:  26  CFR  1; 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  pwsonal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 


Action 


PR 


NPRM  12/00/96 

Small  Enlitiea  Affected:  Undetermined 

Government  Levela  Aftactad: 

Undetermined 


Small  EntWaa  Affacls±  Businesses 

Government  Lavala  Affselad:  None 

AddMonalinfomwHon:  INTL-004-95 

Drafting  attorney:  Seth  Goldstein  (202) 
622-3850. 

Reviewing  attcmey:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Doran-Klein 
(202)  622-1762. 

Agency  Contact  Seth  Goldstein. 
Attorney-Advisor.  Department  erf  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washingtion.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AT41 

2748.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  MCOME 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
883:  26  USC  872 


None 

Abstract  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a  reciprocal  Aircraft/Shipping 
exemption  to  U.S.  corporatians  for 
purposes  of  section  883  of  the  Code, 
or  to  U.S.  citizens  for  purposes  of 
section  872  of  the  Code. 


Action 


Additional  ln1^>nnalion:  INTL-946-86.        ^fp  atation:  26  CFR  l 

Drafting  attorney:  Carol  P.  Telle  (202) 

622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carol  P.  Telle, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washingtcm.  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  154&-AJ83 

2748.  OETERMMATION  OF  SOURCE 
OF  LOSS  RESULTING  FROM  SALE  OF 
STOCK  -  SECTION  866 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0865 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  for  determining  the 
source  of  loss  realized  on  the  sale  of 
stock. 

TimetaMa: 


FR 


Action 


FR  CMa 


NPRM 


A2JO0I96 


NPRM  ^2JO0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-948-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attiHiiey:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasiiry.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ57 


2750.  e  PROPOSED  REGULATION 
UNDER  SECTION  882  AND  884 

Pfloflly:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0882 

CFR  Cttadon:  26  CFR  1 

K  Ncme 

This  regulatioi  urill  provide 
guidance  relating  to  the  traatment  of 
financial  instruments  and  loans 
betwem  partners  and  partnerships  far 
purposes  of  sections  882  and  884. 


FR 


NPRM  12JO0M 

SmaN  Entmaa  Affselad:  None 

QovafiMMftt  Levels  Affected:  None 

AddMonal  Informadon:  INTL-054-95 

Drafting  attorney:  Gwendol]m  Stanley 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Conlact  Gwendolyn  Stanley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Sovice. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone-^  202  622-3860 
Fax:  202  622-4476 

RM:  1545-AT96 

2751.  PROPOSED  REGULATIONS 
UNDER  SECTION  1.8844 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
884 

CFR  CHadon:  26  CFR  1 

Legal  Oeedllne:  None 

Abstract  This  regulation  will  provide 
guidance  on  the  coordination  of  the 
branch  profits  with  second-tier 
withholding  tax  on  dividends. 

Timetable: 


AcMon 


FRcas 


NPRM  12/0(V96 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  INTL-028-02. 

Drafting  attorney:  Sharon  Bomgardner 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 
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TREAS-IRS 


Proposed  Rule  Stage 


Treasury  attorney:  P.  Ann  Fislier  (202) 
622-1755. 

Completed  in  error  in  tlie  October  1995 
Unified  Agenda. 

Agency  Contact  Sharon  Bomgardner. 
Attorney-Advisor,  Department  of  tlie 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC 
Phone:  202  622-3860 
Fax:  202  622-4476 


:  1545-AQ72 


2752.  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

884 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  regulation  will  finalize 
temporary  regulations  that  provide 
special  rules  for  termination  or 
incorporation  of  a  U.S.  trade  or 
business  or  liquidation  or 
reorganization  of  a  foreign  corporation 
or  its  domestic  subsidiary. 

Timetable: 


Action 


FR  Ctte 


NPRM 


12AXy96 


Smalt  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  tnfonnation:  INTL-027-92. 

Drafting  attorney:  Sharon  Bomgardner 
(202)  622-3860. 

Reviewing  attorney:  Elizal)eth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact  Sharon  Bomgardner, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RM:  1545-AQ73 


2753.  INCOfME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY 
INTERESTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
897(g);  26  USC  897(e)(2):  26  USC 
1445(eH5) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  fiom  such 
disposition  for  purposes  of  section 
897(a). 

Timetal>le: 


Action 


Deto         FRCito 


NPRM  12/00^ 

Small  Entitles  Affteted:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-384-88. 

Drafting  attorney:  Robert  Lorence  (202) 
622-3880. 

Reviewing  attorney:  Charles  Beseclcy 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Robert  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AL77 

2754.  RRPTA  CLEANUP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
897;  26  USC  1445 

CFR  Citation:  26  CFR  l 

Legal  Deedllne:  None 

Al)8tract:  Reporting  requirements  for  5 
percent  shareholders;  equity  kiciiers; 
establish  securities  marliet  definition; 
other  related  issues. 

Timetable: 


Action 


FRCile 


NPFIM  12/00/96 

Small  Entities  Affected:  None 
Govenunent  Levels  Affected:  None 
Additional  Infbrmation:  INTL-785-87. 


Drafting  attorney:  Gwendolyn  A. 
Stanley  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Gwendolyn  A. 
Stanley,  Attorney-Advisor.  Department 
of  the  Treasury.  Intranal  Revraiue 
Service,  1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Ph(nie:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AJ72 


2755.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(f)  by  adding  paragraph  (5)  at  the 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  ofi'set  the  taxpayer's  U.S.  source 
income.  The  regulation  wiU  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetatila: 


Action 


FR  Cite 


NPRM  12/0W96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InfOnnadon:  INTL-338-89. 

Drafting  attorney:  Willard  W.  Yates 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact  Willard  W.  Yates, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Wadiington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

:  1545-AMll 


TREAS-IRS 


Propoeed  Rule  Stage 


2756.  SECTION  905(B)  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
905 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable; 

Action  Dale         FR  CHs 


NPRM  12mV96 

Small  Entities  Affectad:  None 

Government  Levels  Affectad:  None 

Additional  Information:  INTL-087-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622^840. 

Treasury  attorney:  Unassigned. 

Completed  in  error  in  the  Cktober  1995 
Unified  Agenda. 

Agency  Contact  Carl  M.  Cooper. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washin^on.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP36 

2757.  EXCLUSION  OF  POSSESSION 
SOURCE  MCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIOUALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract  This  document  contains 
temporary  Income  Tax  Regulations 
relating  to  the  determination  of  bona 
fide  residency  of  individuals  of  the  U.S. 
Virgin  Islands. 

Timetable: 


Treasury  attorney:  Unassigned. 

Agency  Contact  Lilo  A.  Hester, 
Attorney- Advisor.  Department  of  tlie 
Treasury,  Internal  Revenue  Service,  950 
L'En&nt  Plaza  South  SW..  Suite  3319. 
Washington.  DC  20024 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS42 

275&  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  INCOME  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
932;  26  USC  931 

CFR  Citation:  26  CFR  1 

Legei  Deadline:  None 

Abstract  This  document  contains 
temporary  Income  Tax  Regulations 
relating  to  the  determination  of  bona 
fide  residency  of  individuals  of 
American  Samoa,  the  Northern  Mariana 
Islands.  Guam  and  the  Virgin  Islands. 
This  action  is  necessary  because 
changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1986. 

Timelat)le: 


Action 


FR 


UMI 


NPRM  12/0(V96 

Small  EnlHIee  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-069-g3. 

Drafting  attorney:  Lilo  A.  Hester  (202) 

874-1490. 

Reviewing  attorney:  George  Sellinger 

(202)  874-1490. 


limitation  on  the  section  936  credit  for 
computing  the  limitation,  and  will 
prescribe  rules  for  electing  affiliated 
group  status  as  well  as  rules  to  prevent 
tax  avoidance  using  such  affiUated 
status. 


Action 


FRCIta 


NPRM  12AXy96 

Small  Entities  Affected:  None 

Government  Levels  Affectad:  None 

Additional  Information:  INTL-070-93 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-.1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490 

Treasury  attorney:  Unassigned. 

Agency  Contact  Lilo  A.  Hester, 
Attorney-Advisor.  Department  of  the 
Treasiuy.  bitemal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW.,  Suite  3319. 
Washington,  DC  20024 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AS41 

2750.  OBRA  1993  SECTION  936  REG 

Priority:  Substantive.. Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
936(aM4) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  prescribe 
rules  for  electing  the  60%  wage 


Action 


Del* 


FR  CMS 


NPRM  12/0(y96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affscted:  None 

Additional  Information:  INTL^73-93 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  unassigned  (202) 
622-1950. 

Agency  Contact  Mary  Gillmarten, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS43 

2760.  SUBPART  F— USE  OF  DEFICITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
952:  26  USC  954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Alwtract  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deficits  in  uiuelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(lXA)(i)  for  taxable 
years  after  1986. 

Timetai)le: 


Action 


FRCHe 


NPRM  ^2JO0M 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  INTL-954-86. 

Drafting  attorney:  Valerie  A  Merit  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Completed  in  error  in  tiie  October  1995 
Unified  Agenda. 
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2352S 


TREAS-H^ 


Proposed  Rule  Stage 


Agency  Oonlaet:  Valerie  A.  Mark, 
Attoraey-Advisor,  Department  of  the 
IVBasuiy.  Intemal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RM:  1545-AJ71 

2761.  FORBQN  INSURANCE 
OOMPANY— DOMESTIC  El^CnON 

Priority:  Substantive,  Ncmsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
953(d) 

CFR  Citation:  26  CFR  l 


None 

AlMtract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
9S3(d)  to  treat  certain  controlled  foreign 
corporaticHis  engaged  in  the  insurance 
business  as  domestic  corporations. 


Actfon 


FRCMa 


UMI 


NPRM  ^2JOOI96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-765-8g. 

Drafting  attorney:  Valerie  A.  Marie  (202) 
622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact  Valerie  A.  Mark, 
Attorney- Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Ph(Hie:  202  622-3840 
Fax:  202  622-4476 

RM:  1545-A025 

2762.  SUBPART  F  SHIPPING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
firom  foreign  base  company  shipping 
operations. 


FRCMa 


NPnM  12/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-654-88. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Valerie  A.  Mark. 
Attorney-Advisor,  Department  of  the 
Treasury,  hitemal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 
Pax:  202  622-4476 

rVN:  1545-AM46 

2763.  EARNINGS  INVESTED  IN 
EXCESS  PASSIVE  ASSETS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9S6A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  The  regulations  will  provide 
guidance  on  the  treatment  of  earnings 
in  excess  passive  assets. 

Timetable: 


Action 


Data 


FR  CNs 


NPRM  12AXV96 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Infonnation:  lNTL-067-93. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)622-3840. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact  Kristine  K.  Schlaman, 
Attorney-Advisor.  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

1545-AS47 


2764.  DEEMED-PAID  CREDIT  UNDER 
SECTION  960.  DETERMINED  ON 
ACCUMULATED  BASIS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  28  USC  7805:  26  USC 
902(c)(7) 

CFR  Cttadon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulaticm  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 


AcHon 


FR  cn* 


NPRM  12«(V96 

Small  EntMes  Affected:  None 

Government  Levels  Aftectsd:  None 

Addltional  Intbrmallon:  INTL-0084-91. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Completed  in  error  in  the  October  1995 
Unified  Agenda 

Agsncy  Contact:  Caren  S.  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ34 

2766.  COORDINATION  OF  PRE-1987 
DEEMED  PAID  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  state 
coordinatimi  rules  for  computing 
deemed  paid  taxes  on  distributions  and 
deemed  distributions  of  foreign 
corporations'  earnings  and  profits  from 
the  same  pre-1987  year. 

Timetable: 


Action 


PR  Ola 


Small  Entitiee  Affected:  None 

Government  Levels  Affteted:  None 

Additional  Information:  INTL-037-95 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Oman  Klein 
(202)  622-1762. 

Agamy  Coatact  Invin  Halpem. 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RM:  1545-AT85 

2766.  CHANGE  FROM  THE  DOLLAR 
APPfWXNIATE  SEPARATE 
TRANSACTIONS  METHOD  (DASTM) 
TO  THE  PROFTT-AND-LOSS  METHOD 
OFACCOUNTINQ 

Priority:  Substantive,  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


985 

CFR  Citation:  26  CFR  1 
K  None 


AlMtract  These  regulations  provide 
mles  for  qualified  business  imits 
("QBU's")  whose  currency  is  no  longer 
hyperinflationary  including  any 
necessary  adjustment. 

Timetable: 


Action 


Data         FRCHa 


NPRM 


12«(y96 


NPRM  A2JO0I96 

Small  EntHlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-066-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attomey:  Jeffrey  Dorfrnan 
(202)  622-3870. 

Treasury  attomey:  Bmce  Cohen  (202) 
622-0871. 

Agency  Contact  Jacob  Feldman. 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RM:  1545-AS68 


2767.  DETERMINATION  OF  FORBGN 
TAXES  AND  FOREIGN 
CORPORATIONS'  EARNMGS  AND 
PROFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
986 

CFR  Citation:  26  CFR  1 

K  None 


Abstract  These  regulations  will 
provide  mles  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on  . 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 


FRCHa 


NPRM  12mV96 

SmaU  Entities  Affocted:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-89. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attomey:  Barbara  Felker 
(202)  622-3850. 

Treasury  attomey:  Unassigned. 

Agency  Contact  Jacob  Feldman. 
Attomey  Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washingtcm,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

I:  1545-AN37 


276&  STOCK  REDEMPTION  MaDENT 
TO  DIVORCE 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  DeadHrM:  None 

Abstract  The  regulations  will  provide 
guidance  regarding  whether  transfers  of 
property  to  third  parties  on  behalf  of 
a  spouse  or  former  spouse  qualify  for 
section  1041  no-gain  treatment. 

Timetable: 


Action 


Data 


FRCMa 


NPRM  06/0(V96 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  IA-Oil-95 

Drafting  Attomey:  Susie  Bird  (202)  622- 
4960. 

Reviewing  Attomey:  William  A. 
Jackson  (202)  622-4960. 

Agency  Contact  Susie  Bird,  Attcxney- 
Adviaer  (Tax),  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4960 

RM:  1545-AT24 


2789.  AMENDMBIT  OF  REGULATIONS 
UNDER  IRC  SECTION  1059A 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Cttadon:  26  CFR  i 

Legel  DeadHne:  None 

AlMtract  This  regulation  will  ammd 
the  regulations  imder  section  1059A  to 
reflect  changes  in  the  section  482 
regulations. 

Tlnwtable: 


AcHon 


FR 


NPRM  12^00/96 

Smell  Entitlea  Affected:  None 

Government  Levels  Affected:  N<me 

Addltional  Information:  INTL-009-94. 

Drafting  attomey:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attcwney:  George  M 
Sellinger  (202)  874-1490. 

Treasury  attomey:  Unassigned. 

Agency  Contact  W.  Edward  Williams, 

Attomey-Advisor,  Department  of  the 

Treasiuy,  Intei^al  Revenue  Service,  950 

L'Enbnt  Plaza  South  SW.,  Washington, 

DC  20024 

Phone:  202  874-1490 

Fax:  202  874-1896 

I:  1545-AS89 


2770.  PARTNERSHIPS  AND 
DEPRECIATION  RECAPTURE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 


None 

AlMtract  The  regulation  wfll  provide 
guidance  on  how  partnerships  shall 
allocate  depreciation  recapture  income. 
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mcaa 


HPPM  04/0(y96 

SmaH  EntMee  Affected:  None 

Qovemment  Levels  Affecled:  Ncme 

AddMonal  Informatiofi:  PS-15-95 

Drafting  attorney:  Deborah  A. 
Harrington  (202)  622-3050. 

Reviewing  attorney:  Claire  E.  Todi  (202) 
622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

AgeiKy  Contact:  Deborah  A. 
Harrington,  Attorney.  Department  of  the 
Treesury.  Internal  Risvenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phcme:  202  622-3050 

RM:  1545-AT32 

2771.  SECTION  1248  •  QAM  FROM 
SALE  OR  EXCHANGE  OF  STOCK  M 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Ncmsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1248;  26  USC  751 

CFR  CttaHon:  26  CFR  l 

Legal  DeadHne:  None 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248 
amount  attributable  to  third-tier 
subsidiaries. 


ACllOtI 


FRCNe 


NPRM  12/0(y96 

Small  EnHtfee  Affected:  None 

Government  Levels  Aftacted:  None 

AddMonsI  Information:  INTL-42-86. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

Treasury  attorr;ey:  Unassigned. 

Agency  Contact  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 


Treasury,  bitemal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

I:  1545-AC31 


2772.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Lagel  DeadHne:  None 

Abetract:  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to  . 
limit  the  application  of  section  1248(0 
to  those  situations  in  which  gain  is  not 
required. 


Actfon 


fh  on* 


NPRM  12AXV96 

SmaN  EntMee  Affected:  None 

Goverrmient  Levele  Affected:  None 

Additional  Information:  INTL-039-87. 

Drafting  attorney:  David  F.  Bergkidst 
(202)  622-3860. 

Revievring  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact  David  F.  Bergkuist, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4478 

RM:  lS45-AL8g 

2773.  DISPOSITION  GAM 
REPRESENTMG  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  OROMARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1276:  26  USC  1278 

CFR  CRallon:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 


any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  maricet  discount  is  delianed. 


FRCIla 


NPRM  01/00/97 

SmaH  Entltiss  Affected:  Undetermined 

Government  Lsvela  Affected:  None 

Additional  bifonnatlon:  FI-21-65. 

Drafting  attorney:  William  Cejudo  (202) 
622-3920. 

Drafting  attorney:  JefErey  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3920. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0889. 

Agency  Contact  William  Cejudo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washingtcm. 
DC  20224 
Phone:  202  622-3920 

RM:  1545-AH82 

2774.  QEF  SHAREHOLDER  ELECnON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1295 

CFR  Cttadon:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 


Acaon 


FRCNi 


NPRM  12AXV96 

SmsN  EntMss  Affsctsd:  Undetermined 

Govsmmsnt  Levels  AffOcted: 

Undetermined 

Additional  Infonmatfon:  INTL-579-88. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3880. 

Reviewing  attcnney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Joseph  S.  Hmderson, 
Attorney-Advisor.  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
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Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AM41 


2775.  GENERAL  REVISK)N  OF 
SECTION  1441  REGULATKMIS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


FRCNa 


ANPRM 
NPRM 


04/25/90  56  FR 17456 
12A)(V96 


Small  EntMee  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INTL-062-90. 

Drafting  attorney:  Robert  Lorence  (202) 
622-3880. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762  and 

Ann  Fisher  (202)  622-1755. 

AgeiKy  Contact  Robert  Lorence. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545^027 

2778.  REGULATIONS  UNDER 
SECTIONS  1491, 1492,  AND  1494 

Priority:  Substantive,  Nonsignificant 


Authority:  26  USC  7805;  26  USC 
1491;  26  USC  1492;  26  USC  1494 

CFR  Citation:  26  CFR  1 


r.  None 

Abstract  The  purpose  of  these 
-regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  die  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  frran 
the  tax  by  reasons  of  secticm  1492. 


Timetable: 


AcHow 


Fft  CM* 


NPRIM 


12/00/96 


Small  EntMee  Affected:  None 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  INTL-102-80. 

Drafting  attorney:  Gwendolyn  A. 
Stanley  (202)  622-3860. 

Reviewing  attorney:  EUzabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  A. 
Stanley,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RM:  1545-AN39 


2777.  SECTION  1.1502-47 
REGULAT10NS-SUPPLBIENTAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  The  regulation  will  provide 
guidance  on  the  proper  computation  of 
die  foreign  tax  credit  limitation  amoimt 
for  life/non-life  consolidated  returns. 


Action 


FRCNa 


12/00/96 

Small  EntMee  Affecte±  None 

Government  Levela  Affected:  fiaae 

Addltionai  information:  INTL-025-93 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  FellLer 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

AgaiKy  Contact  Mary  Gillmarten, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 


277&  •  MEMBER  STOCK 
TRANSACTIONS 

Priority:  Substantive,  Ncmsignificant 

Legal  Authority:  26  USC  1502 

CFR  Citation:  26  CFR  1502 

None 


Atwtract  Regulations  relating  to 
member  stodc  transactions. 


FR 


»IPRM  O4JO0I96 

Small  EntMee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Intbrmatlon:  CO-2-96 

Drafting  attorney:  Roy  Hirschhom  (202) 
622-7770. 

Agency  Contect  Roy  Hirschhom, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constilution  Ave.  NW., 
Washington,  DC  20224     > 
Phone:  202  622-7770 

RWi:  1545^U03 

2779.  APPUCATIONS  OF  SECTION 
1S03P)  TO  PARTNERSHIPS  AND 
OTHER  ITBIS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 


il  Deadline:  None 

Abetract  Determination  of  when  and 
how  section  1503(d),  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 


AcMon 


FR  CNa 


HPPM  12^00/96 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-037-92. 

Drafting  attorney:  Joan  M.  Thomsen 
(202)  622-3840. 

Reviewing  attorney:  Steven  A.  Musher 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Joan  M  Thomsen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Cimstitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
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TREAS-IR8 


Propo— d  Rule  Stage 


Fax:  202  622-4476 
I:  1545-AR28 


2780.  MCOME  TAX— INCLUfNBIUTY 
IN  AN  AFFIUATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  OOMPLY 
Wrm  FOREIGN  LAWS 

Priority:  Substantive,  Nonsignificant 

I  Auttwrity:  26  USC  7805;  26  USC 


1504 

CFR  Cttation:  26  C7R 1 
K  N(Hie 


Alwtrecl:  The  regulatioas  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 


FRCNe 


NPRM  12AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  InfomMtion:  INTL-338-88. 

Drafting  attorney:  ICenneth  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attomejr:  ]<»ii  Walsar  (202) 
622-1781. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

Agency  Contact  Kenneth  Allison, 
Attorney-Advisor,  Depaitmoit  of  the 
Treasury,  Internal  Revenue  Sovice, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RM:  1545-ACS8 

2781.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC,  REAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
2032A;  26  USC  2013(0;  26  USC  1040; 
26  USC  1016(c) 

CFR  Citation:  26  CFR  20;  26  CPR  25 

K  None 


UMI 


Abstract:  Special  use  valuation  of 
certain  farm  closely  held  business  real 
property  is  available  to  qualifying 


estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
covering  the  imposition  and  paymoit 
of  the  "Additional  Estate  Tax"  should 
a  qualified  heir  fidl  to  meet  the  poet- 
death  requirements. 


Action 


FR  CH* 


NPRM  1(V0(V96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affscisd: 

Undetermined 

Additional  Information:  PS-209-81 

Drafting  attom^  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Gemge  Maanik 
(202)  622-3090. 

Agency  Contact  Deborah  Ryan, 
Attorney- Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Senrice 
Phone:  202  622-3090 
Fax:  202  622-4524 

RM:  1545-AT66 

2782.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDBIT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
2104;  26  USC  2105 

CFR  CItadon:  26  CFR  20 

Legal  Deadline:  None 

Alwtract  This  regulation  will 
determine  the  amount  of  partnership 
interests  that  will  have  a  United  States 
situs  for  estate  tax  purposes. 

Timetable: 


Action 


Fit  CM* 


NPRM  ^2JOOI96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-079-90. 

Drafting  attorney:  l^esiie  A.  Cracrait 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Leslie  A.  Cracraft, 
Attorney-Advisor,  Department  of  the 
Treasmy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 


Phone:  202  622-3860 
Fax:  202  622-4476 

RM:  1S4S-AP07 


Timetable: 


!♦ 


2783.  AMEND  SECTION  28.2662-1(0) 
OF  THE  TEMPORARY  REGULATIONS 
TO  INCREASE  THE  AMOUNT  FOR 
WHICH  THE  EXECUTOR  IS  LIABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
2663;  26  USC  2662 

CFR  CHadoa:  26  CFR  26 


il  Deadline;  None 

Abstract  The  regulations  will  provide 
rules  with  respect  to  liability  fat  the 
generations-skipping  transfer  tax  when 
a  direct  sldp  occurs  at  death  with 
respect  to  property  held  in  a  trust 
arrangement.  The  regulations  will  also 
provide  rules  relating  to  the 
circumstances  under  which  the  exndse 
of  a  nongeneral  power  of  appointment 
will  constitute  an  addition  to  a 
grandfathered  generation-sldpping  trust 


Action 


niCNa 


NPRM  04AXy96 

Small  Entitles  Affsctsd:  None 

Government  Levels  Affscisd:  None 

Additional  Infomwtlon:  PS-032-90 

Drafting  Attorney:  John  Franklin  (202) 
622-3090. 

Reviewing  Attorney:  George  Masnik 
(202)  622-3090. 

Treasury  Attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  John  Franklin, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224 
Phone:  202  622-3090 

RIN:  1545-A089 

2784.  •  SALE  OF  RESIDENCE  FROM 
QUALIFIED  PERSONAL  RESIDENCE 
TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  26  USC  7805;  26  USC 
2702 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abatract  The  proposed  regulations 
provide  additional  rules  for 
qualification  as  a  qualified  personal 
residence  trust. 


Action 


FR  CHe 


NPRM  04«(V96 

Small  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-4-96 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Beth  Kaufinan  (202) 
622-1766.    I 

Agency  Contact  Dale  Carlton,  Senior 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington,  DC 

20224 

Phone:  202  622-3090 

RIN:  1545-AU12 

2785.  EXCEPTION  FROM 
SUPPLEMBITALTAX 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  llie  regulations  will  provide 
guidance  to  railroad  employers  in 
applying  the  exception  to  supplemental 
annuity  tax  with  respect  to  employees 
covered  by  a  supplemental  pension 
plan.  j 


2786.  LUXURY  EXCISE  TAX  CHANGES 
UNDER  OBRA  1903 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4003 

CFR  Citation:  26  CFR  48 

K  None 


Action 


Fit  cue 


NPRM  12AXV96 

Small  Entitles  Affsctsd:  Undetermined 

Government  Levels  Affsctsd:  None 

Additional  Infonnation:  EE-22-95. 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Mary  F. 
Oppenheimer  (202)  622-6010. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329. 

Agency  Contact  Linda  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-6030 

RM:  1545-AT56 


Abstrsct  These  regulations  implemmt 
the  exemption  from  luxury  tax  for 
accessories  for  handicapped  individuals 
and  other  matters. 

Timelal>le: 


Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Frank  K.  Boland. 

Attorney,  Departmmt  of  the  Treasury, 

Intnnal  Revenue  Service,  1111 

Constituticm  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

1545-AT18 


AcHon 


Data        FR  CMS       2788.  EXCISE  TAX  ON  AVUTION 


NPRM  OAnOI96 

Small  Entitlee  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Additional  Infonnation:  PS-75-93 

Drafting  aUomey:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Paicall  (202) 
622-2578. 

Agency  Contact  Edward  Madden, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AS34 

2787.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

At>stract:  Diesel  fuel  excise  textiles 
relating  to  the  use  of  dye  injection 
systems  and  markers. 

Timetat)le: 


Action 


FR  CMa 


03/14/96  61  FR  10480 
06/12/96 


NPRM 

NPRM  Comment 
PertodEnd 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Ncme 

Additional  kifbrmatlon:  PS-6-95. 

Drafting  atiomey:  Frank  K.  Boland 
(202)  622-3130. 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4091  to  4093 

CFR  Citation:  26  CFR  48 

Legsl  Dssdims:  None 

Abstract  This  regulation  provides 
rules  on  aviation  fuel  taxes  under  the 
Revenue  Act  of  1987,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
and  OBRA  1993. 


FR 


NPRM  1(y0(V96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affscisd:  State. 

Local,  Federal 

Additional  Infonnation:  PS-3-88. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  John  Puroell  (202) 

622-3130. 

Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AU3 

2789.  COMMUNICATIONS  TAX 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

4251;  26  USC  4252;  26  USC  4253;  26 

USC  4254 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  Nona 
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TREAS— IRS 


Proposed  Rule  Stage 


UMI 


Alwlracfc  The  regulations  will  provide 
rules  with  respect  to  the  application  of 
the  communications  excise  tax. 


FRCN* 


ANPRM  07/31/B2  S7FR  33018 

NPRM  KMXVge 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 
Undetermined 

AddHionai  Information:  PS-017-91. 

Drafting  attorney:  Bernard  Weberman 
(202)  622-3130. 

Reviewing  attorney:  Edward  Madden 
(202)  622-3130. 

Agsnqf  Contact  Bernard  Weberman, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constituti(Hi  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3163 

Pax:  202  622-4537 

RIN:  1545-AP67 


2790.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

PrkNlty:  Substantive.  Nonsignificant 

Legal  Auttwcity:  26  USC  7805;  26  USC 
4671;  26  USC  4661 

CFR  Citation:  26  CPR  52 

Legal  DeadHne:  None  , 

AlMtract  These  proposed  regulations 
relate  to  taxable  chemicals  and  taxable 
imported  substances. 


Action 


Date 


FRCHe 


NPRM  04AXy96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infbnnation:  PS-71-88. 

Drafting  attorney:  Ruth  Hoffinan  (202) 
622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Ruth  Hoffinan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224 
Phone:  202  622-3130 


Fax:  202  622-4524 
1545-AL73 


2791.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7801;  26  USC  6038(c) 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract  Tliis  regulation  project  will 
implement  the  directives  of  section 
6038C. 


Action 


FR 


NPRM  ^2no/96 

Small  Entities  Affteted:  Undetermined 

Government  Levels  Affected:  None 

Additional  InfOrmatfon:  INTL-102-90. 

Drafting  attorney:  Richard  Hoge  (202) 
622-3870. 

Reviewing  attorney:  Karl  Walli  (202) 
622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact  Richard  C.  Hoge, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APlO 

2792.  6046A  •  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  26  USC  7805;  26  USC 
6046A 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partner^ps  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  how,  when  and 
where  such  persons  must  report  and 
wliat  information  they  must  supply. 


Action 


mem 


NPRM 


^2/w» 


Small  EntMea  Affsclad:  None 

Government  Levsia  Affected:  None 

Additional  Information;  INTL-879-86. 

Drafting  attorney:  Sharon  Bomgardner 
(202)  622-3860. 

Reviewing  attorney:  Qiarles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Joni  Walaer  (202) 
622-1752. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

Agency  Contact  Sharon  Bomgardner. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK75 


2793.  SECTION  6048  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
Authority:  26  USC  7805;  26  USC 


6048 

CFR  CttaHon:  26  CFR  1 

Legal  Deadline:  None 

Abatract  Revisiim  of  regulations  under 
section  6048,  return  as  to  certain 
foreign  trusts. 


FRCil* 


NPRM  12mV96 

Small  EntMea  Affected:  None 

Government  Levels  Affsctsd:  None 

Additional  Infomiatton:  INTL-067-92. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

Agency  Contact  Joseph  S.  Henderson. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4479 

RIN:  1545-AR25 


2794.  REVISION  OF  SECTION  6114 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  To  revise  the  final  regulations 
under  section  6114  to  require  reporting 
for  certain  recipients  of  fixed  or 
determinable  annual  or  periodic 
income  when  no  reporting  is  presently 
reqtiired. 

Timetable: 


Action 


FR  Clia 


NPRM  , ,  12AXy96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-052-94. 

Drafting  attorney:  David  F.  Bergkuiat 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact  David  F.  Bergkuist, 
Attorney- Advisor,  Departmmit  of  the 
Treasiuy,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-ATOO 

2795.  •  SIMPUFICAT10N  OF  ENTITY 
CLASSIFICATION  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govenvnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  7701 


•:  None 

Abstract:  The  proposed  regulations 
will  replace  the  existing  regulations 
under  section  7701  of  the  Internal 
Revenue  Code  for  classifying 
unincorporated  business  entities  with  a 
simplified  election  mechanism. 

Timatabia: 


FR  CNi 


NPRM 


04/00/96 


Small  Entitiea  Affected:  None 

Government  Levels  Affsctsd:  None 

Additional  Infonmation:  PS-43-95 

Drafting  attorney:  Armando  Gomez 
(202)  622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Agency  Contact  Armando  Gomez. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3050 
Fax:  202  622-4524 

RM:  1545-AT91 

2796.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Priority:  SulMtantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 


:  None 

Abstract  Under  the  Tax  Rsfimn  Act 
of  1986,  statutes  of  limitations  are 
suspended  in  certain  cases  in  which 
there  is  no  resolution  of  a  third-party 
recordkeeper's  response  to  a  summons. 
Sectim  7609(e)(2)  was  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  so  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  summoned  party  is 
a  third-party  recordkeeper  as  defined  in 
IRC  section  7609(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301.7609  to  conform  with  the  1986 
and  1988  amendments. 

Timetable: 


Ac6on 


FRCtle 


NPRM  12mM6 

Small  Entities  Affsctsd:  None 

Government  Levels  Affected:  None 

Addldonai  Infomwlion:  GL-723-88. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  Jerome  D.  Sekula. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washingtcm, 
DC  20224 
Phone:  202  622-3640 

RM:  1545-AM67 


2797.  SUSPBISION  OF  RUNNMQ  OF 
PERIOD  OF  LNffTATIONS  DURMQ 
PROCEEDING  TO  ENFORCE 
DE8IGNATB)  SUMMONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  CItadon:  26  CFR  301 

Legal  DeadNnr.  None 

Abatract  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  oorporation  it 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 


FR  Clla 


NPRM  MKOM 

SmaN  EntMea  Affected:  Undetermined 

Govammsnt  Levels  Affsctso: 
Undetermined 

Additional  Infomtatton:  GL-026-9t. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Jerome  D.  Sekula. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constituticm  Avmue  NW.,  Washington. 
DC  20224 
Phone:  202  622-3640 

RIN:  1545-AQOl 

279&  DISCLAIMER  OF  MTERESTS 
AND  POWER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Legal  Deadline;  None 

Abstract  These  regulations  contain 
amendments  regarding  the  disclaimer 
of  jointly  owned  property. 

Timetable: 


Oali        FRCNi 


Action 

Npmi  04Axy96 

SmaH  EntWes  Affected:  None 
Government  Levels  Affected:  N 
Addlttonal  Infomwlion:  PS-oe2-91 
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Drafting  attoniay:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Maanik 
(202)  622-3090. 

Agency  Contact  Dale  Carlton, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washlngtrai,  DC  20224 
Phone:  202  622-3000 

bl54»-^RS2 


27M.  AUTOMATIC  EXTENSKM  OF 
TME  FOR  FNJNQ  MOIVIOUAL  TAX 
RETURNS 

Priority:  Substantive.  Nonsignificant 

Lagal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  1.6081-4;  26  CFR 
301 

Legal  Deadline:  None 

Abatract  The  regulations  reflect  new 
simpler  procedures  for  an  individual  to 
obtain  an  automatic  extension  of  time 
to  file  an  individual  income  tax  return. 


Acaoi: 


FRCNa 


NPnM 

NPflM  Comment 

Period  End 
Final  Acten 


01/04/96  61FR338 
04/01/96 


12/0(V96 
SmaH  Entltfee  Aftocted:  Undetermined 

Qovemment  Levele  Affected: 

Undetermined 

Addilionel  Infonnation:  IA-41-93 

Drafting  Attorney:  Margaret  Owens 
(202)  622-4940. 

Reviewing  Attorney:  Norlyn  Miller 
(202)  622-4940. 

Agency  Contact  Margaret  Owens, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-4940 

:  1545-AS04 


UMI 


2800.  INTANGIBLE  AMORTIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  PL  103- 
66 

CFR  Citation:  26  CFR  1 

Legal  Deedline:  None 

Abatract  An  advance  notice  of 
proposed  rulemaking  invited  written 
ccunments  from  the  public  on  issues 


that  the  IRS  may  address  in  proposed 
regulations  under  section  197  and 
section  167,  relating  to  the  amortization 
of  goodwill  and  certain  other 
intaiuibles.  This  notice  was  intended 
to  help  develop  guidance  to  assist 
taxpayers  in  applying  the  rules  relating 
to  section  197.  Baised  on  internal 
analysis  of  the  written  comments 
proposed  regulations  are  now  in 
development. 


06/24/94  50FR32670 
06/23/94 


ANPRM 
ANPFM  Comment 

Period  End 
NPRM  04AXyM 

SmaN  EntMea  Affected:  None 

Qovemment  Levele  Affected:  None 

Additional  Informatfon:  PS-29-94 

Drafting  attorney:  John  Hufbnan  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  John  Hufhnan, 

Attorney.  Department  of  the  Treasiury. 

Internal  Revenue  Service,  1111 

Consitution  Ave.  NW..  Washington,  DC 

20224 

Phone:  202  622-3110 

RW:  1545-AS77 


2801.  REISSUANCE  OF  QUAUREO 
TENDER  BONOS 

Priority:  Substantive,  Nonsignificant 

Lege!  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.150 

Legal  Deadline:  None 

Abatract  The  proposed  regulations 
provide  rules  for  determining  whether 
certain  events  will  cause  "qualified 
tender  bonds"  to  be  treated  as  retired 
and  reissued  for  purposes  of  applying 
sections  103. 141-150. 1394.  and  7871 
and  whether  banks  have  acquired  tax 
exempt  bonds  under  section  265. 

Timetable: 


AcUon 


FR  Gila 


NPflM  12/0(y96 

Small  Entitiee  Affected:  None 

Qovemment  Levela  Affected:  State, 
Local,  Tribal 

Additional  Information:  FI-58-94. 


Drafting  attorney:  Nancy  M.  Lashnits 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact  Nancy  M.  Lashnits. 
Attorney.  Department  of  the  Treanuy. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington 
DC  20224 
PhcHie:  202  622-3080 

RIN:  154S-AT09 

2802.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  CRaHon:  26  CFR  1 


i:  None 

Abatract  The  regulation  contains 
proposed  additions  to  the  Income  Tax 
regulations  under  section  125  of  the 
Internal  Revenue  Code,  relating  to 
cafeteria  plans,  to  answer  a  number  of 
questions  that  have  been  raised  about 
how  the  requirements  under  the  Family 
and  Medical  Leave  Act  of  1993.  PL  103- 
3.  affect  the  operations  of  caCBteria 
plans. 


Acoon 


Data 


PR  CHa 


12/21/96  60  FR  66229 
NPRMComment         OAMO/9% 
Period  End 

Small  Entitiea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Information:  EE-20-95. 

Reviewing  attorney:  Harty  Beker  (202) 
622-6060. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

Agency  Contact  Catherine  Fuller. 
Paralegal  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  CC:EBEO:6 
Phone:  202  622-6080 
Fax:  202  622-3912 

RM:  1545-AT47 

2803.  PASS  THROUQH  ITEMS  OF  S 
CORPORATION  TO  ITS 
SHAREHOLDERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 
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e  None 

Abatract  The  regulation  deals  with  the 
pass  through  of  items  of  an  S 
corporaition  to  its  shareholders,  the 
character  of  those  items,  and  the  basis 
limitation  on  losses  and  deductions 
taken  into  account  by  the  shareholders. 


Action 


Data 


FR  Cite 


NPRM  jj  OWOM 

Small  EntMaa  Affected:  Businesses 

Qovemment  Levela  Affected: 

Undetermined 

Additional  Information:  PS-261-82 

Drafting  attorney:  Deane  Burke  (202) 
622-3080. 

Reviewii^  attorney:  Donna  Young  (202) 
622-3080. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

Agency  Contact  Deane  M.  Burke, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service 
Phone:  202  622-3080 

RIN:  154S-AT52 

2804.  EXCISE  TAX  ON  HEAVY 
TRUCKS,  TRUCK  TRAILERS  AND 
SEMnnAILERS.  AND  TRACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

AlMtract:  These  regulations  relate  to 
the  retailers  excise  tax  on  certain  heevy 
vehicles,      i 

Timetabla!  H 

Action  Data        FR  Ctta 

NPRM  07/MV96 

Small  EnUtiaa  Affected:  Undetermined 

Qovemment  Levefe  Affected: 

Undetermined 

Additional  Information:  PS-17-86 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  JefiErey  Nelson 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Edward  Madden, 
Department  of  the  Treasury,  Internal 
Revenue  Service 
Phone:  202  622-3130 


Fax:  202  622-4524 
RIN:  1545-AT63 


2805.  e  EXTENSKM  OF  45-DAY 
INTEREST-FREE  PERIOD  FOR 
REFUNDS  OF  OVERPAYMENTS  OF 
TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AlMtract  These  proposed  regulations 
will  provide  guidance  under  section 
6611(e)  of  the  Internal  Revenue  Code, 
as  amended  by  section  13271  of  Pub. ' 
L.  No.  103-66. 


Actton 


FR  CHa 


NPRM  06/0(V96 

Small  Entitiea  Affected:  Undetermined 

uovammem  Lavew  Anacno: 
Undetermined 

AddMonal  Infomwlion:  IA-77-93 

Drafting  attorney:  Michael  L.  Gompertz 
(202)  622-4910. 

Reviewing  attwney:  Jc^  Couttu'  (202) 
622-4910. 

Agency  Contact:  Michael  L.  Gompertz, 

Attorney,  Department  of  the  Treamiry, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4910 

RIN:  1545-AU04 

2806.  •  modifk:atk>n  of  bad 

DEBTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legel  Deadllne:  None 

Abatract  The  proposed  r^ulations 
will  provide  guidance  to  taxpayers  that 
modify  the  terms  of  a  debt  instrument 
after  deducting  an  amount  for  partial 
worthlessness. 


FRCMa 


NPRM  04/00/96 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  FI-59-94 

Drafting  attorney:  Craig  Wojay  (202) 
622-3018. 


Reviewing  attorney:  Bemita  Thigpen 
(202)  622-3491. 

Agency  Contact  Craig  Wofay, 

Attorney,  Department  of  the  Tieaauiy, 

btemal  Revenue  So-vioe,  1111 

ConstitutiiHi  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3018 

RM:  1545-AU06 

2807.  e  MAQNETIC  MEDU  FILMQ 
REQUIRBICNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  O^  301 


K  None 

Abatract  This  document  proposes 
regulations  relating  to  the  filing 
requirements  for  information  returns  on 
magnetic  media  or  in  other  machine  - 
readable  form  under  6011(e)  of  the 
Internal  Revenue  Code. 


FR 


NPRM  04/0(^96 

SmaU  EntHlee  Affected:  Undetomined 

Qovemment  Levefe  Affected; 

Undetermined 

Additional  Information:  IA-S2-95 

Drafting  attorney:  Donna  Wekh  (202) 
622-4910. 

Agency  Contact  Doona  Wekh, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4910 

RM:  1545-AU08 

280fc  e  BOND  PREMIUM 
AMORTKATKM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

l^egal  Deadiine:  None 

Abatract  The  notice  of  proposed 
rulemaking  updates  section  171  and 
incorporates  changes  made  by  1986 
(requiring  premium  to  be  amortized  on 
constant  yield  method)  and  by  1988 
Act  (providing  premium  is  an  ofiset  to 
income  not  a  deduction). 


AcHon 


FR 


NPRM 


06AXVB6 
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TREAS— IRS 


Ftowl  Rule  Stage 


UMI 


Small  EntMea  Affected:  None 

Qovemment  Levels  Affected:  None 

AddHlonal  bitonnatlon:  PI-48-g5 

Drafting  attorney:  William  Cejudo  (202) 
622-3970. 

Reviewing  attorney:  William  E. 
Blanchaid  (202)  622-3970. 

Agency  Contact  William  Cejudo. 

Attorney,  Department  of  the  lYeasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-3920 

tm:  1S4S-AU09 


2800.  e  AUTHORITY  TO  MODIFY  OR 
RESCIND  TAXPAYER  ASSISTANCE 
ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  7811 

CFR  Citation:  26  CFR  1 

Legal  DeadHne:  None 

Abstract:  This  proposed  regulation 
provides  that  only  the  Commissioner, 
Deputy  Commissioner,  or  Ombudsman 
can  modify  or  rescind  taxpayer 
assistance  order  issued  under  section 
7811. 


AcMon 


FRCNe 


NPRM  CotTHTient 
Period  End 


07/18/96 


FRCMs 


Small  EntMea  Affected:  Undetermined 

Ck>vemment  Levala  Affected:  None 

Additional  Infbrmation:  GL-O0l-g6 

Drafting  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  Robert  Miller. 
Technical  Assistant.  Depaitment  of  the 
Treasury,  Internal  Revenue  Swvice, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3640 


NPRM 


04/1M6  61  FR 17266      RIN:  1545-AUOl 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Sendee  QRS) 


Final  Rule  Stage 


2810.  STATEMENT  OF  PROCEDURAL 
RULES-PART  601.702 

Priority:  Substantive,  Nonsignificant 

Legal  Auttioftty:  5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601.702 

Legal  Deadline:  None 

Abatract  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procedures  heretofore  only  made 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
tot  Freedom  of  Information  requests. 
Tlie  rules  affiact  persons  requesting 
records  ftom  the  Internal  Revenue 
Service. 


2811.  REISSUANCE  OF  MORTQAQE 
CREDIT  CERTIFICATES  (CROSS- 
REFERENCE  TO  TEMPORARY 
REGULATIONS) 


2812.  LOANS  TREATED  AS 
DISTRIBUTIONS 


Priority:  Substantive,  Nonsignificant  ^2 

Legal  Auttiority:  26  USC  7805:  26  USC 
25(e)(4) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  regulation  is  a  cross- 
reference  to  temporary  regulations  (RIN 
1545-AR57)  which  provides  guidance 
to  issuers  and  holders  of  mortgage 
credit  certificates  aa  the  reissuance  of 
mortgage  credit  certificates. 

Timetable: 


Priority:  Substantive.  Nonsignificant 
Authority:  26  USC  7805;  26  USC 


CFR  Citation:  26  CFR  1 
None 


Abatract  The  regulatitm  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  fiom  qualified  emplojrer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internial  Revenue 
Code  of  1986. 


Action 


FRCns 


Action 


FR  GNe 


Action 


FR  cue 


HPPM 

NPRM  Comment 

Period  End 
Fmai  Action 

12/22/93  58  FR  67744 
02/22/94  5eFR807 

12/Q(Vg6 

NPRM                         12/21/96  60  FR  66233 
FinalAclion                 1(MXV96 

Small  EntMea  Affected:  None 

Statomantol  12/00/96 

Procedural  Rules 

Small  EntMea  Affected:  None 

Qovafnment  Levala  Affected:  None 

AddMonal  Inlbrmaaon:  DL-041-95 

Drafting  attorney:  Margo  L.  Stevens 
(202)  622-4570. 

Agency  Contact  Margo  L.  Stevens, 
Attorney,  Department  of  the  lYaasury, 
Internal  Revenue  Service 
Phone:  202  622-4570 


Small  EntMea  Affected:  None 

Qovamment  Levela  Affected:  None 

Additional  Information:  FI-47-92. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-4437. 

Agency  Contact  L.  Midiael  Wachtel. 
Attorney.  Department  of  the  Treasury, 
bitemal  Revenue  Sovice,  1111 
Constitution  Avmue  NW.,  Washington. 
DC  20224 
Phone:  202  622-4437 

1545-AR76 


Government  Levala  Affected:  None 

Additional  Infbnnation:  EE-106-82. 

Drafting  attorney:  Vernon  S.  Cartw 
(202)  622-6070. 

Reviewing  attorney:  Alan  Tawshimsky 
(202)  622-6000. 

Agency  Contact  Vwnon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-6070 

RM:  1545-AE41 


2813.  IME  TREATMENT  OF 
ACCELERATED  DEATH  BBIEFIT8 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
101(a);  26  USC  7702;  26  USC  7702A 

CFR  Cllatlon:  26  CFR  l 

Legal  DaatMlne:  None 

Abatract  The  regulations  will  provide 
rules  regarding  the  exclusion  of 
accelerated  death  benefits  from  gross 
income  and  the  treatment  of  accelerated 
death  benefits  under  section  7702  and 
7702A  c^  the  Internal  Revenue  Code. 
The  regulations  also  provide  rules 
relating  to  the  cash  value  taken  into 
account  in  determining  whether  a 
contract  qualifies  as  a  life  insiuance 
contract  for  purposes  of  the  Code. 


Action 


FR  Cae 


1^15/92  57  FR  59319 
02/26/93  57FRS0324 


NPRM 
NPRMOomntant 

Period  End 
Hearing  03/19/93  57FRS6324 

FinalAdion  04/0(V96 

Small  EntMea  Affected:  None 

Qovemment  Levala  Affaclad:  None 

Additional  biformaHon:  FI-2S-92. 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970. 

Revievdng  attorney:  St^hen  D.  Hooe 
(202)  622-3970. 

Treasury  attorney:  Louise  Epstein  (202) 
622-1778. 

Agency  Contact  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constituticm  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3970 

RIN:  1545-AQ70 

2814.  DEFmmON  OF  "PRIVATE 
ACTIVITY  BONO",  "QUAUFIED 
BOND" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
141;  26  USC  142;  26  USC  145;  26  USC 
1344;  26  USC  148;  26  USC  150 

CFR  Cttadon:  26  CFR  1 

K  None 


Abatract  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond'' 


Aetfon 


FRCMe       RM: 


12/3IV94  S0FR67666 
06«1/96 


NPRM 

NPRM  Comment 

Period  End 

Hearing  06/06/96  S0FR67668 

FnalAction  0gMXV96 

Small  EntMea  Afleclad:  None 

Government  Levala  Aflacled:  &ate. 

Local,  Tribal 

Additional  Information:  PI-72-88. 

Drafting  attorney:  Loretta  ).  Finger  (202) 
622-3980. 

Reviewing  attorney:  Mike  Bailey  (202) 
622-3980. 

Agency  Contact  Loretta ).  Finger, 
Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Sovioe, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3980 

4:  1545-AMOl 


2815.  EARNMOS  STRIPPfNQ 
PAYMBITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Cttadon:  26  CFR  1 


K  None 

Abatract  This  regulaticm  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 


FRCaa 


06/18/91  56  FR  27907 
09^2S/B1  S6FRZ7927 
FinalAction  12MXV96 

Small  EntMea  Affaded:  Undetermined 

QovanNnent  Levala  Afleclad: 
Undetermined 

AddMonal  Inflormatfon:  INTL-870-8g. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffiey  L  Dorfrnan 
(202)  622-3870. 

Treasury  attomejr:  Bruce  Cohen  (202) 
622-0871. 

Agency  Contact  Jacob  Feldman. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Fhoae:  202  622-3870 


Fax:  202  622-4476 
1545^024 


281S.  SECTION  166 

Priorfly:  Substantive,  Nonngnificant 

Legal  Authority:  26  USC  7805;  26  USC 
165(f) 

CFR  CHaOon:  26  CFR  1 

None 

This  regulation  project  will 
finalize  all  outstanding  proposed  and 
temporary  ragulatioos  under  section 


1.165-5. 


FRCaa 


FinriAcbon 


01/21/93  58  FR  5316 
12^00/96 

Ncme 


Cwvanmient  Lavele  Affected:  None 

AddMonal  Information:  INTL>ll5-90. 

Drafting  attorney:  Carl  M  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Carl  M.  Cooper. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Reveniie  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phcme:  202  622-3840 
Fax:  202  622-4476 

1545-AP33 


2817.  LNCE-KMO  EXCHANGES 
mVOLVMQ  TAX-EXBff>T  USE 
PROPERTY:  LEASE  TERM 

Priorfly:  Subrtantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0168 

CFR  Cttadon:  26  CFR  1 


None 

Abatract  These  regulations  will 
provide  guidance  oa  the  length  of  a 
lease  term  for  purposes  of  the  tax- 
exempt  use  property  rules '&nd  on  the 
efiiBct  of  certain  like  kind  exchanges 
involving  tax-exempt  use  property  on 
depreciation  dedtx:tions. 


FRCNs 


Rnai  Action 


04C1/96  60  FR  19868 
0e/Q2«6  60FR  10868 
12«V96 
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Small  EntillM  Affected:  None 

Government  Levels  Affected:  None 

Additional  InfomMtion:  IA-l»-95 

Drafting  attorney:  John  M.  Aramburu 
(202)  622-4960. 

Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

Agency  Contact  John  M.  Aramburu, 
Attorney— Adviser  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
WaSungton.  DC  20224 
Phone:  202  622-4960 

RM:  1S45-AT33 

2818.  SELF-EMPLOYMENT  TAX 
TREATMENT  OF  MEMBERS  OF 
CERTAIN  UMTTED  UABILHY 
COMPANIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legel  DeedHne:  None 

Abstract:  This  regulation  described  the 
self-employment  tax  treatment  of 
members  of  limited  liability  companies. 


2819.  DEOUCTIBILiTY, 
SUBSTANTIATION,  AND  DISCLOSURE 
OF  CERTAIN  CHARITABLE 
CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

170(f)(8) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
provide  guidance  regarding  tne 
allowance  of  certain  charitable 
contribution  deductions,  the 
substantiation  requirements  for 
charitable  contributions  of  $250  or 
more,  and  the  disclosure  requirements 
for  quid  pro  quo  contributions  in 
excess  $75. 

Timetable: 


FR  Ota 


AcHon 


PR  Ctta 


NPnM  12/29»4  50  FR  67253 

NPRM Comment  03/29/95  60FR7488 

Period  End 

FmalAction  12/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  EE-45-94. 

Drafting  attorney:  Marie  Cashman  (202) 
622-6040. 

Reviewing  attorney:  Jerry  E.  Holmes 
(202)  622-6040. 

Treasury  attorney:  Mark  Hamelburg 
(202)  622-1341. 

Agency  Contact:  Marie  Cashman, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6040 

RM:  1545-AS94 


NPRM  08/D4/95  60FR39896 

Hearing  11/01/96  60FR39896 

FmalAction  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-44-94 

Drafting  attorney:  Jefferson  K.  Fox  (202) 

622-4930. 

Reviewing  attorney:  Karin  Ooss  (202) 

622-4930. 

Treasury  attorney:  Catherine  Livingston 

(202)  622-1343. 

Agency  Contact  Jefferson  K.  Fox, 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-4930 
Fax:  202  622-6316 

RIN:  1545-ASe5 

2820.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
280G 

CFR  Citation:  26  CFR  1 

Legal  DeedHne:  None 

Atwtract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 


Rnal  Ruto  Stag* 


Action 


Dale 


FRCHe 


06/06/89  54FR  19380 
07/06/89 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/21/89  54  FR  39548 

FinalAction  04/00/96 

Small  Entities  Aftoctsd:  None 

Government  Levels  Affected:  None 

Additional  Infbrmatton:  EE-30-90. 

Drafting  attorney:  Robert  Misner  (202) 
622-6060. 

Agency  Contact  Robert  Misner. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224 
Phone:  202  622-6060 

RIN:  1545-AH49 

2821.  GUIDANCE  IN  NOTICE  80-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priorfty:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  337(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will 
implement  the  guidance  provided  in 
Notice  89-37,  1989-1  CB.  679, 
concerning  the  treatment  of  certain 
partnership  transactions  involving  the 
stock  of  a  corporate  partner. 

Timetable: 


Action 


FR  Cite 


NPRM  Comment  01/20/92  57  FR  59327 

Period  End 
NPRM  12/15«2  57  FR  50324 

Final/kdion  09/00/96 

Small  EnttUaa  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-91-90. 

Drafting  attorney:  Keith  E.  Stanley  (202) 

622-7530. 

Reviewing  attcmiey:  Vicki  Hyche  (202) 

622-7530. 

Agency  Contact  Keith  E.  Stanley. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washingtcm. 
DC  20224 
Phone:  202  622-7530 

RM:1545-APS2 
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2822.  DEEMED  PURCHASE  PWCE 
WHEN  CERTAM  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
AOQUISmONS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Aulhorfly:  26  USC  7805;  26  USC 
338 

CFR  CiMion:  26  CFR  1 

Legal  DeadNiii:  None 

Abstract:  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocatii^  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 


FR  CNi 


07/29/86  51  FR  23790 
NPfVMComment  09^02/86 

Period  End 
Final  Aceon  09^00^96 

SmaN  EntMes  Affected:  None 

Ck>venNnent  Levels  Affsctsd:  None 

Addltlonal  Infonnatlon:  CO-191-82. 

Drafting  attorney:  Andrew  Eisenberg 
(202)  622-7790. 

Reviewing  attorney:  William  Alexander 
(202)  622-7780. 

Agency  Contact  Andrew  Eisenbeig, 

Attorney.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-7790 

(UN:  1545-AF29 

2823.  AMENDMENT  OF  SECTION 
1.338-5T  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  i 


None 

Abstract  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  General  UtiUties  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  338(h)(l«)  in  1988. 


FRCNe 


NPRM  01/2(y94  SO  FR  3046 

FinalAction  12/00/96 

Small  Entitlea  Affected:  Businesses 


Rnal  Rult  Stag* 


Government  Levels  Affected:  None 

Additional  Jnteiiiialiun;  lNT1^i77-90. 

Drafting  attorney:  Kenneth  D.  AlUaon 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Conlaet  Kenneth  D.  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

1545-A073 


2K&  AMBBMENT  OF  THE  MOOME 
TAX  REQULATIONS  UNDER  SECTION 
887  OF  THE  CODE  (TRANSFERS  TO 
FORBQN  OORPORATKMS)  TO 
REFLECT  SECTION  181  OF  TNE  TAX 
REFORM  ACT  OF  1884  (P.L.  8^488) 

PikNlly:  Substantive,  Nonsignificant 

Legal  Authortty:  26  USC  7805;  26  USC 
367 

CFR  CNalion:  28  CFK 1 

None 


2824.  SECTION  351E: 
DIVERSIFICATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemmvit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicati<m,  or  streamline 
requirements. 

Legal  AuSwrity:  26  USC  7805;  26  USC 
351(e) 

CFR  CHaMon:  26  CFR  l 


K  None 

Determination  of  vrhsn 
transfers  of  stocks  and  securities  do  not 
result  in  diversification. 


Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
piuposes  of  certain  nonrecognition 
provisirais  of  the  Code,  upon  the 
transfar  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  providee 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  iitcluding 
guidance  coiceming  tFansfiars  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 


AcMon 

Dele        FRCNa 

TMnstaHs: 

Acaan 

- 

NPRM 

06/1095  60FR 40794 
11/08/96 

Oali        FR  caa 

NPrM  Comment 
Period  End 

NPRM 
FinalAction 

05/16/86  51  FR  17990 
12n(V96 

FmalAclion  04/00/98 

SmaN  EntMes  Affected:  None 

Government  Lsvels  Affected:  None 

Additional  Information:  CO-19-9S. 

Drafting  attorney:  Andrew  M.  Eisenberg 
(202)  622-7790. 

Reviewing  attorney:  John  N.  Geracimos 
(202)  622-7790. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129 

Agency  Contact  Andrew  M.  Eisenbei^g. 
Attorney/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constittition  Avenue  HVI., 
Washingtcm.  DC  20224 
Phone:  202  622-7790 
Fax:  202  622-6834 

RM:  1545-AT43 


SmaR  Entitlee  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Additional  Information:  INTL^lO-86. 

Drafting  attorney:  PhiUp  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Brass  (202) 
622-3850. 

Treasury  attorney:  Unassigned. 

Afftncjf  Contact  Philip  Tretiak. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 


1545-AK74 
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2826.  TRANSFERS  OF  STOCK  OR 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  28  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abstract:  These  proposed  reguiations 
will  replace,  when  finalized,  the 
temporary  income  tax  regulations  under 
section  1. 367(a)- lT(c)(2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (listed  imder 
INTL-610-86.  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  secticm 
367(a). 

Timetable: 


Action 


FR  CNe 


NPfM  08/26/91   56  FR  41993 

Hearing  11/22/91  S6FR  41992 

Final  Action  12/Q(Vg6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddMonai  Infomiation:  INTL-54-91. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AP81 

2827.  CERTAM  OUTBOUND 
TRANSFERS  OF  DOMESTIC  STOCK 
OR  SECURITIES  (CORPORATE 
INVERSK)NS) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
0367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
incorporate  the  principles  of  Notice  94- 


46  into  the  Internal  Revenue  Code.  This 
regulation  will  provide  rules  governing 
the  transfer  of  domestic  stock  or 
securities  to  a  foreign  corporation 
under  section  367(a). 


AcHon 


Dale 


FRCMa 


NPRM  12/26/96  60  FR  66771 

Hearing  04/11/96  60  FR  66771 

FmalAction  12/0(V96 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  lNTL-009-95. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact  Philip  Tretiak. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AT42 

282a  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorfty:  26  USC  7805;  26  USC 
367  (b) 

CFR  ataUon:  26  CFR  l 

Legal  Deedline:  None 

Abstract  The  extent  to  which  a  formgn 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange  described  in  sections  332, 
351,  354.  355,  356  or  361. 

Timetable: 


FR  Cite 


08/26/91  56  FR  41993 
1(V25/91 


Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact  Irwin  Halpem. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avehue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AI32 

2829.  CERTAIN  CORPORATE 
DISTRIBUTKmS  TO  FORBQN 
CORPORATK)NS 

Priortly:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367(e) 

CFR  Citation:  26  CFR  1 

Legal  Deacfline:  None 

Abatract  Proposal  deals  with  whether 
gain  should  be  recognized  under 
section  367(e)(2)  on  distributions  in 
liquidation  under  section  332  to  foreign 
corporations. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/22/91  56  FR  41902 

FinalAction  12/00/96 

Small  EntMee  Affected:  None 

Government  I.evel8  Affected:  Federal 

Additional  Inforaiation:  INTL-178-86. 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 


AcHon 


FR  atm 


NP9M  01/16/90  56  FR  1472 

FinalAction  12/00^6 

Small  EnUtiea  Aftacted:  None 

Government  Lsfvela  Affected:  None 

Additional  Information:  INTL-704-87. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Philip  Tretiak. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RiN:  1545-AL35 

2830.  INCOME  TAX— DEDUCTK>N  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATKM  PLANS 

Pflority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
404A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
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limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 


FR  Cfia 


06/07193  58  FR  27219 
0S«7/93 


NPRIM 

NPRM  Comment 

Period  End 
FmalAcaon  06^0(y96 

Smali  Entiliea  Aflacled:  None 

Government  Lavela  Affected:  None 

Addltlonal  Information:  EE-14-81. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6000. 

Agency  Contact  Robin  Ehrenberg. 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6080 

RIN:  1545-AD81 

2831.  ALLOCATKW  OF  ACCRUED 
BENEFrrS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstiaet  Modification  oT  Reg.  section 
1.411(c)-l  to  reflect  GATT  provisions 
affecting  the  allocation  of  accrued 
benefits  between  employer  and 
employee  contributions. 

Timetabto: 


Action 


FR  die 


12/22/95  60FR66532 
03/21/96 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  120096 

Smali  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-35-95 

Drafting  attorney:  Janet  Laufer  (202) 
622-6060. 

Reviewing  attorney:  Maik  Schwinuner 
(202)  622-6060. 

Agency  Contact  Janet  Laufer, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224 


Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-AT82 


2832.  OEFmmON  OF  "HKMLV 
COMPENSATED  EMPLOYEE" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
414(q) 

CFR  CJtadon:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  proposed  and  temporary 
regulations  define  the  term  "highly 
compensated  employee"  under  section 
414(q)  of  the  Code. 


Action 


FR  die 


02/19/88 

04/19/88  53  FR  4999 


NPRM 

NPRM  Comment 

Period  End 
Paitially  Closed  by  ID  06/27/94  seFR32911 

8548 
Fnal  Action  03AXV97 

Small  Entitiea  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Additional  Informatiom  EE-32-g2. 

Drafting  attorney:  Patricia  McDermott 
(202)  622-6030. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  622-6010. 

Treasury  attorney:  Maik  Iwry  (202)  622- 
2647. 

Temporary  and  proposed  regulations 
under  sections  414^  and  and  414(s) 
were  published  February  19,  1988  (53 
FR  4965);  and  final  regulations  under 
section  414(s)  were  published 
September  19.  1991  (56  FR  47659). 
under  project  EE-129-86.  The 
regulations  under  section  414(q)  were 
split  off  from  project  EE-129-86.  It  is 
anticipated  that  final  regulations  under 
section  414(q)  will  be  published  in  the 
future  under  project  EE-32-92. 

Agency  Contact  Patricia  McDermott, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224 
Phone:  202  622-6030 

RM:  1545-AQ74 


2833.  VALUATKM  OF  PLAN 
DISTRIBUTKM 

Prtortly:  Substantive,  Nonsignificant 

Lagai  Authority:  26  USC  780S;  26  USC 

417 

CFR  Citation:  26  CFR  1 

Legal  DsadHne.  None 

Abatract  The  regulations  provide 
guidance  to  employees  in  determining 
the  present  value  of  an  employee's 
benefit  in  a  qualified  defined  benefit 
pkn. 


FRCMe 


04/06/96  60FR 17286 
07/06/95 


NPRM 

NPRM  Comment 

Period  End 
Hearing  07/25/95  60FR 17201 

FkialAdion  06AXV96 

Small  EntMea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  EE-12-95 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Mary  E. 
Oppenheimer  (202)  622-6010. 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact  Linda  Marshall. 

Attorney,  Department  (rf  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-6030 

:  1545-AT27 


2834.  LlMrrATK>NS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF^>1ARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0469  (1) 

CFR  Citation:  26  CFR  1.469-7 

Legal  Deadline:  None 

Abatract  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 


Action 


FR  CHi 


FinalAction 


04/06/91  S6FR  14034 
09^)6/91  56  FR  14040 
12AXV96 
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Small  Entities  Affected:  None 

Qovenunent  Levels  Affected: 

Undetermined 

Additional  Information:  PS-039-89. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 

Agency  Contact  Ann  Veninga, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3080 

Fax:  202  622-4524 

RIN:  1545-AN64 

2835.  MARK-TO-MARKET  UPON 

msposmoN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
475(a):  26  USC  475(b)(2);  26  USC 
475(e);  26  USC  860G(e) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  to 
address  the  relationship  between  mark- 
to-market  accounting  and  accrual  of 
stated  interest,  discount  and  premium, 
and  between  mark-to-market  accounting 
and  the  tax  treatment  of  bad  debts. 
Proposed  regulations  also  provide 
seciuities  are  to  be  marked  to  market 
upon  disposition  by  a  dealer  and 
provide  rules  relating  to  acquisitions  of 
securities  by  a  dealer.  The  exemption 
from  marking  to  market  in  certain 
securitization  transactions,  and  the 
identification  requirement  for  obtaining 
exemption.  Proposed  regulations  also 
provide  guidance  relating  to  the 
exclusion  of  REMIC  residual  interests 
from  the  definition  of  security  and  to 
the  relationship  between  the  mark-to- 
market  provisions  and  the  integrated 
transaction  rules  in  the  proposed 
regulations  on  debt  instruments  with 
contingent  payments. 

Timetable: 


Drafting  attorney:  Robert  Williams  (202) 
622-4425. 

Reviewing  attorney:  Kfichael  Novey 
(202)  622-3900. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

Agency  Contact  Robert  Williams. 

Attorney,  Department  of  the  Treasxuy, 

Internal  Revenue  Service,  1111     ' 

Constitution  Ave.  NW..  Washington,  DC 

20224 

Phone:  202  622-4425 

RIN:  1545-AS85 

2836.  TAXATKM  OF  GLOBAL 
TRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 

taxation  of  global  trading. 

Timetable: 


Action 


FR  Clla 


NPRM  01/04^95  60FR3e7 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-42-94 


Action 


FR  Cite 


NPRM  08/28/90  56  FR  35152 

Final  Action  12A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-90. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L  Dorftnan 
(202)  622-3870. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact  Elissa  Shendalman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-APOl 

2837.  MERGER  OR  DIVISION  OF 
COMMON  TRUST  FUNDS— SECTK>N 
584 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
584 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Amendment  of  section  1.584- 
4  of  the  regulations  relating  to  the 


diversification  requirement  for  mergers 
or  divisions  of  conunon  trust  fimds. 

Timetable: 


Action 


FR  one 


08/1(V96  60  FR  40796 
11/18A5 


NPRM 
NPRMCommenl 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-92. 

Drafting  attorney:  Steven  R.  Schneider 
(202)  622-3060.      . 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact  Steven  R.  Schneider, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AQ64 

2838.  PARTNERSHIP  DISTRIBUTIONS 
OF  MARKETABLE  SECURfTIES 

f>riorlty:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805;  26  USC 
731(c)(7) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Partnerships  distributions  of 

marketable  securides. 

Timetable: 


Action 


FR  Cite 


01/08/96  61FR28 
03/13/96 


NPRM 

NPF^  Comment 

Period  End 
PublicHearing  04/03/96  61  FR 28 

Final  Action  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-2-95. 

Drafting  attorney:  William  Kostak  (202) 
622-3080. 

Reviewing  attorney:  William  O'Shee 
(202)  622-3070. 

Agency  Contact  WilUam  M.  Kostak. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224 
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RIN:  1545-AT19 


2899.  eXTBISKW  OF  TIME  FOR  REAL 
ESTATE  MORTQAQE  MVESTIIENT 
CONDUITS  TO  PROVIDE  REPORTING 
MFORMATKm 

Priority:  Substantive,  Nonsignificant 

Legal  Authoilly:  26  USC  7805;  26  USC 
860F;  26  USC  6049 

CFR  Cilatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposed  regulation 
would  extend  the  deadline  for  REMICs 
or  issuers  of  CDOs  to  fiimish  reporting 
information. 


Action 


FR  cue 


NPRM  Od/30191   S6FR4952S 

Heering  12/06/91  S6FR49S26 

FinalAdioA  12AXM96 

Small  Entities  Affected:  None 

Govemresnt  Levels  Affected:  None 

Additional  Information:  FI-38-91. 

Drafting  attorney:  Kenneth  P.  Christman 
(202)  622-3950. 

Reviewing  attorney:  Marshall  D.  Feiring 
(202)  622-3960. 

Treesuiy  attorney:  Val  P.  Stiehlow 
(202)  622-0869. 

Agency  Contact  Kenneth  P. 
Christman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AP73 

2840.  CHARITABLE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Airthority:  26  USC  7805;  26  USC 
861 

CFR  CItatfon:  26  CFR  1 

Legal  Daedline:  None 

Abstract  Proposed  section  1.861-8(e) 
would  provide  new  guidance  regarding 
the  allocation  of  charitable  deductions 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  U.S.  source  income 
if  he  designated  the  contribution  for 
U.S.  use  and  reesonably  believed  diat 
it  would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  has 


reason  to  know  that  it  wrould  be  used 
solely  outside  the  United  States  or  that 
it  must  necessarily  be  so  used.  In  all 
other  cases,  he  woidd  ratably  apportion 
such  a  deduction. 


Action 


FRCne 


NPRM  03/12«1  56  FR  10306 

Heering  06«1/91  S6FR23823 

FlnalAction  12/00196 

Small  Entitiee  Affected:  None 

Government  Levels  Aftodsd:  None 

Additional  Information:  INTL-116-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Charlee  C 
Saverude  (202)  622-3800. 

Treasury  attorney:  P.  Ann  FiAsr  (202) 
622-1755. 

Agency  Contact  Carl  M  Cooper. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AP30 

2841.  e  SOURCE  OF  MCOME  FROM 
SALES  OF  NATURAL  RESOURCES 
PRODUCED  m  ONE  JURI80ICT10N 
AND  SOLD  M  ANOTHER 
JURSDICnON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  0863 

CFR  Citation:  26  CFR  1 


K  None 

Abetract  To  amend  regulations  under 
section  863  governing  the  source  of 
income  for  property  produced  in  one 
jurisdiction  and  sold  in  another. 


FR 


NPRM  12/11/95  60FR63478 

hiearing  04/1(y96  60FR63478 

Final  Action  12/00/96 

Small  EnttUea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Intormeilon;  INTLr003-95 

Drafting  attorney:  Anne  Shelbtime  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 


Rnal  Rule  Stage 


Agency  Conleet  Anne  Shelbume. 
Attomey-AdviacK.  Department  ol  the 
Traesiuy,  Intnnal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phcme:  202  622-3880 
Pax:  202  622-4476 


t  1545-AT92 


APPORTIONMENT  OF  MTEREST 
EXPENSE  AND  CERTAM  OTHER 


Priority:  Substantive,  Nonngnificant 
Legal  Anttiority:  26  USC  7805;  26  USC> 


CFR  Cftadon:  26  CFR  1 
None 


Abetact  Notice  of  proposed 
rulemaking  by  cross-referoace  to 
temporary  regulations  providing  rules 
fm  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to  specific 
income-producing  activities  or  propierty 
of  corporations. 


FR 


NPRM  03/12«1  S6FR 10307 

Hewing  06/21/91  56  FR  21640 

FinalAdion  12/00/96 

SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INTL-952-86. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attomejr:  Carol  Doran-IGein 
(202)  622-1762. 

Agency  Contact  David  F.  Bergkuist, 
Attorney-Advisors,  Department  of  the 
Treasury,  Internal  Revenue  Sovice, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RM:1545-AM20 
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2843.  TREATMENT  OF  RELATED 
PERSON  FACTORiNQ  INCOME; 
CERTAM  MVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Prtority:  Substantive,  Nonsigni^cant 

Legal  Authority:  26  USC  7805;  26  USC 
864  (d);  26  USC  956;  26  USC  304;  26 
USC  7805;  26  USC  864  (d) 

CFR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abatract  These  rules  will  relate  to  tlie 
treatment  of  income  derived  by  foreign 
corporations  from  fiactoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions 
through  related  corporations. 

Thnatabie: 


Action 


PR  Cits 


06/14/88  53  FR  22186 
08/15/88 


Rnal  Rule  Stage 


Tlmetat)le: 


Action 


FR  Cite 


NPPM 

NPRM  Comment 

PeriodEnd 
Hearing  02A)9/89  53FR49895 

Rnai  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Additional  Infonnation:  INTL-49-86. 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3840. 

Reviewing  attorney:  Steven  Musher 
(202)  622-3840. 

Treasury  attorney:  Carol  Dimahoo  (202) 
622-0726. 

Agency  Contact  Jeffrey  L.  Vinnik. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  E)C  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AH85 

2844.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
882 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 


04/24/92  57  FR  15038 
1(V14/B2 


NPRim 

NPRM  Comment 

PeriodEnd 
Rnal  Action  12/0096 

Small  Entities  Affected:  Undetermined 

Qovemment  Leveto  Affectad: 
Undetermined 

Additional  Information:  INTL-309-88. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffiey  L.  Dorfinan 
(202)  622-3870 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Karl  T.  Walli. 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AL84 

2845.  AMENDMENTS  TO  THE 
BRANCH  PROFITS  TAX  UNDER 
SECTIONS  884  AND  864 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  26  USC  7805;  26  USC 
884;  26  USC  864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  This  regulation  will  revise 
the  "asset-use"  test  under  section  864 
to  exclude  stoek.  This  regulation  will 
explain  wliat  percentage  of  an  interest 
in  a  partnersliip,  trust  or  estate  is  a  U.S. 
asset  under  section  884.  In  addition, 
this  regulation  amends  the  definition  of 
"Ivandi  interest"  under  section  884. 

Timetable: 


of  the  Treasury,  Internal  Revenue 
Service,  1111  Constituti(m  Avenue 
NW.,  Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AQ58 


2846.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
892  (c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Rulemaking  by  cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

Timetable: 


Action 


FR  Cna 


NPRlyl  09/11/92  57  FR  41707 

Rnal  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-003-g2. 

Drafting  attorney:  Gwendolyn  A. 
Stanley  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Gwendolyn  A. 
Stanley,  Attorney-Advisor,  Department 


Action 


Data 


FRClt* 


06/27/88  S3  FR  24100 
06/26/88 


HPPM 

NPRM  Comment 

PeriodEnd 
Rnal  Action  12/00/96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  INTL-285-88. 

Drafting  attorney:  Etevid  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  T.  Brass 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  A.  Juster, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AL93 

2847.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
897 

CFR  CHaUon:  26  CFR  1 

Legal  Deadline:  None 

Atwtract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 


TREASr-iR8 


Rnai  Rule  Stage 


distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  sliareholdOTS 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply 
to  certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market  value. 

TlmataMa: 


AcBon 


FROIa 


NPRM  O5A06/88  53FR 16233 

Hearing  03M>1/89  54FR118e 

RnalAclion  12/0(y96 

Small  EntMaa  Affected:  Undetermined 

QovamaMfit  Lavala  Aflsclad: 
Undetennined 

Additional  Information:  INTL-491-87. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorney:  David  Sutherland 
(202)  622-1754. 

Agency  Contact  I^eslie  A.  Cracraft, 
Attomey>Advisor,  Department  of  the 
Treasury,  Intwnal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AK7g 

284&  CONFORMMQ  TAXABLE  YEARS 
OF  CFC8  AND  FPHCS:  1968  CHANGE 

Priority:  Sul)8tantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
898;  26  USC  902 

CFR  Citation:  26  CFR  1 


None 

AlMtract:  The  regulation  provides 
guidance  to  taxpayws  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
yean  of  their  majority  U.S. 
shareholders. 


Action 


FRCMe 


HP9M 
Final  Action 


01/06/93  58FR290 
12AXV96 


SmaH  EnUHaa  Affadad:  Now 

Govaniment  Leveto  Affaelad:  None 

AddWonal  Infonnation:  INTL-848-8g. 

ChBfling  attorney:  Michael  E.  Hara  (202) 
622-3840. 

Reviewing  attorney:  Charlie  C 
Saverude  (202)  622-3800. 

Treasury  attorney:  Carol  Damn  Klein 
(202)  622-1762. 

Agency  Contact  Michael  E.  Hara, 
Attomey-AdvisOT,  Department  of  Uie 
Treasury,  Internal  Revenue  S«vice, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RM:  1545-A022 

2849.  DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMMED  ON 
ACCUMULATED  BASIS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
902(c)(7) 

CFR  CHalion:  26  CFR  1 

Legal  Deadline;  None 

Abatract  The  regulaticm  will  modify 
the  existing  regulaticHis  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  tlian  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable: 


Action 


FR  CNa 


01/06/96  60  FR  2049 
04/1(V96 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal  Action  12AXV96 

SmaH  Entities  Affectad:  Undetermined 

Government  Leveto  Affected:  None 

Additional  Information:  INTL-933-86. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attomey:  Carol  Doran  Klein 
(202)  622-1762. 

/^gancy  Contact  Caren  S.  Shein, 
Attomey-Advisor,  Department  of  the 
TVeasiuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 


Fax:  202  622-4476 
1545-AL98 


2860.  APPLICATION  OF  SECTION  904 
TO  BIOOME  SUBJECT  TO  8e»AIUTE 
LBffTATIONS  AND  SECTION  864<E) 
AFFHJATB)  GROUP  EXPERT 
ALLOCATION  RULES 

Prtortty:  Substantive,  Nonsignificant 

Legal  Aulhoritr.  26  USC  7805;  26  USC 
904(dM5);  26  USC  864(eM7) 

CFR  Citation:  26  CFR  1 

Legal  DaadHne:  None 

Abalrect  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(e)(5)  and 
(6).  In  addition,  the  regulations  prt^xMe 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulatkms. 


FR 


NPRM  06/14/92  57FR20660 

Rnal  Action  12/00^96 

Small  EntMaa  Aftoctod:  Undetermined 

Government  L«-/ete  Aftoctod:  None 

Additional  Infonnation:  INTL-OOl-92. 

Drafting  attomey:  Caren  S.  Sliein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attomey:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact  Caren  S.  Shein. 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Sovioa, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 


RM:  1545-AQ43 


2861.  INCOME  TAX— TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PBIALTIE8  FOR  FAILURE 
TO  FILE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
905  (c);  26  USC  6689 

CFR  Citallon:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

None 


Abstract  The  regulations  will  establidi 
procedures  for  taxpayen  by  whidi  tliay 


UMI 
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must  notify  the  Service  of  a  cliange  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  Uie 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  whidi 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Actton 


FRCtto 


Adfoii 


FR  Cila 


NPRM 


OSnom  52FR6467 


Action 


FRCn* 


NPfM  06/23/88  53FR23659 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Addillonal  Infomntion:  INTL-61-86. 

Drafting  attorney:  Caren  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact  Caren  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AC09 

28S2.  FSC  TRANSFER  PRICING 
RtJLES.  DISTRIBUTIONS.  DIVIDENDS 
RECEIVED.  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
925(b)(1);  26  USC  925(b)(2);  26  USC 
g27(d)(2)(B);  26  USC  927(e)(1)  to 
927(e)(2) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  application  of  the  FSC  transfer 
pricing  rules,  distributions,  dividends 
received,  deductions  and  other  special 
FSC  provisions. 


NPRM  Comment  06/0087 

PenodEnd 
Final  Action  12AXV96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  biformatton:  INTL-153-86. 

Drafting  attorney:  Richard  L.  Chewning 
(202)  622-3870. 

Reviewing  attwney:  Jeffrey  L  Dorfiooan 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

Agency  Contact  Richard  L.  Chewming, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AI16 

2853.  INCOME  TAX— DEHMTION  OF 
QUAUHED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
936(d)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 


Action 


FRCila 


NPRM  01/21/86  51  FR  2726 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infbnnation:  INTL-44-86. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact  W.  Edward  Williams, 
Attorney- Advisor,  Department  of  the 


nnal  Rule  Stage 


Treasury,  Internal  Revenue  Service,  950 

L'En&nt  Plaza  South  SW.,  Washington. 

DC  20024 

Phme:  202  874-1490 

Fax:  202  874-1896 

RIN:  1545-AClO 

2864.  SECTION  936  REQULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
936(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatiact  This  regulation  will  simplify 
the  computation  of  combined  taxable 
income  for  companies  making  an 
election  under  sectimi  936(h)  of  the 
Code;  it  will  revise  the  determination 
of  the  deemed  sales  price  for  purposes 
of  the  leasing  rules  applicable  to  such 
corporations. 

Timetable: 


Action 


PRCtle 


NPRM  01/12/94  59  FR  1690 

Final  Action  12/00/96 

Small  Entitfes  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  information:  INTL-68-92. 

Drafting  attorney:  Maiy  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jacob  Peldman 
(202)  622-3870. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact  Mary  Gillmarten, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 


RIN:  1545-AR18 


2855.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autiwrity:  26  USC  7805;  26  USC 
936(d)(4) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 
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Action 


Dale        FR  ate 


NPRM  05/13/91   56  FR  21963 

Hearing  07/12/91  56  FR  21963 

FinalAction  12/00/96 

Small  Entltias  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information:  INTL-088-89. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  Christine  Halph«i 
(202)  622-3810. 

Treasury  attorney:  Unassigned. 

Agency  Contact  W.  Edward  Williams, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  950 

L'Enfant  Plaza  South  SW.,  Washington. 

DC  20024 

Phone:  202  874-1490 

Fax:  202  874-1896 

RIN:  1543-AM91 

2856.  INSURANCE  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

953        i; 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  defines  related 
person  insiuance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Action 


FR 


NPRM  04/17/91  56  FR  15640 

Hearing    l!  06/21/91  56  FR  15670 

Fmal  Action  12/0(V96 

Small  Entities  Affteted:  Undetermined 

Qovemment  Levels  Afftoctad: 

Undetermined 

Additional  Information:  INTL-939-86. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Steven  Masher 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726^ 


Agency  Contact  Valerie  A.  Mark. 
Attorney-Advisor,  Departmrat  of  the 
Treasury,  Internal  Revenue  S«vioe. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AJ70 

2867.  AMENDMENT  TO  SUBPART  F 
DEFmmONS 

Priority:  Substantive,  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


954 

CFR  Citation:  26  CFR  1.954-2(b);  26 
CFR  1.954-2(g);  26  CFR  1.954-2(h) 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
contain  provisions  governing  the 
definitions  of  foreign  base  company 
income  and  foreign  personal  holding 
company  income  of  a  CFC.  The 
regulations  are  necessary  because  of 
changes  to  the  prior  law  by  the  Tax 
Reform  Act  of  1986,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
and  the  Revenue  Reconciliation  Act  of 
1989. 


Action 


Deli         FRCHa 


NPRM 
Hearing 
Final  Action 


09/07/95  60FR46548 
01/04/96  60  FR  46548 
i2JO0/96 


Small  Entitfes  Aftocted:  None 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-75-92. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Ageitcy  Contact  Valerie  A.  Marie, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4476 

RM:  1545-AR31 


2858.  EARNMQS  AND  PROFITS  OF 
CONTROLLED  FOREIQN 
CORPORATIONS 

PihNlly:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

CFR  CItBllon:  26  CFR  l 
None 


I  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  ele^cms 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 


FR  dli 


01/2SM0  56FR2S36 
FinalAciion  12/0(V96 

SmaN  EntWes  Affected:  None 

Government  Levels  Affected:  Nme 

Additional  Information:  INTL-087-W. 

Drafting  attorney:  M  Grace  Freeman 
(202)  622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  M.  Grace  Fleeman, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NV/., 
Washington,  DC  202224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RM:  1545-AM90 

2859.  USE  OF  QAAP  EARNMQS  AS 
E&P  OF  FOREIQN  CORPORATIONS 

Prforfty:  Substantive,  Nonsignificant 

Legal  Autiwrity:  26  USC  7805;  26  USC 
964;  26  USC  952 

CFR  CItaflon:  26  CFR  1 

Legal  Deacfline:  None 

Abstract  The  regulations  are  proposed 
as  part  of  Treasury's  ongoing 
simplification  efforts.  The  proposed 
regulations  would  modify  the 
computation  of  earnings  and  profits 
(E&P)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  used  for  financial  accounting 
purposes  rather  than  the  uniform 
capitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
accounting  conventions  in  computing 
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TREAS— IRS 


depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  with  tax  bases  not  materially 
difiierent  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  accounting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (AppUcation  for  Qiange  in 
Accounting  Method).  However,  the 
proposed  regulations  waive  this  filing 
requirement  if  its  conditions  are  met. 

Tbnelatile:  


Action 


Date 


FR  Ctle 


NPRM  07/01/92  57  FR  29246 

Final  Action  12AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomwrtlon:  INTL4)l8-92. 

Drafting  attorney:  M.  Grace  Fleeman 

(202)  622-3850. 

Reviewing  attorney:  BarlMra  A.  Felker 

(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  M.  Grace  Fleeman. 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service,  1111 

Constitution  Avenue  NW..  Washington, 

DC  20224 

Phone:  202  622-3850 

Fax:  202  622-4476 

RIN:  1545-AQ55 

2860.  RULfS  FOR  A  QBU  CHANGING 
FROM  THE  PROFTT-AND-LOSS 
METHOD  TO  DASTM 
Priorfty:  Substantive,  Nonsignificant 
Legal  Auttwrfty:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
AtMtiact:  The  regulation  will  provide 
rules  for  a  qualified  business  imit 
("QBU")  changing  from  the  profit  and 
loss  method  of  accoimting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  diange  in  method. 

Timetat)le: 


Reviewing  attorney:  Jeffrey  Dorftnan 

(202)  622-3870. 

Treasury  attorney:  Bruce  Cohen  (202) 

622-0871. 

Agency  Contact  Jacob  Feldman, 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 

Washington,  DC  20224 

Phone:  202  622-3870 

Fax:  202  622-4476 

RIN:  1545-AR28 

2861.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Data 


FR  Cite 


Hnal  Rule  Stage 


exchange  gains  and  losses  under  a 
mark-to-market  method  of  accounting. 
The  proposed  regulation  also  addresses 
other  matters  including  dual  currency 
biHids.  contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyperinflationary  instruments 
and  certain  hedging  transactions. 

Timetable: 


Action 


FRCite 


AcUon 


Data 


FR  CNa 


UMI 


NPRM  01/05/93  58FR300 

FmalAdion    '  12AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infomurtion:  INTL-04S-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 


NPRM  09/25/91   56  FR  48457 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lNTL-965-86. 

Drafting  attorney:  Richard  Hoge  (202) 

622-3870. 

Reviewing  attorney:  Jeffrey  Dorfinan 

(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Richard  Hoge. 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AM12 

2862.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
989(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadlirte:  None 

Abstract  The  proposed  regulations 

allow  taxpayers  to  elect  to  account  for 


NPRM  03/17/%  57  FR  9217 

Rnal/Vciion  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnation:  INTL-015-91. 

Drafting  attorney:  Ramon  Camacho 

(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 

(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,. 
Washuigton.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP78 

2863.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 


995 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
D^med  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable; 

Action 


FRCita 


NPRM  Q2/02A7  52  FR  3256 

FinalAcMon  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-043-86. 

Drafting  attorney:  David  Bergkuist  (202) 
622-3860. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 


TREAS-4RS 


Treasury  attorney:  Unassigned. 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

Agency  Contact  David  Bergkuist. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AG71 

2864.  MODIFK^ATIONS  OF  DEBT 
INSTRUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1001 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  relates  to  the 
treatment  of  modifications  of  debt 
instruments  as  realization  events  under 
section  1001  of  the  Internal  Revenue 
Code. 

Tlmetat>le: 


Action 


Data 


FR  Cita 


HiMi  Rule  Stage 


NPRM  12/02/92  57  FR  57034 

Hearing  02/17/93  57  FR  57033 

Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-31-92. 

Drafting  attorney:  Tom  Kelly  (202)  622- 
3940. 

Reviewing  attorney:  Bill  Coppersmith 
(202)  622-3930. 

Agency  Contact:  Tom  Kelly.  Attorney- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Wasliingtan, 
DC  20224 
Phone:  202  622-3940 

RIN:  1S45-AR04 

2865.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRAN8ACTK>N 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861;  26  USC  871;  26  USC  881;  26  USC 
894;  26  USC  1058;  26  USC  1441 

CFR  Cnallon:  26  CFR  1 

Legal  Deedline:  None 


Abstract  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfiar  of  securities  described  in 
section  1058(a)  or  a  substantiaUy 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
detennine  the  source  and  character  of 
cross-order  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
\^ere  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax.  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 


Action 


FRCile 


NPRM  01/00/92  S7FR860 

Fmal  Action  12/00/96 

Small  Entities  Affectsd:  None 

Government  LcArels  Affscted:  None 

Additional  Infonnation:  INTL-106-89. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Karl  WalU  (202) 
622-3870. 

Treasury  attorney:  Patricia  A.  Brown 
(202)  622-1781. 

Agency  Contact  Ramon  Camacho. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AP71 

2866.  INCOME  TAX-GAIN  FROM 
DISPOSmON  OF  INTEREST  M  OIL. 
GAS.  GEOTHERMAL,  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATK>NS  AND  THBR 
SHAREHOLDERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1254;  26  USC  751 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
bom  the  disposition  of  certain  oil,  gas, 
geothermal.  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 


1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
deteroiine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil.  gas,  geothermal.  or  otiier 
mineral  jHoperties. 


Action 


FR 


NPRM  12/21/96  60  FR  66238 

Fm^AcHon  OWOIM 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Nrae 

Additional  Infomwtlon:  PS-7-8g. 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Arthur  R  Ernst 
(202)  622-6060. 

Treasury  attorney:  Seth  Green  (202) 
622-0865. 

Agency  Contact  James  A.  Quinn. 

Attorney,  Department  of  the  Treasury. 

Internal  Itevenue  Service.  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224 

Phone:  202  622-3060 

Fax:  202  622-4524 

RIN:  1545-AMg8 

2867.  CONTINGENT  AND  VARIABLE 
DEBT  INSTRUMENTS 

Priority:  SutMtantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  1 


:  None 

Abstract:  The  regulation  will  address 
the  proper  accrual  of  original  issue 
discount  on  debt  instruments  that 
provide  for  contingent  or  variable 
payments.  This  regulation  will  clarify 
existing  uncertainties  imder  the  present 
law. 

Timetable: 


AcUon 


Data        FRCNa 


NPfM  Comment 

Period  End 
Hearing 
Ftnai  Action 


12/16/94  59  FR  64884 
03/16/95 


03/16»5  60  FR  64884 
04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affectsd:  None 
Additional  Information:  FI-059-91. 
Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 
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Rnal  Rule  Stage 


Agenqf  Contact  William  E.  Blanchard, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3050 

RIN:  1545-AQ86 


2868.  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT:  ANTI- 
ABUSE  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
127S(d) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtlStract:  The  regulation  provides  an 
anti-abuse  rule  relating  to  the  tax 
treatment  of  debt  instruments  with 
original  issue  discount. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/'0e/94  59  FR  4878 
04/04/94 


UMI 


04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-5-94 

Drafting  attorney:  WiUiam  E.  Blanchard 
(202)  622-3950. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  William  E.  Blanchard, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-3950 

RIN:  1545-AS35 

2869.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0446;  26  USC  1291;  26  USC  1293;  26 
USC  7295;  26  USC  1297 

CFR  Citation:  26  CFR  1 

{.egal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 


Timetable: 


Action 


Data 


FR  CH* 


04/01/92  57  FR  11024 
07/30/92 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  12/0G/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87. 

Drafting  attorney:  Geyle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AC06 


2870.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1294;  26  USC  1297(b)(1);  26  USC 
1291(d)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 


Timetable: 

Action 

Date        FRCita 

NPRM 
Final  Action 

03rt)2/88  53  FR  6781 
12AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86. 

Drafting  attorney:  Carolyn  Fanaroff 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact:  Carolyn  FanarofT, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Pax:  202  622-4476 

RIN:  1545-AI33 

2871.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES-SPEaAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1296(b)(2)(A);  26  USC  1296(b)(3) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  qualifying  foreign  banks 
and  securities  dealers  for  the  exception 
to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 

Timetable: 


Action 


FR  Cite 


NPRM  04/28/95  60  FR  20922 

Hearing  09/11/95  60FR39902 

Fmal/^ction  .     12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0065-93. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870 

Revievnng  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781. 

Agency  Contact  Ramon  Camacho, 
Attorney- Ad  visor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS46 

2872.  INCOME  TAX— DEHNITIONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1377 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  define  and 
interpret  special  rules  contained  in 
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Section  1377  of  the  Code,  including  pro 
rata  share,  the  election  to  terminate  a 
year  and  post-termination  period. 

Timetable: 


Action 


FR  Cite 


07/12/95  60  FR  36882 
10/10/95 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-268-82. 

Drafting  attorney:  Laura  Howell  (202) 
622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact  Laiua  Howell, 

Attorney,  Etepartment  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3060 

Fax:  202  622-4524 

RIN:  1545-AE94 


2873.  TEMPORARY  REGULATION  ON 
WITHHOLDING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authorityt  26  USC  7805;  26  USC 
1446     jl 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  explains 
under  what  circumstances  withholding 
is  required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Action 


Data 


FR  one 


Temporary  Regulation  12AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-938-86. 

Drafting  attorney:  Ronald  Gootzeit  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 


Treasury  attorney:  Unassigned. 

Agency  Contact  Ronald  Gootzeit, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Qmstitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AL32 

2874.  CONSOUDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 

53;  26  USC  55;  26  USC  56;  26  USC 
57;  26  USC  58;  26  USC  59;  26  USC 
59A 

CFR  Citation:  26  CFR  1 

Legel  Deedline:  None 

Abstract  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  federal  income  tax 
return  with  guidance  necessary  to 
calculate  their  alternative  minimimi  tax 
liability. 

Timetable: 


/totion 


FRCMe 


group.  The  rules  prevent  taxpayers 
from  recognizing  certain  gains  and 
losses  on  conunon  parent  stock  that 
would  not  be  leco^iized  if  a 
consolidated  group  were  treated  as  a 
single  entity. 


NPRM  12/30^  57  FR  62251 

FmalAction  10/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IA-057-89. 

£>rafting  attorney:  Martin  Scully  (202) 
622-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202)  622-4960. 

Agency  Contact  Martin  Scully. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-4960 

RIN:  1545-AN73 

2875.  MEMBER  STOCK 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  rules  disallow  loss  and 
exclude  gain  for  certain  dispositions 
and  other  transactions  involving  stock 
of  the  common  parent  of  a  consolidated 


AeOon 

Oali        FRCna 

NlTWw 

07/12«6  60  FR  36755 

NPRM  Comment 

10/16/96 

Period  End 

Hearing 

11/16«5  60  FR  36755 

Final /Sction 

O4/0Q/96 

Small  Entities  Affecte±  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-24-95. 

Drafting  attorney:  David  ICessler  (202) 
622-7770. 

Reviewing  attorney:  Victor  Penico  (202) 
622-7750. 

Treasury  attorney:  David  Weisbach 
(202)622-1129. 

Agency  Contact  Victor  Penico. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-7750 
Fax:  202  622-6834 

RIN:  1545-AT51 

2876.  QDOT  SECURITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2056A 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  guidance  regarding 
qualification  of  a  trust  as  a  qualified 
domestic  trust. 

Timetable: 


AcHon 


FR 


NPRM  06C2/95  60FR43574 

FmalAction  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  PS-25-94 

Drafting  attorney:  Susan  B.  Hurwitz 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 
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Agency  Contact:  Susan  Hurwitz, 
Etepartment  of  the  Treasury,  Internal 
Revenue  Service 
Phone:  202  622-3090 

RIN:  1545-AT64 

2877.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302  (c) 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Timetable: 


Timetable: 


Action 


FRCite 


UMI 


NPRIM  01/2S^  61  FR  2194 

Rnal  Action  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomnation:  EE-142-87. 

Drafting  attorney:  David  Pardys  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Elizabeth 
Buchbinder  (202)  622-1352. 

Agency  Contact  David  Pardys, 

Attorney,  Department  of  the  Treasiu7, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6040 

RW:  1545-AF97 

2878.  •  FUTA  TAXATION  OF 
AMOUNTS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  3306(r)(2) 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Guidance  of  FUTA  tax  of 
nonqualified  defierred  compensation. 


Action 


FRCIte 


01/25/96  61  FR  2214 
04/24/96 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action  1(V0Q/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-55-95 

Drafting  attorney:  David  Pardys  (202) 
622-6040. 

Reviewing  attorney:  Alan  Tawshimsky 
(202)  622-6000. 

Agency  Contact:  David  Pardys. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6040 

RIN:  1545-AT99 

2879.  ELECTRONIC  HUNG  OF  FORM 
W-4 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

At>stract:  The  statute  and  existing 
regulations  require  employees  to 
furnish  employers  with  withholding 
exemption  certificates  (Forms  W-4). 
The  regulation  would  permit  employees 
to  file  Forms  W-4  electronically  under 
certain  circumstances. 

Timetalile: 


Action 


Data 


FRCite 


12/21/94  59  FR  65740 
02/21/95 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-45-93 

Drafting  attorney:  Karin  Loverud  (202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact  iCarin  Loverud,  Tax 

Specialist,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  E)C 

20224 

Phone:  202  622-6060 

RIN:  1545-AR67 


2880.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l;  26  CFR  31; 
26  CFR  35a 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the -Internal  Revenue 
Service  and  that  in  certain  instances  31 
percent  of  a  reportable  payment  must 
be  deducted  and  withheld  under 
section  3406  of  the  Internal  Revenue 
Code.  However,  where  a  foreign  person 
is  an  exempt  recipient  or  has  submitted 
a  Form  W-8,  1001  or  4224,  no  reporting 
or  backup  withholding  generally  is 
required. 

Timetat>le: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 

Partial  Withdrawal 
Final  Action 


02/29/88  53FR05991 
06/15/89  54  FR  11236 
12/21/95  60  FR  66227 
12/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  infonnation:  INTL-052-86. 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3880. 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3880. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Teresa  B.  Hughes. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AL99 


2881.  RETAIL  EXaSE  TAXES  ON 
CERTAIN  LUXURY  ITBMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4004 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  retailers  excise  taxes  on  certain 
luxury  items. 


Action 


Data 


FR  Clto 


01/02/91  56FR36 
03/04/91 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04/29/91  56  FR  11979 

FmalAction  04AXV96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Jeffrey  Nelson 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AP24 

2882.  DIESEL  FUEL  EXCISE  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Autiwrity:  26  USC  7805;  26  USC 
4081;  26  USC  6427 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract  These  regulations  relate  to 
the  diesel  fuel  excise  tax  effective 
January  1,  1994.  Determination  of 
taxable  events;  person  liable  for  the  tax; 
exemptions  including  dying;  and  the 
rules  for  ultimate  vendors  who  claim 
credit  or  refund. 

Timetable; 

Action 


Agency  Contact  Frank  Boland, 

Attorney,  Department  of  the  Treasuiy, 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington  DC 

20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

RIN:  1545-AR92 

2883.  TAX  ON  PETROLEUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
4611;  26  USC  4612 

CFR  Citation:  26  CFR  52 

Legal  DeadRne:  None 

Abstract:  The  regulations  relate  to  tax 
on  petroleum  under  section  4611  ef  the 
Code. 

TlmetaMr. 


Action 


FR  Cite 


NPRM  06/25/93  58FR21963 

Hearing  03A)3/94  59  FR  5161 

FmalAction  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-158-86. 

Drafting  attorney:  Ruth  Hoffinan  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  John  Purcell  (202) 
622-2578. 

AgeiKy  Contact  Ruth  HoCfinan, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 


FR  Cite        RIN:  1545-AJ23 


08/26/93  58FR45081 
11/30/93  58  FR  63131 
01/31/94 


ANPRM  i 
NPRM  l' 
NPRM  Comment 

Period  End 
FinaiAction  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Infbnnation:  PS-52-93 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasuiy  attorney:  John  Purcell  (202) 
622-2578. 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Firtai /ktion 


12/21/95  60  FR  66228 
03/2(V96 


06/0(y96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-53-95 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Reviewing  attorney:  Elizabeth  Purcell 
(202)  622-6010. 

Agency  Contact  Robin  Ehrenberg. 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Sovioe.  1111 

Qmstitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-6080 

RIN:  1545-AT95 

2885.  e  REPORTING  ON 
NONPAYROLL  WITHHELO  TAX 
UABtLfTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  7805;  26  USC 
6011 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

At>stract:  Regulations  that  relate  to 
reporting  on  nonpayroll  withheld  tax 
liabilities. 

Timetable: 


Action 


FRCNa 


1(yi6/95  60FR53S61 
12/15/96 


2884.  e  REQUIREMENTS  FOR  TAX 
EXEMPT  LABOR  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
501(c)(5) 

CFR  Citatton:  26  CFR  i 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  to  clarify  the  scope  of  the 
exemption  from  income  tax  provided  in 
section  501(c)(5)  of  the  Internal 
Revenue  Code  for  labor,  agricultural 
and  horticultural  organizations. 


NPRM 

NPRM  Comment 

Period  Ertd 
FMialAction  04/0(V96 

Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  IA-30-95 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
022-4940. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

Agency  Contact  Vincent  Surabian. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  154&-AT86 
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2886.  INFORMATION  FROM 
PASSPORT  AND  IMMK5RAT10N 
APPUCANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  780S;  26  USC 
603gE 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Alwtract  The  regulation  will  prescribe 
the  infomoation  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  passport  and 
green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 


FR  Cite 


NPRM 
Fnal  Action 


12/24/92  57  FR  61373 
12/00/96 


UMI 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-978-86. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)874-1490. 

Reviewing  attorney:  George  Bellinger 
(202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Ricardo  A.  Cadenas. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'EnCant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024 
Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AJ93 


2887.  VOICE  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6061;  26  USC 
6012 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  enable 
the  Service  to  accept  a  voice  signatiue 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 


Timetable: 


Action 


FR  Cite 


NPRM  01/13/93  58  FR  4125 

Final  Action  08/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomration:  IA-39-95. 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Celia  Gabrysh, 
Atomey,  Department  of  the  Treasxuy, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224 
Phone:  202  622-4940 

RIN:  1S45-AQ68 

288&  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At>stract:  This  dociunent  amends 
existing  regulation  26  CFR  301.6103(n)- 
1  and  would  add  officers  and 
employees  of  the  Justice  Department 
having  tax  administration  duties  to 
those  persons  and  agencies  authorized 
to  disclose  returns  and  return 
information  in  connection  with  the 
procurement  of  property  and  services 
for  tax  administration  purposes. 
Currently,  such  disclosures  by  the 
Justice  Department  are  limited  to  the 
Tax  Division. 

Timetable: 


Action 


FR  Cite 


NPRM  12/15/95  60  FR  64402 

Rnal  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DL-40-95 

Drafting  attorney:  Donald  Squires  (202) 
622-4570. 

Reviewing  attorney:  Joseph  Urban  (202) 
622-4570. 

Agency  Contact:  Donald  Squires, 

Attorney,  Department  of  the  Treasury,    ' 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-4570 

RIN:  1545-AT48 


2889.  AMENDMENT  TO  SECTION  6109 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6109 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  amend 
I.R.C.  section  6109  regarding  tax 
identification  numbers. 

Tlmetal>le: 


Action- 


Date 


FR  Gila 


NPRM  06/08/95  60  FR  30211 

Hearing  09/28/95  60FR 30211 

Fmal  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0024-g4 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Lilo  A.  Hester, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Washington. 
DC  20024 
Phone:  202  874-1490 

RIN:  1545-AS83 

2890.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6114 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is   . 
determined  under  a  treaty  and  apart 
fit)m  the  Code. 

Tlmetal)le: 


Action 


FR  Cite 


04/27/92  57  FR  15272 
06/26/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 


TREAS-IRS 


Rnal  Rule  Stage 


Additional  Inldnnatlon:  INTL-121-90. 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

This  regulation  project- has  been  split 
with  INTL-40-94. 

Agency  Contact  David  A.  Juster, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AP35  . 


2801.  INTEREST-FREE  ADJUSTMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6205 

CFR  Citation:  26  CFR  31.6205-l(a)(3): 
26  CFR  31.6205-l(b);  26  CFR  31.6205- 
1(c);  26  CFR  31.6205-l(d) 

Legal  Deadline:  None 

AlMtfBCt  Under  section  6205(a)(1)  of 
the  Code  if  less  than  the  correct  amount 
of  tax  imposed  under  the  FICA,  the 
RRTA.  or  the  income  tax  witliholding 
provisions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  he 
deducted,  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-firee  adjustment 
can  be  made  in  certain  situations  in 
which  th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 
prop(»ed  amendments  are  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers 
as  employees. 

Timetable: 


Action 


DM         FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/10«2  57  FR  58423 
02/08/93 


lomyge 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-l2-g2. 


Drafting  Tax  Law  Specialist:  Karin 
Loverud  (202)  622-6060. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010. 

Agency  Contact  Karin  Loverud.  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Itevenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AQ61 

2892.  SELECTION  OF  TAX  MATTERS 
PARTNER  FOR  LNMTED  UABHJTY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6230(i):  26 
USC  6230(k);  26  USC  7805(a) 

CFR  Citation:  26  CFR  301 

Legal  DeadHne:  None 

Atwtract  The  regulatirais  will  provide 
(1)  who  an  LLC  may  designate  as  its 
tax  matters  partner  for  a  specific 
taxable  year,  (2)  how  the  designation 
is  made  and  (3)  how  the  desipiation 
is  terminated. 


Action 


FRCNs 


NPRM 
Final  Action 


1(^30/96  60FRS6228 
lOMXVge 


SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-34-92 

Drafting  attorney:  D.  Lindsay  Ruaaell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Jdui  Rooney  (202) 
622-1335. 

Agency  Contact  D.  Lindsay  Russell, 
Attorney- Advisor,  IDepartment  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AS09 

2893.  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302(h) 

CFR  CttaUon:  26  CFR  i;  26  CFR  31: 

26  era  40 


c  NPRM.  Statutory,  July 
6,1994. 

Abstract  Proposes  to  adopt  as  final 
regulations  tonporary  regulations  that 
describe  taxpayers  that  must  malce 
deposits  of  taxes  by  means  of  electronic 
funds  transfer,  the  types  of  taxes  that 
must  be  deposited  and  when  the 
deposits  must  commerce. 


FRCne 


NPRM  07/11/94  SO  FR  36418 

Hecving  09^12/94  59  FR  36418 

RnalAdion  12/0(y96 

SmaN  EntWes  Affeclsd:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  L\-003-94 

Drafting  attorney:  Vincent  G.  Surriiian 
(202)  622-4940. 

Reviewer  attorney:  Norlyn  Miller  (202) 
622-4940. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Vincent  G.  Surabian, 
Attorney- Adviser  (Tax),  Department  of 
the  Treasury,  Intonal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AS79 

2804.  DEPOSITS  OF  EXCISE  TAX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
6302 

CFR  Citation:  26  Cra  40 

Legal  Deadline:  None 

Abstract  Safe  hartrar  rules  relating  to 
additional  deposit  of  excise  taxes 
required  by  section  6302(e)  and  (Q. 

Timetable: 


Action 


FR  Ciia 


NPRM 
NPRMContment 

PenodEnd 
Final  Action 


(X/29196  60FR44788 
11/27/95 


05AXy96 

Small  Entities  Affected:  Businesses, 
Organizations 

GoveriMnent  Levels  Affected:  None 

Additional  Information:  PS-8-95 

Drafting  attorney:  Ruth  E.  Hoffcnan 
(202)  622-3130. 

Reviewing  attorney:  Jeftey  M.  Nelson 
(202)  622-3130. 
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Final  Rule  Stage 


Agency  Contact  Ruth  E.  Hoffinan. 

Attorney,  Department  of  the  Treasury. 

btemal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224 

Phone:  202  622-3130 

Fax:  202  622-4524 

MN:  1545-AT25 

2895.  UPDATE  OF  UST  OF  LEGAL 
H0UDAY8  FOR  PURPOSES  OF  TIME 
FOR  PERFORMANCE  OF  ACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Atotract:  These  regulations  will  update 
existing  regulations  section  301.7503-1 
by  deleting  the  list  of  legal  holidays. 

Timetable: 

FRCMa 


NPRM  09/25/95  60  FR  49356 

NPRMa}mment  12/26/95 

Period  End 

Final  Action  09/00/96 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-36-gi 

Drafting  attorney:  Judith  Lintz  (202) 
622-4940. 

Reviewing  attorney:  Peter  Frederidc 
(202)  622-4940. 

Agency  Contact:  Judith  A.  Lintz.    ' 
Attorney- Adviser  (Tax),  Department  of 
the  Treasury,  hitemal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-4940 

RiH:  1545-AT22 

2896.  ENVIRONMENTAL  SETTLEMENT 
FUNDS— CLASSIHCAT10N  7701 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  address  the 
classification  for  Federal  tax -purposes 
of  an  organization  established  as  a  trust 
pursuant  to  State  law  that  has  as  its 
primary  purpose  the  remediation  of  a 
hazardous  waste  site  pursuant  to  an 
order  of  the  Environmental  Protection 
Agency  (EPA)  or  comparable  State  or 
local  governmental  entity. 


Tlmetat>le: 


Action 


FR  Ctta 


NPRM  06^04/95  60FR39903 

FinalAction  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-54-94 

Drafting  attorney:  James  A.  Quiim  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact:  James  A.  Quinn. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
Phone:  202  622-3060 

RIN:  1545-AT02 

2897.  SPECIAL  RULES  FOR  S  CORPS 
UNDER  301 .7701  (B>-7 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701(b) 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

AlMtract:  Hie  regulation  will  provide 
rules  that  will  permit  a  dual  resident 
S  Corp  shareholder,  who  has  claimed 
a  treaty  benefit,  to  be  treated  as  a  U.S. 
resident  for  purposes  of  section 
1361(a)(1)  of  the  Code. 

Timetable: 


AeOon 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal/Vction 


04/27/92  57  FR  15272 
06/26/92 


UMI 


12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-40-g4 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

This  r^ulation  project  was  previously 
part  of  INTL-121-90 

RIN:  1545-AP35. 

Agency  Contact  David  A.  Juster, 
Attorney- Advisor.  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Ccmstitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

RIN:  1545-AS88 

2808.  CERTAIN  ELECTIONS  UNDER 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  guidance  to  the 
pubUc  relating  to  the  time  and  manner 
of  making  certain  elections  enacted  as 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 


Action 


FRCite 


NPRM  12/27/93  58  FR  68336 

FinalAction  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-62-93 

Drafting  attorney:  George  Bradley  (202) 
622-4920. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800. 

Agency  Contact:  George  Bradley, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AS14 

2809.  ARBITRAGE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
148(1);  26  USC  148(i):  26  USC  149(d)(7); 
26  USC  150 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  project  clarifies  and 
revises  certain  provisions  of  the  final 
arbitrage  regulations  published  in  June 
1993. 


Action 


Date 


PR  Cits 


NPRM 

Hearing 

FinalAction 


05/10/94  59  FR  24094 
10/12/95  60  FR  42819 
09AXV96 


TREAS-^IRS 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affscted:  State, 
Local,  Tribal 

Additional  Information:  FI-7-94. 

Drafting  attorney:  Loretta  J.  Finger  (202) 
622-3980. 

Reviewing  attorney:  Michael  G.  Bailey 
(202)  622-3980. 

Agency  Contact  Loretta  J.  Finger, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3980 

RIN:  154&--AS49 

2900.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 
CUSTOMS  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  PL  103- 
182,  sec  522 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
specify  the  procedure  by  which  return 
information  may  be  disclosed  to  the 
U.S.  Customs  Service  as  authorized  by 
section  6103(1)(14)  of  the  Code  and 
describe  the  conditions  and  restrictions 
on  the  use  and  redisclosure  of  that 
information.  The  regulations  limit  the 
return  information  to  be  disclosed  to 
that  relevant  to  the  purpose  authorized 
by  the  statute,  i.e.  ascertaining  the 
correctness  of  entries  in  Customs  audits 
and  describe  several  aspects  of  this 
purpose  to  which  requested  retiun 
information  may  relate.  The  regulations 
also  provide  for  Customs'  use  and 
redisclosure  of  the  information  to  the 
extent  necessary  to  collect  amounts  due 
and  owing  as  a  result  of  those  audits. 
The  regulations  will  result  in  some 
administrative  costs  to  the  IRS  in 
retrieving  the  requested  data  and  is 
expected  to  result  in  increased 
revenues  through  more  eHiactive 
enforcement  of  the  Customs  laws. 

Timetable: 


Action 


FRClto 


03/11/94  59FR  11566 
05/10/94 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DL-21-94. 


Drafting  attorney:  Donald  Squires  (202) 
622-4570. 

Reviewing  attorney:  Joseph  Urban  (202) 
622-4570. 

Treasury  attomejr.  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Donald  Squires, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-4570 

RIN:  1545-AS52 


2901.  CLUB  DUES  UNDER  SECTION 
274 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposes  amendments  to 
existing  regulations  to  ehminate 
deductions  for  club  membership  fees. 

Timetat)le: 


Action 


Dele 


FR  CNe 


NPRM 
FinalAction 


12/16/94  59  FR  64909 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Additional  Information:  IA-17-94 

Drafting  Attorney:  John  Sapienza  (202) 
622-4920. 

Reviewing  Attorney:  Robert  Berkowsl^ 
(202)  622-4920. 

Agency  Contact:  John  Sapienza, 

Attorney,  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW..  Washington.  DC 

20224 

Phone:  202  622-4920 

RIN:  154S-AS74 

2902.  DEBT  INSTRUMENTS  WITH  OID; 
ANNUITY  CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  determine 
which  annuity  contracts  issued  by 
baniis  are  debt  instruments  for  purposes 
ofOIDregs. 


Action 


FR  CMe 


04A)7/95  60  FR  17731 
07/18/95 


NPRM 

NPRM  Comment 

Period  End 
Hearing  08A)8/95  60  FR  17731 

Rnai  Action  12AXV96 

Small  Entities  Affected:  Undetermined 

Govemmsnt  Levels  Affected: 

Undetermined 

Additional  Information:  n-33-94. 

Drafting  attorney:  Jeffrey  Maddrey  (202) 
622-3940. 

Reviewing  attorney:  William  E. 
Blanchard  (202)  622-3950. 

Ageitcy  Contact:  Jeff  Maddrey, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224 

Phone:  202  622-3940 

RIN:  1545-AS76 

2903.  REISSUANCE  OF  QUALIBED 
TENDER  BONOS 

l>riority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.150 

l.egal  Deadline:  None 

Abstract  The  proposed  regulation 
provides  rules  for  determining  whether 
certain  events  will  cause  "qualified 
tmider  Irands"  to  be  treated  as  retired 
and  reissued  for  purposes  of  applying 
sections  103,  141-150,  1394.  and  7871 
and  whether  banks  have  acquired  tax- 
exempt  bonds  under  section  265. 


Action 


FR 


Temporary  Regulation  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  FI-58-94. 

Drafting  attorney:  Nancy  M.  Lashnits 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact  Nancy  M.  Lashnits, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224 
Phone:  202  622-3980 

I:  1545-ATlO 
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2904.  MODIFICATIONS  OF  BAD 

DEBTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract:  This  regulation  project  will 
provide  guidance  to  taxpayers  that 
modify  the  terms  of  a  debt  instrtunent 
after  deducting  an  amount  for  partial 
worthlessness. 

Timetat)le: 


ActkMi 


Dale 


FR  Cto 


Temporary  Regulation  06/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-59-94. 

I>afting  attorney:  Craig  Wojay  (202) 
622-3018. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-3491. 

AgeiKy  Contact:  Craig  Wojay. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
iX:  20224 
Phone:  202  622-3018 

fVN:  1545-AT14 

2905.  METHODS  OF  SIGNINQ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  to  the  public  for  filing 
returns,  statements,  or  other  documents 
electronically  with  an  electronic 
signature. 

Timetable: 


Action 


FRCiia 


the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224 
Phone:  202  622-6316 

RIN:  1545-AT23 


2906.  STRADDLES  -  MISCELLANEOUS 
ISSUES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  holds  equity 
swaps  to  be  straddles. 

Timetable: 


Action 


NPRM  07/21/95  60  FB  37621 

Final  Action  06AXy96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  IA-lO-95 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

AgeiKy  Contact  Celia  Gabrysh, 
Attorney- Adviser  (Tax),  Department  of 


FRCIto 


HPPM 
Rnal  Action 


05A)2/95  60  FR  21482 
12/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  FI-21-95. 

Drafting  attorney:  Robert  Williams  (202) 
622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3960. 

Treasury  attorney:  Clarissa  Potter  (202) 
622-0999. 

Agency  Contact:  Robert  Williams. 

Attorney,  Department  oi  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224.  ' 

Phone:  202  622-3960 

Fax:  202  622-4425 

RIN:  1545-AT46 

2907.  TREATMENT  OF 
UNDERWRITERS  IN  SECTION  351 
AND  SECTION  721 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
351;  26  USC  721 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to 
imderwriters  who  will  be  ignored  for 
piirposes  of  section  351  and  section 
721. 

Timetable: 


Action 


Data 


FRCtle 


Action 


PR  cue 


NPRM  Comment 

Period  End 
Hearing 
Final  Action 


11/18/96 

01/17/96  60  FR  40792 
04/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  CO-26-95. 

Drafting  attorney:  Susan  Edlavitch  (202) 
622-7750. 

I>rafting  attorney:  Brian  O'Connor  (202) 
622-3060. 

Reviemng  attorney:  Nelson  Crouch 
(202)  622-7750. 

Agency  Contact:  Susan  T.  Edlavitch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AT55 

2908.  ERISA  SEC.  204(H)  NOTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  2 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  on  the  requirement  of  section 
204(h)  of  ERISA  that  advance  notice  be 
given  to  qualified  plan  participants  of 
an  amendment  that  provides  for  a 
significant  reduction  in  the  rate  of 
future  benefit  accruals. 


Timetable: 

Action 

Data        FRCilB 

NPRM 
Final  Action 

12/15/95  60  FR  64401 
10/00/96 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information:  EE-34-95 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington.  DC  20224 
Phone:  202  622-6070 


NPRM 


08/10/95  60  FR  40792      RIN:  1545-AT78 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Long-Term  Actiorts 


UMI 


2909.  DISABLED  ACCESS  CREDIT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  None 

Agency  Contact  Mark  Pitzer 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  154S-AT72 

2910.  SECTION  79,  TABLE  I,  UPDATE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  l 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Betty  Qary 
Phone:  202  622-6070 

RIN:  1545-AN54 

2911.  EXCLUSION  FROM  INCOME  OF 
CERTAIN  COST-SHARINQ  PAYMENTS 
UNDER  QOVERNMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affteted: 

Undetermined 

Agency  Contact  A.  Michael  Santoro 
Phone:  202  622-4743 

RIN:  1545-AT73 

2912.  SECTION  338(H)(10)  AND 
INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gary  Geisler 
Phone:  202  622-3970 

RIN:  1545-AS56 

2913.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Jeffrey  Ehckson 
Phone:  202  622-3080 

RIN:  1545-A032 

2914.  GUIDANCE  ON  SECTION  46S 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Aftected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Mary  A.  Berman 
Phone:  202  622-4743 

RIN:  1545-AT59 

2915.  APPUCATION  OF  PASSIVE 
ACnVfTY  LOSS  AND  CREDIT 
UMITATIONS  TO  TRUSTS,  ESTATES. 
AND  THEIR  BENEFICIARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AgeiKy  Contact  ICatherine  Mellody 
Phone:  202  622-3090 

RIN:  1545-AN62 

2916.  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  l.«vels  Affected:  None 

Agency  Contact  Nicholos  G.  Bogos 
Phone:  202  622-3920 

RIN:  1545-AS57 

2917.  ESTATE  TAX— ANNUITY 
EXCLUSION  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wilham  L.  Blodgett 
Phone:  202  622-3090 

RM:  1545-AP60 


291&  R0ORMAT1ON  OF 
CHARITABLE  TRANSFER8- 
DEFmmON  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNfTRUST 
INTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  20 

Timetable:  Next  Acticm  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Esther  Woodwoith 
Phone:  202  622-3090 
Fax:  202  622-4524 

RM:  1S45-AT6S 

2919.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  31 


Actfon 


Data 


FR 


01/07/86  51FR619 
03/10/86 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06^8«6 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Al&«d  ICelley 
Phone:  202  622-4631 

RIN:  1545-AE62 

2920.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Ncmsignificant 

CFR  Citation:  26  CFR  31 

Timetak>ie: 


Action 


Data 


FR  CHa 


06/13/93  58  FR  28374 
07/12/93 


NPRM 

NPRM  Comment 

Period  End 
Next  AcBon  Undetermined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ean  Casey 
Phone:  202  622-6040 

tm:  1545-AN40 
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2921.  •  DERNinON  OF  REASONABLE 
BASIS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  6662 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Etefinition  of  reasonable  basis 
for  purposes  of  the  accuracy  -  related 
penalty  under  section  6662. 

Timetat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-42-95 

Drafting  attorney:  Rochelle  Hodes  (202) 
622-49(40. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Rochelle  Hodes, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-4940 

Fax:  202  622-6316 

RIN:  1545-AT88 

2922.  INTERIM  HSHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  3 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Selig 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AS69 

2923.  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  25 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  Carlton 
Phone:  202  622-3090 

RIN:  1545-AR49 


2924.  GUIDANCE  FOR  AIR  CARGO 
CARRIERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  49 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patrick  S.  Kirwan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AT30 

2925.  CERTAIN  FRINGE  BENEFTTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Janine  Cook 
Phone:  202  622-6040 
Fax:  202  622-4631 

RIN:  1545-AT45 

2926.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels.Affected: 

Undetermined 

Agency  Contact:  Laura  Howell 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AT68 

2927.  AMORTIZATION-GOODWILL 
INTANGIBLES  197 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/15/94  59FR  11957 

Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Huffinan 
Phone:  202  622-3110 

RIN:  1545-AT70 


292a  TO  ADD  PROVISIONS 
RELATING  TO  START-UP 
EXPENDITURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetennined 

Agency  Contact  David  Selig 
Phone:  202  622-3040 
Fax:  202  622-4524 

RIN:  1545-AT71 

2929.  EFFECTIVE  DATE  OF 
TEMPORARY  BACKUP  WITHHOLDING 
REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31;  26  CFR  35a 

Timetable: 


Action 


Date 


FR  Cite 


12/21/95  60  FR  66243 
03/20/96 


NPRM 

NPRM  Comment 

Pefiod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Renay  France 
Phone:  202  622-4910 

RIN:  1545-AT77 


2930.  •  TIMING  OF  NOTICE  AND 
CONSENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  relief  to  employers 
on  timing  of  notice  and  consent 
requirements  under  section  411(a)  and 
417. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  09/22/95  60  FR  49236 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additlonal  Information:  EE-24-93 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 


Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Agency  Contact  Marjorie  Hofhnan. 
Department  of  the  Treiasury,  Internal 
Revenue  Service,  1111  Constituition 
Ave.  NW.,  Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AU05 

2931.  •  SALE  OF  SEIZED  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  This  regulation  contains 
proposed  amendments  relating  to  the 
sale  of  seized  properly  under  section 
6445  of  the  Internal  Revenue  Code.  The 
Tax  Reform  Act  of  1986  amended 
section  6335(e)  relating  to  the  manner 
and  conditions  of  sale,  to  authorize  the 


secretary  to  determine  whether  it 
would  be  in  the  best  interest  of  the 
United  States  to  buy  seized  properly  at 
the  minimum  price  set  by  the  secretary. 
The  proposed  regulations  reflect  this 
change. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-007-96 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3660. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3660. 

Agency  Contact  Kevin  B.  Connelly, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington  DC 

20224 

Phone:  202  622-3640 

RIN:  1545-AU13 


2932.  REGULATIONS  ON  MCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984.  RELATMQ  TO  BELOW-MARKET 
LOANS 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Oali         FRCNi 


0e/2(y85  S0FR33663 
1CV2(y86 


NPRM 

NPRM  Comment 

renoQcna 
Hearing  01/09^  50FR46460 

Next  Acbon  Undetermined 

Small  Entities  Affected:  None 

Govenmient  Levels  Affected:  None 

Agency  Contact  David  B.  Silber 
Phone:  202  622-3930 

RM:  1545-AH72 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


2933.  GRANTOR  TRUST  REPORTING 
REQUIREMENTS 

Priority:  Substanjdve.  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  25; 
26  CFR  301;  26  CFR  602 

Completed:  .       


Phone:  202  622-6040 
RIN:  1545-AN16 


Reason 


Date 


FR  Cite 


Fmal Action TD 8633     12/21/95  60FR66085 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Schneider 
Phone:  202  622-3060 
Fax:  202  622-4513 

RIN:  1545-AS37 

2934.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUAUFIED  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 


2935.  MILUON-DOLLAR  CAP  ON 
DEDUCTION  FOR  EXECUTIVE 
COMPENSATKM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Agency  Contact  JefEmson  K.  Fox 
Phone:  202  622-4930 
Fax:  202  622-6316 

1545-AS27 


Reason 


FR  one 


2937.  RECEIPT  THRESHOLD  FOR 
TRAVEUNG  EXPENSES 

PrfcKfty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Fmal  Action  TO  8650     12/20/95  60FR65634 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  Misner 
Phone:  202  622-6060 


FR  CMS 


RIN:  1545-AS23 


Completed: 


Reeson 


FR  Cite 


Closed  wittxHJt  02A)9/96 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Rebecca  Wilson 


2936.  SUBSTANTIATION  OF 
CONTRIBUTK>NS  MADE  BY  PAYROLL 
DEDUCTKM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed:  


Closed  wittwut  12/21/96 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  G.  Channing  Horton 
Phone:  202  622-4940 


RIN:  1545-AT84 


fteason 


FRCIte 


Fmal  Action  TD  8623     10/12/95  60  FR  53126 
Fmai  Action  Effective    01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


2938.  TREATMENT  OF  PREMIUMS  ON 
STOCK  CALLABLE  AT  THE  OPTK)N 
OF  THE  ISSUER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1.305-5(b)(l);  26 
CFR  1.305-5(b)(2) 

Completed: '  ■ 

naaion Date        FW  Cite 

Final  Action  TO  8643     12/21/95  60FR66134 
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TREAS— IRS 


Completed  Actions 


Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  IGrsten  L.  Simpson 
Phone:  202  622-7790 

RIN:  1545-AQ42 

2939.  YOC  HEATING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  Tliis 

nilemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  1 

Completed: 


Date 


FR  Cite 


Final  Action  TD  8626     10/27/95  60  FR  54942 
Final  Action  Effective     1 0/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Flanagan 
Phone:  202  622-7790 


RIN:  1545-AT15 


2940.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Oete 


FR  Cite 


Final  Action  TD  8648     12/21/95  60  FR  66077 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curt  Cutting 
Phone:  202  622-7550 


RIN:  1545-AB21 


2941.  CERTAIN  OUTBOUND 
TRANSFERS;  DOMESTIC  STOCK  OR 
SECURITIES  (CORPORATE 
INVERSIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Dels 


FR  CNe 


Fmal  Action  TD  8638     12/26/95  60FR66739 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Philip  Tretiali 


Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AT44 


2942.  TWENTY  PERCENT 
WITHHOLOING  ON  EUGIBLE 
ROLLOVER  DISTRIBUTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Completed: 


Data 


FR  CNe 


Fmal  Action  TD  8619    09/22/95  60  FR  49199 
Final  Action  Effective    1 0/19/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State' 
Local,  Federal 

Agency  Contact:  Marjorie  Hoffinan 
Phone:  202  622-6030 


RIN:  1545-AROl 


2943.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reeeon 


FRCIte 


Closed  Wittwut  03/04/96 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4617 

RIN:  1545-AT83     » 

2944.  e  CURRENT  LIABILITY  FOR 
MORTALITY  TABLES  FOR  THE 
DISABLED 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  26  USC  7805;  26  USC 
0412(1) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  The  temporary  regulations 
will  provide  mortality  tables  to  be  used 
in  determining  current  liability  under 
section  412(1)  for  individuals  who  are 
entitled  to  benefits  under  the  plan  on 
account  of  disability.  The  temporary 
regulations  will  also  provide  guidance 
regarding  the  use  of  these  mortality 
tables. 


Action 


Dele 


FRCHe 


Closed  wittHMit  01/04/96 

regulations 

Small  Entities  Afliected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-45-95 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Alan  Tawshimslcy 
(202)  622-6000. 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact  Linda  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AT90 

2945.  DISCLOSURE  GUIDEUNES  FOR 
QJSA  WAIVER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reeeon 


FR  Cite 


Closed  witfKXJt  02/13/96 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Terri  Harris 
Phone:  202  622-6070 


RIN:  1545-AQ36 


2946.  RULES  FOR  CERTAIN  RENTAL 
REAL  ESTATE  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  469 

Completed: 


Renson 


FR  Cite 


Final  Action  TD  8645     12/22/95  60  FR  66496 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected:  None 

Agency  Contact:  William  M.  Kostak 
Phone:  202  622-3080 


RIN:  1545-AS38 


2947.  SECTION  482.  COST  SHARING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 
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TREA&-4RS 


Completed  Actlofis 


Completed: 


Reeeon 


FR  Cits 


Rnal  Action  TD  8632     12/20/95  60FR65563 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lisa  L  Sams 
Phone:  202  622-3840 
Fax:  202  622-4476 


RIN:  1545-AMOO 


294a  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Priority:  Sul>stantive,  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Completed:  


Reeeon 


FR  CNe 


Final  Action  12/21/95  60  FR  66091 

Final  Action  Effective    1 2/21/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bemita  Thigpen 
Phone:  202  622-3920 


RIN:  154S>AN71 


2949.  RECOGNITION  OF  PRE- 
C0NTRIBUT10N  GAIN  OR  LOSS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reeeon 


OelB 


FR  Cite 


Final  Action  TD  8642     12/26/95  60  FR  66727 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  Coleman 
Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AR93 

2950.  SECTION  737  DISTRIBUTIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFH  1 
Completed:  


Dele 


FR  dis 


Final  Action  TD  8642     12/26/95  60  FR  66727 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Stephen  Coleman 


Phone:  202  622-3060 
Fax:  202  622-4524 

RIN:  1545-AR48 


2951.  RECOMPUTATION  OF 
ALLOCATION  AND  APPORnONMENT 
OF  DEDUCTION  FOR  STATE  MCOME 
TAXES 

Priority:  Substantive,  Nonsignificant 

CFR  CHaUon:  26  CFR  1.861-8 

Compleled: 


Date 


FRCne 


Closadwiltwut  09/2S/95 

regulations 

Small  Entitlea  Affected:  None 

Government  Levete  Affected:  None 

Agency  Contact  E)avid  F.  Chan 
Phone:  202  622-3820 
Fax:  202  622-4476 

RIN:  1545-AP86 

2952.  ALLOCATION  AND 
APPORTIONMENT  OF  RESEARCH 
AND  EXPERIMENTAL  EXPENDITURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reeeon  Dele        FR  CMe 

Final  Action  TD  8646     12/22/95  60FR66602 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Caii  Cooper 
Phone:  202  622-3840 
Fax:  202  622-4476 

RIN:  1545-AT49 

2953.  SECTION  863  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed:         


Dels 


FRCIte 


Closed  wittYout  02/06/96 

regulations 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Anne  Shelbiune 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AT40 


2964.  e  SOURCE  OF  ttlCOME  FROM 
SALES  OF  MVENTORY  M  NATURAL 
RESOURCES  PRODUCED  M  ONE 
JURISOICnON  AND  SOLD  M 
ANOTHER  JURtSDKmON 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  26  USC  7805;  26  USC 
0863 

CFR  Citation:  26  CFR  1 

Legel  DeedHne:  None 

Abetract  The  temporary  regulations 
provides  rules  for  determining  the 
source  of  a  taxpayer's  income  bam 
sales  of  inventory  produced  in  one 
jurisdiction  and  sold  in  anotlier. 


FRCIte 


ClosedwittKMl  02^/96 

roQLnfltioos 

Small  Entities  Affected:  Pnuinewas 

Govemment  Leveto  Affected:  None 

Additional  fcifocmatlon;  IL-003-95 

Drafting  attorney:  Anne  Shelbume  (202) 
622-3880. 

Agency  Contact  Anne  Shelbume, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intmnal  Revenue  Service, 
1111  Constihition  Ave.  NW., 
Washington.  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AT93 

2966.  BANK  EXCLUSION  FROM 
PORTFOLIO  INTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 

Reeeon Dete         FR  Ote 

Closed  vyithoul  01/31/96 

regulations 

Small  Entities  Affected:  None 

Govemment  l.evels  Affected:  None 

Agency  Contact  Leslie  B.  Van  Der  Wal 
Phone:  202  622-3850 
Fax:  202  622-4476 

RIN:  1545-AQ39 

2956.  CLARIHCATION  OF  SECTION 
883<C)  PUBLICLY  TRADED 
EXCEPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


23562 
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Completed  Actions 


CompMsd: 


FR  ate 


Closad  without  1(V2Q/95 

reguialions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrida  A.  Bray 
Plione:  202  622-3840 
Fax:  202  622-4476 

RIN:  1S45-AR77 

2957.  RESOURCtNQ  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  UMtTATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date         FR  Ctto 

Final  Action  TD  8627     11/07/95  60  FR  561 17 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kennetli  D.  Allison 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AN87 

2958.  CONVERSION  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


FR  ate 


Final  Action  TD  8849     12/21/95  60  FR  66083 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  B.  Munio 
Phone:  202  622-3950 


RIN:  1545-AS87 


2959.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Closed  wittKWt  09/14/95 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lilo  A.  Hester 


Phone:  202  874-1490 
Fax:  202  874-1896 

RIN:  1545-AH86 


2960.  WITHHOLDING  OF  TAX  ON 
NONRESIDENT  AUENS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reeson 


FR  GNe 


Closed  wittHMt  09/25/95 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  P.  Tello 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-AN75 

2961.  SECTION  1445  REGULATION 
REVISIONS  DUE  TO  1993  TAX  ACT 

f*riority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Dais 


FRCite 


Final  Action  TD  8647     12/21/95  60  FR  66076 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Gwendolyn  Stanley 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AS51 

2962.  HEDGING  TRANSACTIONS  BY 
MEMBERS  OF  CONSOUDATED 
GROUPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  26  CFR  1 

Completed: 


Rooson 


Date 


FR  Cite 


Final  Action  TD  8653    01/08/96  61  FR  517 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jo  Lynn  Ricks 
Phone:  202  622-3920 


RIN:  1545-AS75 


2963.  ESTATE  TAX— GENERATION 
SKIPPING  TRANSFER  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Comptotad: 


Oats 


FR  Cite 


Fmal  Action  TD  8644     12/27/95  60FR66898 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  F.  Hogan 
Phone:  202  622-3090 


RIN:  1545-AJll 


2964.  ESTATE  TAX— GENERATION- 
SKIPPING  TRANSFER  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  26 

Comptotad: 


Reaeon 


FR  die 


Fmal  Action  TD  8644     12/27/95  60FR66898 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  James  F.  Hogan 
Phone:  202  622-3090 


RIN:  1545-AL75 


2965.  WITHHOLOING  ON 
DISTRIBUTK>NS  OF  INDIAN  GAMING 
PROFITS  TO  TRIBAL  MEMBERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reeson 


Dsts 


FR  Cite 


Final  Action  TD 8634     12/19/95  60FR65237 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Rebecca  Wilson 
Phone:  202  622-6040 


RIN:  1545-ATll 


2966.  EXPORTS  OF  OZONE- 
DEPLETING  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  52 

Completed: 


Dale 


FR  Cite 


Final  Action  TD  8622     10/11/95  60FRS2848 
Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
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Compieled  Actlorw 


Agency  Contact  Ruth  Hoffinan 
Phone:  202  622-3130 
Fax:  202  622-4524 

RIN:  1545-AQ23 


2967.  EXCISE  TAX  ON  SELF-DEAUNG 
BY  PRIVATE  FOUNDATKWS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  53 

Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  TD  8639     12/20/95  60  FR  65566 
Rnal  Action  Effective    1 2/20/95 

Small  Entities  Affected:  None 

Govemment  Levels  Afftetsd:  None 

Agsncy  Contact  Terri  Harris 
Phone:  202  622-6070 

RIN:  1545-AT03 

2968.  •  REPORTING  OF 
NONPAYROLL-WITHHELD  TAX 
UABILTTIES 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  26  USC  7805:  26  USC 
6011 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract  Regulations  relating  to 
reporting  of  nonpayroU  withheld  tax 
liabilities. 

TImetabte: 


Action 


FR  Cite 


Final  Action  TD  8624     10/16/95  60FR53509 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

AdditionailnfOrmation:  IA-30-95 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Treasury  attorney:  Chris  Rizek  (202) 
622-1338. 

Agency  Contact  Vincent  Surabian, 
Attorney- Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AT87 


2969.  AMENDMENT  OF  SECTKM 
1.6033-2(G)(5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CHURCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Comptotad: 


Dale 


FROla 


Fmal  Action  TD  8640     12/20/95  60FR65560 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terri  Harris 
Phone:  202  622-6070 


RIN:  1545-AI52 


2970.  CASH  REPORTING  BY  COURT 
CLERKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Small  Entittoa  Aftactad:  None 

Govemment  l.eveto  Affected:  None 

Agency  Contact  Beverly  Baughman 
Phone:  202  622-4940 

RM:  1545-AQ49 

2973.  AUTHORITY  OF  THE 
SECRETARY  OF  AGRK^ULTURE  TO 
SHARE  EMPLOYER  IDENTIFK^ATKNI 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 

Reaion  Dale         FR  CNs 

Fmal  Action  TD  8621     1(V03/95  60FR51724 
Final  Action  Effective    1(^03/96 

Small  EntHtos  Affected:  None 

Govemment  Lavals  Affected:  None 

Agency  Contact  Robert  Basso 
Phone:  202  622-4940 


Data         FR  CH.        R**:  1545-AT21 


Fmal  Action  TD  8652    01/02/96  61  FR  6 

Small  Entities  Affected:  Govenmiental 
Jurisdictions 

Govemment  Leveto  Affected:  State, 
Local,  Federal 

Agency  Contact:  Susie  K.  Bird 
Phone:  202  622-4960 


2974.  SELECnON  OF  TAX  MATTERS 
PARTNER  FOR  UMTTED  UABILfTY 
COMPANIES 

Prtority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


RIN:  1545-AT06 


FR  CNe 


2971.  IRC  SECTK>N  6051 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31;  26  CFR  301 
Completed: 


Data 


FR  Cite 


Closed  Without  02/06/96 

Regulations 

Small  Entities  Affected:  None 

Govemment  l.eveto  Affected:  Federal 

Agency  Contact  Lindsay  Russell 
Phone:  202  622-3050 


Final  Action  TD  8636     12/21/95  60  FR  66139 

Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Agency  Contact  Jean  Casey 
Phone:  202  622-6040 


RIN:  1545-AQ47 


RIN:  1545-AN57 


2972.  AUTHORITY  OF  THE  FOC  TO 
REQUIRE  EMPLOYER 
IDENTIHCATK>N  NUMBERS  FOR 
CERTAIN  TAXPAYERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFH  301 

Completed: 


2975.  e  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substantive,  Nonsignificant 

Legal  Autiwrity:  26  USC  6302:  26  USC 

7805 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract  Amendments  are  being  made 
to  temporary  regulations  TD  8553 
relating  to  the  deposit  of  federal  taxes 
by  electronic  funds  transfer. 

Timetabto: 


Action 


FR  CM* 


FRCfle 


Withdrawn 


10/30/95  60FR55228 


Fmal  Action  03/21/96  61  FR  11548 

Fmal  Action  Effective    03/21/96 


23564 
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Complot»d  Actions 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infonnation:  IA-003-94 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

{Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Treasury  attorney:  John  Parceil  (202) 
622-2578. 

Agency  Contact  Vincent  Surabian, 
Attorney- Advisor,  Department  of  tlie 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Wasliington,  EX:  20224 
Plione:  202  622-4940 


I:  1545-AUlO 


2976.  IMPOSITION  OF  ACCURACY- 
RELATED  PENALTY 

Priority:  Sul)stantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed; 

RaaMMi  Date         FR  CHs 

Rnal  Action  ID  8656     02/09/96  61FR4876 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Carolyn  D.  Fanaroff 
Phone:  202  622-3880 
Fax:  202  622-4476 

RiN:  1545-AS24 

2977.  POLITICAL  ACTIVITY 
INJUNCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Completed: 

ftaason  Dels         FR  Cite 

Final  Action  TO  8628     12/06/96  60FR62209 

Small  Entities  Affected:  Organizations 

Qovemment  Levels  Affected:  None 

Agency  Contact  Cynthia  Morton 
Phone:  202  622-6070 

RIN:  1545-A077 

297&  ACTUARIAL  TABLES 
EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1.7520-3;  26  CFR 
20.7520-3;  26  CFR  25.7520-3 


Completed: 


Date 


FR  Cits 


Rnal  Action  TO  8630     12/13/95  60  FR  63013 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AgeiKy  Contact  WiUiam  L.  Blodgett 
Phone:  202  622-3090 
Fax:  202  622-4524 

RIN:  1545-AR56 

2979.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Completed: 


Reason 


FRCtle 


Rnal  Action  TO 8629     12^04/95  60FR62026 

Small  Entniea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Christopher  Kelley 
Phone:  202  622-3080 


RIN:  1545-AL57 


2980.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  HUNQ  INDIVIDUAL  TAX 
RETURNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Completed: 


Data 


FR  ate 


Rnal  Action  TO  8661     01/04/96  61  FR  260 

Small  EntHlea  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Margaret  Owens 
Phone:  202  622-4940 


RIN:  1545-AS05 


2981.  INFORMATION  REPORTINQ  FOR 
DISCHARQES  OF  INDEBTEDNESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Completed: 


fission 


Dsta 


FR  Cite 


Rnal  Action  TO  8654     01/04/96  61  FR  262 

Small  Entitles  Affected:  None 

Qovemment  L.evels  Affected:  Federal 

Agency  Contact  Michael  Sclunit 
Phone:  202  622-4960 
Fax:  202  622-6298 

RIN:  1545-AS21 


2982.  SEALS  OF  OFFICE  IN 
CONNECTION  WITH  IRC  SECTION 
7514 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

CompMed: 


Reason 


FR  OH* 


Rnal  Action  TO  8625     1(V27/95  60FR54944 
Final  Action  Effective    1(V27/96 

Small  EntMea  Affected:  None 

Qovemment  Levels  Affscted:  None 

Agency  Contact  Robert  A.  Wallcer 
Phone:  202  622-3640 


RM:  1545-AS61 


2963.  NONBANK  TRUSTEE  NET 
WORTH  REQUIREMENTS 

Priority:  Sui)stantrve.  Nonsignificant 

CFR  Citation:  26  CFR  i 

Complelsd: 


FR  CHs 


Final  Action  TO  8636     12C(V95  60FR66647 
Rnal  Action  Effective    ^2J20I96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marjorie  lioffinan 
Phone:  202  622-6030 


RIN:  1545-ASg2 


2984.  TIMINQ  OF  NOTICE  AND 
CONSENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Complatod: 


Reason 


Dale 


FR  Cite 


Final  Action  TO  8620    09/22/95  60  FR  49218 
Rnai  Action  Effective    09/22/95 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affteted:  None 

Agency  Contact:  Marjorie  Hol^nan 
Phone:  202  622-6030 


RIN:  1545-AT75 


2985.  BACKUP  WITHHOLDINQ 

Priority:  Sulwtantive,  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  31; 
26  CFR  35a;  26  CFR  301;  26  CFH  602 

Completed: 


Reason 


Date 


FR  one 


Rnal  Action  TO  8637     12/21/95  60  FR  66105 
Final  Action  Effective    12/31/96 


TREA8--IR8 


Complelsd  Actions 


Small  Entities  Affected:  Biisinesses, 
Governmental  Jurisdictions. 
Organizations 

Qovemment  l.evels  Affected:  State, 
L,ocal,  Federal 

Agency  Contact  Renay  France 
Phone:  202  622-4910 
Fax:  202  622-6316 

RIN:  1545-AT76 

2986.  ERISA  SEC.  204(H)  NOTICE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  2 
Completed: 


Date 


FR  GNe 


Rnal  Action  TO  8631     12/15/95  60  FR  64320 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Betty  Clary 
Phone:  202  622-6070 


RIN:  1545-AT79 


2987.  •  CURRENT  UABIUTY  FOR 
CHARITY  TABLES  FOR  THE 
DISABLED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0412(I)(7)(C)(iii) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract  The  regulations  will  provide 
mortality  tables  to  be  used  in 
determining  current  liability  imder 
section  412(1)  for  individuals  who  are 
entitled  to  benefits  under  the  plan  on 
accoimt  of  disability.  The  regulations 
will  also  provide  guidance  regarding 
the  use  of  these  mortality  tables. 

TImeteble: 


Action 


Dele 


FR  Cite 


Closed  without 
regulations 


01/04/96 


Smdl  Entities  Affected:  None 

Qovemment  Levels  Aflsctsd:  None 

Additional  Information:  EE-45-95 

Drafting  attorney:  Linda  Marsliall  (202) 
622-6030. 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000. 

Treasiuy  attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact  Linda  Marsiiall, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave  NW., 
Washington,  DC  20224' 
Phone:  202  622-6030 

RIN:  1545-AT89 

2988.  •  RETURNS  OF  INFORMATION 
WITH  RESPECT  TO  REMIC  REQULAR 
INTERESTS  AND  COLLATERALIZED 
DEBT  INSTRUMENTS 

Priority:  Sul>stantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  This  project  amends  section 
1.6049-7  to  cliange  reporting 
requirements  for  OID  accniaJ  with 
respect  to  REMIC  regular  interests  and 
interests  in  collateralized  debt 
obligations. 

Timetable: 


Action 


FR  Cite 


Closed  Wittraut  09/29/96 

Regulations 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Additional  Information:  FI-61-91 

Drafting  attorney:  ICenneth  Christman 
(202)  622-3950. 

Reviewing  attorney:  Marshall  Fiering 
(202)  622-3960. 


Treasury  attorney:  Va}  Stiehlow  (202) 
622-0869. 

Agency  Contact  ICenneth  Christman. 
Attorney-Advisor,  Department  of  tlie 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224 
Phone:  202  622-3950 


t:  1545-AUOO 


2960.  •  TELEFILE  VOICE  SIQNATURE 
ALTERNATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

• 

Abstract  The  temporary  regulations 
provide  that  an  individual  income  tax 
return  completed  as  part  of  the  Telefile 
Voice  Signature  test  will  be  treated  as 
a  return  that  is  signed,  authenticated, 
verified,  and  filed  by  the  taxpayer  as 
required  by  the  Internal  Revenue  Code. 

Timelabia: 


Action 


FR  CHa 


Closed  wittwut  03/04/96 

regulations 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additionai  Information:  IA-39-95 

Drafting  attorney:  CeUa  Gabrysh  (202) 
622-4940. 

Agency  Contact  CeHa  Garbrysh, 

Attorney,  Etepartment  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224 

Phone:  202  622-4940 

RIN:  1545-AU07 
aajjNo  COOK  4n»«i.f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


2990.  UQUIDITY 

Priority:  Sul>stantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1465;  12  USC  1467a:  12  USC 
1691;  12  USC  1691a 

CFR  Citation:  12  CFR  566 

Legal  Deadline:  None 

Abstract:  The  OTS  is  considering 
issuance  of  a  notice  of  proposed 


rulemaldng  that  would  amend  its 
Uquidity  regulation  to  reduce  regulatory 
biuden. 

Timetable: 


Action 


FR  CMa 


NPRM  08/00^ 

Small  Entities  Affected:  Businesses 
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TREAS~OTS  Hnal  Rule  Stage 


Qovefmnent  Levels  Aftacted:  None 

Agency  Contact  Francis  Raue,  Policy 
Analyst,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:202  906-5750 

roN:  1550-AA77 


2991.  REGULATORY  REVIEW: 
CORPORATE  GOVERNANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  par*,  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463:  12  USC  1464: 12 
USC  1467a:  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543: 12  CFR  552 

Legal  Deadline:  None 

AtMtract:  The  OTS  is  cturently 
reviewing  its  corporate  governance 
regulations,  for  both  mutual  and  stock 
savings  associations,  in  order  to 
determine  which  regulations  can  be 
eliminated  or  improved,  reducing 
regulatory  burden  for  the  thrift 
industry. 

Timetable: 


Action 


Dais         FR  Cite 


NPRM  05AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  Johnson, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW. 
Washington,  DC  20552 


Phone:  202  906-5739 
RIN:  1550-AA87 


2992.  REGULATORY  REVIEW: 
SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efi^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552: 5  USC 
559:  12  USC  375b:  12  USC  1462;  12 
USC  1462a:  12  USC  1463:  12  USC 
1464;  1%  USC  1467a;  12  USC  1468;  12 
USC  1817;  12  USC  1828;  12  USC  3806; 
42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563; 
12  CFR  571 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  involve 
the  review  and  reform  of  the  OTS's 
existing  subsidiary  regiUations  and 
related  policy  with  a  view  toward 
streamlining  and  reducing  burden.  The 
entities  to  be  affected  by  the  regulation 
are  (i)  service  corporations  and  their 
joint  ventures,  (ii)  operating 
subsidiaries,  (iii)  finance  subsidiaries, 
(iv)  pass-through  entities,  and  (v) 
special  purpose  corporations. 

Timetable: 


Action 


Dale         FRCIte 


NPRM  05AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  S.  Merkle. 
PoUcy  Analyst,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 


Phone:  202  906-5688 
RIN:  1550-AA88 


2993.  REGULATORY  REVIEW: 
CONFLICTS  OF  INTEREST  AND 
USURPATION  OF  CORPORATE 
OPPORTUNITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462a:  12 
use  1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545;  12  CFR  556; 
12  CFR  563:  12  CFR  571 

Legal  Deedllne:  None 

Atietract  The  OTS  is  reviewing  its 
regulations  on  (i)  usurpation  of  a 
savings  association's  corporate 
opportunity  to  engage  in  the  insurance 
business,  (ii)  hazard  insurance 
coverage,  and  (iii)  loan  services  and 
fees.  The  OTS  intends  to  delete 
duplicative  regulations,  eliminate 
unnecessary  requirements  and 
consolidate  appropriate  provisions. 

Timetalile: 


Action 


Date         FR  en* 


NPRM  05/0(V96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Frauds  Raue,  Policy 
Analyst,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5750 


RIN:  1550-AA89 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Rnal  Rule  Stage 


UMI 


2994.  CAPITAL  DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 


use  1467a:  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deedlbie:  None 

At}Stract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
amend  its  capital  distributions 
regulation  to  incorporate  the  definition 
of  "capital  distributions"  used  under 


prompt  corrective  action.  It  would 
allow  capital  distributions  without 
notice  to  the  OTS  by  associations  that 
are  not  held  by  a  holding  company  and 
that  receive  a  composite  rating  of  1  or 
2.  Associations  that  will  remain  at  least 
adequately  capitalized  after  making  a 
capital  distribution  would  be  permitted 
to  make  a  capital  distribution  upon 
notice  to  the  OTS.  AppUcations  for 
capital  distributions  would  be  accepted 


from  troubled  associations  and 
undercapitalized  associations  but 
would  be  approved  only  under  strict 
conditions,  described  in  the  preamble 
to  the  proposal. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


^2J05m  59  FR  62356 
02/03/95 

07/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  O'Connell, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  IX)  20552 
Phone:  202  906-5694 

RIN:  1550-AA72 

2995.  "DE  NOVO"  APPUCATIONS 
FOR  A  FEDERAL  SAVINGS 
ASSOCIATION  CHARTER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  552;  12  USC 
559;  12  USC  1462;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543;  12  CFR  552; 
12  CFR  571 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  update  its 
statement  of  policy  regarding  "de 
novo"  applications  for  a  Federal 
savings  association  charter.  Much  of  the 
ciurent  rule  has  become  obsolete, 
redundant  or  otherwise  unnecessary 
due  to  amendments  to  Federal  laws  and 
regulations  concerning  capital 
adequacy,  business  plans,  director  and  - 
officer  qualifications,  conflicts  of 
interest  and  transactions  with  affiliates. 

Timetal)le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/95  60FRt2103 
05/05/95 


05/00/96 
Smell  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact  Edward  J.  O'Connell, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5694 

RIN:  1550-AA76 


2996.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 

Priority:  Otiier 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  556;  12  USC 
1464;  12  USC  1467;  12  USC  1467a;  12 
USC  1813;  15  USC  781 

CFR  Citation:  12  CFR  509 

Legal  Deadline:  None 

Abstract  The  Federal  banking  agencies 
have  issued  a  notice  of  proposed 
rulemaking  to  update  their  uniform 
rules  of  practice  and  procediue.  The 
changes  are  primarily  technical 
revisions,  but  several  of  them  would 
increase  efficiency  in  the  administrative 
process  by  (i)  ensuring  that  parties  have 
a  representative  available  to  accept 
service  of  process  at  all  times;  (ii) 
prohibiting  multiple  counsel  from 
examining  a  single  witness;  and  (iii) 
clarifying  time  deadlines  and  other 
matters. 

Timetable: 


Action 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/95  60  FR  32882 
08/22/95 

05/00/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Osterloh. 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6639 

RIN:  1550-AA79 


2997.  RISK-BASED  CAPITAL 
REQUIREMENTS.  SMALL  BUSINESS 
LOAN  RECOURSE  OBUGATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
Tequirements. 

Legal  Authority:  12  USC  1462;  12  USC' 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  Final,  Statutory,  Mardi 
22,  1995. 

Abstract  The  OTS  has  issued  an 
interim  final  rule  with  request  for 
comment  that  revises  its  risk-based 
capital  standards  as  required  by 
sections  208  and  350  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
The  rule  modifies  the  risk-based  capital 
treatment  of  small  business  loans  and 
leases  of  personal  property  with 
recourse  in  accordance  with  the  new 
statutory  requirement. 

Timetable: 


Action 


Data         FR  Ota 


Interim  Final  Rule 
Final  Action 


08/31/95  60  FR  45618 
09/00)^ 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Corttact  Karen  Osterloh, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Stieet  NW., 
Washington,  DC  20552 
Phone:  202  906-6639 

RIN:  1550-AA81 

299&  FLOOD  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4012a;  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128 

CFR  Citation:  12  CFR  563;  12  CFR  572 

Legal  Deediine:  None 
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TREAS-OTS 


Long-Term  Actions 


UMI 


Atwtract  The  OTS  and  the  other 
Federal  banking  agencies  have  issued 
a  notice  of  proposed  rulemaidng  to 
ensure  that  institutions  comply  with 
relevant  provisions  of  the  National 
Flood  Insurance  Reform  Act  of  1994. 
The  Act  requires  that  the  agencies 
promulgate  regulations  concerning  (i) 
mandatory  flood  insurance  purchase 
requirements,  (ii)  notice  requirements, 
and  (iii)  escrow  requirements. 

Timetable: 


Action 


Dels         FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


1(V18/95  60  FR  53862 
12/18/95 

07/00/96 


Small  Entities  Affected:  Businesses 

Goveniment  Levels  Affected:  None 

Agency  Contact:  L,arry  Qark,  Program 
Manager,  (Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Super/ision.  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-5628 

RIN:  1550-AA86 

2999.  •  LENDING  AND  INVESTMENT 
(FORMERLY  RIN  1550-AA91) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  375b;  12  USC  1462;  12 
USC  1462a;  12  USC  1463;  12  USC 
1464;  12  USC  1467a;  12  USC  1468;  12 
USC  1701J-3;  12  USC  1817;  12  USC 
1828;  12  USC  3806;  15  USC  1693  to 
1693r,  42  USC  4106 


CFR  Citation:  12  CFR  545;  12  CFR  556; 
12  CFR  560;  12  CFR  563:  12  CFR  571 

Legal  Deadline:  None 

Abstract  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  revise  its 
lending  regulations  with  a  view  toward 
making  them  more  concise  and  less 
burdensome  for  both  federally  and 
state-chartered  savings  associations. 
This  rulemaking  follows  a  review  of 
each  of  OTS's  lending  regulations  and 
related  poUcy  statements  to  determine 
whether  it  is  necessary,  imposes  the 
least  possible  burden  consistent  with 
safety  and  soundness,  and  is  written  in 
a  clear,  straightforward  manner. 

The  final  stage  of  this  rulemaking  will 
include  the  final  adoption  of  the  OTS's 
interim  final  Loan  Dociunentation  rule 
(see  RIN  1550-AA61),  and  its  proposed 
rule  concerning  Classification  of  Assets 
(see  RIN  1550-AA65).  Descriptions  of 
these  rules  can  be  found  in  the  April, 
1995  Agenda  of  Regulations. 

The  OTS's  Regulatory  Review 
rulemakings  on  Adjustable  Rate 
Mortgages  and  Federal  Preemption 
formerly  reported  under  RIN  1550- 
AA90  and  RIN  1550-AA92  have  also 
been  merged  into  this  rulemaking.  The 
descriptions  of  the  amendments  can  be 
found  in  the  October,  1995  Agenda  of 
Regulations. 

Timetat>le: 


Action 


Date 


FR  Cite 


01/17/96  61  FR  1162 
04/16/96 


NPRK4 

NPRM  Comment 

Period  End 
FinaiAction  09/0(V96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Magrini, 
Project  Manager  for  Credit  Policy, 
Supervision  Policy,  Department  of  the 
Treasxuy,  Office  of  Thrift  Supervision, 


1700  G  Street  NW.,  Washington.  DC 

20552 

Phone:  202  906-5744 

RIN:  1550-AA94 


3000.  •  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
ndemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  3201  to  3208 

CFR  Citation:  12  CFR  S63f 

Legal  Deedline:  None 

Abstract:  The  Federal  banking  agencies 
have  issued  a  notice  of  proposed 
rulemaking  to  revise  their  rules 
regarding  management  interlocks.  It 
conforms  the  interlocks  rules  to  recent 
statutory  changes,  modernizes  and 
clarifies  the  rules,  and  reduces 
imnecessary  burdens  where  feasible, 
consistent  with  statutory  requirements. 

Timetable: 


Action 


Date         FR  Cito 


NPRIM 

NPRM  Comment 

Period  End 
FinaiAction 


12/29/96  60  FR  67425 
02/27/96 

05/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Miller, 
Program  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7488 

RIN:  1550-AA95 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Long-Term  Actions 


3001.  RISK-BASED  CAPfTAL 
STANDARDS— RECOURSE 
OBUGATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
■  rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
tlie  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  567 

Timetaisle: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  Asset 
Securitizations 


05/25/94  59  FR  271 16 


NPRM  Recourse  05/25/94  59  FR  271 16 

Arrangements  and 

Direct  Credit 

Substitutes 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly 


Phone:  202  906-6465 
RIN:  1550-AA70 


3002.  COMMUNITY  REINVESTMENT 
ACT  HEARING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaidng  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamlme 
requirements. 

CFR  Citation:  12  CFR  543 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  John  M.  Flannery 
Phone:  202  906-7293 

RIN:  1550-AA83 

3003.  RISK-BASED  CAPfTAL 
GUIDEUNES:  ORIGINATED 
MORTGAGE  SERVK^ING  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  565:  12  CFR  567 

Timetable: 


Action 


FR  die 


Interim  Fmal  Rule         06/01/96  60FR30226 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agertcy  Contact  John  F  Connolly 
Phone:  202  906-6465 

RIN:  1550-AA84 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3004.  SMALL  AND  MEDIUM-SIZED 
BUSINESS  AND  FARM  LOAN 
DOCUMENTATK>N  EXEMPTION  FOR 
QUAUFYING  ASSOaATIONS 

Priority:  Other 

CFR  Citation:  12  CFR  563 

Completed: 


3006.  CLASSIFICATION  OF  ASSETS 

Priority:  Other 

CFR  Citation:  12  CFR  563 

Completed: 


Reason 


Date 


FR  Cite 


Data 


FR  Cite 


Merged  witti  RIN 
15S0-AA94 


01/17/96 


Merged  with  RIN  01/17/96 

1550-AA94 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Ellen  Sazzman 
Phone:  202  906-7133 

RIN:  1550-AA61 


3005.  SUSPICIOUS  ACTIVITY 
REPORTS  AND  OTHER  STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItalion:  12  CFR  563 

Completed: 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  William  Magrini 
Phone:  202  906-5744 

RIN:  1550-AA65 

3007.  LOANS  TO  ONE  BORROWER 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  563 

Completed: 


3008.  REGULATORY  REVIEW 

Prforfty:  Substantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  12  CFR  500;  12  CFR  504; 
12  CFR  510:  12  CFR  515;  12  CFR  529; 
12  CFR  533;  12  CFR  543;  12  CFR  545; 
12  CFR  552;  12  CFR  556;  12  CFR  562; 
12  CFR  563;  12  CFR  563d;  12  CFR 
563g;  12  CFR  567;  ... 

Completed: 


Oat* 


FR  CHe 


FinaiAction  12/27/95  60 FR 66866 

Final  Action  Effective     12/27/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Valerie  J.  Lithotomos 
Phone:  202  906-6439 


RIN:  1550-AA85 


ReiiBon 


Dale 


FR  Cite 


Reason 


Date 


FR  Cite 


FinaiAction  02/16/96  61  FR 6100 

Final  Action  Effective    04/01/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Gary  Sutton 
Phone:  202  906-5761 


RIN:  1550-AA62 


Fmal  Action  12/27/95  60  FR  66866 

Final  Action  Effective    1 2/27/95 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  William  Magrini 
Phone:  202  906-5744 

RIN:  155&-AA78 


3009.  REGULATORY  REVIEW: 
ADJUSTABLE  RATE  MORTGAGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  545;  12  CFR  563 


Completed: 


FR 


Merged  witti  RIN 

1550-AA94 


01/17/96 


UMI 
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TREAS— OTS 


Completed  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  John  M.  Flannery 
Phone:  202  906-7293 

RIN:  1550-AA90 

3010.  REGULATORY  REVIEW: 
FEDERAL  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiD  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  545;  12  CFR  590; 
12  CFR  591 

Completed:    


Reason 


FR  Cite 


Merged  with  RIN 
1550-AA94 


01/17/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyne  Bonhomme 
Phone:  202  906-7052 

RIN:  1550-AA92 

3011.  •  COMMUNITY  REINVESTMENT 
ACT  REGULATIONS 

Priority:  Other 

Legal  Authority:  12  USC  I462a;  12 
use  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1814;  12  USC  1816;  12 
USC  1828(c);  12  USC  2901  to  2907 

CFR  Citation:  12  CFR  563e 

Legal  Deadline:  None 

At}Stract  The  Federal  banking  agencies 
have  jointly  amended  their  recently 
adopted  regulations  implementing  the 
Community  Iteinvestment  Act  to  make 
technical  corrections  and  clarifications. 
The  implementing  regulations  were 


published  in  May,  1995  imder  RIN 
1550-AA69. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/20/95  60  FR  66048 

Final  Action  Effective    01/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Theresa  A.  Stark, 
Program  Analyst,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7054 

RIN:  1550-AA93 

(PR  Doc.  96-7473  Filed  05-10-96;  8:45  am) 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRCh.l 

Agenda  of  Federal  Regulations 
AGENCY:  Department  of  Veterans  Affairs. 
action:  Semiannual  regulatory  agenda. 

summary:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  under 
development  or  review  during  the  12- 
month  period  beginning  April  1996.  The 
purpose  in  publishing  the  Department's 


regulatory  agenda  is  to  allow  all 
interested  persons  the  opportimity  to 
participate  in  VA's  regulatory  planning. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director,  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christy  Pick  or  Gloria  Armstrong.  (202) 
565-7625. 

Proposed  Rule  Stage 


8UPPLBNBITARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Regiatnr  an  agenda  of  regulations  under 
development  or  review. 

Dated:  February  22, 1996. 

TImmms  O.  CbwI, 

Director,  Office  of  Regulations  Management 


Sequence 
Number 


3012 

3013 
3014 
3015 
3016 
3017 
3018 
3019 

3oeo 

3021 
3022 
3023 

3024 
3025 
3026 
3027 
3028 
3029 
3030 
3031 
3032 
3033 
3034 
3036 


3036 

3097 


UMI 


3090 

3040 
3041 
3042 


Title 


Disposition  of  Veteran's  Personal  Funds  and  Effects  on  FadMy  Upon  Deatti,  or  Dischaige,  or  Unauthorized  Ab- 
sence, and  of  Funds  and  Effects  Found  on  Fadfity _ ~ 

Payments  for  Outpatients  and  Andllaiy  Mednai  Services  Provided  by  Non-VA  Providers . .... 

Informed  Consent  for  Patient  Care „ - 

Contract  Program  for  Veterans  Wrtti  Alcohol  and  Onjg  DeperKlence  Disorders 

Homeless  Providers  Grant  and  Per  Diem  Program,  Clarificalion  of  Per  Diem  Bigi)iiity  

Schedule  for  Rating  Disat)iitie»— The  Othopedk:  System  _ 

Schedule  for  Rating  Disabilities— NeurologicaJ  Conditions  and  Convulsive  Disorders — 

Schedule  for  Rating  Disabiities— Digestive  System  „ 

Reduction  of  Deb*  Through  the  Performance  of  Work-Study  Services  . 

Veterans'  Eduortion:  Suspension  and  Discontinuance  of  Payments : 

IndMdual  Unemployabiiity ~ 

Loan  Guaranty:  Authority  To  Close  VA-Guaranteed  Loans  on  an  Automatic  Basis,  Withdrawal  of  Automatic  Proo- 

essing  Authorrty  and  Elimination  of  Late  Reporting  Waivers 

Veterans  Education:  Course  Measurement  for  Graduate  Courses 

Service  Connection  for  Dental  Condttions  for  Treatment  Puiposes ., . 

Evidence  in  File  at  Date  of  Death  .....«».....«.„_......«.... „..„....._„„...._„__......„™«™_~— .*~™~-.....~~~~~. 

Vision ~— . ~-~ ~—- — 

Evidence  Dependency  and  Age  _ .._..._»._™~-~..~_... — _>^,>.. — 

Claims  Based  on  Tobacco  Use  During  Active  Service — 

Abandoned  Claims »....». _„._.__..„„„..«~..«™..~..~—~«....~— ..•••••—•.•.— —~..~~~.~—.»~~~-«— 

Loan  Guaranty:  EJedronic  Payment  of  Fundmg  Fee — 

Medical  Evidence  That  a  Disability  Has  Improved 

Election  of  Education  Benefits .__...........«.._......._._.>«.__. „_—....«»— ~™—..— «...............~.~.. 

Computation  of  Income 


Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR):  Part  801,  Veterans  Affairs  Acquisition  Regulation 


Regulation 
Identifier 
Number 


2900-AB61 
2900-AH66 
2900-AH72 
2900-AH77 
2900-AH89 
290(VAE91 
2900-AF23 
2900-AF24 
2900-AF29 
2900-AF85 
2900-AH21 

2900-AH23 
2900-AH39 
2900-AH41 
2900-AH42 
2900-AH43 
2900-AH51 
2900-AH58 
2900- AH65 
2900-AH73 
2900-AH82 
2900-AH88 
2900-AH94 

2900-AH28 


Final  Rule  Stage 


Health  Professionals'  Educational  Assistance  Program _ 

Aduft  Day  Health  Care  F>rogram,  Community  Residential  Care  Program;  and  Contract  Program  for  Veterans  With 

Alcohol  and  Drug  Dependence  Disorders •• 

Schedule  for  Rating  DisabSities— The  Cardk>vasajlar  System 

Schedule  for  Rating  Disabilities — The  Endocrine  System 

Educational  Assistance  for  Memt}ers  of  the  Selected  Reserve  -....>. 

Schedule  for  Rating  Disabiiities— The  Muscular  System  

Schedule  for  Rating  Disabilities— The  Respiratory  System  


290O-AF87 

2900-AH61 
290O-AE40 
2900-AE41 
2900-AE43 
2900-AE89 
2900-Ae94 


VA 


Sequence 
Number 


3043 
3044 
3045 
3046 
3047 
3048 
3049 

3060 

3051 
3062 
3053 
3064 
3056 
3056 
3057 
3068 
3069 
3060 
3061 
3062 
3063 
3064 
3065 

3066 

3067 
3068 
3069 
3070 
3071 
3072 
3073 

3074 
3075 
3076 
3077 
3078 

3079 
3080 
3081 
3082 
3083 
3084 
3065 
3086 
3087 
3088 


Final  Rule  Stage  (Continued) 


Schedule  for  Rating  Disabilities— Systemic  CondWons 

Schedule  lor  F^ing  Disabilities— The  SWn  

Schedule  for  Rating  Disabilities— Mental  Disorders  ..'. 

Schedule  for  Ftating  Disabilities— Diseases  of  the  Ear  and  Other  Sense  Organs 
Reservists'  Education;  Commendng  Date  of  Award  of  Educational  Assistance  .. 
Amendments  to  Training  and  Rehabiitation  Programs 


Veterans'  Education;  Implementation  of  the  Veterans'  Benefits  Act  of  1992  and  ttte  Nationaf  Defense  Authorization 

Act  for  1993 „ „ „ 

Veterans'  Education;  Veterans'  Benefits  Act  of  1992  and  the  National  Defense  Authorization  Act  of  1993  in  the 

Post-Vietnam  Era  Veterans'  Educational  Assistance  Program 

Fixomyaigia 

Veterans  Education:  Increase  in  Rates  Payat)ie  Under  the  Montgomery  Gl  BiN  Active  Duty,  1994-95 

Delegation  of  Auttiority  To  Provide  Relief  on  Account  of  Administrative  Error 

Veterans  Education:  Implementation  of  ttie  Veterans  Benefits  lmproven)ent  Act  of  1994 . 

Compensation  for  Disability  Resulting  From  Hospitalization.  Treatment,  Examination,  or  Vocational  Rehabiitation 

Examinations ^ „.... 

Servicemen's  and  Veterans'  Group  Life  Insursuice , 

United  States  Government  Life  Insurance 

Soldiers'  and  Sailors'  Civil  Relief 

Veterans  Mortgage  Life  InsurarKe 

htational  Service  Ufe  Insurance 

Reservists'  Education:  Technical  Amendment  to  the  Montgomery  Gl  Bill    Selected  Reserve  Program 

Veterans  and  Dependents  Education:  Revision  and  Rescission  of  Obsolete  and  Dupicate  Regulations 

Loan  Guaranty  Flood  Insurance  Requirements 

Revision  and  Rescission  of  Otjsolele  and  Duplicate  Regulations  Governing  Post-Vietnam  Era  Veterans  Edu- 
cational Assistance  ™ 

Vet  Ed:  Effective  Date  for  the  Award  of  Educational  Assistance 

Veterans  Education:  Increased  Allowances  for  the  Educational  Assistance  Test  Program  

Veterans  Education:  Inaease  In  Rates  Payable  Under  the  Montgomery  Gl  BiH  Active  Duty,  1995  - 1996 

Adjudication  Regulations;  Miscellaneous .^ 

Lump  Sum  Payment  Under  Put>lic  Law  93-177  . '. 

Travel  Time;  Removal  of  Obsolete  Provisions  From  tfie  CFR 

Removal  of  RefererKes  to  ''Vicious  Habits" „ „ 

Loan  Guaranty:  Limitation  on  Discount  Points  Fmanced  in  Connection  With  Interest  Rate  Reduction  Refinancing 

Reservist  Education:  AddMonal  Educational  Assistance  for  Reservists  With  Certain  Sidlls  for  SpedaHies 

Veterans  Education:  AddMonai  Educational  Assistance  While  Serving  in  the  Selected  Reserve 

Veterans  Benefits  Administration,  Fiduciary  Activities 

Criteria  for  Determining  Need  for  ,^id  and  Attendance ™ 

Department  of  Veterans  Affairs  Acquisition  Regulation— Loan  Guaranty  arxl  Vocational  RehabXtation  and  Courh 

seling  Programs 

Department  of  Veterans  Affairs  Acquisiion  Regulatiorv— Service  Contracting  and  Contract  Clauses 

Department  of  V^erans  Affairs  Acquisition  Regulation  (VAAR):  Administrative  Changes 

Headstone  and  Marfcer  Inscription  Policy „ _ „ 

State  Cemetery  Grants:  Aid  to  States  for  Establishment,  Expansion  and  hnprovement  of  Veterans  Cemeteries 

Delegation  of  Authority  To  Order  Paid  Advertising  for  Use  in  Recruitment 

Part-Time  Career  Employment  Program  

Delegation  of  Subpoena  Auttwrity  and  Description  of  Means  of  Service 

Standards  of  Ethical  Conduct  and  Related  ResponsMNIies 

Delegation  of  Authority  to  Regional  Counsels 

Rulemaking  Procedures 


ReguiaiMn 
Numbv 


2900-AE95 
2900^SF00 

2900^kF01 
2900-AF22 
2900-AF74 
2900- AQOO 

2900-AQ22 

2900-AG23 
2900-AH06 
2900-AH14 
2900-AH19 
2900-AH31 
2900-AH44 
2900-AH48 
2900-AHSO 
2900-AH52 
2900- AH53 
2900-AH54 
2900-AH56 
2900-AH59 
2900-AH60 
2900-AH63 

2900-AH64 
2900-AH76 
2900-AH78 
2900-AH79 
2900-AH83 
2900-AH85 
2900-AH86 
2900-AH87 

2900-AH90 
2900-AH91 
2900-AH92 
2900-AH93 
2900-AH96 

290O-AG66 
2900-AG67 
2900-AH27 
2900-AH45 
2900-AH46 
2900-AH74 
2900-AH75 
2900-AHOO 
2900-AH80 
2900-AH81 
2900-AH84 


Long-Term  Actions 


CHAMPVA  Regulatkm  .. 
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Sequancs 
Number 


3090 

3091 
3092 
3003 
3094 
3005 
3096 
3097 
3098 
3099 

3100 
3101 


Sequence 

Number 


3102 
3103 

3104 

3105 
3106 
3107 
3108 

3109 
3110 
3111 

3112 


Long-Tefm  Actions  (Continued) 


TWe 


Aid  to  States  tor  Care  o»  Veterans  in  State  Homes  and  Grants  to  States  tor  Constnidion  or  Acquisition  of  State 

Home  Facilities - ~......~. — 

Treatment  of  Research — Reteted  li^uries  to  Human  Subjects  .... 

Medical;  Nonsut)stantive  Miscellaneous  Changes  • — — • 

Loan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Ftequirements  for  Conveyance  ct  Properties  to  VA 

Acceptance  of  Partial  Payments;  Indemnification  of  DefauJt - - 

Revised  Definition  of  Net  Vahie  and  Revised  Criteria  for  Pre-Foredosure  Debt  Waivers  - 

Appeals  Regulations;  Rules  of  Practice  -- 

Rules  of  Practice;  Hearings  ._ 

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Submission  of  Addtional  Evidence  

Appeals  Regulations:  Rules  of  Practice;  Board  of  Veterans'  Appeals  Administrative  Procedures  Improvement  Ac* 

of  1994 - 

NondBcrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  AcflvMes  * 

Operation  of  Child  Care  Centers  at  VA  Facilities — 


Regulation 
Identifier 
Number 


2900-AE87 
2900-AH68 
2900-AH95 
290O-AE20 
2900-AE60 
2900-AG20 
2900-AE78 
2900-AG07 
2900-AQ90 

2900-AH16 
2900-AB51 
2900-AD48 


Completed  Actions 


Title 


Confidentiality  of  Certain  Medical  (teoords • 

Veterans'  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Post-Vietnam  Era  Veterans'  EAi- 

cational  Assistance  Program ~ 

Reservists'  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Montgomery  Gl  B*— Selected  Re- 
serve 


Veterans'  Training  Under  the  Service  Members  Occupational  Converston  and  Training  Art 

Determination  of  Incomp^ency  and  Competency 

Elgibiiity  Reporting  Requirements 


Veterans  Education:  The  Veterans  Benefits  Improvement  Act  of  1994  and  Post-Vietnam  Era  Veterans  EAjcational 

Assistance  Program  

Duty  Period 


Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR):  Part  847.  Transportation ....- 

Department  of  Veterans  Affairs  Acquisition  Regulation  (VAAR)  Senior  Procurement  Executive  and  Procuiement 

Executive — - - 

Burial  and  Headstone  or  Marker  Eiigit>ility  


Regulafion 
Identifier 
Number 


2900-AE28 

2900-AQ04 

2900-AG06 
2900-AG56 
2900-AH10 
2900-AH18 

2900-AH33 
2900-AH70 
2900-AH56 

290Q-AH62 
2900-AH11 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
AOMifitSTRATION 


UMI 


3012.  DISPOSmON  OF  VETERAN'S 
PE?^80NAL  FUNDS  AND  EFFECTS  ON 
FACtUTY  UPON  DEATH.  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FAaUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  8501;  38  USC 
8502;  38  USC  8503;  38  USC  8504;  38 
USC  8506;  38  USC  8507;  38  USC  8508; 
38  USC  8509;  38  USC  8510;  38  USC 


8520;  38  USC  8521;  38  USC  8522;  38 
USC  8523;  38  USC  8524;  38  USC  8525; 

CFR  Citation:  38  CFR  12.0  to  12.24 

Legal  Deadline:  None 

AtMtract:  Section  208  of  Public  Law 
94-581  provides  that  unclaimed 
property  or  funds  and  effects  left  by 
a  dependent  or  survivor  of  a  veteran 
receiving  medical  care  at  a  Department 
of  Veterans  Affairs  (VA)  facility  as  a 
CHAMPVA  beneficiary  will  be 
disposed  of  in  the  same  or  similar 
manner  as  such  property  left  by  a 
veteran.  Also,  estates  of  dependents  or 


survivors  of  a  veteran  who  dies 
intestate  and  without  legal  heirs  while 
a  patient  in  any  VA  facility  or  any 
hospital,  while  being  furnished  care  or 
treatment  therein  by  VA.  will  escheat 
to  the  U.S.  Government  Some  of  these 
regulations  have  not  been  updated 
since  1948;  therefore,  editorial  changes 
will  be  made,  which  will  not  affect 
policy. 


Action 


Data 


FRCMe 


NPRiyi  04AXy96 

Small  EntMaa  Aflacted:  None 
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VA 


Proposed  Rule  Stage 


Qovemment  Levels  Affected:  None 

Agency  Contact:  Roscoe  Butler, 
Headquarters  Health  Administration 
Service  (161A),  Department  of  Veterans 
Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  565-7436 

RIN:  2900-AB61 

3013.  PAYMENTS  FOR  OUTPATIENTS 
AND  ANCILLARY  MEDICAL  SERVICES 
PROVIDED  BY  NON-VA  PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  1703 

CFR  Citation:  38  CFR  17.50f{h) 
(Revision);  38  CFR  17.50g(New) 

Legal  Deadline:  None 

AtMtract:  This  rule  will  amend  part 
17.50f(h)  to  change  payment 
methodology  for  ancillary  medical  care 
service  from  usual  and  customary  to 
Medicare's  Fee  Schedule  for 
Physicians'  Services.  Part  17.50g  will 
be  added  to  fully  describe  the  payment 
methodology  for  outpatient  and 
ancillary  medical  care  services 
provided  by  non-VA  providws. 
Payments  under  this  fee  schedule 
would  be  based  on  national  uniform 
relative  value  units,  based  on  the 
resources  used  in  furnishing  a  service 
and  adjusted  for  local  economic 
conditions.  Use  of  this  fee  schedule 
will  enable  VA  to  overcome  payment 
discrepancies  between  geographic 
localities  and  various  specialties  and 
will  relate  payments  to  the  value  of  the 
procedure  that  is  identified  on  a  claim 
by  a  current  procedural  terminology 
code.  VA  payment  would  be  consistent 
with  payment  for  similar  medical 
services  provided  by  other  Government 
agencies. 

Timetat>le: 


Action 


FR  en* 


NPRM  04/00/96 

Small  Entitles  Affected:  None 

Govemnwnt  Levels  Affected:  None 

Agency  Contact:  Phyllis  A.  Franks. 
Program  Specialist  (161A1), 
Headquarters  Health  Administration 
Svc.  IDepartment  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  565-7390 
Fax:  202  565-7761 

RiN:  290O-AH66 


3014.  INFORMED  CONSENT  FOR 
PATIENT  CARE 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorfty:  38  USC  7331;  38  USC 
7332;  38  USC  7333 

CFR  Citation:  38  CFR  17.34 

Legal  Deadline:  None 

AlMtracfc  VA  proposes  to  amend  its 
regulations  concerning  informed  - 
consent  for  patient  care.  It  is  proposed 
to  describe  the  requirements  for 
obtaining  and  documenting  informed 
consent.  It  is  also  proposed  to  describe 
the  types  of  treatments  or  procedures 
for  which  the  patient's  signature  on  a 
VA  authorized  form  would  be  required 
and  to  establish  a  list  and  priority  of 
surrogates  authorized  to  act  on  behalf 
of  patients  who  lack  decisionmaking 
capacity.  Further,  it  is  proposed  to 
establish  an  internal  decisionmaking 
process  for  patients  who  lack 
decisioiunaking  capacity  and  have  no 
authorized  surrogate.  This  action  is 
intended  to  protect  patient  rights  and 
to  ensure  that  the  patient  (or  the 
patient's  surrogate  or  representative) 
receives  sufficient  information  to  make 
an  informed  health  care  decision. 

Timetable: 


Action 


Dale        FR  cue 


NPRM 


04/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ruth-Ann  Phelps, 
Ph.D.,  Health  Systems  Specialist  (llB), 
Department  of  Veterans  Affairs, 
Veterean  Health  Administration, 
Department  of  Veterans  Administration, 
810  Vermont  Ave.  NW.,  Washington, 
DC  20420 
Phone:  202  565-7646 

RIN:  2900-AH72 

3015.  e  CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCE  DISORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
5705 

CFR  Citation:  38  CFR  1 7.53a 

Legal  Deadline:  None 

Al>stract:  The  Department  of  Veterans 
Affairs  proposes  to  modify  eligibility 
criteria  for  veterans  ]}articipating  in  the 
Department's  program  of  alcohol  and 
drug  dependence  treatment  and 


rehabilitation  in  residential  and 
nonresidential  feciUties  by  contract. 
Current  regulations  stipulate  that  prior 
to  participation  in  contract  care  under 
this  program  veterans  must  be  provided 
hospital  care.  It  is  proposed  to  change 
the  regulations  to  stipulate  that  phot 
to  participation  in  contract  care, 
veterans  must  have  been  or  must  be 
receiving  care  (regardless  of  whether  it 
was  or  is  hospital  care)  by  professional 
staff  over  whom  the  Secretary  has 
jurisdiction  regardless  of  whether  it  is 
direct  supervision. 


Action 


Dali         Fit  CM* 


UP9M  05/DQ/96 

Small  Entities  Affected:  Undetermined 

Govemmem  Levels  Affected: 
Undetermined 

Agency  Contact:  Karen  Boies.  PhD.. 
Deputy  Associate  Director  for  Addictive 
Disorders.  Department  of  Veterans 
Affairs.  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  565-7314 

RIN:  2900-AH77 


9016.  e  HOMELESS  PROVIDERS 
GRANT  AND  PER  DIEM  PftOOfUM, 
CLARIFICATION  OF  PER  OIBt 
ELIGIBILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-590 

CFR  Citation:  38  CFR  17.700 

Legal  Deadline:  None 

Atistract:  We  are  proposing  to  amend 
the  rules  piusuant  to  the  Homeless 
Providers  Grant  and  Per  Diem  Program. 
These  regulations  were  established 
pursuant  to  Homeless  Veterans 
Comprehensive  Services  Act  of  1992. 
The  regulations  set  forth  provisions  to 
assist  pubhc  or  nonprofit  private 
entities  in  establishing  new  programs 
to  furnish  supportive  services  and 
supportive  housing  for  homeless 
veterans  through  grants.  The 
regulations  also  provide  for  per  diem 
payments,  or  in-kind  assistance  in  lieu 
of  per  diem  payments,  to  entities  that 
are  receiving  grants  or  to  entities 
eligible  to  receive  a  grant  that 
established  supportive  services  or  a 
supportive  housing  program  for 
homeless  veterans  after  November  10, 
1992.  It  is  proposed  to  amend  the 
regulations  concerning  per  diem 


23576 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


23577 
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assistance  by:  (1)  clarifying  the 
definition  of  eligible  entity:  (2) 
establishing  a  priority  for  funding 
eligible  entities;  and  (3)  clarifying  the 
maximum  amount  payable  for  per  diem 
assistance.  These  amendments  and 
changes  will  enable  VA  to  more  closely 
review  applications  for  per  diem 
assistance  thus  providing  better 
assurances  of  the  quality  of  services 
offered  to  homeless  veterans  by  public 
or  nonprofit  entities.  Additionally,  the 
rate  of  payments  will  be  clarified  to 
reflect  legislative  intent.  This  regulatory 
action  is  important  because  it  allows 
VA  to  determine  which  programs  will 
best  serve  the  homeless  veteran. 

Timetable: 


Action 


FR  Cite 


NPRM 


05AXV96 


Small  Entities  Affected:  None 

GovenHnent  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Casey,  Program 
Manager,  VA  Homeless  Providers  Grant 
and  Per  Diem  Prgm,  Mental  Health  and 
Behavioral  Science,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW..  Washington,  DC  20420 
Phone:  202  565-7311 
Fax:  202  565-5486 

KM:  2g00-AH8g 


VETERANS  BENEFITS 
ADMINISTRATION 


3017.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

fMnventing  Government:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC 1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  friim 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 


Proposed  ^ule  Stage 


Timetable: 


Actfon 


FR  one 


ANPRM  12/28/90  56  FR  53315 

ANPRM  Comment  02/26/91 

Period  End 

NPRM  08/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine,  MJD., 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  AfSairs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AE91 

3018.  SCHEDULE  FOR  RATING 
DISABILITIES-NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  Erom 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 
Action 


3019.  SCHEDULE  FOR  RATING 
DtSABILITIES-OIGESnVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetal)le: 


AcHon 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/02/91  56  FR  20168 
07/01/91 


08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D.. 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF24 

3020.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.929 


Dale        FR  one       Legal  Deadline:  None 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/02/91  56  FR  20169 
07/01/91 

07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MD, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AF23 


Abstract  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Piusuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provision  of  law. 


VA 


Proposed  Rule  Stage 


Timetable: 


Acdon 


Dels 


FRCNe 


NPRM 


06AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  SchaeffiBr, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Afbirs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washingtcm,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2900-AF29 

3021.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216; ... 

Legal  Deadline:  None 

Atwtract:  Under  certain  conditions  VA 
can  suspend  or  discontinue  paymoits 
of  educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
would  eliminate  the  de  novo  Central 
Office  review. 


Action 


FRCtIa 


NPRM  06/00^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  AfEairs, 


Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

RIN:  2900-AF85 

3022.  INDIVIDUAL  UNEMPLOYABILITY 

Priority:  Substantive,  Nonsignificant 

fteinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.16 

l-egal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Schedule  for  Rating  Disabilities  as  it 
addressed  the  issue  of  individual 
unemployability,  in  order  to  establish 
a  more  objective  standard  for  making 
unemployability  determinations. 

TImetabte: 


Action 


FR  one 


NPRM  07/00(96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Loma  Weston. 
Consultant  (213A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone{  202  273-7210 

RIN:  290a-AH21 

3023.  LOAN  GUARANTY:  AUTHORITY 
TO  CLOSE  VA-GUARANTEEO  LOANS 
ON  AN  AUTOMATIC  BASIS, 
WITHDRAWAL  OF  AUTOMATIC 
PROCESSING  AUTHORfTY  AND 
EUMINATION  OF  LATE  REPORTING 
WAIVERS 

Prioffty:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
3702(d)(3);  38  USC  3702(e) 

CFR  Citation:  38  CFR  36.4348;  38  CFR 
36.4349;  38  CFR  36.4303(a);  38  CFR 
36.4303(d);  38  CFR  36.4335(a) 

Legal  Deadline:  None 

Abstract  VA  is  proposing  to  amend  its 
loan  guaranty  r^ulations  regarding 
criteria  used  to  approve  nonsupervised 
lenders  to  process  VA-guaranteed  loans 
on  the  automatic  basis.  The  Department 
is  considering  changes  in  the  following 


requirements  for  lender  participation  in 
the  automatic  authority  program:  lender 
experience,  working  capital,  lines  of 
credit,  and  VA-approveid  underwriter 
eligibility  and  training.  Hie  Department 
is  also  considering  changes  in  the 
regulation  regarding  annual 
lecertification  of  lenders  and  standards 
for  withdrawal  of  automatic  authority. 
VA  is  also  proposing  to  amend  the 
requirements  pertaining  to  lenders' 
reporting  of  VA-guaranteed  loans  to  the 
Secretary  within  60  days  following  full 
disbursement.  The  revised  regulation 
will  provide  that  if  the  lender  does  not 
report  the  loan  within  60  days,  the  late 
report  must  be  accompanied  by  a 
statement  signed  by  a  corporate  officOT 
of  the  lending  institution,  certifying 
that  the  loan  is  current  and  offering  an 
explanation  for  the  late  reporting.  This 
change  will  eliminate  the  current 
requirement  for  VA  regional  office  to 
go  through  the  formality  of  making  a 
decision  on  whether  or  not  to  waive 
the  requirement  and  instead  either 
issue  the  guaranty  or  not,  as 
appropriate  imder  the  circimistanoes. 


Action 


FR 


NPRM  09/OQ/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact  Judith  Caden. 

Assistant  Director,  Loan  Policy, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RIN:  2g00-AH23 

3024.  VETERANS  EDUCATION: 
COURSE  MEASUREMENT  FOR 
GRADUATE  COURSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-484 

CFR  Citation:  38  CFR  21.4273 

Legal  Deadline:  None 

Abstract  By  regulation  students 
enrolled  in  VA-administered  education 
programs  receive  benefits  based  on  the 
assessment  of  their  training  time.  This 
revised  regulation  will  provide  a  new 
method  of  assessing  training  time  when 
a  graduate  student  is  enrolled  in  at 
leest  one  undergraduate  course. 

Timetable: 


Action 


FR  CNe 


NPRM 


06mV96 
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UMI 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

lUN:  2g00-AH3g 

3025.  SERVICE  CONNECTION  FOR 
DENTAL  CONDITIONS  FOR 
TREATMENT  PURPOSES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  38  USC  501(a) 

CFR  Citation:  38  C3=ll  3.381 

Legal  Deadline:  None 

Atwtract:  This  action  will  clarify  the 
term  "reasonable  period  of  service" 
(Manio  v.  Brown). 

Timetal)le: 


Actton 


Date 


FRCtte 


NPRM  08A)(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 
Consultant  (213A),  Department  of 
Veterans  Affiairs,  Veterans  Benefits 
Administration,  810  Vermont  Ave. 
NW.,  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  2g00-AH41 

3026.  EVIDENCE  IN  HLE  AT  DATE  OF 
DEATH 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 

l.egal  Deadline:  None 

At»8tract  This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 


Tlmetal>le: 


Action 


FRCfla 


NPRM  07/00/96 

SmailEntities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Loma  Weston. 
Consultant  (213A),  Department  of 
Veterans  Affairs,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420 
Phone:  202  273-7210 

RM:  2900-AH42 

3027.  VISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

At)Stract  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 

Timetable: 


AlMtract  This  action  is  taken  to  make 
regulatory  the  discretionary  authority  of 
Public  Law  103-446  to  accept  the 
claimants'  statements  as  part  of  certain 
relationships. 

Timetable: 


Action 


FftCila 


NPRM  07/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D., 
Consultant  (213A),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Ave. 
NW.,  Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2gOO-AH43 

302a  EVIDENCE  DEPENDENCY  AND 
AGE 

Priority:  Substantive,  Nonsignificant 

fteinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.204 


Legal  Deadline:  None 


Action 


FRCNa 


NPRM 


04AXV96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant,  Regulations  Staff  (213A). 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH51 

3029.  CLAIMS  BASED  ON  TOBACCO 
USE  DURING  ACTIVE  SERVICE 

Priority:  Economically  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.304 

Legal  Deadline:  None 

AlMtract:  This  proposed  mle  will 
establish  criteria  for  determining 
service  connection  of  disability/death 
due  to  the  use  of  tobacco  products 
during  active  service. 

Timetable: 


Action 


FR  CN0 


NPRM  05AXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  MJD.. 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810  ' 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2g00-AH58 

3030.  ABANDONED  CLAIMS 

f>riority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.109;  38  CFR 
3.155 

Legal  Deadline:  None 

AtMtract:  This  action  is  taken  to  make 
clear  the  time  after  which  VA  considers 
a  claim  abandoned. 


VA 
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Timetable: 


Action 


Daii 


FR  CM*        Action 


FRCMa 


NPRM  0S/0(y96 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Steven  Thomberry, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affoirs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH65 

3031.  LOAN  GUARANTY: 
ELECTRONIC  PAYMENT  OF  FUNDING 
FEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4312 

Legal  Deadline:  None 

At>stract  VA  is  proposing  to  require 
that  all  funding  fee  collections  be  made 
electronically  through  the  Automated 
Clearing  House  (ACH)  program.  The 
ACH  program  provides  VA-approved 
lenders  the  opportimity  to  pay  the 
funding  fee  electronically  instead  of 
sending  checks  and  the  Loan  Guaranty 
Funding  Fee  Transmittal  by  mail. 

Timetatiie: 


Action 


FR  Cite 


NPRM  08/0(V96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Juith  Caden,  Assistant 

Director  for  Loan  Policy  (264), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RIN:  2900-AH73 

3032.  •  MEDICAL  EVIDENCE  THAT  A 
DISABILITY  HAS  IMPROVED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.344 

Legal  Deadline:.  None 

AlMtract  To  remove  redundancies  and 
unnecessary  material,  simplify  the 
language,  and  clarify  basic  principles  of 
the  regulation.     ■ 


NPRM  08AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Thomberry, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  A&irs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  290&-AH82 

3033.  •  ELECTION  OF  EDUCATION 
BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3562;  38  USC 
3221;  38  USC  3033;  10  USC  16132 

CFR  Citation:  38  CFR  21.3023;  38  CFR 
21.5041;  38  CFR  21.7040;  38  CFR 
21.7540 

Legal  Deadline:  None 

Atwtract  An  individual  may  be  eligible 
for  educational  assistance  under  more 
than  one  of  the  education  programs  VA 
administers.  Often  the  individual  must 
elect  which  benefit  she  or  he  wants. 
Current  regulations  state  that  these 
elections  are  final  once  the  individual 
negotiates  a  check  issued  under  the 
program  he  or  she  has  chosen.  These 
regulations  must  be  revised  to  allow  for 
a  different  method  of  determining  when 
an  election  is  final  because  VA  will 
soon  begin  converting  from  pa3ring 
educational  assistance  with  paper 
checks  to  paying  these  benefits 
electronically. 

Timetable: 


3034.  •  COMPUTATION  OF  MCOME 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  U  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.260 


Action 


Dais 


FR  Cita 


NPRM 


09/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  June  C.  SchaefiiBr, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2900-AH88 


None 

Abstract  Proposes  to  amend  VA 
adjudicatioo  regulations  concerning 
income  computations  to  remove 
obsolete  instructions  for  determining 
income  limitations  in  section  306 
pension  cases.  Eliminates  proportionate 
computation  instructions  for  section 
306  pension. 


FRCNi 


NPRM  06AXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge. 

Consultant,  Compensation  and  Pension 

Service,  Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7218 

RM:  2900-AH94 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3035.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISmON  REGULATION 
(VAAR):  PART  801,  VETERANS 
AFFAIRS  ACQUISmON  REGULATION 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501 

CFR  Citation:  48  CFR  801 

l.egal  Deadline:  None 

Abstract  This  mle  will  revise  the 
dollar  thresholds  specified  in  VAAR 
801.602-70,  legal/technical  review 
requirements  to  be  met  prior  to  contract 
execution.  Many  of  the  dollar 
thresholds  are  unrealistically  low,  given 
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VA 
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the  economy  and  the  volume  of 
contractual  actions  VA  contracting 
officers  execute.  These  dollar 
thresholds  hinder  the  ability  of  VA 
contracting  officers  to  execute  many  of 
the  documents  and  award  contracts  in 
a  timely  manner.  This  rule  is  consistent 
with  the  Department's  goal  of 
enhancing  its  competitiveness  in  the 
health  care  industry  and  this 
Administration's  commitment  to 
streamline  the  bureaucracy. 


Timetable: 


AcUon 


PR  CM* 


NPRM  04/0(y96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworie  burden  associated  with  this 
action. 


Agertcy  Contact:  Sherry  Patton  (95A), 
Senior  Prooirement  Analyst, 
Department  of  Veterans  Affairs,  Ofc.  of 
Acquisition  &  Materiel  Management, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420 

Phone:  202  565-4424 
Email:  patton@mail.va.gov 

MN:  2900-AH28 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Rnal  Rule  Stage 


VETERANS  HEALTH 
ADMNiSTRATlON 


3036.  HEALTH  PROFESSIONALS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Other 

Legal  AutlMrity:  PL  96-330;  38  USC  76; 
PL  101-366;  PL  102-405 

CFR  Citation:  38  CFR  17.613;  38  CFR 
17.614;  38  CFR  17.615;  38  CFR  17.616; 
38  CFR  17.617;  38  CFR  17.618;  38  CFR 
17.607(c) 

L^gal  Deadline:  None 

Alwtract:  VA  is  amending  its  medical 
regulations  by  adding  new  sections  to 
implement  the  provisions  of  F*ub.  L. 
101-366.  Section  205  of  that  law  creates 
the  "Stipend  Program  for  Members  of 
the  Selected  Reserve"  codified  at  38 
U.S.Q.  chapter  76,  8ul)ciiapter  V.  Public 
Law  102-405,  section  202,  changes  the 
minimum  period  of  service  obligation 
from  1  year  to  2  years  for  all  students 
receiving  awards. 

TImetatHe: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/29/92  57  FR  33471 
09/28/92 


UMl 


08/0(V96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Eliza  M.  Wolff.  RN, 
Dr.P.H.  ..  Acting  Director,  Graduate 
Medical  Education.  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 
Phone:  202  565-7106 

RM:  2900-AF87 


3037.  ADULT  DAY  HEALTH  CARE 
PROGRAM;  COMIMUNITY 
RESIDENTIAL  CARE  PROGRAM;  AND 
CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCE  DISORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  501 

CFR  Citation:  38  CFR  I7.5le(c)(2):  38 
CFR  17.51j(a)(2);  38  CFR  17.53b(a)(l)(i); 
38  CFR  17.53c(a)(l)(i) 

Legal  Deadline:  None 

AlMtract:  The  Department  of  Veterans 
Affoirs  proposes  to  update  references  to 
material  incorporated  by  reference  in 
regulations  concerning  the  Adult  Day 
Health  Care  Program,  the  Community 
Residential  Care  Program  and  the 
Contract  Program  for  Veterans  with 
Akohol  and  Drug  Dependence 
Disorders.  These  regiilations 
incorporate  by  reference  various 
editions  of  the  National  Fire  Protection 
Association  Life  Safety  Code  (NFPA 
101.  Life  Safety  Code  and  NFPA  101  A. 
Guide  on  Alternative  Approaches  to 
Life  Safety).  References  will  be  made 
to  the  1995  editions. 

ThnetatMe: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/11/95  60  FR  47133 
11/13/95 


04/00/96 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  ICaren  Boies,  Ph.D., 
Deputy  Assoc.  Director  for  Addictive 
Disordere,  Department  of  Veterans 
Affaire,  810  Vermont  Avenue  NW., 
Washington,  DC  20420 


Phone:  202  565-7314 
RIN:  2900-AH61 


VETERANS  BENEFITS 
ADMINISTRATION 


303&  SCHEDULE  FOR  RATING 
DISA«LmES— THE 
CARDIOVASCULAR  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Autlwrity:  38  USC  1155 

CFR  Citation:  38  CFR  4.100;  38  CFR 
4.101;  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

l.egal  Deadline:  None 

AtJstract:  The  Department  of  Veterans 
Affeira  (VA)  is  conducting  the  firat 
comprehensive  review  of  its  rating 
schedule  since  1945.  These  revisions 
will  update  the  rating  schedule  to 
ensure  that  it  uses  ciurent  medical 
terminology  and  unambiguous  criteria, 
and  that  it  reflects  medical  advances 
that  have  occiured  since  the  last 
review. 

Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


02/26/90  56FR6658 
04/27/90 

01/19/93  58  FR  4954 
03/22/93 


06/(XV96 
Small  Entities  Affected:  None 


VA 
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Government  L.evels  Affected:  None 

Additional  Information:  This  umbrellas 
RIN's:  AE40,  AF23,  AE95,  AE41,  AFOO, 
AF02,  AB94,  AE89,  AF24,  AH43.  AF22 

Agency  Contact:  Caroll  McBrine,  MJ)., 

Consultant,  Regulations  Staff  (213A). 

Department  of  Veterans  Affaire, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AE40 


3039.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ENDOCRINE 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.119 

Legal  Deadline:  None 

Alwtract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Timetal>le: 


Action 


Dele 


FR  Cits 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPfM  Comment 

PerkxlEnd 
Fmal/Sclion 


02/26/90  56FR6658 
04/27/90 

01/22/93  58  FR  5691 
03/23/93 

04AXy96 


3040.  EDUCATIONAL  ASSISTANCE 
FOR  MEMBERS  OF  THE  SELECTED 
RESERVE 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  101-189;  PL  101- 
237;  PL  102-16;  PL  102-484;  PL  102- 
568;  PL  103-66;  PL  103-160;  PL  103- 
446 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR 
21.7612;  38  CFR  21.7620;  38  CFR 
21.7622;  38  CFR  21.7624;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7640;  38  CFR  21.7642;  38  CFR 
21.7645;  38  CFR  21.7653; ... 

Legal  Deadlir>e:  None 

Abstract:  The  Veterans  Education  and 
Employment  Amendments  of  1989,  the 
National  Defense  Authorization  Act  for 
I^scal  Yeare  1990  and  1991.  the 
Veterans  Education  and  Employment 
Programs  Amendments,  the  Peraian 
Gulf  Conflict  Supplemental 
Authorization  and  Personnel  Benefits 
Act  of  1991.  the  Veterans'  Benefits  Act 
of  1992,  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994,  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  and 
the  Veterans'  Benefits  Improvement  Act 
of  1994  all  contain  provisions  that 
significantly  changed  the  Montgomery 
GI  Bill,  Selected  Reserve.  These  acts 
expanded  this  program  by  adding  new 
types  of  permissible  training  su(±  as 
apprenticeship  and  on-the-job  training, 
cooperative  training,  and  flight  training. 
Fiuthermore.  the  eligibility  provisions 
were  significantly  liberalized,  and  the 
rates  of  payment  were  increased.  This 
final  rule  will  restate  statutory 
requirements  and  set  forth  VA's 
statutory  interpretations. 

Timetat)le: 


Small  Entttles  Affected:  None 

Government  l-eveis  Affected:  None 

Agency  Contact  Caroll  McBrine.  M.D., 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affaire, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

raN:29G0-AE41. 


Dele         FR  CNa 


09/02/94  59FR45644 
11/01/94  59  FR  45645 

06/00^ 


Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phrme:  202  273-7187 

Fax:  202  275-2636 

RIN:  2900-AE43 


3041.  SCHEDULE  FOR  RATMQ 
DISABIUTIE8— THE  MUSCULAR 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 

Legal  Auttiority:  38  USC  1155 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  frtim 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabihties  ai 
the  muscular  system. 

iimeiaDie: 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomwtion:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

AgerKy  Contact  June  C.  Schaeffier, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affaire, 
Veterans  Benefits  Administration,  810 


Dal*         FRCne 


11/06/90  56FR46950 
01/07/91 

06/16/93  S8FR33236 
07/16/93 

07/0(V96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fnai  Action 

Small  Entitles  Affected:  None 

Government  Levels  AffSctsd:  None 

Agency  Contact  Caroll  McBrine,  MD.. 

Consultant.  Regulations  Staff  (213A). 

Department  of  Veterans  Affaire. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  290O-AE89 

3042.  SCHEDULE  FOR  RATING 
DISABILmE&-THE  RESPIRATORY 
SYSTEM 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govomment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
,  requirements. 

Legal  Auttwrity:  38  USC  1155 
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UMI 


VA 


Rnal  Rule  Stage 


CFR  Cttation:  38  CFR  4.96;  38  CFR 
4.97 

Legal  Deadline:  None 

AlMtract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  firom 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 

Timetable: 


Action 


Data 


FR  ate 


01/08«1   56FR667 
03/11/91 


01/19/93  58  FR  4962 
03/22/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
RnalAction  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levela  Afl«ctad:  None 

Agency  Contact  Caroll  McBrine,  MD. 

Consultant,  regulations  Staff  (213A). 

Department  of  Veterans  Affaij^, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2g00-AE94 

3043.  SCHEDULE  FOR  RATING 
OtSABtLiTIES— SYSTEMIC 
CONDITIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.88a 

Legal  Deedline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 


FR  Ctto 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fmai  Action 


01/25/91   56  FR  2884 
03/26/91 

04/30/93  58FR26083 
06/29/93 

04A)(V96 


Small  Entities  Affected:  None 

Government  Levels  Afftated:  None 

Agency  Contact  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  AfEairs. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW..  Washington,  DC 

20420 

Phmie:  202  273-7210 

RIN:  2900-AE95 

3044.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Oats 


FRCIte 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/02/91  56  FR  20171 
07/01/91 

01/19/93  58  FR  4969 
03/22/93 


08/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McBrine,  MB.. 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  E)C 

20420 

Phone:  202  273-7210 

RIN:  2900-AFOO 

3045.  SCHEDULE  FOR  RATING 
DISABILITIES-MENTAL  DISORDERS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Cttation:  38  CFR  4.125;  38  CFR 
4.126:  38  CFR  4.127;  38  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR 
4.131;  38  CFR  4.132 

Legal  Deadline:  None 

Abstract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminolot^  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 

Timetable: 


Action 


FR  Clto 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


OS/02/91  56  FR  20170 
07/01/91 

10/26/95  60FR54825 
12/26/96 


07/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MD, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affaire, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AFOl 

3046.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Priority:  Other  Significant 

Rdnventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Atwtract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 


VA 


Final  Bute  Staga 


Action 


FRCnt 


ANPRM  05/02/91  56  FR  20170 

ANPRM  Comment  07/01/91 

PeriodEnd 

NPRM  04/12/94  50  FR  17295 

NPRM  Comment  06/13/94 

PeriodEnd 

Rnal  Action  08/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  MJ).. 

Consultant.  Regulations  Staff  (213A). 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2g00-AF22 

3047.  RESERVISTS'  EDUCATION; 
COMMENCING  DATE  OF  AWARD  OF 
EDUCATIONAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2136 

CFR  Citation:  38  CFR  21.7631 

Legal  Deadline:  None 

Abstract  In  response  to  the  final  report 
of  the  Commission  to  Assess  Veterans' 
Education  Policy,  VA  stated  it  would 
make  various  dianges  in  response  to 
the  Connnission's  recommendations. 
These  regulatory  changes  will  include 
amendments  to  adjust  the  beginning 
dates  of  awards  of  educational 
assistance.  This  proposed  action  will 
implement  the  commitments  VA  made 
in  its  response  with  respect  to  the 
Montgomery  GI  Bill,  Selected  Reserve. 

TImeteble: 


Action 


FR  Cite 


05/02/95  60FR 21486 
07/03/95 

04/00/96 


NPRM 

NPRM  Comment 

PeriodEnd 
RnalAction 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  fm  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  29qo-AF74 


3048.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523; ... 

Legal  OeadHne:  None 

Abstract  The  Veterans'  Benefits  Act  of 
1992  extends  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31, 1995;  makes  permanent  the 
programs  protecting  health  care  benefitf 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  imemployability. 
In  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  pactidpants  in  the 
vocational  rehabilitation  program,  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
coimected  disability  of  10  percent 
under  certain  conditions.  The  change 
also  includes  revisions  to  implement 
regulatory  reform. 

Timetable: 


Action 


Data 


FRCHe 


RnalAction 


06M)(V96 


Small  Entitles  Affected:  None 

Govenunent  Levels  Aftected:  None 

Agency  Contact  Charles  Graffam. 

Veterans  Claims  Examiner  (281), 

Department  of  Veterans  A^rs. 

Veterans  Benefits  Administration,  810 

Vermont  Ave.  NW.,  Washington,  DC 

20420 

Phone:  202  273-7410 

RIN:  2900-AGOO 


3048.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  TME 
VETERANS'  BENEFITS  ACT  OF  1982 
AND  THE  NATIONAL  OEF&tSE 
AUTHORIZATION  ACT  FOR  1993 

Prlorfty:  Other  Significant 

Legal  Authority:  PL  102-484;  PL  102- 
568 

CFR  Cttation:  38  CFR  21.3145;  38  CFR 
21.4131;  38  CFR  21.4135;  38  CFR 
21.4233:  38  CFR  21.4234;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.4254;  38  CFR  21.4265;  38  CFR 
21.4267;  38  CFR  21.4270;  38  CFR 
21.4271;  38  CFR  21.4272;  38  CFR 
21.4273;  38  CFR  21.4280; ... 

Legal  DaadNna:  None 

Abairact  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  that 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  diange 
in  the  rate  of  payment  made  to 
individuals  who  are  pursuing 
independent  study,  a  change  in  the 
eligibility  rules  for  veterans  and 
servicemembers  receiving  educational 
assistance  imder  the  Montgomery  GI 
Bill,  Active  Duty.  The  National  Defensn 
Authorization  Act  for  fiscal  year  1993 
also  contains  provisions  which  affect 
the  Montgomery  GI  Bill,  Active  Duty. 
Fm*  example,  certain  individuals  who 
have  voluntarily  separated  from  the 
military  are  given  an  opportunity  to 
become  eligible  for  the  Montgomery  Q 
Bill,  Active  Duty.  These  regulations 
will  implement  these  Acts  with  respect 
to  the  Montgomery  GI  Bill,  Active  Duty 
and  Dependents'  Educational 
Assistance. 


Action 


FR  CM* 


RnalAction 


04AXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RM:  2900h\G22 
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UMI 


30S0.  VETERANS'  EDUCATION; 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993  IN  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-484:  PL  102- 
568 

CFR  Citation:  38  CFR  21.5023:  38  CFR 
21.5058:  38  CFR  21.5145:  38  CFR 
21.5232:  38  CFR  21.5250:  38  CFR 
21.5270 

Legal  Deadline:  None 

Atetract  The  Veterans'  Benefits  Act  of 
1992  contains  some  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  are  changes 
affecting  measurement  of  courses  and 
VA's  work-study  program.  The  National 
Defense  Authorization  Act  for  fiscal 
year  1993  permits  certain  voluntarily 
separated  veterans  who  contributed  to 
the  Veterans'  Educational  Assistance 
Program  (VEAP)  fund  to  instead  receive 
benefits  under  the  Montgomery  GI  Bill, 
Active  Duty.  These  regulations  will 
implement  these  two  laws  with  respect 
to  VEAP. 

Timetat>le: 


Action 


Dais        m&tB 


Final  Action 


05AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affeirs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

290O-AG23 


3051.  nBROMYALGIA 

Priorfty:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  38  USC 1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 


Abstract:  This  action  will  add  a 
diagnostic  code  and  criteria  for  a 
rheumatologic  condition  characterized 
by  pain  and  tender  points. 

Timetable: 


Action 


FR  cue 


Interim  Fmal  Rule         04AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  CaroU  McBrine, 

Consultant,  Regulations  Staff  (213A). 

Department  of  Veterans  Affeirs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AH05 

3052.  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  GI  BILL 
ACTIVE  DUTY,  1994-95 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136:  38  CFR 

21.7137 

Legal  Deadline:  None 

AlMtract  By  statute,  veterans  and 
servicemembers  pursiiing  a  program  of 
education  under  the  Montgomery  GI 
Bill,  Active  Duty  are  entitled  to  receive 
an  increase  in  the  monthly  rate  of  basic 
educational  assistance,  elective 
October  1  of  each  yean  The  increase 
to  take  effect  on  October  1, 1994,  is 
one-half  the  increase  in  the  consumer 
price  index  (U)  fiom  Jime  1993  to  June 
1994.  or  1.25  percent.  These  amended 
regulations  will  implement  the  increase 
due  October  1. 1994,  for  the 
Montgomery  GI  Bill.  Active  Duty. 

Timetable: 


Action 


FRCil* 


Rnal  Action 


06AX1/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  ShaeffiBr, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 

RIN:  290&-AH14 


3053.  DELEGATION  OF-AUTHORITY 
TO  PROVIDE  REUEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  512(a) 

CFR  Citation:  38  CFR  2.7 

Legal  Deadline:  None 

Abstract  This  action  will  make 
explicit  the  implied  delegation  of 
authority  to  deny  equitable  relief  claims 
that  was  noted  in  OGC  Piec.  11-94. 

TIB 


AcHon 


Date 


FR  CH* 


HnelAclion  06/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 
Consultant  (213A),  Department  of 
Veterans  Afibirs,  810  Vermimt  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7210 

RiN:  2900-AHig 

3054.  VETERANS  EDUCATION: 
IMPLEMENTATION  OF  THE 
VETERANS  BENEFITS  IMPROVEMENT 
ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-466:  PL  103- 
337 

CFR  Citation:  38  CFR  21.3333:  38  CFR 
21.4137:  38  CFR  21.4152:  38  CFR 
21.4155;  38  CFR  21.4200;  38  CFR 
21.4201:  38  CFR  21.4252:  38  CFR 
21.4256:  38  CFR  21.4260:  38  CFR 
21.4279;  38  CFR  21.7020;  38  CFR 
21.7045:  38  CFR  21.7120:  38  CFR 
21.4820:  38  CFR  21.4822 

Legal  Deadline:  None 

AtMtract:  The  Veterans  Benefits 
Improvement  Act  of  1994  and  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1995  contain  provisions 
that  affiect  the  various  education 
programs  VA  administers.  This 
includes  making  flight  training  a 
permanent  part  of  many  of  these 
programs  and  providing  for  approval  of 
courses  leading  to  alternate  teacher 
certification.  This  proposal  will 
acquaint  the  public  with  the  way  in- 
which  VA  will  implement  these 
programs. 

Timetable: 


Action 


FRCtia 


Fmal  Action 


07/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  June  C  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Vetoans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washingtcm,  DC 
20420 
Phone:  202  273-7187 

RIN:  290O-AH31 

3065.  COMPENSATION  FOR 
DISABILITY  RESULTING  FROM 
HOSPITALIZATION,  TREATMENT. 
EXAMINATION,  OR  VOCATIONAL 
REHABILITATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bvirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.358 

Legal  Deadllna:  None 

Abstract  This  action  is  taken  to  teflect 
that  the  former  rule  regarding  payment 
under  38  USC  1151  precluded  payment 
under  certain  drcumstances  and 
remove  these  prohibitions. 

Timetable: 


Action 


FROle 


Interim  Fmal  Rule         03/16/96  60  FR  14222 
FmalAction  0S/0(V96 

Small  Entitles  Affsctsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 
Consultant  (213A),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH44 

3056.  EXAMINATIONS 

Priority:  Other  Significant 

Reinventing  Goyemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.326 


Legal  Deadllna:  N(me 

Abstract  The  Department  of  Veterans 
ASurs  (VA)  is  proposing  to  amend  its 
adjudication  rBgulati<Hi8  as  to  when  a 
VA  medical  examination  will  be 
authorized  and  wha>  a  compensation 
or  pension  claim  may  be  raised  without 
a  VA  examination.  Recent  legislation 
and  regulatOTy  changes  have  expanded 
the  number  of  situations  in  which  a 
claim  may  be  based  without  a  VA 
examination.  The  intended  effect  of  the 
proposal  is  to  rewrite  the  examination 
rule  for  clarity. 


Actfon 


FRCHi 


interim  Final  Rule         1(V11/96  60FRS2863 
FlnalAction  04AXy96 

Small  EntMea  Affected:  None 

Government  Lavala  AHadad:  None 

Agency  Contact  Paul  Trowbridge, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration  (213A),  810  Vermcxit 
Avenue  NW..  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH48 

3057.  SERVICEMEN'S  AND 
VETERANS'  GROUP  UFE  INSURANCE 

Priority:  Other 

Reinventing  GovemnMnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 
1965  to  1977 

CFR  Citation:  38  CFR  9.1  to  9.36 

Legal  Deadline:  None 

AtMtract  Servicemen's  and  Veterans' 
Ooup  life  Insurance  regulations  are 
being  amended  to  eliminate  those 
provisions  that  are  simply  restatements 
of  statutes  or  are  obsolete  and 
unnecessary.  Additionally,  some 
regulations  are  being  rewritten  for 
clarity. 

TImetablaT 


AcUon 


Oala        FRCHi 


FmalActton  08AXV96 

SmaU  Entities  Aftoctad:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  George  Poole,  Chief, 
Insurance  Program  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington,  Dc 
20420 


Phone:  215  951-5718 
RM:  290O-AH50 


3068.  UNITED  STATES  GOVERNMBIT 
UFEMSURANCE 

Priority:  Other 

nemvanDng  uovemnienc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501: 38  USC 
1940  to  1963:  38  USC  1961  to  1968 

CFR  CNallon:  38  CFR  6.2  to  6.211 


None 

Abaliaet  United  States  Government 
Life  Insurance  regulations  are  being 
amended  by  eliminating  provisions  that 
simply  restate  statutory  law  or  are 
obsolete  and  imnecessary.  Some 
provisions  are  being  revised  for  clarity. 


FR 


FmalAction  (MOOm 

Sman  Entitles  Affected:  None 

Qovemment  Levels  Affsctsd:  None 

Agency  Contact  Geoige  Poole.  Chief, 

Insurance  Program  Administration, 

Department  of  Veterans  Afiiairs.  810 

Vermont  Avmue  NW.,  Washingtrai,  DC 

20420 

Phooe:  215  951-5718 

RM:  2900-AH52 

3050.  SOLDIERS'  AND  SAILORS'  CIVIL 
REUEF 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  50  USC  app  540  to 

548 

CFR  Citation:  38  CFR  7.2  to  7.33 

Legal  Deadline:  None 

Abstract  Regulations  pertaining  to  this 
program  are  being  amended  by 
eliminating  obsolete  provisions  that  no 
longer  apply  and  revising  text  so  that 
it  is  more  understandable. 


AcUon 


FR 


FmalAction  06/00/96 

Small  Entities  Affected:  None 
Government  Levels  Aflaelad:  None 
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Agency  Contact  George  Poole,  Diief, 

Insurance  Program  Administration, 

Departm«it  of  Veterans  Affain.  810 

Veimont  Avenue  NW.,  Washingtcm,  DC 

20420 

Phone:  215  951-5718 

RIN:  2900-AH53 


3060.  VETERANS  MORTQAQE  LIFE 
INSURANCE 

Priority:  Other 

Reinventing  Ctovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiiort.  It  will  eliminate 
existing  text  in  the  CFR. 

I.egal  Auttwrity:  38  USC  501;  38  USC 
2106 

CFR  Citation:  38  CFR  8a.l  to  8a.7 

Legai  Deadline:  None 

Alwtract:  Rules  relating  to  Veterans 
Mortgage  Life  Insurance  are  being 
amendMi  by  eliminating  regulations 
that  are  simply  restatements  of  statutes, 
or  are  obsolete  and  unnecessary. 
Regulations  are  also  being  rewritten  for 
clarity. 

TinMtat)le: 


Action 


FR  Ctia 


UMI 


FmaiAction  08/00^ 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Naae 

Agency  Contact:  George  Poole,  Chief, 

Insurance  Program  Administration, 

E)epartment  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  215  951-5718 

RIN:  2g0O-AH54 

3061.  NATIONAL  SERVICE  UFE 
INSURANCE 

Priority:  Other 

Reinventing  Qovemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
1901  to  1929;  38  USC  1981  to  1988 

CFR  Citation:  38  CFR  8.0  to  8.119 

Legal  Deadline:  None 

Abstract:  Regulations  relating  to 
National  Service  Life  Insurance  are 
being  amended  by  eliminating 


provisions  that  simply  restate  statutory 
law  or  are  obsolete  and  unnecessary. 
Additionally,  some  regulations  are 
being  rewritten  for  clarity. 

Timetable: 


Action 


FRCNs 


FinalAction  10MXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  George  Poole.  Chief, 

Insurance  Program  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  215  951-5718 

RIN:  2900-AH55 

3062.  RESERVISTS'  EDUCATION: 
TECHNICAL  AMENDMENT  TO  THE 
MONTGOMERY  01  BILL— SELECTED 
RESERVE  PROGRAM 

Priority:  Other 

Legal  Authority:  10  USC  16131;  10 
USC  16132;  10  USC  16133;  10  USC 
16134;  10  USC  16135;  10  USC  16136; 
10  USC  16137 

CFR  Citation:  38  CFR  21.4005;  38  CFR 
21.4020;  38  CFR  21.4022;  38  CFR 
21.4134;  38  CFR  21.4151;  38  CFR 
21.4153;  38  CFR  21.4201;  38  CFR 
21.4206;  38  CFR  21.4207;  38  CFR 
21.4209;  38  CFR  21.4250;  38  CFR 
21.4251;  38  CFR  21.4263;  38  CFR 
21.5040:  38  CFR  21.5741; ... 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  for  Hscal  year  1993 
reorganized  a  portion  of  tide  10  U.S. 
Code  by  moving  sections  2131  through 
2137,  placing  them  within  chapter 
1606,  and  redesignating  them  as 
sections  16131  through  16137.  This 
final  rule  will  conform  the  authority 
citations  in  38  CFR  to  the  new 
designations  in  the  law. 

Timetable: 


Action 


Date 


FRCile 


FinalAction 


09/0(V96 


Small  Entities  Affected:  None 

(jovemment  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affaire,  Veterans  Benefits 
Administraticm,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 


Fax:  202  275-2636 
RIN:  2900-AH59 


3063.  VETERANS  AND  DEPENDENTS 
EDUCATION:  REVISION  AND 
RESCISSION  OF  OBSOLETE  AND 
DUPLICATE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  38  USC  512(e);  38 
USC  510;  38  USC  3680;  38  USC  3501; 
38  USC  3681;  38  USC  3520;  38  USC 
3536;  38  USC  3541;  38  USC  3561;  38 
USC  3533;  38  USC  3684;  38  USC  5113; 
38  USC  3532;  38  USC  3565;  38  USC 
3687;  ... 

CFR  Citation:  38  CFR  21.1020;  38  CFR 
21.1021;  38  CFR  21.1022;  38  CFR 
21.1025;  38  CFR  21.1040;  38  CFR 
21.1041;  38  CFR  21.1042;  38  CFR 
21.1043;  38  CFR  21.1044;  38  CFR 
21.1045;  38  CFR  21.3021;  38  CFR 
21.3025;  38  CFR  21.3032;  38  CFR 
21.3042;  38  CFR  21.3044;  ... 

Legal  Deadline:  None 

Abstract  VA  has  determined  that  some 
of  the  sections  in  38  CFR  paxt  21  are 
obsolete,  duplicative,  or  unnecessary, 
and  that  other  sections  contain 
paragraphs  or  sections  that  are  obsolete, 
dupUcative,  or  unnecessary.  Moreover, 
there  are  sections  in  part  21,  subpart 
D  that  more  properly  belong  in  port  21, 
subpart  C.  This  rule  will  revise  and 
rescind  these  obsolete,  duplicative,  and 
unnecessary  sections,  paragraphs,  and 
sentences  and  will  restate  paragraphs 
currently  in  part  21,  subpart  D  so  that 
they  will  appear  in  part  21.  subpart  C. 


Action 


FR  Cite 


FinalAction  09/00/96 

Small  Entities  Affactsd:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affaire, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  EXD 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  290O-AH60 


VA 


Rnel  Rule  Stage 


3064.  LOAN  GUARANTY  FLOOD 
INSURANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  42  USC  40122;  42 
USC  1364;  42  USC  1365;  42  USC  4128 

CFR  Cltation:*38  CFR  36.4222;  38  CFR 
36.4326;  38  CFR  36.4402;  38  CFR 
36.4500;  38  CFR  36.4512;  38  CFR 
36.4600 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affdra  is  amending  its  loan  guaranty 
regulations  to  comply  with  certain 
provisions  of  the  National  Flood 
Insurance  Reform  Act  of  1994,  title  V 
of  Public  Law  103-325.  These 
amendments  strengthen  requirements 
for  procuring  and  maintaining  flood 
insurance  on  properties  which  secure 
loans  guaranteed  or  made  by  VA  and 
which  are  located  in  areas  identified 
by  the  Federal  Emergency  Management 
Agency  (FSMA)  as  having  special  flood 
hazards.  The  amendments  also  include 
new  procedural  requirements  for  VA  to 
follow  in  making,  servicing,  or  selling 
loans,  which  PubUc  Law  103-325 
requires  all  "Federal  agency  lenders"  to 
incorporate  into  regulations. 

Timetablee 


Action 


FRCila 


FinalAction  OB/OOM 

Small  Entities  Affected:  None 

'tk>vemment  Levels  Affected:  None 

Agency  Contact  Judith  Caden, 

Assistant  Director  for  L.oan  Policy  (264), 

Department  of  Veterans  Affain, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RIN:  290C>-AH63 

3065.  REVISION  AND  RESCISSION  OF 
OBSOLETE  AND  DUPLICATE 
REGULATIONS  GOVERNING  POST- 
VIETNAM  ERA  VETERANS 
EDUCATIONAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  3201;  38  USC 
3241;  38  USC  3680;  38  USC  3492 

CFR  CItalion:  30  CFR  21.5020;  38  CFR 
21.5064;  38  CFR  21.5074;  38  CFR 
21.5135;  38  CFR  21.5141;  38  CFR 


21.5200;  38  CFR  21.5292;  38  CFR 
21.5300 

Legal  Dsedllna:  None 

Abstract  VA  and  the  Department  of 
Defense  have  determined  that  some  of 
the  sections  in  38  CFR  part  21,  subpart 
G  are  obsolete,  duplicative,  or 
unnecessary.  This  final  rule  will  revise 
and  rescind  these  obsolete,  duplicative, 
and  unnecessary  secticms.  paragraphs, 
and  sentences. 


Action 


FROle 


FinalAction  08mV96 

Small  Entities  Affteted:  None 

Government  i.evels  Affected:  None 

Agency  Contact  June  C  Sdiaeffer, 
Assistant  Director  for  PoUcy  and 
Program  Administration,  D^>artment  of 
Veterans  Affeire,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2900-AH64 

3066.  VET  ED:  EFFECTIVE  DATE  FOR 
THE  AWARD  OF  EDUCATIONAL 
ASSISTANCE 

Priority:  Odier 

Legai  Authority:  38  USC  3018B 

CFR  Citation:  38  CFR  21.7131 

l.egai  Deadline:  None 

Abstract  The  provisions  of  38  U.S.C. 
allow  a  veteran  who  was  volimtarily 
separated  from  active  military,  naval,  or 
air  service  under  either  10  U.S.C  1174a 
or  1175  before  October  23,  1992.  to 
elect  to  receive  educational  assistance 
under  the  Montgomery  GI  Bill,  Active 
Duty.  He  or  she  was  given  until 
October  23. 1993.  to  make  the  election. 
The  provisions  of  38  U.S.C.  3018B  also 
require  the  veteran  to  submit  $4,200  to 
the  Department  of  Veterans  Affain  (VA) 
as  a  condition  of  receiving  the 
educational  assistance.  The  statute  does 
not  contain  a  deadline  for  paying  the 
$1,200.  This  document  amends  the 
VA's  Vocational  Rehabilitation  and 
Education  regulations  to  explain  that  an 
individual  who  made  the  election 
before  October  23, 1993,  must  still 
submit  the  $1,200  to  VA  as  a  condition 
of  receiving  educational  assistance 
imder  the  Montgomery  GI  Bill.  Active 
Duty. 


FROto 


FUmI  Action 


OB/OOM 


Small  EntMaa  Aflaetad:  None 

Govsmmsnt  Levels  Affsclsd:  Ncme 

Agsney  Contact  June  C  SdiaeffBr. 
Assistant  Director  for  Policy  and 
Programs  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RM:  2900-AH76  y 

3067.  e  VETERANS  EDUCATION: 
INCREASED  ALLOWANCES  FOR  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Legal  Deadline:  None 

AlMtract  By  statute  the  rates  of 
subsistence  allowance  and  educational 
assistance  payable  under  the 
Educational  Assistance  Test  Program 
must  be  adjusted  annually  by  the 
Secretary  of  Defense  based  upon  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education 
in  the  twelve-month  period  since  the 
rates  were  last  adjusted.  After 
consultation  with  the  Department  of 
Education,  the  Department  of  Defense 
has  concluded  that  the  rates  for  the 
1995-96  academic  year  should  be 
increased  by  6  percent  over  the  rates 
payable  for  the  1994-95  academic  year. 
The  regidations  dealing  with  these  rates 
will  be  amended  accordingly. 


Action 


Dal*         Fft  Ctia 


Final  Action 


06AXy96 


Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffier, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Aifein, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
2042a 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  2900-AH78 
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3068.  •  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  CU  BILL 
ACTIVE  DUTY,  1995  - 1996 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  3015;  38  USC 
3032 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract  By  statute  the  montlily  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  under 
the  Montgomery  GI  Bill  -  Active  Duty 
must  be  increased  each  fiscal  year  by 
the  pwcentage  that  the  Consumer  Price 
Index  -  W  for  the  previous  Jime  exceeds 
the  Consumer  Price  Index  -  W  for  June 
of  the  year  before.  The  Jime  1994  to 
June  1995  increase  in  the  Consumer 
Price  Index  -  W  was  2.9  percent.  The 
regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  Montgomery  GI  Bill  -  Active  Duty 
will  be  revised  to  show  a  2.9  percent 
increase  in  these  rates. 

Timetable: 


Legal  Deadline:  None 

Abstract  To  update  various  cross- 
references  and  authority  citations  and 
make  other  nonsubstantive  changes  in 
38  CFR  part  3  identified  during  a 
review  of  all  VA  regulations. 

Timetable: 


Actfon 


FR  ate 


Action 


Data 


FRCHa 


FnalAction  06/0(y96 

Small  Entities  Affected:  None 

Qovemmsnt  Levels  Affected:  None 

Agency  Contact  Jvme  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 


Final  Action  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (21 3A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH83 

3070.  •  LUMP  SUM  PAYMENT  UNDER 
PUBUC  LAW  93-177 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.811 

Legal  Deadline:  None 

Abstract  To  remove  obsolete 
provisions  for  making  lump  stun 
Daymen ts  based  on  an  incident  that- 
"occurred  in  Brownsville,  TX,  on  August 
1906. 

TbnetalJie: 


DC     13,  19 

\  Thneto 

^ktlon 


Dale 


FR  CHe 


RIN:  290O-AH79 


3060.  •  ADJUDICATION 
REGULATIONS;  MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.23;  38  CFR 
3.24;  38  CFR  3.25;  38  CFR  3.250;  38 
CFR  3.252;  38  CFR  3.458;  38  CFR 
3.460;  38  CFR  3.461;  38  CFR  3.702;  38 
CFR  3.852;  38  CFR  3.901;  38  CFR 
3.902;  38  CFR  3.1612 


Rnai  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge. 
Regulations  Staff  (213A),  Department  of 
Veterans  Affairs,  Veterans  BeneBts 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH8S 


3071.  •  TRAVEL  TIME;  REMOVAL  OF 
OBSOLETE  PROVISIONS  FROM  THE 
CFR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.6 


Legal  Deadline:  None 

Abstract  To  remove  efiisctive  date 
provisions  that  were  previously  deleted 
fit)m  38  CFR  3.6  but  which  were  later 
inadvertently  reinserted  into  the 
regulation.  ^ 

Timetable: 


Action 


Date 


FR  Cite 


FinalAction  O4/0(V96 

Small  Entitles  Affected:  None 

Government  Levels  Aftdctsd:  None 

Agency  Contact  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AH86 

3072.  •  REMOVAL  OF  REFERENCES 
TO  "VICIOUS  HABITS" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.3;  38  CFR  . 
3.314;  38  CFR  3.323 

Legal  Deadline:  None 

Abstract  To  remove  language  that  was 
inadvertendy  left  in  38  CFR  3.3,  3.314, 
and  3.323  after  a  1978  statutory  change. 

Timetable: 


Action 


Data 


FR  Cite 


Rnai  Action  04/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge. 

Consultant,  Regulations  Staff  (213A), 

Department  of  Veterans  Af&ira, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2g00-AH87 

3073.  e  LOAN  GUARANTY: 
UMITATION  ON  DISCOUNT  POINTS 
FINANCED  IN  CONNECTION  WITH 
INTEREST  RATE  REDUCTION 
REFINANCING  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3703;  38  USC 
3710;  38  USC  3712 

CFR  Citation:  38  CFR  3^.4223;  38  CFR 
36.4306(a] 


Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  limit  the  nimiber  of  points 
included  in  an  interest  rate  reduction 
refinancing  loans.  Veterans  would  still 
be  able  to  pay  more  than  two  points 
if  they  choose  to  do  so,  but  the 
additional  points  could  not  be  included 
in  the  loan. 

Timetable: 


Fax:  202  275-2636 
RIN:  2900-AH91 


Action 


FR  Cits 


Intefim  Rnal  Rule         04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agetwy  Contact  Judith  Caden, 

Assistant  Director  for  Loan  Policy, 

(264),  Department  of  Veterans  Affaire, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  273-7368 

RIN:  2900-AH90 ' 

3074.  e  RESERVIST  EDUCATION: 
ADDITIONAL  EDUCATIONAL 
ASSISTANCE  FOR  RESERVISTS  WITH 
CERTAIN  SKILLS  FOR  SPECIALTIES 


3075.  e  VETERANS  EDUCATION: 
ADDITIONAL  EDUCATIONAL 
ASSISTANCE  WHILE  SERVMG  IN  THE 
SELECTED  RESERVE 

PrkHfty:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16131 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137;  38  CFR  21.7139 

Legal  Deadline:  None 

Abstract  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
contains  a  provision  that  affects 
payment  of  benefits  under  the 
Montgomery  GI  Bill  -  Active  Duty. 
Certain  individuals  may  receive  an 
increase  in  their  monthly  rate  of 
educational  assistance  if  they  make  a 
commitment  to  serve  in  the  Selected 
Reserve  for  six  years.  Regulations  will 
have  to  be  revised  to  implement  this 
new  provision  of  law. 

Timetable: 


Action 


Dale        FRCHe 


Rnal  Action 


08/0(V96 


Priority:  Substantive,  Nonsignificant  Small  Entities  Affected:  None 


Legal  Authority:  10  USC  16131 

CFR  Citation:  38  CFR  21.7636;  38  CFR 
21.7639   ji 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1996 
contains  a  provision  that  affects 
payment  of  benefits  imder  the 
Montgomery  GI  Bill  -  Selected  Reserve. 
Reservists  with  skills  or  specialties  for 
which  there  is  a  critical  shortage  may 
receive  an  increase  in  their  monthly 
rate  of  educational  assistance. 
Regulations  will  have  to  be  revised  to 
implement  this  new  provision  of  law. 

Timetable: 


Action 


Data         FRCNa 


FinalAction  09/0(V96 

Small  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420 
Phone:  202  273-7187 


Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffisr. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  Dc 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 

RIN:  290O-AH92 


3076.  e  VETERANS  BENEFITS 
ADMINISTRATION,  RDUOARY 
ACTIVmES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  5S02(e):  38 
USC  8S20(a) 

CFR  Citation:  38  CFR  13.110 

Legal  Deadline:  None 

Abstract:  Removes  regulations  that  in 
essence  restate  provisions  of  38  USC 
5502(e)  and  38  USC  8520(a)  concerning 
escheat  and  post  fund  activities. 


FRCNa 


RnalAction  04AXy96 

Small  Entities  Affscted:  None 

Government  Levels  Affscted:  None 

Agency  Contact  Ekiuglas  L.  Bragg, 
Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-6616 

RIN:  290O-AH93 

3077.  e  CRITERIA  FOR  DETERMINING 
NEED  FOR  AID  AND  ATTENDANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  CItatton:  38  CFR  3.352 


K  None 

Abstract  This  regulation  implements  a 
General  Counsel  opinion  holding  that 
a  claimant's  need  for  aid  and 
attendance  does  not  have  to  be 
permanent  to  permit  payment  of  the 
increased  aid  and  attendance  benefit 


Action 


FRCNe 


RnalAction  1GMXy96 

Small  Entities  Affected:  None 

Government  LevsIs  Affected:  None 

Agency  Contact  Paul  Trowbridge, 
Consultant,  Compensation  and  Pension 
Service  (211B),  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420 
Phone:  202  273-7210 


RIN:  2900-AH96 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3078.  DEPARTMBIT  OF  VETERANS 
AFFAIRS  ACQUISrnON 
REGULATION— LOAN  GUARANTY 
AND  VOCATIONAL  REHABILITATION 
AND  COUNSELING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  CItatton:  48  CFR  871 

Legal  Deadline:  None 

Abstract:  This  change  will  increase  the 
amount  which  property  holders  and 
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UMI 


management  brokers  may  spend  for 
emergency  repairs.  Title  changes  and 
deletion  of  duplicative  coverage  are 
also  being  made. 


Action 


Data         FR  CIto 


NPRM 

NPfW4  Commflnt 

Period  End 
Fnal  Action 


02/14/94  50FR6942 
04/1S/94 

04/0(V96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Wanza  Lewis  (95A), 

Senior  Procurement  Analyst, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:202  565-4424 

Email:  lewiswQmail.va.gov 

mN:  290G-AG65 


3079.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING  AND  CONTRACT 
CLAUSES 

Priority:  Substantive,  Nonsignificani 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  837;  48  CFR  852 

Legal  Deedline:  None 

Abstract:  This  change  will  implement 
a  class  deviation  from  Federal 
Acquisition  Regulation  (FAR)  section 
37.401(c)  and  FAR  Qause  52.237-7. 

Tlmetat)le: 


Action 


Dale        FRCito 


10/22/93  58  FR  54548 
12/2(V93 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  04/00/96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Wanza  Lewis  (95A), 
Senior  Procurement  Analyst, 
Department  of  Veterans  Affairs,  810 


Vermont  Avenue  NW.,  Washington,  DC 

20420 

Phone:  202  565-4424 

Email:  lewiswOmail.va.gov 

RIN:  2900-AG67 

3080.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR):  ADMINISTRATIVE  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  48  CFR  801;  48  CFR  814; 
48  CFR  833;  48  CFR  836;  48  CFR  852 

Legel  Deedline:  None 

Abstract:  This  rule  will  correct  and 
update  office  names  and  designations 
due  to  administrative  changes  within 
the  Department.  It  will  also  correct 
monetary  thresholds  for 
scarce/specialized  medical  contracts, 
reviews  which  are  listed  in  error,  and 
small  purchase  thresholds,  to  be 
consistent  with  Federal  Acquisition 
Regulation. 

Tlmetat>le: 


Action 


Date 


FRCH* 


RnalAction  04/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Donald  Kaliher  (95A), 

Senior  Procurement  Analyst, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW..  Washington.  DC 

20420 

Phone:  202  565-4424 

Email:  kaliheiOmail.va.gov 

RiN:  2900-AH27 

NATIONAL  CEMETERY  SYSTEM 


3081.  HEADSTONE  AND  MARKER 
INSCRIPTION  POUCY 

Priority:  Routine  and  Frequent 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  CItalion:  38  CFR  1.630;  38  CFR 
1.632 

Lege!  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR,  section  1.630  to  implement 


Department  of  Veterans  Affairs  (VA) 
regulations  on  its  inscription  policy  for 
use  on  Government-provided 
headstones  or  markers.  The  amendment 
formalizes  and  updates  previous  and 
current  policies  to  reflect  changes  in 
VA's  Simplified  Inscription  Policy 
based  on  inscription  information 
authorized  at  Government  (specific 
valor  awards)  or  at  private  (additional 
inscription  items)  expense.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  expanded  inscription  policy 
for  Government-furnished  headstones 
and  markers.  A  60-day  public  comment 
period  is  provided.  This  action  is 
subject  to  the  requirements  of  the 
Administrativ»F'rocedures  Act  and  E.O. 
12866  as  the  rule  is  an  interpretation 
of  statute  as  approved  by  the  then- 
Administrator  now  Secretary  of 
Veterans  Affairs  in  1974.  The  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  only 
individual  VA  beneficiaries  could  be 
directly  affected. 

Tlmetal)le: 


Action 


Data 


FR  Gila 


FmalAction  08/00/96 

Small  EntMee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Ken  Greenberg, 
Program  Analyst  (402B1).  NCS 
Communications  Division,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW..  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6695 

RIN:  2900-AH45 

3082.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  revises  38 
CFR,  part  39,  to  amend  Department  of 
Veterans  Affairs  (VA)  regulations  for 
the  State  Cemetery  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
applicaticn  process  for  participants, 
llie  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  fiinding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
A  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities: 
only  those  States  that  apply  for  funding 
may  be  direct  beneficiaries. 

Timetable: 


Action 


Dal*        FRCita 


Fnai  Action 


07/0(V96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State 

Agency  Contact:  Ken  Greenberg. 
Program  Analyst  (402B1),  NCS 
Conununications  ENvision,  Depaitment 
of  Veterans  AfEairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
Phone:  202  273-5179 
Fax:  202  273-6695 

RIN:  2900-AH46 

OFRCE  OF  EQUAL  EMPLOYMBIT 
OPPORTUNITY 


3083.  DELEGATION  OF  AUTHORITY 
TO  ORDER  PAID  ADVERT1SINQ  FOR 
USE  IN  RECRUITMENT 

Priority:  Other 

Reinventing  Qovemment;  This 
rulemaking  is  part  of  the  Reinventing 
Govemm^it  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  302(bH2):  44 
USC  3702 

CFR  Citation:  38  CFR  2.4  (Revision) 

Legal  Deadline:  None 


Abetraet  This  regulatory  action 
amends  the  delegation  of  authority  to 
order  paid  advertising  for  use  in 
recruitment  by  updating  cnganizatiiRial 
titles,  providing  clarity,  and  authorizing 
further  delegations. 

Timetable: 


AcMon 


Oali  FRCH* 


RnalAction 


07/0(V96 


Small  Entitiea  Aflteted:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact  Gloria  C  Oliver. 

Chief,  Recruitment  and  Examining 
Division,  Department  of  Veterans 
AfEairs.  Human  Resources  Management 
(054),  810  Vermont  Avenu  .  NW., 
Washington,  DC  20420 
Phone:  202  565-8231 
Fax:  202  565-8866 
Email:  olivglodsl01vac02.vaco.va.gov. 

RIN:  2900-AH74 

3064.  PART-TIME  CAREER 
EMPLOYMENT  PROGRAM 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements.  ~    . 

Legal  Authority:  5  USC  3401;  5  USC 
3402 

CFR  Citation:  36  CFR  1.891  to  1.897 

Legel  Deedline:  None 

Abstract  This  revision  removes  the 
reporting  requirements  for  a  manual 
report  by  field  stations  under  the  Part- 
Time  Career  Employment  Program  and 
makes  minor  editorial  revisions.  The 
program  will  be  reviewed  through 
reg^ar  employment  reports  generated 
by  the  automated  personnel  system  and 
personnel  management  reviews. 

Timetable: 


Action 


FR  CHa 


FmalAction  07/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Ellen  Kollar, 
Personnel  Staffing  Specialist,  Title  5 
Staffing  Division.  Department  of 
Veterans  Affairs.  Human  Resources 
Managmennt  (054C).  Department  of 
Veterans  AFfairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 


Phone:  202  565-8848 
Fax:  202  565-8866 

290Q-AH75 


OFFICE  OF  THE  GBCRAL  COUNSEL 


308S.  DELEGATION  OF  SUBPOBIA 
AUTHORITY  AND  DESCRtPTION  OF 
MEANS  OF  SERVICE 

Priortty:  Odier  Significant 

Legal  Authority:  38  USC  501;  38  USC 

1711 

CFR  Cnadon:  38  CFR  2.1 

None 


Abstract  This  action  will  clarify 
authority  for  the  use  of  subpoena  power 
and  means  of  service. 


FR 


imerimFinalRule         Oe/1(V95  60FR40756 
FmalAction  OAJOO/96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Barry  Tapp,  Attorney 
(023A),  Department  of  Veterans  Affairs.  ° 
810  Vermont  Avenue  NW.,  Washingtcm. 
DC  20420 
Phone:  202  273-6334 

RM:2g0O-AH00 

3066.  •  STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED 
RESPONSIBILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemmoit  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  5  USC  301;  38  USC 
501;  EO  12674 

CFR  Citation:  38  CFR  0 

Legal  Deadline:  None 

Abstract  This  doamient  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  captioned  "Standards  of 
Ethical  Conduct  and  Related 
Responsibilities."  It  removes  VA 
regulations  that  in  essence  restate 
Govemmentwide  standards  contained 
in  5  CFR  part  735  and  chapter  XVl. 
It  also  amends  the  VA  regulations  to 
refer  VA  employees  to  the 
Govemmentwide  standards.  The 
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intended  effect  of  this  final  rule  is  to 
delete  unnecessary  and  repetitive 
material  in  VA  regulations  and  to  refer 
VA  employees  to  the  Govemmentwide 
standarids. 

Tline1at)le: 


Action 


Date        PRClto 


RnHAciion  O4/0(V96 

Small  Entities  Affected:  Undetermined 

Gtovemment  Levels  Affected:  None 

Agency  Contact:  James  E.  Adams, 
Deputy  Assistant  General  Counsel, 
(023),  Department  of  Veterans  Affairs, 
Office  of  General  Counsel,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
Phone:  202  273-6354 
Fax:  202  273-6403 

RIN:  2900-AH80 


3087.  •  DELEGATION  OF  AUTHORITY 
TO  REGIONAL  COUNSELS 

Priority:  Substantive.  Nonsignificant 

Autlwrtty:  38  USC  512 


Counsel.  In  accordance  with  the 
provisions  of  38  USC  512,  tliis 
document  delegates  to  the  R^onal 
Counsels  the  same  authority  and 
responsibility  to  act  for  VA  as  was 
previously  granted  to  District  Counsels. 
This  document  also  sets  for  the 
jurisdiction  and  address  of  each 
Regional  Counsel. 

Timetat}le: 


ActkHi 


Dais 


FR 


CFR  Citation:  38  CFR  0;  38  CFH  1;  38 
CFR  2;  38  CFR  3;  38  CFR  13;  38  CFR 
14;  38  CFR  14.501;  38  CFR  14.518;  38 
CFR  15;  38  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Office  of  General 
Counsel  has  changed  its  field  structure 
from  52  District  Counsel  offices  to  23 
Regional  Counsel  offices.  Previously, 
eadi  District  Counsel  office  was  headed 
by  a  District  Counsel  who  was 
authorized  to  take  various  actions  on 
behalf  of  the  Department  of  Veterans 
A£Cair8  (VA).  The  new  Regional  Counsel 
offices  are  each  headed  by  a  Regional 


Fmal  Action  04/00/96 

Small  Entitiea  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact  Howard  Lem. 
Assistant  General  Coimsel  (026), 
Department  of  Veterans  AHairs,  Office 
of  General  Counsel,  810  Vermont 
Avenue  NW..  Washington.  DC  20420 
Phone:  202  565^885 

RIN:  290O-AH81 

3088.  •  RULEMAKING  PROCEDURES 

l*rlority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  eliminate 
existing  text  in  the  CFH. 

Legal  Auttiortty:  38  USC  501(a) 

CFR  Citation:  38  CFR  1.12;  38  CFR 
1.551 

Legal  Deadline:  None 

Abstract  This  document  amends  the 
"General  I^visions"  in  38  CIHl  part  1 
by  removing  sections  1.12  and  l.SSl. 
llie  regulatory  history  of  section  1.12 
indicates  that,  despite  a  statutory 
exemption,  VA  intended  to  self-impose 


the  notice-and-comment  provisions  of  5 
USC  553  on  VA  rulemaking  concerning 
public  property,  loans,  grants,  benefits, 
or  contracts  (see  37  PR  3552,  FEB  17. 
1972).  Subsequent  to  the  promulgation 
of  section  1.12  statutory  provisions 
were  established  that  specifically 
applied  the  public  notice-and-comment 
provisions  of  5  USC  553  to  VA 
rulemaking  concerning  "loans,  grants, 
or  benefits"  (see  38  USC  501(d)).  These 
statutory  provisions  did  not  impose  the 
same  notice-and-comment  provisions 
for  rulemaking  concerning  public 
property  or  contracts.  In  our  view, 
notice-and-comment  requirements  for 
rulemaking  concerning  public  property 
and  contracts  should  only  be  those 
imposed  by  statute.  Also,  there  is  no 
need  to  retain  the  provisions  of  section 
1.551.  In  large  part  section  1.551 
merely  contained  restatements  of  5  USC 
552.  In  addition  section  1.551 
contained  internal  instructions  to 
agency  components  which  were  not 
required  to  be  promulgated  as  rules. 

Timetable: 


Action 


Dale 


FROts 


Fmal  Action 


04AXV96 


Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact  Thomas  O.  Gessel, 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  Office  of  General 
Counsel,  810  Vermont  Avenue  NW., 
Washington.  DC  20420 
Phone:  202  565-7625 
Fax:  202  565-7873 

RIN:  2900-AH84 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Long-Term  Actions 


3089.  CHAMPVA  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  17.54  to  17.54f 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  I-eveis  Affected: 
Undetermined 

Agency  Contact  Susan  K.  Schmetzer 
Phone:  303  331-7552 
Fax:  303  331-7800 

RIN:  2g0O-AE64 


3090.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOIMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  iiOME  FAaLITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFH  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167;  38  CFR  17.183 


Timetat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affsctsd:  None 

Agency  Contact:  L.  Nan  Stout 
Phone:  202  565-7166 
Fax:  202  565-7006 

RIN:  290O-AE87 


VA 


Long-T«nn  Actions 


3091.  TREATMENT  OF  RESEARCH- 
RELATED  INJURIES  TO  HUMAN 
SUBJECTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citallon:  38  CFR  16 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Afftetsd:  None 

Agsney  Contact  Ted  Lorei 
Phtme:  202  56.S-7181 
Fax:  202  565-5159 

RIN:  2900--AH68 

VETERANS  HEALTH 
ADMINISTTRATION 


3092.  e  MEDICAL;  NONSUBSTANTIVE 
MISCELLANEOUS  CHANGES 

Priority:  Other 

Reinven8rtg  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17 

l.sgal  Deadline:  None 

Abstract:  The  rulemaking  is  part  of 
VA's  reinventing  government  effort.  It 
revises  text  in  the  CFR  to  eliminate 
redundancy,  redesignate  certain 
sections,  and  eliminates  language  that 
restates  statutes. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leroy  Cossett,  Acting 
I^rector,  Headquarters  iiealth. 
Administiation  Service.  Department  of 
Veterans  Afhirs.  Veterans  Health 
Administration.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420 
Phone:  202  565-8384 

fUN:  290O-AH95 

3093.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4320 

TimetabIs: 


Action 


FR  Cite 


NPRIMI 


08/06/90  55  FR  31847 


Action 


FRCNe 


NPRMCommenl  1(V06/90  56FR3532S 

Period  Extended 
FlnalAction  OOMXVOO 

Small  Entities  Affected:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  2g00-AE20 

3004.  ACCEPTANCE  OF  PARTML 
PAYMENTS:  MDEMNIFICATION  OF 
DEFAULT 

Prlorfty:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 


Action 


Dele 


FR  CNe 


03/02/94  5eFR9944 
05/02/94 


NPRM 

NPRM  Comment 

Period  End 
FtmiAd^on  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  A.  Levy 
Phone:  202  273-7344 

RIN:  2900-AE60 

3005.  REVISED  DEFmiTiON  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Tin 


Action 


FR 


09/22/93  58FR492S1 
^Q/22m 


HFBM 

NPRM  Comment 

Period  End 
FlnalAction  OO/OOno 

Small  Entities  Affsctsd:  None 

Govsmmsnt  Levels  Affected:  None 

Agency  Contact  Len  Levy 
Phone:  202  273-7344 

RIN:  2900-AG20 

3008.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  era  19.39:  38  CFR  20.3;  38  CFR 


20.101  (Revision);  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revisim); 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision): ... 


FRCNe 


oaoam  57fr413i 

03/04/82 


NPRM 
NPRMCommenl 

renoQcna 
FirariAction  OOMXVOO 

Small  Entities  Aftactsd:  None 

Govsmmsnt  Lsvsis  Aflscted:  None 

Agsney  Contact  Steven  L.  ICeller 
Phcme:  202  565-5978 

RM:  290O-AE78 

3007.  RULES  OF  PRACTICE; 
HEARV40S 

Priority:  Sui>8tantive.  Nonsignificant 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702;  38  CFR  20.703; 
38  CFR  20.704;  38  CFR  20.707;  3^  CFR 
20.710;  38  CFR  20.711;  38  CFR  20.713; 
38  CFR  20.714;  38  CFR  20.716;  38  CFR 
20.717;  38  CFR  20.1003;  38  CFR  2.1; 
38  CFR  19.75 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  l.eveis  Affected: 
Undetermined 

Agency  Contact  Steven  L  ICeller 
Phone:  202  565-5978 

RIN:  290O-AG07 

3098.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  19.9;  38  CFR 
19.36;  38  CFR  20.3;  38  CFR  20.800;  38 
CFR  20.801;  38  CFR  20.802;  38  CFR 
20.901;  38  CFR  20.903;  38  CFR  20.1304 


FRCMe 


NPRM  OCMXyOO 

Small  EntMea  Affected:  Nrae 

Govemmem  Levels  Affsctsd:  None 

Agsney  Contact  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AG90 
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.    VA 


Long-Term  Actions 


3099.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE;  BOARD  OF 
VETERANS'  APPEALS 
ADMINISTRATIVE  PROCEDURES 
IMPROVEMENT  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  19;  38  CFR  20 

Tlin6tat)te; 

Action  Del*         FR  CH* 


3100.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Priority:  Otlier  Significant 

CFR  Citation:  38  CFR  18 

Timetable: 


3101.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACtLITlES 

Priority:  Other 

CFR  Citation:  38  CFR  17 

Tbnelable: 


Action 


Oats 


FRClte 


Action 


Data 


FR  Cite 


NPRM  OO/OCVOC 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Steven  L.  Keller 
Phone:  202  565-5978 


Final  Action  OCVOQ/OO 

Small  EntMas  Affactad:  None 

Government  Levela  Affected:  None 

Agency  Contact  R.  Lamont  Johnson 
Phone:  202  482-6715 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/89  54  FR  53078 
01/26/90 


RIN:  2900-AH16 


RIN:  2900-AB51 


OQ/oorao 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affactad:  None 

Agency  Contact:  Alan  T.  Maurer 
Phone:  202  273-5846 

RIN:  2900-AD48 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


3102.  CONnDENTIALTTY  OF  CERTAIN 
MEDICAL  RECORDS 

Priorttyi  Other  Significant 

CFR  Citation:  38  CFR  1.460-499 

Complated: 


Reason 


Data 


FR  Cite 


Final  Action  12/13/95  60  FR  63926 

Final  Action  Effective    01/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Celia  Winter 
Phone:  202  273-6274 


3104.  RESERVISTS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7633;  38  CFR 
21.7635;  38  CFR  21.7658 

Completed: 


Completed: 


Reason 


FRCite 


Reason 


FR  Cite 


RIN:  2g00-AE28 


3103.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5200 

Complalad: 

Reason 


Withdrawn  Merged       08/2S/95 
\wth  2900-AF85 

Small  Entities  Affected:  Businesses 

Government  Levels  Affactad:  None 

Agency  Contact  June  C  Schaeffer 
Phone:  202  273-7187 

RIN:  2g00-AG05 

3105.  VETERANS'  TRAINING  UNDER 
THE  SERVICE  MEMBERS 
OCCUPATIONAL  CONVERSION  AND 
TRAINING  ACT 


Data         FR  Cite       Priority:  Other  Significant 


Withdrawn  Merged       08/25/96 
with290O-AF85 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer 
Phone:  202  273-7187 

I:  2g00-AG04 


CFR  Citation:  38  CFR  21.4800;  38  CFR 
21.4802;  38  CFR  21.4810;  38  CFR 
21.4812;  38  CFR  21.4820;  38  CFR 
21.4822;  38  CFR  21.4823;  38  CFR 
21.4824;  38  CFR  21.4830;  38  CFR 
21.4832;  38  CFR  21.4834;  38  CFR 
21.4840;  38  CFR  21.4842;  38  CFR 
21.4844;  38  CFR  21.4850 


FmalAdion  11/06/96>  60  FR  55996 

Fmal  Action  Effective    1 1/06/95 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levela  Affactad:  None 

Agency  Contact:  June  C.  Schaefiier 
Phone:  202  273-7187 

RIN:  2g00-AG56 

3106.  DETERMINATION  OF 
INCOMPETENCY  AND  COMPETENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.353 

Completed:     

Reeson  Data        FR  CMe 

Final  Action  11/03/95  60  FR  55791 

Rnal  Action  Effective    1 1/03/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  2900-AHlO 


VA 


Compleled  Actions 


3107.  EUGIBILITY  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  rediice  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  38  CFR  3.256;  38  CFR 
3.277 

Completed: '_ 

Waason Date         FR  Cite 

Fmal  Action  10/04/95  60  FR  51921 

Final  Action  Effective    10/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  290O-AH18 

3108.  VETERANS  EDUCATION:  THE 
VETERANS  BENEFITS  IMPROVEMENT 
ACT  OF  1994  AND  POST-VIETNAM 
ERA  VETERANS  EDUCATIONAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.5021;  38  CFR 
21.5150;  38  CFR  21.5200;  38  CFR 
21.5250 

Completed: 


Reason 


Date 


FR  Cits 


Fmal  Action  01/22/96  61  FR  1525 

Fmal  Action  Effective    01/22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer 
Phone:  202  273-7187 

RIN:  2g0O-AH33 

3109.  DUTY  PERIOD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.6 


Completed: 


FR  Cite 


Rnal  Action  11/14/95  60  FR  57178 

Rnal  Action  Effective    1(VD3/94 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  Paul  Trowbridge 
Phone:  202  273-7210 

RIN:  2900-AH70 

3110.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR):  PART  847, 
TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  847;  41  CFR  101- 
41.304-2 

Completed: ' 

Reason  Osia        FR  Cite 

Withdrawn  Dept  of        11/21/95 
Transportation 
rewriting  applicable 
regs. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ramona  Jones  (95A) 
Phone:  202  565-4424 

RIN:  2900-AH56 


3111.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION 
(VAAR)  SENIOR  PROCUREMENT 
EXECUTIVE  AND  PROCUREMENT 
EXECUTIVE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  802;  48  CFR  803; 
48CF11806 


Completed: 


FR  Ctta 


Fmal  Action  01/22/96  61  FR  1S2B 

Fmal  Acbon  Effective    01/22/W 

Small  Entitfae  Affactad:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Wanza  Lewis  (95A) 
Phone:  202  565-4424 

RIN:  290&-AH62 


3112.  BURIAL  AND  HEADSTONE  OR 
MARKER  ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamiing 
requirements. 

CFR  CHatton:  38  CFR  1.620;  38  CFR 
1.631 

Completed: 

Reason  Dale        FR  Clla 

Withdrawn  02/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ken  Greenberg 
Phone:  202  273-5179 
Fax:  202  273-6695 

RIN:  2900-AHll 

(PR  Doc.  96-5649  Filed  05-10-96;  8:45  am| 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


ADVISORY  COUNaL  ON  HISTORIC 
PRESERVATION 

aecFRCtLVW 

Unified  Agenda  of  Federal  Regulations 

AGB4CY:  Advisory  Council  on  Historic 
Preservation. 


ACTION:  Semiannual  regulatory  agenda. 

summary:  The  following  Advisory 
Council  on  Historic  Preservation 
regulations  are  sdieduled  for 
development.  They  are  submitted  herein 
for  publication  in  the  Unified  Agenda  of 
Federal  Regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 
Kobeit  D.  Bush, 
Executive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3113.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  470 

CFR  Citation:  36  CFR  890 

Legal  Deadline:  None 

Abstract:  The  Advisory  Coimdl  is  in 
the  process  of  revising  its  regulations 


in  light  of  its  responsibilities  under  16 
USC  470  and  the  1992  amendments  to 
the  National  Historic  Preservation  Act. 
PL  102-575,  and  in  accordance  with  the 
National  Performance  Review's 
streamlining  initiative. 

Timetalile: 


Action 

Dale         FRCMe 

NPRM 

1(y03/94  S9FR50396 

NPRM  Corr.ment 

0MO3I96 

Period  End 

Second  NPnM 

06AXy96 

Second  NPhM 

08AXV96 

Comment  Period 

End 

Small  EntMee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Adina  Kanefield. 
Assistant  General  Counsel,  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  809. 
Washington,  DC  20004 
Phone:  202  606-8672 

RIN:  3010-AA04 

[PR  Doa  96-6948  Piled  05-10-96;  8:45  am] 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemational  Development 

22CFRCh.ll 

Federal  Regulations;  USAID 
Regulatory  Agenda  Semiannual 
Summary 

AGBICy:  Agency  for  biteraational 
Development,  IDCA. 

action:  Semiannual  regulatory  agenda. 

summary:  The  U.S.  Agency  for 
Intemational  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993)  and  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  those  regidations  currently 
under  review  and  gives  USAID's  plan 
for  the  issuance  of  proposed  regulations 


during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  effectively  in  USAID's  regulatory 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Genease  E.  Fettigrew,  Chief, 
Information  Support  Services  Division, 
Office  of  Administrative  Services. 
Bureau  for  Management,  U.S.  Agency 
for  Intemational  Development, 
Washington.  DC  20523;  telephone  (202) 
736-4743,  e-mail  address 
MABALL8USAID.GOV. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPI.EMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  oidy  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19. 1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  on 
September  30, 1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal  or 
review  during  the  coming  1-year  period. 

Dated:  April  3. 1996. 

Caliieruie  Smith, 

Acting  Director.  Bureau  for  Management. 

Office  of  Administrative  Services. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Proposed  Rule  Stage 


3114.  RULES  ON  SOURCE,  ORKUN. 
AND  NATIONALITY  FOR 
COMMODITIES  AND  SERVICES 
RNANCED  BY  AID 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  228 

Legal  Deadline:  None 

At>stract:  This  regulation  establishes 
mles  for  determining  whether 
commodities  are  eligible  for  financing 
with  USAID  program  funds  based  on 
their  source  and  origin  (i.e.,  where  they 
were  shipped  from  and  where  they 


were  mined,  grown,  or  produced).  It 
also  establishes  requirements 
concerning  nationality  of  suppliers  and 
contractors  that  determine  whether  an 
individual  or  organization  is  eligible  to 
supply  commodities  or  provide  services 
under  AID  program-funded  contracts, 
regardless  of  whether  the  contracts  are 
entered  into  by  AID,  or  by  another 
entity  which  receives  funding  from 
AID. 

Timetat>le: 


Aelion 


Data 


FR  one 


NPRM  Comment 
Period  End 


04/OS/96 


Action 


FROIa 


Small  Entities  Affacted:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  Intemational 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1423 
Phone:  703  875-1534 
Fax:  703  875-1243 


NPRM 


02/OS/96  61  FR  4240       RIN:  0412-AA28 


V.'  ■ 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Rnal  Rule  Stage 


3115.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  the  Govemmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 


institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations  issued  by  the  Office  of 
Management  and  Budget. 

Timetable: 


Action 


FRCIte 


Interim  Final  Rule 
Final  Action 


01/19/95  60  FR  3743 
04/00/96 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 


Agency  Contact  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Prociuement,  Agency  for  Intemational 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1435 
Phone:  703  875-1534 

RIN:  0412-AA21 

[FR  Doc.  96-9134  Filed  05-10-96;  8:45  ami 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36CFRCh.Xl 

Unified  Agenda  of  Federal  Regulations 

aqbicy:  Architectiiral  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  r^ulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

AOOAESSES:  Architectiiral  and 
Transportation  Barriers  CompUance 


Board.  1331  F  Street  NW.,  Suite  1000. 
Washington.  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  Board 
regulations  and  propoMd  actions, 
contact  James  J.  Ra^o,  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
Lawrancs  W.  RofiM, 
Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB)  


Prerule  Stage 


3116.  •  TELECOMMUNICATIONS  ACT 
ACCESSIBILITY  QUIDEUNES: 
TELECOMMUNICATIONS  EQUIPMENT 
AND  CUSTOMER  PREMISES 
EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-104,  sec  255 
Telecommtmications  Act  of  1996 

CFR  Citation:  36  CFR  1193 

Legal  Deadline:  Final,  Statutory, 
August  8,  1997. 


Abstract:  To  estaUish  accessibility 
guidelines  for  telecommunications 
equipment  and  customer  premises 
equipment. 

Timetable: 


Action 


Date 


FR  Ota 


Notica  of  Intent  to         04/00/96 

Establish  Advisory 

Corrunittee 
NPRM  03/0(V97 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  James ).  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RIN:  3014-AA19 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3117.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
QUIDEUNES:  CHILDREN'S 
ENVIRONMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  children's 
environments. 

Timetable: 


FR  Cite 


MiPFM 
ANPRM  Comment 

Period  End 
HP9M 


02/03/93  58  FR  6924 
06/01/93  58  FR  17175 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  CompUance 
Board.  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA17 

31 1&  e  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  QUIDEUNES: 
DETECTABLE  WARNINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191.2 

Legal  Deadline:  None 


Abstract:  To  extend  suspension  of 
requirements  for  detectable  warnings  at 
^certain  locations. 

Timetable: 


Action 


Date 


FRCito 


NPRIUI  04AXV96 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD:  202  272-5449 
Fax:  202  272-5447 

RM:  3014-AA18 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


nnal  Rule  Stage 


3119.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
QUIDEUNES  FOR  BUILOINGS  AND 
FAaUTIES,  STATE  AND  LOCAL 
GOVERNMENT  FAaUTIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 


Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  Cadlities;  detention  and 
correctional  facilities;  residential 
housing:  and  public  rights-of-way. 

Timetable: 


Action 


FR  Cite 


NPRIM 

NPRT^  Comment 

Period  End 
Interim  Fmal  Rule 
Final  Action 


12/21/92  57  FR  60612 
03/22/93 

06/2(V94  SO  FR  31676 
11/00/96 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


3120.  AMERICANS  WITH  DISABiUTIES 
ACT  (ADA)  ACCESSIBILITY 
QUIDEUNES  FOR  TRANSPORTATION 
VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabihties  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deedline:  None 

Abstract  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
exclusion  boats,  and  other  vehicles. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AAll 

3121.  AMERICANS  WITH  DISABIUTIES 
ACT  (ADA)  ACCESSIBILITY 
QUIDEUNES  FOR  BUILDINGS  AND 
FAaUTIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 


CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  J.  Raggio, 
General  Counsel,  Architectiual  and 
Transportation  Barriers  Compliance  ' 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RIN:  3014-AA12 

3122.  AMERICANS  WITH  DISABiUTIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINQS  AND  FAaUTIES: 
RECREATIONAL  FAaUTIES  AND 
OUTDOOR  DEVELOPED  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deedline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  fociUties 
and  outdoor  developed  areas. 


Small  Entities  Affected:  Governmental 
Jiuisdictions 

Government  Levels  Affedad:  State, 
Local 

Agency  Contact  Elizabeth  A.  Stewart. 
Attorney.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

3014-AA13 


Long-Term  Actiont 


Timetable: 


FR  CHe 


02/03/93  S8FR6949 


Notice  of  Intent  To 

Form  Advisory 

Commiltee 
Notice o( Appointment  06/10/93  5eFR32S11 

of  Advisory 

Committee 

Members 
ANPRM  09/21/94  5eFR48542 

ANPRM  Comment        12/20/94 

Period  End 
Notice  of  Intent  To         12/22/95  60  FR  66638 

Conduct  Regulatory 

Negotiation 

Estabiistvneni  o(  02/14/96  61  FR  5723 

Regulatory 

Negotiation 

Committee 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermmed 

Government  Levels  Affectad: 
Undetermined 

Agency  Contact  James  J.  Raggio, 
General  Counsel,  Architectiual  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 

RM:  3014-AA16 

[FR  Doc  96-7474  Filed  OS-10-96;  8:4S  am} 
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COMMISSION  ON  CIVIL  RIGHTS  (OCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45CFRCti.V1l 

Semiannual  Agenda  of  Regulations 
AQBICY:  Commission  on  Qvil  Rights. 
ACnON:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
firom  April  1, 1996.  through  September 
30, 1996.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact:  Stephanie  Y.  Moore. 
Acting  Solicitor,  U.S.  Commission  on 
Civil  Rights,  Room  620,  624  Ninth  Street 
NW.,  Washington.  DC  20425.  (202)  376- 
8351. 

SUPPLBMGfT ART  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.0. 12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Stephanie  Y.  Mooie, 
Acting  Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (COR) 


Long-Term  Actions 


3123.  COMMISSION  ON  CIVIL 
RIGHTS-UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  1975  to  I975f: 
5  USC  S52(a);  5  USC  552(b) 

CFR  Citation:  45  CFK  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 

Legal  Deadline:  None 

Abstract  The  regulation  updates  and 
revises  most  of  the  Commission's 


ciurent  regulations,  specifically  45  CFR 
701.  702,  703,  and  705.  45  CFR  701 

identifies  the  organization  and     

functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CTR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  Advisory 
Committees.  45  CFR  705  states  the 
Commission's  obligations  imder  the 
Privacy  Act. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Qovenrntent  Levels  Affected:  None 

Agency  Contact:  Stephanie  Y.  Moore, 
Acting  Solicitor,  Commission  on  Civil 
Rights,  624  Ninth  Street  NW.,  Suite 
620,  Washington,  DC  20425 
Phone:  202  376-8351 

RIN:  3035-AA02 


COMMISSION  ON  CIVIL  RIGHTS  (OCR) 


Completed  Actions 


3124.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  COMMISSION 
ON  CIVIL  RIGHTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  706 


Completed: 


Reason 


Data 


FRCNe 


Withdrawn  Pending      06/07/96  60  FR  30058 

Further  Review 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Stephanie  Y.  Moore 


Phone:  202  376-8351 

RIN:  3035-AA04 

(FR  Doc.  96-6949  Filed  05-10-96;  8:45am] 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XXV 

Executive  Order  12866  "Regulatory 
Planning  and  Review";  Semiannual 
Agenda  of  Regulations 

agency:  Coiporation  for  National  and 

Conununity  Service. 

action:  Semiannual  regulatory  agenda. 

summary:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  provide  the 
pubUc  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact 
Norman  E.  Franklin.  Director. 
Procurement  Administratiwi  Services. 
Corporation  for  National  and 
Community  Service.  1201  New  York 
Avenue  NW..  Washington,  DC  20525, 
(202)  606-5000,  ext.  403. 

SUPPI^MENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

Dated:  March  14, 1996. 
Shirley  S.  Sagawa, 
Executive  Director. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Long-Term  Actions 


3125.  NATIONAL  SERVICE  TRUST 

Priority:  Other 

CFR  Citation:  45  CFR  2525  to  2529 

Timet^)le: 


Action 


Date 


PR  Gila 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agenc^  Contact  Gary  Kowalczyk 


Interim  F'mai  Rule 
Final  Action 


06/15/94  59  FR  30709 
00/00/00 


Phone:  202  606-5000 

RIN:  3045-AA09 

(FR  Doc.  96-7475  Filed  05-10-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


EPA 


UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.l 
[FRL-5450-1] 

Regulatory  Agenda 

agency:  Environmental  Protection 
Agency. 

ACTK3N:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  summary  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  5ie  Environmental  Protection 
Agency  (EPA).  By  providing  the  public 
with  information  about  regulatory 
actions  scheduled  for  issuance  within 
the  following  year,  the  Agency  hopes  to 
encourage  public  participation  in  the 
regulatory  process. 

The  rules  and  schedules  presented 
here  reflect  EPA's  plans  based  on  the 
best  current  information.  However, 
legislative  proposals  now  under 
consideration  by  the  Congress,  as  well 
as  continuing  budget  imcertainties,  may 
affect  the  Agency's  authority  to 
undertake  or  capacity  to  complete  any 
activity  listed  in  this  agenda  within  the 
schedule  presented. 

ADDRESSES:  To  be  placed  on  the  agenda 
mailing  list,  either  write  to 
USEPA/NCEPI  at  P.O.  Box  42419. 
Cincinnati,  Ohio  45242,  or  fax  your 
request  to  (513)  489-8695.  If  you  need 
confirmation  that  your  request  was 
received,  you  may  call  (513)  489-8190. 

If  you  have  suggestions  to  improve 
this  publication,  comments  on  rules  that 
substantially  impact  small  entities,  or 
need  general  information  about  the 
agenda,  contact  Angela  Suber, 
Regulatory  Development  Branch  (2136), 
EPA,  401  M  Street  SW.,  Washington.  DC 
20460,  (202)  260-7205. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  need  detailed  information  about  a 
particular  entry,  the  name,  address,  and 
telephone  number  of  the  agency  contact 
who  is  most  familiar  with  the  subject 
matter  is  listed  for  each  action. 

SUPPLQMENTARY  INFORMATION: 

Regulatory  Priorities  and  Schedules 

Government  shutdowns  and  reduced 
funding  for  EPA  under  continuing 
resolutions  have  already  delayed  many 
of  EPA's  regulatory  actions.  While  EPA 
continues  to  devote  its  best  efforts 


toward  full  protection  of  human  health 
and  the  environment,  further  delays 
should  be  expected  if  the  budget 
reductions  continue  throughout  the 
year.  EPA,  however,  remains  fiilly 
committed  and  places  priority  on 
reinventing  environmental  regulations 
to  provide  greater  protection  at  less  cost. 
EPA's  reinvention  efforts  are  described 
more  fully  in  its  regulatory  plan,  60  FR 
59658  (November  28.  1995).  EPA  will 
continue  efforts  to  reduce  paperwork 
burden,  to  develop  commonsense 
regulatory  actions,  and  to  delete  or 
modify  regulations  currently  in  place. 
EPA  will  also  give  priority  to  initiatives 
that  offer  novel  solutions  to  real 
environmental  problems  posed  by  an 
industry  or  locality  when  generally 
applicable  mandates  may  prove 
ineffective  or  inefficient  in  a  specific 
application.  However,  despite  the 
priority  EPA  places  on  these  initiatives, 
regulatory  actions  implementing  them 
may  also  necessarily  be  delayed. 

How  the  Agenda  Is  Organized 

Each  agenda  entry  includes  the  title, 
legal  authority,  CFR  reference,  legal 
deadline,  abstract,  and  timetable.  Each 
entry  also  indicates  the  categories  of 
small  entities  and  levels  of  government 
that  may  be  affected  by  the  rulemaking 
and  whether  the  Agency  plans  to 
prepare  a  Regulatory  Flexibility 
Analysis.  In  addition,  the  Agency 
indicates  whether  an  entry  is  part  of  the 
Reinventing  Government  effort.  Lastly, 
the  agenda  includes  an  agency  contact 
person  for  each  entry. 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statute.  Entries  within  each  statute  are 
divided  into  five  categories:  (1)  Prerule. 
(2)  proposed  rule.  (3)  final  rule,  (4)  long- 
term  actions  (i.e.,  actions  under 
preparation  that  will  not  be  published 
until  after  the  1-year  horizon  for  this 
agenda),  and  (5)  completed  actions  (i.e., 
regulations  that  EPA  is  deleting  firom  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  bullet  (•)  preceding  an  entry 
indicates  that  this  is  the  first  time  an 
action  is  appearing  in  the  agenda. 

7.  Prerulemakings 

Preruleinaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 


notices  of  proposed  rulemaking, 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 
requests  for  public  comment  on  the 
need  for  regulatory  action,  or  important 
preregulatory  policy  proposals. 

n.  Pmposed  and  Final  Rules 

This  section  includes  all  substantial 
EPA  regulations.  To  focus  the  public's 
attention  on  the  most  imminent  actions, 
EPA  lists  regulations  in  this  category  of 
the  agenda  that  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 
however,  generally  exclude  (a) 
specialized  categories  of  actions  (e.g., 
^A  approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 

The  Agency  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
except  those  considered  as  minor, 
routine,  or  repetitive  actions.  There  is 
no  legal  significance  to  the  inadvertent 
omission  of  an  item  from  the  Usting. 
The  agenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  estimates  that 
should  not  be  construed  as  an  Agency 
commitment  to  act  on  or  by  the  date 
shown.  The  Administrator  of  EPA  will 
review  the  items  contained  in  this 
agenda  over  the  next  6  months.  Items  in 
this  agenda  may  be  deleted,  or  new 
items  may  be  added  as  a  result  of  that 
review. 

EPA  also  seeks  to  enhance  public 
participation  in  development  of 
proposed  rules  by  potentially  affected 
stakeholders.  We  therefore  invite 
expressions  of  interest  to  be  directed  to 
the  contact  person  listed  for  each  rule. 

m.  Long-Term  Actions 

This  section  includes  actions  with 
publication  dates  beyond  the  next  12 
months.  Please  note  that  the  Agency 
will  continue  to  work  with  the  public  to 
develop  partnerships  and  information 
necessary  to  support  these  rulemakings 
with  long-term  publication  dates. 

/v.  Completed  Actions 

This  section  contains  actions  that 
appeared  in  the  previous  agenda  but 
which  EPA  is  deleting  because  they  are 
completed  or  are  no  longer  under 
consideration  for  rulemcJcing.  If  an 
action  appears  in  the  completed  section, 
it  may  not  appear  in  future  agendas, 
unless  the  Agency  decides  to  initiate 
action  again,  and  then  it  will  appear  as 
a  new  entry. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  tbe  identification  of  those 
regulations  which  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  Under  the  requirements 
of  the  Act,  such  regulations  are  subject 
to  a  "Regulatory  Flexibility  Analysis." 
This  analysis  must  consider  the  Ukely 
economic  impacts  on  small  entities,  as 
weU  as  any  significant  alternatives  to 
the  rule  which  accomplish  the 
objectives  of  applicable  statutes  and 
which  minimize  significant  economic 
impacts  of  the  rulemaking  on  small 
entities. 

In  April  1992,  EPA  adopted  a  policy 
which  exceeds  the  requirements  of  the 
RFA  (this  policy  applies  to  rulemakings 
that  were  initiated  on  or  after  April  9, 
1992).  For  rulemakings  subject  to  this 
policy,  EPA  will  perform  a  Regulatory 
Flexibility  Analysis  if  the  rule  is  likely 
to  have  any  economic  impact  on  any 
small  entity.  For  rulemakings  not 
subject  to  this  poUcy  (i.e.,  initiated  prior 
to  April  9, 1992),  a  Re^latory 
Flexibility  Analysis  will  be  conducted 


only  if  the  rulemaking  will  meet  the 
RFA's  standard  of  having  a  "significant 
impact  on  a  substantial  number  of  small 
entities." 

Each  rulemaking  listed  in  this  agenda 
indicates  in  the  "Analysis"  section 
whether  EPA  expects  to  conduct  a 
Regulatory  Flexibility  Analysis.  If  EPA 
beUeves  small  entities  will  be  affected 
by  a  rulemaking,  this  is  indicated  under 
the  "Small  Entities  Affected"  and/or  the 
■"Government  Levels  Affected"  section 
of  the  summary  for  each  listed  rule.  EPA 
invites  public  comment  regarding  EPA's 
assessment  of  which  of  the  listed 
rulemakings  are  appropriate  for 
Regulatory  Flexibility  Analysis.  (See 
"Small  Entities  Index  to  the 
Environmental  Protection  Agency 
Agenda"  at  the  end  of  this  document.  It 
lists  the  regulatory  actions  EPA  believes 
may  have  effiects  on  small  businesses, 
small  governmental  jurisdictions,  or 
small  organizations.) 

The  RFA  reqtiires  that  existing 
regulations  with  significant  economic 
impact  on  a  substantial  number  of  small 
entities  are  to  be  reviewed  within  10 
years  of  promulgation  of  the  regulations. 
As  part  of  that  process,  as  well  as  under 
the  requirements  of  the  Regulatory 


Flexibility  Act,  EPA  invites  public 
comment  identifying  any  existing  EPA 
rules  believed  to  have  a  significant 
economic  imftact  on  a  substantial 
number  of  small  entities.  Comments 
should  be  provided  in  the  following 
format: 

•  Tide 

•  Authorizing  statute  and  CFR  citation 

•  Description  of  economic  effects  on 
small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  wrelcome. 

When  EPA  completes  its  review  of  an 
existing  rule,  it  will  indicate  in  the 
agenda  whether  that  rulemaking  will  be 
continued  without  change  or  will  be 
amended  or  rescinded  consistent  with 
the  stated  objectives  of  applicable 
statutes  to  minimize  any  significant 
economic  impact  of  the  regulations 
upon  a  substantial  number  of  small 
entities. 

Dated:  March  28, 1996. 

Rob  Wokott, 

Acting  Deputy  Assistant  Administrator,  Office 

of  Policy,  Manning,  and  Evaluation. 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Prerule  Stage 

Sequence 
Number 

THe 

RaguMion 
Number 

3126 

Data  Consolidation  Initiative;  Key  Identifiere  Reporting  _ „ 

20/U-A001 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


3127 
3128 
3129 
3130 
3131 
3132 
3133 
3134 
3135 

3136 


SAN  No.  3154.    Pesticide  Tolerance  Decisions  Under  the  Delaney  Clause 

SAN  No.  3430.    Pesticides:  Tolerance  Program  Revisions 

SAN  No.  3735.    The  10-Acre  Limitation  lor  Pestidde  Smai-ScaleFleW  Testing 

Pesticides;  Self-Certification  ~ 

SAN  No.  2687.    Pesticide  Data  Requirements  for  Registration  (Revision)  

SAN  No.  3222. 
SAN  No.  2725. 
SAN  No.  3731. 

SAN  No.  3318.    Exemption  of  Sterilant  Pesticide  Products  From  Reguialion  Under  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA) -.. - — 

SAN  No.  3736.    Pesticide  Export  PoScy 


Pesticides  and  Groundwater  State  Management  Plan  Regulation  

FIFRA  Books  and  Reconjs  of  Pesticide  Production  and  Distnbution  (Revision) 
Modifications  to  Pesticide  Woricer  Protection  Standard  


2070-ACS6 
2070-AC74 
2070-AC99 
2070-ADOO 
2070-AC12 
2070-AC46 
2070-AC07 
2070-AC93 

2070-AC58 
2070-AD02 
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Federal  Insecticide,  Fungicide,  and  RodentickJe  Act  (FIFRA)— Final  Rule  Stage 


Sequence 
Number 


3137 
3138 
3139 
3140 
3141 
3142 
3143 

3144 
3145 
3146 


UMI 


3156 
3157 
3158 
3159 

3160 
3161 
3162 
3163 
3164 
3165 
3166 

3167 
3168 
3169 
3170 


TiMe 


SAN  No.  3734.    Pesticides;  Revision  of  Notification  Procedure 

SAN  No.  3739.    Cross-Contamination  of  Pesticide  Products  ^ 

SAN  No.  2684.    Regulation  of  Plant-Produced  Pesticides  Under  FIFRA  and  FFDCA  

SAN  No.  3135.    Pesticide  Flammabillty  Labeling  Requirements  for  Total  Release  l-oggers ..„ 

SAN  No.  2371.    Restricted  Use  Criteria  for  Pesticides  in  Groundwater „ 

SAN  1^.  2338.    Reporting  Requirements  for  Risk/Benefit  information  (Revision) 

SAN  No.  2720.  P(4icy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 
pended Registration  

SAN  No.  3733.    Scope  and  Clarification  of  the  WPS  Exceptions  Process  ." 

SAN  No,  3432.    Pesticide  Management  and  Disposal  _.. „ 

SAN  No.  3320.    Regulatory  Relief  for  Low-Risk  Pestkades . 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage  (Continued) 


Regulatk>n 
Identifier 
Number 


2070-AC98 
2070-AD03 
2070-AC02 
2070-AC60 
2070-AB60 
2070-AB50 

2070-AC08 
2070-AC96 
2070-AC81 
2070-AC67 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA) — Long-Term  Actions 


Sequence 

Numt)er 

TMe 

Regulatkin 

Identifier 
Numt>er 

3147 
3148 

SAN  No.  2444.    Pestkade  Tolerances;  Portkw  of  Food  Commodities  To  Be  Analyzed  for  Pestkade  ReskJues 

SAN  No.  3113.    Endangered  Species  Protectfon  Program  

2070-AC45 
2070-AC42 

3149 

SAN  No.  2351.    QassifKatkMi  of  Certain  PestickJes  for  Restricted  Use  Due  to  Grour)dwater  Concerns 

2070-AC33 

3150 
3151 
3152 

SAN  Ho.  1640.    Woriter  Protection  Standards;  Pestkade  Hazard  Communwatfen  

SAN  No.  3636.    Pestkade  Labeling  Claims „ 

SAN  No.  3732.    Exceptkxis  to  Pestkade  Worker  Protectksn  Standard 

2070-AC34 
2070-AC85 
2070-AC95 

3153 
3154 

SAN  No.  2659.    PestckJe  Management  and  Disposal:  Standards  for  Pestkade  Containers  and  Containment 

SAN  No.  2639.     Chiki-Resistant  Packaging  Regulatuns  (Ravisknn)  ,.. 

2070-AB95 
2070-AB96 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 

Sequence 
Number 

im 

RegulatkHi 
kjentifier 
Number 

3155 

SAN  No.  3199.    Interpretatfon  of  Raw  Agricultural  Comnradity 

2070-AC54 

Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


SAN  hto.  3301.    TSCA  Cfiemcal  Use  Inventory  Project 

SAN  No.  3034.    FadMy  Coverage  Amendment;  Toxk  Chemkal  Release  Reporting;  Community  Right-To-Know  ... 

SAN  No.  3388.    DeletkMi  of  Isopropyl  Akohol;  Toxk:  Chemnal  Release  Reporting;  Community  Right-To-Know  

SAN  No.  2425.  Responses  to  Petitkjns  Received  To  Add  to  or  Delete  Chemnals  From  the  List  of  Toxk:  Chemi- 
cals Subject  to  Toxk;  Release  Reporting  Under  EPCRA  Sectkxi  313 , 

SAN  No.  2847.    Mandatory  Pollutk>n  Preventnn  Reporting  for  Toxk:  Release  Inventory  (TRI)  

SAN  No.  3243.    Lead  Hazard  Standards .. 

SAN  No.  3631.    Evaluatkxi  of  Products  for  Lead-Based  Paint  Activities 

SAN  No.  3755.    CFR  Regulatory  Review  Related  Initiatives „ . . 

SAN  No.  3494.    Proposed  Decisions  on  Test  Rules  

SAN  No.  2563.    ATSDR  Substances  Test  Rule  „ „ 

SAN  No.  2865.  Muttk4)emk:al  Endpoint(s)  Test  Rule;  Devefopmental  and  Reproductive  Toxkaty,  and 
Neurotoxkaty ; 

SAN  No.  2865. 

SAN  No.  3504. 

SAN  No.  2245. 

SAN  No.  3047. 


MultKhemnal  Endpoint  Test  Rule;  Chemical  Fate  and  Environmental  Effects 

Hazardous  Air  ►^ollutants  Test  Rule „. 

Negotiated  Consent  Order  and  Test  Rule  Procedures  

Amendments  to  the  Asbestos-Containkig  Materials  in  Schools  Rule 


2070-AC61 
2070-AC71 
2070-AC77 

2070-ACOO 
2070-AC24 
2070-AC63 
2070-AC88 
2070-AC97 
2070-AB07 
2070-AB79 

2070-AC27 
2070-AC36 
2070-AC76 
2070-AB30 
2070-AC62 


Sequence 
Number 


3171 
3172 


Sequence 
Number 


3173 

3174 
3175 
3179 
3177 

3178 
3179 
3180 
3181 
3182 

3183 
3184 

8186 

3186 
S187 

3188 
3189 
3190 
3191 
3192 
3193 


Sequence 
Number 


3194 
3195 

3196 
3197 
3198 
3199 


SAN  No.  1923.    Significant  New  Use  Rules  on  NaikMtal  Program  Chemicats:  Asbestos.  Lead,  and  Refractory  Ce- 
ramk;  Fbers 


SAN  No.  3559.    NotKe  of  TSCA  Sectkm  4  Reimbursement  Period  and  TSCA  Secton  12(b)  Export  NoMfcafion 
Period  Sunset  Dates  tor  TSCA  Sectton  4  Substances „ _ 


Number 


2070-AC37 
2070-AC84 


Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


TMe 


SAN  No.  3244.    Lead-Basad  PaiM  Activibas  Rules;  Training.  AocredHatton.  and  CertHicalion  Rule  and  Model 

State  Plan  Rule  .- . 

SAN  No.  3242.    Lead-Based  Paint  Disctosure  Requirements  at  Renovatton  of  Target  Housing 

SAN  No.  2249.    Amendments  to  the  Asbestos  Worker  F>rotectk)n  Rule 

SAN  No.  3508.    TSCA  Requirements  for  the  Disposal  of  Lead-Based  Paint  Abatement  Waste  

SAN  No.  3480.    Development  of  Gukteioe  as  Mandated  by  Executive  Oder  12e'73.  Section  503  on  "Environ- 
mentally Preferable  f*roduet8" _ -..» - - 

Setoded  Rulemakings  for  Abating  Lead  Hazards 

SAN  No.  3493.    Final  Deciskxis  on  Test  Rules 

SAN  No.  1923.    Fdtow-Up  Rules  on  Existing  Chemfoals .. : 

SAN  Ho.  1976.    Foflow-Up  Rules  on  Non^e)  New  Chemical  Substances 

SAN  No.  3495.    Chemkat-Spedfk:  Signiffoant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 
ders   

SAN  No.  2247.    Generic  Signrffoant  New  Use  Rule  (SNUR)  for  Acrytate  Compounds 

SAN  No.  2326.    Rulemaking  Concerning  Certain  Microbial  Products  ("flkatechnotogyn  Under  the  Toadc  Sub- 
stances Control  Act  (TSCA)  - 

SAN  No.  2150.    Polychtorinated  Biphenyts  (PCBs):  Appiwatfons  for  Exemptmns  From  the  Ban  on  Manufacturing. 

Processing,  and  Distributfon 

SAN  No.  2878.    Polychtorinated  Biphenyts  (PCBs)  Disposal  Amendments 

SAN  No.  2779.    Use  of  Acrytamkle  for  Grouting 

SAN  No.  3021. 

SAN  No.  3148. 

SAN  No.  3860. 

SAN  No.  2178. 

SAN  No.  1139. 

SAN  No.  3118. 


Polychtorinated  Biphenyts  (PCBs)  Transformer  RedassHfcalton  Rule  — 

Revised  Asbestos  Model  AocredHatton  Plan _ 

Polychtorinated  Biphenyls  (PCBs)  Disposal  Amendments 

Sectton  8(a)  Preiimtoary  Assessment  Informatton  Rules  

Sectton  8(d)  Health  and  Safety  Data  Reporting  Rules 

TSCA  Sectton  8(e);  Nottoe  of  Clariftoatton  and  SoSdtatton  of  PubKc  Convnent 


Number 


2070-AC84 
2070-AC85 
2070-AC86 
2070-AC72 

2070-AC78 
207D-AD06 
2070-AB04 
2070-AA58 
207D-AASe 

207&AB27 
2070-AB66 

207OVkB61 

2070-AB20 
2070-AC01 
2070-AC17 
2070-AC39 
2070-AC51 
207O-ADO4 
2070-ABOe 
2070-AB1 1 
2070-AC80 


Toxic  Substances  Control  Act  (TSCA)— lj)ng-Term  Actiofis 


TMe 


SAN  No.  3007.  Chemfcal  List  Expanston;  Emergency  Plannmg  and  Community  Right-To-Know  Act  Sectton  313 

SAN  Ho.  3252.  Regulatory  Investigatton  Under  the  Toxfc  Substances  Control  Act  (TSCA)  To  Reduce  Lead  (Pb) 

Consumptton  and  Use 

SAN  No.  2146.  Regulatory  Investigatton  of  Formaklehyde 

SAN  No.  2560.  Procedures  and  Criteria  for  Terminatton  of  Polychtorinated  Biphenyls  (PCBs)  Disposal  Permits  „. 

SAN  Na  2844.  Regulatory  Investigatfon  of  Dtoxin  in  Pulp  and  Paper  MUI  Sludge 

SAN  1^.  3557.  Lead-Based  Paint  Activities,  Training,  and  Certiffcatfon:  Renovatton  and  Remodeing  _. 


Number 


2070-AC47 

2070-AC21 
2070-AB14 
2070^kB81 
2070-AC06 
2070-AC83 
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Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 

Sequence 
Number 

Tile 

Regulation 
Identifier 
Number 

3200 

SAN  No.  3499.    Lead-Based  Paint  Hazard  Intonmttion  Requirements  at  ttw  Transfer  of  Target  Housing  (Section 
1018)-  Joint  Rule  With  the  Deot  of  HUD 

2070-AC75 

Clean  Water  Act  (CWA)— Rnal  Rule  Stage  (Continued) 


Sequence 
Number 


3202 

3203 

3204 
3206 
3206 

3207 
3206 
3208 
3210 
3211 
3212 
3213 

3214 
3215 

3216 
3217 

3218 
3219 

3220 

3221 

3222 


Sequence 
(dumber 


UMI 


3223 

3224 

3225 
3226 


Clean  Water  Act  (CWA)— Prerule  Stage 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


Tide 


SAN  No.  3504.    Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants  and  Toxicity  for  the  State  of  Cali- 
fornia   , 

SAN  No.  3618.    Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  ttw  Analysis  of 

PoUutarrts  Under  the  Clean  Water  Act  ..~ . — -... 

SAN  No.  3786.    Streamlining  the  State  Sewage  Sludge  Management  Regulations » 

SAN  No.  3497.    Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule  -  Phase  Two ~ 

SAN  No.  3861.    Streamlining  (National  PoHutant  Discharge  Eimination  System  Requirements,  InckKfng  General 

Pretreatment  Requirements  

SAN  No.  3209.    Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Category  

Effluent  Guidelines  and  Standards  lor  the  Transportation  Equipment  Cleaning  Category 

Effluent  Guidelines  and  Standards  for  Landfills  and  Incinerators 

NPDES  Streamlining  Rule — Round  II ^ ........ . 

NPDES  Streamlining  Rule— Round  III _ - 

Streamlining  301(h)  Waiver  Renewal  Requirements 

Streamlined  Procedures  for  Developing  and  Maintainmg  Approved  PubHdy-Owned  Treatment 

WortQ  Pretreatment  Programs _ ~ 

SAN  No.  3700.    Streamlining  Revisions  to  the  Water  Quality  Planning  and  Management  Regulations  _ 

SAN  No.  3702.    Guidelines  Estat)lishing  Test  Procedures  for  ttie  Analysis  of  Trace  Metals  Under  the  Clean  Water 

Act ™. 

SAN  No.  3701 .    Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Under  the  Clean  Water  Act 

SAN  No.  3767.    Refonnatttng  of  Effluent  Guidelines  and  Standards  in  40  CFR  Parts  405  through  471  

SAN  No.  3847.    1996  Effluent  Guidelines  Plan  

SAN  No.  3666.    Clarification  of  the  Application  Requirements  for  States  Wanting  to  Designate  Drinking  Water  In- 
take Zones,  Thereby  Prohibiting  the  Discharge  of  Vessel  Sewage  Within  Those  Zones . 

SAN  No.  3234.    Reviskxi  of  NPDES  Industrial  Permit  Applicatkxi  Requirements  and  Form  2C— Wastewater  Dis- 
charge Information 

SAN  No.  2804.    Clean  Water  Act  Section  404  Program  Definitkxi  of  the  Waters  of  the  United  States— Isolated 

Waters  and  Artificial  Waters » 

SAN  No.  2737.    Revisions  to  Ocean  Dumping  Regulatkins  for  Dredged  Material 


SAN  No.  3204. 
SAN  No.  3489. 
SAN  No.  3762. 
SAN  No.  3786. 
SAN  No.  3804. 
SAN  No.  3625. 


Regulation 
Identifier 
Number 


2040-AC44 

2040-AC54 
2040-AC87 
204O-AC53 

2040-AC69 
2040-AB97 
2040-AB98 
2040-AC23 
2O40-AC70 
2040-AC84 
2040-AC89 

2040-AC57 
2040-AC65 

2040-AC75 
2040-AC76 
2040-AC79 
2040-AC86 

2040-AC61 

2040-AC26 

2040-A874 
2040-AB62 


Clean  Water  Act  (CWA)— Final  Rule  Stage 


THe 


SAN  No.  3497  and  SAN  No.  3442  (RIN  2040-AC46)  Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Dis- 
posal Rule — Phase  One  (Includes  Continuous  Emission  Monitoring  and  Other  Incinerator  Requirements)  

SAN  No.  3581.  Leather  Tanning  and  Finishing  Effluent  Guidelines— Pretreatment  Standards  for  Existing  and 
New  Sources  

SAN  No.  3803.    Analytk;  Methods  for  Measuring  Radkxwciides  in  the  Drinking  Water  Program  

SAN  No.  1427.    Effluent  Guidelines  and  Standards  for  the  Ptiarmaceutical  Manufacturing  Category 


Regulation 
Identifier 
Number 


2040-AC29 

2040-AC48 
2040-AC88 
2040-AA13 


Sequence 

Number 


3227 


3230 
3231 


3233 
3234 
3236 

3236 

3237 
3238 

3238 


im 


Effluent  Qukleines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category 

Effluent  Guklelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oi  and  Gas  Extraction 


SAN  Na  2712. 
SAN  No.  2747. 

Category _ 

SAN  No.  2806.    Effluent  GuideSnes  and  Standards  for  1h«  Centraized  Waste  Treatment  Musiry 

SAN  No.  2806.    Effluent  Guidelines  and  Standanls  for  the  Metal  Products  and  Machinery  Category,  Phase  I _. 

SAN  No.  3391.    Effluent  Guidelines  and  Standanls  for  Pestidde  Fonnuiating.  Packaging,  and  Repackaging  

SAN  No.  3661.    Water  Quality  Standards;  Establishment  of  Numeric  Criteria  ter  Prwrity  Toxic  Pollutants:  States' 

Compliance _ __ __ _ 

SAN  No.  3727.    ModHnaikxi  of  Secondary  Treatoneni  Requramenis  tor  Died— gaa  Into  Marine  Wttam  Change 

to  Eligibiity  for  Different  Averaging  Period  

SAN  No.  3722.    Amendment  to  Effluent  GukfeOnes  and  Standards  for  Ore  MMng  and  Draning  Point  Souioe  CM- 

egory.  New  Source  Performance  Standards  — 

SAN  No.  3617.    Guidelines  Establishing  Oil  and  Grease  Test  Procedures  for  the  Analysis  of  Polutants  Under  ttw 

Clean  Water  Act _ __ — 

SAN  No.  3679.    Gudeines  Establishing  Test  Procedures  for  the  Analysis  of  2A7,8-Subetituted  Dibenzo4>- 

Dfoxins  and  Dibenzo  Furans  Under  the  Clean  Water  Act _ _.. 

SAN  No.  3224.    Comparison  of  Dredged  Material  to  Reference  SedhnenI 

SAN  No.  3783.    Oaean  Dumping  Testing  Requirements  Clarification 

SAN  No.  2820.    Shore  Protectfon  Act,  Section  4103(b)  Regutatfons 


Number 


2040-AB53 

2040-AB72 
2040-AB78 
2040-AB79 
2040-AC21 

204O-ACS6 

2040-AC72 

2040-AC74 

204(VAC63 

2040-AC84 
2040-AC14 
204aAC81 
2040^^886 


li 


Clean  Water  Act  (CWA)— Long-Term  Actions 


Sequence 
Number 

Tide 

fte^^on 
Identifier 
Number 

3240 
3241 
3242 

SAN  No.  3448.    Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II)  __ 

SAN  No.  3496.    Effluent  Guidelines  and  Standards  tor  the  Metal  Products  and  Machinery  Category,  Phase  II  ....... 

SAN  No.  3444.    Criteria  and  Standards  Reflecting  Best  Technology  AvaiU>le  (BTA)  tor  Cooing  Water  Intake 
Structures  Under  Sectton  316(b)  of  the  Clean  Water  Act  _ 

2040-AC25 
2040-AC30 

2040-AC34 

3243 
3244 

3245 
3246 

3247 

SAN  No.  3833.    Effluent  Guidelines  and  Standards  for  Iron  and  Steel  Manufacturing  Point  Source  Category 

SAN  No.  3766.    Water  Quality  Standards  to  Replace  Porttons  of  Existing  State  Water  Quality  Standards;  Le.. 
State  AntkJegradatfon  Policy  for  Pennsylvania  _ _ - 

SAN  No.  3663.    StreamNning  the  General  Pr^eatment  Regulatnns  tor  Existing  and  New  Sources  of  Polution 

SAN  No.  2501.    NPDES  Wastewater  Permit  Appicatton  Fomrts  and  Regulatory  Revisfons  for  Muntolpal  Dis- 
charges and  Sewage  Shxlge  Use  or  Disposal  _ —    _           — 

SAN  No.  3785.    Comprehensive  NPDES  Stomiwater  Phase  II  Regulattons  ...            ~     ~. 

2040-AC90 

2040-AC78 
204O-ACS8 

2040-AB39 
2040-AC82 

Clean  Water  Act  (CWA)— Completed  Actions 

Sequence 
Number 

Tide 

Regulation 

HJUIIUHei 

Number 

3248 

SAN  No.  3768. 

SAN  No.  3621. 

Hudson  River, 

SAN  No.  3664. 

NPDES  Streaminina  Rule  (Pttase  ill)                     ,  ,. .,. — .—■ 

2040-AC80 

3249 

Marine  Sanitatton  Device:  Establishment  of  Drinking  Water  Intake  Zones  in  Two  Pontons  of  ttw 
New  York  State ~ - — 

2040-AC51 
2040-AC59 

Storm  Water  rermii  Appicatton  fteguutiorts  for  Municipal  aeparaie  biorm  bewers  .„_„.._»»-«. 

Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Sequence 
Number 

TMa 

Reguiatton 
toentifier 
Number 

3251    1 

SAN  No.  1727.    Environmentol  Protedton  Standards  for  Low-Level  Radtoactive  Waste 

206Q-AAO4 
9afiO-AB31 

3252 

SAN  No.  2073.    Erwironmentel  Protection  Agency  Radiation  mm  ueanup  Heguiauon ~. — 
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3253 
3254 


Sequence 

Number 


3256 


Sequence 

Number 


3261 
3262 
3263 


3264 
3266 
3266 

3267 
3268 

3269 
3270 
3271 


UMI 


Atomic  Energy  Act  (AEA>— Final  Rule  Stage 


SAN  No.  3602.    Protective  Action  Guidance  lor  Drinldng  Water 

SAN  No.  3321  (was  2073).    Federal  RadMion  Protection  Guidance  tor  Exposure  of  the  General  Public 


2060-AF39 
2060-AE61 


Atomic  Energy  Act  (AEA)— Completed  Actions 


Tide 


SAN  No.  3232.    Criteria  for  the  Certification  and  Re-Certiflcation  of  the  Waste  Isolation  Plot  Planf  s  Compliance 
WHh  40  CFR  91  Disposal  Regulations  - - 


Regulation 
Identifier 
Number 


2060-AE30 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


Sequence 
Number 

- 

3286 

SAN  No.  3663. 

3257 

SAN  No.  3862. 

3258 

SAN  No.  3726. 

32SS 

SAN  No.  3784. 

3260 

SAN  No.  3761 

Reformatting  of  Drinldng  Water  Regulations  — 

Streamlining  Revisions  to  the  National  Primary  Drinking  Water  Regulations 

Analytical  Methods  (or  Regulated  Drinldng  Water  Contaminants  

Underground  Injection  Control  Program  Streamlining  Rule  

Strean^ning  Orinldrtg  Water  Monitoring  Requirements 


2040-AC41 
2040-AC66 
2040-AC77 
2040-AC83 
2040-AC73 


Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage 


Title 


SAN  No.  3662.  Amendments  to  Requirements  for  Authorized  State  Permit  Programs  Under  Section  402  of  the 
Clean  Water  Act  „ 

SAN  No.  3445.  Drinking  Water  Miwobial  and  Disinfection  By-f>n)duct  Monitoring  Rule  (l=onnei1y  Called  the  1n- 
tormatkxi  Collection  Disinfectwn  By-Products  Rule^ 

SAN  No.  2778.    Management  of  Class  V  Injection  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Ad 


Regulatfon 
Identifier 
Number 


2040-AC43 

2040-AC24 
2040-AB83 


Safe  Drinking  Water  Act  (SDWA)— Long-Temi  Acttons 


SAN  No.  3440.    NatkNial  Primary  Drinking  Water  Regulatnns  for  Lead  and  Copper  (Revisnn) 

SAN  No.  2281.    I^tfonal  Primary  Drinking  Water  Regulations:  Radionucikjes 

SAN  Nq.  2340.    Natkxial  Primary  Drinking  Water  Regulatk>ns:  Groundwater  Oisinfeclion 

SAN  No.  2807.    l^latkMiai  Primary  Drinking  Water  Regulatkxis:  Arsenw 

SAN  No.  2772/2304.    National  Primary  Drinking  Water  Regulations:  25  Contaminants  From  Drinking  Water  Prior- 
ity List  (Phase  VIA)— Disinfectkxi  By-Products  Rule  and  Enhanced  Surface  Water  Treatment  Rule 

SAN  No.  3176.    Natfonal  Primary  Drinking  Water  Regulatfons:  Sulfate _ 

SAN  No.  3238.    Natwnal  Primary  Drinking  Water  Standards  (NPDWRs)  for  AWfcarb  

SAN  No.  3609.    Natfonal  Primary  Drinking  Water  Reguiatfons:  25  Contaminants  From  Drinldng  Water  Priofity  List 
(Pttase  Vl-B>— Organk:  and  Inorgank:  Contaminants  ..' ^.>.~ 


Regulatk>n 
kjentifier 
Number 


2040-AC27 
2040-AA94 
2040-AA97 
2040-AB75 

2040-AB82 
204O-AC07 
2040-AC13 

2040-AC22 


Sequence 
Number 


3274 
3275 
8276 

3277 

aSTB 
3279 
3280 

30B1 


SequerKS 
Number 


3286 
3287 
3288 

3289 

3290 

3291. 
3292 


3296 


Safe  Drinking  Water  Act  (SDWA)— Compieted  Actions 


Resource  Conservation  and  Recovery  Act  (RCRA)— Prerule  Stage 


Sequence 
Number 

TMe 

Regulatxxi 
Mentifter 
Number 

3273 

SAN  No.  2390.    Corrective  Actton  for  SoNd  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 
ment Facilities  

2060-AB80 

Resource  Conservatton  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 

me 


SAN  No.  3856.    Management  of  Cement  Kfln  Dust  (CKD)  

SAN  No.  2634.    Reviskxis  to  the  Oil  Pollutwn  Preventfon  Regulation 

SAN  No.  3668.    Hazardous  Waste  Management  System:  klentifKatkxi  and  Listing  of  Hazardous  Waste;  Recycled 

Used  Oil  Management  Standards ~ - 

SAN  No.  2872.    Modiricatk>ns  to  the  Definitton  of  Sottd  Waste  and  Regulatfons  of  Hazardous  Waste  Recycling: 

oonofsl • „„„.,«^,,«.„„«««,„,«»,««,«,«.««.«.»««-«....>. -«««««•.— <»••—«-... 

SAN  No.  3134.    Spent  Solvents  Listing  Delennination 

SAN  No.  3151.    Chtorinated  Aliphadcs  Listing  Detennination 

SAN  No.  2982.    Requirements  for  Management  of  Hazardous  Contaminated  Medta  Commonly  ftoferrod  to  as 

■>lazardous  Waste  Identifkatfon  Rule  for  Contaminated  Media  or  HWIfV-Media"  „ 

SAN  No.  2827.    RCRA  Subtitle  C  Indian  Program  Authorizatfon  .._ — » _ ~ 

SAN  No.  3545.    Revisfons  to  the  Con^vehensive  Gukleline  for  Procurement  of  Products  Containing  Reoowered 

Materials _ - ~- — _— -~~~~ 


ReguMfon 
Mentifier 
Number 


2060^E34 
2060-AC82 

2060-AE28 

2060^kO1C 
2050- A084 

2050-AE22 
206O-AO07 

2060-AE23 


Resource  Conservation  and  Recovery  Act  (RCRA)— Fmal  Rule  Stage 


SAN  No.  3428.  Standards  for  the  Management  and  Use  of  Slag  Resklues  Derived  from  High  Temperature  Met- 
als Recovery  (HTMR)  Treatment  of  K061,  K062  and  F006  Wastes  

SAN  No.  3546.  Alternatives  lor  Ground-Water  Monitoring  for  Munkapal  SoHd  Waste  LandfMs  Located  in  Other 
Dry  or  Rentote  Areas  ~ ~ - 

SAN  No.  3328.  Identificatfon  and  Listing  of  Hazardous  Wastes:  Hazardous  Waste  kfenlMcatfon  Rule  (HWIR): 
Waste _ ~ ~ 

SAN  No.  3042.    Hazardous  Waste  Management  System:  Post-Ctosure  Requirements „ 

SAN  No.  3065.    Listing  Determinatfon  for  Hazardous  Wastes— Organobromines  Chemkal  Industry 

SAN  No.  3427.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C,  in  Test  Methods  for  Evaluat- 
ing SolW  Waste,  Physteal/Chemkal  Methods"  (SW-846),  Third  EdHkxi,  Update  III 

SAN  No.  3179.    RCRA  Subtitle  D  Corporate  Financial  Test  and  Guarantee .. 

SAN  No.  3416.  Revisk)ns  to  Criteria  AppBcable  to  Solkj  Waste  Disposal  FadWies  That  May  Accept  CESQG  Haz- 
ardous Wastes  Excluding  Munkapal  Solkl  Waste  Landfills  

SAN  No.  3189.  Fmal  Detenninatfon  of  the  Applfcability  of  the  ToxkSty  Characteristk:  Rule  to  Underground  Stor- 
age Tanks,  Contaminated  Media,  and  Debris  - — - 

SAN  No.  3066/3068/3069.  Listing  Detenninatfon  of  Wastes  Generated  During  the  Manufacture  of  Azo, 
Anthraquinone,  and  Triarylmethane  Dyes  and  Pigments _ 

SAN  No.  3064.    Identiffcatfon  and  Listing  of  Hazardous  Waste:  Petroleum  Refining  f*rooess  Wastes 

SAN  No.  3333.    Revised  Standards  for  Hazardous  Waste  Combustfon  Facilities 

SAN  Ho.  3366.  Land  Disposal  Restrictfons— Phase  IV:  Treatment  Standards  for  Certain  Mineral  Processing 
Wastes;  TC  Metals;  Newly  Listed  Wastes  From  Wood  Preserving  and  Dyes  and  Pigments  - 

SAN  No.  2647.    RCRA  Subtitle  C  Financial  Test  Criteria  (Revisfon) 


Regulatfon 
Uentifier 
Number 


2060-AE1(i 

206(ME24 

2050-AE07 
206O-AO5C 
206O-AO7g 

2050-AE1'-. 
2060-ADr/. 

2060-AE11 

2060-AOeo 

20S0-AO6C 
2060-AO8e 
2060^ME01 

2O5O-AE06 
2060-AC71 
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Resource  Conservation  and  Recovery  Act  (RCRA) — Final  Rule  Stage  (Continued) 


Clean  Air  Act  (CAA) — Proposed  Rule  Stage 


Sequence 
Number 

TiMe 

Regu^ion 
Identifier 
Number 

3297 
3298 

SAN  No.  3236.    Rule  Identifying  When  Military  Munitions  Become  Hazardous  Wastes  and  Management  Stand- 
ards for  Such  Wastes;  Explosives  Emergencies;  Redefinition  of  On-site - 

SAN  No  2761     Fnanctal  Test  lor  Local  Governments  That  C)wn/CX}erate  Munidoal  SoHd  Waste  Landfills  

2050-AD90 
2060- A004 

3299 

SAN  No.  2751.    RCRA  SUXitte  D  Solid  Waste  Facilities;  StateH'rtoal  PemiH  Program— Oetennination  of  Ade- 
quKy 

2060-AD03 

Sequence 
Number 


3300 

3301 
3302 

3303 
3304 

3305 
3306 


Sequence 
Number 


3307 

3308 
3309 
3310 
3311 

3312 
3313 
3314 

3315 
3316 
3317 


Number 


3318 
3319 

3320 
3321 
3322 


UMI 


Resource  Conservation  and  Recovery  Act  (RCRA)— Long-Term  Actions 


im 


SAN  No.  3805.  Paint  Manufacturing  Wastes  Listing:  Hazardous  Waste  Management  System:  Identification  and 
Listing  of  Hazardous  Waste  » - 

SAN  No.  3425.    Facility  Response  Planning  for  Delegated  Offshore  Fadlilies : 

SAN  No.  3547.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C,  Hazardous  Waste  Testing 
Manual,  SW-846.  Third  Edftion.  Update  IV „ 

SAN  No.  3201.    Regulatory  Determination  on  Remaining  Wastes  From  the  Combustion  of  Fossil  Fuels 

SAN  No.  3237.  Hazardous  Waste  Ktanagement  System;  ModKication  of  the  Hazardous  Waste  Program;  Mer- 
cury-Containing Lamps 

SAN  No.  3147.    Hazardous  Waste  Manifest  Regulation  

SAN  No.  3433.  Underground  Storage  Tanks  Containing  Hazardous  SubstttKes  -  Financial  ResponsiNNty  Re- 
quirements   ~ - 


Regulation 
Identifier 
Numl>er 


2060-AE32 
2060-AE18 

2060-AE25 
2050-AD91 

2050-AD93 
2050-AE21 

2050-AC15 


Resource  Conservation  and  Recovery  Act  (RCRA)~-Completed  Actions 


TWe 


SAN  No.  3801.  Hazardous  Waste  Management  System:  Identification  and  Listing  of  Hazardous  Waste;  Amend- 
ment to  Definition  of  Solid  Waste  (Recovered  Oil)  ™. 

SAN  No.  3426.    Regulations  To  Control  Impotts  and  Exports  of  Hazardous  and  Other  Wastes 

SAN  No.  2524.    No-Migration  Variance  for  Prohtxted  Hazardous  Waste  Land  Disposal  

SAN  No.  2780.    Causes  for  Pemiit  Modifications  to  Hazardous  Waste  Management  Facilities  

SAN  No.  3114.  Imports  arxj  Exports  o<  Hazardous  Waste:  Implementation  of  the  OECD  Decision  for  Recyclable 

SAN  No.  3315.    RCRA  Expanded  Public  Partidpalion — « 

SAN  No.  3334.    Cement  Kiln  Dost „ „ 

SAN  No.  3365.  Land  Disposal  Restrictions— Pttase  III:  Decharacterized  Wastewaters,  Cart)amate  Wastes,  and 

Spent  Aluminum  Potliners - - 

SAN  No.  3094.    Extension  of  States'  Interim  Authorization  Option  To  Carry  Out  Post-HSWA  Regulations 

SAN  No.  3150.    Field  Filtering  of  Groundwater  Samples  

SAN  No.  3032.  Guideline  for  Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  Materials 


Regulation 
Identifier 
Number 


2050-AE31 
2050-AE13 
2050-AC44 
2050-A005 

2050-AD87 
2050-AD97 
2050-AE02 

2050-AD38 
206O-AD57 
2050-AD86 
2060-AD41 


Clean  Air  Act  (CAA)— Prerule  Stage 


Title 


SAN  No.  3563.    Development  of  Ozone,  Particulate  Matter  and  Regional  Haze  Implementation  Programs 

SAN  No.  3795.    Acid  Rain  Program:  Elimination  of  Direct  Sale  Program  and  IPP  Written  Guarantee;  and  ANPRM 

to  ModHy  AlowarKe  Auction  

SAN  No.  3795.    Add  Rain  Program:  S02  AMowanca  Auction  and  Electronic  AMowance  Transfer 

SAN  No.  3552.    Regional  Haze  Protection  Rule 

SAN  No.  3389.    Fuels  and  Fuel  AddWves  Waiver  Applcation  Criteria  


Regulation 
Identifier 
Number 


2060-AF34 

2060-AG41 
2060-AG75 
2060-AF32 
2060-AE68 


3323 

3324 
3325 


3330 
3331 


3334 


3340 

3341 
3342 
3343 

3344 


3347 


3361 


3383 
3364 


3337 
3338 
3300 

ssro 


SAN  No.  2909. 
SAN  No.  2961. 
SAN  No.  3259. 
SAN  No.  3263. 
SAN  No.  3262. 
SAN  No.  3302. 
SAN  No.  3363. 
SAN  No.  3448. 
SAN  No.  3407. 
SAN  No.  3549. 
SAN  No.  3082. 
SAN  No.  3569. 
Nation  Lands  . 
SAN  No.  3572. 


Revisions  to  the  New  Source  Review  Regulations 
Locomotive  Emission  Standards 

New  Source  Review  (NSR)  Reform  _ 

Performance  Warranty  and  Inspection/Maintenano*  Test  Procedures 
InspectiorVMaintenance  ftocal  Requirements . 

Consolidated  Emission  Reporting  „ „ „, 

NAAQS:  Ozone  (Review) 


NAAQS:  Particulate  Matter  (Review) 

Method  301:  Field  Validation  of  Pollution  Measurement  Methods  tor  Various  Medte 

NESHAP:  Petroleum  Refineries  -  FCC  Units.  Reformers  and  Sulfur  Plants 

NESHAP:  Ferroalloy  Industry „. _„ _ 

Federal  Implementation  Plan  To  Control  Emissions  From  Two  PoMver  Stations  Locafted  on  Navajo 


Add  Rain  Program:  Revisions  to  Applicabifity,  Exemptions.  Allocations,  and  Smal  Diesel  Reiner- 


tes 

SAN  No.  3573.    Add  Ftein  Program:  Deletion  of  Cert^  Units _ 

SAN  No.  3674.    Add  Rain  Program:  Revisions  to  the  Pemoits  Regulations  Under  Title  IV  of  the  Clean  Air  Act  To 

Make  Technical  Corrections _ „„ 

SAN  No.  3676.    Control  of  Air  f\)Nuiion  From  Aircraft  and  Aircraft  Engines;  Emission  Standards  and  Test  Pnwe- 

SAN  No.  3649.    Amendments  to  Method  24  (Water-Based  Coalings) 

SAN  No.  3637.    Federal  Implementation  Plan  (FIP)  To  Control  Emissions  From  Sources  Localsd  on  the  Fort  Hal 

Indian  Reservation „ _.„..._„.„ „„... „...._... ....„™...™.....„_,„...^.„.._... 

SAN  Ho.  3642.    NESHAP  for  Perchtoroethylene  Dry  Cleaning  Fadlties:  Amendments  

SAN  No.  3698.    Amendment  of  Enhanced  InspectiorVMairTtenance  PerformarKe  Standard 

SAN  No.  3599.    Fourier  Transform  Infrared  Spectroscopy  (FUR)  Extractive  Test  Method  -  Sai-Vafidating  Proce- 
dure arKi  CEM  Performance  Spedftoation _ „ 

SAN  No.  3740.    Transportation  Conformity  Rule  Amendments:  Flexibiity  and  Streamlining 


SAN  No.  3725. 
SAN  No.  3756 

HCFCs  

SAN  No.  3743. 
SAN  No.  3745. 

225caandcb 
SAN  No.  3748. 
SAN  No.  3750. 
SAN  No.  3845. 
SAN  No.  3793. 


f^evision  to  the  Maximum  Oxygen  Standard  for  Reformulated  Gasoine  

Protectton  of  Stratospheric  Ozone:  Reconsideration  of  Ban  on  Fre  Extinguishers  Containing 


Amendments  to  Apperxfx  A  of  Purt  60.  Appendto  B  of  Part  61.  and  Appendbc  A  of  Part  63 

Reviskxi  to  Definition  of  Volatile  Organic  Compounds  -  Exduston  of  HIK;  4310me  and  HCFC 

ConsoHdated  Federal  Air  Rule  for  the  Synthetic  Organic  Chemical  Manufacturing  Industry 

Regulatton  Review/Burden  Reductkxi  „ » „ 

Traittittonal  Lock-In  Procedures  for  Phase  II  Reformulated  Gasoline  (RFG)  Program  ...~ 

Regulatton  of  Fuel  and  Fuel  AddWves:  Controls  AppKcable  to  Gasoline  Retailers  and  Wholesale 
Purchaser-Consumers;  10  Galon  per  MirMJte  Fuel  Dispensing  Limit  Requirement _ 

SAN  No.  3808.    Add  Rain  Program:  Continuous  Emisston  Monitoring  Rule  Revisions  for  Techracal  Issues _. 

SAN  No.  3810.  Protectton  of  StraL  Ozone:  Reconsideratton  of  Petition  Criteria/Incorporation  of  1995  Protocol  De- 
cisions   «....». „ »...».._»..«....».« — _...._..». 

SAN  No.  381 1.    Radtonudlde  Dose  Methodotogy  Update  

SAN  No.  3832.    Revision  of  PSI  (Part  58  Appendw  G) 

SAN  No.  3838.    Revision  to  Definitton  of  Volatite  Organto  Compounds  (VOC)  -  Exclusion  of  Compounds 

SAN  No.  3568.    Environmental  Radiation  Protection  Standards  for  Yucca  Mountain 

SAN  No.  3470.    Next  Revision  of  Appendix  W  to  40  CFR  Part  51  ..„ 

SAN  Nn.  3106.    NSPS  for  Sulfur  Dtoxkie  (S02)  -  Revision  

SAN  No.  3753.    Revision  to  NSPS:  Nonmetallic  Minerals  Processing 

SAN  1^.  3105  (was  2914)  for  NESHAP  and  SAN  No.  2712  tor  Efluent  Integrated  NESHAP  and  EMuent  Guide- 
lines: Pulp  and  Paper „ 

SAN  No.  3373/2993.    Radtonudlde  Major  Souree  Definitton 

SAN  No.  3215.    NESHAP:  Mineral  Wool  Productton  Industry 

SAN  No.  3229.    NESHAP:  01  and  Natural  Qas  Production  .. 

SAN  No.  3228. 

SAN  No.  3303. 

SAN  No.  3345. 

SAN  No.  3304. 

SAN  No.  3341. 


NESHAP  for  FormaUehyde-Based  Resins  (Polymers  and  Rasins  Group  HO 

NESHAP:  Phosphorfc  Add  Manufacturing  _ 

NESHAP:  Steel  Pickling,  HC1  Process 

NESHAP:  Phosphate  FertiHzers  Productton 

NESHAP— Cyankle  Chemical  Manufacturing 


206OVkD13 
2060-AO33 
2060-AE11 
2060-AE20 
206O-AE22 
206O^E32 
2060-AE57 
•2060-AE66 
2060-APOO 
2060^KF28 
2060-AF29 

2060-AF42 

2060-AF45 
206(MF46 

206&AF47 

2060-AF50 
206(MF72 

2060-AF84 
2060-AF90 
2060-AG07 

2060-AGOe 
2060-AG16 
206O-AG17 

20iS0-A619 
2060-AQ21 

2060-AG24 
2060-AG28 
2060-AG30 
2060-A643 

206O-AG45 
2060-AG46 

206O-AG48 
2060-AG49 
2060-AG62 
2060-AG70 
2060-AG14 
206O-AF01 
2060-AD04 
2060-AQ33 

2060-A008 
2060-AD60 
2060-AEOe 
206O-AE34 
2060-AE36 
2060-AE40 

2060-AE44 
2060-AE45 
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Clean  Air  Aet  (CAA) — Proposed  Rule  Stage  (Continued) 


Clean  Air  Act  (CAA)— Final  Rule  Stage 


Sequence 
Number 


3371 
3372 

3373 
3374 
3375 
3376 
3377 
3378 
3379 
3380 
3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 
3389 
3380 

3391 
3392 

3393 

3394 
3395 
3396 
3397 
3398 

3399 

3400 
3401 
3402 
3403 

3404 
3405 
3406 

3407 
3408 
3409 
3410 
3411 
3412 
3413 
3414 

3415 


UMI 


Tide 


SAN  No.  3340. 
SAN  No.  3479. 

Emit 

SAN  No.  3123. 
SAN  No.  3072. 
SAN  No.  3078. 
SAN  No.  3079. 
SAN  No.  3408. 
SAN  No.  3451. 
SAN  No.  3450. 
SAN  No.  3449. 
SAN  No.  3338. 
SAN  No.  3467. 
SAN  No.  2547. 
SAN  No.  3378. 
SAN  No.  3465. 
SAN  No.  3377. 
SAN  No.  3550. 
SAN  No.  3551. 
SAN  No.  3829. 
SAN  No.  3830. 


NESHAP:  Primary  Copper  Smelting 

Amendments  to  Parts  51,  52.  63,  and  70  To  Revise  the  Provisions  for  Determining  Potential  To 


NESHAP:  Wool  Fiberglass  Manufacturing  Industry  _ „ 

NESHAP:  Primary  Aluminum  Plants „. 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manufacturing  ...„._. ......... . 

NESHAP:  Poiyettrar  Poiyols  Productioo 

NESHAP:  Ptwumaceuticals  Production  

NESHAP:  Pesticide  Production  (Production  of  Agricultural  Chemicals)  

NESHAP:  C»»lorine  Production „ „ _ 

NESHAP:  FlexUe  Polyurethane  Foam  Production 

NESHAP:  Primary  Lead  Smetters  „„ „ 

National  Emission  Standard  (or  Radon  Emissions  from  Ptiosphogypsum  Stacks  

NESHAP:  Manufacturers  of  Acrylic/Modacrylic  Fibers 

NESHAP:  Polycaibonates  Production  

Pubfidy  Owned  Treatment  Works  (POTW)  NESHAP  .._ ..._ 

NESHAP:  Baker's  Yeast  Manufacturing  Industry  „. ...« . 

Amendments  to  General  Provisions  for  40  CFR  63 _. 

Revisk>ns  to  the  Reguiatxxi  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authorities 
Revision  to  the  Rule  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authroities.  and 

New  Rule  (or  Partial  Delegation  of  Federal  Authorities  and  Partial  Approval  of  State  

SAN  No.  3836.    Technnal  Amendments  to  Aerospace  NESHAP 

SAN  No.  3613.    New  Source  Perfonnance  Standards  (NSPS)  and  Emission  Gukleines  for  Industrial  and  Com- 

merdal  Waste  Incinerators „ 

SAN  No.  3610.    TransportatkMi  Conformity  Rule  Amendment  and  Solicitation  for  PartKipation  in  the  Transpor- 

tatran  Conformity  Pitot  Program  _ 

SAN  No.  3029:  Aerospace  SAN  3728;  ShipbuiUing  SAN  3729;  Wood    Control  Technology  Guidefnes  (CTQ)  . 

SAN  No.  3281 .    National  Volatile  Organic  Compound  Emissnn  Starxlards  for  Automobile  Refinish  Coatings 

SAN  Ho.  3351.    VOC  Regulatwn  for  Architectural  Coatings  _ „ 

SAN  No.  3669.    Aerosol  Spray  Paints  VOC  Rule 

SAN  No.  3658  and  3822    Natfonal  VOC  Emisswn  Standards  for  Consumer  Products  and  Amendment  to  Add 

Flexible  Compliance  Plan 

SAN  No.  3838.    Reduction  of  Volatile  Organic  Compound  (VOC)  Emissnns  from  Coatings  Used  in  the  Aero- 
space, Wood  Furniture,  and  Shiptjuilding  Industries  Under  Clean  Air  Act  Section  183(e)  . , 

SAN  No.  2869.    Revised  Light-Duty  Durability  Procedures  (or  Model  Year  1999  and  Later 

SAN  No.  3646.    National  49-State  Low-Emission  Vehicles  Program 

SAN  No.  3645.    Control  of  Nitrogen  Oxide  and  Particulate  Emissions  From  Heavy-Duty  Engines  

SAN  No.  3139.    Amendment  Concerning  the  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured 

Vehicles  ar)d  Engines „ 

SAN  No.  3091.    "Substantially  55lmilar"  Definition  for  Diesel  Fuels 

SAN  No.  3844.    Modifications  to  Standards  for  Reformulated  and  Conventional  Gasoline „ „ 

SAN  No.  3842.    Amendment  Concerning  Applicability  of  On  Highway  Heavy-Outy  Certified  Engines  for  Use  in 

Nonroad  Heavy-Duty  Vehicles  and  Equipment 

SAN  No.  3361.    Nonroad  Spari^-ignition  Engines  At  or  Betow  19  Kifowatts  (25  Horsepower)(Phase  2)  

SAN  No.  3789.    Outer  Continental  Shelf  Air  Regulatk>ns  Delegatwn  Remand „ 

SAN  No.  3790.    Outer  Continental  Shelf  Air  Regulations  Offset  Remand  

SAN  No.  3352.    NSPS:  Nitrogen  Oxide  Emissions  From  Fossil-Fuel  Fired  Steam  Generating  Urtits— Reviskxi  

SAN  No.  3560.    Amendment  to  the  Refrigerant  Recycling  Rule  To  Include  All  Refrigerants  „ 

SAN  No.  3673.    Protectkxi  of  Stratospheric  Ozone:  ReconskJeratkxi  of  Sectkxi  608  Sales  Restrlctfon 

SAN  No.  3640.    Supplemental  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Warning  Labet 

SAN  No.  3525  (generic).    Update  of  the  Acceptability  List  Under  the  Significance  New  Alternatives  Policy  (SNAP) 

Program 

SAN  No.  3792.    Hazardous  Waste  Treatment.  Storage  and  Disposal  FadMes  (TSDF)  and  Hazardous  Waste 
Generators;  Orgaruc  Air  Emission  Standards  tor  Tanks,  Surface  Impoundments,  aixj  Containers  


Regulatton 
Identifier 
Number 


2060-AE46 

2060-AE63 
2060-AE75 
2060-AE76 
2060-AE77 
2060-AE78 
2060-AE81 
206O-AE83 
2060-AE84 
2060-AE85 
2060-AE86 
2060-AE97 
2060-AF04 
2060-AF06 
2060-AF09 
2060-AF26 
2060-AF30 
2060-AF31 
2060-AG60 

2060-AG61 
2060-AG65 

2060-AF91 

2060-AQ79 
2060-AD05 
2060-AE35 
2060-AE55 
2060-AF61 

2060-AF62 

2060-AG59 
2060-AE06 
2060-AF75 
2060-AF76 

2060-AD90 
2060-AD77 
2060-AG76 

2060-AG78 
2060-AE29 
2060-AG39 
2060-AG40 
2060-AE56 
2060-AF37 
2060-AG20 
2060-AF93 

2060-AG12 

2060-AG44 


Sequence 
Number 


3416 
3417 
3418 
3419 
3420 

3421 

3422 

3423 
3424 

3425 
3426 

3427 
3428 

3429 
3430 

3431 


3433 

3434 
3436 
3436 
3437 


3440 

3441 
3442 
3448 
3444 
3446 
3446 

3447 


3448 
3460 
3461 

3482 


3464 


TMe 


SAN  No.  2942. 
SAN  No.  3369. 
SAN  No.  2939. 
SAN  No.  3264. 
SAN  No.  3146. 


Complance  Assurance  Monitoring  Program  (Previousty  Enhanced  Monitoring  Progiam) 
Federal  Operating  Permit  Rules 


Regulattons  Governing  Awards  Under  SedkNi  113(()  of  the  Clean  Air  Act 

Inspectnn/Maintenance  Program  Requirements— Onboard  Diagrtostic  Checks 

NESHAPS  Pertaining  to  FacHies  Other  Than  Commercial  Nudav  Power  neortow  Uoansad  by 

the  Nudear  Regulatory  Commisskxi  (NRC)  or  by  NRC  Agreement  States 

SAN  No.  3506.    AddMon  of  Methods  204.  204A  -  204F  tor  Measurement  of  VOC  Emissiona  From  SUdtonary 

SAN  No.  3570.  Add  f^ain  Program:  Revistons  to  the  Adnmistrative  Appeal  Reguiattons  Under  Titte  IV  of  the 
Clean  Air  Act  ...___......................_ 

SAN  No.  3412.    Operating  Permits:  Revistons  (Part  70) 

SAN  No.  2915.  Methods  tor  Measurement  of  Visible  Emisstons  -  The  addWon  of  Methods  203A.  203B.  and  203C 
to  Appendn  M  of  Part  51  „ 

SAN  No.  3638.    Reviston  of  EPA's  Radtotogtoal  Emergency  Response  Plan 

SAN  No.  3643.  Sales  Volume  Limit  Provistons  tor  Smal-Votome  Manufacture  Certificalion  tor  Claan  Fuel  and 
Conventiortal  Vehicle  Conversions  and  Related  Provistom 

SAN  No.  3638.    Compfiance  Applcation  Guklance  tor  40  CFR  194 

SAN  No.  3675.  Determining  Conformity  of  General  Federal  Acttons  to  State  or  Federal  Implemenlalton  Plans  (lor 
Attainment  and  Unclassifiable  Areas)  _ _ - _. 

SAN  No.  3744.    Amendment  to  Standards  of  Pertormanoe  tor  New  Stationary  Sources;  Monioring  Requirements 

SAN  No.  3650.  Ambient  Air  Quaity  Sun«illance,  Recension  of  NAMS  Ambieni  Air  Quality  Monitoring  Require- 
ments for  Lead  — — ~ — . 

SAN  No.  3674.  Amendments  to  the  Fmal  Rules  NESHAP  tor  Chromium  Electropiaiing.  NESHAP  tor  Commercial 
SteriKzatfon,  NESHAP  for  Dry  Cleaners,  and  NESHAP  tor  Secondary  Lead  Smelters 

SAN  No.  3835.    Amendment  to  the  User  Fees  lor  Radon  ProftoierKy  Programs  Rule 

SAN  No.  3831.    Reviston  to  Appendix  W  of  40  CFR  Part  51 

SAN  hto.  3446.    RevistonstoPait35,  Subpart  A  Sectton  106  Air  Grant  Regulabons 

SAN  No.  3087.    Indtan  Tribes:  Air  Quality  Planning  and  Management 

SAN  No.  1002  (Primary  Standarel)  and  SAN  No.  3588  (Implementatton)    NAAOS:  SuNur  Dioskto  (Revieov) 

SAN  No.  1004.    NAAQS:  Nitrogen  DtoxWe  (Revtow)  

NSPS:  Munkapal  Solid  Waste  Landfills  -„- 

Medtoal  Waste  Incinerators  (MWI) _ 

Guidance  tor  the  Implementatton  of  Sectton  1 12(g>— Modfficattons 

NESHAP:  Bintlng/Publishing  Industry 

NESHAP:  Polymers  and  Resins,  Group  I 

NESHAP  for  Off-Site  Waste  and  Recovery  Operattons 

NESHAP:  Polymers  and  Resins,  Group  IV  

NESHAP:  Manufacture  of  TetrahydrobiBraaMehyde  

Delisting  of  Source  Categories  Under  112(c):  Stainless  and  Non-Stainless  Steel  Manufacturing 
and  Electrto  Arc  Furnace  (EAF)  Operatton,  Wood  Treatment,  and  Chromium  Chemicals 

.SAN  No.  3046.    Decision  on  the  Petitton  To  Remove  Caprdadam  From  the  List  oPHazardous  Air  Polulants  

SAN  No.  3791.  Reviston  of  Initial  List  of  Categories  of  Sources  and  Scheduto  for  Standards  Under  Section 
112(c)  and  (e)  of  the  Clean  Air  Ad  Amerxlments  of  1990 „ ~ - 

SAN  No.  2937.    FieW  Citatton  Program  

SAN  No.  3604.    Standards  tor  Reformulated  and  Conventtonal  Gasoine,  IndMdual  Baseine  Fuel  AdKotments  .... 

SAN  No.  3841.  Adjustment  of  Reid  Vapor  Pressure  Lower  Limit  tor  Rekxmutated  GasoUne  Soto  in  the  State  of 
California „ ™ - 

SAN  No.  3827.  Integrated  Ruto  for  Paper.  Film  wid  Foi  Coadng  and  CoaiingK  MACT  for  NESHAP;  and  BAG  tor 
flattonal  VOC  Rule ~- - 

SAN  No.  3660.    Open-Market  Tradtog  Ruto  for  Ozone  Precursors ~ 

SAN  No.  3300.  Revised  Caitxm  Monoxtoe  (CO)  Standard  for  Class  I  and  II  NonhandheM  New  Nonroad  Phase  I 
Small  Sparic-lgniled  Engines  — - — —- — 

SAN  No.  3541.  On-Board  Diagnosttos:  Reviston  to  Requirements  for  Storage  of  Engine  CondUons  Assodaied 
With  Extinguishing  a  Malfunction  Indicator  Light  . — _ - — — 

SAN  No.  3323.  Review  of  the  Federal  Test  Procedure  for  Emissions  From  Motor  Vehtoles  and  Motor  Vehtoto  En- 
gines   " 

SAN  No.  2637.    Alternative  Test  Procedure  for  the  Voluntary  Aflennafkat  Part  Certification  Program 

SAN  No.  3697.    Regulation  of  Fuel  and  Fuel  Addttives:  CertHicatton  Requirements  tor  Deposit  Control  AddMvas 

SAN  No.  3643.    Reviston  to  the  Covered  Areas  Provision  tor  Refonnulated  Gasoline 


SAN  No.  2535. 
SAN  No.  2719. 
SAN  No.  2932. 
SAN  No.  3077. 
SAN  No.  3166. 
SAN  No.  3159. 
SAN  No.  3187. 
SAN  No.  3469. 
SAN  No.  3466. 


Number 


2060-AD18 
2060-AD68 
2060-AOei 
206&-AE19 

206(NKE30 

2060-Af(a 

2060-AF43 
206O-AF70 

206O-AF83 
2060-AFB6 

2060^^F87 
2060-AG09 

2060-AG10 
2060-AG22 

2060-AG23 

2060-AQ36 
2060-AG64 
2060-AG71 
2060-AF03 
2060-AF79 
2060-AA61 
2060-ACOe 
2060-AC42 
2060-AC62 
2060-AO06 
2060-AD96 
2060-AD96 
2060-AE06 
2060-AE37 
2060-AE99 

2060-AF11 
2060-AF33 

2060-AG42 
206O-AO62 
2060^^Q80 

2060-AG82 

2060-AG58 
2060-AF60 

2060-AG81 

2060-AF20 

2060-AE27 
2060-AC50 
206&VSG06 
2060^KG77 
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EPA 


Clean  Air  Act  (CAA)— Final  Rule  Stage  (Continued) 


Clean  Air  Act  (CAA) — Completed  Actions  (Continued) 


3460 
3461 
3462 
3463 
3464 

3465 


Sequence 
Number 


3466 
3467 
3468 
3469 
3470 
3471 
3472 
3473 

3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
3484 
3485 
3486 
3487 
3488 
3489 
3490 
3491 
3492 
3493 
3494 
3495 

3496 


SAN  No.  3350.    Emission  Staxlards  for  Gasoline  Spark-Ignition  and  Diesel  Compression-Ignition  Marine  Engines 

SAN  No.  2888.    Acid  Rain  Nitrogen  Oxides  Control  Regulation  

SAN  No.  3575  (combined  with  SAN  3571).    Add  Rain  Phase  II  Nitrogen  Oxides  Reduction  Program 

SAN  No.  3555.    Amendment  to  the  MVAC  Rule  To  Include  All  Refrigerants  

SAN  No.  3556.    Protection  of  Stoatospheric  Ozone:  Supplemental  Rule  Reganing  a  Recycling  Standard  Under 

Section  608 .- 

SAN  No.  3809.    Technical  Amendment  to  Regulations  Promulgated  Under  Section  608  of  the  Clean  Air  Act 


206O-AE54 
2060-AO45 
2060-AF48 
2060-AF35 

2060-AF36 

2060-AG47 


Clean  Air  Act  (CAA) — Long-Term  Actions 


Titte 


Wastewater 


SAN  No.  3009/3357.    Add  Rain  Opt-In  Regulations  

SAN  No.  3380.    NSPS:  Synthetic  Organic  Chemicals  Manufacturing  Industry 

Radiation  Waste  Management  Regulations > ~ . ...» . ~..... 

Service  Information  Availability . — „...»......* 

NESHAP  for  Sewage  Sludge  Incinerators - - ~ - 

Radation  Protection  Standards  for  Scrap  Metal  

NESHAP  for  Plywood  and  Particle  Board  Manufacturing  

Guidance  for  the  Implementation  of  EPA's  Radiation  Protection  Standards  for  the  Management 
and  Storage  of  Transuranic  Radioactive  Waste  at  the  Waste  Isolation  Pilot  Plant  (WIPP)  

SAN  No.  3656.    Internal  Combustion  Engine  NESHAP/NSPS „ 

Comtxistion  Turtjine  NESHAP/NSPS „...» -.... . ~..... - 

NESHAP — Iron  Foundries  and  Steel  Foundries -. 

NESHAP:  Integrated  Iron  and  Steel  — . 

NESHAP:  Reinforced  Plastic  Composites  Production 

NESHAP:  Miscellaneous  Organic  Chemical  Production  aiKl  Processes 

NESHAP:  Nylon  6  Production „ .... 

National  Emission  Standard  for  Hazardous  Air  Pollutants  for  Paint  Stripper  Users 

NESHAP  for  Boat  Manufacturing _ » _ 

NESHAP  for  Tire  Manufacturing „_ „...., — ~.... — ~..... 

NESHAP  for  Aerosol  Can  Production ~_...~ » -~... 

Petroleum  Solvent  Dry  Cleaners  MACT  Standard - ~ .. 

Large  Appliance  Coatings  Integrated  Regulation - — 

Asphalt  Roofing  and  Processing  NESHAP 

NESHAP  Chromium  Refractories  

NESHAP  for  Industrial.  Commercial  and  Institutional  Boilers  and  Process  Heaters 

NESHAP:  Lime  Manufaduring 

New  Source  Perfomnance  Standards  and  Emission  Guidelines  for  Other  Solid  Waste  Incinerators 

Metal  Furniture  Coatings  Integrated  Regulation 

Surface  Coating  of  Miscellaneous  Metal  Parts  and  Products— Integrated  

Plastic  Parts  Coating  Integrated  Rule  for  Volatile  Organic  Compounds  (VOC)  and  Hazardous  Air 

Pollutants  (HAPs)  

SAN  No.  2940.    Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  Under  Section  304  of  the  Clean  Air 


SAN  No.  3516. 
SAN  No.  3741. 
SAN  No.  3819. 
SAN  No.  3812. 
SAN  No.  3820. 
SAN  No.  3814. 


SAN  No.  3657. 
SAN  No.  3343. 
SAN  No.  3346. 
SAN  No.  3326. 
SAN  No.  3452. 
SAN  No.  3548. 
SAN  No.  3746. 
SAN  No.  3747. 
SAN  No.  3749. 
SAN  No.  3752. 
SAN  No.  3754. 
SAN  No.  3821. 
SAN  No.  3823. 
SAN  No.  3666. 
SAN  No.  3662. 
SAN  No.  3837. 
SAN  No.  3651. 
SAN  No.  3751. 
SAN  No.  3824. 
SAN  No.  3825. 
SAN  1^.  3826. 


Regulation 
Identifier 
Number 


2060-AD43 
2060-AE94 
2060-AF41 
2060-AG13 
2060-AG50 
2060-AG51 
2060-AG62 

2060-AG74 
2060-AG63 
2060-AG67 
2060-AE43 
2060-AE48 
2060-AE79 
2060-AE82 
2060-AF27 
2060-AG26 
2060-AG27 
2060-AG29 
2060-AG32 
2060-AG34 
2060-AQ53 
2060-AG54 
2060-AG66 
2060-AG68 
2060-AG69 
2060-AG72 
2060-AG31 
206O-AG55 
2060-AG56 

2060-AG57 

2060-AD80 


UMI 


Clean  Air  Act  (CAA)— Completed  Actions 

Sequence 
Number 

TMe 

Regulation 
Identifier 
Number 

3497 

SAN  No.  3111. 

SAN  No.  3018. 

fives  ....'. 

ProhiMtion  of  Leaded  Gasoline  for  Hiohwav  Use        

2060-AD55 

3498 

Regulation  of  Fuels  and  Fuel  Additives:  Interim  Requirements  for  Deposit  Control  Gasoline  Addi- 

2060-AD71 

Sequence 
lumber 


3499 
3500 

3501 
3502 
3503 
3504 
3505 

3506 
3507 

3508 
3609 
3510 
3511 
3512 
3513 
3514 
3515 

3516 
3517 

3518 
3519 


3524 
3525 
3526 


TMe 


SAN  No.  3354.    State  Implementation  Plan  CompMeness  Criteria ; 

SAN  No.  3375.  Addendum  to  the  General  Preamble  for  Title  I  of  the  Clean  Air  Ad  Amendments;  Serious  PM-10 
Nonattainment  Areas  and  PM-10  Noruttainment  Area  Attainment  Date  Waivers 

SAN  1^.  3457.    On-Board  Diagnostics  Service  Informtfion  Available 

SAN  No.  3500.    Application  of  Mandatory  Sanctions  Under  Title  V  of  the  Clean  Air  Ad 

SAN  No.  3468.    Establishment  of  Lesser  Quantity  Emission  Rates  for  Hazardous  Air  Pollutants 

SAN  No.  3474.    Ammonia  Test  Method,  40  CFR  Part  51 ,  Appendix  M 

SAN  No.  3472.  Technical  Corrections  to  Appendbt  A  of  40  CFR  Part  60,  Appendbi  B  of  Part  61,  Appendbi  A  of 
Part  63,  and  Part  60 _ 

SAN  No.  3540.    Technical  Amendments  to  Evaporative  Emission  Procedure _ „ 

SAN  No.  3419.  NSPS  Appendix  A  -  Reference  Methods;  Amendments  to  Method  24  tor  the  Defwinalion  of 
Volatile  Matter  Contents,  Water  Content,  Density,  Volume  and  Weight  Solids  of  Surtace  Coatings 

SAN  No.  3306.    Revision  to  the  Definition  of  Volatjie  Organic  Compound  -  Exdusion  of  Parchkxoelhytone  „ 

NSPS:  Munidpal  Waste  Combustion— Phase  II  and  Phase  III 

NESHAP:  Ast>estos  Processing  (Delisting)  

NESHAP  for  Wood  Furniture  Manufacturing 

NESHAP:  Surface  Coating  Operations  in  Shipbuilding  and  Ship  Repair  

Criteria  and  Procedures  for  Determining  Transportation  Conformity  in  Attainment  Areas 

AmerKJments  to  Regulatior^  Governing  tt>e  Importation  of  Nonconforming  Vehicles _. 

Nonconformance  Penalties  for  1998  Model  Year  Emission  Standards  for  Heavy-OiAy  Engines 


SAN  No.  2916. 
SAN  1^.  2892. 
SAN  No.  2966. 
SAN  No.  3074. 
SAN  hto.  3469. 
SAN  No.  2665. 
SAN  No.  3097. 

and  Vehides  .. 
SAN  No.  3571. 
SAN  No.  3715. 

Sutjstances  .... 


Add  Rain  Program:  Revised  Group  1,  Phase  II,  NOx  Emission  Limitations 

Protection  of  Stratospheric  Ozone:  Listing  of  Global  Wanning  Potentials  for  Ozone-Depleting 


SAN  No.  3639.    Amendment  to  the  Refrigerant  Recycing  Rule  To  ModUy  the  Sales  Restrictions  of  Spit  Systents 
SAN  No.  3673.    Protection  of  Stratospheric  Ozone:  Dired  Final  Rule  Extendvig  Reclamation  Requirements  of  the 
Section  608  Refrigerant  Recycling  Rule  — - 


Regulation 
Nunfib6f 


2060^^E58 

2060-AE62 
2060-AE93 
2060-AE96 
2060-AE96 
206aAF22 

2060^kF24 
2060^KF49 

2060-AGOO 
2060-AQ25 
206O-AO00 
2060-ABS1 
206O-AO57 
206O-AO9e 
2060-AE90 
2060-ACS8 

2060-AB)7 
2060-AF44 

2060-AG35 
2060-AF81 

206O-AF97 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Sequence 
Number 

TMe 

Regulation 
Identifiar 
Number 

3520 

SAN  No.  3806.    Grants  for  Technical  Assistance  Rule  Refomi  -  40  CFR  Part  36  Subpart  M 

!%AN  No  %d9^     RArxMlable  Otiantitv  Adjustments  for  Cartiamates         -™ ..-.-    

2060^E33 
2050-AE12 

3522 
3523 

SAN  No.  3439.    National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  

SAN  No.  3215.    Amendments  to  the  Emergency  Planning  and  Community  Right-To-Know  Ad.  Sections  302 
Through  312  

2050-AO75 
206(ME17 

Superfund  (CERCLA)— Final  Rule  Stage 


SAN  No.  2979.    Risk  Management  Program  tor  Chemkal  Acddental  Release  Prevention 

SAN  No.  3054.    Administrative  Reporting  Exempttons  for  Certain  Radonudide  Releases _ 

SAN  No.  3036.    Amendments  to  the  Extremely  Hazardous  Substances  List  Under  Sedton  302  of  the  Emergency 
Planning  and  Community  Right-To-Know  Ad -~— ~ — 


2050-AQ26 
2050-AD46 

2050-AD50 


Superfund  (CERCLA)— Long-Term  Actions 


3527  SAN  No.  2394.    Reporting  Exempttons  for  Federaly-Permitted  Releases  of  Hazardous  Substances 
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~« 

Superfund  (CERCUV)— (jong-Term  Actions  (Continued) 

SiHumnce 
NumtMT 

Title 

• 

Regulation 
Mentffier 
Number 

9S26 
9699 

SAN  No.  3060.    D«ie«ion  o(  Sacdwiin  From  the  List  of  Hazardous  Wastes  Under  RCRA  and  the  List  of  Hazard- 
ous Substances  Under  CERCLA 1 

!MN  Nn  34?4      RMKMtaMtt  OmrMv  iMUftnW*  W  Rwlnn-999 . 

2060-AO45 
2060-AE20 

Sequence 

Number 


3630 


Sequence 

Number 


3631 
3632 
3633 

3634 

3635 
3636 

3637 
3638 

3630 

3640 
3641 

3642 


3643 
3644 

3645 
3646 
3647 
3548 
3649 


Superfund  (CERCLA)— Compieted  Actions 


TWe 


SAN  No.  3422.    Response  Action  Contractor  Indemnification 


Regulation 
Identifier 
Number 


206(VAE19 


General— Proposed  Rule  Stage 


Tide 


SAN  No.  3671.    Final  Guidelines  (or  Cardnogen  Risk  Assessment 

SAN  No.  3670.    Proposed  Quideiines  for  Ecological  Risk  Assessment . .. ._.. .. — „.....„-~..~. 

SAN  No.  3624.    Guidelines  for  Neurotoxidty  Risk  Assessment 

SAN  No.  3765.    Comprehensive  Environmer^  Response  Compensation  and  Liabily  Act  (CERCLA)  Cost  Re- 
covery   ........»......._.............. ....._..„.......„....„..„......».„.».......««»_.........................._..-...-....~.....~»~~....~. 

SAN  No.  3486.    Rules  of  Practice  for  Enforcenwnt  Actions  Not  Governed  by  the  Administrative  Procedure  Act  — 

SAN  No.  3580.    Incorporation  of  Class  Deviation  into  EPAAR  ~ - 

SAN  No.  3629.    EPA  Mentor-Protege  Program 

SAN  No.  3816.    Agency  Implementation  of  Federal  Acquisition  StreamMng  Ad  (FASA)  Changes  to  Tnitti  In  Ne- 
gotiations Act  (Tll^)  _ 

SAN  No.  32S5.    Source  Selection  Procedures  

SAN  No.  2662.    AmefxJments  to  Part  22  Consolidated  Procedural  Rules „ -....'. 

SAN  No.  3817.    Govemmentwide  Implementatnn  of  Federal  Acquisition  Streamlining  Act  (FASA)  and  Changes  to 

0MB  Suspension  and  Debarment  Common  Rule 

SANNo.3807.    Consolidation  of  Good  Laboratory  Practice' Standards  (GLPS)  Regulations  Currently  Under  TSCA 
and  FFRA  Into  One  Rule 


Regulation 
klentifier 
Number 


20eO-AA06 
2080-AA07 
2080-AA08 

2020-AA25 
2020-AA23 
2030-AA37 
2030-AA40 

2030-AA47 
2030-AA29 
2020-AA13 

2030-AA48 

2020-AA26 


Genera^Rnal  Rule  Stage 


Final  Guidelines  for  Reproductive  Toxicity  Risk  Assessment  

SAN  No.  2702.    Comprehensive  Bivkonmental  Response  Compensation  and  Liab«y  Act  (CERCLA)  Cost  Re- 
covery   — 

SAN  No.  3578.    Revision  to  Submission  of  Invoices  Clause 

SAN  No.  3579.    EPA  Polk:ies  for  Informatton  Resources  Management  

SAN  No.  3587.    Merger  of  40  CFR  Parts  15  and  32  Into  a  Single  Regulation „ 

SAN  No.  3815.    Corrforming  Amendments  to  the  EPAAR  From  the  Federal  Acquisition  Streamlining  Act  

SAN  No.  3367.    Amend  Subpart  H  Supplemental  Rules  To  Ensure  40  CFR  Part  22  Rule  Conforms  to  the 
Federal  Facility  Compliance  Act 


20e0-AA05 

2050-AC98 
2030-AA35 
2030-AA36 
2030-AA38 
2030-AA46 

2020-AA22 


General— Long-Term  Actions 


UMI 


SAN  No.  3240.    PubNc  Infomftatnn  and  Confidentiality  Regulatnns 


2020-AA21 


i 

General— Long-Term  Actions  (Continued) 

Sequence 
Number 

TiHe 

ReguMon 
IdenlMer 
Number 

3551 

SAN  No.  2512.    Administrative  Hearing  Procedures  for  Class  II  Penalties  Under  CERCLA  and  Emergency  Plan- 
ning and  Corrvnunity  Right-to-Know  Act  .       

2060-AC3e 

General— Completed  Actions 


3552 
3553 

3564 
3565 


SAN  No.  3577.    Grants  and  Cooperative  Agreements  With  State,  Local,  and  Indian  Trital  Governments  „ 

SAN  No.  3436.    Unifonn  Administration  Requirements  tor  Grants  and  Agreements  With  Institutions  of  Hif^tar  EAt- 

catton.  Hospitals,  and  Other  Nonprofit  Organizations ^ — ~..-— 

SAN  No.  3628.    Confidential  Business  Information  Provisions  and  Clauses  . 

SAN  No.  3098.    Implementation  of  Procurement  Integrity 


203(^AA34 

2030-M32 
203O-AA41 
20^-AA2S 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlclde  Act  (HFRA) 


Prerule  Stage 


3126.  DATA  CONSOUDATION 
INITIATIVE;  KEY  IDENTIHERS 
REPORTING 

Priority:  Otlief  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  FIFRA,  TSCA,  RCRA, 
CAA,  SDWA,  PPA,  etc. 

CFR  Citalion:  Not  yet  determined 

Legal  Deedline:  None 

Abstract:  Using  the  various^FA 
regulatory  authorities,  the 
Environmental  Protection  Agency  (EPA) 


EPA  is  developing  a  proposed 
regulation  for  collecting  uniform 
facility  identification  information  under 
one  regulation.  The  uniform  facility 
information  will  be  used  to  link  data 
reported  under  various  Federal 
environmental  laws,  and  is  expected  to 
reduce  regulatory  burden  for  facilities. 
This  action  will  provide  more 
meaningful  access  to  environmental 
data  and  is  the  foundation  for  moving 
forward  the  longer-term  vision  of  full 
data  integration  and  unifonn  reporting. 


Small  Entities  Affected:  Undetermined 

Govemnr>ent  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Mary  Hanley. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7405).  Washington. 
DC  20460 
Phone:  202  260-1624 


Timetable: 

RIN:  2070-ADOl 

Action 

Date 

n^cits 

ANPRlyl 
NPRIWI 

05/00/96 
12AXV96 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlclde  Act  (HFRA) 


Proposed  Rule  Stage 


3127.  PESTICIDE  TOLERANCE 
DEaSIONS  UNDER  THE  DELANEY 
CLAUSE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  348/FFDCA 
409:  21  USC  346/FFDCA  408 

CFR  Citation:  40  CFR  185;  40  CFR  186; 
40  CFR  180 

Legal  Deadline:  Other.  Judicial. 
September  30,  2009. 
ariable.  Court-ordered  deadlines 
beginning  September  1995. 


Abstract:  The  Agency  will  make 
decisions  whether  to  revoke  processed 
food  and  raw  food  tolerances  for  a 
number  of  pesticide  carcinogens 
because  of  the  Oelaney  clause.  The 
Delaney  clause  prohibits  chemicals  in 
processed  foods  that  induce  cancer  in 
man  or  animals.  These  decisions  are 
required  by  a  settlement  agreement 
between  EPA  and  the  Natural 
Resources  Defense  Council  et  al,  and 
will  be  in  compliance  with  a  decision 
by  the  Ninth  Circuit  Court  of  Appeals 
which  ruled  that  the  Federal  Food. 


Drug  and  Cosmetic  Act  requires  a  strict 
interpretation  schedule  set  out  in  the 
consent  order  approved  by  the  Court. 

Timetable: 

Appendix  I  (Group  A) 

NPRM  07/01/94  (59  FR  33941) 

Final  Action  03/15/96 
Appendix  I  (Group  B/D) 

NPRM  01/18/95  (60  FR  3602) 

fTnal  Action  07/18/96 
Appendix  I  (Group  C) 

NPRIWI 09/15/95  (60  FR  49142) 

Rn^  Action  03/15/97 
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Proposed  Rule  Stage 


UMI 


App«ndb(  II  (Qroup  E) 

NPRM  12/31/96 
Appendix  11  (Qroup  F) 

NPRM  04/30/96 
AppMMix  II  (Qroup  Q) 

NPRM04/3(V97 

Small  Entities  Affected:  Businesses 

Qovemment  l.eveto  Affected:  Federal 

AddltionsI  tnformation:  SAN  No.  3154. 

Agency  Contact  Jean  M.  I'rane, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7501C,  Washington. 
DC  20460 
Phone:  703  305-5944 

rm:  207Q-AC55 

312&  PESTICIOES:  TOLERANCE 
PROGRAM  REVISIONS  K 

Prlortty:  Substantive.  Nonsignificant 

Reinventing  Gtovemment  This 
nilemaldng  is  part  of  the  Iteinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  - 
requirements. 

Legal  Auttwrity:  21  USC  346  to  346(a); 
21  USC  348;  21  USC  371 

CFR  Citation:  40  CFR  177;  40  CFR  180; 
40  CFR  185;  40  CFR  186 

Legal  Deadline:  None 

Abstract:  EPA  is  reassessing  the 
pesticide  tolerance-setting  process  with 
the  goal  of  improving  public  health 
protection  provided  by  the  tolerance 
process,  increasing  public  confidence 
in  the  safety  of  the  food  supply, 
clarifying  and  simplifying  die  process 
for  all  affected  parties,  and  utilizing  the 
most  cost-efficient  methodis  for 
implementation  and  compliance. 

Tlmstabie; 

Pesticides;  Tolerance  Program  Revisions 

Toterance  Policy  Document  06/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3430. 

Agency  Contact  Christine  Gillis, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7S01C,  Washingtcm 
DC  20460 
Phone:  703  305-7102 

RM:  2070-AC74 


3129.  THE  10-ACRE  LIMITATION  FOR 
PESnaOE  SMALL-SCALE  FIELO 
TESTING 

Priority:  Substantive.  Nonsignificant 

Reinvsnting  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36c 

CFR  Citation:  40  CFR  172 

Legal  Deadline:  None 

Abstract  EPA  will  propose  a 
modification  to  its  pesticide 
experimental  use  permit  (EAF) 
regulations  that  %vill  permit  field  testing 
of  new  pesticides  or  existing  pesticides 
for  new  uses  on  a  greater  number  of 
acres  without  an  experimental  use 
permit.  Currently  such  testing  is 
limited  to  10  acres  cumulative  total  per 
pesticide  under  a  presiunption  that  this 
limited  testing  poses  no  adverse  effects, 
and  therefore  does  not  warrant  the 
Agency's  oversight  under  the  EUP 
program.  This  action  would  reduce 
burdens  on  pesticide  producers  who 
currently  must  obtain  an  experimental 
use  permit  for  greater  than  10  acres 
testing.  Little  impact  would  be 
expected  on  small  businesses,  liecause 
they  rarely  engage  in  pesticide  field 
testing  of  new  chemicals  or  new  uses. 

Timetable: 


Aclton 


Date         FRCMe 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  3735. 

Agency  Contact  Jim  Tompkins. 
Environmental  F*rotection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  401  M  St  SW.. 
7505C,  Washington  IX:  20460 
Phone:  703  305-5697 
Fax:  703  308-1825 
Email: 
Tompldns.james0epamail.epa.gov 

RIN:  2070-AC99 

3130.  PESnaOES;  SELF- 
CERTinCATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136  to  I36y 

CFR  Citation:  40  CFR  152 

Legal  Dsadllns:  None 

Abstract  The  Environmental 
Protection  Agency  (EPA)  is  evaluating 
self-certification  as  a  possible  approach 
to  reinventing  the  registration  process 
for  pesticides.  The  goel  of  this  effort 
is  to  simplify,  speed  up,  and  increase 
the  efficiency  of  the  registration  process 
while  maintaining  protection  to  human 
health  and  the  environment. 

Tbnstable: 


Action 


Dale         FRCMe 


Draft  PR  Notices  Sett-  05/00/96 

Certrficationot 

Acute  Toxidty  and 

Product  Ctiemistry 

Data 
Final  FR  Notices  Self-  07/00^6 

Ceftification  of 

Acute  Toxicity  and 

Product  Cttemistry 

Data 
FmaltgotificationRule  0MO0I9T 

Small  Entities  Affected:  Businesses 

Government  Levels  Affscted:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Corrtact  Jeff  Kempter, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7505C).  Washington, 
DC  20460 
Phone:  703  305-5448 

RIN:  2070-ADOO 

3131.  PESnaOE  DATA 
REQUIREMENTS  FOR  REGISTRATION 
(REVISION) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136a;  7  USC 
136w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  die  registerability  of 


EPA— FII=RA 


Proposed  Rule  Stage 


pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g.. 
groundwater  contamination,  worker 
exposure  and  neurotoxicity) 
advancements  in  testing  technology, 
and  new  ecological  risk  testing 
approaches.  The  revisions  will  clarify 
all  data  requirements  to  reflect  cxurent 
practice.  Procedural  and  explanatory 
sections  of  40  CFR  158  will  be 
amended  to  make  them  consistent  with 
the  revised  data  requirements  and  new 
use  indexing  implemented  piusuant  to 
1988  FIFRA  amendmenU. 

Timetable: 


Action 


FR  one 


NPRM  12/00/96 

Small  EntMss  Affscted:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  2687. 

Agency  Contact:  Amy  Rispin, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7501c.  Washington, 
DC  20460 
Phone:  703  305-5989 

RIN:  2070-AC12 

3132.  PESnaOES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  136/FIFRA  3 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract  The  regulation  will  designate 
certain  individual  pesticides  to  be 
subject  to  EPA  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regulatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  pnxredures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs. 

rimetabis: 


Action 


Dale        FRCHe 


HPPM  05/0»96 

Small  Entmss  Affected:  Businesses 


Goverrunent  Levels  Aftacted:  State. 
Federal 

Additional  infonnation:  SAN  No.  3222. 

Agency  Contact  Arden  Calvert. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7501C  Washington. 
DC  20460 
Phone:  703  305-7099 

1:  207a-AC46 


3133.  HFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36f/F1FRA  8 

CFR  Citation:  40  CFR  169 

Lags!  Deadline:  None 

Abstract  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  imder  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169,  as 
necessary. 

Timetabte: 


Action 


FRCNa 


grower  groups,  the  National  Association 
of  State  Departments  of  Agriculture  and 
others  have  expressed  an  interest  in 
addressing  practical,  operational 
concerns.  The  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 
public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 
be  a  need  to  make  fiuther  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
will  take  such  actions  as  rules,  policy 
statements  or  other  documents  as 
appropriate.  Ciurently  planned  actions 
are  listed  below: 


FRCNa 


HPPM  06AXV96 

Final  Action  12/0(y96 

Decontaniinetlon  reQuirsaisnts 

NPraM  09/29/95  (60  FR  50686) 

Fmal  Action  04A)(V96 
Qlove  reQiilieflienti 

NPRIWI04/0(y96 
Language  and  alaa  requirefnenla  for 


NPRIul  06100196 

Final  Action  12/00/96 

Small  Entitiea  Affected:  Undetermined 

Government  Lavela  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  2725. 

Agency  Contact  Steve  Hovtrie. 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  703  308-8383 

RIN:  2070-AC07 

3134.  MOOinCATIONS  TO  PESTIODE 
WORKER  PROTECTION  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136w 

CFR  Citation:  40  CFR  170 

Legal  Deedline:  None 

Abetract:  Since  the  issuance  of  the 
1992  WPS  and  die  January  1, 1995 
implementation,  farmworker  youps 
have  expressed  an  interest  in  enhancing 
specific  protection  meesures,  while 


UPPM  09/29/95  (60  FR  50682) 

Fmal  Action  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionel  Informstion:  SAN  No.  3731. 

Agency  Coritact  Don  Eckerman. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  St  SW 
(7506C).  Washington  DC  20460 
Phone:  703  305-7666 
Fax:  703  308-2962 

RIN:  207O-AC93 

3135.  EXEMPTION  OF  STERILANT 
PESTiaOE  PRODUCTS  FROM 
REGULATION  UNDER  THE  FEDERAL 
INSECTiaOE,  FUNGiaDE.  AND 
R0DENT1CIDE  ACT  (FIFRA) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
ruleroalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  152.20 

Legal  Deedline:  None 

Abetract  EPA  will  propoee  to  exempt 
from  regulation  under  FTFRA  sterilant 
products  used  to  control 
microorganisms  on  treated 
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environmental  surfaces.  EPA  currently 
regulates  sterilant  products  as 
pesticides;  concurrently  FDA  regulates 
chemical  germicides  used  as  sterilants 
for  medical  devices  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  (FFDCA). 
Under  a  Memorandum  of 
Understanding  signed  Jime  4, 1993  and 
amended  June  20, 1994  EPA  and  FDA 
agreed  to  eliminate  this  redimdant 
legulatory  jurisdiction.  By  exempting 
uterilants  imder  FIFRA,  sole 
jurisdiction  will  reside  with  FDA. 

Timetable: 


Action 


FR  Cite 


NPRM  08/0(V96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addltionai  Infomtation:  SAN  No.  3318. 

Agency  Contact:  Michele  E.  Wingfield. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7505C,  Washington 
DC  20460 
Phone:  703  305-6661 


RIN:  207O-ACS8 


3136.  PESnaOE  EXPORT  POLICY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  l36fnFIFRA  25; 
7  USC  136o;  7  USC  136w 

CFR  Citation:  40  CFR  168;  40  CFR  169 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  revisions 
to  its  pesticide  export  policy.  EPA 
believes  that  certain  modifications  are 
necessary  because  (1)  EPA's  current 
policy  has  resulted  in  too  many  export 
notices  on  pesticides  of  little  or  no 
concern  to  other  governments;  (2)  the 
increasing  numbers  of  export  notices 
undermines  the  effectiveness  of  the 
international  Prior  Informed  Consent 
(PIC)  procedures,  an  international 
information  and  exchange  and  chemical 
management  program  developed  by  the 
Food  and  Agriculture  Organizations 
and  the  United  National  Environment 


Programme  (UNEP);  (3)  the  costs  of 
implementing  the  existing  program  on 
the  U.S.  government,  other 
governments,  and  industry,  should  be 
reduced. 

Timetable: 


Action 


Data 


FR  cne 


NPRM 
Rnal  Action 


12/00/96 
12AXV97 


Small  Entities  Affected:  Biisinesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  3736. 

Agency  Contact:  Deborah  J.  Hartman, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  St  SW., 
7501C,  Washington  DC  20460 
Phone:  703  305-7100 
Fax:  703  305-6244 
Email: 
hartman.deborahdepamail.epa.gov 

RIN:  207O-AD02 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Rnal  Rule  Stage 


UMI 


3137.  PESTICIDES;  REVISION  OF 
W0TIFICAT10N  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a 

CFR  Citation:  40  CFR  152.44;  40  CFR 
152.46 

Legal  Deadline:  None 

Abstract:  This  rule  streamlines  and 
accelerates  the  review  of  certain 
registration  amendments  by  allowing 
F^A  to  notify  registrants  directly  of 
types  of  registration  amendments  that 
may  be  accomplished  through 
notification  and  non-notification.  EPA 
believes  this  streamlining  change  will 
speed  up  the  registration  process  while 
maintaining  protection  of  the  public 
health  and  the  environment.  The  rule 
dianges  are  procedural.  The  revised 
tule  also  clarifies  when  sale  and 


distribution  of  a  product  changed  by 
notification  are  permitted. 

TimetaIHe: 


Action 


FR  Cite 


Rnal  Action 


08AXV96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Additlonat  Information:  SAN  No.  3734. 

Agency  Contact:  Jeff  Kempter, 
Environmental  Protection  Agency. 
Office  of  F*revention,  Pesticides  and 
Toxic  Substances,  SE.,  7505C, 
Washington  DC  20460 
Phone:  703  305-5448 
Fax:  703  305-6920 
Emaih 
Kempter.Carlton@epamail.epa.gov 

RIN:  207O-AC98 

313&  CROSS-CONTAMINATION  OF 
PESTICIDE  PRODUCTS 

Priority:  ^bstantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a 

CFR  Citation:  40  CFR  158.167 

Legal  Deadline:  None 

Abstract:  EPA  is  evaluating  its  current 
poUcy  on  allowable  limits  on  cross- 
contamination  of  pesticide  products. 
EPA's  current  policy  is  that  any  amount 
of  a  pesticide  active  ingredient  in 
another  pesticide  product  must  he 
reported  to  EPA  as  part  of  the 
registration  process.  Tliis  zero  tolerance 
is  a  problem  because  cross- 
contamination  is  an  inevitable  outcome 
in  the  manufacture  of  chemicals.  EPA 
is  attemping  to  clarify  situation  in 
which  the  producer  will  be  required  to 
report  cross-contamination.  The 
expected  output  of  this  exercise  will  be 
clear  guidance  to  the  regulated 
community  as  to  the  levels  of 
contamination  that  will  be  allowed  for 
pesticides  in  other  pesticide  products. 
EPA  is  using  a  risk-based  approach  to 
determining  acceptable  levels  of  cross- 


contamination;  the  levels  the  Agency 
will  establish  should  in  most  cases, 
protect  users  and  the  oivironment  from 
adverse  effects.  The  adverse  effect  that 
can  occur  at  the  lowest  levels  in  most 
cases  is  phytotoxidty. 

Timetable: 


Action 


Del* 


FR  Cite 


will  be  regulated  and  the  information 
that  would  be  needed  in  the  Agency's 
review. 

Timetable: 


Fmal  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3739. 

Agency  Contact  Jim  Jones. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7505W,  401  M  St 
SW.,  Washington  DC  20460 
Phone:  703  308-8799 
Fax:  703  308-8369 

RIN:  207O-^AD03 

3139.  REGULATION  OF  PLANT- 
PRODUCED  PESTICIDES  UNDER 
HFRA  AND  FFDCA 

Priority:  Other  Significant 

Reinventing  Government:  This 
riilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:-7  USC  136  et  seq;  21 
USC  346a  et  seq 

CFR  CHalion:  40  CFR  152.20;  40  CFR 
180;  40  CFR  174 

Legal  Deedllne:  None 

Abstract  EPA  will  make  clear  that  the 
substances  that  plants  produce  to 
protect  themselves  against  pests  and 
disease  are  pesticides  under  FIFRA. 
The  Agency  designates  these  substances 
along  with  the  genetic  material 
necessary  to  produce  them,  as  "plant- 
pestiddes."  The  Agency  will  clarify 
that  the  focus  of  EPA's  regulation  will 
be  on  these  substances  rather  than  on 
the  plants  that  produce  the  pestiddal 
substance.  The  Agency  will  define  the 
categories  of  plant-pestiddes  that 
woidd  be  regulated  and  those  that 
would  be  exempt  under  FIFRA  and 
FFDCA.  For  those  plant-pestiddes  that 
would  be  subjed  to  Agency 
requirements,  the  Agency  will  outline 
the  process  by  whid^  these  pestiddes 


Phone:  703  308-8641 
RIN:  207O-AC80 


Action 


FR  Gila 


NPRM 
Final  Action 


11/23/94  59FR60496 
08/00/96 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnatlon:  SAN  No.  2684. 

Agency  Contact  Flora  Chow, 
Environmental  I^rotection  Agency, 
Office  of  I*revention,  Pestiddes  and 
Toxic  Substances,  (7501 W). 
Washington,  DC  20460 
Phone:  703  308-8290 

RIN:  207O-AC02 

3140.  PESTICIDE  FLAMMABILmr 
LABELING  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOGGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136/FIFRA  2; 
7  USC  137/FIFRA  3 

CFR  Citation:  40  CFR  156.10 

Legel  Deedllne:  None 

Atwtract  This  rule  would  require  that 
pestidde  total  release  foggers  be  labeled 
with  additional  flammability 
precautionary  statements  (induding  a 
grapliic  symbol)  and  more  predse  use 
diredions.  Total  release  foggers  have 
been  implicated  in  a  number  of  fires 
and  explosions  because  of  their 
flammable  propellants.  The  labeling  of 
these  products  has  been  determined  to 
be  inadequate  to  mitigate  this  potential 
hazard. 

Timetat)le: 


Action 


FR  CNa 


NPRM  04/15/94  59  FR  18058 

Final  Action  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Ncme 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  InfOnnation:  SAN  No.  3135. 

Agency  Contact  Jim  Downing. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pestiddes  and 
Toxic  Sul)stances,  7505W.  Wa&tiington. 
DC  20460 


3141.  RESTRICTED  USE  CRITERIA 
FOR  PESTiaOES  IN  GROUNDWATER 

Priority:  Substantive.  Nonsignificant 

I  Auttwrity:  7  USC  136a  /FIFRA 


CFR  Cttalion:  40  CFR  152.170 


None 

Abctract:  This  rule  amends  the  existinfc 
Restrided  Use  Classification  (RUC) 
regulations  to  add  criteria  pertaining  to 
pestiddes'  groundwater  contamination 
potential.  Restrided  pestiddes  may 
only  be  used  by  trained  and  cwtified 
applicators.  Once  prtHniilgated,  criteria 
wdll  serve  as  the  basis  for  subsequent 
rule-making  (RBM  2070-AC33)  to 
actually  classify  selected  pesticides. 

Timetable: 


FR  CMi 


NPRM 
Final /Action 


05/13/91   56FR2207r 
06/0(V96 


Smell  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Anelysis:  Regulatory  Flexibility 
Analysis 

Additlonel  Infonnation:  SAN  No.  2371. 

Agency  Contect  Christine  Gillis, 
Environmental  Protection  Agmcy, 
Office  of  Prevention.  Pestiddes  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460 
Phone:  703  305-5131 

RIN:  2070-AB60 

3142.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Priority:  Other  Significant 

Reinventing  Government  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  7  USC  I36d/FIFRA6 

CFR  Citation:  40  CFR  153;  40  CFR  159 

Legel  Deedllne:  None 

Abstract  Section  6(a)(2)  of  FIFRA 
requires  pestidde  registrants  to  report 
to  EPA  additional  fadual  information 
regarding  unreasonable  adverse  effects 
of  their  produds.  By  statutory 
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RPA.-FIFRA 


Rnal  Rule  Stage 


definition,  "unreasonable  risk" 
includes  risk  and  benefit  infbnnation. 
In  1092  EPA  proposed  to  revise  its 
1979  enforcement  policy  on  section 
G(a)(2)  by  expanding  upon  the  types  of 
information  which  must  be  reported, 
'ilus  final  rule  includes  modifications 
\o  the  1992  proposals  made  by  EPA  in 
response  to  comments  received  on  the 
proposed  rule. 

Timetalile: 


Action 


FRCNe 


RnalAcdon  08/23^6  43FR37611 

Intefpretive  and 

PoHcyRuie 
Final  Action  07/12/79  44  FR  40716 

Enforcemeiti  Poicy 
rinai Action Codfied     09/20/85  S0FR38115 

Intefpredve  Rute 
NPRM  09/24/92  57  FR  44290 

Final  Action  05/00/96 

Sntall  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

/  nalysis 

Additional  Information:  SAN  No.  2338. 

Agency  Contact:  James  V.  RoelofiB,. 

Environmental  F^tection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460 
Phone:  703  305-7102 

RIN:  2070-AB50 

3143.  POLICY  OR  PROCEDURES  FOR 
NOTinCATION  TO  THE  AGENCY  OF 
STORED  PESTiaOES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Hriority:  Other  Significant 

Legal  Authority:  7  USC  136/FIFRA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  In^sectidde,  Fimgidde.  and 
Rodentidde  Act  (FTFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pestiddes  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such ' 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pestidde  is  stored. 

Timetabia: 


Action 


FR  cna 


NPRM  03/28/91   56  FR  13042 

Final  Action  03/00/97 

Small  Entities  Affected:  Undetermined 


Qovamment  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2720. 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2225-A),  Washington.  DC 

20460 

Phone:  202  569-4162 

RIN:  2070-AC08 


3144.  SCOPE  AND  CLARIHCAT10N  OF 
THE  WPS  EXCEPTIONS  PROCESS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136(w) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  The  Scope  and  Clarification 
of  the  WPS  Exceptions  Process  will 
involve  will  involve  an  analysis  of  the 
existing  scope  of  the  WPS  exceptions 
process,  an  opportunity  for  public 
comment  on  the  analysis,  and 
consideration  of  whether  the  scope 
should  be  expanded.  In  addition, 
guidance  will  be  issued  to  clarify  the 
types  of  information  needed  for  each 
individual  exception  request  in  order 
for  the  Agency  to  be  able  to  make  a 
risk/benefit  dedsion. 

Timetable: 

Wortcer  Protection  Standard  Exceptions 
Process 

Scope  and  Clarification  Document 
01/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3733. 

Agency  Contact:  Don  Eckerman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  401  M  St  SW 

(7506C) 

Phone:  703  305-7666 

Fax:  703  308-2962 

RIN:  2070-AC96 


3145.  PESTiaOE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Atwtract:  This  adion  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 


19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pestiddes  for  disposal. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM  05/05/93  58FR26856 

Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Arialysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3432. 

Agency  Contact  David  Stangel, 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assimmce,  (2225-A),  Washington  DC 

20460 

Phone:  202  564-4162 

RIN:  2070-AC81 

3146.  REGULATORY  RELIEF  FOR 
LOW-RISK  PESTiaOES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract:  Pesticides  which  are 
substances  or  mixtures  intended  to 
control  or  mitigate  pests,  are  regulated 
under  FIFRA  and  are  required  to  be 
registered  prior  to  sale  or  distribution 
in  the  United  States.  Some  pesticides 
may  also  be  widely  used  in  foods  or 
for  other  non-pesticidal  purposes. 
These  pesticides  are  considered 
innocuous  or  are  otherwise  some  of  a 
charader  that  do  not  require 
registration.  EPA  intends  to  exempt 
appropriate  pesticides  tmm  registration. 

Timetable: 

List  of  Other  Pesticides  and  Criteria 

NPRM  09/15/94  (59  FR  47289) 
Rnal  Action  04A)6/96 

Small  Entitles  Affected:  None 


EPA— FIFRA 
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Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3320. 


Agency  Contact  Robert  Brennis. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pestiddes  and 


Toxic  Substances,  750SC,  Washington. 

DC  20460 

I%one:  703  305-7501 

RIN:  207a-AC67 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentidde  Act  (RFRA) 


Long-Term  Actkma 


3147.  PESTiaDE  TOLERANCES: 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES  ji 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  180 

Timetable: 


Phone:  703  305-5131 
RIN:.2070-AC33 


Action 


Data 


FR  Cits 


NPRM  09/29/93  58FR50888 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Frane 
Phone:  703  305-5944 


3150.  WORKER  PROTECTION 
STANDARDS;  PESTiaDE  HAZARD 
COMMUNICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  170 

Timetalile: 


Action 


FR  CMS 


NPRIM 
Final  Action 


08/21/92  57  FR  38167 

oc/oorao 


RIN:  2070-AC45 


3148.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Priority:  Economically  Significant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  CMS 


Proposed  Notice 
Final  Notice 


07/03/89  54  FR  27984 
00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Larry  Timier 
Phone:  703  305-5007 

RIN:  2070-AC42 

3149.  CLASSinCATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  152.170 

Timetabie: 


Small  Entities  Affteted:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contact:  Don  Eckennan 
Phone:  703  305-7666 

RIN:  2070-AC34 


3151.  PESTICIDE  LABEUNG  CLAIMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govenunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  156.10 

Timetable: 


Action 


FRCIte 


NPRM  OOMXVOO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Melissa  L  Chun 
Phone:  703  308-8318 


Action 


FR  Cite        RIN:  207(>-AC8S 


MPRM  I  05/31/91  56  FR  22076 

FmalAction     ji  00/00/00 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Gillis 


3152.  EXCEPTIONS  TO  PESTiaDE 
WORKER  PROTECTION  STANDARD 

Priority:  Routine  and  Frequent 

CFR  Citation:  40  CFR  170 


Timetable; 


Action 


FRCHe 


Fmal  Action  OOMXVOO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Don  Eckerman 
Phone:  703  305-7666 
Fax:  703  308-2962 


RIN:  2070-AC95 


3153.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTiaDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

CFR  CitaUon:  40  CFR  165;  40  CFR  156 

Timetable: 


Action 


FRCile 


NPRlMl(Conttfner         02/11/94  59  FR  6712 

Design,  Residue 

Removal,  Bul( 

Containment) 
Final  Action  10/00/97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Janice  Jensm 
Phone:  703  305-7706 

RIN:  2070-AB95 


3154.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  157 

Tlmetat>le: 

Action  Dale         FR  CNe 


NPRM  OOOOOO 

Small  Entltlee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Rosalind  L.  Gross 
Phone:  703  308-8354 


RIN:  2070-ABg6 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Fadtral  Insecticide,  Fungicide,  and  Rodentidde  Act  (RFRA) 


Completed  Actions 


3155.  INTERPRETATION  OF  RAW 
AGRICULTURAL  COMMOOITY 

PrfcHttyiOtlier 

CFR  Citation:  40  CFR  180.1;  40  CFR 
180:  40  CFR  185 


Complelad: 


FRCIto 


Interpretive  Rule  01/2Sm  61  FR  2386 

Small  EntMM  Aftectacb  None 


Qov«r.ment  Levels  Affected:  None 

Agency  Contact  Jean  Frane 
Plione:  703  305-5944 

RIN:  207&-AC54 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3156.  TSCA  CHEMICAL  USE 
INVENTORY  PROJECT 

Priority:  Otlier  Significant 

Legal  Authority:  15  USC  2607(8) 

CFR  Citation:  40  CFR  710 

Legal  Deadline:  None 

Alwtract:  Tliis  action  would  require 
diemical  manufjacturers  to  report  to 
EPA  data  on  exposures  and  the 
industrial  and  consumer  end  uses  of 
diemicals  they  produce.  Currently,  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  quantities 
produced.  Abiout  2,400  facilities 
reported  data  on  about  8,300  imique 
chemicals  during  the  last  reporting 
cycle  under  the  TSCA  Inventory 
Update  Rule  (lUR).  Data  obtained 
would  be  used  by  EPA  and  others  to: 
better  understand  the  potential  for 
chemical  exposures  and  then  screen  the 
chemicals  now  in  commerce  and 
identify  those  of  highest  concern; 
estabUsh  priorities  and  goals  for  their 
chemical  assessment,  risk  management 
and  prevention  programs  and  monitor 
their  progress:  encourage  pollution 
prevention  by  identifying  potentially 
safer  substitute  chemicals  for  uses  of 
potential  concern;  and  enhance  the 
effectiveness  of  chemical  risli 
commimication  efforts.  EPA  has  held 
meetings  with  representatives  of  tiie 
diemicai  industry,  environmmtai 
groups,  environmental  justice  leaders, 
labor  groups.  State  governments  and 
other  Federal  agencies  to  insiue  public 
involvement  in  the  Chemical  Use 
Inventory  project.  EPA  plans  to  hold 
additional  meetings  with  stalceholders 
to  further  discuss  teclmical  issues 
associated  with  tlie  development  of  a 
chemical  use  inventory. 

Timetable: 


Action 


FRCHa 


NPRM  06AXV96 

Small  Entities  Affected:  Undetermined 


Qovemment  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnatlon:  SAN  No.  3301. 

Agency  Contact:  Ward  Penberthy, 
Environmental  Protection  Agency, 
Office  of  I'revention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW.. 
Washington.  DC  20460 
Phone:  202  260-1664 

RM:  2070-AC61 


3157.  FACILITY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Other  Significant 

Legal  Authority:  42  USC  11013;  42 
USC  11023;  42  USC  11048;  42  USC 
11076;  EPCRA  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

AtMtract:  The  original  Toxics  Release 
Inventory  (TRI)  required  reporting  bom 
facilities  in  Standard  Industrial 
Classification  (SIC)  codes  20-39.  These 
SIC  codes  cover  manufacturing 
facilities  only.  This  requirement  was 
imposed  under  the  Emergency  Planning 
and  Commimity  Right-To-Know  Act 
(EPCRA)  section  313(b)(1)(A).  The 
Environmental  Protection  Agency  (EPA) 
is  considering  expanding  this  original 
list.  EPCRA  section  313n>)(l)(B)  and 
(b)(2)  provide  tlie  Administrator  with 
the  authority  to  add  or  delete  SIC  codes 
and  the  discretion  to  add  particular 
facilities  based  on  a  broad  set  of  factors. 
EPA  is  currently  conducting  analysis  to 
determine  which  SIC  codes  (or  portions 
thereof)  should  he  considered  for 
coverage  in  TRI.  Facilities  in  a  broad 
set  of  industries  are  under 
consideration,  including  but  not  limited 
to,  electric  utilities,  waste  management 
facilities,  mining,  oil  and  gas 
production,  materials  recovery  and 


recycling,  and  some  warehousing 
activities. 


AcSon 


FRCIta 


NPRM  06AXV96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnatlon;  SAN  No.  3034. 

Agency  Contact  Susan  B.  Hazen. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7408),  Washington,  DC  20460 
Phone:  202  260-1024 

RIN:  2070r-AC7l 

315&  DELETION  OF  ISOPROPYL 
ALCOHOL;  TOXIC  CHEMICAL 
RELEASE  REPORTINQ;  COMMUNITY 
RIQHT-TO-KNOW 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  11013/EPCRA 
313 

CFR  Citation:  40  CFR  372.65 

Legal  Deadline:  None 

Abetrect  Isopropyl  alcohol  (IPA)  itself 
does  not  meet  the  toxicity  criteria  for 
listing  on  the  Toxic  Release  Inventory 
(TRI).  It  is  the  strong  add  process  itself 
wliich  is  associated  with  an  increased 
cancer  incidence.  The  proposed  action 
would  remove  IPA  fit>m  the  list  of 
chemicals  for  wtiich  reporting  is 
required  under  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  section  313.  Because  IPA  is 
not  manufactiu«d  by  the  strong-add 
process  and  thus  there  are  no  releases 


EPA— TSCA 


Proposed  Rule  Stage 


of  IPA  reportable  under  section  313, 
deletion  of  IPA  from  the  list  would 
aliminate  erroneous  IPA  reports. 

Timetable: 


Action 


Date 


FR  cue 


>1PRM 
Nnal  Action 


06/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  SAN  No.  3388. 

Agency  Contact:  Susan  B.  Hazen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7408),  Washington,  DC  20460 
Phone:  202  260-1024 

fllN:  2070-AC77 

1159.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
SHEMICALS  FROM  THE  UST  OF 
TOXIC  CHEMICALS  SUBJECT  TO 
rOXIC  RELEASE  REPORTING  UNDER 
EPCRA  SECTION  313 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
(he  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11013/SARA 
EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 
Within  180  days  of  receipt  of  these 
petitions,  the  Agency  must  either 
'nitiate  rulemalung  or  provide  an 
explanation  in  the  Federal  Register  for 
-he  denial. 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
<i:hemicals  from  the  list  of  toxic 
<±emicals  under  Section  313  of  the 
Emergency  Planning  and  Community 
flight  to  ICnow  Act.  EPCRA.  The  actions 
cover  individual  chemicals  or  groups  of 
chemicals  for  which  petitions  have 
been  received. 

nmetat»le: 

Acetone  (dalet^ 

NPRM  09QQ/94  (59  FR  49888) 
Final  06/16/95  (60  FR  31643) 
Alloys-Chromium,  Nickel,  and  Copper  in 
Alloys  (modify) 
Response  06/0(V96 


Ammonium  Sulfate/Ammonia 
(delela/modify) 

NPRM  03/30/90  (55  FR  12144) 

Final  06/30/95  (60  FR  34172) 
Copper  Pigments  (deieU) 

NPRM  06/06/94  (59  FR  29252) 

Final  04/1 1/95  (60  FR  18361) 
0K2-«lhyth6xyl)  Adipats  (DEHA)  (dsM^ 

Response  08/01/95  (60  FR  38132) 
Dietttylphthlate  (deleta) 

Response  05/00/96 
Ethylene  Glycol  (delels) 

Response  05/00/96 
Hydrochloric  Acid  (modify) 

Response  05/00/96 
Manganese  in  Slags  (delcts) 

Response  (deniaO  08/25/95 
Metallic  Copper  (modify) 

Response  05/00/96 
Monosodium  and  disodium  arsenate 
(delete) 

Response  (denial)  04/20/95  (60  FR  19702) 
Phosphates  and  Phosphorous  Acid 

NPRM  06/00/96 
Polymertc  Olphenylmsthane  Dilsocyanats 

Response  06/00/96 
Sulfuric  Acid 

NPRM  07/26/91  (56  FR  34156) 

Final  06/30/95  (60  FR  34182) 
Zinc  Oxide  (delete) 

Response  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Analysts:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2425. 

Note  regarding  the  reinventing 
government  effort:  The  following 
actions  are  not  part  of  the  reinventing 
government  effort:  Manganese  in  Slags 
(denial),  Monosodium  and  Disodium 
Arsenate  (denial).  Zinc  Oxide, 
Polymeric  Diphenylmethane 
Diisocyanate,  and  Metallic  Chopper. 

Agency  Contact:  Susan  B.  Hazen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7408),  Washington,  DC  20460 
Phone:  202  260-1024 

RIN:  2070-ACOO 


3160.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Priority:  Other  Significant 

Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 


Authority:  42  USC 
11013/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  implement  the  "Source 
Reduction  and  Recycling  Report" 
provision  of  the  Pollution  Prevention 
Act  of  1990.  Under  this  current  data 
collection  facilities  that  file  EPA  Form 
R  must  include  information  on  the 
amounts  of  the  chemical 
recycled,combusted  for  energy 
recovery  .treated, and  released  both  on- 
site  and  off-site  for  the  reporting  year, 
the  prior  year  and  the  following  two 
years.  Facilities  must  also  indicate 
changes  in  production  from  year  to  year 
and  what  source  reduction  activities 
were  implemented.  This  proposed 
regulation  would  also  redesign  form  R 
to  make  it  easier  and  more  logical  to 
complete. 

Timetable: 


AcSen 


Dels 


FRCIIs 


NPRM  •      09/25/91   56  FR  48475 

Supplementary  NPRM  09/00/96 
Finakzation  o(  Fonn  R   04/00/97 

Small  Entities  Affected:  Businesses 

Government  l-eveis  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2847. 

Agsncy  Contact  Susan  B.  Hazen. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7408),  Washington,  DC  20460 
Phone:  202  260-1024 


RIN:  207O-AC24 


3161.  LEAD  HAZARD  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2683 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

Abstrsct:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
requires  EPA  to  promulgate  regulations 
which  identify  lead-based  p>aint 
hazards,  lead-contaminated  soil,  and 
lead-contaminated  dust.  EPA  is  to 
identify  the  paint  conditions  and  lead 
levels  in  dust  and  soil  that  would  result 
in  adverse  human  health  effects.  On 
July  14, 1994,  EPA  issued  guidance  on 
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this  topic  to  provide  information  while 
a  proposal  is  being  developed. 

TiflMiaoiv: 

AeSon  IM»         FR  Cllt 

M>nM  ii/o(y96 

Fmal  Action  09/00197 

Smaii  Entities  Affected:  Undetermined 

Qovemment  Levels  AffMtad:  None 

Additional  Information:  SAN  No.  3243. 

Previously  listed  under  RIN  2070-AC53. 

Agency  Contact:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(74041.  Washington.  DC  20460 
Phone:  202  260-1777 

RIN:  2070-AC63 

3162.  EVALUATION  OF  PRODUCTS 
FOR  LEAD-BASED  PAINT  ACnVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-550,  sec  405(f) 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory.  April 
28, 1995. 

AlMtract  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
requires  the  President  to  establish  by 
rule,  criteria,  testing  protocols,  and 
performance  characteristics  to  ensure 
that  lead-based  paint  hazard  evaluation 
and  reduction  products  are  effective. 
The  statute  urges  the  use  of 
independent  testing  laboratories  in 
implementing  the  rule.  The  statute  also 
allows  the  President  to  delegate 
authority  for  this  rulemaking.  While  the 
authority  has  not  yet  been  delegated, 
it  is  likely  to  be  delegated  to  EPA.  The 
timetable  below  reflects  such  a 
potential  delegation. 

Timetable: 


Action 


Data 


UMI 


NPRM  12/0(V96 

Final  Action  12/0(V97 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Addttionai  Infomfiation:  SAN  No.  3631. 

Agency  Contact  Doreen  Cantor, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-1777 

RIN:  2070-AC88 


3163.  CFR  REGULATORY  REVIEW 
RELATED  INITUTIVES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  AuttMrity:  40  USC  11013  EPCRA 
313 

CFR  CHation:  40  CFR  150  to  189;  40 
CFR  372;  40  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  On  March  4. 1995,  the 
President  directed  all  Federal  agencies 
and  departments  to  conduct  a 
comprehensive  review  of  the 
regulations  they  administer,  and  by 
June  1, 1995,  to  identify  those  rules 
that  are  obsolete  or  unduly 
burdensome.  The  Office  of  Prevention 
Pesticides,  and  Toxic  Substances 
(OPPTS)  has  reviewed  regulations 
under  its  purview,  that  is.  those  issued 
under  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  the  Toxic  Substances  Control 
Act  (TSCA).  and  the  Emergency 
Planning  and  Community  lUght-to- 
Know  Act  (EPCRA).  As  a  result  of  that 
review,  OPPTS  identified  a  number  of 
regulations  that  can  be  eliminated  from 
the  CFR;  in  addition.  OPPTS  also 
identified  a  significant  number  of 
potential  burden-reduction  and 
streamlining  opportunities  through 
modifications  to  regulations  and  is 
further  evaluating  other  regulations  to 
determine  if  they  can  be  simplified  or 
streamlined.  The  Agency  plans  to 
involve  the  public  as  much  as  possible 
by  soliciting  comments  and  conducting 
stakeholder  meetings  and  consultations. 

Timetable: 


FR  one        Action 


FRCtis 


NPRM  12f0(y96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal.  Federal 

Additional  Information:  SAN  No.  3755. 

A  number  of  program  activities  and 
regulations  are  being  evaluated  for  the 
regulatory  reform  initiative.  As  these 
activities  are  developed,  they  will  be 
included  in  the  Regulatory  Agenda 
when  appropriate.  Ciurent  regulatory 
reform  initiatives  are  identified  in  the 
Regulatory  Agenda  individually. 


Agency  Contact  Allan  Abramson. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  (7101),  Washington, 
DC  20460 
Phone:  202  260-2906 

RIN:  2070-AC97 

3164.  PROPOSED  DECISIONS  ON 
TEST  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  Other,  Statutory. 
NPRM  must  be  published  within  one 
year  of  ITC  designation. 

Abstract  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  enforceable  consent 
agreements  (ECAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 

Timetable: 

IRIS  II  Ctwmlcals  (ITC  Ust  2^ 

NPRM  06/00/96 
OSHA  Cltemleato  wMi  Insuf.  SMn 
Absorption  Data(rTC  List  32) 
NPRM  or  ECA  06/00/96 
OSHA  Ctwmlcals  with  No  SIdn  AlMorptlon 
Data  (ITC  Ust  31) 
NPRM  Of  ECA  06/00/96 
OSHA  Chemicals  with  No  SMn  Absorption 
Data  (TTC  List  36) 
NPRM  or  ECA  06/00/96 

Small  Entities  Affscted:  Undetermined 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3494. 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Street  SW. 
(7405).  Washington.  DC  20460 
Phone:  202  260-8130 

RIN:  207O-AB07 

3165.  ATSDR  SUBSTANCES  TEST 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA  4; 
42  USC  9604(i)/CERCLA  104(i) 

CFR  Citation:  40  CFR  795  to  799 


Legal  Deadline:  None 

Abstract:  EPA  is  using  its  authority 
under  TSCA  section  4  to  require  health 
effects  testing  on  11  chemical 
substances  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
I'rogram  (NIT)  and  EPA  piirsuant  to 
CERCLA  section  104(i).  ATSDR  is 
charged  with  developing  "Toxicological 
Profiles"  for  hazardous  substances  most 
commonly  found  at  Superfund  NPL 
sites  and  which  pose  a  significant 
potential  threat  to  health.  This  involves 
identifying  data  gaps  and  needs,  and 
developing  a  testing  program  to  meet 
identified  needs.  ATSDR's  data  needs 
were  reviewed  by  NTP  and  EPA  to 
avoid  duplicative  testing.  Other  Federal 
agencies  were  given  an  opportimity  to 
indicate  their  interest  in  testing  specific 
endpoints  fOT  chemicals  on  the  list 

Timetable: 


Action 


Data         FR  CHs 


NPRM  09mV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAN  No.  2563. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Street  SW. 
(7405).  Washington.  DC  20460 
Phone:  202  260-8130 


RIN:  2070-AB79 


3166.  MULTICHEMICAL  ENDPOINT(S) 
TEST  RULE;  DEVELOPMENTAL  AND 
REPRODUCTIVE  TOXICITY,  AND 
NEUROTOXICITY 

Priority:  Other  Significant 

Legal  Autiwrity:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving  Agency 
resources.  Hie  multi-chemical  rule  for 
developmental  and  reproductive 


toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  efiiacts;  the  multi- 
chemical  rule  neurotoxicity  testing  will 
obtain  base  set  neurotoxicity  testing  of 
certain  production  solvents.  These  rules 
may  be  amended  in  the  future  to 
require  the  same  testing  for  other 
chemicals.  Also,  future  multi-chemical 
rules  will  require  testing  of  additional 
endpoints  and  chemicals.  The  testing 
requirements  for  each  chemical  in  a 
miilti-chemical  rule  will  be  listed  in  a 
single  table  by  chemical  under  section 
799.5050.  This  table  will  be  amended 
with  each  publication  of  a  new  multi- 
chemical  rule. 

Timetable: 

Multi-CtMfflicsl  Rule  for  Devslopmsntsi  snd 
Reproductive  Toxicity 

NPRM  03/04/91  (56  FR  9092) 
Reproposal  09/00/96 
Multt-Chemlcal  Rule  for  Nsurotoilcity 

Stay  06/27/94  (59  FR  33184) 

ECA  (for  7  Substances)  01/23/95  (60  FR 

4515) 
Final  Revocation  01/23/95  (60  FR  4514) 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2865. 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency. 
Office  of  I*revention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405),  Washington.  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AC27 


3167.  MULTICHEMICAL  ENDPOMT 
TEST  RULE;  CHEMICAL  FATE  AND 
ENVIRONMENTAL  EFFECTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5055 

Legal  Deadline:  None 

Atwtract  Multi-chemical  endpoint  test 
rules  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  chemical  fate  and 
environmental  effects  (formerly 
identified  in  this  Agenda  as  "persistent 
bioaccumulators"  ) .  They  are  an 
alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  many  effects.  A  multi-chemical 
endpoint  rule  for  chemical  fate  and 
environmental  effects  will  include 
chemicals  that  EPA  expects  will  persist 
and  bioaocumulate  in  the  environment. 


In  the  past,  chemicals  such  as  dioxins, 
dichlorodiphenyltrichloroethane,  and 
the  polychlorinated  biphaiyls  that 
persist  (do  not  degrade),  bioaccumulate 
(may  enter  the  human  food  chain),  and 
may  be  toxic  have  created  widespread 
environmental  concerns.  EPA  has 
evaluated  chemicals  on  the  Toxic 
Substances  Control  Act  (TSCA) 
inventory  for  these  characteristics  and 
has  identified  chemicals  for  chemical 
fate  and  environmental  effects  testing 
for  additional  evaluation  of  their 
potential  risks. 


AcSon 


FR  CHs 


NPRM  0M)(y96 

Small  Entitfss  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatton:  SAN  No.  2865. 

Agency  Contact  Frank  Kover, 
Enviroxunental  Protection  Agency. 
Office  of  Prevraition,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405),  Washington.  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AC36 

3168.  HAZARDOUS  AIR  POLLUTANTS 
TEST  RULE 

Priority:  Other  Significant 

Legal  Autttority:  15  USC  2603/TSCA  4; 
42  USC  7412yCAA  112;  42  USC 
7403/CAA  103 

CFR  Citation:  40  CFR  789  to  795 

Legal  Deadline:  None 

Section  112  of  the  CAA  indirectly 

imposes  deadlines  on  this  test  rule, 
inasmuch  as  the  test  data  is  needed  to 
carry  out  programs  and  activities  that 
have  statutory  deadlines. 

Atwtract:  EPA  is  proposing  health 
effiects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 
technology-based  standard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  Ust  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
pro-am  given  the  large  release  of  these 
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chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112. 
EPA  must  identify  the  health  and 
environment  efiiects  of  potential 
concern  firom  exposure  to  HAPs. 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ai^^^rtain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d).  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  efiiects  of  air 
pollutants  on  human  health. 

Timetable: 


Action 


Dots         FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3504. 

Agency  Contact:  Gary  Timm. 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  401  M  Street  SW., 
Washington.  DC  20460 
Phone:  202  260-1859 


RIN:  2070-AC76 


UMI 


3169.  NEGOTIATED  CONSENT  ORDER 
AND  TEST  RULE  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenoment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Atistract:  This  action  will  amend  the 
testing  consent  order  and  test  rule 
development  process  to  increase 
efficiency.  The  consent  order  process 
was  adopted  by  the  Agency  in  June 
1986.  Based  on  experience  to  date,  the 
Agency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 
required  for  consent  order  negotiation. 
This  rule  would  propose  appropriate 


procedural  changes.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 

Timetable: 


Action 


Dais        FR  one 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
(Technical 
ModHicaiion) 
NPRM 


06/17/85  50  FR  20652 
06/30/86  51  FR  23706 
09/01/89  54  FR  36311 


09/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infdnrnation:  SAN  No.  2245. 

Includes  SAN  No.  2657. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405).  Washington.  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AB30 

3170.  AMENDMENTS  TO  THE 
ASBESTOS-CONTAINING  MATERIALS 
IN  SCHOOLS  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605/TSCA  4; 
15  USC  2607/TSCA  6;  15  USC 
2647/TSCA  7 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  provide 
clarifications  regarding  several 
definitions,  air  clearance  monitoring 
techniques,  and  response  actions.  For 
the  first  time,  this  rulemaking  will  be 
chaired  by  an  EPA  Regional  office. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3047. 


Agency  Contact  Brion  Cook, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Street  SW. 
(7404).  Washington,  DC  20460 
Phone:  202  260-1878 

RIN:  207O-AC82 


3171.  SIGNIFICANT  NEW  USE  RULES 
ON  NATIONAL  PROGRAM 
CHEMICALS;  ASBESTOS,  LEAD.  AND 
REFRACTORY  CERAMIC  RBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicahs  listed  on  the  timetable 
below. 

Timetable: 

Asbestos 

NPRM  12/00/96 


ANPRM  09/28/94  (59  FR  49484) 
NPRM  12/00/96 
Refractory  Ceramic  FHmt 

NPRM  03/21/94  (59  FR  13294) 
Final  Actton  12/0096 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Doreen  Cantor, 
Enviroiumental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Sti«et  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-1777 

RIN:  2070-AC37 


3172.  NOTICE  OF  TSCA  SECTION  4 
RBMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603/TSCA  2; 
15  USC  2611/TSCA  12 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 


Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  whidi 
required  testing  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  siuiset,  or  termination  dates 
that  will  identify: 

(1)  The  end  of  section  4  reporting 
requirements  (40  CFR  790) 

(2)  The  end  of  the  reimbursement 
]>eriod  under  which  persons  subject  to 
test  rules  are  subject  to  an  obligation 

to  reimburse  test  sponsors  (40  CFR  701) 

(3)  The  end  of  the  period  during  which 
export  notification  requirements  under 
TSCA  section  12(b)  are  triggered. 

Additionally,  the  notice  will  solicit 
comment  on  the  method  used  by  EPA 


to  calculate  the  simset  dates  for  muHi* 
chemical  test  rules. 


Action 


FRCUS 


Soficitation 
Final  Acbon 


08^CXV96 

01/0(V97 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3559. 

Agency  Contact:  Frank  D.  Kover, 
Environmoital  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405),  Washington,  DC  20460 
Phone:  202  260-8130 

RM:  2070-AC84 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Rnal  Rule  Stage 


3173.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION, 
AND  CERTIHOATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Priority:  Economically  Significant 

Legal  Authority:  PL  102-550.  sec  402; 
PL  102-550.  sec  404;  Title  IV  of  TSCA 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

AkMtract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certffied. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 

Timetable: 


Action 


Dais 


FR  cue 


NPRM  OOmm  59  FR  45872 

FinalActionj  06/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  SAN  No.  3244. 

Agency  Contact  Brion  Cook, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington.  DC  20460 
Phone:  202  260-1878 

RIN:  2070-AC64 


3174.  LEAD-BASED  PAINT 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOtJSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-550,  sec  406 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final,  Statutory, 
October  28,  1994. 

Atwtract  Section  406  of  the  Residential 
Lead-based  Paint  Hazard  Reduction  Act 
of  1992  requires  EPA  to  develop  two 
products:  (1)  a  lead  hazard  information 
pamphlet,  to  be  developed  in 
consultation  with  HUD  and  CDC;  and 
(2)  an  EPA  regulation  requiring 
renovators  to  provide  the  information 
pamphlet  to  clients  before  beginning 
work. 


Action 


FRCtIs 


NPRM 
Final  Action 


03/02/94  59FR1110e 
06/0(V96 


Sntall  Entities  Affected:  Businesses, 
Organizations 


Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infonnation:  SAN  No.  3242. 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-1777 

RM:  207U-AC65 

3175.  AMENDMENTS  TO  THE 

ASBESTOS  WORKER  PROTECTION 

RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605/TSCA  4; 
15  USC  2607/TSCA  6 

CFR  Citation:  40  CFR  763 
Legal  Deadline:  None 
Abstract  EPA  is  proposing  to  amrad 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA's 
WPR  was  promulgated  in  1987.  The 
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Rnal  Rule  Stage 


proposal  would  generally  extend  the 
coverage  provided  under  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  government  emplojrees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  under 
OSHA's  Adwstos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 
government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regi(»ial  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  relocating  certain 
worker  protection  provisions  in  the 
WPR.  EPA  plans  to  further  update  this 
rule  to  make  it  consistent  with  the  most 
recent  OSHA  rule. 

Timetal)le: 


Action 


FR  Cite 


Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectiu^l  components  (e.g..  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  Title  IV,  (the  definition  of 
abatement  under  TSCA  Title  IV,  section 
401(1)(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 

Timetable: 


TInwtalile: 

Action 

Dale         FR  Cite 

NPRM 
Rnal  Action 

0W29I/9S  60FR50722 
11/0(V96 

UMI 


NPRIUI  11/01/94  59  FR  54746 

FinalAction  06AXV96 

Small  EntMaa  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infomration:  SAN  No.  2249. 

Agency  Contact  Doreen  Cantor. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington,  IX  20460 
Phone:  202  260-1777 

RIN:  2070-AC66 

3176.  TSCA  REQUIREMENTS  FOR 
THE  DISPOSAL  OF  LEAD-BASED 
PAINT  ABATEMENT  WASTE 

Priority:  Economically  Significant 

L«gal  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
iead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 


Action 


FR  Ota 


FinalAction  09/00/96 

Small  Entitios  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  State. 
Local.  Federal 

Analysis:  Regulatory  FlexibiUty 

Analysis 

Additional  Information:  SAN  No.  3508. 

Agency  Contact:  Brion  Cook. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-1878 

RIN:  2070-AC72 

3177.  DEVELOPMENT  OF  GUIDANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873.  SECTION  503  ON 
"ENVIRONMENTALLY  PREFERABLE 
PRODUCTS" 

Priority:  Other  Significant 

Legal  Authority:  EO  12873 

CFR  Citation:  None 

Legal  Deadline:  None 

EO  requests  proposal  by  April  18, 1994. 

Alistract  As  mandated  by  Executive 
Order  12873,  OPPTS  is  developing 
guidance  to  direct  Federal  agencies  in 
their  procurement  of  "Environmentally 
Preferable  Products." 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3480. 

Agency  Contact  Eun-Sook  Goidel. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW., 
Washington,  DC  20460 
Phone:  202  260-3296 

RIN:  2070-AC78 


317&  SELECTED  RULEMAKINGS  FOR 
ABATING  LEAD  HAZARDS 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  2683;  PL  102- 
550 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 

28,  1994.  Other,  SUtutory,  October  28, 

1994. 

Final  Statutory.  April  28.  1994 

(Sections  403.  402.  404)  Final  Statutory, 

October  28. 1994  (Sections  406. 1018) 

Abstract:  The  Residential  Lead-Based 
Hazard  Reduction  Act  of  1992  requires 
EPA  to  promulgate  regulations  that 
establish  standards  for  determining 
hazards  associated  with  lead-based 
paint,  lead-contaminated  soil,  and  lead- 
contaminated  dust.  EPA  is  to  (a)identify 
the  paint  conditions  and  lead  levels  in 
dust  and  soil  that  would  result  in 
adverse  human  health  effects  (on  July 
14. 1994,  EPA  issued  guidance  on 
section  403  to  provide  preliminary 
information  while  a  proposal  is  being 
developed);  (b)  promulgate  regulations 
(section  402)  governing  lead-based 
paint  activities  to  ensure  that 
individuals  engaged  in  such  activities 
are  properly  trained,  that  training 
programs  are  accredited,  and  that 
contractors  engaged  in  such  activities 
are  certified  (in  addition,  EPA  must 
promulgate  a  Model  State  program 
(section  404)  which  may  be  adopted  by 
any  State  which  seeks  to  administer 
and  enforce  a  State  Program);  (c) 
promulgate  regulations  (section  406) 
requiring  renovatCH^  to  provide  a  lead 


hazard  information  brochure 
(developed  separately  by  EPA)  to 
clients  before  beginaing  work;  (d) 
promulgate,  with  HUD,  regulations 
(Section  1018)  that  require  the 
following  before  the  sale  or  lease  of 
pre-1978  housing:  disclosure  of  lead- 
based  paint  hazards,  provisions  of  a 
lead-paint  information  brochure  to  the 
prospective  buyer  or  renter,  and  for 
buyers,  and  the  opportunity  to  conduct 
a  lead  risk  assessment  or  inspection. 

Tinwtal>l«: 


Action 


Date         FR  Clta 


NPRM  Section  406 
NPRM  Sections  402 

and  404 
NPRM  Section  1018 
Final /Vdion  Section 

1018 
Final  /Vction  Section 

406 
Final  Action  Sections 

402  and  404 
NPRM  Section  403 
Final  Action  Section 

403  li 


03/02/94  59FR11106 
09/02/94  59FR45872 

11/02/94  50FR54984 
03/06/96  61FR9064 

06/00/96 

06/00/96 

11/00/96 
09A)0/97 


Small  Entities  AffMtad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  Lead  Hazard 
Standards  (Section  403)  (RIN  2070- 
AC63)     I , 

Lead-Based  Paint  Activities  Rules: 
Training.  Accreditation  and 
Certification  Rule  and  Model  State  Plan 
Rule  (Sections  402  and  404)  (RDM:  2070- 
AC64) 

Lead-Based  Paint  Disclosure 
Requirements  at  Renovation  of  Target 
Housing  (Section  406)  (RIN:  2070- 
AC65) 

Lead-Based  Paint  Hazard  Information 
Requirements  at  the  Transfer  of  Target 
Housing:  Joint  with  HUD  (Section  1018) 
(RIN:  207O-AC75) 

Agency  Contact  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Street  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-1777 

RIN:  207P-AD06 


3179.  HNAL  DECISIONS  ON  TEST 
RULES 

Priorfty:  Subetantive.  Nonsignificant 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

At>stract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemicals  or  cat^ories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
offices  and  through  EPA  review 
processes. 

Tlmetal>le; 

Alkyl  (C 12-C 14)  Qiyddyt  Ethers 

ECA  05/00/96 
Aryt  PttosphatM  (ITC  Ust  2) 

ANPRM  12«9/83  (48  FR  57452) 

NPRM  01/17/92  (57  FR  2138) 

Final  Action  (ECA)  07/00/96 
Brominatad  Flame  Retardants 

NPRM  06/25/91  (56  FR  29140) 

Final  Action  (ECA)  00/00/96 
DIBbailc  Esters  (CP8C) 

Final  Action  (ECA)  06/0(V96 
Hexamethylene  Dilsocyanale  (ITC  List  22) 

NPRM  05/17/89  (54  FR  21240) 

Final  Action  06A)(V96 
IRIS  I  Ctiemlceia  (ITC  Ust  27) 

Final  Action  06/0(V96 
Meeityl  Oxide 

Withdrawal  of  Test  Rule  05/00/96 
Silicon-Beaed  Qiyddyt  Etliart 

Final  Action  (ECA)  06/00/96 
TAME  (OAR  Request) 

Final  Action  (ECA)  03C1/95  (60  FR 
14910) 
Wtiits  Phoaphonm  (ITC  List  34) 

Final  Action  (ECA)  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3493. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  401  M  Stieet  SW. 
(7405),  Washington,  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AB94 


3180.  FOLLOW-UP  RULES  ON 
EXISTINQ  CHEMICALS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  DaedNne:  None 

AtMtiael:  EPA  has  estabhshed  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  reqxiire  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  publishMi  on  at  least  the  chemicals 
listed  below. 
Tlmetat>le: 


Benzidene-taeed  Ctwmicai  Substaneee 

Rnal  09AXV96  (60  FR  451 19) 
CMoranM 

NPRM  06/1 2«3  (58  FR  27980) 

Final  Action  02AXV97 
Heavy  Metal-Baaed  Pigments  In  AertMOl 
Spray  Paints 

NPRM  06/00/96 
2^tlioxyettwnol.  2-Mettwxyethanel,  A  2- 
methoxyettwnol  Acetate 

NPRM  04/00/97 
2,4  Peotenedlnnw 

NPRM  00/27/89  (54  FR  39548) 

Fmel  Action  05/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Nc»e 

Additional  information:  SAN  No.  1923. 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Stieet  SW. 
(7405),  Washington,  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AA58 

3181.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604/TSCA  5; 

15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  mstitiited  a  program 

to  regulate  the  commercial 

development  of  new  chemicals  that 
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UMI 


have  completed  premanufacture  notice 
(PMN)  review,  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (HFUR) 
which  became  effective  on  October  12, 
1989,  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batch 
SNUR  3-4  times  per  year.  Chemicals 
that  were  subject  to  a  proposed  SNUR 
before  the  effective  date  of  the  EFUR 
or  do  not  qualify  under  the  EFUR,  may 
be  regulated  individually  by  notice  and 
comment  rulemaking  and  are  listed 
below. 

Timetable: 

Alkyl,  Suitbnie  Add,  Ammonium  Salt  (84- 
106S) 

NPRM  06/1 1/86  (51  FR  21 199) 
Fmai  Action  06/00^96 
Aluminum  Croa»4lnked  Sodium 
Cartwxymettiyteelluloee 
NPRM  06/1 1/93  (58  FR  32628) 
Final  Action  06AXV96 
Dlpltanyl-2,4.«-Trimathylb6n2ol  Ptraaphlne 
Oxide  (87-686) 
NPRM  02/02/88  (53  FR  2857) 
Final  Action  06/00/96 
1-0ecanimine-fM>ecyt-fl-Methyl-N-O]dda 
(86-666) 
NPRM  1 2/08/87  (52  FR  46496) 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  1976. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Street  SW. 
(7405),  Washington,  DC  20460 
Phone:  202  260-1857 

RIN:  2070-AA59 


3182.  CHEMICAL-SPECIFIC 
SIGNinCANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604yTSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 


Abstract:  When  the  Agency  determines 
that  imcontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufecture  notification  notice 
(PMN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Contit)l  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  FoUow-Up  Rule,  which 
became  effective  on  October  10, 1989 
(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
,  withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 

Aromatic  Amino  Ether  (P90-1840) 

NPRM  06/06/94  (59  FR  29255) 

Final  Action  05/00/96 
Batch  SNUR:  84-660/-704. 84-106M06  & 
-107, 86-433 

NPRM  05/27/93  (58  FR  30744) 

Rnal  Action  05/00/96 
PolyaHcylene  Pdyamine 

NPRM  12/19/94  (58  FR  65248) 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3495. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405),  Washington.  DC  20460 
Phone:  202  260-1857 

RIN:  2070-AB27 


3183.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  The  generic  acrylate 
significant  new  use  rule  may  require 


any  person  who  proposes  to 
manufactiuv,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within 
the  proposed  rule  to  notify  EPA  at  least 
90  days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant 
new  use  rule  will  apply  to  a  subset  of 
acrylates  added  to  the  inventory  after 
the  effisctive  date  of  the  rule.  It  will 
no  longer  be  necessary  to  issue  routine 
5(e)  orders  or  chemical  specific  SNURs 
for  those  acrylates  covered  by  the  rule. 

Timetable: 


Action 


FRCits 


NPRM  11/22/93  58  FR  61649 

FmalAciion  06/0Q«6 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infomftation:  SAN  No.  2247. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405),  Washington,  DC  20460 
Phone:  202  260-1857 

RIN:  207a-AB56 

3184.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
r'BIOTECHNOLOGY")  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Priority:  Other  Significant 

ftoinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  atatlon:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  regulation 
under  the  Toxic  Substances  Control  Act 
(TSCA)  for  the  oversight  of  certain 
microbial  products  of  biotechnology. 
The  proposed  rule  would  be  issued 
under  the  authority  of  Section  5  of 
TSCA,  which  generally  requires  that 
new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce. 

The  proposed  rule  will  contain 
mechanisms  for  exemption  as  well  as 
actual  proposed  exemptions,  guidance 


on  how  the  TSCA  Inventory  will  be 
used,  and  EPA's  approach  to  Research 
and  Development  with  biotechnology 
microorganisms. 

Timetable: 


Action 


Data 


FRCIta 


NPRM  09/01/94  59FR45S26 

Rnal  Action  06/00/96 

Small  Entitles  Affected:  Businesses, 
Ck)vemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  2326. 

(PMN  for  Certain  Biotech  Products) 

Agency  Contact:  Paul  Campanella, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  St  SW  (7405). 
Washington,  DC  20460 
Phone:  202  260-3725 

RIN:  2070-AB61 

3185.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPUCATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605TSCA 
6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstracn  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs  upon  finding:  1)  that 
granting  the  exemption  will  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment;  and  2)  that  good 
Caith  efforts  have  been  made  to  develop 
a  PCB  substitute  which  does  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

TInoetable: 


Action 


Date 


FR  Cite 


Additional  Infomfwtion:  SAN  No.  2150. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Street  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-3933 

RIN:  2070-AB20 


3186.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC 

2605(e)(l)(A)/TSCA  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  After  analyzing  the  comments 
received  in  response  to  an  ANPRM 
issued  in  1991,  Q'A  issued  a' proposed 
rule  on  December  6,  1994  to  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids;  mixed  wastes  such  as 
PCB/radioactive  wastes;  and  other 
issues,  such  as  disposal  of  household 
wastes,  small  capacitors,  and  used 
paints.  The  notice  also  solicited 
comments  on  a  modification  to  the 
disposal  regulations  which  would  allow 
for  the  recognition  of  PCB  waste 
management  activities  under  other 
Federal  or  State  authorities  and  the 
transboundary  movement  of  PCB 
wastes.  Roughly  270  sets  of  comments 
were  received  in  response  to  the 
NPRM,  a  final  rule  wall  be  drafted 
promulgating  more  than  50  changes, 
additions  and  deletions  to  the  cxurent 
regulations.  Finally,  the  rule 
incorporated  a  reproposal  of  the  April 
6,  1990  proposed  rule  (55  FR  12866), 
which  intended  to  clarify  questions  on 
whether  the  analysis  of  PCBs  is  to  be 
conducted  "on  a  dry  weight  basis." 

Tlmetat)le: 


NPRM  12A»94  59  FR  62875 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 
Qovemnwnt  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 


Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infonnation:  SAN  No.  2878. 

Agency  Contact  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Sti^et  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-3933 

RM:  2070-ACOl 

3187.  USE  OF  ACRYLAMIDE  FOR 
GROUTING 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  260S/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract  On  October  2, 1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  thai: 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout.  In 
February  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  durability  of  acrylamide  and  NMA 
grouts. 

Tlnwtable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Rnal  Action 


06/1(y91  56  FR  26738 
12/06/94  59FR 62788 
12AXV96 


Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  None 


FR  cite 


NPRM  10M)2/91   56FR4986.'^ 

Final  Action  QllOXMb 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2779. 

Agency  Contact:  Robert  C.  McNally, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  401  M  Stireet  SW., 
Washington,  DC  20460 
Phone:  202  260-3945 

fUN:  207O-AC17 

3188.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIHCAT10N  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  is  USC  2605/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  ourent  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCS  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 


Action 


Dale 


FR  CM* 


NPRM  11/18/93  58  FR  60970 

Rnal  Action  Og/Oa'96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomfiatlon:  SAN  No.  3021. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-3933 

RIN:  2070-AC39 

4189.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2646/TSCA  6 

CFR  Citation:  40  CFR  763 

l.egal  Deadline:  Final,  Statutory. 
November  28,  1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 


required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  This 
action  will  increase  regulatory  costs  for 
the  owners  and  managers  of  public  and 
commercial  building,  but  will  also 
reduce  asbestos  exposures  in  these 
buildings. 

TImetalJle: 


Actfon 


Dale         FR  one 


NPRM  06/13/92  57  FR  20438 

imSBflm  Final  Rule         02/03/94  59  FR  5236 
Final  Action  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3148. 

Agency  Contact:  Brion  Cook, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington,  IX:  20460 
Phone:  202  260-1878 

RIN:  2070-AC51 

3190.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDIMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  stream  hne 
requirements. 

Legal  Authority:  15  USC  2605(e)/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Atistract:  This  rulemaking  will  make 
over  50  modifications,  additions,  and 
deletions  to  the  existing  PCB 
management  program  under  the  Toxic 
Substances  Control  Act  (TSCA).  A 
notice  of  proposed  rulemaking  was 
published  on  December  6,  1994  and 
covered  the  manufacture  (including 
import)  processing,  distribution  in 
commerce,  export  use,  disposal,  and 
marking  of  RGBs. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/06/94  59  FR  62788 

Final  Action  12/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


Final  Rule  Stage 


Analysis:  Regulatory  Flexibility 
Analysis 

Addltionai  Information:  SAN  No.  38fiO. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7404),  Washington,  DC  20460 
Phone:  202  260-3933 

RIN:  2070-AD04 


3191.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607a/TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deedline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are       • 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Dels 


FR  cite 


Final  Action  35th  nrc    07/05/95  60  FR  34879 

Ust 
Final  Action  37tlilTC    0S/0(y96 

List 
Final  Action  38tt)rrC    06nxV96 

List 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  21781 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405).  Washington,  DC  20460 
Phone:  202  260-8130 

RIN:  2070-AB08 


EPA— TSCA 


Final  Rula  Stage 


3192.  SECTION  8(D)  HEALTM  AND 
SAFETY  DATA  REPORTINO  RULES 

Prlorfty:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

AbstractiThese  rules  require 
manufacturers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716).  These  chemicals 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 


Action 


FR  CHa 


Final  Action  3S(h  (TO    07/OS/9S  60  FR  34879 

List 
Final  Action  37th  rrc    05/00/96 

List 
Fmal  Action  38th  rrc    06/00/96 

List 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  1139. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  401  M  Street  SW. 
(7405),  Washington,  DC  20460 
Phone:  202  260-8130 


RIN:  207&-AB11 


31M.  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIFICATION  AND 
SOLICITATION  OF  PUBLIC  COMMENT 

Prtodty:  Substantive.  Nonsignificant 

Reinventing  Qovammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2807(e)/TSCA 
8(e) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatraet  Tha  TSCA  sectirai  8(e) 
"Notice  of  Clarification  and  SotidtaticHi 
of  Public  Comment"  would  amend 
certain  aspects  of  the  1978  TSCA 
section  8(e)  Statement  of  Interpretation 
and  Enforcement  PoUcy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  undw  section 
8(e),  the  "substantial  risk"  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  Section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  resuh  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportability  of  information  on 
"widespread  and  previotisly 
unsuspected  distribution  in 
environmental  media"  and  "emergency 
incidents  of  environmental 
contamination"  needed  some 
refinement.  The  subject  Federal 


Register  action  solidtad  comment  on 
refined  reporting  guidance  concerning 
widespread  and  previously 
unsu^>ected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
informaticm  is  not  reportable  because  it 
is  considered  knoMm  to  the 
Administrator,  refined  reporting 
guidance  on  emergency  incidents  of 
environmental  contamination  will  be 
developed,  as  appropriate,  by  the  Office 
of  Solid  Waste  and  Emergency 
Response.  Finally,  the  notice  solicited 
commfflits  on  changes  to  the  section 
8(e)  reporting  deadUne,  and  reaffirmed 
the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 


FR  cas 


NPRM 
■  Fmal/Sction 


07/13/93  58  FR  37736 
0e/0(V96 


Small  EntMea  Affected:  Undetermined 

Government  Levels  Aftacted: 

Undetermined 

Addltionai  infonnation:  SAN  No.  3118. 

Note:  This  action  will  not  revise  CFR 
text  because  it  is  not  included  in  the 
CFR.  It  will,  lumever,  streamline 
requirements. 

Agency  Contact  Richard  Hefter. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  (7402).  Washington. 
DC  20460 
Phone:  202  260-3470 

RIN:  2070-AC80 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  SubstaiKes  Conti^  Act  (TSCA) 


Long-Term  Actions 


3194.  CHEMICAL  UST  EXPANSION; 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  372 


Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Susan  B.  Hazen 
Ph(me:  202  260-1024 

RIN:  2070-AC47 


3195.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  721;  40  CFR  750; 

40  CFR  745 


Action 


FR  Cits 


AcHon 


FR  ON* 


NPRIMI 
Final  Rule 

Final  Action  Deferred 
CtMmicaiB 


01/12/94  59  FR  1788 
11/3(y94  S9FR61432 
05/00/97 


06^3/91  56  FR  22006 


ANPRIM 
FiaMng  Sinkers 

^4PRM  03/09/94  (59  FR  11122) 

Fmal  Action  12/00/97 
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EPA-CWA 


Praruto  Stag* 


UMI 


Small  Entitiee  Aftactad:  Businesses 

Qovamment  Levels  Affected: 

Undetermined 

Agency  Contact  £)oreen  Cantor 
Phone:  202  260-1777 

RtN:  2070-AC21 


3196.  REGULATORY  INVESTIQATION 
OF  FORMALDEHYDE 

Priority:  Otlier 

CFR  Citation:  40  CFR  765 

Timetat)ie: 


3197.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  761 

Timetable: 


Action 


Oats 


FRClie 


NPRM  ^M0^/90  56 FR 46470 

Final  Action  12AXV98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Baney 
Plione:  202  260-3933 


Action 


Data         FR  CIta 


RIN:  2070-AB81 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Itobert  C.  McNally 
Plione:  202  260-3945 

RIN:  2070-AC05 

3199.  LEAD-BASED  PAINT     * 
ACTIVITIES.  TRAINING,  AND 
CERTIRCATION:  RENOVATION  AND 
REMODEUNG 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  745 

Timetal)!*: 


ANPRM  05/23/84  49  FR  21870 

NPRM  00/00/00 

Tenninatton  for  Apparel  Workers 

Section  9(d)  Notice  03/19/84  (49  FR 
21870) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Franlc  Kover 
Phone:  202  260-8130 


319&  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  744 

TimetalMe: 


Action 


Data         FR  Cite 


NPRM 
Final  Action 


06/00/97 
06/00/98 


Action 


Date 


FRCIte 


RtN:  2070-AB14 


NPRM 
Response  letter  to 

EDF  &  NWF 
Final  Action 


05/10/91  56  FR  21802 
12/14/92 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  l-evels  Affected: 
Undetermined 

Agency  Contact:  Doreen  Cantor 
Phone:  202  260-1777 

RIN:  2070-AC83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3200.  LEAD-BASED  PAINT  HAZARD 
INFORMATION  REQUIREMENTS  AT 
THE  TRANSFER  OF  TARGET 
HOUSING  (SECTION  1018);  JOINT 
RULE  WITH  THE  DEPT.  OF  HUD 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  745:  24  CFR  35 


Completed: 


Reaaon 


Data 


FR  Cite 


RnalAction  03/06/95  61  FR 9064 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
L«cal.  Tribal.  Federal 


Agency  Contact  E)oreen  Cantor 
Phone:  202  260-1777 

RIN:  2070-AC75 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Prerule  Stage 


3201.  WATER  QUALITY  STANDARDS 
REGULATION-REVISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AutlK>rity:  33  USC 1313/CWA 
303(c) 


CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

AtMtract:  Water  quality  standards  set 
by  States  and  Indian  Tribes  establish 
the  water  quality  goals  for  surface 
waters  of  the  US.  They  are  the 
foundation  for  protecting  public  health 
and  welfare  and  the  ecological  integrity 
of  the  nation's  waters.  Water  quality 
standards  regulations  govern  the 
development,  review,  and  revision  of 
water  quality  standards  under  section 


303  of  the  Clean  Water  Act  by  States 
and  Indian  Tribes  and  the  review  and 
approval  of  those  standards  by  EPA. 
The  regulations  are  being  revised  to 
reflect  the  experience  gained  in  the 
program  by  EPA,  States  and  Tribes.  All 
major  components  of  the  Water  Quality 
Standards  Program  will  be  reviewed  for 
potential  regulatory  and 
implementation  improvements  to 
provide  increased  State/Tribal 
flexibility  and  further  strengthen  the 
Standards  Program  as  a  key  element  of 


watershed  based  programs.  This 
includes  the  process  for  establishing 
and  revising  use  classifications; 
establishing  and  revising  muneric  and 
narrative  criteria,  including  chemical 
specific  criteria,  nutrient  criteria, 
wildlifia  criteria,  and  biological  criteria; 
expansion  and  clarification  of  the 
antidegradation  policy;  more  expUcit 
requirements  for  optional  policies  such 
as  mixing  zones  and  variances. 


TImetalile: 


Action 


FROto 


ANPfUM 
NPRM 
Final  Action 


09mV96 
03/0(y97 
03/0(y96 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State, 
Local.  Federal 


adulatory  nexibility 
Analysis 

AddMonai  inlomiBlton;  SAN  No.  3662. 

Agency  Contact  Rob  Wood. 
Environmental  F*rotection  Agency. 
Water,  (4305).  Washington.  DC  20460 
Phone:  202  260-9536 

2040-AC56 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


PropoMd  Rule  Stag* 


3202.  ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  AND  TOXICITY  FOR 
THE  STATE  OF  CAUFORNIA 

Prioflty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251/CWA 
101;  33  USC  1313/CWA  303 

CFR  Citaiion:  40  CFR  131 

Legal  Deadline:  None 

Alwtract:  Several  mimicipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB's  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March  1994;  the 
Court  agreed  with  the  plaintiff  and 
found  that  the  plans  could  not  remain 
in  effect  The  SWRCB  has  been  ordered 
to  rescind  its  plans.  In  the  absence  of 
approved  State  criteria,  the  Clean  Water 
Act  requires  EPA  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants.  EPA  Region  IX  will 
promulgate  water  quality  criteria  for 
priority  toxic  pollutants  for  the  State 
of  Califomia. 

Timetable: 


Action 


Dels         FRCIte 


NPRM  08mV96 

RnalAction  00/00/00 

Small  Entities  Affected:  Govenunental 
Jurisdictions 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3504. 

Agency  Contact  Diane  Frankel, 
Environmental  I^tecticm  Agency, 


Water,  EPA  -  Region  IX.  75  Hawtliome 
Street.  San  Francisco,  CA  95105 
Phone:  415  744-2004 

RIN:  204O-AC44 

3203.  QUIDEUNES  ESTABUSHINQ 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  1316/CWA 

306 

CFR  Citstlon:  40  CFR  136 

Legal  Deadline:  None 

Atwtract  This  rule  will  amend  40  CFR 
part  136.  by  adding  new  West  Coast 
test  procedures  for  the  analysis  of 
pollutants  imder  section  304(h)  of  the 
Clean  Water  Act.  This  list  of  approved 
biological  test  methods  would  be 
amended  by  adding  methods  for 
measuring  chronic  toxicity  in  estuarine 
and  marine  species  exposed  to 
pollutants  in  effluents  and  receiving 
waters.  State,  local  and  tribal 
governments  and  small  businesses  on 
the  West  Coast  are  already  using 
variations  of  these  methods  in  NPDES 
permits.  This  rule  will  not  have  a  . 
significant  impact  on  State,  local  or 
Tribal  governments  or  small  businesses 
on  the  West  Coast. 

TImetalile: 


Action 


FRClie 


NPRM  06100196 

Final  Action  06/00/97 

Small  Entities  AffSctad:  Businesses, 
Govenunental  Jurisdictions 
Qovemment  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Infonnation:  SAN  No.  3618. 

Agency  Contact  Debra  Denton. 
Environmental  Protection  Agency. 
Water,  75  Hawthorne  Street  (W-5-1), 
San  Francisco.  CA  94105-3901 
Phone:  415  744-1919 

RM:  2040-AC54 


3204.  e  8TREAMLMMQ  THE  STATE 
SEWAGE  SLUDGE  MANAGEMENT 
REQULATUNS 

Priority:  Sulwtantive.  Nonsignificant 

Legsl  Auttwrity:  33  USC  1251/CWA 
101 

CFR  Cttadon:  40  CFR  123;  40  CFR  124: 
40  CFR  501 

Legal  Deadline:  None 

AtMtract  The  requirements  for  StaAM 
seeking  authorization  of  their  sewage 
sludge  programs  are  located  at  40  CFR 
parts  123  (for  Natiiwal  Pollutant 
Discharge  Elimination  System  (NPIKS) 
programs)  and  501  (for  non-NPDES 
programs).  Both  sets  of  requirements 
were  modeled  on  the  NPDES 
requirements  for  authorization  of 
wastewater  effluent  discharge  programs. 
Many  States  manage  sewage  sludge 
through  their  solid  waste  programs, 
which  are  often  structured  difiierenUy 
than  NPDES  programs.  As  a  result. 
States  are  not  always  able  to  meet  all 
the  requirements  of  parts  123  or  501. 
The  Agency  wants  States  with  well-run 
sewage  sludge  management  programs  to 
be  eligible  for  authorization  without 
having  to  make  unnecessary 
administrative  changes  to  their 
programs.  Proposed  changes  would 
streamline  the  existing  regulations  to 
ease  the  authorization  process  for  States 
and  ensure  that  decisions  are  made 
based  on  true  environmmtal  and  public 
healdi  considerations. 
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Timetable: 


Action 


Data 


FR  Cito 


NPRM  iiAXvge 

Final  Action  11AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Infomftation:  SAN  No.  3788. 

Agency  Contact:  Wendy  Boll, 
Environmental  Protection  Agency, 
Water,  (4203).  Washington,  DC  20460 
Phone:  202  260-9534 

RIN:  2040-AC:87 


3205.  AIMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE  -  PHASE  TWO 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efl^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC 1251/33  USC 
1345 

CFR  Citation:  40  CFR  503 

Legal  Deedline:  None 

Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  and 
Disposal  Regulations  in  two  phases 
(i.e..  Phase  One  and  Phase  Two).  Phase 
Two  will  address  issues  presented  by 
judicial  remand  of  specific 
requirements  in  the  final  rule  (part  503) 
and  modify  technical  and 
implementation  requirements.  Some  of 
the  issues  that  may  be  addressed  in  this 
action  include:  land  application 
pollutant  limits  for  molybdeniun  and 
selenium,  the  total  hydrocarbon  (THC) 
operational  standard  for  sewage  sludge 
incinerators,  and  measuring 
temperature  in  lieu  of  measuring  THC 
for  incineration.  The  proposed  changes 
will  impact  Federal,  State,  local  and 
tribal  governments  as  well  as  small 
businesses.  EPA  expects  that  these 
changes  will  increase  flexibility  and 
thus  reduce  the  regulatory  burden. 

Timetable: 


Action 


Data 


FR  ate 


UMI 


NPRM  09/00/96 

Final  Action  OMOKT 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3497. 

Agency  Contact:  Robert  M. 

Southworth,  Environmental  Protection 

Agency,  Water,  (4304),  Washington,  DC 

20460 

Phone:202  260-7157. 

RIN:  2040-AC53 


3206.  STREAMUNING  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 
REQUIREMENTS,  INCLUDING 
GENERAL  PRETREATMENT 
REQUIREMENTS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251/CWA 
101;  33  USC  1311/CWA  301;  33  USC 
1314/CWA  304;  33  USC  1317/CWA 
307;  33  USC  1328/CWA  318;  33  USC 
1342/CWA  402;  33  USC  1345/CWA  405 

CFR  Citation:  40  CFR  122;  40  CFR  403 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  is  revising 
regulations,  guidance  documents,  and 
forms  to  streamline  procedures  for 
compliance  with  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
requirements.  The  rule  and  form 
revisions  will  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  imnecessary  procedures  which 
do  not  provide  any  environmental 
benefit.  Revising  and  reducing 
burdensome  procedures  will  promote 
efficiency  and  simplify  the  operation  of 
the  NPDES  programs.  Where  possible, 
through  the  reliance  on  existing  data 
and  collection  of  data  in  electronic 
form,  the  burden  on  small  businesses 
and  other  entities  will  be  reduced. 

Timetable: 

Qeneral  Pretraatment  for  Existing  and  New 
Sources  of  Pollution 
NPRM  03/0(V97 
Final  Action  03/00/98 
NPDES  and  Sludge  Municipal  PermH 
Application  Forms  and  Rules 
NPRM  04/00/96 
Final  Action  06/00/97 


NPDES  Industrial  Psrniit  Application  Form 
and  Regulations 

NPRM  09/00/96 

Final  Action  01/00/98 
Procedures  for  Developing  and  Maintaining 
Approved  POrw  Program 

NPRM  04/00/96 

Final  Action  12/00/96 
Round  II  NPDES  Streamlining  Rule 

NPRM  04/00/96 

Final  Action  08/00/96 
Round  ill  NPDES  Streamlining  Rule 

NPRM  06/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State,    . 
Local.  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3861. 

Agmcy  Contact:  Traci  Brown. 
Environmental  Protection  Agency, 
Water,  (4203),  Washington.  DC  20460 
Phone:  202  260-8487 

RIN:  2040-AC6g 

3207.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Priority:  Other  Significant 

Legal  AuUiority:  33  USC  1311/CWA 
301;  33  USC  1311/CWA  307;  33  USC 
1314/CWA  304:  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  441 

Legal  Deadline:  NPRM,  Judicial. 
December  31,  1996.  Final.  Judicial. 
December  31, 1998. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

At>stract:  EPA  is  developing  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  supply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users.  EPA  is  negotiating  an  extension 
of  the  judicial  deadline  for  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Final  Action  12/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


EPA— CWA 


Proposed  Rule  Stage 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3209. 

Agency  Contact  Martha  Jordan, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-0817 

RIN:  2040~AB97 


3208.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Priority:  Economically  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  CItafton:  40  CFR  442 

Legal  Deedline:  NPRM,  Judicial, 
December  31. 1996.  Final.  Judicial, 
December  31. 1998. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

Abstract:  EPA  will  propose  effluent 

limitation  guidelines  for  transportation 
equipment  cleaning  facilities,  which 
clean  the  interiors  cf  tank  trucks,  rail 
tank  cars,  intermodal  tank  containers, 
intermediate  bulk  containers,  ocean/sea 
tankers,  and  tank  barges.  EPA  is 
negotiating  an  extension  of  the  judicial 
deadline  for  this  rule. 


Legal  Deadline:  NPRM.  Judicial.  March 

31, 1997.  Pinal,  Judicial.  March  31. 

1999. 

Etetes  contained  in  Consent  Decree 

(NRDC  V.  ReiUy) 

Abstract:  EPA  is  developing  effluent 
guidelines  and  standards  for  a) 
industrial  incinerators  and  thermal 
destruction  units;  and  b)  all  landfills 
with  leachate  collection  systems.  This 
rule  was  formerly  titled  "Waste 
Treatment,  Phase  n."  EPA  is 
negotiating  an  extension  to  the  judicial 
deedline  for  this  rule. 

Timetable: 


Action 


FRCMa 


NPRM  03/00/97 

Final  Action  03/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3489. 

John  Tinger  (Landfills).  US 
Environmental  Protection  Agency. 
Ofiice  of  Water,  (4303).  Washington, 
D.C  20460  202-260-4992 

Ageftcy  Contact:  Samantha  Hopkins, 

(Incinerators),  Environmental  Protection 

Agency,  Water,  (4303),  Washington.  DC 

20460 

Phone:  202  260-7149 


Timetable: 
Action 

NPRM 
Final  Action 

Date 

12AXV96 
.    12A)0/98 

FRCita 

RIN:  204Q-AC23 

3210.  NPDES  STREAMUNING  RULE- 
ROUND  II 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
L,ocal,  Federal 

Additional  Information:  SAN  No.  3204. 

Agency  Contact  Gina  Matthews. 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-6036 

RIN:  2040-AB98 

3209.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  LANDHLLS  AND 
INCINERATORS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  CItalion:  40  CFR  437 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1312/CWA  302;  33  USC  1316/CWA 
306;  33  USC  1318/CWA  308;  33  USC 
1342/CWA  402;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124:  40  CFR  125 

Legal  Deedline:  None 

Abstract:  On  February  21, 1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  inefiiactive,  or  unduly 


burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
comprehensive  rulemaking  package 
revising  certain  NPDES  requirements  in 
parts  122, 123  and  124  to  eliminate 
redundant  regulations,  provide 
clarification,  and  remove  or  streamline 
unnecessary  procedures  whidi  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
consolidating  regulatory  definitions;  2) 
removal  of  Part  124  Subpart  F  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamlining  permit  termination 
procedures;  and  5)  possibly  revising 
Part  124  evidentiary  hearing 
procedures. 

This  rulemaking  is  expected  to  sffiact 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Timetable: 

FR 


NPRM  07/0Qr96 

Final  Action  12/00/96 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Addltional  Information:  SAN  No.  3762. 

Agency  Contact  Thomas  Charltcm. 
Enviroiunental  Protection  Agency. 
Water.  (4203) 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  204&-AC70 

3211.  NPDES  STREAMUNING  RULE- 
ROUND  III 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  33  USC  1311/CWA 
301;  33  USC  1312/CWA  302;  33  USC 
1314/CWA  304;  33  USC  1316/CWA 
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EPA— CWA 


Proposed  Rule  Stage 


306:  33  use  1318/CWA  308;  33  USC 
1342/CWA  402:  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR 122:  40  CFR 123; 
40  cm  124 

Legal  Deadline:  None 

Atwtract:  On  February  21,  1995, 
President  Clinton  issued  a  directive 
requesting  tliat  Federal  agencies  review 
iheir  regulatory  programs  to  eliminate 
day  obsolete,  ineSiective,  or  unduly 
!)urdensome  regulations.  In  response  to 
ihat  directive,  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPDES  requirements  in  parts  122, 123, 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamline  imnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPA's  review 
of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaldng  is  expected 
to  affect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

nmetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


09/00/96 
12/00/97 


UMI 


Small  Entities  Affected:  Businesses. 
GovemmentaHurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  3786. 

Agency  Contact:  Thomas  Charlton, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  OC  20460 
Phone:  202  260-6960 
Fax:  202  260-1460 

RIN:  2040-AC84 


3212.  •  STREAMLINING  301(H) 
WAIVER  RENEWAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311/CWA 
301 

CFR  Citation:  40  CFR  125 

Legal  Deadline:  None 


Abstract  EPA  is  proposing  an 
amendment  to  the  regulations 
contained  in  40  CFR  Part  125,  Subpart 
G.  These  regulations  implement  Section 
301(h)  of  the  Clean  Water  Act,  33  USC 
Section  1311(h).  Section  301(h) 
provides  publicly  owned  treatment 
worlcs  (POTWs)  discharging  to  marine 
waters  an  opportunity  to  obtain  a 
modification  of  secondary  treatment 
requirements  if  they  demonstrate  to 
EPA  that  they  comply  with  a  number 
of  criteria  aimed  at  protecting  the 
marine  environment.  This  proposal  is 
designed  to  streamline  the  renewal 
process  for  FOTWs  with  301(h) 
modified  permits.  The  action  would 
eliminate  unnecessary  paperwork.  It 
specifies  that  a  completed  application 
would  not  be  required  for  renewals  in 
cases  where  EPA  already  has  the 
required  information.  Additional 
information  would  only  be  required  as 
necessary  to  determine  ongoing 
compliance  with  the  301(h)  criteria. 
This  regulation  should  reduce 
paperwork  submissions  from 
municipalities,  which  should  save  time 
and  resources. 

Timetable: 


Action 


FROto 


NPRM  06/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Infom^ation:  SAN  No.  3804. 

Agency  Contact  Deborah  Lebow. 
Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460 
Phone:  202  260-6419 
Fax:  202  260-9960 

RIN:  2040-AC89 

3213.  STREAMUNED  PROCEDURES 
FOR  DEVELOPING  AND  MAINTAINING 
APPROVED  PUBUCLY-OWNED 
TREATMENT  WORKS 
PRETREATMENT  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  6t  streamline 
requirements. 

Legal  Authority:  33  USC  1314/CWA 
304 

CFR  Citation:  40  CFR  403 


Legal  Deadline:  None 

At»stract  Under  the  current 
regulations,  many  changes  to  approved 
publicly  owned  treatment  works 
(POTW)  pretreatment  program  are  not 
afiiBctive  imtil  formally  approved  by 
EPA  OT  the  State.  The  formal  approval 
procedures  require  two  public  notices 
of  program, changes.  The  entire 
approved  POTW  pretreatment  program 
is  also  made  a  part  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPEffiS)  permit  of  the  POTW  that 
administers  the  pretreatment  program. 
This  means  that  the  POTW's  NPDES 
permit  must  be  modified  when  the 
pretreatment  program  is  revised.  There 
are  State  and  EPA  backlogs  of 
pretreatment  program  changes  for 
approval.  The  double  notice  procediue 
is  expense  and  normally  elicits  little 
public  comment. 

Under  the  new  regulations,  the  POTW's 
NPDES  permit  will  include  only  certain 
significant  elements  of  the  approved 
POTW  pretreatment  program.  EPA  or 
the  State  will  need  to  approve  changes 
to  the  POTW  pretreatment  program 
only  where  the  program  is  made  less 
restrictive  or  when  EPA  or  the  State 
requests  approval.  In  many  cases,  only 
a  single  public  notice  of  a  change  to 
the  POTW  pretreatment  program  will 
be  required. 

The  new  regulations  will  reduce  *he 
administrative  burden  and  cost 
associated  with  approving  and 
maintaining  approved  pretreatment 
programs  without  affecting 
environmental  protection.  Impacts  on 
State,  local  and  tribal  governments  and 
small  businesses  are  expected  to  be 
positive.  The  rule  is  deregulatory. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


06/00/96 
03AXV97 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3625. 

Agency  Contact:  Jeff  Smith, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-5586 

RIN:  2040-AC57 


3214.  STREAMUNING  REVISIONS  TO 
THE  WATER  QUALITY  PLANNING 
AND  MANAGEMENT  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313/CWA 
303 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None 

Abstract  Section  303(d)  of  the  Qean 
Water  Act  (CWA>  requires  States  to 
identify  waters  still  requiring  total 
maximum  daily  loads  (TMDLs).  The 
TMDL  is  a  tool  for  achieving  State 
water  quality  standards.  The  TMDL 
process  provides  a  homework  for 
solving  point  and  nonpoint  source 
pollution  problems  in  an  integrated 
fasliion.  Current  regulations 
implementing  section  303(d)  require 
States  to  submit  their  list  of  waters 
requiring  TMDLs  to  the  Environmental 
Protection  Agency  (EPA)  every  2  years. 
This  action  would  revise  existing 
regulations  to  require  States  to  submit 
their  303(d)  list  of  waters  still  requiring 
TMDLs  to  EPA  every  5  years  rather 
than  every  2  yeara.  This  revision  is  part 
of  EPA's  goal  to  comprehensively 
characterize  State  waters  every  five 
years.  Currently,  waters  are  identified 
on  a  number  of  lists  as  required  by  the 
CWA  sections  303(d),  305(b),  314(a), 
and  319  (a).  The  Federal  Register 
notice  proposing  the  revision  will  also 
announce  the  availability  of 
supplemental  TMDL  guidance  which 
will  clarify  the  definition  of  a  TMDL. 

Timetable: 


Action 


Date         FRCIIa 


NPRM  02/00/97 

Rnal  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  3700. 

Agency  Contact:  Mimi  Dannel, 
Environmental  Protection  Agency, 
Water,  (4503F),  Washington,  DC  20460 
Phone:  202  260-1897 

RIN:  2040-AC6S 


3215.  GUIDEUNES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 


3216.  GUIDEUNES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CYANIDE  UNDER  THE 
CLEAN  WATER  ACT 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Legal  Authority:  33  USC  I3i4(h)/CWA 
304(h);  33  USC  1361(a)/CWA  501 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  403.7;  40  CFR 
403.12 

Legal  Deadline:  None 

Abstract  This  regulatory  action  would 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  40  CFR 
Part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  imder  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  CWA.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  state's 
designated  water  quality  standard. 
Since  the  methods  currently  approved 
imder  40  CFR  Part  136  were  designed 
to  meet  technology-based  permitting 
needs,  and  since  these  technology- 
based  levels  are  as  much  as  280  times 
higher  than  water  quality-based  criteria 
for  metals,  approval  of  new  EPA  test 
procedures  is  necessary. 

This  action  will  not  have  a  significant 
economic  impact  on  state,  local,  or 
tribal  governments  or  small  businesses. 
This  regulation  would  approve  a  test 
procedure  to  he  used  in  measuring 
trace  metals  under  the  National 
Pollution  Discharge  Elimination  System 
unless  the  Regional  Administrator 
approves  an  alternative  procedure. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


1(V00/96 
04A)Q/98 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3702. 

Agency  Contact:  William  A.  Telliard, 
Environmental  I*rotection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7134 

rUN:  2040-AC75 


Legal  Authority:  33  USC  I3i4(h)/CWA 
304(h):  33  USC  136l(a)/CWA  501(a) 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25 

Legal  Oeadlina:  None 

Atwtract  This  r^ulatory  action  would 
amend  the  "Guidelines  EstabUshing 
Test  i*rocedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analysis  of  cyanide  under  the  Clean 
Water  Act. 

Total  cyanide  is  a  toxic  (priority) 
pollutant  as  defined  in  the  Clean  Water 
Act  and  listed  at  40  CFR  423,  Appendix 
A.  The  term  "total  cyanide"  refers  to 
all  forms  of  cyanide,  including  those 
forms  that  are  readily  bioavailable  such 
as  free  and  weakly  bioimd  cyanide  and 
those  forms  that  are  less  bioavailable 
because  the  cyanide  is  strongly  bound 
to  a  metal  ion.  Method  335.1,  Cyanides 
Amenable  to  Chlorination  (CATC),  is 
currently  approved  for  the 
measurement  of  bee  and  weakly 
complexed  forms  of  cyanides.  Methods 
335.2  and  335.3  are  currently  approved 
for  measurement  of  total  cyanides. 

Subsequent  to  approval  of  Methods 
335.1  and  335.3  under  40  CFR  Part  136. 
it  has  been  shown  that  these  methods 
may  not  accurately  reflect  actual 
cyanide  concentrations  foimd  in 
wastewaters.  Additionally,  the 
approved  analytical  methods  call  for 
hour-long  distillation,  chlorination 
requiring  an  hour,  and  two  separate 
ahquots  of  a  given  sample  distilled  and 
analyzed  independently  to  determine 
the  CATC  levels.  In  order  to  improve 
the  accuracy  and  reduce  the  costs  of 
cyanide  measurements,  EPA  plans  to 
develop  and  propose  new  test 
procedures  for  the  determination  of 
cyanides. 

lliis  action  will  not  have  a  significant 
economic  impact  on  state,  local  or 
trilwl  governments  or  small  businesses. 
This  regulation  approves  a  test 
procedure  to  be  used  in  measuring 
cyanide  under  the  National  Pollution 
EKscharge  Elimination  System  unless 
the  Regional  Administrator  approves  an 
alternative  test  procedure. 
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PropoMd  Rule  Stage 


Timetable: 


UMI 


Action 


Date 


FR  cn* 


IMPRM  1(V0a«6 

Final  Action  04AXV98 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3701. 

Agency  Contact  William  A.  Telliaid, 
Environmental  Protection  Agency, 
Wator,  (4303),  Washington,  DC  20460 
Phone:  202  260-7134 

RIN:  2040-AC76 

3217.  REFORMATTING  OF  EFFLUENT 
QUIDEUNES  AND  STANDARDS  IN  40 
CFR  PARTS  405  THROUGH  471 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1251/CWA 
303:  33  USC  1311/CWA  301;  33  USC 
1314/CWA  304;  33  USC  1316/CWA 
306;  33  USC  1317/CWA  307 

CFR  Citation:  40  CFR  405  to  471  as 

amended 

Legal  Deadline:  None 

Abstiact:  This  regulatory  action  would 
re-format  the  existing  Effluent 
Limitation  Guidelines  and  Standards 
found  in  40  CFR  Parts  405  through  471 
without  making  any  changes  to  the 
requirements  therein.  The  purpose  of 
this  action  is  to  streamline  the  CFR  and 
establish  a  format  that  is  easier  for 
Federal,  State,  and  local  regulators  and 
the  regulated  community  to  read  and 
understand.  This  action  does  not 
require  State,  local,  or  tribal 
governments  or  the  regulated 
community  to  do  anything  beyond 
what  is  currently  required.  This  rule, 
will,  therefore,  not  impose  any 
economic  burden. 

Timetat}le: 


Action 


Data 


FR  OH* 


NPRM  12/00/96 

Rnal  Action  05/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3767. 

Agency  Contact:  Jan  Goodwin, 
Environmental  Protection  Agency, 
Water.  (4303),  Washington,  DC  20460 


Phone:  202  260-7152 
Fax:  202  260-7185 

RIN:  2040-AC79 


321&  •  1996  EFFLUENT  GUIDEUNES 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314/CWA 
304(m) 

CFR  Citation:  40  CFR  subchapter  N 

Legal  Deadline:  Final,  Judicial.  August 

28,  1996. 

Consent  Decree  requires  that  the  final 

Plan  be  signed  on  or  before  August  28. 

1996. 

Abstract:  The  Effluent  Guidelines  Plan 
is  published  biennially.  It  lists  ongoing 
and  planned  effluent  guidelines  and 
standards,  and  preliminary  industry 
studies.  Public  comment  is  invited  on 
industries  that  should  be  studied 
and/or  regulated  by  effluent  guidelines. 

Timetable: 


Action 


Date 


FRCHs 


Proposed  1996  Plan     05/00/96 
Final  1996  Plan  09/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3847. 

Agency  Contact:  Eric  Strassler, 

Environmental  Protection  Agency, 

Water,  SE.,  Washington,  DC  20460 

Phone:  202  260-7150 

Fax:  202  260-7185 

Email:  stras8ler.ericdepamail.epa.gov 

RIN:  2040-AC86 

3219.  CLARIFICATION  OF  THE 
APPUCATION  REQUIREIMENTS  FOR 
STATES  WANTING  TO  DESIGNATE 
DRINKING  WATER  INTAKE  ZONES, 
THEREBY  PROHIBITINQ  THE 
DISCHARGE  OF  VESSEL  SEWAGE 
WITHIN  THOSE  ZONES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1322/CWA 
312 

CFR  Citation:  40  CFR  140 

Legal  Deadline:  None     ■ 


Abstract:  Section  312  of  the  Clean 
Water  Act  entitled  "Marine  Sanitation 
Devices"  was  established  in  the  Federal 
Water  Pollution  Control  Act  of  1972  to 
regulate  discharges  of  vessel  sewage. 
EPA  is  developing  a  technical 
amendment  to  clarify  the  regulations 
implementing  section  312.  This 
proposed  regulatory  amendment  to  40 
CFR  Part  140.4(b)  would  clarify  die 
infonnation  required  in  a  State 
application  requesting  EPA  to  designate 
State-specified  surface  water  as  a 
drinking  water  intake  zone,  thereby 
making  it  unlawful  for  vessels  to 
discharge  sewage  within  that  zone.  This 
amendment  would  provide  guidance  to 
EPA  Regions  and  States  on  the  specific 
information  necessary  for  the 
designation  of  a  drinking  water  intake 
zone. 

This  amendment  will  have  no  impact 
on  small  businesses  and  would  only 
affect  those  State's  choosing  to  request 
designation  of  no  discharge  zones.  The 
amendment  will  not  impact  local  and 
tribal  governments.  (The  Clean  Water 
Act  section  518  does  not  include  Tribes 
under  "Treatment  as  States"  in  regards 
to  section  312  of  the  Clean  Water  Act). 
State  and  local  governments  and  public 
water  supply  systems  should  benefit 
firom  improved  water  quality  near  their 
drinking  water  intakes. 

Timetable: 


Action 


Data 


FR  Git* 


NPPM  09/00/96 

Rnal  Action  09/00/97 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State^ 
Federal 

Additional  Information:  SAN  No.  3666. 

Agency  Contact:  Deb  Lebow, 
Environmental  Protection  Agency, 
Water,  (4504F).  Washington,  DC  20460 
Phone:  202  260-6419 

RIN:  2040-AC61 


3220.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPUCATKM 
REQUIREMENTS  AND  FORM  2C— 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  33  USC  1342/CWA 
402 

CFR  CMetion:  40  CFR  122.21(g) 

Legal  Deadline:  None 

Abstract  All  existing  manufecturing, 
commercial,  mining,  and  silvicultural 
operations  are  required  to  submit  an 
application  in  order  to  obtain  a 
National  Pollutant  Discharge 
Elimination  System  (NPEffiS)  permit. 
The  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
must  be  updated  to  reflect  statutory  and 
regulatory  changes  in  the  NPDES 
program,  advances  in  scientific 
methods  and  an  increased  emphasis  on 
toxic  control.  The  purpose  of  this 
action  is  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
infonnation  from  applicants  while 
providing  permit  writers  ihe  necessary 
infonnation,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
seeks  to  allow  the  use  of  existing  data 
and  to  avoid  unnecessary  reporting. 
The  Agency  is  also  considering  how  to 
utilize  electronic  data  submission. 
Although  these  forms  will  increase  the 
burden  on  permittees  not  already 
required  to  provide  these  data,  many 
other  permittees  are  already  required  to 
submit  data.  The  Agency  is  minimizing 
the  need  for  information  firom  small 
entities,  including  tribal  fiacilities.  The 
burden  on  States  would  be  minimized 
and  even  reduced  because  of 
improvements  to  the  application  forms. 

Timetable: 

Action  Data         FR  CHa 


NPRM  09/00/96 

Fmal  Action  01/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3234. 

Agency  Contact  Brian  Bell, 
Environmental  Protection  Agency, 
Water.  (4203).  Washington,  DC  20460 


Phone:  202  260-6057 
RIN:  204O-AC26 


3221.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFmmON  OF  THE 
WATERS  OF  THE  UNITED  STATES- 
ISOLATED  WATERS  AND  ART1FICML 
WATERS 

Priortty:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  i344ycWA 

404 

CFR  Citation:  40  CFR  232 

Legal  Deedllne:  None 

Abstract  This  joint  action  by  EPA  and 
Department  of  Army  (Army)  would 
clarify  two  aspects  of  the  regulatory 
definition  of  "waters  of  the  United 
States"  under  the  Gean  Water  Act 
(CWA).  First,  EPA  and  Army  are 
proposing  to  clarify  CWA  jurisdiction 
over  isolated  waters  and  wetlands  by 
adding  to  the  regulatory  definition  four 
examples  of  isolated  waters  and 
wetlands,  the  "use,  degradation,  or 
destruction  of  which  woidd  or  could 
affiBct  interstate  commerce."  Second, 
the  agencies  are  proposing  to  clarify 
that  five  specific  categories  of  artificial 
waters  created  out  of  dry  land  are 
generally  not  considered  to  be  waters 
of  the  United  States  and.  therefore,  not 
subject  to  permit  requirements.  This 
action  is  consistent  with  existing 
agency  guidance  interpreting  the 
regulatory  definition  of  "waters  of  the 
United  States"  and,  therefore,  will  not 
change  the  agencies'  interpretation  of 
the  definition  as  is  currentiy  applied 
to  CWA  r^ulatory  programs.  The 
purpose  of  this  action  is  merely  to 
incorporate  this  existing  guidance 
within  EPA's  and  Army's  regulatwy 
definitions. 


Action 


FRCNa 


NPRM  09mm 

RnaJAction  09/00/97 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Addltlonal  Information:  SAN  No.  2804. 

Agency  Contact  Hazel  Groman, 
Environmental  Protection  Agency, 
Water,  (4502F),  Washington.  DC  20460 
Hione:  202  260-8798 

RIN:  2040-AB74 


3222.  REVISKNIS  TO  OCEAN 
DUMPMQ  REQULATKMS  FOR 
DREDGED  MATERIAL 

Prtortty:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1401  et 

seq/MPRSA  f  et  seq 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 

Legal  DeadMw:  None 

Abstract  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  v  Coatle.  620  F.  2d. 
118  (DC  Cir.1980)  and  to  incorporate 
program  experience  gained  since  1977. 
The  revisions  will  make  necessary 
technical  changes  and  will  improve  the 
clarity  of  the  regulations,  with 
supporting  technical  guidance  on 
disposal  site  selection,  site 
management,  and  site  monitoring. 
These  revisions  will  clarify  issues  that 
have  caused  delays  in  the  evaluation 
of  permit  applications.  The  regulations 
will  improve  environmental 
assessments  of  permit  applications,  and 
improve  the  protection  of  benthic 
communities  in  the  vicinity  of  a  dump 
site.  The  regulations  will  affect  local 
governments  if  they  are  responsible  for 
maintenance  of  navigable  waters  by 
dredging  and  request  a  permit  for 
disposal  of  dredged  material  in  the 
ocean. 


FRCHa 


NPRM 
Fmal  Action 


09/DQM 
09imV97 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Federal 

Additlonal  Information:  SAN  No.  2737. 

Agency  Contact:  John  Heisler, 
Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460 
Phone:  202  260-8448 

Rm:2040-AB62 
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Final  Rule  Stage 


3223.  AMENDMENTS  TO  ROUND  I 
flNAL  SEWAQE  SLUDGE  USE  OR 
DISPOSAL  RULE— PHASE  ONE 
(INCLUDES  CONTINUOUS  EMISSION 
MONITORINQ  AND  OTHER 
INCINERATOR  REQUIREMENTS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  efibit.  It  will  revise  text  in 
.  the  CFR  to  reduce  burden  or 
duplication,  or  streamline^  ~ 
requirements. 

Legal  Authority:  33  USC  1251/CWA 
101;  33  USC  1345/CWA  405 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

'Vt>8tract:  EPA  is  amending  the  Roimd 
(  Final  Sewage  Sludge  Use  or  Disposal 
Regulations  in  two  phases  (i.e..  Phase 
One  and  Phase  Two).  Phase  I  will 
i'espond  to  minor  comments  received 
on  the  Final  Sewage  Sludge  Use  or 
Disposal  Round  I  Rule  (Part  503), 
correct  some  publication  errors,  and 
include  some  technical  amendments. 
This  action  will  modify  the  existing 
regulations  to  make  the  portion 
governing  sewage  sludge  incinerators 
self-implementing  and  allow  the 
regulated  community  of  less  than  200  ' 
incinerators  flexibility  in  selecting 
unong  appropriate  requirements.  The 
prop<Ked  changes  should  not  have  any 
adverse  impact  on  State.local,  or  tribal 
government  or  small  businesses 
because  no  additional  requirements  are 
being  imposed.  Phase  Two  will  address 
litigation  issues  and  will  be  proposed 
later. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM 
Final  Action 


1(V25/95  60  FR  54771 
09/00/96 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3497 
and  SAN  No.  3442  (RIN  2040-AC46) 

Agency  Contact:  Robert  M. 

Southworth,  Environmental  Protection 

Agency,  Water,  (4304),  Washington,  DC 

20460 

Phone:  202  260-7157 

RIN:  2040-AC29 


3224.  LEATHER  TANNING  AND 
RNISHING  EFFLUENT  GUIDELINES— 
PRETREATMENT  STANDARDS  FOR 
EXISTING  AND  NEW  SOURCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  425 

Legal  Deadline:  None 

Abstract:  This  action  is  in  response  to 
an  industry  trade  association  petition 
for  rulemaking.  This  is  a  minor 
technical  amendment  of  previously 
promulgated  pretreatment  standards  for 
existing  sources  (PSES)  and  for  new 
sources  (PSNS)  to  allow  local  POTWs 
to  change  (or  delete)  the  upper  pH 
limitation  for  plants  in  three 
subcategories. 

Timetable: 


Action 


Date 


FR  CIta 


Direct  Rnal  Rule  06/0(V96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Infonnation:  SAN  No.  3581. 

Agency  Contact:  Ed  Terry, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7128 


RIN:  2040-AC48 


3225.  e  ANALYTIC  METHODS  FOR 
MEASURING  RADIONUCUDES  IN  THE 
DRINKING  WATER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  GFR  143 

Legal  Deadline:  None 

Abstract:  EPA  approves  analytical 
methods  for  analyzing  regulated 
drinking  water  contaminants.  EPA 
approved  methods  include  EPA 
methods.  Standard  Methods  (methods 
evaluated  and  recommended  for  use  by 
the  American  Public  Health 
Association),  ASTM  (American  Society 
for  Testing  and  Materials)  Methods, 


USGS  (United  States  Geological  Survey) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  organizations  such  as 
APHA.  ASTM  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  new  methods  or  newer 
versions  of  existing  methods  and  at  the 
same  time  withdraw  approval  of  older 
outdated  methods  for  regulated 
radionuclides. 

The  rule  would  would  allow  the  use 
of  low  cost,  easy  to  use  and 
technologically  advanced  methods  for 
monitoring  for  regulated  radionuclides 
in  drinking  water.  Laboratory 
acceptance  limits  and  other  method 
performance  requirements  that  were 
specified  under  previous  rules  will  not 
be  changed  in  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/18/91   56  FR  33050 

Rnal  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3803. 

Agency  Contact:  Dr.  Jitendra  Saxena. 
Environmental  Protection  Agency. 
Water,  (4603).  Washington,  DC  20460 
Phone:  202  260-9579 


RIN:  204(>-AC88 


3226.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  NPRM.  Judicial. 
February  28, 1995.  Final,  Judicial. 
August  31,  1996. 

Dates  contained  in  Consent  E)ecree 
(NRDC  V.  Reilly). 

Abstract:  EPA  is  developing  revised 
effluent  limitation  guidelines  and 
standards  for  the  pharmaceutical 
manufacturing  industry,  including 
limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  EPA  is  negotiating  an 
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extension  of  the  judicial  deadline  for 
this  rula 

Timetable: 


Action 


FR  Cits 


NPRM(NSPS)  1(y27/83  48  FR  49832 

NPRM     |{  05A)2/95  60FR21S92 

RnalActidn  08/00^ 

Small  Entitles  Affected:  None 

GovemaMnt  Levels  Affected:  State. 
Local.  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infbrmation:  SAN  No.  1427. 

Agency  Contact  Frank  Hund, 
Environmental  Protection  Agency. 
Water.  (4303).  Washington.  DC  20460 
Phone:  202  260-7182 

RIN:  2040-AA13 

3227.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  PULP.  PAPER. 
AND  PAPERBOARD  CATEGORY 

Priority:  Economically  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33" USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  430;  40  CFR  431 

Legal  Deadline:  NPRM,  Judicial, 
October  31, 1993. 

Abstract:  EPA  is  revising  existing  Best 
Practicable  Technology  (BPT),  Best 
Conventional  Pollutant  Control 
Technology  (BCT).  Best  Available 
Technology  (BAT),  New  Source 
Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  sources  (PSNS).  The 
Agency  is  developing  these  revised 
effluent  limitations  in  conjunction  with 
development  of  maximum  achievable 
control  technology  (MACT)  standards, 
which  limit  air  emissions  under  the 
deem  Air  Act.  (See  separate  Agenda 
entry.  "NESHAP:  Pulp  and  Paper,  in 
the  Clean  Air  Act  section,  RIN:  2060- 
AD03.) 


AcUon 


FR  CIta 


NPRM  12/17/93  58  FR  66078 

Rnal  Action  08/00/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analyst 


Rnal  Rule  Stage 


Additional  Information:  SAN  No.  2712. 

Agency  Contact:  Donald  Anderson, 
Environmental  Protection  Agency. 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7189 

RIN:  2040-AB53 

322&  EFFLUBIT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Prtortty:  Other  Significant 

Legal  Authority:  33  USC  1314/CWA 
304;  33  USC  1316/CWA  306;  33  USC 
1317/CWA  307;  33  USC  1361/CWA 
501;  33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  435 


_.^ K  NPRM.  Judid^, 

Jan'uary  31, 1995.  Final,  Judicial,  July 
31, 1996. 

Dates  contained  in  Consent  Decree 
(NRDC  v.  Reilly). 

Abstract:  EPA  is  developing  effluent 
limitation  guidelines  based  on  Best 
Available  Technology  (BAT),  Best 
Conventional  Technology  (BCT),  and 
New  Source  Perfcmnance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  {adlities.  This  regulation 
will  apply  to  the  facilities  involved  in 
exploration,  development  and 
production  operations.  EPA  is 
negotiating  an  extension  of  the  judicial 
deadline  for  this  rule. 

Tlmetat>le: 


Action 


Data 


FRCMe 


1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 


Notice  11/08/89  54FR46919 

NPRM  02/17/95  60  FR  9428 

Rnal  Action  07AXV96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  bifbnnatlon:  SAN  No.  2747. 

Agency  Contact:  Charles  White, 
Environmental  Protection  Agency, 
Water,  (4303).  Washington.  DC  20460 
Phone:  202  260-5411 

RIN:  2040-AB72 

3229.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMOrr  MDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 


_„ :  NPRM,  Judicial. 

December  15, 1994.  Final,  Judicial. 
September  15, 1996. 
Dates  contained  in  Consent  Decree 
(NRDC  v.  ReiUy). 

Abebect  Centralised  Waste  Treetment 
(CWT)  fodlities  receive  hazardous  and 
non-hazardous  waste  from  off-site  for 
treatment  ot  recovery  (excluding 
solvent  recovery).  EPA  is  developing 
effluent  limitaticHU  based  on  Best 
Available  Technology  (BAT),  Best 
Practicable  Control  Technology  (BPT). 
New  Source  Performance  Standards 
(NSPS),  Pretreatment  Standards  for 
Existing  Sources  (PSES),  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
tided  "Waste  Treatment,  Phase  I."  EPA 
is  negotiating  an  extension  of  the 
judidal  deadline  for  this  rule. 


Action 


FR  CNa 


NPRM  01/27/96  60  FR  5464 

RnalAcbon  09/0(V96 

Small  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  Stete. 
Local,  Federal 

Anelysis:  Regulatory  FlexilHlity 

Analysis 

AdcHtional  mformation:  SAN  No.  2805. 

Agency  Contact  Jan  Matuszko, 
Environmentel  Protection  Agency, 
Water,  (4303),  Wasbiagton,  DC  20460 
Phone:  202  260-9126 


RM:  2040-AB78 


3230.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHMERY 
CATEGORY,  PHASE  I 

Priority:  Economically  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deedline:  NPRM.  Judidal.  Mardi 

31,  1995.  Final,  Judidal,  September  30, 

1996. 

Dates  contained  in  Consent  Decree 

(NRDC  V.  ReUly) 

AlMtract:  The  Environmental 
Protection  Agency  (EPA)  is  developing 
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effluent  limitation  guidelines  for 
facilities  that  generate  wastewater  while 
processing  metal  parts;  metal  products; 
and  machinery,  including  manufacture, 
assembly,  rebuilding,  repair,  and 
maintenance.  The  phase  I  regulation 
will  cover  seven  industrial  groups: 
aircraft,  aerospace,  hardware,  ordnance, 
stationary  industrial  equipment,  mobile 
industrial  equipment,  and  electronic 
equipment.  This  regulation  is 
performance-based  and  does  not  specify 
a  method  of  compliance.  EPA  is 
negotiating  an  extension  of  the  judicial 
deadline  for  this  rule. 


Timetable: 

Action 

Dale         FR  Cite 

NPRM 
Fmal  Action 

05O<V95  60FR?8?10 
09/0(V96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  2806. 

Agency  Contact:  Steven  Geil, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-9817 

RIN:  2040-AB7g 


3231.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  PESTiaDE 
FORMULATING,  PACKAGING.  AND 
REPACKAGING 

Priority:  Other  Significant 

Legal  Auttwrity:  33*USC  iSll/CWA 
301; -33  use  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deadline:  NPRM.  Judicial,  March 
31, 1994.  Final,  Judicial,  July  31, 1996. 

Abstract:  EPA  is  developing  effluent 
guidelines  and  standards  for  facilities 
that  formulate,  package,  or  repackage 
registered  pesticide  products,  excluding 
the  active  ingredient  soditmi 
hypochlorite  (bleach). 

Timetable: 


Action 


Date 


FR  Cite 


UMI 


NPRM  04/14m  59  FR  17850 

Final  Action  07AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3391. 

Agency  Contact:  Shari  Zuskin, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7130 

RIN:  2040-AC21 


3232.  WATER  QUALITY  STANDARDS; 
ESTABUSHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES'  COMPUANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eHbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313/CWA 
303 

CFR  Citation:  40  CPR  131 

Legal  Deadline:  None 

Abstract:  EPA  is  revising  its  rule 
promulgated  on  December  22,  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  failed  to  fully  comply 
with  section  303(2)(B)  of  the  Clean 
Water  Act.  The  NTR  promulgated  total 
recoverable  metals  criteria  for  11  of 
these  14  States.  In  October  1993,  the 
Office  of  Water  issued  a  policy 
memorandum  recommending  a  shift  to 
the  use  of  dissolved  metals  criteria 
because  they  more  accurately  reflect  the 
bioavailable  firaction  of  waterbome 
metals  for  aquatic  life.  This  revision 
will  convert  the  total  recoverable 
metals  criteria  to  dissolved  metals 
criteria  and  bring  the  11  States  into 
alignment  with  the  current  policy  on 
the  use  of  dissolved  metals. 

This  action  is  de-regulatory  in  nature, 
but  is  not  expected  to  impact  the  health 
of  aquatic  life  in  the  water  colimm. 
EPA  expects  this  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  dischargers  of  metals  in 
the  11  covered  States. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Fmal  Rule         05/04/95  60  FR  22229 
Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Analysis:  Regulatory  Flexibility 
Analysis 

Addltional  Infomiatlon:  SAN  No.  3681. 

AgerKy  Contact:  Jackie  Romney, 
Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460 
Phone:  202  260-9687 

RIN:  2040-AC55 


3233.  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
DISCHARGES  INTO  MARINE  WATERS; 
CHANGE  TO  EUGIBILITY  FOR 
DIFFERENT  AVERAGING  PERK>D 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  l25iycWA 
303 

CFR  Citation:  40  CFR  125,  subpart  G 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  regulations  that  implement  section 
301(h)  of  the  Clean  Water  Act.  Section 
301(h)  provides  an  opportunity  for 
modifications  of  secondary  treatment 
requirements  for  pubUcly  owned 
treatment  works  (POTWs)  that 
discharge  to  marine  waters.  This 
proposed  rule  would  amend  one 
specific  section  of  the  section  301(h) 
regulations  in  order  to  respond  to  a 
petition  from  Anchorage  and  other 
Alaskan  municipalities,  challenging  the 
August  1994  301(h)  regulations. 

In  response  to  public  comments,  the 
August  1994  regulations  allowed 
applicants  to  request  longer  than 
monthly  averaging,  to  calculate 
compliance  with  removal  of  30  percent 
of  biochemical  oxygen  demanding 
material  (BOD).  The  longer  averaging 
period  was  not  available  to  plants  that 
met  the  30  percent  BOD  removal 
requirement  on  a  monthly-average  basis 
for  the  calendar  year  prior  to  the 
promulgation  of  the  regulations.  The 
lawsuit  challenged  the  restriction  on  a 
POTW's  eligibility  to  apply  for 
flexibility  regarding  the  averaging 
period  that  can  be  used  for  calculating 
compliance  with  the  30  percent  BOD 
removal  requirement.  The  proposed 
rule  would  delete  the  restriction  and 
thus  broaden  a  POTW's  ability  to  take 
advantage  of  flexibility  provisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Interim  Rnal  Rule 


02/27/96  61  FR  7403 
06/00/96 


EPA— CWA 


Rrtai  Rule  Stage 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3727. 

Agency  Contact:  Virginia  Fox-Norse, 
Environmental  Protection  Agency, 
Water,  (4505F).  Washington,  DC  20460 
Phone:  202  260-9129 

RIN:  2040-AC72 

3234.  AMENDMENT  TO  EFFLUENT 
GUIDEUNES  AND  STANDARDS  FOR 
ORE  MINING  AND  DRESSING  POINT 
SOURCE  CATEGORY,  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1316/CWA 
306 

CFR  Citation:  40  CFR  440 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  applicability  of  best  practicable 
control  technology  (BPT),  best  available 
technology  economically  achievable 
(BAT),  and  new  source  performance 
standards  (NSPS)  for  Subpart  J-Copper, 
Lead,  Zinc,  Gold,  Silver,  and 
Molybdenum  Ores  Subcategory  of  the 
Ore  Mining  and  Dressing  Point  Source 
Category .40  CFR  Part  440  with  respect 
to  the  site  of  the  A-J  Gold  Mine  Project 
located  near  Juneau,  Alaska. 

This  proposal  excludes  dewatered 
tailings  from  coverage  for  the  frothe- 
flotation  process  alone,  or  in 
conjimction  with  other  processes  (40 
CFR  440.100(2)).  Process  wastewaters 
separated  from  the  dewatered  tailings 
and  mine  drainage  wastewater  would 
continue  to  be  covered  by  the  Subpart. 
This  proposed  revision  of  the 
applicability  is  being  done  by  revising 
the  definition  of  process  wastewater  to 
exclude  dewatered  tailing  at  the  A-J 
Project  site  which  exhibits  certain 
extreme  topographical  and  climatic 
conditions  not  considered  in  the 
previous  rulemaking.  The  conditions 
which  exist  at  this  project  location 
limit  the  diversion  of  natural  stream- 
flow  and  runoff  around  the  tailings 
impoundment.  The  tailings 
impoundment  is  a  significant  part  of 
the  technology  basis  considered  in  the 
above  rule  to  contain  the  process 
wastewater  fit>m  the  mine  and  mill 
process.  Because  of  the  topography  in 


the  A-J  Project  location,  a  dam  to 
contain  the  tailings  and  treat  the 
various  wastewater  sources  must  be 
constructed  across  the  entire  valley 
floor  which  results  in  the  inability  to 
divert  natural  stream-flow  and  runoff 
without  causing  potentially 
unacceptable  non-water  quality 
environmental  impacts  not  considered 
in  the  previous  rulemaking.  In  addition, 
because  of  the  inability  to  divert 
stream-flow,  the  entire  receiving  water 
body  must  be  contained  within  the 
impoundment  and  any  discharge  must 
also  meet  water  quality  standards 
without  any  mixing  zone.  This  notice 
of  proposed  rulemaking  also  solicits 
information  and  data  on  whether  there 
are  any  other  potential  sites  with  these 
conditions  and  what  criteria  could  be 
used  to  identify  sites  for  which  the 
revised  definition  would  be  applicable. 

Timetable: 


Action 


FRCita 


02/12/96  61  FR  5364 
12/00/96 


NPRM 

Final  Acfioo 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3722. 

Agency  Contact:  Ronald  G.  Kirby, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460 
Phone:  202  260-7168 

RIN:  204O-AC74    ' 

3235.  GUIDELINES  ESTABUSHING 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3l6(h)/CWA 
304(h);  33  USC  1361(a)/CWA  501(a) 

CFR  Citation:  40  CFR  136;  40  CFR 
122.21;  40  CFR  122.41;  40  CFR  122.44; 
40  CFR  123.25;  40  CFR  403,7;  40  CFR 
403.12 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
amends  the  Guidelines  establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants  under  section  304(h)  of  the 
Clean  Water  Act  to  replace  existing 
gravimetric  test  procedures  for  the 
conventional  pollutants,  Oil  and  Grease 


(40  CFR  401.16)  with  EPA  Method  1664 
consistent  with  the  ChloroQuorocarbon 
(CFC)  phaseout  requirements  of  the 
Clean  Air  Act  Amendments  of  1990. 
Method  1664  uses  normal  hexane  (n- 
hexane)  as  the  extraction  solvent  in 
place  of  l,l,2-trichloro-l,2,  2- 
tribluoroethane  (CFC-113;  Freon-113), 
which  is  used  in  current  40  CFR  136 
approved  methods  for  the 
determination  of  oil  and  grease. 
Presently  approved  methods  are  EPA 
Method  413.1  in  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes"  (EPA-600/4-79-020)  and 
Method  5520B  in  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  18th  edition.  This  propos^ 
would  withdraw  approval  of  Methods 
413.1  and  5520B  in  order  to  avoid 
unacceptable  inconsistency  between 
results  produced  by  these  methods  and 
the  proposed  Method  1664. 

Timetable: 


Action 


FR  CM* 


01/23/96  61  FR  1730 
1(V0(V96 


NPRM 
Fmal  Action 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Addltional  Infonnation:  SAN  No.  3617. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency. 
Water,  (4304),  Washington,  DC  20460 
Phone:  202  260-7134 

RIN:  2040-AC$3 

3236.  GUIDEUNES  ESTABUSHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  2,3,7,8-SUBSTITUTED 
DIBENZO-P-DK>XiNS  AND  DIBENZO 
FURANS  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3i4(h)/CWA 
304(h);  33  USC  1361(a)/CWA  501 

CFR  Citation:  40  CFR  136;  40  CFR  122; 
40  CFR  122.21;  40  CFR  122.41;  40  CFR 
122.44;  40  CFR  123.25;  40  CFR  403.7; 
40  CFR  403.12 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  part  136  to 
approve  EPA  Method  1613  for  the 
determination  of  2,3,7,8:substituted 


UMI 
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dlbenzo-p-dioxins  and  dibenzo  furans 
(CDDs/CDFs).  Method  1613  is  necessary 
to  extend  minimum  levels  of 
quantitation  of  CDDs/CDFs  into  the  low 
part-per^uadrilllon  (PPQ)  range  to 
support  the  development  of  effluent 
limitations  guidelines  and  for 
compliance  monitoring  under  the  Clean 
Water  Act  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
and  pretreatment  program.  This 
reguution  approves  a  test  procedure  to 
be  used  in  measuring  2.3,7,8 
substituted  dibenzo-p-dioxins  and  di- 
benzo furans  under  the  National 
Pollutant  Disehaige  Elimination  System 
unless  the  Regional  Administrator 
approves  an  alternate  test  procedure. 

Tlmetal>l6: 


employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM  Oe/07/91   S6FR5090 

FmaiAction  1(V0(V96 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3679. 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water.  (4303).  Washington.  DC  20460 
Phone:  202  260-7134      ' 

RIN:  2040-AC64 

3237.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
"Reference  sediment"  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  malce  dredged 
material  testing  under  section  404 
consistent  with  that  conducted  for 
ocean  disposal  which  currendy 


FRCHe 


NPRM 
FmalActton 


01/04/96  60FR419 
06/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3224. 

Agency  Contact  John  Goodin, 
Environmental  Protection  Agency, 
Water,  (4502F).  Washington.  DC  20460 
Phone:  202  260-9910 

RIN:  204Q-AC14 

323&  OCEAN  DUMPING  TESTING 
REQUIREMENTS  CLARIRCATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1401  et  seq 
/MPRSA  2  et  seq 

CFR  Citation:  40  CFR  227 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
testing  provisions  of  the  ocean 
dumping  regulations.  Those  regulations 
utilize  biological  testing  to  evaluate  the 
suitability  of  material  proposed  for 
ocean  dumping.  The  proposed  action 
will  clarify  the  language  of  the  existing 
regulations  and  will  help  reduce 
potential  imcertainties  about  testing 
requirements.  The  activities  are  being 
taken  for  the  purpose  of  improving  the 
clarity  of  the  regulations  and  will  not 
make  substantive  changes  in  the 
current  testing  procedures. 

T1metat>le: 


Action 


FR  Cite 


NPRM 

Final  Action 


02/29«6  61  FR  7765 
05/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3783. 

Agency  Contact:  Dave  Red  ford. 
Environmental  Protection  Agency, 
Water.  (4504F),  Washington.  DC  20460 
Phone:  202  260-9179 


Fax:  202  260-9920 
RIN:  2040-AC81 


3230.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-6- 
88),4103(b) 

CFR  Citation:  40  CFR  237 
Legal  Deadline:  None 
Abstract  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  conunerdal  waste  into 
U.S.  Coastal  Waters.  The  regulations 
may  require  certain  vessels  and  waste 
handling  facilities  to  adopt  a  manual 
identify  ing  procedures  to  prevent, 
report,  and  dean  up  deposits  of  waste 
into  coastal  waters.  Municipalities  and 
businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  these  wastes  would  be  afiiacted  by 
this  rule. 

State  governments  in  the  business  of 
transporting  municipal  or  commercial 
waste  by  vessel  would  have  to  comply 
with  the  minimum  waste  handling 
standards.  Currently  no  Tribes  are 
known  to  be  involved  in  waste 
handling  of  this  type,  therefore  none 
would  be  afiiscted  by  this  rule.  In 
regards  to  small  businesses,  EPA  has 
provided  guidance  on  development  of 
operation  and  maintenance  manuals 
and  encourages  the  use  and 
documentation  of  existing  industry 
practices  that  meet  or  exceed  the  EPA 
proposed  minimiun  waste  handling 
standards.  All  indications  are  that  this 
regulation  as  proposed  would  have  a 
minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 

Timetable: 


Action 


FR  Cite 


NPRM  08/30/94  59  FR  44798 

Final  Action  09/0(V96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  Deb  Lebow, 
Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  IX:  20460 
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EPA— CWA 


Rnal  Rule  Stag* 


Phone:  202  260-6419 
RIN:  2040-AB8S 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Long^Terfn  Actiofv 


3240.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  503 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  .  12/00/99 

Rnal  Action  12/00/01 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Robert  M.  SouthworUi 
Phone:  202  260-7157 


RIN:  2040-AC2S 


3241.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASE  II 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  438 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/97 

Rna]  Action  12/00/99 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  State, 
L^}cal,  Federal 

Agency  Contact  Marie  Ingle 
Phone:  202  260-7191 


RIN:  2040-AC30 


3242.  CRITERIA  AND  STANDARDS 
REFLECTING  BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOUNG 
WATER  MTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  125;  40  CFR  401 

Timetable: 


Action 


Date 


FR  cue 


NPRM 
Final  Action 


07/0(V99 
08/00/01 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Deborah  Nagle 
Phone:  202  260-2656 

RIN:  2040-AC34 

3243.  e  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1362/CWA  502 

CFR  Citation:  40  CFR  420 

Legal  Deadline:  NPRM,  Judicial, 
December  31, 1998.  Final,  Judicial, 
December  31,  2000. 

Abstract  EPA  will  propose 
amendments  to  the  effluent  limitations 
guidelines  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category  to 
reflect  significant  industry  changes 
related  to  consolidation  and 
modernization  within  the  U.S. 
steelmaking  industry  as  well  as 
advances  in  manufacturing 
technologies,  in  process  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment.  A  preliminary  study  of  the 
Iron  &  Steel  Industry  (EPA  821-R-96- 
037,  September  1995)  indicates  that 
revised  limitations  and  standards  based 
on  current  manufacturing,  treatment 
and  control  techniques  of  better 
performing  iron  and  steel  mills  would 
reduce  wastewater  pollutant  loadings  to 
the  environment  by  approximately  1.9 
million  pounds  of  toxic  equivalents  per 
year. 

Timetable: 


Action 


Deta 


FR  Ctta 


NPRM  12AXy98 

Interim  FmaJ  Rule         12AXV00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3833. 


Agmcy  Contact  George  M  Jett, 

Environmental  Protection  Agency, 

Water,  (4303),  Washington,  DC  20460 

Phone:  202  260-7151 

Fax:  202  260-7185 

Email:  Jett.George®EPAMAIL.EPA.GOV 

RM:  204O-AC90 

3244.  WATER  QUALITY  STANDARDS 
TO  REPLACE  PORTIONS  OF 
EXISTING  STATE  WATER  QUALITY 
STANDARDS;  I.E.,  STATE 
ANTIDEQRADATION  POLICY  FOR 
PENNSYLVANIA 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  131 

Timetat>le: 


Action 


FR  Ola 


NPRM  oomvoo 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Evelyn  S.  MacKnight 
Ph(me:  215  597-4491 
Fax:  215  597-3359 

RIN:  2040-AC78 

3245.  STREAMUNING  THE  GENERAL 
PRETREATMEffT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  403 

Timetable: 


Action 


FRCtia 


NPRM 
Final  Action 


06AXV97 
06/00/98 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 
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EPA— AEA 


Proposed  Rule  Stage 


UMI 


Agency  Contact  Louis  Eby 
Phone:  202  260-6814 


Timetable: 


Action 


Dele 


roN:  2040-AC58 


3246.  NPOES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNiaPAL  DISCHARQES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  122.21(j) 


NPRM  12/06/95  60FR62S45 

FmalAcfion  08«XV97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  George  Utting 
Phone:  202  260-9530 


RIN:  2040-AB39 


3247.  COMPREHENSIVE  NPDES 
STORMWATER  PHASE  H 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  122;  40  CFR  124 


EMV1R0NMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


324a  NPDES  STREAMUNING  RULE 
(PHASE  III) 

Completed: 

Date         FRCIte 


Complstad: 


Date 


FR  Cfta 


Duplicate  of  RIN  2040-  04/01/96 
AC84 

RIN:  2040-AC80 


3249.  MARINE  SANITATION  DEVICE: 
ESTABLISHMENT  OF  DRINKING 
WATER  INTAKE  ZONES  IN  TWO 
PORTK)NS  OF  THE  HUDSON  RIVER, 
NEW  YORK  STATE- 

Priority:  Routine  and  Frequent 

CFR  Citation:  40  CFR  140.4(b)(1) 


Fmai  Action  12/13/95  60  FR  63941 

Small  Entitles  AflScted:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Phil  Svireeney 
Phone:  212  637-3765 


RIN:  2040-AC51 


Timetable: 


FR  Gila        Action 


Dale 


FR  Cile 


NPRM 
Fmal  Action 


09nQ«7 
03my99 


Small  Entities  Affscted:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Agency  Contact  Pamela  Mazakas 
Phone:  202  260-6599 
Fax:  202  260-1460 

RIN:  2040-AC82 


Completed  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  40  CFR  122.26 
Completed:  


FRCIte 


Withdrawn 


04A)1/96 


3250.  STORM  WATER  PERMIT 

APPUCATK)N  REGULATK>NS  FOR 

MUNiaPAL  SEPARATE  STORM 

SEWERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Small  Entities  AflScted:  Governmental 
Jurisdictions 

Government  Levels  AffScted:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Bill  Swietlik 
Phone:  202  260-9529 

RIN:  2040-AC59 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA)  


Proposed  Rule  Stage 


3251.  ENVIRONMENTAL  PROTECTK)N 
STANDARDS  FOR  LOW-LEVEL 
RADK)ACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  2201/AEA 

274;  15  USC  2625 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  Under  40  CFR  193,  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 


management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act,  as  amended. 

Timetable: 


Action 


Dete 


FR  CKe 


ANPRM  08/31/83  48  FR  39563 

NPRM  12AXV96 

Fmal  Action  12/0W97 

Small  Entities  Affected:  Undetermhied 

Government  Levels  Affected:  State, 
Federal 


Additional  Infonnatlon:  SAN  No.  1727. 

Agency  Contact  Tara  Chhay  Cameron. 

Environmental  I*rotection  Agency.  Air 

and  Radiation.  (6602J).  Washington,  DC 

20460 

Phone:  202  233-9310 

RIN:  2060-AA04 


3252.  ENVIRONMENTAL  PROTECTK>N 
AGENCY  RADIATION  SITE  CLEANUP 
REGULATION 

Priority:  Ecdhomically  Significant 

Legal  Authority:  42  USC  2201/AEA 
161;  42  USC  2021/AEA  274; 
Reorganization  Plan  No.  3  of  1970;  42 
USC  2011-2296 

CFR  atation:  40  CFR  196 

Legal  Deadline:  None 

Abstract:  The  Agency  is  developing 
i-egulations  to  set  standards  limiting  the 
amount  of  radiation  that  members  of 
the  public  may  receive  from  a 
! contaminated  site  if  released  from 
federal  control  or  frum  a  Nuclear 
Regulatory  Commission  (NRC)  license 
or  an  agreement  state  license.  This  rule 
will  propose  to  eliminate  the 
uncertainty  associated  with 
determining  what  level  of  cleanup  is 


needed  to  protect  human  health  and 
the  environment,  where  cleanup  is 
required  under  regulatory  authorities 
other  than  this  rule.  By  eliminating  the 
imcertainties  this  rule  will  streamline 
the  cleanup  process.  The  rule  is  only 
one  part  of  an  overall  regulatory 
approach  that  EPA,  NRC,  and  the 
riepartment  of  Energy  (DOE),  are 
developing  to  address  the  risk  from 
radioactively  contaminated  material. 
The  rule  will  propose  a  dose  limit  that 
is  protective  of  hiunan  health  and  the 
environment,  and  will  estabfish  a 
standard  that  allows  a  cleaned  up 
federal  or  NRC  regulated  site  to  be 
released  for  public  use.  This  rule  will 
not  mandate  the  cleanup  of  any  sites, 
nor  will  it  provide  criteria  for  selecting 
remedies  when  cleanup  is  appropriate. 
The  decision  whether  to  clean  up  a  site 
for  release  to  the  public,  to  manage 
wastes  on  site  and  not  release  the  site 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


3253.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

2021(h)/ AEA(h)/Reorganization  Plan 
Mo.  3  of  1970;  PL  96-295,  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 

Legal  Deadline:  None 

Abstract  This  action  will  result  in 
Federal  protective  action  guidance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  from  the 
adverse  health  affects  associated  with 
the  ingestion  of  drinlcing  water  that  is 
a>ntaminated  with  radioiactive  material. 
As  soon  as  the  draft  guidance  is 
developed  it  will  be  submitted  to  the 
PAG  Subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FTIPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
from  DOE.  DOD.  FEMA.  NRC,  HHS. 
USDA,  DOT,  and  the  Conference  of 
Radiation  Control  F'rogram  Directors 
(CRCPD).  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FUPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 


a  revised  EPA  400-R-92-001,    Manual 
of  I'rotective  Action  Guides  and    . 
F*rotective  Actions  for  Nuclear 
Incidents"  will  be  pubUshed  in  the 
Federal  Register. 

Timetable: 


Action 


FRCita 


Submission  to  FRPCC  05/30^ 

for  endorsement 
Notice  of  Availal3iiity      09/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3602. 

Agency  Contact:  Lisa  I^tcliff,  Office  of 
Radiation  and  Indoor  Air, 
Environmental  l*rotection  Agency,  Air 
and  Radiation,  6602J,  401  M  Street 
SW.,  Washington,  IX:  20460 
Phone:  202  233-9448 


RIN:  2060-AF39 


3254.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBUC 

Priority:  Other  Significant 

Legal  Authority:  42  USC  202i(h)/AEA 
274(h)/Reorganization  Plan  No.  3  of 
1970 


to  the  public,  or  to  continue  operations 
will  continue  to  be  made  on  site- 
specific  basis  by  the  same  agencies, 
under  the  same  cleanup  programs,  that 
are  currently  making  these  decisions. 

Timetatilr. 


Action 


FRCNa 


ANPRM  1QC1/83  58  FR  54474 

NPRM  06/0(y96 

Small  Efititfas  Affected:  Undetermineo 

Govenrunent  Levels  Affected:  State, 
Federal 

Additional  Infonnation:  SAN  No.  2073. 

Agency  Contact  Stixart  Walker. 

Environmental  Prote*:tion  Agency,  Air 

and  I^diation,  (6603)),  Washington,  DC 

20460 

Phone:  202  233-9234 

Fax:  202  233-9650 

IVN:  2060-AB31 


Rnal  Rule  Stage 


CFR  Citation:  Not  appUcable 

Legal  Deadline:  None 

Abstract:  This  action  will  update  and 
replace  existing  Presidential  guidance 
for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  for 
protection  of  the  public  from  ionizing 
radiation  that  was  issued  in  1960. 


Timetat)le: 


Action 


FROM* 


ANPRM 

06/18/86  51FR2226< 

NPRM 

12/23m  59FR66414 

Final  Action 

04A)(V96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3321 

(was  2073). 

Agency  Contact  Allan  Richardson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6602J).  Washington.  DC 
20460.  202-233-9213  ar 
Phone:  202  254-3826 

RIN:  2060-AE61 
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UMI 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Completed  Actions 


3255.  CRITERIA  FOR  THE 
CERTIFICATION  AND  RE- 
CERTIRCATION  OF  THE  WASTE 
ISOLATION  PILOT  PLANTS 
COMPUANCE  WITH  40  CFR  91 
DISPOSAL  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  194 


Completed: 


FR  Cite 


Final  Action  02/01/96  61  FR  5224 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Radiation  Protection 
Division 


Phone:  202  233-9310 
Fax:  202  233-9626 

RIN:  2060-AE30 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3256.  REFORMATTING  OF  DRINKING 
WATER  REGULATIOMS 

Priority:  Other 

Reinvetiting  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or. streamline 
requirements. 

Legal  Authority:  42  USC  300g-l 
/SDWA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

At}Stract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulatory 
requirements.  The  rule  affects  state, 
local  and  tribal  governments  in  that  it 
makes  the  rules  easier  to  implement 
and  thus  facilitates  their  jobs. 

Timetable: 


Action 


Date         FR  Cn* 


NPRM  09A)0/% 

cinal  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3563. 

Agency  Contact:  Carl  Kessler. 
HInvironmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460 
?'hone:  202  260-3995 

RIN:  2040-AC41 

4257.  STREAMUNING  REVISIONS  TO 
THE  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK^NS 

Priority:  Other  Significant 

Reinventing  Government  This 
nilemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

At>stract:  As  part  of  the  Environmental 
Protection  Agency's  (EPA's)  efforts  to 
realign  regulatory  development 
priorities  for  the  Drinking  Water 
Program  to  maximize  risk  reduction 
and  to  focus  and  improve 
implementation  of  the  existing 
regulatory  program,  EPA  is  initiating 
work  on  several  streamlining  rules. 
First,  EPA  is  reorganizing/reformatting 
Part  141  to  make  it  easier  for  public 
water  systems  to  understand  and 
comply  with  and  for  States,  local,  and 
tribal  governments  to  implement.  EPA 
is  also  undertaking  a  comprehensive 
review  of  numerous  monitoring  and 
reporting  requirements  to  identify 
opportimities  to  reduce  the  monitoring 
and  reporting  burden  associated  with 
both  regulated  and  unregulated 
contaminants.  Along  with  the 
comprehensive  review  of  monitoring 
requirements,  EPA  is  reexamining 
existing  requirements  that  trigger 
increased  monitoring  of  individual 
pollutants  to  try  to  raise  the  trigger  and, 
thereby,  reduce  particular  increased 
monitoring  requirements.  Finally,  EPA 
is  reviewing  and  streamlining  existing 
public  notification  (PN)  requirements 
which  apply  to  systems  which  do  not 
comply  with  drinldng  water  standards. 
EPA  plans  to  streamline  PN 
requirements  to  allow  States  increased 
flexibility  to  design  programs  which 
will  ensure  notice  to  the  public  in  a 
timely  and  effective  manner. 


Timetable: 


Action 


Data 


FR  one 


NPRM  Refomiatting  of  09/00/96 

Existing  Drinking 

Water  Regulations 
NPRM  Streamlining      09/00/96 

Drinldng  Water 

Monitoring 

Requirements 
NPRM  Streamlining      12/DW96 

Drinking  Water 

Publk:  Notification 

Requirements 
Final  Actton  01AXV97 

Requirements  (or 

Triggering 

Increased  Drinking 

Water  Monitoring 
Rnal  Action  06/00/97 

Refomiatting  of 

Existing  Drinking 

Water  Regulatk)ns 
Final  Actfon  12/00/97 

Streamlining 

Drinking  Water 

Monitoring 

Requirements 
RnalActton  12/00/98 

Streamlining 

Drinking  Water 

Public  Nctificatiof) 

Requirements 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnatlon:  SAN  No.  3862. 

Revision  of  Current  Requirements  for 
Triggering  Increased  Drinking  Water 
Monitoring  (SAN  3565) 

Reformatting  of  Existing  Drinking  Water 
Regulations  (SAN  3563) 

Comprehensive  Review  of  Drinldng 
Water  Monitoring  Requirements  (SAN) 

Revisions  to  Drinking  Water  Public 
Notification  Requirements  (SAN) 


EPA— SDWA 


Agency  Contact:  George  Hoessel, 
Environmental  Protection  Agency, 
Water,  (4602),  Washington,  DC  20460 
Phone:  202  260-7097 

RIN:  2040-AC66 


3258.  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  300f/SDWA 
1401;  42  USC  300g-l/SDWA  1412;  42 
USC  300J-9/SDWA  1450 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline:  None 

AtMtract:  In  promulgating  National 
Primary  Drinking  Water  Regulations, 
KPA  includes  analytical  methods  for 
°  determination  of  regulated  drinking 
water  contaminants.  EPA  approved 
methods  include  EPA  methods. 
Standard  Methods  (methods  evaluated 
and  recommended  for  use  by  the 
America  Public  Health  Association 
(APHA)),  American  Society  for  Testing 
and  Materials  (ASTM)  Methods,  United 
States  Geological  Survey  (USGS) 
Methods  and  others.  Periodically,  the 
Agency  updates  and  revises  methods  to 
incorporate  newer  technologies. 
Standard  setting  organizations  such  as 
APHA,  ASTM,  and  USGS  also  routinely 
revise  and  update  methods. 

In  this  regulatory  effort,  EPA  proposes 
to  approve  new  methods  or  newer 
versions  of  existing  methods  and  at  the 
same  time  withdraw  approval  of  older 
outdated  methods.  The  new  additional 
methods  to  be  proposed  for  approval 
will  include  immunoassays. 
Immunoassays  detect  target  compounds 
using  an  antibody  which  binds  only  to 
that  substance.  These  assays  are 
increasingly  applied  to  environmental 
analysis  because  of  their  selectivity, 
acciu^cy,  speed,  low  limit  of  detection 
and  economy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06AXV96 

Final  Action  06/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3726. 

Agency  Contact:  Dr.  Jitendra  Saxena, 
Environmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460 


Phone:  202  260-9579 
RIN:  2Q40-AC77 


32S9.  UNDERGROUND  INJECTION    ^ 
CONTROL  PROGRAM  STREAMLINING 
RULE 

Priority:  Other  Significant 

Reinventing  Government  Tliis 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300h  /SDWA 
1421 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract:  On  March  16,  1995  President 
Clinton  issued  a  directive  to  reduce 
existing  paperwork  burdms  by  25%.  To 
help  meet  this  25%  reduction  goal,  the 
UIC  program  will  try  to  reduce 
approximately  90,000  hours  of  the 
paperwork  burden  on  State  and 
injection  v«rell  operators.  The  UIC 
program  plans  to  reduce  the  frequency 
of  a  number  of  regularly  scheduled 
reports  by  50%.  The  Program  will 
include  these  reductions  in  the  overall 
25%  reduction.  In  order  to  meet  the 
25%  reduction  EPA  will  consider  the 
following  changes:  (1)  reduction  in 
monitoring  and  reporting  firequency, 
and  (2)  reduction  in  requirements  for 
state  reviews  of  lifetime  permits. 

Timetable: 


Action 


Dels 


FR  Cite 


NPRM  09AXy96 

Final  Actkxt  06/0(V97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3784. 

Agency  Contact:  Denny  Cruz, 
Environmental  Protection  Agency, 
Water,  (4602),  Washington,  DC  20460 
Phone:  202  260-7776 
Fax:  202  260-0732 


RIN:  2040-AC83 


3260.  STREAMUNING  DRINKING 
WATER  MONITORING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Proposed  Rule  Stage 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  300H  /SDWA 
1445 

■  CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

AtMtract:  The  current  drinking  water 
monitoring  requirements  vary  by 
contaminant  (e.g.,  inorganic  vs. 
organic),  the  source  of  the  supply  (i.e.. 
surface  water  vs.  ground  water)  and  by 
system  size.  After  an  initial  series  of 
samples,  the  sampling  frequency 
increases  or  decreases  based  on  the 
results  of  the  initial  series.  Because 
there  are  ntmierous  permutations  to  the 
possible  frequencies  at  any  one 
sampling  point,  the  requirements  are 
difficult  to  understand.  And  because 
the  requirements  presume  all  systems 
are  contaminated,  many  systems  have 
conducted  expensive  monitoring   * 
without  finding  any  contamination. ' 

EPA  intends  to  simplify  and  improve 
the  cost  effiectiveness  of  the  current 
requirements  by  reducing  the  number 
of  variables  upon  which  the  sampling 
frequencies  turn,  by  providing  greater 
latitude  for  state  disoetion  in 
customizing  the  sampling  frequencies 
to  local  circumstances  (i.e., 
vulnerability  to  contamination)  and  by 
consolidating  sul)sections  wherever     . 
possible. 

Timetal>le: 


Action 


FR  Cfle 


NPRM 
Final  Action 


Q9/0OI96 
12mV97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdicticms, 
Organizations 

Government  Levels  Affected:  State, 

Ix>cal,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3761 

(Combining  with  SAN  3565  and  RIN 
2040-AC52) 

Agency  Contact  Mike  Muse, 
Environmental  Protection  Agency. 
Water,  (4604),  Washington,  DC  20460 
Phone:  202  260-3874 
Fax:  202  260-4656 

RIN:  2040-AC73 


UMI 
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ENVIRONMENTAi.  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


a261.  AMENDMENTS  TO 
REQUIREMENTS  FOR  AUTHORIZED 
STATE  PERMIT  PROGRAMS  UNDER 
SECTION  402  OF  THE  CLEAN  WATER 
ACT 


3262.  DRINKING  WATER  MICROBIAL 
AND  DISINFECTION  BY-PRODUCT 
MONITORING  RULE  (FORMERLY 
CALLED  THE  "INFORMATION 
COLLECTION  DISINFECTION  BY- 
PRODUCTS RULE") 


Priority:  Substantive.  Nonsignificant         prtority:  Other  Significant 


Legal  Authority.  33  USC  1251/CWA 
lOl;  33  USC  1341/CWA  402 

CFR  Citation:  40  CFR  123.25 

Legal  Deadline:  None 

Abstract:  At  present,  not  all  States 
provide  standing  to  citizens  to 
challenge  final  State-issued  NPDES 
nennits  in  State  courts.  Tliis 
rulemaldng  would  amend  EPA's 
existing  regulations  governing  the 
approval  of  State  NPDES  programs. 
'Fbese  regulations  are  found  at  40  CFR 
Part  123.  EPA  has  proposed  to  insert 
an  explicit  requirement  that  State  law 
must  grant  any  "interested  person"  in 
that  State  "standing"  to  bring  an  action 
in  State  Court  to  challenge  NPDES 
permits  issued  by  the  State.  The  new 
provision  would  make  it  clear  that  a 
State  must  provide  standing  in  State 
courts  to  the  same  extent  that  standing 
js  granted  to  citizens  in  Federal  courts 
when  EPA  issues  an  NPDES  permit. 
This  approach  would  ensure  that  as 
EPA  moves  away  from  permit-by- 
permit  oversight  of  State  programs, 
there  remains  direct  accountability  on 


Legal  Authority:  42  USC  300g-l 
/SDWA  1412 

CFR  atation:  40  CFR  141 

Legal  Deadline:  None 

Abstract:  EPA  has  negotiated  two  rules 
regulating  disinfectants,  disinfection 
byproducts,  and  microbial 
contaminants.  As  part  of  the 
negotiation,  EPA  also  committed  to 
promulgating  a  Microbial  and 
Disinfection  By-Product  Monitoring 
Rule  to  provide  more  occurrence  and 
technology  treatment  data.  The  data 
will  enable  EPA  to  promulgate  the 
Enhanced  Surface  Water  Treatment 
Rule  and  will  enable  the  negotiators  to 
meet  again  to  consider  long  term 
standards.  This  action  fulfills  that 
commitment.  PubUc  surface  water 
systems  serving  100,000  or  more  people 
and  groundwater  systems  serving 
50.000  or  more  people  are  required  to 
generate  data,  with  the  most  extensive 
data  requirements  levied  on  systems 
serving  100.000  people  or  more. 
Governments  are  not  afiiscted  by  this 
rule  unless  they  operate  a  pubUc  water 
system. 

Timetable: 


■'  r- -J   r — 

Timetable: 
Action 

Date         FRCite 

Action                          Date         FR  Cite 

NPRM                         02/1 0«4  59  FR  6332 
Final  Action                 05/00/96 

NPRM 
Final  Actioo 

Small  Entmea 

03/17/96  60  FR  14588 
05AXV96 

Affected:  None 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Government  Levels  Affected:  State. 

I..ocal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3562. 

Formerly  titled  "Clarification  of 
Standing  Requirement  for  State  NPDES 
Programs" 

Agency  Contact:  Bob  Klepp. 
Environmental  Protection  Agency. 
Water.  (4203),  Washington.  DC  20460 
Phone:  202  260-5805 

RIN:  2040-AC43 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3445. 

Agency  Contact:  Tom  Grubbs. 
Environmental  Protection  Agency, 
Water.  (4603).  Washington.  DC  20460 
Phone:  202  260-7270 

RIN:  2040-AC24 


Final  Rule  Stage 


3263.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300h  /SDWA 
1421  to  1425 


CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Legal  Deadline:  NPRM.  Judicial, 
August  15,  1995.  Final,  Judicial, 
November  15, 1996. 

Abstract:  In  the  Safe  Drinking  Water 
Act,  Congress  required  that  EPA  protect 
current  and  future  underground  sources 
of  drinking  water  (USDWs)  from  the 
environmental  and  public  health 
threats  posed  by  the  subsurface 
emplacement  of  fluids  through 
injection  wells.  A  Report  to  Congress 
entitled  Class  V  Injection  Wells  -- 
Current  Inventory;  Effects  on  Groimd 
Water;  and  Technical 
Recommendations,  September  1987 
{JSPA  Document  Number  570/9-87-006) 
indicated  that  some  types  of  Class  V 
wells  have  the  potential  to  contaminate 
USDWs.  Class  V  injection  wells  are 
generally  shallow  waste  disposal  wells, 
storm  water  and  agricultural  drainage 
systems,  or  other  devices  that  are  used 
to  release  fluids  either  directly  into 
USDWs.  In  some  instances,  the  fluids 
released  by  these  wells  contain  elevated 
concentrations  of  contaminants  that 
may  endanger  drinking  water  supplies. 
PEPA  responded  to  the  threats  posed 
by  these  wells  by  developing  and 
implementing  a  comprehensive  strategy 
for  the  management  of  Class  V  injection 
wells.  The  strategy  involves  a  tailored 
combination  of  guidance,  education, 
and  outreach,  and  enhancing  the  use 
of  existing  regulatory  authorities 
through  some  minor  changes  to  existing 
regulations.  The  overall  goal  of  the 
strategy  is  to  speed  up  the  closure  of 
potentially  endangering  Class  V  wells 
using  ciurent  authorities  and  to 
promote  the  use  of  Best  Management 
Practices  (BMPs)  to  ensure  that  other 
Class  V  wells  do  not  endanger  USDWs. 

The  proposed  regulatory  changes  are  a 
key  component  of  the  comprehensive 
strategy  for  managing  Class  V  wells  The 
minor  regulatory  changes  to  40  CFR 
parts  144  and  146  would  improve  the 
effectiveness  of  the  current  Class  V 
regulations  by  making  it  easier  for  the 
regulated  community  to  understand  the 
existing  requirements  applicable  to 
shallow  disposal  wells.  The  proposed 
changes  include  a  simplification  of  the 
current  categories  of  Class  V  wells,  the 
clarification  of  certain  key  definitions 
to  make  it  clear  to  the  regulated 
community  which  types  of  shallow 
disposal  systems  are  Class  V  wells  and 
which  are  not,  and  the  reclassification 
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EPA— SDWA 


Hnal  Rule  Stage 


of  deep  low-level  radioactive  wells  to        Small  Entities  Affected:  Businesses, 
Class  I.      j  j  Governmental  Jurisdictions 


Timetable: 


Action 


Date 


FR  Cne 


Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 


NPRM 
Final  Action 


08/28/95  60  FR  44652     Analysis:  Regulatory  Flexibility 
11/00«6  Analysis 


Additional  Information:  SAN  No.  2778. 

Agency  Contact  Lee  Whitehurst. 
Environmmtal  Protectioi  Agency, 
Water.  (9602).  Washington,  DC  20460 
Phone:  202  260-5532 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


3264.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER  (REVISION) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


04/12/96  61  FR  16348 
06/00/97 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  State, 

Local;  Tribal,  Federal 

Agency  Contact:  Judy  Lebowich 
Phone:  202  260-7595 

RIN:  2040-AC27 


3265.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>NS: 
RADIONUCUDES 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  141:  40  CFR  142 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


09/30^  51FR34836 
07/18/91  56  FR  33050 
00/00/00 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact:  Dave  Huber 
Phone:  202  260-9566 

RIN:  204O-AA94 


3266.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTION 

Priority:  Economically  Significant 

CFR  atation:  40  CFR  141;  40  CFR  142 


Timetable: 


Action 


FR  Cite 


NPRM  00«XV00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Bruce  Macler 
Phone:  415  744-1884 


RIN:  204a-AA97 


3267.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>NS:  ARSENIC 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FR  Oto 


NPRM  00/00/00 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Heather  Shank-Givens 
Phone:  202  260-0(^3 

RIN:  204O-AB75 

3268.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>NS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  UST  (PHASE  VIA)— 
DISINFECTION  BY-PRODUCTS  RULE 
AND  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


07/29/94  59  FR  38668 
00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Govemment  l.evel8  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Stig  Regli 
Phone:  202  260-7379 

RIN:  2040-AB82 

3269.  NATIONAL  PRIMARY  DRINKING 
WATER  AEGULATK>NS:  SULFATE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetal>le: 


Action 


FR  cne 


NPRM  12/2(V94  59  FR  65578 

Final  Action  OOmVOO 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Jan  Aueibach 

Phone:  202  260-7575 

RIN:  2040-AC07 

3270.  NATK>NAL  PRIMARY  DRINKING 
WATER  STANDARDS  (NPOWRS)  FOR 
ALDICARB 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Timetable: 


Action 


Date 


FRCHe 


NPRM       *  OOmOMO 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact  Heather  Shank-Givens 
Phone:  202  260-0063 


RIN:  2040-AC13 


UMI 
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EPA— SOWA 


Long-Term  Actions 


Actkm 


3271.  NATIONAL  PRIMARY  DRINKINQ     Tlm«tat)le: 

WATER  REGULATIONS:  25 

CONTAMNANTS  FROM  DRINKINQ 

WATER  PRIORITY  LIST  (PHASE  VI- 

B)— ORGANIC  AND  INORGANIC 

CONTAMINANTS 


FRCtte 


NPRM 
Final  Action 


0(VO(VOO 
(XVOCVOO 


Priority:  Economically  Significant 
CFR  Citation:  40  CFR  141;  40  CFR  142 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact  David  Hulier 
Plione:  202  260-9566 

RIN:  2040-AC22 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SOWA) 


Completed  Actions 


3272.  REVISION  OF  CURRENT 
REQUIREMENTS  FOR  TRIGGERING 
INCREASED  DRINKING  WATER 
MONITORING 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  141 


Priority:  Substantive,  Nonsignificant  Completed: 

Reinventing  Government  This 
rulemaidng  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 


FR  Cile 


Merged  With  RIN 
2040-AC73 


04/01/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Bruce  Macler 
Phone:  415  744-1884 

RIN:  2040-AC52 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3273.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMtJS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Economically  Significant 

Reinventing  Government:  This 
ruiemalung  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFT<.  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6924/RCRA 
3004(u),  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Past  and  present  waste 
management  practices  at  Resource 
Conservation  and  Recovery  Act  (RCRA) 
facilities  have  resulted  in  releases  of 
hazardous  constituents  from  some 
waste  management  units.  These 
releases  may  cause  contaminati9n  of 
soils,  groundwater,  surface  water,  and 
air.  This  regulation  provides  a 
frameworic  for  investigating  and 
remediating  releases  at  RCRA  facilities 


as  necessary  to  protect  human  health 
and  the  environment. 

The  Agency  plans  to  issue  the 
corrective  action  regulations  in  several 
phases.  Phase  I  was  issued  in  February 
1993  (i.e.,  regulations  concerning 
Corrective  Action  Management  Units 
(CAMU)).  The  next  task  will  include 
issuing  an  advance  notice  of  proposed 
ruiemalung  (Af4PRM).  The  following 
phase  (Phase  0)  will  include  finalizing 
certain  provisions  of  the  July  27,  1990, 
proposal  at  the  same  time  as  issuing 
a  proposal  that  includes  a  reproposal 
of  some  provisions  from  the  July  1990 
notice  plus  some  new  provisions.  The 
last  phase  (Phase  m)  will  involve 
finalizing  the  newly  proposed 
provisions. 

Timetable: 


Action 


Dole 


FR  Cite 


NPRM  07/27/90  55  FR  30798 

Final  Rule  (Ptuse  I)  02/16/93  58  FR  8658 

ANPRM  05/00/96 

NPRM  03/00/97      , 

Final  /Action  00/OQ/OO 


(Phese  ll/ReproposeQ 

Final  Actioo  03/00/97 
(Ptiaeelll) 

Fmal /Action  03/00/98 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2390. 

The  rule  was  highlighted  as  one  of  the 
top  regulatory  reform  initiatives  in  the 
President's  March  16, 1995  report. 
"Reinventing  Environmental 
Regulations."  The  Subpart  S  rule  is  an 
important  component  of  EPA's 
regulatory  efforts  to  refocus  hazardous 
waste  regulation  on  high-risk  wastes 
and  to  expedite  cleanups. 

AgefKy  Contact  Guy  Tomassoni, 
Environmental  I^tection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8622 

RIN:  2050-AB80 
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3274.  •  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Iteinventing 
Government  effort.  It  will  revise  text  in 
*he  era  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921/RCRA 
1001(b)(3)(A)(iii);  RCRA  8002(o) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  CKD  is  a  high  volume 
material  by-product  of  the  cement 
nanufacturing  process.  While  it 
jontains  potentially  hazardous 
constituents  such  as  lead,  cadmium  and 
:hromium,  it  has  been  exempted  since 
^lovember  1980  fi-om  regulation  under 
/ICRA  Subtitle  C  as  a  hazardous  waste 
jy  the  Bevill  Amendment,  which 
niodified  Section  3001  of  RCRA  to 
ixempt  certain  "special  wastes"  until 
iurther  studies  could  be  completed.  In 
December  1993,  EPA  submitted  a 
■Report  to  Congress  with  its  findings  on 
'he  nature  of  and  practices  associated 
with  CKD.  This  was  followed  in 
January  1995  by  an  EPA  regulatory 
determination  published  in  the  Federal 
Register  (60  TO  7366,  2/7/95),  which 
concluded  that  additional  control  of 
CKD  is  warranted.  EPA  committed  in 
the  regulatory  determination  to  develop 
idditional  tailored  regulations  under 
RCRA  Subtitle  C  and,  if  necessary,  the 
^^lean  Air  Act.  After  further  study  and 
informal  discussions  with  stalceholders, 
the  Office  of  Solid  Waste  within  EPA's 
Office  of  Solid  Waste  and  Emergency 
Response  has  determined  to  initiate  the 
development  of  regulations  under 
RCRA  Subtitle  C  for  the  management 
of  CKD.  The  proposed  regulations  will 
be  tailored  to  protect  human  health  and 
the  environment  while  imposing 
minimal  burden  on  the  regulated 
community. 

Timetat)le: 


Action 


FR  CHe 


NPRM  12/00/96 

Final  Action  12/0(V97 

Small  Entities  Affected:  Undetennined 

^vemment  Levels  Affected: 

Undetennined 

Additional  Information:  SAN  No.  3856. 

Agency  Contact:  Bill  Schoebom, 
luivironmentai  I^tection  Agency. 


Legal  Deadline:  None 

Atwtract:  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
PA,  in  January  1988).  and  interagency 
task  force  reconmiended  steps  to 
improve  EPA's  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  faciUties  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States. 
On  October  22,  1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  taslc  force  recommendations.  This 
action  supplements  the  1991  proposed 
revisions,  and  proposes  to  reduce 
burdens  associated  with  the  rule  by 
reducing  the  recordlceeping  provisions 
or  exempting  some  faciUties  fit)m  some 
or  all  recordkeeping  requirements.  In 
proposing  these  burden  reductions, 
EPA  will  consider  available  data  on 
how  factors,  such  as  facility  type,  size, 
throughput,  and  location,  may  affect 
the  threat  of  discharging  oil  to  waters 
of  the  United  States. 

Timetal>le: 


Action 


Date 


FRCtte 


NPRM  1(V22/91  56  FR  54612 

Supplemental  NPRM    12AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infonrnation:  SAN  No.  2634. 

Agency  Contact:  "Kevin  Mould, 
Environmental  F*rotection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460 


Proposed  Rule  Stage 


Solid  Waste  and  Emergency  Response, 

(5306W) 

Phone:  703  308-8483 

RIN:  2050-AE34 

3275.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  jjart  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autltority:  33  USC  1321/CWA 
311{j)(l)(C) 

CFR  Citation:  40  Cra  112 


Phone:  703  603-8728 
RIN:  2050-AC62 


3276.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
IDENTinCATION  AND  LISTING  OF 
HAZARDOUS  WASTE;  RECYCLED 
USED  OIL  MANAGEMENT 
STANDARDS 

Priority:  Other  Significant 


I  Authority:  42  USC  9601(37);  42 
use  9614(c);  42  USC  6905;  42  USC 
6912(a);  42  USC  6921through  6927. 
6930,  6934,  and  6974 

CFR  Citation:  40  cra  279 

Legal  Deadline:  None 

Abstract:  This  action  is  l)eing  taken  in 
resp«ise  to  a  Court  remand  of  mixture 
provisions  contained  in  the  Used  Oil 
Management  Standards.  The  remanded 
provisions  exempt  mixtures  of  used  oil 
and  characteristic  hazardous  waste 
(e.g.,  spent  mineral  spirits)  from  the 
Land  Disposal  Restrictions.  An  effect  of 
the  existing  LDR  exemption  is  to 
encourage  mixing  of  used  oil  and 
characteristic  hazardous  waste  and, 
consequently,  to  discourage  segregatim 
and  recycUng  the  used  oil  and  spent 
solvents  as  separate  waste  streams. 
Mixtures  of  used  oil  and  spent  solvents 
are  virtually  always  burned.  The 
proposed  rule  would  address  the 
appUcability  of  the  LDR  to 
decharacterized  mixtures  of  used  oil 
and  characteristic  hazardous  waste.  We 
expect  that  any  changes  resulting  from 
the  proposed  rule  will  have  minimal 
impact  on  state/local/tribal 
governments  and  small  businesses  (e.g.. 
service  stations,  quick  lubes). 

Timetable: 


Acdon 


Dale 


FR  CNe 


NPRM 


02/0(V97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infbnnation:  SAN  No.  3668. 

AgeiKy  Contact:  Tracy  Bone, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  i^ponse, 

(5304) 

Phone:  202  260-3509 

RIN:  205O-AE28  « 
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Proposed  Rule  Stage 


3277.  MODIFICATIONS  TO  THE 
OEFlNmON  OF  SOUD  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCUNQ:  GENERAL 

Priority:  Other  Significant 

ftelnventing  Qovenwnent:  This 
rulemaking  is  part  of  the  Reinventing 
Governmoit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  eooS/RCRA 
1004;  42  USC  6921  to  6g28/RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 
Legal  Deadline:  None 

Abstract  The  benefits  include 
lessening  the  burden  on  the  regulated 
community  by  clarifying  requirements 
for  all  hazardous  waste  recyclers.  and 
reducing  those  requirements  for  many 
recyclers.  Costs  will  be  determined  as 
the  Agency  decides  which  recycling 
facihties  will  be  under  Resource 
Conservation  and  Recovery  Act  (RCRA) 
jurisdiction. 

Timetable: 


Action 


FR  CMS 


under  RCRA  these  wastes  would  also 
be  added  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
effort,  EPA  is  also  considering 
opportimities  for  pollution  prevention 
and  recycling.  This  action  will  be 
implemented  by  States  authorized 
imder  RCRA.  Impacts  on  local  and 
tribal  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined  at  this  time.  The  date  for 
the  proposed  rule  is  based  on  current 
settlement  discussions  with  plaintifEs  in 
EDF  V.  Browner.  Civil  Action  No.  89- 
0598  (DD.C). 


NPRIUI  10/00^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Additionai  Information:  SAN  No.  2872. 

Agency  Contact:  Marilyn  Goode. 
Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response. 
(5304).  Washington.  DC  20460 
Phone:  202  260-8551 

WH:  20S0-AD18 

327&  SPENT  SOLVENTS  USTING 
DETERMMATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  9602/CERCLA  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial.  April 
19. 1996.  Final.  Judicial.  May  31. 1997. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  certain 
used  solvents  and  waste  residues  from 
their  recovery,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  Usted 


Action 


Date 


FRCMe 


EDF  v.  Browner.  Civil  Action  No.  89- 
0598  (DD.C). 

Timetable: 


Action 


NPRIM  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Additionai  Infbrmatfon:  SAN  No.  3134. 

Agency  Contact:  Ron  Josephson. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5304).  Washington,  DC  20460 
Phone:  202  260-4770 

RIN:  2050-AD84 

3279.  CHLORINATED  AUPHATICS 
LISTING  DETERMINATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  9602/CERCLA  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial,  April 
19,  1996.  Final.  Judicial.  October  31. 
1996. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  25  chlorinated 
aliphatics,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  these  risks.  Any  new  wastes 
listed  as  hazardous  will  also  be  added 
to  the  CERCLA  Ust  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
authorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined.  This  action  is  currently 
on  hold  pending  further  settlement 
discussions  with  litigants.  The  date  for 
the  proposed  rule  is  based  on  current 
settlisment  discussions  with  plaintifb  in 


Date 


FR  CHe 


NPRIM  01AXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additionai  information:  SAN  No.  3151. 

Agency  Contact  Anthony  Carrell. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5304).  Washington.  DC  20460 
Phone:  202  260-6607 

RIN:  2050-AD85 

^ 

3280.  REQUIREMENTS  FOR 
MANAGEMENT  OF  HAZARDOUS 
CONTAMINATED  MEDIA  COMMONLY 
REFERRED  TO  AS  "HAZARDOUS 
WASTE  IDENTIFICATION  RULE  FOR 
CONTAMINATED  MEDIA  OR  HWIR- 
MEDIA" 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  69l2(a)/RCRA 
3001;  42  USC  6905;  42  USC  6921;  42 
USC  6922;  42  USC  6926 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  264;  40  CFR  268;  40  CFR  269; 
40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  goal  of  this  regulation  is 
to  establish  a  new  regulatory  framework 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  for  the 
management  of  contaminated  media 
that  are  generated  from  remediating 
hazardous  waste  sites.  The  new 
regulation  will  reform  the  current 
standards  by  creating  more  flexibiUty 
for  Agency  and  State  decisionmakers  in 
setting  cleanup  requirements,  and  by 
better  aligning  the  RCRA  regulations 
with  the  actual  risks  posed  by 
managing  contaminated  media.  The 
proposed  rule  would  exempt  certain 
lower  risk  contaminated  media  from 
the  traditional  RCRA  regulations  and 
will  set  treatment  standards  for  higher 
risk  media  that  reflect  the  inherent 
differences  between  contaminated 
media  (e.g.,  soils,  groundwater)  and 
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newly  generated  hazardous  wastes.  The 
regulations  would  also  simplify  and 
streamline  RCRA  permit  requirements 
for  cleanups  that  involve  managing 
hazardous  materials,  and  State 
Authorization  requirements  for  RCRA 
revisions.  Also  in  this  proposal,  the 
Agency  will  propose  an  exemption 
from  RCRA  Subtitle  C  for  dredged 
materials  managed  by  the  US  Army 
Corps  of  Engineers  under  Clean  Water 
Act  or  Marine  Protection,  Research  and 
Sanctuaries  Act  permits.  Finally,  the 
Agency  will  propose  to  withdraw  the 
-^gulations  for  Corrective  Action 
Management  Units. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Withdrawal 
Reproposai 
Finai  Action 


05/20/92  57  FR  21450 
10/30/92  57  FR  49280 
05/00/96 
06/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2982. 

Reinventing  Government:  The  rule  was 
highlighted  as  one  of  the  Agency's  top 
regulatory  reform  initiatives  in  the 
President's  March  16. 1995  report. 
'Reinventing  Environmental 
Regulations."  The  HWIR  Media  rule  is 
an  important  component  of  EPA's 
regulatory  efforts  to  make  the  RCRA 
hazardous  waste  program  more  risk 
based  and  to  expedite  cleanups  at 
RCRA.  UST,  and  CERCLA  and  State 
cleanup  sites. 

Agertcy  Contact:  Carolyn  Loomis 

Hoskinson,  Environmental  Protection 

Agency.  Solid  Waste  and  Emergency 

Response,  (5303W),  Washington,  DC 

20460 

P»hone:  703  308-8626 

RIN:  2050>-AE22 


3281.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
ihe  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 


Proposed  Rule  Stage 


Legal  Authority:  42  USC 

6926(b)/3006(b) 

CFR  Citation:  40  CFR  271;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  The  RCRA  statute  is  silent  on 
approval  of  Tribal  hazardous  waste 
programs.  This  regulatory  action  would 
clarify  that  Indian  Tribes  may  become 
authorized  for  the  RCRA  Subtitle  C 
hazardous  waste  program  and  will  also 
make  available  to  Tribes  RCRA  grant 
funds  to  assist  in  implementation  of 
authorized  hazardous  waste  programs. 
Currently,  authorization  and  grant 
funding  is  only  available  to  States.  The 
action  would  establish  criteria  which  a 
Tribe  must  meet  for  authorization.  This 
rule  furthers  EPA's  recognition  of 
Tribal  sovereignty  and  furthers  the 
Agency's  goal  of  delegating 
environmental  programs  to  Tribes.  This 
action  will  impact  the  amount  of  grants 
given  to  States  since  the  level  of 
funding  is  likely  to  remain  constant  but 
the  number  of  grantees  is  anticipated 
to  increase.  It  will  also  impact  the 
Tribes  by  allowing  them  an  increased 
role  in  environmental  regulation  on 
Indian  Country. 

Timetable: 


Action 


Oete 


FRCite 


NPRM  06/00/96 

Fmat  Action  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  2827.     Timetable: 

Agency  Contact  Felicia  Wright. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8634 

RIN:  2050-AD07 


Legal  Authority:  42  USC  69l2(a)/RCRA 
6002(e) 

CFR  Citation:  40  CFR  247 

Legal  Deadlirw:  None 

Abstract:  RCRA  section  6002  requires 
EPA  to  issue  guidelines  for  procxuing 
recycled  products.  EPA  is  to  designate 
items  that  are  made  with  recovereid 
materials  and  to  recommend  practices 
for  government  procurement.  Once 
designated,  prociiring  agencies  are 
required  to  pim:ha8e  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  On  May  1,  1995. 
under  RCRA  and  Executive  Order 
12873,  'Federal  Acquisition.  Recycling, 
and  Waste  Prevention,"  EPA  designatml 
19  items  in  a  Comprehensive 
Procurement  Guideline  (CPG)  (60  FR 
21370).  EPA  also  issued  purchasing 
recommendations  in  a  related 
Recovered  Materials  Advisory  Notice 
(RMAN)  (60  FR  21386).  The  Order 
requires  EPA  to  update  the  CPG  and 
issue  RMANs  annually.  The  Agency 
consolidated  EPA's  five  existing 
procurement  guidelines  (for  paper  and 
paper  products,  retread  tires,  re-reGned 
lubricating  oil,  building  insulation,  and 
cement  and  concrete  containing  fly  ash) 
into  the  CPG  and  RMAN.  This  action 
would  propose  the  first  update  to  the 
CPG,  in  which  additional  items  would 
be  designated,  and  additional 
recommendations  would  be  discussed 
in  the  RMAN. 


Action 


Oali 


FRCNi 


NPRM 
Fmal  Action 


^^fO0/9(i 
^^f00/97 


3282.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDEUNE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additionai  information:  SAN  No.  3545. 

Agency  Contact  Terry  Grist, 
Environmental  Protection  Agency. 
Sohd  Waste  and  Emergency  Response. 
3306W,  Washington.  DC  20460 
Phone:  703  308-7257 

RIN:  2050-AE23 
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Hnal  Rule  Stage 


3283.  STANDARDS  FOR  THE 
MANAGEMENT  AND  USE  OF  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  K061,  K062 
AND  F006  WASTES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905/RCRA 

1006921.  6922,  6924,  6934,  and  6938; 

42  USC  6912(a)/RCRA  2002(a);  42  USC 

B922RCRA  3002;  42  USC  6924/RCA 

3004 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  NPRM.  Judicial, 
December  13,  1994.  Final.  Judicial.  June 

13,  1996. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  impacts  firom  the  use  of 
slag  residues  (slags)  resulting  firom  high 
temperatxire  metals  recovery  (HTMR) 
treatment  of  specified  hazardous  wastes 
(i.e.,  electric  arc  fiimace  dust,  steel 
finishing  pickle  liquor,  and 
electroplating  sludges).  This  action 
would  reclassify  these  slags  as 
nonhazardous  when  they  meet  certain 
exclusion  levels  and  are  managed  and 
used  in  a  certain  manner.  The  date  for 
final  action  is  the  subject  of  further 
settlement  negotiations  with  the  parties 
involved  in  a  settlement  agreement. 

Timetable: 


Action 


Dots 


PR  Cite 


UMI 


HPPM  12/29/94  58  FR  67256 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomration:  SAN  No.  3428. 

Agency  Contact:  Narendra  K. 

Chaudhari,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response.  (5304),  Washington  DC 

20460 

Phone:  202  260-4787 

RIN:  20S0-AE15 

3284.  ALTERNATIVES  FOR  GROUND- 
WATER MONITORING  FOR 
MUNICIPAL  SOUD  WASTE 
LANDFILLS  LOCATED  IN  EITHER  DRY 
OR  REMOTE  AREAS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  6944/RCRA 
4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

At>8tract:  On  October  9,  1991  the 
Agency  promulgated  final  solid  waste 
disposal  facility  criteria  (40  CFR  Part 
258),  setting  in  place  national 
minimum  standards  for  mimicipal  solid 
waste  landfills  (MSWLFs).  In  that 
rulemaking,  the  Agency  provided  an 
exemption  fi-om  ground-water 
monitoring  for  small  MSWLF  imits 
located  in  dry  or  remote  locations.  The 
Agency  provided  this  relief  as  it  sought 
to  balance  the  protection  of  human 
health  and  the  environment  with  the 
practicable  capability  of  these  small 
community  landfill  owners  and 
operators.  In  1993,  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  vacated  this  ground-water 
monitoring  exemption. 

On  August  10, 1995,  the  Agency 
published  a  new  proposed  rule  to 
address  groimd  water  monitoring  at 
small  MSWLFs  located  in  dry  or  remote 
areas.  The  proposed  rule  would  provide 
States  and  Tribes  with  EPA-approved 
permit  programs  under  RCRA  subtitle 
D  the  flexibility  to  determine 
alternative  ground-water  monitoring 
requirements  on  a  site-specific  basis, 
for  small  MSWLFs  that  are  located  in 
either  dry  or  remote  areas. 

The  proposed  rule  also  solicited 
comment  on  a  delay  of  the  general 
compliance  date  of  the  MSWLF  criteria 
for  qualifying  small  MSWLFs  located  in 
dry  or  remote  locations.  On  October  6, 
1995,  EPA  finalized  a  two-year  delay 
of  the  compliance  date  until  October 
9. 1997. 

On  March  26. 1996.  the  President 
signed  into  law  H.R.  2036  reinserting 
the  groundwater  monitoring  exemption 
for  qualifying  small  MSWLFs  located  in 
dry  and  remote  areas.  The  President's 
action  thus  obviates  the  need  to  issue 
this  final  action.  The  Agency  will  take 
final  action  by  codifying  the  exemption 
in  H.R.  2036.  In  addition.  H.R.  2036 
requires  that  EPA  provide  flexibility  to 
small  MSWLFs  regarding  requirements 
for  daily  cover,  final  cover,  firequency 
of  soil  gas  monitoring  and  financial 
assurance.  EPA  will  begin  work  in  a 
separate  rulemaking  to  provide  this 
flexibility  while  still  ensuring 
protection  of  human  health  and  the 
environment. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/10/95  60  FR  40799 

Final  Action  on  Delay    10/06/95  60FR52337 

of  Compliance  Date 
Final  Action  to  Codify     12/00/96 

Legislation 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3546. 

Agency  Contact:  Dana  Arnold, 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response. 
5306W,  Washington.  DC  20460 
Phone:  703  308-7279 


RIN:  2050-AE24 


3285.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENT1RCATI0N 
RULE  (HWIR);  WASTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905/1006;  42 
USC  6912(a)/RCRA  2002(a);  42  USC 
6921/RCRA  3001;  42  USC  6922/RCRA 
3002;  42  USC  6926/RCRA  3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 

Legal  Deadline:  Final.  Judicial, 
February  13, 1997. 

Abstract  Under  the  current  Resource 
Conservation  and  Recovery  Act  (RCRA) 
"mixture"  and  "derived  from"  rules, 
some  low-risk  wastes  are  currently 
regulated  by  the  Environmental 
Protection  Agency's  (EPA's)  hazardous 
waste  regulations.  To  address  this 
problem,  this  deregulatory  action  will 
make  modifications  to  the  "mixture" 
and  "derived  fitim"  rules,  and  establish 
new  criteria  that  would  exempt  certain 
low-risk  wastes  from  the  hazardous 
waste  regulations.  In  developing  this 
action,  EPA  is  considering  the  views 
of  all  members  of  a  Federal  Advisory 
Committee  Act  (FACA)  committee.  This 
action  will  be  implemented  by  EPA  and 
authorized  States. 
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EPA— RCRA 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Withdrawn 
NPRM  Reproposal 
Final  Action 


06/20/92  57  FR  21450 
10/30/92  57  FR  49280 
12/21/95  60  FR  66344 
02AXV97 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  3328. 

Reinventing  Government:  The  rule  was 
highlighted  as  one  of  the  top  regulatory 
reform  initiatives  in  the  President's 
March  16, 1995  Report,  "Reinventing 
Environmental  Regulations." 

Agency  Contact:  William  A.  Collins, 
Jr..  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304).  Washington,  DC  20460 
Phone:  202  260-4791 

RIN:  205O-AE07 


3286.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6926/RCRA 
3006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

AlMtract:  Under  the  current  RCRA 
regulations,  a  focility  that  needs  post- 
closure  care  must  obtain  a  permit.  In 
many  cases,  the  post-closure  permit  is 
an  appropriate  mechanism  for  the 
regulatory  agency  to  use  to  address  the 
envirorunental  needs  at  the  facility.  In 
other  cases,  however,  a  permit  may  not 
be  appropriate.  And,  in  some  cases,  the 
facility's  post-closure  care  needs  may 
have  already  been  addressed  through 
other  legal  mechanisms,  such  as 
enforcement  actions  or  Superfund 
actions.  In  these  cases,  subsequent 
issuance  of  a  post-closure  permit  would 
not  provide  any  envirorunental  benefit, 
although,  under  the  current  regulations, 
it  is  still  required.  This  rule  would 
remove  the  requirements  to  issue  a 


permit  to  address  post-closure  care  in 
all  cases.  A  permit  would  remain  an 
option,  but  EPA  Regions  and 
authorized  States  would  be  able  to  use 
other  mechanisms  as  well,  depending 
on  the  drcimistances  at  the  facility. 
States  authorized  to  implement  the 
RCRA  program  are  currendy  required 
to  adopt  authority  to  compel  corrective 
action  at  permitted  facilities.  They  are 
not  required  to  have  similar  authority 
at  interim  status  facilities,  though  many 
States  do.  As  a  result,  the  corrective 
action  program  is  implemented  by  the 
State,  at  some  facilities,  and  by  the  EPA 
Regions  at  other.  This  rule  would .. 
require  States  to  adopt,  as  part  of  their 
authorized  RCRA  programs,  authority 
to  address  corrective  action  at  interim 
status  facilities.  This  would  residt  in 
a  more  consistent  implementation  of 
the  corrective  action  program  in  the 
States. 

Timetable: 


Action 


Date 


FR  Clla 


NPRM  11/08/94  50  FR  55778 

Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  Nov  3042. 

Agency  Contact:  Barbara  Foster, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-7057 


RIN:  2050-AD55 


3287.  LISTING  DETERMINATION  FOR 
HAZARDOUS  WASTES— 
ORGANOBROMINES  CHEMICAL 
INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6922/RCRA 
3001;  42  USC  9602/CERCLA  102;  33 
USC  1361/CERCLA  311 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial,  April 
30,  1994.  Final,  Judicial,  April  30. 
1996. 

Abstract:  This  action  proposes  to  list 
as  a  hazardous  waste  imder  RCRA  one 
additional  waste  stream  generated 
during  the  production  of 
organobromine  compound  chemicals 
used  as  fire  retardants.  These  wastes 
would  then  have  to  be  managed  in 
accordance  with  the  RCRA  hazardous 
waste  requirements.  The  date  for  final 


action  is  based  on  current  settiement 
n^otiations  with  plaintiffs  in  EDF  v. 
Browner.  Civil  Action  No.  89-0598 
(D.D.C).  fandfilht. 


Action 


FR 


NPRM  05/11/94  59FR24530 

Fmal  Action  01/0(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3065. 

Agency  Contact  Anthony  Carrell, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460 
Phone:  202  260-6607 

RIN:  2050-AD79 

3288.  NEW  AND  REVISED  TEST1NQ 
METHODS  APPROVED  FOR  RCRA 
SUBTTTLE  C,  IN  'TEST  METHODS 
FOR  EVALUATING  SOLID  WASTE. 
PHYSICAUCHEMICAL  METHODS" 
(SW-846),  THIRD  EDITION,  UPDATE  HI 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6912/RCRA 

2002;  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6g25/RCRA  3005:  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  certain 
testing  methods  and  add  other  new 
testing  methods  that  are  approved  at 
required  under  Subtitle  C  of  RCRA 
These  new  and  revised  methods  will 
be  added  to  EPA's  solid  waste  testing 
guidance  ('Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical 
Methods",  EPA  publication  SW-846). 
The  revision  to  Uie  manual  is  necessary 
to  provide  improved  and  more 
complete  analytical  methods  for  RCRA- 
relating  testing.  This  action  will  assist 
States  and  Tribal  governments  in 
implementing  the  RCRA  program. 
Impacts  on  small  businesses  and  local 
governments  are  not  expected. 


Action 


FRCNa 


NPRM 
Final  Action 


07/25/95  60  FR  37974 
03/0(y97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal.  Federal 
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Rnai  Rule  Stage 


Analysis:  Regulatoiy  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3427. 

Agency  Contact:  Kim  Kirkland. 
Environmental  Protection  Agenqr, 
Solid  Waste  and  Emergency  Response, 
(5307).  Washington  DC  20460 
Phone:  202  260-6722 

RIN:  2050-AE14 

3289.  RCRA  SUBTITLE  D 
CORPORATE  RNANCIAL  TEST  AND 
GUARANTEE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6907/RCRA 
1008;  42  USC6944/RCRA  4004;  42 
USC  6949a/RCRA  4010 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

At)Stract:  On  October  9, 1991  the 
Agency  promulgated  revised  criteria  for 
municipal  solid  waste  landfills 
(MSWLFs)  which  included  financial 
assurance  requirements  to  ensure  that 
adequate  funds  are  readily  available  to 
cover  the  costs  of  closure,  post-closure 
care,  and  corrective  action  associated 
with  MSWLFs  without  incurring 
govenmient  response  costs.  The 
proposal  would  add  a  corporate 
financial  test  to  the  financial  assurance 
mechanisms  currently  available  to 
owners  and  operators  of  RCRA  Subtitle 
D  MSWLPs.  EPA  estimates  that  the  rule 
would  save  owners  and  operators  of 
MSWLFs  approximately  $45  million 
annually  by  allowing  the  use  of  a 
financial  test  rather  than  more 
expensive  mechanisms  such  as  siuety 
bonds  or  letters  of  credit.  Finally,  the 
rule  would  revise  the  domestic  asset 
requirement  of  the  subtitle  C  corporate 
financial  test.  The  rule  would  have  no 
impacts  on  local  governments  but  could 
be  implemented  by  state  or  tribal 
governments. 

Timetable: 


Additional  Information:  SAN  No.  3179. 

Agency  Contact:  Dale  Ruhter, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emeigency  Response, 
(5303W).  Washington,  DC  20460 
Phone:  703  308-8192 

RIN:  2050-AD77 

3290.  REVISIONS  TO  CRITERIA 
APPUCABLE  TO  SOUD  WASTE 
DISPOSAL  FAaLITIES  THAT  MAY 
ACCEPT  CESQG  HAZARDOUS 
WASTES  EXCLUDING  MUNiaPAL 
SOUD  WASTE  LANDHLLS 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  6907/RCRA 
1008;  33  USC  1345/RCRA  4010;  42 
USC  6944/RCRA  4004;  42  USC 
6912/RCRA.  2002 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  NPRM,  Judicial,  May 
15, 1995.  Final,  Judicial,  July  1, 1996. 

AtMtract:  EPA  will  revise  existing 
Criteria  for  facilities  that  may  receive 
hazardous  household  wastes  (HHW)  or 
Conditionally  Exempt  Small  Quantity 
Generator  (CESQG)  hazardous  wastes. 
In  October  1991,  EPA  promulgated  the 
Municipal  Solid  Waste  Landfill 
Criteria,  thereby  satisfying  part  of  the 
statutory  mandate.  EPA  is  under  a 
settlement  agreement  with  the  Sierra 
Club  to  fulfill  the  remainder  of  the 
statutory  mandate  by  promulgating 
regulations  pertaining  to  the  disposal  of 
CESQG  hazardous  wastes  at  non- 
municipal  waste  disposal  facilities. 
Depending  on  actual  practices  at    * 
specific  facilities,  these  regulations 
might  be  applicable  to  commercial  and 
private  industrial  waste  facilities  and 
construction  and  demolition  waste 
facilities  managing  non-hazardous 
wastes.  States  will  be  responsible  for 
implementing  the  rule,  although  a 
number  of  States  already  have 
comparable  requirements  and  will  not 
have  an  increased  workload. 

Timetable: 


Action 


FR  CHe 


NPRM  1(V12/94  59  FR  51523 

FmalAction  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Paul  F.  Cassidy, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304W),  Washington  DC  20460 
Phone:  703  308-7281 

RIN:  2050-AEll 

3291.  RNAL  DETERMINATION  OF  THE 
APPUCABILITY  OF  THE  TOXICfTY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS, 
CONTAMINATED  MEDIA.  AND  DEBRIS 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  hi  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  June  1990.  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  from 
underground  storage  tank  (UST) 
corrective  actions.  This  rule  would 
make  permanent  the  current  temporary 
deferral  of  UST  petroleum- 
contaminated  media  and  debris  from 
the  RCRA  hazardous  waste  TC  rule. 
This  rule  is  part  of  the  Agency's 
commitment  to  make  a  "final 
determination"  regarding  the  UST 
temporary  deferral.  Without  the 
deferral,  UST  cleanup  procedures 
would  be  adversely  affected,  resulting 
in  delays  in  remedial  action  and 
increases  in  remediation  costs.  EPA 
believes  states  are  in  the  best  position 
to  continue  their  oversight  of  the 
management  of  contaminated  media 
and  debris  from  UST  cleanups.  Since 
this  action  is  deregulatory,  there  are  no 
adverse  effects  on  small  businesses,  or 
on  state,  local,  or  tribal  governments. 


Action 


Dels 


FR  ate 


Timetable: 

Action 

Date         FR  Cite 

NPPM 
FmalAction 

02/12/93  58  FR  8504 
12AXV96 

NPRIM  06/12/95  60  FR  30964 

Final  Action  07/00/96 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3416. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3189. 

Agency  Contact:  John  Heffelfinger, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5401 WJ.  Washington.  DC  20460 
Phone:  703  308-8881 

RIN:  2050-AD6g 


EPA— RCRA 


finai  Rule  Stage 


3292.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Autfrarity:  42  USC  B92i/HCRA 
3001;  42  USC  9602/CERCLA  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  1994.  Final,  Judicial. 
April  19,  1996. 

Two  waste  streams  are  subject  to  later 
judicial  deadlines.  Proposed.  3/31/96; 
Final,  06/30/96. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  unacceptable  risks.  If  listed 
under  RCRA,  these  wastes  would  also 
be  added  tu  to  the  CERCLA  list  of 
hazardous  substances.  As  part  of  this 
effort,  EPA  is  also  considering 
opportunities  for  pollution  prevention 
and  recycling.  This  action  will  be 
implemented  by  EPA  and  States 
auUiorized  imder  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
trndetermined  at  this  time.  Two  waste 
streams  are  subject  to  later  deadlines 
for  proposed  and  final  action.  The  dates 
for  the  proposed  rules  are  based  on 
ciurent  settlement  discussions  with 
plaintiffs  in  EDF  v.  Browner.  Qvil 
Action  No.  89-0598  (DD.C.) 

Tbnetabis: 


Action 


Date         FR  Cite 


HPFM 

Additional  NPRIM 
Final  Action 


12/22/94  58  FR  66072 

01/0W97 

01/00/97 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affectsd:  None 

Additional  toifomiation:  SAN  No. 
3066/3068/3069. 

Agency  Contact  Wanda  [.evine, 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460 
Phone:  202  260-7458 

RIN:  2050-ADRU 


•H6-997   iBii4)    96    3 


3293.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
PETROLEUM  REFINING  PROCESS 
WASTES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  9602/CERa^  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
October  31, 1995.  Final,  Judicial, 
October  31,  1996. 

Abstract  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  14  waste 
streams  from  petroleum  refining 
processes,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA.  If  listed 
under  RCRA,  these  wastes  would  also 
be  added  to  the  CERCIj\  list  of 
hazardous  substances.  As  part  of  this 
action,  the  Agency  is  considering 
opportiuiities  for  source  reduction, 
recycling,  reclamation  or  reuse  in  other 
manufacturing  processes.  This  action 
vdll  be  implemented  by  EPA  and 
authorized  States  under  RCRA.  Impacts 
on  local  and  tribal  governments  are 
unknown  and  small  business  impacts 
are  not  expected.  The  date  for  final 
action  is  the  subject  of  further 
settlement  negotiations  with  plaintiffs 
in  EDF  V.  Browner.  Qvil  Action  No. 
89-0598  (D.D.C). 


Action 


FR  CNe 


NPRM 
Final  Action 


11/20/96  60FR57747 

iamy96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3064. 

Agency  Contact  Maximo  (Max)  Diaz, 
Jr.,  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington.  DC  20460 
Phone:  202  260-4770 

RIN:  205(>-AD88 


3294.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACtLITlES 

Priority:  Economically  Significant 

Legal  Autfiority:  42  VbC  6t^24''RCRA 
3004;  42  U.SC  692.S/RjLRA  3005;  Cleei. 
Air  Act  Amendments  section  112 

CFR  CttatlonT  40  CFR  60;  40  CFR  hi, 
40  CFR  260;  40  CFR  261,  40  CFR  264; 
4U  CFR  265;  40  CFR  266;  40  CFR  27(t 

Legal  Deadline: 

Final.  Judicial,  December  1996. 

(Incinerators). 

Final.  Judicial,  December  1999, 

(Boilers). 

Abstract  The  Enviroiuntmtal 
Protection  Agency's  (EPA's)  strategy  fbi 
hazardous  waste  minimization  and 
combustion  and  a  judicial  settlement 
agreement  commit  EPA  to  upgrade  its 
standards  for  boming  hazardous  wasie 
in  incinerators,  boilers,  and  industrial 
furnaces.  These  stanoards  would  be 
applicable  during  the  con.struction  and 
operation  of  these  combustion  facilities. 

Timetable: 


Action 

OalB          FRCNi 

UPFM  -  tndustrial 

04/1»96  61  FR  17358 

Furnaces  and 

InoneraAors 

Final  Rute 

12/MV96 

NPRM-BoMars 

09^00/98 

Final  Rute 

^2J0Of90 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectsd: 

Undetermined 

Additional  Information:  SAN  No.  3333. 

Agency  Contact  Larry  Denver, 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emergencv  Response, 
530^W,  Washington,  DC  20460 
Phone:  703  308-8770 

RM:  2050-AEOl 


3296.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
TREATMENT  STANDARDS  FOR 
CERTAIN  MMERAL  PROCESSMQ 
WASTES;  TC  METALS;  NEWLY 
LISTED  WASTES  FROM  WOOD 
PRESERVING  AND  DYES  AND 
PIGMENTS 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 
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EPA— RCRA 


Rnai  Rule  Stage 


UMI 


Legal  Auttwrity:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6921/RCRA  3001;  42  USC 
6924/RCRA  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final,  ludicial,  June 

1996. 

The  Agency  will  likely  seek  to  extend 

the  deadline. 

At>8tract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  establishing 
treatment  standards  that  must  be  met 
before  hazardous  waste  may  be 
disposed  of  on  land.  The  proposed 
rulemaking  establishes  treatment 
standards  for  certain  characteristic 
mineral  processing  wastes,  wood 
preserving  wastes,  and  TC  metals.  It 
also  addresses  issues  arising  from  a 
Septsmber  25, 1992  decision  of  tha  U.S. 
Court  of  Appeals  in  Chemical  Waste 
Management  v.  EPA,  976  F.  2d  (D.C. 
Cir.  1992)  on  the  equivalency  of 
treatment  in  wastewater  treatment 
systems  regulated  under  the  Clean 
Water  Act  to  treatment  of  wastes  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  On  March  26, 
1996,  the  President  signed  into  law 
H.R.  2036,  the  Land  Disposal  Program 
Flexibility  Act,  which  moots  the 
equivalency  section  of  the  rule. 

Timetable: 


Action 


Dal*         FR  ate 


ANPRIW  10«4/91   56  FR  55160 

NPRIUI  08/22/95  60FR43654 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3366. 

Reinventing  Government:  The  options 
that  were  proposed  for  addressing 
cross-media  transfers  would  encourage 
pollution  prevention  by  allowing 
facilities  to  comply  by  reducing  mass 
loadings  of  toxics  to  the  environment 
through  source  reduction  firom 
wastestreams  not  directly  at  issue.  An 
exemption  from  the  options  was 
proposed  for  de  minimis  levels  of     • 
waste.  Importantly,  EPA  seeks  to 
preserve  its  partnership  with  States  and 
Tribes  by  embracing  their  programs  that 
control  the  cross-media  transfer 
problems  at  issue.  EPA  also  took  the 


common-sense  approach  of  crafting  its 
options  for  cross-media  transfers  to 
fulfill  its  obligations  and  protect 
environmental  resources  without  undue 
disruption  to  waste  treatment  systems 
that  are  already  adequately  protective 
of  the  environment.  Additionally,  the 
rule  will  focus  on  environmental  risk 
by  isolating  for  regulation  those  waste 
management  scenarios  that  pose  risks 
rather  than  imposing  controls  across 
the  board.  The  Agency  built  in 
maximiuii  flexibility  so  that  those 
complying  with  the  requirements  can 
choose  the  most  cost-effective  means  of 
limiting  toxic  releases  or  for  treating 
wastes  to  meet  LDR  treatment 
standards.  Furthermore,  the  Agency  is 
mindful  of  the  multi-media  context  of 
environmental  problems  and  has 
designed  the  proposed  rule  to  defiar  to 
existing  federal  programs  to  avoid 
duplication  of  regulation.  Furthermore, 
this  rule  will  reduce  the  paperwork 
burden  on  the  regulated  community  by 
revising  a  number  of  the  LDR  program's 
administrative  requiremepts.  Other 
regulatory  changes  will  eliminate 
outdated  regulations  and  clarify  areas 
of  the  regulations  that  are  confusing. 

Agency  Contact:  Sue  Slotnick. 
Envirorunental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8462 

RIM:  2050-AE05 

3296.  RCRA  SUBTITLE  C  RNANaAL 
TEST  CRITERIA  (REVISION) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

At>stract:  The  proposed  revised 
financial  responsibility  test  would  be 
better  than  the  current  test  at  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 
obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  A 


bankrupt  firm  may  be  unable  to  afford 
the  proper  closiue  of  a  facility  which 
would  require  the  government  to  incur 
response  costs  at  the  facility.  The  rule 
would  also  qualify  more  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test.  The 
combined  savings  ftom  screening  out 
riskier  firms  and  making  the  test  more 
available  to  viable  firms  would  be 
approximately  $19  million  annually  in 
public  and  private  costs.  These 
regulatory  amendments  would  have  no 
effect  on  local  or  tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/01/91   56  FR  30201 

Final  Action  (3rd  Party  09/16«2  57  FR  42832 

Liabdity; 

Closure/Post 

Closures) 
RnalAction  02/00/97 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  2647. 

Agency  Contact  Dale  Ruhter, 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460 
Phone:  703  308-8192 


RiN:  2050-AC71 


3297.  RULE  IDENTIFYING  WHEN 
MILITARY  MUNITIONS  BECOME 
HAZARDOUS  WASTES  AND 
MANAGEMENT  STANDARDS  FOR 
SUCH  WASTES;  EXPLOSIVES 
EMERGENCIES;  REDEFINITION  OF 
ON-SITE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6924(y)/RCRA 
3004(y) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  NPRM,  Statutory,  April 
6.  1993.  NPRM.  Judicial,  October  31, 
1995.  Final,  Statutory,  October  6, 1994. 
Final,  Judicial,  December  2,  1996. 


Abstract  EPA  will  issue  a  rule 
clarifying  when  military  munitions 
(including  chemical  munitions)  become 
hazardous  wastes  subject  to  Federal 
hazardous  waste  straage,  treatment,  and 
disposal  rules.  The  rule  will  assure 
transportation  and  storage  of  such 
wastes  are  safe  and  protective  of  human 
health  and  the  environment.  The  rule 
will  address  munitions  in  the  military 
stockpile  to  be  demilitarized,  burning 
of  excess  propellants,  emergency 
responses  involving  both  military  and 
non-military  explosives,  and 
unexploded  ordnance  on  firing  ranges. 
State  National  Guard  units  as  well  as 
Federal  DOD,  DOE,  and  DOT  (Coast 
Guard)  units  will  be  subject  to  these 
rules.  The  rule  will  also  revise  the 
definition  of  "on-site."  EPA  and  EPA- 
authorized  States  will  implement  the 
standards. 


Timetable: 

Action 

Dale         FRCite 

NPRM 
RnalAction 

11/08/95  60FR56468 
12AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Infonnation:  SAN  No.  3235. 

Agency  Contact:  Ken  Shuster, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington.  DC  20460 
Phone:  703  308-8759 

RIN:  2050-AD90 


329&  RNANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNIOPAL  SOUD 
WASTE  LANDHLLS 

Priority:  Other  Significant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  bwden  or 
duplication,  or  streamline 
requirements. 


Legal  Auttwrity:  42  USC  6907/RCRA 
1008;  42  USC  6944/RCRA  4004;  42 
USC  6949(a)/RCRA  4010(a) 

CFR  Citation:  40  CFR  258 

Legal  Daadllna:  None 

Abstract  The  criteria  for  Municipal 
Solid  Waste  Landfills  require  landfill 
owners/operators  to  assure  that  they 
can  cover  the  coats  of  closure  and  post- 
closure  care  of  their  landfills  and  the 
costs  of  cleaning  up  any  known 
releases  £rom  their  landfills.  This  rule 
would  allow  local  governments  to  meet 
all  or  part  of  their  financial  assurance 
requirements  based  on  their  financial 
strength.  EPA  estimates  that  the  local 
government  financial  test  would  save 
local  governments  $138  milUon 
annually.  Small  local  governments  and 
Tribal  governments  that  own  or  operate 
landfills  would  share  in  this  savings. 

Timetable: 


Action 


FRCIIe 


NPRM  12/27/93  58  FR  68363 

FinalAction  08/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additlonal  Intbnnation:  SAN  No.  2761. 

Agency  Contact  George  Garland, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington,  DC  20460 
Phone:  703  308-7272 


RIN:  2050-AD04 


3299.  RCRA  SUBTITLE  D  SOUD 
WASTE  FACILITIES;  STATETTRIBAL 
PERMIT  PROGRAM— DETERMINATION 
OF  ADEQUACY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legel  Authority:  42  USC  6945/RCRA 
4005:  42  USC  6912/RCRA  2002 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abetract  This  action  known  as  the 
"State/Tribal  Implementation  i<ule"  or 
"STIR",  will  delegate  to  States  and 
Indian  Tribes  the  authority  to  control 
the  human  health  and  environmental 
risks  associated  with  municipal  solid 
waste  (MSW)  landfill  management, 
particularly  groundwater 
contamination.  The  STIR  will  do  so  by 
establishing  criteria  and  pro(.edure&  for 
EPA  to  use  to  determine  whether  State 
and  tribal  MSW  landfill  permit 
programs  are  adequate  to  ensure 
compliance  with  the  Solid  Waste 
Disposal  FaciUty  Criteria.  While  the 
Disposal  Facility  Criteria  automatically 
appfy  to  all  MSW  landfills,  States  and 
tribes  with  permit  programs  deemed 
adequate  under  the  STIR  can  provide 
some  flexibifity  on  design  standards 
and  other  requirements  to  landfill 
owners  and  operators  who  meet  the 
Criteria's  performance  standards.  In 
providing  this  fiexibility.  the  STIR 
offers  an  opportimity  to  reduce  the 
regulatory  burden  on  State,  tribal  and 
local  governments  and  on  landfill 
own^s  and  operatore. 


Aceon 


FVt  cue 


NPRM 
Fmai  Action 


01/26/96  61  FR  2584 
11/IXV96 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal 

Additional  Infomiation:  SAN  No.  2751. 

Agency  Contact  Mia  2Lmud. 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emetgencv  Response, 
(5306W),  Washington  DC  20460 
Phone:  703  308-7263 

MN:  20SO-AD03 
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Long-Term  Actions 


3300.  •  PAINT  MANUFACTURING 
WASTES  USTINQ:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
IDENTinCATION  AND  USTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant 

Legal  Authority:  4Z  USC  6905;  42  USC 
6912(a);  4/  USC  6921;  42  USC  6922; 
42  USC  6926;  42  USC  6938;  42  USC 
9602;  42  USC  9603;  42  USC  9604;  33 
USC  1321;  33  USC  1361 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM.  Judicial. 
De«mber  31, 1996.  Final.  Judicial. 
December  31, 1997. 

AtMtract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  paints,  and 
determines  whether  these  wastes 
should  be  listed  as  hazardous  under 
RCRA  to  control  these  risks.  Any  new 
wastes  listed  as  hazardous  will  also  be 
added  to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
audiorized  under  RCRA.  Impacts  on 
local  govemments  are  not  expected, 
and  small  business  impacts  are 
undetermined. 

Timetable: 


Action 


Dais 


FR  CKe 


NPRM  09rtXV97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3805. 

Agency  Contact:  Dr.  Cate  Jenkins. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

(5304) 

Phone:  202  260-4792 

Fax:  202  260-0225 

RIN:  205O-AE32 

3301.  FAaUTY  RESPONSE 
PLANNING  FOR  DELEGATED 
OFFSHORE  FACILITIES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  112 

Timetaljle: 


Agency  Contact:  Bobbie  Lively-Diobold 

Phone:  703  356-8774 

RIN:  2050-AE18  - 


3302.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C,  HAZARDOUS  WASTE 
TESTING  MANUAL,  SW-846,  THIRD 
EDITION,  UPDATE  IV 

Priority:  Other 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Lev^s  Affected:  State, 
Local,  Tribal.  Federal 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State. 

Tribal.  Federal 

Agency  Contact:  Kim  KirkU&d 
Phone:  202  260-6722 


RIN:  2050-AE25 


3303.  REGULATORY  DETERMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


FR  Cite 


02/12/93  58  FR  8273 
08/09/93  58  FR  42466 


Notice  o<  Data 

Availability 
Regulatory 

Determination 

(Ptiase  I  Four  Fossil 

""uel  Wastes) 
Regulatory  04A)Q/98 

Determination 

(Phase  II  Remaining 

Wastes) 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Rich  Kinch 
Phone:  703  308-8424 

RIN:  2050-AD91 


3304.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM;  MERCURY- 
CONTAINING  LAMPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261 


Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


07/27/94  59  FR  38288 

oomvoo 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Kristloa  Meson 
Phone:  202  260-5736 

RIN:  2050-AD93 


3305.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority:  Other  Significant 

Reinventing  Govemnfent:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  oi  streamline 
requirements. 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  270;  40  CFR  271 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  State, 
Tribal.  Federal 

Agency  Contact  Ann  Codrington 
Phone:  202  260-4777 

RIN:  2050-AE21 

3306.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  -  FINANCIAL 
RESPONSIBiUTY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  280 

Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Mark  Barolo 
Phone:  703  308-8874 

RIN:  20S0-AC15 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3307.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
lOENTinCATION  AND  LISTING  OF 
HAZARDOUS  WASTE;  AMENDMENT 
TO  DEHNITION  OF  SOUD  WASTE 
(RECOVERED  OIL) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6912;  42  USC 
6921 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

At)Stract  EPA  is  correcting  the  text  of 
a  regulatory  exclusion  from  the 
definition  of  solid  waste  for  recovered 
oil  which  is  inserted  into  the  petroleum 
refining  process  (40  CFR  261.4(a)(12)). 
The  direct  final  rule  would  reflect  the 
result  EPA  initially  intended,  which 
was  to  condition  the  exclusion  of 
recovered  oil  on  that  oil  being 
reinserted  into  the  petroleum  refining 
process  at  a  point  where  that  process 
removes  or  will  remove  at  least  some 
contaminants.  Concurrent  with  tliis 
direct  final  rule,  EPA  will  propose  this 
correction  for  public  comment.  In  the 
event  that  adverse  comments  are 
received,  EPA  will  withdraw  the  direct 
final  rule  and  address  the  comments 
received  in  a  subsequent  final  rule 
based  cm  the  related  proposed  rule. 

Timetal>le: 


Action 


FR  Cfta 


NPRM  03/26/96  61  FR  13129 

Direct  Rnal  Rule  03/26,'96  61  FR  13103 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3801. 

Agency  Contact  Steve  Silverman. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
Office  of  General  Counsel.  (2366) 
Phone:  202  260-7716 

RIN:  2050-AE31 

330a  REGULATIONS  TO  CONTROL 
IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  AND  OTHER  WASTES 

Priorfty:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 

Completed: 


Date 


FR  Cite 


WittKlrawn-The 
Agency  does  not 
plan  any  furttier 
actioA. 


03/14/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Julie  Gourley 
Phone:  202  260-7944 

RIN:  2050-AE13 

3309.  NO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  268 

Completed: 


Date 


FR  die 


Withdrawn  -  No  Rule     03/13/96 
Planned.  Agency 
Wdl  Issue  Guidance. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Chris  Rhyne 
Phone:  703  308-8658 

RIN:  2050-AC44 


3310.  CAUSES  FOR  PERMIT 
MODIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FAaUTIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  270.41 

Completed: 


Reason 


FR  Cite 


Withdrawn  -  The  03/13/96 

Agency  Does  ^4ot 
Plan  Any  Further 
Action. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Ken  Amaditz 
Phone:  703  308-7056 

RIN:  205&-AD05 

3311.  IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  WASTE: 
IMPLEMENTATION  OF  THE  OECO 
DECISION  FOR  RECYCLABLE 
WASTES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 

Completed: 


Date 


FRCile 


Fnal  Action  04/12/96  61  FR  16290 

Small  Entttiee  Affected:  None 


Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Julie  Gourley 
Phone:  202  260-7944 

RIN:  2050-AD87 


3312.  RCRA  EXPANDED  PUBLIC 
PARTICIPATION 

Prfortty:  Other  Significant 

CFR  Citation:  40  CFR  270.41;  40  CFR 
270.42;  40  CFR  270.10 

CompMad: 

Haeeon  Dale         FR  CMe 

Rnat  Action  12/11/96  60  FR  63417 

Smell  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact  Patricia  Buzzeil 
Phone:  703  308-8632 

RM:  2050-AD97 

3313.  CEMENT  KILN  DUST 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  Not  yet  determined 

Completad: 

n^BBon  Oali        FR  CNe 

Fm^DetennirMiBon      02JO7/96  60FR7366 

Small  Entities  Affected:  None 

Govemment  Levels  Aftacted:  None 

Agency  Contact:  Bill  Schoenbom 
Phone:  703  308-8483 

RIN:  2050-AE02 

3314.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  Nl: 
DECHARACTERIZED  WASTEWATERS, 
CARBAMATE  WASTES,  AND  SPENT 
ALUMINUM  POTLMERS 

Priority:  Economically  Significant 

Reinventing  Govammant  This 
rulemaidng  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citatton:  40  CFR  268 


UMI 
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EPA— RCRA 


Completed  Actions 


Completed: 


FRCHe 


Partial  Withdrawal  and  04/08/96  61  FR 15566 
Amendment  of  Final 
Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Vyas 
Phone:  703  308-8594 

RIN:  2G50-AD38 

3315.  EXTENSION  OF  STATES' 
INTERIM  AUTHORIZATION  OPTION  TO 
CARRY  OUT  POST-HSWA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  271.24 

Completed:  


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  Roepe 
Plione:  703  308-8630 

RIN:  2050-AD57 

3316.  HELD  HLTERING  OF 
GROUNDWATER  SAMPLES 

Priority:  Sut)stantive,  Nonsignificant 

CFR  Citation:  40  CFR  258.51(b) 

Completed: 


Phone:  703  308-8300 
RIN:  20SQ-AD86 


3317.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Priority:  Otlier 

CFR  Citation:  40  CFR  247 


Completed: 


Reason 


Date 


FR  Cits 


Reason 


Date 


FR  Cite 


Reason 


Data 


FR  CNa 


Wittidrawn-Ttie 
Agency  does  not 
plan  any  furttier 
action. 


03/13/96 


WittKlrawn-Nofuither  03/14/96 
regulatoiy  action. 
Guidance  being 
prepared. 

Small  Entities  Affected:  Govenunental 
Jurisdictions 

Government  Levels  Affteted:  State, 
Local,  Tribal 

Agency  Contact:  Andrew  Teplitzl^ 


Withdrawn- No  nile      03/14/96 
planned.  Guidelines 
being  prepared. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Liocal,  Federal 

Agency  Contact:  Dana  Arnold 
Phone:  703  308-7279 

RIN:  205O-AO41 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Prerule  Stage 


331&  DEVELOPMENT  OF  OZONE, 
PARTICULATE  MATTER  AND 
REGIONAL  HAZE  IMPLEMENTATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  95-95;  PL  101-549 

CFR  Citation:  40  CFR  51;  40  CFR  81 

Legal  Deadline:  None 

Abstract  The  action  identifies  the 
requirements  for  preparation,  adoption 
and  submittal  of  ozone  and  particulate 
matter  State  implementation  plans 
under  potentially  new  ozone  and 
particulate  matter  national  ambient  air 
quality  standards  and  a  regional  haze 
program. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


06/0(V96 


NPRM  06/00/97 
Fnal  Action  06AXV98 

H 

NPRM  06/00/98 
Final  Action  06/00/99 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


AilUysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonmation:  SAN  No.  3553. 

AgeiKy  Contact:  Denise  Gerth, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  &  Standards,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5550 

RIN:  206O-AF34 

3319.  •  ACID  RAIN  PROGRAM: 
ELIMINATION  OF  DIRECT  SALE 
PROGRAM  AND  IPP  WRITTEN 
GUARANTEE;  AND  ANPRM  TO 
MODIFY  ALLOWANCE  AUCTION 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  76510 

CFR  Citation:  40  CFR  73 

L^gal  Deadline:  None 

AtMtract:  This  rule  and  ANPRM  would 
malce  technical  modifications  to  minor 
features  of  the  Acid  Rain  Allowance 
Trading  Program.  The  rule  would 
eliminate  a  small  "direct  sale"  program 
for  acid  rain  allowances;  this  program 
has  never  been  used  and  is  not  needed. 


The  ANPI^  would  make  technical 
changes  in  the  related  auction  program. 

Timetalile: 


Action 


Date 


FR  CIta 


ANPRM  06/00/96 

OirectRnaland  05/00/96 

Proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3795. 

Agency  Contact:  Eugene  Casey, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9194 


RIN:  206(>-AG41 


3320.  •  AaD  RAIN  PROGRAM:  S02 
ALLOWANCE  AUCTION  AND 
ELECTRONIC  ALLOWANCE 
TRANSFER 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  73 

Legal  Deadline:  None 

Abstract:  Title  IV  of  the  Clean  Air  Act, 
as  amended  (the  Act),  authorized  the 


EPA— CAA 


Prerute  Stage 


EPA  to  establish  the  Acid  Rain  Program 
to  reduce  the  adverse  health  and 
ecological  effects  of  acidic  deposition. 
Under  the  Acid  Rain  Program,  electric 
utilities  must  have  an  allowance  for 
each  ton  of  sulfur  dioxide  (S02)  that 
their  generating  facilities  emit. 

Title  IV  mandates  that  EPA  hold  or 
sponsor  yearly  auctions  and  direct  sales 
of  allowrances  for  a  small  portion  of  the 
total  allowances  allocated  each  year. 
The  United  States  General  Accounting 
Office  has  recommended  that  EPA 
change  the  design  of  the  auction  so  that 
it  is  a  single-price  auction,  in  which 
each  bidder  would  pay  the  marlcet- 
clearing  price.  Currently  the  aucti(ni  is 
a  "price-discriminating"  action, 
meaning  that  all  bids  are  ranked 
beginning  with  the  highest  dollar 
amount  and  that  each  winning  bidder 
pays  what  he  or  she  bids  until  all 
allowances  are  sold.  EPA  is  proposing 
to  change  the  current  design  and  timing 
of  the  add  rain  allowance  auctions. 
EPA  is  also  proposing  to  change  the 
requirement  that  additional  allowances 
offered  in  EPA  auctions  heve  a  set 
minimum  price  in  whole  dollars. 

Title  IV  also  provides  for  the  transfer 
of  allowances  and  states  that  a  transfer 
will  n<A  be  effective  until  EPA  receives 
and  records  a  written  certification  of 
the  transfer  signed  by  a  responsible 
official  of  each  party.  EPA  is 
considering  development  of  a  system  to 
allow  electronic  submittal  of  allowance 
transfers.  Under  one  option,  the  seller 
alone  would  submit  the  transfer 
without  involving  the  buyer.  EPA  is 
proposing  to  allow  such  electronic 
transfers. 

Timetable: 


Action 


Date 


FRCite 


ANPRM  05/00/96 

NPRM  00/OOraO 

Final  Action  0Q/0(V00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3795. 


This  action  resuhed  from  RIN  2060- 
AG41. 

Agency  Contact  Linda  Critchfield, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.. 
6204J,  Washington,  DC  20460 
Phone:  202  233-9087 
Fax:  202  233-9585 

RIN:  2060-AG75 

3321.  REGIONAL  HAZE  PROTECTION 
RULE 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  section 
169A  and  169B 

CFR  Citation:  40  CFR  51.300  to  51.306 

Legal  Deadline:  NFRM.  Statutory. 
January  1998. 

Abstract:  Mandatory  Federal  Class  I 
areas  throughout  the  United  States  art: 
being  impaired  by  regional  haze. 
Section  169A  of  the  Clean  Air  Act 
requires  the  Environmental  Protection 
Agency  to  issue  regulations  to  protect 
these  Class  I  areas  ht>m  man-made 
visibility  impairment.  Tliese  regulations 
would  require  States  to  show 
reasonable  progress  toward  reducing 
the  effects  of  regional  haze  on  these 
sensitive  areas.  Since  1980,  teclmical 
luiowledge  of  the  causes  of  visibility 
impairment  (i.e.,  emissions  oi  sulfur 
dioxide,  nitrogen  oxides,  certain 
organic  compounds,  and  particulate 
matter)  has  progressed  so  that 
innovative  programs  can  be  developed 
to  address  regional  pollution.  This 
rulemaldng  will  require  regional  (multi- 
state)  planning  to  address  regional 
visibility  in  groupings  of  Class  I  areas. 
Control  activities  will  be  balanced  with 
re\new  of  cost  and 
visibility/environmental  benefits 
analysis. 

Timetable: 


Action 


FR  CNa 


ANPRM  06/0(V96 

NPRM  06/0W97 

FtnaJ  Action  0600/98 

Small  Entitles  Afftoctad:  Undetermined 


Qovemmant  Levela  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  491  Electric  Services 

Analysis:  R^ulatory  Flexibility 
Analysis 

Additional  Infbnfnation;  SAN  No.  3552. 

Agency  Contact  Bruce  PoUuiwsky, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Researdi 
Triangle  Park,  NC  27711 
Phone:  919  541-5532 

RIN:  2060-AF32 


3322.  FUELS  AND  FliEL  ADDITIVES 
WAIVER  APPUCATK>N  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  rulemaking  vnSi 
estabhsh  regulatory  criteria  and 
procedures  for  making  determinations 
on  fuel  and  fuel  additive  waiver 
applications  under  section  211(f)(4)  of 
the  Clean  Air  Act 

Timetrtle: 


Action 


OsiB        FRCHe 


ANPRM  06«(V96 

NPRM  06AXV97 

FmalAction  06/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Nme 

Sectors  Affected:  291  Petroleum 
Refining;  371  Motor  Vehicles  and 
Motor  Vehicle  Equipment 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3388. 

Agency  Contact  Joseph  Sopata, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6406J,  401  M  Street 
SW..  Washington,  DC  20460 
Phone:  202  233-9034 

MN:  2060-AE68 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3323.  REVISIONS  TO  THE  NEW 
SOURCE  REVIEW  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemalung  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  4iil/Clean 
Air  Act  Amendments  of  1990.  section 
110(n)(3) 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.24;  40  CFR  52.10 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  amend  its  new 
source  review  rules  to  comply  with  the 
more  stringent  requirements  in  the 
Clean  Air  Act  as  amended  in  1990  for 
preconstruction  review  of  new  and 
modified  major  sources  in  areas  that 
have  been  designated  by  EPA  as  failing 
to  attain  one  or  more  of  the  national 
ambient  air  quality  stand^ds. 

Timetable: 


Action 


Dels         FR  Cite 


NPFM 
Final  Action 


06/00/96 
06AXV97 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal , 

Additional  Information:  SAN  No.  2909. 

hi  order  to  expedite  the  completion  of 
the  nonattainment  new  source  review 
(NSR)  rulemaking,  this  action  has  been 
split  from  the  broader  NSR  rulemaking 
(RIN  2060- AEll). 

Agency  Contact:  Mike  Sewell.  New 

Source  Review  Section.  Enviromnental 

Protection  Agency,  Air  and  Radiation. 

{JMD-12),  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-0873 

RIN:  2060-AD13 


3324.  LOCOMOTIVE  EMISSION 
STANDARDS 

Priority:  Economically  Significant 

Legal  Auttwrity:  42  USC  7547 

CFR  Citation:  40  CFR  92 

Legal  Deadline:  Final,  Statutory. 
November  15,  1995. 

Abstract:  The  Clean  Air  Act 

Amendments  of  1990  require  EPA  to 
promulgate  emission  <:tandards  for 
railroad  locomotives.  It  is  likely  that 


railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  leveL 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  09/00/96 

Rnal  Action  10/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2961. 

AgeiKy  Contact:  Charles  Maulis. 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105 
Phone:  313  741-7826 

RIN:  2060-AD33 

3325.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline:  None 

At>stract:  The  purpose  of  this  action  is 
to  revise  the  Clean  Air  Act  new  source 
review  (NSR)  regulations,  which  govern 
the  preconstruction  air  quality  review 
and  permitting  programs  that  are 
nnplemented  by  States  and  the  Federal 
Government  for  new  and  modified 
major  stationary  sources  of  air 
pollution.  This  rulemaking  seeks  to 
deregulate,  that  is,  exclude  from  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
will  more  clearly  define  the  roles  and 
requirements  of  sources,  permitting 


authorities  and  Federal  land  managers 
in  the  protection  of  air-quality-related 
values  in  Federal  Class  I  areas  (i.e., 
certain  national  parks  and  wilderness 
areas)  under  the  new  source  review 
regulations.  State,  local,  and  tribal 
permitting  agencies  will  be  given  more 
flexibility  to  implement  program 
requirements  in  a  manner  that  meet 
their  specific  air  quality  management 
needs.  Consequently,  the  rulemaking 
decreases  the  numbisr  of  activities  that  ° 
are  subject  to  NSR  requirements  and 
also  expedites  the  permitting  process 
for  those  sources  that  are  subject  to 
NSR.  This  action  is  designed  to  reduce 
the  regulatory  burden  over  all 
industries  without  resjgect  to 
commercial  size  or  capacity;  therefore, 
it  should  have  no  detrimental  impact 
on  small  businesses.  Finally,  this  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaining  to  new  source  review 
appUcability  requirements  and  control 
technology  review  requirements. 
Regulations  that  will  be  affected  are 
State  implementation  plan 
requirements  for  review  of  new  sources 
and  modifications  to  existing  sources 
(40  CFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24)  to  be  proposed  in 
another  rulemaking  action. 

Timetable: 


Action 


Dels         FR  Ote 


NPRM  05/00/96 

Final  Action  04/0(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Infonnation:  SAN  No.  3259. 

Agency  Contact:  Dennis  Grumpier, 
New  Source  Review  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MI>12.  Research 

Triangle  Park.  NC  27711 
Phone:  919  541-5433 

RIN:  2060-AEll 

3326.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7541;  42  USC 
7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 


EPA— CAA 


Proposea  Rule  Stage 


AtMtract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  anc)  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 


Action 


Dale 


FRCtte 


NPRM 
Final  Action 


04AXy96 
11/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Infonnation:  SAN  No.  3263. 

Agency  Contact:  Eugene  J.  Tiemey. 
Chief,  Inspection/Maintenance  Section. 
En\'ironmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668-4456 

RIN:  2060-AE20 


3327.  INSPECTION'MAINTENANCE 
RECALL  REQUIREMENTS 


Authority:  42  USC  7511  (A)(2)(b) 
and  (A)(2)(b)(2) 

CFR  CItaAion:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
reqiurements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendmentl^of  1990. 

Timetable: 


AcHon 


FRGMl 


NPRIM 
Rnal  Action 


04AXV96 
12/00/96 


SmaU  Entities  Affsctsd:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  SAN  No.  3262. 

Agency  Contact:  Eugene  J.  Tiemey. 
Chief  Inspecion/Maintenance  Section, 
Enviromnental  Protection  Agmcy,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105 
Phone:  313  668-4456 

RIN:  20eO-A£22 


3328.  CONSOUDATED  EMISSION 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511;  42  USC 
7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Alwtract:  Emission  statements  and 
periodic  inventories  are  new  programs 
addressed  in  the  1990  Amendments  to 
the  Clean  Air  Act  that  call  for 
emissions  reporting.  In  addition,    - 
requirements  for  the  aimual  reporting 
of  emi«vsions  from  stationary  sources  are 
contained  in  40  CFR  51.321  -  51.323. 
Each  of  these  programs  requires  either 
sources  or  states  to  report  emissions 
and  other  supporting  data.  The  data 
reporting  intervals,  type  of  pollutant 
source,  pollutant  type,  and  geographic 
coverage  varies  for  the  three  programs. 
This  rule  will  address  the  streamlining 
and  consolidation  of  reporting 
requirements  of  each  of  these  programs. 
The  emissions  data  made  available  by 
these  programs  will  also  provide  a 
mechanism  for  tracking  emissions. 

Rule  is  on  hold  pending  action  on  the 
"One-Stop"  Data  Reporting  Rule. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Action 


Dali 


FR  CNe 


NPRM  05/00/96 

FmalAction  OOAXVOO 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  AfTscted:  State. 
Federal 

Public  Compliance  Cost:  biitial  Cost: 
$2,000,000;  Yearly  Recurring  Cost: 
$12,000,000;  Base  Year  for  Dollar 
Estimates:  1993 

Seelors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Addittonal  InformaMon:  SAN  No.  3302. 

Agency  Contact  David  Misenheimer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Emission,  Modeling  and 
Analysis,  MD-14,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5473 

RIN:  206O-AE32 

3329.  NAAQS:  OZONE  (REVIEW) 

Priortty:  Economically  Significant 

Legal  Authority:  42  USC  7408  section 
108  Clean  Air  Act;  42  USC  7409 
Section  109  Clean  Air  Act 


cm  CftsOon:  40  CFR  50.9 

Legal  Deadlin«  Final,  Statiitory. 

December  M,  1980. 

Review  at  5-year  intervals  thereafter. 

Abstract:  The  Environmental 
Protectior.  Agency  (EPA)  is  reviewing 
and  updating  the  air  quality  criteria  for 
ozone  to  incorporate  new  scientific  and 
technical  infonnation.  Based  on  the 
revised  criteria,  the  EPA  will  determine 
whether  revisions  to  the  Ktandards  are 
appropriate. 


Action 


FRCNe 


NPRM  07/0(^96 

FmalAction  07/00i«7 

Small  Entltiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Addittonal  Infonnation:  SAN  No.  3353. 

Agency  Corrtact:  John  Haines. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5533 

206O-AE57 


3330.  NAAQS:  PAimCULATE  MATTER 
(REVIEW) 

Priority:  Economically  Significant 

Legal  Auttwrtty:  42  USC  7408  to  7409 

CFR  Citatton:  40  CFR  50.6 


il  Deadline:  NPRM,  Judicial, 
November  29. 1996.  Final.  Judicial. 
June  28,  1997. 

Atwtract  The  Environmental 
Protection  Agency  (EPA)  is  reviewing 
and  updating  the  air  quality  criteria  for 
particulate  matter  to  incorporate  new 
scientific  and  technical  information 
that  has  become  available  since  the  last 
review.  Based  on  the  revised  criteria, 
EPA  will  determine  whether  revisions 
to  the  standards  are  appropriate. 

Timetable: 


FRCNi 


HPn*  1M2dt96 

FmalAction  06/28«7 

Small  Entities  Affc^  -  ^  None 

Government  Levels  Affected:  None 

Sectors  Affsctsd:  lO  Metal  Mining:  12 
Coal  Mining;  14  Mining  and  Quarrying 
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of  Nonmetallic  Minerals,  Except  Fuels; 
33  Primary  Metal  Industries;  491 
Electric  Services 

Anaiysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3448. 

Aganqf  Contact:  John  Haines, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5533 

RIN:  206O-AE66 


3331.  METHOD  301:  RELO 
VAUDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq, 
as  amended  PL  101-549;  42  USC  7410 

et  seq,  as  amended  by  PL  101-549 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline:  None 

AlMtract:  After  promulgation  of 
Method  301,  questions  were  raised 
about  the  statistical  calculations  and 
clarifying  the  procedure  for 
determining  the  quality  of  the  data. 

Timetabla: 


Actfon 


FR  on* 


Rnal  Action 


09/D(V96 

09AXy97 


UMI 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State. 
Local,  Federal 

Additional  InfOmiation:  SAN  No.  3407. 

Agency  Contact:  Gary  McAlister, 
Environmental  Protection  Agency,  Air 
and  I^diation,  Emission  Measurement 
Branch  (MD-19),  Research  Triangle 
Parii.  NC  27302 
Phone:  919  541-1062 

RIN:  2060-AFOO 

3332.  NESHAP:  PETROLEUM 
REFINERIES  -  FCC  UNITS, 
REFORMERS  AND  SULFUR  PLANTS 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  7401,  et  seq. 
as  amended  by  PL  101-549, 104  Stat. 
2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Pinal.  Statutory, 

November  l.-^,  1997. 

Abstract:  Title  m  of  the  Clean  Air  Act 
amendments  of  1990  requires  EPA  to 


develop  emission  standards  for 
hazardous  air  pollutants  (HAPS).  EPA 
proposed  NESHAP  rules  for  petroleum 
refineries  on  June  30, 1994  (RIN  2060- 
AD94)  and  is  under  court  order  to 
promulgate  final  rules  by  lune  30,  1995. 
This  action  covers  three  process  vents 
not  covered  under  RIN  2060-AD94. 
These  are  the  catalyst  regeneration 
vents  firom  fluid  catalytic  cracking  units 
(FCCU)  and  catalytic  reformers  and  the 
tail  gas  vents  fix)m  sulfur  recovery 
plants. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPflM 
Fmai  Action 


IIAXVge 
11/0(V97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining 

Additional  Infdrmation:  SAN  No.  3549. 

Agency  Contact  Bob  Lucas. 
Environmental  [Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0884 

RIN:  2060-AF28 

3333.  NESHAP:  FERROALLOY 
INDUSTRY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1857.  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory. 
November  15.  1997. 

Abstract:  The  Clean  Air  Act.  as 
amended  November  1990,  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator  of 
EPA.  The  EPA  has  determined  that 
some  plants  in  the  ferroalloy 
production  industry  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a  consequence, 
production  facilities  are  among  the 
HAP-emitting  source  categories  selected 
for  regulation. 


Action 

Dele 

FRCne 

NPRM 
Rnai  Action 

05/31/96 
05mV97 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Local,  Federal 

State, 

Additional  Information:  SAN  No.  3082. 

Agency  Contact  Conrad  Chin. 
Environmental  Protection  Agency.  Air 
and  Radiation,  Industrial  Studies 
Branch  (MD-13),  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-1512 

RIN:  2060-AF29 


3334.  FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deedline:  None 

Abetract  EPA  proposes  to  federalize 
standards  tcom  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station  and  the  Four  Comers 
Plant,  respectively.  Where  necessary. 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  fit)m  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable:  * 


Action 


Dale 


FRCNe 


NPRM 


OS/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3569. 

Ageiwy  Contact:  Kenneth  Bigos  (A-5). 
Enviroiunental  Protection  Agency,  Air 
and  Radiation,  Region  9,  75  Hawthorne 
Street,  San  Francisco,  CA  94105 
Phone:  415  744-1240 

RIN:  2060-AF42 


3335.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  APPUCABILITY. 
EXEMPTIONS.  ALLOCATIONS.  AND 
SMALL  DIESEL  REFINERIES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  72;  40  CFR  73 

Legal  Deedline:  None 

AlMtract  This  regulatory  revision 
would  streamline  several  portions  of 
the  Add  Rain  Program  rules  and  make 
minor  revisions  to  the  small  diesel 
allowance  program.  Based  on 
experience  implementing  the  Add  Rain 
Program,  EPA  would  make  the  process 
for  exempting  new  units  and  retired 
units  easier.  EPA  would  also  allow 
units  to  be  deleted  from  tlie  tables  of 
affected  units  if  those  units  could  be 
demonstrated  to  be  unaffected  or  if  the 
units  will  not  be  constructed.  The 
eligibility  provision  and  allowance 
calculation  equation  for  small  diesel 
refineries  will  be  corrected. 

Timetable: 


Action 


FRCile 


NPRM  07/00/% 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
29  Petrolexun  Refining  and  Related 
Industries 

Additional  Infonnation:  SAN  No.  3572. 

Agency  Contact  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J.  401  M  Street 
SW..  Washington.  DC  20460 
Phone:  202  233-9074 


RIN:  2060-AF45 


3336.  ACID  RAIN  PROGRAM: 
DELETION  OF  CERTAIN  UNITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7651.  et  seq 

CFR  ataUon:  40  CFR  73.10 

Legal  Deedline:  None 

Abstract:  The  Acid  Rain  Program 
requires  affected  utility  units  to  hold 
allowances  sufficient  to  cover 
emissions  of  S02,  have  an  Acid  Rain 
Permit  under  part  72.  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  affected  units  are 
listed  in  40  CFR  73.10  tables  2  and  3. 
In  the  process  of  implementing  the 


Add  Rain  Program,  EPA  has  learned 
that  several  units  listed  in  the  tables 
should  not  be  affected  by  the  Acid  Rain 
Program  requirements.  This  action 
would  delete  specific  named  ujiits  firom 
the  tables. 

Timetable: 


Action 


Dale 


FRCHi 


NPRM 

Interim  Final  Rule 


07AXV96 
^2JO0M 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3573. 

Agency  Contact  Kathy  Barylski. 
Environmental  Protection  Agency.  Air 
and  Radiation,  6204J,  401  M  Stieet 
SW.,  Washington,  DC  20460 
Phone:  202  233-9074 

RIN:  2060-AF46 

3337.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  PERMITS 
REGULATIONS  UNDER  TITLE  IV  OF 
THE  CLEAN  AIR  ACT  TO  MAKE 
TECHNICAL  CORRECTIONS 

PrIorHy:  Other  Significant 

Legal  Authority:  42  USC  7601.  765ig 

CFR  Citation:  40  CFR  72 

Legal  Deedline:  None 

Abstract  This  action  would  make 
technical  corrections  in  order  to 
improve  issuance  of  Phase  I  add  rain 
permits  and  facilitate  approval  of  State 
or  local  permitting  authorities'  Phase  II 
add  rain  permitting  programs. 

Timetable: 


Action 


FROti 


NPRM 
Final  Action 


07/0(V96 
12/00/96 


Small  Entltiea  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levela  Affected:  L,ocal 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3574. 

Agency  Contact  Dwight  C.  Alpem. 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9151 

RIN:  206(>-AF47 


3338.  CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT 
ENGINES;  EMISSION  STANDARDS 
AND  TEST  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  CAA  231 

CFR  CItatton:  40  CFR  87 

I 


None 

AlMtract  This  adion  proposes  to 
establish  CO  and  NOx  standards  for 
aircraft  gas  tiirbine  engines  with  equal 
to  or  greater  than  26.7  kilonewtons 
rated  thrust.  These  standards,  which 
most  of  the  affected  engines  are  already 
achieving,  will  be  added  to  current 
federal  aircraft  engine  standards  for  HC 
emission  so  as  to  ahgn  federal 
standards  with  the  standards 
established  by  the  international 
community. 


FR 


NPRM  ^2JO0l» 

Final  Action  12AX1/97 

Small  Entlttes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3576. 

Agency  Contact  Bryan  Manning, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Rd.,  Ann 
Arbor.  MI  48105 
Phone:  313  741-7832 

RIN:  2060-AF50 

3339.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  60 

Legal  Deedline:  None 

Alwtraet  The  determination  of  volatile 
organic  compounds  (VOCs)  content  ofa 
surface  coating  by  reference  method  24 
involves  determination  of  its  water 
content,  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherently 
less  predse  for  water-based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  dired 
measuremtct  procedure  for  measuring 
VOC  amtent  of  water-ba.«;efl  coatings. 
This  amendment  will  improve  the 
predsion  of  method  24  for  water-! 
coatings. 
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Tlin0tat>le: 


Action 


FRCN* 


NPRM  UnO/96 

Rnai  Action  1(V0(V97 

Small  Entities  Affected:  None 

Qovermnent  Levels  Affected:  None 

Additional  'nformation:  SAN  No.  3649. 

Agency  Contact:  Candace  Sorrell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MI>19),  Research 
Triangle  Paik,  NC  27711 
Phone:  919  541-1064 


RIN:  2060-AF72 


3340.  FEDERAL  IIMPLEMENTATION 
PLAN  (FiP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  title  I 

CFR  Citation:  None 

Legal  DecKiline:  None 

Abstract:  EPA  will  propose  federal 
rulemaking  for  sources  located  on  fee 
lands  to  implement  the  intent  of  the 
Clean  Air  Act  (CAA)  Title  I  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 

Timetable: 


Action 


FRCtta 


NPRM  06/00196 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3637. 

Agency  Coirtact  Steve  Body  (AT-082), 
Environmental  Protection  Agency,  Air 
and  Radiation  Region  10,  1200  Sixth 
Avenue.  Seattle,  WA  98101 
Phone:  206  553-0782 

RIN:  206O-AF84 

3341.  NESHAP  FOR 
PERCHLOROETHYLENE  DRY 
CLEANING  FACILITIES: 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  42  USC  7401,  7412. 

7414.  7416.  7601 

CFR  Citation:  40  CFR  63  subpart  M 

Legal  Deadline:  Other.  Judicial, 
October  1995. 

It  is  anticipated  that  a  consent  decree 
will  be  issued  by  10/95,  requiring 


proposal  by  April  1996  and 
promulgation  by  11/96. 

Abstract:  The  International  Fabricare 
Institute  (IFI)  litigated  on  several  issues 
that  involved  the  NESHAP.  A 
settlement  agreemmit  was  reached  and 
the  Agency  has  agreed  to  amend  the 
standard.  As  part  of  the  settlement,  the 
Agency  will  be  "grandfathering" 
transfer  machines  installed  between 
proposid  and  promulgation,  as  existing 
sources.  The  Agency  has  lodged  the 
settlement  agreement  with  the  court. 

Timetable: 


AcUon 


FRCfie 


NPRM  05/00/96 

Rnai  Action  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addftional  Information:  SAN  No.  3642. 

Agency  Contact:  George  Smith. 
Environmental  Protection  Agency,  Air 
and  Radiation.  ESD.  Combustion 
Group,  MD-13,  Research  Triangle  Park, 
NC  27711 
Phone:  919  541-1549 

RIN:  2060-AFgO 

3342.  AMENDMENT  OF  ENHANCED 
INSPECTION/MAINTENANCE 
PERFORMANCE  STANDARD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act 

CFR  Citation:  40  CFR  51.  subpart  S 

Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
amendment  to  the  enhanced 
inspection/  maintenance  (I/M) 
performance  standard  included  in  the 
November  5. 1992  I/M  rule  (40  CFR 
part  51,  subpart  S).  The  amendment  is 
in  response  to  a  court  ruling  and  will 
have  no  net  effisct  on  existing 
requirements  for  state  and  local  I/M 
programs. 

Timetable: 


Action 


PR  CiiB 


NPRM  04/0(V96 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3598. 

Agency  Contact:  Eugene  J.  Tiemey. 
Chief,  I/M  Section,  Environmental 
Protection  Agency.  Air  and  Radiation. 
2565  Plymouth  Road,  Ann  Arbor.  MI 
48105 


Phone:  313  668-4456 
RIN:  2060-AG07 


3343.  FOURIER  TRANSFORM 
INFRARED  SPECTROSCOPY  (FTIR) 
EXTRACTIVE  TEST  METHOD  -  SELF- 
VAUDATING  PROCEDURE  AND  CEM 
PERFORMANCE  SPEanCATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  63  app  A;  40 
CFR  60  app  F 

Legal  Deadline:  None 

Abstract:  A  generic  test  procedure  that 
any  industry  can  follow  using  FTIR 
analysis  will  be  developed.  This 
procedure  would  be  self-validating. 
Generic  procedures  for  using  an  FTIR 
as  a  continuous  emission  monitor 
would  include  several  alternatives  for 
sampling  which  would  differ 
depending  on  the  source. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/96 

Final  Action  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3599. 

Agency  Contact:  Rima  Dishakjian, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Characterization 
Group  A  (MD-19).  Research  Triange 
Park.  NC  27711 
Phone:  919  541-0443 


RIN:  2060-AG08 


3344.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
FLEXIBILITY  AND  STREAMUNING 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7521(a)/CAA 
176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  (CAAA)  of  1990 
recognized  that  transportation  planning 
and  cit  quality  planning  must  be 
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coordinated  towards  achieving  the 
National  Ambient  Air  Quality 
Standards  (NAAQS).  The  transportation 
conformity  rule  was  promulgated  in 
November  of  1993,  in  response  to 
CAAA  concerns.  Conformity  ensures 
that  transportation  planning  does  not 

(a)  produce  new  air  quality  violations, 

(b)  worsen  existing  violations,  and  (c) 
delay  timely  attainment  of  the  NAAQS. 
This  rulemaking  is  the  third  in  a  series 
of  amendments  to  the  original 
transportation  conformity  rule.  This 
rulemaking  will  streamline  the  original 
rule  to  simplify  the  conformity  process 
in  response  to  conformity  stakeholder 
concerns.  Flexibility  will  be  added  for 
rural  nonattainment  areas.  Difficulties 
associated  with  the  build/no-build  test 
and  adding  transportation  projects  to 
plans  will  be  resolved,  and  non-Federal 
projects  will  have  additional  flexibility 
through  these  amendments. 

Timetable: 


Action 


Dale         FR  Cile 


NPRM  04AXy96 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affsctad:  State, 
Local,  Tribal,  Federal 

AddHtonal  Information:  SAN  No.  3740. 

Agency  Contact:  Kathryn  Sergeant, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor,  MI  48104 
Phone:  313  668-4441 


RIN:  2060-AG16 


UMI 


3345.  REVISION  TO  THE  MAXIMUM 
OXYGEN  STANDARD  FOR 
REFORMULATED  QASOUNE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.41(g) 

J.egal  Deadline:  None 

Alwtfact  The  final  rule  for 
reformulated  gasoline  limits  the  amount 
of  oxygen  allowed  under  VCX] 
controlled  gasoline  subject  to  the 
simple  model  to  2.7  percent  by  weight 
States  may  petiticm  to  the 
Administrator  to  increase  the  maximum 
allowable  oxygen  content  to  3.5 
provided  that  there  have  been  no  ozone 
exceedances  during  the  prior  three 
years  within  covered  areas  in  that  State. 
Since  the  c(»nplex  model  for 
reConnulated  gasoline  does  not  show  a 


negative  impact  on  NOx  of  increased 
oxygen  content  (the  primary  argument 
for  restricting  oxygen  content),  it  is 
reasonable  to  change  this  simple  model 
requirement.  The  ^A  is  proposed  and 
received  comments  on  several 
alternatives  which  would  increase  the 
maximum  oxygen  content  of 
simunertime  REG. 

Timetable: 


Action 


FRCNe 


1(V06/96  60FRS2136 
04/O(y96 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonrnation:  SAN  No.  3725. 

Agency  Contact  Christine  Brunner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NVFEL,  2565  Plymouth 
Rd.,  Ann  Arbor,  MI  48105 
Phone:  313  668-4287 

RIN:  2060-AG17 

3346.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  BAN  ON  RRE 
EXTINGUISHERS  CONTAINING  HCFCS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 
sec  610(d) 

CFR  CitaHon:  40  CFR  82  subpart  C 

None 


AlMtract:  EPA  will  reconsider  the 
exception  for  the  use  of  class  U 
substances  in  port^le  fire 
extinguishers  under  the  Nonessential 
Products  Ban.  The  current  regulations 
provide  an  exemption  until  an 
alternative  substance  is  "commercially 
available."  At  the  time  the  regulations 
were  promiUgated  (December  30, 1993), 
EPA  was  aware  of  several  potential 
substances  under  development  and 
testing.  These  substances  are 
continuing  to  be  tested  tested  and 
developed.  EPA  believes  that  once 
these  substances  are  available,  they  will 
be  able  to  replace  the  use  of  both  halon 
and  HCFCs  in  portable  Sie 
extinguishers. 

EPA  intends  to  reconsider  the 
expiration  of  the  exemption  to  provide 
better  gmdance  to  the  regulated 
community.  The  regulated  community 
is  concerned  with  the  use  of  the  tenn 
"commercially  available"  in  the 
regulatory  text.  Therefore,  EPA  wiU 
propose  revising  the  language  by 


jnoviding  a  date-certain  exemption. 
EPA  believes  it  can  provide  this  type 
of  certainty  to  the  regulated  community 
without  compromising  the  goals  of 
protecting  public  health  and  the 
environment. 


FR 


NPRM 
Final  Action 


06MXy96 
11/0G/96 


Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Additional  Information:  SAN  No.  3756. 

Agency  Contact:  Cindy  Newberg. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Mailcode  6205J.  401  M 
Street  SW.,  Washington,  DC  20460 
P)^ne:  202  233-9729 
TDD:  202  233-9577 

RM:  2060-AG19 

3347.  AMENDMENTS  TO  APPENDIX  A 
OF  PART  eo,  APPENDIX  B  OF  PART 
61.  AND  APPENDIX  A  OF  PART  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401:  42  USC 
7410-12;  42  USC  7414;  42  USC  7416 

CFR  Cttatton:  40  CFR  60;  40  CFR  61; 
40  CFR  63 

Legal  Deadline:  None 

Abetract:  This  action  will  revise  the 
format  of  emission  test  methods  in 
Parts  60. 61.  and  63  of  Title  40  to 
follow  the  outline  established  by  the 
Emission  Monitoring  Management 
Council  to  create  uniformity  among 
program  test  methods.  This  action  also 
corrects  errors  and  updates  procedures  ' 
in  the  noted  parts. 


Action 


FR  Clli 


NPRM 
Rnal  Action 


0»«V96 

^2na97 


Smell  Entities  Affected:  None 

Government  Levels  Affected:  N<Hie 

Additional  Information:  SAN  No.  3743. 

Agertcy  Contact  Foston  Curtis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-19, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-1063 
Fax:  919  541-1039 

RM:  2060-AG21 


23684 
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3348.  REVISION  TO  DERNITION  OF 
VOLATILE  ORQANIC  COMPOUNDS  - 
EXCLUSION  OF  HFC  4310ME  AND 
HCFC  225CA  AND  CB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671q 

CFR  Citation:  49  CFR  51.l00(s) 

Legal  Deadline:  None 

Abstract  The  definition  of  volatile 
organic  compound  (VOC)  at  40  CFR 
51.100(s)  is  being  revised  to  add  HFC 
43-lOine  and  HCFC  225ca  and  cb  to 
the  list  of  compounds  having  negligible 
photochemical  reactivity.  This  will 
have  the  effect  of  removing  these 
compounds  from  regulation  as  VOC. 

Tlmetat)le: 

Action Pan         FR  Clte^ 

NPRM  06/0(V96 

Fmal  Action  07/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additk>r.al  Information:  SAN  No.  3745. 

Agency  Contact:  William  Johnson, 
Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-15, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5245 
Fax:  919  541-0824 

RIN:  206Q-AG24 

3349.  CONSOUOATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Priority:  Other  Significant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  60;  40  CFR  61; 

40  CFR  63 

Legal  Deadline:  None 

Atatract:  On  March  16, 1995,  President 
Clinton  and  Vice  President  Gore  issued 
a  report  entitied.  "Reinventing 
Environmental  Regulation."  that 
identified  25  initiatives  to  improve  the 
current  regulatory  system  and  to 
initiate  innovative  pilot  programs 
designed  to  move  toward  a  new  system 
of  environmental  management.  One  of 


these  initiatives,  consolidated  federal 
air  rules,  is  intended  to  eliminate 
duplicative,  near  duplicative,  and 
overlapping  federal  air  pollution 
requirements  that  apply  to  a  source, 
resulting  in  a  regulation  that  will  be 
simpler  to  implement  and  comply  with 
than  the  underlyuig  individual  rules. 

The  Chemical  Manufacturer's 
Association,  representing  the  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  and  the  Air  Pollution 
Regulatory  Authorities  of  Louisiana  and 
Texas  (where  many  chemical  plants  are 
located)  have  agreed  to  work  with  the 
Envirormiental  Protection  Agency  (EPA) 
on  a  pilot  project  to  explore  solutions 
to  crafting  a  consolidated  rule  that 
would  combine  and  simplify  various 
aspects  of  existing  federal  air  rules  that 
apply  to  the  chemical  industry. 

Timetable: 


Action 


OaiB        FRCne 


UPPM  07AXV9e 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Oganic  Chemicals 

Additional  Information:  SAN  No.  3748. 

Agency  Contact:  Rick  Colyer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Plaiming  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5262 
Fax:  919  541-3470 

RIN:  206O-AG28 

3350.  REGULATION  REVIEW/BURDEN 
REDUCTION 

Priority:  Substantive,  Nonsignificant 

fteinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act,  section 
407 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AlMtract:  On  March  16, 1995,  President 
Clinton  issued  a  report  entitied, 
"Reinventing  Environmental 
Regulation,"  that  identified  25 
initiatives  to  improve  the  current 
regulatory  system.  This  action  is  part 


of  the  regulatory  review  process  to 
reduce  unnecessary  recordkeeping  and 
reporting  requirements.  Existing  rules 
are  being  reviewed  for  excess  and/or 
duplicative  requirements.  The  Agency 
will  publish  a  list  of  those  regulations 
that  will  be  revised  or  amended  to 
reduce  unnecessary  recordkeeping  and 
reporting  requirements. 

Timetable: 


Action 


Date         FR  Ctle 


NPRM 
Rnal  Action 


OSAXVSe 
11/00/96 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3750. 

Agency  Contact:  Dave  Markwordt, 
Envinmmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0837 
Fax:  919  541-0942 

RIN:  2060-AG30 


3351.  •  TRANSITIONAL  LOCK-IN 
PROCEDURES  FOR  PHASE  II 
REFORMULATED  GASOUNE  (RFQ) 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80.2;  40  CFR 
80.70;  40  CFR  80.72 

Legal  Deadline:  None 

Alistract:  This  action  will  provide 
proposed  procedures  for  states  to  opt- 
out  of  the  Reformulated  Gasoline  (RFC) 
Program  before  implementation  of 
Phase  n  RFG.  States  will  be  required 
to  announce  by  July  1997  whetiier  their 
voluntary  opt-in  area(s)  will  remain  in 
the  RFG  program.  If  a  state  decides  to 
keep  an  opt-in  area  in  the  program,  the 
area  will  be  required  to  remain  in  the 
program  for  a  specified  period  of  time 
(i.e.,  lock-in  to  the  program)  to  enable 
refiners  to  recover  a  portion  of  the 
capital  investments  associated  with 
complying  with  Phase  II  gasoline 
requirements.  This  action  provides  the 
states  the  flexibility  to  opt-out  of  the 
program  before  implementation  of 
Phase  n  while  providing  incentives  to 
industry  to  supply  Phase  n  RFG  which 
provides  environmental  and  health 
benefits  (e.g..  Phase  n  RFG  reduces 
NOx,  a  precursor  to  ozone). 


EPA-^AA 
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Timetable: 


Action 


Dsti 


FRCtte 


NPRM  06mV96 

Final  Action  03/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3845. 

Agency  Contact  Mark  Coryell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6406J),  Washington,  DC 

20460 

Phone:  202  233-9014 

Fax:  202  233-9557 

RIN:  2060-AG43 

3352.  e  REGULATION  OF  FUEL  AND 
FUEL  ADDITIVES:  CONTROLS 
APPUCABLE  TO  GASOUNE 
RETAILERS  AND  WHOLESALE 
PURCHASER-CONSUMERS;  10 
GALLON  PER  MINUTE  FUEL 
DISPENSING  UMIT  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545;  42  USC 

7601 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  On  January  20, 1993,  EPA 
finalized  a  requirement  limiting  vehicle 
service  station  fuel  dispensing  rates  to 
10  gallons  per  minute  maximum, 
begixming  January  1,  1996  for  retailers 
and  wholesaleES  handling  over  10,000 
gallons  per  month.  The  proposal/direct 
final  package  described  in  tiiis  notice 
would  amend  the  January  20  rule  by 
extending  the  implementation  date  of 
the  10-gallon  requirement  fhim  January 
1,  1996,  until  July  1,  1996.  In  addition, 
the  package  contains  clarifications 
regarding  hardware/software  for 
controlling  the  fuel  dispensing  rate,  and 
it  clarifies  that  refueling  facilities  are 
exempt  from  the  10-gallon  requirement 
if  used  exclusively  to  refuel  heavy-duty 
vehicles,  boats  or  airplanes.  If,  as 
expected,  there  are  not  comments  on 
the  package,  no  further  action  will  be 
required.  If  there  are  comments  on  the 
Direct  Final,  it  will  be  withdrawn  and 
a  final  rule  wil  be  issued  after  any 
comments  are  considered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  O4/0(V96 

FinalAcUon  04/OQ/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Infomiation:  SAN  No.  3793.     Qovemment  Levels  Affected:  Federal 


Agency  Contact  Karl  J.  Simon, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (640SJ),  Washington.  DC 

20460 

Phone:  202  233-9299 

Fax:  202  233-9596 

RIN:  2060-AG45 


3353.  e  ACID  RAIN  PROGRAM: 
CONTINUOUS  EMISSION 
MONITORINQ  RULE  REVISIONS  FOR 
TECHNICAL  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7651  et  seq 

CFR  Citation:  40  CFR  75  (Revision) 

Legal  Deadline:  None 

Abstract:  On  January  11, 1993,  EPA 
promulgated  the  final  "core"  acid  rain 
rules,  including  the  CEM  regiilation  at 
40  CFR  Part  75.  Since  the  rule  was 
promulgated,  the  263  Phase  I  and  783 
Phase  n  utility  units  have  already 
complied  with  this  regulation  by 
installing  and  completing  certification 
testing  by  the  January  1, 1995  statutory 
deadline.  During  implementation  of  the 
January  11, 1993  rule  and  of  the 
technical  revisions  published  May  17, 
1995,  EPA  and  industry  found  a  small 
number  of  additional  issues  requiring 
policy  guidance  and  rule  changes. 
These  issues  include:  using  monitoring 
equipment  capable  of  reading  both 
controlled  and  uncontrolled  emissions 
(dual  range  monitors);  clarification  of 
span  language;  a  variation  of  the 
existing  Appendix  D  method  for 
determining  S02  emissions;  an 
alternative  method  of  determining  flow 
(Appendix  I);  and  greater  flexibility  in 
scheduUng  quality  assiuance  testing. 

These  technical  revisions  will  provide 
greater  flexibility  to  the  regulated 
community  and  will  clarify  parts  of  the 
rule.  This  action  raises  no  major  issues, 
but  rather  simplifies  implementation  by 
providing  industry  with  more  options 
and  flexibility.  This  action  is  necessary 
because  of  the  experience  and 
additional  information  both  EPA  and 
industry  has  gained  from  1993  to  the 
present.  Industry  views  this  action  as 
positive  because  it  provides  industry 
with  more  implementation  flexibility. 

Tlmetat)le: 


Action 


Deli 


FR  CHe 


NPRM  lOMXVga 

FinaiAction  OOMXVOO 

Small  Entities  Affected:  None 


Sectors  Affected:  491  Electric  Servioaa 

Additional  li^onnation:  SAN  No.  3808. 

Agency  Contact  McMiika  Chandra, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.. 
6204J,  Washington.  DC  20460 
Phone:  202  233-9781 
Fax:  202  233-9595 
Email: 
chandra.monika9epamail.epa.gov 

RM:  2060-AG46 

3364.  e  PROTECTION  OF  STRAT. 
OZONE:  RECONSIDERATION  OF 
PETmON  CRITERIAmiCORPORATlON 
OF  1999TROTOCOL  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abatrect  This  action  would  reconsider 
a  certain  reporting  requirement  in  the 
petition  process  to  import  previously 
used  ozone-depleting  substances  in 
response  to  a  legal  stay.  In  addition, 
technical  changes  that  reflect 
international  decisions  made  in  Vienna, 
Austria  in  1995  by  countries  that  are 
signatories  of  the  Montreal  Prctocol. 

Timetable: 


Action 


OaM        FRCNe 


NobceotStay 
Proposed  Extension 
NPRM 
[}irect  Final 


01/31/96  61  FR  3316 
01/31/96  61  FR  3361 
04/D(V96 
04/0(V96 


Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3810. 

Agency  Contact  Tom  Land, 
Envirormiental  Protection  Agency,  Air 
and  Radiation,  Stratospheric  Protection 
Division,  401  M  Street  SW.,  6205J. 
Washington,  DC  20460 
Phone:  202  233-9185 
Fax:  202  233-9577 
Email:  land.tom@epamail.epa.gov 

RM:  2060-AG48 


3355.  e  RADIONUCUDE  DCSE 
METHODOLOGY  UPDATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2001  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 
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EPA— CAA 


Proposed  Rule  St^^ 


Abstract:  The  primary  purpose  of  tills 
rule  is  to  propose  more  accurate 
controls  of  radioactivity  in  drinking 
water  through  a  technical  correction  in 
does  methodology  for  beta  and  photon 
emitters  only. 

EPA  has  decided  to  use  the  Federal 
Guidance  Report  (FGR)-ll  (1988)  as  the 
method  for  dose  conversion  for  beta 
and  photon  emitters.  Use  of  this 
method  will  provide  consistency  with 
other  federal  agencies.  The  newly 
revised  concentrations  in  water  using 
the  FGR-ll  method  will  replace  the 
values  published  earlier  in  the  National 
Bureau  of  Standards  (N6S)  Handbook 
69,  as  amended  in  August  1963.  The 
ciurent  beta  and  photon  emitters  MCL, 
as  calculated  in  NBS  69  (1963).  is  4 
millirem/year  total  body  or  organ  dose 
equivalent  dose  methodology.  EPA  is 
proposing  a  4  mrem/year  effective  dose 
equivalent  (EDE)  dose  methodology. 

Tlmetat>le: 


Action 


DMa         FRCH* 


UMI 


NPRM  11/00/96 

FmalAction  09/00/97 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  State, 
Federal 

Sectors  Affected:  494  Water  Supply 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3811. 

Agency  Contact:  John  Karhnak, 

Environmental  Protection  Agency,  Air 

and  Radiation,  401  M  Street  SW., 

6603J.  Washington,  DC  20460 

Phone:  202  233-9761 

Fax:  202  233-9650 

Email:  karhnak.jogn@epamaiI.epa.gov 

RIN:  2060-AG49 

3356.  •  REVISION  OF  PSI  (PART  58 
APPENDIX  Q) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7403.  7410, 
7511a 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  None 

Abstract:  Revision  of  appendix  G  to 
part  58  (Pollutant  Standards  Index  or 
PSI)  is  needed  to  reflect  changes  in  the 
PM  and  Ozone  standards  set  by  the 
standards  review  process.  The  main 
focus  is  the  revision  of  the  PSI  function 
for  both  PM  and  Ozone.  The  changes 


are  considered  because  the  reviews  for 
both  pollutants  have  revealed  that  there 
is  no  real  threshold  for  the  onset  of 
health  effects  for  these  pollutants.  This 
will  be  reflected  in  the  new  PSI 
function  by  adding  points  just  above 
and  below  the  standards  with 
appropriate  language  classifying  the 
new  intervals. 

Timetable: 


Action 


Date         FR  die 


NPRM 
Finai  Action 


08/00/96 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3832. 

Agency  Contact:  Terence  Fitz-Simons, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-14, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0889 
Fax:  919  541-1903 
Email:  ftz@tethys.rtpnc.epa.gov 

RIN:  206(>-AG62 

3357.  •  REVISION  TO  DEFINITION  OF 
VOLATILE  ORGANIC  COMPOUNDS 
CVOC)  -  EXCLUSION  OF  COMPOUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671 

q 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  is  deregulatory  in 
nature  as  it  removes  compounds  from 
control  as  volatile  organic  compounds 
for  purposes  of  preparing  State 
Implementation  Plans  (SIPs)  to  attain 
the  national  ambient  air  quality 
standards  for  ozone  under  Title  1  of 
the  Qean  Air  Act.  These  compounds 
are  being  deregulated  because  of 
scientific  evidence  of  their  low 
photochemical  reactivity.  States  will  no 
longer  include  control  provisions  for 
these  compounds  in  their  SIPs.  Small 
businesses  will  not  be  affected,  except 
that  they  may  more  freely  use  these 
compounds. 

Timetable: 


Action 


Date         FR  Cits 


NPRM 
Final  Action 


05/00/96 
08/0(V96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Sectors  Affected:  367  Electronic 
Components  and  Accessories;  372 
Aircraft  and  Parts 

Additional  Information:  SAN  No.  3838. 

Agency  Contact:  William  L.  Johnson, 
Environmental  Protection  Agency,  Air 
and  I^diation,  Office  of  Air  Quality 
Plarming  and  Standards,  MD-15, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5245 
Fax:  919  541-0824 
Email: 
johnson.williaml@epamail.epa.gov 

RIN:  2060-AG70 

3358.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN 

Priority:  Other  Significant 

Legal  Authority:  Energy  Policy  Act. 
section  801 

CFR  Citation:  40  CFR  197 

Legal  Deadline:  Final.  Statutory, 
August  1. 1996. 

Abstract  The  Agency  is  developing  the 
standards  which  will  set  the  acceptable 
levels  of  radiation  exposure  in  the 
general  environment  around  the 
potential  repository  to  be  located  at 
Yucca  Mountain,  Nevada.  These 
standards  will  protect  human  health 
and  the  environment  bom  exposure  to 
radioactive  wastes  disposed  of  in  the 
Yucca  Mountain  repository. 

Timetable: 


Action 


FR  Cite 


NPRM  0SAXV96 

Ftnai  /Action  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3568. 

Previously  listed  under  RIN  2060-AF38. 

Agency  Contact:  Ray  Clark. 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.,  Mail 
Code:  6602J,  Washington,  DC  20460 
Phone:  202  233-9198 
Fax:  202  233-9626 
Email: 
CLARICRAY@EPAMAIL.EPA.GOV      . 

RIN:  2060-AG14 

3359.  NEXT  REVISION  OF  APPENDIX 
W  TO  40  CFR  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  110(a)(2)  of 
the  1990  Clean  Air  Act  amendments; 


Section  165(e)  of  the  1990  Clean  Air 
Act  amendments;  Section  172(a)  and  (c) 
of  the  1990  Clean  Air  Act  amendments; 
Section  301(a)(1)  of  the  1990  Clean  Air 
Act  amendments;  Section  320  of  the 
1990  Clean  Air  Act  amendments 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Al>stract:  This  action  proposes 
revisions  to  the  regulatory  requirements 
for  air  quality  models.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans* 
(SIPs)  for  controlling  air  pollution 
sources.  The  Guideline  fulfills  a  Clean 
Air  Act  mandate  for  EPA  to  specify 
models  for  air  management  purposes, 
lliis  proposed  ruleniiaking  enhances  the 
Guideline  with  new  and/or  improved 
techniques. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  03/00/97 

Finai  Action  03/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Infomuition:  SAN  No.  3470. 

Agency  Contact:  Joseph  A.  Tikvart. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Air  Quality  Modeling 
Group  (MD-14),  Research  Triangle  Pait, 
NC  27711 
Phone:  919  541-5562 

RIN:  206O-AF01 

3360.  NSPS  FOR  SULFUR  DIOXIDE 
(S02)  -  REVISION 

Priority:  Other  Significant 

Legal  AutiK>rity:  42  USC  7411/CAA 
111;  Clean  Air  Act  Amendments  of 
1990,  sec  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1993. 

Abstract:  Subpart  Da  of  40  CFR  part 
60  applies  to  large  electric  utility  steam 
generating  facilities.  EPA  is  required  to 
revise  this  NSPS,  pursuant  to  Section 
403  of  the  Clean  Act  Amendments  of 
1990.  This  section  requires  the  S02 
emission  limitations  be  revised  to 


reflect  changes  in  Section  111  which 
repeal  the  percent  reduction 
requirements.  The  revised  emission 
limitations  are  to  result  in  emissions 
compliance  with  the  existing  NSPS.  No 
regulatory  schedule  has  been 
developed. 

Timetable: 


Adcfltional  Information:  SAN  No.  3753. 

Agency  Contact  Bill  Neufier. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5435 
Fax:  919  541-5600 


Action 


Date         FR  CIta        MH:  2060-AG33 


NPRM  09/00^96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3106, 

Agency  Contact:  Jim  Eddinger, 
Enviroimiental  I^rotection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5426 

RIN:  2060-AD04 

3361.  REVISION  TO  NSPS: 
NONMETALUC  MINERALS 
PROCESSING 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  7411 

CFR  Citation:  40  CFR  60 

Legal  Deedlirte:  None 

Abstract:  Section  111(b)(1)(B)  requires 
EPA  to  "at  least  every  8  years,  review 
and,  if  appropriate,  revise"  NSPS. 
Comments  and  suggested  revisions 
have  been  received  from  the  National 
Stone  Association  (NSA)  on  this  NSPS. 
The  main  concerns  of  NSA  are  some 
emission  testing  requirements  and 
notification  requirements.  This  revision 
will  address  NSA's  concerns  as  well  as 
other  comments  on  this  NSPS. 

Timetable: 


Action 


Data        FRCita 


NPRM  05/0W96 

FmalAction  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  144  Sand  and  Oavel; 
142  Crushed  and  Broken  Stone, 
Including  Riprap;  145  Clay,  Ceramic, 
and  Refractory  Minerals;  149 
Miscellaneous  Nonmetallic  Minerals, 
Except  Fuels 


3362.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUtDEUNES:  PULP  AND 
PAPER 

Priority:  Ecmiomically  Significant 

Legal  Authority:  42  USC  7412;  42  USC 
7414;  42  USC  7601;  Clean  Air  Act 
Amendments  of  1990  section  112.  114, 
and  301;  33  USC  1311, 1314. 1316. 
1317, 1318.  and  1361;  Clean  Water  Act 
section  301.  304,  306,  307,  308,  and 
501 

CFR  Citatton:  40  CFR  63;  40  CFR  430 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

Abstivct  The  Qean  Air  Act  (CAA) 

Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
new  and  existing  sources  under  section 
112  and  to  base  these  standards  on 
maximum  achievable  control 
technology  (MACT).  The  Clean  Water 
Act  (CWA)  directs  EPA  to  develop 
effluent  guidelines  for  certain  categories 
and  classes  of  point  sources.  These 
guidelines  are  used  for  setting 
discharge  limits  for  specific  facilities 
that  discharge  to  surface  waters  or 
municipal  sewage  treatment  systems. 
For  the  pulp  and  paper  industry.  EPA 
is  developing  an  integrated  regulation 
that  includes  both  effluent  guidelines 
and  air  emission  standards  to  control 
the  release  of  pollutants  to  both  the 
water  and  the  air.  The  regulations  are 
being  developed  jointly  to  provide 
greater  protection  to  human  health  and 
die  environment,  to  promote  the 
concept  of  pollution  prevention,  and  to 
enable  the  industry  to  more  effectively 
plan  compliance  via  a  multimedia 
approach. 

Timetable: 

For  NESHAP  Sources 

Fmal  Action  1 1/30/97 
NESHAP  for  Combustion  Source*  •  PhsM 
N 

NPRM08/3(V96 
Fmal  11/3097 
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NESHAP  for  Nonehamical  and  Other  Pulp 
and  Paper  Mill*  -  Phase  III 
NPRM03A)8/96 
NESHAP  tor  Noneombustlon  and  Effluent 
QuidaHnes  -  Pheea  I 
Final  08/30/96 
NESHAP  for  Noneombustlon  Sources  and 
Effluent  QuidaNnee  -Phaee  1 
NPRM  12/1 7/93  (58  FR  66078) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  Na  3105 
(was  2914)  for  NESHAP  and  SAN  No. 
2712  for  Efiluent  Guidelines 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (Combustion  Sources) 

ADDITIONAL  AGENCY  CONTACT: 
Elaine  Manning  (Nonchemical  and 
other  Pulp  and  Paper  Mills) 

ADDITIONAL  AGENCY  CONTACT: 
Debra  Nicoll  (Effluent  Guidelines) 
Office  of  Water,  4303,  Washington,  DC 
20460,  202-260-5386 

See  also  RIN  2040-AB53. 

Agency  Contact:  Peimy  Lassiter 
(Noneombustlon  Sources,  etc.). 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  Lassiter 
919/541-5396  &  Telander 
Phone:  919  541-5427 

RIN:  2060-AD03 


3363.  RADIONUCLIDE  MAJOR 
SOURCE  DERNmON 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7607/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Section  112(a)  of  the  CAA 
Amendments  of  1990  defines  major 
source  as  any  source  that  emits  10  tons 
or  more  per  year  of  any  hazardous  air 
pollutant  (HAP)  or  25  tons  or  more  per 
year  of  any  combination  of  HAP.  The 
ton  quantities  are  inappropriate  for 
radionuclides,  as  very  small  emissions 
of  radiation  may  be  extremely 
hazardous.  The  statute  authorizes 
different  criteria  to  be  established  for 
radionuclides.  This  rulemaking  will 
establish  these  criteria. 

Timetat>to: 


Aelton 


Dale 


FRCito 


NPRM  11/00/96 

Small  Entitles  Affected:  None 


Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No. 

3373/2993. 

Agency  Contact:  Gale  Bonanno, 
Attorney  Advisor,  Environmental 
Protection  Agency,  Air  and  Radiation, 
401  M  Street,  SW.,  ORL\  -  6602J. 
Washington,  DC  20460 
Phone:  202  233-9219 

RIN:  206(>-AD60 

3364.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  The  Cleen  Air  Act,  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promiilgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  soiutie  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determiued  that  the 
mineral  wool  production  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  Clean  Air 
Act  Amendments. 

Tlnwtable: 


Action 


Dale 


FRCMa 


NPRM 
Final  Action 


08/00/96 
10/00/97 


UMI 


Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  Mary  K.  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 


Planning  and  Standards,  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:919  541-5025 

RM:  2060-AE08 


3365.  NESHAP:  OIL  AND  NATURAL 
QAS  PRODUCTION 

Priortty:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  CHadon:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1997. 
This  standard  must  be  promulgated 
within  seven  years  of  enactment  of  the 
Clean  Air  Act. 

Abstract:  Hazardoiis  air  pollutants 
(HAPs)  known  to  be  emitted  firom  oil 
and  gas  production,  storage,  and 
transmission  fedUties  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (collectively  referred  to  as 
BTEX),  along  with  2,2,4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natiual 
gas  processing  plants  and  off-shore 
production  platforms. 

Timetable: 


Action 


FR  one 


NPRM  09/00/96 

Final  Action  09/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3229. 

Agency  Contact:  Martha  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2421 

RIN:  2060-AE34 

3366.  NESHAP  FOR  FORMALDEHYDE- 
BASED  RESINS  (POLYMERS  AND 
RESINS  QROUP  III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1997. 

Abstract:  Title  m  of  the  amended 
Clean  Air  Act  requires  development  of 
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emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  189  hazardous  air 
pollutants  identified  in  Section  112(b) 
of  the  Act.  Amino,  acetal,  and  phenelic 
resins  productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  Formaldehyde-based  Resin 
(Polymers  and  Resins  Group  in)  project 
is  to  initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  acetal,  and  phenolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum  Achievable 
Control  Technology.  This  standard  is  a 
7-year  standard,  required  to  be 
promulgated  by  November  1997. 

Timetable: 


Action 


Dale 


NPRM  12/00/96 

Final  Action  1 1AX)/97 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3228. 

Agency  Contact:  Peter ).  Hofinann, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Research  Triangle  Park,  NC  27711,  MD- 
13 
Phone:  919  541-3713 

RIN:  2060-A^6 

3367.  NESHAP:  PHOSPHORIC  ACID 
MANUFACTURINQ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  CAAA  and,  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  eech  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met.  The  standards 


are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  add  manufacturing 
industry  may  reasonably  be  anticipated 
to  emit  several  of  the  189  HAPs  listed 
in  Section  112(b)  of  the  CAAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
standards  promulgation  within  10  yeers 
of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  progmn  sudi 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


FR  GNe        Actton 


FRCne 


NPRM 
Final  Action 


09/00/96 
09/00/97 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Sute, 
Federal 

Additional  Information:  SAN  No.  3303. 

AgefKy  Contact:  David  F.  Paintw, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  (MD-13),  Research  Triangle 
Parte,  NC  27711 
Phone:  919  541-5515 

RIN:  2060-AE40 

336&  NESHAP:  STEEL  PICKUNQ,  HC1 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  Qean  Air  Act,  sec  112 
as  amended,  November  1990 

CFR  Citation:  40  CFR  63 

Legal  DeedUne:  Final,  Statutory, 
November  15, 1997. 
EPA  is  required  to  promulgate  national 
emission  standards  for  50%  of  the 
source  categories  listed  in  Sec.  112e) 
by  Nov.  15, 1997.  EPA  plans  to 
promulgate  this  standaid  by  November 
30, 1996. 

Abstract:  Hydrochloric  add  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  pollutants  in  Section 
112  of  the  Clean  Air  Ad,  as  amended 
in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significant  sources  of  HCl  and  chlorine 


air  emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted. 


Action 


Oali        FRCMe 


NPRM 
Rnai  Action 


06MXV96 

OMom 


Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3345. 

Agency  Contact  james  H.  Maysilles, 
Enviroiunental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13), 
Reseerch  Triangle  Park.  NC  27711 
Ph(me:  919  541-3265 

RM:  206O-AE41 


3369.  NESHAP:  PHOSPHATE 
FERTILIZERS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autliortty:  Clean  Air  Ad 
Amendments  of  1990,  sec  112 

CFR  CHaHon:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  2000. 

Clean  Air  Ad  Amendments  of  1990 

Abstract:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section 
112(b)  of  the  CAAA  and,  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  may  reasonable  be 
antidpated  to  emit  several  of  the  189 
HAPs  Usted  in  Section  112(b)  of  tfie 
CAAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  10 
yeers  of  enactment  of  the  CAAA.  The 
purpoee  of  this  action  is  to  pursue  a 
regulatory  development  program  sudh 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 
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Tbiwtabl*: 


Action 


DMb 


FRCite 


NPRM 
Fmai  Action 


09/lXVg6 
09AXV97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Infbmwtion:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  (MD-13),  Research  Triangle 
Park.  NC  27711 
Phone:  919  541-5515 

RIN:  2060-AE44 


3370.  NESHAP-CYANIDE  CHEMICAL 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,' 
November  15,  1997. 

Abstract:  Cyanide  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Gean  Air  Act  Amendments  of 
1990.  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  compounds  may 
reasonable  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
sufficient  to  qualify  them  as  major 
sources.  Three  source  categories  that 
either  produce  hydrogen  cyanide  or  use 
it  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodium  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  The  results  of 
an  initial  assessment  of  the  three  source 
categories  conducted  by  the  Agency 
indicated  that  the  facilities  comprising 
each  of  the  three  source  categories 
qualify  as  SOCMI  sources.  An  interim 
final  notice  will  be  prepared  proposing 
the  addition  of  the  cyanide  chemical 
manufocturing  source  categories  to  the 
list  of  SOCMI  processes  to  be  regulated 
under  the  Hazardous  Organic  NESHAP. 

Timetable: 


Action 


FRCile 


NPRM 
Fmal  Action 


05/00/96 
06AXV96 


UMI 


Small  Entlttes  Aftoctad:  None 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Infomnation:  SAN  No.  3341. 

Agency  Contact:  Philip  B.  Mulrine. 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB.  Research  Triangle 
Park.  NC  27711 
Phone:  919  541-5289 

RIN:  2060-AE45 


3371.  NESHAP:  PRIMARY  COPPER 
SMELTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  Primary  copper 
smelter  is  one  of  the  source  categories 
included  in  the  50%. 

AlMtract:  The  primary  copper  smelting 
industry  is  Imown  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  Section  112  of  the  Clean  Air  Act, 
as  amended  November  1990.  Most 
smelters  have  extensive  control  systems 
for  oxides  of  sulfur  and  HAPs. 
However,  fugitive  emissions  may  cause 
several  smelters  to  exceed  major  source 
levels. 


Timetable: 

Action 

Date         FRCIte 

NPRIWl 

09/00/96 

Rnal  Action 

09rtXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Infonfnation:  SAN  No.  3340. 

Agency  Contact:  Eugene  P.  Grumpier, 

Environmental  Engineer,  Environmental 

Protection  Agency,  Air  and  Radiation, 

Office  of  Air  Quality  Planning  and 

Standards,  Research  Triangle  Paric,  NC 

27711 

Phone:  919  541-0881 

RIN:  206O-AE46 


3372.  AMENDMENTS  TO  PARTS  51, 
52,  63,  AND  70  TO  REVISE  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant  ^ 

Legal  Authority:  42  USC  7401  et  seq      " 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract: 

This  action  proposes  to  amend 
regulations  already  established  to 
implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  title  V. 
and  the  major  source  preconstruction 
programs  under  Parts  C  and  D  of  TiUe 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  two  court  decisions. 

This  action  resulted  finom  splitting  of 
RINs  2060-AC98  and  2060-2918. 

Timetable: 


Action 


FRCtte 


NPRM  07/00^ 

RnalAdion  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3479. 

Agency  Contact  Tim  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  2771 
Phone:  919  541-4718 

mN:  2060-AE63 

3373.  NESHAP:  WOOL  RBERGLASS 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15, 1997. 

AlMtract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
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standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manufacturing  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  CAA 
amendments. 

Timetable: 


Action 


Data         FR  ate 


NPRM 


09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  32?  Concrete, 
Gypsum,  and  Plaster  Products 

Additional  Information:  SAN  No.  3123. 

Agency  Contact:  William  J  Neufiier. 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  (MD-13),  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5435 

RIN:  2060-AE75 

3374.  NESHAP;  PRIMARY  ALUMINUM 
PLANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1997. 

Abstract  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  plants  in  the  Primary 
Aluminum  industry  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a,  consequence,  a 
regulatory  development  program  is 


being  conducted  such  that  emission 
standards  will  be  proposed  and 
promulgated  by  November  15, 1997. 

Timetable: 


Action 


Date 


FROM 


NPRM 
Fmal  Action 


07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

IxKal,  Tribal,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3072. 

Agency  Contact:  Steve  Pruh. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2837 

RIN:  2060-AE76 


3375.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deedline:  Final,  Statutmy, 
November  15, 1997. 

Abstract:  The  Act  requires  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  Act.  to 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology  based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  hsted  in  Section  112(b)  of  the 
Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 


that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Action 


FR  CNe 


NPRM  10/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  334  Secondary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3078. 

Agency  Contact:  ]uan  E.  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation.  Office  of  Air  Quality 

Planning  and  Standards,  ESD/MICG 

(MD-13),  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-1084 

RIN:  2060-AR77 


3376.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deedline:  Final,  Statutory. 
November  15,  1997. 

At>stract:  Titie  ni  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  ot  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  Tlie  EPA  has 
determined  that  some  plants  in  the 
Po.tland  cement  manufacturing 
industry  may  be  major  sources  for  one 
or  more  hazardous  air  pollutants.  As 
a  consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
Portiand  cement  manufacturing 
industry,  to  be  promulgated  by 
November  15,  1997.  Cement  kiln.s 
which  burn  RCRA  hazardous  wa.^te 
would  be  subject  to  a  separate  ruie 
being  developed  by  the  EPA  Office  of 
Solid  Waste. 

Timetable: 


Action 


FR  one 


NPRM 
Final  Action 


iixxyge 

11/00/97 
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Small  Entitles  Affected:  Biuinesses 

QovenMnent  Levels  AffSctsd:  State, 
Local.  Federal 

Sectors  Affected:  324  Cement, 
Hydraulic 

Analysis:  Regulatory  Flexibility 
Analysis 

Additionai  Information:  SAN  No.  3079. 

Agency  Contact:  Joseph  P.  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Aii  Quality 
Planning  and  Standards,  (MD-13), 
'Research  Triangle  Park,  NC  27711 
Phone-  919  541-5446 

RIN:  2060-AE78 

3377.  NESHAP:  POLYETHER 
POLYOLS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 

l.egal  Oescfllne:  Final,  Statutory, 
November  15, 1997. 

Abstract  Title  m  of  the  CAA  requires 
development  of  emission  standards  for 
all  major  sources  emitting  any  of  the 
189  hazardous  air  pollutants  (HAPs) 
identified  in  Section  112(b)  of  the  CAA. 
"Polyether  Polyol  Production"  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emissions  of 
propylene  oxide  and  ethylene  oxide. 
This  action  will  explore  alternatives  for 
controlling  the  release  of  HAPs  from 
the  following  process  areas  located  at 
polyether  polyol  manufacturing 
facilities:  process  vents  (e.g.  reactors), 
storage,  equipment  leaks  and  other 
fugitive  sourcas,  and  wastewater 
operations.  There  are  no  anticipated 
impacts  on  small  businesses. 

Timetable: 


Action 


Date         FnCila 


NPRM 
Final  Action 


02/0CW7 
04A)a*98 


UMI 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  286  Induf^al 
Organic  Chemicals 

Additional  Information:  SAN  No.  3408. 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD  (MD-13), 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-2380 
Fax:  919  541-3470 

RIN:  2060-AE81 


3378.  HESHAP:  PHARMACEUTICALS 
PRODUCTION 

Priority:  Other  Significant 

Legal  Auttiorlty:  Clean  Air  Act  as 
Amended  in  1990.  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
Jrom  production  of  pharmaceuticals. 
Pharmaceuticals  production  was 
included  on  the  initial  list  of  categories 
of  sources  that  was  pubhshed  by  EPA 
in  July  1992.  Emissions  from  process 
vents,  equipment  leaks,  storage  tanks, 
and  wastewater  systems  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  facilities. 

Timetable: 


Action 


FR  on* 


NPRM 
Final  Action 


11AXV96 
01AXV98 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  283  Drugs 

Additional  information:  SAN  No.  3451. 

Agency  Contact  Randy  McDonald, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5402 

RIN:  2060-AE83 


3379.  NESHAP:  PESTTCIDE 
PRODUCTION  (PRODUCTION  OF 
AGRICULTURAL  CHEMICALS) 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  of  1990 
section  112 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

At>8tract:  The  following  ten  source 
categories  (which  are  all  pesticides)  are 
listed  under  the  Production  of 
Agricultural  Chemicals  (PAC)  industry 
group:  1)  2,4-D  Salts  and  Esters 
Production;  2)  4-Chloro-2- 
Methylphenoxyacetic  Acid  I*roduction; 
3)  4,  b-Dinitro-o-Cresol  Production;  4) 


Captafol  Production:  5)  Captan 
Production;  6)  Chloroneb  Production;  7) 
ChlOTOthalonil  Production;  8)  Dacthal 
(tm)  Production;  9)  Sodium 
Pentachlorophenate  Production;  10) 
Tordon  (tm)  Add  Production. 

The  EPA  will  propose  to  develop 
standards  for  all  pesticide  producers 
including  the  10  categories  Usted 
above.  Any  other  pesticide  production 
plant  which  produces  or  uses  any  of 
the  189  listed  hazardous  air  pollutants 
will  also  be  included.  A  variety  of 
HAPs  are  emitted  including,  toluene, 
formaldehyde,  methanol,  chlorinated 
compounds,  etc. 

Timetable: 


Timetable: 


Action 


Data 


FR  CH« 


NPRM  01/0(V97 

Final  Action  03/15/98 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3450. 

Agency  Contact  Lalit  Banker, 
Environmental  Protection  Agency,  Air 
and  Radiation,  ESD/MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5420 

RIN:  2060-A£b4 

3380.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  Clean  Air  Act  as 
amended,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Al>stract  Section  112  of  the  Clean  Air 
Act  (CAA),  as  amended  Novembei 
1990,  requires  the  EPA  to  regulate 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b).  The  EPA  has 
determined  that  sources  that 
manufacture  chlorine  may  reasonably 
be  anticipated  to  emit  several  of  the 
189  HAP's  listed  (including  chlorine, 
carbon  tetrachloride  and  mercury)  in 
quantities  sufficient  to  designate  them 
as  a  major  source.  As  a  consequence, 
chlorine  production  is  among  the  HAP- 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  finalvrules  are 
scheduled  to  be  promulgated  by 
November  15,  1997  (58  FR  63941, 
December  3,  1993). 


Action 


Data 


FR  Cita 


NPRM  01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Infonnation:  SAN  No.  3449. 

Agency  Contact:  Iliam  D.  Rosario, 
Environmental  Protection  Agency,  Air 
and  Radiation,  ESD/MG/MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5308 


RIN:  206G-AE85 


3381.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM  PRODUCTION 

Priority:  Substantive,  Nonsignificant  "IN:  2060-AE86 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  CHation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  in  of  the  amended 
Clean  Air  Act  (CAA)  requires 
development  of  emission  standards  for 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  189 
hazardous  air  pollutants  (HAP) 
identified  in  Section  112(b)  of  the  CAA. 
"Flexible  Polyurethane  Foam 
Production"  has  been  listed  as  a 
category  of  major  sources  based  on 
documented  emissions  of  methylene 
chloride  and  2,4-toluene  diisocyanate. 
This  action  will  explore  alternatives  for 
controlling  the  release  of  HAP  bom  the 
following  emission  sources  located  at 
both  slabatock  and  molded 
polyurethane  foam  production 
facilities:  process  vents,  storage, 
equipment  leaks  and  other  fugitive 
sources,  and  transfier  operations.  This 
action,  however,  will  not  cover 
emissions  from  foam  fabrication.  The 
Agency  plans  to  add  a  separate  source 
cat^ory  to  address  HAP  from 
fabrication  operations. 

Ultimately,  a  NESHAP  for  foam 
production  will  be  developed  based  on 
candidate  Maximum  Achievable 
Control  Technology.  This  is  a  7-year 
standard,  required  to  be  promulgated 
by  November  1997. 

TImetabIs: 


Qovemment  l.evels  Affectsd:  State, 
Local,  Federal 

Sectors  Affected:  306  Fabricated 
Rubber  Products,  Not  Elsewhere 
Classified;  308  Miscellaneous  Plastics 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3338. 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2380 
Fax:  919  541-3470 


3382.  NESHAP:  PRIMARY  LEAD 
SMELTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Primary  lead  smelters  are  a 
major  source  category  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  and  other  metallic 
HAPs  as  well  as  organic  HAPs. 
Emission  standards  would  establish 
maximum  achievable  control 
technology  requirements  for  affected 
process  units  and  fugitive  dust  sources. 
This  industry  is  comprised  of  two 
companies  which  operate  three 
smelters  in  two  states. 

TimetatHe: 


Action 


FR  cue 


Action 


FR  ate 


NPRM  08/00/96 

Rnal  Action  08/00/97 

Small  Entities  Affected:  Businesses 


NPRM  11/0(V96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  State, 

Local,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Infonnation:  SAN  No.  3467. 

Agency  Contact:  Kevin  Cavender, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MCK13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2364 

RIN:  2060-AE97 


3383.  NATIONAL  EMISSION 
STANDARD  FOR  RADON  BMSSIONS 
FROM  PHOSPHOQYPSUM  STACKS 

Priority:  Substantive,  Nonsignificant 

ll  Authority:  42  USC  7401/CAA 


112 

CFR  Citation:  40  CFR  61 

Legal  DeadUns:  None 

Abstract:  EPA  has  granted  a  petition 
for  reconsideration  for  the  portion  of 
the  rule  which  regulates 
pho$phogypsim)  ror  research  and 
development  uses.  This  regulatory 
proceeding  would  result  in  a  proposed 
nde  which  may  increase  the  limit  and 
reduce  the  certification  requirements 
for  that  use. 

TimetalJle: 


Action 


FRCNi 


Final  12MXV96 

-  Notice  of  ftoconsMarolion 

NPRM06/0(V96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2547. 

Agoncy  Contact  Jacolyn  Dziuban. 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6602)),  Washington,  DC 

20460 

Phone:  202  233-9474 

RIN:  206O-AF04 


3384.  NESHAP:  MANUFACTURERS  OF 
ACRYUCAIODACRYUC  RBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  bom 
facilities  that  manufacture  acrylic  or 
modacrylic  fibers.  Principal  pollutants 
identified  are  vinyl  acetate  and 
acrylonitrile.  The  majority  of  emissions 
occur  during  the  polymerization 
reaction.  There  are  only  two  major 
sources  in  the  United  States  that  will 
be  affected  by  this  regulation. 


UMI 
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TImetabte; 
Actton 


DM 


FRCile 


NPRM  12/00/96 

Final  Action  11AXV97 

Smaii  Entiti«8  Affected:  None 

Qovemment  Levels  Affected:  None 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulasic  and  Other 
Manmade  Fibers.  Except  Glass 

Additional  Information:  SAN  No.  3378. 

Agency  Contact  Lynn  Hutchinson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27/ 11 
Phone:  919  541-5624 

RIN:  2060-AF06 

3385.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

AtMtract  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emissions  from  the  production  of 
polycarbonate  resins. 

Timetable: 


Acdon 


Fftcne 


Proposed  Rule  Stage 


technology  for  publicly  owned 
treatment  works  (POTW)-  also  known 
as  sewage/wastewater  treatment  plants, 
or  water  reclamation  fiacilities. 
Hftzardous  air  pollutant  emissions  from 
the  headworks,  primary  and  secondary 
treatment,  solids  handling,  and  other 
operations  will  be  considered  in 
developing  the  rule. 

Timetable: 


NPRM  1(V30«6 

Fmal  Action  12/00(97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Additional  Information:  SAN  No.  346S. 

Agency  Contact  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AF09 

3386.  PUBUCLY  OWNED  TREATMENT 
WORKS  (POTW)  NESHAP 

Priority:  Other  Significant 

Legal  Auttiority:  Clean  Air  Act,  sec 
112(e)(5)  and' 112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1995. 

AtMtract  This  rule  will  specify 
maximum  achievable  control 


Action 


FR  Cite 


NPRlVi  06/00/96 

Final  Action  05.'00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Additional  infomnation:  SAN  No.  3377. 

Agency  Contact  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0884 

RIN:  206(>-AF26 

3387.  NESHAP:  BAKER'S  YEAST 
MANUFACTURING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Clean  Air  Act  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
November  15,  2000. 

Atwtract  Section  112  of  the  Act 
requires  major  sources  of  hazardous  air 
pollutants  to  achieve  a  maximum 
degree  of  enussion  reduction  based  on 
the  maximum  achievable  control 
technology  (MACT).  This  regulatory 
action  will  establish  this  level  of 
control  for  both  new  and  existing 
sources  in  the  baker's  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  11  sources  of 
5  different  manufacturers  located  in  8 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by- 
product during  the  fermentation 
process.  It  is  likely  that  regulatory 
options  will  be  baised  on  improved 
process  control  to  reduce  formation  of 
this  by-product 

Timetable: 


Action 


FRCNe 


11AXV96 
11/0(V97 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Sectors  Affected:  209  Miscellaneous 
Food  Preparations  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3550. 

Agency  Contact:  Lynn  E.  Hutchinson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5624 

RIN:  2060-AF30 


3388.  AMENDMENTS  TO  GENERAL 
PROVISK>NS  FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  Section 
112,  Clean  Air  Act 

CFR  Citation:  40  CFR  63.1 

Legal  Deadline:  Other,  Judicial. 
Court  schedule  being  developed 

At>stract:  The  General  Provisions  were 
promulgated  on  March  16,  1994  (59  FR 
12408).  The  General  Provisions  create 
the  technical  and  administrative 
framework  and  establish  general 
procedures  and  criteria  for 
implementing  MACT  standards.  On 
May  16, 1994,  six  Utigants  filed 
petitions  for  EPA  to  review  certain 
provisions  of  the  General  Provisions. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to  the 
General  Provisions  will  be  proposed. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


07/00/96 
07/00^7 


Small  Entities  Affected:  Businesses 

Government  Levels  Affteted:  State. 
Local,  Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3551. 

Agency  Contact  James  Szykman, 

Environmental  Protection  Agency,  Air 

and  Radiation.  Office  of  Air  Quality 

Planning  and  Standards,  ESD-PPSG 

(MD-13),  Research  Triangle  Paric,  NC 

27711 

Phone:  919  541-0164 

RIN:  2060-AF31 
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3389.  •  REVI8K>NS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Clean  Air  Act 
sectionll2(l) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract  Guidance  in  the  form  of 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(1)  of  the  Gean  Air  Act 
Amendments  of  1990  for  the  approval 
of  State  air  toxic  programs  and  \he 
delegation  of  federal  authorities  to  the 
States  for  the  implementation  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  more 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  EPA 
approval  of  State  air  toxics  regulations 
that  are  equivalent  to  or  more  stringent 
than  the  federal  standards;  and 
minimum  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  more  stringent 
than  the  federal  program.  Specific 
issues  that  will  be  addressed  include: 
alternative  work  practice  standards; 
alternative  monitoring,  recordkeeping 
and  reporting;  alternative  test  method 
approval  process;  equivalency  by  Part 
70  permits;  and  mechanisms  and 
requirements  for  approval  of  State  air 
toxics  programs. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Fmal  Action 


09/00/96 
10«XV97 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Goverrunent  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3829. 

Agency  Contact:  Vickie  Booth, 
Environmental  Protection  Agency,  Air 
aiHi  Radiation.  Office  of  Air  Quality 
Planning  and  Standards,  ME>-12. 
Research  Triangle  Park.  NC  27711 


Phone:  919  541-5795 
Fax:  919  541-0072 

RIN:  2060-AG60 


3390.  •  REVISK>N  TO  THE  RULE  FOR 
APPROVAL  OF  STATE  PROGRAMS 
AND  DELEGATION  OF  FEDERAL 
AUTHROmES.  AND  NEW  RULE  FOR 
PARTIAL  OELEGATK)N  OF  FEDERAL 
AUTHORITIES  AND  PARTIAL 
APPROVAL  OF  STATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiwrity:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  63  subpart  E 

Legal  Deadline:  None 

Atwtract:  This  direct  final  rulemaking 
is  being  developed  in  accordance  with 
the  requirements  of  section  112(1)  of  the 
Clean  Air  Act  Amendments  of  1990  for 
the  approval  of  State  air  toxic  programs 
and  the  delegation  of  federa!  authorities 
to  the  States  for  the  implementation 
and  enforcement  of  section  112 
emission  standards  and  other 
requirements.  This  regulatory  document 
will  make  appropriate  corrections, 
delete  duplicative  reporting 
requirements,  establish  a  process  for 
straight  delegation  of  future  MACT 
standards  and  add  provisions  to 
approve  State  rules  and  programs  that 
limit  Potential  to  Emit.  At  the  same 
time  EPA  will  propose  a  mechanism  to 
allow  for  partial  approval  of  delegation 
of  authorities  and  partial  approval  of 
State  air  toxics  regulations. 

Tintetable: 


Action 


Date         FR  on* 


NPRM 
Direct  Final 


04/00/96 
04/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3830. 

Agenoy  Contact:  Sheila  Milliken, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-12, 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-5391 
Fax:  919  541-5509 

RIN:  2060-AG61 


3391.  •  TECHNICAL  AMENDMENTS 
TO  AEROSPACE  NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deedline:  None 

Abstract:  The  NESHAP  for  Aerospace 
Manufacturing  and  Rework  Facilities 
was  promulgated  in  August  of  1995. 
Afterwards,  we  discovered  a  few 
problems  with  the  rule  and  still  need 
to  publish  the  CTG  for  this  industry. 
This  action  would  correct  these 
problems  and  announce  the  CFG. 

Timetable: 


Action 


Date        Fit  ate 


NPRM  04/0(y96 

Fnal  Action  07AXV96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Sectors  Affected:  372  Aircraft  and 
Parts 

Additional  Infonnation:  SAN  No.  3836. 

Agency  Contact  Jim  Szykman. 
Environmental  Protection  Agency.  Air 
and  Radiation.  Office  of  Air  Quality 
Plaiming  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2452 
Fax:  919  541-0942 

RIN:  2060-AG65 


3392.  NEW  SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  AND  EMISSKM 
QUIDEUNES  FOR  INDUSTRIAL  AND 
COMMERCIAL  WASTE 
INaNERATORS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  secti<n 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM.  Judicial.  May 
1, 1996.  Final,  Statutory.  November  15, 
1994.  Other,  Judicial,  December  20, 
1994. 
lANPRM 

Ak>stract  Section  129  of  the  Clean  Air 
Act  Amendments  requires  the  Agency 
to  finalize  New  Source  Performance 
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Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Industrial  and 
Commercial  Waste  Incinerators  (ICWIs). 
The  Agency  is  under  court  order  to 
propose  NSPS  and  EG  by  May  1,  1996. 
The  Agency  has  little  information  on 
what  ICWI  sources  may  be  or  where 
they  are  located.  The  Agency  is 
attempting  to  get  a  longer  extension  to 
the  court  order. 

Timetable: 


Action 


Dels 


FR  cut 


ANPRM  Comment 

Period  End 
NPRM 
Fmal  Action 


UMI 


12/28/94  59FR66860 

05/01/96 
03/01/67 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  infomiation:  SAN  No.  3613. 

Agency  Contact:  George  Smith. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-1549 

RIN:  2060-AF91 

3383.  •  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT 
AND  SOUCITATION  FOR 
PARTiaPATION  IN  THE 
TRANSPORTATION  CONFORMITY 
PILOT  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  to 
7671/CAA  176 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

At>Stract  The  Transportation 
Conformity  rule  promulgated  in 
November  1993  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  This  action  is  part 
of  an  Agency  effort  to  streamline  the 
existing  conformity  regulation  and  offer 
flexibility  in  the  conformity  process. 
This  action  would  amend  the 
conformity  regulation  to  allow  EPA  to 
create  and  implement  a  conformity 
pilot  program. 

The  rule  amendment  would  allow  EPA 
to  exempt  up  to  six  areas  from  certain 


requirements  of  the  conformity  rule. 
The  main  objective  of  the  pilot  program 
is  to  offer  State  and  local  air  and 
transportation  agencies  the  flexibility  to 
identify  the  conformity  procedures  tiiat 
work  best  for  their  area.  This  action 
will  enable  EPA  to  test  out  innovative 
methods  of  streamlining  the  conformity 
regulation's  requirements  while 
ensuring  that  Clean  Air  Act  objectives 
are  met.  In  addition  to  the  rule 
amendment,  this  action  also  includes 
the  pilot  program's  proposed  eligibility 
and  application  requirements,  selection 
criteria,  and  implementation 
procedures. 

Timetable: 


Action 


FR  Cfta 


NPRM  04/00/96 

Final  Action  06AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3610. 

Ageiwy  Contact  Elizabeth  Ciunmings. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouh  Road, 
Aim  Arb<».  MI  48105 
Phone:  313  741-7857 
Fax:  313  668-4531 
Email: 
cummings.elizabethp6epamail.epa.gov 

RIN:  2060-AG79 

3384.  CONTROL  TECHNOLOGY 
GUIDEUNES  (CTG) 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMxtty:  Clean  Air  Act.  sec 
183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory, 
November  1993. 

Abstract  The  Clean  Air  Act  required 
EPA  to  issue  control  technology 
guidelines  (CTG's)  for  13.  including 
two  specifically  named,  source 
categories  by  November  15. 1993.  The 
CTG's  address  volatile  organic 
compounds  (VOC)  that  are  precursors 
to  ozone  formation.  A  CTG  covering 
two  of  the  source  categories  -  chemical 
plant  distillation  and  reactor  process 
vents  -  was  published  by  that  date. 
Meanwhile,  the  States  were  required  to 
develop  rules  for  the  CTG  source 
categories  by  November  15. 1994.  The 


EPA  decided  to  issue  Alternative 
Control  Techniques  (ACT)  documents 
for  the  remaining  source  categories  to 
help  the  States.  ACT's  differ  bom 
CTG's  in  that  they  are  information 
documents  only;  they  do  not  contain 
recommended  control  levels.  ACTs 
were  issued  for  volatile  organic  liquid 
storage,  batch  operations,  wastewater 
operations,  cleanup  solvents, 
lithographic  printing,  coating  of  plastic 
parts,  shipbuilding  and  repair  coating 
operations,  wood  fumitiire  coatings, 
and  autobody  refinishing.  In  addition, 
hazardous  air  pollutant  rules  are  being 
developed  for  three  of  the  CTG  source 
categories  imder  Section  112  of  the 
Qean  Air  Act.  These  three  source 
categories  are  aerospace  manufacture, 
wood  furniture  manufecture,  and 
shipbuilding  and  repair.  CTG-related 
requirements  are  being  addressed  in 
concert  with  these  hazardous  air 
pollutant  rulemakings.  EPA  also  plans 
to  write  a  national  rule  to  limit  the 
amount  of  VOC  contained  in  coetings 
sold  to  autobody  refinishing  shops. 

Timetable: 


Action 


Date         FR  Cite 


NoticeofDraft  04AXV96 

Document 

(Aerospace) 
RnaJNoticeand  05/00/96 

Document  (Wood 

Furniture) 
Flnat^4oticea^d  06/00/96 

Document 

(ShipbuUding) 
Fmal  Notice  and  07/31/96 

Document 

(Aerospace) 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Infonnatlon:  SAN  No.  3029: 
Aerospace  SAN  3728;  Shipbuilding 
SAN  3729;  Wood  Furniture  SAN  3730 

Agency  Ckintacts: 

Susan  Wyatt  (general  questions  )  919- 
541-5674 

Mohamed  Serageldin  (shipbuilding) 
919-541-5674 

Jim  Szykman  (aerospace  )  919-541-2452 

Paul  Almodovar  (wood  furniture)  919- 
541-0283 

Agertcy  Contact:  Susan  Wyatt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711 
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Phone:  919  541-5674 
RIN:  2060>AD05 


3395.  NATIONAL  VOLATILE  ORGANIC 
COMPOUND  EMISSION  STANDARDS 
FOR  AUTOMOBILE  RERNISH 
COATINGS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  183(e) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  Final.  Statutory.  March 
1997. 

At>stract:  Section  183(e)  requires  EPA 
to  study  the  emissions  of  volatile 
organic  compounds  (VOC)  from 
consumer  and  commercial  products, 
list  those  categories  of  products  that 
account  for  at  least  80  percent  of  the 
total  VOC  emissions  from  consumer 
and  commercial  products  in  areas 
classified  as  nonattainment  for  ozone, 
divide  the  list  into  four  groups,  and 
regulate  one  group  every  2  years  using 
best  available  controls  (BAC).  Based  on 
the  criteria  described  in  the  consumer 
and  commercial  product  study  (March 
1995),  and  category  listing  (Kfarch 
1995),  EPA  has  determined  that  VOC 
emissions  from  automobile  refinisfa 
coatings  should  be  regulated  by  March 
1997.  Automobile  refinish  coatings  can 
be  generally  classified  as  primers  and 
topcoats,  each  consisting  of  several 
diffisrent  types,  the  proposed  rule 
divides  automobile  refinish  coatings 
into  6  categories,  and  contains  VOC 
content  limits  for  each  category. 
Automobile  refinish  coatings  are  used 
by  body  shops  and  by  "do-it 
yourselfers."  However,  the  proposed 
rule  does  not  directly  affect  these  small 
businesses.  Rather,  the  rule  would 
apply  to  coating  manufacturers  and 
importers,  and  would  limit  the  VOC 
content  of  coatings  that  are  produced 
for  sale  in  the  United  States. 

Timetable: 


Action 


FRCne 


NPRM  OS/DO/96 

Final  Acbon  12/D(V96 

Small  Entifles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infbrmation:  SAN  No.  3281. 

Agency  Contact:  Mark  Morris. 
Environmental  Protection  Agency.  Air 


and  Radiation.  MD-13,  Research 
Triangle  Paik,  NC  27711 
Phone:  919  541-5416 

RIN:  2060-AE35 


3396.  VOC  REGULATION  FOR 
ARCHITECTURAL  COATINGS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7511/CAA 
183 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  Final,  Statutory,  March 
15,  1997. 

Abstract:  This  regulation  will  control 
volatile  oi^ganic  compound  (VOC) 
emissions  from  architectural  coatings. 
These  coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  {Mvements.  or  to 
curbs.  Traditional  VOC  limitations, 
maricet-based  approaches,  and  phased- 
in  approaches  are  all  lieing  considered. 

Tlmetat)le: 


Action 


FRCHe 


NPRM  05AXV96 

Final  Action  10/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3351. 

Docket  Number  A-92-18 

Agency  Contact  Ellen  Ducey. 
Environmental  Protection  Agency,  Air 
and  Radiation.  Research  Triangle  Park, 
NC  277  U 
Phone:  919  541-5408 

RIN:  2060-AE55 

3397.  AEROSOL  SPRAY  PAINTS  VOC 
RULE 

Priority:  Other  Significant 

Legal  Authority:  Qean  Air  Act.  section 
183(e) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  NPRM.  Statutory. 
M^ch  1996.  Final.  Statutory.  March 
1997. 

Abetract:  Section  183(e)  of  the  Clean 
Air  Act  of  1990  (the  Act)  required  that 
the  EPA  study  volatile  organic 
compoimd  (VOC)  emissions  from 
consumer  and  commercial  products. 
The  objectives  of  this  study  were  to 
determine  the  potential  of  consumer 
and  commercial  products  to  contribute 


to  oz(Mie  levels  which  violate  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone;  and  to  establish 
criteria  for  regulating  consumer  and 
commercial  products  under  section 
183(e).  Upon  completion  of  the  study, 
the  EPA  submitted  a  report  to  Congress 
that  documents  the  results  of  the  study. 

The  EPA  has  determined  that  aerosol 
spray  paints  is  one  of  the  source 
categories  to  be  regulated  under  section 
183(e)  of  the  Act.  For  spray  paints, 
VOC  volatilize  during  air-drying  or 
bake-film  forming,  and  include  solvents 
and  propellants,  as  well  as  other 
volatiles  used  to  dissolve  resins  and 
additives.  Options  for  VOC  reductions 
from  aerosol  spray  paints  include 
reformulation  and  limits  on  the  VOC 
content.  Regulatory  action  for  this 
source  category  is  being  reconsidered, 
since  acetone  has  been  exempted  from 
the  Ust  of  VOC.  Acetone  is  a  major 
component  in  the  fOTmulation  of 
aerosol  spray  paints.  Therefore,  the 
potential  for  VOC  emission  reductions 
from  this  source  category  has 
diminished. 

Timetable: 


Action 


FR 


NPRM  osmrae 

Fmai  Action  06100197 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3659. 

Agency  Contact  Paul  Almodovar. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0283 

RIN:  2060-AF61 


3398.  NATK>NAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS  AND  AMENDMENT  TO 
ADD  FLEXIBLE  COMPUANCE  PLAN 

Priority:  Other  Significant 

Legal  Autfiority:  Clean  Air  Act.  section 
183(e);  42  USC  7511b 

CFR  Citation:  40  CFR  59 

Legal  Deedllne:  Final,  Statutory.  March 

1997. 

The  compliance  date  for  the  consumer 

products  rule  is  anticipated  to  be  Sept. 

1996.  It  is  important  to  promulgate  this 
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Proposed  Rule  Stag^ 


UMI 


amendment  close  to  this  date  so  that 
manufacturers  can  take  advantage  of  it 

Atwtract:  Section  183(e)  of  the  Clean 
Air  Act  requires  that  EPA  list  those 
categories  of  consumer  and  commercial 
products  (CCPs)  that  accoimt  for  at 
least  80  percent  of  volatile  organic 
compounds  [WOQ  from  all  CCPs  in 
ozone  nonattainment  areas.  The  list  is 
to  be  divided  into  4  groups  by  priority. 
The  EPA  is  to  regulate  one  group  of 
categories  every  2  years  imtil  all  4 
groups  are  regulated.  The  first  group 
must  be  regulated  no  later  than  2  years 
after  the  EPA  publishes  the  list  and 
regulatory  schedule. 

The  EPA  has  listed  for  regulation  a 
group  of  24  products  which  are 
ciurently  regulated  by  California  and 
several  other  States.  The  rule  would  set 
VOC  content  limits  for  the  24  categories 
of  products.  These  limitations  are 
currenUy  being  met  by  product 
manufacturers  marketing  products  in 
California  and  other  States.  A  Federal 
rule  would  provide  consistency  and 
would  assist  other  States  in  achieving 
VCXH  reductions  toward  their  IS-percent 
rate-of-progress  requirements.  This  rule 
is  supported  by  both  the  States  and  by 
the  consumer  products  industry. 

An  Amendment  to  Add  a  Flexible 
Compliance  Plan  to  the  National  VOC 
Emission  Standards  for  Consiuner 
Products  is  also  being  developed.  This 
rulemaking  would  add  a  flexible 
compliance  plan  to  the  consumer 
products  rule.  The  plan  would  be  a 
mechanism  by  which  manufacturers 
could  produce  consiimer  products  that 
have  more  VOC  than  the  levels  in  the 
rule,  provided  that  the  increased  VOC 
emissions  are  balanced  by  decreased 
•  emissions  from  products  that  are  below 
the  required  levels.  Participation  in  the 
flexible  compliance  plan  would  be 
optional.  The  flexibility  added  by  the 
plan  would  help  to  achieve  the 
emission  reductions  at  a  lower  cost. 
During  plan  development,  the  EPA  is 
examining  how  to  make  the  plan 
amenable  for  use  by  small  and  one- 
product  businesses,  as  well  as  large 
multi-product  ones. 

Timetable: 

Amendment  to  Add  Ftexilile  Compliance 
Plan  (iAN  3822) 
NPRM  07/0(V96 
Fmal  0MWM7 
National  VOC  for  Coneumer  Products  (SAN 
3668) 
NPRM  04/02/96  (61  FR  14531) 
Final  08/00/96 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Tribal 

Sectors  Affected:  284  Soaps. 
Detergents,  and  Cleaning  reparations. 
Perfumes,  Cosmetics,  and  Other  Toilet 
Preparations;  287  Agricultural 
Chemicals;  289  Miscellaneous  Chemical 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3658 
and  3822 

Agency  Contact  for  Amendment  is  Gail 
L«7.  919-541-5261. 

Agency  Contact  Bruce  Moore. 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5460 

RIN:  206O-AF62 

3399.  •  REDUCTION  OF  VOLATILE 
ORGANIC  COMPOUND  (VOC) 
EMISSIONS  FROM  COATINGS  USED 
IN  THE  AEROSPACE,  WOOD 
FURNITURE,  AND  SHIPBUILDINQ 
INDUSTRIES  UNDER  CLEAN  AIR  ACT 
SECTION  183(E) 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  PL  101-549,  sec  183 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  Final,  Statutory.  March 
1997. 

Abstract  This  action  would  result  in 
the  reduction  of  volatile  organic 
compound  (VOC)  emissions  from  the 
coatings  used  by  the  Aerospace.  Wood 
Fumitiue  and  Shipbuilding  industries. 
The  Agency  will  study  the  various  VOC 
pollutants  contained  in  these  coatings 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissfbns;  Control 
Techniques  Guidelines  can  be  issued  in 
lieu  of  regulations  if  they  are 
significantly  as  effective  in  reducing 
VOC  emissions  from  the  use  of  these 
coatings  in  ozone  nonattainment  areas. 
This  rulemaking  will  be  conducted  in 
accordance  with  statutory  requirements 
for  VOC  emission  reduction  under 
Section  183(e)  of  the  Clean  Air  Act. 
The  development  of  these  VOC  rules 
will  use  data  recently  gathered  for  the 
development  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Uiese  industiies.  This 
will  maximize  resources  and  avoid 


duplication  of  data  gathering  efforts. 
There  are  small  businesses  in  these 
industries,  but  at  this  time  it  is  not 
known  how  many  will  be  afiiected  by 
these  rules  or  guidelines. 

Tlmetal>le: 


Action 


FR  Cite 


NPRM 
Final  Action 


07/00/96 
07/00/97 


Small  Entitles  Affected:  Businesses 

Government  l.evel8  Affected:  State, 
Federal 

Sectors  Affected:  37  Transportation 
Equipment;  45  Transfwrtation  by  Air; 
243  Millwork.  Veneer.  Plywood,  and 
Structtiral  Wood  Members;  25  Furniture 
and  Fixt\ires;  57  Home  Furniture, 
Furnishings,  and  Equipment  Stores;  373 
Ship  and  Boat  Building  and  Repairing 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infbrmatlon:  SAN  No.  3838. 

Agency  Contact:  Daniel  Brown, 
Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5305 
Fax:  919  541-5689 
Email:  brown.danQepamail.epa.gov 

RIN:  206O-AG59 

3400.  REVISED  UGHT-DUTY 
DURABILTTY  PROCEDURES  FOR 
MODEL  YEAR  1999  AND  LATER 

Priority:  Other  Significant 

Legal  AutlMrity:  42  USC  752iyCAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deedllne:  None 

Abstract  This  action  will  establish 
procedures  under  which  vehicle 
manufacturers  will  demonstrate 
durability  of  their  emission  control 
systems  during  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1999  model  year. 
Under  separate  actions,  EPA  has 
promulgated  revised  light-duty 
durability  procedures  for  certification 
of  model  years  1994  through  1998. 
procedures  that  are  necessary  to 
implement  revised  useful  life  levels 
mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  The  long  term 
durability  program  will  translate  into 
ongoing  efforts  by  the  EPA  and  vehicle 
manuiiu:turers  to  develop  durability 


EPA— CAA 


procedures  that  will  more  accurately 
predict  the  emissions  deterioration  of 
vehicles  in  actual  use. 

Timetat)le: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/00/96 
12AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2869. 

Agency  Contact  Eldert  Boutekoe, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymoudi  Road, 
Ann  Arbor,  Michigan  48105 
Phone:  313  668-4442 

RIN:  2060-AE06 

3401.  NATIONAL  49-STATE  LOW- 
EMISSION  VEHICLES  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  Clean  Air  Act  sees  202 
and  301(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  a 
voluntary  emissions  standards  program 
applicable  to  manufacturers  of  light- 
duty  vehicles  and  trucks  beginning  in 
model  year  1997.  This  program  would 
apply  only  to  those  manufacturers  that 
chose  to  opt  into  the  program.  This 
program  is  designed  to  be  an  alternative- 
national  program  that  provides 
emissions  reductions  equivalent  to  the 
Northeast  Ozone  Transport 
Commission's  (OTC's)  low-emission 


3402.  CONTROL  OF  NITROGEN  OXIDE 
AND  PARTICULATE  EMISSIONS 
FROM  HEAVY-DUTY  ENGINES 

Priority:  Economically  Significant 

Legal  Auttiority:  Clean  Air  Act  sees 
202(a).  211(c).  213(a).  301(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  primary  focus  of  this 
action  will  be  on  the  potential  for 
reduced  nitrogen  oxide  non-methane 
hydrocarbon.  (NMHC)  diesel  and 
gasoline  fuels  heavy-duty  on  highway 
engines.  Nitrogen  oxides  are  a 
significant  contributor  to  urban  ozone 
pollution  (smog),  acid  rain,  and 
particulate  pollution.  Particidates, 
including  those  emitted  directly  and 
"secondary"  particulates  formed  in  the 
atmosphere,  have  been  associated  with 
increased  death  and  illness  rates  as 
well  as  impaired  visibility.  Non- 
Methane  hydrocarbons  also  contribute 
to  ozone  pollution.  The  advance  notice 
of  proposed  rulemaking  notified  the 
public  of  the  Agency's  intent  to 
investigate  the  feasibility  of  reducing 
emissions  of  ozone  and  secondary 
particulate  precursors  &t)m  heavy-duty 
on  highway  engines.  It  is  also  solicited 
involvement  and  input  from  a  broad 
cross-section  of  the  public,  including 
potentially  affected  industries.  States, 
regional  air  management  organizations, 
public  health  and  environmental 
protection  interest  groups,  and  the 
general  public 

Timetat>le: 


T]metat>le: 

Data 

04AXV96 
01/00^7 

PR  Cite 

Action 

Date         FRCila 

Action 

NPRM 
Final  Action 

ANPRM 
NPRM 
Final  Action 

08/30/95  60FR45580 

06AX)/96 

01/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3646. 

Agency  Contact  Mike  Shields. 

Environmental  Protection  Agency.  Air 

and  Radiation,  (6401),  Washington.  DC 

20460 

Phone:  202  260-7757 

Fax:202  260-6011 

RIN:  20GO-AF75 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibifity 
Analysis 

Additional  Information:  SAN  No.  3645. 

AgeiKy  Contact:  Tad  Wysor, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105 
Phone:  313  668-4332 

RIN:  2060-AF76 


Proposed  Rule  Stage 


3403.  AMENDMENT  CONCERNMG 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legel  Authodty:  42  USC  7S25/CAA 
206(b) 

CFR  Citation:  40  CFR  86  subpart  G 
(Revision);  40  CFR  86  subpart  K 
(Revision) 

Legal  DeedUne:  None 

Abstract  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  sudi 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactiued 
vehicles  and  engines,  even  though  most 
manufacturere  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also.  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Separate  frt>m  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs,  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  Part  86.  The 
first  would  amend  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimum  annual  limit  of 
Selective  Enforcement  Audits  per 
manufacturer  to  two  (2)  per  year. 
Currently,  the  minimum  annual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  Part  86  would  delete 
from  Subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  truclcs, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
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with  other  hearing  prtx^dures  in  Part 
86. 

Timetable: 


Action 


FRCila 


NPRM  05AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomnation:  SAN  No.  3139. 

Agency  Contact:  Richard  Gazelle, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6403-)).  Washington,  DC 

20460 

Phone:  202  233-9267 

RIN:  2060-AD90 

3404.  "SUBSTANTIALLY  SIMILAR" 
DERNmON  FOR  DIESEL  FUELS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  7545/CAAA 

211(f) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Section  211(f)(1)(A)  of  the 
Clean  Air  Act  prohibits  for  use  in  light- 
duty  vehicles,  fuels  and  fuel  additives 
which  are  not  "substantially  similar"  to 
fuels  or  additives  used  to  certify 
vehicles  to  emissions  standards. 
Section  211(0(1)(B)  expands  these 
prohibitions  to  all  motor  vehicles. 
Since  the  term  "substantially  similar" 
is  not  defined  in  the  Act,  the  intent 
of  this  rulemaking  is  to  interpret  the 
term  "substantially  similar"  in  regard 
to  diesel  fiiel  and  diesel  fuel  additives 
and  thus  make  more  explicit  which 
products  are  prohibited  by  section 
211(f)(1)(B).  The  definition  of 
"substantially  similar"  enables 
manufacturers  to  determine  whether 
their  fuels  or  fuel  additives  are  covered 
by,  or  excluded  from,  the  section 
211(f)(lKB)  prohibitions. 

Timetable: 

Action 


3405.  •  MODinCATIONS  TO 
STANDARDS  FOR  REFORMULATED 
AND  CONVENTIONAL  GASOUNE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  7S45/CAA 

211 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Under  authority  of  tlie  Clean 
Air  Act,  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  "reformulated 
gasoline"  (RFX^)  in  nine  mandated  areas 
of  the  country  with  the  worst  ozone 
air  pollution  problems.  These  areas  are 
designated  as  "covered  areas,"  (e.g., 
areas  in  which  non-RFG  ("conventional 
gasoline")  is  prohibited  from  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline.  Other  ozone 
nonattainment  areas  may  "opt-in"  to 
the  RFC  program  apon  petition  by  the 
Governor  of  the  state  in  which  the  area 
is  located. 

Since  the  RFC  program  l)ecame 
effective  in  January  1995,  many 
enforcement  related  issues  have  been 
raised  concerning  the  implementation 
of  the  program.  Some  of  these  issues 
have  required  the  exercise  of 
enforcement  discretion  through  the  use 
of  informal  question  and  answer 
guidance  documents.  This  action  will 
codify  those  guidances  which  are 
appropriate  for  incorporation  into  the 
FfFG  regulations.  This  action  will  also 
"streamline."  the  regulations  where 
appropriate,  and  include  certain 
typographical  and  other  minor 
corrections. 


°**»        FHClte       Timetable: 


ANPRM  05/30/91   56  FR  24362 

NPRM  12/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3091. 

Agency  Contact:  James  W.  Caldwell, 
Environmental  F*rotection  Agency,  Air 
and  Radiation,  401  M  Street  SW..  Mail 
Code  6406).  VVasnington,  DC  20460 
Phone:  202  233-9303 

RIN:  2060-AD77 


Action 


Date 


FRCIte 


NPRM 
Final  Action 


08/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3844. 

Agency  Contact  Marilyn  Bennett, 

Environmental  F'rotection  Agency,  Air 

and  Radiation,  (6406J),  Washington,  DC 

20460 

Phone:  202  233-9006 


Fax:  202  233-9557 
RIN:  206&-AG76 


3406.  •  AMENDMENT  CONCERNING 
APPLICABILITY  OF  ON  HIGHWAY 
HEAVY-DUTY  CERT1HED  ENGINES 
FOR  USE  IN  NONROAD  HEAVY-DUTY 
VEHICLES  AND  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reducf  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autlwrity:  42  USC  7521  to  7525; 
42  USC  7541  to  7543;  42  USC  7547 

CFR  Citation:  40  CFR  9;  40  CFR  89 

Legal  Deedline:  None 

Abstiact:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  allow  the  use  of  on- 
highway  heavy-duty  certified  engines 
in  nonroad  heavy-duty  vehicles  and 
equipment.  This  will  eliminate 
hardships  caused  by  the  imposition  of 
nonroad  heavy-duty  rules  of  specialty 
vehicles  and  equipment  that  have 
historically  elected  to  use  cleanei  on- 
highway  heavy-duty  engines. 

Timetable: 


Action 


Dels 


FRCtte 


NPRM  11/00/96 

Final  Action  06AXV97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infomiation:  SAN  No.  3842. 

Agency  Contact:  John  Guy, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6403J),  Washington,  DC 

20460 

Phone:  202  233-9276 

Fax:  202  233-9596 

RIN:  2060-AG78 

3407.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25 
H0RSEP0WER)(PHA8E  2) 

Priority:  Other  Significant 

Legal  AiJtlK>rity:  42  USC  7547/CAA 
213 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  NPRM,  Jadicial.  April 
30,  1996.  Final,  Statutory,  November 
15,  1992.  Final,  Judicial,  April  30, 
1997. 
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Abstract:  This  action  will  establish  the 
second  phase  of  emissions  standards 
for  new  nonroad  spark-ignition  engines 
at  or  below  19  kilowatts  (25 
horsepower),  as  required  by  section 
213(a)(3)  of  the  Clean  Air  Act  as 
Amended.  The  Environmental 
Protection  Agency  (EPA)  had  been 
developing  the  second  phase  of  small- 
engine  regulations  through  a  negotiated 
rulemaking,  with  representation  by 
engine  manufacturers,  equipment 
manufacturers,  emissions  control 
manufacturers,  equipment  dealers, 
environment  and  public  health 
interests,  and  State  air  programs.  Hie 
negotiations  came  to  an  end  on 
February  16,  1996  with  no  consensus 
reached.  EPA  will  now  develop  the 
rulemaking  through  other  means. 

The  affected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
lawnmowers,  string  trimmers,  chain 
saws,  and  small  pumps  and  generators. 
The  first  phase  was  established  July  3, 
1995  (60  FR  34582),  effective  for  the 
1997  model  year,  and  was  very  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
engines.  Regulated  pollutants  are 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

Timetable: 

Action 


NPRM  12/00/96 

Final  Action  12/00/97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  3361. 

Agency  Contact  Betsy  McCabe, 
Environmental  Protection  Agency,  Air 
and  Radiation.  National  Vehicle  and 
Fuel  Emissions  L.ab,  2565  Plymouth 
Road,  Ann  Arbor.  MI  48105 
Phone:  313  668-4344 


RIN:  2060-AE29 


UMI 


3408.  e  OUTER  CONTINENTAL  SHELF 
AIR  REGULATIONS  DELEGATKW 
REMAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  328 

CFR  Citation:  40  CFR  55 

Legal  Daadline:  None 

At>stract  The  EPA  promulgated  the 
Outer  Continental  Shelf  (OCS)  Air 


Regulations  on  September  4,  1992.  The 
regulations  allowed  States  to  request 
delegation  of  the  authority  to 
implement  and  enforce  the  regulations 
for  sources  located  within  25  miles  of 
the  State's  seaward  boundary,  but 
prohibited  such  delegation  of  the 
authority  for  sources  locating  beyond 
that  limit.  Since  section  328(a)(3)  of  the 
Clean  Air  Act  requires  EPA  to  allow 
delegation  for  both  types  of  sources, 
EPA  requested  and  received  a  remand 
on  this  issue.  The  notice  proposes 
revision  to  the  OCS  Air  Regulations  to 
allow  delegation  of  the  implementation 
and  enforcement  authority  to  State  and 
local  air  pollution  control  agencies  for 
sources  locating  beyond  25  mile  of  the 
States'  seaward  boundaries. 

Timetable: 


Action 


Dale 


FRCn* 


NPRM  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Infomution:  SAN  No.  3789. 

Agency  Contact  David  H.  Stonefield, 
Environmental  F^tection  Agency,  Air 
and  Radiation,  (MI>-15),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5350 


FR  ate        RIN:  2060-AG39 


3409.  •  OUTER  CONTINENTAL  SHELF 
AIR  REGULATK)NS  OFFSET  REMAND 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  CAA  328 

CFR  Citation:  40  CFR  55 

Legal  Deadline:  None 

Abstract:  The  EPA  promulgated  the 
Outer  Continental  Shelf  (OCS)  Air 
Regulations  on  September  4, 1992.  As 
a  result  of  a  challenge,  the  court 
vacated  the  special  offset  provision 
which  EPA  had  included  in  the  OCS 
regulations  and  remanded  that  issue  to 
EPA  for  reconsideration.  This  interim 
final  rule  revises  the  OCS  regulations 
to  require  that  new  or  modified  OCS 
sources  meet  the  same  offiset 
requirements  as  imposed  in  the 
corresponding  onshore  area.  As  a  result 
some  OCS  sources  may  be  required  to 
obtein  additional  offset  credits. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 


06/D(V96 


Action 


FRCNe 


Interim  Final  Rule         06/00/96 
Fmal  Action  06/0(V97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal     . 

Additional  Information:  SAN  No.  3790. 

Agency  Contact  David  H.  Stonefield. 
Environmental  I*rotection  Agency.  Air 
and  Radiation,  (MD-15).  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5350 


RIN:  2060-AG40 


3410.  NSPS:  NITROGEN  OXIDE 
EMIS8K)NS  FROM  FOSSIL-FUEL 
nRED  STEAM  GENERATING  UNTTS— 
REVISKM 

Priority:  Economically  Significant 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  sec  407(c) 

CFR  Citation:  40  CFR  60.40 

Legal  Deadline:  NPRM,  Statutory. 
January  1,  1993.  NPI?M,  Judicial, 
September  1, 1996.  Final.  Statutcny. 
January  1, 1994.  Final,  Judidai, 
November  3, 1997. 

Abstract  The  current  NSPS  for  electric 
utility  and  nonutility  steam  generating 
units  were  promulgated  in  1979  and 
1986,  respectively.  A  major  feature  of 
the  NSPS  is  NOx' control  through  the 
use  of  low  NOx  burners  or  overiired 
air.  Section  407  of  the  Clean  Air  Act 
requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  both  electric  utility  and 
nonutility  units.  These  revised 
standards  are  to  reflect  improvements 
in  methods  for  the  reduction  of  NOx 
emissions. 

Timetat)le: 

Action  Date         FR  Cite 

NPRM  09/00^96 

Final  Action  1 1/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
20  Food  and  Kindred  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomiation:  SAN  No.  3352. 

Agency  Contact  James  A.  Eddinger. 
Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation, 
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Office  of  Air  Quality  Planning  and 
Standards.  MD-13,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-5426 
Fax:  919  541-0072 

RIN:  2060-AE56 

3411.  AMENDMEMT  TO  THE 
REFRIGERANT  RECYCUNG  RULE  TO 
INCLUDE  ALL  REFRIGERANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-54.  section  608 
of  the  Clean  Air  Art  Amendments  of 
1990;  42  USC  7401  et  seq  Section  60e 
CAA 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 
The  venting  prohibition  is  extended  to 
all  refrigerants  as  of  11/15/95;  rules  are 
necessary  to  inform  the  regulated 
community  of  the  means  by  which  to 
prevent  venting,  recovery/recycling. 

Abstract  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
Kvith  the  no-venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  808  regulations, 
expanding  applicability,  where 
appropriate,  to  all  refrigerants 


3412.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
Clean  Air  Act  section  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

Abstract  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  itom  emissions  of 
CFCs,  HCFCs.  and  other  ozone- 
depleting  substances.  Through 
restricting  sales  of  certain  pre-chaiged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board. 


Timetable: 

Timetabia: 

Action 

Date 

FR  Cite 

Action 

Date 

FRCKe 

NPRM 

05A)(V96 

NPRM 

05/00/96 

Rnal  Action 

IQ^OQr'36 

Final  Action 

11AXV96 

, 

3413.  SUPPLEMENTAL  RULE  TO 
REQUIRE  CERTAIN  PRODUCTS  MADE 
WITH  HCFCS  TO  BEAR  WARNING 
LABEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq. 
section  61 T 

CFR  Citation:  40  CFR  82  subpart  F 

l.ega1  Deadline:  None 

At>stract:  EPA  has  been  petitioned  by 
Friends  of  the  Earth  to  expand  our 
labeling  requirements  tc  include 
products  containing  or  manufactured 
with  HCFCs.  We  are  bound  by  statute 
to  respond  by  180  days  (mid-May).  If 
EPA  grants  the  petition,  the  proposed 
rulemaking  will  be  the  response. 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

AdditionsI  Information:  SAN  No.  3560. 

Agency  Contact  Debbie  Ottinger. 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW., 
6205),  Washington,  DC  20460 
Phone:  202  233-9149 


:  2060-AF37 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  358  Refrigeration  and 
Service  Industry  Machinery;  52 
Building  Materials,  Hardware,  Garden 
Supply,  and  Mobile  Home  Dealera 

Additional  information:  SAN  No.  3673. 

Agency  Contact  Mavis  Sanders, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  .SW.,  Mail 
6205J,  Washington,  DC  20460 
Phone:  202  233-9737   . 
Fax:  202  233-9577 

RIN:  2060-AG20 


Action 


Date 


FR.Cite 


NPRK^  09/00/96 

Final  Action  05AXV97 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Infomration:  SAN  No.  3640. 

Deadline  is  based  on  the  statutory  180- 
day  response  time  to  petitions 

Agency  Contact:  Mavis  Sanders, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9737 

RIN:  2060-AF93 

3414.  UPDATE  OF  THE 
ACCEPTABILITY  UST  UNDER  THE 
SIGNinCANCE  NEW  ALTERNATIVES 
POUCY  (SNAP)  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414,  7601. 
7671  /  Clean  Air  Act  section  612 

CFR  Citation:  40  CFR  9  and  82 

Legal  Deedline:  None 

Abstract  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify'  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
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EPA-CjAA 


Proposed  Rule  Stage 


lists  are  updated  intermittenUy 
depending  on  the  volume  of 
notifications. 

Timetable: 


Action 


FRCtte 


ANPRM 

01/18«2 

57  FR  1984 

NPRM 

05/12«3 

58  FR  28094 

RnaiRule 

•     03/18/94 

59  FR  13044 

Notice-1 

08/26/94 

SO  FR  44240 

NPRM-1 

09^26/94 

59  FR  49108 

Notice-2 

01/13«5 

60  FR  3318 

Final  Rule - 

1                 06/13/95 

60  FR  31092 

Notic8-3 

07/28/95 

60  FR  38729 

NPRM -2 

10/02/95 

60  FR  51383 

Notlce-4 

02A)8/96 

61  FR  4736 

Final  Rule-: 

2                 05/00/96 

NPRM -3 

05/00/96 

NPRM -4 

05AXy96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal  jj 

Additional  Information:  SAN  No.  3525 
(generic). 

Agency  Contact  Sally  Rand, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205J,  401  M  Street 
SW.,  Washington,  DC  20460 
Phone:  202  233-9739 

RIN:  206(V-AG12 


II 


3415.  e  HAZARDOUS  WASTE 
TREATMENT.  STORAGE  AND 
DISPOSAL  FAaLITIES  (T80F)  AND 
HAZARDOUS  WASTE  GENERATORS; 
ORGANIC  AIR  EMISSION  STANDARDS 
FOR  TANKS,  SURFACE 
IMPOUNDMENTS,  AND  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  RCRA  3002  and  RCRA 
3004 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Legal  Deadline:  None 

Abstract  These  standards  were 
promulgated  on  December  6, 1994  and 
will  be  effective  on  June  6,  1996.  The 
final  standards  control  organic  air 
emissions  from  hazardous  waste  TSDF 
and  generator  sites.  These  emissions 
have  been  shown  to  contribute  greatly 
to  ground-level  ozone  formation  and  to 
cancer  incidence  among  exposed 
populations. 

Following  promulgation,  several 
aitected  sources  contacted  the  EPA  for 
clarification  on  certain  requirements  of 
the  final  standards  and  to  dispute  the 
necessity  of  certain  technical 
requirements.  The  EPA  has  reviewed 
the  final  provision  to  determine 
whether  the  intended  requirements  are 
correctly  conveyed  in  the  final  riile 
language. 

The  EPA  has  identified  certain 
provisions  for  which  the  published 
language  suggests  a  requirement  that  is 
more  stringent  than  our  intent,  and  in 
which  the  intended  emission 


reductions  can  be  achieved  with  less 
burdensome  standards.  The  EPA 
intends  to  amend  the  final  rule  to 
include  several  revised  provisions, 
including  the  following:  certain  fixed- 
roof  tanks  may  be  equipped  with 
pressure  reUef  devices  that  vent  to  the 
atmosphere;  containers  may  be  vented 
during  loading  and  emptying 
operations;  a  &cilit>  may  comply  with 
the  final  rule  using  an  implementation 
schedule  in  several  different 
circumstances;  and  the  frequency  of 
monitoring  for  certain  equipment  shall 
be  semi-aimual  rather  than  annual. 
These  amendments  will  be  published 
in  two  Federal  Register  notices;  one  for 
clarifying  amendments  aiid  one  for 
revisions.  Any  amendments  published 
by  the  action  will  be  deregulatory  and 
will  result  in  less  extensive 
requirements  than  the  published  rule. 


Action 


FN 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None ' 

Additional  Inlonnation:  SAN  No.  3792. 

Agency  Contact  Michele  Aston. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13), 
OA(^S/ESD/WCPG,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-2363 


RIN:  206O-AG44 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3416.  COMPLIANCE  ASSURANCE 
MONITORING  PROGRAM 
(PREVIOUSLY  ENHANCED 
MONITORING  PROGRAM) 

Priority:  Economically  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sections 
114(a)(3).  503(b),;  504(b) 

CFR  CHation:  40  CFR  64;  40  CFR  70 

Legal  Deadline:  NPRM.  Judicial, 
September  30, 1993.  Final,  Statutory, 
November  1992.  Final,  Judicial,  July  1, 
1996. 

Abstract:  This  action  is  required  by  the 
1990  Clean  Air  Act  (Uie  Act) 
Amendments  to  assure  better 
compliance  with  existing  rules.  This 
rule  will  require  major  stationary 


166-997   iBk.4)    96-4 


sources  who  must  obtain  permits  under 
tide  V  of  the  Act  to  conduct  monitoring 
that  provides  reasonable  assurance  of 
ongoing  compliance  of  the  significant 
emission  units  with  applicable 
requirements.  Affected  sources  will  use 
the  monitoring  data  in  conjunction 
with  other  comphance-related  data  to 
ceAify  compliance  with  emission 
standards  and  other  permit  conditions. 

Timetable: 


Action 


Date        FR  cm 


1(V22/93  58FR54648 
12/28/94  59FR66844 


NPRM 
Suppiementat 

Proposal 
Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  InfonnaUon:  SAN  No.  2942. 

Agency  Contact  Peter  R.  Westiin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  OAQPS  -  MD19,  ' 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-1058 

raN:  2060-AD18 


3417.  FEDERAL  OPERATING  PERMTT 
RULES 

Priority:  Economically  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  )990.  title  V 

CFR  Citation:  40  CFR  71 

Legei  Deecfline:  Final.  Statutory, 
November  15,  1995. 
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Abstract:  Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regiilations  setting  forth 
requirements  for  States  to  develop  and 
implement  operating  permits  programs 
for  major  stationary  sources  of  air 
pollutants  regulated  imder  the  Clean 
Air  Act.  These  regulations  were 
promulgated  on  July  21,  1992  (57  FR 
32250).  Title  V  also  requires  EPA  to 
establish  a  federal  permit  program 
where  States  fail  to  submit  an 
appropriate  State  program,  fail  to 
adequately  implement  an  approved 
program,  or  foil  to  issue  good  Title  V 
permits  to  individual  sources.  These 
regulations  also  address  issuance  of 
permits  to  outer  continental  shelf 
sources,  acid  rain  sources  and  sources 
located  on  Tribal  lands.  This  program 
is  established  by  regulation 
promulgated  in  this  notice.  EPA  will 
approve  applications  and  issue  Federal 
operating  permits,  as  well  as  enforce 
the  program. 

Timetable: 


Actkm 


FRCHe 


NPRM  0«27/95  60  FR  20804 

Final  Action  0SAXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3369. 

Agency  Contact:  Candace  Carraway, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3189 


RIN:  2060-AD68 


UMI 


341  &  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7413(f) 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Atistract:  Section  113(f)  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  who  furnishes  information  or 
services  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violation  of  Title  I,  HI,  IV.  V,  or  VI  of 
the  Act  enforced  under  section  113. 
Section  113(f)  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
eligibility  for  such  an  award.  EPA 


intends  that  the  rule  set  forth  such 
additional  criteria.  The  rule  also 
describes  criteria  for  assessing  the  value 
of  information  and  services  when 
considering  paying  an  award,  and  what 
is  needed  to  adequately  petition  the 
Administrator  for  consideration  of 
payment.  The  rule  will  also  address 
confidentiality  matters;  some  citizens 
provide  information  or  services  on  a 
confidential  basis.  Furthermore,  to 
implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for 
providing  information  or  services  to  the 
Agency. 

Timetabler 


Agency  Contact:  Eugene  J.  Tiemey, 
Chief,  Inspection  Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105 
Phone:  313  668-4456 

RIN:  2060-AE19 


3420.  NESHAPS  PERTAINING  TO 
FAaUTIES  OTHER  THAN 
COMMERCIAL  NUCLEAR  POWER 
REACTORS  UCENSED  BY  THE 
NUCLEAR  REGULATORY 
COMMISSION  (NRC)  OR  BY  NRC 
AGREEMENT  STATES 


Action 


Data         FR  Cite        Priority:  Other  Significant 


NPRM  OS/03/94  59  FR  22795 

Final  Action  12AXy96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility  * 

Analysis 

Additional  Infonmation:  SAN  No.  2939. 

Agency  Contact:  Cary  Secrest. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance.  (2242-A).  Washington.  DC 

20460 

Phone:  202  564-8661 

RIN:  2060-AO81 

3419.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS- 
ONBOARD  DIAGNOSTIC  CHECKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401,  Clean 
Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
requirements  for  checking  onboard 
diagnostic  systems  as  part  of  the 
Inspection/Maintenance  program 
pursuant  to  Clean  Air  Act  Amendments 
of  1990.  This  action  will  establish  test 
procedures  and  State  Implementation 
Plan  requirements. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Rnai  Acbon 


08/18/95  60  FR  43092 
11AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  326^ 


Legal  Auttwrity:  42  USC  7607(d)(7)(B) 

CFR  Citation:  40  CFR  61  subpart  I 

Legal  Deadline:  None 

Abstract  In  accordance  with  section  . 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA),  EPA  is 
considering  whether  or  not  to  issue  a 
final  rule  to  rescind  Subpart  I  of  40 
CFR  Part  61,  as  it  applies  to  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  NRC  Agreement 
States  which  are  not  engaged  in  the 
generation  of  nuclear  power  (57  FR 
56877,  December  1,  1992).  Section 
112(d)(9)  gives  EPA  the  authority  to 
decline  to  regulate  NRC-licensees  after 
the  Administrator  makes  a 
determination,  by  rule,  and  in 
consultation  with  the  Nuclear 
Regulatory  Commission  (NRC),  that  the 
regulatory  program  established  by  the 
NRC  pursuant  to  the  Atomic  Energy 
Act  provides  an  ample  margin  of  safety 
to  protect  the  public  health. 

Timetal}le: 


Action 


Data 


FR  cite 


NPRM 
Notice 
Final  Action 


12/01/92  57  FR  56877 
09/28/95  60  FR  50161 
11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3146. 

Agency  Contact:  Gale  Bonanno, 
Attorney  Advisor,  Environmental 
Protection  Agency.  Air  and  Radiation. 
401  M  Sti«et  SW.,  ORIA  -  6602). 
Washington.  DC  20460 
Phone:  292  233-9219 

RIN:  2060-AE39 


3421.  ADDITION  OF  METHODS  204. 
204A  •  204F  FOR  MEASUREMENT  OF 
VOC  EM»SIONS  FROM  STATIONARY 
SOURCES 

Priority:  Substantive.  Nonsignificant 

Legal  AuUwrfty:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract  The  Reasonably  Available 
Control  Technology  (RACT)  fix  up  rule 
requires  States  to  adopt  enforceable 
Vc3c  rules.  An  accurate  technique  for 
detemiining  capture  efficiency  (CE)  had 
not  been  available  in  the  past.  This 
action  would  add  seven  methods  to 
determine  VOC  emissions  from 
stationary  sources.  These  methods  can 
be  used  to  determine  CE  when  used 
in  various  combinations. 

Timetabia: 


Action 


Oats 


FRCHa 


NPRM  08/02J96  60  FR  39297 

Rnai  Action  06/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal    . 

Additional  Information:  SAN  No.  3506. 

Agency  Contact:  Candace  Sorrell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Characterization 
Group  A  (MD-19).  Research  Triangle 
Park.  NC  27711 
Phone:  919  541-1064 


RIN:  2060-AF02 


3422.  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  ADMINISTRATIVE 
APPEAL  REGULATIONS  UNDER  TTTLE 
IV  OF  THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Autiwrity:  42  USC  7601 

CFR  Citation:  40  CFR  78.1 

Legal  Deadline:  None 

Abstract:  Revisions  to  clarify  whether 
administrative  appeals  are  prerequisite 
for  judicial  review  of  final  actions  by 
the  administrator  under  the  Add  Rain 
Program. 

Timetable: 


Action 


Data         FR  Ctta 


Finai  Action 
NPRM     I 


07/00^96 
12/0(V96 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 


Sectors  Affected:  491  Electric  Services 

Additionai  mfonmatton:  SAN  No.  3570 

Agency  Contact:  Dwight  C.  Alpem. 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204),  401  M  Street 
SW..  Washington.  DC  20460 
Phone:  202  233-9151 

RIN:  2060-AF43 

3423.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority:  Other  Significant 

Reinventing  Qovemmertt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7661  et  seq 

CFR  Citation:  40  CFR  70;  40  CFR  71; 
40  CFR  51 

Legal  Deadline:  None 

Abstract:  In  response  to  litigation  on 
the  part  70  regulations,  to  several 
problems  identified  through 
implementation  of  part  70,  and  to 
comments  provided  in  response  to 
notices  of  proposed  rulemaking,  parts 
51,  70,  and  71  are  being  revised.  The 
changes  include  the  following: 
streamlined  procediues  for  revising 
stationary-source  operating  permits 
issued  by  State  and  local  permitting 
authorities  or  the  Environmental 
Protection  Agency  (EPA)  imder  titie  V 
of  the  Clean  Air  Act;  changes  to  the 
certification  of  compliance  that  is 
required  to  be  submitted  as  part  of  the 
permit  documentation;  clarification  of 
the  title  I  and  title  V  permitting 
requirements  for  certain  smaller 
research  and  development  facilities; 
and  changes  in  procediunl 
requirements  in  order  to  clarify  the 
flexibility  States  possess  in  processing 
minor  new  source  review  actions  under 
title  I  of  the  Act 

Timetable: 


Additional  Information:  SAN  No.  3412. 

Agency  Contact  Ray  Vogel, 
Environmental  Protecticm  Agency.  Air 
and  Radiation.  Information  TransfiBr 
and  Program  Integration,  Division. 
OAC^S,  KfD-12,  Research  Triangle 
Park,  NC  27711 
Phone:  919  541-3153 
Pax:  919  541-5509 

RM:  2060-AF70 


3424.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS  -  THE 
ADDITION  OF  METHODS  203A.  203B, 
AND  208C  TO  APPENDIX  M  OF  PART 
51  • 

Priority:  Substantive,  Nonngnificant 

Legal  Authority:  42  USC  740i(bKl);  42 
USC  7410:  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  CItatton:  40  CFR  51 

Legal  Deadline:  None 

At)6tract  This  rulemaking  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  Part  51,  Appendix  M  (entitled 
"Example  Test  Methods  for  State 
Implementation  Plans").  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  ragulations 
from  Stationary  Sources. 

TlmotaMa: 


Action 


Doto         FRCtta 


11/22/93  51  FR  61639 
06mV96 


NPRM 
Fmal  Action 

SmaH  Entities  Affected:  None 

Government  Levets  Affected:  None 

Additional  Infonnation:  SAN  No.  2915 

Agency  Contact:  Roy  Huntley, 
Environmental  Protection  Agency.  Ah 
and  Radiation,  (MD-14),  Research 
Triangle  Park,  NC  27711 
Phune:  919  541-1060 


Action 


FR  cue        RIN:  2060-AF83 


NPRM  08/29/94  59  FR  44460 

NPRM  Supplemental  04/27/95  60  FR  20804 

Proposal 

FINAL  09/00/96 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


3425.  REVISION  OF  EPA'S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Other  Significant 

Legal  Authority:  PL  96-295,aec304:  EC 
12777 

CFR  CItatton:  None 

Legal  Deadlina:  None 
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AlMtract:  The  U.S.  Environmental 
Protection  Agency  (EPAj  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
8  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 
the  Federal  Response  Plan  (FRP).  and 
independently  using  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  This  revision 
incorporates  recent  changes  to  the 
FRERP  and  NCP,  and  many  other 
policy  updates.  In  short,  this  revision 
ensures  that  EPA  maintains  a 
comprehensive  strategy  to  provide 
organized,  effective  assistance  to  State 
and  local  governments  in  the  event  of 
a  radiological  emergency. 

Timetable: 


Action 


DMe 


FR  CHa 


UMI 


Revise  Radological      06/0(V96 

Emergency 

Response  Plan 
Notice  of  Availability      09/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3638. 

Agency  Contact:  Jonathan  D.  Edwards, 
Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  St  SW  Mailcode 
6602J,  Washington,  DC  20460 
Phone:  202  233-9366 

RIN:  2060-AF85    ^ 

3426.  SALES  VOLUME  LIMIT 
PROVISIONS  FOR  SMALL-VOLUME 
MANUFACTURE  CERT1RCATION  FOR 
CLEAN  FUEL  AND  CONVENTIONAL 
VEHICLE  CONVERSIONS  AND 
RELATED  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CAA  section 
202.203.247,  301(a) 

CFR  Citation:  40  CFR  85;  40  CFR  86; 
40  CFR  88 

Legal  Deadline:  None 


Abatract:  This  action  will  temporarily 
raise  the  10,000  vehicle  sales  volume 
limit  for  vehicle  converters  seeking 
certification  under  the  small  volume 
manufacturers  provisions.  In  addition 
this  action  will  adopt  provisions  to 
provide  flexibility  in  assigned 
deterioration  factors  for  alternative  fuel 
vehicles,  fuel  vehicles. 

Timetable: 


Action 


FRCHe 


NPRM 

Rnal  Action 


OI/Oa/96  61  FR  140 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No.  3643. 

Agency  Contact:  Cliff  Tyree, 
Environmental  Protection  Agency.  Air 
and  Radiation.  National  Fuel  & 
Emissions  Vehicle  Laboratory,  2565 
Plymouth  Road,  Aim  Arbor«  MI  48105 
Phone:  313  668-4310 

RIN:  2060-AF87 

3427.  COMPLIANCE  APPLICATION 
GUIDANCE  FOR  40  CFR  194 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-579;  Land 
Withdrawal  Act 

CFR  Citation:  40  CFR  191;  40  CFR  194 

Legal  Deadline:  None 

Abstract:  The  Compliance  Application 
Guidance  (previously  titied  Format  and 
Content  Guide)  will  be  a  guidance 
document  for  40  CF^  194  compliance 
criteria.  These  criteria  arie  being 
developed  pursuant  to  the  Waste 
Isolation  Pilot  Plant  (WIPP)  Land 
Withdrawal  Act  and  EPA's  radioactive 
waste  disposal  standards  (40  CFR  191). 
The  compliance  criteria  are  proceeding 
separately  in  the  regulatory  process. 
These  criteria  include  a  number  of 
requirements  that  will  be  used  by  EPA 
to  determine  if  the  Department  of 
Energy's  (DOE)  application  to  open  the 
WIPP  complies  with  40  CFR  191.  The 
Format  and  Content  Guide  for  40  CFR 
194  will  1)  provide  more  detailed 
information  on  the  completeness 
requirements  discussed  in  the  criteria, 
and  it  will  2)  be  used  by  EPA  to  judge 
if  EXDE  has  submitted  in  its  application 
the  information  required  by  40  CFR 
194.  There  may  be  overlap  in  this 
Format  and  Content  Guide  and  RCRA 
information  needs. 


Timetable: 


Action 


FR  Cits 


Notice  of  Availabttty  of  10/18/95  60  FR  53921 

Draft  Guidance 
Notice  of  Availabiity  of  05/00/96 

Rnal  Guidance 
Rnal  Action  05^00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomiation:  SAN  No.  3538. 

Agency  Contact:  Tom  Peake, 
Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW., 
6602J,  Washington^  DC  20460 
Phone:  202  233-9765 

RIN:  2060-AG09 

3428.  DETERMINING  CONFORMITY  OF 
GENERAL  FEDERAL  ACTIONS  TO 
STATE  OR  FEDERAL 
IMPLEMENTATION  PLANS  (FOR 
ATTAINMENT  AND  UNCLASSIRABLE 
AREAS) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  740l/et  seq 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  NPRM,  Judicial, 
December  7,  1995.  Final,  Judicial,  April 
14,  1996. 

EPA  plans  to  withdraw  this  notice  and 
have  order  vacated. 

Abstract:  EPA  plans  to  withdraw  this 
notice.  However,  since  this  rule  was 
court  ordered,  proper  procedures  must 
be  followed  to  have  the  order  vacated. 
Until  the  order  is  vacated,  EPA  cannot 
legally  remove  this  notice  fiom  the 
Federal  Register. 

The  purpose  of  this  rule  is  to 
supplement  a  previous  regulation 
published  on  November  30,  1993, 
which  applies  to  determining 
conformity  of  general  Federal  actions  to 
State  or  Federal  implementation  plans 
("general  conformity").  The  previous 
regulation  applies  to  geographic  areas 
of  the  country  designated  (for  air 
quality  purposes)  as  nonattainment  or 
maintenance  areas.  A  nonattainment 
area  is  one  which  is  not  attaining  one 
or  more  National  Ambient  Air  Quality 
Standards  (NAAQS).  A  maintenance 
area  is  one  which  now  attains  the 
NAAQS  and  was  redesignated  as  a 
maintenance  area  after  the  1990  Clean 
Air  Act  Amendments  (CAAA).  States 
must  follow  a  maintenance  plan  for 
such  areas  which  ensure  that  the  area 


EPA— CAA 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda  23707 

Rnal  Rule  Stage 


will  continue  to  attain  the  NAAQS  for 
a  specified  period  of  time. 

The  purpose  of  conformity  regulations 
is  to  ensure  that  actions  taken  by 
Federal  entities  do  not  cause  or 
contribute  to  a  violation  of  the  NAAQS 
and  thereby  imdermine  the  State 
Implementation  Plan  (SIP)  for  that  area. 

The  rule  EPA  is  now  proposing  would 
apply  the  concept  of  conformity  to 
geographic  areas  of  the  country  which 
are  designated  as  attainment  or 
unclassifiable  areas  (i.e.,  those  areas  of 
the  country  not  currenUy  covered  by 
the  existing  general  conformity 
regulations). 

This  proposed  rule  will  establish  the 
criteria  and  procedures  governing  the 
determipaiion  of  conformity  for  all 
Federal  actions  occurring  in  attainment 
or  unclatssi  liable  areas,  except  Federal 
highway  and  transit  actions 
("transportation  conformity"). 
Transportation  conformity  requirements 
are  being  established  in  a  separete 
rulemaking  action. 

Timetable: 


Action 


Date         FR  Oft* 


Final  Action  04/14/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Additional  infonnation:  SAN  No.  3675. 

Agency  Contact:  Gary  Blais, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.,  MC 
6301,  Washington,  DC  20460 
Phone:  202  260-4491 


RIN:  2060-AGlO 


3429.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MONITORING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act.  section 
407 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
clarify  and  update  requirements  for 
source  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
validation  requirements  for  continuous 
opacity  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  These 


amendments  to  subpart  A  and  PS-1  will 
not  change  the  affected  facilities' 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (1)  clarify  owner  and 
operator  and  monitor  vender 
obligations,  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  provide  EPA  and 
affected  facilities  with  equipment 
assiuances  for  carrying  out  efiiective 
monitoring.  The  specifications  shall 
apply  to  all  COMS's  installed  or 
replaced  after  the  date  of  promulgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
OOMS,  relocating  a  COMS,  replacing  a 
COMS,  recertifying  a  COMS  that  has 
undergone  substantial  refurbishing,  or 
has  been  specifically  required  to 
recertify  the  OOMS  with  these 
revisions. 

Timetable: 


Action 


Dais 


FRClts 


NPRM  11/24/94  59  FR  60686 

Fnai  Action  07/OCV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  information:  SAN  No.  3744. 

Agency  Contact  Solomon  Ricks, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD  19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5242 
Fax:  919  541-1039 

RIN:  206O-AG22 

3430.  AMBIENT  AIR  QUALITY 
SURVEILLANCE,  RECENSION  OF 
NAMS  AMBIENT  AIR  QUALITY 
MONITORING  REQUIREMENTS  FOR 
LEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7409:  42  USC 
7601(a):  42  USC  7410;  42  USC  7613; 
42  USC  7619 

CFR  Citation:  40  CFR  50;  40  CFR  53; 

40  CFR  58 

Legal  Deadline:  None 

Abstract:  Because  of  the  success  in  the 
reduction  of  ambient  lead  levels  due 
to  the  elimination  of  lead  in  gasoline 
and  the  shift  towards  focusing  on  point 
soiux»s,  the  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS)  is 
revising  the  Part  58  Air  Monitoring 


Regulations  for  Lead  which  would 
allow  lead  national  ambient  monitoring 
stations  (NAMS)  monitors  to  be 
discontinued.  At  the  same  time 
monitoring  around  point  sources  will 
be  encouraged,  for  sources  with 
emissions  greater  than  5  tons/year.  This 
action  is  at  the  direct  request  of 
numerous  State  and  local  agencies 
whose  NAMS  lead  monitoTS  are 
recording  values  at  the  minimum 
detectable  (MDL)  of  the  methodology. 
Since  small  point  sources  are  so 
variable  in  their  emissions/impacts, 
that  to  prevent  over-estimating  ambient 
lead  levels,  complete  sampling  coverage 
is  recommended.  Complete  sampling  is 
defined  as  continuous  or  daily 
sampling.  To  provide  complete 
everyday  sampling  at  lead  point 
sources  at  the  same  relative  cost  as  the 
current  procedure  (one  sample  every  6 
days  followed  by  individual  filter 
analysis),  the  regulation  will  be 
modified  to  allow:  (l)use  2  or  3  high- 
volume  samplers  at  each  location; 
(2)sample  for  48  instead  of  24  hours; 
(3)use  a  convenient  continuous 
sampling  schedule,  i.e.,  noon-to-noon 
or  9a.m.-9a.m.,  etc;  (4)  follow  the 
AREAL  approved  procedure  for 
compoaiting  up  to  8  filtera  in  a  single 
analysis;  and  (5)  report  monthly 
averages  which  will  be  averaged 
together  to  produce  the  quarterly 
concentration  to  compare  with  die 
standard.  This  rule  serves  as  both  a 
regulation  and  as  a  guideline  for  State 
and  local  agencies  in  establishing  and 
maintaining  their  ambient  air 
monitoring  networks.  Much  of  the 
language  within  this  rule  has  not 
changed  since  it  was  originally  written 
in  1979,  with  a  few  exception.  Because 
this  rule  provides  guidance  as  well  as 
regulatory  requirements,  there  are 
several  sections  of  text  that  should  be 
updated  to  reflect  current  ambient  air 
monitoring  information  and  references. 


Action 


Dele         FR  Cite 


Final  Action 


11/0(V96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State. 
Local,  Federal 

Additional  Infomiatlon:  SAN  No.  3650. 

Agency  Contact  Neil  Berg,  Jr., 
Environmental  Protection  Agency,  Air 
and  Radiation,  Monitoring  and  Quality 
Assurance  Group,  MD-14,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5520 
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Fax:  919  541-1903 
RIN:  2060-AG23 


3431.  AMENDMENTS  TO  THE  FINAL 
RULES  NESHAP  FOR  CHROMIUM 
ELECTROPLATING,  NESHAP  FOR 
COMMERCIAL  STERIUZATION. 
NESHAP  FOR  DRY  CLEANERS,  AND 
NESHAP  FOR  SECONDARY  LEAD 
SMELTERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
niiemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Al>8tract:  This  action  proposed  an 
amendment  to  the  final  rules  for 
chromium  electroplating,  commercial 
sterilization,  drycleaners,  and  clarified 
the  rule  for  secondary  lead  smelters. 
The  proposal  would  allow  States  to 
defer  nonmajor  sources  in  these  source 
categories  from  the  Title  V  permit 
requirements  for  five  years  (December 
1999),  except  for  secondary  lead 
smelters  where  the  rule  was  clarified 
to  specifically  require  a  Title  V  permit 
for  all  sources  (major  and  nonmajor). 
Also,  this  action  included  an 
exemption  from  the  Title  V  permit 
requirements  for  a  segment  of  the 
chromium  electroplating  source 
category. 

Timetat>le: 


Action 


Oats 


PR  Ota 


NPRM 
Final  Action 


12/13/95  60  FR  64002 
05AXV% 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3674. 

Agency  Contact  Lalit  Banker, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5420 

RIN:  206O-AG36 
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3432.  •  AMENDMENT  TO  THE  USER 
FEES  FOR  RADON  PROFICIENCY 
PROGRAMS  RULE 

Priority:  Other  Significant 

Legal  Auttwrfty:  15  USC  2661-2665 

CFR  Citation:  40  CFR  195  and  700 

(revision) 

Legal  Deadline:  None 

Atwtract:  The  User  Fees  for  Radon 
Proficiency  Programs  Final  Rule 
established  fees  in  1994  that  EPA  will 
collect  annually  to  support  its 
voluntary  Radon  Proficiency  Programs. 
The  rule  requires  individuals  and 
organizations  applying  to  or 
participating  in  Uie  Radon  Proficiency 
Program  (RPP)  to  pay  annual  fees.  The 
final  rule  states  that  EPA  shall  adjust 
the  fees  over  the  next  three  years  to 
a  level  that  will  ultimately  be  sufficient 
to  recover  the  full  annual  costs  of  the 
program.  Through  this  technical 
amendment,  EPA  will  revise  its  fee 
schedule  to  collect  a  larger  percentage 
of  its  annual  (FY  95)  operating  costs. 
The  aimual  fees  will  also  reflect 
changes  in  the  proficiency  programs, 
participation,  inflation,  etc.  In  the 
calculation  of  the  annual  fees,  the 
Agency  will  take  into  consideration  the 
impact  of  the  second  year  of  foe 
collection  on  the  radon  industry. 

Timetable: 


Aciioin 


Date         FR  Cite 


Final  Action 


06/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions,   . 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal 

Sectors  Affected:  152  General  Building 
Contractors-Residential  Buildings;  171 
Plumbing,  Heating  and  Air- 
Conditioning;  382  Laboratory 
Apparatus  and  Analytical,  Optical, 
Measuring,  and  Controlling 
Instruments;  873  Research, 
Development,  and  Testing  Services 

Additional  Information:  SAN  No.  3835. 

Agency  Contact:  James  W.  Long, 

Environmental  Protection  Agency,  Air 

and  Radiation.  401  M  Street  SW.. 

6604J,  Washington,  DC  20460 

Phone:  202  233-9433 

Fax:  202  233-9652 

Email:  long.jamesOepamaii.epa.gov 

RIN:  2060-AG64 


3433.  •  REVISION  TO  APPENDIX  W  OF 
40  CFR  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  42  USC  7410(a)(2), 
7475(e),  7502(a)  and  (b),  7503;  42  USC 
7601(a)(1),  7620:  7401-7671q 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  52.166;  40  CFR  52.21 

L«gal  Deadline:  None 

Abstract:  This  action  is  intended  to  be 
of  a  maintenance  nature  for  the  test  of 
Appendix  W  to  40  CFR  Part  51.  The 
main  task  is  to  sequentially  number 
Appendix  W  paragraphs  to  conform 
with  a  format  imposed  by  the  Office 
of  the  Federal  Register  (OFR).  As  a 
practical  matter,  such  a  format  should 
streamline  the  process  by  which  future 
revisions  of  Appendix  W  are  made.  In 
addition,  there  are  a  few  types  made 
by  OFR  when  it  first  published  the 
appendix  in  1993,  and  there  are  places 
where  page  niunbers  are  incorrect 
(conforming  with  the  earlier  edition  of 
the  Guideline  on  Air  Quality  Models, 
when  it  was  incorporated  by  reference 
and  maintained  as  a  separate  EPA 
document).  These  need  to  be  corrected. 
Another  major  element  of  this  action 
involves  models  that  are  listed  in 
Appendix  B  of  Appendix  W  which  are 
available  for  use  on  a  case-by-case 
basis.  Of  30-odd  models  listed,  10  or 
so  have  been  identified  for  removal 
because  they  have  seen  little  or  no  use 
in  recent  years  and  have  been 
superseded  by  other  modeling 
techniques.  Finally,  two  models, 
HOTMAC/RAPTAD  and  PANACHE, 
will  be  added  to  Appendix  B.  These 
models  were  presented  by  their 
developers  at  the  6th  Conference  on  Air 
Quality  Modeling,  August  10,  1995  in 
Washington,  DC.  No  adverse  public 
comments  were  received  in  the  docket 
established  for  this  conference. 

Timetable: 


Action 


Date         FR  Cite 


Interim/Direct  Final       06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Infomiation:  SAN  No.  3831. 

Agency  Contact:  Tom  Coulter. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-14, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0832 
Fax:  919  541-0044 
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Email:  coulter.tomOepamail.epa.gov 
RIN:  206O-AG71 

3434.  REVISIONS  TO  PART  35, 
SUBPART  A  SECTION  105  AIR  GRANT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  Clean  Air  Act  section 
105 

CFR  Citation:  40  CFR  35,  subpart  A 

Legal  Daedline:  None 
In  order  to  assure  that  state,  local,  and 
tribal  agencies  are  still  eligible  to 
receive  a  section  105  air  grant  in  FY 
1995,  the  interim  final  rule  must  be  in 
place  before  October  1, 1994. 

Abstract:  The  purpose  of  this  action  is 
to  revise  the  current  air  grant 
regulations  contained  in  40  CFR  35, 
subpart  A,  so  that  they  are  consistent 
to  the  changes  made  to  section  105  as 
a  result  of  enactment  of  the  1990  Clean 
Air  Act.  The  Act  also  directed  EPA  to 
reexamine  and  revise,  as  necessary, 
certain  aspects  of  the  air  grant  cost- 
sharing  relationship  that  must  now  be 
revised  to  reflect  the  impact  of:  (1)  the 
Title  V  permit  fee  provisions  contained 
in  40  CFR  20  and  (2)  a  recent  OGC 
opinion  prohibiting  the  use  of  Title  V 
fees  to  help  meet  the  nonfederal 
contribution  requirements  of  the 
section  105  air  grant  program.  This 
revision  includes  the  introduction  of  a 
provision  to  allow  recipients  to  receive 
(upon  demonstration  to,  and  approval 
by,  the  Administrator)  a  waiver  from 
certain  oost-sharing  requirements  for  a 
limited  time. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Final  Rule         05/00/96 

Small  Entities  Affected:  Undetermined 

Government  l.eveto  Affected:  State, 
Local,  Tribal 

Additionel  information:  SAN  No.  3446. 

Agency  Contact:  William  Houck. 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6101),  Washington,  DC 

20460 

Phone:  202  260-1754 

RIN:  2060-AF03 

3435.  INDIAN  TRIBES:  AIR  QUALITY 
PLANNING  AND  MANAGEMENT 

Priority:  Other  Significant 

Legal  Aultiority:  42  USC  74G5/CAA 
105 


CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final,  Statutory,  April 
15.  1992. 

Abettact  The  Qean  Air  Act  of  1990 
requires  EPA  to  promulgate  regulations 
identifying  those  provisions  of  the  CAA 
for  which  it  is  appropriate  to  treat 
tribes  in  the  same  manner  as  States. 
For  the  provisions  specified,  a  Tribe 
may  develop  and  implement  one  or 
more  of  its  own  air  quality  programs. 
In  addition  to  specifying  the  CAA 
provisions  for  which  it  is  appropriate 
to  treat  Tribes  in  the  same  manner  as  . 
States,  the  rule  also  establishes  the 
requirements  that  Indian  Tribes  must 
meet  if  they  choose  to  seek  such 
treatment,  and  provides  for  awards  of 
Federal  financial  assistance  to  the 
Tribes. 

Til 


Acflon 


Data 


FR  cue 


NPRM  08/25/94  S9FR43966 

Final  Actfon  12/0(y96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Infomiation:  SAN  No.  3087. 

Agency  Contact  David  R.  LaRoche, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Mail  Code  6102, 
Washington,  DC  20460 
Phone:  202  260-7652 

RIN:  2060-AF79 

3436.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7409/CAA 
109 

CFR  Citation:  40  CFR  50.4;  40  CFR 
50.5 

Legal  Deadline:  NPRM,  Judicial, 
November  1, 1994.  Final,  Judicial.  April 
15, 1996. 

Abetract  On  November  15, 1994,  the 
Environmental  Protection  Agency  (EPA) 
published  a  notice  announcing  a 
proposed  decision  not  to  revise  the 
existing  24-hour  and  annual  primary 
standards.  In  that  notice  EPA  sought 
public  comment  on  the  possible  need 
to  adopt  additional  regulatory  measures 
to  address  short-term  peak  sulfur 
dioxide  exposure  and  thereby  further 
reduce  the  health  risk  to  asthmatic 
individuals. 

On  March  7, 1995,  EPA  published  the 
proposed  requirements  for 


implementation  plans  and  ambient  air 
quality  surveillance  for  sulfur  dioxide. 
The  action  proposes  implementation 
strat^es  for  reducing  short-term  high 
concentrations  of  sulfur  dioxide 
emis8i(HU  in  the  ambient  air. 


Aelcn 

Dale        FRCNe 

NPRM 

unsn*  seFR5a968 

NPRM  NAAQS  S02 

(ami96  60  FR  12492 

Impiemontahow 

Plww(Part51) 

FmalAcbon 

OSXXMK 

Fmal  NAAQS  S02 

OQMXVOO 

I.W..I !...■.  II  111  iii'  II  11 

lll>ptUlliHllUlltlll 

Plans  (Part  51) 

Small  Entities  Aflscte±  None 

Government  Levels  Aflactad:  State. 
Local,  Federal 

Additional  miormetion;  SAN  No.  1002 

(Primary  Standard)  and  SAN  Na  3588 
Qmplemfflitation) 

Docket  No.  A-84-25. 

Agency  Contact  John  Haines, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5533 

RIN:  206O-AA61 

3437.  NAAQS:  NITROGEN  DIOXIOE 
(REVIEW) 

Priority:  Other  Significant 

Legal  Autt^Kfty:  42'TlSC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  NPRM,  Judicial, 
October  2. 1995.  Final.  Judicial, 
October  1, 1996. 

Abetract  Based  on  the  revised  air 
quality  criteria,  EPA  will  determine 
whether  revisions  to  the  standards  are 
appropriate. 


Actfon 


FR 


NPRM  1002/96  60  FR  52874 

Fmal  Action  1001/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local.  Federal 

Additional  Information:  SAN  Nq.  1004. 

Agartcy  Contact  John  Haines, 
Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  AQSSD/HESG, 
MD-15,  Research  Triangle  Park.  NC 
27711 
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UMI 


Phone:  919  541-5533 
RIN:  206O-AC06 


343a  NSPS:  MUNICIPAL  SOUD 
WASTE  LANDRLLS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  CitatkMi:  40  CFR  60 

Legal  Deadline:  None 

Atwtract:  The  purpose  of  this  action  is 
to  develop  standanls  for  regulating  non- 
methane  organic  compounds  (NMOC) 
emissions  from  new  and  modified 
mimicpal  solid  waste  (MSW)  landfills 
under  Section  111(b).  Section  111(d) 
requires  States  to  develop  emission 
standards  for  existing  landfills  based  on 
EPA  guidelines.  The  intended  effect  of 
the  standards  and  guidelines  is  to 
require  certain  municipal  solid  waste 
landfills  to  control  emissions  to  the 
level  achievable  by  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 

EPA  has  worlced  with  landfill  owners 
and  operators,  including  local 
governments  and  private  owners,  to 
produce  a  regulation  based  on 
common-sense  techniques,  providing 
maximum  flexibility  for  owners  and 
operators,  and  achieving  the  desired 
emissions  reductions  in  the  ipost  cost- 
effective  way.  The  rule  focuses  on  only 
the  largest  sources  of  emissions, 
thereby  avoiding  regulation  of  small 
landfills  where  controls  would  be 
inefficient  and  onerous.  The  rule  also 
provides  complete  flexibility  to  design 
a  control  system  based  on  the 
particular,  site-specific  conditions  at 
each  landfill. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM  05/30/91   56  FR  24468 

^4oticeo(  Availability      06/21/93  56  FR  33790 
Final  Action  05/OQ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  2535. 

Agency  Contact:  Martha  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ME>-13),  Research 
Triangle  Park,  NC  27711 
Phone.  919  541-2421 


mN:  2060-AC:42 


3439.  MEDICAL  WASTE 
INCINERATORS  0IIWI) 

Priority:  Economically  Significant 

Legal  Auttwrlty:  Clean  Air  Act  of  1990, 
section  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial. 
February  1995.  Final,  Statutory, 
November  1992.  Final,  Judicial,  April 
1996. 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  is  developing 
nivt  source  performance  standards 
(NSPS)  for  new  MWIs  and  emission 
guidelines  (EG)  for  existing  MWIs 
under  sections  111  and  129  of  the 
Clean  Air  Act.  The  NSPS  are  to  reflect 
the  maximum  degree  of  reduction  in 
emissions  that  is  achievable  for  new 
units.  The  EG  may  be  less  stringent 
than  the  standards  for  new  units.  States 
must  submit  plans  for  implementing 
and  enforcing  the  guidelines.  Section 
129  requires  that  emission  limits  be 
established  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  lead, 
cadmium,  mercury,  dioxins,  and 
dibenzofurans.  These  standards  are 
being  developed  under  EPA's  integrated 
combustion  strategy,  whereby  EPA  will 
regulate  various  forms  of  combustion 
under  a  coordinated  plan.  Two  other 
elements  of  this  strategy,  the  emission 
standards  for  municipal  waste 
combustion  and  hazardous  waste 
combustion,  are  summarized  elsewhere 
in  this  Regulatory  Plan. 

EPA  is  working  intensively  with  MWI 
owners  and  operators,  as  well  as  with 
other  stakeholders,  to  assure  that  this 
rule  is  based  on  the  best  understanding 
of  the  industry,  and  that  it  affords  the 
flexibiUty  to  achieve  the  necessary 
emission  reductions  in  the  most 
sensible,  cost-effective  ways,  including 
the  transfer  of  wastes  to  larger,  more 
efficient  regional  facilities. 


Timetat>le: 

Action 

Data         FRCIte 

NPRM 
Final  Action 

02/27/95  60  FR  10654 
05AXy96 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  2719. 

Agency  Contact:  Rick  Copland, 
Environmental  Protection  Agency,  Air 


and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5265 

:  2060-AC62 


Timetable: 


3440.  GUIDANCE  FOR  THE 
IMPLEMENTATKMI  OF  SECTION 
112(G)-M0DIFICAT10NS 

Priority:  Other  Significant 

Legal  Auttiorfty:  Clean  Air  Act 
Amendments  of  1990,  sec  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
1992. 

Abstract  Guidance  in  the  form  of  a 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(g)  of  the  Clean  Air  Act 
Amendments  of  1990  for  modified, 
constructed  and  reconstructed  major 
sources  of  hazardous  air  pollutants 
(HAPs).  This  regulatory  document  will 
include  guidance  for  case-by-case 
MACT  determinations  that  apply  to 
constructed  and  reconstructed  major 
soiuces. 

Timetable: 


Action 


Dale 


FR  Cits 


NPRM 
Final  Action 


04/01/94  59  FR  15504 
08/0(V96 


Small  Entities  Affected:  Businesses, 
Governmental  Jiuisdictions 

Government  Levels  Affteted:  State, 
Local,  Federal 

Additional  Infonnatlon:  SAN  No.  2932. 

Agency  Contact:  Kathy  Kaufinan, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0102 

RIN:  2060-AD06 

3441.  NESHAP: 
PRIKnNG/PUBUSHING  INDUSTRY 

Priority:  Other  Significant 

Legal  Auttiority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deedllne:  NPRM,  Judicial,  March 
1, 1995.  Final,  Statutory,  November  15, 
1994.  Final,  Judicial.  May  15,  1996. 

Aljstract:  This  regulation  will  control 
hazardous  air  pollutant  emissions  from 
publication  rotogravure, 
package/product  rotogravure,  and  wide- 
web  flexographic  printing  facilities. 


Action 


Date 


FR  Cite 


NPRM 

Ckxrection  Notice 
Final  Action 


03/14/95  60  FR  13664 
04/03/95  60FR  16920 
05/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3077. 

Agency  Contact:  David  Salman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0859 

RIN:  2060-AD95 


3442.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  i 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial,  July 
15, 1996. 

Abstract  The  regulation  under 
development  would  control  emissions 
of  hazardous  air  pollutants^  (HAPs)  from 
the  manufacture  of  butyl  nibbei, 
epichlorohydrin  elastomer,  ethylene 
propylene  rubber,  Hypalon  (TM), 
neoprene,  nitrite  butadiene  rubber, 
polybutediene  nibber,  polysulfide 
rubber  and  styrene  butadiene  rubber 
and  latex.  Emissions  from  process 
vents,  equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Rnal  Action 

06/12/95  60  FR  30801 
07/D0«6 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Infbrmation:  SAN  No.  3166. 

Agency  Contact:  Leslie  Evans, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5410 

RIN:  2(»0-AD96 


3443.  NESHAP  FOR  OFF-SITE  WASTE 
AND  RECOVERY  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  15,  1995. 

Atwtract:  This  rule  (formerly  titled 
"Solid  Waste  Treatment,  Storage,  and 
Disposal  Facilities")  will  specify 
maximum  achievable  control 
technology  (MACT)  for  fadUties  that 
treat,  store,  dispose  of,  recycle,  recover 
and/or  refine  waste  and  recoverable 
materials  received  from  off-site.  These 
facilities  include  commercial  waste 
treatment  faciUties,  used  oil  refining, 
solvent  recovery  plants,  and  waste 
transfer  stations. 

Tlmetal>la: 


Action 


FR  Cite 


ANPFMid  12/2093  58  FR  66336 

NPRM  10/13/94  59  FR  51913 

RnalAction  05AXy96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  SAN  No.  3159. 

Agency  Contact:  Michele  Aston, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5032 


RIN:  2060-AE05 


3444.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  IV 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial,  March 

15,  1995.  Final,  Judicial,  March  15, 

1996. 

EPA  requested  the  judicial  deadUne  be 

moved  to  May  15,  1996. 

Atwtract:  This  action  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  frtMn  the  manufacturer  of 
Acrylonitrile  Butadiene  Styrene  (ABS) 
Resin,  Styrene  Acrylonitrile  (SaN) 
Resin,  Methyl  Methacrylate 
Acrylonitrile  Butadiene  Styrene 
(MABS)  Resin,  Methyl  Methacrylate 
Butadiene  Styrene  (MBS)  Resin, 
Polystyrene,  Poly  (ethylene 
twephthalate)  (PET)  Resin,  and  Nitrite 


Resin  Production.  Emissions  from 
process  vents,  equipment  leaks, 
wastewater  and  storage  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  sources. 

Tlmetal>le: 


Aclion 


FR  CNe 


NPrayi 
Fmal  Action 


03/29/95  60FR  16090 
0S/1S/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  mfonnation:  SAN  No.  3187. 

Agency  Contact:  LesUe  Evans, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Research  Triangle  Park,  HC  27711 
Phone:  919  541-5410 

RIN:  2060-^A£37 


3445.  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Gean  Air  Act  section 
il2(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  1997. 

Abstract  The  piu^Kise  of  this  action  is 
to  develop  a  MAcT  standard  for  the 
production  of  Tetrahydrobenxaldehyde. 
(Referred  to  in  the  initial  Source 
Category  List  as  Butadiene-  Dimers).  The 
emissions  sources  that  will  be 
controlled  are  process  vent*  (e.g. 
reactors);  storage;  equipment  leaks  and 
other  fugitive  sources;  transfer 
operations;  and  wastewater  operations. 

Tlmetat)le: 

~  FRCHe 


Direct  Fnal  fXKtom 

SmaH  Entitles  Affected:  None 

Govemnwnt  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chennicals 

Additional  Information:  SAN  No.  3469. 

AgerKy  Contact  John  M  Schaefer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0296 

RIN:  206O-AE99 
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3446.  DELISTING  OF  SOURCE 
CATEGORIES  UNDER  112(C): 
STAINLESS  AND  NON-STAINLESS 
STEEL  MANUFACTURING  AND 
ELECTRIC  ARC  FURNACE  (EAF) 
OPERATION,  WOOD  TREATMENT. 
AND  CHROMIUM  CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  None 

Legal  Deadline:  None 

AtMtract:  An  analysis  of  infonnation 
obtained  from  each  source  in  both 
categories  supports  a  determination  that 
neither  category  includes  a  "major" 
source.  Consequently,  both  source 
categories  will  be  removed  from  the 
source  category  list  pursuant  to  section 
112(c)  of  the  Clean  Air  Act. 

Timetat>le: 


Action 


FR  Cite 


RnalActJon  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3466. 

Agency  Contact:  David  Svendsgaard. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 

RIN:  2060-AFll 

3447.  DECISION  ON  THE  PETITION  TO 
REMOVE  CAPROLACTAM  FROM  THE 
UST  OF  HAZARDOUS  AIR 
POLLUTANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
112(b)(3). 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
Agency's  decision  on  the  petition  to 
remove  caprolactam  irom  the  list  of 
hazardous  air  oollutants  under  section 
112(b)(3)(C)  of  the  Clean  Air  Act 
amendments. 

Timetable: 


Action 


Data 


FR  one 


NPRM  09/18/95  60  FR  48081 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


UMI 


Additional  Information:  SAN  No.  3046. 

Statutory  decision  to  delist  02/20/95 

Agency  Contact:  Nancy  Pate, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5347 

RIN:  2060-AF33 

344&  •  REVISION  OF  INITIAL  UST  OF 
CATEGORIES  OF  SOURCES  AND 
SCHEDULE  FOR  STANDARDS  UNDER 
SECTION  112(C)  AND  (E)  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Priority:  Other 

Legal  Authority:  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
.which  emit  one  or  more  of  the  189 
hazardous  airpoUutants  identified  in 
Section  112.  Ine  list  of  source 
categories  was  finalized  in  July  1992, 
and  contained  174  categories.  Section 
112  further  requires  the  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promulgated  for  40 
source  categories  within  2  years  of 
enactment,  25%  of  all  initially  listed 
categories  within  4  years,  50%  within 
7  years,  and  100%  within  10  years.  The 
schedule  for  the  promulgation  of 
emissions  standards  was  published  in 
December  1993.  This  action  revises  the 
initial  list  of  source  categories  and  the 
corresponding  schedule  for  emission 
standards.  This  is  in  accordance  with 
the  statute,  which  requires  the  Agency 
to  periodically  amend  the  list  in 
response  to  public  comment  or  new 
information,  and  no  less  often  than 
every  eight  years.  As  a  result  of  several 
additions  and  deletions  of  source 
categories,  the  "list"  now  contains  175 
categories.  Categories  may  be  added  at 
any  time  contingent  upon  showing  that 
the  category  is  a  category  of  major 
sources  or  that  a  category  of  area 
sources  poses  a  threat  of  adverse  efiiect 
and  warrants  regulation  under  Section 
112.  Actions  to  add  or  remove  area 
source  categories  are  excluded  from 
this  notice  in  order  to  provide  the 
opportunity  for  public  comment  on 
them.  Actions  included  within  this 
action  are:  1}  adding  categories  of  major 
sources,  where  major  sources  have  been 
identified:  2)  deleting  categories  of 


major  sources  which,  upon  further 
stydy,  have  been  found  to  not  contain 
major  sources;  3)  moving  categories  to 
di^rent,  more  appropriate  industry 
groups  for  purposes  of  clarity;  4) 
modifying  titles  and  definitions  of 
listed  source  categories  to  clarify 
applicability;  and  5)  reporting  other 
relevant  source  category  actions  that 
were  published  independently  of  this 
action. 

Timetable: 


Action 


Data 


FR  Cite 


Notice  of  Revision         05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Infomratlon:  SAN  No.  3791. 

Agency  Contact:  David  J.  Svendsqaard. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-2380 


RIN:  2060-AG42 


3449.  HELD  aTATION  PROGRAM 
Priority:  Other  Significant 

Legal  Authority:  42  USC 

7413(d)/CAAA  113(d) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 
to  issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


Dais 


FR  Ota 


NPRM 
Final  Acdon 


05/03/94  59  FR  22776 
10mV96 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Infommtion:  SAN  No.  2937. 

Agency  Contact:  Cary  Secrest, 
Environmental  Protection  Agency-,  Air 
and  Radiation,  (2242-A),  Washington, 
DC  20460 
Phone:  202  260-8661 

RIN:  2060-AD82 

3460.  •  STANDARDS  FOR 
REFORMULATED  AND 
CONVENTIONAL  GASOUNE. 
INDIVIDUAL  BASELINE  FUEL 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7414/CAA 
114;  42  USC  7545(c)/CAA  211(c);  42 
USC  7601/CAA  301 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
criteria  by  which  a  refiner  could 
receive  an  adjustment  to  its  baseline 
under  certain  circum.stances.  Baseline 
adjustments  reduce  the  cost  of 
compliance  (primarily  with  the  anti- 
dumping requirements  of  the 
reformulated  gasoline  program)  for 
those  refiners  which  would  otherwise 
be  extremely  burdened. 

Baseline  adjustments  under  certain 
circumstances  were  provided  for  in  the 
December  1993  final  Reformulated 
Gasoline  and  Anti-  Dumping  rule. 
However,  baseline  adjustments  are  only 
allowed  under  certain  narrowly  defined 
circumstances;  broad  adjustments  are 
beyond  EPA's  discretion.  The 
circumstances  for  which  baseline 
adjustments  would  be  allowed  under 
this  rule  are  as  follows:  1)  production 
of  JP-4  in  1990;  2)  use  of  an  extremely 
low-sulfur  crude  in  1990;  3)  having 
extremely  low  baseline  values  for  sulfur 
andolefins.  Refiners  must  meet  specific 
criteria  in  order  to  qualify  for  one  or 
more  of  these  adjustments. 

Timetable: 


Government  Levels  Affected:  None 

Additional  lnfomfwtk>n:  SAN  No.  3604. 

Agency  Contact  Christine  M.  Brunner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Aibor,  MI  48105 
Phone:  313  668-4287 
Fax:  313  741-7869 

RIN:  2060-AG80 


3451.  •  ADJUSTMENT  OF  REID 
VAPOR  PRESSURE  LOWER  LIMIT 
FOR  REFORMULATED  GASOLINE 
SOLD  IN  THE  STATE  OF  CAUFORMA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7414/CAA 
114;  42  USC  7545/CAA  211;  42  USC 
7601(a)/CAA  301(a) 

CFR  Citation:  40  CFR  80.42(c)(1) 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  lower 
limit  of  the  valid  range  for  Reid  Vapor 
Pressure  (RVP)  for  reformulated 
gasoline  (RFC)  certified  under  the 
simple  model  and  sold  in  the  State  of 
California.  EPA  is  taking  this  action 
because  it  believes  there  will  be  no 
negative  environmental  impact  and 
because  it  it  proper  in  the  limited  case 
of  California  gasoline. 

Timetable: 


Action 


Date 


FRCtta 


NPRM  08/04/95  60  FR  40009 

Final  Action  04AXV96 

Small  Entities  Affected:  None 


3452.  •  INTEGRATED  RULE  FOR 
PAPER,  RLM  AND  FOIL  COATING 
AND  COATINQS:  MACT  FOR  NE8HAP; 
AND  BAC  FOR  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549  /Clean  Air 
Act  sections  112  and  183 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

AtMtract  This  action  would  result  in 
the  reduction  of  hazardous  air 
pollutants  (FiAPs)  emitted  by  the  paper, 
film  and  foil  coating  industries  and  the 
reduction  of  volatile  organic  compoimd 
(VOC)  emissions  from  the  coatings  used 
by  these  industries.  The  Agency  will 
study  the  various  HAP  and  VOC 
pollutants  «nitted  by  the  industry  and 
will  evaluate  pollution  prevention  and 
control  techniques  which  can  reduce 
these  emissions.  Although  separate 
rulemakings  will  be  required  to  meet 
the  statutory  requirements  for  HAP 
emission  reduction  (Section  112  of  the 
Clean  Air  Act)  and  VOC  emission 
reduction  (Section  183(e)  of  the  Clean 
Air  Act),  the  development  of  the 
individual  rules  will  be  Integrated  to 
maximize  resources  and  avoid 
duplication  of  data  gathering  efforts. 
There  are  likely  to  be  many  small 
businesses  in  the  paper,  film,  and  foil 
coating  industry,  but  at  this  time  it  is 
not  known  how  many  of  these  small 
businesses  will  be  subject  to  these 
rules. 

TimetaMa: 


Action 


Dal*         FRCHe 


Other  Presumptive 

MACT 
NPRM 
Final  Actkxi 


07/0(V96 

11AXV97 
11/0(V98 


Action 


Final  Action 


Date         FR  Cite        Small  Entities  Affected:  Businesses 

~OS/oo/96  Government  Levels  Affected:  State, 

Federal 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  SAN  No  3841 

Agency  Contact:  Anne  Pastoricovich. 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6406J),  Washington.  DC 

20460 

Phone:  202  233-9013 

Fax:  202  233-9556 

Email:  PastoriLovich.Anne- 

Marie©EPAMail.EPA.Gov 

RIN:  206&-AG82 


Sectors  Affected:  071  Soil  Preparation 
Services;  26  Paper  and  Allied  Products; 
27  Printing,  Publishing,  and  AlUed 
Industries;  329  Abrasive,  Asbestos,  and 
Miscellaneous  Nonmetalhc  Mineral 
Products;  349  Miscellaneous  Fabricated 
Metal  Products;  386  Photographic 
Equipment  and  Supplies;  395  Pens, 
Pencils,  and  Other  Artists'  Materials; 
399  Miscellaneous  Manufacturing 
Industries 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infomration:  SAN  No.  3827. 


r 


23714 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


23715 


EPA— dAA 


Rnal  Rule  Stage 


Agency  Contact:  Daniel  Brown, 
Environmental  Protection  Agency,  Air 
and  Radiation.  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5303 
Fax:  919  541-5689 
Email:  brown.dandepamail.epa.gov 

MN:  206O-AG58 


3453.  OPEN-MARKET  TRADING  RULE 
FOR  OZONE  PRECURSORS 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Auttiority:  Clean  Air  Act, 
sections  182  and  187 

CFR  Citation:  40  OH  51 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  will  issue  a 
final  policy  and  model  rule  for  open- 
market  trading  of  ozone  smog 
precursors  (volatile  organic  compounds 
and  oxides  of  nitrogen)  that  will 
provide  more  flexibility  than  ever 
before  for  companies  to  trade  emission 
credits  without  prior  State  or  Federal 
approval.  After  issuance  by  EPA,  any 
State  that  adopts  an  identical  rule  will 
receive  automatic  EPA  approval  of  its 
rule.  Once  tho  rule  is  in  tlie  State 
implementation  plan  (SIP),  companies 
could  engage  in  emissions  trades 
without  prior  regulatory  approval  as 
long  as  accountability  is  ensured  in 
accordance  with  the  rule.  The  intended 
benefits  of  an  active  market  in 
emissions  trading  are  compliance  with 
the  ozone  standard  at  far  less  cost  and 
an  increased  incentive  to  develop 
innovative  emission-reduction 
technologies. 

Timetable: 


Action 


Date         PR  Qlttt 


UMI 


NPRM  08/03/95  60  FR  39668 

Ftnai  06/00/96 

Final  Action  09/00/96 

Inclusion  of  IModel  Rule 

Notice  0a25/95  (60  FR  44290) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  SAN  No.  3660. 

Agency  Contact:  Nancy  Mayer, 
Environmental  Protection  Agency,  Air 
and  Radiation.  OAQPS.  AQSSD  (NffJ- 
15).  Research  Triangle  Park,  NC  27711 
Phone:  919  541-5310 
Fax:  919  541-0839 

RIN:  2060-AF60 


3454.  •  REVISED  CARBON  MONOXIDE 
(CO)  STANDARD  FOR  CLASS  I  AND  if 
NONHANDHELD  NEW  NONROAD 
PHASE  I  SMALL  SPARK-IGNITED 
ENGINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7521CAA  201 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  None 

Abstract:  This  direct  final  rule  revises 
the  existing  new  nonroad  Phase  I  small 
spark-ignited  (SI)  engine  regulations. 
Briggs  and  Stratton  Corporation 
submitted  a  petition  to  the 
Administrator  on  March  4, 1996,  asking 
the  Agency  to  reconsider  the  existing 
regulation  and  to  either  allow  the  use 
of  oxygenated  certification  fuels  with 
the  current  CO  standard  or  revise  the 
existing  carbon  monoxide  (CO) 
emission  standard  for  class  I  and  II 
nonhandheld  engines.  Briggs  and 
Stratton  argues  that  the  majority  of 
nonhandheld  engines  sold  in  the 
United  States  can  not  meet  the  current 
CO  standard  when  tested  on  the 
monoxygenated  certification  test  fiiel 
specified  in  the  regulations.  EPA  has 
finalized  the  CO  standard  on  the  basis 
of  data  provided  to  the  Agency  by 
Briggs  and  Stratton.  The  Agency  had 
assumed  that  the  data  was  collected 
using  Indolene  (a  monoxygenated, 
nonreformulated  gasoline)  as  the  test 
fuel.  In  bet,  Briggs  and  Stratton  had 
used  California's  Phase  II  Reformulated 
Gasoline  (RFC)  in  the  testing,  but  had 
not  informed  EPA  of  this  before  the 
rule  was  finalized.  The  use  of  an 
oxygenated  fuel  has  an  effect  on  the 
emissions  from  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  had  used  California's  Phase  II 
Reformulated  Gasoline  (RFG)  in  the 
testing,  but  had  not  informed  EPA  of 
this  before  the  rule  was  finalized.  The 
use  of  an  oxygenated  fuel  has  an  effect 
on  the  emissions  from  these  engines, 
particularly  CO,  and  Briggs  and 
Stratton  has  suggested  that  the  CO 
standard  that  the  Agency  finalized  was 


thus  more  stringent  than  is  feasible 
based  on  their  data. 

EPA  staff  are  analyzing  new  data 
provided  by  Briggs  and  Stratton 
concerning  the  amount  of  the  CO 
emission  ofiiset  between  Indolene  and 
RFG  for  nonhandheld  engines.  Based 
on  data  analysis  and  documentation 
provided  by  Briggs  and  Stratton  in 
support  of  their  petition.  EPA  intends 
to  determine  the  amount  of  the 
emission  offset  and  consider  raising  the 
Phase  I  CO  emission  standard  for 
nonhandheld  engines  accordingly.  In 
their  petition  to  EPA,  Briggs  and 
Stratton  assert  that  raising  the  CO 
standard  should  result  in  reduced 
emissions  of  hydrocarbons  and  oxides 
of  nitrogen,  which  are  the  primary 
pollutants  of  concern  under  the  Phase 
I  small  SI  rule. 

Timetable: 


Action 


Dale 


FR  Cite 


Interim  Final  Rule         05/00^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infonnation:  SAN  No.  3300. 

Agency  Contact:  Laurel  Home. 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  741-7803 
Fax:  313  741-7816 

RIN:  2060-AG81 

3455.  ON-BOARD  DIAGNOSTICS: 
REVISION  TO  REQUIREMENTS  FOR 
STORAGE  OF  ENGINE  CONDITIONS 
ASSOaATED  WITH  EXTINGUISHING 
A  MALFUNCTION  INDK^ATOR  UGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7521/CAA 
202(m) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Federal  On-Board 
Diagnostic  (OBD)  final  rulemaking 
section  86.094-17(d),  requires  that,  "If 
a  malfunction  has  previously  been 
detected,  the  MIL  may  be  extinguished 
if  the  malfunction  does  not  reocciir 
during  three  subsequent  sequential 
trips  dining  which  engine  speed  is 
within  375  rpm,  engine  load  is  within 
10  percent,  and  the  engine's  warm-up 
status  is  the  same  as  that  under  which 


EPA-H^AA 


>A— C, 
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the  malfunction  was  first  detected,  and 
no  new  malfunctions  have  been 
detected."  California  has  adopted  the 
same  requirement,  but  has  limited  its 
applicability  to  fuel  system  and  engine 
misfire  malfunctions  while  the  federal 
requirement  applies  to  all  malfunctions. 
California  allows  MIL  illumination 
associated  with  all  other  malfunctions 
to  be  extinguished  after  undergoing 
three  subsequent  trips  without 
reciurence  of  the  malfunction 
regardless  of  undergoing  similar  engine 
conditions.  In  the  interest  of 
minimizing  the  difiierences  between 
Federal  OBD  and  California  OBD  B 
requirements,  and  because  recent 
infonnation  made  available  to  the 
Agency  suggests  that  limiting  similar 
conditions  data  storage  to  misfire  and 
fiiel  system  malfunctions  is  most 
appropriate,  we  intend  to  issue  this 
rulemaking  to  require  the  same  similar 
conditions  data  storage  as  required  by 
the  OBD  n  rulemaking. 

Tintetable: 


Action 


FRCite 


RnalAction  O4/0G/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3541. 

Agency  Contact:  Todd  Sherwood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105 
Phone:  313  668-4405 

RIN:  2060-AF20 

3456.  REVIEW  OF  THE  FEDERAL 
TEST  PROCEDURE  FOR  EMISSK>NS 
FROM  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES 

Priority:  Economically  Significant 

Legal  Auttiority:  PL  101-549.  Sec  208 

CFR  atation:  40  CFR  86 

Legal  Deadline:  NPRM,  Judicial, 
January  31, 1995.  Final,  Statutory,  May 
15, 1992.  Final,  Judicial,  July  30. 1996. 
Other,  Judicial,  May  15, 1993. 
Original  statutory  deadline  (5/15/92)  is 
from  11/90  Clean  Air  Act  Amendments. 
Other  Judicial  date:  per  U.S.  District 
Court  Consent  Decree,  EPA  issued  a 
preliminary  technical  report  on 
5/15/93. 

Abstract:  Section  206(h)  of  the  Clean 
Air  Act  requires  the  Environmental 
Protection  Agency  (EPA)  to  "review 


and  revise  as  necessary"  the  regulations 
governing  the  Federal  Test  Procedure 
(FTP)  to  "insiue  that  vehicles  are  tested 
imder  dnnunstances  which  reflect  the 
actual  current  driving  conditions  under 
which  motor  vehicles  are  used, 
including  conditions  relating  to  fuel, 
temperature,  acceleration,  and 
altitude."  The  driving  behavior  used  for 
the  FTP  was  adopted  over  20  years  ago, 
and  accumulated  research  suggests  that 
it  no  longer  adequately  represents 
overall  vehicle  emission  control 
performance  under  current  driving 
conditions. 

This  action  revises  the  FTP  used  to 
design  all  Federal  emissions  test 
methods,  as  well  as  all  federally 
approved  methods  of  estimating  and 
projecting  emissions  frt)m  automobiles. 
This  revision  will  advance  the  Agency's 
strategic  aim  of  using  better  science  and 
better  data  by  assuring  that  automobiles 
can  be  accurately  tested  for  compliance 
with  Federal  standards,  and  it  will  also 
enable  EPA  and  others  to  obtain 
accurate  emission  inventories  and 
projections  to  assist  in  planning  for 
attainment  of  national  air  quality 
standards. 

Timetable: 


Action 


FR  Cite 


NPRM  02/07/95  60  FR  7404 

RnalAction  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InfOmnation:  SAN  No.  3323. 

Agency  Contact  John  German,  Chief, 
Special  Projects  Staff,  Environmental 
Protection  Agency,  Air  and  Radiation, 
National  Vehicle  and  Fuel  Emissions 
Lab,  2565  Plymouth  Road,  Ann  Arbor, 
MI  48105 
Phone:  313  668-4214 


RIN:  206Q-AE27 


3457.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFTCATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  754i(b)/CAA 
207(b) 

CFR  Citation:  40  CFR  85 

Legai  Deadline:  None 

Abstract:  This  action  would  adopt  an 
alternative  testing  procedure  to  be  used 


in  the  voluntary  aftermari^et  part 
certilcation  program  for  certifying 
aftermarket  parts.  Currently  only  die 
full  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  A 
proposed  rulemaking  was  published  on 
August  8.  1989.  Baseid  on  die  public 
comments  received  and  further 
analysis  EPA  developed  a 
supplemental  notice  of  proposed 
rulemaking  which  was  published  on 
January  30,  1991.  Analysis  of  all  public 
comments  are  complete  and  work  on 
the  final  rulemaking  is  imder  way. 


Action 


FR 


NPRIM  06/06/89  54FR32S86 

NPRM  (SuppiementaO  01/30^1  56  FR  3746 
RnalAction  12AXV96 

Small  Entities  Affectad:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  SAN  No.  2637. 

Agency  Contact  John  L.  Wdiriy, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Aibor,  MI  48105 
Phone:  313  668-4286 

RIN:  2060-AC50 

3458.  REGULATKW  OF  FUEL  AND 
FUEL  ADOmVES:  CERTIFK^ATKM 
REQUIREMENTS  FOR  DEPOSIT 
CONTROL  ADOmVES 

Priority:  Substantive,  Ncmsignificant 

Legal  Autttority:  Clean  Air  Act  211(1). 
211(c),  114 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract  This  final  rule  implements 
the  certification  requirements  for 
deposit  control  additives.  These 
requirements  will  replace  the  interim 
requirements  for  deposit  control 
additives.  (San  No. 3018)  improved  ftiel 
economy.  The  control  of  engine  and 
fuel  supply  deposits  is  expected  to 
result  in  reduced  vehicle  emissions  and 
improved  fuel  economy. 

TimeiaDie: 


Action 


FR  CNe 


NPRM  12/06/93  58  FR  64213 

Interim  Rnal  Rule  11/01/94  58  FR  54678 

RnalAction  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Action 


Sectors  Affected:  291  Petroleum  Timetatile: 

Refining;  517  Petroleum  and  Petroleum 
Products;  461  Pipelines,  Except  Natival 
Gas;  421  Trucking  and  Courier 
Services,  Except  Air;  554  Gasoline 
Service  Stations;  289  Miscellaneous 
Chemical  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infbnnation:  SAN  No.  3597. 

Agency  Contact:  Je^  Herzog, 
Environmental  Protection  Agency,  Air 
and  Radiation.  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105 
Phone:  313  668-4227 
Fax:  313  741-7869 

RIN:  2060-AG06 


Date 


FRCile 


3459.  •  REVISION  TO  THE  COVERED 
AREAS  PROVISION  FOR 
REFORMULATED  GASOUNE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Under  authority  of  the  Clean 
Air  Act  as  amended  in  1990,  EPA 
promulgated  regulations  to  require  a 
cleaner  burning  "reformulated 
gasoline"  (RFG)  in  nine  mandated  areas 
of  the  country  with  the  worst  ozone 
air  pollution  problems.  These  areas  are 
designated  as  "covered  areas,"  (e.g., 
areas  in  which  non-RFG  ("conventional 
gasoline")  is  prohibited  from  being  sold 
or  dispensed  to  the  ultimate  consumers 
of  the  gasoline. 

The  RFG  regulations  also  include  a 
provision  which  allows  a  State,  upon 
petition  by  the  Governor,  to  have  other 
areas  designated  as  nonattainment  for 
ozone  included  as  "covered  areas" 
under  the  Federal  RFG  program  (the 
"opt-in"  provision). 

This  action  will  expand  the  opt-in 

provision  to  include  areas  that  that 

formerly  were  in  nonattainment  for 

ozone  as  well  as  areas  presently  in 

nonattainment  for  ozone.  This  action 

will  give  States  the  flexibility  to  use 

the  RFG  program  in  their  maintenance 

plans  and  as  contingency  measures  for 

those  areas  that  have  been  redesignated 

to  attainment  status,  but  are  in  need 

of  ozone  controls  to  maintain  that  NPRM 

status.  Final  Action 


Direct  Final  Action        05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information.:  SAN  No.  3843. 

Agency  Contact:  Marylin  Bennett. 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6406J).  Washington,  DC 

20460 

Phone:  202  233-9006 

Fax:  202  233-9557 

RIN:  2060-AG77 

3460.  EMISSION  STANDARDS  FOR 
GASOUNE  SPARK-IGNITION  AND 
DIESEL  COMPRESSION-IGNITION 
MARINE  ENGINES 

Priority:  Economically  Significant 

Legal  Authority:  I^  101-549,  Sec  222; 
42  USC  7547 

CFR  Citation:  40  CFR  91 

Legal  Deadline:  NPRM.  Judicial. 
September  30,  1994.  Final.  Judicial, 
November  22,  1995. 

Abstract:  This  action  will  implement 
emission  standards  and  test  procedures 
for  currently  unregulated  marine 
engines.  Section  213  of  the  Clean  Air 
Act  (CAA)  as  amended  requires  the 
EPA  to  conduct  a  study  to  determine 
whether  emissions  of  carbon  monoxide 
(CO),  oxides  of  nitrogen  (NOx),  and 
volatile  organic  compounds  (VOCs) 
ht)m  nonroad  engines  and  vehicles 
contribute  to  levels  of  ambient  ozone 
and  CO  in  more  than  one  area  not  in 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
these  pollutants.  EPA  has  determined 
(  59  FR  31306)  that  emissions  from 
such  sources  significantly  contribute  to 
nonattainment  of  the  NAAQS  for  ozone 
and  CO  in  more  than  one  area.  Since 
the  Agency  made  this  positive 
determination,  section  213  requires 
EPA  to  promulgate  regulations  that  will 
result  in  reductions  in  emissions  from 
non-road  sources.  Consequently,  EPA  is 
this  proposal  to  reduce  emissions  itom 
marine  engines. 

Timetable: 


Action 


Date 


FRCita 


11/09/94  59FR55930 
07/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3350. 

Agency  Contact:  Deanne  North, 
Environmental  Protection  Agency.  Air 
and  Radiation.  National  Vehicle  &  Fuel 
Emissions  Lab,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105 
Phone:  313  668^331 

RIN:  2060-AE54 

3461.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Priority:  Economically  Significant 

Legal  Authority:  PL  101-549,  sec  407; 
Clean  Air  Act  Amendments  of  1990, 
Title  IV 

CFR  Citation:  40  CFR  76 

Legal  Deadline: 

NPRM,  Statutory.  May  15. 1992.  for 

Group  I  boilers. 

Final,  Judicial,  October  31, 1993,  for 

Group  I  boilers. 

NPRM,  Statutory,  January  1, 1996,  for 

Group  II  boilers. 

Final.  Statutory,  January  1, 1997,  for 

Group  n  boilers. 

Abstract:  This  regulatory  action 
establishes  NOx  emission  limitations 
for  Phase  I  tangentially  fired  and  dry 
bottom  wall-fired  boilers  (Group  I  - 
Section  407(b)(1))  which  must  be  met 
by  January  1,  1995.  Emissions  limits  for 
all  other  types  of  boilers  Group  n. 
Section  407(b)(2)),  including  cyclones 
and  wet  bottom  wall-fired  units,  will 
be  effective  in  2000  and  will  be  set  in 
a  later  rulemaking  (2060-AF48).  Boilers 
from  both  groups  that  are  listed  imder 
Phase  II  will  be  subject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  for  both 
groups  of  boilers.  The  final  action  (59 
FR  13538)  on  Group  I  Phase  I  Boilers 
was  vacated  by  the  U.S.  Court  of 
Appeals  on  11/22/94.  A  direct  final 
rule  was  promulgated  April  13,  1995. 

Timetable: 

Group  IPturne  I  Boilers 

NPRM  1 1/25/92  (57  FR  Z?8) 

Final  Action  03/22/94  (59  FR  13538) 

Direct  Final  Action  04/13/95  (60  FR  18751) 

Group  I  Ptiaae  II  Boilers 

NPRM  01/19/96  (61  FR  1442) 

Group  II  Boilers 

Final  Action  01/00/97 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  Local 

Additional  Infomwtlon:  SAN  No.  2888. 

Agency  Contact  Larry  Kertcher, 

Environmental  Protection  Agency,  Air 

and  Radiation,  (6204J),  Washington,  DC 

20460 

Phone:  202  233-9180 

RIN:  206O-AD45 

3462.  ACID  RAM  PHASE  H  NITROGEN 
OXIDES  REDUCTION  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  Section  407  of  the 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  76  (Revision) 

l.egal  Deadllrw:  Final.  Statutory, 
January  1, 1997. 

Abstract:  Title  IV  of  the  Act  authorizes 
EPA  to  establish  the  Acid  Rain  Program 
to  reduce  the  adverse  effects  of  acidic 
deposition.  Specifically,  the  Act 
mandates  a  10  million  ton  reduction  in 
S02,  to  be  achieved  in  two  phases 
through  the  use  of  an  innovative 
emissions  of  NOx.  On  April  13, 1995, 
EPA  promulgated  a  rule  establishing 
emission  limits  for  emissions  of  NOx 
from  Group  1  boilers  (o.50  Ib/mmBtu 
for  dry  bottom  wall-fired  boilers  and 
0.45  Ib/nmiBtu  for  tangentially  fired 
boilers).  (2060-AF45).  Compliance  with 
the  rule  would  he  achieved  in  two 
phases:  Phase  I  affected  units  were 
required  to  meet  the  applicable  limits 
by  1996,  while  Phase  II  affected  units 
by  2000.  Section  407  also  provides  for 
revisions  to  the  Group  1  emission 
limitations  established  in  the  April  13, 
1995  rule  for  Phase  II  affected  units, 
and  for  the  establishment  of  emission 
limits  for  Group  2  boilers  (wet  bottom 
wall-fired  boilers,  cyclones,  imits 
applying  cell  burner  technology,  and  all 
other  types  of  utility  boilers  not 
classified  as  dry  bottom  wall-fired  and 
tangentially  fired  boilers).  This  action 
revises  NOx  emission  limitations  for 
certain  Group  1  boilers  as  well  as 
establishes  limitations  for  certain  Group 
2  boilers,  as  listed  above.  A  proposed 
rule  was  promulgated  on  January  19, 
1996. 

Timetable: 


Action 


Dale 


FR  one 


UMI 


NPRM  01/19/96  61  FR  1442 

Final  AcHon  01AXV97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services 


Additlonai  Information:  SAN  No.  3575 
(combined  with  SAN  3571). 

This  action  resulted  from  merging  RIN 
2060-AF44  (SAN  3571)  with  RIN  2060- 
AF48  (SAN  3575). 

Agency  Contact  Peter  Tsirigotis, 
Environmental  Protection  Agmcy,  Air 
and  Radiation.  6204J.  401  M  Street 
SW.,  Washington,  Dc  20460 
Phone:  202  233-9133 
Fax:  202  233-9595 

RIN:  2060-AF48 

3463.  AMENDMENT  TO  THE  MVAC 
RULE  TO  INCLUDE  ALL 
REFRIGERANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
Title  VI,  Section  609 

CFR  Citation:  42  CFR  82,  subpart  B 

Legal  Deedllne:  Final,  Statutory. 
November  15. 1994. 
Both  the  venting  prohibition  and  the 
MVAC  "refrigerant"  definition  expand 
to  cover  all  refrigerants,  beginning 
11/15/95,  according  to  sections  608  and 
609  of  the  Clean  Air  Act. 

AtMtract:  This  action  would  facilitate 
fulfillment  of  two  statutory 
requirements;  the  extension  of  the  no- 
venting  prohibition  to  all  refrigerants 
imder  section  608  and  the  section  609 
requirement  that  the  term  "refrigerant," 
after  November  15,  1995,  include 
substitute  refrigerants.  The  action 
would  extend  the  applicable  current 
requirements  of  the  motor  vehicle  air- 
conditioning  rule  to  the  substitute 
refrigerants.  This  would  require 
recovery  and  recycling  of  these 
refrigerants,  in  addition  to  the  class  I 
and  class  n  refrigerants  already  covered 
imder  the  MVAC  rule.  It  would  also 
require  approved  reqrcling  equipment 
and  specific  certifications  of  equipment 
and  technicians.  The  MVAC 
"refrigerant"  definition  was  expanded 
to  cover  all  refrigerants,  beginning 
November  15, 1995,  according  to 
sections  608  and  609  of  the  Clean  Air 
Act. 

Timetat>le: 


Sectors  Affected:  75  Autmnotive 
Repair,  Sovices.  and  Parking 

Anelysis:  Regulatory  Flexitrili^ 
Analysis 

Additional  Information;  SAN  No.  3555. 

Agency  Contact  Christine  Dibble. 
Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW., 
6205J.  Washington,  DC  20460 
Phone:  202  233-9147 

RM:  2060-^AF35 


3464.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REQAROMQ 
A  RECYCLMQ  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  7401  et  aeq. 
section  608 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deedllne:  Other,  Statutory.  May 
15. 1995. 

The  current  rule  simsets  the 
reclamation  standard  after  May  IS, 
1995.  Industry  is  requesting  a  change 
to  that  simset,  which  would  require  a 
final  rule  by  that  5/15/95  date. 

AtMtract  The  current  rule  sunsets  the 
requirement  that  a  reclamation  standard 
be  met,  as  of  May  1, 1995.  Sevwal 
members  of  the  regulated  community 
have  approached  EPA  requesting  that 
the  requirement  not  be  sunsetted  or 
that  it  be  replaced  with  a  somewhat 
less  stringent  standard.  This 
amendment  will  incorporate  a  level  of 
continued  required  reclamation  and/or 
recycling  standard  that  the  majority  of 
the  affected  industry  agrees  is 
beneficial  in  order  to  encourage 
compliance. 

Timetabto: 


Action 


Oats 


FRCita 


NPRM 
Fmal  Action 


03/06/96  61  FR  9014 
09/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 


Action 


FR  cue 


NPFOWl 
Fmal  Action 


02/29/96  61FR7868 
09^00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additlonai  Infonnation:  SAN  No.  3556. 

Agency  Contact  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Streets  SW., 
6205J,  Washington,  DC  20460 
Phone:  202  233-9149 

RIN:  2060-AF36 
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346S.  •  TECHNICAL  AMENDMENT  TO 
REGULATIONS  PROMULQATEO 
UNDER  SECTION  606  OF  THE  CLEAN 
AIR  ACT  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  CAA  608 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Al>atract:  This  amendment  would 
correct  errors  and  provide  clarification 
concerning  the  leak  repair  requirements 
for  industrial  process  refrigeration 
equipment.  That  regulation  was  in 
response  to  a  suit  by  the  Chemical 


Manufacturing  Association  and  it 
provided  greater  flexibility  in 
complying  with  provisions  to  reduce 
leaks  from  equipment  containing 
ozone-depleting  substances. 

This  action  has  no  impacts  on  Small 
businesses,  and  state/local/tribal 
governments.  This  action  will  be 
undertaken  as  part  of  an  agreement 
with  CMA  concerning  the  dismissal  of 
their  lawsuit. 

Timetable: 


Action 


FRCtte 


Interim/Direct  Rnal       06/3(Vg6 


Small  Entitiee  Affected:  None 

Qovemment  Leveie  Affected:  None 

Sectors  Affected:  23  Chemicals  and 
Allied  Products;  358  Refrigeration  and 
Service  Industry  Machinery 

Additional  Information:  SAN  No.  3809. 

Agency  Contact:  Cindy  Newberg, 

Environmental  Protection  Agenc}',  Air 

and  Radiation,  401  M  Street  SW.. 

6205J.  Washington,  DC  20460 

Phone:  202  233-9729 

Fax:  202  233-9577 

Email:  newberg.cindy^pamail.epa.gov 

RIN:  2060-AG47 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Long-Term  Actions 


3466.  ACID  RAIN  OPT-IN 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  74 

Timetable: 


3468.  RADIATION  WASTE 
MANAQEMBIT  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  Not  yet  determined 

Timetable: 


CombustkMi  Sources 

NPRM  09/24/93  (58  FR  50088) 
Final  04/04/95  (60  FR  17100) 
Process  Sources 
NPRM  00/00/00 
Final  00/0(V00 

Small  EntitieB  Affected:  Undetermined 

Government  Leveie  Affected:  Local 

Agency  Contact  Adam  Klinger 
Phone:  202  233-9122 


Action 


Date 


FRCMe 


NPRM  1(V0O/97 

Final  Action  1(V0Q/98 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Ambika  Bathija 
Phone:  202  233-9445 


RIN:  2060-AF41 


RIN:  2060-AD43 


3467.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  60 

Timetable: 


Action 


Dsts 


FR  ens 


NPRM 
Final  Action 


09/12/94  59  FR  46780 
11/00«7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Mary  Toni  Kissell 
Phone:  919  541-4516 

RIN:  206O-AE94 


3469.  SERVICE  INFORMATION 
AVAILABILITY 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  86 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Dickinson 

Phone:  202  233-9256 

Fax:  202  233-9596 

Email:  Dickinson.David^PA.Gov.Com 

RIN:  2060-AG13 

3470.  •  NESHAP  FOR  SEWAGE 
SLUDGE  INCINERATORS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  42  USC  7401  to  7626 

CFR  Citation:  40  CFR  6a 

Legal  Deadline:  Final,  Statutmy, 
November  15,  2000. 

Abstract:  This  action  will  identify  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Title  in  of  the  Clean  Air  Act  being 
emitted  &t)m  municipal  sewage  sludge 
incinerators.  If  any  of  the  HAPs  are 
foimd  to  exceed  the  10  ton/23  ton/year 
hmits  in  TiUe  II.  Uien  a  NESHAP 
standard  will  be  developed.  The 
standard  may  be  either  limitations  on 
emissions  of  HAPs  or  a  technology 
standard  established  under  the  MACT 
definition. 

Timetable: 


Action 


Dels 


FR  Cite 


r^PRM 

Fmal  Action 


11/00/99 
11/00/00 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  495  Sanitary  Services 

Additional  Information:  SAN  No.  3819. 

Agency  Contact:  Eugene  P.  Grumpier, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0881 
Fax:  919  541-5600 

RIN:  2060-AG50 
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Long-Term  Actions 


3471.  e  RADIATION  PROTECTION 
STANDARDS  FOR  SCRAP  METAL 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  2011  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Presently,  radioactive 
materials,  particularly  metals,  are  being 
released  for  recycling  under  standards 
that  are  not  based  on  protection  of 
human  health.  The  proposed  rule  will 
establish  protective  risk-based 
standards  for  recycling;  provide 
economic  benefits  through  recovering 
the  value  of  recycled  metals;  and 
reduce  the  need  for  disposal. 

We  use  radioactive  materials  for 
purposes  such  as  making  smoke  alarms, 
generating  electricity,  and  diagnosing 
and  treating  medical  problems. 
Radioactive  materials  are  used  for 
military  piuposes  as  well,  particularly 
in  developing  nuclear  weapons  and 
providing  power  for  submarines  and 
surface  ships.  These  uses  generate 
materials  which  may  contain  some 
level  of  radioactivity. 

Due  to  their  ready  recyclability,  scrap 
metals  may  be  released  for  recycling  if 
the  residual  radioactive  contamination 
is  below  certain  levels.  These  release 
levels  are  currentiy  specified  in 
guidance  develo(>ed  by  the  Nuclear 
Regulatory  Commission  and  federal 
agencies.  However,  current  release 
criteria  are  not  based  on  protection  of 
human  health.  The  current  standards 
are  based  on  measurement  technologies 
and  historical  practices.  Moreover,  the 
release  criteria  were  not  intended  to 
apply  to  recycling  of  materials. 

The  Agency  is  developing  standards  for 
scrap  recycling  which  would  be 
protective  of  public  health.  The  rule 
would  be  based  on  the  risks  fit)m 
recycling  metals  with  residual 
radioactive  contaminants.  Scrap  metals 
from  site  cleanups  and  ongoing 
operations  of  federal  facilities  and 
licensees  of  the  NRG  woidd  be  covered 
by  the  rule.  EPA  expects  that  these 
materials  will  be  produced  in  sufficient 
quantities  to  warrant  a  standard,  and 
while  it  is  anticipated  that  much  of  this 
metal  will  not  contain  radioactivity, 
none  should  be  recycled  without  a  risk- 
based  standard.  Material  that  cannot  be 
released  for  rec3rcling  would  continue 
to  be  processed  for  LLW  disposal. 

Radiation  protection  standards  for  scrap 
metals  would  fill  a  regulatory  vacuiun. 


But  most  importantly,  they  wcnild 
insure  that  the  public  is  adequately 
protected  from  exposure  to  residual 
radioactivity  in  recycled  metals.  In 
addition,  risk-based  release  standards 
•would:  (l)promote  recovery  of  scrap 
metal,  (2)Teduce  the  disposal  of 
materials  that  may  not  tvarrant  disposal 
as  low-level  radioactive  waste,  and 
(cont.) 


Action 


FR 


NPRM 
Fnal  Action 


08my97 

07/00196 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Stats, 
Federal 

Sectors  Affected:  491  Electric  Services: 
963  Regulation  and  Administration  of 
Commiuiications,  Electric,  Gas,  and 
Other  Utilities:  331  Steel  WoriLS.  Blast 
Furnaces,  and  Rolling  and  Finishing 
MiUs 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Infbrmation:  SAN  No.  3812. 

ABSTRACT  CONT:  (3)  potentially 
reduce  mining  and  processing  of  virgin 
ore  and  the  accompanying 
environmental  consequences  by  making 
metal  scrap  available  to  industry. 

Agency  Contact  John  Karhnak, 

Environmental  Protection  Agency.  Air 

and  Radiation,  6603 J,  401  M  Street 

SW.,  Washington,  DC  20460 

Phone:  202  233-9761 

Fax:  202  233-9650 

Email:  karhnak.)ohnOepamail.epa.gov 

RIN:  2060-AG51 

3472.  •  NESHAP  FOR  PLYWOOD  AND 
PARTICLE  BOARD  MANUFACTURING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  plywood  and  particle 
board,  or  having  other  processes  using 
wood  and  binder  systems.  MACT  ^ 

standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 


protect  the  public  health  and 
environmoit.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to.  the  drying 
of  wood  and  binders.  The  scope  of  the 
rule  has  not  been  determined.  However 
this  project  should  include,  but  is  not 
limited  to.  fiKalities  that  manufacture 
chip  wafarboard,  strandboard, 
wafBrboard,  hardboard/cellulosic  Ebm 
board,  oriented  strandboard  (OSB), 
medium  density  fiberboard,  particle 
board,  hardwood  and  softwood 
plywood,  or  other  processes  using 
wood  and  binder  systems.  This  project 
is  now  scheduled  to  start  in  the  fall 
of  1996.  The  initial  stage  of  this  project 
is  to  gather  preliminary  inftmnation  on 
the  industry  to  establish  a  presumptive 
MACT  by  June  1997.  That  work  will 
be  followed  by  development  of  a 
regulatory  package  to  propose  and 
promulgate  MACT  standaixis. 


FR 


NPRM  UIOOI9e 

FmaiAcbon  IIAOQfOO 

Small  Entities  Affected:  Undetermined 

Government  (.evels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  243  Millwork. 
Veneer,  Plywood,  and  Structural  Wood 
Members:  244  Wood  Containers;  249 
Miscellaneous  Wood  Products:  251 
Household  Furniture;  252  Office 
Furniture 

Additional  Information:  SAN  No.  3820. 

Agency  Contact  Stephen  A.  Shedd, 
Enviroiunental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality  ' 
Planning  and  Standards,  Emission 
Standards  Division  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5397 
Fax:  919  541-3470 

RIN:  206O-AG52 


3473.  e  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  EPA'S 
RADIATION  PROTECTION 
STANDARDS  FOR  THE  MANAGEMENT 
AND  STORAGE  OF  TRANSURAMC 
RADIOACTIVE  WASTE  AT  THE 
WASTE  ISOLATION  PILOT  PLANT 
(WIPP) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  20211  to 
2296;  PL  102-579 

CFR  Citation:  40  CFR  191 
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EPA— QAA 


Long-Term  Actions 


UMI 


Legal  Deadline:  None 

AtMtract:  The  guidance  will  describe 
how  EPA's  existing  standards  for 
environmental  radiaticHi  protecticn  will 
be  applied  to  the  Department  of 
Energy's  Waste  Isolation  Pilot  Plant 
(WIPP),  a  proposed  facility  for  the 
disposal  of  transuranic  radioactive 
waste,  a  highly  radioactive  waste 
generated  during  the  construction  of 
nuclear  weapons.  The  WIPP  must 
comply  with  EPA's  radiation  protection 
standards  for  the  management  and 
storage  of  transuranic  radioactive 
wastes.  By  publishing  this  guidance, 
EPA  will  apply  these  generally 
applicable  standards  to  the  specific 
case  of  the  WIPP  so  as  to  consider  that 
facility's  technical  and  operational 
characteristics.  In  part,  Q>A  will  use 
the  guidance  with^  the  fiamework 
established  by  the  WIPP  Land 
Withdrawal  Act  of  1992.  The  Act 
requires  EPA  to  determine  on  a 
biennial  basis  whether  the  WIPP 
complies  with  subpart  A  of  40  CFR  Part 
191 ,  the  standards  for  management  and 
storage.  In  addition,  EPA  may  conduct 
this  determination  at  any  othiar  time  as 
necessary. 

The  guidance  will  apply  to  the  25  to 
30  year  period  during  which  packaged 
waste  arrives  at  the  above-groimd 
portion  of  the  WIPP.  is  unloaded  and 
further  handled,  and  ultimately 
lowered  down  a  mechanical  hoist  and 
emplaced  in  the  mined-out  repository. 
During  this  period,  the  annual  doses 
from  radiation  received  by  members  of 
the  public  must  not  exceed  the  limits 
specified  by  EPA's  radiation  protection 
standards  for  management  and  storage. 
Such  doses  could  occur,  for  example, 
through  the  airborne  transmission  of 
radioactive  dust  which  is  subsequently 
inhaled  by  a  member  of  the  public.  In 
the  event  that  the  WIPP  fails  to  be  in 
compliance  with  the  dose  standards  at 
any  time  after  the  emplacement  of 
waste  has  begun,  the  WIPP  Land 
Withdrawal  Act  authorizes  EPA  to 
request  a  remedial  plan  from  the 
Department  of  Energy  (DOE).  If  EPA 
determines  that  remedial  plan  is 
inadequate,  or  if  DOE  defaults  on  the 
plan's  submission,  the  the  Act  requires 
that  EXDE  retrieve  the  waste  that  has 
already  been  emplaced  for  disposal  to 
the  extent  practicable. 

This  action  will  have  no  impact  on 
small  businesses  or  governmental 
entities  other  than  the  Federal 
Government. 


Timetable: 


Action 


NPRM 


OQAXVOO 


FR  Cita        Action 


FR  CH» 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Addltionai  Information:  SAN  No.  3814. 

Agency  Contact  Martin  Offiitt. 
Environmental  Protection  Agencf ,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  6602J,  401  M 
Street  SW.,  Washington.  DC  20460 
Phone:  202  233-9766 
Fax:  202  233-9626 
Email:  o&utt.martindepamaiI.epa.gov 

RIN:  2060-AG74 

3474.  •  INTERNAL  COMBUSTION 
ENGINE  NESHAP/NSPS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  101-549;  42  USC 
7411/CAA  111;  42  USC  7412/CAA  112 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  2000. 

Alwtract:  The  internal  combustion 
engine  source  category  is  listed  as  a 
major  source  of  hazardous  air 
pollutants  (HAPs)  imder  section  112  of 
the  Clean  Air  Act  (CAA).  A  major 
source  is  one  which  emits  more  than 
10  tons/yr  of  one  HAP  or  more  than 
25  tons/yr  of  a  combination  of  189 
HAPs.  Internal  Combustion  Engines 
also  emit  NOx,  S02,  CO  and  PM.  The 
EPA  will  gather  information  on  HAP 
emissions  from  internal  combustion 
engines  and  determine  the  appropriate 
maximum  achievable  control 
technology  (MACT)  to  reduce  HAP 
emissions,  if  any.  The  EPA  will  also 
gather  information  for  NOx,  S02,  CO, 
and  PM  and  decide  whether  standards 
are  required  to  reduce  these  emissions. 
The  EPA  will  use  information  that  has 
already  been  developed,  if  possible 
using  information  it  has  gathered,  and 
by  gathering  information  by  working 
with  State/local  agencies,  vendor, 
manufacturers  of  internal  combustion 
engines,  owners  and  operators  of 
internal  combustion  engines,  and 
environmentalists.  Some  small  business 
that  use  internal  combustion  engines 
may  be  directly  impacted  as  well  as 
a^ew  small  government  entities  who 
produce  their  own  power.  The  number 
of  small  entities  that  would  be  affected 
is  not  loiown  at  this  time. 


NPRM  0Sn(V99 

FinalActton  IIAXVOO 

Small  Entitiaa  Aftaetad:  Businesses, 
Governmental  Jurisdictions 

Qovammant  Levels  Affactad:  Local, 
Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Addltionai  Inforniatton:  SAN  No.  3656. 

Agency  Contact  Amanda  Agnew. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5268 

RIN:  2060-^G63 

3475.  •  COMBUSTION  TURBINE 
NESHAPMSPS 

Priority:  Other  Significant 

Legal  Authority:  CAA  ill  and  112 

CFR  Citation:  44  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  2000. 

Abstract  The  combustion  turbine 
source  category  is  listed  as  a  major 
source  of  hazardous  air  pollutants 
(HAPs)  under  section  112  of  the  Clean 
Air  Act  (CAA).  A  major  soiut»  is  one 
wiiich  emits  more  than  10  tons/yr  of 
one  HAP  or  more  than  25  tons/yr  of 
a  combustion  of  189  HAPs.  Gas 
turbines  also  emit  NOx,  S02.  CO  and 
PM.  Gas  turbines  are  already  regiilated 
for  NOx  and  S02  emissions  under 
section  111  of  the  CAA.  The  EPA  will 
gather  information  on  HAP  emissions 
from  gas  turbines  and  determine  the 
appropriate  maximum  achievable 
control  technology  (MACT)  to  reduce 
HAP  emissions,  if  any.  The  EPA  will 
also  gather  information  to  revise  the 
1979  NSPS  for  NOx  and  S02  and 
decide  whether  CO  and  PM  standards 
are  required  for  gas  turbines.  The  EPA 
information  that  has  already  been 
developed  if  possible  using  information 
it  has  gathered,  and  by  gathering 
information  by  working  with 
State/Local  agencies,  vendor, 
manufacturers  of  gas  turbines,  owners 
and  operators  of  gas  turbines,  and 
environmentalists.  Some  small 
businesses  that  use  gas  turbines  may 
be  directly  impacted  by  this  rule.  Some 
of  the  smaller  independent  energy 
producers  could  be  impacted  as  well 
as  a  few  small  government  entities  who 


produce  their  own  power.  The  number 
of  small  entities  that  would  be  an^ected 
is  not  known  at  this  time. 

Timetable: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


05/00/99 
11/00/00 


Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected: 
Undetermined  . 

Additional  Information:  SAN  No.  3657. 

Agency  Contact:  Sims  Roy. 

Environmental  I^tection  Agency,  Air 

and  Radiation,  (  MD-13),  RTF.  NC 

27711 

Phone:  919  541-5263 

RIN:  206O-AG67 


3476.  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  11AXV99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  James  H.  Maysilles 
Phone:  919  541-3265 

RIN:  2060-AE43 

3477.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 
Finai  Action 


11/0(V98 
IIAXVQQ 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Phil  Mulrine 
Phone:  919  541-5289 

RIN:  2060-AE48 


3478.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 


Timetable: 


Action 


Oatt 


FROM* 


NPRM  04/0(V97 

Final  Action  04/0(V98 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Madeleine  Strum 
Phone:  919  541-2383 

RIN:  206&-AE79 

3479.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMICAL  PRODUCTION 
AND  PROCESSES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Timetal>le: 


Action 


Deli 


FROla 


NPRM  00/0(VOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  McDonald 
Phone:  919  541-5402 


RIN:  2060-AE82 


3480.  NESHAP:  NYLON  6 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


FRCIta 


Rnal  Action  0Q/0(V00 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact:  Mark  Morris 
Phone:  919  541-5416 


RIN:  206O-AF'27 


3481.  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  PAINT  STRIPPER 
USERS  ' 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Timetable: 


Action 


FRCHt 


NPRM  11/15/99 

Fmal  Action  11/15/00 

Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Vickie  Boothe 


Phone:  919  541-0164 
Fax:  919  541-0072 

RIN:  2060-AG26 


3482.  NESHAP  FOR  BOAT 
MANUFACTURING  * 

Priority:  Substantive,  Nonsignificant 

CFR  Cttltion:  40  CFR  63 

TimataMa: 


Action 


FR 


NPRM 
Finai  Action 


12AXV99 

izmMw 


Small  EntHias  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Madelein  Strum 
Phone:  919  541-2383 
Fax:919  541-5689 

RIN:  206O-AG27 

3483.  NESHAP  FOR  TIRE 
MANUFACTURING 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

TimetabIa: 


Action 


FRCHe 


NPRM 
Rnal  Action 


umo/96 

11/00/99 


Small  Entitias  Affected:  Undetermined 

Government  Levels  Affected:    . 

Undetermined 

Agency  Contact  Fred  Dimmidi 
Phone:  919  541-5624 
Fax:  919  541-0942 

WH:  206O-AG29 


3484.  NESHAP  FOR  AEROSOL  CAN 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Tlmetat)la: 


Action 


FR  CM* 


NPFM 
Fmal  Action 


11AXV98 
UIOO/99 


Small  Entities  Affected:  Undetermined 

Government  l.evels  Affected:  None 

Agency  Contact  Fred  Dinunick 
Phone:  919  541-5625 
Fax:  919  541-0942 

RIN:  2060-AG32 
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3486.  PETROLEUM  SOLVENT  DRY 
CLEANERS  MACT  STANDARD 

Priority:  Substantive,  Nonsignificant 

CFR  Cllation:  40  CFR  63 

Timetable: 


Aedon 


FR  Cito 


NPRM  11/0(»99 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftacted: 
Undetennined 

Agency  Contact:  Fred  Dimmick 
Phone:  919  541-5625 
Fax:  919  541-0942 

RIN:  2060-AG34 

3486.  •  NESHAP  FOR  ETHYLENE 
PROCESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Atittwrity:  Clean  Air  Act  section 
112 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
November  20,  2000. 

Abstract:  Title  III  of  the  Clean  Air  Act 
reqiiires  development  of  emission 
standards  for  all  major  sources  emitting 
any  of  the  189  hazardous  air  pollutants 
(HAPs)  identified  in  Section  112(b)  of 
the  CAA.  "Ethylene  Processes"  is  being 
Hsted  as  a  category  of  major  sources 
based  on  process  knowledge  emissions 
of  benzene  and  butadiene.  This  action 
will  explore  alternatives  controlling  the 
release  of  HAPs  from  the  following 
process  areas  located  at  ethylene 
process  facilities:  process  vents,  storage, 
equipment  leaks  and  other  fugitive 
sources,  and  wastewater  operations. 
There  are  no  anticipated  impacts  on 
small  businesses. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/30/98 
11/30/99 


Long-Tenn  Actions 


Phone:  919  541-5124 

Fax:  919  541-0072 

Email:  johnson.warrenOepamail.epa.gov 

RiN:  2060-AG53 

3487.  •  LARQE  APPUANCE 
COATINGS  INTEGRATED 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
183  (e);  Clean  Air  Act  section  112 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Legal  Deadline:  Final,  Statutory, 
November  2000. 

Abstract  This  regulation  will  apply  to 
surface  coating  of  large  appliance 
products  and  parts,  for  household, 
commercial  or  recreational  use. 
AppUcation  of  a  prime  coat  or  a  top 
coat  to  a  large  appliance  product  or 
part  results  in  emissions  of  volatile 
organic  compounds  (VOCs)  which 
contribute  to  formation  of  low-level 
ozone.  When  inhaled  ozone  can 
damage  the  lungs.  O^ne  reduces  the 
ability  of  the  trees  to  fight  disease. 
Some  of  the  VCX^s  are  alo  hazardous 
air  pollutants  (HAPs)  and  include 
aromatics  such  as  xylene,  alcohols  such 
as  methanol,  and  others  such  as 
glycols.  Such  pollutants  can  cause 
reversible  or  irreversible  toxic  effiects 
following  exposure.  The  health  effects 
are  associated  with  a  wide  range  of 
ambient  concentrations  and  exposure 
time.  This  regulation  will  reduce 
nationwide  emissions  of  both  VOCs 
and  HAPs  from  surface  coating  of  large 
appliances,  a  measure  required  by 
Section  183(e)  and  112  of  the  Clean  Air 
Act,  respectively. 

Timetable: 


Action 


Date         FRCfta 


NPRM 
Final  Action 


07/00/99 
11/00/00 


UMI 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Infomwtlon:  SAN  No.  3821. 

Agency  Contact:  Warren  R.  Johnson, 
Jr.,  Environmental  Protection  Agency, 
Air  and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13. 
Research  Triangle  Park.  NC  27711 


Fax:  919  541-5689 

Email: 

serageldin.mohamedOepamail.epa.gov . 

RIN:  2060-AG54 

3488.  •  ASPHALT  ROORNG  AND 
PROCESSING  NESHAP 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112  EG 
12866 

CFR  atation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  CAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112  (b)  of  the  CAA  and  to  establish 
and  meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  asphalt  roofing  and 
processing  industry  may  be  reasonAly 
anticipated  to  emit  one  of  the 
pollutants  listed  in  section  112  (b)  of 
the  CAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  sdiedule. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  346  Metal  Forgings 
and  Stampings;  363  Household 
Appliances 

Additional  Information:  SAN  No.  3823. 

Agency  Contact  Mohamad  Serageldin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-2379 


Action 


Dale 


FR  Cite 


NPRM 

Interim  Fmal  Rule 


oomvoo 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Infonnatlon:  SAN  No.  3655. 

Agency  Contact  Juan  E.  Santiago, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1084 

RIN:  206O-AG66 


EPA— QAA 


Long-Term  Actions 


3489.  •  NESHAP  CHROMIUM 
REFRACTORIES 

Priority:  Other  Significant 

Legal  Authority:  CAA  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (liAPs)  listed 
in  section  112  (b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  EPA  has 
determined  that  the  chromium 
refractory  manufecturing  industry  emits 
at  least  one  of  the  HAPs  listed  in 
Section  112  (b)  of  the  Act,  specifically 
total  chromium  in  the  forms  of 
hexavaleat  and  trivalent  chromium.  As 
a  result,  the  source  category  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  ten  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  now  unknown  to  what 
extent  this  action  will  impact  small 
businesses. 

Timetable: 


Action 


Date 


FRCKe 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3652. 

Agency  Contact:  Susan  Fairchild- 
Zapata,  Environmental  Protection 
Agency,  Air  and  Radiation,  (  MD-13), 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5167 

RIN:  2060-AG68 

3490.  e  NESHAP  FOR  INDUSTRIAL. 
COMMERaAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 


Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Ajr  Act,  as 
amended  1990,  reqiures  EPA  to  develop 
emission  standards  for  sources  of 
hazardous  air  pollutants  (HAPs). 
Industrial  boilers, 

institutional/commercial  boilers,  and 
process  heaters  are  among  the  potential 
source  categories  to  be  regulated  under 
Section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  for  both  new  and  existing 
sources.  EPA  promulgated  an  NSPS  for 
these  source  categories  in  1987  and 
1990.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  achievable 
control  technology  (MACT)  as 
described  in  Section  112  of  the  CAA 

Timetable: 


Action 


Date         FRCtIs 


Final  Action 
NPRM 


11/00/00 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  28  Chemicals  and 
Allied  Products;  261  Pulp  Mills;  262 
Paper  Mills;  242  Sawmills  and  Planing 
Mills;  33  Primary  Metal  Industries 

Additional  Information:  SAN  No.  3837. 

Agency  Contact:  James  Eddinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5426 
Fax:  919  541-0072 

RIN:  2060-AG69 

3491.  e  NESHAP:  UME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  IS,  2000. 

Abstract  Title  m  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
poUutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
die  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
Q*A  has  determined  that  some  lime 


manufacturing  plants  may  be  major 
sources  for  (Hie  or  more  HAPs.  As  a 
consequence,  a  regulation  (emissi-^n 
standards)  is  being  developed  for  the 
lime  manufacturing  industry,  to  be 
promulgated  by  November  15,  2000. 

Timelabla: 


Aetton 


FRCHs 


NPRM  oomvoo 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3651. 

Agency  Contact  Joseph  Wood. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 

RIN:  2060-AG72 

3492.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDEUNES  FOR  OTHER  SOUD 
WASTE  INCINERATORS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  60 

Timetable: 


Action 


FR 


ANPRM  42/28/94  S9FR< 

NPRM  12/01/99 

Final  Action  i  lAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  George  Smith 
Phone:  919  541-1549 
Fax:  919  541-0072 

RIN:  206O-AG31 

3493.  e  METAL  FURNITURE 
COATINGS  INTEGRATED 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  section 
183  (e);  Clean  Air  Act  section  112 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Legal  Deadline:  Final,  Statutory, 
November  2000. 

Abstract:  This  regulation  wrill  apply  to 
sur&ce  coating  of  metal  furniture 
products  and  parts,  for  household  or 
commercial  use.  Application  of  a  prime 
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Long-Term  Actions 


coat  or  a  top  coat  product  or  part  (e.g..) 
results  in  emissions  of  volatile  organic 
compounds  (VOCs)  which  contribute  to 
formation  of  low-level  ozone.  Some  of 
the  VOCs  are  also  hazardous  air 
pollutants  (HAPs)  and  include 
aromatics  such  as  exylene,  alcohols 
such  as  methanol,  and  others  such  as 
glycos.  Sudi  pollutants  can  cause 
reversible  or  inoversible  toxic  eRiects 
following  exposure.  The  health  effects 
are  associated  with  a  wide  range  of 
ambient  concentrations  and  exposure 
time.  This  regulation  will  reduce 
nationwide  emissions  of  both  VOCs 
and  HAPs  from  surface  coating  of  metal 
furniture  products  and  parts,  which  is 
required  under  sections  183(e)  and  112 
of  the  Clean  Air  Act,  respectively. 

TImetabie; 


and  products.  Although  this  rule  would 
cover  a  wide  variety  of  coating 
operations,  it  would  not  apply  to 
specific  coating  operations  for  which 
regulations  and/or  control  techniques 
guidelines  (CTGs)  have  been  developed 
(e.g.,  plastic  parts  coating,  can  coating, 
large  appliance  coating,  etc.).  This 
regulation  is  required  under  sections 
183(e)  and  112  of  the  Clean  Air  Act 
of  1990. 

Timetable: 


Action 


Action 


Dati 


FRCita 


NPRIM  07IO0/99 

FinaJ  Action  IIAXVOO 

Small  Entitiea  Affected:  Businesses 

Qovennment  Leveia  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  251  Household 

Furniture 

Additional  information:  SAN  No.  3824. 

Agency  Contact:  Dr.  Mohamed 

Serageldin,  Environmental  Protection 

Agency.  Air  and  Radiation,  Office  of 

Air  Quality  Planning  and  Standards, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email: 

serageldin.mohanied@epamail.epa.gov 

RIN:  2060-AG55 

3494.  •  SURFACE  COATING  OF 
MISCELLANEOUS  METAL  PARTS  AND 
PRODUCTS— INTEGRATED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511(b);  42 
use  7412 

CFR  Citation:  40  CFR  63;  40  CFR  59 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Al>stract:  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  (VOC)  and  hazardous  air 
.  pollutants  (HAPs)  from  operations  that 
apply  surface  coatings  to  metal  parts 


Date         FRCita 


NPRM  07/0(V99 

Final  Actioo  11/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Sectors  Affected:  33  Primary  Metal 
Industries;  34  Fabricated  Metal 
Products,  Except  Machinery  and 
Transportation  Equipment;  35 
Industrial  and  Commercial  Machinery 
and  Computer  Equipment:  36 
Electronic  and  Other  Electrical 
Equipment  and  Components,  Except 
Computer  Equipment;  37 
Transportation  Equipment:  38 
Measuring,  Analyzing,  and  Controlling 
Instruments,  Photographic,  Medical  and 
Optical  Goods.  Watches  and  Qocks;  39 
Miscellaneous  Manufacturing 
Industries:  40  Iteilroad  Transportation; 
41  Local  and  Suburban  Transit  and 
Interurban  Highway  Passenger 
Transportation 

Additional  Information:  SAN  No.  3825. 

Agency  Contact:  Bruce  Moore, 
Environmental  Protection  Agency,  Air 
and  Radiation.  Office  of  Air  Quality 
Planning  and  Standards.  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5460 
Fax:  919  541-5689 
Email:  moore.bruce@epamail.epa.gov 

RIN:  2060-AG56 

3495.  •  PLASTIC  PARTS  COATING 

INTEGRATED  RULE  FOR  VOLATILE 

ORGANIC  COMPOUNDS  (VOC)  AND 

HAZARDOUS  AIR  POLLUTANTS 

(HAPS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  section  183(e) 
and  112 


CFR  Citation:  40  CFR  59;  40  CFR  63 

Legal  Deadline:  Pinal.  Statutory, 
November  2000. 

Abstract:  This  action  would  address 
both  the  volatile  organic  compounds 
(VOC)  and  hazardous  air  pollutants 
(HAP)  emissions  from  the  coating  of 
plastic  parts.  Pollution  prevention 
approaches  will  be  considered.  Specific 
sectors  of  the  plastic  parts  industry  to 
be  included  in  this  action  have  not  yet 
been  determined. 

Timetable: 


Action 


Data 


FR  Cits 


upnA 

Final  Action 


07/00/99 
11AXV00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Sectors  Affected:  30  Rubber  and 
Miscellaneous  Plastics  Products 

Additional  Infomiation:  SAN  No.  3826. 

Agency  Contact:  Ellen  Ducey, 
Environmental  Protection  Agency.  Air 
and  I^diation,  Office  of  Air  Quality 
Planning  and  Standards,  Emission 
Standards  Division  (MD-13),  Research 
Triangle  Prk,  NC  27711 
Phone:  919  541-5408 
Fax:  919  541-5689 
Email:  ducey.ellen@epamail.epa.gov 

RtN:  2060-AG57 


3496.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUfTS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Priority:  Other 

CFR  Citation:  40  CFR  54 

TImetabie: 


Action 


Date 


FR  Git* 


NPRM 
Final  Action 


02/10/93  58  FR  7870 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Marie  Miller 
Phone;  202  564-2260 

RIN:  2060-AD80 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completod  Actions 


3487.  PROHIBITION  OF  LEADED 
GASOLME  FOR  HIGHWAY  USE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  80 

Completed: 

Reason  Date         FR  Cite 

Final  Action  02/02/96  61FR3823 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Pat  Childers 
Phone:  202  233-9415 

RIN:  2060-AD55 

3498.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  INTERIM 
REQUIREMENTS  FOR  DEPOSIT 
CONTROL  GASOUNE  ADDITIVES 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  80 

Completed: 
noaaon 


Dale        FR  ate 


Merged  With  RIN  03/31/96 

2060-AG06 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Jeffery  A.  Herzog 
Phone:  313  668-4227 
Fax:  313  741-7869 

RIN:  206O-AD71 


3489.  STATE  IMPLEMENTATION  PLAN 
COMPLETENESS  CRITERIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  51  app  V 

(Revision) 

Completed: 


Reason 


Data         FR  Cits 


Withdrawn*  The  03/15/96 

Agency  plans  no 
further  action. 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Phyllis  Wright 
Phone:  919  541-5369 

RIN:  2060-AE58 


3500.  ADDENDUM  TO  THE  GENERAL 
PREAMBLE  FOR  TITLE  I  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS; 
SERIOUS  PM-10  NONATTAINMENT 
AREAS  AND  PM-10  NONATTAINMENT 
AREA  ATTAINMENT  DATE  WAIVERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  52 

Completed: 


Reason 


Data 


FRCtta 


Final  Action  08/16/94  59  FR  41998 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Agency  Contact  Charlene  Spells 


Phone:  919  541-5255 
RIN:  2060-AE62 


3501.  ON-BOARD  DIAGNOSTICS 
SERVICE  INFORMATION  AVAILABLE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  86 

Completed: 


Raeaon 


Data 


FRCtta 


Rnal  Action  08/09/95  60  FR  40474 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State. 
Federal 

Agency  Contact  Cheryl  Adelman 
Phone:  313  668-4434 


RIN:  206&-AE93 


3502.  APPLICATION  OF  MANDATORY 
SANCTIONS  UNDER  TITLE  V  QF  THE 
CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  71 

Completed: 


Reason 


FRCtta 


Withdrawn -The  03/15/96 

Agency  plans  no 
further  action. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Agency  Contact  Scott  Voorhees 
Phone:  919  541-5348 

RIN:  2060-AE96 


3503.  ESTABUSHMENT  OF  LESSER 
QUANTITY  EMISSION  RATES  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Priority:  Other  Significant 

CFR  CHatton:  40  CFR  63 


Completad: 


FRCMa 


Withdrawn -The  03/15/96 

Agency  does  not 
plan  any  fwttier 
action. 

SmaN  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Amy  B.  Vasu 
Phone:  919  541-0107 

RIN:  2060-AE98 

3504.  AMMOMA  TEST  METHOD.  40 
CFR  PART  51.  APPENDIX  M 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  40  CFR  51 

Complolad- 

FRCita 


Withdrawn -The  03/15/96 

Agency  plans  no 
further  action. 

Small  Entities  Affected:  None 

Govemment  LAveis  Affected:  None 

Agency  Contact  Rima  Dishai^jian 
Phone:  919  541-0443 

RIN:  2060-AF22 

3505.  TECHNICAL  CORRECTIONS  TO 
APPENDIX  A  OF  40  CFR  PART  60. 
APPENDIX  B  OF  PART  61.  APPENDIX 
A  OF  PART  63.  AND  PART  60 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60;  40  CFR  61: 

40  CFR  63 

Completed: 


Raeaon 


FR  Ota 


Withdrawn  -  This  03/15/96 

action  is  the  same 
as  RIN  2060-AG21 
(SAN  3743). 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Foster  Curtis 
Phone:  919  541-1063 


fVN:  2060-AF24 


3506.  TECHNICAL  AMENDMENTS  TO 
EVAPORATIVE  EMISSION 
PROCEDURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citatton:  40  CFR  86 


UMI 
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Completed  Actions 


Compietad: 


FR  Cita 


Direct  Final  Rule  08/23/95  60  FR  43880 

Small  Entities  Affected:  None 

Goveniment  levels  Affected:  None 

Agency  Contact  Alan  Stout 
Phone:  313  741-7805 

RIN:  206a-AF49 

3507.  NSPS  APPENDIX  A  - 
REFERENCE  METHODS; 
AMENDMENTS  TO  METHOD  24  FOR 
THE  DETERMINATION  OF  VOLATILE 
MATTER  CONTENTS,  WATER 
CONTENT.  DENSITY.  VOLUME  AND 
WEIGHT  SOUDS  OF  SURFACE 
COATINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60 

Completed:  


Det* 


FR  one 


FlnalActton  09/11/95  60FR47095 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Candace  Sorrell 
Phone:  919  541-1064 


RIN:  2060-AGOO 


3508.  REVISION  TO  THE  DERNITION 
OF  VOLATILE  ORGANIC  COMPOUND 
EXCLUSION  OF 
PERCHLOROETHYLENE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  5l.lOO(s) 

Completed: 


nea»on 


Oat» 


FR  Ottt 


Final  Action  02/07/96  61  ER  4588 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Johnson 
Phone:  919  541-5245 


RIN:  206a-AG25 


3509.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  II  AND  PHASE 
III 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  60 

Completed:  


OetB 


FR  CNa 


Final  Action 


12'19/95  60  FR  66387 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Walt  Stevenson 
Phone:  919  541-5264 

RIN:  2060-ADpO 

3510.  NESHAP:  ASBESTOS 
PROCESSING  (DEUST1NG) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 

Reason  Dale         FR  Cite 


FmalAction  11/30/95  60FR61550 

SmaH  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Fairchild- 

Zapata 

Phone:  919  541-5167 


RIN:  2060-AB51 


3511.  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed:  


Reason 


FR  Cite 


Final  Action 

Small  Entities  Affected:  Businesses 


12/07/95  60  FR  62930 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Paul  Almodovai 
Phone:  919  541-0283 

RIN:  2060-AO57 


3512.  NESHAP:  SURFACE  COATING 
OPERATIONS  IN  SHIPBUILDING  AND 
SHIP  REPAIR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Dete 


FR  ate 


FinalAction  1V15/95  60FR64330 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Mohamed  Serageldin 
Phone:  919  541-;2379 

RIN:  2060-AD98 


3513.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING 
TRANSPORTATION  CONFORMITY  IN 
ATTAINMENT  AREAS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Comptetad: 

naeaon Dale         FR  Cite 

Withdrawn  03/31/96 

Small  EntMes  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Agency  Contact:  Kathryn  Sargeant 
Phone:  313  668-4441 

RIN:  2060-AE90 

3514.  AMENDMENTS  TO 
REGULATIONS  GOVERNING  THE 
IMPORTATION  OF  NONCONFORMING 
VEHICLES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  85 

Completed: 


Dele 


FRCIte 


Withdrawn  -  No  furttier  03/31/96 
action  planned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Len  Lazarus 
Phone:  202  233-9281 


RIN:  206Q-AC58 


3515.  NONCONFORMANCE 
PENALTIES  FOR  1998  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  ENGINES  AND  VEHICLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  86.1105 

Completed:  


Dela 


FR  Cite 


Final  Action  02/23«6  61  FR  6944 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  Orehowsky 
Phone:  202  233-9292 

RIN:  206a-AE07 

3516.  AaD  RAIN  PROGRAM:  REVISED 
GROUP  1.  PHASE  II,  NOX  EMISSION 
LIMITATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  76  (Revision) 
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Comptoled  AcUone 


Completed: 


Dale 


FR  Cite 


Withdrawn -The  03/16/96 

Agency  plans  no 
furttter  action. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  Tsirigotis 
Phone:  202  233-9133 

RIN:  2060-AF44 


3517.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LISTING 
OF  GLOBAL  WARMING  POTENTULS 
FOR  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed:   • ^^ 

FRCNe 


FmalAction 


1(V06/95  6aFRS23S7 


Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact  Tcnn  Land 
Phone:  202  233-9185 

RIN:  2060-AG35 

351&  AMENOMBIT  TO  THE 
REFRIGERANT  RECYCUNQ  RULE  TO 
MODIFY  THE  SALES  RESTRICTIONS 
OF  SPLIT  SYSTBiS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  82  subpart  F 

Completed; * 

Reason  Dele         FR  CNt 

Withdrawn-  03/14/96 

OupicabonolSAN 
3673.  RIN  2060- 
AF97 

Small  EntMee  Affected:  None 

Government  Levels  Aflaetad:  None 

Agency  Contact  Debbie  Ottinger 


Phone:  202  233-9149 
RIN:  2060-AF81 


3S19.  PfKyrEcnoN  of 

STRATOSPHERIC  OZONE:  DIRECT 
FWIAL  RULE  EXTENDMQ 
RECLAMATION  REQUIRa»IT8  OF 
THE  SECTION  606  REFR»ERAIfr 
RECYCLING  RULE 

Priority:  Substantive.  Nonsignifieant 

CFR  CHaUon:  40  CFR  82  subpart  F 


FR  CMe 


RnelAction  02/2M6  61FR7724 

SmeH  EntMes  Affected:  None 

Government  Levele  Affected:  None 

Agency  Conlwt  Dri)bie  Ottingw 
Phone:  202  233-9149 


:  206O-AF97 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Supeffund  (CERCLA) 


Proposad  Rule^Stag* 


3520.  e  GRANTS  FOR  TECHNICAL 
ASSISTANCE  RULE  REFORM  -  40  CFR 
PART  35  SUBPART  M 

Priority:  Substantive.  Nonsignificant 

Reinventing  GoverrMnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  eftort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC 

9617(e)/CERCLA  117 

CFR  Citation:  40  CFR  35 

Legal  Deedllne:  J>Jone 

Abstract  The  proposed  revisions  to  the 
Technical  Assistance  Grants  (TAG) 
Rule  contain  four  main  components 
that  will  simplify  the  application  and 
administrative  processes.  The  first 
component  to  the  TAG  Rule  would 
eliminate  the  condition  that  response 
action  be  underway  or  scheduled  to 
begin  for  EPA  to  provide  formal  notice 
that  a  grant  may  soon  be  awarded.  TAG 
eligibility  would  be  triggered  once  the 
site  is  proposed  for  listing  on  the  NPL 
A  second  component  would  eliminate 
the  requirement  that  budget  periods 
may  not  exceed  3  years.  Budiget  periods 
would  be  negotiated  with  TAG 
applicants  so  that  they  have  flexibility 


to  synchroniTe  the  period  of  time 
during  which  the  recipient  anticipates 
having  a  technical  advisor  involved 
with  Uie  schedule  of  worlc  at  a  site. 
A  third  component  would  eliminate  the 
20  percent  ceiling  for  administrative 
costs  of  a  grant  so  that  recipients  do 
not  need  to  differentiate  be^een 
programmatic  and  administrative  cost. 
This  will  reduce  information  collection 
burden.  A  fourth  component  to  the 
TAG  Rule  is  the  elimination  of  the 
distinction  between  sole  and  multiple 
applicants,  since  both  must  meet 
identical  criteria.  The  requirement  that 
the  applicant  demonstrate  that  there  is 
an  actual  or  potential  health  threat 
posed  to  group  members  by  the  site 
would  also  be  deleted  since  EPA 
believes  that  there  is  a  potential  health 
threat  at  ail  Superfund  sites.  EPA  also 
believes  that  all  Superfund  sites  pose 
potential  economic  and  recreational 
threats  to  adjacent  communities,  and 
that  there  is  no  need  for  the  applicant 
to  provide  evidence  of  those  threats. 
Furthermore,  EPA  may  already  have 
sufficient  information  from  various 
sources  concerning  the  potential  health, 
economic,  and  recreational  threats 
posed  by  Superfund  sites. 


Action 


FR  CRe 


NPRM  09M)IV96 

SmaH  EntMes  Affected:  Busin^ses 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Additional  Infonnation:  SAN  No.  3806. 

Agency  Contact  Nicole  Lacoste. 

Environmental  Protection  Agency. 

Sohd  Waste  and  Emergency  Response, 

5203G 

Phcme:  703  603-8842 

Fax:  703  603-9100 

fUN:  205Q-AE33 

3521.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  96-510.. sec  102(a); 
PL  99-499 

CFR  Citation:  40  CFR  302 

Legal  Deedllne:  None 
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Atietract  EPA  has  listed  carbamate 
waste  streams  as  hazardoxis  wastes 
under  the  Resource  Conservatiofn  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 

Sound  statutory  reportable  quantity 
IQ)  unless  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  (EPCRA)  with  a  one 
pound  threshold.  EPA.  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  imder 
CERCLA  and  EPCRA;  2)  Federal,  State, 
and  local  authorities  for  program 
implementation;  and  3)  Federal,  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 

Timetable: 


Actfon 


FRCne 


NPRM 
Fmai  Action 


0S/0(V96 
04AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Addltlonai  Information:  SAN  No.  3423. 

Agency  Contact:  Jack  Arthur, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington  DC  20460 
Phone:  703  603-8732 

RIN:  2050-AE12 


3522.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  oeos/CERCLA 
105 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  sites  included  on  the  National 
Priorities  List  (NFL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 


Timeiaoie: 

Action 

DalB         FRCH* 

NPRM  Proposal  17 
Final  Action  Final  13 

08C3W4  59  FR  43314 
12/16/94  59  FR  65206 

NPRM  Prnposai  18 
Final  Action  Fmal  14 

02/13/96  60  FR  8212 
04«5«5  60  FR  20330 

Fmal  Action  (Southem 

ShipbuikSng) 
RnailS 

05/26/95  60  FR  27896 
09/29/95  60FR50435 

NPRM  Proposal  19 
NPRM  Proposal  20 
Fmal  16 

10/02/95  60  FR  51390 

04AXV96 

05/0(y96 

Small  Entttiee  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Inftonnation:  SAN  No.  3439. 

Statute  provides  for  an  annual  update. 

Agency  Contact:  Terry  Keidan, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460 


Phone:  703  603-8852 
RIN:  2050-AD75 


3523.  AMENDMENTS  TO  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT, 
SECTIONS  302  THROUGH  312 

Priority:  Other  Significant 

Reinventing  Government  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  99-499 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deedllne:  None 

At>stract  This  proposal  will  include  a 
modification  to  the  chemical  inventory 
reporting  forms  tmder  Section  312  of 
the  Emergency  Planning  and 
Community  Right-to-Know  Act,  as  well 
as  modifications  to  other  sections  (302- 
312)  of  the  law. 

Timetable: 


Action 


PR  Cita 


NPRM 


09mV96 


Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  John  Ferris, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

(5101) 

Phone:  202  260-4043 

RIN:  2050-AE17 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Rnal  Rule  Stage 


3524.  RISK  MANAGEMENT  PROGRAM 
FOR  CHEMICAL  ACaOENTAL 
RELEASE  PREVENTION 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  101-549;  Clean  Air 
Act  Section  112(r) 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  Final,  Statutory, 
November  15, 1993.  Other,  Judicial. 
May  24,  1996. 
Court  Decree  -  Settiement  Agreement 

Abstract:  Section  112(r)(7)  of  the  Clean 
Air  Act  (CAA),  as  amended,  required 
the  Environmental  Protection  Agency 


(EPA)  to  promulgate  by  November  15. 
1993,  reasonable  regulations  and 
appropriate  guidance  to  provide  for 
prevention  and  detection  of  accidental 
releases  of  chemicals  and  for  response 
to  such  releases.  The  regulations  shall 
require  the  owner  or  operator  of 
stationary  sources  at  which  a  regulated 
substance  is  present  to  prepare  and 
implement  a  risk  management  plan 
(RMP)  that  must  include  a  hazard 


assessmeiif  to  evaluate  the  potential 
effects  of  an  accidental  release  of  any 
regulated  substance  and  must  also 
include  a  five-year  accident  release 
history.  The  RMP  must  document  a 
prevention  program  and  dociunent  a 
response  program  that  provides  specific 
acticuis  to  be  taken  to  protect  human 
health  and  the  environment  in  response 
to  a  release.  The  RMPs  must  be 
registered  with  EPA,  the  implementing 
agency,  and  any  local  agency  with 
responsibility  for  planning  for  or 
respondii^  to  chemical  accidents.  EPA 
must  establish  a  system  for  auditing  the 
RMPs  to  ensure  that  plans  are 
periodically  updated. 

Following  promulgation  of  the  final 
rule,  regulated  sources  will  have  three 
years  to  comply  with  the  RMP 
requirements. 

EPA  promulgated  a  list  of  substances 
and  thresholds  on  January  30,  1994  (59 
FR  4478),  which  determines  which 
facilities  must  comply  with  the 
accident  prevention  regulations.  In 
order  to  minimize  the  impact  on 
smaller  sources,  EPA  is  developing 
model  RMPs  for  industry  sectors  that 
utilize  similar  equipment  and  handle  a 
single  chemical.  To  further  reduce  the 
burden,  EPA  is  developing  "lookup 
tables"  to  assist  facilities  in  evaluating 
the  ofEsite  consequence  associated  with 
the  release  of  the  most  ubiquitous 
chemicals. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  10/22/93  58  FR  54190 

Supplemental  NPRM    03/13/95  60  FR  13526 
Final  Action  05/00/96 

Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility   • 
Analysis 

Additional  Information:  SAN  No.  2979. 

Agency  Contact:  Lyse  Helsing, 
Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(5101),  Washington,  DC  20460 
Phone:  202  260-6128 

RIN:  205G-AD26 


3525.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  FOR  CERTAIN 
RADIONUCUDE  RELEASES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  9602  to  9604; 
42  USC  9615;  33  USC  1321;  33  USC 
1361 

CFR  Citation:  40  CFR  302.6(c);  40  CFR 
355.40(a)(2)(vi) 

Legal  Deadline:  None 

Al>stract:  This  rule  affects  the 
requirement  in  Superfund  and  the 
Emergency  Plaiming  and  Community 
Right-to-Know  Act  that  facilities 
immediately  report  to  state,  local  and 
federal  authorities  the  release  of  a 
hazardous  substances  in  an  amount  that 
equals  or  eicceeds  a  "reportable 
quantity."  In  1989,  the  Environmental 
Protection  Agency  (EPA)  set  reportable 
quantities  for  radionuclides  (a  category 
of  hazardous  substances)  by  regulation. 
In  that  same  rule,  EPA  also  established 
four  exemptions  to  the  general 
reporting  requirement,  to  exclude  from 
it  certain  releases  of  natiu^lly  occurring 
radionuclides  for  which  the 
government  does  not  need  reports. 
These  exemptions  are  for  releases  from: 
(1)  large  land  holdings:  (2)  disturbances 
of  land  for  purposes  other  than  mining; 
(3)  the  dumping  of  coal  and  coal  ash 
at  utility  and  industrial  facilities  with 
coal-fired  boilers;  and  (4)  coal  and  ash 
piles  at  those  facilities. 

Later,  a  court  ruled  that  the  Agency  had 
promulgated  the  foiu*  exemptions 
without  giving  the  public  opportunity 
to  comment.  The  Agency  subsequently 
provided  the  opportunity  for  public 
notice  and  comment  on  these 
exemptions.  Based  on  those  comments, 
the  Agency  is  now  seeking  further 
comments  on  the  possibility  of 
broadening  the  exemptions.  Depending 
upon  the  Agency's  analysis  of 
comments  received,  it  could  either 
reaffirm  or  modify  the  exemptions. 
Modification  of  the  exemptions  would 
further  reduce  the  burden  on  facilities 
which  must  report,  and  on  the  State 
and  local  authorities  which  must 
receive  and  evaluate  reports  to 
determine  whether  reported  releases 
pose  a  threat  to  human  health  and  the 
environment. 


Timetable: 


Action 


Data         FR  CHa 


NPRM  11/30/92  57  FR  56726 

Supplemental  Notice    08/04/95  60FR40042 
Fmal  Action  08/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  49  Electric,  Gas,  and 
Sanitary  Services;  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops;  10 
Metal  Mining;  12  Coal  Mining;  14 
Mining  and  Quarrying  of  Nonmetallic 
Minerals,  Except  Fuels;  15  Building 
Construction-General  Contractors  and 
Operative  Builders;  33  Primary  Metal 
Industries;  40  Railroad  Transportation; 
44  Water  Transportation;  Multiple 

Additional  Information:  SAN  No.  3054. 

Agency  Contact  jack  Arthur, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G}.  Washington.  DC  20460 
Phone:  703  603-8732 

RIN:  205O-AD46 


3526.  AMENDMENTS  TO  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagel  Authority:  PL  99-499/SARA  title 

m 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract  EPA  will  finalize  adjustments 
to  the  reportable  quantities  (RQs)  for 
approximately  230  chemicals  on  the 
extremely  hazardous  substance  (EHS) 
list  under  section  302  of  the  Emergaicy 
Planning  and  Community  Right-to- 
Know  Act.  This  modification  would 
make  these  RQs  consistent  with  the 
methodology  under  section  103  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  EPA  is  delisting  several 
EHSs  as  a  result  of  errors  found  in 
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studies  used  to  place  the  chemicals  on 
the  EKS  list.  The  original  list  became 
final  in  the  Federal  Register  on  April 
22.  1987  (52  FR  13378). 


Timetable: 


Action 


FRCite 


NPRM  1(V12/94  59  FR  51816 

RnalAction  05/00/96 

Small  Entttlee  Affected:  Undetermined 

Qovemment  Levels  Affected:  State, 
Local 


Additional  infonnation:  SAN  No.  3036. 

Agency  Contact:  John  Ferris, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5101).  Washington.  DC  20460 
Phone:  202  260-4043 

mN:  2050-AD50 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Long-Tenn  Actions 


3527.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY-PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

PriOfity:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  (TR  355 

Timetable: 


Action 


FRCIt* 


NPRM  07/19/88  53  FR  27268 

Supptefnental  Notice     07/11/89  54  FR  29306 
Finai  Action  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Jack  Arthur 
Phone:  703  603-8732    . 

RIN:  2050-AB82 


3528.  DELETION  OF  SACCHARIN 
FROM  THE  UST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
UST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 
261;  40  CFR  302.4 

Timetable: 


Agency  Contact:  Wanda  L.  Levine 
Phone:  202  260-7458 

RIN:  2050-AD45 


3529.  REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  RADON-222 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  302 

Timetable: 


Action 


Data 


FR  Ota 


Action 


Data 


FR  CIta 


NPRM  OQfOOnX) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

.  Undetermined 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Arthur 
Phone:  703  603-8732 


RIN:  205Q-AE20 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Completed  Actions 


3530.  RESPONSE  ACTION 
CONTRACTOR  INDEMNIFICATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 


Completed: 


Resaon 


Data 


FRCtts 


Withdrawn -The 
Agency  does  not 
plan  any  furttier 
action. 


03/14/96 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact  Barbara  McDonough 
Phone:  202  260-6674 

RM:  20S0-AE19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Proposed  Rule  Stage 


3531.  RNAL  GUIDEUNES  FOR 
CARCINOGEN  RISK  ASSESSMENT 

Priority:  Other 

Legal  Authority:  Not  applicable 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  Agency  will  use  these 
guidelines  to  evaluate  siispect 


carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992. 
September  24. 1986.  These  giudelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 


assessments.  The  guideUnes  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 

To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  dedaion-making.  On  other 
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hand,  innovation  is  necessary  so  the 
Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  poUcies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assiunptions  in  risk 
assessment. 

These  Guidelines  will  have  minimal  to 
no  impact  ou  small  businesses  or  state, 
local,  and  tribal  governments. 

Timetable: 


Action 


Date         FR  Ota 


NPRM  08/27/86  51  FR  33992 

ReproposaJ  04/00/96 

Implementation  Policy  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3671. 

Agency  Contact  William  P.  Wood, 
Enviroiunental  Protection  Agency, 
Onice  of  Research  and  Development, 
Risk  Assessment  Forum  (8101), 
Washington.  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA06 

3532.  PROPOSED  GUIDEUNES  FOR 
ECOLOGICAL  RISK  ASSESSMENT 

Priority:  Other 

l.egal  Authority:  Not  applicable 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  Guideline  for 
Ecological  Risk  Assessment  is  intended 
to  guide  Agency  evaluations  of 
ecological  risks  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  EPA.  These 
Guidelines  set  forth  principles  and 
procedures  to  guide  EPA  scientists  in 
the  conduct  of  Agency  risk  assessments 
and  to  inform  Agency  decision  makers 
and  the  public  about  these  procedures, 
bi  particular,  the  Guidelines  expand  on 
the  general  ecological  risk  assessment 
process  described  in  the  Agency 
report'Tramework  for  Ecological  Risk 
Assessment,"  (EPA/630/R-92/001)  and 
covers  a  broad  range  of  ecological 


concerns.  Hie  Guideline  stresses  the 
need  for  sound  initial  planning  of  the 
ecological  risk  assessment  as  well  as 
appropriate  characterization  of  the 
risks,  including  identification  of  the 
major  assimiptions,  uncertainties,  and 
limitations  of  the  assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  state, 
local  and  tribal  governments. 

Timetable: 


Action 


Date         FRCNa 


NPRM  04AXV96 

Small  Entities  Affected:  None 

Government  Levels  Aftacted:  None 

Additional  Information:  SAN  No.  3670. 

Agency  Contact  William  P.  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
Risk  Assessment  Forum  (8101), 
Wasington,  DC  20460 
Phone:  202  260-6743 


RIN:  2080-AA07 


3533.  GUIDEUNES  FOR 
NEUROTOXICITY  RISK  ASSESSMENT 

Priority:  Other  Significant 

Legal  Authority:  Not  applicable 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  These  proposed  Guidelines 
for  Neurotoxicity  Risk  Assessment 
(hereafter  "Guidelines")  are  intended  to 
guide  Agency  evaluation  of  suspect 
neurotoxicants  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  Guidelines  set  forth  principles 
and  procedures  to  guide  EPA  scientists 
in  the  conduct  of  Agency  risk 
assessments  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
Guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case 
approach  means  that  Agency  experts 
study  scientific  information  on  each 
chemical  under  review  and  use  the 
most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 


assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

Timatable: 


Action 


FR  am 


NPRM  lo/ocyge 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3624. 

Agmcy  Contact  WilUam  P.  Wood. 
Environmental  Protection  Agency, 
Office  of  Research  and  Envelopment, 
(8101).  Washington,  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA08 

3534.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATKM  AND  UABIUTY  ACT 
(CERCLA)  COST  RECOVERY 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  9665  to 
9857/CERCLA  115;  33  USC 
1321(c)(2)/CERCLA  107 

CFR  Citition:  40  CFR  308 

Legal  Deadline:  None 

Abstract  This  rule  would  establish  a 
new  methodology  for  allocating  EPA's 
indirect  costs  to  individual  Superfund 
sites  for  cost  recovery.  The  proposed 
methodology  would  allocate  100%  of 
recoverable  indirect  costs  to  sites  fw 
potential  recovery,  compared  to  the 
current  methodology  which  allocates 
approximately  33%  of  indirect  costs  to 
sites. 

Timetable: 


Action 


Date 


FR  one 


NPRM  02/0(V97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  infonnation:  SAN  No.  3765. 

Agency  Contact  Chad  Littleton, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2273A),  Washington,  DC 

20460 

Phone:  703  603-9068 


RIN:  2020-AA25 
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3535.  RULES  OF  PRACTICE  FOR 
ENFORCEMENT  ACTIONS  NOT 
GOVERNED  BY  THE  ADMINISTRATIVE 
PROCEDURE  ACT 

Priority:  Other 

Legal  Authority:  33  USC  1319/CWA 
309;  33  USC  1321/CWA  311;  42  USC 
9609/CERCLA  109;  42  USC  7413/CAA 
113;  42  USC  11045/EPCRA  325;  42 
USC  300/a3WA  1423 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

At}Stract:  This  acticHi  will  consolidate 
and  harmonize  in  a  single  regulation 
the  various  procedural  guidances  and 
regulations  which  EPA  presently 
employs  in  response  to  Congressional 
direction  to  provide  streamlined 
procedure  for  the  assessment  of  certain 
administrative  penalties.  Although  the 
substantive  requirements  of  various 
statutes  differ,  each  authorizes  the 
Administrator  to  assess  civil  penalties 
without  recourse  to  the  Administrative 
Procedure  Act. 


Timetalila: 

Action 

OMS 

FRGMa 

HPPM 
Repfoposal 

Final  Action 

07/01/91 
04/0(V96 
(miO/96 

56  FR  29996 

UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  InfOmiation:  SAN  No.  3486. 

Agency  Contact:  Robert  Kiimey, 

Environmental  Protection  Agency. 

OfSce  of  Enforcement  and  CompUance 

Assurance,  (2243A).  Washington,  DC 

20460 

Phone:  202  564-3712 

RIN:  2020-AA23 

3536.  INCORPORATION  OF  CU^SS 
DEVIATION  INTO  EPAAR 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1506;  48  CFR 
1537;  48  CFR  1552 

Legal  Deadline:  None 

AtMtract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 


Timetable: 

Action 

Date 

FR  cm 

NPRM 
Final  Action 

08/00/96 
02AXV97 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3580. 

Agency  Contact:  Edward  Chambers, 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management.  3802F,  Washington,  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA37 

3637.  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

Legal  Deadline:  None 

At>stract:  This  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Program.  Participating  prime 
contractors  serving  as  Mentors  will 
provide  technical  and  managerial 
support  to  Protege  small  disadvantaged 
business  subcontractors. 

Timetable: 


Action 


FR  Ctt* 


NPRM 
Final  Action 


09AXy96 
03rtXV97 


Small  Entities  AftScted:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  3629. 

Agency  Contact:  Edward  Chambers, 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management.  3802F.  Washington,  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA40 


3538.  •  AGENCY  IMPLEMENTATION 
OF  FEDERAL  ACQUISITION 
STREAMLINING  ACT  (FASA) 
CHANGES  TO  TRUTH  IN 
NEGOTIATIONS  ACT  (TINA) 

Priority:  Other 

Legal  Authority:  40  USC  390/EPAAR 
205 

CFR  Citation:  48  CFR  1523 

Legal  Deadline:  None 

AtMtract  The  Federal  Acqmsition 
Streamlining  Act  (FASA),  P.L.  103-355, 
changed  the  nature  of  contract  pricing 
infbnnation  that  contractors  must 
submit  in  their  proposals.  Specifically, 
the  term  "cost  of  pricing  information" 
is  being  introduced  and  differentiated 
firom  the  current  requirements  for  "cost 
or  pricing  data."  This  action  will 
amend  EPA's  acquisition  rules  and 
provide  guidance  for  contractors. 

Tlmetal>le: 


Action 


Data         FR  Cite 


NPRM 
Final  Actfcsn 


10/00/96 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3816. 

Agency  Contact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  (3802F),  Washington,  DC 

20460 

Phone:  202  260-6482 

Pax:  202  260-1203 

RIN:  203O-AA47 

3539.  SOURCE  SELECTION 
PROCEDURES 

Priority:  Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1515 

Legal  Deadline:  None 

AtMtract:  This  action  will  revise  EPA's 
source  selection  procedures. 

Timetable: 


Action 


Data 


FR  Clle 


NPRM  07/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affacted:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infonnation:  SAN  No.  3255. 

Agency  Contact  Louise  Senzel, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  (3802F),  Washington,  DC 

20460 

Phone:  202  260-6204 

RIN:  2030-AA29 

3540.  AMENDMENTS  TO  PART  22 
CONSOUDATED  PROCEDURAL 
RULES 

Priority:  Other 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1361;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418;  42  USC 
6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practica  under  40  CFR  Part  22  which 
are  the  pwceduTAl  rules  used  in 
administrative  hearings  and  practice. 
These  amendments  will  include 
technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  {XBctice,  cross  appeals,  and 
more. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  11/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2662. 

Agency  Contact  Helene  Ambrosino, 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance,  (2201A),  Washington.  DC 

20460 

Phone:  202  564-2626 

RIN:  2020-AA13 


«v 


3541 .  •  GOVERNMENTWIDE 
IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  STREAMLMING  ACT 
(FASA)  AND  CHANGES  TO  0MB 
SUSPENSION  AND  DEBARMENT 
COMMON  RULE 

Priority:  Other 

Legal  Authority:  EG  12549,  EO  12689 
and  FASA 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abstract  Periodically  OMB  amends  the 
Govemmentwide  Common  Rule  for 
Suspension  and  Debarment.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  those  changes.  CurrenUy,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  is  considering 
changes  that  will  conform  to  those 
made  to  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  the 
Federal  Acquisition  Streamlining  Act 
(FASA).  In  addition,  several  proposals 
to  reduce  paperwork  burden  and 
improve  the  rule  are  being  considered. 
If  OMB  approves  those 
recommendations,  a  drafting  committee 
would  likely  have  a  proposed  rule 
ready  for  publication  in  the  Fedbral 
Register  by  early  to  midsummer  1996. 

Timetable: 


Action 


Data        FR  Ota 


NPRM 
Final  Action 


07/00/96 
10/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3817. 

Agency  Contact  Robert  F.  Meunier. 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management.  (3901F),  Washington,  DC 

20460 

Phone:  202  260-8030 

Fax:  202  260-9575 

RM:  2030-AA48 


3542.  •  CONSOLIDATION  OF  GOOD 
LABORATORY  PRACTICE 
STANDARDS  (GLPS)  REGULATIONS 
CURRENTLY  UNDER  TSCA  AND 
FIFRA  INTO  ONE  RULE 

Priority:  Other 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  136  et  seq;  15 
USC  2601  et  seq 

CFR  Citation:  40  CFR  160;  40  CFR  792 

Legal  Deadline:  None 

Abstract  On  November  29,  1983,  EPA 
published  Good  Laboratory  Practice 
Standards  (GLPS)  regulations  intended 
to  help  ensure  data  integrity  for  studies 
required  to  support  marketing  and 
research  permits  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17,  1989. 
GLPS  data  integrity  measures  can  be 
applied  to  a  wide  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions  they 
were  published  as  separate  rules  to 
account  for  statutory  and  program 
differences  between  TSCA  and  FIFRA, 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  differences  between 
TSCA  and  FIFRA,  such  as  differences 
in  records  retention  requirements.  EPA 
believes  it  will  be  able  to  address  the 
differences  of  those  programs  without 
duplicating  the  entire  GLP  standard  in 
two  places. 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule.  Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  separate  rules 
as  is  determined  appropriate.  This 
action  is  not  intended  to  change  the 
requirements,  applicability,  or 
enforceability  of  GLPS  with  respect  to 
any  statute. 

EPA  has  received  comments  from 
stakeholders  regarding  the 
understandability  of  many  aspects  of 
the  GLPS.  and  over  the  years  has  issued 
numerous  clarifications.  EPA  believes 
that  some  clarifications,  if  included 
directly  in  the  rule,  would  make  the 
mle  easier  to  understand  and  enhance 
omnpliance.  Therefore,  EPA  intends  to 
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include  such  clariBcations  where 
appropriate  in  this  rulemaicing.  Finally, 
in  the  interest  of  maintaining 
omsistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  will  determine  any  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  ten  pages,  by 


consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  will 
provide  a  generic  GLP  rule  that  may 
be  used  by  other  programs  in  the 
Agency. 

Timetable: 


Action 


FR  CN* 


NPRM 
Finai  Action 


07/0(V96 
02/00/97 


Small  Entities  Affected:  None 


Qovemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3807. 

Agency  Contact:  Stephen  J.  Howie, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance.  (2225A),  Washington,  DC 

20460 

Phone:  202  564-4146 

Fax:  202  564-0028 

Email:  howie.stephenOepamail.epa.gov 

RIN:  2020-AA26 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Rrtal  Rule  Stage 


3543.  FINAL  QUIDEUNES  FOR 
REPRODUCTIVE  TOXICITY  RISK 
ASSESSMENT 

Priorlty:  Other 

Legal  Authority:  Not  applicable 

CFR  Citation:  None 

Legel  Deedline:  None 

Atwtract:  These  proposed  Guidelines 
for  Reproductive  Toxicity  Risk 
Assessment  (hereafter  "Guidelines")  are 
intended  to  guide  Agency  evaluation  of 
suspect  reproductive  toxicants  in  line 
with  the  policies  and  procedures 
established  in  the  statutes  administered 
by  the  EPA.  These  Guidelines  set  forth 
principles  and  procedures  to  guide  EPA 
scientists  in  the  conduct  of  Agency  risk 
assessments  and  to  inform  Agency 
decision  makers  and  the  public  about 
these  procedures.  In  particular,  the 
Guidelines  emphasize  that  risk 
assessments  will  be  conducted  on  a 
case-by-case  basis,  giving  full 
consideration  to  all  relevant  scientific 
information.  This  case-by-case 
approach  means  that  Agency  experts 
study  scientific  information  on  each 
chemical  under  review  and  use  the 
most  scientifically  appropriate 
interpretation  to  assess  risk.  The 
Guidelines  also  stress  that  this 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment.  They  incorporate 
current  scientific  thinJcing  and  sound 
science  policies  based  on  evaluation  of 
the  currently  available  information. 


Timetalrie: 


Timetal)le: 


Action 


DM* 


FR  Cite        Action 


FR  Ota 


Proposed  Guidelines    06/3(V88  53FR24834 

for  Females 
Proposed  Guidelines    06/30/88  53  FR  24860 

for  Males 
Frnal  Guidelines  for       04/0(V96 

Males  and  Females 

Small  Entitiee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  William  P.  Wood. 
Environmental  Protection  Agency. 
Office  of  Research  and  Development, 
Risk  Assessment  Forum  (8101). 
Washington.  DC  20460 
Phone:  202  260-6743 

RIN:  2080-AA05 

3544  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMf>ENSATION  AND  UABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Priority:  Economically  Significant 

Legal  Autfwrity:  42  USC  g605/CERCLA 
105;  42  USC  g615/CERCLA  115 

CFR  Citation:  40  CFR  300;  40  CFR  308 

Legal  Deadline:  None 

Alietract:  This  rule  would  (1)  establish 
a  new  methodology  for  calculating 
EPA's  indirect  cost,  thus  allowing  for 
full  recovery  of  indirect  costs;  (2)  list 
categories  of  documentation  of  response 
actions  which  EPA  will  maintain,  thus 
adopting  unified  tost  recovery 
documentation  .standards  for  the  entire 
Agency;  (3)  clarify  CERCI^  statute  of 
limitations  for  cost  recovery  actions; 
and  (4)  specify  when  prejudgment 
interest  begins  to  accrue. 


NPRM  08/06/92  57  FR  34742 

FInaiAction  05/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2702. 

Agency  Contact:  Lisa  Comer, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2244),  Washington,  DC 

20460 

Phone:  703  603-9068 

RIN:  205(>-ACg8 

3545.  REVISION  TO  SUBMISSION  OF 
INVOICES  CLAUSE 

Priority:  Other 

Legal  Auttwrity:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532;  48  CFR 
1552 

Legal  Deedline:  None 

Alistract:  This  action  will  revise  EPA's 
invoicing  requirements. 

Tlmetat)le: 


Action 


FRCite 


NPRM  1(V04/96  60  FR  51964 

FInaiAction  04AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tiiis 
action. 

Additional  Information:  SAN  No.  3578. 


Aganqf  Contact:  Larry  Wyborski. 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management,  3802F,  Washington,  DC 

20460 

Phone:  202  260-6482 

RIN:  2030-AA35 


3546.  EPA  POUaES  FOR 
INFORMATION  RESOURCES 
MANAQBHENT 

Priority:  Other 

Legel  Auttiortty:  40  USC  486(c) 

CFR  Citation:  48  CFR  1552 

Legel  Deedline:  None 

AlMtract  Imposed  Rule  will  amend 
EPA  Acquisition  Regulation  (EPAAR)  to 
relocate  references  to  applicable  IRM 
directives  from  EPAAR  to  Internet,  and 
to  incorporate  new  directives. 

Timetable: 


Action 


Dele        FRClle 


NPRM 
Fmal  Action 


07/11/95  60  FR  35719 
07/0(V96 


Small  Entities  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tliis 
action.   | 

Additional  Infdrmation:  SAN  No.  3579. 

Agency  Contact  Edward  Chambers.  . 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management.  3802F.  Washington,  DC 

20460 

Phone:  202  260-6028 

RIN:  2030-AA36 

3547.  MERGER  OF  40  CFR  PARTS  15 
AND  32  INTO  A  SINGLE  REGULATION 

Priority:  Other 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  7401  et  seq; 
33  USC  12S1/CWA  303;  ED  11738;  EO 
12549 

CFR  Citation:  40  CFR  15;  40  CFR  32 


c  None 

Abetract  This  proposed  rule  will 
merge  existing  statutory  and 
discretionary  listing  procedures  under 
40  CFR  part  15  into  the  uniform 
govemmentwide  suspension  and 
debarment  procedures  at  40  CFR  part 
32.  thus  eliminating  duplicate 
provisions  in  the  rules  and  providing 
clarity  for  the  public  and  private  sector. 

iRneiaDie: 


Action 


FR 


NPRM  09/11/96  60  FR  47136 

FmalAdion  05/00/96 

Small  Entitiee  Afieetsd:  None 

Government  Levels  Affected:  None 

Additional  Informetion:  SAN  No.  3587. 

Agency  Contact  Robert  F.  Meunier. 

Environmental  Protection  Agency. 

Administration  and  Resource 

Management,  (3902F),  Washingtcm.  DC 

20460 

Phone:  202  260-8030 

:  2030-nAA38 


354&  •  CONFORMMG  AMENDMENTS 
TO  THE  EPAAR  FROM  THE  FEDERAL 
ACQUISrnON  STREAMUNINQ  ACT 

Priority:  Other 

Legal  Authority:  40  USC  390 

CFR  CItatton:  48  CFR  1523 

Legal  Deadline:  IM<hm 

Alwtfact  The  Pedmal  Acquisition 
Streamlining  Act  (FASA)  requires 
changes  to  Alministrative  procedures 
set  forth  in  the  Agency's  Acquisition 
Regulaticm  (EPAAR)  in  areas  such  as 
otmtiact  protest  and  delieinient  acdons. 


FR 


InlBrim  Final  Rule        IQfOQ/96 

Small  Entities  Affected:  None 

Government  Levels  Affseled:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqiiirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addltionel  Informetion:  SAN  No.  3815. 

Agency  Contact  Larry  Wyborski, 
Environmental  Protection  Agency. 


Administratlao  and  Resource 

Management.  (3802F),  Washingtm,  DC 

20460 

Phone:  202  260-6482 

Fax:  202  260-1203 

RIN:  2030-AA46 

354«.  AMEND  SUBPART  H 
SUPPLEMENTAL  RULES  TO  ENSURE 
40  CFR  PART  22  RULE  CONFORMS 
TO  THE  NEW  FEDERAL  FACILITY 
COMPLIANCE  ACT 

Piloflly:  Otiief 

Legal  Authority:  42  USC  6961(b)(2) 

CFR  Citation:  40  CFR  22.37(g) 

K  None 


Abetract  In  October  1992.  Congress 
passed  the  FFCA  whidi  amended  the 
Resource  Conservation  and  Recovery 
Act  (ROIA).  The  FFCA  provided  EPA 
with  administrative  order  authority. 
When  issuing  these  orders,  EPA  will 
use  the  40  CFR  section  22  hearing 
procedures.  In  the  part  22  procedures, 
Secticms  31  and  32.  the  Envinmmental 
Appeals  Board  (EAB)  issues  a  final 
order.  However,  in  the  FTCA,  Congress 
stated  that  no  order  would  be  final 
until  the  Federal  agency  has  an 
opportimity  to  confer  with  the 
Administrator.  As  the  procedures  are 
currently  structured,  the  Federal  agency 
only  gets  the  opportunity  to  confer  alter 
appealing  to  the  EAB.  Thus,  tiiere  is 
a  direct  contradicticm  between  the  rules 
promulgated  and  the  FFCA.  We  would 
propose  an  amendment  to  state  that,  in 
the  case  of  a  Federal  agency,  an  EAB 
order  is  not  final  for  purposes  of  the 
FTCA. 


FR  CMS 


03/22/96  60FR1S20S 
FindAclion  06/OQf9e 

Small  Entitiee  Aflsctsd:  None 

Government  Levels  Affsdsd:  None 

Additlonol  Informetion:  SAN  No.  3367. 

Agency  Contact  Sally  Dab»ll. 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  (2232),  Washington.  DC 

20460 

Phone:  202  260-9808 

fUN:  2020-TAA22 


UMI 
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ENVIRONMEMTAL  PROTECTION  AGENCY  (EPA) 
General 


Long-Term  Actions 


3550.  PUBLIC  INFORMATION  AND 
CONnOENTIALiTY  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  2;  40  CFR  57; 

40  CFR  122;  40  CFR  123;  40  CFR  145 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271:  40  CFR  281;  40  CFR  350 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Timetable: 

Action  Oat*         FR  Ota 


Qovemment  Levels  Affected:  Federal      Timetable; 

Agency  Contact  Donald  A.  Sadowsky 
Phone:  202  260-5469 


Action 


Fit  CIto 


RIN:  2020-AA21 


Interim  Final  Rule 
Final  Action 


06/16/89  54  FR  21 174 
12/00/97 


NPRM  11/23/94  59FR60446 

Final  Action  06/00/97 

Small  Entities  AffScted:  Undetermined 


3551.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  U 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Priority:  Other 

CFR  atatlon:  40  CFR  22 


Small  Entities  AffScted:  None 

Government  Levels  AffScted:  State. 
Local.  Federal 

Agsncy  Contact:  Sandra  Connors 
Phone:  202  564-4200 

RIN:  2050-AC39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Actions 


3552.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WTTH  STATE,  LOCAL. 
AND  INDIAN  TRIBAL  GOVERNMENTS 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govermnent  eflbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  31 

Completed: 

neaeon Pala        FR  CWa 

FinalAction  04/19/96  60 FR  19638 

Smell  Entitiee  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact  Ellen  Haffia 
Phone:  202  260-5268 

RIN:  2030-AA34 

3553.  UNIFORM  ADMINISTRATION 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  40  CFR  30 

Compleled:      


Reason 


FRCNe 


FinalAction  02/19/96  61  FR 6068 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Mitchell 
Phcme:  202  260-6077 

RIN:  2030-AA32 

3564.  CONFIDENTIAL  BUSINESS 
INFORMATION  PROVISIONS  AND 
CLAUSES 

Priority:  Other 

CFR  Citation:  48  CFR  1535;  48  CFR 
1552;  40  CFR  2 

Completed: ^^^ 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Louise  Senzel 
Phone:  202  260-6204 

RIN:  2030-AA41 


3555.  IMPLEMENTATION  OF 
PROCUREMENT  INTEGRITY 

Priority:  Other 

CFR  Citation:  48  CFR  1503 

Completed:  


Reaaon 


FRCna 


Withdrawn 


04/22/96 


Data 


FR  CIta 


Rnal  Action  04/01/96  61  FR  14264 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


Small  Entities  Affected:  None 

Government  Levels  AffSctsd:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcMy  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Larry  Wyborski 
Phone:  202  260-6482 

RIN:  2030-AA25 

fPR  Doc.  96-8413  Filed  05-10-96;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AQBICY:  Equal  Employment 
Opportunity  Ckunmission. 

action:  Semiannual  regulatory  agenda. 

summary:  The  Equal  Employment 
Opportunity  Commission  O^OC  or 


Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866,  58  FR  51735. 
and  the  Regulatory  Flexibility  Act.  5 
U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  J.  Vargyas.  Legal  Counsel,  Office  of 
the  L^al  Counsel.  Equal  Employment 

Proposed  Rule  Stage 


Opportunity  Commission.  1801  L  Sh-eet 
NW.,  Washington,  DC  20507;  telephone 
(202)  663-4637. 

SUPPtaiQITARY  INFORMATION:  The 

Commission  has  identified  nine  current 
or  projected  rulemakings  for  inclusion 
in  this  regulatory  agenda. 

Signed  in  Washington,  DC.  this  16th  day  of 
F^ruary  1996. 
For  the  Commission. 

Gilbert  F.  CmwIIm, 

Chairman. 


Final  Rule  Stage 


Sequence 
Numt>er 


3557 
3558 


TWe 


Supptomental  Standards  01  Ethical  Conduct  for  Employees  of  the  Equal  Employment  Opportunity  Commission 
Recordceeping  and  Reporting  Requirements  Under  Title  VII  and  the  ADA „.._^..^.~.....^~.....^ 


Regulation 
Identifier 
Number 


3046-AA61 
3046-AA63 


Long-Term  Actions 

Sequence 
Number 

TMs 

Regulation 
Identifier 
Number 

Guidelines  on  the  AppScation  of  the  Americans  With  Disabilities  Act  of  1990  to  Employer  Provided  Health  Insur- 
ance                                                                                                                                                                        .........T......  IT  ■■..,., - 

3046-AA53 

3560 

Procedures— The  Age  Discrimination  m  Employment  Act  - 

PmrwhirA*  tv>  intnranAnrv  fVwyriinatiAn  eA  Foual  Emolovinent  Oooortuftitv  Issuances  _ _««..       .-_ 

3046-AA54 
3046-AA56 

3562 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  Under  the  Government  Employee  Rights  Act  of 
igai                                                             _ „. 

3046-AA56 

3563 

Federal  Sector  Equal  Employment  Opportunity  ~..- 

3046-AA57 

Completed  Actions 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  StaQe 


3556.  REGULATIONS  INTERPRETING 
TITLE  II  OF  THE  OLDER  WORKERS 
BENEFrr  PROTECTION  ACT  OF  1990 
(OWBPA) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625 

Legal  Deadline:  None 

At>stract:  The  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA)  was 
amended  in  1990  by  OWBPA.  Title  n 
of  OWBPA  sets  forth  the  statutory 
requirements  for  a  valid  waiver  of 
rights  luder  the  ADEA. 

Regulations  under  title  n  would 
provide  guidance  on  implementing 
OWBPA 's  requirements  fat 


unsupervised  ADEA  waivers.  As  part  of 
the  development  of  this  regulation,  the 
Commission  is  engaging  in  a  regulatory 
negotiation  on  waivers  of  rights  and  . 
claims  under  the  ADEA. 

Tlmetal)le: 


FRCite 


ANPRM 
Af^PRM  Comment 

Period  End 
Notice  of  Intent  To 

Form  Rulemaking 

Advisory  Committee 
Notice  of 

Estabishmentof 

Ruiematdng 

Advisory  Commitlae 
NPRIM 


03/27/92  57  FR  10626 
07/27/92 

08/31/95  60FR45388 


102(V96  60FR54207 


Small  Entities  Affected:  Undetermined 

GovefTMnent  l.eveto  Affected: 

Undetennined 

Agency  Contact  Joseph  N.  deary, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4690 
TDD:  202  663-7026 

RIN:  3046-AA58 


09/00/96 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3557.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AuttMrity:  5  USC  7301;  5  USC 
app:  EO  12674;  EO  12731;  5  USC  5514 

CFR  Citation:  29  CFR  1600;  5  CFR 
7201;  29  CFR  1650 

Legal  Deadline:  None 

Abstract:  With  the  concurrence  of  the 
U.S.  Office  of  Government  Ethics 
(OGE),  EEOC  is  issuing  supplemental 
ethical  standards  for  EEOC  employees. 
These  standards  supplement  ONGE's 
Standards  of  Conduct  for  Employees  of 
the  Executive  Branch.  The  OCE 
regulations  and  the  EEOC  supplemental 
regulations  supersede  subparts  A 
through  O  of  29  CFR  1600,  which  are 
therefore  being  deleted.  Subpart  E  of 
29  CFR  1600.  concerning  debt 
collection,  is  being  moved  and 
redesignated  as  subpart  A  of  29  CFR 
1650. 


Action 


FR  cue 


Interim  Final  Rule 
Comment  Period 
End 

FmaJ  Action 


04/26/96 


06m/96 


Action 


FRCita 


Interim  Rnal  Rule 


02/26/96  61FR7065 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  GNffice  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507 
Phmie:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA61 

3568.  •  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  UNDER 
TITLE  Vn  AND  THE  ADA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2000e-8;  42 
USC  2000e-12;  44  USC  3501  et  seq;  42 
USC  12117 

CFR  Citation:  29  CFR  1602.41;  29  CFR 
1602.43;  29  CFR  1602.44 

Legal  Deadline:  None 


Alietract  Cuirentiy,  elementary  and 
secondary  public  school  systems  and 
districts  are  required  to  submit  EEO- 
5  reports  to  the  EEOC  Two  types  of 
EEO-5  reports  have  been  used:  EEOC 
Form  168A  covering  the  entire  school 
system  or  district;  and  EEOC  form  168B 
covering  each  individual  school  and 
annex  within  the  system  or  district.  On 
Octolwr  5,  1995,  the  Commission  voted 
to  discontinue  the  Form  168B  for 
individual  schools  and  annexes  in 
order  to  streamline  the  collection  of 
information.  This  rulemaking  process 
implements  that  vote. 


AcMon 


Fit  CNa 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


12m/95  60  FR  63010 
02A)6/96 

04A)(y96 


Small  Entitiee  Aftacted:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Joachim  Neckere, 
Director.  Program  Research  and  Surveys 
Division,  Office  of  Program  Operations, 
Equal  Employment  Opportunity 
Commission,  1801  L  Street  NW., 
Washington,  DC  20507 
Phone:  202  663-4958 
TDD:  202  663-7063 

tm:  304&-AA63 


UMI 
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UMI 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


3559.  GUIDEUNES  ON  THE 
APPUCAT10N  OF  THE  AMERICANS 
WITH  OtSAmUTIES  ACT  OF  1990  TO 
EMPLOYER  PROVIDED  HEALTH 
INSURANCE 

Priortty:  Other  Significant 

Legal  Authority:  42  USC 12111  et  seq 

CFR  Citation:  29  CFR  1631 

Legal  Deadline:  None 

Abatract:  Tlie  Commission  proposes  to 
issue  guidelines  to  explain  how  the 
Americans  with  Disabilities  Act  (ADA) 
applies  to  employer  provided  health 
insurance  plans.  The  guidelines  will 
reexamine  the  issues  addressed  in  the 
Commission's  "Interim  Enforcement 
Guidance  on  the  Application  of  the 
ADA  to  Disability-Based  Distinctions  in 
Employer  Provided  Health  Insiuence," 
issued  on  Jime  8,  1993.  The  giiidelines 
will  also  address  a  number  of  issues 
that  were  not  addressed  in  either  the 
Interim  Enforcement  Guidance  or  in  the 
Commission  regulations  implementing 
title  I  of  the  ADA,  including  the  ADA'S 
application  to  corporate  "wellness" 
programs.  The  proposed  guidelines  will 
be  published  for  public  comment.  After 
consideration  of  the  comments,  the 
Commission  will  issue  final  guidelines. 

TImetatHe: 


Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 

Timetable: 


AcMon 


FRCtle 


Action 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peggy  R.  Mastroianni, 
Associate  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4503 
TDD:  202  663-7026 

RIN:  3046-AA53 

3560.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Airthortty:  29  USC  628.  sec  115. 
Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  1626 

Legal  Deadline:  None 

Abstract  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 


FR  CNe 


NPRM 


OQMM/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Thomas ).  Schlageter, 
Assistant  Legal  Coimsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington.  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA54 

3561.  PROCEDURES  ON 
INTERAGENCY  COORDINATION  OF 
EQUAL  EMPLOYMENT  OPPORTUNITY 
ISSUANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  EO  12067 

CFR  Citation:  29  CFR  1690 

Legal  Deadline:  None 

Abstract  Executive  Order  12067 
requires  the  Equal  Employment 
Opportunity  Commission  and  other 
Federal  agencies  to  informally  and 
formally  coordinate  with  each  other 
when  they  develop  rules,  policies, 
procedures,  and  other  issuances 
afliecting  equal  employment 
opportimity.  29  CFR  part  1690  sets 
forth  specific  procedures  for  this 
interagency  coordination.  These 
amendments  to  29  CFR  part  1690  will 
update  the  coordination  process  to  suit 
the  broad  range  of  materials  now  being 
presented  to  EEOC  for  review,  and  also 
formalize  existing  practices  as  to  the 
sequence  of  review  between  the  EEOC 
under  Executive  Order  12067;  the 
Department  of  Justice  under  Executive 
Order  12250;  and  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866  and  the 
Paperworic  Reduction  Act. 


Long-Term  Actions 


TImatabIa: 


Action 


FR  die 


NPRM  oomvoo 

Small  Entities  Affected:  Undetermined 

Government  Levels  AffMtad:  Federal 

Agency  Contact:  Ellen  J.  Vargyas.  Legal 

Coimsel.  Office  of  Legal  Counsel.  Equal 

Employment  Opportunity  Commission. 

1801  L  Street  NW.,  Washington.  DC 

20507 

Phone:  202  663-4637 

TDD:,  202  663-7026 

RIN:  3046-AA55 

3562.  PROCEDURES  FOR  HANDUNG 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  UNDER  THE 
GOVERNMENT  EMPLOYEE  RIGHTS 
ACT  OF  1991 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  2  USC  1219  to  1220, 
Government  Employee  Rights  Act  of 
1991;  42  USC  2000e  et  seq.  Title  VII 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq,  Age  Discrimination  in 
Employment  Act;  42  USC  12112  to 
12114,  Americans  With  Disabilities  Act 

CFR  Citation:  29  CFR  1603 

Legal  Deadline:  None 

Abstract:  Under  title  vn  of  the  Qvil 
Rights  Act  of  1964,  the  ADEA  and  the 
ADA,  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
fiom  protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  extends  employment 
discrimination  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policymaking 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
oifidal's  office. 

Section  320  of  the  Government 
Employee  Rights  Act  of  1991  extends 
protection  to  certain  presidential 
appointees  who  were  not  otherwise 
protected  under  the  AI^A.  title  VII.  or 
the  ADA.  Section  320  does  not  cover 
individuals  whose  appointment  is 
made  by  and  with  the  advice  and 
consent  of  the  Senate,  advisory 
committee  memliers  or  members  of  the 
uniformed  services.  These  are 
procedural  regulations  for  processing 


EEOC 


Long-Term  Actions 


such  complaints  of  discrimination  by 
previously  exempt  or  uncovered 
individuals. 

Tlmetabla: 


Action 


Dale 


FRCite 


NPRM  OQ/OOraO 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affactad:  State. 
Local,  Federal 

Agency  Contact  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA56 


3563.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-569,  The 

Rehabilitation  Act  Amendments  of 
1992;  42  USC  2000e-16;  29  USC  633a; 
29  USC  794a     . 

CFR  Citatfon:  29  CFR  1614 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
this  regulation  implement  the 
Rehabilitation  Act  Amendments  of 
1992.  Those  amendments  provide  that 
the  standards  used  to  determine  if  title 
I  of  the  Americans  With  Disabilities  Act 
has  been  violated  will  apply  to 
complaints  of  nonaffirmative  action 
employment  discrimination  under  the 
Rehabilitation  Act.  The  Commission 


may  also  make  other  changes  to  the 
Federal  Sector  complaint  processing 
regulations  as  appropriate. 

Tlmetabla: 


Action 


FR 


NPRM 


OGMXVOO 


Sm^l  Entities  Affactad:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD:  202  663-7026 

RIN:  3046-AA57 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Completed  Actions 


3564.  INTERPRETATION  RELATING 
TO  APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  (ADEA) 

Priority:  Other  Significant 

CFR  Citation:  29  CFR  1625.13 

Completad: 


Date 


FR  CIta 


Fmal  Action 


04/08/96  61  FR  15374 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  N.  Cleary 
Phone:  202  663-4690 
TDD:  202  663-7026 

RIN:  304&-AAS9 

(FR  Doc.  96-5650  Filed  05-10-96;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRCh.l 

Unmad  Regulatory  Agenda 

AQB4CY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTKM:  Semiannual  regulatory 


summary:  The  Federal  Emergency 
Management  Agency  publishes  its 
regulatory  agenda  in  April  and  October 
to  inform  interested  parties  of  progress 
on  FEMA  regulations.  The  agenda  lists 
regulations  that  we  expect  to  develop  or 
review  during  the  period  April  1, 1996, 
to  September  30, 1996. 

A00RESSE8:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  mFORMATION  CONTACT:  For 
general  information  on  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller,  Office  of  the  General  Counsel. 
Federal  Emergency  Management 


Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3340. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.  Publication 
of  an  agenda  of  regulations  is  called  for 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  ndemaking 
activities;  also,  publication  of  a 
regulatory  agenda  concerning  rules 
likely  to  be  significant  regulatory 
actions  must  be  published. 

hi  fulfillment  of  the  requiranents  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  ndes  that  we 
expect  to  develop  or  review  during  the 
period  April  1, 1996,  to  September  30, 
1996.  This  agenda  also  contains 
information  on  regulations  completed  or 
withdrawn  since  the  last  FEMA 
regulatory  agenda  was  published 
Tuesday,  November  28, 1995. 60  FR 
60726  to  60730. 

Final  Rule  Stage 


Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472;  FAX 
(202)  646-4536.  Please  refer  to  the  title 
and  the  Regulation  Identifier  Number 
(RIN)  of  the  rule  about  which  you  are 
inquiring  or  commenting. 


The  agenda  is  not  limited  to 
significant  regulatory  actions  and 
contains  information  concerning  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  6  months 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
hisiuance  Program  and  the  National 
Crime  Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  March  22, 1996. 
Spence  W.  Perry, 
Acting  General  Counsel. 


Long-Term  Actions 


Sequence 
Number 


OOOO 

3567 
3668 

3569 
3670 
3571 
3672 
3573 
3574 


THe 


FEMA;  UnHomi  Admlnlstratiwe  Requirements  for  Grants  and  Cooperative  Agreements  to  Slate  and  Local  Govern- 
ments  ? 

Disaster  Assistance;  Public  Assistance  ENgibHity -- 

Establish  Flood  Insurance  Rate  Zone  AR  - 

Enforcement  o(  Nondiscrimination  on  tJie  Basis  ot  Disability  in  Programs  ReceMng  Federal  Financial  Assistance 

tJaticnal  Flood  Insurance  Program;  Assistance  to  Private-Sector  Property  Insurers ".•• 

Group  Flood  Insurance  Policy  for  Individual  and  Family  Grant  Program  -. • 

Disaster  Assistance;  Restoration  of  Damaged  Facilities — - — ~......". -.•• — .......~....~... 

Flood  Mitigation  AssistarKe  Program  . — .— ... — .— "~f — ••..•".••• — •• .....»..~... 

Disaster  Assistance;  Hazard  Mitigation  


Regulation 
Identifier 
Number 


3067-AC08 
3067-AC12 
3067-AC17 
3067-AC18 
3067-AC26 
3067-AC35 
3067-AC36 
3067-AG45 
3067-AC46 


Completed  Actions 


Sequence 

Number 


3575 

357d~ 

3677 


TMa 


National  Defense  Executive  Reserve  Guidance 

Environmental  Considerations/Categorical  Exclusions  (CATEX) 
Disaster  Assistance;  Individual  arKl  Family  Grant  Program  .„ 


Regulation 
Identifier 
Number 


3067-AB51 
3067-AC21 
3067-AC28 
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FEMA 


Completed  Actions  (Continued) 


3578 
3579 
3580 
3581 


Review  of  Determinations  Regardhg  Required  Pun:tiase  of  Flood  Insuranca 
Exemption  from  Garnishment  for  Temporary  Housing  Assistance 

Environmental  Cortsiderations/Categorical  Exclusions 

National  Flood  Insurance  Program;  Insurance  Rates  

Flood  Mitigation  Assistance  Program 


30e7-AC38 
3067-AC39 
3067-AC41 
3067-AC42 
3067-AC44 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 

i 


nnal  Rule  Stage 


3565.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  AUDIT  PROGRAM 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  42  USC  4081 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  Revises  manner  in  which 
FEMA's  audits  are  conducted  under  the 


National  Flood  bisuranoe  Program's 
Write  Your  Own  Program. 

Timetable: 


Action 


FR  CNb 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


02/01/96  61  FR  3635 
03/18/96 


06AXV96 
Snwll  Entities  Aftacted:  Businesses 


Qovemment  Levels  Affedad:  Nona 

Agenqf  Contact  Roland  E.  Holland, 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phoae:  202  646-3439 

RIN:  3067-AC40 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Long-Term  Actions 


3566.  FEMA;  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  nil;  31  USC 
503 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract:  FEMA  proposes  to  adopt 
revisions  to  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  previously 
published  at  53  FR  8078.  3/11/88,  44 
CFR  13. 

Timetable: 


Phone:  202  646-2976 
RIN:  3067-AC08 


Phone:  202  646-3684 
RIN:  3067-AC12 


Action 


Data 


FR  Cil* 


3567.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  permanent  beach  and  related 
restoration  work  that  occurs  within 
coastal  high  hazard  areas  from 
eligibility  for  funding  under  the 
Stafford  Act.  42  USC  5121  et  seq.  as 
amended. 

Timetable: 


Final  Action  0<V00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local     I 

Agency  Contact:  Charles  F.  McNulty. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington, 
DC  20472 


Action 


Del* 


PR  Cila 


Interim  Fmal  Rule 
Final  Action 


00/00/00 
00/0(VOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Greg  Ormsby,  Federal 
Emergency  Management  Agency,  5(M)  C 
Sti«et  SW.,  Washington,  CX:  20472 


356&  ESTABLISH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Priority:  Other  Significant 

Legal  Authority:  42  USC  4002:  EG 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60; 
44  CFR  61;  44  CFR  65 

Legal  Deadline:  NPRM,  Statiitory. 

October  28,  1994. 

Abstract:  This  rule  would  establish 
criteria  for  determining  a  community's 
eligibility  for  Zone  AR  designation 
(areas  of  special  flood  hazard  resulting 
from  the  disaccreditation  ot  a  flood 
protection  system  that  was  previously 
credited  with  providing  100-year  flood 
protection)  and  for  mapping  special 
flood  hazard  areas  as  Zone  AR.  The 
rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 
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FEMA 


Long-Term  Actions 


Tlmetablo: 


Acllon 


FRCito 


NPRM  04A)1/94  59  FR 15361 

NPRM  Comment  05/16/94 

Period  End 

Interim  Final  Rule  1(y25/94  59  FR  53592 

FmalAction  0(VO(VOO 

Small  EntitiM  Aftacted:  None 

Qovemment  Levels  Affected:  Local 

Agency  Contact:  William  R.  Locke, 
Federal  Emeigency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472 
Phone:  202  646-2717 


3570.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  ASSISTANCE  TO 
PRIVATE-SECTOR  PROPERTY       • 
INSURERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5102 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  interim  final  rule.  National 
Flood  Insurance  Program,  Assistance  to 
Private  Sector  Property  Insurers, 
published  at  59  FR  26965  on  5/23/94. 

Timetable: 


RIN:  3067-AC17 


3509.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  PROGRAMS 
RECEIVING  FEDERAL  HNANOAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  7 

Legal  Deedline:  None 

Abstract:  This  proposed  rule  would 
require  all  recipients  of  Federal 
financial  assistance  from  the  Federal 
Emergency  Management  Agency  to 
ensure  nondiscrimination  against 
qualified  individuals  with  disabilities 
in  all  FEMA  programs  and  activities. 
It  would  establish  standards  for  what 
constitutes  discrimination  on  the  basis 
of  mental  or  physical  disability,  define 
"individual  with  disabilities"  and 
"qualified  individual  with  disabilities," 
and  would  establish  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination. 

Timetable: 


Data 


FROto 


NPRM 

NPRIM  Comment 
Period  End 


00/00/00 
00/00/00 


Action 


UMI 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Alan  Clive,  Equal 
Rights  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-3957 

RIN:  3067-AC18 


FRCIIa 


Interim  Fmai  Rule         07/29/94  58  FR  38571 
FinaiAction  OOMXVOO 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3422 


3572.  DISASTER  ASSISTANCE; 
RESTORATION  OF  DAMAGED 
FAaLlTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq; 
42  USC  5172 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  nde  would  limit  to  60 
days  after  a  disaster  the  period  during 
which  a  conmiunity  may  adopt  more 
stringent  building  codes  and  standards 
than  existed  before  the  disaster  and 
under  which  FEMA  will  pay  for 
restoration  of  damaged  facilities. 

Timetable: 


RIN:  3067-AC26 


3571.  GROUP  FLOOD  INSURANCE 
POUCY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5174;  42  USC 

5178 

CFR  Citation:  44  CFR  206 

L^gai  Deadline:  None 

Abstract:  This  rule  establishes  a  Group 
Flood  Insurance  Policy  to  be  issued  by 
the  National  Flood  Insurance  Program 
when  Federal  disaster  assistance  for 
flood  damage  to  real  or  personal 
property,  or  both,  is  provided  under  the 
Individual  and  Family  Grant  Program 
following  a  major  disaster  declaration 
by  the  President 

Tlmetaliie: 


Action 


Date 


FR  Cite 


Action 


NPRM  03/15/95  60  FR  13945 

RnalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  W. 
Zensinger,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4262 

RIN:  3067-AC35 


Date 


FR  on* 


NPRM  OQ/OOraO 

NPRM  Comment  00/OC/OO 

Period  End 

FinaiAction  00/00/00 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Craig  S.  Wingo, 
Fwieral  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472 
Phone:  202  646-3026 

RIN:  3067-AC36 

3573.  e  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4i04c:  42 
USC  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  sees.  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fimd  to 
States  and  communities  for  plaiming 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insurance. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  RnalRirie         00/0(VOO 
FinaiAction  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Donna  M.  Dannels, 
Federal  Emergency  Management 
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FEMA 


Long-Twin  Actlom 


Agency,  500  C  Street  SW..  Washington 

DC  20472 

Phone:  202  646-3662 

Fax:  202  646-3104 

RIN:  3067-AC45 

3574.  •  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  5170c 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
streamline  and  improve 
implementation  of  the  Hazard 
Mitigation  Grant  Program  under  section 
404  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act 
It  would  clarify  program  eligibility, 
simplify  program  administration,  and 
allow  States  the  maximum  flexibility 
under  current  law. 

Timetable: 


Action 


FR  Clla 


Small  Entities  Affected:  None 

Qovemment  Leveta  Affected:  Smb. 
Local,  Tribal 

Agency  Contact  Donna  M  Etannels. 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phrae:  202  646-3662 

Fax:  202  646-3104 


:  3067-AC46 


NPRM 


OOMXVOO 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


3575.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  337 

Completed: 

Reeson  Dale         FR  Cite 

Withdrawn  02/28/96 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Matticks 
Phone:  202  646-2703 

RIN:  3067-AB51 

3576.  ENVIRONMENTAL 
CONSIDERATIONS/CATEQORICAL 
EXCLUSIONS  (CATEX) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  10 

Completed; 

Reeson  Dele         FR  Che 

Withdrawn -Same  as   02/28/96 
3067-AC41 

Small  Entitlee  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Midiael  Hirsch 
Phone:  202  646-4099 

RIN:  3067-AC21 

3577.  DISASTER  ASSISTANCE; 
INDIVIOUAL  AND  FAMILY  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CMation:  44  CFR  206 


CompMsd: 


Reason 


Dale 


FR 


Withdrawn -Same  as    03/15/96 
3067-AC35 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  W. 

2^nsinger 

Phone:  202  646-4262 

RIN:  3067-AC28 

3578.  REVIEW  OF  DETERMMATIONS 
REGARDING  REQUIRED  PURCHASE 
OF  FLOOD  INSURANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  65 

Completed: 

Reeeon  Dale         FR  CHe 

FinaiAction  12/05/95  60 FR 62213 

Fmal  Action  Effective    01/02/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Michael  K.  Buckley 
Phone:  202  646-2756 

RIN:  3067-AC38 

3579.  EXEMPTION  FROM 
GARNISHMENT  FOR  TEMPORARY 
HOUSING  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  206.101 

Completed: 

Reeeon  Dale        FR  CNe 

FmalAction  02/27/96  61  FR 7224 

Fmal  Action  Effective    03/28/96 


Small  EntMee  Affected:  None 

Qovemment  Levela  Affected:  None 

Agency  Contact  Laurence  W. 

ZensingOT 

Phone:  202  646-4262 

RIN:  3067-AC39 

3580.  ENVIROtMCENTAL 

COflSIDERATIONS/CATEQORICAL 

EXCLUSIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  10 

vompievea: 

Reeeon  Del*         FR  CM* 

FinaiAction  02/06/96  61FR4227 

Fmal  Action  Effective    02/06/96 

Small  EntMee  Affected:  None 

Qovemment  l-evels  Affsctsd:  Nme 

Agsncy  Contact  Riclc  Shivar 
Phone:  202  646-3610 

RIN:  3067-AC41 


3581.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSUfUNCE  RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttalion:  44  CFR  61 

Completed: 

ftaeeon  Deli        FR  CHi 

FmalAction  03/04/96  61FR8222 

Final  Action  Effective    04/3QM 

Small  Entities  Affected:  None 

Government  Levels  Aftacted:  Noae 

Agency  Contact  Charles  M.  Plaxico 
Phone:  202  646-3422 

RIN:  3067-AC42 


^OL 
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• 

Completed 

Actions 

3582.  FV.OOD  MfTIGATION 
ASSISTANCE  PROGRAM 

Completed: 

rmmni                      Deli        FRCHt 

« 

Withdrawn -Dupacate  03/12/96 
OI3067-AC45. 

RM:  3067-AC:44 

[FR  Doc  96-8414  Filed  05-10-96: 8:45  am] 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1. 101. 105. 201. 301. 302. 
303.  and  304 

48CFRCti.5 

Unified  Agenda  of  Federal  Regulations 

AQBKY:  General  Services 
Administration  (GSA). 

action:  Semiannual  r^ulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  October 
1995.  This  agenda  was  developed  under 
the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum 
dated  January  2. 1996.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  oppcrtimity  to 
participate  in  the  rulemaking  process. 
GSA  also  invites  interested  persons  to 
recommend  existing  signiRcant 

Proposed  Rule  Stage 


regulations  for  review  to  determine 
whether  they  should  be  modified  or 
eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier,  Chief,  Directives  and 
Correspondence  Management  Branch, 
(202)  501-2647. 

Dated:  March  14, 1996. 

Martha  N.  Johnson, 

Associate  Administrator,  Management 

Services  and  Human  Resources  (C). 


Rnal  Rule  Stage 


Sequence 
Number 


3684 

3586 
3586 

3587 
3588 
3589 

3590 
3591 
3592 
3503 


TMi 


Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Acceptance  of  Payment  From  a  Non-FedecaJ  Source 

for  Travel  Expenses  

Update  of  Transportatioo  Documentation  and  Audit  Regulations • 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Use  of  Government  Airaaft  and  Qowemmert-Nego- 

tiat6d  Rental  Agreement  Automobiles - 

Amend  RRMR  Procedures  To  Allow  Agencies  To  Screen  and  Reassign  All  Excess  FIP  Resources 

Disclosure  and  Use  of  F>roprietafy  Information 

FTR  Amendment  (Unassigned),  Last  Move  Home  Benefit  for  Veterans  Affairs  Medeal  Center  Directors  and  Mem- 

tMfs  of  tfie  Immedate  Family  of  a  Deceased  Employee 

Implementation  of  FASA  Commercial  Items  and  Tnith  in  Negotiatloo  Ad  Rates,  QSAR  5408,  CHGE  70 

Amendment  of  FIRMR  Scfiedule  Provisions  - 

Federal  Travel  Regulation  Amendment  (Unassigne<fl:  Privately  Owned  Vehicle  Mileage  Reimbursement  

Federal  Property  Management  Regulations  Part  101-17,  Assignment  and  UtMizalion  of  Space ~. 


Regulation 
Identifier 
Number 


3090-AE19 
3090-AE77 

3090-AE82 
3090-AF32 
3090-AF47 

3090-AF63 
3090-AF86 
3090-AF89 
3090-AF93 
3090-AD42 


Long-Term  Actions 


Sequence 
Number 


3594 
3596 
3696 
3507 

OOoO 

3609 
3600 
3601 
3602 
3603 


Tide 


NondBoimination  on  the  Basis  of  Race,  Color,  National  Origin,  and.  Where  Applicable.  Sex 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  . 

Office  Copying  Machines • 

Criteria  for  Reporting  Excess  Personal  Property ~ 

Amendment  of  the  FIRMR  Provisions  To  ModHy  Requirements  for  OlJtaining  Detogattons  of  Procurement  Authority 

Implement  Requirements  for  Energy-Efficient  Computers  — 

Implementation  of  Federal  Acquisition  Streamlining  Ac* ~..- •'• 

Federal  Supply  Schedute  Contracts— Cooperative  Purchasing 

Smoking  ~~"" 

Location  of  Federal  Fadiities  in  Urban  Areas 


(tegulation 
Identifier 
Number 


3090-AC49 
309O-AE32 
3090-AF08 
3090-AF39 
3090-AE71 
3090-AF03 
3090-AF51 
3090-AF68 
3090-AF02 
3090-AF94 
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Completed  Actions 


Sequence 
Number 


3604 

3605 
3606 
3607 
3608 
3609 
3610 
3611 
3612 
3613 
3614 
3615 
3616 
3617 
3618 
3619 
3620 

3621 

3622 


T«a 


Federal  Travel  Regulation  (FTR)  Ameridment  44,  Increase  in  Maximum  Reimbursement  Limitalions  for  Real  Es- 
tate Sate  and  Purchase  Expenses _ 

Federal  Travel  Regulation  (FTR)  Amendment  46.  Relocation  Income  Tax  (FHT)  AlcNMnca  Tax  TaUas  — 

Federal  Travel  Regulation  (FTR)  Amendment  47,  Maximum  Per  Diem  Rates  

Use  and  Replacement  Standards  for  Electronic  Typewriters  and  Electronic  Office  Machinea 

Amendment  of  FIRMR  Provisions  To  Ensure  Currency  and  Relevancy  _ 

Amendment  of  FIRMR  Provisions  Regarding  Multi-Agency  Use  of  Contracts  tor  RP  Resourcea  ~-. 

Amendment  of  FIRMR  Provisions  Regarding  the  Standard  and  Optional  Fbnns  Program 

Amendment  To  Revise  RRMR  Inventory  Provisions - 

Amendment  of  FIRMR  Provisions  Regarding  Local  TeteoooMnunications  Sendee 

Amendment  To  Revise  the  RRMR  To  Reflect  FAR  and  Other  Changes 

Amendment  of  FIRMR  Provisions  Regarding  GSA's  Local  Telecommunications  Program 

Amendment  To  Revise  RRMR  Provisions  To  Reflect  GSA  Organizational  Changes 

Warranty  Qause  for  Multipte  Award  Schedute  Contracts  

Qualifications  of  Emptoyees  Worldng  on  Building  Service  Contracts 

Miscellaneous  Changes.  GSAR  5-401,  CHGE  68  

General  Senrices  Administration  Acquisition  Regulation;  Implementation  of  FAC  90^1  (GSAR  5-403)  CHGE  67  .„. 
Implementation  of  FASA  Small  Business;  Protest.  Disputes,  and  Appeals;  Subcontractor  Payment  Riiea.  and 

Sennce  Contract  Funding.  CHGE  69 ~ - 

Federal  Travel  Regutation  Amendment  45;  Increasa  in  the  Maximum  Travel  Expanse  Amount  Which  May  Be 

aaimed  Without  Requirement  for  a  Supporting  Receipt 

Tot>acco  Vending 


Regulalion 
Number 


30eO-AF73 
30eOVKF78 
306(MF79 
3000^KF91 
3090-AF31 
3090-AF57 
3090-AF72 
309O-AF74 
309OAF81 
309(MF82 
3090-AF83 
3090-AF84 
3080-AF45 
3090-AF46 
3090-AF80 
3090-AF85 

3000-AF87 

3090-AF88 
3090-AF90 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


Proposed  Rule  Stage 


OFnCE  OF  POUCY.  PLANNING  AND 
EVALUATION 


3583.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (QSAR) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501:  48  CFR  502; 
48  CFR  503;  48  CFR  504;  48  CFR  505; 
48  CFR  506;  48  CFR  507;  48  CFR  508; 
48  CFR  509;  48  CFR  510;  48  CFR  511; 
48  CFR  512;  48  CFR  513;  48  CFR  514; 
48  CFR  515;  ... 

Legal  Deadline:  None 

AlMtract  The  (kneral  Services 
Administration  (GSA)  proposes  to 
revise  and  reissue  chapter  5,  48  CFR, 
in  its  entirety.  The  reissuance  will 
represent  the  culmination  of  the  Total 
Quality  Management  project  to  review 


GSA's  acquisition  regulation/directive 
system. 

Statement  of  Need:  GSA  plans  to 
publish  a  proposal  to  revise  the  entire 
GSAR.  The  proposal  will  redefine  the 
objectives  of  the  proctuement  system 
and  its  regulatory  base,  establish  very 
narrow  standards  for  the  scope  and 
nature  of  the  regulation,  eliminate 
provisions  that  impede  productivity  or 
unnecessarily  increase  administrative 
costs,  reduce  rigid  rules  in  favor  of 
guiding  principles,  delegate  authority 
and  accountability  to  the  lowest  level 
consistent  with  competency,  and 
reduce  the  overall  volume  of  the 
regulation  by  at  least  50  percent.  After 
consideration  of  public  conunents,  the 
entire  regulation  will  be  issued  in  final 
form. 

Altemathras:  Alternatives  considered 
include  an  approach  that  would 
continue  to  include  nonregulatory 
internal  guidance  in  the  GSAR  rather 
than  putting  the  internal  guidance  in 
a  separate  internal  directive  to  be 
distributed  to  contracting  personnel 
within  the  agency. 


Antidpatad  Costa  and  Benefita: 

Issuance  of  the  final  regulation  will 
facilitate  GSA's  ability  to  operate  in  a 
competitive  environment  by  enabling 
GSA  contracting  offices  to  deliver 
services  in  a  more  timely,  efficient,  and 
cost-effective  manner.  A  specific  dollar 
savings  caimot  be  calculated. 


Action 


FR 


NPRM 


06/0(y96 


Small  Entitlaa  Affoctad:  Businesses, 
Organizations 

Government  Levela  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutOTy  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marforie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Washington, 
DC  20405 
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Proposed  Rule  Stage 


Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  309O-AE90 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


OFFICE  OF  POUCY.  PLANNING  AND 
EVALUATION 


3584.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  5701  to  5709; 
EO  11609,  36  FR  13747.  3  CFR  1971 
to  1975  Comp,  p  586;  31  USC  1353; 
40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

AtistFact:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related  expenses  fix)m  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Tlmetal}le: 


Action 


FR  Ctto 


Interim  Fmal  Rule  11A)M2  57  FR  53283 

Fmat  Action  ^0mOI96 

Final  Action  EWective     1  (yO(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 
Travel  &  Transportation  Policy  Division 
(MTM),  General  Services 
Administration,  Office  of  Policy, 
Planning  &  Evaluation,  Washington.  DC 
20405 

Phone:  202  501-0282 
Fax:  202  219-9739 

RIN:  3090-AEig 

3585.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Priority:  Other 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 


CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

AlMtract:  This  regulation  will  update 
the  policy  and  procedures  governing 
the  audit  of  payments  for  domestic  and 
foreign  fi«ight  transportation  services 
furnished  for  the  account  of  the  United 
States. 

Timetable: 


Action 


FRCne 


02/18/94  59  FR  8151 
04/19/94 


NPRIM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule         08/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  John  W.  Sandfort, 

Travel  and  Transportation  Policy  Div. 

(MTM),  General  Services 

Administration.  Office  of  Policy, 

Planning  &  Evaluation.  Washington.  DC 

20405 

Phone:  202  219-3164 

RIN:  3090-AE77 

3586.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c);  EO 
11609,  36  FR  13747,  3  CFR.  1971  to 
1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  implementing  OMB 
Circular  A-126.  revised  May  26, 1992, 
57  FR  22150,  to  allow  authorization  of 
Federal  civilian  employee  travel  by 
Govemment  aircraft  in  the  conduct  of 
official  business.  The  amendment  also 
modifies  the  FTR  to  reflect  that  the 
Govemment  car  rental  program  is 
governed  by  a  negotiated  car  rental 
agreement  instead  of  contract.  The 


estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 

Timetable: 


Action 


Oato 


FR  CHe 


Interim  Fmal  Rule         11/18/92  57  FR  54305 
Final  Action  ia/0(V96 

Final  Action  Effective    1  (VOa/96 

Small  Entities  Affected:  None 

Government  Levels  Affteted:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Travel  and  Transportation  Policy  Div. 
(MTM),  General  Services 
Administration,  Office  of  Policy, 
Plaiming  &  Evaluation.  Washington.  DC 
20405 

Phone:  202  501-0282 
Fax:  202  219-9739 

RIN:  3090-AE82 

3587.  AMEND  RRMR  PROCEDURES 
TO  ALLOW  AGENOES  TO  SCREEN 
AND  REASSIGN  ALL  EXCESS  RP 
RESOURCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  Currently,  the  FERMR 
requires  Govemmentwide  screening  by 
GSA  of  Federal  Information  Processing 
(FTP)  resources  with  an  original 
acquisition  cost  of  $1  million  or  more. 
This  amendment  will  delegate  authority 
to  the  agencies  to  screen  all  FIP 
resources.  GSA  will  provide  an 
electronic  bulletin  board  to  facilitate 
screening  of  resources  originally  valued 
at  $1  million  or  more.  This  proposed 
change  is  expected  to  improve 
Govemment  efficiency  by  streamlining 
the  screening  process. 

Timetable: 


Acten 


Date 


FR  cue 


NPRM  05/04/95  60FR22019 

Fmal  Action  04/0(V96 

Small  Entitles  Affected:  None 

Govemment  Levels  Affteled:  Federal 
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Agency  Contact  Stewart  Randall. 
Management  Analyst,  Policy  and 
Regulations  Division  (MKR),  General 
Services  Administration,  Office  of 
Policy,  Planning  &  Evaluation, 
Washington.  DC  20405 
Phone:  202  501-3194 
TDD:  202  501-0652 
Fax:  202  208-1757 

Email: 
STEWART.RANDALLeGSA.GOV 

RIN:  3090-AF32 

3588.  DISCLOSURE  AND  USE  OF 
PROPRIETARY  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  503;  48  CFR  515; 
48  CFR  552 

Legal  Deadline:  None 

Abstract  This  proposed  rule  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
authorize  the  release  of  proprietary 
information  to  nongovernment 
employees  in  certain  drciunstances  and 
prescribe  a  new  contract  clause  entitled 
"Restrictions  on  Disclosure  of 
Information"  for  use  in  service 
contracts  when  the  contractor  will  be 
authorized  access  to  or  use  of 
proprietary  information  in  the 
performance  of  a  contract 

Timetable: 


Action 


Dali 


FR  cut 


NPR1M  Comment 

Period  End 
Final /Action 


08/11/93  58  FR  42715 
04/00/96 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 

Acquisition  Policy  (MVP),  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF47 


3588.  FTR  AMENDMENT 
(UNASSIGNED),  LAST  MOVE  HOME 
BENEFIT  FOR  VETERANS  AFFAIRS 
MEDICAL  CENTER  DIRECTORS  AND 
MEMBERS  OF  INE  MMEDIATE 
FAMILY  OF  A  DECEASED  EMPLOYEE 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
5  USC  5721  to  5734;  5  USC  5741  to 
5742;  20  USC  905(a):  31  USC  1353;  40 
USC  486(c);  EO  11609.  36  FR  13747. 
3  CFR.  1971  to  1975  Comp,  p  586;  EO 
12466,  49  FR  7349,  3  CFR,  1984  Comp. 
p  165;  EO  12522,  50  FR  26337,  3  CFR. 
1985  Comp,  p  ^75 

CFR  Citation:  41  CFR  301-1;  41  CFR 
302-1;  41  CFR  303 

Legal  Deadline;  None 

Abstract:  This  amendment  implements 
.provisions  of  the  Jerry  Litton  Post 
Office  Building  Act  (PL  103-338), 
October  6, 1994,  which  provides  "last 
move  home"  benefits  to  members  of  the 
immediate  family  of  a  Senior  Executive 
Service  (SES)  career  appointee  who 
dies  while  in  service  and  would 
otherwise  have  been  eligible  for  "last 
move  home"  benefits.  The  Act  also 
provides  "last  move  home"  benefits  for 
Veterans  Affairs  medical  center 
directors  who  are  now  SES  career 
appointees,  but  who  transferred  prior 
to  November  18, 1988,  when  medical 
center  directors  were  not  in  the  SES. 
This  amendment  also  revises  FTR 
provisions  to  clarify  that  personal  funds 
and  personal  frequent  flyer  mileage 
may  be  used  to  upgrade  to  first-class 
transportation  accommodations.  The 
estimated  annual  economic  impact  of 
this  amendment  on  all  Federal  agencies 
has  not  been  determined  to  date. 

Final  action  is  proposed  to  be 
retroactive  to  1/1/94. 


SSea  •  MVLEMENTATION  OF  FASA 
COMMERCUL  ITEMS  AND  TRUTH  Bl 
NEGOTIATION  ACT  RULES,  QSAR  5- 
408,CHQE70 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citallon:  48  CFR  501;  48  CFR  504; 
48  CFR  507;  48  CFR  510;  48  CFR  511; 
48  CFR  512;  48  CFR  514;  48  CFR  515; 
48  CFR  538;  48  CFR  539;  48  CFR  543; 
48  CFR  546;  48  CFR  552;  48  CFR  570 


Action 


FRCH* 


Final  Action  Effective    01/01/94 
Rnal  Action  10/00/96 

Smail  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucker. 
Travel  and  Transportation  Policy  Div. 
(MTM),  General  Services 
Administration,  Office  of  Policy, 
Planning  k  Evaluation,  Washii^on.  DC 
20405 

Phone:  202  501-0282 
Fax:  202  219-9739 

RIN:  3090-AFB3 


K  None 

Abetiect  This  interim  rule  amends  the 
GSAR  to  implement  Items  I  and  n  of 
FAC  90-32  whidi  amended  the  FAR  to 
implement  the  portions  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(PL  103-355)  dealing  with  the  Truth  in 
Negotiations  Act  and  with  the 
acquisition  of  commercial  items.  The 
Multiple  Award  Schedule  Policy 
Statement  of  October  1, 1982  (47  FR 
50242, 11/5/85)  is  canceled. 

Timetable: 


AcHon 


FR  CMb 


Interim  Fnal  Rule 
Fmal  Action 


02/16/96  61  FR  6164 
1QMXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurentent- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Marjorie  Ashby. 

Management  Analyst,  Office  of 

Acquisition  Policy  (MVP).  General 

Services  Administration,  Washington. 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF86 

3501.  •  AMENDMENT  OF  HRMR 
SCHEDULE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Ctovemment  TTiis 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  40  USC  486(c):  40 
USC  751(f) 

CFR  Cilatlon:  41  CFR  201 
Cegai  Deadline:  None 

Abetract:  This  change  to  the  FIRMR 
recognizes  the  recent  consolidation  of 


UMI 
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GSA 


the  Federal  Supply  and  the  Federal 
Information  Processing  (FIP)  schedule 
programs.  It  changes  several  FIRMR 
provisions  to  make  the  FIP  schedule 
program  consistent  with  the  Federal 
supply  schedules. 

Timetable: 


Action 


Date         FRCits 


Interim  Fmal  Rule 
Final  Action 


06/0(V96 

oomvoo 


Small  Entitlea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiurement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judy  Steele, 

Procurement  Analyst,  Policy  and 

Regulations  Division  (MKR).  General 

Services  Administration,  Office  of 

Policy,  Planning  &  Evaluation, 

Washington,  DC  20405 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  IUDY.STEELE©GSA.GOV 

RIN:  3090-AF89 

3502.  •  FEDERAL  TRAVEL 
REGULATION  AMENDMENT 
(UNASSIQNED);  PRIVATELY  OWNED 
VEHICLE  MILEAGE  RBMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5702;  5  USC 
5707;  EO  11609,  36  FR  13747.  3  CFR, 
1971  to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-4 

Legal  Deediine:  None 

Abstract:  The  Travel  Expense 
Amendments  Act  of  1975  (5  USC 
5707(b)(1)  (1980))  requires  the 
Administrator  of  General  Services,  in 
consiiltation  with  the  Comptroller 
General  of  the  United  States,  the 
Secretaries  of  Defense  and 
Transportation  and  representatives  of 
Government  employee  organizations,  to 
conduct  periodic  investigations  of  the 
cost  of  operating  privately  owned 
vehicles  (automobiles,  airplanes,  and 
motorcycles)  to  Government  employees 
while  on  official  travel  and  report  the 
results  to  Congress  at  least  once  a  year. 
This  amendment  revises  the  mileage 
allowance  for  advantageous  use  of  a 
privately  owned  vehicle.  The 
economical  impact  of  this  amendment 
has  not  been  determined  to  date. 


Timetable: 


Action 


Dato 


PR  ens 


Final  Action  04/00/96 

Final  Action  Effective    04/0(V96 

Small  Entities  AflScted:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Vella  Qoyd,  Director, 
Travel  and  Transportation  Policy  Div. 
(MTM),  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  273-3471 
Fax:  202  219-9739 

RIN:  3090-AF93 

PUBLIC  BUILDINGS  SERVICE 


3593.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Priority:  Other  Significant 

Legal  Authority:  40  USC  481;  40  USC 
601;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract  Federal  Property  Managemont 
Regulation  Temporary  Regulation  D-76, 
Part  101-17,  Assignment  and  Utilization 
of  Space,  was  published  in  August 
1991.  It  is  intended  that  this  regulation 
will  become  permanent.  Its  purpose  is 
to  improve  space  delivery  process  for 
Federal  agencies  by  making  the  process 
more  efficient,  more  timely,  and  better 
able  to  deliver  quality  space  that 
supports  agency  mission  needs.  The 
regulation  does  the  following: 
implements  a  new  space-assignment 
process  that  emphasizes  client  service; 
estabUshes  a  new  comprehensive  move 
policy  that  clarifies  roles  and 
responsibilities;  revises  the  General 
Services  Administration  (GSA)  location 
policy  to  be  more  responsive  to  agency 
mission  needs;  revises  the  standard 
alterations  which  agencies  receive  upon 
an  initial  move,  to  recognize  modem 
office  needs;  and  revises  the  space 
classification  definitions  to  eliminate 
ambiguity.  TheM  changes  will  resuh  in 
a  more  efficient  space  delivery  process 
and  improve  the  overall  efficiency  of 
Government  operations. 

Statement  of  Need:  The  purpose  of  this 
regulation  is  to  improve  the  space 


Final  Rule  Stage 


delivery  process  for  Federal  customer 
agencies  by  making  the  process  more 
efficient,  more  timely,  and  better  able 
to  deliver  quality  space  that  supports 
customer  agencies'  mission  ne^u. 

Summary  of  the  Legal  Basis:  GSA  has 

statutory  authority  and  responsibility 
for  issuing  Govemmentwide  guidance 
and  regulations  to  ensiue  economy  and 
efficiency  in  the  assignment  and 
utilization  of  space  for  its  customer 
agencies. 

Alternatives:  GSA  examined  the 
Federal  Property  Management 
Regulations  (FPMR)  provisions  dealing 
with  assignment  and  utilization  of 
space  to  its  customw  agencies.  In  order 
to  remove  ambiguity,  GSA  also 
examined  the  new  space  assignment 
process  that  emphasizes  customer 
service;  the  new  comprehensive  move 
policy  that  clarifies  roles  and 
responsibilities;  a  more  user-friendly 
location  policy  that  is  more  responsive 
to  customer  agencies'  mission  needs; 
the  level  of  standard  level  alterations 
that  agencies  receive  upon  initial  move 
and  also  in  recognition  of  modem 
office  needs;  and  space  classification 
standards.  Based  upon  the  results  of 
this  review,  GSA  determined  that  it 
was  in  the  best  interest  of  the 
Govemment  to  issue  revised 
Govemmentwide  guidance  and 
regulations  to  ensure  economy  and 
efficiency  in  the  space  delivery  process 
to  our  customer  agencies,  and  to 
improve  the  overall  efficiency  of 
Govemment  operations. 

Anticipated  Costs  and  Benefits:  The 

proposed  regulation  should  improve 
the  space  delivery  process  for  Federal 
customer  agencies  by  making  the 
process  more  efficient,  more  timely, 
and  better  able  to  deliver  quality  space 
that  supports  customer  agencies'  needs; 
thereby  improving  the  overall  efficiency 
of  Govemment  operations.  The 
regulation  was  based  on  adequate 
informaticHi  gathered  bom  review  and 
analysis  of  FPMR  provisions  and  their 
impact  on  customer  agencies'  space 
requests.  The  proposed  regulation  will 
not  have  any  major  impact  on  the 
economy. 

Risks:  None 

TImetaMs: 


Action 


FROti 


HPP»A 

NPRM  Comment 
Period  End 


^2/0SIB9  54FR5a2S1 
OIAM/M 
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GSA 


Hnal  Rule  Stage 


Action 


Dale 


FRCHa 


Extensionof  08/30/96  60FR46085 

Expiration  Date  of 

FPMR  Amendment 
FnaJ  Action  11AXV96 

Small  Entities  Aftacted:  None 

Govemment  Levels  Affected:  Federal 


Additional  information:  At  the  request 
of  OMB,  GSA  extended  FPMR 
Temporary  Regulation  D-76  for  a  period 
of  90  days  (from  08/26/95  through 
11/26/95).  D-76  expired  on  11/26/95. 
On  12/01/95.  GSA  requested  a  one-year 
extension  which  has  not  been  approved 
by  OMB. 


Agency  Contact  Kathy  Geisler, 
Director,  Real  Estate  MgL  Div.  (PER). 
PubUc  Buildings  Service,  General 
Services  Administration,  18th  k  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-2465 
Fax:  202  501-3203 

RIN:  3090-AD42 


GENERAL  SERVICES  ADMINISTRATION  (QSA) 


Long-Tenn  Acliofis 


OFHCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3504.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  AND,  WHERE  APPUCABLE. 
SEX 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6.2 

Legal  Deadline:  None 

Atistract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination 
under  any  program  activity  receiving 
Federal  assistance  from  the  General 
Services  Administration.  In  addition, 
the  objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  with,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  James  M.  Taylor. 
Program  Manager,  Office  of  Equal 
Employment  Opportunity,  General 
Services  Administration,  18th  &  F 
Sheets  NW.,  Washington,  DC  20405 
Phone:  202  501-0767 

RIN:  3090-AC49 


3505.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the 
Uniform  Federal  Accessibility 
Standards. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemment  Levels  Affected:  State, 
Federal 

AgerKy  Contact:  James  M.  Taylor, 
Program  Manager,  Office  of  Equal 
Employment  Opportunity,  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-0767 

RIN:  3090-AE32 


FEDERAL  SUPPLY  SERVICE 


3596.  OFFICE  COPYING  MACHINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  direct  all 
prospective  customers  to  select  the 
most  appropriate  and  economical 


procurement  method  through  the  use  of 
life-cycle  cost  techniques. 

Timetable: 


Action 


Deli         FR  Ctle 


NPra4 

NPRMConmtent 

Period  End 
Fmal  Action 


07/26/93  58  FR  39720 
06/25/93 


00^00/00 

Sntali  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Nicholas  Economou, 
Director,  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
AdministratiCHi,  Federal  Supply 
Service,  Washington,  DC  20406 
Phone:  703  305-6936 

RIN:  309O-AF08 

3507.  CRITERIA  FOR  REPORTVIG 
EXCESS  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101- 
45 

l.egal  Deadline:  None 

Abstract  This  regulation  establishes 
revised  criteria  for  reporting  excess 
personal  property  to  GSA,  redefines 
terms,  and  updates  addresses  associated 
with  reporting  excess  personal 
property.  Tliere  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  The  rule 
will  provide  Federal  agencies  relief 
fit>m  certain  reporting  requirements  and 
make  identification  of  property  which 
is  to  be  reported  easier  for  tx)th  the 
reporting  and  requisitioning  activities. 
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GSA 


Long-Term  Actions 


Tlmetat)!*: 


AcBon 


FR  Cito 


FmalAction  AVWVOO 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Oeidre  Huber. 
Director.  Property  Management 
Division  (FBP).  General  Services 
Administration,  Federal  Supply 
Service,  Washington.  DC  20406 
Phone:  703  305-7240 

nN:  3090-AF3g 

OFHCE  OF  POUCY.  PLANNMQ  AND 
EVALUATION 


UMI 


3508.  AMENDMENT  OF  THE  FIRMR 
PROVISIONS  TO  MODIFY 
REOUIREMENTS  FOR  OBTAINING 
DELEGATIONS  OF  PROCUREMENT 
AUTHORITY 

Priority:  Other  Significant 

IMnventing  Government:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c);  40 
use  751(0 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None. 

Abstract:  Users  of  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  have  mentioned 
some  confusion  regarding  the 
interpretations  of  provisions  regarding 
delegation  of  procurement  authority 
thresholds.  Specific  concerns  involve 
the  applicability  of  the  thresholds  to 
certain  General  Services  Administration 
(GSA)  programs.  This  rule  addresses 
these  issues  by  establishing  new 
delegations  thresholds  for  all  agencies 
and  clarifying  which  GSA  programs  do 
not  require  delegations  of  procurement 
authority. 

Statement  of  Need:  The  FIRMR 
currently  contains  regulatory  thresholds 
that  are  inconsistent  with 
Govemmentwide  specific  agency 
thresholds  granted  by  GSA.  This  rule 
will  correct  this  inconsistency. 

Summary  of  ttie  Legal  Basis:  GSA  has 

statutory  authority  and  responsibility 
for  issuing  Govemmentwide  guidance 
and  regulations  to  ensure  economy  and 


efficiency  in  the  acquisition, 
management,  and  use  of  Federal 
information  processing  (FIP)  resources. 

Alternatives:  GSA  examined  FDRMR 
provisions  dealing  with  delegations 
thresholds  to  determine  their  adequacy. 
GSA  also  reviewed  agency  acquisition 
actions  to  determine  the  impact  of 
FIRKQl  provisions.  Based  on  the  results 
of  this  review.  GSA  wrote  to  each 
agency  in  July  1995  delegating  them 
procurement  authority  for  FIP  resources 
of  $100,000,000.  This  supplement  to 
FIRMR  Interim  Rule  2  of  October  1994 
was  developed  to  codify  $100,000,000 
as  the  regulatory  threshold  for  FIP 
resources,  to  be  consistent  with  GSA's 
July  1995  action. 

Anticipated  Costs  and  Benefits:  The 

proposed  amendment  should 
streamline  the  acquisition  process  by 
clarifying  FIRMR  regulatory  provisions. 
It  was  based  on  adequate  information 
garnered  firom  review  and  analysis  of 
FIRMR  provisions  and  their  impact  on 
agency  procurement  requests.  The 
amendment  will  not  have  any  effect  on 
the  economy. 

Risks:  None 

Timetat)le: 


Action 


FRCite 


Interim  Rnal  Rule         01/29/96  61  FR  2723 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Margaret  Truntich, 

Director,  Policy  &  Regulations  Div. 

(MKR),  General  Services 

Administration,  Office  of  Policy, 

Planning  &  Evaluation.  Washii^on.  DC 

20405 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

RIN:  3090-AE71 

3599.  IMPLEMENT  REQUIREMENTS 
FOR  ENERGY-EFFICIENT 
COMPtJTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  40  USC  486(c):  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  Executive  Order  (E.O.)  12845 
required  executive  agencies  to  ensure 
that  by  October  18.  1993,  all 
acquisitions  of  microcomputers  meet 


Enviroiunental  Protection  Agency's 
"Energy  Star"  specification  for  energy 
efficiency.  E.O.  12845  requires  agencies 
to  report  any  exemptions  to  this 
requirement  to  GSA  for  consolidation 
in  an  annual  report  to  the  President. 
An  interim  rule  will  be  issued  to 
provide  specific  information  on  energy 
efficiency  requirements  in  acquisition 
and  to  fiuther  implement  E.O.  12845. 

Thnslabls: 


Action 


Data         PR  Cite 


Interim  Final  Rule         01/07/94  S9FR952 
RnaiAction  OOMXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stewart  Randall. 
Management  Analyst,  Policy  and 
Regulations  Division  (MKR).  General 
Services  Administration,  Office  of 
Policy,  Planning  &  Evaluation,  18th  & 
F  Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-3194 
TDD:  202  501-0652 
Fax:  202  208-1757 
Email: 
STEWART.RANDALL®GSAGOV 

RIN:  30gO-AF03 

3600.  IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  STREAMLINING  ACT 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  ch  5 

Legal  Deadline:  Final.  Statutory. 
October  1,  1995. 

AI>stFact:  The  Federal  Acquisition 
Streamlining  Act  of  1994  (PL  103-355) 
was  enacted  October  13,  1995.  "Hie  Act 
made  major  changes  in  the  laws  that 
impact  the  Federal  procurement 
process  in  order  to  streamline 
procedures.  Primarily  implementation 
of  the  Act  was  affected  at  the  Federal 
Acquisition  Regulation  (FAR)  level. 
However,  the  Act  contains  certain  GSA- 
unique  provisions  which  require 
implementation  in  the  GSA  Acquisition 
Regulation  (GSAR).  In  addition,  other 
changes  in  the  GSAR  were  needed  to 
conform  agency  regulation  to 
Govemmentwide  regulations  that  were 
revised  to  implement  the  Act. 


The  GSAR  has  been  revised  to 
implement  all  rules  (see  RINS  3090- 
AF76,  3090-AF80,  3090-AF85,  3090- 
AF86,  and  3090-AF87).  except  RIN 
3090-AF68. 

Statement  of  Need:  Certain  provisions 
in  PL  103-355  apply  to  GSA  only  and 
have  been  or  will  be  implemented  in 
the  GSAR.  For  example,  the 
authorization  for  GSA  to  establish 
simplified  procedures  for  small  leases 
of  real  property  (see  RIN  30go-AF67)  . 
and  the  provision  in  section  1555  on 
cooperative  purchasing  (see  RIN  3090- 
AF68)  which  allows  GSA  to  open 
Federal  Supply  Schedule  contracts  for 
use  by  State,  local  and  Indian  tribal 
governments  and  the  Commonwealth  of 
Puerto  Rico.  As  a  result  of  changes  in 
the  FAR,  GSA  also  needs  to  revise  the 
GSAR  to  conform  to  the  FAR  as  revised 
to  implement  the  Federal  Acquisition 
Streamlining  Act  of  1994.  (See  RINs 
3090-AF76,  AF80,  AF85.  AF86  and 
AF87). 

Summary  of  the  Legal  Basis:  PL  103- 
355 

Alternatives:  Alternatives  are  outlined 
in  the  individual  regulatory  items. 

Anticipated  Costs  and  Benefits:  The 

rules  issued  implementing  the  Federal 
Acquisition  Streamlining  Act  of  1994 
facilitate  GSA's  ability  to  operate  in  a 
competitive  environment  by  enabling 
GSA  contracting  offices  to  deliver 
services  in  a  more  timely,  efficient,  and 
cost-effective  manner.  A  specific  dollar 
savings  cannot  be  calculated. 

Risks:  Cannot  be  established  at  this 
time. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  bontact  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (MVP),  General 

Services  Administration,  Washington. 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF51 


3601.  FEDERAL  SUPPLY  SCHEDULE 

CONTRACTS-COOPERATIVE 

PURCHASING 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  510;  48  CFR  532; 
48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract  The  General  Services 
Administration  (GSA)  proposes  to  make 
changes  to  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  that  would  implement  Section 
1555  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (PL  103-355) 
which  deals  with  cooperative 
purchasing. 

Statement  of  Need:  Section  1555 
amends  subsection  (b)  of  section  201 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
USC  481)  to  auUiorize  the 
Administrator  of  General  Services  to 
provide  for  use  of  Federal  Supply 
Schedules  of  the  GSA  upon  request 
bom  a  State  or  local  government,  the 
government  of  an  Indian  tribe,  or  the 
Commonwealth  of  Puerto  Rico. 

GSA  plans  to  publish  a  proposal  to  add 
Subpart  538.70  to  provide  the  policies 
and  procedures  for  cooperative 
purchasing  and  to  add  to  or  revise  the 
prescription  for  use  of,  or  text  of 
several  solicitation  provisions  and 
contract  clauses  in  other  parts  of  the 
regiilation,  including  Parts  510,  532, 
and  552,  in  ordw  to  accommodate  use 
of  the  schedule  contracts  by  State, 
local,  and  Indian  tribal  governments, 
and  the  Commonwealth  of  Puerto  Rica. 
After  consideration  of  public 
comments,  the  regulation  will  be  issued 
in  final  form. 

Altemattves:  Alternatives  were 
considered  regarding  different  aspects 
of  the  proposed  change.  With  respect 
to  the  process  for  identifying  entities 
eligible  to  use  GSA  sources  of  supply 
including  Federal  Supply  Schedules, 
GSA  considered  and  rejected  the  idea 
of  using  a  contract  clause  to  provide 
a  blanket  authoriscation  to  eligible 
entities,  with  provisions  for 
governmental  entities  to  provide 
evidence  to  support  their  eligibility  at 


the  request  of  schedule  contractors.  The 
idea  was  rejected  for  several  reasons. 
First,  it  placed  a  greater  burden  on  both 
contractors  and  eligible  governmental 
entities.  Instead  of  a  (me-time 
application  to  GSA,  governmental 
entities  would  be  required  to  provide 
evidence  of  eligibility  with  virtually 
every  order  pl^»d  against  schedule 
contracts.  In  addition,  schedule 
contractors  would  be  unable  to  gauge 
the  level  of  interest  on  the  f>art  of  Skate, 
local,  and  Indian  tribal  governments  in 
participating  in  the  schedule  contracts. 
In  addition,  every  contractor  would  be 
faced  with  determining  whether  the 
evidence  of  eligibility  provided  by 
governmental  entities  was  adequate.  In 
addition,  such  an  approach  linuts 
GSA's  ability  to  control  the  program  in 
order  to  ensure  that  service  to  executive 
agencies  of  the  Federal  Government  is 
maintained.  Instead,  a  one-time 
application  process  was  determined  to 
be  the  best  approedi.  The  proposal  also 
encourages  electronic  submission 
(rather  than  paper  copies)  of  the 
application  form,  as  that  is  deemed  the 
most  cost-effective  mechanism.  The  list 
of  entities  authorized  to  use  GSA 
sources  of  supply  will  also  be  available 
electronically  for  use  by  schedule 
contractora. 

Some  consideration  was  given  to 
requiring  Federal  Supply  Schedule 
contractors  to  accept  orders  from  State 
and  local  governments.  Indian  tribes, 
and  the  Commonwealth  of  Puert6  Rico, 
but  that  approach  was  ultimately 
rejected.  The  foremost  consideration  of 
GSA  in  implementing  cooperative 
purchasing  is  to  ensure  that  the  Federal 
Supply  Schedule  Program  continues  to 
be  an  efficient  and  cost-effective 
acquisition  mechanism  for  executive  . 
agencies  of  the  Federal  Goverrunent, 
and  it  was  felt  that  mandating 
contractor  participation  in  cooperative 
purchasing  could,  in  some  instances, 
negatively  impact  the  program.  For  that 
reason,  it  was  decided  to  allow 
contractors  to  decide  individually 
whether  they  want  to  open  their 
contracts  to  cooperative  purchasing,  or 
to  allow  them  not  to  do  so.  Similarly, 
GSA  will  look  at  each  schedule  and 
make  a  case-by-case  determination  that 
the  schedule  should  be  opened  for 
ordering  by  State  and  local 
governments,  Indian  tribes,  and  the 
Commonwealth  of  Puerto  Rico.  This 
will  allow  GSA  to  exclude  individual 
or  classes  of  schedules  from  the 
pn^ram. 
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Long-Term  Actions 


To  militate  against  the  potential 
adverse  impact  on  dealers/  distributors, 
the  proposal  also  provides  for  schedule 
contractors  to  maintain  their 
dealer/distributor  networks  by  allowing 
for  their  participation  in  the 
performance  of  schedule  contracts. 

Anticipated  Costs  and  Benefits:  The 

Federal  Acquisition  Streamlining  Act  of 
1994  authorizes  the  Administrator  of 
GSA  to  require  the  authorized  non- 
Federal  users  of  the  Federal  Supply 
Schedules  to  reimburse  GSA  for  any 
administrative  costs  for  using  the 
schedules.  GSA  is  in  the  process  of 
concerting  the  Federal  Supply  Schedule 
Program,  which  is  currently  funded 
through  congressional  appropriations, 
to  an  industrially  funded  operation. 
Non-Federal  users  will  be  assessed  the 
same  user  charge  as  Federal  users. 
Schedule  contract  prices  will  be 
included  in  the  administrative  fee. 

Federal  Supply  Schedule  contracts  are 
negotiated  as  volume  purchase 
agreements,  Mdth  generally  fovorable 
pricing.  The  abihty  of  small 
govemmMital  entities  to  order  from  the 
Federal  Supply  Schedules  holds  out  the 
potential  for  significant  cost  saving?  for 
those  organizations. 

Risks:  None 

Thfnetatito: 


Action 


OtHB         FRCMe 


04/07/95  60  FR 17764 
06/06/95 


ANPRM 
ANPRMeomment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businest^s, 
Governmental  Jurisdictions 

Government  l.evels  Affected:  State. 
Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworlc  burden  associated  with  this 
action. 


Agency  Contact  Marjorie  Ashby, 

Management  Analyst,  Office  of 

Acquisition  Policy  (MVP).  General 

Services  Administration.  Washington, 

DC  20405 

Phone:  202  501-3822 

Fax:  202  501-3341 

RIN:  3090-AF68 


PUBUC  BUILDINGS  SERVICE 


3602.  SMOKING 

Priority:  Other 

Legal  Autlwrity:  40  USC  486(c).  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-20.105-3 

Legal  Deadline:  None 

Alwtract:  Passive  environmental 
tobacco  smoke  has  been  classified  as 
a  Class  A  human  carcinogen  by  EPA. 
Current  FPMRs  ban  smoking  in  GSA- 
controUed  buildings,  except  in 
designated  smoldng  areas  determined 
by  the  occupant  agency  head.  In  view 
of  EPA's  classification  of  passive  smoke 
as  a  carcinogen,  legislation  has  been 
introduced  in  the  Congress  to  ban 
smoking  in  Federal  buildings  and  an 
Executive  order  is  being  considered  to 
also  ban  smoking  in  the  executive 
branch.  Upon  enactment  of  legislation 
or  issuance  of  an  Executive  order,  GSA 
Mrill  revise  current  policy  to  address  the 
EPA  findings. 

There  should  be  no  costs  associated 
with  the  implementation  of  a  proposed 
rule  other  than  the  posting  of  new  signs 
prohibiting  smoldng. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  I.  Gerber. 
Diyctor.  Regional  Customer  Team  2. 
Pubhc  Buildings  Service.  General 


Services  Administration,  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-0971 

RIN:  3090-AF02 


3603.  e  LOCATION  OF  FEDERAL 
FAOLITIES  IN  URBAN  AREAS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  481;  40  USC 
6017;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EG  12411;  EO 
12512;  PL  100-678 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract  This  interim  rule  begins  the 
process  of  replacing  101-17  of  the 
Federal  I^perty  Management 
Regulations  (FPMR).  Policy  and 
procedures  regarding  the  assignment 
and  utihzation  of  space  have  been 
provided  by  a  series  of  temporary 
regulations  since  1982.  the  most  current 
being  FPMR  Temporary  Regulation  D- 
76  which  went  into  effect  on  August 
26, 1991.  This  interim  rule  repeals  the 
outdated  and  superseded  permanent 
FPMR  101-17  and  provides  new 
guidance  concerning  the  location  of 
Federal  facilities  in  urban  areas. 


Action 


Dale        FRCne 


Interim  Fmal  Rule 
Fmal  Action 


03/07/96  61FR9110 
04/0(V97 


SmaH  Entities  Affected:  None 

Government  Levels  Affteted:  Federal 

Agency  Contact  Kathy  Geisler, 
Director.  Real  Estate  K^t.  Div.  (PER). 
Public  Buildings  Service.  General 
Services  Administration.  18th  k  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-2465 
Fax:  202  501-3203 

RIN:  3090-AF94 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


3604.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  44, 
INCREASE  IN  MAXIMUM 
REIMBURSEMENT  UMITATIONS  FOR 
REAL  ESTATE  SALE  AND  PURCHASE 
EXPENSES 

Priority:  Routine  and  Frequent 

CFR  Citation:  41  CFR  302-6 


Completed: 


Dais 


FRdle 


FinalAction  09/25/95  60FR49347 

Final  Action  Effective    1 0/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  Jane  Groat 


Phone:  202  501-4318 
Fax:  202  219-9739 

RIN:  3090-AF73 
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GSA 


\\ 


Completed  Actions 


3605.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  46. 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 

Priority:  Routine  and  Frequent 

CFR  Citation:  41  CFR  302-11 

Completed: 


Reason 


FR  Ots 


Final  Action  02/02/96  61  FR  3838 

Final  Action  Effective    01/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Larry  A.  Tucke^. 
Phone:  202  501-0282 
Fax:  202  219-9739 

RIN:  3090-AF78 

3606.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  47, 
MAXIMUM  PER  DIEM  RATES 

Priority:  Substantive,  NonsigniHcant 

CFR  Citation:  41  CFR  301 

Completed: 


Rseson 


FR  Cite 


FPMR  will  carry  out  the  principles  of 
the  National  Performance  Review  by 
unburdening  all  Federal  agencies  hom 
unnecessary  regulation. 

Timetable: 


Action 


FinalAction  03/12/96  61  FR  10252 

Final  Action  Effective    04A)1/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Vella  J.  Cloyd 
Phone:  202  501-3471 
Fax:  202  219-9739 

RIN:  3090-AF79 

3607.  •  USE  Af4D  REPLACEMENT 
STANDARDS  FOR  ELECTRONIC 
TYPEWRITERS  AND  ELECTRONIC 
OFFICE  MACHINES 

Priority:  Routine  and  Frequent 

Reinventing  GoverrHnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
e.xisting  text  in  the  CFR. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 

Legal  Deadline:  None 

At>stract:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  (FPMR)  to  delete  the  use 
and  replacement  standards  for 
electronic  typewriters  and  office 
machines.  Over  time,  these  instructions 
have  become  obsolete  and  no  longer  are 
necessary  to  retain  in  the  FPMR. 
Removing  these  instructions  from  the 


FR  CRe 


Rnal  Action  04/04/96  61  FR  14978 

Final  Action  Effective    04/04/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  M. 
Economou,  Director,  FSS  Acquisitim 
Management  Center  (FXX)),  General 
Services  Administration,  Federal 
Supply  Service.  Washington,  DC  20406 
Phone:  703  305-6936 

RIN:  3090-AF91 

3608.  AMENDMENT  OF  RRMR 
PROVISIONS  TO  ENSURE  CURRENCY 
AND  RELEVANCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  41  CFR  201 

Completed: 


Reason 


FR  Ots 


FinalAction  01/02/96  61  FR  10 

Final  Action  Effective    02/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Judy  Steele 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  JUDYA.STEELEeGSA.GOV 

RIN:  3090-AF31 

3609.  AMENDMENT  OF  RRMR 
PROVISIONS  REGARDING  MULTI- 
AGENCY  USE  OF  CONTRACTS  FOR 
FIP  RESOURCES 

Priority:  Routine  and  Frequent 

CFR  Citation:  41  CFR  201 

Completed:  


Reason 


Gets 


FR  Cits 


FinalAction  11A)8/95  60FRS6248 

Final  Action  Effective    1 2/08/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Judy  Steele 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  JUDYA.STEELE©GSA.GOV 

RIN:  309O-AF57 

3610.  AMENDMENT  OF  RRMR 
PROVISIONS  REGARDING  THE 
STANDARD  AND  OPTIONAL  FORMS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements. 

CFR  Citation:  41  CFR  201 

Compioled: 

Rseson  Dais         FR  CHs 

Fmal  Action  11/02/95  60FR55660 

Fmal  Action  Effective     1 2/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stewart  Randall 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email: 

STEWART.RANDALL®GSA.GOV 

RIN:  3090-AF72  , 

3611.  AMENDMENT  TO  REVISE  RRMR 
INVENTORY  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  201 

jfOmpleted:  


Dats 


FR  CMS 


WittKJrawn  01/11/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Doris  Farmer 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  DORlS.FARMER@GSA.GOV 


RIN:  309O-AF74 
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GSA 


Completed  Actions 


3612.  AMENDMENT  OF  RRMR 
PROVISIONS  REGARDING  LOCAL 
TELECOMMUNICATIONS  SERVICE 

Priority:  Routine  and  Frequent 

CFR  Citation:  41  CFR  201 

Completed: 


Date 


FR  Cnm 


Withdrawn  02/12/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doris  Fanner 

Phone:  202  501-3194 

TDD:  202  501-0652 

Fax:  202  208-1757 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  3090-AF81 

3613.  AMENDMENT  TO  REVISE  THE 
RRMR  TO  REFLECT  FAR  AND  OTHER 
CHANGES 

Priority:  Routine  and  Frequent 

CFR  Citation:  41  CFR  201 

Completed: 


Reaaon 


Data 


FR  Cite 


Withdrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Doris  Fanner 

Phone:  202  501-3194 

TDD:  202  501-0657 

Fax:  202  208-1757 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  309a-AF82 

3614.  AMENDMENT  OF  FIRMR 
PROVISIONS  REGARDING  GSA'S 
LOCAL  TELECOMMUNICATIONS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  201 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Doris  Farmer 
Phone:  t02  501-3194 
TDD:  202  501-0657 


Fax:  202  208-0657 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  3090-AF83 


3615.  AMENDMENT  TO  REVISE  RRMR 
PROVISIONS  TO  REFLECT  GSA 
ORGANIZATIONAL  CHANGES 

Priority:  Other 

CFR  Citation:  41  CFR  201 

Completed: 


Reason 


Oats 


FR  CMS 


Withdrawn  02/12/96 

Small  Entitles  Affected:  None 

Govemmwit  Levels  Affected:  Federal 

Agency  Contact:  Doris  Farmer 

Phone:  202  501-3194 

TDD:  202  501-0657 

Fax:  202  208-1757 

Email:  DORIS.FARMER@GSA.GOV 

RIN:  3090-AF84 

3616.  WARRANTY  CLAUSE  FOR 
MULTIPLE  AWARD  SCHEDULE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  546;  48  CFR  552 

Completed: 


Reason 


Date         FR  Cite 


Withdrawn-  02/06/96 

Incorporated  In  RIN 
3090-AF86  .       . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF45 

3617.  QUAURCATIONS  OF 
EMPLOYEES  WORKING  ON  BUILDING 
SERVICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  552 

Completed: 


ftoaaon 


Data 


FR  Cite 


Withdrawn  02A)6/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  30gO-AF46 

3618.  MISCELLANEOUS  CHANGES, 
GSAR  5-401,  CHGE  68 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  501;  48  CFR  504; 
48  CFR  507;  48  CFR  508;  48  CFR  509; 
48  CFR  515;  48  CFR  516;  48  CFR  519; 
48  CFR  528;  48  CFR  536;  48  CFR  541; 
48  CFR  549;  48  CFR  552 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/27/95  60  FR  54955 

Final  Action  Effective     1 0/27/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF80 

3619.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  IMPLEMENTATION  OF 
FAC  90-31  (GSAR  5-403)  CHGE  67 

Priority:  Substandve,  Nonsignificant 

CFR  Citation:  48  CFR  502;  48  CFR  514; 
48  CFR  525;  48  CFR  542 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/27/95  60  FR  54956 

Final  Action  Effective    10/27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF85 


QSA 


Completed  Actions 


3620.  •  IMPLEMENTATION  OF  FASA 
SMALL  BUSINESS;  PROTEST, 
DISPUTES,  AND  APPEALS; 
SUBCONTRACTOR  PAYMENT  RULES, 
AND  SERVICE  CONTRACT  FUNDING, 
CHGE  69 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Giovemraent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  505;  48  CFR  519; 
48  CFR  520;  48  CFR  532;  48  CFR  533; 
48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rule  implements  several 
sections  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (PL  103-355) 
which  related  to  protests,  disputes  and 
appeals,  subcontractor  payments, 
service  contract  funding  and  small 
business  programs,  and  makes  changes 
to  reflect  current  organizational 
changes. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  Effective     12/29/95  61  FR  1 150 
Fmal  Action  01/17/96  61  FR  1150 

Snwll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Washington, 
DC  20405 


Phone:  202  501-3822 
Fax:  202  501-3341 

RIN:  3090-AF87 


3621 .  e  FEDERAL  TRAVEL 
REGULATION  AMENDMENT  45; 
INCREASE  IN  THE  MAXIMUM  TRAVEL 
EXPENSE  AMOUNT  WHICH  MAY  BE 
CLAIMED  WITHOUT  REQUIREMENT 
FOR  A  SUPPORTING  RECEIPT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609,  36  FR  13747,  3  CFR  1971 
to  1975  Comp.  p  586 

CFR  Citation:  41  CFR  301-11 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
increase  to  $75  the  maximum  travel 
expense  amount  which  may  be  claimed 
without  requirement  tliat  a  supporting 
receipt  be  attached  to  the  travel 
voucher.  This  rule  reflects  an  Internal 
Revenue  Service  (IRS)  change,  effective 
October  1,  1995,  to  receipt 
requirements  for  Federal  income  tax 
purposes.  This  amendment  is  intended 
to  reduce  agency  administrative  costs 
by  decreasing  the  number  of  receipts 
that  must  be  attached  to  the  travel 
voucher  and  reviewed. 

Timetable: 


Action 


FR  die 


Final  Action  Effective 
Final  Action 


10/01/95 

12A)6/95  60FR62332 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  A.  Clauson, 
Travel  and  Transportation  Policy  Div. 
(MTM),  General  Services 
Administration,  18th  and  F  Streets 
NW..  Washington,  DC  20405 


Phone:  202  501-0299 
Fax:  202  501-2149 

RiN:  3090-.AF88 


3622.  e  TOBACCO  VENDING 

Prforfty:  Substantive,  Nonsignificant 

l.egal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-20 

Legal  Deedline:  None 

AtMtract  General  Services 
Administration's  Appropriations  Act, 
PubUc  Law  104-52,  section  636, 
referred -to  as  the  "Prohibition  of 
Cigarette  Sales  to  Minora  in  Federal 
Buildings  and  Land  Act,"  requires  the 
Administrator  of  General  Services  to 
promulgate  regulations  that  prohibit  the 
sale  of  tobacco  products  in  vending 
machines  and  the  distribution  of  free 
samples  of  tobacco  products  in 
Government-owned  and  leased  space 
under  the  custody  and  control  of  the 
GSA.  GSA  intends  to  have  tobacco- 
product  vending  machines  removed 
fit)m  Government  property. 


Action 


FR  CHs 


Fmai  Action  01/25/96  61  FR  2121 

Fnal  Action  Effective    01/25/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dan  ).  Shipley, 
Regional  Customer  Service  Team  3 
(PM3),  Public  Buildings  Service, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-1968 
Fax:  202  501-3451 

RIN:  3090-AF90 

(FR  Doc  96-6950  Filed  05-10-96;  8:45  am] 
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NASA 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ct).  V 

Regulatory  Agenda 

AG0ICY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

summary:  NASA's  regulatory~agenda 
describes  those  regulations  being 
considered  for  development  or 


Sequence 
Number 


3629 

3630 
3631 
3632 
3633 
3634 
3635 
3636 
3637 
3638 
3639 
3640 
3641 
3642 
3643 

3644 
3645 
3646 
3647 
3648 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Management 
Assessment  Division  (Code  JM),  Office 
of  Management  Systems  and  Facilities, 
NASA  Headquarters,  Washington,  E)C 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  (202)  358-2264. 

Proposed  Rule  Stage 


SUPPLEMBITARY  INFORMATION:  OMB 

guidelines  dated  January  2, 1996,  "April 
1996  Unified  Agenda  of  Federal 
Regulations,"  and  Executive  Order 
12866  "Regulatory  Planning  and 
Review"  require  a  regulatory  agenda  of 
those  regulations  under  development 
and  review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  February  22, 1996. 
Tunodiy  M.  Sullivan, 

Director,  Management  Assessment  Division. 


Sequence 
Number 

rule 

Regulation 
Identifier 
Numtier 

3623 
3624 

Contract  Financing _ „ _ _. ~ 

Contract  Financing — - 

2700-AC19 
270O-AC2O 

Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

3625 

Grants  and  Coooerative  Aoreements  to  State  and  Local  Governments               

2700-AC16 

3626 
3627 

NASA  FAR  Supplement;  Rewrite  of  NASA  PoJtcy  on  Contractor  Qualificatipns,  Cost  Accounting  Standards  Admin- 
istration, and  Contract  Cost  Pnnciples  and  Procedures — 

Shared  Savinos  Clause                                                          _ 

2700-AC17 
2700-AC24 

3628 

Revision  to  NASA  FAR  S<ippiement  Coverage  on  Government  Property  .      

2700-AC25 

Long-Term  Actions 


Title 


UMI 


Tracking  arKi  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  Non-U.S.  Government 
Users  ~ _ ; 

Uniform  Administrative  Requirements  for  Grants  arKj  Cooperative  Agreements - 

New  Restrictions  on  Lot3bying  „ „ _ „ „ 

NASA  Research  Grant  Handbook  Directive  93-1 „ „ 

Increasing  Contractor  Liability  „ 

Procedures  for  NASA  Drug  Testing  and  Akx)hol  Testing  Programs ~ 

Crime  Control  for  Child  Care  Programs  » - 

Cross-Waiver  of  Liability  

Procurement  Plan  Contents  Regarding  Strategies  To  Encourage  Cost  Realism 

Restrictkxis  on  Printing  and  Duplication  by  Contractors  - 

Drug  and  Alcohol  Testing  for  Contractor  Employees ^ . _. - 

Statement  of  Organization  and  General  Information 

NASA  FAR  Supplement;  Contractor  Cost  Reporting  „ 

NASA  FAR  Supplement  Rewrite  

Deviation  to  FAR  dause  52.232-12,  Advance  Payment,  That  Will  Amend  the  Language  in  Attemate  V  to  the 
Clause „ ..„ „ 

Electronic  Funds  Transfer „ 

Allowability  of  Facilities  Capital  Cost  of  Money  (FCCM)  for  Educatx>nals  and  Nonprofits 

Termination  Liability  „, , „....^.. .w.«..~~-~. .~...~ 

Increased  Signature  Levels  for  Approvals « 

Minor  Clarifying  Changes  to  Existing  Award  Fee  Coverage -. 


Regulation 
Identifier 
Number 


270O-AA29 
2700-AA95 
2700-AB06 
2700-AB30 
2700-AB41 
2700-AB46 
2700-AB49 
2700-AB51 
2700-AB53 
2700-A658 
2700-AB68 
2700-AB71 
270O-AB79 
2700-AB86 

2700-AB87 
2700-AB88 
2700-AB89 
2700-AB90 
2700-AB91 
2700-AB92 


1 

1 

Long-Term  Actions  (Continued) 

Sequence 
Number 

TiUe 

Reguiatnn 

Wentifier 
Number 

3649 
3650 
3651 
3662 
MS3 
3664 

Revisions  to  Existing  Coverage  on  Contract  Audit  FoUowup  Procedures  „ „ 

Contracting  and  Subcontracting  Policies  and  Procedures  To  Achieve  Goals  for  Smal  Disadvantaged  Businesses 

Quality  Assurance „ „ _ _ ... 

Contract  Ac^ustment  Board ; _         

NASA  Research  Grant  Handbook,  Inventory  Listings;  Reporting  Period  anti  Due  Date 

Cooperative  Agreements  for  Profit-Making  Organizations  

270O-AB93 
2700-AB94 
270O-AB97 
270Q-AB98 
2700-AC03 
2700-AC07 

wwOv 

3856 

Duty-Free  Entry  of  Space  ArtKles  „ '. ". 

Modifkatkxi  of  Test  of  MkJrange  Procurement  Procedures i». 

2700-AC12 
2700-AC18 

Completed  Actions 


3657 
3658 
3659 
3660 
3661 


3663 
3664 

«3DDa 


Assignment  of  Copyright  in  Software  _ 

Deviatkw  from  FAR  31.205-18  - : 

NASA  FAR  Supplement;  Undefinitized  Contract  Actkm 1 „ , 

NASA  FAR  Supplement  Directive  (NFSD)  89-20 

NASA  Federal  Acquisitk>n  Regulatkxi  (FAR)  Supplement,  Govemment-Owned/Contractor-Hekj  Property;  Reporting 

Period  and  Due  Date _ , 

Additk>n  of  Coverage  to  NASA  FAR  Supplement  on  NASA  Omtxidsman  Program  

Cost  or  Pricing  Data „„ „ _ 

Approval  of  Contractor  Overtime  

Reductkxi  of  Sut)contract  Reporting ,. ..^ 


2700-AB72 
270O-AB78 
2700-AB80 
2700-AB85 

2700-AC04 
2700-AC15 
2700-AC21 
2700-AC22 
2700-AC23 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


3623.  •  CONTRACT  RNANCtNG 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852      j 

Legal  Deadline:  None 

Abstract:  This  rule  revises  agency 
procedures  on  contract  financing  as  a 
result  of  Federal-wide  changes  made  by 
Federal  Acquisition  Regulation  Case  94- 
764.  In  response  to  the  National 
Performance  Review,  this  rule  also 
delegates  the  required  approval  of 
advance  payments  and  unusual 
progress  payments.  This  rule  also 
allows  special  advance  payments  (or  a 
100  percent  progress  payment  rate)  and 
incremental  funding  for  Small  Business 
Technology  Transfer  contracts. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Code  HC,  NASA  Headquarters, 
Washington,  DC  20546 
Phone:  202  358-0444 

RIN:  2700-AC19 


3624.  •  CONTRACT  RNANaNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 


Legal  Deadline:  None 

At>stract:  This  rule  revises  NASA 
contract  financing  policies  in  order  to 
make  them  more  in  line  with  recently 
revised  Federal-wide  poficies.  In 
addition,  it  amends  the  requirements 
for  certain  agency  approvals.  It  also 
codifies  certain  deviations  to 
implement  the  NASA  Small  Business 
Technology  Transfer  Program,  and 
makes  technical  corrections  to  certain 
parts  of  NASA  poUcies. 

Timetable: 


Action 


FR  Citi 


NPRM  0AnOI96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren, 
Procurement  Analyst,  National 


UMI 
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3625.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  42  USC  2451;  31  USC 
6301  to  6308 

CFR  Citation:  14  CFR  1273 

Legai  Deadline:  None 

Abstract  This  rule  is  NASA's  adoption 
of  the  Common  Rule,  under  Office  of 
Management  and  Budget  Circular  No. 
A-102,  on  grants  and  cooperative 
agreements  to  state  and  local 
governments. 

Timetal>le: 


Action 


Date 


FR  Cite 


06/29/95  60  FR  33694 
07/31/95 


Interim  Final  Ruto 
Interim  Rnal  Rule 
Effective  Date 
Final  Action  04/00/96 

Sm^l  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Richard  Kail, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  ProcTirement,  Code  HK,  NASA 
Headquarters,  Washington,  DC  20546 
Phwie:  202  358-0449 

RIN:  2700-AC16 

3626.  NASA  FAR  SUPPLEMENT; 
REWRITE  OF  NASA  POUCY  ON 
CONTRACTOR  QUAUFICATIONS, 
COST  ACCOUNTING  STANDARDS 
ADMINISTRATION,  AND  CONTRACT 
COST  PRINClPi  ES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemntent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1809;  48  CFR 
1830;  48  CFR  1831 

Legal  Deadline:  None 


Abstract:  This  is  a  proposed  revision 
of  the  NASA  FAR  Supplement  in  order 
to  rewrite  NASA  policy  on  Contractor 
Qualifications,  Cost  Accoimting 
Standards  Administration,  and  Contract 
Cost  Principles  and  Procedures.  The 
changes  are  intended  to  streamline  the 
regulation.  This  regulation  is  part  of  the 
overall  project  described  under  RIN 
2700- AB86. 

Timetat>le: 


Action 


Data         FR  ate 


07/25/95  60  FR  37983 
09/25/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  Beck, 
Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HK,  NASA 
Headquarters,  Washington,  DC  2o546 
Phone:  202  358-0482 

RIN:  270Q-AC17 


3627.  •  SHARED  SAVINGS  CLAUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1816;  48  CFR 
1852 

Legal  Deedline:  None 

Abstract:  This  rule  proposes  to  amend 
the  NASA  Federal  Acquisition 
Regulation  Supplement  in  order  to 
establish  the  procedures  for  a  "Shared 
Savings  Clause"  to  be  used  in 
solicitations  and  contracts.  The  intent 
of  the  clause  is  to  provide  an  incentive 
for  contractors  to  identify  and 
implement  significant  cost  reduction 
programs.  In  return  they  would  be 
eligible  for  a  share  of  realized  savings 
which  result  fitim  those  cost-cutting 

Erojects  once  the  projects  are  approved 
y  the  contracting  officer. 


Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


10/2Qr95  60FR54208 
12/19/95 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  James  A.  Balinskas, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Code  HC,  NASA  Headquarters, 
Washington,  DC  20546 
Phone:  202  358-0445 

RiN:  2700-AC24 


3628.  •  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  p>art  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamUne 
requirements. 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1845;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  amend 
the  regulations  pertaining  to 
Government  property  reporting  by 
contractors,  due  to  revisions  of  the 
reporting  form,  to  clarify  and  simplify 
the  reporting  requirements  and 
instructions,  and  make  necessary 
changes  to  affected  provisions  and 
clauses.  NASA  has  made  extensive 
changes  to  its  process  of  financial 
reporting  of  Govemment- 
Owned/Contractor-Held  property. 
These  changes  were  made  necessary  by 
the  Chief  Financial  Officers  Act  of 
1990,  streamlining  required  by  the 
National  Performance  Review,  the  need 


NASA 


Final  Rule  Stage 


for  more  uniformity  in  reporting 
requirements  between  NASA  and  the 
Department  of  Defense  (DOD),  and 
changing  internal  management  needs 
for  information  with  NASA. 

Timetak>le: 


Action 


PRCHa 


NPRM  Comment 

Period  End 
Final  Action 


12/26/95 


Action 


Data 


FR  CIta 


NPRM 


10/25/95  60  FR  54651 


05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a  . 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Larry  G.  Pendleton, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
Code  HK,  NASA  Headquarters, 
Washington.  DC  20546 
Phone:  202  358-0487 

RIN:  2''00-AC25 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Long*Term  Actions 


3629.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Priority:  Other 

CFR  Citation:  14  CFR  1215 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  for  CY        05/15/92  57  FR  20746 

1993  Rate  Ctiange 

Final  Action  for  CY        09/28/93  58  FR  50515 

1994  Rate  Change 

Rnal  Action  lor  CY         10/31/94  59  FR  54385 

1995  Rate  Change 

Fmal  Action  for  CY        00/00/00 

1996  Rate  Change 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Ferrick 
Phone:  202  358-2030 


RIN:  2700-AA29 


3630.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Priority:  Other 

CFR  Citation:  14  CFR  1270 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

Begin  Review 
Second  NPRM 
Final  Action 


11/04/88  53FR214 
04/01/91 
00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  Kail 
Phone:  202  358-0459 

RIN:  2700-AA95 


3631.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Other 

CFR  Citation:  14  CFR  1271 

Timetable: 


Action 


FR  Cita 


Interim  Final  Rule         02/26/90  55  FR  6748 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
actijon. 

Agency  Contact:  David  K.  Beck 
Phone:  202  358-0482 

RIN:  2700-AB06 


3632.  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  93-1 

Priority:  Other 

CFR  Citation:  14  CFR  1260 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact  Richard  Kail 
Phone:  202  358-0459 


RIN:  2700-AB30 


3633.  INCREASING  CONTRACTOR 
UABILITY 

Priority:  Other 

CFR  Citation:  48  CFR  18 


TimetalJle: 

Action 

Data         FRClla 

NPRM 
Fmal  Action 

02/17/94  59  FR  7966 

oo/oom) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck 
Phone:  202  358-0482 

RIN:  270O-AB41 

3634.  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOHOL 
TESTING  PROGRAMS 

Priority:  Other 

CFR  Citation:  14  CFR  1272  (New) 

Timetable: 


Action 


FR  Cita 


NPRM  07/06/93  58  FR  36159 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Joan  S.  Peterson 
Phone:  202  358-1216 


RIN:  2700-AB46 


3635.  CRIME  CONTROL  FOR  CHILD 
CARE  PROGRAMS 

Priority:  Other 

CFR  Citation:  14  CFR  1231 

Timetable: 


Action 


Data 


FR  ata 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 
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NASA 


Long-Term  Actions 


UMI 


Agency  Contact  Joan  S.  Peterson 
Phone:  202  358-1216 

RIN:  2700-AB4g 


3636.  CROSS-WAIVER  OF  UABIUTY 

Priority:  Other 

CFR  Citation:  14  CFR  1266 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  Steptoe 
Phone:  202  358-2432 


Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 

RIN:  270&-AB58 


3639.  DRUG  AND  ALCOHOL  TESTING 
FOR  CONTRACTOR  EMPLOYEES 

Priority:  Other 

CFR  Citation:  48  CFR  1823;  48  CFR 
1852 

Timetable: 


Action 


Date         FR  Cite 


07/13/93  58  FR  37697 
09/13/93 


RIN:  270O-AB51 


3637.  PROCUREMENT  PLAN 
CONTENTS  REGARDING  STRATEGIES 
TO  ENCOURAGE  COST  REALISM 

Priority:  Other 

CFR  Citation:  48  CFR  1807 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck 
Phone:  202  358-0482 


Action 


Date  FR  Cite        m^.  270O-AB68 


Interim  Final  Rule         03^10/94  59  FR  11200 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  O'Neill 
Phone:  202  358-0440 


3640.  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

Priority:  Other 

CFR  Citation:  14  CFR  1201     . 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  2700-AB53 


3638.  RESTRICTIONS  ON  PRINTING 
AND  DUPUCATION  BY 
CONTRACTORS 

Priority:  Other 

CFR  Citation:  48  CFR  1808;  48  CFR 
1852 

Timetable: 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Herring 
Phone:  202  358-2264 


RIN:  2700-AB71 


Action 


Date 


FR  Cite 


interim  Final  Rule         09/08/93  58  FR  47219 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


3641.  NASA  FAR  SUPPLEMENT; 
CONTRACTOR  COST  REPORTING 

Priority:  Other  ^ 

CFR  Citation:  48  CFR  1804;  48  CFR 
1842;  48  CFR  1852 

Timetable: 


Action 


Date 


Interim  Final  Rule         05/09/94  59  FR  23800 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs 
Phone:  202  358-0454 

RIN:  2700-AB79 


3642.  NASA  FAR  SUPPLEMENT 
REWRITE 

Priority:  Other 

CFR  Citation:  48  CFR  18 

Timetable: 


Action 


Date         FR  Ctte 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bruce  King 
Phone:  202  358-0461 

RIN:  2700-AB86 


3643.  DEVIATION  TO  FAR  CLAUSE 
52.232-12,  ADVANCE  PAYMENT,  THAT 
WILL  AMEND  THE  LANGUAGE  IN 
ALTERNATE  V  TO  THE  CLAUSE 

Priority:  Other 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Timetable: 


Action 


Date 


FR  CHe 


NPFM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren 
Phone:  202  358-0444 


FR  Cite        RIN:  270O-AB87 


3644.  ELECTRONIC  FUNDS 
TRANSFER 

Priority:  Other 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 


Timetable: 


Action 


Date 


FR  Cite 


NPRlyl  oo/oo/oo 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AB88 


3645.  ALLOWABILITY  OF  FACILITIES 
CAPITAL  COST  OF  MONEY  (FCCM) 
FOR  EDUCATIONALS  AND 
NONPROFITS 

Priority:  Other 

CFR  Citajtion:  48  CFR  1815;  48  CFR 

1831        11  ■ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action,    j  i 

Agency  tkmtact:  Joseph  Le  Cren 
Phone:  202  358-0447 

RIN:  270O-AB89 

3646.  TERMINATION  LIABILITY 

Priority:  Other 

CFR  Citation:  48  CFR  1852 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOrtKVOO 

Small  Entitle  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AB90 


3647.  INCREASED  SIGNATURE 
LEVELS  FOR  APPROVALS 

Priority:  Other 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1832;  48  CFR  1837 

Timetable: 


Action 


FRClte 


FmaiAction  OOAXVOO 

Small  Entities  Affected:  None 

Govemment  Leveto  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Reginald  Walker 
Phone:  202  358-0443 

RIN:  270O-AB91 

364a  MINOR  CLARIFYING  CHANGES 
TO  EXISTING  AWARD  FEE 
COVERAGE 

Priority:  Other 

CFR  Citation:  48  CFR  1816 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOmVOO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Anne  Guenther 
Phone:  202  358-0447 

RIN:  2700-AB92 

3649.  REVISIONS  TO  EXISTING 
COVERAGE  ON  CONTRACT  AUDIT 
FOLLOWUP  PROCEDURES 

Priority:  Other 

CFR  Citation:  48  CFR  1842 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00«XV00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Joseph  Le  Cren 
Phone:  202  358-0444 

RM:  270O-AB93 


3650.  CONTRACTING  AND 
SUBCONTRACTING  POLICIES  AND 
PROCEDURES  TO  ACHIEVE  GOALS 
FOR  SMALL  DISADVANTAGED 
BUSINESSES 

Prlortty:  Other 

CFR  Citation:  48  CFR  1815;  48  CFR 
1819;  48  CFR  1852;  48  CFR  1870 

Timetable: 


Action 


FRClte 


NPRM  1007/94  59  FR  51154 

FmaiAction  OOAXVOO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

ProcuranMnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Carol  Saric 
Phone:  202  358-0476  ' 

RIN:  270O-AB94 

3651.  QUALITY  ASSURANCE 

Priority:  Other 

CFR  Citation:  48  CFR  1846;  48  CFR 
1870 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fnal  Rute         OGMXVOO 

Sntall  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  William  T.  Childs 
Phone:  202  358-0454 


RIN:  2700-AB97 


3652.  CONTRACT  ADJUSTMENT 
BOARD 

Priority:  Other 

CFR  Citation:  14  CFR  1209 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Pamela  J.  Werner 
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NASA 


Completed  Actions 


UMI 


Phone:  202  358-2085 
RIN:  2700-AB98 


Timetable: 


ActkMi 


Data 


FR  Cite 


3653.  NASA  RESEARCH  GRANT 
HANDBOOK,  INVENTORY  LISTINGS; 
REPORTMG  PERIOD  AND  DUE  DATE 

Priority:  Other 

CFR  Citation:  14  CFR  1260 

Timetat>le: 


NPRM  .06/27/95  60  FR  33163 

Final  Action  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  E)ebaclc 
Piione:  202  358-0431 


RIN:  2700-AC07 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/01/94  59  FR  38900 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Dussault 
Plione:  202  356-0463 

RIN:  2700-AC03 

3654.  COOPERATIVE  AGREEMENTS 
FOR  PROFIT-MAKING 
ORGANIZATIONS 

Priority:  Other 

CFR  Citation:  14  CFR  1274 


3655.  DUTY-FREE  ENTRY  OF  SPACE 
ARTICLES 

Priority:  Other 

CFR  Citation:  14  CFR  1217 

Timetatile: 


3656.  MODIRCATION  OF  TEST  OF 
MIDRANGE  PROCUREMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  48  CFR  1871 

Timetable: 


Action 


Date         FR  Cite 


10/02/95  60  FR  51368 
06/30/97 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Hall,  Jr. 

Phone:  202  358-2432 

Fax:  202  358-4355 

Email:  jhall@GCNSL.HQ.NASA.GOV 

RIN:  2700-AC12 


Temporary  Rule 
Expiration  of 
Temporary  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tom  Deback 
Phone:  202  358-0431 

RIN:  2700-AC18 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


3657.  ASSIGNMENT  OF  COPYRIGHT 
IN  SOFTWARE 

Priority:  Other 

CFR  Citation:  48  CFR  1827;  48  CFR 
1852 

Completed: 


3658.  DEVIATK>N  FROM  FAR  31.205- 
18 

Priority:  Other 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1852 


Completed: 


Reason 


Date 


FR  Cite 


Completyl: 


Reason 


Dale 


FR  Cite 


Reason 


Date         FR  Cite 


Final  Action  09/12/95  60  FR  47310 

Final  Action  Effective     1 0/0 1  /95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgefKy  Contact:  Tom  Deback 
Phone:  202  358-0431 

RIN:  2700-AB72 


Final  Action  09/08/94  59  FR  46360 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren 
Phone:  202  358-0444 

RIN:  2700-AB78 

3659.  NASA  FAR  SUPPLEMENT; 
UNDEFINITIZED  CONTRACT  ACTION 

Priority:  Other 

CFR  Citation:  48  CFR  1843 


Final  Action  06/10/94  59  FR  29963 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  L.  Deback 
Phone:  202  358-0431 

RIN:  27O0-AB80 

3660.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-20 

Priority:  Other 

CFR  Citation:  48  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/14/95  60  FR  47704 

Final  Action  Effective     1 0/0 1  /95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.    1 1 

Agency  bontact:  David  K.  Beck 
Phone:  202  358-0482 

RIN:  2700-AB85 


3661.  NASA  FEDERAL  ACQUISITK}N 
REGULATION  (FAR)  SUPPLEMENT. 
GOVERNMENT- 
OWNED/CONTRACTOR-HELD 
PROPERTY;  REPORTING  PERK}D 
AND  DUE  DATE 

Priority:  Other 

CFR  Citation:  48  CFR  1845;  48  CFR 
1852 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/01/94  59  FR  38937 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  Larry  G.  Pendleton 
Phone:  202  358-0487 

RIN:  2700-AC04 

3662.  ADDITION  OF  COVERAGE  TO 
NASA  FAR  SUPPLEMENT  ON  NASA 
OMBUDSMAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1803;  48  CFR 
1815;  48  CFR  1852 

Completed: 

Reason  Date         FR  Cite 

Final  Action  09/11/95  60  FR  47099 

Final  Action  Effective     1 0/01/95 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  LeCren 
Phone:  202  358-0444 

RIN:  2700-AC15 


3663.  •  COST  OR  PRICINQ  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1815;  48  CFR 
1816;  48  CFR  1852;  48  CFR  1870 

Legal  Deadline:  None 

Abstract:  This  rule  revises  NASA 
policies  on  cost  or  pricing  data  in  order 
to  make  the  policies  consistent  with 
recently  revised  Federal-  wide  policies. 

Timetable: 


Action 


Date         FR  Ctle 


Final  Action 

Fmal  Action  Effective 


10/18/95  60  FR  53878 
10/18«5 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Code  HC,  NASA  Headquarters, 
Washington,  DC  20546 
Phone:  202  358-0454 

RIN:  2700-AC21 


3664.  •  APPROVAL  OF  CONTRACTOR 
OVERTIME 

Priority:  Substantive.  Nonsignificant 

Reinventing  Governnoent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1822 

Legal  Deadline:  None 

Abstract:  This  rule  amends  NASA's 
acquisition  regulation  in  order  to 
authorize  the  Contracting  Officer  to 
approve  contractor  requests  for 
overtime.  This  change  will  allow  NASA 
to  give  approvals  more  quickly  when 
overtime  is  needed. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10«)5/95  60  FR  52121 

Final  Action  Effective     1 0/05/95 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck. 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Code  HK,  NASA  Headquarters. 
Washington,  DC  20546 
Phone:  202  358-0482 

RIN:  2700-AC22 


3665.  •  REDUCTK)N  OF 
SUBCONTRACT  REPORTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1819;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  This  rule  amends  acquisition 
regulations  in  response  to  a  Presidential 
memorandum  on  regulatory  reform. 
This  rule  reduces  the  frequency  of 
subcontract  reporting. 

Timetable: 


Action 


FR  Cile 


Final  Action 

Final  Action  Effective 


10^18/95  60  FR  53880 
10^18/95 


Sn»ll  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
Code  HK.  NASA  Headquarters. 
Washington,  DC  20546 
Phone:  202  358-0482 

RIN:  2700-AC23 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

AQENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  regulatory  agenda. ' 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 


Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  October 
1995.  This  agenda  was  developed  under 
the  guidelines  in  0MB 's  Memorandum 
for  Regulatory  Policy  Officers  at 
Executive  Departments  and  Agencies 
and  Managing  and  Executive  Directors 
of  Certain  Agencies  and  Commissions, 
dated  January  2, 1996.  NARA's  purpose 
in  publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 

Proposed  Rule  Stage 


plans  and  to  provide  a  systematic  means 
of  monitoring  regulatory  activity  in 
NARA.  Some  of  the  regulations  listed  in 
the  agenda  are  considered  significant 
under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 

TOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka,  Regulatory  Contact, 
Policy  and  Planning  Division,  (301)  713- 
6730. 

Dated:  February  28, 1996. 
lohnW.Carlm, 

Archivist  of  the  United  States. 


Sequence 
Number 


3666 
3667 
3668 

3669 
3670 
3671 
3672 
3673 
3674 
3675 
3676 
3677 


Title 


NARA  Fadlittes  «... - 

Federal  Records  Centers 

Domestic  DistritMjtion  of  United  States' Information  Agency  Materials  in  ttie  Custody  of  ttie  NatiorwU  Archives 

Maintenance  of  Magnetic  Computer  Tape  _ — 

Standards  for  Agency  Recordkeeping  Requirements — Records,  Nonrecord  Materials,  and  Personal  Papers  .. 

NARA  Privacy  Act ~ - ^ 

Records  Declassification _ ;._ ~ — 

NARA  Reproduction  Services — . ....... — . 

Researcher  Registration  and  Research  Room  Procedures 

Transfer  of  Electronic  Records  -. . .- 

NARA  Fee  Schedule — 

NARA  Freedom  of  Information  Act  Regulations — 


Regulation 
Identifier 
Numt>er 


3095-AA06 
3095-AA27 
3095-AA55 
3095-AA57 
3095- AA61 
3095-AA66 
3095-AA67 
3095-AA68 
3095- AA69 
3095-AA70 
3095-AA71 
3095-.AA72 


Final  Rule  Stage 


Sequence 
Number 


3678 
3679 

3680 
3681 


Title 


Audiovisual  Records  Management 

Preservation  and  Protection  of  and  Access  to  the  Presidential  Historical  Materials  of  the  Nixon  Administration, 

Amendment  of  Public  Access  Regulations  „.»...... 

NARA  Policy  on  Outside  Employment _ ; 

Disposition  of  Federal  Records „ 


Regulation 
Identifier 
Number 


3095-AA18 

3095-AA59 
3095- AA60 
3095-AA65 


Completed  Actions 


Sequence 
Number 

TMe 

Regulation 
Identifier 
Number 

3682 

National  Historical  Publications  and  Records  Commission'  Grant  Proceduras 

309&-AA43 

3663 

Location  of  Records  and  Hours  of  Use;  Suitland  Research  Room _ 

3095-AA64 

UMI 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


3666.  NARA  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a):  44 
use  2110 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Atistract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park. 
Maryland  (Archives  II). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00^ 

NPRM  Comment  06/00/96 

Period  End 

Final  Action  07/00/96 

Final  Action  Effective  08/0a'96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Arm  Hadyka, 
Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and 
Records  Administration,  The  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MB  20740-6001 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA06 

* 

3667.  FEDERAL  RECORDS  CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  44  USC  2907;  44  USC 
3103 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  None 

Abstract  NARA  is  updating 
regulations  in  subpart  I  of  part  1228 
relating  to  transfer  of  records  to  Federal 
records  centers  to  clarify  provisions, 
update  addresses,  and  remove  outdated 
material.  NARA  is  adding  the  Pittsfield 
Federal  Records  Center  to  the  list  of 
records  centers  in  36  CFR  1228.150  and 
36  CFR  1253.6.  The  center,  located  at 
100  Dan  Fox  Drive  in  Pittsfield, 
Massachusetts  is  designated  for  storage 
of  long-term  records  of  Federal 
agencies.  NARA  is  adding  a  new 
procedure  under  36  CFR  1228.152  (e) 
stipulating  that  new  accessions  of  Top 
Secret  records  will  only  be  accepted  at 
the  Washington  National  Records 
Center. 


Timetat>ie: 


Action 

Date 

FROte 

NPRM 

04AXV96 

NPRM  Comment 

06/00/96 

Period  End 

Final  Action 

07/00/96 

Final  Action  Effective 

08/00/96 

Snrtall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Debra  Leahy,  Deputy 
Director,  Field  Operations  Division, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7210 
Fax:  301  713-7205 

RIN:  3095-AA27 

3668.  DOMESTIC  DISTRIBUTION  OF 
UNITED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  101-246,  sec  202 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

At>stract  This  rule  will  establish 
procediu^s  for  making  available  USIA 
produced  motion  pictures,  films, 
videotapes,  and  other  materials  when 
the  materials  become  eligible  for 
domestic  dissemination. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

04AXV96 

NPRM  Comment 

06A)0/96 

Period  End 

Fmal  Action 

07/00/96 

Final  Action  Effective 

08/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Kurtz, 
Assistant  Archivist,  Office  of  the 
National  Archives,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001 

Phone:  301  713-7000 
Fax:  301  713-6915 

RIN:  3095-AA55 


3M9.  MAINTENANCE  OF  MAGNETIC 
COMPUTER  TAPE 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  Citation:  36  CFR  1234.30 

Legal  Deadline:  None 

Abstract  NARA  will  revise  36  CFR 
1234.30  to  address  the  increasing 
diversity  of  digital  storage  media  used 
to  store  electronic  records.  The  current 
regulation  contains  several 
specifications  that  are  applicable  only 
to  open  reel  magnetic  tape.  NARA  will 
replace  these  specifics  with  general 
guidelines  applicable  to  a  variety  of 
media.  This  regulation  applies  to 
Federal  agencies  which  maintain 
Federal  records  on  digital  media. 


Timetable: 

Action 

Data 

FRCNe 

NPRM 

05/00/96 

NPRM  Comment 

07/00/96 

Period  End 

Final  Action 

08AXV96 

Final  Action  Effective 

09AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth  Thibodeau, 
Director,  Center  for  Electronic  Records, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  30l  713-6630 
Fax:  301  713-6911 

RIN:  3095-AA57 

3670.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS- 
RECORDS,  NONRECORD  MATERIALS. 
AND  PERSONAL  PAPERS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2904;  44  USC 
2905;  44  USC  3101;  44  USC  3102;  44 
USC  3301;  44  USC  3314 

CFR  Citation:  36  CFR  1222 

Legal  Deadline:  None 

Abstract  This  revision  of  the 
regulation  expands  the  guidance  on 
personal  papers  and  adds  a  requirement 
for  agencies  to  protect  against  the 
removal  of  Federal  records  by  issuing 
written  procedures  for  the  removal  of 
nonrecord  and  personal  materials.  It 
also  adds  a  requirement  that  agencies 
document  the  removal  of  nonrecord 
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and  personal  materials  and  certify  that 
no  Federal  records  were  taken.  Finally, 
this  revision  provides  more  explicit 
guidance  on  records  in  electronic  form. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 

04/00/96 

NPRM  Comment 

06A)0/96 

Period  End 

Final  Action 

07/00«6 

Final  Action  Effective 

08AXV96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Jean  Keeting,  Chief. 
Policy  and  Outreach  Branch,  National 
Archives  and  Records  Administration, 
The  National  Archives  at  College  Park, 
8601  Adelphi  Road.  College  Park,  MD 
20740-6001 
Phone:  301  713-6677 
Fax:  301  713-6850 

RIN:  3095-AA61 

3671.  NARA  PRIVACY  ACT 

Priority:  Other 

Legal  Auttiority:  44  USC  2104(a);  5 
use  552(a) 

CFR  Citation:  36  CFR  1202 

Legal  Deadline:  None 

AtJStract:  NARA  is  updating  its  Privacy 
Act  regulations  governing  NARA- 
created  (administrative)  records  to 
reflect  organizational  and  procedural 
changes. 


Timetat>le: 

Action 

Date 

FR  Cite 

NPRM 

04mm 

NPR»^  Comment 

06/00/96 

Period  End 

Final  Action 

07/00/96 

Final  Action  Effective 

08/00/96 

UMI 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and 
Records  Administration,  The  National 
Archives  at  College  Park,  8601  Adelphi 
Road.  College  Park,  MD  20740-6001 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA66 


3672.  RECORDS  DECLASSIFICATION       Action 
Priority:  Other  Significant 

Legal  Authority:  44  USC  2101  to  2118; 

5  USC  552;  EO  12600;  EO  12958;  EO 

12356 

CFR  Citation:  36  CFR  1254;  36  CFR 

1260 


Date         FR  Cite 


Legal  Deadliiie:  None 

AI}Stract:  NARA  plans  to  revise  its 
regulations  on  mandatory  review  and 
declassification  of  its  archival  holdings 
to  reflect  the  provision  of  EO  12958, 
Classifled  National  Security 
Information.  The  revised  regulations 
will  affect  Federal  agencies  as  well  as 
the  public. 

Timetable: 


Action 

Dale 

FR  Cite 

NPRM 

04/00/96 

NPRM  Comment 

06A)Q/g6 

Period  End 

Final  Action 

07/00«6 

Final  Action  Effective 

08/00/96 

Small  Entities  Affected:  Undetermined 

Gk>vemment  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  Policy  and  IRM 
Services,  National  Archives  and 
Records  Administration,  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA67 

3673.  NARA  REPRODUCTION 
SERVICES 

Priority:  Other 

Legal  Auttiority:  44  USC  2101  to  2118 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

At>stract:  NARA  is  updating  its 
regulations  regarding  refunds  by  mail 
of  unused  amounts  on  debit  cards  used 
by  researchers  for  self  service  copiers 
in  the  National  Archives  Building,  the 
Washington  National  Records  Center 
and  the  National  Archives  at  College 
Park.  In  addition,  this  update  shall 
include  the  hours  of  operation  for  the 
cashiers  offlce  at  the  National  Archives 
at  College  Park  location. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PenodEnd 


08/00/% 
10/00/96 


Final  Action  12/00/96 

Final  Action  Effective    01/00/97 


Small  Entities  Affected:  None 

(aovemment  Levels  Affected:  None 

Agency  Contact:  Sonia  R.  Rudo, 
National  Archives  Trust  Fund  Branch, 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6405 
Fax:  301  713-7311 

RIN:  3095-AA68 

3674.  RESEARCHER  REGISTRATION 
AND  RESEARCH  ROOM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  44  USC  2111 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 

At>stract:  NARA  is  updating  its 
regulations  to  lower  the  age  at  which 
a  student  may  be  granted  full  research 
privileges  from  16  years  old  to  14  years 
old;  to  extend  the  valid  period  of 
researcher  cards  issued  by  the 
automated  application  system  from  2 
years  to  3  years;  and  to  revise  the  list 
of  equipment  permitted  in  research 


rooms. 

Timetable: 

« 

Action 

Date 

FR  Cite 

NPRM 

04/00/96 

NPRM  Comment 

06AM/96 

Period  End 

Final  Action 

07AXV96 

Final  Action  Effective 

07/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sharon  K.  Fawcett, 
Director,  User  Services  Division, 
National  Archives  and  Records 
Administration,  National  Archives  at 
College  Park,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-6770 
Fax:  301  713-6920 

RIN:  3095-AA69 

3675.  TRANSFER  OF  ELECTRONIC 

RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2107 

CFR  Citation:  36  CFR  1228.188 


Legal  Deadline:  None 

Abstract  NARA  is  updating  its 
regulations  relating  to  transfer  of 
electronic  records  to  the  National 
Archives.  The  revision  will  clarify 
timing  of  transfers  of  electronic  records 
and  provide  updated  requirements  for 
transfer  media  and  data  formats. 


CFR  Citation:  36  CFR  1258 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  the  fiaes  for 
reproduction  services  provided  to  the 
public  for  copies  of  records  in  its 
custody. 

Timetat)ia: 


TImetabto 

■ 

Action 

Date 

FRCite 

NPRM 

04/00/96 

NPRM  Comment 

06/00/96 

Period  End 

Final  Action 

07/00/96 

Final  Action 

Effective 

08/00/96 

Action 


Oali        FRCMe 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Kenneth  Thibodeau. 
Director,  Center  for  Electronic  Records, 
National  Archives  and  Records 
Administration,  National  Archives  at 
College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6630 
Fax:  301  713-6911 

RIN:  3095-AA70 

3676.  e  NARA  FEE  SCHEDULE 

Priority:  Other 

Legal  Authority.  44  USC  2104(a);  44 
USC  2116(c) 


NPRM  04/00/96 

NPRM  Comment  06/0(V96 

Period  End 

RnaiAclion  06/00/96 

Final  Action  Effective  07/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact  Sonia  J.  Rudo, 
National  Archives  Trust  Fund  Branch, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road. 
College  Paric,  MD  20740-6001 
Phone:  301  713-6405 
Fax:  301  713-7311 
Email:  sonia.rudo@arch2.naia.gov 

RIN:  3095-AA71 

3677.  e  NARA  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Priority:  Other 

Legal  Authority:  5  USC  552;  44  USC 
2101  to  2118;  EO  12600 


CFR  Citation:  36  CFR  1250;  36  CFR 
1254 

Legal  Deadline:  None 

Abstract  NARA  is  updating  its  FOIA 
regulations  governing  NARA-created 
(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 

Timetable: 


Action 


FR  cue 


Nr^iM 

04AXV96 

NPRM  Comment 

06AXy96 

PenodEnd 

FirariAcbon 

07AXy96 

Fmal  Action  Effective 

08/001^ 

Smell  Entities  Affected:  None 

Govemment  Levels  Aftacted:  None 

Additional  infomration:  NARA  has 
decided  to  issue  revised  Privacy  Act 
and  FOIA  regulations  in  separate 
rulemakings. 

Agency  Contact  Mary  Ronan,  Team 
Leader,  Policy  and  Planning  Division, 
National  Archives  and  Records 
Administration,  The  National  Archives, 
Washington,  DC  40408 
Phone:  202  501-5461 
Fax:  202  501-5244 

RIN:  3095-AA72 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Rnal  Rule  Stage 


3678.  AUDIOVISUAL  RECORDS 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2904;  44  USC  3101 

CFR  Citation:  36  CFR  1228;  36  CFR 
1232 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  and 
expanding  the  regulations  pertaining  to 
audiovisual  records  management  and 
the  transfer  of  permanent  audiovisual 
records  to  NARA  from  Federal 
agencies.  The  revisions  are  necessary  in 
order  to  provide  for  new  audiovisual 
media  that  are  used  in  the  creation  of 
Federal  records  and  to  reflect  the 
transfer  to  the  Department  of 
Commerce's  National  Technical 
Information  Services  of  the  centralized 
audiovisual  distribution  services 


formerly  performed  by  the  National 
Audiovisual  Center. 


Fax:  301  713-6850 
RIN:  3095-AA18 


Timetable: 

Action 

Data         FR  Cite 

Final  Rule  - 

OS/14/93  58  FR  28506 

Organizational 

Name  Change 

NPRM 

09/28«5  60  FR  50158 

NPRM  Comment 

11/27/95 

Period  End 

Final  Action 

04A)0/96 

Final  Action  Effective 

05/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Jean  Keeting,  Chief. 

Policy  and  Outreach  Branch,  National 

Archives  and  Records  Administration, 

The  National  Archives  at  College  Park, 

8601  Adelphi  Road,  College  Park,  MD 

20740-6001 

Phone:  301  713-7100 


3679.  PRESERVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION.  AMENDMENT  OF 
PUBLIC  ACCESS  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104;  44  USC 
2111 

CFR  Citation:  36  CFR  1275 

Legal  Deadline:  None 

Abstract:  NARA  proposes  to  amend 
procedures  for  preserving  and 
protecting  the  Presidential  historical 
materials  of  the  Nixon  administration 
and  for  providing  public  access  to  these 
materials.  The  proposed  amendments 
would  clarify  various  terms  that  appear 
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NARA 


Final  Rule  Stage 


in  36  CFR  part  1275;  clarify  the  nature 
of  the  archival  processing  being 
conducted  on  the  Nixon  Pr^idential 
Materials;  and  provide  for  the 
reproduction  of  the  Nixon  White  House 
tape  recordings. 

Timetat)le: 


Action 


Data 


FR  Clta 


03/25/94  59  FR  14128 
05/24/94 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective    04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Krupsky,  Office 
of  General  Counsel,  National  Archives 
and  Records  Administration, 
Washington,  DC  20408 
Phone:  202  501-5535 
Fax:  202  501-5955 

RIN:  3095-AA59 


3680.  NARA  POUCY  ON  OUTSIDE 
EMPLOYMENT 

Prioilty:  Other 

Legal  Authority:  5  USC  7301;  EO 
12674;  EO 12731 

CFR  Citation:  5  CFR  7600 

Legal  Deadline:  None 


Abstract:  The  new  Office  of 
Government  Ethics  regulations  in  5 
CFR  part  2635  require  agencies  to 
reissue  their  internal  regulations  on 
outside  employment  by  agency 
personnel  as  a  supplement  to  the  OGE 
regulations.  NARA  will  reissue  its 
internal  regulations  on  outside 
employment  as  5  CFR  part  7600.  These 
regulations  will  affect  only  NARA 
employees. 

Timetable: 


CFR  Citation:  36  CFR  1228.32;  36  CFR 
1228.54 

Legal  Deadline:  None 

Abstract:  NARA  is  amending  its 
regulations  to  require  reimbursement 
for  all  temporary  records  maintained  in 
Federal  records  centers  that  have 
exceeded  the  authorized  disposal  date. 

Timetable: 


Action 


FR  Oil* 


Action 


Date 


FR  ate 


Final  Action  04/00/96 

Final  Action  Effective    04A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Rimkel, 

Designated 'Ethics  Official,  National 

Archives  and  Records  Administration, 

The  National  Archives,  Washington,  DC 

20408 

Phone:  202  501-5535 

Fax:  202  501-5955 

RIN:  30g5-AA60 

3681.  DISPOSITION  OF  FEDERAL 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  .44  USC  2101  et  seq; 
44  USC  2901  et  seq;  44  USC  3101  et 
seq 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


09/26/95  60FR49532 
11/27/95 

04/00/96 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Debra  Leahy,  Deputy 
Director,  Field  Operations  Division, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7210 
Fax:  301  713-7205 

RIN:  3095-AA65 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


3682.  NATIONAL  HISTORICAL 
PUBUCATIONS  AND  RECORDS 
COMMISSION;  GRANT  PROCEDURES 

Priority:  Substantive,  Nonsigniflcant 

CFR  Citation:  36  CFR  1206 

Completed: 


Reason 


Date 


FR  Cne 


Final  Action  02/1 3/%  6 1  FR  5656 

Final  Action  Effective    03/1 4/96 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 


Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Nancy  SahU 
Phone:  202  501-5610 
Fax:  202  501-5601 

RIN:  3095-AA43 


3683.  LOCATION  OF  RECORDS  AND 
HOURS  OF  USE;  SUITLAND 
RESEARCH  ROOM 

Priority:  Other 

CFR  Citation:  36  CFR  1253 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/05/96  61  FR  390 

Rnal  Action  Effective    09/09/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka 
Phone:  301  713-6730 
Fax:  301  713-7270 

RIN:  3095-AA64 

(FR  Doc.  96-6553  Filed  05-10-96;  8:45  am] 
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FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE  HUMANITIES  (FCAH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 

Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

MENCf:  Federal  Council  on  the  Arts 
and  the  Humanities,  hfFAH. 


ACTION:  Semiannual  regulatmy  agenda. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30, 1993.  the  Federal  Council  on  the 
Arts  and  the  Humanities  is  required  to 
publish,  in  April  and  October  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  Council  has  issued  or  expects 


to  issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel, 

Federal  Council  on  the  Arts  and  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506,  (202)  606- 

8322. 

Juan  E.  Mestas, 

Deputy  Chairman,  National  Endowment  fm 

the  Humanities. 


FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE  HUMANITIES  (FCAH) 


Conipleted  Actions 


3684.  INDEMNITIES  UNDER  THE  ARTS 
AND  ARTIFACTS  INDEMNITY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1160 


Completed: 


Reason 


FR  Cita 


Final  Action  08/16/95  60  FR  42464 

Final  Action  Effective    09/1 5/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alice  M.  Whelihan 


Phone:  202  682-5442 

RIN:  3134-AAOO 

(FR  Doc.  96-7476  Filed  05-10-96:  8:45  ami 
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INSTfrUTE  OF  MUSEUM  SERVICES  (IMS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

AGENCY:  Institute  of  Museum  Services, 
NFAH. 


ACnON:  Semiannual  regulatory  agenda. 


SiMMARY:  Pursuant  to  Executive  Ordw 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  histitute  of  Museum 
Services  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mamie  Bittner,  Congressional  Liaison 
and  Public  Affairs  Officer,  Institute  of 
Museum  Services,  1100  Pennsylvania 
Ave.  NW.,  Washington,  DC  20506,  or 
call  (202)  606-8536. 
[Mane  B.  Frankel, 
Director,  Institute  of  Museum  Services. 


INSTITUTE  OF  MUSEUM  SERVICES  OMS) 


Completed  Actions 


3685.  TECHNICAL  AMENDMENTS  FOR 
COMPETITiVE  GRANTS 


duplication,  or  streamline 
requirements. 


Priority:  Substantive,  Nonsignificant  CFR  Citation:  45  CFR  1180 

Reinventing  Government:  This  Completed: 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or  Fmal  Action 


Reason 


Date 


FR  Cite 


12/13/95  60  FR  63993 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner 
Phone:  202  606-8536 

RIN:  3137-AA06 

[FR  Doc.  96-5652  Filed  05-10-96;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Cti.  XI 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Endowment  for  tlie 
Arts,  hJFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SIMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
L.  Hope  OlCeeffie, 
Deputy  General  Counsel. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Prerule  Stage 


3686.  COLLECTION  OF  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC 
5514;  5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (PL  97-365)  and  the  1983 
amendments  (PL  97-452),  both  of  which 
amended  the  Federal  Claims  Collection 


Act  of  1966  (31  USC  3711,  3716  to 
3718)  to  authorize,  among  other  things, 
charging  of  interest  penalties  and 
administrative  costs,  and  the  use  of 
administrative  offset,  private  collection 
agencies,  and  credit  agencies  by  the 
Government.  The  amendments  also 
implement  Govemmentwide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  RIN  3135- 
AA04  was  merged  with  RIN  3135-AAOl 
on  01/29/91. 

Agency  Contact  Karen  K.  Christensent 
General  Coimsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506 
Phone:  202  682-5418 


Action 


Date 


FR  Cite        RIN:  3135-AAOl 


ANPFM 


09/00/96 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Long-Term  Actions 


3687.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  11^6 

Timetable: 


3688.  COMPUANCE  WITH  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable: 


Action 


Date 


FR  Cite        Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Finai  Rule 


10/02/79  44  FR  56725 
11/15/79 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  313&-AA03 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  K.  Christensen 
Phone:  202  682-5418 


3689.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1140 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  3135-AA08 


ANPRM  00/00/00 

ANPRM  Comment        00/00/00 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen 
Phone:  202  682-5418 

RIN:  3135-AAlO 

IFR  Doc.  96-7477  FUed  05-10-96;  8:45  ami 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tlte    , 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

AQBCY:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Execillive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30, 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  ciurent  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel, 

National  Endowment  for  the 

Humanities,  1100  Permsylvania  Avenue 

NW.,  Washington,  DC  20506,  (202)  606- 

8322. 

Juan  E.  Mestas, 

Deputy  Chairman,  National  Endowment  for 

the  Humanities. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Long-Term  Actions 


3690.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Timetaiale: 


3691.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  41  CFR  1171 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Git* 


NPR1M  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home 
Phone:  202  606-8399 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home 
Phone:  202  606-8399 


RIN:  3136-AA14 


RIN:  3136-AAll 


3092.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro 
Phone:  202  606-8322 

RIN:  3136-AA16 

3693.  PRIVACY  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Shapiro 
Phone:  202  606-8322 

RIN:  3136-AA18 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Contpleted  Actions 


3694.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1174 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


04/19/95  60  FR  19638 
05/19/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Michael  S.  Shapiro 
Phone:  202  606-8322 

RIN:  3136-AA19 

(FR  Doc.  96-7478  Filed  05-10-96;  8:45  ami 
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UMI 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SaENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AQBICY:  National  Science  Foundation. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  National  Science 
Foundation  is  publishing  its  April  1996 
regulatory  agenda  pursuant  to  Executive 


Order  12866  "Regulatory  Planning  and 
Review"  (3  CFR  1993  Comp..  p.  638), 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissicms 
(January  2, 1996). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Leslie  Crawford,  Office  of 
the  General  Coimsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  306-1060. 

Dated:  February  5, 1996. 
Leslie  Crawford, 

Legal  Analyst. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Long-Term  Actions 


3695.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
SCIENCE  FOUNDATION 

Prtortty:  Other 

CFR  Citation:  5  CFR  5301 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Brown 
Phone:  703  306-1060 

RIN:  3145-AA20 


3696.  REPEAL  STANDARDS  OF 
ETHICAL  XX)NDUCT  FOR  EMPLOYEES 
OF  THE  NATIONAL  SOENCE 
FOUNDATION  AND  RULES  OF 
PRACTICE  FOR  THE  FOUNDATION 

Priority:  Other 

CFR  Citation:  45  CFR  680;  45  CFR  681; 
45  CFR  682;  45  CFR  683;  45  CFR  684 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  S.  Brown 
Phone:  703  306-1060 

mN:  3145-AA29 

3697.  •  REVISED  RESTRICTIONS  ON 
LOBBYING 

Priority:  Other 

Legal  Autliority:  31  USC  1352;  PL  104- 
65 


CFR  Citation:  45  CFR  604 

Legal  Deadline:  None 

Abstract  Publication  of 
Govemmentwide  common  rule  to 
reflect  recent  changes  in  Federal 
lobbying  statutes. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Feldman,  Deputy 
Head,  Policy  Office,  Division  of 
Contracts,  Policy  &  Oversight,  National 
Science  Foimdation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230 
Phone:  703  306-1243 

RIN:  3145-AA30 

[FR  Doc.  96-5653  Filed  05-10-96;  8:45  am] 
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OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Rnai  Rule  Stags 


9  3 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12  CFR  Ch.  XVII 

Semiannual  Agenda 

agency:  OfTice  of  Federal  Housing 
Enterprise  Oversight. 

action:  Semiannual  regulatory  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30. 1993).  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Counsel. 
Office  of  Federal  Housing  Enterprise 
Oversight.  1700  G  Street  NW., 
Washington.  DC  20552,  (202)  414-3800. 

Dated:  March  4, 1996. 
Aida  Alvarez, 

Director,  Office  of  Federal  Housing  Enterprise 
Oversight. 


OFRCE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


Proposed  Rule  Stage 


3698.  RISK-BASED  CAPITAL 
Priority:  Substantive,  NonsigniBcant 

Legal  Auttwrity:  12  USC  4611;  12  USC 

4513(b)(1) 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 
December  1.  1994. 

Abstract  Title  Xm  of  the  Housing  and 
Commimity  Development  Act  of  1992, 
Pub.  L.  No.  102-550,  known  as  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992.  12 
USC  4501  et  seq..  gives  the  Office  of 
Federal  Housing  Enterprise  Oversight 
(OFHEO)  the  responsibility  for 
developing  a  risk-based  capital 
regulation  for  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(collectively,  the  Enterprises).  To 
discharge  this  responsibility,  OFHEO 
must  develop  and  implement  a  risk- 
based  capital  "stress  test"  that 
determines  the  amount  of  capital  that 
an  Enterprise  must  hold  initially  to 
maintain  positive  capital  throughout  a 
ten-year  period  of  economic  stress 
(stress  period). 

An  advance  notice  of  proposed 
rulemaking  solicited  public  comment 
on  a  variety  of  issues  prior  to  the 
publication  of  a  proposed  rule.  The 
comment  period  ended  on  May  9.  1995. 
OFHEO  will  consider  the  comments  in 
developing  its  proposed  regulation.  The 
proposed  regulation  will  include  a 


discussion  of  the  basis  for  calculating 
credit  losses  during  the  stress  period. 
The  proposed  regulation  will  also 
discuss  OFHEO's  housing  price  index 
which  will  be  proposed  to  be  used  to 
calculate  the  seasoning  of  mortgages.  A 
subsequent  second  proposed  regulation 
will  include  the  details  of  all  other 
aspects  of  the  risk-based  capital  stress 
test. 

Timetable: 


UMI 

Action 


Dal* 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPFM 


02/08/95  60  FR  7468 
05/09/95 


Oe/OQi^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey. 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:202  414-3800 

RIN:  255O-AA02 

3699.  •  RULES  OF  PRACTICE  AND 
PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4631  to  4641 

CFR  Citation:  12  CFR  ch  XVn 

Legal  Deadline:  None 

At>stract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 


intends  to  issue  a  proposed  regulation 
setting  forth  rules  of  practice  and 
procedure  related  to  OFHEO's  statutory 
enforcement  provisions  found  in 
subtitle  C  of  title  XIII  of  the  Housing 
and  Community  Development  Act  of 
1992.  known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992.  12  USC  4501 
et  seq.  The  proposed  regulation  will 
describe  procedures  for  answering 
notices  of  charges,  filing  and  service  of 
papers,  the  designation  of  a  presiding 
officer,  the  conduct  of  formal  hearings, 
access  to  agency  process  of  parties 
afforded  a  hearing,  and  various  time 
requirements.  In  addition,  the  proposed 
regulation  will  set  rules  and  procedures 
for  assessment  and  collection  of  civil 
money  penalties.  OFHEO  intends  to 
issue  the  proposed  regulation  in 
December  1996. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA04 


3700.  RELEASING  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Aulho'rity:  5  USC  552;  12  USC 
4513;  12  USC  4526;  12  USC  4639;  EO 
12600      1 1 

CFR  Citation:  12  CFR  1710 

Legal  Deadline:  None 

Abstract  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  rule  to  set  forth  the 
basic  policies  of  OFHEO  regarding 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information.  The  rule  contains 
regulations  of  OFHEO  implementing 
the  Freedom  of  Information  Act  (FOIA) 
and  establishes  a  schedule  of  fees  that 
will  be  charged  for  the  processing  of 
document  requests  imder  the  FOIA.  In 
addition,  the  proposed  rule  sets  forth 
procedures  to  be  followed  with  respect 
to  testimony  and  the  production  of 
documents  in  legal  proceedings  in 
which  OFHEO  is  not  a  named  party 
as  well  as  procedures  for  service  of 
process  upon  OFHEO  in  any  legal 
proceeding.  After  reviewing  and 
considering  public  comments,  OFHEO 
intends  to  issue  a  final  rule  in  July 
1996. 


Timetable: 


Action 


FRCHi 


05/11/95  60  FR  25162 
07/10/95 

07/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW..  Washington,  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AAOl 

3701.  MINIMUM  CAPITAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4513(b)(1);  12 
USC  4514;  12  USC  4612;  12  USC  4614 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 
December  1,  1994. 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  regulation  setting 
forth  minimum  capital  levels  for  the 
Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (collectively,  the 
Enterprises).  The  proposed  regulation 


defines  the  necessary  terms  and  sets 
forth  the  methodology  for  computing 
minimum  capital  levels.  The  proposed 
regulation  establishes  procedures  for 
the  filing  of  quarterly  minimum  capital 
level  reports  by  the  Enterprises.  In 
addition,  the  proposed  regulation 
establishes  procedures  imder  which 
OFHEO  will  make  capital 
classifications  of  the  Enterprises.  After 
considering  public  comments  on  the 
proposed  regulation.  OFHEO  intends  to 
issue  a  final  regulation  in  July  1996. 

Timeiaow: 


Action 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Actjon 


06A)e/95  60FR 30201 
08/07/95 

07/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  Anne  E.  Dewey. 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  414-3800 

RIN:  2550-AA03 

(FR  Doc  96^554  Filed  05-10-96;  8:45  am] 
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OFRCE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda,  April 
1996 

AQBICY:  Office  of  Government  Ethics. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  April  1, 1996, 
through  March  31,  1997.  This  agenda 
fulfills  OGE's  responsibility  to  publish  a 
semiannual  regulatory  agenda  under 


Sequence 
hhimbet 


3702 
3703 
3704 


Sequence 
Number 


3709 
3710 

3711 

3712 


Executive  Order  12866  "Regulatory 
Planning  and  Review"  and  has  been 
prepared  in  accordance  with  guidance 
received  from  the  Office  of  Management 
and  Budget.  None  of  the  OGE 
regulations  in  this  April  1996  agenda 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  Usted  OGE 
regulatory  actions  is  procurement- 
related. 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 

iProposed  Rule  Stage 


item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

TOR  FURTHER  INFORMAHON  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917;  telephone:  202-208- 
8000,  extension  1110;  FAX:  202-208- 
8036. 

Approved:  March  19, 1996. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 


JWb 


Privacy  Act  Rules ~ _ „ 

Limitations  on  Outside  Emptoyment;  Confidential  Reporting  of  Payntents  to  Charities  In  Lieu  of  Vionoraria 
Executive  Agency  Ethics  Training  Programs 


Regulation 
Identifier 
Numt>er 


3209-AA18 
3209-AA13 
3209- AA07 


Rnal  Rule  Stage 

Sequence 
Numt)er 

Tide 

Regulation 
Identifier 
Numt)er 

3705 
3706 

Put>lic  Financial  Disctosure.  Conflicts  of  Interest,  and  Certificates  of  Divestiture  for  Executive  Brancfi  Offictats 

StarKJards  of  Ethical  Conduct  for  Employees  of  the  Executive  BrarKh 

3209-AA06 
3209- AA04 

3707 

Interpretation,  Exemptions,  and  Waiver  Guidance  Conceming  18  USC  206  (Acts  Affecting  a  Personal  Financial  In- 
terest)  

3209-AA09 

3708 

Post-Employment  Conflict  of  Interest  Restrictions  .. '. 

3209-AA14 

Long-Term  Actiofis 


TMe 


Financial  [Disclosure,  Qualified  Tnists,  and  Certificates  of  Divestiture  for  Executive  Brandi  Employees „ 

Executive  Agency  Supplemental  Financial  Disclosure  Regulations  Issued  Jointly  With  the  Concurrence  of  the  Of- 
fice of  Government  Ethics „ 

Executive  Agency  Supplemental  Startdards  of  Ethical  CorxJuct  Regulations  Issued  Jointly  With  tt)e  Concurrence  of 
the  Office  of  Govemment  Ettiics  

Interpretation  of  18  USC  209,  the  Constraint  Against  Private  Supplementation  of  Salaries  of  Executive  Branch  Offi- 
cials and  Employees  _ „ _... 


Regulation 
Identifier 
Numt)er 


3209-AAOG 
3209-AA16 
3209-AA15 
3209-AA12 


3702.  PRIVACY  ACT  RULES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a:  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
establish  for  the  Office  of  Govemment 
Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  10/00/96 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Heather  N.  Sigrist. 
Attorney  Advisor,  Office  of  Govemment 
Ethics,  1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA18 

3703.  UMITATIONS  ON  OUTSIDE 
EMPLOYMENT;  CONRDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  UEU  OF  HONORARIA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Govemment  Act  of  1978);  EO  12674; 
EO 12671  .      • 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abstract:  Regulation  implemented, 
effective  January  1, 1991,  the 
prohibition  on  honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Etepartment),  as 


well  as  the  new  limitations  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Govemment  Act,  as  amended. 
A  separate  provision  (not  yet  effective) 
of  the  regulation  will  govem  reports  by 
certain  executive  branch  officials  of 
payments,  in  lieu  of  honoraria,  donated 
on  their  behalf  to  charities.  The 
regulation  will  be  amended  in  light  of 
the  above-noted  litigation  and  any  other 
pertinent  developments. 

Timetable: 


Aciion- 


Dat* 


FR  Ciit 


01/17/91 
05/10/91 


56  FR  1721 
56  FR  21589 


Interim  Final  Rule 
Deferral  of  Effective 

Date  of  5  CFR 

2636205 
Deferral  of  Effective 

Date  of  5  CFR 

2636205 
Revision  of 

Honorarium 

Definition  in  5  CFR 

2636203(a) 
Deferral  of  Effective      02/14/92  57  FR  5369 

Date  of  5  CFR 

2636205 


10/11/91  56  FR  51319 
01/06/92  57FR601 


12/30/93  58  FR  69176 
59  FR  34755 


Technical  Correction 

to  Interim  Final  Rule 
Technical  {Paperworf<)  07/07/94 

Amendments  to 

Interim  Final  Rule 
Make  5  CFR  2636.205  09/00/96 

Effective  and  Revise 

Section 
Final  Action  ll/OQW 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Stuart  D.  Rick, 
Associate  General  Q)imsel,  Office  of 
Govemment  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington. 
DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA13 


3704.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Govemment  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2638.701  to 

2638.704 

Legal  Deadlinr.  None 

Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.O.  12674,  as  modified  by  E.O. 
12731. 

Timetable: 


Action 


FR  CHt 


09/18/90 
11/17/90 


55  FR  38335 
04/07/92  57FR 11888 


04/27/92 
12/10/92 
12/28/92 
03/16/94 


57  FR  15219 
57  FR  58399 
57  FR  61612 
59  FR  12145 


NPRM  Comment 

Period  ErKJ 
Final  Rule  on 

Executive  Agency 

Ettiics  Training 

Programs 
Correction 
AmendmevK  _^ 
Correction 
Interim  AmerKJments 

to  Lit)eralize  Certain 

Training 

Requirements 
Interim  Final  Rute 

Comment  Period 

End 
Fmal  Amendments  To 

Refine  Certain 

Training 

Requirements 

Small  Entities  Affected:  None 

Govemment  i.evels  Affected:  Federal 

Agency  Contact  John  C.  Condray, 

Attomey  Advisor,  Office  of  Government 

Ethics.  Suite  500,  1201  New  York 

Avenue  NW..  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

RIN:  3209-AA07 


05/16/94  59  FR  12145 


08/0G/96 


UMI 
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OGE 


Rnal  Rule  Stage 


3705.  PUBLIC  FINANCIAL 
DISCLOSURE,  CONFUCTS  OF 
INTEREST,  AND  CERT1HCATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 
2634.1004 

Legal  Deadline:  None 

Atnlract  Regulation  implementing  a 
provision  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L  101-194),  as  amended  by 
Pub.  L.  101-280,  providing  for  tax 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certificate  of  divestiture 
issued  by  the  Office  of  Government 
Ethics. 

Timetable: 


Action 


FR  Ota 


Intehm  FinaJ  Rute 
Final  Action 


04/18/90  55  FR  14407 
09/00^ 


conduct  regulations  issued  thereunder. 
For  certain  existing  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  is  in  efiiect  until 
August  7,  1996,  or  until  individual 
concerned  agencies  issue  supplemental 
regulations,  with  Office  of  Government 
Ethics  concurrence. 


UMI 


Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Norman  B.  Smith, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500. 
1201  New  York  Avenue  NW.. 
Washington,  DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA06 

3706.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
•  certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3, 
1993,  this  new  ethical  conduct 
standards  regulation  generally 
superseded  executive  branch  employee 
conduct  and  gifts  rules,  as  well  as 
pertinent  portions  of  agency-specific 


Timetable: 

Action 

Data 

FRCNa 

NPRM 

07/23«1 

56  FR  33778 

NPRM  Comment 

09/20/91 

PeiiodEnd 

Final  OveraH 

08/07/92 

57  FR  35006 

Regulation  on 

Standards  of  Ethical 

Conduct 

Conrection 

10/27/92 

57  FR  48557 

Correction 

11/04«2 

57  FR  52583 

5  CFR  2635.403(a) 

02/02/94 

59  FR  4779 

and  2635.803  Grace 

Period  Extension 

Additional  5  CFR 

02JOBJ95 

60  FR  6390 

2635.403(a)  and 

2636.803  Grace 

Period  Extension 

NPRM  on  Widely 

06/15^ 

60  FR  31415 

Attended 

Gatltenngs 

Minor  Correction  to 

10/03/95 

60  FR  51667 

One  Citation 

Further  5  CFR 

12C7/95  60  FR  66857 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

Final  Rule  on  Widely 

07/00«6 

Attended 

Gatherings 

Interim  Rule  on  Travel 

10/00/96 

Expenses  for 

Certain  Unofficial 

Teaching. 

Speaking,  and 

Writing 

NPRM  on  Gifts  From 

10/00/% 

Political 

Organizations 

NPRM  on  Participation  10/00/97 

in  Professional 

Associations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Stuart  D.  Rick, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA04 


3707.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
nNANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Auttwrity:  18  USC  208;  5  USC 
app  (Ethics  in  Goverrmient  Act  of 
1978);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 

Abstract  Proposed  regulation  to 
interpret  section  208(a)  of  title  18, 
U.S.C..  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  U.S.C.  208(b)).  It  also 
lists  and  describes  interests  proposed 
to  be  considered  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208(b)(2).  Such  interests 
will  be  exempt  from  the  restrictions  of 
18  U.S.C.  208(a),  generally  requiring 
disqualification.  "Hie  proposed 
regulation  also  would  provide  guidance 
to  executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  under  18  U.S.C.  208(a) 
pursuant  to  18  U.S.C.  208(b)(1).  In 
addition,  proposed  guidance  is 
provided  concerning  the  issuance  of 
waivers  to  special  Government 
employee  advisory  committee  members 
pursuant  to  18  U.S.C.  208(b)(3).  A 
separate  interim  final  rule  has  been 
published  exempting  certain  financial 
interests  arising  from  Federal 
Government  executive  branch 
employment  as  well  as  from  Social 
Security  or  veterans'  benefits,  from  the 
general  prohibition  in  section  208(a). 

Timetable: 


Action 


Date 


FR  Cits 


Govt.  Interests  and 
Social  Security  or 
Veterans'  Benefits 
Exemptions 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/28/95  60  FR  44706 


09/11/95  60  FR  47208 
11/13/95 

11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marilyn  L.  Glynn, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA09 

370&  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  18  USC  207; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 

(Continuation) 

Legal  Deadline:  None 

Abstract  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation. 


dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Governments  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  under 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  January 
1, 1991.  Once  a  complete  current  post- 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timetable: 


AcUon 


Date     .  FRCNs 


Designation  of 

Additional  Separate 

Agericy  Component 
Amerxlment  to  Prior 

Post-employment 

Regulation  (Part 

2637) 
Amendment  to  Interim 

Final  Rule  (Part 

2641) 
Tectmtcal  Amendment 

to  Auttwrity  Citation 

of  5  CTR  Part  2637 
Technical 

Amer>dn)ents  to 

Interim  Final  Rule 
Agef>cy  Separate 

Component 

Designatiore 

Update 
Interim  Final  Rule 


04«)7/92  57  FR  11673 
12/31/92  57  FR  62467 

06/21/93  58  FR  33756 
l2/30«3  58  FR  69176 
07/07/94  59  FR  34755 
06A)0/96 

02/00«7 


Action 


Dale 


FR  at* 


Interim  Final  Rule         02/01/91  56  FR  3951 
Designation  of  Senior    01/28/92  57  FR  31 15 

Employees  and 

Separate  Agency 

Components 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  Federal 

Agency  Contact  Julia  Loring  Eirinberg, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington. 
DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA14 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Long-Term  Actions 


3709.  RNANCIAL  DISCLOSURE, 
QUAUFIED  TRUSTS,  AND 
CERTIHCATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systeriis  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1, 1991. 
Subpart  I  of  the  regulation,  effective 
October  5,  1992,  superseded  prior 
executive  branchwide  and  agency- 


specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  12/02/86 

Interim  Final  Rule         04/07/92 
Correction  05/22/92 

Correction  12/31/92 

Revised  Interim  Final    07/21/93 

Rule 
Proposed  Amendment 

to  Intenm  Final  Rule 
Technical 

Amendments  to 

Interim  Final  Rule 
Tedinical  (Paperwork) 

Amendments  to 

Interim  Final  Rule 
Final  Action  06/00/97 

Small  Entities  Affected:  None 


51  FR  43359 
57  FR  11800 
57  FR  21854 

57  FR  62605 

58  FR  38911 


09/01/93  58  FR  46096 
11/30/93  58FR63023 

07/07/94  59  FR  34755 


Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AAOO 


3710.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  FINANOAL 
DISCLOSURE  REGULATIONS  ISSUED 
JOINTLY  WITH  THE  CONCURRENCE 
OF  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  26  USC  1043;  EO  12674;  EO 
12731;  5  CFR  2634.103 

CFR  Citation:  5  CFR  2634;  5  CFR  ch 

XXI  et  seq 

Legal  Deedline:  None 
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OQE 


Long-Term  Actions 


OGE 


Long-Term  Actione 


UMI 


Abstract:  The  supplemental  executive 
agency  financial  disclosure  regulations, 
once  issued  jointly  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
financial  disclosure  regulations,  as 
codified  in  5  CFR  part  2634.  The 
supplemental  regulations,  as  they'are 
issued  in  accordance  with  sections 
201(d)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  as  are 
needed  under  particular  laws  and 
regulations  for  certain  agencies  in  order 
to  complement  the  executive 
branchwide  financial  disclosure 
provisions. 

Timetat>l0: 


Action 


Dtm 


FR  Ctte 


Final  Action  12/00/97 

FDIC  Employees  (5  CFR  Ch.  XXH) 

Interim  Final  Rule  07/26/93  (58  FR  39625) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  C.  Sid  Smith, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA16 

3711.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFHCE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKHity:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  el  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 


standards  of  etliical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674.  as 
modified  by  EO  12731,  set  forth  those 
agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
regulatory  restrictions  on  holding 
certain  financial  interests  and 
designation  of  departmental  subunits, 
wliich  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  employees  of 
particular  departments  and  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FRCite 


5  CFR  2635.403(a)       02/02/94 

and  2635.803  Grace 

Period  Extension 

(by  OGE) 
NASA  Emptoyees  (5     09/28/94 

CFR  Cti.  LIX) 
FRTIB  Employees  (5     1 0/06/94 

CFRCh.LXXXIV) 
Education  Employees  01^30/95 

(5  CFR  Ch.  Llll) 
Additional  5  CFR  02/02/95 

2635.403(a)  and 

2635.803  Grace 

Period  Extension 

(by  OGE) 
USPS  Employees  (5     03/27/95 

CFR  Ch.  LX) 
Eximbank  Emptoyees   04/07/95 

(5  CFR  Ch.  Lll) 
FDIC  Emptoyees  (5      04/25«5 

CFR  Ch.  XXII) 
Treasury  Employees     05/05/95 

(5CFRCh. 

XXI)(Final  Rule) 
FCA  Employees  (5       06/12/95 

CFR  Ch.  XXXI) 
FCSIC  Employees  (5    06/12/95 

CFR  Ch.  XXX) 
HUD  Employees  (5       06/30/95 

CFR  Ch.  LXV) 
OPIC  Emptoyees  (5      07/21/95 

CFRCh. 

XXXIII)(Final  Rule) 
USPS  Employees  (5     09/1 1/95 

CFRCh.LX)(Final 

Rule) 
FCA  Emptoyees  (5       09/1 3/95 

CFR  Ch. 

XXXI)(Final  Rule) 
OGE  Concurrence  in     1 2/06/95 

FCA  Employees  (5 

CFR  Ch.XXXI)(Final 

Rule) 
BGFRS  Emptoyees  (5 

CFR  Ch.  LVIII) 


59  FR  4779 

59  FR  49336 

59  FR  50816 

60  FR  5816 
60  FR  6390 

60  FR  15700 
60  FR  17625 
60  FR  20171 
60  FR  22249 

60  FR  30778 
60  FR  30773 
60  FR  34420 
60  FR  37555 

60  FR  47240 

60  FR  47453 

60  FR  62319 


12/19/95  60  FR  65249 


Further  5  CFR  12/27/95  60  FR  66857 

2635.403(a)  and 
2635.803  Grace 
Period  Extension 
(by  OQE) 
FCSIC  Emptoyees  (5    02/06/96  61  FR  4349 
CFR  Ch.  XXX)(Final 
Rule) 
EEOC  Emptoyees  (5     02/26/96  61  FR  7065 

CFRCh.UdI)    - 
Final  Action  12/00/97 

CFTC  Employees  (5  CFR  Ch.  XU) 

Final  Rute  10/12/93  (58  FR  52637) 
DoD  Employees  (5  CFR  Ch.  XXVI) 

Interim  Final  Rule  09/10/93  (58  FR  47619) 
FDIC  Employees  (5  CFR  Ch.  XXII) 
NPRM  07/12/94  (59  FR  35480) 
FTC  Employees  (5  CFR  Ch.  XLVII) 

Interim  Final  Rule  05/27/93  (58  FR  30695) 
lAF  Employees  (5  CFR  Ch.  LXIN) 

Final  Rule  01/27/94  (59  FR  3771) 
ICC  Employees  (5  CFR  Ch.  XL) 

Final  Rule  08/06/93  (58  FR  41989) 
NRC  Employees  (5  CFR  Ch.  XLVIil) 

Final  Rule  04/1 3/94  (59  FR  1 7457) 
0MB  Emptoyees  (5  CFR  Ch.  LXXVII) 
Final  Rule  03/07/95  (60  FR  12396) 
OPIC  En^toyees  (5  CFR  Ch.  XXXHI) 

Interim  Final  Rule  06/17/93  (58  FR  33319) 
PRC  Employees  (5  CFR  Ch.  XLV1) 

Final  Rule  08/12/93  (58  FR  42839) 
Treasury  Employees  (S  CFR  Ch.  XXI) 
NPRM  08/03/93  (58  FR  41 193) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stuart  D.  Rick, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 

RIN:  3209-AA15 

3712.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S.C, 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 


Action 


Date 


FR  Clle 


NPRM 

NPRM  Comment 
Period  End 


06/00/97 
08/00/97 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Stephen  J.  McCleary, 
Associate  General  Counsel,  Office  of 
Government  Ethics.  Suite  500, 1201 
New  Yoric  Avenue  NW.,  Washington, 
DC  20005-3917 
Phoae:  202  208-8000 

RIN:  3209-AA12 

[FR  Doc  96-7479  Filed  05-10-96;  8:45  am] 
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0MB 


UMI 


OFnCE  OF  MANAGEMENT  AND. 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities 

AQB4CY:  Office  of  Management  and 
Budget. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12866  (October  4,  1993;  58  FR  51735). 
OMB  policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  1, 11,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such,  most  OMB  Circulars 
and  OFPP  Policy  Letters  are  not 
regulations.  Nonetheless,  because  these 
issuances  are  typically  of  public 
interest,  they  are  generally  published  in 
the  Federal  Register  in  both  proposed 
(for  public  comment]  and  final  stages. 
For  this  reason,  they  are  presented 
below  in  the  standard  format  of 
"prerule,"  "proposed  rule,"  and  "final 
rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 

Proposed  Rule  Stage 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  contact  John  B. 
Arthur,  (202)  395-3060,  at  the  above 
address. 

Dated:  April  8, 1996. . 
fohn  B.  Arthur, 

Associate  Director  for  Administration. 
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Number 
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Title 


Order  Providing  for  ttie  Confidentiaiity  of  Statistical  Information 

Cost  Principles  for  Educational  Institutions  (OMB  Circular  A-21)  

A  Guide  (or  Writing  and  Administering  Performance  Statements  of  Work  ior  Service  Contrticts  (OFPP  Pamphlet 

No.  4) „ „ 

Rescission  of  OMB  Circular  Ho.  A-88  . „ 

Cost  Pnnaples  for  Non-ProW  Organizations  (Circular  No.  A-122)  _ 

Audits  of  Institutions  of  Higtier  Education  and  Ottier  Non-Profit  Organizations  (Circular  No.  A-133) 

Si4xx>ntracting  Plans  ., ^ 


Regulation 
Identifier 
Numt>er 


0348-AB38 
0348-AB23 

0348-AA34 
0348-AB07 
0348-AB01 
0348-AB22 
0348-AB31 


Completed  Actions 


Sequence 
Number 


3725 
3726 
3727 
3728 
3729 


Title 


Audit  Foflowup  (Circular  No.  A-50)  „ „ 

Performance  of  Commercial  Activities  (Circular  No.  A-76)  

Rescission  of  OMB  Circular  No.  A-106  „ „.. 

Pohctes  on  Management  of  Federal  Information  Resources  (Circular  No.  A-130) 

Recognition  and  Pricing  of  Ctuinging  Capital  Asset  Values  Resulting  From  Mergers  and  Business  Combinations 


Regulation 
Identifier 
Number 


0348-AB09 
0348- AA45 
0348-AB32 
0348-AA76 
0348-AB20 


Completed  Actions  ((^ntinued) 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Proposed  Rule  Stage 


3713.  •  CLASSIFICATION, 
DOWNGRADING,  DECLASSIRCATION 
AND  SAFEGUARDING  OF  NATIONAL 
SECURITY  INFORMATION 

Priority:  Other 

Legal  Authority:  EO  12958 

CFR  Citation:  05  CFR  1312 

Legal  Daadiine:  None 

Abstract:  OMB  is  revising  its 
regulations  on  the  classification, 
dowmgrading,  declassification  and 
safeguarding  of  National  Security 
Information.  This  is  done  pursuant  to 
Executive  Order  12958,  "Classified 
National  Security  Information". 

TintetaMe: 


Action 


Date 


FR  Cite 


Proposed  revision 
Final  revision 


05/00/96 
08/00/96 


Small  Entities  Affected:  I^one 

Government  Levels  Affected:  None 

Agency  Contact:  Darrell  A.  Johnson. 
Deputy  Assistant  Director  for 
AdJninistration,  Office  of  Management 
and  Budget 
Phone:  202  395-5715 

RIN:  0348-AB34 

3714.  •  RELEASE  OF  OFFICIAL  ' 
INFORMATION  IN  LITIGATION  AND 
TESTIMONY  BY  OMB  PERSONNEL  AS 
WITNESSES 

Priority:  Other 

Legal  Authority:  31  USC  502 

CFR  Citation:  05  CFR  1305  (New) 

Legal  Deadline:  None 

Abstract:  This  directive  establishes 
policy,  assigns  responsibilities,  and 
prescribes  procedures  for  the  release  of 
official  OMB  information  in  litigation 
and  for  testimony  by  OMB  jjersonnel 
as  witnesses  during  litigation. 


Timetable: 


Action 


Dale         FRCile 


Proposed 
Final  Action 


06A»/96 
10/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steve  Aitken, 
Assistant  General  Counsel,  Office  of 
Management  and  Budget,  Room  464 
OEOB,  17th  and  Pennsylvania  Ave. 
NW..  Washington.  DC  20503 
Phone:  202  395-4728 
Fax:  202  395-7294 

RIN:  0348-AB35 

3715.  e  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTARY  STANDARDS 
(aRCULAR  A-119) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  iiil:  44  USC 
35;  PL  104-113,  sec  12 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  encompasses 
Federal  participation  in  the 
development  and  use  of  voluntary 
standards  in  procurement,  regulatory, 
arid  other  applications.  This  Circular  is 
being  revised  to  reflect  new 
requirements  in  PL  104-113  and  to 
strengthen  Federal  policy  with  respect 
to  reliance  on  voluntary,  consensus 
based  standards  and  conformity 
assessment  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision       07AXy96 
Final  Revision  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Virginia  Huth,  Policy 
Analyst,  Office  of  Management  and 
Budget,  725  17th  St.  NW.,  Room  10236. 
Washington,  DC  20503 
Phone:  202  395-6929 
Fax:  202  395-5167 
Email:  huth-vdal.eop.gov 

RIN:  0348-AB37 

3716.  •  POUaES  ON  MANAGEMENT 
OF  FEDERAL  INFORMATION 
RESOURCES  (aRCULAR  NO.  A-130) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  104-106 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Qrcular  A-130. 
Management  of  Federal  Information 
Resources,  establishes  policies  for  the 
management  of  federal  information 
resources  and  provides  certain 
procedures  and  analytical  guidelines 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Information  Technology  Management 
Reform  Act  (ITMRA)  of  1996.  P.L.  104- 
106.  This  proposed  revision  is  part  of 
the  reinventing  government  effort. 

Timetable: 


Action 


FR  Clli 


Proposed  Revision 
Final  Revision 


05/00^ 
08AXV96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jasmeet  Seehra. 

Senior  Policy  Analyst,  Office  of 

Management  and  Budget,  Room  10236. 

NEOB,  725  17th  St.  NW.,  Washington. 

DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

RIN:  0348-AB36 
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OMB 


Rnal  Rule  Stage 


UMI 


3717.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Substantive,  NonsignlHcant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 


Timetable: 


Action 

Data         FR  one 

ANPRM 

04/25«5  60  FR  20252 

ANPRM  Comment 

07/1 W95 

Period  End 

NPRM 

08/00/96 

NPRM  Comment 

11/O0W6 

Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  Schuhbauer, 

Project  Director,  Cost  Accounting 

Standards  Board,  Office  of  Management 

and  Budget,  Office  of  Federal 

Procurement  Policy,  Washington,  E)C 

20503 

Phone:  202  395-3254 

RIN:  034&-AB25 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Final  Rule  Stage 


3718.  •  ORDER  PROVIDING  FOR  THE 
CONRDENTIAUTY  OF  STATISTICAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  31  USC  1104(d):  ^ 
10253;  44  USC  ch  35 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  order  is 
intended  to  clarify,  and  make 
consistent,  government  policy 
protecting  the  privacy  and 
confidentiality  interests  of  individuals 
or  organizations  who  furnish  data  for 
Federal  statistical  programs. 

Timetable: 


Action 


Date         FR  Ctte 


Proposed  Order  01/29/96  61  FR  2876 

Final  Order  06/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Katherine  Wallman, 
Chief,  Statistical  Policy  Branch,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.  NW..  Rm.  10201  NEOB. 
Washington,  DC  20503 
Phone:  202  395-3093 
Fax:  202  395-7245 

RIN:  0348-AB38 


3719.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (OIMB 
CIRCULAR  A-21) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  503  et  seq, 
CFOs  Act:  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 


At>stract:  This  Circular  establishes  cost 
accounting  principles  and  specifies  the 
allowability  of  costs  charged  to 
federally-funded  sponsored  agreements. 
The  proposal  makes  certain  standards 
of  the  Cost  Accounting  Standards  Board 
applicable  to  awards  made  to 
institutions,  and  may  amend  other 
provisions  of  the  Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Two  Proposed 

Revisions 
Final  Revision 


02/06/95  60  FR  7104 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gilbert  Tran,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB23 

3720.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  405(a) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  OFPP  performance-based 
service  contracting  team  is  developing 
a  best  practices/ lessons  learned 
guidebook.  At  that  time,  OFPP 
Pamphlet  No.  4  will  be  rescinded. 


Timetable: 


Action 


Date 


FR  Cite 


ToBeWrttKlrawn  05/00/96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Linda  Mesaros, 
Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-4821 

RIN:  0348-AA34 


3721.  RESCISSION  OF  OMB 
CIRCULAR  NO.  A-88 

Priority:  Other 

Legal  Autftortty:  31  USC  503  et  seq. 
CFOs  Act;  31  USC  1111 

CFR  Citation:  None 

l.egal  Deadline:  None 

Abstract:  This  Circular  provides 
policies  for:  (a)  establishing  indirect 
cost  rates,  (b)  auditing,  (c)  correcting 
systeiAs  deficiencies,  and  (d)  resolving 
questioned  cost.  This  Circular  will  be 
rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed 

Rescission 
Rescission 


02/06/95  60  FR  7105 


04/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Gilbert  Tran,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 


Phone:  202  395-3993 
RIN:  0348-AB07 


3722.  COST  PRINCIPLES  FOR  NON- 
PROFIT ORGANIZATIONS  (CIRCULAR 
NO.  A-122) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act:  31  USC  3111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  circular  establishes  cost 
principles  for  non-profit  organizations. 
The  1995  proposed  revision  will  be 
finalized. 

Timetable: 


3723.  AUDITS  OF  INSTmiTlONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NON-PROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-133) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
CFOs  Act:  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  circular  establishes 
requirements  for  audits  of  institutions 
of  higher  education  and  other  non- 
profit organizations.  Agencies  will 
implement  the  revision  by  codifying  it 
in  their  own  regulations. 

Timetable: 


CFR  CHadon:  48  CFR  19.7 

Legal  Deadline:  None 

AtMtract:  OFPP  proposes  to  issue  a 
Policy  Letter  that  covers  subcontracting 
plans.  This  Policy  L«tter  supersedes 
and  cancels  OFPP  Policy  I^etter  80-1, 
80-2.  Supplement  No.  1  to  80-2.  and 
80-4. 

Timetable: 


AcHon 


FR  CM 


Action 


FRCNa 


Action 


Date 


FR  Cite 


09/26/94  59FR49090 
10/06/95  60  FR  52516 
10/06/95  60FR52522 

06/00/96 


Proposed  Revision 
Rnai  Revision 
Second  Proposed 

Revision 
Rnal  Revision  of  2nd 

Proposal 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Gilbert  Tran,  Office 
of  Management  and  Budget.  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-ABOl 


Proposed  Revision        03/17/95  60  FR  14594 
Final  Revision  04AXV96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503 
Phone:  202  395-3993 

RIN:  0348-AB22 

3724.  SUBCONTRACTING  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637(d):  PL 
103-355,  sec  1091;  41  USC  405 


Proposed Poicy Letter  09/26/95  60FR49644 
Rnal  Potcy  Letter         05AXy96 

Small  Entitiee  Aftacted:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  l.evets  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwoii:  burden  associated  with  this 
action. 

Agency  Contact  Linda  Mesaros, 
£>eputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  Dp  20503 
Phone:  202  395-4821 
Fax:  202  395-5105 . 

RM:  0348-AB31 


OFHCE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actiom> 


3725.  AUDIT  FOLLOWUP  (ORCULAR 
NO.  A-SO) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3,  the 
Inspector  General  Act  of  1978,  as 
amended;  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

At>stract:  Circular  A-50  establishes 
policies  and  procedures  to  be  used  by 
Federal  agencies  in  the  review  of  audit 
reports.  OMB  previously  stated  a 
proposed  revision  would  be  issued. 
This  action  has  been  withdrawn. 

Timetable: 


Qovemment  Levels  Affected:  Federal       CFR  Citation:  None 


Action 


Date 


FR  Cite 


Wittxlrawn  02/15/96 

Small  Entities  Affected:  None 


Agency  Contact  Suzanne  Murrin, 
Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington.  DC  20503 
Phone:  202  395-6911 

RIN:  0348-AB09 


3726.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  503(b);  31 
USC  1111;  41  USC  405(a).  sec.  6(a),  The 
OFPP  Act,  as  amended;  EO  8248.  sec. 
2,  as  amended;  Reorganization  Plan  No. 
2  of  1970;  EO  11541,  sec.  1.  as 
amended;  EO  12615,  sec.  2 


Legal  Deadline:  None 

Abstract  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial 
products  and  services  from  the  private 
sector.  The  Circular's  Supplemental 
Handbook  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  The 
Supplemental  Handbook  to  Circular  A- 
76  has  been  revised  this  year  to 
incorporate  changes  including  those 
recommended  by  the  President's 
Council  for  Management  Improvement 
This  revision  is  part  of  the  Reinventing 
Government  effort. 


UMI 
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Completed  Actions 


Timetable: 


Action 


Data 


FR  Cits 


Proposed  Revision 
Fmal  Revision 


10/25/95  60  FR  54394 
04/01/96  61  FR  14338 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  C.  Childs, 
Policy  Analyst,  Office  of  Management 
and  Budget,  Budget  Review  Division, 
Washington.  DC  20503 
Phone:  202  395-6104 
Fax:  202  395-7230 

fUN:  0348-AA45 

3727.  RESCISSION  OF  0MB 
aRCULAR  NO.  A-106 

Priority:  Other 

Legal  Auttwrity:  31  USC  ilii 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  circular  provided 
procedures  to  be  followed  by  Federal 
agencies  in  developing  reports  and 
plans  pertaining  to  the  control  of 
environmental  pollution  firom  existing 
Federal  facilities.  This  circular  will  be 
rescinded  and,  for  ongoing  data 
requirements,  agencies  will  report 
under  E.O.  12088,  "Federal  Compliance 
With  Pollution  Control  Standards" 
using  their  own  in-house  data  systems. 
This  action  is  part  of  the  Reinventing 
Government  effort.  The  rescission  will 
be  effective  April  8,1996,  .unless 
otherwise  noted  in  the  Federal  Register. 

Timetable: 


Actton 


DstB 


FR  Cite 


Notice  of  Proposed       01/22/96  61  FR  1654 

Rescission 
Rescission  Effective     04/08/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Neyland,  Office 

of  Management  and  Budget,  Natural 

Resources  Division,  Washington,  IX! 

20503 

Phone:  202  395-3703 

RIN:  0348-AB32 

372a  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  3504;  5  USC 
552a;  40  USC  759;  40  USC  487;  EO 
12046;  EO  12472 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources,"  issued  December  12,  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  policies.  OMB 
has  reviewed  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  On  June  25, 

1993,  OMB  completed  the  first  of  three 
revisions  to  the  Circular.  On  July  15, 

1994,  OMB  completed  the  second 
revision  and  on  February  8,  1996,  OMB 
completed  the  third  revision  which 
consisted  of  changes  to  the  computer 
security  Appendix  of  the  Circular.  This 
revision  was  part  of  the  Reinventing 
Government  effort.  A  separate  proposal 
in  response  to  recent  legislation  is 
being  included  in  the  "Proposed" 
section  of  the  Agenda. 

Timetable: 


Action 


Date         FR  Cite 


Begin  Review 
Advance  Proposal  of 

Changes 
Comment  Period  Erxl 
Second  Advance 

Proposal  To 

Replace  Circular 
Third  Advance 

Proposal  To 

Replace  Circular 
Proposal  To  Replace 

Circular 
First  Phase  Revision 

Final 
Second  Phase 

Revision  Proposed 
Second  Phase 

Revision  Final 
rhird  Phase  Revision 

Proposed 
Final  Action 


01/04/88 

01/04/89  54FR214 

04/10/89 

06/15/89  54  FR  25554 


03/04/91  S6FR9026 

04/29/92  57  FR  18296 
06/25/93  58FR36068 
09/10/93  58  FR  47790 
07/25/94  59  FR  37905 
04/03/95  60  FR  16970 
02/20/96  61  FR  6428 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  N.  Weiss. 
Senior  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503 
Phone:  202  395-3630 

RIN:  0348-AA76 


3729.  RECOGNITION  AND  PRICING  OF 
CHANGING  CAPITAL  ASSET  VALUES 
RESULTING  FROM  MERGERS  AND 
BUSINESS  COMBINATIONS 

f*riorfty:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  9900 ,   , 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  resulting  firom  the  recognition  of 
changing  capital  asset  values 
established  subsequent  to  mergers  and 
business  combinations  by  Government 
contractors. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


05/24/94  59  FR  26774 
07/25/94 

03/08/95  60  FR  12725 
05/08/95 

02/13/96  61  FR  5520 
04/15/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agertcy  Contact:  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 
Board,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  IX:  20503 
Phone:  202  395-3254 

RIN:  0348-AB20 


3730.  COST  ACCOUNTING 
STANDARDS  BOARD  DISCLOSURE 
STATEMENT  FORM  (CASB  DS-1) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

3FR  Citation:  48  CFR  99 

Legal  Deedlirte:  None 

At>stract:  The  Cost  Accounting 
Standards  Board  (CASB)  has  revised  its 
Disclosure  Statement  Form  (CASB  DS- 
!)• 
Timetable: 


Action 


Date 


FR  Ota 


ANPRM 

ANPRM  Comment 
Period  End 


04/04/94  59  FR  15695 
06/20/94 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


23807 


OMB 


Completed  Acttons 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 
Final  Action  Effective 


11/29/94  59FR60948 
02/13/95 

02/28/96  61  FR  7616 
02/28/96 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwori^  burden  associated  with  this 
actira. 

Agency  Contact  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 


Board,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington.  DC  20503 
Phone:  202  395-3254 

RIN:  0348-AB24 

[FR  Doc  96-9208  Filed  05-10^;  8:45  am] 
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OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Oh.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  following  OfBce  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  review  from  April  1. 
1996,  through  March  31, 1997.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 


Federal  Register  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Management  about  any 
specific  item  on  the  agenda.  Additional 
regulatory  action  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquline  D.  Carter,  (202)  606-1973. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 


Preaile  Stage 

Sequence 
Number 

Tile 

Regulation 
Identifier 
Number 

3731 

Availabllitv  of  Official  Information                  

3206-AG92 

3732 

Perfomiance  Appraisal  for  the  Senior  Executive  Service  

3206-AG91 

Sequence 
Numt>er 


3733 
3734 
3735 

3736 
3737 
3738 
3739 
3740 
3741 
3742 
3743 
3744 
3745 
3746 
3747 
3748 
3749 
3750 
3751 
3752 

3753 
3754 
3755 
3756 
3757 
3758 


Proposed  Rule  Stage 


Tide 


Summer  Employment .. „ 

Personnel  Records «.«.._«.......» „..«...» »~~...— .~.^^.~ 

Temporary  Assignments  of  Employees  Between  Federal  Agencies.  State,  Local,  and  Indian  Tribal  Governments, 

Institutions  of  Higher  Learning,  and  Other  Eligible  Organizations 

RIP  and  Performance  Management  „ 

Performance  Appraisal  in  the  Senior  Executive  Service ~ ^^ 

Classification  Appeals ^. « 

Pay  Administration :  Miscellaneous  Changes „ _ — .~ 

Prevailing  Rate  Systems:  Clarification  of  Responsitjilities  of  Participating  Organizations 

Prevailing  Rate  Systems;  Redefinition  of  the  Oneida,  New  Yof1(,  IMonapprophated  Furxj  Wage  Area 

Lump-Sum  Payments  for  Annual  Leave „ 

Severance  Pay:  Miscellaneous . .!. 

Pay  Administration  Under  the  FLSA „ „ „.... 

Cost-of-Living  Allowance  in  Islonforeign  Areas:  Survey  Results 

Retirement;  CSRS  and  FERS  Amendments  Relating  to  Health  Care  Professionais  

Retirement;  Credit  for  Military  Service , _ „ 

Retirement;  Determinations  of  Marital  Status  fof- Survivor  Annuities ........_ 

Retirement;  Service  Credit « „... 

Retirement;  Debt  Collection ].... 

Retirement;  Court  Orders  Awarding  Survivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Mari- 
tal Property  

Retirement;  FERS  Elections  of  Coverage 

Federal  Employees  Group  Life  Insurance  Program:  Miscellaneous  Changes ~. 

Federal  Employees  Health  Benefits  Program  (FEHBP);  Preemption  _ 

Federal  Employees  Health  Benefits  Program  (FEHBP);  Opportunities  To  Enroll  and  Change  Enrollment 

Establishing  a  Merit  Requirement 

Federal  Employees  Health  Benefits  (FEHBP)  Acquisition  Regulation;  Preemption  of  Taxes 


Regulation 
Identifier 
Number 


3206-AG21 
3206-AH24 

3206-AG61 
3206-AH32 
3206-AF99 
3206-AH34 
3206-AH38 
3206-AH11 
3206-AG99 
3206-AH41 
3206-AF38 
3206-AH12 
3206-AG70 
3206-AH07 
3206-AG57 
3206-AG58 
3206-AG60 
3206-AH37 
3206-AE72 

3206-AG28 
3206-AG96 
3206-AG63 
3206-AF70 
3206-AG32 
3206-AH39 
3206-AF95 


Final  Rule  Stage 


UMI 


Sequence 
Number 

Tide 

Regulation 

Identifier 
Number 

3759 

Claims  Collections  Standards-  Debt  Collection  Act  of  1982-  Salarv  Offset       

3206-AG64 

3760 

Aaency  Reiattonshios  With  Oroanizations  Reoresentina  Federal  Emolovees  and  Other  Oroanizations 

3206-AG38 

3761 

Use  of  Private  Sector  Temporaries  

3206-AE80 
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OPM    11 


3762 
3763 
3764 
3765 
3766 
37V7 
3708 
37W 
3770 
8771 
8772 
3773 
3774 

8775 
3776 
3777 
3778 
3779 
3780 
3781 
3782 
3783 
3784 
3786 
3786 
3787 

3788 

3780 


3790 
3791 
3792 
3793 
3794 
3795 
3796 
3797 
3798 
3799 
3800 
3801 


3802 


Final  Rule  Stage  (Continued) 


Promotion  and  Intemal  Placement;  Accelerated  Qualifications  „ 

Executive,  Management,  and  Supervisory  Development 

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  „„ 

Career  Transition  Assistance  for  Surplus  and  Displaced  Federal  Employees  

Delegation  of  Competitive  Examining  Auttiority;  Reimbursable  Examining  Seivicas  .. . ~~ 

Reduction  in  Force;  Retreat  Rights  ™~_-_. 

Restoration  to  Duty  From  Military  Service  or  Compensable  Injury 

Presidential  Management  Intern  Program  „ ...._._. 

Employee  Responsibilities  and  Conduct  „ 

Pay  Under  the  General  Schedule:  Termination  of  Interim  Geographic  Adjustments 

Pay  Under  the  General  Schedule;  Locality  Pay  Areas  for  1997 _ 

Prevailing  Rate  Systems;  Atxjiishment  of  Philadelphia,  PA,  Norw^jpropriated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Changes  in  Survey  Fiesponstbilities  for  Certain  Appropriated  Fund  Federal  Wage  Sys- 
tem Federal  Wage  Areas 

Prevailing  Rate  Systems;  Abolishment  of  Franklin,  OH,  Nonappropriated  Fund  Wage  Area 

Voluntary  Separation  Incentive  Repayment  Waivers  

Pay  Administration;  AvailatJiWy  Pay  for  Criminal  Investigators  _ 

Severance  Pay;  Panama  Canal  Commission  Employees 

Separate  Maintenance  AHowarice  for  Duty  at  Johnston  Island ~.. 

Family  and  Medical  Leave — . 

Political  Activity— Federal  Employees  Residifjg  in  Designated  Localities 

Pofitical  Activities  of  Federal  Employees _ 

Retirement  Coverage  for  D.C.  Financial  Control  Board  Employees 

Retirement;  Alternative  Forr^f  Annuity ». — ~ -~ — — 

Retirement;  FERS  Basic  Annuity 

Federal  Employees'  Group  iJfe  Insurance  Program;  Merging  of  Parts  of  CFR  Pertaining  to  Life  Insurance  (FEGU) 
Federal  Employees  Health  Benefits  Program  (FEHBP);  Limitation  on  Physician  Charges  and  FEHBP  Payments; 

Omnibus  Budget  Reconciliation  Act  (OBRA)  of  1993  Provision 

Federal  Employees  Health  Benefits  Program;  Payment  of  Premiums  tor  Periods  of  Leave  Without  Pay  or  Insuffi- 
deht  Pay 


Federal  Employees  Health  Benefits  Program:  Acquisition  Regulation;  Tnjth  in  Negotiation  Act  and  Related 
Changes  « ~ — .. ~~ 


3206-AG19 
3206-AF96 
3206-AF36 
3206-AH26 
3206-AH31 
3206- AG77 
3206-AG02 
3206-AG17 
3206-AG87 
3206-AH09 
3206-AG88 
320&-AH22 

3206-AH28 
3206-AH29 
3206-AG20 
3206-AG47 
3206-AF89 
3206-AH17 
3206-AH10 
3206-AF78 
3206-AH33 
3206-AG78 
3206-AG16 
3206-AE73 
3206-AF32 

3206-AG31 

3206-AQ66 

3206-AH14 


Long-Term  Actions 


Time-ln-Grade  Restrictions - ~ 

Amendment  to  Selective  Service  Registration  Requirements  ... :.... 

Career  and  Career-Conditional  Employment .-. 

Career  and  Career-Conditional  Appointment  Under  Special  Authorities  » 

Interagency  Hacement  Program  _ »~~ 

Performance  Management  Reform ». ...................„.„.._.»_..._..».„......>....-. 

Classification  Simplification >. — . ...... .~. — 

Pay  Administration  Under  the  FLSA;  Compliance  . — _. ~ 

Suitability— Suitat)ility  Disqualification/Rating  Actions  

Personnel  Security  and  Related  Programs  - 

Investigations  — — 

Debannents,  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Providers 


3206-AG06 
3206-AD68 
3206-AG22 
3206-AG90 
3206-AG11 
3206-AF57 
3206-AG27 
3206-AA40 
3206-AC19 
3206-AC21 
3206-AB92 
3206-AD76 


Completed  Actions 


Other  Than  Full-time  Employment  (Part-time,  Seasonal,  and  Intermittent) 
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Sequence 
Number 


3903 
3804 
3805 

3806 
3807 
3808 
3809 
3810 
3811 
3812 
3813 
3814 
3815 
3816 
3817 
3818 
3819 
3820 
3821 
3822 
3823 
3824 
3825 
3826 
3827 
3828 
3829 
3830 
3831 
3832 
3833 
3834 
3835 

3836 
3837 


M<3r 


Completed  Actions  (Continued) 


Title 


Other  Than  Full-Time  Emptoyment  (Part-Time,  Seasonal,  and  Intermittent) 

Federal  Employees  Health  Benefits  Acquisition  Regulations:  Filing  Claims;  Addition  of  Contract  Clause 

Appointment  of  Nonstatus  Employees  Entitled  to  Placement  in  a  Different  Agency  Upon  Restoration  to  Duty  From 

Uniformed  Service  ~ .... — ~ — ............ — .. 

Revocation  of  Schedule  A  Authority  — — 

Personnel  Records -~ ~ ~ . — 

Career  and  Career  Conditional  Employment . ....... _„ „ 

Funding  of  Administrative  Law  Judge  Examination ~ ~ — 

Merit  Promotion  Placement — — ~ - 

Repayment  of  Student  Loans  . — 

Format  Chartges  in  Compensation  Regulations ~^ - . 

Prevailing  Rate  Systems;  Atx)lishment  of  Marquette,  Ml  l^nappropriated  Fund  Wage  Area  _ 

Prevailing  Rate  System;  Technical  Correction  and  Clarification 

Prevailing  Rate  Systems;  Redefinition  of  Guaynabo-San  Juan,  PR,  IMonappropriated  Fund  Wage  Area „. 

Prevailing  Rate  Systems;  Survey  Responsibility  Changes  

Prevailing  Rate  Systems:  Redefinition  of  Certain  Federal  Wage  System  Wage  Areas  ~ _- 

Prevailing  Rate  System:  Redefinition  of  the  Ocean,  NJ,  Nonappropriated  Fund  Wage  Area ..„ _ 

Prevailing  Rate  Systems:  Redefinition  of  the  Philadelphia,  PA,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Redefinition  of  ttie  Guaynatx}-San  Juan,  Puerto  RicO,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Atxjlishment  of  the  Marin-Sonoma,  CA,  Nonappropriated  Fund  Wage  Area 

f^evailing  Rate  Systems:  Atx>lishment  of  Certain  Special  Wage  Schedules  for  Printing  Positions 

Prevailing  Rate  Systems;  Abolishment  of  Marin-Sonoma,  CA,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Atwlishment  of  Ocean,  Hi,  Nonappropriated  Fund  Wage  Area  . 

Prevailing  Rate  Systems:  Redefining  of  Certain  Federal  Wage  Systems  

Prevailing  Rate  Systems;  At)olishment  of  Merced,  CA,  Nonappropriated  Fund  Wage  Area  

Prevailing  Rate  Systems;  Abolishment  of  Merced,  CA,  Nonappropriated  Fund  Wage  Area  

Cost-of-Living  Allowance  in  Nonforeign  Areas;  Winter  1995  Surveys  

Cost-of-Living  Allowance  in  Nonforeign  Areas:  Summer  1994  Surveys 

Separate  Maintenance  Allowance  for  Duty  at  Jotviston  IslarKi .% 

FEGLI;  Assignment  of  Lite  Insurance  Coverage .-. — 

FEGLIP:  Living  Benefits „.. _.„...~~. 

Federal  Employees  Health  Benefits  Program:  HMO  Plan  Applications - .-. 

Federal  Employees  Health  Benefits  Program;  Filing  Claims:  Disputed  Claims  Provisions 

Solicitation  of  Federal  Civilian  and  Uniformed  Service  Personnel  for  Contributions  for  Private  Voluntary  Organiza- 
tions   

FEHBP;  Interest  Assessment  on  Audit  Findings 

Agency  Funding  for  Federal  Employment  Infonnation 


Regulation 
Identifier 
Number 


3206-AH19 
3206-AG30 

3206-AH15 
3206-AH18 
3206-AF85 
3206-AG81 
3206- AH42 
3206-AG54 
3206-AE51 
3206-AH23 
3206-AG82 
3206-AG83 
3206-AG93 
3206-AG98 
3206-AHOO 
3206-AH01 
3206-AH02 
3206-AH03 
3206-AH04 
3206-AH05 
3206-AH16 
3206-AH20 
3206-AH27 
3206-AH30 
3206- AH40 
3206-AH06 
3206-AH08 
3206-AG72 
3206-AG68 
3206-AG79 
3206-AG97 
3206-AH36 

3206-AG50 
3206-AG35 
3206-AH25 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Prerule  Stage 


3731.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Priorfty:  Other 

Legal  Auttwrity:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  subpart  A 
of  5  CFR  294,  Availability  of  Official 
Information  Act.  The  rulemaking  will 
provide  additional  information  on  the 
definition  of  terms  used  in  the  search 


and  review  process,  update  office 
addressees,  and  clarify  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request.  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operational  procedures  in  place 
at  0PM. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Final  Action 


12/00/96 
03/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Huley,  Ofc 
of  Information  Technology,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415-0001 
Phone:  202  418-3210 
Fax:  202  418-3251 


UMI 
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0PM 


Prerul«  Stag* 


Email:  KMHuley«MAIL.OPM.GOV 
RIN:  3206-AG92 

3732.  PERFORMANCE  APPRAISAL 
FOR  THE  SENIOR  EXECUTIVE 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  4315 

CFR  Citation:  5  CFR  430(c) 

Legal  Deadline:  None 


Atistract:  Proposed  revision  of  SES 
regulations  in  5  CFR  430,  subpart  C, 
will  focus  on:  1)  changes  which 
increase  agency  flexibility  to  develop 
SES  appraisal  systems  tailored  to  their 
needs;  2)  elimination  of  language  which 
merely  repeats  statutory  provisions; 
and,  3)  simplification  of  agency 
submission  requirements  for  approval 
of  their  SES  appraisal  systems. 


Timetable: 


Action 


FR  CNe 


ANPRM 


04AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  C  Collins. 
Office  of  Executive  Resources,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  DC  20415 
Phone:  202  606-2246 

RIN:  3206-AG91 


OFRCE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposed  Rule  Stage 


3733.  SUMMER  EMPLOYMENT 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  5  USC  3301;  5  USC 
3302;  EG  10577 

CFR  Citation:  5  CFR  338.202(b)(2);  5 
CFR  213.3101(c);  5  CFR  213.3101(e);  5 
CFR  213.3101(f);  5  CFR  338.2029(e) 

Legal  Deadline:  None 

Abstract:  OPM  abolished  the  Federal 
Personnel  Manual  (FPM)  December  31, 
1993.  In  support  of  the  reinventing 
Government  effort,  OPM  will  revise,  or 
eliminate  text  in  the  CFR  that  refers 
to  summer  employment. 

Timetable: 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301;  EO  12107 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  None 

At)8tract:  The  regulatory  changes  vrill: 
(1)  simplify  the  requirements  for 
maintaining  employee  personnel 
records.  (2)  clarify  agency  responsibility 
for  personnel  recordkeeping  as 
delegated  by  the  regulation,  and  (3) 
give  greater  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 

Timetal>le: 


Action 


Date 


FR  Cite 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


04/00/96 
09A)0/96 


NPRM 
Final  Action 


04AXV96 
06/30/96 


Small  Bitities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Elnora  Wright, 
Employment  Service,  Staffing 
Management  Service  Division.  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-1248 

RIN:  3206-AG21 

3734.  •  PERSONNEL  RECORDS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dorothy  Vernon. 
Human  Resources  Systems  Service. 
Persotmel  Records  and  Systems,  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-1976 

RIN:  3206-AH24 


3735.  TEMPORARY  ASSIGNMENTS  OF 
EMPLOYEES  BETWEEN  FEDERAL 
AGENCIES,  STATE.  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS. 
INSTmmONS  OF  HIGHER 
LEARNING,  AND  OTHER  ELIGIBLE 
ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  33 

CFR  Citation:  5  CFR  334 

Legal  Deadline:  None 

Al>stract  Changes  in  the  regulations  to 
incorporate  revisions  to  the 
Intergovernmental  Personnel  Act  (IPA) 
contained  in  the  Defense  Authorization 
Act  for  Fiscal  Year  1995;  and 
incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
Chapter  334  that  need  to  be  continued 
following  abolishment  of  the  Chapter 
under  FPM  Sunset.  Other  procedural 
guidance  from  FPM  Chapter  334  will 
be  issued  in  an  information  handbook 
or  manual. 

Timetable: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


06/00^96 
09/0(y96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Ryan.  Office 
of  Merit  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  Office  of  Merit  Systems 
Effectiveness,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-1181 
Fax:  202  606-3577 

RIN:  3206-AG61 
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3736.  •  RIF  AND  PERFORMANCE 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  Citation:  5  CFR  351;  5  CFR  430 

Legal  Deadline:  None 

Abstract:  Tlie  Office  of  Personnel 

Management  is  proposing  regulations 
that  provide  agencies  with  new  options 
to  award  employees  retention  service 
credit  in  reduction  in  force  based  on 
the  employees'  performance  ratings. 
These  regulations  reflect  the  new 
flexibility  agencies  have  to  use  as  few 
as  two  summary  rating  levels  for 
appraisals  of  non-SES  employees 
provided  in  final  performance 
management  regulations  OPM 
published  on  8/23/95,  at  60  FR  43936. 
These  proposed  regulations  also  make 
other  conforming  technical  and 
editorial  changes  in  parts  351  and  430. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM 


04/00/96 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  McHugh, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AH32 

3737.  TRAINING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  41 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  to: 

(1)  incorporate  revisions  to  the 
Government  Employees  Training  Act 
(GET A)  contained  in  the  Federal 
Workforce  Restructuring  Act  of  1994; 

(2)  incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
chapter  410  that  need  to  be  continued 
following  abolistunent  of  the  chapter 


under  FPM  sunset;  and  (3)  incorporate 
authority  granted  to  agency  heads  in 
FTM  Letter  410-34  (provisionally 
retained)  to  designate  Presidential 
appointees,  other  than  agency  heads, 
for  training.  Other  procedural  guidance 
from  chapter  410  will  be  issued  in  an 
information  handbook  or  manual. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04AXV96 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Lombard, 
Office  of  Human  Resource 
Development,  Human  I^ources 
Systems  Service,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415-0001 
Phone:  202  606-2431 
Fax:  202  606-0824 
Email:  Judith.Lombard@opm.gov 

RIN:  3206-AF99 


3738.  •  PERFORMANCE  APPRAISAL 
IN  THE  SENIOR  EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR 

Legal  Auttiority:  5  USC  4315 

CFR  Citation:  5  CFR  430,  subpart  C 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  SES 
regulations  will  focus  on  changes  that 
will  increase  agency  ffexibility  to 
develop  SES  appjaisal  systems  tailored 
to  their  needs;  elimination  of  language 
that  merely  repeats  statutory 
provisions;  and  simplification  of  agency 
submission  requirements  for  approval 
of  appraisal  systems. 

Timetable: 


Action 


Date         FR  ate 


NPRM  06/30/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  C.  Collins, 
Office  of  Executive  Resources,  Office  of 
Personnel  Management,  SES  Operation 
Division,  Washington,  DC  20415 
Phone:  202  606-2246 
Fax:  202  606-2126 

RIN:  3206-AH34 


3739.  •  CLASSIFICATION  APPEALS 

Priority:  Other 

Legal  Auttiority:  5  USC  5112 

CFR  Citation:  5  CFR  511 

Legal  Deadline:  None 

At>stract:  The  classification  appeals 
regulations  require  updating  because  of 
changes  in  the  classification  appeals    '" 
procedures  resulting  from 
reorganizations  within  OPM.  Agencies 
are  by  law  required  to  apply 
classification  criteria  in  accordance 
with  guidelines  and  standards  issued 
by  OPM.  Agencies  and  employees  may 
request  OPM  to  review  the 
classification  of  a  position  under 
chapter  51  of  title  5,  United  States 
Code.  Changes  in  the  organizational 
structure  of  OPM  have  necessitated  that 
procedures  be  amended  to  streamline 
the  appeals  process  to  insure  that  OPM 
appeal  decisions  are  responsive  and 
timely. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


09/01/96 
12/01/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  Office  of  Merit  Systems 
Oversight,  1900  E  St.  NW..  Washington. 
DC  20415 

Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AH38 

3740.  PAY  ADMINISTRATION: 
MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5304;  5  USC 
5365;  5  USC  5753;  5  USC  5527;  5  USC 
5596;  5  USC  5941;  5  USC  5754 

CFR  Citation:  5  CFR  531;  5  CFR  536; 
5  CFR  550;  5  CFR  551;  5  CFR  591;  5 
CFR  575;  5  CFR  610;  5  CFR  630;  5  CFR 
304 

Legal  Deadline:  None 

AI}Stract:  This  proposed  regulation 
amends  5  CFR  531.  536,  550,  551,  575. 
591  and  630  with  miscellaneous 
technical  corrections  and  clarifying 
changes. 


OPM 


Timetable: 


Action 


Date 


FR  Oils 


NPRM  06/00/96 

Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker,  Office  of 
Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Persoimel  Management,  1900  E  Street 
NW..  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AHll 

3741.  PREVAIUNG  RATE  SYSTEMS: 
CLARFICATION  OF 
RESPONSIBILITIES  OF 
PARTICIPATING  ORGANIZATIONS 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  is  to 
clarify  responsibilities  of  Federal 
agencies  for  providing  certain  technical 
and  survey  sampling  services  necessary 
to  conduct  Federal  Wage  System  local 
wage  surveys. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/96 
05/00/96 


Proposed  Rule  Stage 


nonappropriated  fund  (NAF)  wage  area 
and  to  establish  a  new  Jefferson,  NY, 
NAF  wage  area  with  a  survey  area 
consisting  of  Jefferson  County- 
currently  an  unsurveyed  county  in  the 
Oneida  wage  area.  This  change  is 
necessary  because  the  closing  of  the 
wage  area  host  activity,  Griffiss  Air 
Force  Base,*  left  Oneida  County  without 
an  activity  having  the  capability  to 
conduct  a  wage  survey. 


3744.  SEVERANCE  PAY: 
MISCELLANEOUS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5595 

CFR  Citation:  5  CFR  550.  subpart  G 

Legal  Deadline:  None 

Al>stract  The  proposed  regulation 
makes  changes  in  the  severance  pay 
regulations  to  clarify  policy  and  make 
miscellaneous  technical  corrections. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen.  Office  of 
Compensation  Policy.  Human 
Resources  Systems  Service.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  .'202  606-2848 
Fax:  202  606-0824 

RIN:  3206-AG99 

3742.  •  PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  THE  ONEIDA,  NEW 
YORK.  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None  ^ 

AI>Stract:  OPM  plans  regulatory  actions 
to  abolish  the  Oneida,  NY, 


Timetable: 

Dale 

04/00«6 
07100/96 

FRCMe 

Timetable: 

Action 

Action 

Deli 

FRCNe 

NPRM 
Final  Action 

NPRM 
Final  Action 

06/00^ 

11/00i^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgecKy  Contact:  Paul  Shields,  Human 
Resoiux:es  Systems  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Policy/Wage  Stystem 
Division,  1900  E  St.  NW.,  Washington, 
DC  20415 
Phone:  202  606-2848 

RIN:  3206-AH41 

3743.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5553 

CFR  CitaJon:  5  CFR  550,  subpart  L 

Legal  Deadline:  None 

Abstract:  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (I»ub.  L.  102- 
378,  October  2,  1992)  created  a  new 
provision,  5  U.S.C  5553.  to  provide 
OPM  with  regulatory  authority  for 
administering  lump-sum  payments  for 
aimual  leave. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Eterby,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH12 

3745.  PAY  ADMINISTRATION  UNDER 
THEFLSA 

Priority:  Routine  and  Frequent 

Legal  Auttiority:  29  USC  204(f) 

Cf^  Citation:  5  CFR  551 

Legal  Deadline:  None 

Abstract:  Proposed  revisions  to 
regulations  would  delete  nonexistent 
sections  under  Subpart  B.  update 
antiquated  references,  simplify 
regulatory  language,  and  add  specnal 
exemption  categories  stemming  from 
court  decisions,  such  as  computer 
specialists  under  professional 
exemption  criteria. 


Timet8t>le: 

INIWUIWMIi 

Action 

Date 

' 

Action 

Date 

FR  Cite 

FR  CHe 

NPRM 
Final /Action 

09AXV96 
12A)0«6 

NPRM 
Final  Action 

06/00^ 
04/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AF38 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller. 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  Office  of  Merit  Systems 
Oversight,  1900  E  St.  NW..  Washington, 
DC  20415 

Phone:  202  606-2530 
TDD:  202  606-2663 

RIN:  3206-AG70 


UMI 
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3746.  COST-OF-LIVINQ  ALLOWANCE 
IN  NONFOREIQN  AREAS:  SURVEY 
RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract  The  Office  of  Personnel 
Management  will  issue  proposed 
regulations  implementing  any  increases 
in  nonforeign  area  cost-of-living 
allowance  (COLA)  rates  indicated  by 
COLA  survey  results.  Section  5941  of 
title  5,  United  States  Code,  provides  for 
the  payment  of  nonforeign  area  cost- 
of-living  allowances  (COLA's)  in 
Alaska,  Hawaii,  and  other  nonforeign 
overseas  areas.  The  Office  of  Personnel 
Management  conducts  living-cost 
surveys  to  set  COLA  rates.  Reductions 
in  nonforeign  area  COLA  rates  are 
prohibited  by  the  Treasury,  Postal 
Service,  and  General  Government 
Appropriations  Act,  1992,  as  amended, 
through  December  31,  1998,  and  will 
not  be  proposed  during  the  restricted 
period. 

Timetable: 


Action 


Data  FR  CH* 


NPRM 
Final  Action 


06/00/96 
12AXV96 


Timetable: 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Paquin, 
Himian  Resources  and  Systems  Service, 
Office  of  CompensaticMi  Policy,  Office 
of  Personnel  Management,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH07 

3747.  RETIREMENT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Priority:  Other 

Legal  Auttwrity:  5  USC  6347(a);  5  USC 

8461(g) 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
igencies. 


Action 


Data         PR  Cito 


NPRM 
Final  Action 


0SAXV96 
09/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG57 

3748.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  USC  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g):  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None        ' 

At)Stract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  imder  the  Uniformed  Services 
Employment  and  Reemployment  Act  of 
1994  (USERA). 

Timetable: 


Action 


Date         FR  Ctta 


NPRM  05/00/96 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  T.  Newland, 
Jr.,  Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG58 


3749.  RETIREMENT; 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  the  standards  of  evidence  that 


OPM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/0(V96 
01/0(V97 


Small  Entitles  Affected:  None 

Govemmefrt  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegehnan, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AG60 

3750.  •  RETIREMENT;  SERVICE 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


04/00/96 
08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Federal  Retirement  Benefits  Specialist, 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management, 
Retirement  Policy  Division.  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AH37 

3751.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 

Legal  Deadline:  None 


Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  from 
payments  made  by  OPM. 

Timetat)le: 


Action 


Dale         FR  Cite 


NPRM 

10/05/92  57  FR  45753 

NPRM     i 

06/00^ 

Final  Action 

10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  and  Insurance 
PoUcy,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AE72 

3752.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  HRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461    I  f 

CFR  Citation:  5  CFR  838 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 

Timetable: 


Action 


Date         FR  Cite 


of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-0299 

RIN:  320&-AG28 


3753.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  PL  99-335,  sec  301(d)(3) 

CFR  Citation:  rCFR  846 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
title  in  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  election  of 
FERS  coverage  by  employees  under  the 
Civil  Service  Retirement  System  and 
certain  other  employees.  The 
regulations  contain  regulatory  and  , 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 


Timetable; 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
NPRM 
Final  Action 


05/21/87  52  FR  19235 
09/13/93  58  FR  47821 
08/00/96 
12AXV96 


NPRM  04/00/96 

Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service. 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC  20415-0001 
Phone:  202  606-2299 

RIN:  3i06-AG96 

3754.  FEDERAL  EMPLOYEES  GROUP 
UFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES 

Priority:  Other 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  include  a 
group  of  changes  to  FEGU  regulations 
Uiat  will  clarify  procedures  for  signing 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc. 


Action 


FR  CNe 


NPRM 
Final  Action 


12/00/96 
06AXV97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG63 


3755.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadiirw:  None 

Abstract  Regulation  to  clarify  the 
scope  of  the  FEHBP  statutory 
preemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  States, 
the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities  and  to  dispel 
any  confusion  regarding  the 
applicability  of  the  preemption  to  both 
the  FEHBP  carriers  and  the  enrollees. 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 


01/00«7 
07/00/97 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Robert  G.  ladicicco. 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF70 
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UMI 


0PM 


Proposed  Rule  Stage 


3756.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
OPPORTUNITIES  TO  ENROLL  AND 
CHANGE  ENROLLMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

At>stract:  The  primary  purpose  of  these 
regulations  is  to  clarify  and  simplify 
the  rules  governing  the  opportunities  to 
enroll  or  change  enrollment  and 
thereby  improve  our  service  to  our 
customers,  the  individuals  enrolled  and 
eligible  to  enroll  in  the  FEHBP.  The 
regulations:  (1)  organize  the 
opportunities  to  enroll  and  change 
enrollment  into  separate  categories  for 
employees,  annuitants,  former  spouses 
enrolled  under  Spouse  Equity 
provisions,  and  individuals  enrolfed 
under  Temporary  Continuation  of 
Coverage;  (2)  further  group  these 
opportunities  together  based  on  similar 
characteristics,  such  as  opportunities 
based  on  a  change  of  employment 
status,  or  a  loss  of  health  benefits 
coverage;  (3)  standardize  as  much  as 
possible  the  requirements  for  each 
opportunity,  for  example  permitting 
individuals  to  enroll  or  change 
enrollment  within  the  period  beginning 
31  days  before  and  ending  60  days  after 
the  qualifying  event. 

Timetai>le: 


Action 


Date 


FRCH* 


NPRM  06/00/96 

Final  Action  11/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Retirement  and  Insurance  Service. 


Insurance  Policy  and  Information 

Division,  Office  of  Personnel 

Management,  Office  of  Insurance 

Programs,  1900  E  St.  NW.,  Washington, 

DC  20415 

Phone:  202  606-0004 

Fax:  202  606-0633 

RIN:  3206-AG32 


3757.  •  ESTABLISHING  A  MERIT 
REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  PL  91-648 

CFR  Citation:  5  CFR  900,  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Intergovernmental 
Personnel  Act,  Pub.  L.  91-648,  vests 
OPM  with  the  authority  to  determine 
compliance  with  the  Law  and  with 
resolving  allegations  of  non-compliance 
through  advice  and  assistance  to  Chief 
executives  of  the  jurisdictions  and 
Heads  of  grantor  agencies.  Proposed 
revisions  to  the  regulations  would 
establish  a  mechanism  to  resolve 
complaints  regarding  merit  system 
standards  required  of  State  and  local 
governments  that  receive  grants-in-aid 
from  Federal  agencies.  Complaints 
would  be  initially  directed  to  the 
grantor  agencies.  Currently,  there  are  no 
means  for  complainants  to  resolve 
issues  except  to  make  allegations  to 
OPM. 


Timetable: 

ACtkMI 

Date         FR  Cite 

NPRM 
Final  Action 

06/01/96 
09/30«6 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gary  L.  Smith,  Office 
of  Merit  Systems  Oversight  and 
Effectiveness,  OfRce  of  Personnel 
Management,  Office  of  Merit  Systems 
Effectiveness,  1900  E  St.  NW.. 
Washington,  DC  20415 


Phone:  202  606-2762 
RIN:  320&-AH39 


3758.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHBP)  ACQUISITION 
REGULATION;  PREEMPTION  OF 
TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913;  40  USC 
486(c) 

CFR  Citation:  48  CFR  1629;  48  CFR 
1631;  48  CFR  1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify  the 
scope  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  statutory 
preemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities;  and  to 
provide  guidance  for  the  FEHB  Program 
carriers  to  identify  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/97 
07/00/97 


Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworli  burden  associated  with  this 
action. 

Agency  Contact:  Robert  C.  ladicicco. 
Retirement  and  Insurance  Service, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW.  5, 
Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF95 


OFRCE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Final  Rule  Stage 


3759.  CLAIMS  COLLECTIONS 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  952;  PL  95- 
454;  5  USC  5514 


CFR  Citation:  5  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  revising  the 
regulations  it  issued  on  July  11.  1994, 
that  govern  the  collection  of  debts 


owed  to  OPM  by  Federal  employees. 
These  regulations  implement  the  debt 
collection  procedures  provided  under 
section  5  of  the  Debt  Collection  Act  of 
1982. 


OPM 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Loring,  Office  of 
the  Chief  Financial  Officer,  Office  of 
Financial  Management,  Office  of 
Personnel  Management,  1900  E  St  NW., 
Washington,  IX 
Phone:  202  606-5028 


RIN:  3206-AG64 


3760.  AGENCY  RELATIONSHIPS  WITH 
ORGANIZATIONS  REPRESENTING 
FEDERAL  EMPLOYEES  AND  OTHER 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1104;  5  USC 
71;  5  USC  7135;  5  USC  7301;  EO  11491 

CFR  Citation:  5  CFR  251 

Legal  Deadline:  None 

At>stract:  Regulations  governing  agency 
relations  with  managerial,  supervisory, 
professional,  and  other  organizations 
that  are  not  labor  organizations.  The 
regulations  are  being  issued  as  part  of 
the  implementation  of  the  FPM  sunset. 
The  regulations  incorporate  certain 
provisions  that  existed  in  former  FPM 
chapters  251  and  252. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  ^0IO2/96  60  FR  51371 

Final  Action  04/00/% 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hal  Fibish,  Labor- 
Management  Relations  Division,  Office 
of  Personnel  Management,  Human 
Resources  Systems  Service,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-1170 


RIN:  3206-AG38 


comments  from  Federal  agencies, 
temporary  help  service  firms,  and  other 
interested  parties. 

Timetable: 


Action 


3761.  USE  OF  PRIVATE  SECTOR 
TEMPORARIES 

Priority:  Other 

Legal  Authority:  5  USC  552;  5  USC 
3301;  3  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  300(e) 

Legal  Deadline:  None 

Abstract:  Revises  limitations  on  the  use 
of  private  sector  temporaries,  based  on 


Date 


FR  Cite 


NPRM 
Final  Action 


09/08/95  60  FR  46780 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ellen  Russell, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AE80 

3762.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUAUHCATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329;  EO  10577 

CFR  Citation:  5  CFR  316;  5  CFR  335; 

5  CFR  338 

Legal  Deadline:  None 

Abstract:  Gives  agencies  greater 
flexibility  to  design  internal  selection 
systems  consistent  with  merit 
principles  and  other  applicable  status. 
NPR  recommendation. 


rimetable: 

Action 

Data         FRCite 

NPRM 
Final  Action 

02«y96  61FR6,3?4 
06A)0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Supersedes 
RIN  3206-AG54. 

Agency  Contact:  Leota  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG19 


3763.  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Priority:  Suljstantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  3397;  5  USC 
4100;  5  USC  3392;  5  USC  3393;  5  USC 
3393a;  5  USC  3395;  5  USC  3593;  5  USC 
3595;  5  USC  4100  et  seq 

CFR  Citation:  5  CFR  317;  5  CFR  412 

Legal  Deadline:  None 

Abstract:  These  changes  in  part  412  arb 

proposed  to  foster  a  corporate 
perspective  among  Government 
managers,  particularly  the  Senior 
Executive  Service,  by  providing 
training  and  development  opportunities 
for  the  managerial  workforce  of 
sufficient  breadth  and  scope  to  broaden 
the  individual's  vision  of  the 
Government.  These  revisions 
incorporate  changes  to  the  Government 
Employees  Training  Act  that  are 
contained  in  the  Federal  Workforce 
Restructuring  Act  of  1994  and 
incorporate  any  requirements  from 
former  Federal  Personnel  Manual 
Chapter  412  that  need  to  be  continued. 
The  changes  in  part  317  eliminate  the 
3-year  limitation  on  the  validity  of  the 
Qualifications  Review  Board 
certification  for  appointment  to  the 
Senior  Executive  Service.  Taken  as  a 
whole,  these  changes  should  improve 
the  quality  of  management 
Govemmentwide. 

Tlmetat>le: 


Action 


PR  CHa 


NPRM  12/11/95  60FR634S4 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Constance  Maravell, 
Office  of  Executive  Resources,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-1832 

RIN:  3206-AF96 

3784.  JOB  USTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3329;  PL  102- 

484,  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 
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0PM 


Final  Rule  Stage 


UMI 


L«g8l  Deadline:  None 

AtMliact:  Requires  agencies  to  report  to 
OPM  announcements  of  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  forces. 
Requires  agencies  to  give  full 
consideration  to  displaced  OOD 
employees.  Pub.  L  102-484.  5  U.S.C. 
3329. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Rnal  ActMsn  Effective 


04/08/93  58  FR  18139 
12/00^ 


Small  EntHlea  Affected:  None 

Gtovemment  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards. 
Employment  Service,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

WN:  3206-AF36 


3765.  •  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  1202;  5  USC 
3301:  5  USC  3302;  5  USC  3310;  5  USC 
.-5315:  5  USC  3327;  5  USC  3502;  5  USC 
3503;  5  USC  8151;  5  USC  8337(h);  5 
USC  8457(b);  EO  10577;  EO  12828 

CFR  Citation:  5  CFR  330;  5  CFR  332; 
5(TR351 

Legal  Deadline:  None 

Abstract:  Implements  a  presidential 
directive  requiring  agencies  to  provide 
services  and  special  selection  priority 
to  surplus  and  displaced  Federal 
employees.  Effective  2/29/96. 

Timetable: 


Action 


FR  Ctta 


Interim  Final  Rule 
l-inal  Action 


06/27/94  60  FR  67281 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Bohling, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St  NW., 
Washington.  DC  20415 
Phone:  202  606-0960 

RIN:  3206-AH26 


3768.  •  DELEGATION  OF 
COMPETITIVE  EXAMINING 
AUTHORITY;  REIMBURSABLE 
EXAMINING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  1104 

CFR  Citation:  5  CFR  332;  5  CFR  930 

Legal  Deadline:  None 

Abstract  Sets  forth  the  requirement  for 
agencies  employing  administrative  law 
judges  to  reimburse  OPM  for  the  cost 
of  conducting  examinations. 

Timetable: 


ActkMi 


Date         FR  Cite 


Intenm  Final  Rule 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leota  Edwards, 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH31 


3767.  REDUCTION  IN  FORCE; 
RETREAT  RIGHTS 

Priority:  Other 

Legal  Authority:  5  USC  3502(a) 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
retention  regulations  that  clarify 
existing  policy  on  employees'  "Retreat" 
rights.  These  interim  regulations  also 
clarify  existing  policy  concerning  the 
content  of  specific  written  reduction  in 
force  notices,  and  issuance  of  a 
Certification  of  Expected  Separation. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action  Effective 
Final  Action 


08/25/95  60  FR  44253 

03rt)1/96 

06/00/96 


Small  Entities  Affected:  Undetermined 

Gk>vemment  Levels  Affected:  Federal 

Agency  Contact:  Thomas  A.  Glennon 
or  Ed  McHugh,  Employment  Service, 
Workforce  Restructuring  Office,  Office 
of  Persoimel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415-0001 
Phone:  202  606-0960 


Fax:  202  606-2329 
RIN:  3206-AG77 


Timetable: 


3768.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  OR 
COMPENSABLE  INJURY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8151;  38  USC 
4301 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None 

At>8tract  Restoration  rights  of  Federal 
employees  who  leave  employment  to 
perifbrm  duty  with  the  uniformed 
services,  implementing  USERRA  Act  of 
1994,  48  U.S.C.  Chapter  43. 

Timetable: 


Action 


FR  Cite 


Intenm  Fmal  Rule         09/01/95  60  FR  45650 
Fmal  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  I^leigh  Neville, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206r-AG02 

3769.  PRESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12364 

CFR  Citation:  5  CFR  362 

Legal  Deadline:  None 

Atistract  Federal  Personnel  Manual 
(FFM)  chapter  362  provides  policy  and 
guidance  to  agencies  «n  the 
I^sidential  Management  Intern 
Program.  This  Chapter  is  provisionally 
retained  under  the  FPM  Sunset  until 
December  31. 1994.  We  are  developing 
new  regulations  for  the  program  to 
maintain  Government-wide  uniformity 
in  certain  program  policies  and 
procediu^s.  Topics  that  will  be  covered 
under  new  regulations  include 
eligibility,  selection,  appointment, 
promotion,  pay  and  benefits, 
extensions,  conversion,  termination  and 
resignation.  Without  regulations, 
agencies  will  have  only  the  general 
guidance  from  the  Executive  order  to 
assist  them.  Other  procedural  guidance 
from  FPM  Chapter  362  will  be  issued 
in  an  information  handbook  or  manual. 


Action 


Date 


FR  Cite 


03/01/95  60  FR  11017 
03/01/95 


10/17/95  60  FR  53716 
10/00/96 


Interim  Final  Rule 
Interim  Final  Rule 
EffectiK«  Date 
NPRM 
Final  Acton 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Smith,  Office 
of  Executive  Resources,  Office  of 
Personnel  Management,  1900  E  St.  NW 
1400WB,  Washington,  DC  20415-0001 
Phone:  703  802-0322 

RIN:  3206-AGi7 

3770.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  552(a);  5  USC 
7301 

CFR  Citation:  5  CFR  4501;  5  CFR  1001 

Legal  Deadline:  None 

Abstract  Supplements  for  OPM 
employees  the  Executive  Branch 
standards  of  ethical  conduct. 

Timetable: 


Los  Angeles-Riverside-Orange  County, 
CA  CMSA  and  the  New  York-Northern 
New  Jersey-Long  Island.  NY-NJ-CT-PA 
CMSA  .  The  locality  pay  percentages 
in  these  areas  now  exceeds  the  8 
percent  IGA  rate.  Technical  conforming 
changes  are  made  in  other  affected 
parts  of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Lewis,  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management,  1900  E  St.  NW. 
Phone:  202  606-1700 
Fax:  202  606-0082 

RIN:  3206-AG87 

3771.  PAY  UNDER  THE  GENERAL 
SCHEDULE:  TERMINATION  OF 
INTERIM  GEOGRAPHIC 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Federal  Employees 
Pay  Comparability  Act  of  1990;  PL  101- 
509 

CFR  Citation:  5  CFR  530;  5  CFR  531: 
5  CFR  534;  5  CFR  550;  5  CFR  575;  5 
CFR  581;  5  CFR  582;  5  CFR  630 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
revise  the  interim  geographic 
adjustment  (IGA)  regulations  under  5 
CFR  531,  by  terminating  IGAs  in  the 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


02/01/96  61  FR  3539 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeanne  Jacobson. 
Office  of  Compensation  Policy.  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH09 

3772.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY  PAY  AREAS 
FOR  1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531,  subpart  F 

Legal  Deadline:  NPRM,  Statutory. 
January  1,  1997. 

Abstract:  The  proposed  regulations 
would  amend  5  CFR  531,  subpart  F, 
by  removing  five  metropolitan  areas 
from  the  "Rest  of  the  U.S."  locality  pay 
areas  and  establishing  five  new  locality 
pay  areas  corresponding  to  these 
metropolitan  areas  for  the  January  1997 
locality  payments.  The  Federal  Salary 
Council  recommended  the  five  new 
areas  at  its  meeting  on  July  31,  1995 


Timetable: 

Action 

Date         FROte 

NPRM 
Final /Vction 

iai6«5  60  FR  53545 
06AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Jacobson, 
Office  of  Compensation  Policy.  Human 
Resources  Systems  Service,  Office  of 
Persoimel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG88 


3773.  •  PREVAIUNG  RATE  SYSTBMS; 
ABOUSHMENT  OF  PHILADELPHIA, 
PA,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

At>stract:  The  proposed  regulation 
redefines  the  Philadelphia  OPA, 
nonappropriated  fund  (NAF)  wage  area. 
This  change  is  made  necessary  by  the 
declining  NAF  Federal  Wage  Systran 
employment  in  the  wage  area. 

Timetalile: 


Action 


Data         FR  Cite 


Interim  Fmal  Rule 
Final  Action 


11/14/95  60  FR  57145 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-0824 

RIN:  3206-AH22 

3774.  •  PREVAIUNG  RATE  SYSTEMS; 
CHANGES  IN  SURVEY 
RESPONSIBILITIES  FOR  CERTAIN 
APPROPRIATED  FUND  FEDERAL 
WAGE  SYSTEM  FEDERAL  WAGE 
AREAS 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  OPM,  on  behalf  of  the 
Departments  of  Defense  and  Veterans 
Affairs,  proposes  to  change  survey 
res]>onsibiUties  for  several  appropriated 
fund  Federal  Wage  System  wage  areas 
in  recognition  of  shifting  employment 
patterns  among  agencies  and  the  need 
for  lead  agencies  to  balance  their  wage 
survey  worldoads  throughout  the  2-year 
survey  cycle. 

Timetable: 


Action 


FR  Cite 


NPRM  02A)9«6  61FR4940 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Final  fiuie  Stage 


Agency  Contact:  Angela  Graham 
Humes,  Hitman  Resources  Systems 
Service,  OfBce  of  Compensation  Policy, 
Office  of  Personnel  Muiagement,  1900 
E  St.  NW.,  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-0824 

RIN:  3206-AH28 


3775.  •  PREVAIUNG  RATE  SYSTEMS; 
ABOUSHMENT  OF  FRANKUN,  OH, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

Legal  Auttiority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Atiatract:  OPM  plans  regulatory  actions 
to  abolish  the  Franklin,  OH, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (FWS)  wage  area  and 
redeye  the  five  counties  having 
continuing  FWS  employment  as  areas 
of  application  to  the  Greene- 
Montgomery,  OH  NAF  wage  area  for 
pay-setting  purposes.  This  change  is 
necessary  because  the  closing  of  the 
wage  area  host  activity,  Newark  Air 
Force  Base,  leaves  the  Franklin  wage 
area  without  an  activity  having  the 
capability  to  conduct  a  wage  survey. 

Timetable: 


Action 


Oat* 


FR  CH» 


Interim  Final  Rule  01/31/96  61  FR  3175 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Policy/Wage  Systems 
Division,  1900  E  St.  NW.,  Washington. 
DC  20415 
Phone:  202  606-2848 


RIN:  3206-AH29 


3776.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  103-226 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 


accepted  the  incentive  payment  is 
reemplo}^  by  an  executive  agency  of 
the  U.S.  within  5  years  of  separation. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule  11/09/94  59  FR  55807 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Susan  Shelton, 
Employment  Service,  Federal 
Workforce  Restructuring  Office,  Office 
of  Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AG20 

3777.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545  a(h):  5 
USC  5548 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Regulations  on 
implementation  of  availability  pay,  a 
new  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work  substantial 
amounts  of  unscheduled  overtime  duty 
based  cm  the  needs  of  the  employing 
agency. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


12/23/94  59  FR  66149 
06/00/96 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kevin  Kitchelt,  Office 
of  Com]>ensation  Policy,  Himian 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG47 

3778.  SEVERANCE  PAY;  PANAMA 
CANAL  COMMISSION  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550,  subpart  G 

Legal  Deadline:  None 


At>8tract  To  amend  the  severance  pay 
regulations  to  address  the  rights  of 
employees  who  are  employed  by  the 
Panama  Canal  Commission  when  the 
United  States  transfers  full 
responsibility  for  the  management, 
operation,  and  maintenance  of  the 
Panama  Canal  to  the  RepubUc  of 
Panama. 

Timetable: 


Action 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/07/95  60  FR  35342 
09/05/95 

04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Derby,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Ser\'ice,  Office  of 
Personnel  Management,  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-1413 

(UN:  3206-AF89 

3779.  •  SEPARATE  MAINTENANCE 
ALLOWANCE  FOR  DUTY  AT 
JOHNSTON  ISLAND 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  5942a 

CFR  Citation:  5  CFR  591,  subpart  D 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
woiild  make  the  ncm-foreign  separate 
maintenance  allowance  (SMA)  rates  on 
Johnston  Island  (a  nonforeign  area)  the 
same  as  the  SMA  rates  established  by 
the  State  Department  standardized 
regulations  for  foreign  areas. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

10/17/95  60  FR  53716 
04AXVg6 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Knadle,  Human 
Resources  Systems  Siervice,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AH17 
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Rnal  Rule  Stag* 


Action 


3780.  FAMILY  AND  MEDICAL  LEAVE        Timetable; 
Priority:  Other  Significant 
Legal  Authority:  5  USC  6387 
CFR  Citation:  -5  CFR  630(1) 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/04/94  59  FR  5313 
10/00/96 


Legal  Deadline:  None 

Abstract  Sections  6381  through  6387 
of  Title  5,  United  States  Code  as  added 
by  Title  II  of  the  Family  and  Medical 
Leave  Act  of  1993  (FMLA),  Public  Law 
103-3,  Feb.  5,  1993,  provide  certain 
Federal  employees  a  total  of  12 
administrative  work  weeks  of  unpaid 
leave  during  any  12-month  period  for: 
the  birth  of  a  child  and  care  of  the 
newborn;  placement  of  a  child  with  the 
employee  for  adoption  or  foster  care; 
care  of  an  employee's  spouse,  son, 
daughter,  or  parent  with  a  serious 
health  condition;  or  the  serious  health 
condition  of  the  employee  that  makes 
the  employee  unable  to  perform  the 
essential  functions  of  his  or  her 
position. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule   .      07/23/93  58  FR  39596 
Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Ann  Perrini,  Office 
of  Compensation  Policy,  Human 
Resources  Systems  Service,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AHlO 

3781.  POLITICAL  ACTIVITY- 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7325 

CFR  Citation:  5  CFR .733 

Legal  Deadline:  Final,  Statutory, 
February  3,  1994. 

Abstract:  OPM  has  issued  interim 
regulations  pursuant  to  5  U.S.C.  7325, 
as  amended  by  the  Hatch  Act  Reform 
Amendments  of  1993,  to  continue  in 
effect  OPM's  existing  exemptions  from 
the  political  activity  provisions  of  the 
Hatch  Act  for  employees  residing  in 
certain  municipalities.  There  are  no 
new  budgetary  effects,  impacts  such  as 
benefits  and  costs,  or  interagency  or 
intergovernmental  effects. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jo- Ann  Chabot,  Office 
of  tlie  General  Counsel,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-1701 
Fax:  202  606-0082 

RIN:  3206-AF78 

3782.  e  POLITICAL  ACTIVITIES  OF 
FEDERAL  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1103;  5  USC 
1104;  5  USC  7325:  EO  12107,3  CFR 
1978  Comp.  p.  264 

CFR  Citation:  5  CFR  734 

Legal  Deadline:  None 

Abstract:  Congress  amended  the  Hatch 
Act  through  the  Hatch  Act  Reform 
Amendments  of  1993;  interim 
regulations  with  a  request  for 
comments  were  issued  in  September 
1994.  The  interim  regulations 
addressed  employee  coverage  and 
specifically  described,  both  in 
regulatory  text  and  detailed  examples, 
political'activities  which  the  Reform 
Amendments  permit  and  prohibit.  A 
final  version  of  these  regulations  is 
required  to  advise  Federal,  Postal 
Service,  and  District  of  Columbia 
employees  regarding  the  specific 
political  activities  that  the  Reform 
Amendments  permit  and  prohibit,  and 
to  resolve  issues  raised  in  comments 
concerning  the  interim  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/23/94  59  FR  48765 
09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joann  Chabot, 
Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415 
Phone:  202  606-1701 

RIN:  320fr-AH33 


3783.  RETIREMENT  COVERAGE  FOR 
O.C.  FINANCIAL  CONTROL  BOARD 
EMPLOYEES 

Priority:  Other 

Legal  Authority:  PL  104-8 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995.  They  establish 
standards  by  which  some  former 
Federal  employees  may  carry  civil 
service  retirement  coverage  to 
employment  with  the  D.C.  Financial 
Control  Board. 

Timetable: 


AcHon 


FR  one 


Interim  Fnal  Rule         06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patrick  Jennings. 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington,  DC  20415-0001 
Phone:  202  606-0299 

RIN:  3206-AG78 

3784.  RETIREMENT;  ALTERNATIVE 
FORM  OF  ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8343a;  5  USC 
8420a 

CFR  Citation:  5  CFR  83l(v);  5  CFR 

842(g) 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  change  the  date  for  expiration  of  the 
alternative  form  of  annuity  (AFA)  for 
most  retirees  as  a  result  of  Pub.  L.  103- 
66.  They  also  revise  the  list  of  critical 
medical  conditions  considered  as  prima 
facie  evidence  of  a  life  threatening 
condition  for  AFA. 

rimetat>le: 


Action 


Date 


FR  ate 


NPRM 

Interim  Final  Rule 

Final  Action 


11/04/94  59FR55211 
10/25/95  60  FR  54585 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L.  Siegelman, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
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Management.  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0299 

RM:  3206-AG16 


3785.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842(b)  to  (g) 

Legal  Deadline:  None 

Abstract  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 


Date         PR  Cite 


Interim  Fnai  Rule 
Irrterim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Fmal  Rule 
Interim  Rnal  Rule 
Final  Rule 
Interim  Final  Rule 
Final  Action 


01/16/87 
01/16/87 
02/1 1/87 
02/1 1/87 
05/14/87 
04A)8/88 
02J09/90 
12/27/90 
02/19/91 
06AXV96 


52  FR  2061 
52  FR  2067 
52  FR  4473 
52  FR  4479 

52  FR  18193 

53  FR  11636 
55  FR  4598 

55  FR  53136 

56  FR  6549 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  L  Siegelman, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415 
Phone:  202  606-0299 

RIN:  3206-AE73 

3786.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM; 
MERGING  OF  PARTS  OF  CFR 
PERTAINING  TO  UFE  INSURANCE 
(FEGLI) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870;  5  CFR  871; 
5  CFR  872;  5  CFR  873;  5  CFR  874 

Legal  Deadline:  None 

Abstract:  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Code 
pertaining  to  FEGLI  in  order  to  simpUiy 


and  facilitate  understanding  of  the 
FEGLI  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/13/95  60  FR  21759 
07/03/95 


06/00/96 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW.,  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AF32 

3787.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
LIMITATION  ON  PHYSiaAN  CHARGES 
AND  FEHBP  PAYMENTS;  OMNIBUS 
BUDGET  RECONCIUATION  ACT 
(OBRA)  OF  1993  PROVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract  Regulations  to  implement  the 
OBRA  of  1993  v^hich  sets  a  limit  on 
the  charges  and  FEHBP  benefit 
payments  for  certain  physician  services 
received  by  a  retired  enrolled 
individual. 

Timetatile: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/18«6  60  FR  26667 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Robert  G.  ladiciccb, 
Retirement  and  Insurance  Service. 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  St.  NW..  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG31 


3788.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  PAYMENT  OF 
PREMIUMS  FOR  PERIODS  OF  LEAVE 
WITHOUT  PAY  OR  INSUFFICIENT  PAY 

Priority:  Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  l>eadllne:  None 

At>8tract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
coimsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives. 

Timetable: 


Action 


Date         FR  Cite 


interim  Final  Rule 
Final  Action 


06/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management.  Office  of  Insurance 
Programs.  1900  E  St.  NW.,  Washington, 
DC  20415 

Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG66 


3789.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  ACQUISITION 
REGULATION;  TRUTH  IN 
NEGOTIATION  ACT  AND  RELATED 
CHANGES 

Priority:  Other 

Legal  Authority:  5  USC  8913;  40  USC 
486(c);  PL  103-355  ' 

CFR  Citation:  48  CFR  1602;  48  CFR 
1608;  48  CFR  1615;  48  CFR  1652 

Legal  Deadline:  None 

Abstract  Regulation  to  amend  the 
Federal  Employees  Health  Benefits 
Acquisition  Regulation  (FEHBAR)  to 
implement  those  portions  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (FAS)  that  make  specific  changes 
to  the  Truth  in  Negotiations  Act  (TINA) 
or  that  impact  other  areas  of  the 
FEHBAR  affecting  contract  pricing. 


0PM 


Rnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


06/00/96 
10/00/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Mary  Ann  Mercer, 
Retirement  and  Insurance  Service. 
Insurance  Policy  and  Information 


Division,  Office  of  Personnel 

Management,  Office  of  Insurance 

Programs.  1900  E  St.  NW.,  Washington. 

DC  20415 

Phone:  202  606-0004 

Fax:  202  606-0633 

RIN:  3206-AH14 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Long-Term  Actions 


3790.  TIME-IN-GRADE  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract  Eliminates  requirement  that 
employees  ser\3  1  year  in  grade  to  be 
eligible  for  promotion  above  the  GS-5 
level.  This  is  separate  fit)m  the 
qualifications  requirement  for  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 

Timetable: 


Action 


Date         FR  Cite 


06/15/94  59  FR  3071 7 
01/10/95  60  FR  2546 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards, 
Emplojrment  Service,  Staffing 
Reinvention  Office.  Office  of  Persoimel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  292  606-2329 

RIN:  3206-AG06 

3791.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Other 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300(g) 

Legal  Deadline:  None 

Abstract:  Delegates  to  agencies 
determination  whether  a  Federal  job 


applicant's  failure  to  register  with  the 
Selective  Service  was  knowing  and 
willful.  This  change  is  authorized  by 
an  amendment  to  5  U.S.C.  3328. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/29/88  53  FR  15400 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Larry  Lorenz, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AD68 

3792.  CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Al>stract:  Drops  time  limit  on 
reinstatement  eligibility  and  would  link 
career  tenure  to  completion  of 

probation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10«V94  59  FR  52925 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Interim  rule 
effective  date  01/01/95 


AgeiKy  Contact:  Leota  Edwards. 
Employment  Service,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG22 

3793.  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Other 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(d);  5 
USC  8151;  5  USC  11219;  EO  10577;  EO 
12034;  EO  12721;  22  USC  2506;  22  USC 
3651;  22  USC  3652 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  Revises  a  group  of  special 

appointment  authoriti^  to  clarify 

requirements  and  to  eliminate  c^solete 

provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leota  Edwards. 
Employment  Service,  Office  of 
Personnel  Management.  Staffing 
Reinvention  Office,  1900  E  St.  NW., 
Washington.  DC  20415 
Phone:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AG90 


3794.  INTERAGENCY  PLACEMENT 
PROGRAM 
.  Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3310;  5  USC 
3315;  5  USC  3327;  5  USC  3502;  5  USC 
3503;  5  USC  8151;  5  USC  8337(h);  5 
USC  8457(b);  EO  10577;  EO  12828 
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Long-Term  Actions 


CFR  Citation:  5  CFR  330;  5  CFR  332; 
5  CFR  351 

Legai  Deadiine:  None 

Abstract:  Originally  implemented  new 
Interagency  Placement  Program,  which 
supersedes  Displaced  Employee 
Program  and  Interagency  Placement 
Program. 

Timetabie: 


Action 


Date         FR  Cite 


Interim  Fmal  Rule         06/27/94  59  FR  32871 
Next  Action  Undetermined 

Snnail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  These 
provisions  were  superseded  by  60  FR 
67281  which  established  Career 
Transition  Assistance  for  surplus  and 
displaced  Federal  employees.  Effective 
2/29/96. 

Agency  Contact:  Diane  Bohling. 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington.  DC  20415 
Phone:  202  606-0960 

RIN:  3206-AGll 

3795.  PERFORMANCE  MANAGEMENT 
REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadiine:  None 

Abstract:  Regulatory  changes  to  comply 
with  legislative  reforms  in  support  of 
the  National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
awards  programs  to  the  agencies. 

Timetabie:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  Hausser.  Chief. 
Performance  Management  and  Incentive 
Awards  Division,  OLRWP.  Office  of 
Personnel  Management.  Human 
Resource  Systems  Service,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2720 

RIN:  3206-AF57 


3796.  CLASSIRCATION 
SIMPLIFICATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legai  Authority:  5  USC  51 

CFR  Citation:  5  CFR  511 

Legai  Deadline:  None 

Abstract:  Legal  and  regulatory  changes 
needed  for  simplification  of  the  current 
General  Schedule  (white  collar) 
position  classification  system. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  Moran. 
Chief.  Standards  Development  Staff. 
Human  Resources  Systems  Service. 
Office  of  Personnel  Management.  1900 
E  Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1321 

RIN:  3206-AG27 

3797.  PAY  ADMINISTRATION  UNDER 
THE  FLSA;  COMPLIANCE 

Priority:  Other 

Legai  Autiiority:  29  USC  204(f);  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551(f) 

Legal  Deadline:  None 

At>stract:  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

Timetabie: 


Action 


Date         FR  Cite 


NPRM  01/ia/9&  60  FR  2549 

Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  D.  Miller,  Ofc 
of  Merit  Sys.  Oversight  &  Effectiveness, 
J'rogram  Development  Division.  Office 
of  Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 

RIN:  3206-AA40 


3798.  SUITABILITY--SUITABILITY 
DISQUAURCATION/RATING  ACTIONS 

Priority:  Other  Significant 

Legai  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731(b)  to  (c) 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
poUcies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  ftom 
implementation  of  these  changes. 

Timetabie: 


Action 


Date         FR  Cite 


Interim  Final  Rule  04/23/91  56  FR  18650 
Interim  Final  Rule  09/16/94  59  FR  47527 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Acting  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  P.O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  376-3800 

RIN:  3206-AC19 

3799.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadiir>e:  None 

At)Stract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 


0PM 


Long-Term  Actions 


o[>erations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  see  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetat)le: 


Action 


Date        FR  Cite 


04/23/91  56  FR  18650 
09/16/94  59  FR  47527 
10/17/94 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A  Ferris, 
Acting  Associate  Director, 
Investigations  Service,  Office  of 
Personnel  Management,  P.  O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  376-3800 

RIN:  3206-AC21' 

3800.  INVESTIGATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 
552a      1 1 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 


Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  horn 
implementation  of  these  changes. 

Timetabie:  a 


Action 


Date         FR  Cite 


3801.  DEBARMENTS,  aVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Priority:  Substantive.  Nonsignificant 

l.egal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890(j) 

Legal  Deadiine:  None 

Atistract:  These  regulations  will 
implement  title  I  of  Pub.  L.  100-654. 
the  "Federal  Employees  Health  Benefits 
Amendments  Act  of  1988."  which 
authorizes  OPM  to  debar  health  care 
providers  who  are  culpable  of  certain 
offenses  ht)m  participation  in  the 
FEHBP,  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FEHBP  carriers. 

Timetal>le: 


04/23/91   56  FR  18650 

10/01/93 

09/16/94  59  FR  47527 

iai7/94 


Interim  Final  Rule 
Begin  Review 
Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact:  Richard  A.Ferris, 
Acting  Associate  Director. 
Investigations  Service,  Office  of 
Personnel  Management.  P.O.  Box  886, 
Washington,  DC  20044-0886 
Phone:  202  376-3800 

RIN:  3206-AB92 


Action 


Dale         FR  Cite 


Interim  Final  Rule  10/30/89  54  FR  43939 

NPRM  02/04«3  58  FR  7052 

NPRIW  02/04/93  58  FR  7052 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  ].  David  Cope,  Asst. 
Inspector  General  for  Policy,  Office  of 
the  Inspector  General,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  DC  20415 
Phone:  202  606-2851 

RIN:  3206-AD76 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


3802.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL,  AND  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  110 

Completed:  


Reason 


Date 


FR  Cite 


Wittidrawn  03/12/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Raleigh  Neville,  Ellen 

Russell 

Phone:  202  606-0830 

Fax:  202  606-2329 

RIN:  3206-AG89 

3803.  •  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL,  AND  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3401;  5  USC 
3301;  5  USC  3302 

CFR  Citation:  5  CFR  340;  5  CFR  110 

Legal  Deadline:  None 

Abstract:  Proposal  would  give  agencies 
and  employees  more  flexibility  by 
clarifying  agency  authority  to  schedule 


part-time  employees  on  a  pay  period 
rather  than  a  weekly  basis,  duplicative 
authorities  by  combining  on-call  and 
seasonal. 

Timetable: 


Action 


Dale 


FR  CNi 


Wittidrawn 


03/07/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Withdrawn, 
combined  with  RIN  3206-AH19, 

Ager>cy  Contact:  Raleigh  Neville.  Ellen 
Russell,  Employment  Service,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC20415 
Phone:  202  606-0830 
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Completed  Actions 


Fax:  202  606-2329 
RIN:  3206-AH19 


3804.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS:  HLINQ  CLAIMS; 
AOOmON  OF  CONTRACT  CLAUSE 

Priority:  Other 

CFR  Citation:  48  CFR  1604;  48  C3^ 
1652 

Completed: 


Dais 


FR  CHa 


FinalAcdon  04/05/96  61  FR  15196 

Final  Action  Effective    03/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Margaret  Sears 
Phone:  202  606-0004 
Fax:  292  606-0633 

RIN:  3206-AG30 

3805.  •  APPOINTMENT  OF 
NONSTATUS  EMPLOYEES  ENTTTLED 
TO  PLACEMENT  IN  A  DIFFERENT 
AGENCY  UPON  RESTORATION  TO 
DUTY  FROM  UNIFORMED  SERVICE 

Priority:  Other 

Legal  Authority:  38  USC  4314;  38  USC 

4315 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract:  To  permit  Schedule  A 
appointments  of  excepted  service 
employees  who  are  entitled  to 
placement  in  a  different  agency  if  their 
original  employing  agency  cannot 
reemploy  them  following  uniformed 
service.  Implements  Pub.  L.  103-353. 

Timetat>le: 


Action 


Data         FR  CIto 


Interim  Final  Rule  10/30/95  60  FR  55173 

Final  Action  11/02/95  60  FR  55653 

Final  Action  Effective     1 1A)2/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville. 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 


Ph(Hie:  202  606-0830 
Fax:  202  606-2329 

RJN:  3206-AH15 


3806.  •  REVOCATION  OF  SCHEDULE 
A  AUTHORfTY 

Priority:  Other 

Legal  Auttwrity:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract  Revoked  Schedule  A 
authority  for  President's  Commission 
on  Executive  Exchange,  wliich  no 
longer  exists. 

Timetable: 


Action 


Data 


FRCNa 


FmalAction  11/02/95  60FR55653 

Fmal  Action  Effective    1 1/02/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Amond  A.  Grant, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  I^rsoimel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0930 

RIN:  3206-AH18 

3807.  PERSONNEL  RECORDS 

Priority:  Other 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  5  CFR  293 

Completed: 


Date 


FR  Cite 


Wittxirawn  03/13/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

AgefKy  Contact  Dorothy  Vernon 
Phone:  202  606-1976 


RIN:  3206-AF85 


3808.  CAREER  AND  CAREER 
CONDITIONAL  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  315 


Completed: 


Data 


FR  Cite 


Final  Action  03/08/96  61  FR  9321 

Final  Action  Effective    04/08/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Ellen  Russell 
Phone:  202  606-0830 
Fax:  202  606-2329 

RIN:  3206-AG81 

3809.  •  FUNDING  OF 
ADMINISTRATIVE  LAW  JUDGE 
EXAMINATION 

Priority:  Other 

Legal  Autiiority:  5  USC  1104 

CFR  Citation:  5  CFR  332;  5  CFR  930 

Legal  Deadline:  None 

At>stract  0PM  is  issuing  interim 
regulations  to  require  agencies 
employing  administrative  law  judges  to 
reimburse  0PM  for  the  cost  of 
conducting  examinations  for  judge 
positions.  The  regulations  implement 
Public  Law  104-52  (November  19, 
1995),  which  amended  5  U.S.C.  1104 
to  authorize  OPM  to  delegate 
examining  authority  for  all  competitive 
service  positions  except  for 
administrative  law  judges,  and  to 
require  employing  agencies  to 
reimburse  OPM  for  the  cost  of 
administrative  law  judge  examinations. 

Timetable: 


Action 


Data         FR  Cite 


Witttdrawn  03/13/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Withdrawn, 
duplicate  of  RIN  3206-AH31. 

AgefKy  Contact:  Leota  S.  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH42 

3810.  MERIT  PROMOTION 
PLACEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  335 


OPM 


Completed  Actions 


Completed: 


Reason 


Date 


FR  CHa 


WittKlrawn  03/07/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leota  Edwards 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 


RIN:  3206-AGS4 


3811.  REPAYMENT  OF  STUDENT 
LOANS 

Priority:  Routine  and  Frequent- 

CFR  Citation:  5  CFR  537 

Completed: 


Reason 


Date 


FRCMe 


Wittidrawn  03/07/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellie  Miller 
Phone:  202  606-0830 


RIN:  3206-AE51 


3812.  •  FORMAT  CHANGES  IN 
COMPENSATION  REGULATIONS 

Priority:  Other 

Legal  Auttwrity:  5  USC  5338;  5  USC 
5532;  5  USC  5533;  5  USC  5542(C);  5 
USC  5548;  5  USC  6101;  5  USC  6104; 
5  USC  6305;  5  USC  6311;  5  USC  6387; 
PL  93-259  Fair  Labor  Standards  Act  of 
1938:  PL  103-3,  sec  107;  EO  11228 

CFR  Citation:  5  CFR  531;  5  CFR  550; 
5  CFR  551;  5  CFR  610;  5  CFR  630 

Legal  Deadline:  None 

At>Stract:  These  regulations  revise  the 
format  of  certain  regulatory  provisions 
related  to  Federal  employees' 
compensation  so  that  all  definitions  of 
terms  are  listed  in  alphabetical  order. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  12/29/95  60  FR  67286 

Final  Action  Effective     12/29/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of  . 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2858 


Fax:  202  606-0824 
RIN:  3206-AH23 


3813.  PREVAIUNG  RATE  SYSTEMS; 
ABOUSHMENT  OF  MARQUETTE,  Ml 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


FRCHa 


Final  Action  11/28/95  60  FR  58497 

Final  Action  Effective     12/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields 
Phone:  202  606-2848 

RIN:  3206-AG82 

3814.  PREVAIUNG  RATE  SYSTEM; 
TECHNICAL  CORRECTION  AND 
CLARIHCATION 

Priority:  Routine  and  Frequent 

CFR  Citation:  5  CFR  532 

Completed: 


Raeson 


Date 


FR  Cite 


Final  Action  11/28/94  60  FR  58497 

Final  Action  Effective     1 2/28/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields 
Phone:  202  606-2848 

RIN:  3206-AG83 

3815.  PREVAIUNG  RATE  SYSTEMS; 
REDERNITION  OF  GUAYNABO-SAN 
JUAN.  PR.  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Other 

CFR  Citation:  5  CFR  532 

Completed:  


Reeson 


Data 


FR  Cite 


Final  Action  02/15/96  61  FR  5922 

Final  Action  Effective    03/18/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields 
Phone:  202  606-2848 
Fax:  202  606-0824 

RIN:  320G-AG93 


3816.  PREVAIUNG  RATE  SYSTBMS; 
SURVEY  RESPONSIBILITY  CHANGES 

Priority:  Other 

CFR  Citation:  5  CFR  532 

Completed:  ^ 


Data 


f^ 


Withdrawn  02/12/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Angela  Graham 

Humes 

Phone:  202  606-2848 


RIN:  3206-AG98 


3817.  PREVAIUNG  RATE  SYSTEMS: 
REDERNITION  OF  CERTAIN  FEDERAL 
WAGE  SYSTEM  WAGE  AREAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 

Completad: 


Det* 


FR  Ctia 


Withdrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Allen 
Phone:  202  606-2848 


RIN:  3206-AHOO 


3818.  PREVAIUNG  RATE  SYSTEM: 
REDERNITION  OF  THE  OCEAN,  NJ. 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

CFR  Citation:  5  CFR  532 

Completed: 

Reason  Gala         FR  CHa 


Withdrawn  '    02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields 
Phone:  202  606-2848 


RIN:  3206-AHOl 


3819.  PREVAIUNG  RATE  SYSTEMS: 
REDEFINITION  OF  THE 
PHILADELPHIA,  PA. 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

CFR  Citation:  5  CFR  532 
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Completed  Actions 


UMI 


Completed: 


n<MO(n 


Dale 


FRCIla 


WHtKlrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields 
Phone:  202  606-2848 


RIN:  3206-AH02 


3820.  PREVAIUNG  RATE  SYSTEMS: 
REDERNmON  OF  THE  QUAYNABO- 
SAN  JUAN,  PUERTO  RICO, 
NONAPPROPRIATED  FUND  WAGE 
AR^ 

Priority:  Other 

CFR  dtadon:  5  CFR  532 

CiMnpleted: 


Reason 


FRCIto 


Withdrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Paul  Shields 
Phone:  202  606-2848 


RIN:  3206-AH03 


3821.  PREVAIUNG  RATE  SYSTEMS: 
ABOLISHMENT  OF  THE  MARIN- 
SONOMA,  CA,  NONAPPROPRIATED 
FUND  WAGE  AREA 

Priority:  Other 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Date 


FRCite 


WittKJrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields 
Phone:  202  606-2848 


RIN:  3206-AH04 


3822.  PREVAIUNG  RATE  SYSTEMS: 
ABOLISHMENT  OF  CERTAIN  SPECIAL 
WAGE  SCHEDULES  FOR  PRINTING 
POSITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  532 

Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action  11/24/95  60  FR  57889 

Final  Action  Effective    12/26/95 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields 
Phone:  202  606-2840 
Fax:  202  606-0824 

RIN:  3206-AH05 

3823.  •  PREVAIUNG  RATE  SYSTEMS; 
ABOUSHMENT  OF  MARIN-SONOMA, 
CA,  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

At>stract:  Tliis  proposed  regulation 
redefines  the  Marin-Sonoma,  CA 
nonappropriated  fund  (NAF)  wage  area. 
This  change  is  made  necessary  by 
declining  NAF  Federal  Wage  System 
employment  in  the  wage  area. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


10/30/95  60  FR  56174 
02/15/96  61  FR  5922 
03/ia«6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact*  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  IX:  20415 
Phone:  202  606-2848 
Fax:  202  606-0824 

RIN:  3206-AH16 

3824.  e  PREVAIUNG  RATE  SYSTEMS: 
ABOLISHMENT  OF  OCEAN,  NJ, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deedline:  None 

AI)Stract:  This  regulation  redefined  the 
Ocean,  NJ  nonappropriated  fund  (NAF) 
wage  area.  This  change  is  made 
necessary  by  declining  NAF  Federal 
Wage  System  employment  in  the  wage 
area. 


Action 


FR  CNe 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


11/01/95  60  FR  5523 
02/15/%  61  FR  5922 
03/18/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-0824 

RIN:  3206-AH20 

3825.  e  PREVAIUNG  RATE  SYSTEMS: 
REDEFININQ  OF  CERTAIN  FEDERAL 
WAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

AtMtract  OPM  plans  to  redefine 
several  Federal  Wage  System  wage 
areas  for  pay-setting  purposes.  OPM  is 
engaged  in  an  ongoing  project  to  review 
the  geographic  definitions  of  selected 
wage  areas.  Based  on  recent  review  of 
wage  and  survey  area  boundaries,  this 
regulation  proposes  redefining  and/or 
renaming  10  wage  areas. 

Tlmetat)le: 


Action 


Date         FR  Cite 


NPRM 

Final  Action 

Final  Action  Effective 


12/19/95  60  FR  65245 
03/18/96  61  FR  10879 
04/17/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Mark  Allen.  Human 
Resources  Systems  Service,  Office  of 
Compensation  Policy,  Office  of 
Persoimel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-2848 

RIN:  3206-AH27 

3826.  •  PREVAILING  RATE  SYSTEMS; 
ABOUSHMENT  OF  MERCED,  CA, 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  OPM  plans  regulatory  actions 
to  alx)lish  the  Merced,  Ca, 
nonappropriated  fund  (NAF)  Feder&l 
Wage  System  (FWS)  wage  area  and 
redefine  the  county  having  continuing 


FVfS  employment  (Fresno  Coimty)  as 
an  area  of  application  to  the  Kern,  CA, 
NAF  wage  area  for  pay-setting 
purposes.  This  change  is  necessary 
because  the  closing  of  the  wage  area 
host  activity.  Castle  Air  Force  Base, 
leaves  the  Merced  wage  area  without 
an  activity  having  the  capability  to 
conduct  a  wage  survey. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/15/96  61  FR  5921 
WWxfrawn  03/14/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Withdrawn, 
duplicate  of  RIN  3206-AH40. 

Agency  Contact:  Paul  Shields,  Human 
Resorces  Systems  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Policy/Wage  Systems 
Division.  1900  E  St.  NW.,  Washington, 
jyQ  20415 

Phone:  202  606-2848 
RIN:  3206-AH30 

3827.  e  PREVAIUNG  RATE  SYSTEMS; 
ABOUSHMENT  OF  MERCED,  CA. 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Other 
Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 
Al>stract:  OPM  plans  regulatory  actions 
to  abolish  the  Merced,  CA, 
nonappropriated  fund  (NAF)  Federal 
Wage  System  (I^S)  wage  area  and 
redefine  the  county  having  continuing 
I'WS  employment  (Fresno  County)  as 
an  area  of  application  to  the  Kem,  CA, 
NAF  wage  area  for  pay-setting 
purposes.  This  change  is  necessary 
because  the  closing  of  the  wage  area 
host  activity.  Castle  Air  Force  Base, 
leaves  the  Merced  wage  area  without 
an  activity  having  the  capability  to 
conduct  a  wage  survey. 

Tlmetatile: 


Persoimel  Management,  Office  of 
Compensation  Policy/Wage  Systems 
Division,  1900  E  St.  NW.,  Washington, 
DC  20415 
Phone:  202  606-2848 

RIN:  3206-AH40 


382&  COST-OF-LIVING  ALLOWANCE 
IN  NONFOREIGN  AREAS;  WINTER 
1995  SURVEYS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  591 

Completed:  


Action 


Date         FR  Cite 


WittxJravMn  03/13/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnatlon:  Withdrawn, 
duplicate  of  RIN  3206-AH30 
Agency  Contact:  Paul  Shields,  Human 
Resorcee  Systems  Service,  Office  of 


Date 


FR  CNe 


WittKJrawn  02/12/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L..Paquin 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH06 

3829.  COST-OF-LIVING  ALLOWANCE 
IN  NONFORBGN  AREAS:  SUMMER 
1994  SURVEYS 

Priority:  Sui)stantive,  Nonsignificant 

CFR  Citation:  5  CFR  591 

Completed: 

neoeon  Date         FR  Cite 


Withdrawn  02/12/96 

Small  Entities  Affected:  None 

Goverrunent  Levels  Affected:  None 

Agency  Contact  Allan  Heame 
Phone:  202  606-2838 
Fax:  202  606-4264 

RIN:  3206-AH08 

3830.  SEPARATE  MAINTENANCE 
ALLOWANCE  FOR  DUTY  AT 
JOHNSTON  ISLAND 

Priority:  Routine  and  FYequent 

CFR  Citation:  5  CFR  591(d) 

Completed^ 


Date 


FR  Cite 


Withdrawn  02/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  Knadle 
Phone:  202  606-2858 
Fax:  202  606-0824 

RIN:  3206-AG72 


3831.  FEQU;  ASSIGNMENT  OF  LIFE 
INSURANCE  COVERAGE 

Priority:  Other 

CFR  CItstion:  5  CFR  870 

Completed; 

nisenn Date         FR  CMe 

Withdrawn  02/16/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect  Margaret  Sears 
Phone:  202  606-0004 
Fax:  202  606-0633 

RM:  3206-AG68 

3832.  FEGUP:  LIVING  BENEFITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  5  CFR  870 

Completed:        

Reeson Date         FR  Ote 

Withdrawn  02/16/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  iCaren  I^ibach 
Phone:  202  606-0004 

RIN:  3206-AG79 

3833.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  HMO  PLAN 
APPLICATIONS 

Priority:  Other 

CFR  Citation:  5  CFR  890 

Completed:  


FR  CNe 


Final  Action  12A»/95  60FR62987 

Final  Action  Effective    02/06/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  Faith  Hannon 
Phone:  202  606-0727 
Fax:  202  606-0633 

RIN:  320&-AG97 

3834.  e  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
RUNG  CLAIMS:  DISPUTED  CLAIMS 
PROVISIONS 

Priority:  Other 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Atietract  Regulations  to  clarify 
provisions  with  regard  to  disputed 


UMI 
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Federal  Employees  Health  Benefits 
(FEHB)  Program  Claims 

Timetable: 


AcMoo 


FR  Cit* 


IntarimRnaiRule         03/29/95  60  FR  16037 
nnalActioo  04/05/96  61  FR  15177 

Final  Action  Effective    05/06/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears. 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
'Washington.  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AH36 

3835.  SOLICITATION  OF  FEDERAL 
CnnUAN  AND  UNIFORMED  SERVICE 
PERSONNEL  FOR  CONTRIBUTIONS 
FOR  PRIVATE  VOLUNTARY 
ORGANIZATIONS 

Prtortty:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  950 

Completed: 


Date 


FR  CHe 


Final  Action 

Final  Action  Effective 


11/24/95  60  FR  57889 
11/24/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  C.  Lee 
Phone:  202  606-2564 

RIN:  3206-AG50 

3836.  FEHBP;  INTEREST 
ASSESSMENT  ON  AUDIT  FINDINGS 

Priority:  Other 

CFR  Citation:  48  CFR  1652.215-70 

Completed: 


Reason 


Data 


FR  Cite 


Completed  Actions 


Legal  Deadline:  None 

Abstract:  Requires  each  agency  to  pay 
a  fee  for  its  share  of  the  cost  of 
providing  employment  information 
through  OPM  to  Federal  employees  and 
to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FiniU  Action 


01/08/96  61FR546 
02/07/96 

03/21/96  61  FR  11499 


WittKJrawn  02/16/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Mercer 
Phone:  202  606-0004 
Fax:  202  606-0633 

RIN:  3206-AG35 

3837.  •  AGENCY  FUNDING  FOR 
FEDERAL  EMPLOYMENT 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  3327;  5  USC 
3330 

CFR  Citation:  5  CFR  330;  5  CFR  333; 
5  CFR  335 


Final  Action  Effective    03/2 1  /96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Edwards, 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
TDD:  202  606-0023 
Fax:  202  606-2329 

RIN:  3206-AH25 

(FR  Doc  96-7480  Filed  05-10-96;  8:45  ami 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Semiannual  Regulatory  Agenda,  April 
1996 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  mlemaidng 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOA  FURTHER  INFORMATION  CONTACT:  For 
information  about  a  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  John  A.  Mills, 
Secretary,  Panama  Canal  Commission, 
International  Square,  1825  I  Street  NW., 
Suite  1050,  Washington,  DC  20006- 
5402,  (202)  634-6441  TDD;  or  John  L. 
Haines,  Jr.,  Esquire,  General  Counsel', 
Panama  Canal  Commission.  Unit  2300, 
APO  AA  34011-2300,  011/507-272- 
7511. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12666  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  require  that 
executive  agencies  publish  in  the 
Federal  Register  a  semiannual  notice  of 


regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awarenes.s  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dated:  March  15, 1996. 
rohn  A.  Milk, 

Secretary,  Panama  Canal  (Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Rnal  Rule  Stage 


3838.  DANGEROUS  CARGOES;  RADIO 
COMMUNICATION 

Priority:  Other  Significant 

Legal  Authority:  22  OSC  3811;  EO 

12215 

CFR  Citation:  35  CFR  101;  35  CFR  103; 
35  CFR  105;  35  CFR  107;  35  CFR  109; 
35  CFR  111;  35  CFR  113;  35  CFR  115; 
35  CFR  117;  35  CFR  119;  35  CFR  121; 
35  CFR  123;  35  CFR  113.49(b) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  change  and  clarification: 

35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 
Government  purposes  may  not  be 
loaded  or  offloaded  at  facilities  of  the 
Panama  Canal  Commission.  Explosive 
anchorages  prescribed  in  sections 
101.8(a)(2)(3)  and  lQ1.8(c)(2), 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advisor, 
or  his  designee  and  concurrence  of 
Canal  Ops  Captain. 

The  Commission  also  proposes  to  make 
minor  technical  changes  and 
clarifications  to:  35  CFR  sections  101, 
103,  105,  107,  109,  111,  113, 115,  117, 
119,  121,  and  123  for  internal  operating 
procedures. 

Timetable: 


Action 


Date 


FROto 


Fmal  Action  07AXV96 

Final  Action  Effective     1  (VOO/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  George  T.  Hull, 
Marine  Director.  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300 
Phone:  202  634-6441 

RIN:  3207-AA26 

3839.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

At}Stract:  The  interim  final  rule  will 
update  the  Panama  Canal  Commission 
Acquisition  Regulation  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 
changes  to  internal  operating 
procedures. 

Timetable: 


Action 


Date 


FR  one 


Action 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


Date 


02^2/96  61FR3846 
04/02/96 


05/00/96 


Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  Associated  with  this 
action. 

Additional  Infomurtion:  Phone  number 
for  James  N.  Doyle  in  Panama,  Republic 
of  Panama,  is  011/507  272-7511. 

Agency  Contact*  James  N.  Doyle, 
Assistant  Procurement  Executive, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300 
Phone:  202  634-6441 

RIN:  3207-AA30 

3840.  RADIO  COMMUNICATION 
Priority:  Other  Significant 

Legal  Authority:  22  USC  3811;  EO 

12215;  45  FR  36043 

CFR  Citation:  35  CFR  123.4(a) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  changes  and  clarification  to 
35  CFR  123.4(a):  CHARUE-Estimated 
draft  upon  arrival,  and  estimated  transit 
draft  if  scheduled  to  work  cargo  or  take 
bunker  prior  to  transiting,  in  meters, 
fore  and  aft,  in  Tropical  Fresh  Water. 

Timetable: 


FR  CH0        Final  Action  Effective    06/00/96 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


OS/00/96 


Small  Entitles  Affected:  None 


Interim  Final  Rule 


05/00/96 
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Action 


Date         FR  Cits 


Final  Action  07/00/96 

Final  Actioo  Effective    1 0/00/% 

Small  Entities  Affected:  None 

Govemmant  Levels  Affected:  Federal 

Agency  Contact:  Capt.  George  T.  Hull, 

Marine  EHrector,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300 
Phone:  202  634-6441 

RIN:  3207-AA34  " 


3841.  HEALTH,  SANITATION,  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

Priority:  Other  Significant 

Legal  Authority:  22  USC  3811;  EO 

12215 

CFR  Citation:  35  CFR  61.155 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  amend  35 
CFR  61.155  by  adding  a  new  paragraph 
to  clarify  disinsecting  requirements. 
The  new  paragraph  reads  as  follows: 
"(e)  The  disinfecting  required  under 
paragraph  (a)  of  this  section  shall  not 
be  required  when  the  index  of  Aedes 
aegypti  in  Panama  exceeds  the  1.0  limit 


established  by  the  World  Health 
Organization  (WHO)." 


Action 


FRCHe 


Interim  Rn^  Rule         0S/0(y96 
Rnal  Acton  07AXy96 

Rnal  Action  Effective    1(V0Q/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact ).  M.  Eberenz. 

Director  of  Admeasurement,  Panama 

Canal  Commission,  Unit  2300,  APO  AA 

34011-2300 

Phone:  202  634-6441 

RM:  3207-AA3S 


PANAM)ii  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


3842.  •  PROCEDURES  FOR 
CHANGING  RULES  OF 
MEASUREMENT  OR  RATES  OF 
TOLLS 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  22  USC  3791:  22  USC 
3792;  22  USC  3793;  22  USC  3794;  EO 
12215 

CFR  Citation:  35  CFR  70 


Legal  Deadline:  None 

AlMtract  The  Panama  Canal 
Commission  is  proposing  to  amend  35 
CFR  70  to  incorporate  changes  set  out 
in  Public  Law  104-106  to  procedures 
for  changing  rules  of  measurement  or 
rates  of  tolls.  These  changes  transfer  the 
authority  for  effecting  changes  from  the 
President  to  the  Commission. 

Tlmetat>le: 


Action 


FR  cue 


Firtal  Action 

Final  Action  EtleciNe 


04/17/96  61  FR  16718 
04/17/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact  J.  M.  Eberenz, 

Director  of  Admeasurement,  Panama 

Canal  Commission,  Unit  2300,  APO  AA 

34011-2300 

Phone:  202  634-6441 

Fax:  202  634-6439 

RM:  3207-AA37 
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Long-Term  Actions 


UMI 


PEACE  CORPS 
22  CFR  Oh.  Ill 

Regulatory  Agenda 

AGBICY:  Peace  Corps. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  period  from  April  1,  1996, 
through  March  30, 1997.  The  purpose 
for  publishing  this  agenda  is  to  give 
notice  of  any  regulatory  activity  by  the 
Agency  in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 


FOfl  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Brian  J. 
Sexton,  General  Counsel,  Peace  Corps, 
1990  K  Street  NW..  Washington,  DC 
20526,  (202)  606-3114. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  March  8, 1996. 
Kirby  Mullen, 

Acting  General  Counsel. 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


3843.  RESPONSIBILrnES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Other 

Legal  Authority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403:  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 


Government  Ethics,  is  issuing  its  own 
agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standfards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 

Corps,  Office  of  General  Counsel,  Suite 

8300,  1990  K  Street  NW.,  Washington, 

DC  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 


Action 


Date         FR  die        RIN:  0420-AA12 


NPRM 


12/00/96 


PEACE  CORPS  (PEACE) 


Long-Term  Actions 


3844.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504— HANDICAPPED  DISCRIMINATION 
PROHIBITION 

Priority:  Other 

Legal  Auttwrity:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

At)Stract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 


Timetat>le: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


10/08/91   56  FR  50684 
12/09/91 


Snrall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 
Associate  General  Counsel,  Peace 
Corps,  Room  8302,  1990  K  Street  NW., 
Washington,  DC  20526 
Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AA03 


3845.  CLAIMS  COLLECTION 

Priority:  Other 

Legal  Auttwrity:  31  USC  370i  to  3719; 
5  USC  5514;  22  USC  2503(b);  31  USC 
3720A 

CFR  Citation:  22  CFR  309 

Legal  Deadline:  None 

At)Stract:  The  section  of  the  claims 
collection  regulation  regarding  salary 
offset  is  under  revision  to  remove 
unnecessary  references  to  the 
Department  of  Defense  and  the  United 
States  Postal  Service. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Leroy  Larlcins,  Claims 
Officer,  Peace  Corps,  Fiscal  Services 
Division,  Room  6316,  1990  K  Street 
NW.,  Washington.  DC  20526 
Phone:  202  606-3044 

RIN:  042(>-AA08 

3846.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Other 

Legal  Authority:  EO  12674;  5  CFR 

2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 

(New) 

Legal  Deadline:  None 

At>stract  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps  incorporates  these 
standards  and  pursuant  to  section 
2635.105  of  the  executive  standards  is 
issuing  its  own  Supplemental  Agency 
Regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

AgeiKy  Contact:  Kirby  Mullen. 
Associate  General  Counsel,  Peace 


Corps.  Office  of  General  Counsel.  Suite 

8300. 1990  K  Street  NW..  Washington. 

DC  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 

fUN:  0420-AA09 

3847.  EUGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  75  Stat  612.  sees  4(b). 
5(a),  and  22;  22  USC  2504;  EO  12137. 
May  16,  1979;  International  Security  & 
Development  Coop.  Act  of  1981.  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volunteer  Service 
Act,  sec  417(c)(1) 

CPR  Citation:  22  CFR  305 

Legal  DeadtIrM:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  ICirby  Mullen, 
Associate  General  Counsel.  Peace 
Corps.  Office  of  General  Counsel.  Suite 
8300.  1990  K  Street  NW..  Washington. 
DC  20526 


Phone:  202  606-3114 
Fax:  202  606-3729 

RIN:  0420-AAlO 


3848.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Other 

Legal  Authority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deedllne:  None 

Al)Stract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AgeiKy  Contact  ICirby  Mullen, 

Associate  General  Counsel,  Peace 

Corps,  Office  of  General  Counsel,  Suite 

8300,  1990  K  Street  NW..  Wasliington. 

DC  20526 

Phone:  202  606-3114 

Fax:  202  606-3729 

RIN:  0420-AAll 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  CD.  XXVI 

Agenda  of  Regulations  Under 
Development 

AQBKY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

action:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 


public  of  PBGC's  current  and  hiture 
regulatory  activities. 

ADDRESSES:  omce  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street  NW.. 
Washington.  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLBNENTARY  INFORMATION:  Un^r  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993). 
each  agency  is  required  to  prepare  an 

Proposed  Rule  Stage 


agenda  of  ail  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Sequence 

Number 


3849 
3850 
3851 
3852 
3853 
3854 
3855 
3856 


Title 


Mergers  and  Translers  Between  Multiemployer  Plans , 

Submission  of  Premium-Related  Information  „ „ 

Reinvention  

Calculation  and  Payment  of  Unfunded  (Unguaranteed  Benefits 

Amendments  to  Valuation  of  Plan  Benefits „ 

Miscellaneous  Statutory  Amendments 

ReportatJie  Event  Requirements 

Standard  Tenninations 


Regulation 
Identifier 
Numt>er 


1212-AA69 
1212-AA66 
1212-AA83 
1212-AA54 
1212-AA55 
1212-AA79 
1212-AA80 
1212-AA82 


Final  Rule  Stage 


Sequence 

Number 


3857 
3858 


Title 


Payment  of  Premiums 

Reorganizing  and  Renumbering  of  Regulations 


Regulation 
Identifier 
Numt)er 


1212-AA58 
1212-AA75 


Long-Term  Actions 


Completed  Actions 


£equerKe 
Numt)er 


3860 
3861 
3862 
3863 


Financial  Assistance  to  Multiemployer  Plans 

Disclosure  and  Amendment  of  Records  Under  ttie  Privacy  Act 
Funds  for  Administrative  Expenses  of  Section  4049  Tnjsts  ..... 
Guaranteed  Benefits 


Regulation 
Identifier 
Number 


1212-AA74 
1212-AA63 
1212-AA65 
1212-AA76 


PBGC 


Sequer)ce 
Number 


3864 
3865 


Completed  Actions  (Continued) 


TWe 


Financial  and  Actuarial  Infonnation  Reporting 
Missing  Participants  


Regulation 
Idenliier 
Number 


1212-AA78 
1212-AA81 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


3849.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1411 

CFR  Citation:  29  CFR  2672 
Legal  Deadline:  None 
Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
noUce  to  the  PBGC.  The  PBGC's 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  regulation 
would  amend  29  CFR  part  2672  to 
clarify  its  application  to  mergers  and 
transfers  involving  one  or  more 
terminated  multiemployer  plans  and  to 
specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 
affected  plans,  as  well  as  the  PBGC, 
fit)m  risk  of  loss  as  a  result  of  the 
merger  or  transfer.  The  regulation 
would  also  liberalize  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  07/00/96 

NPRM  Comment  09/0(V96 

Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 


Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA69 


3850.  SUBMISSION  OF  PREMIUM- 
RELATED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  The  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
2610)  currently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  necessary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  the 
PBGC,  upon  request,  for  insj)ection  and 
photocopying.  The  PBGC  intends  to 
propose  amendments  to  provide  for  the 
submission  to  the  PBGC  of  information 
in  those  records  and  for  the 
supplementation  of  information 
submitted  in  premium  filings.  By 
improving  the  PBGC's  ability  to  tailor 
its  decisionmaking  to  the  variety  of 
situations  presented  by  the 
administration  of  premium 
requirements,  the  PBGC  expects  these 
changes  to  increase  the  agency's 
efficiency  and  effectiveness. 

Tlmetat)le: 


Action 


FR  CKa 


NPRM  07/0096 

NPRM  Comment  09/00/96 

Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Deborah  Murphy, 
Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW„  Washington, 
DC  20005-4026 
Phone:  202  326-4024 

RIN:  1212-AA66 


38S1.  REINVENTION 

Prfortty:  Other 

Reinventing  Govemn>ertt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  i302(bH3) 

CFR  Citation:  29  CFR  2601  to  2677 

L^gal  Deadline:  None 

Abstract:  Consistent  with  the 
President's  Regulatory  Reinvention 
Initiative,  the  PBGC  has  reviewed  all 
of  its  regulations  to  determine  whether 
they  can  be  simplified  or  updated.  The 
PBGC  intends  to  make  appropriate 
changes  to  its  regulations  to  reflect  the 
results  of  this  review. 

Ttonetabte: 


Action 


FR  CM* 


NPRM  06/00/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Marc  L  Jordan, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 
Fax:  202  326-4112 

RIN:  1212-AA83 

3852.  CALCULATION  AND  PAYMENT 

OF  UNFUNDED  NONQUARANTEED 

BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322(c) 

CFR  Citation:  29  CFR  2623;  29  CFR 
2627 
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PBGC 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract  In  the  Pension  Protection 
Act,  Congress  created  a  scheme  by 
which  to  channel  employer  liability 
recoveries  to  plan  participants  and 
beneficiaries  (amended  ERISA  section 
4022(c)).  Under  section  4022(c). 
participants  no  longer  have  a  direct 
claim  for  employer  liability.  Instead, 
the  PBGC's  claim  covers  both  its 
shortfall  (unfunded  guaranteed  benefits) 
and  participants'  losses  (unfunded 
nonguaranteed  benefits  (UNBs)).  In 
turn,  the  PBGC  is  to  use  a  portion  of 
its  employer  liability  recovery  to  pay 
UNBs  to  participants  and  beneficiaries. 

Section  4022(c)  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  to  make  this  system 
work.  Thus,  a  regulation  is  heeded  to 
implement  these  statutory  provisions. 

Timetable: 

FRCIle 


UMI 


NPRM  1MO0/96 

NPRM  Comment  01/00/97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW.. 
Washington,  DC  20005-4026 
Phone:  202  326-4116 
TDD:  202  326-4179 

RIN:  1212-AA54 

3853.  AMENDMENTS  TO  VALUATION 
OF  PLAN  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1341 

CFR  Citation:  29  CFR  2619 

Legal  Deadline:  None 

Abstract:  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  the  range  of  interest  rates  that 


may  be  used  in  calculating  the  amount 
of  a  non-consensual  lump  sum  benefit. 
The  Tax  Reform  Act  of  1986  ("TRA 
'86")  slightly  modified  the  interest  rate 
restrictions  and  extended  them  to  the 
calculation  of  all  lump  sum  benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC's  valuation  of 
benefits  regulation  (29  CFR  part  2619). 
The  PBGC  also  plans  to  update  its 
mortality  tables  and  to  amend  the 
regulation  to  reflect  changes  made  by 
the  Single-Employer  Pension  Plan 
Amendments  Act  of  1986  (SEPPAA), 
the  Pension  Protection  Act  of  1987 
(PPA),  and  the  Retirement  Protection 
Act  of  1994  (RPA). 

Timetat>le: 


Action 


Dais         FR  Gils 


NPRM  10/00/96 

NPRM  Comment  12/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4116 
TDD:  202  326-4179 

RIN:  1212-AA55 

3854.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At}Stract:  Statutory  amendments  to 
various  provisions  of  ERISA  have 
modified  rules  that  underlie  certain 
PBGC  regulations.  The  PBGC  has 
imdertaken  several  projects  that  address 
the  effects  of  a  number  of  these 
amendments.  This  rulemaking  will 
address  others.  In  particular,  it  will 
amend  the  regulations  to  reflect 
changes  made  by  the  Retirement 
Protection  Act  of  1994  that  are  not  the 
subject  of  other  PBGC  rulemakings. 
These  include  amendments  to  the  rules 
for  determining  the  variable  rate 


portion  of  the  premium  payable  by 
certain  single-employer  plans  (see 
ERISA  section  4006(a)(3))  and  to  the 
rules  under  which  the  PBGC  issues 
notices  of  noncompliance  with 
standard  termination  requirements  (see 
ERISA  section  4041(b)(2)). 

Timetable: 


Action 


Data         FR  CHe 


NPRM 

NPRM  Comment 
Period  End 


10/00/96 
12/00/96 


Small  Entities  Affected:  None 

Govemnoent  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Jordan, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW..  Washington.  DC 

20005-4026 

Phone:  202  326-4024 

TDD:  202  326-4179 

RIN:  1212-AA79 


3855.  REPORTABLE  EVENT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1343 

CFR  Citation:  29  CFR  2615  subpart  A 

Legal  Deadline:  None 

Abstract  The  Retirement  Protection 
Act  of  1994  amended  the  reportable 
event  requirements  in  ERISA  section 
4043  by:  (1)  applying  to  contributing 
sponsors  (as  well  as  plan 
administrators)  the  requirement  to 
notify  the  PBGC  of  a  reportable  event 
within  30  days  after  a  person  knows 
or  has  reason  to  know  of  its  occurrence: 

(2)  specifying  four  additional  types  of 
events  for  which  notice  is  required 
(except  as  waived  by  the  PBGC);  and 

(3)  requiring  that,  under  limited 
circumstances,  a  contributing  sponsor 
must  notify  the  PBGC  in  advance  of 
the  occurrence  of  an  event  specified  in 
the  RPA  or  prescribed  by  PBGC 
regulations.  This  rule  will  amend  the 
PBGC's  reportable  event  regulations  to 
implement  these  statutory  changes.  The 
rulemaking  will  also  consider  when 
notice  should  be  required  in  various 


situations  that  may  indicate  the  need 
to  terminate  a  plan. 

Timetable: 


Action 


PR  at* 


Notice  of  Intent  08/11/95  60  FR  41033 

(Negotiated 

Rulemal(ing) 
Notice  of  Intent  09/15/95 

Comment/ 

Application  Periou 

End 
Notice  of  First  Meeting  09/26/95  60  FR  49531 

(Negotiated 

Rulemaking) 
Notice  of  10/05/95  60  FR  52135 

Estat)ilshment  of 

Negotiated 

Rulemaking 

Advisory  Committee 
Notk»  of  Meetings        10/25/95  60  FR  54619 

(Negotiated 

Rulemaking) 
l^tlce  of  Meeting         03/26/96  61  FR  13117 

(Negotiated 

Rulemaking) 
NPRM  05/00/96 

NPRM  Comment  07/00/96 

Period  End 

Small  Erttities  Affected:  None 


Government  Levels  Affsctadt  None 

AgerKy  Contact  james  L.  Beller, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW.,  Washington.  DC 

20005-4026 

Phone:  202  326-4024 

TDD:  202  326-4179 

RIN:  1212-AA80 

3856.  STANDARD  TERMINATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract  The  PBGC's  standard 
termination  regulations  (29  CFR  part 
2617)  provide  rules  and  procedures 
plan  administrators  must  follow  to 


terminate  a  defined  benefit  pension 
plan  that  has  sufficient  assets  to  pay 
all  benefit  obligations  to  participants  at 
the  time  of  termination.  The  PBGC  is 
reviewing  experience  under  this 
regulation  to  determine  whether  the 
procedures  and  time  p)eriods  for 
processing  a  standard  termination  are 
appropriate. 


Action 


FRCNi 


NPRM 

NPRM  Comment 
Period  End 


06/00/96 
08An/96 


SmaN  Entittes  AffeetMl:  None 

Government  Levels  Affected:  None 

Agency  Contact  Catherine  B.  Klion, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 
Fax:  202  326-4112 

RIN:  1212-AA82 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Rnal  Rule  Stage 


3857.  PAYMENT  OF  PREMIUMS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

At>stract  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 
its  regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  prertiium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  of 
short  plan  years,  simplification  of  the 


alternative  calculation  method,  and 
premium  payment  requirements  for 
large  plans  (including  what  plans  are 
considered  large  plans  for  this 
purpose).  The  purpose  of  the  changes 
would  be  primarily  to  simplify  the 
premium  payment  system  for  plans  and 
the  PBGC. 

Timetable: 


Action 


Date 


FRCits 


04/10/92  57  FR  12666 
05/26/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  09/17/92  57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  07/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington. 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA58 


385&  REORGANIZING  AND 
RENUMBERING  OF  REGULATIONS 

Priority:  Other 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  29  CFR  2601  •  2677 

Legal  Deadline:  None 

At>stF8Ct  This  rule  will  reorganize  and 
renumber  the  PBGC's  regulations  to 
track  the  statutory  provisions  to  which 
they  relate  so  as  to  make  it  easier  for 
the  public  to  locate  regulations 
implementing  particular  statutory 
provisions.  TTje  other  agencies  with 
significant  regulatory  responsibilities  in 
the  pension  area  (the  Internal  Revenue 
Service  and  the  Department  of  Labor) 
already  track  statutory  provisions  in 
numbering  their  regulations,  and 
practitioners  are  therefore  accustomed 
to  searching  for  pension  regulations 
under  statute-based  numbering  systems. 
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UMI 


PBGC 


Final  Rule  Stage 


TImatable: 


Aetton 


FRCHe 


ActkMi 


Data 


FR  CHe 


Notice  of  Intent  to 

Renumber 

Regulations 
Notice  of  Intent 

Comment  Period 

End 


07/06/94  59  FR  35067 


09A)6/94 


Final  Action  06/00/96 

Final  Action  Effective    07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Jordan, 
Attorney,  Pension  Benefit  Guaranty 


Corporation,  Office  of  tlie  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA75 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Long-Term  Actions 


3859.  PAYMENT  OF  BENEFITS  IN 
PB6C-TRUSTEE0  PLANS 

PriOllty:  Substantive,  Nonsignificant 

CFR  Citation:  29  CFR  2624 


Timetat>le:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Peter  H.  Gould 
Phone:  202  326-4116 

RiN:  1212-AA35 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


3860.  HNANCIAL  ASSISTANCE  TO 
MULTIEMPLOYER  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1431 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>8tract:  ERISA  section  4261(a) 
provides  that  the  PBGC  shall  pay 
financial  assistance  to  insolvent 
multiemployer  plans  described  in 
sections  4245(0  and  4281(d)  who 
submit  an  application  for  the  payment 
of  assistance.  The  PBGC's  regulation  on 
Powers  and  Duties  of  Plan  Sponsor  of 
Plan  Terminated  by  Mass  Withdrawal 
(29  CFR  part  2675)  specifies  the 
information  that  plans  described  in 
section  4281(d)  (i.e.,  a  plan  terminated 
by  the  withdrawal  of  all  employers)  are 
required  to  submit  in  their  application 
for  financial  assistance;  however,  the 
PBGC  has  not  prescribed  regulations 
specifying  the  information  that  a  plan 
subject  to  section  4245(f)  (i.e.,  a  plan 
that  has  not  terminated  by  the 
withdrawal  of  all  employers)  is 
required  to  file.  This  regulation  would, 
among  other  things,  (1)  specify  tiie 
information  for  applications  for 
financial  assistance  from  plans 
described  in  section  4245(f);  (2) 
incorporate  and  revise,  as  appropriate, 
the  requirements  in  29  CFR  part  2675 
that  relate  to  applications  for  financial 
assistance  for  plans  described  in 
section  4281(d);  and  (3)  specify  the 
obligation  of  the  sponsor  of  a  plan  that 


has  applied  for  financial  assistance  to 
maintain  and  maice  available  to  the 
PBGC  plan  records  and  other 
information  necessary  for  the  PBGC  to 
determine  the  plan's  eligibility  for 
financial  assistance  and  where 
assistance  has  been  provided,  that  such 
funds  have  been  used  solely  for  the 
purposes  of  paying  guaranteed  Iranefits 
and  reasonable  administrative 
expenses. 

Tlmetat>le: 


and  is  therefore  amending  its 
regulations  to  describe  accurately  the 
pertinent  exemption  from  statutory 
provisions  under  the  systems  of  records 
as  so  modified.  The  PBGC  is  also 
amending  its  regulations  to  reflect  its 
current  organization  and  to  increase  its 
standard  copying  fee  (which  has  not 
been  modified  since  1975).  The  rule 
also  includes  several  editorial  changes. 

Timetable: 


Action 


Oato 


FR  Cite 


Action 


Obis 


FR  Cite 


Witfxlrawn  03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington. 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA74 

3861.  DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

Priority:  Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  29  CFR  2607 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  dividing  one  of 
its  systems  of  records  that  are  subject 
to  the  Privacy  Act  into  two  systems. 


11/15/95  60  FR  57372 
12/15/95 


NPRIWI 

NPRM  Ck>mment 

Period  End 
Final  Actioii  12/29/96  60  FR  67327 

Final  Action  Effective    0 1  /29/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Campbell. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW..  Washington. 
DC  20005-4026 
Phone:  202  326-4024 
TDD:  202  326-4179 

RIN:  1212-AA63 

3862.  FUNDS  FOR  ADMINISTRATIVE 
EXPENSES  OF  SECTION  4049 
TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  29  USC  1302(b)(3);  29 
USC  1341(c)(3)(B)  (Supp.  IV  1986);  29 
USC  1342(i)  (Supp.  IV  1986);  29  USC 
1349(a)  (Supp.  IV  1986)  as  amd.  by  sec 


PBGC 


9312,  PL  100-203;  29  USC  1349(d) 
(Supp.  IV  1986) 

CFR  Citation:  29  CFR  2626 

Legal  Deadline:  None 

Abstract:  The  Single-Employer  Pension 
Plan  Amendm'ents  Act  of  1986 
("SEPPAA")  added  to  ERISA  (in 
section  4049)  a  requirement  that  a 
"4049  trust"  be  set  up  to  provide 
imfunded  benefits  not  guaranteed  by 
the  PBGC  to  participants  and 
beneficiaries  of  terminated  insufficient 
single-employer  plans;  SEPPAA  also 
added  section  4062(c)  to  provide  for 
employer  liability  to  a  4049  trust.  These 
provisions  were  repealed  by  the 
Pension  Protection  Act  ("PPA"),  but 
still  apply  to  plans  that  terminated 
while  they  were  in  effect  (roughly 
1986-87).  PPA  also  added  to  section 
4049  a  requirement  that  employers 
liable  to  a  4049  trust  provide  funding 
for  administrative  expenses  of  the  trust 
before  the  section  4062(c)  liability  is 
collected,  in  accordance  with 
regulations  to  be  issued  by  the  PBGC. 
This  regulation  would  provide  a 
summary  procedure  for  collection  of 
such  administrative  funding  by  a  4049 
trustee. 

Timetable: 


Action 


FRCtte 


^ittKlravim  03/26/96 

Small  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026 
Phone:  202  326-4023 
TDD:  202  326-4179 

RIN:  1212-AA65 

3863.  GUARANTEED  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322 

CFR  Citation:  29  CFR  2613 

Legal  Deadline:  None 

Abstract:  Under  ERISA  section  4022, 
the  PBGC  guarantees  the  payment  of 
certain  nonforfeitable  Iwnefits  imder 
single-employer  plans  that  terminate 
without  sufficient  assets  to  fund  such 
benefits.  Part  2613  of  the  PBGC's 
regulations  describes  the  benefits  that 
are  guaranteed,  the  limitations  on  the 


guarantee,  and  the  manner  in  wtiich 
guaranteed  benefits  are  paid. 

This  regulation  would  amend  part  2613 
to  make  it  clear  the  PBGC  determines 
whether  a  participant  is  entitled  to  a 
guarantee  of  his  or  her  benefit  under 
a  terminated  plan  based  on  the 
participant's  age,  length  of  service, 
disability,  or  death  as  of  the  plan's 
termination  date,  rather  than  as  of  the 
day  before  that  date. 

Timetat>le: 


Action 


Date        FR  ON* 


Merged  Witti  RIN  03/26/96 

1212-AA35 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026 
Phone:  202  326-4116 
TDD:  202  326-4179 

RIN:  1212-AA76 

3864.  HNANCIAL  AND  ACTUARIAL 
INFORMATION  REPORTING 

Priority:  Other  Significant 

Legal  Auttwrity:  29  USC  1302(b)(3);  29 
USC  1310 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  ERISA  section  4010,  added 
by  the  Retirement  Protection  Act  of 
1994,  requires  that  contributing 
sponsors  of  certain  underfunded  single- 
employer  plans  and  members  of  their 
controlled  groups  provide  the  PBGC, 
annually  by  a  date  specified  in  PBGC 
regulations,  with:  (1)  records, 
documents,  or  other  information  that 
PBGC  regulations  specify  as  necessary 
to  determine  the  liabilities  and  assets 
of  plans  covered  by  the  termination 
insurance  program,  and  (2)  copies  of 
their  financial  statements  and  other 
financial  information  as  PBGC 
regulations  may  prescribe.  This  rule 
implements  section  4010. 

Timetable: 


Action 


Del*        PR  CM* 


07/06/95  60  FR  35308 
09/05/95 


NPRK4 

NPRM  Comment 

Period  End 
Final  Action  12/20/95  60  FR  66054 

Final  Action  Effective    01/19/96 

Small  Entities  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Frank.  H.  McCuUoch. 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street 
NW.,  Washington,  DC  20005-4026 
Phone:  202  326-4026 
TDD:  202  326-4179 

RIN:  1212-AA78 


3865.  MISSING  PARTiaPANTS 

Priority:  Other  Significant 

Legal  Auttwrity:  29  USC  1302(b);  29 
USC  1350 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  ERISA  section  4050,  added 
by  the  Retirement  Protection  Act  of 
1994,  provides  for  a  procedure  whereby 
the  plan  administrator  of  a  terminating 
single-employer  plan  could  give  the 
PBGC  information  about  any  missing 
participant  and  either  transfer  the 
participant's  benefits  to  the  PBGC  or 
annuitize  the  benefits,  and  the  PBGC 
would  pay  the  benefits,  or  give  the 
participant  the  information  needed  to 
obtain  payment  of  the  annuity,  if  and 
when  the  participant  was  located  or 
reappeared.  The  PBGC  is  required  to 
issue  implementing  regulations 
covering  the  amount  to  be  paid  by  the 
plan  to  the  PBGC  and  by  the  PBGC  to 
the  participant  as  well  as  what  steps 
plan  administrators  are  to  take  in 
searching  for  participants.  The  purpose 
of  the  regulations  is  to  provide 
standards  and  procedures  for  carrying 
out  the  new  missing  participants 
provision. 

Timetable: 


Action 


FR  CHe 


06/24/95  60  FR  44158 
10/10/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/01/95  60  FR  61740 

Final  Action  Effective    01A)1/96 

Small  Entities  Affected:  None 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact:  Deborah  C  Murphy, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW..  Washington.  DC 

20005-4026 

Phone:  202  326-4024 

TDD:  202  326-4179 

RIN:  1212-AA81 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


ItAILROAD  RETIREMENT  BOARD 
^  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Inder  Development  or  Review 

QENCY:  Railroad  Retirement  Board. 

action:  Semiannual  regulatory  agenda. 

summary:  This  agenda  contains  lists  of 
:  egulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  Rush  Street,  Chicago. 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4513. 

SUPPLEMBfTARY  INFORMATION: 
Regulations  that  are  routine  in  nature  or 

Proposed  Rule  Stage 


pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modi  Bed  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  February  23. 1996. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 


oGQUGnCO 

NumtMf 


3866 
3867 
3868 
3869 


Title 


Representative  Payment 

Railroad  Employers'  Reports  and  Responsibilities 

Evidence  Required  for  Payment _...... — • 

Railroad  Emptoyers'  Reports  and  Responsibilities 

Final  Rule  Stage 


Sequence 
Nunt>er 


3870 
3871 
3872 
3873 
3874 
3875 
3876 
3877 


Title 


Recovery  of  Overpayments  ~ « - 

Reduction  and  Non-Payment  of  Annuities  by  Reason  of  Work 

Employers'  ContritHrtions  and  Contribution  Repotts 

Determining  DisatMlity  „ ~ 

Creditable  Railroad  Compensation  

Finality  of  Decisions  Regarding  Railroad  Retirement  Annuities 

Availability  of  Information  to  Public 

Probation  of  Cigarette  Sales  to  Minors ~ ~. 


Long-Term  Actions 


Sequence 
Number 


3878 
3879 
3880 
3881 
3882 


Title 


Employers  Under  the  Railroad  Retirement  Act;  Employers  Under  the  Railroad  Unemployment  Insurance  Act 

Employees  Under  the  Railroad  Retirement  Act ...- 

Voluntary  Quit  - — - 

Requests  for  Reconsideration  and  Appeals  Within  the  Board „ 1 

Determining  Disability  „_ _ 


Completed  Actions 


Sequence 
Number 


3883 


Title 


Collection  of  Debts 


UMI 


Ragulation 
Identifier 
Number 


3220-AB14 
3220-AB16 
3220-AB17 
3220-AB21 


Regulation 
Identifier 
Number 


3220-AA44 
3220-AA61 
3220-AA79 
3220-AA99 
322O-AB10 
3220-AB15 
3220-AB19 
3220-AB20 


Regulation 
Identifier 
Number 


3220- AA51 
3220-AA52 
3220-AA75 
3220-AB03 
3220-AB18 


Regulation 
Identifier 
Number 


3220-AB09 


3866.  REPRESENTATIVE  PAYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  355;  45  USC 
231k 

CFR  Citation:  20  CFR  348 

Legal  Deadllrw:  None 

Abstract:  This  regulation  provides 
guidelines  regarding  the  selection, 
payment,  responsibilities,  and 
monitoring  of  representative  payees 
under  the  Railroad  Unemployment 
Insurance  Act' 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 


06/00/96 


Small  Entities  Affected:  None 

Gtovemment  Levels  Affected:  Federal 

Ageficy  Contact  Thomas  W.  Sadler. 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB14 

3867.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  209 

Legal  Deadline:  None 

Abstract:  This  regulatioiTpermits 
employers  to  destroy  payroll  records 
kept  for  purposes  of  crediting 


compensaticHi  under  the  Railroad 
Retirement  Act  after  5  years  and 
explains  when  payroll  records  may  be 
used  to  establish  compensation  under 
the  Railroad  Retirement  Act  in  lieu  of 
the  prescribed  report. 

Timetable: 


Action 


FR  CNs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/15/96  61  FR  5870 
04/15/96 

06AXV96 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB16 

3868.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Other 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  219 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  its  regulations  to  permit 
the  use  of  noncertiffed  and  facsimile 
copies  of  records  or  documents  needed 
to  establish  eligibility  for  benefits. 


Tlmetal>le: 


AcHon 


FR 


NPRM  06AXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB17 


3809.  •  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILTTiES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  209 

Legal  Deadline:  None 

At>stract  The  Board's  regulations  are    " 
amended  to  modermze  reporting 
requirements  and  to  require  certain 
Canadian  citizens  to  obtain  a  social 
security  number  so  that  their  creditable 
railroad  service  can  be  properly 
reported  to  the  Board. 

Timetable: 


Action 


Data 


FRCNa 


NPf)M  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB21 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stag^ 


3870.  RECOVERY  OF 
OVERPAYMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requireinents. 


Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract:  The  Board  plans  to  issue  a 
final  regulation  dealing  with  collection 
and  waiver  of  overpayments  under  the 
Railroad  Retirement  Act.  This 
regulation  clarifies  the  agency's  policy 


and  practice  with  respect  to  debt 
collection. 

Statement  of  Need:  The  agency's 
policy  and  practice  with  respect  to 
recovery  and  waiver  of  recovery  of 
overpajrments,  as  estabhshed  through 
normal  adjudication  has  evolved 
beyond  the  current  ref^ulation  and  the 
regulation  is  being  updated  to  reflect 
this  current  policy  and  practice. 


UMI 
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Final  Rule  Stage 


Summary  of  the  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  This 
regulation  should  result  in  savings  in 
administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases. 

Rlslts:  None. 

Tlmetat)ie: 


Action 


Dale         PR  ate 


09/19/91   56  FR  47426 
10/21/91 

12(28/96  60  FR  67106 
01/29/96 

04/00/96 


ANPRM 
ANPRM  Comment 

Pefiod  End 
NPRM 
NPRM  Comment 

PertodEnd 
Fmal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA44 

3871.  REDUCTION  AND  N0f4- 
PAYMENT  OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

At>8tract:  The  Railroad  Retirement 
Board  (Board]  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
iaw. 

Timetable: 


Action 


Dal* 


FR  Cttd 


08/16/95  60  FR  42482 
09/25/95  60  FR  43999 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 


Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4&13 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA61 


3872.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Priority:  Other  Significant 

Legal  Authority:  45  USC  362(1);  45  USC 
358(a)(19) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract:  These  regulations  define  how 
a  contribution  rate  is  determined  in  the 
case  of  merger,  sale,  or  partiticm  of  two 
or  more  rail  employers  and  describe 
generally  how  experience-rated 
contribution  rates  are  determined  under 
the  Railroad  Unemployment  Insurance 
Act 

Timetable: 


Action 


Oala         FR  Cits 


08/18/95  60FR43300 
10/17/95 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA79 

3873.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23la;  45  USC 
231f 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

AtJStract  Section  114  of  part  220  is 
being  amended  to  expand  the  Board's 

description  of  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  purposes  of  determining 
disability. 

Timetable: 


Action 


DaiB 


FR  Cita 


NPRM 


09/11/95  60  FR  47122 


Action 


Dale 


FR  Cite 


NPRM  Comment         11/13/95 

Period  End 
FmaiAction  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 

3874.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  211 

Legal  Deedlir>e:  None 

Abstract  This  regulation  explains 
when  the  Board  will  correct  a  record 
of  compensation  after  the  four-year 
limit  provided  for  in  section  9  of  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Dais         FR  Cite 


12/26/95  60  FR  66770 
02/26/96 

04A)0/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AgerKy  Contact:  Thomas  W.  Sadler, 
Assistant  General  Coimsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-ABlO 

3875.  RNALITY  OF  DEaSIONS 
REGARDING  RAILROAD  RETIREMENT 
ANNUITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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RRB 


Final  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  261 

Legal  Deadline:  None 

Abstract:  This  new  part  explains  when 
the  Board  may  reopen  a  claim  for 
benefits  under  the  Railroad  Retirement 
Act. 

Statement  of  Need:  The  rules 
governing  finality  are  presently 
contained  in  Board  Orders  which  are 
not  readily  available  to  the  public.  The 
Board  Order  regarding  finality  of 
decisions  provides  that  finality  of 
certain  decisions  is  based  on  a  number 
of  factors;  adjudication  based  on  these 
factors  is  difficult  to  administer.  Also 
the  Board  Order  does  not  contain  any 
time  limits  on  reopening. 

Summary  of  the  Legal  Basis:  The 

general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives:  None. 

Anticipated  Costs  and  Benefits:  There 
will  be  no  additional  costs  or  burdens 
imposed  by  this  regulation  over  and 
above  those  imposed  by  the  statute  or 
existing  regulation. 

Risics:  None. 

Timetat>le: 


Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  SUeet,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB15 

3876.  s  AVAILABILITY  OF 
INFORMATION  TO  PUBLIC 

Priority:  Routine  and  Frequent 

Legal  Authority:  45  USC  23lf(b)(3);  45 
USC  231f(b)(5);  45  USC  362 

CFR  Citation:  20  CFR  200.4 

Legal  Deadline:  None 

Abstract  The  Board's  regulations 
establishing  fees  to  be  assessed  in 
connection  with  the  search  for  records 
and  the  provision  of  documents  are 
amended  to  eliminate  the  exemption 
fit)m  charges  for  reproduction  of 
records  and  search  time  for  certain 
groups  of  requesters. 

Timetable: 


Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB19 


3877.  •  PROHIBinON  OF  CIGARETTE 
SALES  TO  MMORS 

Priority:  OUier 

Legal  Authority:  PL  104-52,  sec  636 

CFR  Citation:  20  CFR  368 

Legal  Deadline:  Final,  Sututory. 
February  17, 1996. 

Abstract  Tlie  Board  amends  its 
regulations  to  prohibit  tobacco  product 
vending  machine  sales  and  the 
distribution  of  free  tobacco  product 
samples  on  Federal  Govemmeot 
property. 


Action 


FR 


Action 


Dais 


FR  Ots 


interim  Final  Rule 
Interim  Final  Rule 

Etfective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03A)4/96  61FR8213 
03/04/96 

04/03/96 


06A)0/96 


01/18/96  61  FR  1252 
03/18/96 


Action 


Dais 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/95  60  FR  66203 
02/20/96 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB20 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Long-Term  Actions 


3878.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23lf(b)(S):  45 
USC  362(1) 

CFR  atation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revisions  to  existing  parts  202  and  301 
of  the  Board's  regulations  defining 
entities  covered  as  employers  under  the 


Railroad  Retirement  and  I^ilroad 
Unemployment  Insurance  Acts  to 
reflect  case-by-case  adjudications  that 
have  occuried  since  the  regulations 
were  originally  adopted.  The  Board  will 
seek  input  from  rail  employers  and  rail 
labor  oh  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
to  be  made.  In  addition,  any  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 


Timetable: 


Action 


FRCils 


NPRM  0O«XJ/0O 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Raiboad 
Transportation 

Agency  Contact  Thomas  W.  Sadler. 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 


UMI 


23854 
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Long-Term  Actions 


TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA51 


Fax:  312  751-7102 
RIN:  3220-AA52 


3879.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priortty:  Other  Significant 

Legal  Authority:  45  USC  231fn>)(5);  45 

use  362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

At>stract  The  Board  is  considering 
revising  existing  part  203  of  the  Board's 
regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occurred  since  the  regulations  were 
originally  adopted.  The  Board  will  seek 
input  from  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 
as  well  as  on  the  revisions  to  be  made. 
In  addition,  any  revisions  will  be 
referred  for  review  and  comment  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act. 

Timetable: 


3880.  VOLUNTARY  QUIT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  45  USC  362(1) 

CFR  Citation:  20  C3^  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetat)le: 


offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


Action 


Dale 


FR  Cite 


Action 


FR  ON* 


NPRM 


oomvoo 


NPRM  OtVOO/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  (Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 


AeMon 


Date 


FR  CHe 


l4PFtM 

fiPniA  Comment 

Period  End 
Final  Action 


0M06/B9  54FR318 
02/06/89 

0(VOQ/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

I  ederal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
\^w,  Railroad  Retirement  Board,  844 
kush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  N(me 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  EL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA75 

3881.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Iteinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  45  USC  23inb)(5);  45 

USC  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

Abstract  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 


RIN:  3220-AB03 


3882.  DETERMINING  DISABILITY 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  45  USC  23lf 
CFR  Citation:  20  CFR  220 
Legal  Deadline:  None 

At>stract  The  Board  amends  its 

regulations  to  update  and  revise  its 
standards  for  determining  occupational 
disability  under  the  Railroad 
Retirement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


HPPM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB18 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Coinpleted  Actions 


'{883.  COLLECTION  OF  DEBTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  366;  20  CFR  367 
Completed: 


Reason 


Dele 


FR  Cite 


Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler 
Phone:  312  751-4513 
TDD:  312  751-4701 


Fax:  312  751-7102 

RIN:  3220-ABOg 

[FR  Doc.  96-5654  Filed  05-10-96;  8:45  am] 

BNJJNQ  COOC  TMMI-f 


Fkial  Action 

hinaJ  Action  Effective 


12/21/95  60  FR  66072 
12/21/95 


Monday 
May  13,  1996 


Part  XLI 

Selective  Service 
System 

Semiannual  Regulatory  Agenda 


l^_l 


'LD 


UMI 


23856 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AOaCY:  Selective  Service  System. 

action:  Semiannual  regulatory  agenda. 

summary:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  aflisct  the  processing 
■  of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  app. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  1515  Wilson 


Boulevard.  Arlington,  Virginia  22209- 
2425;  telephone  (703)  235-2050. 

SUPPtBHIENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  February  13, 1996. 
Gil  Coronado, 

Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Long-Term  Actions 


3884.  SELECTIVE  SERVICE 
REGULATIONS 

■Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  50  USC  app  451  et 

seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 
Legal  OeadlinerNone 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procediu-es  for  registrant  processing. 

Tlmetatile:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Henry  N.  Williams. 
General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425 
Phone:  703  235-2050 

FUN:  3240-AAOl 

[FR  Doc.  96-5655  Filed  05-10-96;  8:45  am] 
aauNQ  cooE  wis-oi^f 


Monday 
May  13,  1996 


Part  XLII 

Small  Business 
Administration 

Semiannual  Regulatory  Agenda 


23858 
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SBA 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 
AGENCY:  Small  Business  Administration. 
ACTION:  Semiannual  regulatory  agenda. 

summary:  This  is  SBA's  34th 
semiannual  agenda  of  regulations. 
Although  SBA  is  not  a  regulatory 
agency,  it  has  attempted  to  draft  agendas 
that  meet  both  the  criteria  and  the  spirit 
of  the  regulatory  review  process.  This 
agenda  is  published  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  and  Public  Law  96-354,  effective 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items, 
SBA  encourages  the  public  to  contact 
the  individual  agency  official  listed  for 
the  particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Tedder,  Deputy  General 
Counsel.  U.S.  Small  Business 


Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  This  SBA 
agenda  highlights  the  agency's 
ambitious  program  to  streamline  its 
present  and  prospective  regulatory 
activity.  In  response  to  President 
Clinton's  regulatory  review  initiative, 
SBA  completed  a  page-by-page,  line-by- 
line review  of  all  its  existing  regulations 
to  determine  which  should  be  revised  or 
eliminated.  As  a  result,  SBA  revised  100 
percent  of  the  regulations  within  its 
power  to  change.  It  eliminated  as 
unnecessary  more  than  50  percent  of 
those  pages  of  regulatory  text, 
restructuring  the  regulations  and  writing 
them  in  plain  language.  Users  of  SBA's 
regulations  can  now  locate  applicable 
rules  more  readily  and  understand  their 
terms  more  clearly. 

The  SBA  agenda  contains  many 
regulations  that  are  limited  in  public 
im[>act,  but  they  are  included  to 
increase  public  knowledge  of  all  SBA 
regulatory  activities  and  allow  for 
increased  public  participation  in  the 
review  and  development  process.  Public 
comments  on  SBA's  previous  agendas 
have  been  general,  and  all  were  positive. 
They  were  not  directed  at  specific 

Proposed  Rule  Stage 


content  nor  were  any  changes  suggested 
or  recommended. 

The  SBA  agenda  format  has  three 
parts.  Part  I,  Proposed  Rules,  includes 
rulemakings  that  will  be  proposed 
during  the  12-month  period  covered  by 
the  agenda.  Part  II,  Final  Rules,  includes 
proposed  rules  that  will  be  finalized 
during  the  period  covered  by  the 
agenda.  Part  III,  Completed  Actions, 
includes  regulations  completed  or 
withdrawn  and  reviews  completed  since 
the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

SBA's  regulations  will  be  developed 
in  a  maimer  that  promotes  growth  in  the 
economy  while  imposing  no 
unnecessary  regulatory  burdens  on  the 
public.  SBA's  regulatory  streamlining 
initiative  served  this  goal  by  improving 
the  Agency's  ability  to  provide  services 
quickly  and  at  minimum  cost  to  its 
small  business  customers. 

Dated:  March  29, 1996. 
Philip  Lader, 

AdministiatOT. 


Long-Term  Actions 


3885 
3886 
3887 
3888 


3890 
3891 
3892 
3893 


Nondtscrimination  in  Federally  Assisted  Programs ~ •■ 

Nondiscrimination  in  Financial  Assistance  Progranw _. — 

Minority  Small  Business  and  Capital  Ownership  Development  Program;  Eligi)iiity  and  Contractual  Assistance 

Small  Business  Size  Standards;  Health  Care  Services  Industries 

Surety  Bond  Guarantee;  Multiyear  Guaranty  Authority „ ~ 

Business  Loan  Policy;  Care  and  Preservation  of  Collateral  (CPCs) ~~. . ...~ — 

Nondiscrimination  by  Recipients  of  SBA  Assistance  and  SBA „^^ . 

Minority  Enterprise  Development/Small  Disadvantaged  Business 

Small  Business  Size  Standards;  Size  Standards  by  the  North  American  Industry  Classification  System 


3245-AB36 
3245-AB37 
3245-AC30 
3245-AC68 
3245-AD15 
3245-AD21 
3245-AD68 
3245-AD70 
3245-AD81 


Rnal  Rule  Stage 

Sequence 
Number 

TUB 

Regulation 
Identifier 
Number 

3894 

^iimlAmAntal  Rtandarrls  of  Fthicai  Conduct  for  Fmr>lovees  of  the  Small  Business  Administration  

3245-AC% 

3895 

Rii^DA^s  Loan^  Policw  SBA  Guaranty                                                              

3245-AD22 

3896 
,1897 

Amendments  to  the  Amount  of  Flood  Insurance  Coverage  Required  of  Recipients  of  Certain  SBA  Assistance 

Small  Business  Size  Standards  (Ostensible  Subcontractor  Rule) _ _ 

3245-AD28 
3245-AD45 

Sequenoe 

Number 

TMa 

Regulaion 
Identifier 
Numbw 

3898 

SmaB  Business  Size  Standards  for  Natural  Gas  Distribution _  „.   . 

324&-AB94 

Sequence 
Number 


3899 
3900 
3901 
3902 

ni 

3904 
3905 
3906 
3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 
3918 
3919 
3920 
3921 
3922 
3923 
3924 
3925 
3926 
3927 
3928 
3929 
3930 
3931 
3932 
3933 
3934 
3935 
3936 
3937 


Completed  Actions 


TWe 


Certificate  of  Competency „j»_ 

Loans  to  State  and  Local  Development  Companies;  Section  502  Ijoan  Program 

User  Fees  for  SBA  Programs ,. „ . „. 

Business  Loans _ „ ...__..„„.....„__.....„ 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Fundng  Authority  and  Tenns  Contained  in  Pubic  Law 

101-162 _ „ „ 

Amendments  to  Administration  Regulations  ..„ 

Small  Business  Size  Regulations  „ 

Surety  BotkJ  Guarantee;  Regulations 

SmaM  Business  Size  Standards;  AcQustment  and  Collection  Agencies 

Small  Business  Size  Standards;  Advertising  Services  Industries 

Small  Business  Size  Regulation 

Veterans'  Program  „ _ 

Women-Owned  Business  Definition  arid  Protest  and  Appeal  Process ; 

Small  Business  Size  Standards;  Establishment  of  Size  Standards : 

Small  Business  Investment  Company  Leverage  „. _ 

Business  Loans-Alter  Ego;  Devetopment  Companies— Alter  Ego 

Export  Working  Capital  Program  

Business  Loans:  Micrdoans  „ „ : 

Prepayment  of  Certain  Det>entures  „ „ _ 

Loans  to  State  and  Local  Development  Companies;  Computer-Generated  Facsimiles  of  SBA  Forms 

Loans  to  State  and  Local  Development  Companies;  Premier  Certified  Lenders  Program  

Small  Business  Size  Regulations;  Nonmanufacturer  Rule 

Physical  Disaster  and  Ecorwmic  Injury  Loan  (Agriculture)  „ , 

Loans  to  State  and  Local  Development  Companies;  Section  504  Loans  Program  Amerxlments  _ 

Small  Business  Size  Standards;  Conference  Planners 

EKmination  of  Parts  106.  109.  110,  111,  128,129,  144  of  Chapter  1  of  Tide  13,  and  Part  2209  of  Title  48  of  CFR 

Freedom  of  Infomiation  and  Privacy  Act  of  1974 „ _ 

Policies  of  General  Applicatjon/Standards  for  Conducting  Business  with  SBA 

Small  Business  Size  Standards 

Disaster  -  Physical  Disaster  and  Economic  Ir^ury  Loans 

Poiides  of  General  ApplicatiorVAdministrative  Tort  Claints „ 

Debt  Collection 

Surety  ■Bond  Guarantee  .„ 

Business  Loans 

Small  Business  Investment  Companies  ....„ 

Standards  of  Conduct  and  Other  Employee  Responsibilities  „ 

Government  Contracting  Assistance  

Rules  of  Procedure  Governing  Cases  Before  ttw  Office  of  Hearings  and  Appeals 
Program  Fraud  CivH  Remedies  Act  Regulations  .,. 


NumtMT 


3245-AA74 
3245-AB36 
3245-AB44 
3245-AB99 

3245-AC09 
3245-AC20 
3246-AC31 
3245-AC60 
3246-AC64 
3245-AC78 
3245-AC87 
3245-AC95 
3245-AC98 
3245-AD07 
3245-AD29 
3245-AD31 
3245-AD43 
3245-AD48 
3245- ADS  1 
3245-AD52 
3245-AD54 
3245^  AD57 
3245^AD59 
3245-AD60 
3245-AD63 
3245-A065 
3245-A066 
3245-AD67 
3245-AD69 
3245-AD71 
3245-AD72 
3245-AD73 
3245-AD74 
3245-AD75 
3245-A076 
3245-AD77 
3245-AD78 
3246-AD79 
3245-AD60 


UMI 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


3885.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Priority:  Other 

Legal  Authority,  is  USC  634(b)(6):  42 
use  2000d-l 

CFR  Citation:  13  CFR  112 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated,  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

Tbnetabla: 


Action 


FR  Cite 


NPRtt4  12A)(V96 

Small  Entitiea  Affected:  Businesses, 
Organizations 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Erline  M.  Patrick. 
Assistant  Administrator  for  Equal 
Employment  Opportunity  & 
Compliance,  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor,  Washington,  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AB36 

3886.  NONDISCRIMINATION  IN 
RNANCIAL  ASSISTANCE  PROGRAMS 

Priority:  Other 

Legal  Authority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  ^5 
USC  687;  15  USC  1691;  20  USC  1681 
et  seq;  29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 

Timetable: 


Action 


Date         FR  Cite 


NPRIWI  12AXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  ErUne  M.  Patrick, 
Assistant  Administrator  for  Equal 
Employment  Opportunity  & 
Compliance,  Small  Business 


Administration,  409  Third  Street  SW.. 
4th  Floor,  Washington,  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AB37 

3887.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
EUGIBILITY  AND  CONTRACTUAL 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6):  15 
use  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
appeals  of  denials  of  certain  program 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that,  subject 
to  certain  certain  conditions,  an  8(a) 
contract  must  be  performed  by  the 
contractor  to  which  it  was  awarded. 

Timetable: 


Action 


FR  Cite 


HPPM 
Fmai  Action 


05/00/96 
07AXV96 


health  care  services  industries.  The 
current  size  standard  of  $5  million  in 
average  annual  receipts  applies  to  each 
health  care  industry. 

TIntelable: 


Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

'Agency  Contact  Herbert  L.  Mitchell, 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  E)C  20416 
Phone:  202  205-6410 

RIN:  3245-AC30 


3888.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
SERVICES  INDUSTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At>stract:  Proposal  to  revise  some  or  all 
of  the  11  size  standards  within  the 


Action 


Date 


FR  Cite 


NPRIM  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AC68 

3889.  SURETY  BOND  GUARANTEE; 
MULTIYEAR  GUARANTY  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  See  Additional 
Information. 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract  Legislation  has  been  enacted 
to  allow  small  business  access  to  Office 
of  Surety  Guarantee  funds  on  a 
revolving  basis  instead  of  availability 
per  annual  budget.  Regulatory  changes 
will  result. 

Timetable: 


Action 


Dati         FR  CilB 


tiPPM  10/00/96 

NPRM  Comment  12/00/96 

PeriodEnd 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Additional  Information:  This  rule  will 
be  published  upon  enactment  of 
legislation  which  has  been  proposed  to 
Congress. 

Agency  Contact:  Robert  ).  Moffitt, 
Assistant  Administrator,  Office  of 
Surety  Guarantees,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AD15 


3890.  BUSINESS  LOAN  POLICY;  CARE 
AND  PRESERVATION  OF 
COLLATERAL  (CPCS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  631: 41  USC 

403(11) 
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SBA 


Proposed  Rule  Stage 


CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  Section  5(b)(4)  of  the  Small 
Business  Act  sets  a  limit  of  $1,000  on 
the  amount  of  CPC  which  can  be 
obtained  without  competitive  bid.  This 
section  was  based  on  procurement 
legislation  which  was  in  effect  at  the 
time  the  Act  was  drafted  (40  years  ago). 
Since  then,  the  amount  contained  in 
procurement  regulations  has  steadily 
increased.  It  is  currently  $25,000. 
Unfortunately,  the  Small  Business  Act 
was  never  amended  and  remains  at 
$1,000.  This  unrealistic  limit  greatly 
impedes  the  field  offices'  ability  to 
perform  their  required  tasks  efficiently. 
To  correct  this  oversight  and  to  prevent 
a  recurrence,  the  end  of  the  second 
sentence  of  the  Small  Business  Act  will 
be  amended  to  read  ".  .  .  or  the  amount 
thereof  does  not  exceed  the  small 
purchase  threshold  as  defined  in 
section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  USC 
403(11)."  The  Agency  will  use  SOP  50 
50  1  to  set  limits  on  amounts  within 
the  small  purchase  threshold. 

Timetable: 


Action 


Date         FR  Cite 


NPRIM  12/00/96 

Final  Actkm  12/00/97 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Arnold  Rosenthal, 

Acting  Assistant  Administrator,  Office 

of  Portfolio  Management,  Small 

Business  Administration,  409  Third 

Street  SW.,  8th  Floor,  Washington,  IX 

20416 

Phone:  202  205-6481 

RIN:  3245-AD21 


3891.  NONDISCRIMINATiON  BY 
REaPIENTS  OF  SBA  ASSISTANCE 
AND  SBA 

Priority:  Other  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  15  USC  634(b)(6);  42 
USC  2000d-l;  20  USC  1681  to  1686; 
29  USC  794;  42  USC  6101  et  seq 

CFR  Citation:  13  CFR  112;  13  CFR  113; 
13  CFR  117;  13  CFR  136      < 

Legal  Deadline:  None 

Abstract  In  response  to  President 
Clinton's  Govemmentwide  Regulatory 
Reform  initiative,  the  SBA  has 
completed  a  page-by-page,  line-by-line 
review  of  all  its  existing  regulations  to 
determine  which  might  be  revised  or 
eliminated.  This  proposed  rule  would 
consolidate  into  one  part,  four  existing 
parts  of  SBA's  regulations  pertaining  to 
compliance  by  SBA  and  recipients  of 
SBA  assistance  with  the  various 
applicable  civil  rights  laws  of  the 
United  States.  This  consolidation  of 
parts  112,  113,  117  and  136  avoids 
unnecessary  duplication  in  the 
regulations  and  leaves  one  regulation 
involving  civil  rights  compliance. 

Timetable: 


Action 


Dale 


FR  Cila 


NPRtM  12AXV96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Cheri  Wolff,  Chief 

Counsel  for  General  Litigation,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6643 

RIN:  3245-AD68 

3892.  MINORITY  ENTERPRISE 
DEVELOPMENT/SMALL 
DISADVANTAGED  BUSINESS 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text^in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  637(a);  15  USC  637(d) 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  both  eligibility  requirements  for 
and  contractual  assistance  provisions 
within  the  SBA's  minority  enterprise 
development  program.  It  is  designed  to 
streamline  the  operation  of  the  MED 
program,  to  ease  certain  restrictions 


perceived  to  be  burdensome  on 
program  participants,  to  clarify  certain 
eligibility  requirements,  and  to  delete 
obsolete  regulations. 

Timetable: 


Action 


FRCne 


NPRM  12/00/96 

Small  Entities  Affected:  Businesses 

Govemment  l.evels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  John  W.  Klein,  Chief 

Coimsel  for  Procurement,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD70 

3893.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  SIZE  STANDARDS  BY 
THE  NORTH  AMERICAN  INDUSTRY 
CLASSIFICATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a):  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  The  SBA  establishes  small 
business  definitions  by  industry 
category.  The  present  standard 
industrial  classification  system  is  being 
replaced  by  the  North  American 
industry  classification  system  effective 
lanuary  1977.  This  rule  would  convert 
SBA  size  standards  to  the  new 
classification  system. 

Timetable: 


Action 


Deto         FROta 


NPRfWl 
Final  Action 


10/0(y96 
0MW97 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD81 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Long-Term  Actions 


3894.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  5400 

Legal  Deadline:  None 

At>stract  The  Small  Business 
Administration  and  the  Office  of 
Govenunent  Ethics  are  jointly  issuing 
this  proposed  rule  which  is  designed 
to  establish  uniform  standards  of 
ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  This  proposed 
rule  will  be  published  at  5  CFR  ch 
XLIV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  (57  FR  35006;  Aug.  7,  1992). 
This  proposed  rule  is  necessary  to 
supplement  the  standards  issued  by 
OCE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable: 


Action 


FR  CI18 


Interim  Fmal  Rule         04/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics,  Small 

Business  Administration,  409  Third 

Street  SW..  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AC96 

3895.  BUSINESS  LOANS  POUCY;  SBA 
GUARANTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  In  a  previous  ruling,  the 
Office  of  General  Counsel  stated  that 
the  Small  Business  Act  limited  the 
Agency's  guaranty  to  loans  only.  For 
this  reason,  when  a  participating  lender 
servicing  a  liquidation  account  finds  a 
term  buyer  for  assets  acquired  through 
foreclosure,  the  Agency  is  forced  to 


expend  funds  to  purchase  the  guaranty 
and  establish  the  account  as  an 
immediate  participation  even  if  such 
action  is  not  in  the  government's  best 
interest.  The  first  sentence  of  section 
S(b)(7)  of  the  Small  Business  Act  will 
be  amended  to  read  "...dealing  with  or 
realizing  on  loans  made  under  the 
provisions  of  this  Act  and  receivables 
relating  thereto  or  emanating 
therefrom...."  The  Agency  will  use  SOP 
50  51  1  to  establish  operating 
parameters  for  the  loan  servicing 
offices. 

Timetal}le: 


Timetable: 


Action 


FRCita 


Interim  FinaJ  Rule  12AXy96 

Final  Action  12/00/97 

Final  Action  Effective    ^2JO0/9^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arnold  Rosenthal, 

Acting  Assistant  Administrator,  Office 

of  Portfolio  Management,  Small 

Business  Administration,  409  Third 

Street  SW.,  Suite  8000,  Washington.  DC 

20416 

Phone:  202  205-6481 

RIN:  3245-AD22 

3896.  AMENDMENTS  TO  THE 
AMOUNT  OF  FLOOD  INSURANCE 
COVERAGE  REQUIRED  OF 
REaPIENTS  OF  CERTAIN  SBA 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395;  PL  103-75 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

AtJStract:  Under  the  proposed  rule, 
flood  insurance  would  be  required  in 
an  amount  equal  to  the  lesser  of  (1) 
the  sum  of  all  liens  on  the  property 
(including  any  SBA  lien)  plus,  if  the 
SBA  assistance  is  unsecured,  the 
outstanding  balance  of  the  SBA 
assistance  or  (2)  the  insurable  value  of 
the  property,  but  in  no  event  would 
the  required  insurance  exceed  the 
maximum  flood  insurance  available 
under  the  National  Flood  insurance  Act 
of  1968. 


Action 


Dal* 


FR  Git* 


Final  Action  12/0(V96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 
Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW„ 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6734 

RIN:  3245-AD28 

3897.  SMALL  BUSINESS  SIZE 
STANDARDS  (OSTENSIBLE 
SUBCONTRACTOR  RULE) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deedline:  None 

Abstract  Ostensible  subcontractor  and 
affiliation  rule.  The  rule  would  permit 
small  businesses  to  enter  into 
subcontracts  with  certain  public 
utilities  for  the  lease  and  use  of 
distribution  facilities  without  being 
considered  affiliated  with  the  public 
utility  where  the  small  business  prime 
contractor  adds  meaningful  value  to  the 
contract. 

T]metat>le: 


Action 

Dale         FRCit* 

NPRM 

01/23«5  60  FR  4389 

NPRM  Comment 

03C4/95 

Period  End 

Final  Action 

06/00/96 

Final  Action  Effective 

07/00«6 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  prociu«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworl^  burden  associated  with  this 
action. 

AgerKy  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8100,  Washington,  DC  20416 
Phone:  202  205-6840 

RIN:  3245-AD45 


3898.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 


Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natural  gas 
contracts. 

Timetable: 


Action 


Data 


FR  cue 


Interim  Rnal  Rule  11/25/88  53  FR  47663 

Next  Act)on  Undetemiined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson. 
Assistant  Administratot  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  IX:  20416 
Phone:  202  205-6618 

RIN:  3245-AB94 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


3899.  CERTIFICATE  OF  COMPETENCY 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  31 
USC  9701;  31  USC  9702 

CFR  Citation:  13  CFR  125.5 

Legal  Deedline:  None 

AI)Stract:  Overall  revision  to  Certificate 
of  Competency  regulations. 
Additionally,  this  rule  includes 
guidelines  for  application  of 
subcontracting  limitations  imposed  by 
PL  99-591  and  PL  99-661. 

Timetable: 


Action 


Date 


FRCite 


08/21/92  57  FR  37909 
10/20/92 


UMI 


NPRM 

NPRM  Comment 

Period  End 
NPRM -General  11/27/95  60 FR  58276 

Revision  of  Part  125 
Rnal  Action  -  Merged    01/31/96  61  FR  3310 

with  RIN  3245-AD78 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infomiation:  RIN  3245-AB62 
has  been  merged  with  this  rulemalcing 
action. 

Agency  Contact:  Thomas  A.  Dumaresq, 

Associate  Administrator  for 

Government  Contracting,  Small 

Business  Administration,  409  Third 

Street  SW.,  8th  Floor,  Washmgton,  DC 

20416 

Phone:  202  205-6460 

RIN:  3245-AA74 


3900.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
SECTION  502  LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
section  502  loan  program  are  revised 
to  include  the  same  project  eligibility 
provisions  which  currently  appear  in 
the  503/504  regulations.  Additionally, 
the  revised  regulations  reflect  that  the 
focus  of  the  502  loan  program  is  to 
facilitate  and  encourage  lending  in 
rural  areas,  which  is  one  of  SBA's 
current  priorities. 

Timetable: 


Action 


Date         FR  ate 


12/15/95  60  FR  64356 
01/15/96 

03/'l8/96 


HPPM 

NPRM  Comment 

Period  End 
WittKlrawn 

Small  Entities  Affected:  Businesses. 
Organizations 

Govemment  Levels  Affected:  Federal 

Additional  Information:  The  language 
in  the  abstract  has  been  revised  to  more 
accurately  represent  the  proposed 
changes. 

Agency  Contact  Michael  Dowd.  Office 
of  Loan  Programs,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416 
Phone:  202  205-6570 

RIN:  3245-AB35 

3901.  USER  FEES  FOR  SBA 
PROGRAMS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  687(c);  15 
USC  687d;  15  USC  687g;  15  USC  694a; 


15  USC  694b;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC 
637(a);  15  USC  631;  15  USC  637(b);  15 
USC  636(i);  15  USC  636(j);  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124; 
13  CFR  125;  13  CFR  129 

Legal  Deedline:  None 

At}stract:  Establishment  or 
modification  of  user  fees  for  the 
following:  use  of  SBA's  Office  of 
Advocacy  database;  guaranty  of 
debentures  issued  by  Small  Business 
Investment  Companies;  guaranty  of 
surety  bonds,  appeals  of  size 
determinations  and  standard  industrial 
classification  code  designations; 
application  to  the  Minority  Small 
Business  (Section  8(a))  Program;  SBA's 
Office  of  Women's  Business 
Ownership,  and  SBA  s  Office  of 
Veterans  Affairs;  and  application  for  a 
Certificate  of  Competency. 

Timetable: 


Action 


FR  cue 


Witftdrawn  03/06/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Martin  D.  Tedder, 
Deputy  General  Counsel,  Small 
Business  Administration,  409  Third 
SUwt  SW.,  Washington,  DC  20416 
Phone:  202  205-6642 

RIN:  3245-AB44 

3902.  BUSINESS  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(a);  15  USC  636(h);  31  USC 
3717(e) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 
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SBA 


Completed  Actions 


UMI 


Abstract:  This  rule  allows  SBA  to 
recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 

Timetable: 


Action 


Date 


FR  Clt0 


Action 


Date 


FR  Cite 


08/28/89  54  FR  35499 
09/27/89 


NPRM 

NPRM  Comment 

Period  End 
NPRM  05/19/93  58  FR  29152 

NPRIW  -  Genefal  12/15/95  60  FR  64356 

Revision  of  Part  120 
Final  Action  -  Merged    01/31/96  61  FR  3226 

¥«tti  RIN  3245-AD75 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  A  second 
notice  of  proposed  rulemaking  was 
published  May  19,  1993  (58  FR  29152). 
However,  the  second  NPRM  only 
addressed  Business  Loans  (13  CFR 
120). 

Agency  Contact  John  Cox,  Assistant 

Administrator  for  Financial  Assistance, 

Small  Business  Administration,  409 

Third  Street  SW..  Washington.  DC 

20416 

Phone:  202  205-6490 

RIN:  3245-AB99 

3903.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBUC  LAW 
101-162 

Priority:  Other  Significant 

Legal  Autt>ority:  15  USC  681  et  seq, 
as  amended;  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661 
et  seq)  by  Public  Laws  100-590  and 
101-162  with  regard  to  funds  invested 
in  private  capital,  provisions  followed 
by  SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20,  1988. 

Timetable: 


NPRM  -  Revision  of  11/28/95  60  FR  58530 

Entire  Part  107 

Final  Action  01/31/96  61  FR  3177 

Final  Action  Effective  01/31/96 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  C.  Cibolski, 
Director,  Office  of  Investment,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AC09 

3904.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  15  USC  634(b)(6);  5 
USC  552;  15  USC  633;  15  USC  687; 
44  USC  3512;  EO  12372;  EO  12416 

CFR  Citation:  13  CFR  lOl 

Legal  DecKlline:  None 

Abstract:  These  amendments  to  13  CFR 
part  101  update  the  rules  for  the 
administration  of  the  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


11/24/95  60  FR  57965 
12/24/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/26/96  61  FR  2394 

Final  Action  Effective    02/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Mary  Ann  Gladden. 
Special  Assistant  to  the  Director  of 
Personnel,  Small  Business 
Administration.  409  Third  Street  SW.. 
4th  Floor.  Washington.  DC  20416 
Phone:  202  205-6782 

RIN:  3245-AC20 

3905.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  634(b)(6);  PL 
100-590 


Action 


Date 


FR  Cite       CFR  Citation:  13  CFR  121 


Interim  Rnai  Rute         07/10/90  55  FR  28166      Legal  Deadline:  None 


Abstract:  This  rule  contains  revisions 
to  the  size  regidations  to  address 
employee  leasing  arrangements,  altering 
the  jurisdiction  of  OHA,  and  other 
miscellaneous  changes.    . 

Timetable: 


Action 


Date         FR  Cite 


11/24/95  60  FR  57982 
12/24/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  -  Merged    01/31/96  61  FR  3280 

with  RIN  3245-AD69 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Catherine  Thomas. 
Program  Manager,  Size  Determination 
Program.  Office  of  Procurement  Policy 
and  Liaison.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416 
Phone:  202  205-6460 

RIN:  3245-AC31 

3906.  SURETY  BOND  GUARANTEE; 
REGULATIONS 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  entire  program 
regulations  are  revised  and  reorganized 
to  include  substantive  policy  and 
procedural  modifications  which  will  be 
implemented.  This  revision  is  intended 
to  eliminate  inconsistencies,  clarify 
procedures,  reflect  program  experience 
and  industry  changes,  and  result  in 
more  efficient  program  operation. 
Regulatory  changes  include  regulations 
pertaining  to  both  the  prior  approval 
and  preferred  programs,  fees,  and 
premiums  and  claims  for  losses. 

Timetable: 


Action 


Date 


FR  Cite 


11/27/95  60  FR  58263 
12/28/95 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  01/31/96  61  FR  3266 

Final  Action  Effective    03/01/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC97 
has  been  merged  into  this  entry. 

Agency  Contact:  Robert  Moffitt. 
Assistant  Administrator  for  Siuety 
Guarantees.  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AC60 

3907.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADJUSTMENT  AND 
COLLECTION  AGENCIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
Collection  Agencies.  The  current  size 
standard  is  $5  million  in  gross  receipts. 
The  proposal  will  also  address  the 
issue  of  receipts  calculated  on  a  net 
income  or  gross  income  basis. 

Timetable: 


Action 


Date         FR  Cite 


WittKlrawn  03/06/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards.  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AC64 

3908.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADVERTISING 
SERVICES  INDUSTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 


Abstract:  This  rule  increases  the  size 

standard  for  four  advertising  services 
industries  from  $3.5  million  in  annual 
receipts  (defined  to  include  all  revenue 
in  whatever  form  received  or  accrued 
from  whatever  source)  to  $6  million  in 
annual  receipts  (excluding  amounts 
remitted  to  other  firms). 

Timetable: 


Action 


DsM         FR  Cite 


08/25/92  57  FR  38452 
09/24/92 


11/24/95  60FR 57982 


NPRM 

NPRM  Comment 

Period  End 
NPRM  -  Revision  of 

Entire  Part  121 
Final  Action -Merged    01/31/96  61  FR  3280 

with  RIN  3245-A069 
Final  Action  Effective    03/0 1  /96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AC78 


3909.  SMALL  BUSINESS  SIZE 
REGULATION 

Priority:  Other  Significant 

Legal  Autiwrity:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  101-574 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At>stract  Rule  to  establish  procedures 
for  requesting/granting  waivers  of  the 
nonmanufacturer  rule  on  specific 
solicitations,  based  on  contracting 
officer  determinations. 

Timetable: 


Action 


Date         FR  Cite 


09/21/93  58  FR  48981 
10/21/93 


11/24/95  60  FR  57982 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  -  Revision  of 

Entire  Part  121 
Final  Action  -  Merged    01/31/96  61  FR  3280 

witfi  RIN  3245-AD69 
Final  Action  Effective    03/0 1  /96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Roussel. 

Associate  Administrator  for 

Govemment  Contracting,  Small 

Business  Administration,  409  Third 

Street  SW..  8th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6460 

RIN:  3245-AC87 

3910.  VETERANS'  PROGRAM 

Priortty:  Other  Significant 

Legal  Authority:  PL  93-237;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  116.2;  13  CFR 

116.3 

Legal  Deadline:  None 

Abstract  PL  93-237  requires  that  SBA 
provide  special  consideration  to 
veterans,  their  survivors  or  dependents 
in  the  administration  of  Agency 
programs.  This  rule  amends  the  current 
definition  of  veteran  and  special 
consideration.  The  rule  is  part  of  the 
revised  Part  120.  Part  116  is  no  longer 
in  effect. 

Timetable: 


Action 


Date 


FR  Cne 


12/15/95  60FR64356 
01/15/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  -  Merged    01/31/96  61  FR  3226 

wittiRIN324SAD75 
Fmal  Action  Effective    03/0 1  /96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Leon  Bechet,  Director, 

Office  of  Veterans  Affairs,  Small 

Business  Administration.  409  Third 

Street  SW.,  6th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6773 

RIN:  3245-AC95 

3911.  WOMEN-OWNED  BUSINESS 
DERNiTION  AND  PROTEST  AND 
APPEAL  PROCESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  631: 15  USC 
632(a);  15  USC  634(b)(6):  15  USC  656; 
EO  12138 

CFR  Citation:  13  CFR  126 

Legal  Deadline:  None 
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Abstract:  Executive  Order  12138 
created  a  national  women's  business 
enterprise  policy  and  prescribed 
arrangements  for  developing, 
coordinating,  and  implementing  a 
national  program  for  women's  business 
enterprise.  This  EO  states  that  each 
department  and  agency  of  the  executive 
branch  "shall  take  appropriate  action  to 
facilitate,  preserve,  and  strengthen" 
women-owned  businesses.  SBA 
proposed  these  regulations  to  establish 
a  definition  of  "women-owned 
business"  and  to  provide  a  process  to 
expeditiously  resolve  challenges  to  a 
self-certification  of  a  women-owned 
business. 

'niTietat>le: 


Action 


Date 


PR  Cite 


Withdrawn 


03/06/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ellen  Thrasher. 
Deputy  Director  for  Women's  Business 
Ownership,  Small  Business 
Administration,  409  Third  Street  SW., 
Room  6250,  Washington,  DC  20416 
Phone:  202  205-6673 

RIN:  3245-AC98 

3912.  SMALL  BUSINESS  SIZE 
STANDARDS;  ESTABUSHMENT  OF 
SIZE  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  15  USC  644(c);  PL  102- 
366 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM,  Statutory, 
March  4, 1993.  Final,  Statutory,  March 
4,  1993. 

'  Abstract:  Rule  to  establish  procedures 
for  the  development  of  small  business 
size  standards  by  other  Federal 
agencies  and  for  SBA's  review  of  those 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Notice 
NPRM 

NPRM  Comment 
Period  End 


08/24/93  58  FR  44620 
11/24/95  60  FR  57982 
12/25/95 


Date 


FR  Cna 


Final  Action -Merged    01/31/96  61  FR  3280 

with  RIN  3245-AD69 
Final  Action  Effective    03/01/96. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD07 

3913.  SMALL  BUSINESS  INVESTMENT 
COMPANY  LEVERAGE 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  15 
USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  regulation  exempts  non- 
leveraged  licensees  from  certain 
regulations  primarily  intended  to 
safeguard  SBA's  interests  as  a  creditor 
of,  guarantor  of,  and/ or  investor  in, 
leveraged  licensees. 

Timetable: 


Action 


Date 


FR  CHe 


11/29/95  60  FR  58530 
12/29/95 


NPRW 

NPRM  (Comment 

Period  End 
Final  Action  -  Merged    0 1  /31  /96  6 1  FR  31 77 

wrth  RIN  3245-AD76 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  Christensen, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AD29 


3914.  BUSINESS  LOANS-ALTER  EGO; 

DEVELOPMENT  COMPANIES— ALTER 

EGO 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c;  15  USC 
634(b)(6):  15  USC  636(a);  15  USC 
636(h) 

CFR  Citation:  13  CFR  108;  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  rule  allows  certain 
passive  businesses  to  be  eligible  for 
SBA  financial  assistance  under  both  the 
SBA's  development  company  and  7(a) 
business  loan  programs  if  that 
assistance  is  used  only  to  acquire 
and/or  improve  real  or  personal 
property  leased  to  a  small  business  and 
is  used  in  that  small  business' 
operations.  The  rule  eliminates  certain 
requirements  and  restrictions  which 
previously  limited  the  use  of  real  estate 
holding  entities  in  SBA's  business  loan 
and  development  company  programs. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/95  60  FR  64356 
01/15/96 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action  -  Merged    01/31/96  61  FR  3226 

with  RIN  3245-AD75 
Final  Action  Effective    03/01/96 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Cox,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD31 

3915.  EXPORT  WORKING  CAPITAL 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  15  USC  636(a);  15 

USC  634(b)(6) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract:  The  entire  Export  Revolving 
Line  of  Credit  program  regulations  is 
revised  and  reorganized  to  include 
policy  and  procedural  modifications 
resulting  from  a  pilot  program  eiiding 
September  30,  1995.  The  revision  is 
intended  to  result  in  more  efficient  and 
effective  program  operation.  Regulatory 
changes  include  regulations  pertaining 
to  fees,  interest  rates,  use  of  proceeds 
and  percentage  of  loan  guarantee.  The 
revised  regulations  are  included  in  new 
Part  120.  Part  122  is  no  longer  in  effect. 

TinfwtaUe: 


Action 


Date 


FR  Cita 


Action 


Date         FR  Ctta 


12/15/95  60  FR  64356 
01/15/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  -  Merged    01/31/96  61  FR  3226 

witti  RIN  3245-AD75 
Final  Action  Effective    03/0 1  /96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Eileen  Cassidy. 
Assistant  Administrator,  Office  of 
International  Trade,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8500,  Washington,  DC  20416 
Phone:  202  205-6720 

RIN:  3245-AD43 

3916.  BUSINESS  LOANS: 
MICROLOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract:  Rules  regarding  provision  of 
assistance  to  micro  lenders.  These 
revised  regulations  are  included  in  new 
Part  120.  Part  122  is  no  longer  in  effect. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


12/15/95  60  FR  64356 
01/15/96 


Rnal  Action  -  Merged    01/31/96  61  FR  3226 

with  RIN  3245-AD75 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  R.  Cox, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8300.  Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AD48 

3917.  PREPAYMENT  OF  CERTAIN 
DEBENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  109 

Legal  Deadline:  Final,  Statuto^, 
November  23,  1995. 

Abstract:  Rules  regarding  prepayment 
of  certain  debentures.  This  rule  was 
incorporated  in  Part  109  which  was 
deleted  on  October  25,  1995. 

Timetable: 


Action 


Date         FR  Cite 


interim  Final  Rule  11/23/94  59  FR  60305 

Final  Action -Deletion    10/25/95  60  FR  54588 
of  Part  109 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  Oliver,  Acting 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  8300,  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AD51 

3918.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
COMPUTER-GENERATED 
FACSIMILES  OF  SBA  FORMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 


Abstract:  Permits  development 
companies  to  use  computer  generated 
facsimiles  of  SBA  forms.  The  revised 
regulation  is  incorporated  in  new  Part 
120.  Part  108  is  no  longer  in  effect. 

Timetable: 


Action 


Datt         FR  Cite 


03C4/95  60  FR  15525 
12/1S/95  60  FR  64356 


NPRM 
NPRM-Revistonof 

Part  120 
Final  Action  -  Merged    01/31/96  61  FR  3228 

witfi  RIN  3245-AD75 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Dowd, 
Director,  Office  of  Loan  Programs, 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6570 

RIN:  3245-AD52 

3919.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
PREMIER  CERTIRED  LENDERS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697(a); 
15  USC  697(b);  15  USC  697(c) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  Final,  Statutory,  April 
22.  1995. 

Abstract  This  rule  implements  section 
217  of  Pub.  L.  103-403,  which  added 
a  new  section  508  to  the  Small 
Business  Act  authorizing  SBA  to 
establish  a  premier  certified  lenders 
program  for  certified  development 
companies.  The  rule  is  in  new  Part  120. 
Part  108  is  no  longer  in  effect. 

Timetable: 


Action 


Data         FR  CHe 


04/26/96  60FR20392 
12/15/95  60  FR  64356 


Interim  Final  Rule 
NPRM  -  Revision  of 

Part  120 
Final  Action  -  Merged    01,'31/96  61  FR  3226 

with  RIN  3245-AD75 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Micliael  Dowd. 
Director,  Office  of  Loan  Programs. 
Small  Business  Administration.  409 
Third  Street  SW.,  8lh  Floor, 
Washington.  IX:  20416 
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Phone:  202  205-6570 
RIN:  3245-AD54 


3920.  SMALL  BUSINESS  SIZE 

REGULATIONS;  NONMANUFACTURER 

RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a]:  15 
use  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  102-486 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At)Stract:  This  rule  requires  a  dealer 
(nonmanufacturer)  to  provide  the 
product  of  a  domestic  small  business 
manufacturer  on  a  small  business  set- 
aside  and  8(a)  contract  (the 
nonmanufacturer  rule)  awarded  under 
the  Government's  new  simplified 
acquisition  procedures,  unless  a  waiver 
of  that  requirement  is  granted  by  SBA. 
The  nonmanufacturer  rule  is  applicable 
to  all  8(a)  procurements  and  small    . 
business  set-asides. 

Timetable: 


Action 


Date 


FR  ate 


05/26/95  60  FR  27924 
07/26/95 


UMI 


NPRM 

NPRM  Comment 

Period  End 
NPRM -General  11/24/95  60 FR  57982 

Revisionof  Part  121 
Final  Action  -  Merged    01/31/96  61  FR  3280 

with  RIN  3245-AD69 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD57 

3921.  PHYSICAL  DISASTER  AND 
ECONOMIC  INJURY  LOAN 
(AGRICULTURE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f) 

CFR  Citation:  13  CFR  123 


Legal  Deadline:  None 

Abstract:  This  rule  makes  clear  that 
businesses  primarily  engaged  in 
agriculture  are  not  eligible  for  such 
assistance  and  that  such  assistance  may 
not  be  used  to  further  the  alleviation 
of  physical  or  economic  injury  to 
property  associated  with  agricultural 
enterprise  caused  by  a  disaster. 

Timetable: 


Action 


Data 


FR  Cite 


06/13/95  60  FR  31 121 
07/13/95 


NPRI^ 

NPRM  Comment 

Period  End 
NPRM -General  11/24/95  60  FR  58014 

Revisionof  Part  123 
Final  Action  -  Merged    01/31/96  61  FR  3304 

with  RIN  3245-AD71 
Final  Action  Effective    03/01/% 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Kulik. 
Associate  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration.  409  Third  Street  SW., 
6th  Floor,  Washington,  DC  20416 
Phone:  202  205-6734    ' 

RIN:  3245-AD59 

3922.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
SECTION  504  LOANS  PROGRAM 
AMENDMENTS 

Priority:  Other  • 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

At>stract:  This  rule  is  technical  in 
nature  and  is  intended  to  conform  the 
504  program  regulations  to  reflect 
practices  developed  to  expedite 
delivery  of  the  program.  The  rule  is 
incorporated  in  new  Part  120.  Part  108 
is  no  longer  in  effect. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  Michael  Dowd. 
Director.  Office  of  Loan  Programs. 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor. 
Washington.  DC  20416 
Phone:  202  205-6570 

RIN:  3245-AD60 


3923.  SMALL  BUSINESS  SIZE 
STANDARDS;  CONFERENCE 
PLANNERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  excludes  certain 
forms  of  pass-through  revenues  from 
the  computation  of  gross  annual 
revenues  for  businesses  engaged  in 
providing  conference  planning  services. 

Timetable: 


09/08/95  60  FR  46789 
10/10/95 


NPRM 

NPRM  Comment 

Period  End 
NPRM -General  12/15/95  60  FR  64356 

Revisionof  Part  120 
Final  Action  Merged      01/31/96  61  FR  3226 

with  RIN  3245-AD75 
Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Action 


Date 


FR  one 


NPRM  11/24/95  60  FR  51982 

Final  Action -forged    01/31/96  61  FR  3280 

with  RIN  3245-AD69 
Final  Action  Effective    03/01/96    " 

Small  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AD63 

3924.  ELIMINATION  OF  PARTS  106, 
109,  110,  111.  128,  129,  144  OF 
CHAPTER  1  OF  TITLE  13.  AND  PART 
2209  OF  TITLE  48  OF  CFR 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  106;  13  CFR  109; 
13  CFR  110;  13  CFR  111;  13  CFR  128; 
13  CFR  129:  13  CFR  144;  48  CFR  2209 

Legal  Deadline:  None 

Abstract:  Elimination  of  parts  regarding 
lease  guarantees,  prepayment  rules  for 
SBICs  and  CDCs,  investigations,  small 
business  investment  companies. 
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pollution  control,  grants  for  small 
business  research,  management 
assistance,  discounted  prepayment  of 
disaster  home  loans,  and  contractor's 
qualificati(}ns  as  obsolete,  unnecessary 
and  duplicative. 

Timetaisle: 


Action 


Date 


FR  Cite 


Final  Action  10/25/95  60  FR  54588 

Final  Action  Effective     1 0/25/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

AgefKy  Contact:  David  R.  Kohler, 
Associate  General  Counsel  for  General 
Law,  Small  Business  Administration, 
409  Third  Street  SW..  7th  Floor, 
Washington.  DC  20416 
Phone:  202  205-6645 

RIN:  3245-AD65 

3925.  FREEDOM  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  44  USC 
3501  et  seq;  5  USC  552(a);  18  USC 
5203(a)(1):  31  USC  1  et  seq;  31  USC 
67  et  seq;  EO  12600;  15  USC  634(b)(6) 

CFR  Otatlon:  13  CFR  102 

Legal  Deadline:  None 

At}Stract:  In  response  to  President 
Clinton's  Govemmentwide  Regulatory 
Reform  initiative,  the  Small  Business 
Administration  has  completed  a  page- 
by-pagB.  line-by-line  review  of  all  of  its 
existing  regulations  to  determine  which 
might  be  revised  or  eliminated.  This 
rule  eliminates  over  25  percent  of  Part 
102.  principally  by  deleting  duplicative 
language  and  rewriting  the  remainder 
in  plain  language.  The  rule  includes 
other  changes  to  improve  the 
procedural  efficiency  of  Part  102. 

Timetable: 


Action 


Data 


FR  Cite 


11/24/95  60  FR  57970 
12/24/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/29/96  61  FR  2671 

Final  Action  Effective    02/28/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency  Contact  Timothy  Treanor. 
Attorney  Advisor,  Office  of  General 
Counsel,  Small  Business 
Administration,  409  Third  Street  SW., 
7th  Floor.  Washington.  DC  20416 
Phone:  202  205-6645 

RIN:  3245-AD66 


3926.  POUCIES  OF  GENERAL 
APPUCAT10N/STANDARDS  FOR 
CONDUCTING  BUSINESS  WITH  SBA 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  637;  15  USC 
642 

CFR  Citation:  13  CFR  103 

Legal  Deadline:  None 

Abstract:  In  response  to  President 
Clinton's  Regulatory  Reform  initiative, 
the  SBA  has  completed  a  page-by-page, 
line-by-line  review  of  its  regulations  in 
order  to  determine  which  might  be 
revised  or  eliminated.  This  rule 
reorganizes  and  streamlines  the  entire 
Part  103,  which  governs  standards  one 
must  meet  to  conduct  business  with 
SBA.  It  makes  the  standards  more 
understandable  to  those  who  are 
regulated  and  easier  for  SBA  to  enforce. 

Timetat>le: 


Action 


Dale 


FR  Cita 


11/24/96  60  FR  57980 
12/24/95 

01/29/96  61  FR  2679 
02/28/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

AgerKy  Contact:  Michael  Dowd. 
Director.  Office  of  L^mui  Programs. 
Small  Business  Administration.  409 
Third  Street  SW..  7th  Floor. 
Washington.  EX:  20416 
Phone:  202  205-6570 

RIN:  3245-AD67 

3927.  SMALL  BUSINESS  SIZE 
STANDARDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  632;  15  USC 
634(b)(6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

At)Stract  This  rule  amends  SBA's 
regulations  governing  its  size  standards 
program.  It  is  designed  to  streamline 
the  size  standards  operation  by 
streamlining  and  clarifying  existing 
regulatory  language  and  by  eliminating 
unnecessary,  irrelevant  or  obsolete 
provisions. 

Timetable: 


Action 


FR 


NPRM 

NPF^  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/24/95  60  FR  57962 
12/24/95 

01/31/96  61  FR  3280 
03A)1/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agertcy  Contact:  John  W.  Klein.  Chief 

Counsel  for  Procurement.  Small 

Busines5  Administration,  409  Third 

Street  SW..  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD69 


392a  DISASTER  -  PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  15 

use  636(b);  15  USC  636(c);  15  USC 

636(0 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

At>stract:  This  rule  reorganizes  the 
entire  part  123  covering  the  disaster 
loan  program  to  make  it  more  clear  and 
easier  to  use. 
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Timetable: 


Action 


Date 


FR  Cite 


11/24/96  60  FR  58014 
12/24/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/31/96  61  FR  3304 

Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Stephens. 
Associate  General  Counsel  for  SBIC 
Litigation,  Small  Business 
Administration,  409  Third  Street  SW., 
7th  Floor,  Washington,  DC  20416 
Phone:  202  205-6489 

mN:  3245-AD71 

3929.  POLICIES  OF  GENERAL 
APPLICATION/ADMINISTRATIVE  TORT 
CLAIMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttrarity:  15  USC  634(b)(1);  15 
use  634(b)(6);  28  USC  2672 

CFR  Citation:  13  CFR  114;  28  CFR 
14.11 

Legal  Deadline:  None 

Abstract:  This  rule  reorganizes  the 
entire  part  114  covering  administrative 
claims  under  the  Tort  Claims  Act  to 
make  it  more  clear  and  easier  to  use. 
It  would  also  amend  the  part  to 
streamline  the  review  and  adjustment 
of  claims  and  provide  for  the  use  of 
alternative  dispute  resolution  in 
appropriate  cases. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/03/95  60  FR  55808 
12/03/95 

01/26/96  61  FR  2401 
02/26/96 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  )eff  Lane,  Office  of 
General  Counsel,  Small  Business 
Administration.  409  Third  Street  SW., 
7th  Floor,  Washington,  EX:  20416 
Phone:  202  205-6879 

RIN:  3245-AD72 


3930.  DEBT  COLLECTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  634(b)(6);  31 
USC  3720A;  31  USC  3711;  5  USC  5514; 
31  USC  3716 

CFR  Citation:  13  CFR  140 

Legal  Deadline:  None 

Abstract  This  rule  revises  several 
sections  of  part  140  to  consolidate 
certain  sections  and  to  reword  certain 
sections  so  as  to  make  them  simpler 
and  more  understandable  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cne 


Rnal  Action  12/05/95  60  FR  62190 

Final  /^ion  Effective     01/04/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cheri  Wolff,  Chief 

Counsel  for  Special  Litigation,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6643 

RIN:  3245-AD73 

3931.  SURETY  BOND  GUARANTEE  * 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  687b;  15  USC 
687c;  15  USC  694a;  15  USC  694b;  5 
USC  app  3;  PL  101-574 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  This  rule  revises  part  115 
governing  the  surety  bond  program  to 
eliminate  redundant  provisions, 
consolidate  and  reorganize  sections 
where  appropriate,  clarify  ambiguous 
language  and  propose  substantive 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/27/95  60  FR  58263 


NPRM  Comment  12/27/95 

Period  End 

Final  Action  01/31/96  61  FR  3266 

Final  Action  Effective  03/0 1  /96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Barbara  Brannan, 

Office  of  Surety  Guarantees,  Small 

Business  Administration,  409  Third 

Street  SW.,  8th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6540 

RIN:  3245-AD74 

3932.  BUSINESS  LOANS 

Priority:  Economically  Significant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  15  USC  636;  15  USC 
697 

CFR  Citation:  13  CFR  108;  13  CFR  120; 
13  CFR  122 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  designed 
to  facilitate  access  by  the  small 
business  community  to  information 
about  SBA's  business  loan  program  and 
development  company  loan  program. 
No  costs  to  the  govemment  or  the  small 
businesses  are  associated  with  its 
promulgation.  However,  benefits  from 
improving  access  to  SBA  loan  programs 
will  accme  to  the  general  economy 
through  the  creation  of  jobs  and 
increased  tax  revenues.  The  mlemaking 
incorporates  the  provisions  of  Parts 
108,  120  and  122  into  a  revised  Part 
120. 

Tlmetat>le: 


Action 


Data         FR  Cite 


12/15/95  60  FR  64356 
01/15/% 

01/31/96  61  FR  3226 
03/01/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  John  R.  Cox, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416 


Phone:  202  205-6490 
RIN:  3245-AD75 


3933.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Priority:  Economically  Significant 

Reinventing  Govemment  This 
rulemaking  is  pdrt  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  683;  15  USC  687(c);  15  USC 
687b;  15  USC  687d;  15  USC  687g;  15 
USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  mle  is  a  complete 
revision  of  the  regulations  governing 
the  small  business  investment  company 
program. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/28/95  60  FR  58530 
12/28/95 

01/31/96  61  FR  3177 
03/01/96 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Don  Christenson. 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AD76 

3934.  STANDARDS  OF  CONDUCT  AND 
OTHER  EMPLOYEE 
RESPONSIBILITIES 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biwden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  7301;  15  USC 
634;  15  USC  637(a)(18):  15  USC 
637(a)(19);  15  USC  645(a) 

CFR  Citation:  13  CFR  105 

Legal  Deadline:  None 

Abstract:  This  mle  eliminates 
provisions  that  are  superseded  by  the 


Office  of  Govemment  Ethics  uniform 
standards  of  conduct  for  ExecuUve 
branch  employees  and  reorganizes  the 
remaining  provisions. 

Timetable: 


Action 


Data 


FR  Ctle 


11/27/95  60FR58260 
12/27/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/26/96  61  FR  2394 

Final  Action  Effective    03/01/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics.  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6787 

RIN:  3245-AD77 

3935.  GOVERNMENT  CONTRACTING 
ASSISTANCE 

Priority:  Other  , 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-515;  PL  lOO- 
202;  15  USC  634(b)(6);  15  USC 
634(b)(8);  15  USC  634(b)(15):  31  USC 
9701;  31  USC  9702 

CFR  Citation:  13  CFR  125 

Legal  Deadline:  None 

Abstract:  This  mle  reorganizes  and 
simplifies  present  part  125.  It 
eliminates  seven  sections  that  were 
unnecessary,  duplicative,  or  obsolete. 
The  remaining  five  sections  were 
rewritten  for  clarity  and  ease  of  use. 

Timetable: 


Action 


Data         FR  Cite 


11/27/95  60  FR  58276 
12C7/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/31/96  61  FR  3310 

Final  Action  Effective    03/01  /96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  John  W.  Klein,  Chief 

Counsel  for  Special  Programs,  Small 

Business  Administration,  409  Third 

Street  SW.,  7th  Floor,  Washington.  DC 

20416 

Phone:  202  205-6645 

RIN:  3245-AD78 


3936.  RULES  OF  PROCEDURE 
GOVERNING  CASES  BEFORE  THE 
OFFICE  OF  HEARINGS  AND  APPEALS 

Priority:  Other 

Reinventing  Government  This 

mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  5  USC 
504 

CFR  Citation:  13  CFR  134 

Legal  Deadline:  None 

Abstract:  This  mle  revises,  reorganizes, 
simplifies,  and  unifies  into  new  part 
134  all  of  present  part  134,  all  of  part 
132.  and  those  provisions  in  part  124 
that  pertain  to  proceedings  before  the 
office  arising  out  of  certain  aspects  of 
the  Agency's  8(a)  program,  size 
determinations,  and  SIC  code 
designations. 

Timetat>le: 


Action 


FR  Ctta 


11/27/95  60FR58282 
12/27/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/29/96  61  FR  2682 

Final  Action  Effective    02/28/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

AgerKy  Contact:  Gary  Fox,  Chief 

Counsel  for  Special  Litigation.  Small 

Business  Administration.  409  Third 

Street  SW.,  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6852 

RIN:  3245-AD79 

3937.  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT  REGULATIONS 

Priority:  Other 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Completed  Actions 


Legal  Authority:  15  USC  634(b);  31 
use  3803(b)(2) 

CFR  Citation:  13  CFR  142 

Legal  Deadline:  None 

At>stract:  This  rule  reorganizes  and 
clarifies  present  part  142  to  make  it 
more  clear  and  easier  to  use. 


Timetable: 

Action 

Date         FRCtte 

NPRM 

11/27/96  60  FR  58297 

NPRM  Comment 

12/27/95 

Period  End 

Final  Action 

01/29/96  61  FR  2691 

Final  Action  Effective 

03/01/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Agency  Contact:  Chen  Wolff.  Chief 

Counsel  for  General  Litigation,  Small 

Business  Administration,  409  Third 

Street  SW..  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6855 

RIN:  3245-AD80 
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SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


SOCIAL  SECURITY  ADMINISTRATION 

Office  of  the  Commissioner 

20  CFR  Ct).  HI 

Semiannual  Unified  Regulatory 

Agenda 

AQB4CY:  Social  Security  Administration. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review,"  issued  September  30, 1993, 
and  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354)  require  each 
Federal  agency  to  publish  semiannually 
a  brief  description  of  all  regulatory 
actions  then  under  development  or 
review,  expected  to  be  under 
development  or  review  for  the  next  12 
months,  or  completed  since  the 

!>revious  publication  of  the  agenda.  Our 
ast  agenda  of  regulations  was  published 
on  November  28, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Martin  J.  Sussman.  Acting  Regulations 
Officer,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore.  MD 
21235;  telephone  (410)  965-1767. 

SUPPLEMENTARY  INFORMATION:  Thie  Social 
Security  Administration  (SSA)  has 
responsibility  for  the  old-age.  survivors, 
and  disability  insurance  programs  under 
title  II  of  the  Social  Security  Act  (the 
Act)  and  the  supplemental  security 
income  program  under  title  XVI  of  the 
Act.  We  are  not  a  regulatory  agency.  For 
the  most  part,  SSA's  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State,  local,  or  tribal  governments. 
Our  regulations  document  the  rules 
under  which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiary's  rights  and 
responsibilities  under  the  programs  we 
administer. 


Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  3)  improvements 
or  clarifications  to  fulfill  commitments 
made  as  part  of  the  President's 
Regulatory  Reinvention  Initiative. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  often 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions,  SSA  regulations 
provide  program  information  to 
applicants  for  benefits,  current 
beneficiaries,  and  their  legal  counsels. 

Providing  world-class  service  to  our 
customers  is  a  principal  objective  of  the 
Social  Security  Administration.  Our 
regulatory  program  supports  this 
overarching  Agency  goal.  One  of  the 
areas  in  which  we  are  working  hard  to 
deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration.  Also,  some  of  the 
regulatory  items  support  SSA's 
Disability  Redesign  Plan.  The  Disability 
Redesign  aims  to  streamline  our 
disability  determination  process  and 
provide  better  service  to  applicants  for 
disability  benefits. 

SSA's  regulatory  program  supports 
the  President's  Reinventing  Government 
(REGO  II)  initiative  to  create  a  Federal 
Government  that  works  better  and  costs 
less.  We  list  three  regulations  which 
would  carry  out  REGO  II  initiatives. 

Cycling  Payment  of  Social  Security 
Benefits  for  fiiture  beneficiaries  is 
designed  to  pay  social  security  benefits 
on  several  payment  dates  each  month 
instead  of  making-all  the  payments  on 
the  same  date,  as  is  our  current  practice. 

Proposed  Rule  Stage 


The  current  use  of  one  payment  date 
creates  a  workload  spike  each  month  for 
SSA.  for  other  Federal  agencies,  and  for 
financial  institutions  and  other 
businesses  which  participate  in  or 
depend  on  issuance  of  social  security 
benefits.  Spreading  the  issuance  of 
payments  throughout  the  month  and 
reducing  workload  spikes  for  SSA  and 
others  will  result  in  better  service  to  our 
customers.  We  expect  that  our 
customers  will  have  better  access  to 
SSA  personnel  and  services  in  our  field 
facilities  and  through  use  of  our 
national  1-800  teleservice  network. 
Current  beneficiaries  can  expect  to 
continue  to  receive  their"benefit 
payments  on  the  third  of  each  month. 
The  additional  payment  dates  will  be 
assigned  to  new  beneficiaries  as  their 
benefit  awards  are  processed. 

Two  other  agenda  items  support  the 
following  REGO  II  initiatives:  Providing 
"One-Stop"  Service  for  Aliens  Applying 
for  Social  Security  Cards  and  Reducing 
Burden  Associated  With  Reporting 
Wages.  The  goal  of  each  of  these 
initiatives  and  the  supporting 
regulations  is  to  streamline  service  to 
our  customers  by  improving  the 
efficiency  of  current  processes. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  Our  aim  is  to  clarify 
or  improve  over  50  percent  of  the  Code 
of  Federal  Regulations  pages  for  which 
we  are  responsible.  The  remainder  of 
our  Unified  Agenda  items  are  such 
improvements  and  clarifications. 

The  April  1996  regulatory  agenda  for 
the  Social  Security  Administration 
follows. 

Dated:  March  14. 1996. 
Martin  J.  Sussman. 

Acting  SSA  Regulations  Officer. 


3938 
3939 


UMI 


Standards  of  Conduct  for  Claimant  Representatives  (431 P)  

Fees  for  Federal  Administration  of  State  Supplementary  Payments  in  the  SSI  Program;  Interest  Charging  on  State 
Supplemerrtary  Payment  Funds  (376P)  ..- 


0960-AD73 


0960-A075 


SSA 


Sequence 

Number 


3944 

3945 

3946 

3947 

3948 
3949 

3950 
3951 

3952 

3953 

3954 
3955 
3956 
3957 
3958 


Sequence 
Numt>er 


3960 
3961 
3962 
3963 
3964 
3965 

otOO 


I 

Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

TWe 

RaguMion 
ktentitar 
Number 

3940 
3941 

Benefits  for  Spouses,  Divorced  Spouses,  and  ChiWren  (455P)  _ 

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Representative  Payment  Provisions  for  Individuais  Dis- 
ahlmi  Ra^pri  on  Dnin  Addidkw  or  Alcoholism  (507P^                                

0960-AD83 
0960-A098 

3942 
3943 

Definition  of  United  States  Resident;  Evidence  of  Citizenship  (51 5P) „ 

Hearing  Procedures  for  Civil  Monetary  Penalty  Cases  (579P)  ~ _ 

0960-AE05 
0960-AE41 

Final  Rule  Stage 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  MecficaJ  Criteria  for  Determination  o(  Disability; 
Musculoskeletal  System  (143F)  - •- 

OW-Age,  Survivors,  and  DisatMlity  Insurance  and  Supplemental  Security  Income  Programs,  Determining  Disabifity 
and  Blindness;  Substantial  Gainful  Activity  Guides  (147F)  

Old-Age,  Sun/ivors,  and  Disat>ilfty  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Representative  Payee  Reforms  (295F) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Paynvent  for  VR  Services  Furnished  IndcviduaJs 
During  Certain  Months  of  Nonpayment  of  SSI  Benefits  (31 5F)  ; ~ ~ - 

Statement  of  Eamings  and  Benefit  Estimate  (41 5F) 

Valuation  of  Certain  In-Kind  Support  and  Maintenance  (ISM)  Where  There  Is  a  Cost-oHJving  Adjustment  in  SSI 
Benefits  (454  F)  

Technical  Changes  to  Title  XVI  (466F) ~ .". - 

Supplemental  Security  Income  for  the  Aged,  Blind,  or  Disabled;  Evidence  of  Lawful  Admission  for  Permanent  Res- 
idence in  the  United  States  (468F)  

Waiver  of  Recovery  of  Overpayments;  Notice  of  Appeal  and  Waiver  Rights  and  Right  to  a  Pre-Recoupment  Oral 
Hearing  Before  Denial  of  Waiver  (491F) 

Coverage  Provisions  of  Sodal  Security  Independence  and  Program  Improwemertts  Act  of  1994  and  of  the  Domes- 
tic Employment  Reform  Act  of  1994  (503F)  „ - 

When  You  Are  a  Full-Time  Elementary  or  Secondary  School  Student  (552F)  

Income  Exclusions  in  the  SSI  Program  (502F)  

Authority  To  Impose  Civil  Money  Penalties  (532F)  - 

Cycling  Payment  of  Social  Security  Benefits  (558F) 

Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contribution  and  Benefit  Base  and  Eamings  Test  Ex- 
empt Amounts  (512F) „ '. - 


Regulation 
kjentiiier 
Number 


0960-AB01 

096O-AB73 

0960-A022 

0960-AD39 
0960- AD74 

096O-AD82 
0960-AD89 

0960-AD90 

0960-AD99 

0960-AEOO 
0960-AE21 
0960-AE22 
0960-AE23 
0960-AE31 

0960-AE40 


Long-Term  Actions 


TMe 


CMd-Age,  Survivors,  and  Disability  Insurance  Program;  Medical  Criteria  lor  Evaluating  Mental  Disorders  for  Adults 
(222F)  

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disabled; 
Fees  for  Representation  of  Claimants  {296P)  

Code  of  Conduct  for  Administrative  Law  Judges  and  Administrative  Appeals  Judges  of  the  Social  Security  Admin- 
istration (34  IP)  

Election  of  Benefits  Based  on  Age  by  Disabled  Widow.  Widower,  and  Sunmring  Divorced  Spouse  Beneficiaries 
(343P) — f.™- " 

Reliable  Information  Which  Is  Cun-ently  Available  for  Determining  Benefit  Amounts  in  the  Supplemental  Security 
Income  Program  (382F)  

Old-Age.  Survivors,  and  DisatMlity  Insurance  Program;  Revised  Medical  Cnteria  for  Detemiination  of  Disability; 
Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P) 

Reliable  Information  Which  Is  Currently  Available  for  Determining  Benefit  Amounts  in  the  Supplemental  Security 
Income  Program  (NEWMAN)  (434P)  

Revised  Medical  Criteria  for  Determination  of  Disability.  Endocnne  System  and  Obesity  and  Related  Critena 
{436P)  - "• - 


Regulation 
Identifier 
Number 


0960-AC74 
0960- AD23 
0960- AD54 
0960- AD56 
0960-AD65 
0960-AD67 
0960-AD77 
0960-AD78 
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SSA 


3967 

3968 

3969 

3970 
3971 
3972 

3973 

3974 
3975 
3976 
3977 

3978 
3979 
3980 
3981 
3982 

3983 
3984 
3985 
3986 
3987 

3988 

3989 

3990 
3991 
3992 
3993 
3994 


Sequence 
Number 


UMI 


3995 

3996 

3997 

3998 

3999 
4000 
4001 
4002 

4003 


Long-Term  Actions  (Continued) 


Temporary  IrKrease  in  Sponsorship  Period  for  Aliens  Under  the  SSI  Program  (457P) 

Prevention  of  Adverse  Effects  on  Eligibility  and  Benefit  Amount  When  Spouse  or  Parent  Absent  Due  to  Active  Mili- 
tary Service  (462P) 

Federal  Old-Age,  Suwivors,  and  Disability  Insurance  and  Supplemental  Security  Income.  Acceptable  Medical 
Sources  {469P) » ^- 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Contributions  for  Support  (475P) 

Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P) 

Definition  of  "Largest  Benefit  Amount"  for  Purposes  of  Detemiining  the  Earnings  Record  on  Which  a  Person  Who 
Is  Simultaneously  Entitled  to  Child's  Insurance  Benefits  (481 P)  

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Benefit  Reforms  for  Individuals  Disabled  Based  on 
Dnjg  Addiction  or  Alcoholism  (496F)  - 

SSI  Eligibility  for  Students  Temporarily  Abroad  (505P) * 

Repeal  of  Facility  of  Payment  Provision  (508F)  „ • 

Guaranteed  Family  Maximums  {510F)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Income  and  Resources,  Deeming  of  Parental  In- 
come and  Resources  When  Children  Are  Hospitalized  (522P) 

OkJ-Age,  Sunflvors,  and  Disability  Insurance;  Overpayment  Debt  Collection  Procedures  (523P> 

Determinations  and  Administrative  Review  Process— Applicability  of  Administrative  Res  Judicata  (526P)  

SSA  Acquisition  Regulations  (527F) 

Misuse  of  Symbols,  Emblems,  or  Names  in  Reference  to  the  Social  Security  Administration  (530P)  

OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Cases,  Pursuant 
to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P) 

Supplemental  Security  Income;  Plans  for  Achieving  Self-Support  (5061)  , 

Old-Age,  Sunrivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (543F)  

Lump  Sum  Death  Payment  and  Living  in  the  Same  Household  (548F)  

Freedom  of  Information  and  Availability  of  Information  Regulations  lor  Independent  SSA  (546F)  

Requirements  for  Awards  and  Subawards  to  Institutions  of  Higher  Education;  Certain  Grants  and  Agreements  with 
States,  Local,  and  Indian  Tribal  Governments  (547F)  

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Wori<place  (Grants)  (554F)  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments 
and  Indian  Tribal  Govemments  (555F)  

Restrictions  on  Lobbying  in  Connection  With  the  Award  of  Grants,  Contracts,  and  Cooperative  Agreements  {556F) 

Status  of  Legally  Adopted  Child  (557P) 

Privacy  and  Disclosure  of  Official  Records  and  Information  (566F) 

Reduction  of  DisatMlity  Benefits— Wori^ers'  Compensation/Public  Disability  Benefits  (567P)  

Provide  "One-Stop"  Service  for  Aliens  Applying  for  Sodal  Security  Cards  (569P)  


0960-AD84 

0960-AD86 

0960-AD91 
0960-AD92 
0960-AD93 

0960-AD95 

0960-AD96 
0960-AE01 
0960-AE02 
0960-AE03 

0960-AE08 
0960-AE09 
0960-AE1 1 
0960-AE12 
0960-AE15 

0960-AE16 
0960-AE17 
0960-AE18 
0960-AE20 
0960-AE24 

0960-AE25 

0960-AE27 

0960-AE28 
0960-AE29 
0960-AE30 
0960-AE34 
0960-AE35 
0960-AE36 


Completed  Actions 


TWe 


Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Temporarily  In- 
stitutionalized (198F)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  From  Income  and  Resources  of  Vic- 
tims' Compensation  Payments  and  State  Relocation  Assistance  (31 1F)  

Extension  of  Time  Period  for  Not  Counting  as  Resources.  Funds  Received  for  Repair  or  Replacement  of  Dam- 
aged or  Destroyed  Excluded  Resources  in  the  SSI  Program  (486F)  

Federal  OASDI  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Signature  Requirements  for  State  Agency  Medical  and 
Psychological  Consultants  In  Disability  Determinations  (465F)  

Govemment  Pension  Offset.  Windfall  Elimination  Provision,  and  Annual  Earnings  Report  (514F)  

Assigning  SSNs  to  Undocumented  Aliens  Who  Are  Representative  Payees  or  SSI  Deemors  (549P) 

Revision  of  Authority  Citations  (562F) -'. 

Social  Security  Programs:  Fraud  and  Abuse;  Establishment  of  New  Part  498  To  Address  Civil  Money  Penalties. 
Assessment  and  Exclusions  (563F)  

Pronrote  One-Stop  Benefit  Application  (572P) 


Regulation 
Identifier 
Number 


0960-AC55 

0960-AD36 

0960-AD87 

0960-AD88 
0960-AE04 
0960-AE26 
0960-AE32 

0960-AE33 
0960-AE38 
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SSA 

, 

Completed  Actions  (Continued) 

Sequence 
Numtjer 

Trite 

Regutaion 
Identifier 
Number 

400- 

Detennining  Disability  and  Blindness;  Extension  of  Expiration  Dates  lor  Hemic  and  Lymphatic  System,  Chidhood 
Mental  Disorders,  and  Malignant  Neoplastic  Diseases  Listing  (573F) „. 

0960-AE39 

SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Proposed  Rule  Stage 


393a  STANDARDS  OF  CONDUCT  FOR 
CLAIMANT  REPRESENTATIVES  (431 P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a):  42 
use  406;  42  USC  902(a)(5);  42  USC 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1700ff;  20 
CFR  416.1500ff 

Legal  Deadline:  None 

At>8tract:  We  proposed  to  amend  our 
regulations  to  establish  standards  of 
conduct  and  responsibility  for  persons 
serving  as  representatives  of  claimants 
seeking  a  right  or  benefit  under  titles 
n  or  XVI  of  the  Social  Security  Act. 
These  regulations  are  part  of  SSA's 
Disability  Redesign. 

Timetable: 


Action 


Date 


FR  Cfle 


NPRM 


05AXy96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  M.  Bresnick. 
Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  q960-AD73 


3939.  FEES  FOR  FEDERAL 
ADMINISTRATION  OF  STATE 
SUPPLEMENTARY  PAYMENTS  IN  THE 
SSI  PROGRAM;  INTEREST  CHARGING 
ON  STATE  SUPPLEMENTARY 
PAYMENT  FUNDS  (376P) 

Priority:  Odier 

Legal  Authority:  42  USC  1302;  42  USC 
1382(e);  42  USC  1383;  PL  93-66.  sec 
212;  PL  101-453;  PL  102-589 

CFR  Citation:  20  CFR  416.2010;  20  CFR 
416.2090 

Legal  Deadline:  None 

AtJStract:  Section  13731  of  Pub.  L.  103- 
66  (the  Omnibus  Budget  Reconciliation 
Act  of  1993)  enacted  August  10,  1993, 
requires  the  Commissioner  to  assess 
each  State  an  administration  fee  for 
processing  the  State's  mandatory  and 
optional  supplementary  payments.  The 
fee  will  be  charged  for  all  State 
supplementary  payments  issued  on  or 
after  October  1,  1993.  Also,  the 
Commissioner  may  charge  a  State  an 
additional  services  fee  if.  at  the  request 
of  the  State,  the  Commissioner  provides 
services  beyond  the  level  customarily 
provided  in  the  administration  of  such 
payments.  The  Cash  Management 
Improvement  Act.  Pub.  L.  101-453  as 
amended  by  Pub.  L.  102-589,  sets  forth 
rules  regarding  the  transfer  of  funds 
from  States  to  SSA  for  use  in  making 
supplementary  payments  and 
authorizes  the  imposition  of  an  interest 
liability  on  either  the  States  or  SSA 
under  certain  circumstances.  These 
proposed  rules  will  reflect  these 
statutory  provisions. 

Timetable: 


Administration.  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD75 


3940.  BENEFITS  FOR  SPOUSES, 
DIVORCED  SPOUSES,  AND 
CHILDREN  (455P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b):  42  USC  405(a); 
42  USC  416;  42  USC  423;  42  USC 
428(a);  42  USC  428(b):  42  USC  428(c): 
42  USC  428(d);  42  USC  428(e):  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.331:  20  CFR 
404.332;  20  CFR  404.341;  20  CFR 
404.357:  20  CFR  404.361;  20  CFR 
404.366 

Legal  Deadline:  None 

At>stract  This  regulation  will  make 
technical  changes  to  several  sections. 
Most  of  the  changes  correct  problems 
with  wording  which  occurred  during 
the  1980  recodification. 

Tlmetat}le: 


Action 


FR  cm 


NPRM 


08/D0/96 


Action 


Data 


FR  Cite 


NPRM  06/00/96 

Small  EntKies  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 


Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Lois  Berg.  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD83 
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SSA 


3941.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
REPRESENTATIVE  PAYMENT 
PROVISIONS  FOR  INDIVIDUALS 
DISABLED  BASED  ON  DRUG 
ADDICTION  OR  ALCOHOUSM  (507P) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296.  sec  201; 
42  use  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404.2001;  20  CFR 
404.2010;  20  CFR  404.2021;  20  CFR 
404.2040;  20  CFR  404.2040a;  20  CFR 
404.2053;  20  CFR  416.621;  20  CFR 
416.640;  20  CFR  416.640a;  20  CFR 
416.655 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
regulations  to  extend  the  representative 
payee  requirement,  which  now  applies 
only  to  recipients  of  supplemental 
security  income  (SSI)  benefit  payments, 
to  Social  Security  disability  insurance 
(DI)  beneficiaries  whose  drug  addiction 
or  alcoholism  is  material  to  a  finding 
of  disability. 

Statement  of  Need:  These  regulations 
are  needed  to  implement  the 
representative  payment  requirements  of 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 

Summary  of  the  Legal  Basis:  Section 
2  of  P.L.  103-296  extends  the 
representative  payee  requirement, 
which  now  applies  only  to 
supplemental  security  income 
recipients,  to  Social  Security  disability 
insurance  beneficiaries. 

Alternatives:  None 

Anticipated  Costs  and  Benefits: 

Effective  stewardship  of  SSA  programs 
requires  mechanisms  to  assure  that 
benefits  are  used  to  meet  the  needs  of 
beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity.  As 
part  oT  the  Social  Security 
Improvements  Act  of  1994  Congress 
determined  that  individuals  who 


Proposed  Rule  Stage 


receive  social  security  disability 
insurance  benefits  whose  drug 
addiction  or  alcoholism  is  material  to 
the  finding  of  disability  must  have 
representative  payees.  Preliminary 
estimates  are  that  these  regulations  will 
have  no  effect  on  SSA  program  costs. 
Any  administrative  costs  are  part  of 
legislative  implementation  and  further 
our  program  integrity  efforts. 

Risks:  Since  basically  all  these 
regulations  do  is  implement  .the  statute, 
we  see  no  risks  associated  with  them. 

Timetable: 


Timetable: 


Action 


Dale 


PR  one 


NPRM 
Final  Action 


10/00/96 
06/00/97 


Action 


Date 


PR  Cite 


Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AD98 

3942.  DERNITION  OF  UNITED  STATES 
RESIDENT;  EVIDENCE  OF 
CITIZENSHIP  (51 5P) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382(f);  42  USC  1382c(f):  42  USC  1382J; 
42  USC  1383 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1603;  20  CFR  416.1610 

Legal  Deadline:  None 
Abstract:  These  proposed  regulations 
will  define  more  precisely  the  concept 
of  "Uving  within  the  geographical 
limits  of  the  United  States."  The  others 
will  state  the  requirements  for  religious 
records  as  proof  of  U.S.  citizenship.  We 
propose  also  to  amend  section 
416.1180.  because  there  is  an  obvious 
error  in  the  wording. 


NPRM  04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg.  Legal 
Assistant.  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE05 

3943.  •  HEARING  PROCEDURES  FOR 
CIVIL  MONETARY  PENALTY  CASES 
(579P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  1320a-8;  42  USC 
1320b-10;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  498.200  to 
498.223 


Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
add  new  rules  that  would  establish 
hearing  procedures  for  the  Social 
Security  Administration's  civil 
monetary  penalty  cases.  These  rules 
will  implement  the  provisions  of 
section  1129  and  section  1140  of  the 
Social  Security  Act  which  require  an 
opportunity  to  be  heard  on  the  record 
before  a  determination,  to  impose 
penalties  or  assessments,  or  to 
recommend  an  exclusion  of  a  physiciain 
or  medical  provider  from  the  Medicare 
program,  becomes  final. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE41 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Rnal  Rule  Stage 


II 


3944.  OLD-AGE,  SURVIVORS.  AND 
DISABIUTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY: 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500.  app  1 

Legal  Deadline:  None 

Abstract:  Sections  1.00  and  101.00  of 
appendix  1  to  the  disability  regulations 
at  20  CFR  404.1501  through  404.1599 
describe  those  musculoskeletal 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
doing  any  gainful  activity  or  age- 
appropriate  activities.  Comprehensive 
revisions  to  these  sections  are  proposed 
to  ensure  that  the  medical  evaluation 
criteria  are  up  to  date  and  consistent 
with  the  latest  advances  in  medicine. 
The  SSI  program  incorporates  by 
reference  and  uses  the  same  medical 
criteria  as  the  old-age,  survivors,  and 
disability  insurance  program. 

Statement  of  Need:  These  regulations 
are  necessary  to  update  the 
musculoskeletal  listing  to  reflect 
advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
musculoskeletal  impairments. 

Summary  of  the  Legal  Basis: 

Administrative-not  required  by  statute 
or  court  order. 

Alternatives:  None-Medical  advances 
require  that  this  listing  be  updated. 

Anticipated  Costs  and  Benefits:  These 
final  regulations  will  have  negligible 
program  and  administrative  cost  impact 
because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  musculoskeletal  system 
listings  describe  a  level  of  severity 
comparable  to  the  level  of  severity 
contained  in  the  current  listings. 

Risks:  Since  all  this  regulation  will  do 
is  update  the  medical  listing,  we  see 
no  risks  associated  with  these  changes. 

Timetable:  


Action 


Date 


PR  Cite 


NPRM  Ck>mment  02/22/94 

Period  End 
Final  Action  09/0W96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1758 

RIN:  0960-ABOl 


3945.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS,  DETERMINING 
DISABILITY  AND  BUNONESS; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
GUIDES  (147F) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  98-460,  sec  10;  PL 
99-643;  PL  100-203;  PL  101-508 
CFR  Citation:  20  CFR  404;  20  CFR  416 
Legal  Deadline:  None 
Abstract:  These  final  regulations  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity  to  determine  whether 
work  is  substantial  gainfiil  activity  and 
whether  an  individual  is  entitled  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
respect  to  the  trial  work  period  and  the 
re-entitlement  period. 

Timetable:  


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/95  60  FR  12166 
05/1 5«5 


09/00/96 


Action 


Date 


PR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1794 


UMI 


NPRM 


12/21/93  58  FR  67574       RIN:  0960-AB73 


3946.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND.  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295F) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508.  sec  5105 

CFR  Citation:  20  CFR  404.902;  20  CFR 
404.2001;  20  CFR  404.2011;  20  CFR 
404.2022;  20  Oil  404.2024;  20  CFR 
404.2025;  20  CFR  404.2030;  20  CFR 
404.2041;  20  CFR  404.2050;  20  CFR 
416.601;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630;  ... 

Legal  Deadline:  None 

Abstract  Effective  stewardship  at  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity  as  part  of  P.L. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 
in  implementation.  They  are  required 
to  further  our  program  integrity  efforts. 

Statement  of  Need:  These  regulations, 
which  reflect  certain  provisions  of  PL 
101-508,  modify  existing  representative 
payee  procedures  by  requiring  the 
Social  Security  Administration  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants; 
generally  limiting  to  1  month  the 
deferral  or  suspension  of  direct 
payment  of  benefits  pending  selection 
of  a  payee;  providing  stricter  standards 
in  determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  requiring  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  hinds 
resulting  from  SSAs  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  requiring 
SSA  to  compile  and  maintain  a 
centralized  file  of  certain  beneficiary 
and  payee  information. 
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These  regulations  are  needed  to  reflect 
certain  provisions  of  PL  101-508  (OBRA 
'90).  Sections  20S(a),  1102,  and  1631(d 
of  the  Act  give  the  Commissioners 
broad  power  to  make  rules  and  carry 
out  these  provisions. 

Summary  of  the  Legal  Basis:  These 
regulations  implement  section  5105  of 
Public  Law  101-508. 

Alternatives:  None 

Anticipated  Costs  and  Benefits: 
Effective  stewardship  of  SSA  programs 
requires  mechanisms  to  assure  that 
benefits  are  used  to  meet  the  needs  of 
beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity. 
Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity  as  part  of  P.L. 
101-508.  Any  costs  associated  with 
these  regulations  are  reflected  in  the 
President's  budget  as  part  of  legislative 
implementation.  They  are  required  to 
further  our  program  integrity  efforts. 

Risks:  Since  basically  all  these 
regulations  do  is  implement  the  statute, 
we  see  no  risks  associated  with  these 
regulations. 

Timetable: 


Action 


Dale         FR  die 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/94  59  FR  11949 
05/16/94 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Cassandra  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AD22 

3947.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  PAYMENT  FOR  VR 
SERVICES  FURNISHED  INDIVIDUALS 
DURING  CERTAIN  MONTHS  OF 
NONPAYMENT  OF  SSI  BENEFITS  ^ 
(31 5F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  Sec  5037 

CFR  Citation:  20  CFR  404.2113;  20  CFR 
404.2115;  20  CFR  404.2116;  20  CFR 
416.2201;  20  CFR  416.2203;  20  CFR 
416.2209;  20  CFR  416.2212;  20  CFR 
416.2213;  20  CFR  416.2215;  20  CFR 
416.2216;  20  CFR  416.2217 

Legal  Deadline:  None 

Abstract:  These  regulations  reflect 
section  5037  of  Pub.  L.  101-508,  which 
amends  section  1615  of  the  Act,  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of 
Supplemental  Security  Income  benefits. 
Prior  to  these  amendments  there  was 
no  provision  in  the  law  for  such 
reimbursement. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/95  60  FR  47126 
11/13/95 


09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD39 

3948.  STATEMENT  OF  EARNINGS 
AND  BENEFIT  ESTIMATE  (41 5F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goverrunent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1320b-13 

CFR  Citation:  20  CFR  404.811;  20  CFR 
404.812  (New);  20  CFR  422.125 

Legal  Deadline:  None 

Abstract:  Section  1143(c)  of  the  Social 
Security  Act  requires  that  by  not  later 
than  September  30,  1995,  we  must 
furnish  a  social  security  account 
statement  to  each  eligible  individual 
who  has  attained  age  60  by  October  1, 
1994,  is  not  receiving  social  security 


benefits,  and  for  whom  we  can 
determine  a  current  mailing  address. 
During  fiscal  years  1995  through  1999, 
we  must  furnish  such  a  statement  to 
eligible  individuals  attaining  age  60. 
Similarly,  beginning  no  later  than 
October  1,  1999,  we  must  provide  such 
a  statement  annually  to  eligible 
individuals  age  25  or  over.  In  these 
regulations,  we  provide  who  will  be 
sent  a  statement,  who  will  not  be  sent 
a  statement,  how  we  will  determine 
addresses,  and  the  contents  of  the 
statements.  We  have  not  yet  compiled 
all  the  costs.  These  regulations  will 
benefit  the  public  by  implementing 
section  1143(c)  which  will  help 
individuals  verify  that  we  have  entered 
their  correct  earnings  into  our  records 
and  by  showing  the  benefits  to  which 
such  individuals  may  become  entitled. 

JimetatHe: 


Action 


Dale 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End' 
Final  Action 


01/19/95  60  FR  3787 
03/20/95 


05rtXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-8471 

RIN:  0960-AD74 

3949.  VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
LIVING  ADJUSTMENT  IN  SSI 
BENEFITS  (454F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-66,  sec  13735 

CFR  Citation:  20  CFR  416.420;  20  CFR 
416.1130(a) 

Legal  Deadline:  None 

Abstract:  This  final  regulation  will 
reflect  the  amendment  to  section 
1611(c)  of  the  Act,  effective  January  1, 
1995,  that  the  current  Federal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
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maintenance  for  the  first  2  months  in 
which  a  cost-of-living  adjustment  in 
SSI  benefits  applies. 

Timetable: 


Action 


Date 


FR  Cite 


3951.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  OR 
DISABLED;  EVIDENCE  OF  LAWFUL 
ADMISSION  FOR  PERMANENT 
RESIDENCE  IN  THE  UNITEO  STATES 
(468F) 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/09/95  60  FR  40542 
10/10/95 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Ehidar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AD82 

3950.  TECHNICAL  CHANGES  TO 
TITLE  XVI  (466F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Goveinment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ifi 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382) 

CFR  Citation:  20  CFR  416.1236;  20  CFR 
416  app 

Legal  Deadline:  None 

At}Stract:  We  are  amending  the 
supplemental  security  income 
regulations  by  making  technical 
changes  to  update  the  appendix  at  the 
end  of  subpart  K  which  lists  exclusions 
Irom  income  in  statutes  other  than  the 
Social  Security  Act  and  to  update  the 
lists  of  statutory  exclusions  from 
resources  contained  in  subpart  L. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/96 


3952.  WAIVER  OF  RECOVERY  OF 
OVERPAYMENTS;  NOTICE  OF 
APPEAL  AND  WAIVER  RIGHTS  AND 
RIGHT  TO  A  PRE-RECOUPMENT 
ORAL  HEARING  BEFORE  DENIAL  OF 
WAIVER  (491 F) 


Priority:  SubstanUve,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USG  902(a)(5);  42 
USC  1382c(a)(l){B);  42  USC  1382c(e); 
42  USC  1383 

CFR  Citation:  20  CFR  416.1615 

Legal  Deadllr>e:  None 

Abstract:  On  September  20,  1993,  the 
Immigration  and  Naturalization  Service 
(INS)  published  a  regulatory  change 
concerning  the  documents  which 
certify  the  alien  status  of  a  lawful 
permanent  resident  within  the  United 
States.  The  change  which  establishes 
INS  Form  1-551.  Alien  Registration 
Receipt  Card,  as  the  definitive  evidence 
of  lawful  permanent  resident  status  was 
to  be  effective  September  20,  1994. 
Since  aliens  who  apply  fpr  SSI  benefits 
as  lawful  permanent  residents  must 
submit  evidence  of  this  status,  we  are 
revising  the  title  XVI  regulations  to 
reflect  the  change  in  the  INS 
regulations.  INS  delayed  the  effective 
date  of  its  regulation  until  March  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/95  60  FR  451 10 
10/30/95 

04/00/96 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  404(a)  to 
404(d);  42  USC  405(a);  42  USC  1302; 
42  USC  402(i);  42  USC  402(j);  42  USC 
402(o);  42  USC  402(p);  42  USC  402(v): 
42  USC  416(i)(2);  42  USC  423(b);  42 
USC  428(a) 

CFR  Citation:  20  CFR  404.502a;  20  CFR 
404.506;  20  CFR  404.907;  20  CFR 
404.930;  20  CFR  410.561;  20  CFR 
410.561a;  20  CFR  410.623;  20  CFR 
410.630 

Legal  Deadline:  NPRM.  Judicial, 
October  13,  1995.  Final,  Judicial,  April 
13,  1997. 

Abstract  In  these  proposed  regulations 
we  state  procedures  resulting  from  the 
1974  court  decision  in  Buffington,  et 
al.  V.  Weinberger,  No  734-73C2  (W.D. 
Wash.  October  22,  1974),  and  the 
Supreme  Court  decision  in  Califano  v. 
Yamasaki,  442  U.S.  682  (1979).  The 
effects  are  to  publish  in  regulations 
pursuant  to  the  court  order  the  rights 
of  overpaid  individuals  to  certain 
procedures  currently  afforded 
individuals  under  court  oversight. 

Timetable: 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgerKy  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AD89 


Action 


Dale 


FR  CHe 


Small  Entities  Affected:  Npne 

Govemment  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06m2J95  60FR  28767 
08/01/95 

06A)0/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD99 
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3953.  COVERAGE  PROVISIONS  OF 
SOCIAL  SECURITY  INDEPENDENCE 
AND  PROGRAM  IMPROVEMENTS  ACT 
OF  1994  AND  OF  THE  DOMESTIC 
EMPLOYMENT  REFORM  ACT  OF  1994 
(503F) 

Priority:  Substantive,  NonsigniHcant 

Reinventing  Government:  This 
nilemaking  is  part  of  ttie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(v):  42 
use  405(a);  42  USC  409;  42  USC  410; 
42  USC  411;  42  USC  418;  42  USC 
429(a);  42  USC  430;  42  USC  431;  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  404.1004;  20  CFR 
404.1012;  20  CFR  404.1018;  20  CFR 
404.1018b;  20  CFR  404.1020;  20  CFR 
404.1034;  20  CFR  404.1036;  20  CFR 
404.1042;  20  CFR  404.1055;  20  CFR 
404.1056;  20  CFR  404.1057;  20  CFR 
404.1068;  20  CFR  404.1206;  20  CFR 
404.1210;  20  CFR  404.1038  (New);  ... 

Legal  Deadline:  None 

Abstract:  Pub.  L.  103-296,  the  Social 
Security  Independence  and  Program 
Improvements  Act  of  1994,  contains  the 
following  coverage  provisions  (along 
with  numerous  other  provisions)  in  a 
section  called  Miscellaneous  Program 
Improvements:  Sec.  303.  Expansion  of 
State  option  to  exclude  service  of 
election  officials  or  election  workers 
firom  coverage:  Sec.  305.  Authorization 
for  all  States  to  extend  coverage  to  State 
and  local  police  officers  and  firefighters 
under  existing  coverage  agreements. 
Sec.  319.  Coverage  under  FICA  of 
Federal  employees  transferred 
temporarily  to  international 
organizations;  and  Sec.  320.  Extension 
of  the  FICA  tax  exemption  and  certain 
tax  rules  to  individuals  who  enter  the 
United  States  under  a  visa  issued  under 
section  101  of  the  Immigration  and 
Nationality  Act.  In  addition.  Pub.  L. 
103-387,  the  Social  Security  Domestic 
Employment  Reform  Act  of  1994,  made 
several  changes  with  respect  to  the 
coverage  of  domestic  services.  Final 
rules  will  be  published  to  reflect  these 
two  statutes. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action  07/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AEOO 


3954.  WHEN  YOU  ARE  A  FULL-TIME 
ELEMENTARY  OR  SECONDARY 
SCHOOL  STUDENT  (552F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  402;  42  USC 
403;  42  USC  405(a);  42  USC  416;  42 
USC  423;  42  USC  428;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.350;  20  CFR 
404.351;  20  CFR  404.352;  20  CFR 
404.353;  20  CFR  404.367;  20  CFR 
404.369 

Legal  Deadline:  None 

Abstract:  These  final  regulations  revise 
our  rules  on  full-time  elementary  or 
secondary  school  students  to  include 
students  enrolled  in  home  schooling  or 
independent  study  programs  authorized 
by  State  or  local  law,  e.g.,  political 
subdivision,  tribal  government,  or  the 
District  of  Columbia.  Prior  rules 
covered  only  students  in  traditional 
institutional  educational  settings; 
however,  many  States  (or  other 
jurisdictions)  provide  for  home 
schooling  and  independent  study 
programs  considered  equivalent  to 
traditional  schools.  These  rules  will 
show  that  nonpayment  provisions 
apply  to  certain  prisoners  and  certain 
other  inmates  of  publicly  funded 
institutions  who  otherwise  would  meet 
student  benefit  requirements.  In 
addition,  we  have  removed  outdated 
rules  on  student  benefits  relating  to 
months  before  August  1982. 

Timetable: 


Action 


Date 


FR  Cite 


12/07/95  60  FR  62783 
02/05/% 


NPRK4 

NPRM  Ckjmment 

Period  End 
Final  Action  04/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater.  I^al  Assistant,  Social 


Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  BaUlmore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE21 


3955.  INCOME  EXCLUSIONS  IN  THE 
SSI  PROGRAM  (502F) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161 

Legal  Deadline:  None 

Abstract:  These  final  supplemental 
security  income  (SSI)  regulations 
update  existing  regulations  to  reflect 
the  statutory  amendment  of  the 
exclusion  from  income  of  Alaska 
Longevity  Bonus  payments.  They  also 
update  existing  regulations  to  reflect 
the  statutory  exclusion  from  income  of 
hostile  fire  pay  received  by  an  SSI 
claimant  or  recipient  and  to  reflect 
current  operating  procedure  of 
excluding  hostile  fire  pay  when 
determining  the  countable  income  of  an 
ineligible  spouse  or  ineligible  parent.  In 
addition,  they  update  existing 
regulations  to  reflect  the  current 
operating  procedure  of  excluding 
im[>airment-related  work  expenses,  and 
interest  on  an  appreciation  in  the  value 
of  excluded  burial  funds  and  interest 
on  excluded  burial  space  purchase 
agreements,  when  determining  the 
countable  income  of  an  ineligible 
spouse  or  ineligible  parent. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/95  60  FR  62356 
02/05/96 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE22 


3956.  AUTHORITY  TO  IMPOSE  CIVIL 
MONEY  PENALTIES  (532F) 

Priority:  Other 

Legal  Authority:  42  USC  902(a)(5};  42 
USC  1320a;  42  USC  1320b 

CFR  Citation:  20  CFR  498.100  to 
498.104;  20  CFR  498.106;  20  CFR 
498.108  to  498.110;  20  CFR  498.127  to 
498.129;  20  CFR  498.132 

Legal  Deadline:  None 
Abstract:  These  final  regulations  add 
new  rules  that  establish  the  authority 
to  impose  civil  money  penalties  against 
third  parties,  medical  professionals, 
Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  beneficiaries, 
supplemental  security  income  (SSI) 
recipients  and  other  individuals  and 
entities  who  engage  in  fraudulent 
schemes  to  enroll  ineligible  individuals 
in  the  OASDI  and  SSI  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/27/95  60  FR  58305 

NPRM  Comment  01/26/96 

Period  End 

Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
A(£ninistration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Bahimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE23 


3957.  CYCUNG  PAYMENT  OF  SOCIAL 
SECURITY  BENEFITS  (558F) 
Priority:  Economically  Significant 

Reinventing  Governnnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a);  42 

USC  407;  42  USC  902(a)(5);  42  USC 

401(j):  42  USC  405(b):  42  USC  405(d) 

to  405(h);  42  USC  421(d);  42  USC 

405(i);  42  USC  909 

CFR  Citation:  20  CFR  404.1805;  20  CFR 

404.903 


Legal  Deadline:  None 

At>stract:  This  Reinventing  Government 
initiative  will  result  in  staggered 
payment  to  new  beneficiaries  over  a 
number  of  payment  dates  throughout 
the  month  to  eliminate  workload  spikes 
and  allow  the  Social  Security 
Administration  to  provide  better 
customer  service  without  adding  staff. 
Current  beneficiaries  and  all 
Supplemental  Security  Income 
recipients  will  be  unaffected  by  these 
regulatory  changes. 

Statement  of  Need:  This  regulation  is 
necessary  to  implement  a  Reinventing 
Government  initiative. 

Summary  of  the  Legal  Basis:  These 
changes  are  not  required  by  statute  or 
court  order. 

Alternatives:  None 

Anticipated  Costs  and  Benefits: 

Payment  cycling  is  proposed  as  both 
an  immediate  and  long-term  strategy  to 
help  the  Agency  improve  service  and 
better  manage  its  resources.  By  leveling 
workloads,  it  will  allow  the  public 
better  access  to  SSA's  field  office  and 
toll-free  800  number  services.  While  the 
proposed  change  in  payment  patterns 
may  result  in  some  incidental  savings 
from  management  and  operational 
efficiencies,  cycling  is  not  expected  to 
produce  significant  workyear  savings. 
Cycling  will  benefit  the  business  and 
banking  communities  in  that  they  will 
be  better  able  to  utilize  their  resources 
throughout  the  month  to  serve  their 
customers.  Cycling  will  reduce  the  risk 
to  the  Federal  government,  the  financial 
community,  and  to  beneficiaries  by 
reducing  the  volume  of  financial 
transactions  passing  through  the 
payment  system  at  any  one  time  in  the 
month. 

Risks:  This  change  in  payment  cycling, 
which  will  affect  new  beneficiaries  who 
file  claims,  should  pose  no  risks  to  our 
claimant  population. 

Timetable: 


Government  Levels  Affected:  Federal 

Agency  Contact  Lois  Berg,  Legal 
Assistant.  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE31 


3958.  •  ELIMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATIOII 
OF  THE  CONTRIBUTION  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (512F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.211(c);  20 
CFR  404.430(c);  20  CFR  404.1047  to 
1048;  20  CFR  404,  subpart  C,  app  1; 
20  CFR  404.403(d);  20  CFR  404.408ff; 
20  CFR  404.1048(c);  20  CFR 
404.1918(b) 

Legal  Deadline:  None 

Abstract:  Section  321(g)  of  Pub.  L.  103- 
296  designates  1994  as  the  base  year 
to  be  used  in  calculating  increases  in 
the  OASDI  contribution  and  benefit 
base  and  earnings  test  exempt  amounts 
for  all  years  after  1994.  (Increases  in 
these  amounts  will  no  longer  be  based 
on  the  rounded  amounts  applicable  in 
the  previous  year,  which  can  distort  the 
base  and  exempt  amounts  over  time.) 
The  provision  is  effective  for  the 
contribution  and  benefit  base  beginning 
in  1995  and  for  earnings  test  exempt 
amounts  for  taxable  years  ending  after 
1994. 


Action 


Date 


FR  Cite 


01/26/96  61  FR  2654 
03/26/96 


NPRM 

NPRM  Comment 
-  Period  End 
Final  Action  07/00/96 

Small  Entitles  Affected:  Businesses 


Timetat>le: 


Action 


Date 


FR  CM* 


Final  Action 


10AXV96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE40 
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UMI 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Long-Term  Actions 


3959.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Ttiis 
rulemaking  is  part  of  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  404.1500,  app  1; 
20  CFR  404.1520a;  20  CFR  404.1528;  . 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

Abstract:  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  Security  Income 
disability  programs.  The  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
based  on  mental  disorders. 

Tinietable: 


Action 


Dal*         PR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/18/91   56  FR  33130 
09/18/91 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AC74 


3960.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  101-508.  Sec  5106 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720;  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503;  20  CFR  416.1513;  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
maimer  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetat>le: 


Action 


Date         FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  096a-AD23 

3961.  CODE  OF  CONDUCT  FOR 
ADMINISTRATIVE  LAW  JUDGES  AND 
ADMINISTRATIVE  APPEALS  JUDGES 
OF  THE  SOCIAL  SECURITY 
ADMINISTRATION  (341 P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731;;  42  USC  405 

CFR  Citation:  20  CFR  422.215 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  a  Code  of  Conduct  for  OHA 
Administrative  Law  Judges  and 
Administrative  Appeals  Judges. 

Timetable: 


Action 


Date 


FROta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Covemment  Levels  Affected:  None 

Agency  Contact:  Sandy  Bond,  Legal 
Assistant,  Division  of  Regulations  and 


Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AD54 


3962.  ELECTION  OF  BENEHTS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  whicli  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:410  965-1794 

RIN:  0960-AD56 

3963.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382F) 

Priority:  Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


SSA 


Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c);  42  USC  1382(e);  42 
USC  1382a;  42  USC  1382f;  42  USC 
1383 

CFR  Citation:  20  CFR  416.420   . 

Legal  Deadline:  NPRM,  Judicial.  March 
16. 1993. 

Abstract  Pursuant  to  the  Court  order 
in  Gould,  et  al.  v.  Sullivan,  No.  C2- 
87-964  (S.D.  Ohio,  October  2,  1992),  we 
proposed  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
section  1611(c)(4)(A)  of  the  Social 
Security  Act,  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  circum-stances  of  an 
individual  for  a  month,  the  Secretary 
may  use  that  information  to  determine 
an  individual's  SSI  benefit  amount  for 
that  month.  This  discretionary  method 
of  determining  SSI  benefit  amounts  is 
an  exception  to  the  use  of  information 
fi-om  a  prior  month,  known  as 
retrospective  monthly  accounting 
(RMA),  as  provided  in  section 
1611(c)(1)  of  the  Act.  The  proposed 
rule  explained  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currently 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

TimeHable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16«3  58  FR  14191 
05/17/93 

00/00/00 


3964.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 
AND  MAUGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  Subpart  P 
of  Part  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainfiil 
activity,  or  in  the  case  of  a  child  under 
age  18,  age-appropriate  activities.  We 
are  proposing  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


3965.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM 
(NEWMAN)  (434P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c);  42  USC  1383 

CFR  Citation:  20  CFR  416.420 
Legal  Deadline:  None 
Abstract  The  Social  Security  Act  (the 
Act)  provides  that  if  the  Commissioner 
of  Social  Security  (the  Commissioner) 
determines  that  reliable  information  is 
ctirrently  available  concerning  the 
income  of  an  individual,  the 
Commissioner  may  use  that  information 
to  determine  an  individual's  cvurent 
month's  supplemental  security  income 
(SSI)  benefit  amount.  This  method  of 
determining  SSI  benefit  amounts  is  an 
exception  to  the  use  of  income  from 
a  prior  month,  known  as  retrospective 
monthly  accounting  (RMA).  The 
Commissioner  has  determined  that  no 
reliable  information  exists  which  is 
currently  available  for  determining  SSI 
benefit  amounts  for  a  current  month 
using  any  method  other  than  RMA. 
These  rules  are  applicable  only  in 
California  pursuant  to  a  court  order 
issued  in  Newman  v.  Shalala. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD65 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Seciuity 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AD67 


FR  cue 


NPRM  0O«XV00 

Small  Entities  Affected:  None 
Qovemn>ent  Levels  Affected:  None 
Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD77 


3966.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERUV  (436P) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
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SSA 


Long-Term  Actions 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

At)Stract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
engaging  in  any  gainful  activity,  or  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revise  the  criteria  in  these  sections 
to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  program. 

Tlmetat}le: 


Action 


Data  FR  CH« 


UMI 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Governnnent  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1794 

BIN:  0960-AD78 

3967.  TEMPORARY  INCREASE  IN 
SPONSORSHIP  PERIOD  FOR  ALIENS 
UNDER  THE  SSI  PROGRAM  (457P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  PL  103-152,  sec  7 

CFR  Citation:  20  CFR  416.1160;  20  CFR 
416.1204 

Legal  Deadline:  None 

Abstract:  Section  7  of  Pub.  L.  103-152 
amended  section  1621  of  the  Social 
Security  Act  to  temporarily  increase  the 
sponsorship  [>eriod  for  aliens  under  the 
SSI  program  from  3  years  to  5  years 


following  the  alien's  date  of  lawful 
admission  to  the  U.S.  The  increase  in 
the  sponsorship  period  is  effective 
January  1,  1994.  Beginning  October  1, 
1996,  the  3-year  sponsorship  period 
will  be  reinstated.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  and  not 
with  the  regulations  themselves. 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM  OO/OQ/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg.  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD84 

396&  PREVENTION  OF  ADVERSE 
EFFECTS  ON  EUGIBILITY  AND 
BENEFIT  AMOUNT  WHEN  SPOUSE 
OR  PARENT  ABSENT  DUE  TO  ACTIVE 
MILITARY  SERVICE  (462P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-66,  sec  13733; 
42  USC  902(a)(5) 

CFR  Citation:  20  CFR  416.1167 

Legal  Deadline:  None 

At>stract:  These  proposed  regulations 
reflect  the  provisions  of  section  13733 
of  Pub.  L.  103-66  which  allows  us  to 
consider,  absent  evidence  to  the 
contrary,  an  ineligible  parent  or  spouse 
who  is  absent  from  a  deeming 
household  due  solely  to  an  active  duty 
military  assignment,  to  be  living  in  the 
same  household  as  the  eligible 
individual  for  deeming  purposes.  This 
will  prevent  possible  adverse  SSI 
effects  which  could  otherwise  result 
when  a  military  deemor  is  absent  from 
the  household. 

Timetable: 


Action 


Date         FR  Cite 


NPRI^  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore.  MD  21235 


Phone:  410  965-3298 
RIN:  0960-AD86 


3969.  FEDERAL  OLD-AGE. 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  ACCEPTABLE 
MEDICAL  SOURCES  (469P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Governnient:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1513;  20  CFR 
416.913 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  speech 
and  language  pathologists  to  the  list  of 
acceptable  medical  sources  in  our 
current  regulations.  These  sources  will 
assist  us  in  establishing  the  existence 
of  speech  and  language  impairments. 
We  also  propose  to  make  other  changes 
in  our  regulations  to  clarify  what  we 
mean  by  an  acceptable  medical  source. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD91 

3970.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
(475P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(d)(3);  42 
USC  416(b)(3);  42  USC  405(a);  42  USC 
1302 

CFR  Citation:  20  CFR  404.366 


SSA 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  To  provide  more  uniformity 
in  our  decision  making,  we  are 
proposiqg  to  amend  our  mles  on  the 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD92 

3971.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  RRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.320 

Legal  Deadline:  None 

Abstract:  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  payment 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  mle  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month's  income,  the  budget  • 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 


intended  to  facilitate  the  transition  into 
2  month  retrospective  accounting  cycle 
and  to  avoid  penalizing  the  recipient 
for  income  received  prior  to  initial  SSI 
eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala  the  Ninth 
Circuit  Court  of  Appeals  ruled  that 
SSA's  transitional  computation  for  the 
first  3  months  of  eligibility  is  not 
permissible  Ijecause  it  will  result  in  the 
triple  counting  of  nonrecurring  income 
received  only  in  the  first  month  of 
eligibility.  The  proposed  policy 
addresses  the  triple  counting  of 
nonrecurring  income. 

Timetat>ie: 


Action 


FR  Cite 


NPRM  OOWVOO 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AD93 

3972.  DERNmON  OF  "LARGEST 
BENEFIT  AMOUNT'  FOR  PURPOSES 
OF  DETERMINING  THE  EARNINGS 
RECORD  ON  WHICH  A  PERSON  WHO 
IS  SIMULTANEOUSLY  ENTITLED  TO 
CHILD'S  INSURANCE  BENEFITS 
(481 P) 
Priority:  Suijstantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402(d);  42 

USC  402(k);  42  USC  902(a)(5);  42  USC 

405(a) 

CFR  Citation:  20  CFR  404.304;  20  CFR 

404.353b;  20  CFR  404.407d 

Legal  Deadline:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  eamings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 


paid  on  the  eamings  record  that  jrields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  eamings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  eamings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
eamings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 
family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be  . 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AD95 
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UMI 


SSA 


Long-Term  Actions 


3973.  FEDERAL  OASDI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED; 
BENEFIT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
(496F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
use  1383:  42  USC  405 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535;  20  CFR 
404.1536;  20  CFR  404.1537;  ... 

Legal  Deadline:  Final,  Statutory, 

February  11,  1995. 

Section  201  of  Public  Law  103-296. 

At>8tract:  The  Social  Security 
Independence  and  Program 
Improvements  Act  of  1994  (Public  Law 
103-296)  contains  provisions  affecting 
the  payment  of  benefits  under  titles  II 
and  XVI  of  the  Social  Security  Act  to 
individuals  whose  drug  addiction  or 
alcoholism  is  a  contributing  factor 
material  to  the  determination  of 
disability.  These  final  rules  implement 
certain  provisions  related  to  limitations 
on  benefit  payments  and  the  - 
nonpayment  and  termination  of 
benefits  to  these  individuals. 

Timetable: 


Action 


Date         FR  Cite 


10/17/94  59  FR  52380 


02/10/95  60  FR  8140 
04/1 1/95 


Notice  of  Intent  witti 

Request  for 

Comments 
Interim  Final  Rule 
Interim  Final  Rule 

(Comment  Period 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick. 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1758 

RIN:  0960-AD96 


3974.  SSI  EU6'?'1JTY  FOR 
STUDENTS  TEMPORARILY  ABROAD 
(S05P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.270  (New) 

Legal  Deadline:  None 

Abstract:  These  regulatory  changes  are 
required  by  section  204  of  P.L.  103-296, 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994. 
This  provision  allows  individuals  who 
leave  the  United  States  temporarily  as 
part  of  an  educational  program  that  is 
not  available  in  the  United  States,  that 
is  designed  for  gainful  employment, 
and  that  is  sponsored  by  a  school, 
college,  or  university  in  the  United 
States,  to  continue  receiving  SSI 
benefits  for  up  to  1  year  if  they  were 
eligible  for  SSI  benefits  for  the  month 
they  left  the  country. 

Timetable: 


Action 


Date         FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AEOl 


3975.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiortty:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 


Abstract:  This  regulation  will  reflect 
section  309  of  P.L.  103-296  which 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits  subject  to  the  family  maximum 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  family  maximum  will  be  made 
prior  to  a  temporary  suspension  for 
work  when  the  non-working  auxiliary 
resides  in  a  separate  household  fit)m 
the  working  auxiliary. 

Tlmetat)le: 


Action 


Dale 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE02 

3976.  GUARANTEED  FAMILY 
MAXIMUMS  (51  OF) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  403(a) 

CFR  Citation:  20  CFR  404.403 

Legal  Deadline:  None 

Abstract:  This  regulation  will  reflect 
effect  section  310  of  P.L.  103-296  which 
provides  that  the  guaranteed  primary 
insurance  amount  is  to  be  used  in 
establishing  the  maximum  family 
benefit  for  workers  who  had  previously 
been  entitled  to  disability  insurance 
benefits  and  became  reentitled  to 
retirement  or  disability  benefits  on  or 
after  December  1995. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 


SSA 


il 


Phone:  410  965-1794 
RIN:  0960-AE03 


3977.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  INCOME  AND 
RESOURCES,  DEEMING  OF 
PARENTAL  INCOME  AND 
RESOURCES  WHEN  CHILDREN  ARE 
HOSPITALIZED  (522P) 

Mority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1382c(f)(2);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.1165;  20  CFR 
416.1167;  20  CFR  416.1202 

Legal  Deadline:  None 

At)stract:  Current  SSI  regulations 
reflect  the  concept  that  deeming  (the 
process  of  considering  another  person's 
income  to  be  your  own)  applies  only 
in  household  situations.  Currently, 
children  in  medical  care  facilities  are 
not  subject  to  parental  deeming  because 
they  are  not  considered  to  be  in  the 
same  household  as  their  parents.  While 
maintaining  the  concept  of 
"household"  for  deeming  purposes, 
these  proposed  rules  will  expand  upon 
current  policy  from  the  household  and, 
as  a  result,  subject  to  parental  deeming. 
This  extends  the  current  policy  that  is 
applicable  to  children  away  at  school 
to  children  in  medical  care  facilities. 
That  is,  a  child  who  is  bom  in  or  enters 
a  medical  care  facility  and  who  is 
subject  to  the  control  of  a  parent  will 
be  considered  temporarily  absent  from 
the  parental  household.  During  this 
absence,  deeming  will  apply. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 
Legal  Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIH:  0960-AE08 


Long-Tenn  Actions 


3978.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE: 
OVERPAYMENT  DEBT  COLLECTION 
PROCEDURES  (523P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-387 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At)Stract:  This  regulation  will 
implement  section  5  of  Pub.  L.  103-387, 
the  Social  Security  Domestic 
Employment  Act  of  1994  which 
authorizes  SSA  to  use  certain 
delinquent  debt  collection  procedures 
available  to  other  Federal  agencies,  but 
which  were  not  available  to  SSA  under 
the  Debt  Collection  Act  of  1982.  The 
procedures  include  reporting 
delinquent  debtors  to  credit  agencies, 
contracting  with  private  debt  collection 
agencies,  and  recovering  debts  by 
administrative  offset  of  other  Federal 
paymen's  to  which  the  debtor  may  be 
entitled.  The  procedures  may  be 
applied  only  if  the  overpayment  was 
paid  to  a  person  after  he  or  she  attained 
age  18,  the  debt  is  not  recoverable  by 
other  means  provided  by  the  Social 
Security  Act,  and  the  debtor  is  no 
longer  a  beneficiary.  Authority  to  use 
such  debt  collection  procedures  sunsets 
September  30,  1999. 

Timetable: 


Action 


Date         FR  cne 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE09 


3979.  DETERMINATIONS  AND 

ADMINISTRATIVE  REVIEW 

PROCESS— APPLICABIUTY  OF 

ADMINISTRATIVE  RES  JUDICATA 

(526P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a)  to 
405(b);  42  USC  405(d)  to  405(h);  42 
USC  421(d);  42  USC  902(a)(5);  42  USC 
1383;  42  USC  1383b  • 

CFR  Citation:  20  CFR  404.903;  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
416.1403;  20  CFR  416.1450;  20  CFR 
416.1457 

Legal  Deadline:  None 

Abstract  This  regulation  implements 
section  5107  of  Pub.  L.  101-508  which 
provides  that  SSA  may  not  deny  a  new 
application  on  the  basis  that  the 
claimant  did  not  timely  appeal  an 
earlier  determination,  if  the  claimant 
relied  upon  incorrect,  incomplete  or 
misleading  information  provided  by 
S6A  in  deciding  not  to  appeal.  In 
addition,  the  regulation  explains  in 
more  detail  our  res  judicata  policy. 

Timetable: 


Action 


Dale        FR  Cite 


NPRM  00^00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AEll 

3980.  SSA  ACQUISITION 
REGULATIONS  (527F) 

Priority:  Other 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

At>stract  The  regulation  will  establish 
the  acquisition  rules  for  the  newjy 
independent  SSA.  The  regulation  will 
largely  duplicate  the  HHS  acquisition 
regulation,  except  for  modifications  to 
reflect  SSA  and  its  organizational 
structure.  Program  and  administrative 
costs  are  exjiected  to  be  minimal. 

Timetal>ie: 


Action 


Date 


FRCIte 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1759 

RIN:  0960-AE12 


3981.  MISUSE  OF  SYMBOLS, 
EMBLEMS,  OR  NAMES  IN 
REFERENCE  TO  THE  SOCIAL 
SECURITY  ADMINISTRATION  (530P) 

Priority:  Substantive,  NonsigniGcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  103-296,  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  section  312  of  P.L.  103-296 
which  expands  prohibitions  on  the  use 
of  certain  letters  and  symbols  and  also 
the  reproduction  for  a  fee  of  forms  and 
publications  of  SSA  and  HHS. 

Timetable: 


Action 


Date         PR  Cite 


UMI 


NPRM  •      00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandy  Bond.  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE15 


3982.  OASDI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONRNED  IN  CRIMINAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OF  INSANITY  (531 P) 

Priority:  Substantive,  NonsigniGcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  402(x):  42 
use  405;  42  USC  902 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  section  4  of  P.L.  103-387 
which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
Legal  Assistant,  Social  Security 
Administration,  EHvision  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1794 

RIN:  0960-AE16 

3983.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (5061) 

Priority:  Substantive,  NonsigniGcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  203; 
42  USC  1383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline:  None 

Abstract:  These  regulations  revise  our 
rules  on  plans  to  achieve  self-support 
(PASS)  to  take  into  account  the  time 
period  an  individual  will  need  for 
completion  of  his  or  her  PASS  and 
other  factors  determined  to  be 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Secuarity  Boulevard, 
Baltimore,  MD  21235 


Phone:  410  965-6243 
RIN:  0960-AE17 


3984.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  NonsigniGcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  .or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Atistract:  These  Gnal  rules  vtnll  support 
our  pilot  test  for  replacing  social 
security  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  card  based  on  information 
furnished  by  telephone,  without 
requiring  additional  docimientation. 

Timetable: 


Action 


Date         FR  Cite 


06/22/95  60  FR  32444 
08/21/95 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE18 

3985.  LUMP  SUM  DEATH  PAYMENT 
AND  LIVING  IN  THE  SAME 
HOUSEHOLD  (548F) 

Priority:  Substantive.  NonsigniGcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405(a);  42 
USC  416;  42  USC  902(a)(5);  42  USC 
402:  42  USC  403;  42  USC  423;  42  USC 
428 

CFR  Citation:  20  CFR  404.2;  20  CFR 
404.3;  20  CFR  404.347;  20  CFR  404.390; 
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20  CFR  404.392;  20  CFR  404.393;  20 
CFR  404.394;  20  CFR  404.395;  20  CFR 
404.612;  20  CFR  404.615;  20  CFR 
404.765 

Legal  Deadline:  None 
Abstract:  These  Gnal  regulations  revise  * 
our  rules  on  "living  in  the  same 
household"  (LISH)  and  the  lump-sum 
death  payment  (LSDP)  to  bring  them 
into  accord  with  legislation  that 
restricted  the  payment  of  the  LSDP. 
This  revision  includes  the  removal 
from  our  regulations  of  several  outdated 
sections  and  paragraphs.  We  are  also 
incorporating  into  our  rules  the  policy 
established  previously  in  a  Social 
Security  Ruling  (SSR)  that  interpreted 
the  deGnition  of  LISH  to  allow  for 
extended  separations  that  are  based 
solely  on  medical  reasons. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


12/06/95  60  FR  62354 
02J05/96 

00/00/00 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Security  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE20 

3986.  FREEDOM  OF  INFORMATION 
AND  AVAILABIUTY  OF  INFORMATION 
REGULATIONS  FOR  INDEPENDENT 
SSA(546F) 

Priority:  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  405;  42  USC 

902(a)(5);  42  USC  1306;  5  USC  552;  5 

USC  552(a);  8  USC  1360;  18  USC  1905; 

26  USC  6103;  31  USC  9701;  30  USC 

923(b) 

CFR  Citation:  20  CFR  402.5  to  402.205 

Legal  Deadline:  None 

Abstract:  These  regulations  adopt  the 

DHHS  Freedom  of  Information 

Regulations  and  the  SSA  availability  of 

information  and  records  to  the  public 

regulations  into  a  new  20  CFR  part  402. 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  0960-AE24 

3987.  REQUIREMENTS  FOR  AWARDS 
AND  SUBAWARDS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION;  CERTAIN 
GRANTS  AND  AGREEMENTS  WITH 
STATES,  LOCAL,  AND  INDIAN  TRIBAL 
GOVERNMENTS  (547F) 

Priority:  Other 

Legal  Authority:  5  USC  301;  31  USC 
7505;  41  USC  403(11) 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None 

Abstract:  This  Gnal  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  74  into  a  new  SSA  regulation  at 
20  CFR  435  now  that  SSA  is  an 
independent  agency. 

Timetable: 


part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Actton 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgecKy  Contact  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Bahimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE25 

3988.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Other 

Legal  Authority:  5  USC  301;  41  USC 

403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract:  This  Gnal  regulation  migrates 

the  HHS  grants  regulation  at  45  CFR 


FR  CHe 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agefwy  Contact:  Harry  J.  Short.  Legal 

Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE27 

3989.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Other 

Legal  Authority:  5  USC  301;  41  USC 

403(ii) 

CFR  Citation:  20  CFR  437.000 

Legal  Deadline:  None 

Abstract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


FR  CHe 


Final  Action 


oomvoo 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration.  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE28 

3990.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Other 

Legal  Authority:  5  USC  30l;  31  USC 

1352 

CFR  Citation:  20  CFR  438.000 

Legal  Deadline:  None 
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Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE29 

3991.  STATtiS  OF  LEGALLY 
ADOPTED  CHILD  (557P) 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttKMity:  42  USC  402;  42  USC 
403(a):  42  USC  403(b);  42  USC  405(a); 
42  USC  416;  42  USC  423:  42  USC 
428(a)  to  428(e);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.354;  20  CFR 
404.355:  20  CFR  404.365 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  amend  our  present  regulations  to 
clarify  that  we  determine  the  status  of 
an  adopted  child  by  applying  State 
adoption  law,  not  the  State  law  on 
inheritance. 

Timetable: 


Action 


Date 


FR  cne 


Final  Action 


00/00/00 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings.  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1713 

RIN:  0960-AE30 


3992.  PRIVACY  AND  DISCLOSURE  OF 
OFRaAL  RECORDS  AND 
INFORMATION  (566F) 

Priority:  Other 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
552a;  26  USC  6103;  30  USC  923;  42 
USC  405(a);  42  USC  1302;  42  USC  1306 

CFR  Citation:  20  CFR  401.5  to  401.200 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  privacy  regulation  at  45  CFR 
part  5b  into  a  new  SSA  regulation  at 
20  CFR  part  401  which  now  includes 
SSA's  regulations  on  disclosure. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  Effective    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-1762 

RIN:  096(>-AE34 

3993.  REDUCTION  OF  DISABILITY 
BENEFITS— WORKERS' 
COMPENSATION/PUBLIC  DISABIUTY 
BENEFITS  (567P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  402  to  405; 
42  use  424a;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.408 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
mles  on  reduction  of  Social  Security 
benefits  based  on  disability  on  account 
of  receipt  of  workers'  compensation 
and/or  public  disability  benefits 
provided  under  Federal  (other  than 
Social  Security),  State,  or  local  laws  or 
plans  to  clarify  our  existing  policies. 


We  also  propose  to  adopt  a  uniform 
method  of  proration  of  workers' 
compensation  and  public  disability 
benefit  settlements.  In  addition,  we 
propose  to  incorporate  into  our  mles 
,the  policy  interpretations  established 
previously  in  relevant  Social  Security 
Rulings  (SSRs),  and  we  will  update 
provisions  that  have  not  been  changed 
since  1984. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bridgewater,  Legal  Assistant,  Social 
Seciuity  Administration,  Division  of 
Regulations  and  Rulings,  6401  Security 
Boulevard,  Baltimore,  MD  21235 
Phone:  410  965-3298 

RIN:  0960-AE35 

3994.  PROVIDE  "ONE-STOP" 
SERVICE  FOR  AUENS  APPLYING 
FOR  SOCIAL  SECURITY  CARDS 
(569P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  405;  42  USC 
1383  ^ 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Aliens  will  apply  for  Social 
Security  cards  at  the  same  time  they 
.  complete  Immigration  and 
Naturalization  Services  (INS) 
paperwork.  Currently,  alien  applicants 
are  required  to  furnish  almost  the  same 
information  to  both  SSA  and  INS.  This 
one-stop  service  will  reduce  the 
potential  for  issuing  Social  Security 
cards  based  on  fraudulent  INS 
documents,  and  will  result  in 
efficiencies  for  the  Govemment. 

Statement  of  Need:  This  regulation  is 
necessary  to  implement  a  Reinventing 
Govemment  initiative. 

Summary  of  the  Legal  Basis:  These 
changes  are  not  required  by  statute  or 
court  order. 

Alternatives:  Not  yet  determined 


Anticipated  Costs  and  Benefits:  While 
the  full  impact  of  this  change  has  not 
yet  been  determined,  it  is  expected  to 
reduce  fraud  based  on  false  INS 
documents  and  to  result  in  efficiencies 
for  the  Govemment  of  approximately 
$18  million  over  5  years. 


Risks:  At  this  time  we  have  not 
identified  any  risks  associated  with  tlie 
proposal. 

Timetat>le: 


Action 


Date 


FRCH* 


NPRM  OO/OOm) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Martin  Sussman, 
Legal  Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:410  965-1767 

RIN:  096(>-AE36 


SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


Completed  Actions 


3995.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS  TEMPORARILY 
INSTfTVITIONALIZED  (198F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.2ll;  20  CFR 
416.413;  20  CFR  416.414;  20  CFR 
416.1149;  20  CFR  416.1167;  20  CFR 
416.1325;  20  CFR  416.2040;  20  CFR 
416.410;  20  CFR  416.412;  20  CFR 
416.640;  20  CFR  416.1147 

Completed:  


CFR  416.1210;  20  CFR  416.1229  (New); 
20  CFR  416.1239  (New) 

Completed: 


Data 


FR  Ota 


Reason  __^ 

Final  Action  03/13/96  61  FR  10274 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgeiKsy  Contact:  Lawrence  V.  Dudar 
Phone:  410  965-1759 

RIN:  0960-AC55  ' 

3996.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND.  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION 
PAYMENTS  AND  STATE  RELOCATION 
ASSISTANCE  (31  IF) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161(a);  20  CFR  416.1204(a);  20 


Data 


FR  Cite 


FinalAction  01/23«6  61  FR1711 

Final  Action  Effective    02/22/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agertcy  Contact:  Harry  ).  Short 
Phone:  410  965-1753 

RIN:  0960-AD36 

3997.  EXTENSION  OF  TIME  PERIOD 
FOR  NOT  COUNTING  AS 
RESOURCES.  FUNDS  RECEIVED  FOR 
REPAIR  OR  REPLACEMENT  OF 
DAMAGED  OR  DESTROYED 
EXCLUDED  RESOURCES  IN  THE  SSI 
PROGRAM  (486F) 


3998.  FEDERAL  OASOI  AND  SSI  FOR 
THE  AGED.  BLIND.  AND  DISABLED; 
SIGNATURE  REQUIREMENTS  FOR 
STATE  AGENCY  MEDICAL  AND 
PSYCHOLOGICAL  CONSULTANTS  IN 
DISABILITY  DETERMtf4ATK)NS  (465F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemntent  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.1615;  20  CFR 

416.1015 

Completed: 


Reason 


FRCNe 


FinalAction  03/19«6  61  FR  11133 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Harry  ).  Short 
Phone:  410  965-6243 


Priority:  Substantive,  Nonsignificant  j^f^.  0960-AD88 

Reinventing  Govemment:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  20  CFR  416.1232 
Completed: 


Reason 


Date 


FR  Cite 


FinalAction  02/15«6  61  FR5943 

Final  Action  Effective    02/1 5/96 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer 
Phone:  410  965-1762 


3999.  GOVERNMENT  PENSION 
OFFSET,  WINDFALL  EUMINATiON 
PROVISION.  AND  ANNUAL  EARNINGS 
REPORT  (S14F) 
Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.408a;  20  CFR  404.452 

Completed: 


Reason 


Data 


FRCNe 


RIN:  0960-AD87 


FinalAction  11/09«5  60 FR 56511 

Final  Action  Effective    1 1  /09/95 

Small  Entities  Affected:  None 


UMI 
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SSA 


Completed  Actions 


Qovemmeht  Levels  Affected:  State 

Agency  Contact:  Jack  Schanberger 
Phone:  410  965-8471 

RIN:  0960-AE04 


4000.  ASSIGNING  SSNS  TO 
UNDOCUMENTED  AUENS  WHO  ARE 
REPRESENTATIVE  PAYEES  OR  SSI 
DEEMORS  (549P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  20  CFR  422.104 

Completed: 


Reaaon 


Data 


FR  Cite 


WittKlTawn  03/21/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg 
Phone:  410  965-1713 


RIN:  0960-AE26 


4001.  REVISION  OF  AUTHORITY 
CITATIONS  (562F) 

Priority:  Other 

CFR  Citation:  20  CFR  401.100  to 
401.600;  20  CFR  401.1  to  404.2127;  20 
CFR  416.101  to  416.227;  20  CFR  422.1 
to  422.607;  20  CFR  423.1  to  423.9 

Completed: 


Reason 


FR  Cite 


Final  Action  02/15/96  61  FR  5939 

Final  Action  Effective    02/1 5/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T.  Bridgewater 
Phone:  410  965-3298 


RIN:  0960-AE32 


4002.  SOCIAL  SECURITY  PROGRAMS: 
FRAUD  AND  ABUSE; 
ESTABLISHMENT  OF  NEW  PART  498 
TO  ADDRESS  CIVIL  MONEY 
PENALTIES,  ASSESSMENT  AND  . 
EXCLUSIONS  (563F) 

Priority:  Other 

CFR  Citation:  20  CFR  498.100  to 
498.103;  20  CFR  498.106;  20  CFR 
498.108  to  498.110;  20  CFR  498.126  to 
498.128;  20  CFR  498.132 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/27/95  60  FR  58225 

Final  Action  Effective     1 1  /27/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond 
Phone:  410  965-1794 


RIN:  0960-AE33 


4003.  PROMOTE  ONE-STOP  BENEFIT 
APPUCATION  (572P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Data 


FR  Cite 


Witfidrawn  03/21/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Daniel  T.  Bridgewater 
Phone:  410  965-3298 


RIN:  0960-AE38 


4004.  •  DETERMINING  DISABILITY 
AND  BUNDNESS;  EXTENSION  OF 
EXPIRATION  DATES  FOR  HEMIC  AND 
LYMPHATIC  SYSTEM,  CHILDHOOD 
MENTAL  DISORDERS,  AND 
MAUGNANT  NEOPLASTIC  DISEASES 
USTING  (573F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  404.1501 

Legal  Deadline:  None 

Abstract:  This  rule  extends  the 
expiration  dates  for  the  hemic  and 
lymphatic  system  childhood  mental 
disorders,  and  malignant  neoplastic 
diseases  listings  for  a  period  of  2  years. 
It  makes  no  revisions  to  the  medical 
criteria  in  the  listings;  they  remain  the 
same  as  they  now  appear  in  the  Code 
of  Federal  Regulations.  This  extension 
will  ensure  that  we  continue  to  have 
medical  evaluation  criteria  in  the 
listings  to  adjudicate  claims  for 
disability  based  on  hemic  and 
lymphatic  system  impairments, 
childhood  mental  disorders,  and 
malignant  neoplastic  disea.ses  at  step 
three  of  our  sequential  evaluation 
process. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/06/95  60  FR  62329 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Social  Security 
Administration,  Division  of  Regulations 
and  Rulings,  6401  Security  Boulevard, 
"Baltimore,  MD  21235 
Phone:  410  965-6243 

RIN:  0960-AE39 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  Xlil 

Regulatory  Agenda 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 


ACTION:  Semiannual  regulatory  agenda. 


voluntary  compliance  with  Executive 
Order  No.  12866. 


SUMMARY:  As  a  nonregulatory  agency.  FOR  FURTHER  INFORMATION  CONTACT:  For 

TVA  originates  few  regulations.  further  information,  please  contact  the 

However,  TVA  has  one  regulation  under  persons  listed, 

development.  TVA  is  therefore  Edward  S.  Christenbury, 

publishing  a  regulatory  agenda  in  General  Counsel. 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Long-Term  Actions 


4005.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  1682;  16  USC 

831  to  83ldd 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 


Abstract:  This  regulation  implements 
20  USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex 
in  educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM 


OOAXVOO 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  George  Provost, 
Manager,  Tennessee  Valley  Authority, 
Office  of  Small  and  Disadvantaged 
Business  Utilization  and  Federally 
Assisted  Programs,  1101  Market  Street 
EB  2B,  Chattanooga.  TN  37402-2801 
Phone:  423  751-6269 

RIN:  3316-AA13 

[FR  Doc.  96-6953  Filed  05-10-96;  8:45  am) 
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UNITED  STATES  INFORMATION  AGENCY  (USIA) 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Oh.  V 

Unified  Agenda  of  Federal  Regulations 

agency:  United  States  Information 
Agency.' 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  months. 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehensive  documentation  of 
USIA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USIA.  None  of  the 


regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  OfHce  of  General  Counsel, 
(202)  619-6531. 
Stanley  S.  Colvin. 
Assistant  Genera!  Counsel. 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Proposed  Rule  Stage 


4006.  •  EXCHANGE  VISITOR 
PROGRAM  EXTENSIONS;  REPEAT 
PARTiaPATION;  TRANSFER  OF 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ll01(a)(l5)(J); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048  of  March  27,  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393) 

CFR  Citation:  22  CFR  514.43;  22  CFR 
514.42;  22  CFR  514.20 


Legal  Deadline:  None 

Abstract:  The  Agency  intends  to  adopt 
new  rules  or  modify  existing  rules  to 
ensure  that  J  visa  holders  return  to  their 
home  country  in  a  timely  fashion. 
Further,  the  Agency  intends  to  adopt 
new  or  modify  existing  rules  to  prevent 
or  severely  restrict  the  serial  use  of  the 
J  visa.  Finally,  the  Agency  will  modify 
its  existing  rules  on  the  extension  of 
allowable  program  duration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/0(V96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of  the 
General  Counsel.  301  4th  Street  SW., 
Room  700,  Washington,  DC  20547 
Phone:  202  619-6531 
Fax:  202  619-4573 
Email:  scolvin@usia.gov 

RIN:  3116-AA09 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


nnal  Rule  Stage 


4007.  INSURANCE  REQUIREMENTS; 
THE  EXCHANGE  VISITOR  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl(a)(l5)(J); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048  of  March  27,  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393) 

CFR  Citation:  22  CFR  514.14(c) 

Legal  Deadline:  None 

At)stract:  The  Agency  issued  a  final 
rule  on  March  19, 1993,  which 


included  a  requirement  that  all 
exchange  visitors  and  their  spouses  and 
dependents  on  J  visas  have  insurance 
to  cover  themselves  for  sickness  and 
accidents,  effective  September  1,  1994. 
In  response  to  concerns  raised  by  the 
public,  the  Agency  is  amending  the 
types  of  insurance  allowed  under  the 
Exchange  Visitor  Program  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/07/94  59  FR  34760 
06/00/96 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  Office  of  the 
General  Counsel,  301  4th  Street  SW.. 
Room  700,  Washington,  DC  20547 
Phone:  202  619-6531 

RIN:  3116-AA05 

[FR  Doc.  96-5656  Filed  05-10-96;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRCtl.1 

Semiannual  Regulatory  Agenda 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


being  developed  by  the  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 

.  Proposed  Rule  Stage 


estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fayson,  FAR  Secretariat,  Room 
4037,  GS  Building,  Washington.  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  March  20.  t996. 
Edward  C  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 


Sequence 
Numt>er 


4008 
4009 
4010 
4011 
4012 


FAR  Case  95-303,  Restrictions  on  Certain  Foreign  Purchases 

FAR  Case  92-613.  Contractor  Overhead  Certification  _„ 

FAR  Case  94-008.  OFPP  Policy  Letter  93-1 ,  Management  Oversight  of  Service  Contracting 

FAR  Case  95-17.  Final  Overhead  Settlement „ „ 

FAR  Case  95-019,  Consideration  of  Late  Offers  


Regulation 
Identifier 
Number 


9000-AG82 
9000-AG85 
9000-AG86 
9000-AG87 
9000-AG89 


Final  Rule  Stage 


Sequence 
Number 

4013 

FAR  Case 

4014 

FAR  Case 

4015 

FAR  Case 

4016 

FAR  Case 

Sanctions 

4017 

FAR  Case 

4018 

FAR  Case 

4019 

FAR  Case 

4020 

FAR  Case 

4021 

FAR  Case 

4022 

FAR  Case 

4023 

FAR  Case 

4024 

FAR  Case 

4025 

FAR  Case 

4026 

FAR  Case 

4027 

FAR  Case 

4028 

FAR  Case 

4029 

FAR  Case 

4030 

FAR  Case 

4031 

FAR  Case 

4032 

FAR  Case 

4033 

FAR  Case 

4034 

FAR  Case 

4035 

FAR  Case 

4036 

FAR  Case 

TUB 


91-31,  Contract  Award-Sealed  Bidding  „ _ — .'. 

91-106,  Child  Care  Services - „. — 

92-301.  Federal  Courts  Administration  Act _ „_ 

93-606,  Implementation  of  MOU  Between  the  USA  and  the  EEC  on  Government  Procurement  and 

Imposed  on  the  European  Economic  Community  ._ _ 

92-46.  Prompt  Payment  Overseas  

92-45,  Interest  Clause  Revisions . .j. ....... . ... 

91-95.  Postponement  of  Bid  Openings  or  Closing  Dates  - 

93-305.  Small  Business  Innovation  Research  Rights  in  Data „ „ 

91-102,  inconsistencies — Termination  for  Convenience  

93-310,  Implementation  of  the  North  American  Free  Trade  Agreement  (NAFTA)  Implementation  Act 

92-27.  Quality  Assurance  Nonconformance „ _ 

92-48,  Ructuating  Exchange  Rates .- „ „ 

93-6.  Legislative  Lobbying  Costs 

93-20.  Records  Retention  ................»....................».......m....m....m.».»................»......m.........«................ 

^y y— ■  ■  .   I ' dvc?.  \^\joid  •  -  •  ■•.........*...■■...•.....■■..■.......«....■.■........•........................■....■.............■.....•.•••...........•.■.•.■.•• 

93-615.  Use  of  Convict  Labor ; 

92-31 .  Quality  Assurance  Actions.  Electronic  Screening „ : „. 

92-39.  Master  Subcontracting  Plans 

92-302,  Small  Business  Competitiveness  Demonstration  Program .. 

93-304,  Defense  Production  Act  Amendments  • 

94-771;  Micro-Purchase  Procedures  

94-753;  Travel  Costs 

93-307,  Ozone  Executive  Order  „ 


Regulation 
Identifier 
Number 


9000-AE41 
9000-AF31 
9000-AF35 

9000-AF39 
9000-AF41 
9000-AF44 
9000-AF48 
9000-AF54 
9000-AF55 
9000-AF60 
9000-AF80 
9000-AF83 
9000-AF98 
9000-AF99 
9000-AGOO 
9000-AG02 
9000-AG06 
9000-AG07 
9000-AG10 
9000-AG11 
9000-AG26 
9000-AG27 
9000-AG41 
9000-AG42 


FAR 


Sequence 
Number 


4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 
4048 
4049 
4050 


il 


Sequence 

Number 


4061 

4062 

4053 

4054 

4055 

4066 

4057 

4058 

4059 

4060 

4061 

4062 

4063 

4064 

4065 

4066 

4067 

4068 

4069 

4070 

4071 

4072 

4073 

4074 

4075 

4076 

4077 

4078 

4079 


Final  Rule  Stage  (Continued) 


FAR  Case  95-9  Quick  Closeout  Procedures 

FAR  Case  94-712,  Multiyear  Contracting — ~ 

FAR  Case  95-002.  Application  of  Cost  Accounting  Standards  Board  Regulations  to  Educational  Instituliana 
FAR  Case  94-723,  Modification  of  Existing  Contracts  


FAR  Case  94-767,  Assignment  of  Claims— Presidential  Deiegation 

FAR  Case  94-011,  Predetermined  Indirect  Cost  Rates _ 

94-606,  Part  31  Agency  Supplements 

FAR  Case  92-001,  Inspection  Clauses— Fixed  — 

FAR  Case  95^)04,  National  Industnal  Secunty  Program  Operating  Manual  (NiSPOM) 

FAR  Case  95-030,  Caribbean  Basin  Countries 

FAR  Case  95-027,  Armed  Services  Pricing  Manual _- 

FAR  Case  95-603,  Solicitation  Provisions  -  Contract  Clauses  - 

FAR  Case  9&<)01 ,  Irrevocable  Letters  of  Credit  (ILCs)  and  AKemalives  to  Mitar  Act  Bonds 
FAR  Case  96-302,  Justification  and  Approval  Thresholds 


Regiiiation 
Number 


9000-AG67 
900O-AG63 
9000-AG71 
9000-AG90 
9000-AQ91 
9000-AG82 
9000-AG93 
9000-AO94 
9000-AQ95 
9000-AO96 
9000-AGg7 
9000-AQ9e 
900&^AG99 
9000-AHOO 


Long-Term  Actions 


tm 


FAR  Case  89-12,  Pay-As-You-Go  Pension  Costs 

FAR  Case  89-23,  Procurement  Integrity  

FAR  Case  89-42.  Liquidated  Damages 

FAR  Case  89-93,  Implementation  of  the  Anti-Lobbying  Statute 

FAR  Case  91-27,  Pertonnance  and  Payment  Bonds 

FAR  Case  91-28,  Indnn-Owned  Enterprises -.—.. 

FAR  Case  91-91.  Prompt  Payment  Act 

FAR  Case  91-109,  Architect-Engineer  Services  


FAR  Case  93-5,  Employee  Compensation  Costs , 

FAR  Case  91-78,  Small  Business  Subcontracting  Reporting 

FAR  Case  94-3:  Termiriation  Inventory  Schedules — — 

FAR  Case  94-9,  Interdivisional  Transfers 

FAR  Case  92-54,  Environmentally  Preferable  Products  

FAR  Case  91-1 18,  Payment  by  Electronic  Fund  Transfer 

FAR  Case  93-26,  Business  Meals 

FAR  Case  92-34.  FAR  Certifications 

FAR  Case  93-19.  Contingent  Fee  .._— «~.~- 

FAR  Case  93-10,  Legal  Proceedings  Costs 

FAR  Case  95-007,  Responsibility  Detenninations  

FAR  Case  95-305.  Federal  Acquisition  and  Corrwnunity  Right-T<H<now 

FAR  Case  93-308.  Mentor  Protege  Program  ~ — 

FAR  Case  95-003,  Impairment  of  Long-Lived  Assets _—— 

FAR  Case  934)24.  Allovmble  Cost  and  Payment  Clause 

FAR  Case  94^*05,  Contractors'  Purchasing  Systems  Reviews 

FAR  Case  92-035,  Clause  Flowdown  

FAR  Case  93-303.  Disaster  Relief  Act 

FAR  Case  95-304,  Uniguay  Round 


Reguiaiion 
tdentifer 
Number 


FAR  Case  91-1 19.  Buy  American  Act-Constnidion  (Grimberg  Decision) 
FAR  Case  93-009.  Contingent  Fee  Representation _ 


9000-AC90 

9000-AO01 

9000-AD20 

9000-AO76 

9000-AE47 

9000-AE52 

9000-AF61 

9000-AF72 

9000-AF97 

9000-AG04 

9000-AG13 

9000-AG14 

900O-AG40 

9000^G49 

900O-AG59 

9000-AG61 

9000-AG64 

9000-AG65 

9000-AG66 

9000-AG68 

9000-AG70 

9000-AG73 

9000-AG74 

9000-AG75 

9000-AG76 

9000-AG77 

9000-AG80 

9000-AG81 

9000-AQ83 


Completed  Actions 


UMI 


4060 
4081 


FAR  Case  90-52.  Evaluation  Factors  .... 
FAR  Case  91-18,  Multiyear  Contracting 


9000-AE21 
900O-AB65 


23902 
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FAR 


Proposed  Rule  Stage 


UMI 


Completed  Actions  (Continued) 


Sequence 

Number 


4062 
4083 
4064 
4066 
4066 
4067 
4066 
4069 
4090 
4061 
4002 
4063 

4094 
4095 
4096 
4097 
4098 
4099 
4100 
4101 


TWe 


FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 

Plans 

FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 


93-301.  Made  in  America  Labels;  FAR  Case  93-306,  Unfair  Trade  Practices 

92-19,  Subcontracting  Plans „ _ _. 

92-51 ,  Inherently  Gk>vernmental  Functions „....._.„..„.._..«.._....„._..........._....«.»....>. 

92-615,  Debarment  and  Suspension  Certificate . 

9 1  - 1 08.  Javits-Wagner-CyDay  Program „ 

92-2,  Subcontract  Proposal  Audte  - 

92-10,  Nonprofit  Institutions  Clause  Prescriptian  . 

92-14,  Insurance — Liability  to  Third  Persons _ 

92-17,  Overhead  Should-Cost  Reviews  ._ _ 

92-40,  Corrtractors'  Purchasing  Systems  Reviews  and  Sutxontractor  Consent 

92-604,  NonaHowabiMy  of  Excise  Taxes  on  (Nondeductible  Contrit)utions  to  Deferred  Compensation 


94-602,  GSBCA  Rules „ 

92-24,  Employee  Stock  Ownership  Plans  . 

93-18,  Definition  of  Bid  and  Proposal  Costs  

95-008,  Competitive  Range  _ ;.. 

95-006,  Field  Pricing  Support  Request 

92-606,  SBA  Responsibility,  Certificates  of  Competency  Requests 

94-002,  Availat>ility  of  Accounting  Guide 

91-70,  Insurance 


Regulation 
Identifier 
Numt>er 


9000-AF36 
9000-AF40 
9000-AF45 
9000-AF46 
9000-AF57 
9000-AF71 
9000-AF74 
9000-AF77 
900O-AF78 
9000-AF79 
9000-AF82 

9000-AF85 
9000-AG03 
9000-AG53 
900O-AG58 
900O-AG67 
9000-AG69 
9000-AG78 
9000-AG79 
9000-AG84 


DEPARTMENT  OF  DEFENSBGENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4008.  •  FAR  CASE  95-303, 
RESTRICTIONS  ON  CERTAIN 
FOREIGN  PURCHASES 

Priority:  Other  Significant 

Legal  Authority:  EO  12959 

CFR  Citation:  48  CFR  25.7;  48  CFR 
52.225-11 

Legal  Deadline:  None 

At>8tract:  This  proposed  rule  amends 
the  FAR  to  implement  Executive  Order 
12959,  Prohibiting  Certain  Transactions 
with  Respect  to  Iran,  and  to  conform 
the  FAR  to  other  current  restrictions  of 
the  Department  of  the  Treasury. 

Timetable: 


Action 


Date 


FR  one 


UPPM 

NPRM  Comment 
Period  End 


02/22/96  61  FR  6910 
04/21/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AG82 


4009.  •  FAR  CASE  92-613. 
CONTRACTOR  OVERHEAD 
CERTIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-1;  48  CFR 
31.205-13 

Legal  Deedline:  None 

Abstract:  This  proposed  rule  modifies 
the  allowability  criteria  for  the  cost  of 
gifts  and  entertainment.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRlwl  Comment 

Period  End 
Final  Action 


06mV96 
00/00/00 


Action 


Date 


FR  ate 


NPRI\4 


04/00/% 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900&-AG85 


4010.  •  FAR  CASE  94-008,  OFPP 
POUCY  LETTER  93-1,  MANAGEMENT 
OVERSIGHT  OF  SERVICE 
CONTRACTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  9.505-3;  48  CFR 
9.507-1;  48  CFR  35.017-2;  48  CFR 
37.000;  48  CFR  37.102;  48  CFR  37.5 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  FAR  to  provide  agency  guidance  on 
the  management  of  service  contracts. 

Timetable: 


Action 


Data         FR  Git* 


Legal  Deedline:  None 

Abstract:  This  proposed  rule  amends 
the  FAR  to  improve  the  process  of  final 
settlement  of  contractor  overhead  rates. 
This  regulatory  action  was  not  subject 
to  OfBce  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1996. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/96 
06AX)/96 

00/00/00 


Action 


FRCMa 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procursment:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG86 

4011.  •  FAR  CASE  95-17,  FINAL 
OVERHEAD  SETTLEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.705;  48  CFR 
52.216-7;  48  CFR  52.216-13;  48  CFR 
52.216-15 


NPRM  0SAXV96 

NPRM  Comment  07AXV96 

Period  End 

RnalAction  OOm/OO 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  Federal 

Procurement  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG87 

4012.  •  FAR  CASE  9&019, 
CONSIDERATION  OF  LATE  OFFERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473 

C^R  Citation:  48  CFR  14.304;  48  CFR 
15.412;  48  CFR  52.214-5;  48  CFR 


52.214-7:  48  CFR  52.214-32;  48  CFR 
52.214-33;  48  CFR  52.215-9;  48  CFR 
52.215-10;  48  CFR  52.215-36 

Legal  Deadline:  None 

Abstract  This  proposed  rule  amends 
the  FAR  to  acknowledge  hand-carried 
offers  (bids  and  proposals)  in  the  FAR 
and  broaden  the  conditions  under 
which  late  ofiiers  for  negotiated 
procurements  can  be  considered. 


PR 


NPRM 

NPRM  Comment 

Period  End 
Fmal /Action 


0a/0(V96 


ooMxyoo 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwoiii  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Faystm.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat.  18th  A  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AG89 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Hnai  Rule  Stage 


4013.  FAR  CASE  91-31,  CONTRACT 
AWARD-SEALED  BIDDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deedline:  None 

AlMtract:  This  final  rule  amends  the 
FAR  to  inform  offerors  that  the 
Government  may  reject  bids  as 
nonresponsive  if  the  prices  are 
materially  unbalanced.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993. 


Timetable: 


Action 


Date 


GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  WashingtMi,  DC  20405 
Phone:  202  501-4755 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/91   56  FR  29539 
08/26/91 

05/00/96 


RIN:  9000-AE41 


Smell  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 


4014.  FAR  CASE  91-106.  CHILD  CARE 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-647,  sec  231; 
PL  102-190,  sec  1094 

CFR  Citation:  48  CFR  37.101;  48  CFR 
37.103 

Legal  Deedline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defease 
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FAR 


Rnal  Rule  Stage 


Acquisition  Regulations  Council  are 
amending  the  Federal  Acquisition 
Regulation  to  add  a  definition  of  child 
care  services  and  to  require  contracting 
officers  to  ensure  that  contracts  for 
child  care  services  include 
requirements  for  criminal  history 
background  checks  of  employees  in 
accordance  with  42  U.S.C  13041.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 


Action 


Data         FR  Cits 


Interim  Fmal  Rule 
Final  Action 


12/28^  59  FR  67050 
05/00^ 


UMI 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF31 

4015.  FAR  CASE  92-301,  FEDERAL 
COURTS  ADMINISTRATION  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  102-572 

CFR  Citation:  48  CFR  33.201;  48  CFR 
33.202;  48  CFR  33.204;  48  CFR  33.207; 
48  CFR  33.208;  48  CFR  33.210;  48  CFR 
33.211;  48  CFR  33.214;  48  CFR  42.302; 
48  CFR  52.233-1 

Legal  Deadline:  Other.  Statutory, 

October  29,  1992. 

This  RIN  implements  PL  102-572.  sec 
907(a)  which  was  enacted  on  October 
29,  1992. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defiense 
Acquisition  Regulations  Council  have 
agreed  to  revise  Federal  Acquisition 
Regulation  Fart  33  and  the  clause  at 
52.233-1  to  implement  the 
Administrative  Dispute  Resolution  Act 
(PL  101-552)  and  the  Federal  Courts 
Administration  Act  of  1992  (PL  102- 
572).  This  revision  will  encourage  the 
use  of  Alternative  Dispute  Resolution 
techniques  and  will  resolve  problems 
that  have  arisen  under  currently 


existing  Contract  Disputes  Act 
resolution  procedures. 

Timetable: 


Timetable: 


Action 


Data 


FR  Ota 


Action 


Data         FR  Ota 


Interim  Final  Rule 
Fmal  Action 


03/10/94  59  FR  11380 
05/00/96 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infbmiatlon:  RIN  9000-A£g6 
was  merged  with  this  RIN  and 
published  as  an  interim  rule  in  Federal 
Acquisition  Circular  90-20. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF35 

4016.  FAR  CASE  93-608, 
IMPLEMENTATION  OF  MOU 
BETWEEN  THE  USA  AND  THE  EEC 
ON  GOVERNMENT  PROCUREMENT 
AND  SANCTIONS  IMPOSED  ON  THE 
EUROPEAN  ECONOMIC  COMMUNITY 

Priority:  Other  Significant 

Legal  Autttortty:  EO  12849 

CFR  Citation:  48  CFR  14.201-6;  48  CFR 
15.407;  48  CFR  17.203(h);  48  CFR 
25.109;  48  CFR  25.202;  48  CFR  25.205; 
48  CFR  25.4;  48  CFR  25.10;  48  CFR 
52.214-34;  48  CFR  52.214-35;  48  CFR 
52.225-8;  48  CFR  52.225-9;  48  CFR 
52.225-15  to  52.225-19 

Legal  Deedllne:  Other,  Statutory.  May 

25.  1993. 

RIN  is  based  on  publication  of  interim 

rule. 

Abstract:  The  Department  of  Deiisnse, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  a  final 
rule  implementing  the  Memorandum  of 
Understanding  Between  the  United 
States  of  America  and  the  European 
Economic  Community  on  Govemment 
Procurement  (MOU)  and  implementing 
the  sanctions  imposed  by  the  President 
on  the  European  Community  (EC) 
prohibiting  the  award  of  certain 
contracts  for  EC  products,  services,  and 
construction. 


Interim  Final  Rule 
Final  Action 


05/28/93  58  FR  31 140 
05/00/96 


Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
act^n. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF39 


4017.  FAR  CASE  92-46,  PROMPT 
PAYMENT  OVERSEAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.901;  48  CFR 
52.232-25;  48  CFR  52.232-26 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
FAR  to  reflect  that  the  Prompt  Payment 
Act  applies  to  overseas  contracts.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30. 1993. 

Timetable: 


Action 


Oats 


FRCHa 


Interim  Final  Rule 
Final  Action 


03/10/94  59  FR  11379 
05/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF41 


4018.  FAR  CASE  92-45.  INTEREST 
CLAUSE  REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.610;  48  CFR 
32.613;  48  CFR  32.614-1;  48  CFR 
52.232-17 

Legal  Deadline:  None 

Abstract  FAR  32.610(b)(2). 
32.613(h)(3),  32.614-l(c),  and  the  clause 
at  52.232-17  are  amended  to  make  it 
clear  that  the  Cost  Accounting 
Standards  clauses  at  52.230-2  and 
52.230-3  provide  for  the  use  of  different 
interest  rates  imder  different 
circtunstances.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993. 


Tlmetat>le: 


FR  CHa 


Action 


FR  CNa 


Final  Action 


OS/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwwk  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF44 


4019.  FAR  CASE  91-95, 
POSTPONEMENT  OF  BID  OPENINGS 
OR  CLOSING  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14.402-3(c);  48 
CFR  1.5.411(a);  48  CFR  15.412(b);  48 
CFR  52.214-7(h);  48  CFR  52.215-10 

Legal  Deadline:  None 

AtMtract  This  final  rule  amends  the 
FAR  to  clarify  the  time  for  receipt  of 
bids  or  proposals  when  an  emergency 
or  unanticipated  event  interrupts 
normal  processes  at  a  Govemment 
installation  on  the  date  scheduled  for 
receipt  of  bids  or  proposals. 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11/09/93  S8FR59618 
01/1 C/94 

os/oom 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procuremmt- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF48 

4020.  FAR  CASE  93-305,  SMALL 
BUSINESS  INNOVATION  RESEARCH 
RIGHTS  IN  DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.227-20 

Legal  Deedllne:  None 

Abstract  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  to  a  final  rule  that  amends  the 
Federal  Acquisition  Regulation  (FAR) 
under  the  clause  Rights  in  Data-Small 
Business  Innovation  Research  Program, 
to  increase  the  small  business  concern's 
data  rights  retention  period  from  2  to 
4  yeara.  This  amendment  implements 
Section  15(f)  of  the  revised  Small 
Business  Innovation  Research  (SBIR) 
Program  Policy  Directive,  published  by 
the  Small  Business  Administration 
(SBA)  in  the  Federal  Register  at  58  FR 
6144,  January  26,  1993.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30. 1993. 

Timetal)le: 


statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF54 

4021.  FAR  CASE  91-102, 
INCONSISTENaES— TERMINATION 
FOR  CONVENIENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  466(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.249-2(e):  48 
CFR  52.249-2(i) 

None 


Action 


FR  Cite 


Interim  Rnal  Rule         03/10/94  59  FR  11386 
Final  Action  05/00/96 

SmaU  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


AlMlract  This  final  rule  amends  the 
FAR  to  clarify  language  in  the 
"Termination  for  Convenience  of  the 
Govemment  (Fixed-Price)"  clause. 


AcMon 


Dali         FR  cue 


125)9/93  58FR64826 
02/07/94 

05/0096 


NPRM 

NPRIM  Comment 

Period  End 
Final  Action 

Small  Entttiea  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwoiic  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  I8tii  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF55 

4022.  FAR  CASE  93-310. 
IMPLEMENTATION  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT  (NAFTA) 
IMPLEMENTATION  ACT 

Priority:  Economically  Significant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.202(a):  48  CFR 
14;  48  CFR  15;  48  CFR  17;  48  CFR  25: 
48  CFR  27;  48  CFR  52.225 

Legal  Deadline:  Other,  Statutory. 
January  1. 1994. 
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UMI 


FAR 


Final  Rule  Stage 


Deadline  is  for  an  interim  rule. 

AtMtract  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  a  revised 
interim  rule  implementing  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act.  While 
the  North  American  Free  Trade 
Agreement  (NAFTA)  remains  in  effoct, 
the  Canadian  Free  Trade  Agreement 
(CFTA)  is  suspended.  This  interim  rule 
revises  and  updates  the  FAR 
concerning  Canadian  products.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
(kited  September  30, 1993. 

Tbnetabto: 


Action 


Dam 


FR  CNe 


Interim  Rnal  Rule 
FinaJActKKi 


01/OS/94  59FR544 
OSAXVOe 


Timetable: 


Action 


Dale        FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28/94  59FR 14466 
05/27/94 

05/00/96 


Small  Entitias  Affected:  Undetermined 

Qovemment  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF60 


4023.  FAR  CASE  92-27.  QUALITY 
ASSURANCE  NONCONFORMANCE 

Prlofity:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101;  48  CFR 
46.103(c)  to  46.103(e);  48  CFR 
46.407(c)(1);  48  CFR  46.407(d);  48  CFR 
46.407(f) 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  Federal 
Acquisition  Regulation  concerning 
quality  assurance  to  include  deRnitions 
of  the  terms  "critical  nonconformance," 
"major  nonconformance."  and  "minor 
nonconformance"  and  make  other 
conforming  amendments  as  a  result  of 
recommendations  made  by  the  DOD  IG. 


Small  Entitlas  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF80 


4024.  FAR  CASE  92-48,  FLUCTUATINQ 
EXCHANGE  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.501;  48  CFR 

25.502;  48  CFR  52.225-4 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
FAR  to  provide  guidance  and  a 
provision  regarding  evaluation  of 
foreign  currency  offers.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date         FRCite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/94  59  FR  16391 
06A)6/94 

05AXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF83 


4025.  FAR  CASE  93-6.  LEGISLATIVE 
LOBBYING  COSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-22;  48 
CFR  31.205-30 

Legal  Deadline:  None 

Abstract  The  allowability  criteria  for 
contractor  legislative  lobbying  costs  are 
amended. 

Timetable: 


Action 


Data        FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/16/94  59  FR  47776 
11/15/94 

05AXV96 


Small  Entttiea  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procuren>ent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF98 

4026.  FAR  CASE  93-20,  RECORDS 
RETENTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.201-2 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
FAR  to  explicitly  state  that  contractors 
must  maintain  adequate  cost  records  in 
order  to  be  reimbursed  for  all  claimed 
costs.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/16/94  59  FR  47776 
11/15/94 


05/00/96 

Small  Entities  Affected:  None 
Qovemment  Levels  Affected:  Federal 


FAR 


Rnal  Rule  Stage 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat,  18Ui  &  F 
Streets  NW.,  Washington,  EX:  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF99 


4027.  FAR  CASE  93-22.  TRAVEL 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
FAR  to  spediy  the  documentation 
required  to  support  the  allowability  of 
contractors'  claimed  travel  costs.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30. 1993. 

Timetable: 


Action 


Dale         FR  Oie 


09/16/94  59  FR  47777 
11/15/94 

05/00/96 


NPRM 

NPRM  Comrrtent 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat).  18th  & 
F  Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AGOO 

4028.  FAR  CASE  93-615,  USE  OF 
CONVICT  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.201;  48  CFR 
52.222-3 


Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FAR  to  reflect  changes  in  the  statutory 
restrictions  on  employment  of  convict 
labor  in  the  performance  of 
Government  contracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


Action 


Date        FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/94  59FR46a20 
11/07/94 

OS/OQ^ 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F/VR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG02 

4029.  FAR  CASE  92-31.  QUALITY 
ASSURANCE  ACTIONS,  ELECTRONIC 
SCREENING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101 

Legal  Deadline:  None 

Abstract  This  rule  revises  46.101, 
Definitions,  to  include  definitions  of 
the  terms  "latent  defect"  and  "patent 
defect."  The  case  implements  a  EODIG 
mediation  agreement  on  Audit  Report 
92-099,  Quality  Assurance  Actions 
Resulting  from  Electronic  Component 
Screening. 

Timetable: 


Action 


Deta 


FRCite 


09/08/94  59FR46386 
11/07/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AG06 


4030.  FAR  CASE  92-39,  MASTER 
SUBCONTRACTING  PLANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.704(b);  48 
CFR  52.219-9 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  FAR  to  permit 
master  subcontracting  plans  to  be 
written  for  a  3-year  period  and  to 
emphasize  that  it  is  incumbent  upon 
contractors  to  maintain  and  update 
master  plans. 


Action 


Dele         FR  cue 


09/08/94  S9FR46386 
11/07/94 

05/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  [FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG07 

4031.  FAR  CASE  92-302.  SMALL 
BUSINESS  COMPETmVENESS 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-366 

CFR  Citation:  48  CFR  19.1001;  48  CFR 
19.1005:  48  CFR  19.1006 

Legal  Deadline:  None 


23908 
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FAR 


Rnai  Rule  Stage 


Abstract:  Amends  the  Federal 
Acquisition  Regulation  to  specify  that 
agencies  may  reinstate  the  use  of  small 
business  set-asides  as  necessary  to  meet 
assigned  goals,  but  only  within  the 
organizational  unit(s}  that  failed  to 
meet  the  small  business  goals,  and 
revises  the  description  of  Architect  and 
Engineering  services  as  a  designated 
industry  group.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


Action 


Data         FR  Cite 


Interim  Rnai  Rule 
Final  Action 


^2J2S/94  59  FR  67047 
0SAXV96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AGlO 

4032.  FAR  CASE  93-304,  DEFENSE 
PRODUCTION  ACT  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-558;  50  USC 
2091 

CFR  Citation:  48  CFR  34.1;  48  CFR 
52.234-1 

Legal  Deadlirte:  Final,  Statutory,  July 
26,  1993. 

Abstract  FAR  is  amended  to  add 
policy  and  procedures  for  testing  and 
qualification  of  industrial  resources 
developed  under  Title  III,  Defense 
Production  Act  pPA)  Amendments  of 
1992  (PL  102-558).  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Ride  12/28/94  59  FR  67047 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  1X)D/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AGll 


4033.  FAR  CASE  94-771;  MICRO- 
PURCHASE  PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  oar 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  1.603-3;  48  CFR 
3.104-4;  48  CFR  4.800;  48  CFR  13.101; 
48  CFR  13.105;  48  CFR  13.106;  48  CFR 
13.502;  48  CFR  13.601;  48  CFR  13.603; 
48  CFR  25.100 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 

Al}8tract  A  final  rule  is  being  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994  to  implement 
the  new  micro-purchase  requirements 
of  the  Act.  This  regulatory  action  is 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 

Timetable: 


Action 


Date         FR  Ota 


Interim  Final  Rule 
Final  Action 


12/15/94  59  FR  64786 
04/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG26 


4034.  FAR  CASE  94-753;  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final,  Statutory, 
October  1,  1995. 

The  Federal  Acquisition  Streamlining 
Act  eliminated  the  statutory 
requirement  to  the  travel  cost  principle 
concerning  the  Federal  Travel 
Regulations.  No  regulatory 
implementation  was  required. 

At>8tract:  This  rule  is  issued  piusuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994,  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  USC  22  by  Section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30, 1993. 
However,  the  proposed  rule  would 
permit  contractors  to  propose 
alternative  rates  to  those  prescribed  in 
theFTR/JTR. 

Timetat)le: 


Action 


Date 


FR  cne 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/94  59  FR  64542 
02/13/95 

04AXV96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG27 


4035.  FAR  CASE  92-50.  DOUBLE- 
SIDED  COPY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.000;  48  CFR 
4.3;  48  CFR  52.204-4 

Legal  Deadline:  None 

Atwtiact  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  a  final  rule  amending  the 
FAR  to  encourage  contractors  to 
maximize  the  use  of  double-sided 
copying  on  recycled  paper  when 
submitting  documents  related  to  an 
acquisition.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Data        FRCIt* 


Interim  Final  Rule 
Final  Action 


05/31/95  60  FR  28492 
05/00/96 


UMI 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

AgeiKy  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067    * 

RIN:  9000-AG41 


4036.  FAR  CASE  93-307,  OZONE 
EXECUTIVE  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12843 

CFR  Citation:  48  CFR  23.8;  48  CFR 
52.223-11;  48  CFR  52.223-12 

Legal  Deadline:  Other,  Statutory. 
March  11. 1994. 
RIN  published  as  an  interim 
rulemaking  in  Federal  Acquisition 
Circular  90-27. 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acqiiisition  Regulations  Council  have 
agreed  to  a  final  rule  which  amends 
the  FAR  to  provide  policy  for  the 
acquisition  of  items  that  contain,  use. 


or  are  manufactured  with  ozone- 
depleting  substances.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


Action 


FR 


Interim  Final  Rule 
Final  Action 


05/31/95  60  FR  28492 
06100/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG42 

4037.  FAR  CASE  95-9  QUICK 
CLOSEOUT  PftOCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.708(a);  48 
CFR  52.216-7;  48  CFR  52.216-13 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  a  final  rule  to  amend  the  FAR 
to  ensure  maximum  use  of  the  quick- 
closeout  procedures.  This  regulatory 
action  was  not  subject  to  E.O.  12866 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30, 1993. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/25/95  60  FR  38196 
09/25/95 

05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA/VRS-FAR  Secretariat,  18th  k  F 
Street  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  900O-AG57 


403&  FAR  CASE  94-712,  MULTIYEAR 
C0NTRACT1NQ 

Prtortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legel  Deadlirte:  Final.  Statutcny, 
October  1.  1995. 

Alwtract  This  rule  provides  authority 
for  certain  agencies  to  conduct  certain 
multiyear  contracting. 


Action 


Data         FR  cue 


NPRM 
NPRIVIConMnenl 

Period  End 
Fmal  Action 


03/16/95  60  FR  14340 
05/15/95 

04/00/96 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 

RIN:  9000-AG63 


4039.  •  FAR  CASE  95^)02, 
APPLICATION  OF  COST 
ACCOUNTING  STANDARDS  BOARD 
REGULATIONS  TO  EDUCATIONAL 
INSTITUTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30.201;  48  CFR 
30.202-7;  48  CFR  30.202-8;  48  CFR 


23910 
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UMI 


FAR 


Final  Rule  Stage 


30.5;  48  CFR  30.602;  48  CFR  30.603; 
48  CFR  42.302;  48  CFR  52.230 

Legal  Deadline:  None 

Atatract  This  final  rule  amends  the 
FAR  to  implement  changes  made  to  the 
Cost  Accounting  Standards  (CAS).  It 
applies  to  educational  institutions 
receiving  a  negotiated  Federal  contract 
or  subcontract  award  in  excess  of 
$500,000  (excluding  contracts  awarded 
for  the  operation  of  Federally  Funded 
Research  and  Development  Centers 
(FFRDCs)  which  are  already  subject  to 
CAS  Board  regulations),  and  requires 
that  such  educational  institutions 
comply  with  certain  specified  CAS 
Boaid  rules,  regulations  and  standards. 
The  revisions  to  the  FAR  are  based  on^ 
the  CAS  Board's  amendments  to  48 
CFR.  Chapter  99.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 


Action 


Data         FR  Cite 


Final  Action 


0SAXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Stiwts  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG71 

4040.  •  FAR  CASE  94-723, 
MODIFICATION  OF  EXISTING 
CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355,  sec  1002 

CFR  Citation:  48  CFR  1.103;  48  CFR 

43.102 

Legal  Deadline:  Other,  Statutory, 
October  1,  1995. 

Rule  published  as  interim  rulemaking 
in  Federal  Acquisition  Circular  90-38. 


AtMtract:  This  interim  rule  amends  the 
FAR  to  implement  section  1002  of  the 
Federal  Acquisition  Streamlining  Act 
(Public  Law  103-355)  which  authorize^ 
regulations  to  provide  for  modification 
of  existing  contracts  without  requiring 
consideration,  upon  request  of  the 
contractor,  to  incorporate  changes 
authorized  by  FASA.  This  regulatory 
action  was  subject  to  Office  of 
Management  and^Budget  review  imder 
Executive  Order  12866,  dated 
September  30,  1993. 

Tim6tat}le: 


Action 


Data 


FR  Ota 


IntenmFinafRule 


OS/OQ^ 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AGgo 

4041.  •  FAR  CASE  94-7e7, 
ASSIGNMENT  OF  CLAIMS- 
PRESIDENTIAL  DELEGATION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  PL  103-355 

CFR  Citation:  48  CFR  32.803;  48  CFR 
32.806 

Legal  Deadline:  Final.  Statutory. 
October  5,  1996. 

Abstract:  This  final  rule  reflects  the 
Presidential  delegation  of  authority  to 
make,  determinations  of  need  and  to 
provide  guidance  for  determinations  of 
need  made  in  accordance  with  the 
Presidential  Delegation  dated  October 
3, 1995.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 


Timetable: 


Action 


Date 


PR  one 


Final  Action 


0SAXV96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

ProctJrement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
SU«ets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG91 


4042.  •  FAR  CASE  94^)11. 
PREDETERMINED  INDIRECT  COST 
RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  16.307;  48  CFR 
42.705-3;  48  CFR  52.216-15 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FAR  to  implement  revisions  to  OMB 
Circular  A-21  that  permit 
predetermined  indirect  cost  rates  for 
educational  institutions  to  be 
established  for  periods  of  up  to  four 
years.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 

Timetable: 


Action 


Date         FR  Cite 


Fmal  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AG92 


FAR 


Rnal  Rule  Stage 


4043.  e  94-606,  PART  31  AGENCY 
SUPPLEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.100;  48  CFR 
31.101 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FAR  to  remove  the  requirement  for 
Civilian  Agency  Acquisition  Council 
approval  for  agency  supplements  to 
FAR  Part  31,  as  recommended  by  the 
Department  of  Transportation.  The 
change  does  not  amend  the  requirement 
for  approval  of  class  deviations. 
Accordingly,  supplementary  coverage 
will  be  consistent  with  the  FAR  Part 
31  coverage,  unless  a  class  deviation 
is  approved.  Therefore,  advance 
approval  of  supplements  is  considered 
to  be  unnecessary.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


Action 


Date         FR  ate 


Final  Action 


05/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG93 


4044.  •  FAR  CASE  92-001, 
INSPECTION  CLAUSES— FIXED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.246-2;  48  CFR 
52.246-4;  48  CFR  52.246-7;  48  CFR 
52.246-12;  48  CFR  52.246-13 

Legal  Deadline:  None 

At)Stract:  This  final  rule  amends  the 
FAR  to  provide  clarification  in  the 
clauses  pertaining  to  Inspection  of 
Supplies-Fixed  Price,  Inspection  of 


Services-Fixed  Price,  Inspection  of 
Research  and  Development-Fixed 
Price,  Ins(>ection  of  Construction,  and 
Inspection-Dismantling,  Demolition,  or 
Removal  of  Improvements,  by  replacing 
the  phrase  "without  additional  diarge" 
with  "at  no  increase  in  contract  price". 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 


Action 


Date        FRCHa 


Fmal  Action 


0a0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  vriiich  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tliis 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GS/WNASA  (F/VR), 
QSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  E)C  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG94 


4045.  •  FAR  CASE  95-004,  NATIONAL 
INDUSTRIAL  SECURITY  PROGRAM 
OPERATING  MANUAL  (NISPOM) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12829 

CFR  Citation:  48  CFR  4.402;  48  CFR 
4.403;  48  CFR  4.404;  48  CFR  27.207- 
1;  48  CFR  52.204-2 

L«gal  Deadline:  None 

At>stract:  This  final  rule  amends  the 
FAR  to  reflect  the  applicability  of  the 
National  Industrial  Security  Program 
Operating  Manual  (NISPOM).The 
NISPOM  updates  and  replaces  the  DOD 
Industrial  Security  Manual  for 
Safeguarding  Classified  Information 
(DOD)  5220.22-M). 

This  rule  revises  the  FAR  to  replace 
references  to  the  Defense  Industrial 
Security  Program  with  references  to  the 
National  Industrial  Security  Program. 
The  revisions  also  replace  references  to 
the  DOD  Industrial  Security  Manual  for 
Safeguarding  Classified  Information 
with  references  to  the  NISPOM.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 


Action 


FRCIte 


Rnal  Action 


05/00/96 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  jequiiement  There  is  no 
paperworiiL  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  k  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG95 


4046.  •  FAR  CASE  954)30. 
CARIBBEAN  BASIN  COUNTRIES 

Priority:  Substantive.  Nonsignificant 

i.egal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.402 

Legal  Deadline:  None 

Abstract  This  final  rule  amends  the 
FAR  to  implement  the  extension  by  the 
U.S.  Trade  Representative  of  the  date 
of  eUgibility  imder  the  Trade 
Agreements  Act  of  products  of 
Caribbean  Basin  Countries.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 


Action 


PR  CNe 


Final  Action 


05AXy96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procuremmit- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  [FAR], 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
SU«ets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG96 


23912 


Federal  Register  /  Vol.  61,  No.  93  /  Monday.  May  13,  1996  /  Unified  Agenda 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


23913 


FAR 


Rnal  Rule  Stage 


4047.  •  FAR  CASE  95^27,  ARMED 
SERVICES  PRiaNQ  MANUAL 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.805-1 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  tlie 
FAR  to  replace  tlie  Armed  Services 
Pricing  Manual  as  the  reference  guide 
for  pricing  and  negotiation  personnel, 
with  five  desk  references  joindy 
prepared  by  the  Air  Force  Institute  of 
Technology  and  the  GSA  Federal 
Acquisition  Institute.  This  regulatory 
action  was  not  subiect  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Administration  Service  Centers.  The 
substance  of  the  provision  set  forth  at 
FAR  52.211-1  is  not  changed. 
Specifications  are  no  longer  available 
at  the  Business  Service  Centers.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30i  1993. 

Timetable: 


Action 


FRCN* 


Fmal  Action 


0SAXV96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworiiL  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG97 

404&  •  FAR  CASE  95-603, 
S0UCITAT10N  PROVISIONS  • 
CONTRACT  CLAUSES 

Priority:  Sut)stantive,  Nonsignificant 

Legal  Authortty:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  Z473(c) 

CFR  Citation:  48  CFR  52.210-1 

Legal  Deadline:  None 

At>stract:  This  fibal  rule  amends  the 
FAR  to  delete  the  statement  advising 
offerors  to  obtain  copies  of 
specifications  from  General  Services 


Action 


FR  Cite 


Final  Action 


0SAXV96 


Small  Entitlos  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GDA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG98 

4049.  •  FAR  CASE  95-301, 
IRREVOCABLE  LETTERS  OF  CREDIT 
OLCS)  AND  ALTERNATIVES  TO 
MILLER  ACT  BONDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.001;  48  CFR 
28.1;  48  CFR  28.2;  48  CFR  52.228 

Legal  Deadline:  None 
Abstract:  This  interim  rule  amends  the 
FAR  due  to  the  requirement  to 
implement  OFPP  Policy  Letter  91-4 
(previously  considered  under  FAR  Case 
91-113.  Irrevocable  Letters  of  Credit) 
and  provide  alternatives  to  Miller  Act 
Bonds,  as  required  by  Section  4104(b) 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L.  103-355). 

Tlmetat>le: 

Action Dan         FW  owe 

FinalAction  05/00/96 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworii  biuden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG99 


4050.  •  FAR  CASE  96-302, 
JUSTIRCATION  AND  APPROVAL 
THRESHOLDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  Final.  Statutory. 
January  7,  1997. 

Abstract  This  final  rule  amends  the 
FAR  to  raise  the  dollar  thresholds 
pertaining  to  approval  for  the  use  of 
other  than  full  and  open  competition 
in  the  acquisition  process.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 


Action 


FR  Cite 


FinalAction 


05/00/96 


Small  Entitles  AffMted:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AHOO 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Term  Actions 


4051.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

AI}Stract:  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 


Action 


Dale         FR  CHe 


/Vmendment  to  Interim  12/30/90 
Final  Rule  Effective 


Final  Action 


oomvoo 


Action 


Date         FR  Cite 


Intenm  Final  Rule         03/29/89  54  FR  13022 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 


Government  Levels  Affected:  Federal       f^f^.  gooo-ADOl 

Procurement  This  is  a  procurement-        ^.^.^— ^.^^ 

related  action  for  which  there  is  no 

statutoory  requirement.  There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AC90 


4052.  FAR  CASE  89-23, 
PROCUREMENT  INTEGRITY 

Priority:  Other  Significant 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1;  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
37;  48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other,  Statutory,  July 

16,  1989. 

Other  deadline  is  for  an  interim  final 

rule. 

Abstract  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  Office 
of  Federal  Proctu^ment  Policy  Act. 

Timetable: 


4053.  FAR  CASE  89-42,  LIQUIDATED 
DAMAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-656,  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  Amends  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetat>le: 


Action 


Dale         FR  CHe 


Action 


Date         FR  Cite 


UMI 


NPRM 

Interim  Final  Rule 

Suspension  of  Interim 

Final  Rule 
Interim  Final  Rule  - 

2nd  Publication 
Interim  Final  Rule 

Effective 
Amendment  to  Interim 

Final  Rule 


03/27/89  54  FR  12556 
05/11/89  54  FR  20488 
12/08/89  54  FR  50718 

09/06/90  55  FR  36782 

09/06/90 

^M20m  55FR49852 


Interim  Final  Rule         07/21/89  54  FR  30703 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
SeQretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AD20 


4054.  FAR  CASE  89-93. 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-121.  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 


Legal  Deedline:  None 

Abstract  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to 
title  31  USC  entitled  "Limitation  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Govemment  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insiue 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


Data         FRCn* 


Interim  Fmal  Rule         01/30^  55  FR  3190 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperworie  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4067 

RIN:  9000-AD76 


4055.  FAR  CASE  91-27. 
PERFORMANCE  AND  PAYMENT 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

At>stract:  To  amend  parts  28  and  52 
to  standardize  policies  governing 
bonding.  The  principal  revisions 
include  adding  standard  clauses  when 
performance  or  payment  bonds  are 
required,  and  a  standard  form. 
Performance  and  Payment  Bonds-Other 
Than  Construction. 


23914 


Federal  Register  /  Vol  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


FAR 


Long-Term  Actions 


Timetat>le: 


Action 


Date 


FR  CM 


07/09/91   56  FR  31278 
09/09/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Qovemnient  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AE47 

4056.  FAR  CASE  91-28,  INDIAN- 
OWNED  ENTERPRISES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  100-442,  Sec  7 

CFR  Citation:  48  CFR  26;  48  CFR  52 

Legal  Deadline:  None 

AI}Stract:  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 
subcontracting  with  Indian 
organizations  and  Indicm-owned 
economic  enterprises. 

Timetal>le: 


Action 


Dels         FR  Cite 


UMI 


Interim  Final  Rule         08/22/91  56  FR  41728 
Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is.  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AE52 

4057.  FAR  CASE  91-91.  PROMPT 
PAYMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  32.102(d);  48 
CFR  32.902;  48  CFR  32.903;  48  CFR 
32.904;  48  CFR  32.905;  48  CFR 
32.906(a);  48  CFR  32.907-1;  48  CFR 
32.910;  48  CFR  52.232-5;  48  CFR 
52.232-8(b);  48  CFR  52.232-25;  48  CFR 
52.232-26;  48  CFR  52.232-27;  48  CFR 
52.232-28 

Legal  Deadline:  None 

Abstract:  Revises  FAR  for  compliance 
with  0MB  Circular  A-125,  Prompt 
Payment  Act. 

Tlmetat>le: 


Action 


FR  Cite 


05/06/94  59  FR  23776 
07/05/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  PAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF61 


4058.  FAR  CASE  91-109,  ARCHITECT- 
ENGINEER  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.601-3;  48  CFR 
36.601-4 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Procurement  Policy  has  directed 
revision  of  the  Federal  Acquisition 
Regulation  to  clarify  the  description  of 
services  considered  to  be  architect- 
engineer  services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 


GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  9000-AF72 


4059.  FAR  CASE  93-5,  EMPLOYEE 
COMPENSATION  COSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.101-2;  48  CFR 
31.001;  48  CFR  31.205-6;  48  CFR 
42.302(a)(1);  48  CFR  42.1300  to  42.1306 

Legal  Deadline:  None 

Abstract:  Cost  allowability  criteria  for 
employee  compensation  costs  are 
amended. 

Timetable: 


Action 


Data        FR  Cite 


10/11/94  59  FR  51399 
12/12/94 


NPRM 

NPRM  Comment 

Period  EfKl 
Next  Action  Undetemfilned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 

RIN:  90Q0-/VF97 

4060.  FAR  CASE  91-78,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c)  . 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

At>stract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises. 
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FAR 


Long-Tarm  Actions 


Timetable: 


Action 


Date        FR  cue 


09/26/94  59  FR  49037 
11/25/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Ljeveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG04 


4061.  FAR  CASE  94-3:  TERMINATION 
INVENTORY  SCHEDULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  49.105;  48  CFR 
49.206-3;  48  CFR  49.303-2;  48  CFR 
52.249-2;  48  CFR  52.249-3;  48  CFR 
52.249-5;  48  CFR  52.249-6;  48  CFR 
52.249-11 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  concerning 
termination  of  contracts  to  preclude 
excessive  delays  in  processing 
terminations  for  the  convenience  of  the 
Government.  The  proposed  change  will 
require  contractors  to  prepare  and 
submit  termination  inventory  schedules 
within  120  days  from  the  effective  date 
of  termination,  imless  otherwise 
extended  by  the  Termination 
Contracting  Officer  (TCO).  This  will 
enable  the  TCO  to  initiate  early 
inventory  screening  and  final 
disposition,  thereby  substantially 
reducing  the  time  required  to  adiieve 
termination  settlement. 

Timetable: 


Action 


Date         FR  Cite 


12/01/94  59  FR  61734 
01/30/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  JEntities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  A  F 
Streets  NW.,  Washington.  DC  2040$ 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG13 


4062.  FAR  CASE  94-9, 
INTERDIVISIONAL  TRANSFERS 

Priority:  Substantive.  Nonsignificant 


il  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-26 

Legal  Deadline:  None 

Abstract  The  Gvilian  Agency^ 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  to  an  interim  rule  amending  the 
Federal  Acquisition  Regulation  (FAR). 
The  cost  principle  criteria  for  cost  of 
interdivisional  transfers  are  amended  to 
permit  interdivisional  transfers  at  price 
rather  than  cost  under  criteria  that 
more  closely  approximate  those  applied 
to  subcontracts  eligible  for  exemption 
or  waiver  of  cost  or  pricing  data.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30,  1993. 

Tinftetat)le: 


Action 


Date 


FR  CHe 


Interim  Fmal  Rule         05/31/95  60  FR  28503 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  (ontact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG14 


4063.  FAR  CASE  92-54, 
ENVIRONMENTALLY  PREFERABLE 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6901;  EO 
12873 

CFR  Citation:  48  CFR  7.1;  48  CFR  lO.O; 
48  CFR  11.004;  48  CFR  15.605;  48  CFR 
23.201;  48  CFR  23.203;  48  CFR  23.4; 
48  CFR  23.7;  48  CFR  36.6;  48  CFR 
42.302;  48  CFR  52.210-5  to  52.210-7; 
48  CFR  52.223-4;  48  CFR  52.223-8  to 
52.223-10 

Legal  Deadline:  Other.  Statutory.  April 
18,  1994. 

RIN  published  as  an  interim 
rulemaking  in  Federal  Acquisition 
Circular  90-27. 

Abstract  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  amending  the 
FAR  to  incorporate  policies  for  the 
acquisition  of  environmentally 
preferable  and  energy-efficient  products 
and  services.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  ^993. 

inneiaDie: 


Action 


DaM         FRCHi 


Interim  Fmal  Rule  06/31/95  60  FR  28492 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG40 

4064.  FAR  CASE  91-118,  PAYMENT  BY 
ELECTRONIC  FIMD  TRANSFER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.9;  48  CFR 
52.232 

Legal  Deadline:  None 

AtWtract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 


UMI 
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FAR 


Long-Term  Actions 


Acquisition  Regulations  Coundl  are 
considering  changes  to  the  FAR  to 
amend  Subpart  32.9  and  to  add 
solicitation  provisions  and  contract 
clauses  at  52.232  to  implement 
guidance  to  address  the  use  of 
electronic  fund  transfers  for  Federal 
contract  payments. 

Timetable: 


Action 


Date 


FRCHa 


10/03/95  60  FR  51766 
12A)4/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwoiic  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

roN:  900&-AG49 

4065.  FAR  CASE  93-26,  BUSINESS 
MEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deediine:  None 

At>8tract  To  clarify  when  the  costs  of 
meals  for  contractor  employees  are 
allowable.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat) 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG59 


4066.  FAR  CASE  92-34.  FAR 
CERTIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  3;  48  CFR  4;  48 

CFR  8;  48  CFR  9;  48  CFR  25;  48  CFR 
36;  48  CFR  42;  48  CFR  47;  48  CFR  52; 
48  CFR  53 

Legal  Deadline:  None 

AtlStfact  To  amend  the  FAR  to 
eliminate  unnecessary  requirements  for 
ofiierors  and  contractors  to  provide 
certified  information  to  the 
Government.  A  revision  to  Standard 
Form  129,  Solicitation  Mailing  List 
Application,  is  associated  with  this 
proposed  rule.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


Action 


Data         FR  Cite 


08/21/96  60  FR  43508 
10/20^ 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


Dale         FR  CHa 


NPRM 


oomvoo 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biirden  associated  with  this 
action. 

Agertcy  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG61 

4097.  FAR  CASE  93-19,  CONTINGENT 


This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993. 

Tlmetat)le: 


AcHon 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-38 

Legal  Deadline:  None 

AlWtract:  This  rule  amends  the  FAR  to 
limit  the  allowability  of  contingent  fees. 


Dale        FR  Gila 


10/26/95  60  FR  54920 
12/26/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AG64 

4068.  •  FAR  CASE  93-10,  LEGAL 
PROCEEDINGS  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-47 

Legal  Deediine:  None 

At>stract:  This  proposed  rule  amends 
the  FAR  to  address  costs  related  to 
legal  and  other  proceedings  to  make  the 
costs  of  pre-  or  post-award  protests 
(except  for  costs  incurred  by  an 
intervener  on  the  side  of  the 
Government)  an  unallowable  cost.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993. 

Timetable: 


Action 


Dais         FR  Cite 


10/26/95  60  FR  54918 
12/26/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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FAR 


Lon9>Term  Actions 


Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
SU«ets  NW.,  Washington,  EX:  20405 
Phone:  202  501-4755 
Fax:202  501-4067 

RIN:  9000-AG65 


4069.  e  FAR  CASE  95-007, 
RESPONSIBILITY  DETERtyilNATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.105-1;  48  CFR 
9.106-1 

Legal  Deadline:  None 

At>stiBCt:  This  proposed  rule  amends 
the  FAR  to  emphasize  the  use  of 
commercial  sources  of  information  in 
determining  the  responsibility  of 
prospective  contractors.  This  regulatory 
action  was  not  subject  to  OHice  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

A  correction  was  published  in  the 
"Federal  Register"  at  60  FR  62806, 
December  7, 1995,  to  reflect 
amendments  implemented  by  FAR  Case 
94-790,  Acquisition  of  Commercial 
items. 

Timetable: 


Action 


Dale        FRCNe 


11/03/95  60FR55960 
12A)7/95  60  FR  62806 
01/0e/96 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Qovermnent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no    > 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Stieets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG66 

4070.  e  FAR  CASE  95-305,  FEDERAL 
ACQUSmON  AND  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Other  Significant 

Authority:  EO  12869 


CFR  Citation:  48  CFR  23;  48  CFR  52 

Legal  Deediine:  None 

Abstract:  To  implement  the  Executive 
Order  12869,  Federal  Acquisition  and 
Community  Right-to-Know,  wliicfa 
establishes  the  policy  that  contracting 
agencies  contract  with  companies  that 
report  in  a  public  manner  on  toxic 
chemicals  released  to  the  environment. 
This  interim  rule  provides  a  solicitation 
provision  which  requires  certification 
of  compliance  with  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (42  U.S.C.  11001- 
11050)  (EPCRA)  and  the  Pollution 
Prevention  Act  of  1990  (42  U.S.C. 
13101-13109)  (PPA),  and  a  contract 
clause  which  incorporates  the  reporting 
requirements  of  EPCRA  and  PPA  into 
Federal  Government  contracts. 

This  regidatory  action  is  subject  to- 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993. 

Timetatile: 


Action 


Dale         FRCHe 


Interim Fmal  Rule         10/3(V95  60FR 56306 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Sti^ets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-nAG68 

4071.  e  FAR  CASE  93-308,  MENTOR 
PROTEGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-190;  PL  lOl- 
510 

CFR  Citation:  48  CFR  19.702;  48  CFR 
52.244-5 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
FAR  to  allow  mentor  firms  under  the 
Department  of  Defense  Pilot  Mentor- 
Protege  Program  to  be  granted  credit 
toward  subcontracting  goals  under 
small  business  subcontracting  plans 
entered  into  with  any  executive  agency. 


The  rule  also  will  permit  mentor  firms 
to  award  subcontracts  on  a 
noncompetitive  basis  to  protege  firms 
under  Department  of  Defense  or  other 
contracts.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 
1993. 


Action 


Date         FR  CMe 


Interim  Final  Rule         01/26/96  61FR2637 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  l.evels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
(>aperwori(  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RM:  9000-AG70 


4072.  e  FAR  CASE  95-003, 
IMPAIRMENT  OF  LONG-UVED 
ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deediine:  None 

At)stract  To  clarify  the  allowability  of 
losses  recognized  when  carrying  values 
of  impaired  assets  are  written  down  for 
financial  reporting  purposes.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Tlmetat>le: 


Action 


Dele         FR  cue 


Interim  Fmal  Rule         12/14/95  60FR642S4 
Fmal/Vdion  OOMXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
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UMI 


FAR 


GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g000-AG73 

4073.  •  FAR  CASE  93-024. 
ALLOWABLE  COST  AND  PAYMENT 
CLAUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrtty:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.216-7;  48  CFR 
52.232-7 

Legal  Daadline:  None 

At>stract:  This  proposed  rule  clarifies 
payment  provisions  for  large  business 
prime  contractqrs  which  are  awarded 
cost-type  contracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetat>ie: 


Action 


Data         FR  Cite 


12/21/95  60  FR  66472 
02/20/96 


was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
•Streets  NW..  Washington.  IX  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG74 

4074.  •  FAR  CASE  94-605. 
CONTRACTORS'  PURCHASING 
SYSTEMS  REVIEWS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302 

Legal  Deadline:  None 

At)Stract:  This  proposed  rule  amends 
the  FAR  concerning  requirements 
under  Contractors'  Purchasing  Systems 
Reviews  (CPSRs).  This  regulatory  action 


FRCIta 


12/21/95  60  FR  66472 
02/20/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG75 

4075.  •  FAR  CASE  92-035,  CLAUSE 
FLOWDOWN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CI^  46;  48  CFR  52 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  amends 
the  FAR  to  reduce  the  number  of 
contract  clauses  requiring  flowdown  to 
subcontractors.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30. 1993. 

Timetable: 


Action 


Date         FR  Cite 


Long*Term  Actions 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/95  60  FR  67024 
02/26/96 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 


Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  g00O-AG76 


4076.  •  FAR  CASE  93-303,  DISASTER 
REUEF  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  48  CFR  6;  48  CFR  26 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  FAR  to  address  competition 
requirements  for  acquisitions  of  major 
disaster  or  emergency  assistance 
activities.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993. 

Timetable: 


Action 


Data         FR  Cite 


12/12/95  60  FR  63876 
02/12/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG77 

4077.  •  FAR  CASE  95-304,  URUGUAY 
ROUND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-465 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other.  Statutory, 
January  1,  1996. 

Rule  published  as  Interim  in  Federal 
Acquisition  Circular  90-36. 

Abstract:  To  amend  the  FAR  to 
implement  the  renegotiated  General 
Agreement  on  Tariffs  and  Trade 
(GATT)  Government  Procurement 
Agreement  (1996  Code)  (Uruguay 
Round)  which  becomes  effective 
January  1, 1996.  This  regulatory  action 


FAR 


Long-Term  Actiom 


was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

Timetable: 


regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993. 

TImetabto: 


Action 


Date         FRCHe 


Action 


Dal*         FR  CIto 


Interim  Final  Rule 
Final  Actkm 


12/29/95  60  FR  67514 
OGMXVOO 


12/27/95  60  FR  67028 
02/26/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG80 


407&  •  FAR  CASE  91-119,  BUY 
AMERICAN  ACT-CONSTRUCTION 
(GRIMBERG  DECISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Daadline:  None 

Abstract:  This  proposed  rule  amends 
FAR  parts  25  and  52  to  add  guidance 
on  requests  for  exceptions  to  the  Buy 
American  Act  for  construction.  This 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18Ui  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG81 

4079.  •  FAR  CASE  93-009, 
CONTINGENT  FEE  REPRESENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.1;  48  CFR  3.4; 
48  CFR  4.803;  48  CFR  13.111;  48  CFR 
31.205-38;  48  CFR  52.203-4;  48  CFR 
52.203-5;  48  CFR  53.203;  48  CFR 
53.301-119 

l.egal  Deadline:  None 


Abstract  This  proposed  rule  amends 
the  FAR  to  delete  the  provision 
requiring  an  offeror  to  provide  a 
contingent  fee  representation  and 
agreement  and  to  submit  a  statement 
of  contingent  (v  otiior  fiaes.  Also,  tliis 
rule  rescinds  the  information  coUection 
requirement  under  Office  of 
Management  and  Budget  Clearance 
Number  9000-0003,  Contingent  Fee 
Representation.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30. 1993. 


Action 


FR  CMS 


NPRM 
NPRMConNnent 

Period  End 
FinalAction 


11/07/95  60  FR  56216 
01/06/96 


OQ«VOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affedad:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GS/^/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Sts.  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG83 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


4080.  FAR  CASE  90-52.  EVALUATION 
FACTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  15.605 

Completed: 


Phone:  202  501-4755 
RIN:  9000-AE21 


Reason 


Date 


FRCIte 


Wittidrawn  03/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 


4081.  FAR  CASE  91-18,  MULTIYEAR 
CONTRACTING 

Priority:  Other 

CFR  Citation:  48  CFTl  17;  48  CFR  52 

Completed: 


Reason 


FROte 


Wittidrawn  03/07/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 

RIN:  9000-AE65 


4082.  FAR  CASE  92-616,  SERVICE  OF 
PROTEST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  33.102;  48  CFR 

52.233-2 

Completed: 

FR  CHe 


Wittidrawn 


01/22/96 


UMI 
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FAR 


Completed  Actions 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

mN:  900O-AF36 


4083.  FAR  CASE  93-301,  MADE  IN 
AMERICA  LABELS;  FAR  CASE  93-306, 
UNFAIR  TRADE  PRACTICES 

Priority:  Substantive,  NonsigniRcant 

CFR  Citation:  48  CFR  9.403;  48  CFR 
9.406-2;  48  CFR  9.407-2 

Completed: 


Date 


FR  CH» 


Final  Action  01/26/96  61  FR  2631 

Final  Action  Effective    01/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF40 

4084.  FAR  CASE  92-19. 
SUBCONTRACTING  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  19.705-2(d);  48 
CFR  19.708(b)(lh  48  CFR  52.219-9 

Completed: 


Date 


FR  Cite 


Final  Action  01/26/96  61  FR  2638 

Final  Action  Effective    03/26/96 

Small  Entities  Affetted:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procuremeni- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF45 


4085.  FAR  CASE  92-51.  INHERENTLY 
GOVERNMENTAL  FUNCTIONS 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  7.000;  48  CFR 
7.103;  48  CFR  7.105;  48  CFR  7.5;  48 
CFR  11.105;  48  CFR  37.102;  48  CFR 
37.114 

Completed: 


Reason 


Data 


FRCNe 


Final  Action  01/26/96  61  FR  2627 

Final  Action  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agertcy  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF46 

4086.  FAR  CASE  92-615.  DEBARMENT 
AND  SUSPENSION  CERTIRCATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  9.406-2;  48  CFR 
9.407-2;  48  CFR  52.209-5;  48  CFR 
52.212-3 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/26/96  61  FR  2632 

Final  Action  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  90OO-AF57 

4087.  FAR  CASE  91-108.  JAVITS- 
WAGNER-O'DAY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  8.001(a)(2)(ii)  & 
(iii);  48  CFR  8.001(c);  48  CFR  8.003; 
48  CFR  51.101(c):  48  CFR  51.102(a);  48 
CFR  51.102(c)(3);  48  CFR  52.208-9 


Completed: 


Date 


FR  Cite 


Final  Action  01/26/96  61  FR  2630 

Final  /Action  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AF71 

4088.  FAR  CASE  92-2,  SUBCONTRACT 
PROPOSAL  AUDITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  15.806-3(a)(3)  to 
15.806-3(a)(6) 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  ,  01/26/96  61  FR  2634 

Final  Action  Effective    03/26/96 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF74 

4089.  FAR  CASE  92-10.  NONPROFIT 
INSTITUTIONS  CLAUSE 
PRESCRIPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  l5.804-8(e)  to 
15.804-8(0;  48  CFR  52.215-27;  48  CFR 
52.215-39 

Completed: 


Reason 


Dale 


FR  one 


Final  Action  01/26/96  61  FR  2633 

Final  Action  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


FAR 


Completed  Actions 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF77 


4090.  FAR  CASE  92-14,  INSURANCE— 
UABILITY  TO  THIRD  PERSONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  28.311-1  to 
28.311-3;  48  CFR  52.228-6  to  52.228- 
7;  48  CFR  52.245-7;  48  CFR  52.245-10 

Completed: 


Reason 


Date 


FR  Cite 


RnalActnn  01/26/96  61  FR  2639 

Final  /Vction  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwoii^  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF78 


4091.  FAR  CASE  92-17,  OVERHEAD 
SHOULD-COST  REVIEWS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  15.810;  48  CFR 
15.810-1;  48  CFR  15.810-2;  48  CFR 
15.810-3 


Completed: 


neeaon 


Date 


FR  Cite 


Final  Action  01/26/96  61  FR  2635 

Final  Action  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  1 1 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF79 


4092.  FAR  CASE  92-40, 
CONTRACTORS'  PURCHASING 
SYSTEMS  REVIEWS  AND 
SUBCONTRACTOR  CONSENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  44.201-2;  48  CFR 
44.302;  48  CFR  52.244-2 

Completed: 


Reason 


Data 


FR  ate 


Final  Action  01/26/96  61  FR  2641 

Final  Action  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF82 


4093.  FAR  CASE  92-604, 
NONALLOWABILITY  OF  EXCISE 
TAXES  ON  NONDEDUCTIBLE 
CONTRIBUTIONS  TO  DEFERRED 
COMPENSATION  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  3l.205-41(b)(6) 

Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  01/26/96  61  FR  2641 

Final  Action  Effective    03/26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this- 
action. 

Agency  Contact:  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AF85 

4094.  FAR  CASE  94-602,  GSBCA 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  33.105(a)(2)(ii); 
48  CFR  33.105(c);  48  CFR 
33.105(f)(l)(i);  48  CFR  33.105(f)(3) 

Completed:  ' 


Reason 


FR  Cite 


WitfKJrawn 


02/09/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 

RIN:  9000-AG03 

4095.  FAR  CASE  92-24.  EMPLOYEE 
STOCK  OWNERSHIP  PLANS 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  31 

Completed: 


Reason 


FR  cue 


WitfKlrawn  03rt37/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG53 

4096.  FAR  CASE  93-18,  DERNITION 
OF  BID  AND  PROPOSAL  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed; 

Reason  Dels         FR  CHe 

Withdrawn  03/05/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG58 

4097.  e  FAR  CASE  95-008, 
COMPETITIVE  RANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Autitority:  ^0  USC  486(c);  10 
use  2301  to  2331:  42  USC  2473(c) 


UMI 
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FAR 


Completed  Actions 


CFR  Citation:  48  CFR  15.609 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amended 
the  FAR  guidance  on  competitive  range 
determinations.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Due  to  the  establishment  of  FAR  Case 
96-303.  Competitive  Range 
Determinations,  which  contributes 
towards  the  implementation  of  the 
Federal  Acquisition  Reform  Act  of 
1996,  this  proposed  rule  has  been 
closed.  FAR  Case  96-303  concerns  the 
allowability  of  contracting  officers,  in 
procurement  involving  competitive 
negotiations,  to  limit  the  ntunber  of 
proposals  in  the  competitive  range  to 
the  greatest  number  that  would  permit 
an  efficient  competition  among  the 
most  highly  rated  competitors.  This 
proposed  rule  has  not  been  published 
as  of  this  date. 

Tinietat>le: 


Action 


Dais 


FR  Ctta 


11/06/95  60  FR  56035 
01/05/96 

03/08/96 


NPRM 

NPRM  (Comment 

Period  End 
Withdrawn 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.^  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

FUN:  9000-AG67 

409a  •  FAR  CASE  95-006,  FIELD 
PRICING  SUPPORT  REQUEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.805-5 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FAR  to  clarify  internal  Government 
procedures  for  requesting  field  pricing 
support.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 


Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 

Timetable; 

Action  Date         FR  Cite 


Final  Action 

Final  Action  Effective 


01/26/96  61  FR  2634 
03/26/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agerwy  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  k  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG69 

4099.  •  FAR  CASE  92-606.  SBA 
RESPONSIBIUTY,  CERTIHCATES  OF 
COMPETENCY  REQUESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  46  CFR  19.602-2 

Legal  Deadline:  None 

At>8tract:  This  final  rule  amends  the 
FAR  to  reflect  approval  authority  of  the 
Small  Business  Administration  regional 
offices  to  issue  Certificate  of 
Competency  Determinations  as 
provided  in  13  CFR  Part  125.  This 
regulatory  action  was  not  subject  of 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/26/96  61  FR  2636 
03/26/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  IXDD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  900O-AG78 


4100.  e  FAR  CASE  94-002, 
AVAILABILITY  OF  ACCOUNTING 
GUIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.002 

Legal  Deadline:  None 

Abstract  This 'final  rule  amends  the 
FAR  to  advise  contractors  on  how  to 
obtain  an  informational  accounting 
guide  entitled  "Guidance  for  New 
Contractors."  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/26/96  61  FR  2640 
03/26/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 

RIN:  9000-AG79 

4101.  e  FAR  CASE  91-70,  INSURANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.3;  48  CFR 
52.228 

Legal  Deadline:  None 

Abstract  This  proposed  rule  amends 
the  FAR  relating  to  Insurance.  As  a 
result  of  the  Defense  Management 
Regulatory  Reform  initiative,  clauses 
relating  to  Capture  and  Detention, 
Reimbursement  for  War  Hazard  Losses, 
Ground  and  Flight  Risk,  and  Flight 
Risks,  have  been  removed  from  the 
Defense  Federal  Acquisition  Regulation 
Supplement  and  proposed  to  be 
inserted  in  the  FAR. 

Timetable: 


Action 


Date 


FR  Ctta 


Withdrawn 


11/01/95 
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FAR 


Completed  Actiorts 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405 


Phone:  202  501-4755 
Fax:  202  501-4067 

Rm:900O-AG84 

(FR  Doc.  96-7481  Filed  05-10-96;  8:45  ami 
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CFTC 


UMI 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AQBICY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

ADDRESSES:  Comments  should  be  sent 
to:  Gerald  P.  Smith,  Special  Assistant  to 
the  Executive  Director,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW..  Washington,  DC  20581, 
(202)  418-5156. 


SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities; 

(2)  A  siunmary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedide  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 


concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  The  Commission  has 
prepared  an  agenda  of  significant  rules 
which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 
year,  irres{>ective  of  their  potential 
impact  on  small  entities,' 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.^  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d), 
provides:  "Nothing  in  (section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  Usted  in  such  agenda." 

The  Commission's  April  1996 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  March  12, 
1996,  by  the  Commission. 

Jeaa  A.  Webb, 

Secretary  of  the  Commission. 


Long-Term  Actions 


Proposed  Rule  Stage 

Sequence 

Number 

TMte 

Regulation 
Identifier 
Number 

diCO 

Pmr«r(iir«e  fnr  Inunii intanf  RiiHr  Tranotorc  nr  1  iniiktotinrm  nf  Cjisirwnttr  AnRmintft             

3038-AA77 

4103 

Prohibition  on  Votina  bv  Interested  Members            

3038-AB03 

4104 

Self-Regulatory  Organization  Automated  Systems  — „. _.    ~ 

3038-AB14 

Final  Rule  Stage 


Sequence 
Number 


4105 
4106 
4107 
4108 

4109 


TiHe 


Risk  Assessment  for  Holding  Company  Systems  ; 

Account  Identification  for  Orders  Sut>mitted  on  Behalf  of  MuWple  Customer  Accounts 

Ethics  Training  for  Registrants:  Proficiency  Training  for  Providers 

Minimum  Financial  Requirements,  Prepayment  of  Subordinated  Debt  and  Gross  Collection  of  Exchange-Set  Mar- 
gin for  OmnitHJS  Accounts 

Financial  Reporting  and  Det)t-Equity  Ratio  Requirements  for  Futures  Commission  Merchants  and  Introducing  Bro- 


Regulation 
Identifier 
Number 


3038-AB01 
3038-AB08 
3038-AB10 

3038-AB12 

3038-AB13 


'  The  CommiMion  has  published  its  definition  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (April  30. 1982).  Pursuant  to  those 
definitions,  the  Commission  is  not  required  to  list 
many  of  the  agenda  items  contained  in  this 
regulatory  nexibility  agenda.  See  5  U.S.C.  602(a)(1). 
Moreover,  the  Commission  has  previously  certified, 
pursuant  to  section  605  of  the  RFA,  5  U.S.C  60S, 
that  certain  items  contained  in  this  agenda  will  not 


have  a  significant  economic  Impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  a 
rule  in  this  regulatory  flexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  in  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advistxy,  which 
list  rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Propoaed  Rule  Stage 


4102.  PROCEOURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 
7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  CItatton:  17  CFR  1.68 

Legal  Deadiirte:  None 

At>8tract  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accoimts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant. 

Timetalile: 


Action 


FROti 


NPRM  09/00/96 

NPRM  Comment  11AXV96 

Period  End 

Snurtl  Entitiea  Affected:  Undetermined 

Goverrunent  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent. 
Associate  Chief  Counsel,  EH  vision  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW.,  Washington,  DC  20581 
Phone:  202  418-5439 

RIN:  3038-AA77 

4103.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7a(l7) 


CFR  Citation:  17  CFR  1.67 

Legal  DeacHine:  None 

Atwtract  The  regulation  will 
implement  the  provisions  of  section 
217  of  the  Futures  Trading  Practices 
Act  of  1992,  which  require  contract 
markets  to  adopt  rules  to  avoid 
conflicts  of  interest  in  deliberations  and 
voting  by  members  of  the  governing 
board  and  disciplinary  and  other 
oversight  committees.  The  rulemaking 
will  define  the  relationships  between  a 
named  party  in  interest  and  a  member 
of  the  governing  board  or  committee 
that  would  require  abstention  from 
deliberations  and  voting.  The 
rulemaldng  will  also  provide  guideUnes 
on  situations  that  would  require  a 
member  to  abstain  from  voting  on  a 
significant  action  because  of  a 
substantial  financial  interest  in  the 
outcome  of  the  vote,  based  on  positions 
held  personally  or  at  an  affiliated  firm, 
as  well  as  on  other  matters  addressed 
by  the  statute.  The  action  potentially 
impacts  the  selection  and  composition 
of  contract  market  governing  boards 
and  committees. 

Tiinetat)le: 


Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581 
Phone:  202  418-5481 

RIN:  3038-AB03 


4104.  •  SELF-REGULATORY 
ORGANIZATION  AUTOMATED 
SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5;  7  USC  6; 
7  USC  7;  7  USC  12;  7  USC  12a;  7  USC 
21 

CFR  Citation:  17  CFR  1.68 

Legal  Deadline:  None 

Abstract  The  proposed  regulation 
would  require  due  diligence  by  self- 
regulatory  organizations  (SROs)  in 
oversight  and  review  of  automated 
trading  systems,  recordkeeping, 
reporting  and  demonstration  of 
compliance  with  due  diligence 
requirements  with  periodic 
independent  reviews  of  systems. 

Tlmelabla: 


FRCNe 


Action 


FRCtle 


NPRM 


0SAXV96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/96 

07/00/96 

1(V0()^96 


Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  P.  Van  Wagner, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 


Small  Entities  Affected:  None 

Government  Levels  Affected:  NcHie 

Agency  Contact  Lois  J.  Gregory. 
Attorney-Advisor,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington.  DC  20581 
Phone:  202  418-5483 
Fax:  202  418-5536 

RIN:  3038-AB14 
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CFTC 


Rnal  Rule  Stage 


UMI 


4105.  RISK  ASSESSMENT  FOR 
HOLOmQ  COMPANY  SYSTEMS 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  6f[c) 

CFR  Citation:  17  CFR  1.14;  17  CFR 
1.15 

Legal  Deadline:  None 

Abstract:  On  December  21,  1994,  the 
Conunission  adopted,  as  phase  1  of  the 
risk  assessment  rulemaking,  final  rules 
with  respect  to  maintenance  and  filing 
of  organizational  charts,  risk 
management  policies,  procedures  and 
systems,  and  consolidated  and 
consolidating  financial  statements.  It 
also  proposed  "trigger"  event  reporting 
in  the  event  of  a  20  percent  decline 
in  a  futures  commission  merchant's 
(FCM's)  adjusted  net  capital.  The 
Commission  deferred  action  on  the 
balance  of  the  proposed  rules,  which 
related  to  reporting  of  position  data  and 
other  data  concerning  FCM  affiliates. 
With  respect  to  the  second  phase  of  the 
rulemaking  process,  the  Commission's 
staff  will  continue  to  work  with  other 
financial  regulators,  particularly  the 
Securities  and  Exchange  Commission, 
to  design  a  reporting  framework  that  is 
harmonized  across  regulatory  structures 
and,  to  the  extent  possible,  reflective 
of  a  consensus  as  to  which  data  are 
most  meaningful  to  regulators  and  can 
be  provided  without  undue  burden. 

Timelabto: 


Action 


FftCHt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
nisic  A: 


03/01/94  59  FR  9689 
07/01/94 

12/31/96 
for  namng  \AKrpmny 


PItase  i  12/28/94  (59  FR  66674) 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  T.  Eckert, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581 
Phone:  202  418-5449 

RIN:  3038-ABOl 


4106.  ACCOUNT  IDENTIFICATION  FOR 
ORDERS  SUBMITTED  ON  BEHALF  OF 
MULTIPLE  CUSTOMER  ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7;  7  USC  7a: 

7  USC  7b;  7  USC  8;  7  USC  12a;  7  USC 
12c 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

At>stract:  These  rule  amendments 
permit  consolidated  futures  orders  for 
multiple  accounts  to  be  placed  and 
executed  on  contract  markets  without 
individual  customer  identification  at 
time  of  entry  or  execution.  Depending 
on  the  accounts,  the  person  placing  the 
order  would  identify  accounts  and 
either  pre-file  an  allocation  plan  or 
certify  certain  facts. 

Timetat)ie: 


AcUon 


Del*         FR  Cite 


NPPM 

NPRM  Comment 

PefiodEnd 
Final  Action 
Final  Action  Effective 


05/03/93  58FR26270 
06/17/93 

11/00/96 
12/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  C.  Andresen, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW.,  Washington,  DC  20581 
Phone:  202  418-5492 

mt  3e38-AB06 

4107.  ETHICS  TRAMMG  FOR 
REGISTRANTS:  PROFICIENCY 
TRAINING  FOR  PROVIDERS 


Substantive,  Nonsignificant 

Authority:  7  USC  la;  7  USC  6d; 
7  USC  6e;  7  USC  6g;  7  USC  6m;  7 
USC  6p;  7  USC  12a;  7  USC  21 

CFR  CNalion:  17  CFR  3.34 

Legal  Deadline:  None 

Abstract:  The  CFTC  has  proposed 
additional  amendments  to  its  rules 
governing  ethics  training  for  registrants 
that  would  require  that  persons  who 
seek  to  provide  ethics  training  must:  (1) 
present  satisfactory  evidence  that  they 
meet  a  proficiency  testing  requirement 
established  by  a  registered  futures 
association;  and  (2)  possess  a  minimum 
of  three  years  relevant  experience.  The 
CFTC  also  proposed  to  amend  Rule 
3.34  to  eliminate  the  provision  which 


permits  State-accredited  entities  to 
provide  ethics  training  without  being 
subject  to  the  requirements  pertaining 
to  other  providers  under  the  rule. 

Timetat)le: 


Action 


Date 


1^  Cite 


NPRM 

NPF^  Comment 

PefiodEnd 
Final  Action 


12/14/95  60  FR  64132 
01/16/96 

04A)(y96 


Final  Action  Effective    05/00/96 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Myra  R.  Silberstein, 
Attorney/ Advisor,  Commodity  Futures 
Trading  Commission,  1155  21st  Street 
NW..  Washington,  DC  20581 
Phone:  202  418-5443 

RIN:  3038-ABlO 


4108.  •  MINIMUM  FINANCML 
REQUIREMENTS,  PREPAYMENT  OF 
SUBORDINATED  DEBT  AND  GROSS 
COLLECTION  OF  EXCHANGE-SET 
MARGIN  FOR  OMNIBUS  ACCOUffTS 

Priority:  Other  Significant 


Authority:  7  USC  6f;  7  USC  6g; 

7  USC  12a 

CFR  Citation:  17  CFR  1.12;  17  CFR 
1.17;  17  CFR  1.58 

Legal  Deadline:  None 

AlWtract:  The  CFTC  is  proposing  (1) 
to  increase  the  minimum  dollar  amount 
of  adjusted  net  capital  for  FCMs  and 
IBs  to  $250,000  and  $30,000, 
respectively;  (2)  to  codify  a  staff  no- 
action  letter  which  provides  generally 
that  prepayment  of  subordinated  debt 
by  FCMs  and  IBs  need  be  approved 
only  by  a  firm's  designated  self- 
regulatory  organization  and  not  also  be 
the  CFTC  (although  CFTC  approval 
would  be  required  if  the  prepayment 
would  result  in  a  reduction  of  20 
percent  or  more  of  a  firm's  adjusted  net 
capital);  and  (3)  to  require  that  omnibus 
accounts  carried  by  FCMs  for  foreign 
brokers  be  margined  on  a  gross  basis. 
These  proposals  are  intended  to 
conform  Commission  rules  with  those 
of  industry  self-regulatory  organizations 
and  codify  an  existing  staff 
interpretation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/13/96  60  FR  63995 


Action 


FR  ate 


NPRM  Comment 

PenodEnd 
Final  Action 


01/12/96 

05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent. 
Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW.,  Washington,  DC  20581 
Phone:  202  418-5439 

RIN:  3038-AB12 

4109.  •  FINANCIAL  REPORTING  AND 
DEBT-EQUmr  RATIO  REQUIREMENTS 
FOR  FUTURES  COMMISSION 
MERCHANTS  AND  INTRODUCING 
BROKERS 

Priority:  Other  Significant 

Legal  Authority:  17  USC  6f;  17  USC 

6g;  17  USC  12a 


CFR  Citation:  17  CFR  I.IO;  17  CFR 
1.12;  17  CFR  1.17;  17  CFR  1.18;  17  CFR 
1.52;  17  CFR  3.33;  17  CFR  145.5;  17 
CFR  147.3 

Legal  Deedllne:  None 

Abstract:  The  CFTC  is  proposing:  (1) 
to  amend  its  financial  reporting  cycle 
such  that,  among  other  things,  F04s 
and  IBs  would  be  required  to  submit 
unaudited  financial  reports  within  17 
business  days,  and  certified  year-end 
financial  reports  within  60  calendar 
days,  of  the  "as  of  date  of  the  report 
(currently  45  calendar  days  and  90 
calendar  days  are  permitted, 
respectively);  and  (2)  to  amend  its  debt- 
equity  ratio  rule  such  that  the  30 
percent  minimum  equity  requirement 
would  apply  to  all  of  a  firm's  capital, 
rather  than  only  to  that  portion  of  a 
firm's  capital  necessary  to  meet  the 
minimum  financial  requirement.  The 
proposals  follow  discussions  at  a 
capital  roundt^le  held  in  September 
1995  where  it  was  suggested  that  the 


CFTC  explrae  ways  to  fiulher 
harmonize  its  financial  rules  with  those 
of  the  Securities  and  Exchange 
Commission.  These  proposals  would 
achieve  that  objective  and  the  CFTC 
also  believes  that  it  is  appropriate  to 
propose  these  amendments  given  the 
speed  and  complex  nature  of  today's 
financial  maiiiets. 


FRCNb 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


02/26/96  6lFR70eO 
0307/96 


Small  Entities  Affeclsd:  None 

Government  Levels  Affected:  Ncne 

Ageitcy  Contact  Lawrence  B.  Patent. 
Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW.,  Washington.  DC  20561 
PhcMie:  202  418-5439 

RIN:  3038-AB13 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Long>Tenn  Actions 


4110.  e  EARLY  WARNING  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  6f;  7  USC  6g; 

7  USC  12a 

CFR  Citation:  17  CFR  1.12 

Legal  Deadline:  None 

At)Stract  The  CFTC  is  proposing  to 
amend  its  early  warning  reporting 
requirements  (Rule  1.12)  in  three 
respects.  First,  the  CFTC  would  extend 
to  all  fiitures  commission  merchants 
(FCMs)  the  requirement  to  report  any 
reduction  in  adjusted  net  capital  in 
excess  of  20  percent  of  the  amount  of 


adjusted  net  capital  in  its  last  financial 
report.  Currently,  this  requirement  is 
only  applicable  to  FCMs  subject  to  the 
CFTC's  risk  assessment  reporting 
requirements.  The  CFTC  is  also 
proposing  two  new  early  warning 
notice  requirements  for  all  FCMs, 
which  would  require  an  FCM  to  report: 
(a)  a  margin  call  that  exceeds  its  excess 
adjusted  net  capital  which  remains 
unanswered  by  the  close  of  business  on 
the  day  following  issuance  of  the  call; 
and  (2)  whenever  its  excess  adjusted 
net  capital  is  less  than  six  percent  of 
the  maintenance  margin  required  to 
support  proprietary  and  non-customer 
positions  carried  by  the  FCM. 


AcHon 


FR  cue 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Und^ermined 


12/28/94  59FR66822 
02/27/95  60FR7925 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  B.  Patent. 
Associate  Chief  Counsel,  Commodity 
Futures  Trading  Commission,  1155  21st 
Street  NW.,  Washington.  DC  20581 
Phone:  202  418-5439 

RIN:  3038-ABll 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


4111.  ETHICS  TRAINING  FOR 
REGISTRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  3.34 


Completed: 


FR  Cite 


Final  Action  12/13/95  60  FR  63907 

Final  Action  Effective    01/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact:  Lawrence  B.  Patent 


Phone:  202  418-5439 

RIN:  3038-AB09 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Rexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AQBICY:  Consumer  Product  Safety 
Commission. 

actkm:  Semiannual  regulatory  agenda. 


summary:  The  Regulatory  Flexibility  Act 
(RFA)  requires  each  Federal  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units.  In  this 
document,  the  Commission  publishes 
its  semiannual  regulatory  flexibility 
agenda. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  an 
agenda  of  regulator^  actions  expected  to 
be  under  development  or  review  by  the 
agency  during  the  next  year  and 
provides  that  such  an  agenda  may  be 
combined  with  an  agency's  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATES:  The  Commission  welcome^ 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30, 1996. 


ADDRESSES:  Comments  on  the  regulatory 
flexibility  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Comments  should  be  captioned 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that  ' 
particular  item. 

SUPPIEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  eflt:h  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  which  is 
likely  to  have  a  "significant  economic 
impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 

Prerule  Stage 


regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  listed.  Further,  agencies  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notificarion  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities.  Additionally, 
Executive  Order  12866  requires  each 
agency  to  publish,  twice  each  year,  a 
regulatory  agenda  of  regulations  under 
development  or  review  during  the  next 
year  and  states  that  such  an  agenda  may 
be  combined  with  the  agenda  published 
in  accordance  with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  expected  to  be  under 
development  or  review  during  the  next 
12  months.  It  includes  all  such 
activities,  whether  or  not  they  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consimier  Product  Safety 
Commission,  Washington,  DC  20207. 

Dated:  March  19, 1996. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


4112 
4113 
4114 
4115 
4116 
4117 
4118 


Petition  HP  95-1  Requesting  Development  of  a  Safety  Standard  for  Protective  Batting  Helmets 

Petition  HP  93-1  Requesting  Development  of  a  Rule  To  Ban  Certain  Back  Yard  Ptay  Sets , 

Petition  HP  95-3  Requesting  Rule  To  Ban  Sulfuric  AckJ  Drain  Cleaners „ 

Requirements  for  Child-Resistant  Packaging  of  Ketoprofen  

Requirements  for  Ctiikl-Resistant  Packaging  of  Housetiokl  Products  ContaJning  Ammonia 

Requirements  for  Ctiild-Resistant  Packaging  of  HousehoW  Products  Containir>g  Petroleum  Distillates 
Petition  HP  96-1  Requesting  Amendment  of  Regulations  Applrcat)le  to  Fuse-Bum  Time  of  Firevw)rks  , 


Regulation 
Identifier 
Number 


3041-AB43 
3041-AB47 
3041-AB53 
3041-AB55 
3041-AB56 
3041-AB57 
3041-AB58 


Proposed  Rule  Stage 


Flammabiiily  Standard  for  Upholstered  Furniture 3041-AB35 
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CPSC 


Proposed  Ririe  Stage  (Continued) 


Sequahce 
Number 


4120 

4121 


Tide 


Baby  Wakers 

Saf^  Standard  for  Bicyde  Heknels 


Number 


3041-AB40 
3041-AB42 


Final  Rule  Stage 


Sequence 
Number 


4122 
4123 


Tito 


I  nhnino  nof|irnmnntTi  for  Packages  of  Charooal 

Amendment  of  Flammabiity  Standards  for  Children's  Sleepwear 


Regulalion 
Nwnber 


3041-AB16 
3041-AB27 


Completed  Actions 


Sequence 

Number 


4124 
4125 
4126 
4127 
4128 


TMe 


Multiple  Tube  Mine  and  Shel  Fireworks  

Regulatran  of  Products  Subject  to  Other  Acts  Under  the  Consumer  Product  Safety  Act 

Requirements  tor  Bk:ycies  

ChiWren's  Sleepwear  Sizes  0  Through  6X 

Chikken's  Sleepwear  Sizes  7  Through  14 


o.  Ill  jMaliiii 

neguBKjn 
Number 


3041-AB39 
3041-AB59 
3041-AB60 
3041-AB61 
3041-AB62 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


4112.  PETITION  HP  95-1  REQUESTING 
DEVELOPMENT  OF  A  SAFETY 
STANDARD  FOR  PROTECTIVE 
BATTMQ  HELMETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Saf^  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

At>8tiact:  A  petition  from  the  Academy 
of  Facial  Plastic  and  Reconstructive 
Surgery  requests  the  Commission  to 
develop  a  safety  standard  for  protective 
batting  helmets  intended  for  children 
younger  than  15  years  of  age.  The 
standard  requested  by  the  petition 
would  require  all  protective  batting 
helmets  subject  to  its  provisions  to  be 
manufactured  with  a  foce  guard  that 
conforms  to  Standard  F  910  published 
by  ASTM  (formerly  the  American 
Society  for  Testing  and  Materials).  On 
November  1, 1994,  the  Commission 
published  a  notice  in  the  Federal 
Registier  inviting  comments  on  the 
petition  from  interested  parties.  On  July 
14, 1995,  the  Commission  voted  to 


defer  a  decision  on  the  petitim  until 
additional  information  becomes 
available  about  circiunstances 
surrounding  facial  injuries  associated 
with  baseball  and  softball.  The 
Commission's  decision  to  grant  or  deny 
the  petition  is  expected  in  May,  1996. 


4113.  PETTnON  HP  83-1  REQUE8TMQ 
DEVELOPMBfT  OF  A  RULE  TO  BAN 
CERTAM  BACK  YARD  PLAY  SETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  None 


Action 


Dato        FR  Cito       Lag^  DaadHna:  None 


Notice  to  Solicit  11/01/94  59FR54548 

Comments 
Comment  Period  Ends  OifOMS 
Commission  Decision  05AXV96 

SmaH  Entities  Aflaclad:  Undetermined 

Qovenunant  Lavela  Aftactad: 

Undetermined 

Agency  Contact  Susan  Kyle,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Dir.  for  Epidemiology  * 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0470 

RIN:  3041-AB43 


Abatracfc  A  petition  from  the  New 
York  City  Department  of  Consimier 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  back  yard 
play  sets.  The  petition  asserts  that  back 
yard  play  sets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playground  equipment  published  by 
ASTM  (formerly  the  American  Society 
for  Testing  and  Materials);  are  not 
accompanied  with  adequate 
information  about  ground  siuiadng;  or 
lack  specific  features  described  in  the 
petition.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  which 
they  will  use  in  deciding  whether  to 


23934 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Unified  Agenda 


CPSC 


Prerule  Stage 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


23935 
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grant  or  deny  the  petition.  If  the 
Conunission  grants  the  petition,  it  will 
publish  an  advance  notice  of  proposed 
rulemaking  to  begin  the  rulemaking 
proceeding  requested  by  the  petition. 

Timetable: 


Action 


Dat»         FR  CIt* 


Staff  Sends  Briefing      02/20/96 

Padogeto 

Commission 
Commission  Decision   03/28/96 
Staff  Implements  04/00/96 

Commission 

Oedsion 

Smali  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact:  John  Preston,  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  £)C 

20207 

Phone:  301  504-0494 

RIN:  3041-AB47 


4114.  PEimON  HP  95-3  REQUESTING 
RULE  TO  BAN  SULFURIC  ACID  DRAIN 
CLEANERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1500  Poison  Prevention  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

AtMtract:  A  petition  from  Roger  L. 
Wabeke  requests  the  Commission  to 
issue  a  rule  under  the  Federal 
Hazardous  Substances  Act  to  ban 
sulfuric  acid  drain  cleaners  intended 
for  household  use.  In  his  petition  Mr. 
Wabeke  states  that  he  has  investigated 
several  accidents  which  resulted  from 
the  explosion  and  eruption  of  hot, 
concentrated  sulfuric  acid  used  to  clean 
clogged  drain  pipes.  The  petition 
asserts  that  sulfuric  acid  is  too 
dangerous  for  sale  to  the  general  pubUc. 
The  Conunission  staff  will  prepare  a 
brieflng  package  for  consideration  by 
the  Commissioners  of  the  agency  which 
they  will  use  in  deciding  whether  to 
grant  or  deny  the  petition. 

Timetable: 


Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  Barone, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences. 
Washington,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB53 


4115.  •  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
KETOPROFEN 

f*riority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

l.egai  Deadline:  None 

Abstract:  A  regulation  issued  under  the 
Poison  Prevention  Packaging  Act 
(PPPA)  and  codified  at  16  CFR 
1700.14(a)(10)  requires  that  most 
prescription  drugs  in  oral  dosage  form 
must  be  in  child-resistant  packaging. 
Until  recently,  Ketoprofisn,  a 
nonsteroidal  anti-inflammatory  drug 
was  available  only  by  prescription.  In 
1995,  the  Food  and  Drug 
Administration  reclassified  Ketoprofian 
to  allow  its  sale  as  a  non-prescription 
drug.  Because  Ketoprofen  is  no  longer 
a  prescription  drug,  it  is  not  subject  to 
the  requirements  of  16  CFR 
1700.14(a)(10)  for  child-resistant 
packaging.  The  stafi  is  scheduled  to 
transmit  a  briefing  fiackage  in 
September,  1996,  for  consideration  by 
the  Commissioners  of  the  agency  when 
deciding  whether  to  propose  a  rule 
under  the  PPPA  to  require  child- 
resistant  packaging  of  Ketoprofen. 

Timetable: 


Action 


Date 


FR  dta 


Staff  Sends  Briefing 
Paci<age  to 
Commission 


09/00/96 


Action 


Data 


FR  one 


UMI 


Staff  Sends  Briefing      04/00/96 

Package  to 

Conunission 
Commission  Decision   05/00/96 

Small  Entities  Affected:  Undetermined      RIN:  3041-AB55 


Smali  Entities  Affteted:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  Barone, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences. 
Washington,  DC 
Phone:  301  504-0477 


4116.  •  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  AMMONIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471  Poi^n 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Al>stract:  Ammonia  has  both  irritant 
and  corrosive  properties.  Some 
household  products  containing 
ammonia  are  subject  to  requirements 
for  cautionary  labeling  by  the  Federal 
Hazardous  Substances  Act.  The  staff  is 
preparing  a  briefing  package  on  the 
issue  of  whether  household  products 
containing  ammonia  should  be  subject 
to  requirements  for  child-resistant 
packaging  under  the  Poison  Ih^vention 
Packa^g  Act.  The  staff  is  scheduled 
to  transmit  the  briefing  package  to  the 
Commissioners  of  the  agency  in  July, 
1996. 

Timetable: 


Action 


Data         FR  Cite 


Staff  Sends  Briefing      07/00/96 
Padcageto 
Commission 

Small  Entities  Affected:  Undetennined 

Qovemment  Levels  Affected: 

Undetennined 

Agency  Contact:  Jacqueline  Ferrante. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC 
Phone:  301  504-0477 

RIN:  3041-AB56 


4117.  •  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a) 

Legal  Deadline:  None 

Atistract:  Some  household  products 
containing  ten  per  cent  or  more  by 
weight  of  petroleum  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFR 


1700.14(a).  These  products  include 
liquid  fumitiire  poUsh  (section 
1700.14(a)(2)),  lighter  fluid  (section 
1700.14(a)(7)).  and  prepackaged 
solvents  for  paint  (section 
1700.14(a)(15)).  However,  many  other 
household  products  containing 
petroleum  distillates  are  not  required  to 
be  in  child-resistant  packaging.  The 
Commission  staff  is  evaluating  whether 
child-resistant  packaging  should  be 
required  for  some  or  all  household 
products  containing  petroleiun 
distillates  which  are  not  currently 
subject  to  requirements  for  such 
packaging.  In  April  1996,  the  staff  is 
scheduled  to  transmit  a  briefing 
package  to  the  Commissioners  of  the 
agency  with  options  for  Conunission 
action. 

Timetable: 


Action 


Date 


FR  CHa 


Staff  Sends  Briefing      04/0(V96 

Package  to 

Commission 
Commission  Decision  05/00^ 

Small  Entities  Affected:  Undetennined 


Government  Levele  Affected: 

Undetermined 

Agency  Contact  Suzanne  Banme, 
Project  Manager,  Consiuner  Product 
Safety  Commission.  Dir.  for 
Epidemiology  &  Hoaith  Sciences. 
Washington,  DC 
Phone:  301  504-0477 

RIN:  3041-AB57 


411&  e  PETmON  HP  96-1 
REQUESTING  AMENDMENT  OF 
REGULATIONS  APPUCABLE  TO 
FUSE-BURN  TIME  OF  RREWORKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1507.3(a)(3) 

Legel  Deedline:  None 

Abstract  A  petition  from  the  American 
Fireworks  Standards  Laboratory 
requests  the  Commission  to  amend  a 
regulation  codified  at  16  CFR 
lS07.3(a)(3)  requiring  fireworks  devices 
to  have  a  fuse  which  bums  at  least 
three  seconds  and  not  more  than  six 


seconds.The  petition  requests 
amendment  of  this  regulation  to  extend 
the  maximum  allovrable  fuse-bum  time 
to  nine  seconds.  The  petition  asserts 
that  the  requested  amendment  will 
allow  some  variability  of  fuse-bum  time 
caused  by  temperatiue  and  humidity 
conditions  without  diminishing  safety 
to  consumers.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
deciding  whether  to  grant  or  deay  the 
petition. 


AcikNi 


Dels         FRCNs 


Staff  SwKtoBrieing      06/Q(VB6 
Package  to 

Commission 

SmeN  Entities  Affected:  Undetermined 

Government  Levele  Affectad: 

Undetermined 

Agency  Contact  Carolyn  Meiers. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Engineering  Sciences.  Washington,  DC 
Phone:  301  504-0468 

RM:  3041-AB58 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  RtJle  Stage 


4119.  FLAMMABILTTY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Priority:  Economically  Significant 

Legal  Authority:  15  USC  1293 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1640 

Legal  Deedline:  None 

Abstract  On  June  15. 1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  for 
development  of  a  flammabiUty  standard 
for  upholstered  fumitiue.  The  ANPRM 
announced  that  the  regulatory 
alternatives  under  consideration 
include  issuance  of  a  mandatory 
standard  to  address  risks  of  death, 
injury,  and  property  damage  from  fires 
associated  with  ignition  of  upholstered 
furniture  by  small  open-flame  sources. 
(Fire  hazards  associated  with  ignition 
of  upholstered  furniture  by  cigarettes  or 
large  open- flame  sources  are  outside 
the  scope  of  this  proceeding.)  The 
Conunission  staff  is  now  conducting  a 
field  study,  product  testing,  and  other 
technical  research  to  determine 


whether  it  is  advisable  to  propose  a 
standard  to  address  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
Commissioners  of  the  agency  when 
deciiling  whether  to  publish  a  proposed 
standard. 

Timetable: 


Action 


FR  Oils 


06/15/94  59  FR  30735 
08/15/94 

12/00/96 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Small  Entities  Affected:  Undetermined 

Goveroment  Levels  Affected: 

Undetennined 

Agency  Contact  Dale  R.  Ray.  Project 
Manager,  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207 
Phone.  301  504-0962 

RIN:  3041-AB35 


4120.  BABY  WALKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract  On  August  2,  1994.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  diild 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Typically,  a  baby 
walker  consists  of  a  fabric  seat  which 
.  has  leg  openings  and  is  mounted  to  a 
rigid  plastic  deck.  The  deck  is  attached 
to  a  base  which  usually  is  mounted  on 
wheels  to  allow  mobifity.  In  1994,  an 
estimated  25,500  children  younger  than 
15  months  of  age  were  treated  in 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  The  majority  of 
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CPSC 


Proposed  Rule  Stage 


these  injuries  resulted  from  falls  down 
stairs  or  steps.  Among  the  regulatory 
options  under  consideration  by  the 
Q)mmission  are  mandatory 
performance  or  design  requirements  to 
reduce  risks  of  injury  associated  with 
baby  walkers,  particularly  those 
resulting  to  children  from  falls  down 
stairs.  In  May,  1996,  the  staff  is 
scheduled  to  send  a  briefing  package 
to  the  Commissioners  of  the  agency 
with  options  for  their  consideration. 
Those  options  include  publication  of  a 
notice  of  proposed  rulemaking. 

Timetaisle: 


ActkNi 


Date         FRCIts 


08/02/94  59  FR  39309 
10/03/94 

05/00/96 


ANPRM 
AHPPM  Comment 

PefiodEnd 
Staff  Sends  Briefing 

Package  to  ttie 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Jacobson, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Dir.  for 
Epidemiology  &  Health  Sciences, 
Washington,  DC  20207 
Phone:  301  504-0477 

3041-AB40 


4121.  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Wority:  Other  Significant 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act 

CFR  Citation:  16  C^  1203 

Legal  Deadline:  NPRM,  Statutory, 
August  15,  1994. 

Abstract  The  Children's  Bicycle 
Helmet  Safety  Act  of  1994  directs  the 
Commission  to  begin  a  proceeding  to 
issue  a  safety  standard  for  bicycle 


helmets.  That  legislation  also  directs 
the  Commission  to  designate 
appropriate  existing  standards  for 
bicycle  helmets  as  interim  safety 
standards. 

On  August  15, 1994,  the  Commission 
published  a  notice  of  proposed 
rulemaking  to  begin  a  proceeding  for 
issuance  of  a  safety  standard  for  bicycle 
helmets.  The  prop>osed  standard 
includes  impact-attenuation 
requirements,  and  other  requirements 
derived  from  existing  voluntary 
standards  for  bicycle  helmets.  The 
proposed  standard  also  contains 
requirements  to  prevent  helmets  from 
coming  ott  the  rider's  head  during  an 
accident,  and  other  provisions 
specifically  applicable  to  helmets 
intended  for  children. 

In  March  1995,  the  Commission 
designated  the  following  standards  as 
interim  safety  standards  for  bicycle 
helmets:  (1)  American  National 
Standards  Institute  (ANSI)  standard 
Z90.4-1984.  Protective  Headgear  for 
Bicyclists;  (2)  ASTM  standards  F  1447- 
93  or  F  1447-94,  Standard  Specification 
for  Protective  Headgear  Used  in 
Bicycling,  incorporating  relevant 
provisions  of  ASTM  F  1446-93  or  F 
1.446-94,  Standard  Test  Methods  for 
Evaluating  the  Performance 
Characteristics  of  Protective  Headgear, 
respectively;  (3)  Canadian  Standard 
Association  standard  Cycling  Helmets, 
CAN/CSA-D113.2-M89;  (4)  Snell 
Memorial  Foundation  (Snell)  1990 
Standard  for  Protective  Headgear  for 
Use  in  Bicycling  (designation  B-90);  (5) 
Snell  1990  Standard  for  Protective 
Headgear  for  Use  in  Bicycling, 
including  March  9,  1994  Supplement 
(designation  B-90S);  (6)  Snell  1994 
Standard  for  Protective  Headgear  for 
Use  in  Non-Motorized  Sports 
(designation  N-94):  (7)  Snell  1995 
Standard  for  Protective  Headgear  for 


Use  With  Bicycles  B-95.  Bicycle 
helmets  manufactured  after  March  16, 
1995,  must  conform  with  the 
requirements  of  one  of  these  interim 
standards  until  the  Commission  issues 
a  final  standard  for  bicycle  helmets. 

After  considering  public  comments  on 
the  1994  proposal  and  an  additional 
review  by  the  staff  of  research  on  brain 
injiuy  and  skull  development  in  young 
children,  the  Commission  decided  to 
revise  its  proposed  standard  for  bicycle 
helmets.  On  E)ecember  6,  1995,  the 
Commission  published  the  revised 
proposed  (cont) 

Timetable: 


Action 


Data         FR  Cite 


08/15/94  59  FR  41719 
10/31/94 


NPRM 

NPRM  Comment 

Period  End 
Designation  of  Interim   03/23/95  60  FR  15231 

Standards 
Revised  NPRM  12/06/95  60  FR  62662 

NPRM  Comment  02/20/96  60  FR  62662 

Period  End 
Staff  Sends  Briefing      08/00/96 

Package  to 

Commission 

Small  EntMas  Affsctad:  Undetermined 

Ctovemmant  Levels  Affected: 

Undetermined 

Addmonai  Information:  ABSTRACT 
CONT:  standard  for  comment.  In 
August,  1996,  the  staff  is  scheduled  to 
transmit  a  briefing  package  to  the 
Commissioners  of  the  agency  for  their 
consideration  when  deciding  whether 
to  issue  a  final  standard. 

Agency  Contact  Scott  Heh,  Project 

Manager,  Consiuner  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB42 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Rnal  Rule  Stage 


4122.  LABELING  REQUIREMENTS 
FOR  PACKAGES  OF  CHARCOAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1262(b)  Federal  Hazardous  Substances 
Act 

CFR  Cltatkm:  16  CFR  1500 


Legal  Deadline:  None 

At>stract  On  August  10,  1995,  the 
Commission  proposed  to  amend 
requirements  for  labeling  of  packages  of 
charcoal  intended  for  household  use. 
Existing  regulations  require  packages  of 
charcoal  intended  for  household  use  to 
be  labeled  with  the  following  statement 
enclosed  within  a  heavy  ruled  border: 


"WARNING:  Do  Not  Use  for  Indoor 
Heating  or  Cooking  Unless  Ventilation 
is  Provided  for  Exhausting  Fumes  to 
Outside.  Toxic  Fumes  May  Accumulate 
and  Cause  Death."  The  proposed 
amendment  would  change  the  labeling 
statement  to:  "CARBON  MONOXIDE 
HAZARD  -  Burning  charcoal  indoors 
can  kill  you.  It  gives  off  carbon 
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monoxide,  which  has  no  odor.  NEVER 
biun  charcoal  inside  homes,  vehicles, 
or  tents."  The  proposed  amendment 
also  requires  a  hazard  alert  s3nnbol,  the 
word  "WARNING,"  a  pictogram 
showing  the  places  where  chanx>al 
should  not  be  burned,  and  other 
features  to  enhance  the 
conspicuousness  of  the  safety  messages 
and  make  them  easier  to  understand. 
In  March,  1996,  the  staff  is  scheduled 
to  send  a  briefing  package  to  the 
Commissioners  of  the  agency  for  their 
consideration  when  deciding  whether 
to  issue  a  final  amendment. 

Timetable: 


Phone:  301  504-0488 
RIN:  3041-AB16 


Action 


Data         FRCII0 


08/1 W95  60  FR  40785 
10^4/95 


NPRM 

NPRM  Comment 

Period  End 
Staff  Sends  Briefing      03/12/96 

Package  to 

Conmiission 
Commission  Decision   04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  White,  Project 
Manager,  Consxuner  Product  Safety 
Conunissian,  Dir.  for  Engineering 
Sciences,  Washington,  DC  20207 


4123.  AMENDMENT  OF 
FLAMMABILTTY  STANDARDS  FOR 
CHILDREN'S  SLEEPWEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  2079(b) 
Consumer  F^uct  Safety  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616 

Legal  Deadline:  None 

AlMtrect  The  flammability  standards 
for  children's  sleepwear  are  applicable 
to  children's  sleepwear  garments  in 
sizes  0  through  14,  and  to  fabrics 
intended  for  use  in  such  garments.  The 
standards  were  issued  to  eUminate  or 
reduce  unreasonable  risks  of  deaths  and 
bum  injuries  to  children  associated 
with  ignition  of  sleepwear  garments. 
On  October  25. 1994,  the  Commission 
published  proposed  amendments  of  the 
standards  to  exempt  tight-fitting 
sleepwear  garments  and  garments  for 
infonts  from  the  requirements  of  the 
standards.  On  October  11, 1995,  the 
staff  sent  a  briefing  package  to  the 


Commission  on  the  issue  of  whether  to 
issue  final  amendments  of  the  standard. 
The  staff  presented  an  oral  briefing  to 
the  Commissioners  of  the  agency  on 
December  7,  1995. 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


4124.  MULTIPLE  TUBE  MINE  AND 
SHELL  RREWORKS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  16  CFR  1500 

Completed: 


Govermnent  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrtty:  15  USC  2079(d) 
Consumer  Product  Safety  Act 


nsBBon 


Dale 


FR  Ctle 


Final  /Vctton  03C6«6  61  FR  13084 

Final  Action  Effective    03/26/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Samuel  B.  Hall 
Phone:  301  504-0400 


Dale         FRCNi 


ANPRM  01/13/93  56FR4111 

ANPRM  Comment       03/13/93 

Period  End 
NPRM  10^25/94  59FRS3616 

NPRM  Comment  OlAOa^ 

Period  End 
Staff  Sends  Briefing      10/11/96 

Packageto 

Commission 
Commission  Decision   12fO0f96 
Staff  Implemenls  12/00/96 

Commission 

Decision 

Sman  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Terrance  R.  Karels. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Economic  Analysis,  Washingtcm,  DC 

20207 

Phone:  301  504-0962 


RM:  3041-AB27 


Completed  Actions 


RIN:  3041-AB39 


4125.  a  REGULATION  OF  PRODUCTS 
SUBJECT  TO  OTHER  ACTS  UNDER 
THE  CONSUMER  PRODUCT  SAFETY 
ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


CFR  Citation:  16  CFR  1145.9;  16  CFR 
1145.10;  16  CFR  1145.11;  16  CFR 
1145.12;  16  CFR  1145.13;  16  CFR 
1145.14;  16  CFR  1145.15 

Legal  Deediine:  None 

Al>stract  On  December  4, 1995,  the 
Commission  revoked  seven  rules  issued 
from  1982  through  1984  to  transfer 
regulation  of  risks  of  injxuy  associated 
with  toys  and  children's  articles  from 
the  Federal  Hazardous  Substances  Act 
(FHSA)  to  the  Consumer  Product  Safety 
Act  (CPSA).  The  products  which  wcto 
the  subjects  of  these  rules  were  stuffed 
toys  suspended- from  cords  which 
presented  a  risk  of  strangulation  death 
or  injiiry;  squeeze  toys  which  presented 
a  risk  of  suffocation  death  or  injury; 
mesh-sided  play  pens  which  presented 
a  risk  of  asphyxia  to  children:  mesh- 
sided  portable  cribs  which  presented  a 


risk  of  asphyxia  to  children: 
expandable  enclosures  which  presented 
a  strangulation  hazard  to  children;  cribs 
with  hardware  failures  or  omissions 
which  presented  risks  of  death  at 
injury  to  children;  and  bassinets  with 
legs  that  collapsed  and  presented  risks 
of  death  or  injury  to  infants.  When  the 
Commission  issued  these  seven  transfer 
rules,  provisions  of  the  FHSA  did  not 
authorize  the  Commission  to  order 
corrective  action  without  first  issuing 
a  banning  rule.  In  1984.  the  FHSA  was 
amended  to  make  its  provisions  for 
corrective  action  with  regard  to  toys 
and  children's  articles  substantively 
similar  to  the  corresponding  provisions 
of  the  CPSA.  After  the  transfer  rules 
were  issued,  the  Commission  accepted 
voluntary  plans  from  the  manufacturers 
of  the  products  which  were  the  subjects 
of  these  rules.  Those  manufacturers 
have  taken  all  actions  specified  in  the 
corrective  actions  plans.  The 
Commission  and  for  that  reason 
revoked  them. 
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Timetable: 


Action 


Dais 


FRCtta 


Fmal  Action 

Final  Action  Effective 


12/04/95  60FR62023 
12/04/95 


Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allen  F.  Brauninger, 
Attorney,  Consumer  Product  Safety 
Commission,  Office  of  the  General 
Counsel,  Washington,  DC 
Phone:  301  504-0980 

RIN:  3041-AB59 

4126.  •  REQUIREIMENTS  FOR 
BICYCLES 

Prlorny:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  15  USC  1261  Federal 
Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1512.19(e);  16 
CFR  1519.50 

l.egai  Deadline:  None 

Abstract:  On  E)ecember  8,  1995,  the 
Commission  revoked  two  labeling  rules 
applicaole  to  bicycles  introduced  into 
intei'state  commerce  between  May  11, 
1976.  and  May  11,  1978.  In  1976,  the 
Commission  issued  regulations  to 
establish  safety  requirements  for 
bicycles,  to  become  effective  on  May 
11,  1976.  Bicycles  introduced  into 
interstate  commerce  before  the  effective 
date  of  the  regulations  were  not  subject 
to  their  requirements.  To  help 
consumers  identify  bicycles 
manufactured  to  comply  with  the 
regulations,  the  Commission  included  a 
requirement  in  the  regulations  that 
bicycles  introduced  into  interstate 
commerce  between  May  11,  1976,  and 
May  11,  1978,  must  be  labeled  with  a 
hang  tag  or  other  removable  label 
stating:  "Meets  U.S.  Consumer  Product 
Safety  Commission  Regulations  for 
Bicycles."  After  the  effective  date  of  the 
bicycle  regulations,  the  Commission 
issued  a  statement  of  policy  and 
interpretation  to  allow  minor  variations 
in  the  size  of  the  hang  tags  and  labels 
required  by  the  regulations.  Because  no 
bicycles  introduced  into  interstate 
commerce  now  or  in  the  future  are  or 
will  be  subject  to  these  labeling  rules. 


the  Commission  decided  to  revoke 

them. 

Timetable: 


Action 


PR  ate 


FinalAction  12/08/95  60FR62988 

Final  Action  Effective     1 2/08/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allen  F.  Brauninger, 
Attorney,  Consiuner  Product  Safety 
Commission,  Office  of  the  General 
Counsel,  Washington,  DC 
Phone:  301  504-0980 

RIN:  3041-AB60 

4127.  •  CHILDREN'S  SLEEPWEAR: 
SIZES  0  THROUGH  6X 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  1194 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1615.5(b);  16 
CFR  1615.31(b)(3);  16  CFR  1615.31(c); 
16  CFR  1615.31(d) 

Legal  Deadline:  None 

Abstract:  On  January  16,  1996,  the 
Commission  revoked  provisions  of  the 
Standard  for  the  Flammability  of 
Children's  Sleepwear:  Sizes  0  through 
6X  and  enforcement  regulations 
applicable  to  the  labeling,  advertising, 
and  retail  display  of  noncomplying 
items  of  children's  sleepwear  in  sizes 
0  through  6X  manufactiu^d  between 
July  29,  1972,  and  July  29,  1973.  The 
manufacture  and  sale  of  noncomplying 
sleepwear  garments  in  sizes  0  through 
6x  after  July  29,  1973  is  prohibited  by 
the  flammability  standard  for  sizes  0 
through  6x  and  the  Flammable  Fabrics 
Act.  Because  noncomplying  sleepwear 
in  sizes  0  through  6X  is  not  now 
offered  for  sale  and  will  not  be  in  the 
future,  the  requirements  for  labeling, 
advertising,  and  retail  display  of 
noncomplying  items  in  these  sizes  are 
no  longer  necessary.  Consequently,  the 
Commission  has  revoked  them. 

Timetable: 


Action 


FR.Cite 


Final  Action 

Final  Action  Effective 


01/16/96  61  FR  1115 
01/16/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allen  F.  Brauninger, 
Attorney,  Consumer  Product  Safety 
Commission,  Office  of  the  General 
Counsel,  Washington,  DC 
Phone:  301  504-0980 

RIN:  3041-AB61 

412a  •  CHILDREN'S  SLEEPWEAR: 
SIZES  7  THROUGH  14 

Priority:  Other 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  1194 
Flanmiable  Fabrics  Act 

CFR  Citation:  16  CFR  1616.6(b);  16 
CFR  1616.31(b)(8);  16  CFR  1616.31(c) 

Legal  Deadline:  None 

Abstract:  On  January  16, 1996,  the 
Commission  revoked  provisions  of  the 
Standard  for  the  Flammability  of 
Children's  Sleepwear:  Sizes  7  through 
14  and  enforcement  regulations 
applicable  to  the  labeling  and  retail 
display  of  items  of  childien's  sleepwear 
in  sizes  7  through  14  manufactured 
between  May  1,  1975,  and  May  1,  1978. 
Because  sleepwear  in  sizes  7  through 
14  manufactured  between  May  1,  1975, 
and  May  1, 1978,  is  not  now  offered 
for  sale  and  will  not  be  in  the  future, 
the  requirements  for  labeling  and  retail 
display  of  those  items  are  no  longer 
necessary.  Consequently,  the 
Commission  has  revoked  them. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


01/16/96  61  FR  11 16 
01/16/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Allen  F.  Brauninger, 
Attorney,  Consimier  Product  Safety 
Commission,  Office  of  the  General 
Counsel,  Washington,  DC 
Phone:  301  504-0980 

RIN:  3041-AB62 

(FR  Doc.  96-7482  Filed  05-10-96;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Regulations 
AQBICY:  Faim  Credit  Administration. 
ACTKM:  Semiannual  regulatory  agenda. 

summary:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  hav6  under 
development  and  review  during  the 
period  of  April  1996  through  October 
1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cindy  R.  Nicholson,  Paralegal 
Specialist,  Regulation  Development, 
Office  of  Examination,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPt.EMSITARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.]  contains  several  provisions 
intended  to  reduce  imnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
b£uiks  and  associations  and  certain  other 
federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 

Prerule  Stage 


impact  on  "small  entities"  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  firom 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  FCA  in  a  single  source  of 
information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

Dated:  February  22, 1996. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 


Proposed  Rule  Stage 


Sequence 
Number 


4130 
4131 
4132 
4133 
4134 
4135 
4136 
4137 
4138 
4139 


THe 


Loan  Policies  and  Operations  (General  Financing  Agreement) „ 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Capital— Ptiase  III)  „. 

Loan  Policies  and  Operations;  Lending  Authorities  (Secondary  Martlet  Participations) 

Organization;  Loan  Policies  and  Operatior^;  General  Provisions;  Definition  (Regulatory  Review  and  Deletions) 

Disclosure  to  Shareholders  (Quarterly  Report)  

Leasing  AuttKXities .:.. -. . , t. .... 

Loan  Policies  and  Operations  (Loan  Underwriting  Standards)  

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operartiorts  (Nort-OoUar  Debt) 

Organization  (Organization  Issues) „ 

Farm  Credit  System  Reform  Act  Regulations  „. ™ 


Regulation 
Identifier 
Number 


3062-AB09 
3052-AB58 
3052-AB59 
3052-AB61 
3052-AB62 
3052-AB63 
3052-AB64 
3052-AB68 
3052-AB71 
3052-AB72 


Final  Rule  Stage 


4140 

4141 
4142 

4143 
4144 


Eligibility  and  Scope  of  Financing;  Loan  Policies  and  Operations;  General  Provisions;  Definitions;  Nondiscrimina- 
tion in  Lending  (Eligibility)  „ „ 

Referral  of  Crimes  and  Suspected  Crimes  (Criminal  Referral) „ „ 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  General  Provisions;  Disclosure 
to  Shareholders;  Capital  Adequacy  (Capital  -  Phase  11) 

Loan  Policies  and  Operations;  Loans  in  Areas  Having  Special  Flood  Hazards  <Flood  Insurance)  

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Fundmg  Operations  (Book-Entry  Farm  Credit  Secu- 
rities)   


3052-AB10 
3052-AB33 

3052-AB48 
3052-AB57 

3052-AB70 


UMI 
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Long-Term  Actions 


4145 
4146 
4147 


Federal  Agricultural  Mortgage  Corporation  Risl(-8ased  Capital  Regulation  

Loan  Policies  and  Operations  (Uninsured  Voluntary  and  Involuntary  Accounts) 
Loan  Policies  and  Operations  (Borrower  Rig»«s  -  Effective  Interest  Rate) 


30Se-AB66 

3062-AB65 
30S2-AB69 


Completed  Actions 


Sequence 
Number 


4148 
414ft 

II 
41S0 


Loan  Policies  and  Operations  (Borrower  Rights  -  Phase  0  

Fundmg  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Fundhig  Operations;  Oisdoeure  to  Shareholders 
(Director  Elections) 


Fundmg  and  Fiscal  Affairs.  Loan  Poides  and  Operations,  and  Fundktg  Operations  (Giabei  Dttti 


Number 


3062-AB62 

3062-AB60 
3062-Aa66 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Prsnile  Stage 


4129.  LOAN  POLICIES  AN0 
OPERATIONS  (OTHER  FINANaNQ 
INSTITUTIONS) 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 


2075: 12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Cilation:  12  CFR  614 

None 


Alwtract  Would  revise  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  Farm  Credit  System  banks  and 
other  financing  institutions. 

Timetable: 


Action 


FR  Clle 


ANPRM  0SAXV96 

Small  Entltias  Affected:  None 


Government  Levels  Affected:  None 

AddWonal  Infonntlon;  FEE«RAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administraticm.  1501  Farm 
Credit  Drive,  M(iean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  30S2-AB67 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4130.  LOAN  POUCIES  AND 
OPERATIONS  (GENERAL  RNANaNQ 
AGREEMENT) 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 


CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Atwtract  Would  clarify  existing 
policies  and  procedures  for  the 
estabUshment  of  a  funding  relationship 
between  the  Farm  Credit  banks  and 
their  affiliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  shall  be 
developed  and  executed,  and  eliminate 
FCA  prior  approvaL 


Fn  cue 


NPRM  Comment 

Period  End 
NPRM 


12A)5/88 
1(yO(V96 


Action 


FR  cue 


NPRM 


11/03/88  53FR44438 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination.  703-883-4498. 

Agancy  Contact  Robert  Coleman, 
Policy  Analyst,  Office  of  Examinaticm, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090 
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FCA 


Proposed  Rule  Stage 


Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB09 


4131.  FUNDINQ  AND  FISCAL 
AFFAIRS,  LOAN  POUaES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (CAPITAL— PHASE  III) 

Priority:  Other  Significant 

Legal  Auttiority:  12  USC  2154;  12  USC 
2154a:  12  USC  2252: 12  USC  2154  note; 
PL  100-233,  sec  301 

CFR  Citation:  12  CFR  615 

Legal  Deedline:  None 

Abetract  Would  revise  the  ourent 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 

Timetable: 


Action 


Date         FR  at* 


HPPM 


iiAxvge 


Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomtation:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact-  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB58 


4132.  LOAN  POUaES  AND 
OPERATIONS;  LENDING 
AUTHORITIES  (SECONDARY  MARKET 
PARTiaPATIONS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096 


CFR  Citation:  12  CFR  614.4000;  12  CFR 
614.4010;  12  CFR  614.4030;  12  CFR 
614.4040;  12  CFR  614.4050 

l.egal  Deadline:  None 

Abstract  Would  amend  regulations  on 
lending  authorities  with  respect  to 
participation  in  the  agricultural 
secondary  market  by  System  banks  and 
associations. 

Timetable: 


Action 


Dale         FR  Ota 


NPRIul  04/00/96 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  N(me 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB59 

4133.  ORGANIZATION;  LOAN 
POUCIES  AND  OPERATIONS; 
GENERAL  PROVISIONS;  DEHNITION 
(REGULATORY  REVIEW  AND 
DELETIONS) 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2021;  12  USC  2071;  12 
USC  2091;  12  USC  2121;  12  USC  2142; 
12  USC  2183;  12  USC  2203;  12  USC 
2209;  12  USC  2243;  12  USC  2244;  12 
USC  2252;  12  USC  2279aa;  12  USC 
2279aa-5(e) 

CFR  Citation:  12  CFR  611;  12  CFR  614; 
12  CFR  618;  12  CFR  619 

Legal  Deadline:  None 

Abstract  Would  review  regulations  to 
determine  imnecessary,  outdated, 
duplicative  or  burdensome 
requirements  that  can  be  deleted  or 
revised. 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Linda  C.  Sherman, 
PoUcy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB61 

4134.  DISCLOSURE  TO 
SHAREHOLDERS  (QUARTERLY 
REPORT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233, 
sec  424 

CFR  Citation:  12  CFR  620 

Legal  Deedline:  None 

Abstract:  Would  revise  the  ourent 
regulation  to  address  the  regulatory 
burden  comments  regarding  the 
distribution  requirements  of  the 
quarterly  report  to  shareholders. 

Timetatile: 


Action 


Data         FR  Cita 


NPRIWI 


06/00/96 


NPRIM 


07/0(V96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

AgefKy  Contact:  Laiule  A.  Rea,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB62 

413S.  LEASING  AUTHORITIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  2252 
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FCA 


Proposed  Rule  Stage 


CFR  Citation:  12  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract  Would  develop 
comprehensive  leasing  regulations  for 
all  Farm  Credit  System  institutions. 

Timetable: 


Action 


Data         FRCila 


NPRM 


11/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Robert  G.  Magnuson, 
Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB63 


4136.  LOAN  POUCIES  AND 
OPERATIONS  (LOAN  UNDERWRITING 
STANDARDS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  40i2a:  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013;  12  USC  2014;  12  USC  2015; 
12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2071;  12  USC  2073;  12 
USC  2074; ... 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing  loan 
underwriting  guidance  and  provide 
flexibility  where  appropriate. 

Timetable: 


Action 


Data 


FRCita 


04/15/96  61  FR  16403 
05/15/96 


.NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 


Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  John  J.  Hays,  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB64 

4137.  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POUOES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (NON-DOLLAR  DEBT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttwrity:  12  USC  2013;  12  USC 
2122;  12  USC  2153;  12  USC  2154;  12 
USC  2160;  12  USC  2252 

CFR  Citation:  12  CFR  615 

Legal  Deedline:  None 

Abstract  Would  authorize  Farm  Credit 
System  institutions  to  issue  debt  in 
foreign  currency. 

Tlmetat>le: 


Action 


Dela        FRClia 


^M24I95  60  FR  57963 
01/31/96 

08AXV96 


ANPRM 
ANPRM  CofTHnent 

Period  End 
NPRM 

Sntail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fm)ERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Michael  J. 
LaVerghetta,  Senior  Financial  Analyst, 
Office  of  Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22101-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB68 


413a  •  ORGANIZATION 
(ORGANIZATION  ISSUES) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2209;  12  USC 
2243;  12  USC  22:44;  12  USC  2252;  12 
USC  2279a  to  2279f-l;  12  USC  2279a8- 
5(e) 

CFR  Citation:  12  CFR  611 
Legal  Deadline:  None 

Abstract  Would  address  regulatory 
burden  issues  concerning  corporate 
restructuring  and  voter  secrecy  in  the 
election  of  directors. 


Action 


Data        FRCIla 


NPRM 


06A)(y96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination.  703-883-4125. 

Agency  Contact  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB71 


4139.  •  FARM  CREDIT  SYSTBII 
REFORM  ACT  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-105 

CFR  Citation:  12  CFR  600  to  650 

Legal  Deadline:  NPRM,  Statutory,  May 
10,  1996. 

At>stract  Would  amend  regulations  to 
provide  regulatory  relief,  and  address 
new  authorities  of  the  Federal 
Agricultural  Mortgage  Corporation. 

Timetable: 


Action 


Data 


FR  GNa 


NPRM  06AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  FEDERAL 
REGISTER  LLMSON:  Qndy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 


UMI 
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Agency  Contact:  Gaylon  Dykstra. 
Policy  Analyst,  Office  of  Examination, 


Farm  Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 


TDD:  703  883-4444 
mN:  3052-AB72 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Rnal  Rule  Stage 


4140.  EUQIBILITY  AND  SCOPE  OF 
FINANCtNQ;  LOAN  POUaES  AND 
OPERATIONS;  GENERAL 
PROVISIONS:  DEFmmONS; 
NONDISCRIMINATION  IN  LENOINQ 
(ELKMBILITY) 

Priority:  Other  Significant 

Reinventing  Qovenwnent  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttwrlty:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12 

USC  2019;  12  USC  2073;  12  USC  2075; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2129;  12  USC  2143;  12 
USC  2243;  12  USC  2252;  42  USC  3601 
et  seq 

CFR  Citation:  12  CFR  613;  12  CFR  614; 
12  CFR  618;  12  CFR  619;  12  CFR  626 

Legal  Deadline:  None 

Abatract:  Would  clarify  existing 
policies  and  procedures  with  respect  to 
borrower  eligibility  and  scope  of 
financing  as  provided  for  in  the  Farm 
Credit  Act  1971,  as  amended. 

Timeiat>l0: 


4141.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES  (CRIMINAL 
REFERRAL) 

Priority:  Substantive.  Nonsignificant 


Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2254 

CFR  Citation:  12  CFR  617 

Legal  Deadline:  None 

Abatract:  Would  revise  regulations 
covering  the  referral  of  crimes  and 
suspected  crimes  by  implementing  the 
uniform  process  and  referral  form 
developed  by  the  Bank  Fraud  Wwldng 
&t>up. 

Tinwtal>le: 


Action 


FR  Ctle 


NPPtA 

NPRM  Comment 
Period  End 

Resdcitation  of 

Comments 

Regarding  Criminal 

Retonal 
Comnnent  Period  End   08/19/94 

Rega/ding  Criminai 

Referral 

RnaiAction  05/D0/96 


1G/13/92  57  FR  46819 
11/12/92 

06/20/94  59  FR  31562 


Acaon 


Date        FR  CHe       Small  EntMea  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
RnaiAction 


09/11/95  60  FR  471 03 
12/11/95 

06/00/96 


SmaH  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Qndy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination.  Farm 
Credit  Administration.  1501  Farm 
Credit  EMve,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-ABlO 


Qovemment  Levele  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analjrst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB33 


4142.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUOES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS;  DISCLOSURE  TO 
SHAREHOLDERS;  CAPITAL 
ADEQUACY  (CAPITAL  -  PHASE  II) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC  2202b 

CFR  CHallon:  12  CFR  615;  12  CFR  618; 
12  CFR  620 

Legal  DeedHne:  None 

Abatract:  Would  amend  r^ulations  to 
address  capital  directives  and  surplus 
requirements. 

Timetable: 


Action 


Dale         f^  cue 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


07/27/95  60FR38S21 
10/25/95 

06/0096 


Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Addltionel  Information:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development.  Office  of 
Examination,  703-883-4498 

Agency  Contact  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB48 


4143.  LOAN  POUCIES  AND 
OPERATIONS;  LOANS  IN  AREAS 
HAVING  SPECML  FLOOD  HAZARDS 
(FLOOD  INSURANCE) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
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12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  Other,  Statutory,  June 
20,  1995. 

Statutory  deadline  of  June  20, 1995  for 
coordinated  adoption  with  other 
Federal  financial  institution  regulators 
of  FEMA  Standard  Flood  Hazard 
Determination  Form. 

Abstract:  Would  develop  flood 
insurance  regulations  required  by  title 
V-National  Flood  Insurance  Reform  of 
the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Timetable: 


Action 


FRClte 


Final  Action  on  07/06/95  60  FR  35286 

Detennination  Fomi 
NPRM  10/18/95  60  FR  53962 

NPRM  Comment  1 2/1 8/95 

Period  End 
Effective  Date  of  01/02/96  60  FR  35286 

Detemiination  Fomi 
RnaiAction  05/00/96 


Small  Entitlea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development,  Office  of 
^bcamination,  703-883-4498. 

Agency  Contact  Robert  G.  Magnuson, 
Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB57 


4144.  •  FUNDING  AND  RSCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (BOOK-BITRY  FARM 
CREDIT  SECURITIES) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  USC 
2122;  12  USC  2153;  12  USC  2154;  12 
USC  2160;  12  USC  2252 

CFR  Citation:  12  CFR  615 


Legal  Deedline:  None 

Abatract  Would  revise  sections  of 
Farm  Credit  securities  book-entry 
regulations  to  reflect  changes  to  die 
Treasury  book-entry  regulations. 

Timetable: 


Action 


FRCtia 


Interim  Rnal  Rule 


iomy96 


Small  EntWea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of     - 
Examination,  703-883-4125. 

Agency  Contact  Michael  LaVerghetta, 
Senior  Financial  Analyst,  Office  of 
Examination.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RM:  3052-AB70 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Long-Term  Actions 


I 


4145.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact  Suzanne  J.  McCrory 
Phone:  703  883-4280 
TDD:  703  883-4444 

RIN:  3052-AB56 

4146.  LOAN  POLICIES  AND 
OPERATIONS  (UNINSURED 
VOLUNTARY  AND  INVOLUNTARY 
ACCOUNTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  614 


Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  G.  Magnuson 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB65 

4147.  e  LOAN  POLICIES  AND 
OPERATIONS  (BORROWER  RIGHTS  • 
EFFECTIVE  INTEREST  RATE) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deedlirte:  None 


AtWtiact  Would  revise  effiective 
interest  rate  disclosure  regulations  to 
provide  clarification/consistency 
tluoughout  the  Farm  Credit  System. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Eric  Howard.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB69 
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Completed  Actions 


414a.  LOAN  POUaES  AND 
OPERATIONS  (BORROWER  RIGHTS  - 
PHASE  I) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovenunent:  This 
rulemalung  is  part  of  tlie  Reinventing 
Government  e^ort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  614 

uompwiea: 

Raaeon  Date         FR  Clla 

RnalAction  03/2(y96  61  FR  11303 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  S.  Child 
Phone:  703  883-4498 
TDD:  703  883-4444 

RIN:  3052-AB52 


4149.  FUNOmO  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  DISCLOSURE  TO 
SHAREHOLDERS  (DIRECTOR 
ELECTIONS) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemalung  is  part  of  the  Reinventing 
Government  eflfort.  It  will  revise  text  in 
the  t>K  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  615;  12  CFR  620 

Completed: 


Dels 


Fit  OH* 


RnalAction 

Final  Action  Effective 


11/24/95  60  FR  57919 
01/02/96  61  FR  1274 


Small  Entities  Affected:  None 

Govenrnient  Levels  Affected:  None 

Agency  Contact  John  J.  Hays 
Phone:  703  883-4498 
TDD:  703  883-4444 

3052-AB60 


4150.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (GLOBAL  DEBT) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  12  CFR  615 

compteieo: 

Reason  Dale         PR  CNe 

Fmal  Action  03/25/96  61  FR  12015 

RnalAction  Effective    01/02/96 

SmaH  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Laurie  A.  Rea 
Phone:  703  883-4498 
TEND:  703  883-4444 

RM:  3052-AB66 

[FR  Doc  96-S657  Piled  OS-10-96: 8:45  am] 
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FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Ch.  XIV 

Unified  Agenda  of  RegulatkMts 

AGBCY:  Fann  Credit  System  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  April  1996  through  October 
1996. 

FOR  FURTHER  INFORMATION  CONTACT. 
Qndy  R.  Nicholson,  Paralegal 
Specialist,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102, 
(703)  883-4498,  TDD  (703)  883-4444. 

SUPf>t.aiENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.Q  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 

Proposed  Rule  Stage 


that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
pubUcation  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
soiiice  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  February  23, 1996. 

Floyd  Fithian, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  Board. 


Number 

Tide 

Regulation 
Identifier 
Number 

4151 

Farm  Credrt  System  Relorm  Act  ol  1996 

3055-AAD4 

Long-Term  Actions 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

4152 
4153 

Enforcement  of  Nondtecnmmation  on  the  Basis  of  Handicap 

Referral  of  Known  and  Suspected  Criminal  Violations 

3055-AA01 
3055-AA02 

Completed  Actions 

Sequence 
Number 

TiMe 

Regulation 
Identifier 
Number 

4154 

buppieineiMai  oianaaras  oi  ciracai  conouci  tor  employees  of  trie  rami  Credit  System  Insurance  Corporation  ...~... 

3055- AA03 

FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC)                                      Proposed  Rule  Stage 

4151.  •  FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Priority:  Other  Significant 

Legal  Authority:  PL  104-105 

CFR  Citation:  12  CFR  1400  to  1410 

Legal  Deadline:  None 

Al>8tract  Would  address  the  new 
authorities  provided  in  the  Farm  Credit 
System  Reform  Act  of  1996. 


Timetat>le: 


Action 


FR  Clle 


NPRM  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 


Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Dorothy  L  Nichols, 
General  Counsel,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  VA  22102 
Phone:  703  883-4380 
Fax:  703  790-9088 

RIN:  3055-AA04 
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Long-Term  Actions 


4152.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:  Other 

CFR  Citation:  12  CFR  1406 

Timetable:  Next  Action  Undetepmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444 

RIN:  3055-AAOl 


4153.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Priority:  Other 

CFR  Citation:  12  CFR  1417 


K  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD:  703  883-4444, 

RIN:  3055-AA02 


FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Completed  Actions 


4154.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  FARM  CREDIT 
SYSTEM  INSURANCE  CORPORATION 

Priority:  Other 

CFR  dlation:  5  CFR  4001;  12  CFR 
1401 


Completad: 


FR  CHe 


FinalAction  02A)6«6  60FR4349 

Final  Action  Effective    02/06/96 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Wendy  R.  Laguarda 
Phone:  703  883-4234 


TDD:  703  883-4444 

RIN:  3055-AA03 

(PR  Doc.  96-5658  Filed  05-10-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

Unified  Agenda  of  Fedeial 
Regulations;  April  1996 

AGBCY:  Federal  Commuiiications 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  the  Unified  Agenda 
of  those  ma|or  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  dtatirais 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167;  5  U.S.C.  605) 
includes  notations  on  the  applicability 
of  the  Regulatory  Flexibility  Act  to  each 
item.  The  Unified  Agenda  will  be 
published  in  the  Federal  Register  in 
April  and  October  of  each  year. 

AOOfiESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  MFORMATKM  CONTACT. 
Nancy  Camp,  Ofiice  of  Managing 
Director,  (202)  418-0442. 

SUPPLByCNTARY  MF0RMAT10N: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 


The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  wiU 
publish  the  Unified  Agenda  in  the 
Federal  Registo-  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  -  assigned  to  a 
proceeding  ifthe  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  Tanuary  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  dining  a 
calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  niunber  consisting  of 
only  five  digits  (e.g..  Docket  20622) 
indicates  that  the  docket  was 
established  before  January  1, 1978.  * 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 


information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R6-0)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
William  F.Caton, 
Acting  Secretary, 
Federal  Coaununications  Conunission. 


CABLE  SERVICES  BUREAU— Proposed  Rule  Stage 


Sequence 
Number 


4156 
4156 
4157 


Tide 


Open  Video  Systems 

Video  Programming  Aocesstbiity 
Cable  Act  Reform ■*..■■ 


Regulation 
Identifier 
Numt)er 


3060-AG25 
3060-AQ26 
3060-AQ27 


CABLE  SERVICES  BUREAU— Fmai  Rule  Stage 


CABLE  SERVICES  BUREAU— Long-Term  Actions 

Sequence 

Number 

Tide 

Regulation 
IdentHler 
Number 

4159 

Cable  Tel«snaion  Rat«  RAgiilatinn                                                    

3060-AR1 
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FCC 


II 


CABLE  SERVICES  BUREAU— Long-Term  Actions  (Continued) 


Sequence 
Number 


4160 
4161 
4162 
4163 
4164 


TMe 


Cable  Act:  Cost  of  Service 

Customer  Service  Standards 

Small  Systems  ™ 

Cable  Home  Wiring 

Competitive  Availability  oi  Navigation  Devices 


ReguMion 
Identifier 
Number 


3060-AF48 
3060-AF69 
306O-AF71 
3060-AQ02 
3060-AG28 


CABLE  SERVICES  BUREAU— Completed  Actions 


COMMON  CARRIER  BUREAU— Long-Tenn  Actions 


4166 
4167 
4168 
4169 
4170 
4171 
4172 
4173 
4174 
4175 
4176 
4177 
4178 
4179 

4180 

41S1 


Telephone  Company/Cable  Television  Cross-Ownerstiip  Rules  Sections  63.54^.56 

Expanded  Interconnection  Witti  Local  Telephone  Company  FadNtias 

Transport  Rate  Structure  and  Pricing 


Rules  and  Policies  Regarding  Calling  Number  Identification  Services  (CO  Docket  91-281) 

In  the  Matter  of  Intelligent  Netwoilcs « -.»-~~-. 

Administration  of  the  North  American  Numbering  Plan 

The  Use  of  Nil  Codes  and  Other  Abbreviated  Dialing  Arrangements  

In  the  Matter  of  Billed  Party  Preference  for  0+  InterLATA  Calls 


Amendment  of  Part  36  of  the  Commission's  Rules  and  EstabiishmenI  o«  a  Joint  Board 
Telephone  Number  Portability 


Pay  Telephone  Compensation  for  Originating  1-800  Subscrber  Cals 

Interconnection  Between  Local  Exchange  Caniers  and  Commercial  Mobile  Radio  Service  Providers 

Integrated  Sennces  Digital  Network  (ISDN)  » - 

Price  Cap  Review  (or  Local  Exchange  Carriers  Second  Fwlhar  NoKce  of  Proposed  Rulemaking  (CO  Doctcet  Nos. 

94-1,93-124.93-197) • 

Price  Cap  Perfomiance  Review  for  Local  Exchange  Carriers.  Fourth  Further  Notice  of  Proposed  Rulemaking  (CC 

Docket  No.  94-1)  

In  the  Matter  of  Tol  Free  Sennce  Access  Codes  First  Report  and  Order 


3060-AE40 
3060-AF04 
3060-AF06 
3060-AR)7 
3060-AF06 
3060-AF50 
3060-AF51 
3060-AF60 
3060-AF8S 
3060-AG01 
3060-AG06 
3060-AG07 
3060-AGOe 

3060-AQ09 

3060-AG10 
3060-AG11 


COMMON  CARRIER  BUREAU— Completed  Actions 


COMPUANCE  AND  INFORMATION  BUREAU— Long-Term  Actions 


Sequence 
Numt)er 


4183 
41M 

4'raB 


In  the  Matter  of  Amendment  of  Part  73.  Subpart  G,  of  the  Commission's  Rules  Reganing  the  Emergency  Alert 
System - - 

In  the  Matter  of  the  Commission's  FbrWlure  Poficy  Statement  and  Amendment  of  Sectkxi  1.80  of  the  Riies  To  m- 
oorporatethe  Forteiture  Guidelines - - — 

In  the  Matter  ol  Part  80  of  the  Commisskxi's  Rules  Regarding  the  lnspecik)n  of  Great  Lakes  Agreement  Ships  


Regulalton 
Identifier 
Number 


3060-AF21 

3060-AF65 
3060-AG12 
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FCC 


COMPLIANCE  AND  INFORMATION  BUREAU— Ijong-Term  Actions  (Continued) 


Sequence 

Number 

TMe 

Regulation 
Idenliler 
Number 

4186 

In  tne  Matter  of  Amendment  ol  tiie  commissioii  s  Rues  concerning  the  inspection  of  Haoo  installations  on  Large 
Cargo  and  SmaH  Passenger  SNf>s  .-  .- .  .........._   .«..__ «.;..„..._„......_ .^................_>.«... 

3060-AQ13 

Sequence 

Number 


4187 
4188 
4188 
4190 
4191 
4192 


Sequence 
Number 


4194 
4196 
4196 
4197 
4198 
4199 
4200 
4201 
4202 
4203 


Sequence 
Number 


4204 


UMI 


OFRCE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


RF  Exposure  Standard  

MWmeter  Wave  Spectmm  Allocation 

Microwave  Antenra  Flexibiiity 

Aredbo  Coordmation  Zone 

Spread  Spectnim  Rules _........., 

Medteal  Care  Telemeliy  Devices 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Fmal  Rule  Stage 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Term  Actions 


Digital  LMSS  in  L-Band  Spectnim 

Digital  Audio  Broadcasting „.. 

Standards  lor  ISM  Equipment 


Streamline  of  Equipment  Authorization 

Wind  Profiier  Radar  Systems 

Pioneer's  Preference  Rules  

Digital  Equipment  Deregulation  

MSS  Spectnjm  Allocation 

38  GHz  Channel  Plan 

Apple/WINFORUM  (5  GHz) 


INTERNATIONAL  BUREAU— Rnal  Rule  Stage 


TMe 


Streamlining  the  Commission's  Rules  and  Regulations  tor  Satellite  Application  and  Licensing  Procedures 


INTERNATIONAL  BUREAU— Long-Tenn  Actions 


Regulation 
Identifier 
Number 


3060-AF32 
3060-AF61 
3060-AG14 
3060-AQ15 
3060-AG17 
3060-AG18 


Regulation 
IdentHier 
Number 


3060-AE68 
3060-AE81 
3060-AE97 
3060-AF29 
3060-AF45 
3060-AF53 
3060-AF73 
3060-AF75 
3060-AQ16 
3060-AQ19 


Regulation 
Identifier 
Number 


3060-AD70 


Sequence 

Number 

TMIa 

Regulation 
Identifier 
Number 

4206 
4206 
4207 
4208 

Deregulation  of  Intemationai  Receive-Only  Earth  Stations 

Satellite  Communications „ „ 

Regulation  of  Intemationai  Accounting  Rates,  CC  DM  90-337,  Second  Further  Notice  of  Propoaed  RuiamMng  .... 
Streamlining  the  InlemationaJ  Section  214  Authorization  Process  and  Tariff  Requirements  

3060-AF33 
3060- AF42 
3060-AF86 
306O^F88 

Sequence 
Number 


4209 
4210 

4211 
4212 

4213 


Sequence 
Number 


4214 


4215 
4216 
4217 
4218 
4219 
4220 
4221 
4222 
4223 


4225 

4226 


INTERNATIONAL  BUREAU— Long-Term  Actions  (Continued) 


vae 


Estabishing  Rules  and  Policies  for  the  Use  of  Spectrum  for  Mobie  Satellite  Service  in  the  L-Band  

Amendment  to  the  Commission's  Regulatory  Policies  Governing  Domestic  Faed  Satelfites  and  Separ^  War- 
national  Satellite  Systems  — ~— ~ ~ — 

Preemption  of  Local  Zoning  Regulation  of  SataMte  Earth  Stations 


Establishment  of  Rules  and  PoBcies  for  the  Digital  Audto  Radto  SateiHe  Service  in  the  23102360  MHz  Frequency 

Band  - 

Redesignation  of  the  27.5-29.5  Frequency  Band  .. 


Regulation 
nenuner 

Numt)er 


3060-AF89 

306O-AP90 
3060-AF92 

3060-AP93 
306O-AF94 


INTERNATIONAL  BUREAU— Completed  Actions 


TMIa 


Market  Entry  and  Regulation  of  Foreign-Affitated  Entities 


Regulation 
Identifier 
Number 


3060-AF87 


MASS  MEDIA  BUREAU— Long-Term  Actions 


Broadcast  EEO.  Reconsideration 

Advanced  Television  Service  (MM  Docket  87-268)  

Comparative  Renewal  Criteria — . ~ ~.— ~ 

Transfer  of  Control  of  Kton-Stock  Entities 

ChikJren's  Television  Programming  (MM  Docket  93-48) 

Commercial  Practk»s  of  Broadcast  Television  Networks  and  Affitetes  (MM  Docket  Nos.  95-40. 96^  «*d  9&«2) 

Review  of  the  Commission's  Regulations  Governing  Television  Broadcasting 

Filing  of  Television  Network  AffiliatkHi  Contracts 

Rules  Governing  Broadcast  Televiskxi  Advertising :. 

Attributkx)  of  Broadcast  Interests  - - — ^ • — - 

EEO  Streamlining  Proposals  •♦ 

Minor  Modificattons  of  Broadcast  Lk»nses  Without  Prtor  Construction  Permit 


Regulation 
Identifier 
Number 


3060-AD73 
3060-AE24 
3060-AE27 
3060-AE31 
3060-AF77 
3060-AF78 
3060-AF79 
3060-AF80 
3060-AF81 
3060-AF82 
3060-AG29 
3060-AQ30 


MASS  MEDIA  BUREAU— Completed  Actions 


OFRCE  OF  MANAGING  DIRECTOR— Proposed  Rule  Stage 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Temn  Actions 


4229 


Amendment  of  Part  80  of  the  Commission's  Rules  Concerning  VHF  Maritime  Operatwns 


306(WVF14 


23956 
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FCC— CABLE 


Proposed  Rule  Stage 


UMI 


WIRELESS  TELECOMMUNICATIONS  BUREAU-4jon9-Term  Actions  (Continued) 


Sequence 

Number 


4230 

4231 
4232 
4233 
4234 
4235 
4236 
4237 

4238 

4239 

4240 

4241 
4242 
4243 


Title 


Rulematdng  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  Band  and  To  Estabish  Rules  and 
Poicies  lor  Local  Multi-Point  Distnbution  Service — ^ .......,^.... 

Implementation  of  Sections  3(n)  and  332  of  the  Communications  Act  — Regulatory  Treatment  of  Mobile  Services 

Regulatory  Treatment  of  Mobile  Services  „ 

Interconnection  Ot>ligations  Pertaining  to  Commercial  Mobile  Radto  Services  > 

Revision  of  Part  24  of  the  Commission's  Rules  Pertaining  to  Personal  Communications  Service _... 

Reorganization  of  Parts  1, 2, 21  and  94  to  E^abiish  a  New  Part  101  Governing  Terrestrial  Microwave  Radio  Serv- 

Implementation  of  Section  309(j)  of  the  Communications  Act.  CompetWve  Biddmg;  800  MHz  SMR  CompeMive 

Bidding  Rules  „ 

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Biddnig;  Narrowtand  PCS  Competitive 

Bidding  Rules  

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Biddrng;  IVDS  Competilive  Biddtoig 

Rules _ _. 

Implementation  of  Section  309<j)  of  ttte  Communications  Act,  Celular  Unserved  Areas  Competitive  Biddmg  Rules 
Implementation  of  Section  309<i)  of  the  Communications  Act.  Competitive  Biddhig  Broedbend  PCS  F  Block  Rules 
Report  and  Order  (Second)  to  AHow  220  MHz  Licenses  to  Relocate  Their  Base  Stations  


Regulation 
Identifier 
Number 


3060-AF26 
3060-AF35 
3060-AF47 
3060-AF49 
3060-AF52 
3060-AF58 
3060-AF59 

3060-AF95 

306O-AF98 

3060-AF99 

306O-AG00 
3060-AG20 
3060-AG21 
3060-AG23 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actions 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Proposed  Rule  Stage 


4155.  •  OPEN  VIDEO  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrtty:  47  USC  302 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final.  Statutory, 
August  8,  1996. 

At)Stract:  The  FCC  will  take  actions 
necessary  to  prescribe  regulations  to 
govern  operations  of  open  video 
.systems. 

Timetable: 


Phone:  202  416-0809 
RIN:  3060-AG25 


Action 


Data 


FR  CNe 


R&ONPRM  03/14/96  61  FR  10496 

Order  06/00/96 

FinalAction  08/00/96 

Small  Entities  Affected:  Businesses 

Gk>vemment  Levels  Affected:  State, 
Local 

Agency  Contact  Rick  Chessen, 
Attorney,  Federal  Communications 
Commission 


4156.  •  VIDEO  PROGRAMMING 
ACCESSIBILmr 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  305 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory. 
August  8,  1997. 

AlMtract  The  FCC  will  ascertain  the 
extent  of  video  programming  with 
closed  captions  and  video  descriptions, 
and  then  prescribe  regulations  to 
ensure  the  accessibility  of  video 
programming  to  persons  with 
impairments. 

Timetable: 


Action 


Data 


FRCMe 


Onler 
Report 


03/12/96  61  FR  9963 
08/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marcia  Glauberman, 
Statistician,  Federal  Communications 
Commission 
Phone:  202  416-1184 

RIN:  3060-AG26 

4157.  e  CABLE  ACT  REFORM 

Priority:  Sul)8tantive,  Nonsignificant 

Legal  Auttwrity:  47  USC  30i 

CFR  Citation:  47  CFR  76 

Legal  Deedllne:  NPRM,  Statutory,  June 
1996.  Final,  Statutory,  December  1996. 

Abstract:  This  proceeding  addresses 
several  issues,  including:  definitions, 
rate  uniform  structure,  CPST  rate 
complaint  process,  effective 
competition,  small  cable  operators, 
sul>8crit)er  notices. 


Timetable: 


Action 


Date 


FRCne 


NPRM 
FinalAction 


04AXV96 
11/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Agency  Contact  Thomas  Power, 
Attorney,  Federal  Communications 
Conunission 
Phone:  202  416-1188 

RIN:  3060-AG27 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Rnai  Rule  Stage 


4158.  e  OVER  THE  AIR  RECEPTION 

DEVICES  (ALL  DEVICES  EXCEPT 

DBS) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  47  USC  303 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory. 
August  8, 1996. 

Abstract  The  FCC  will  prescribe 
regulations  to  protiibit  restrictions  that 


inhibit  a  viewers  ability  to  receive 
video  prdgramming  services  through 
signal  receiving  devices  designed  for 
off-the-air  reception  of  television 
broadcast  signals,  or  multichannel  or 
multipoint  distribution  service. 

Timetable: 


Action 


Data 


FR  CIta 


FnalAclion  06IW96 

Small  Entities  Affected:  None 


Qovemmsnt  Levels  Affected:  State, 
Local 

Agency  Contact  Jadue  Spindler, 
Deputy  Chief,  Financial  Analysis  and 
Compliance  Division,  Federal 
Communications  Commission 
Phone:  202  418-1027 

Rm:3060-AG24 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Loftg-Term  Actions 


4158.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

CFR  CHalion:  47  CFR  76 


Agency  Contact  Nancy  Stevenson 
Phone:  202  418-1180 

3060-AF41 


FRCNi 


R&O  04/19/93  53  FR  21 107 

Next  /Action  Undetermined 


AcMon 


f^CMe 


NPRM     j  01/04/93 

NPRM     I !  01/04/93 

IstR&O  05/21/93 

MO&OandFNPRM  08/18/93 

1st  Order  on  Recon.  09/02/93 

2nd  R&O 

3niFNPRM    .  00/02/93 

ThirdRAO  11/30«3 

2nd  Order  on  Recon.  04/15/94 

4th  R&O.  5th  NPRM 

3rd  Order  on  Recon  04/15/94 

5th  Order  on  Recon  &  10/13/94 

FNPRM 

4(h  Order  on  Recon  10/21/94 

6th  Order  on  Recon,  12/06/94 

5th  R&O 

TthNPfM  12/06/94 

7th  Order  on  Recon  01/25/95 

8th  Order  on  Recon  03/17/95 

9th  Order  on  Recon  03/27/95 

6th  R&O,  1 1th  Order  07/12/95 

onReoon 

13th  Order  00  Recon  10/05/95 

12th  OnJer  on  Recon  10/26/95 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
LiOcal 


58FR48 
58FR48 
58  FR  29736 
58  FR  43816 
58  FR  46718 

58  FR  46737 

58  FR  63087 

59  FR  17943 

59FR1T961 
59  FR  51869 

50  FR  531 13 
59  FR  62614 

59  FR  62614 

60  FR  4863 
60  FR  14373 
60  FR  10512 
60  FR  35854 

60  FR  52106 
60  FR  54815 


4160.  CABLE  ACT:  COST  OF  SERVICE 

Priority:  Sulistantive,  Nonsignificant 
CFR  CttaHon:  47  CFR  76 

Timetat)le: 

FR  CHa 


NPRM 
R&O 

2nd  NPRM 
MO&O 


07/3093  58  FR  40762 

04/15/94  59  FR  17975 

04/15/94  59  FR  18066 

10/14/94  59  FR  52087 


2nd  R&aist  Order  on  01/26/96 

Recon/FNPRM 
FmalOrder  OOKXVOO 

SmaN  EntMse  Affected:  Businesses 

Qovammam  Levels  Affadad:  State, 
Local 

Agency  Contact  Thomas  Power 
Phone:  202  416-1188 

RM:  3060-AF48 

4161.  CUSTOMER  SERVICE 

STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  76 

Timetable: 


Businesses 

Government  Levels  Affected:  Sute, 
Local 

Agency  Contact  Margo  Domon 
Phone:  202  416-0801 

4162.  SMALL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  CiMion:  47  CFR  76 


Action 


FR 


Action 


FR  Ota 


NPRM 


12/23/92  57  FR  61038 


R&O  05/21/93  58  FR  29736 

FNPRM  06/18/93  58FR43853 

MO&O  08/18/93  58FR43853 

2ndOrderon  04/15/94  50FR  17943 

Recon/4thR&0 
5(hOnleron  10/13/94  59FR59519 

Recon/FNPRM 
4thOrdefon  10^1/94  50FR53113 

Reconsideration 
5th  R&0«th  Order  on    12/06»4  59FR62614 

Reoon/Tlh  NPRM 
7thOrderon  01/25«5  60FR4863 

Reconsideration 
6th  R&0/1 1th  Order      07/12/95  60  FR  3854 

onReoon 


UMI 
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Long-Term  Actions 


DM*        PRCtt*       Timetable: 


ToBeMargedWHh      OOMOm 
Cable  Act  Reform 
WithNPRM 

Small  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levete  Aftacted:  State, 

Local 

Agency  Contact:  Thomas  Power 
Phone:  202  416-0877 

WH:  306O-AF71 


4163.  CABLE  HOME  WIRINQ 
Priority:  Other  Significant 
CFR  Citation:  47  CFR  76 


Action 


FR  Cttt 


NPRM  11/17/92  57  FR  54209 

R&O  03/02/93  58  FR  11970 

1st  Order  on  Rwx)n&    02/16/96  61  FR  6210 

FNPRM 
Next  Action  Undetermined 

Small  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Lynn  Crakes 
Phone:  202  416-1187 


CFR  Citation:  47  CFR  76 

l.egal  Deadline:  None 

Al>8tract:  The  FCC  will  adopt 
regulations  to  assure  commercial 
consumer  availahility  of  equipment 
used  to  access  services  provided  by 
multichannel  video  programming 
distributors. 


RIN:  3060-AG02 


4164.  •  COMPETITIVE  AVAILABILITY 
OF  NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  47  USC  304 


K  Next  Action  Undetermined 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affteted:  None 

Agency  Contact  Bairet  Brick. 
Attorney,  Federal  Communications 
Commission 
Phone:  202  418-1065 

RIN:  3060-AG28 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Completed  Actlorts 


4165.  TELEPHONE  COMPANY 
PROVISION  OF  VIDEO  DIALTONE 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  63 


Completed: 


FRCHa 


Merged  With  Open       03/11/96 
Video  Systems  With 
NPRM 


Small  Entities  Aftacted:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact  Larry  Walke 
Phone:  202  416-0847 

RIN:  3060-AF83 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Long-Term  Actions 


4166.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Tlmetal)le: 


Aetton 


Dele         FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mindy  Ginsburg 
Phone:  202  418-1591 

RIN:  3060-AE40 

4167.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  TELEPHONE  COMPANY 
FAaLTRES 


Action 


Date         FR  Ota 


09/17/93  58  FR  48752 
09/17/93  58  FR  48756 


NOt 
FNCM/NPRM 

09/1 5«7  52  FR  34818 
09/29/88  53FR38042 

Priority:  Other  Significant 

First  R&O 

12/17/91    56  FR  65445 

CFR  Citation:  47  CFR  69;  47  CFR  61; 

FNPRM/SFNOI 

12/17/91   56  FR  65464 

47  CFR  64 

Reconvnendations  to 
Congress 

08/14/92 

Timetatjie: 

Reconsideration  o( 

09/09/92  57FR41109 

AcUon 

Oelii 

FROts 

First  R&O 

NPRM  &  Not 

07/26/91 

56  FR  34159 

Second  R&O 

09/09/92  57  FR  41 106 

ANPRM 

09/20/91 

56  FR  44053 

SFNPRM 

09/09/92  57FR41118 

ANPRM  Comment 

11/06/91 

56  FR  34159 

Recono(2ndR&0 

12/12/94  59  FR  63909 

Period  End 

Third  FNPRM 

12/12/94  59  FR  63971 

R&O and NPRM 

11/18/92 

57  FR  54323 

Fourth  FNPRM 

01/20^ 

2nd  NPRM 

12A)1/92 

57  FR  56888 

Third  R&O 

05/16/95  60  FR  31924 

MO&O 

12/31/92 

57  FR  62481 

Fourth  R&O 

06/14/95  60  FR  44280 

NPRM  Comment 

03A)9/93 

57  FR  58767 

Next  Action  Undetermined 

Period  End 

2nd  MO&O 

2nd  MO&O  and  3rd 

NPRM 
3rdR&0  06/27/94  ^FR32925 

MO&O  08/01/94  59FR38922 

Carriers  required  to  file  09/01/94 

collocation  tariffs  on 
Effective  Date  12/15/94 

Next  Action  Undetermirted 

Small  Entities  Affected:  Nmie 

Government  Levels  Affected:  None 

Agency  Contact  James  Schlichting 
Phone:  202  418-1580 

RIN:  3060-AF04 


416&  TRANSPORT  RATE  STRUCTURE 
AND  PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  61;  47  CFR  69 

Timetable: 


Action 


Deta 


FR  Cits 


NPRM 


11/22/91   56  FR  57301 
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FCC-CCB 

Long-Term  Actions 

Government  Levels  Affected:  None 

Action 

Data 

FRCtia 

AcMon 

Ote         FROM 

01/22/92 


11/17/92 
11/20/92 
08A)3/93 


57  FR  54205 

57  FR  54717 

58  FR  41 184 


08/18/93  58  FR  45266 


01/31/94 
12/15/94 


59  FR  10300 

60  FR  2068 
60  FR  4107 
60  FR  50120 


NPRM  Comment 

Period  End 
FNPRM     |i 
R&O  ' 

First  MO&O  on  Recon 

of  R&O 
Second  MO&O  on 

Reconsideration 
Second  R&O 
Supp.  NPRM 

Third  MO&O  on  Recon  12/15/94 
FourthMO&Oon  09/22/95 

Reoon  . 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agertcy  Contact  Matt  Harthun 
Phone:  202  418-1590 

RIN:  3060-AF06 

4169.  RULES  AND  POLICIES 
REGARDING  CALUNG  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.1600  to 
64.1604 

Timetable: 


Agency  Contact:  Rose  Crellin 
Phone:  202  418-1571 

RIN:  306(KAF08 


4171.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Sul>stantive,  Nonsignificant 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403 

Timetal)le: 


Action 


FR  Cite 


06/02/95  60  FR  28776 

10/30/95 
11/30/95 
11/30/95  60FR63491 


NPRM       I  09«6«1   56  FR  57300 

FNPRM  04/18/94  59  FR  18349 

R&O  I  04/18/94  59  FR  18318 

Second  RiftO  and 

Third  NPRM 
Order      |  j 
Order 

Order  &  Fourth  NPRM 
Next  /tetion  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  Specht 

Phone:  202  418-2378 

RIN:  3060-AFt)7 

4170.  IN  THE  MATTER  OF 
INTELUGENT  NETWORKS 

Priority:  Substantive.  Nonsignificant- 

CFR  Citation:  47  CFR  64 

Tlmetat>le: 

Action 


FRCita 


Action 


NOI        li  11/21/91   56  FR  65721 

NPRM    I'  08/03/93  58FR48623 

Next  Action  Undetennined 

Small  Entities  Affected:  None 


Deia 


FR  Cite 


NOI  11/10/92  57FR53462 

NPRM  05/10/94  SO  FR  24103 

R&O  07/28/95  60  FR  58737 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Specht 
Phone:  202  418-2378 


Further  NPRM  09/14/94 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Aftacted:  Businc 
Governmental  Jurisdictiims 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Adrian  Augn 
Phone:  202  418-0960 
Fax:  202  418-0236 

RIN:  3060-AF60 

4174.  AMENDMENT  OF  PART  36  OF 
THE  COMMKISION'S  RULES  AND 
ESTABLISHMENT  OF  A  JOMT  BOARD 

Priortty:  Substantive,  Nonsignificant 

CFR  dtadon:  47  CFR  36 


RIN:  3060-AF50 


4172.  THE  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIAUNG 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  1.415;  47  CFR 
1.419 

Timetat)le: 


Action 


Dela 


FR  CMe 


NPRM  05/29/92  57  FR  22681 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Nightingale 
Phone:  202  418-2352 
Fax:  202  418-0454 

RIN:  3060-AF51 

4173.  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  O^- 
INTERLATA  CALLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR 

64.703(c)(Revision) 

Timetable:         

Action  Oete         FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Further  NPRM 


05/08/92  57  FR  24574 
08C7/92 


FROto 


07/13/94  60  FR  46803 

08/30/94 

%2J02m 


11/09/95  60FR46803 


NPRM 
ANPRM 
ANPRM  Comment 

Period  End 
NPf^  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 

Govenunent  l.evels  Affected: 

Undetermined 

Agertcy  Contact  Deborah  Dupont 
Phone:  202  418-0850 
Fax:  202  418-0167 
Email:  ddupont9fcc.gov 

RIN:  306O-AF85 


4175.  TELEPHONE  NUMBER 
PORTABILITY 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  61;  47  CFR  64; 
47  CFR  69 

Timetat)le: " 

Action 


FR  Cita 


NPRM  07/13/95  60  FR  30136 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Matthew  J.  Harthun 

Phone:  202  418-1590 
Fax:  202  418-1413 


06/06/94  59  FR  30754      RIN:  3060-AGOl 
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FCC— CCB 


Long-Tenn  Actions 


UMI 


4176.  •  PAY  TELEPHONE 
COMPENSATION  FOR  ORIGINATING 
1-aOO  SUBSCRIBER  CALLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  226 
(Telephone  Operator  Consumer 
Improvement  Act) 

CFR  Citation:  47  CFR  64.1301 

Legal  Deadline:  None 

Abstract  Tiie  Commission  will 
consider  whether  calls  placed  to  1-800 
subscriber  numbers  from  competitive 
payphones  should  be  compensated 
under  the  existing  payphone 
compensation  scheme  adopted  by  the 
Commission  in  the  Second  Report  and 
Order  in  CC  Docket  No.  91-35.  This 
action  is  the  result  of  a  remand  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  in  Florida  Public 
Telecomm.  v.  FCC. 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Michael  Carowitz, 
Attorney,  Federal  Communications 
Commission.  Enforcement  Division, 
2025  M  Street  NW. 
Phone:  202  418-0960 
Fax:  202  418-0236 
Email:  marowit@fcc.gov 

BIN:  3060-AG06 

4177.  •  INTERCONNECTION 
BETWEEN  LOCAL  EXCHANGE 
CARRIERS  AND  COMMERCIAL 
MOBILE  RADIO  SERVICE  PROVIDERS 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  303  (r);  47  USC  332 

CFR  Citation:  47  CFR  20;  47  CFR  61; 

47  CFR  69 

Legal  Deadline:  None 

Abstract:  The  Commission  released  a 
Notice  of  Proposed  Rulemaking  seeking 
comment  on  proposed  changes  to  the 
rules  governing  compensation  for  calls 
transferred  between  LEC  and  CMRS 
networks,  and  proposed  that,  at  least 
for  an  interim  period,  interconnection 
should  be  priced  on  a  "bill  and  keep" 
basic  (i.e.,  each  carrier  reciprocally 
terminates  from  the  other  at  no  charge) 
with  respect  to  local  switching  facilities 
and  connections  to  end  users.  The 
Notice  also  tentatively  concluded  that 


information  about  LEC-CMRS 
interconnection  arrangements  should  be 
made  publicly  available,  and  invited 
parties  to  comment  on  whether  it 
should  adopt  an  interconnection  model 
that  is  not  binding  on  state  regulatory 
commissions,  a  mandatory  model  with 
broad  parameters,  or  specific 
requirements. 

Timetable: 


Snuril  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lisa  Gelb,  Attorney 
Advisor,  Federal  Communications 
Commission,  Policy  &  Planning 
Division,  Room  544 
Phone:  202  428-1592 


Action 


Dale         FR  Cite        ^^^'  3060-AG08 


NPRM  01/11/96  61  FR  3644 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Kathleen  Franco, 
Attorney  Advisor,  Federal 
Communications  Commission,  Policy  & 
Program  Planning  Division 
Phone:  202  418-1932 

RIN:  3060-AG07 . 

417&  •  INTEGRATED  SERVICES 
DIGITAL  NETWORK  (ISON) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 

154;  47  USC  201  to  205 

CFR  Citation:  47  CFR  69 

Legal  Deadline:  None 

Abstract  On  May  30, 1995,  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  seeking  comment 
on  the  application  of  Subscriber  Line 
Charges  (SLCs)  to  services  that  provide 
multiple  voice-grade-equivalent 
channels  over  a  single  facility.  These 
services,  such  as  integrated  services 
digital  network  (ISDN)  service,  permit 
customers  to  obtain  digital  transmission 
over  existing  copper  wire,  through  the 
use  of  advanced  equipment.  In  addition 
to  obtaining  multiple  channels  over  a 
single  local  loop  or  T-1  facility,  these 
services  can  transmit  data  at  higher 
speeds  and  with  greater  accuracy.  Also 
on  May  30,  1995,  the  Common  Carrier 
Bureau  released  a  Public  Notice  stating 
that,  pending  Commission  action  in  the 
rulemaking,  the  Bureau  generally 
would  not  initiate  enforcement  action 
against  LECs  that  are  not  complying 
with  existing  Commission  rules 
regarding  the  application  of  SLCs  to 
ISDN  service. 

Timetat)ie: 


Action 


FR  Cite 


NPRM 


05/30/95  60  FR  21274 


Next  Action  Undetemiined 


4179.  •  PRICE  CAP  REVIEW  FOR 
LOCAL  EXCHANGE  CARRIERS 
SECOND  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING  (CC 
DOCKET  NOS.  94-1,  93-124.  93-197) 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  151;  47  USC 
154  (i);  47  USC  154  (j);  47  USC  201 
to  205;  47  USC  403;  47  USC  553 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69(a)(b) 

Legal  Deadline:  None 

Abstract  hi  this  Second  Further  Notice 
of  Proposed  Rulemaking,  the 
Commission  sought  comment  on  how 
the  price  cap  rules  should  be  adjusted 
(a)  as  the  competition  faced  by  local 
exchange  carriers  (LECs)  develops  in 
the  future,  and  (b)  to  strengthen  the 
existing  incentives  for  LECs  to  become 
efficient  and  innovative. 

Timetatile: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemtined 


09/27/95  60  FR  52362 
03/01/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  Lemer, 
Federal  Communications  Commission 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AG09 


4180.  •  PRK^  CAP  PERFORMANCE 
REVIEW  FOR  LOCAL  EXCHANGE 
CARRIERS.  FOURTH  FURTHER 
NOTICE  OF  PROPOSED  RULEMAKING 
(CC  DOCKET  NO.  94-1) 

Priority:  Economically  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  151;  47  USC 
154  (i);  47  USC  154  (j);  47  USC  201 
to  205;  47  USC  403;  47  USC  553 

CFR  Citation:  47  CFR  61.41  to  61.49 

Legal  Deadline:  None 

AtMlraot  In  the  First  Report  and  Order 
in  this  docket,  the  FCC  adopted 
revisions  to  its  price  cap  regulations 
applicable  to  local  exchange  carriers 
(LECs).  In  that  Order,  the  Commission 
also  stated  that  it  would  consider 
adopting  further  rule  revisions  in  the 
near  future.  In  the  Fourth  Further 
Notice,  the  Commission  sought 
comment  on  revising  its  rules 
governing  calculation  of  the  "X-Factor" 
in  the  price  cap  index  (PCI)  formula, 
and  revising  the  rules  governing 
faring  obligations.  The  Commission 
also  sought  comment  on  revising  the 
rules  governing  the  price  cap  conunon 
line  fonnula.  and  the  rules  governing 
treatment  of  exogenous  costs. 


Tin>etat}le: 


Actton 


Dele 


FR 


OOfZOIK  60FR4863Q 
02A)6/96 


NPRM 
NPRMCommerrt 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Spaeth, 
Federal  Communications  Commission 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AGlO 

4181.  •  IN  THE  MATTER  OF  TOLL 
FREE  SERVICE  ACCESS  CODES 
HRST  REPORT  AND  ORDER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
201  et  seq;  47  USC  154(i) 

CFR  Citation:  Not  yet  determined 

Legal  Deedline:  None 

Abstract  This  rulemaking  seeks  to 
assure  that  toll  free  numbers  are 
allocated  on  a  frur,  equitable,  and 
orderly  basis.  This  rulemaking 
proceeding  is  the  result  of  a  Notice  of 
Proposed  Rulemaking,  which  was 
initiated  by  the  imminent  exhaust  of 
800  toll  free  numbers  and  addresses 
those  issues  that  were  crucial  to  the 
opening  of  the  new  888  service  access 


code  on  the  schedule  date,  March  1, 
1996.  These  issues  included:  (1)  a 
determination  that  Responsible 
Organizations  can  begin  reserving  888 
numbers  on  February  10,  1996;  (2)  that 
"vanity  numbers."  as  defined  by 
Responsible  Organizations,  will  not  be 
available  for  reservation  pending 
further  action  the  by  Commission;  (3) 
that  toll  five  service  using  the  888 
SMvioe  access  code  is  functionally 
equivalent  to  toll  free  service  using  800 
service  access  code;  and  (4)  that  LECs 
that  are  regulated  under  price  caps  will 
not  be  allowed  to  treat  costs  and 
investments  associated  with 
deployment  of  888  as  exogenous. 


FEDERAL  COMMUNK^ATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


4182.  REFORM  OF  THE  INTERSTATE 
RATE  OF  RETURN  REPRESCRIPTKM 
AND  ENFORCEMENT  PROCESSES 


duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  65;  47  CFR  69 


Priority:  Substantive,  Nonsignificant         Completed; 


FR  Ctii 


1fl«6/95  60  FR  57157 
11/15/95 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule         01/25/96 
Next  /Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Irene  Flannery, 
Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW. 
Phone:  202  418-2373 
Fax:  202  418-2345 
Email:  iflaimei^ccgov 

RIN:  3060-AGll 


Completed  Actions 


Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


FRCne 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Kehoe  m 
Phone:  202  418-0850 


Final  Action  Report 

and  Order 
Fmai  Action  Effective 


06/01/95  60  FR  28542      ™N:  3060-AF12 


07/03/95 
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UMI 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMPLIANCE  AND  INFORMATION  BUREAU 


4183.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G.  OF  THE  COMMISSION'S  RULES 
REQAROINQ  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  ll;  47  CFR  73; 

47CFR76 

Timetable: 


Action 

Date 

FR  CH* 

NPHM 

1(V0a/91 

NPRK4/FNPRM 

09/17/92 

57  FR  53874 

FNPRM 

12/28/94 

59  FR  67104 

R&O 

12/28m 

59  FR  67090 

MO&O 

11/06/95 

60  r  R  5o996 

Next  Action  Undetermined 

Small  Entitias  Affected:  Businesses, 
.Governmental  Jurisdictions, 
Organizations 

Government  l.eveis  Affected:  State. 

Local,  Federal 

Agency  Contact:  Frank  Lucia 
Phone:  202  418-1220 

RIN:  3060-AF21 

4184.  IN  THE  MATTER  OF  THE 
COMMISSION'S  FORFEITURE  POLICY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDEUNES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  i 

Timetable: 


Action 


FR  Otto 


02/23/95  60  FR  10056 
03/17/95 


NPRM 

NPRM  Comment 

Period  End 
^4ext  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  SUte, 
Local 

Agency  Contact:  Magalie  Salas 
Phone:  202  418-1150 

RIN:  3060-AF65 


4185.  •  IN  THE  MATTER  OF  PART  80 
OF  THE  COMMISSION'S  RULES 
REGARDING  THE  INSPECTION  OF 
GREAT  LAKES  AGREEMENT  SHIPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  80;  47  CFR  0.311 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  rules  to  allow  owners  and  operators 
of  ships  subject  to  the  annual 
inspection  requirements  of  the 
Agreement  between  the  United  States 
and  Canada  for  the  Promotion  of  Safety 
on  the  Great  Lakes  by  means  of  Radio 
(Great  Lakes  Agreement)  to  have  the 
inspection  performed  by  a  private 
sector  classification  society  instead  of 
by  Commission  staff.  The  proposed 
changes  would  reduce  economic 
burdens  on  the  public  and  the 
Commission  by  allowing  mariners  to 
arrange  for  inspections  at  their 
convenience.  The  FCC  also  proposes  a 
joint  maritime  safety  study  to  be 
conducted  with  the  U.S.  and  Canadian 
Coast  Guards.  Comments  are  also 
sought  regarding  whether  other 
designated  private  sector  entities  or 
persons  should  be  permitted  to  perform 
inspections. 

Timetable: 


Action 


Dal*        FR  Cito 


NPRM  06/06/95  60FR29535 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  George  R.  Dillon. 
Compliance  &  Information  Bureau, 
Federal  Communications  Commission. 
Room  734 


Long-Tenn  Actions 


Phone:  202  418-1113 
RIN:  306O-AG12 


4186.  •  IN  THE  MATTER  OF 
AMENDMENT  OF  THE  COMMISSION'S 
RULES  CONCERNING  THE 
INSPECTION  OF  RADIO 
INSTALLATIONS  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Auttwrity:  47  USC  I54(i);  47  USC 


303(r) 

CFR  Citation:  47  CFR  80;  47  CFR  0 

Legal  Deadline:  None 

Abstract:  The  FCC  is  issuing  a  Notice 
of  Inquiry  to  review  its  current  Rules 
regarding  the  inspection  of  ships  for 
compliance  with  the  Communications 
Act  and  the  International  Convention 
for  the  Safety  of  Life  at  Sea.  The 
Conunission  seeks  information  that  will 
allow  it  to  streamline  ship  inspection 
procedures,  remove  unnecessary  rules, 
improve  service  to  the  maritime 
community,  and  preserve  maritime 
safety. 

Timetal)le: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  061/20/95 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  R.  Dillon. 
Federal  Communications  Commission, 
Comphance  and  Information  Bureau, 
Room  734 
Phone:  202  418-1113 

RIN:  3060-AG13 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


4187.  RF  EXPOSURE  STANDARD 
Priority:  Substantive.  Nonsignificant- 
Legal  Autttority:  47  USC  303 
CFR  Citation:  47  CFR  1 


Legal  Deadline:  None 

Abstract:  Guidelines  for  evaluating  the 
envirorunental  effect  of  radiofrequency 
radiation. 


Action 


Date 


FR  CHe 


NPRM 
FNPRM  &  R&O 


04/08/93  58  FR  19393 
06/00/96 


FCC— QET 


Proposed  Rule  Stags 


AcMon 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  Information:  ET  93-62 

Agency  Contact  Robert  Cleveland, 
Federal  Communications  Commission 
Phone:  202  418-2322 


FRCNe 


03/14/96  61  FR  11798 
04/26/96 


Tedmologies  and  Spectralink 
requesting  dianges  in  Part  15  spectrum 
rules. 


RIN:  306O-AF32 


418a  MILUMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  4;  47  USC 
302;  47  USC  303;  47  USC  307;  47  USC 
154;  47  use  154(i);  47  USC  303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  15; 
47  CFR  21 

Legal  Deedline:  None 

Abstract  Amendment  of  the 
Commission's  rules  to  permit  use  of 
radio  fiequencies  above  40  GHz. 

Timetable: 


Action 


FRCIte 


NPRM 

Public  Notice 
2nd  NPRM 
1st  R&O 


11/08/94  59  FR  61304 

06/23/95  60  FR  35166 

03«9/96  61  FR  14041 

04A)2/96  61  FR  14500 


Comment  Period  End   05/28/96 
Reply  Comments         06/27/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetennined 

Additional  Information:  ET  Doc.  94-124 

Agency  Contact  John  Reed.  Federal 
Conmiunications  Commission 
Phone:  202  418-2455 
Email:  ireed@fcc.gov 

RIN:  3060-AF61 

4189.  e  MICROWAVE  ANTENNA 
FLEXIBIUTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154(i);  47  USC 
302;  47  USC  303 

CFR  Citation:  47  CFR  74;  47  CFR  78; 

47  CFR  101 

Legal  Deadline:  None 

At>stract  Commission  action  to  amend 
part  21  and  94  (or  part  101  if  adopted) 
to  permit  the  optional  use  of  new 
microwave  antenna  technologies  which 
are  implicitly  prohibited  by  current 
rules. 


NPRM 

NPRM  Comment 

PenodEnd 
Reply  Comments         05/13/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affeelad:  None 

Additional  Information:  ET  Doc.  96-35 

Agency  Contact  Michael  Marcus, 
Federal  Commimications  Commission 
Phone:  202  418-2418 
Email:  nunarcusdfcc.gov 

RIN:  306O-AG14 

4190.  e  AREaeO  COORDINATION 
ZONE 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  5;  47  CFR  21 

to  23;  47  CFR  25;  47  CFR  73  to  74; 
47  CFR  80;  47  CFR  87;  47  CFR  Sk);  47 
CFR  94  to  95;  47  CFR  97 

Lagel  Deedline:  None 

Abstract  Action  in  response  to  a 
petition  fipom  Cornell  University  to 
Establish  a  Radio  Astronomy 
Coordination  Zone  in  Puerto  Rico. 

Timetable: 


AcHon 


Dal* 


FRCne 


02/06/96  61  FR  10709 
04A)1/96 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments  04/16/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  ET  Docket  No. 

96-2.  RM-8165 

Agertcy  Contact  Tom  Derenge,  Federal 

Communications  Commission 

Phone:  202  418-2451 

Email:  tderengeftfcc.gov 

RIN:  3060-AG15 

4191.  •  SPREAD  SPECTRUM  RULES 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract  Response  to  petitions  fitnn 
Western  Multiplex,  Symbol 


FR  CNe 


02J06/96  61  FR  15206 
06/19/96 

07/19/96 
OCVOOMW 


NPRM 

NPRM  Comment 

Period  End 
Repty  Commamt 
R&O 

Small  Entities  Affected:  Businesses 

Government  Levels  Affscted:  None 

AddMonal  Information:  ET  DOC  96-8. 
RM-8608,  RM-8609.  RM-8435 

Agency  Contact  John  Reed.  Federal 
Communications  Commission 
Phone:  202  418-2455 
Email:  )reed9fcc.gov 

RM:  3060-AG17 

4192.  e  MEDICAL  CARE  TELBIETRY 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legri  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  15 

Legal  Deedline:  None 

Abstract:  Responds  to  a  petition  from 
the  Critical  Care  Telemetiy  Group 
proposing  to  amend  Part  15  of  the  rules 
to  expand  the  available  frequencies  and 
increase  the  permitted  power  for 
unlicensed  biomedical  telemetry  device 
operation  on  VHP  and  UHF  television 
channels.  ET  Doclcet  No.  95-177 

Timetal)le: 


Action 


FR  OH* 


01/25/96  61  FR  3367 
04/16/96 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments         05/16/96 

Smell  Entities  Affected:  Businesses 

Government  Levels  Aftected:  State. 
Local 

Additional  Information:  ET  Dodcet  No. 

95-177 

Agency  Contact  Anthony  Serafini. 
Federal  Communications  Commission 
Phone:  202  418-2456 
Email:  tserafiniOfcc.gov 

RIN:  306O-AG18 


23964 


UMI 


FederaT  Regiater  /  Vol.  61-.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Rnal  Rule  Stage 


4193.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  624 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other,  Statutory, 
October  4,  1993. 
In  accordance  with  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  Section  17, 
a  report  to  Congress  is  mandated  by 
October  1993. 


Abstract:  Implementation  of  section  17 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992;  compatibility  between  Cable 
Systems  and  consumer  electronic 
equipment. 

Timetal}le: 


Action 


FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infomratlon:  ET  Doc.  93-7 

Agency  Contact:  Alan  Stillwell, 
Federal  Communications  Commission 
Phone:  202  418-2925 


NOI 

01/29W3  58  FR  7206 

• 

Technical  Report 

10«1/93 

RIN:  306Q-AF38 

NPRM 

12/01/93  58  FR  65153 

R&O        '      > 

05A)4/94  59FR25339 

MO&O 

04/00/96 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Long-Term  Actions 


4194.  DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  2 

Timetable: 


4196.  STANDARDS  FOR  ISM 
EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  18 

Timetable: 


Aetlon 


Date 


FR  Cite 


Action 


FR  Cita 


419&  WIND  PROFILER  RADAR 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  2 

Timetable: 


NPRM  03A)5«0  55FR08964 

First  R&O/FNPRM        06/11/93  58  FR  34920 
R&O  07/06/95  60  FR  37828 

Next  Action  Undetermined 

SmaH  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact*  Tom  Mooring 
Phone:  202  418-2450 


NOI  11/06/91  56FR56863 

Item  Postponed  07/15/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Engelman 
Phone:  202  418-2445 


Action 


Date 


FR  CKe 


NPRM  04/01/93  58  FR  19644 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Sean  White 
Phone:  202  418-2453 


RIN:  3060-AE97 


RIN:  3060-AF45 


RIN:  3060-AE68 


4195.  DIGITAL  AUDIO 
BROADCASTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  2 


Action 


Data 


FR  Cite 


NOI 

FNOI/NPRM 
FNPRM/R&O 
MO&O 


08/21/90  55  FR  34940 
11/06/92  57  FR  57049 
01/18/95  60  FR  8309 

oomvoo 


4197.  STREAMUNE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  2 

Timetable: 


4199.  PIONEER'S  PREFERENCE 
RULES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  CIta 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Sean  White 
Phone:  202  418-2453 

RIN:  306O-AE81 


NPRM 
R&O 


06/09/94  59  FR  31966 
00/00/00 


NPRM  10/21/93 

First  R&O  01/28/94 

Second  R&O/FNPRM  03/01/95 
R&O  06«)8/95 

MO&O  01/30/96 

Next  Action  Undetermined 


58  FR  57578 

59  FR  8413 

60  FR  13396 

60  FR  321 16 

61  FR  4916 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Engehnan 
Phone:  202  418-2445 

RIN:  306&-AF29 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact  Rodney  Small 
Phone:  202  418-2452 

RIN:  3060-AF53 
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FCC— OET 


Lon9>T«nn  Actions 


4200.  DIQITAL  EQUIPMENT 

DEREGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  CItBtion:  47  CFR  15 


AcHon 


FR  Ctts 


NPRM     I,  02/07/95  60 FR  15116 

R&O       i '  00/OWpO 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  John  Reed 
Phone:  202  418^2455 

RIN:  3060-AF73 

4201.  MSS  SPECTRUM  ALLOCATION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  47  CFR  2 
Timetable: 


Agency  Contact  Sean  White 
Phone:  202  418-2453 

RIN:  3060-AF75 


4202.  e  38  GHZ  CHANNEL  PLAN 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 

-303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract  Action  is  in  response  to 
petition  from  TTA  to  address  service 
rules  re  diannelization  of  the  37.0-38.6 
GHz  band. 

TIr 


4203.  •  APPLEAMnNFORUM  (5  GHZ) 
Priority:  Substantive,  Nonsignificant 
Authority  47  USC  302:  47  USC 


Action 


PRCHa 


303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

AtMtract  Address  petitions  from 
Wireless  Information  Networks  Forum 
to  allocate  the  5.1-S.3S  GHz  band  and 
adopt  service  rules  for  a  shared 
unlicensed  Personal  Radio  Network; 
and  a  petition  from  Apple  Computer 
to  allocate  spectrum  in  the  5  GHz  band 
to  establish  a  wireless  component  of 
die  NO. 


01/26/96  61  FR  2465 
02/12/96 


Action 


Data 


FR  CIta 


NPRM  01/31/95  60  FR  11644 

Order  03^)8/95  60FR  13687 

Next  /Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Qovemment  Levels  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments         02/27/96 
Next  /Action  Undetennined 

Small  Entitiea  Aftactad:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Addttional  Information:  ET  Dodcet  No. 
95-183,  RM-8553;  PP  Docket  No.  93-253 

Agency  Contact  Fred  Thomas,  Federal 
Communications  Commission 
Phone:  202  418-2449 
Email:  flhoma89fcc.gov 

RIN:  306O-AG16 


FR 


NPRM  oomvoo 

Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Infomwtion:  RM-8468  and 
RM-8653 

Agency  Contact  Fred  Thomas.  Federal 
Communications  Commission 
Phone:  202  418-2449 

RIN:  306O-AG19 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


Rnai  Rule  Stage 


4204.  STREAMUNINQ  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPUCATION  AND  LICENSING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttority:  47  USC  154;  47  USC 
701  to  744;  47  USC  554;  47  USC  303; 
47  USC  4 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  proposed  rules.  The 
proposed  rules  and  policies  are 
designed  to  streamline  application  and 


licensing  requirements  for  satellite 
space  and  earth  stations  under  part  25 
of  the  Commission's  rules.  The  rules 
proposed  waiving  the  construction 
permit  requirement  for  satellite  space 
stations  and  modifying  the  license  term 
for  temporary  fixed  earth  stations  and 
the  implementation  period  for  very 
small  aperture  terminal  earth  stations. 
Also  proposed  are  amendments 
concerning  minor  modificatioixs  for 
earth  stations,  including  orbit 
operations  of  space  stations,  and 
application  and  licensing  terms.  The 
proposed  rules  also  modify  basic 
application  requirements  for  satellite 
services.  The  proposed  rules  are 
designed  to  reduce  burden  by 
eliminating  and  streamlining  several 
requirements.  In  order  to  be  effective, 
these  rules  must  apply  to  all  licensees 


and  thus  there  is  no  significant 
alternative. 

Til 


Action 


FR  CHa 


Fnal  Action 


08mV96 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State. 
Local,  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Tracey  Weisler,  Staff 
Attorney,  Federal  Communications 
Commission,  2000  M  Street,  NW.,  Suite 
590.  Washington.  DC  20554 
Phone:  202  418-0744 

RIN:  306&-AD70 


UMI 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


Long-Term  Actions 


4205.  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Ttiis 
rulemaking  is  part  of  the  I^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  25 

Timetable: 


Action 


FR  CHe 


03/08/93  58FR 13433 
05/27/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Paula  Ford 
Phone:  202  418-0771 

RIN:  306&-AF33 

4206.  SATELLITE  COMMUNICATIONS 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  93; 

47  CFR  2 

Timetable: 


Action 


Data 


FRCne 


NPRM  01/19«4 

NPRM  Comment  06/06/94 

Period  End 
Final  Rule  10/14/94  59  FR  53294 

Begin  Review  12/01/94 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  William  Bell 
Phone:  202  418-0741 


RIN:  3060-AF42 


4207.  REGULATION  OF 
INTERNATIONAL  ACCOUNTING 
RATES,  CC  DKT  90-337,  SECOND 
FURTHER  NOTICE  OF  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  64.1001 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 

Period  End 
NPRM 


02/05/92  58  FR  3522 
11/27/92 


Aettpn 


Dale 


FR  OH* 


Putific  Notice  01/31/96 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Maureen  C. 

McLaughlin 

Phone:  202  418-1399 

Fax:  202  418-2824 

Email:  nunclaugh@fcc.gov 

RIN:  3060-AF86 

4208.  STREAMLINING  THE 
INTERNATIONAL  SECTION  214 
AUTHORIZATION  PROCESS  AND 
TARIFF  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  63 

Timetable: 


Action 


Dale 


FR  Cite 


07/25/95  60  FR  37980 
09/07/95 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Helene  Schrier 
Phone:  202  418-1466 
Fax:  202  418-2824 
Email:  hschriei@fcc.gov 

RIN:  3060-AF88 

4209.  ESTABUSHING  RULES  AND 
POUaES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLTTE 
SERVICE  IN  THE  L-BAND 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Paula  Ford 
Phone:  202  418-0760 
Fax:  202  418-0765 
Email:  pford@fcc.gov 

RIN:  3060-AF89 


4210.  AMENDMENT  TO  THE 
COMMISSION'S  REGULATORY 
POUaES  GOVERNING  DOMESTIC 
nXEO  SATELLITES  AND  SEPARATE 
INTERNATIONAL  SATELLITE 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25 

TimetatJie: 


Action 


FR  ate 


NPRM  04/25/95- 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  John  M.  Coles 
Phone:  202  418-0771 
Fax:  202  418-0765 
Email:  jcoies@fcc.gov 

RIN:  3060-AF90 

4211.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25104 

Timetable: 


Action 


Date 


FR  Cite 


05/15/95  60  FR  28077 
08/15/95 


ANPRM 

ANPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Rosalee  Chiara 
Phone:  202  418-0754 
Fax:  202  418-0765 

RIN:  3060-AF92 

4212.  ESTABUSHMENT  OF  RULES 
AND  POUaES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  87 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/15/95 

Next  Action  Undetermined    ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Long-Term  Actions 


Ager>cy  Contact:  Rosalee  Chiara 
Phone:  202  418-0754 
Fax:  202  418-0765 

RIN:  306O-AF93 

4213.  REDESIQNATION  OF  THE  27.5- 

29.5  FREQUENCY  BAND 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

47  CFR  1;  47  CFR  2 


Timetable: 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/13/95  60  FR  43740 
09,'07/95 


Agancy  Contact  Jennifer  M.  Gilsenan 
Phone:  202  418-0757 
Fax:  202  418-0765 


FR 


RIN:  3060-AF94 


Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
INTERNATIONAL  BUREAU 


Completed  Actions 


4214.  MARKET  ENTRY  AND 
REGULATION  OF  FOREIGN- 
AFHUATED  ENTITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  63 


Completed: 


FRCite 


Rnal  Action 

Fmal  Action  Effective 


11/28/95  60FR67332 
01/29/96 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Ncme 

Agency  Contact  Troy  Tanner 
Phone:  202  418-1468 
Fax:  202  418-2824 
Email:  ttannei^fccgov 

RIN:  3060-AF87 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Long-Term  Actions 


4215.  BROADCAST  EEO: 
RECONSIDERATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  73.2080 

Tintetalila: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/31/86  51  FR  43854 

R&O  04/16/87  52  FR  26683 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact  Judy  Herman 
Phone:  202  418-2170 


RIN:  3060-AD73 


4216.  ADVANCED  TELEVISION 
SERVICE  (MM  DOCKET  87-268) 

Priority:  Economically  Significant 

CFR  Citation:  47  CFR  73 

Timetable: 


FNPRM4/NOI3  07/28«5  60  FR  42130 

Next  /Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Federal 

Agency  Contact  Roger  Holberg 
Phone:  202  418-2130 

RIN:  3060-AE24 


4217.  COMPARATIVE  RENEWAL 
CRITERIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Timetable: 


42ia  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTniES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  73 


Action 


Date 


FR  Cite 


NOI  03/16/89  54  FR  15957 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact  Charles  Imogen 
Phone:  202  418-2130 


RIN:  306O-AE31 


Action 


Date 


FR  Cite 


Action 

Date         FRCite 

Tentative 

09«)1/88  53  FR  38747 

Dectsion/FNCH 

R&O       li 

08/24/90  55  FR  39275 

FNPRM  ' ' 

10/24/91   56  FR  58207 

Second  R&O  & 

04/09/92  57  FR  21744 

FNPRM 

FNOl/NPRM  06«3«8  53  FR  31894 

Policy  Statement  03/30^9  54  FR  22595 

FNOi/FNPRM  08/16/9C  54  FR  35357 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Charles  I^ogan 
Phone:  202  418-2130 


4219.  CHILDREN'S  TELEVISKW 
PROGRAMMING  (MM  DOCKET  93^) 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  73 

Timetable: 


Action 


Date 


FR  Cite 


03/03«3  58  FR  14367 
04A)5«6  60FR20586 


Third  R&O  &  FNPRM    09/1 7/92  57  FR  53588      RIN:  3060-AE27 


Notice  of  Inquiry 
Notice  of  Proposed 

Rulemakinig 
t4ext  Action  Undetermined 

SnMll  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Kim  Matthews 
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FCC— MMB 


Long-Tann  Actions 


UMI 


Phone:  202  418-2130 
3060-AF77 


4220.  COMMERCIAL  PRACTICES  OF 
BROADCAST  TELEVISION 
NETWORKS  AND  AFFIUATES  (MM 
DOCKET  NOS.  95-40,  95-90  AND  95- 
92) 

Priority:  Other  Significant 

Reinventing  Gk>vernment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73 

Timetable: 


FR  Cite 


NPRM  66/14/95  60  FR  34959 

NPRM  06/15/95  60FR35369 

Hext  Action  Und^eiTnined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Robert  Kieschnick 
Phone:  202  418-2170 


RIN:  3060-AF78 


4221.  REVIEW  OF  THE  COMMISSION'S 
REGULATK>NS  GOVERNING 
TELEV1SK>N  BROADCASTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  73.3555 

Timetable: 


Action 


FR  Cite 


NOi  07/11/91   56  FR  40847 

NPPM  05/14/92  57  FR  28163 

FNPRM  12/15/94  60  FR  6490 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kieschnick 
Phone:  202  418-2170 

RIN:  3060-AF79 

4222.  RUNG  OF  TELEVISION 
NETWORK  AFnUATK>N  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.3613(a) 


Timetable: 


.^ 


Action 


^R  on* 


NPRM  04/05/95  60  FR  19564 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Keischnick 
Phone:  202  428-2170 


RIN:  3060-AF80 


4223.  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73.658(h);  47 
CFR  73.658(i) 

Timetable: 


Action 


Data 


FR  die 


NPRM  06/14/95  60  FR  34959 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon 
Phone:  202  418-2130 

RIN:  3060-AF81 

4224.  ATTRIBUTK>N  OF  BROADCAST 
INTERESTS 

Priority:  SubstanBve.  Nonsignificant 

CFR  Citation:  47  CFR  73.3555 

Timetable: 


Action 


FR  Cite 


NPRM  12/15/94  60  FR  6483 

FNPRM  OOOO/OO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg 
Phone:  202  418-2130 

RIN:  3060-AF82 

4225.  •  EEO  STREAMUNING 
PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  iS4(i);  47  USC 
303(r);  47  USC  503(b) 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  On  February  8, 1996,  the 
Commission  adopted  an  Order  and 
Notice  of  Proposed  Rulemaking  in  MM 
Docket  No.  96-16  which  vacates  the 
EEO  Forfeiture  Policy  Statement,  seeks 
comment  on  proposals  to  streamline 
Broadcast  EEO  requirements  without 
diminishing  the  effectiveness  of  our 
EEO  program  and  seeks  comments  on 
proposed  EEO  Forfeiture  Guidelines. 

Timetable: 


Action 


Data 


FR  cne 


03/12/96  61  FR  9964 
00/00/00 


NPRM 
Report&Order 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hope  Cooper,  Federal 
Communications  Commission 
Phone:  202  418-1450 

RIN:  3060-AG29 


4226.  •  MINOR  MODIFICATIONS  OF 
BROADCAST  UCENSES  WITHOUT 
PRK>R  CONSTRUCTION  PERMIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
155(c)(1):  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  will 
implement  the  Commission's  new 
authority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
afterwards. 


T)metat)le: 


Action 


Data 


FR  Ola 


Small  Entities  Affected:  Businesses 
Govemntent  Levels  Affected:  None 


NPRM 


00/00/00 


AgerKy  Contact  Richard  Waysdorf, 
Federal  Communications  Commission 
Phcme:  202  418-2670 

RIN:  3060-AG30 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Comptoted  Acttont 


4227.  BROADCAST  STATION 
OPERATOR  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Completed: 

FRCHa 


Rnai  Action 

Rnal  Action  Effective 


10^)2/95  60FR  11479 
12A)1/95 


Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Gordon  Godfrey 
Phone:  202  418-2190 

RIN:  3060-AF63 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  MANAGING  DIRECTOR 


Proposed  Rule  Stage 


4228.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1996 

Priortty:  Other 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract  The  Commission  is 
developing  a  Notice  of  Proposed 
Rulemaking  in  order  to  implement 
section  9  of  the  Communications  Act, 
which  requires  the  Commission  to 


recover  the  costs  of  certain  of  its 
activities  by  assessing  and  collecting 
annual  regulatory  fees  from  the 
beneficiaries  of  those  activities.  The 
item  will  address  how  the  Commission 
plans  to  implement  the  fee  requirement 
for  FY  1996. 

Timetable: 


Aetton 


Data 


FR  CNa 


NPRM  04AXV96 

FinalAction  06/30/96 

Final /Action  Effective    09/30/96 


Small  Entities  Aftaelad:  Businesses 

Qovemment  Levels  Affected:  None 

Agency  Contact  Peter  W.  Herrick. 
Acting,  Associate  Managing  Director  far 
Program  Analysis,  Federal 
Communications  Commission 
Phone:  202  418-0443 
Fax:  202  418-2826 

RIN:  306O-AG05 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Term  Actions 


4229.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  80 

Timetable: 


Action 


Dete 


FR  ate 


4230.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POUaES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  25^  47  CFR  21 


Agency  Contact  Susan  Magnotti 
Phone:  202  634-1773 

RIN:  3060-AF26 


4231.  REFARMMQ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  90 


HO\INPPM  11/06/92  57  FR  57717 

First  R&O  04/26/95  60  FR  34198 

FNPRD4  04/26/95  60  FR  36607 

ttext  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact  Roger  Noel 
Phone:  202  632-7175 

RIN:  3060-AF14 


Action 


Data 


FR  CHa 


Action 


FR  CMa 


12/10/92  58  FR  6400 
04/15/93 


NPRIWl 
NPF^Connment 

Period  End 
Third  NPRH/I  07/13/95  60  FR  43740 

Next  /Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 


NPRlwl 
R&O- 

R&O FNPRM 


01A)e/92  57FRS4034 
06/15/95  60  FR  37152 
OOAM/OO 


SmaH  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  State. 
Local 

Agency  Contact  Kathryn  Hosford 
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FCC— WTB 


LonQ-Term  Actions 


UMI 


Plione:  202  632-6497 
RIN:  306O-AF35 


4232.  WIDE  AREA  SMR  LICENSING 
Priority:  Substantive,  Nonsignificant 
CFR  CHation:  47  CFR  90 
Timetable: 


Action 

out          FROte 

NPRM 

05/13/93  58  FR  33062 

FNPRM 

1(>20/94  59FR6011 

Eighth  R&O 

12/15/95 

First  R&O 

12/15«5 

FNPRM 

12/15/95 

Second  FNPRM 

12/15/96 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions 

Gk>vemment  Levels  Affected:  State, 
Local 

Agency  Contact:  D'Wana  Speigtit 
Plione:  202  428-0620 

RIN:  3060-AF47 


4233.  IMPLEMENTATION  OF 
SECTIONS  3(N)  AND  332  OF  THE 
COMMUNICATIONS  ACT 
—REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  20;  47  CFR  22; 
47  CFR  24;  47  CFR  25;  47  CFR  80;  47 
CFR  87;  47  CFR  90;  47  CFR  95 

Tlmetal)le: 


Action 


Date 


FR  Otto 


NPRM  10/14/93 

NPRM  Ckxnment  1 1/23/93 

Period  End 

First  R&O  01/10/94 

Second  R&O  04/19/94 

Further  NPRM  05/31/94 
Comment  Period  End   07/05/94 

Third  R&O  08/09/94 

Fourth  R&O  10/20/94 


58  FR  53169 


59  FR  01285 
59  FR  18493 
59  FR  28042 

59  FR  59945 
59  FR  61828 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agertcy  Contact:  jane  Phillips 
Phone:  202  418-1310 

RIN:  3060-AF49 

4234.  REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  90 


Til 


Action 


Date 


FR  Otto 


NPRM  09/23/93  58  FR  53169 

First  R&O  01/10/94  59  FR  1285 

FNPRM  04/20/94  50  FR  28042 

To  Be  Consolidated  OO/OO/OO 

With  Wide-Area 

License 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions 

Government  Levels  Affected:  Sute, 
Local,  Federal 

Agency  Contact:  David  Furth 
Phone:  202  418-0620 


3060-AF52 


4235.  INTERCONNECTION 
OBUGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  20 

Timetable: 


Action 


FR  CitB 


NPRM  06/09/94  59  FR  35664 

NOI  07/01/94 

NPRM  Comment  09/29/94 

Period  End 

ANPRM  04/04/95  60  FR  20949 

ANPRM  Comment  07/14/95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Pam  Megna 
Phone:  202  418-1310 


RIN:  3060-AF58 


4236.  REVISION  OF  PART  24  OF  THE 
COMMISSION'S  RULES  PERTAINING 
TO  PERSONAL  COMMUNICATIONS 
SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  24 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Steve  Marlwndorff 
Phone:  202  418-1320 

RIN:  3060-AF59 


4237.  REORGANIZATION  OF  PARTS  1, 
2,  21  AND  94  TO  ESTABLISH  A  NEW 
PART  101  GOVERNING  TERRESTRIAL 
MICROWAVE  RADIO  SERVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 
CFR  21;  47  CFR  94 

Tlmetat)le: 


Action 


Data 


FR  Cite 


NPRM  12/09/94  60  FR  2722 

Report  and  Order         02/08/96 
Next  Action  Undetermihed 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Robert  Tames 
Phone:  202  418-0680 


RIN:  3060-AF95 


423a  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT.  COMPETITIVE  BIDDING;  800 
MHZ  SMR  COMPETITIVE  BIDDING 
RULES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  47  CFR  90 

Timetable:  

Action  Date         FR  Cite 

NPRM  04/04/94  59FR60111 

Next  /Action  Urxletermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Warner 
Phone:  202  418-0620 


RIN:  3060-AF98 


4239.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  24 

Timetable: 


Action 


Oets-       FR  Cite 


3rdMO&0  08/16/94  59  FR  44058 

Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 

Qovemmant  Levels  Affected:  None 

Agency  Contact:  Lisa  Warner 
Phone:  202  418-0620 

RIN:  3060-AF99 

4240.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETmVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  95 

Timetable: 


Action 


Date 


FR  Cite 


R&O  04/25/94  59  FR  24947 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Aaron  Goldschmidt 
Phone:  202  418-0660 
Fax:  202  634-7651 

RIN:  3060-AGOO 

4241.  e  IMPLEMENTATION  OF 
SECTION  309(J)  OF  THE 
COMMUNICATIONS  ACT,  CELLULAR 
UNSERVED  AREAS  COMPETITIVE 
BIDDINQ  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  22 

Legal  Deadline:  None 


Abstract  Report  and  Order  to  establish 
competitive  bidding  rules  for  unserved 
cellular  areas. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact  Diane  Law,  Staff 
Attorney,  Federal  Communications 
Commission,  2025  M  Street,  Room  5322 
Phone:  202  418-0660 
Fax:  202  634-7651 

FUN:  3060-AG20 

4242.  e  IMPLEMENTATION  OF 
SECTION  309(J)  OF  THE 
COMMUNICATIONS  ACT, 
COMPETITIVE  BIDDING  BROADBAND 
PCS  F  BLOCK  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract  NPRM  to  modify  the 
competitive  bidding  rules  for  the 
Broadband  PCS  F  Block. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marie  Bollinger,  Staff 
Attorney,  Federal  Communications 
Commission,  2025  M  Street,  Room  5322 
Phone:  202  418-0660 
Fax:  202  418-7651 

RIN:  3060-AG21 


4243.  e  REPORT  AND  ORDER 
(SECOND)  TO  ALLOW  220  MHZ 
LICENSES  TO  RELOCATE.  THEIR 
BASE  STATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(d);  47  USC  303(r);  47  USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract  Amendment  of  part  90  of  the 
Commission's  rules  to  allow  220  MHz 
licenses  to  relocate  their  base  stations 
to  currently  unauthorized  sites. 


AcMon 


FR  GNa 


ANPRM  11/28/89  56FR00328 

ANPRM  Comment  03/15/90 

Period  End 

Report  and  Order  03/14/91  S6FR 19598 

NPRM  01/12/92  57  FR  04180 

NPRM  Comment  03/02/92 

Period  End 

FNPRM  08/28«6  60FR46566 
Next /kction  Undetermined 

Small  Entities  Affected:  Businesses 

Qovamment  Levels  Affected:  None 

Agency  Contact  Marty  Liebman. 
Engineer/ Attorney,  Federal 
Communications  Commission,  2025  M 
Street  NW. 
Phone:  202  418-1310 


RIN:  306Q-AG23 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Completed  Action? 


4244.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  47  CFR  90 


Completed: 


FR  one 


Final  Action 

Final  Action  Effective 


10/11/95  60  FR  52894 
09/13/95 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


Government  Levels  Affected:  State. 
Local 

Agency  Contact  Gene  Thomson 
Phone:  202  428-0680 

RIN:  3060-AE60 

(FR  Doc  96-7483  Filed  05-10-96;  8:45  am] 
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UMI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

AQBCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  April  1996 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  ciurent  and 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington.  DC  20429. 

SUPPLEMBfTARY  MFORMATKM:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007, 


May  30, 1979;  44  FR  32353,  June  6, 
1979;  44  FR  76858,  December  28, 1979; 
49  FR  7288,  February  28.  1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

In  accordance  with  the  Federal  Home 
Loan  Bank  Act,  the  RTC  terminated  on 
December  31.  1995.  and  the  FDIC 
succeeded  the  RTC  as  receiver  for  any 
remaining  RTC  receiverships  and  is 
responsible  for  managing  any  remaining 
assets  and  liabilities  of  the  RTC 
t|Bnsferred  to  the  FSLIC  Resolution 
Fund.  Congress  did  not  include  any 
provision  transferring  the  RTC's 
regulations  to  the  FDIC.  The  two 
Corporations  considered  these  issues 
and  published  a  joint  notice  of  status  of 
regulations  (60  FR  66483)  to  inform  the 
public  that,  when  the  FDIC  assumed 
responsibility  for  the  RTC's  functions  at 
termination,  the  RTC's  regulations 
generally  would  not  govern  the  FDIC's 
performance  of  those  functions  for 
occurrences  that  arise  post-termination 
and  that  the  FDIC's  regulatory  scheme 
generally  will  govern  former  RTC 
activities  on  a  prospective  basis. 

The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA),  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICL\).  and  the  Riegle  Community 


Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI) 
contain  reforms  that  significantly 
restructure  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA,  FDICIA,  and 
CDM.  The  FDIC  is  continuing  to 
develop  regulations  implementing  the 
most  recent  legislative  requirements. 
These  include  the  requirement  in 
section  303  of  CDRI  that  the  Federal 
banking  regulators  conduct  a  review  of 
all  their  regulations  and  written  policies 
to  streamline  them,  remove 
inconsistencies,  improve  efficiency, 
reduce  imnecessary  costs,  and  make 
uniform  all  regulations  and  guidelines 
implementing  common  statutory  or 
supervisory  policies.  Proposed  changes 
to  the  FDIC's  regulations  will  be  noted 
in  future  semiannual  agendas  as  they 
emerge  firom  these  reviews. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretaiy.  Federal  Deposit  Insurance 
Corporation,  Washington,  EX]  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 
Roliert  E.  Felflman, 
Deputy  Executive  Secretary. 


Final  Rule  Stage 


Prerule  Stage 

Sequence 
Number 

TiHe 

Regulation 
Identifier 
Numt)er 

4246 

12  CFR  cti  III    Eligt>(lity  for  Deposit  Insurance;  Being  Engaged  in  the  Business  of  Receiving  Deposits  Other  Than 
Trust  Funds  and  Related  Items .\ 

3064-AB40 

Proposed  Rule  Stage 


Sequence 
Number 


4246 
4247 
4248 
4249 


Tide 


12  CFR  325  Capital  Maintenance — Recourse  Anangements  and  Direct  Credit  Substitutes 

12  CFR  340  Restrictions  on  Sale  of  Assets  by  ttie  FDIC 

12  CFR  308  Program  Fraud  Civil  Remedies  

12  CFR  325  Capital  Maintenance— Backtesting 


Regulation 
identifier 
Number 


3064-AB31 
3064-AB37 
3064-AB41 
3064-AB72 


Sequence 
Number 

me 

RegulBfion 

1,1,1  „iig., 

Number 

4250 
4251 
4252 
4253 
4254 

12  CFR  308    Unilonn  Rules  of  Practice  and  Procedure ..     _.   . 

12  CFR  325    Capital  Maintenance;  Risk-Based  Capital  StandanJs:  Market  Risk 

12  CFR  339    Loans  in  Areas  Having  Spedal  Fkxxl  Hazards  _    .^    _„   _   .„. 

12  CFR  364    Standards  of  Safety  and  Soundness _ ^                  

12  CFR  348    Management  Offkaal  lnterk)cks  

3064-AB49 
3064-AB64 
3064-An66 
3064-AB68 

3064V^B71 

Long-Term  Acbons 

Sequence 
Number 

Tito 

Regulatkm 

III  -  mIM  ■  ■ 

luOnallBr 

Numbw 

4255 
4256 
4257 

12  CFR  308    Censure,  Suspension,  and  Debamient  of  Independent  Pubfic  Accountants ._    ~..    ._ 

12  CFR  357    Determination  of  Economically  Depressed  Regnns _       _        _. 

12  CFR  327    Assessments— Assessment  Base _..                 _    .    » 

3064-AA64 
3064-ABae 
3064-AB46 

Completed  Actions 

Sequence 
Number 

Tide 

Regulation 
ktonttfer 
Number 

4258 
4259 
4260 

12  CFR  354    Deposit  Liabtlties  .._   .. _   

12  CFR  359    GoWen  ParactMJte  and  Indemniffcatton  Payments .„ 

12CFR36fi     Contrartor  Conflirtfi  of  Intftfftst                                 .,,. ,.. , 

3064-AAa2 
3064-AB11 
3064- AB39 

4261 
4262 
4263 
4264 
4265 
4266 

12  CFR  363    Independent  Audits  and  Reporting  Requirements  >    

12  CFR  325    Capital  Maintenance-OECD  Countries  .   __ „_           

12  CFR  346    Foreign  Banks .        _ ._     . 

12  CFR  353    Reports  of  Apparent  Crimes  Affecting  Insured  Nonmember  Banks 

12  CFR  309    DIsctosure  of  Information 

12  CFR  360    Receivership  Rules „. _ 

3n64-AB47 
3064-AB54 
3064-AB62 
3064-AB63 
3064-AB67 
3064-AB69 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


4245.  EUGIBIUTY  FOR  DEPOSIT 
INSURANCE;  BEING  ENGAGED  IN 
THE  BUSINESS  OF  RECEIVING 
DEPOSITS  OTHER  THAN  TRUST 
FUNDS  AND  RELATED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1819 

CFR  Citation:  12  CFR  ch  m 

Legal  Deadline:  None 

At)stract:  Being  "engaged  in  the 
business  of  receiving  deposits  other 


than  trust  funds"  is  a  necessary 
condition  for  consideration  of  an 
application  for  deposit  insurance  and 
for  continued  insurance  after  an 
application  has  been  granted.  However, 
the  FDIC  has  never  defined  by  way  of 
regulation  or  policy  statement  what 
constitutes  being  "engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds."  The  FDIC  is  now 
considering  a  rulemaking  to  do  that; 
this  regulatory  action  will  assist  the 
FDIC  in  that  effort 


Action 


FRCNe 


ANPRM  05AXy96 

Small  Entities  Affectad:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Melinda  West 
Sdiwartzstein,  Review  Examiner. 
Division  of  Supervision,  Federal 
Deposit  Insurance  (Corporation, 
Washington.  DC  20429 
Phone:  202  898-6919 

RIN:  3064-AB40 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


424e.  CAPITAL  MAINTENANCE— 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  The  FDIC,  the  Board  of 

Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  ("Agencies")  are  revising 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treetment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks. 
Dank  holding  companies,  and  thrifts  to 
credit  risk.  One  portion  of  the  NPRM 
addressing  the  nsk-based  capital 
treatment  of  low-level  recourse 
cransactions  is  required  to  be  published 
as  a  separate  final  rule  by  CDRI. 

In  addition,  the  Agencies  published,  in 
-m  ANPRM,  a  preliminary  proposal  to 
,ise  credit  ratings  to  match  the  risk- 
oased  capital  assessment  more  closely 
'o  an  institution's  relative  risk  of  loss 
-Ji  certain  asset  securitizations.  The 
\gencies  are  also  seeking  comment  on 
the  need  for  a  similar  system  for 
iinrated  asset  securitizations  and  on 
!iow  such  a  system  would  be  designed, 
rhe  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
'.he  effective  dates  of  such  final  rules. 

Timetable; 

(;redH  Ratings 

ANPRM  06/25/94  (59  FR  271 16) 
ANPRM  Comment  Period  End  07/25/94 
NPRM  06/00/96 
tlacourse/Direct  Credit  Sut>stltut»8 

NPRM  05/25/94  (59  FR  271 16) 
NPRM  Comment  Period  End  07/25/94 
Final  Action  06/00/96 

3mail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
liupervision,  Federal  Deposit  Insurance 
^;x>rporation.  Washington,  DC  20429 
"^hone:  202  898-8906 

'^IN:  3064-AB31 


4247.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Priority:  Substantive,  Nonsignificant 

Authority:  12  USC  1819;  PL  103- 


204 

CFR  Citation:  12  CFR  340 

Legal  Deadline:  None 

Al>stract:  This  regulatory  action 
implements  provisions  in  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depository  institutions  not  to  be  sold 
to  persons  who,  in  ways  specified  in 
the  Act,  contributed  to  the  demise  of 
the  institution. 

Timetable: 


Action 


FR  cm 


Timetable: 


NPnK4  05/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  Fellerman, 
Souor  Liquidation  Specialist  (Credit), 
Division  of  Depositor  and  Asset 
Services,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6879 

RIN:  3064-AB37 

4248.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  PL  103- 
204 

CFR  Citation:  12  CFR  308 

Legal  Deedllne:  None 

Abstract:  The  Program  Fraud  Qvil 
Remedies  Act  ("PFCRA")  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  (PL  103-204)  subjects 
the  FDIC  to  the  requirements  of  the 
PFCRA.  An  interagency  task  force  was 
established  by  the  President's  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Coimcil's 
task  force. 


Action 


FR  Cite 


NPFM  05AXV96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  A.  Mellon, 
Senior  Attorney,  Legal  Division, 
Federal  Deposit  Insurance  Corporation, 
Washington.  DC  20429 
Phone:  202  898-6919 

R|N:  3064-AB41 

4249.  e  CAPITAL  MAINTENANCE— 
BACtCTESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  12  USC  4808;  PL  102- 
233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  DeacMlne:  None 

Ai>8tract  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  and  the 
FDIC  are  issuing  this  rule  to  provide 
additional  guidance  to  institutions 
about  how  the  multiplication  fector 
used  to  calculate  capital  requirements 
for  market  risk  imder  the  internal 
models  approach  would  be  adjusted  if 
ex  post  comparisons  of  internal  model 
estimates  with  actual  trading  results 
indicate  that  the  internal  model  does 
not  produce  satisfactory  results.  The 
effect  of  this  rule  is  that  an  institution 
with  an  unsatisfactory  model  could 
have  increased  capit^  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/07/96  61  FR  91 14 
04/05/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  IX:  20429 
Phone:  202  898-6972 

RIN:  3064-AB72 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Final  Rule  Stage 


4250.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1817;  12  USC 
1818;  12  USC  1820;  12  USC  1972 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract  The  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  FDIC,  the 
Office  of  Thrift  Supervision,  and  the 
National  Credit  Union  Administration 
are  jointly  proposing  this  regulatory 
action  to  clarify  provisions  that  have 
given  rise  to  confusion  and  to  increase 
the  efficiency  and  fairness  of 
administrative  hearings.  The  changes 
are  primarily  technical  in  nature. 

Timetable: 


Action 


FRCits 


NPRIWI 

NPRM  Comment 

Period  End 
Final  Action 


06/23/95  60FR32882 
08/22/95 


UMI 


08/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Andrea  Winkler, 
Counsel,  Federal  Deposit  Insurance- 
Corporation,  Washington,  DC  20429 
Phone:  202  898-3764 

RIN:  3064-AB49 

4251.  CAPITAL  MAINTENANCE;  RISK- 
BASED  CAPITAL  STANDARDS: 
MARKET  RISK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  PL  102-233; 
PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  The  Office  of  the  Compbt)ller 
of  the  Currency,  the  Federal  Reserve 
System,  and  the  FDIC  are  joinUy 
amending  their  risk-based  capital 
requirements  to  incorporate  a  measure 
for  maricet  risk.  The  amendments 
generally  apply  only  to  institutions  that 
have  (1)  total  assets  exceeding  $5 
billion  and  either  on-balance-sheet 
trading  activities  representing  at  least 
3  percent  of  total  assets  or  a  volume 
of  off-balance-sheet  trading  activities 
with  notional  amounts  exceeding  $5 
bilUon,  or  (2)  total  assets  of  $5  billion 
or  less  and  a  volume  of  trading 


activities  representing  at  least  10%  of 
total  assets.  Capital  charges  for  market 
risk  will  be  calculated  by  such 
institutions  using  either  their  own 
internal  value-at-risk  modeUs),  or, 
alternatively,  risk  measurement 
techniques  developed  by  supervisors. 
The  effect  of  this  measure  is  to  require 
certain  institutions  to  hold  capital 
based  on  the  measure  of  their  marlcet 
risk  exposure. 

Timetable: 


Action 


CM* 


FR  Cite 


07/25/95  60  FR  38082 
09/18/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/OQ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Stark. 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB64  > 

4252.  LOANS  M  AREAS  HAVING 
SPEaAL  FLOOD  HAZARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  339 

Legal  Deadline:  None 

Abstract  The  OCC,  FRB,  FDIC,  OTS, 
and  NCUA  are  joinUy  sponsoring  this  - 
regulatory  action  regarding  loans  in 
areas  having  special  flood  hazards.  This 
regulation  is  required  by  CDRL 

Timetable: 


Action 


Data 


FR  Cite 


10/18/95  60  FR  53962 
12/18«5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Mellon,  Senior 
Attorney,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  24029 
Phone:  202  898-3854 

RIN:  3064-AB66 


4253.  STANDARDS  OF  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-242;  PL  103- 
325;  12  USC  1831p-l 


CFR  Citation:  12  CFR  364 

Legal  Deadline:  None 

Abstract  The  FDIC,  die  Office  of  the 
Comptroller  of  the  Currency,  the 
Federal  Reserve  System,  and  the  Office 
of  Thrift  Supervision,  jointly  proposed 
asset  quality  and  earnings  standards  to 
be  added  to  the  Interagency  Guidelines 
Establishing  Standards  for  Safety  and 
Soundness,  ap{>earing  as  an  appendix 
to  each  of  the  agencies'  standard  for 
safety  and  soundness  regulations.  The 
agencies  may  require  an  insured 
depository  institution  to  file  a 
compliance  plan  for  failure  to  meet 
these  asset  quality  and  earnings 
standards  when  adopted  in  final  form. 


Action 


OaM  FRCHi 


NPRM 

NPRM  Comment 
Period  End 

Fmal  Action 


07/1(V95  60  FR  35688 
08/24/95 

07/00«6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  W.  Walsh. 
Manager,  Planning  and  Program 
Development,  Division  of  Supervision. 
Federal  Deposit  Insurance  Corporatitm. 
WAshington,  DC  20429 
Phone:  202  898-6911 

RIN:  3064-AB68 

4254.  •  MANAGEMENT  OFFIOAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1823;  12  USC 
3201;  12  USC  3207 

CFR  Citation:  12  CFR  348 

Legal  Deedline:  None 

Abstract  This  proposal  conforms  the 
interlock  rules  to  recent  statutory 
changes,  modernizes  and  clarifies  the 
rules,  and  reduces  unnecessary 
regulatory  burdens  where  feasible. 

Timetable: 


Action 


Data 


FR  Cite 


12/29«5  60  FR  67424 
02/27/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Curtis  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 


UMI 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 

Long-Term 

Actions 

1255.  CENSURE,  SUSPENSION.  AND 
DEBARMENT  OF  INDEPENDENT 
"HiBUC  ACCOUNTANTS 

Priority:  Substantive,  Nonsignificant 

OFR  Citation:  12  CFR  308 

Timetable: 


4256.  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  357 


4257.  ASSESSMENTS— ASSESSMENT 
BASE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  327 

Timetable: 


Action 


FR  Cite 


Action 


FR  CMa 


AeMon 


FR  CHe 


NPRM  oomvoo 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doris  L.  Marsh 
i^hone:  202  898-8905 


NPRM 

NPRlwl  Comment 

Period  End 
Rnai  Action 


12/18/92  57  FR  60140 
02/16/93 


RIN:  3064-AA64 


OQAXVOO 

Small  Entities  Affteled:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Weicher 
Phone:  202  898-7096 

RIN:  3064-AB08 


ANPRM  1(V06/94  58  FR  50710 

ANPRM  Comment  02/02J95 

Period  End 

NPRM  OCVOVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  WillianT  Farrell 
Phone:  703  516-5546 


RIN:  30o4-AB46 


«=EDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


4258.  DEPOSIT  UABILITIES 

Priority:  Substantive,  Nonsignificant 

i^egal  Auttiority:  12  USC  1813: 12  USC 
■•819 

CFR  Citation:  12  CFR  354 

Legal  Deadline:  None 

Abstract:  The  FDIC  issued  for  public 
'jomment  a  proposed  regulation 
sxpanding  the  definition  of  the  term 

'deposit."  The  proposed  rule  would 
have  found  that  a  bank's  liability  on 
i  promissory  note,  bond, 
icknowledgement  of  advance,  or 
jimilar  obligation  that  is  issued  or 
undertaken  by  the  insured  bank  as  a 

neans  of  obtaining  funds  is  a  deposit 
liability  for  insurance  and  assessment 
ourposes.  The  proposal  was  withdrawn 
on  12/27/95. 

Timetable: 


/iCtlon 


FR^Cito 


MPRM 

MPfVU  Comment 

Period  End 
Vithdrawn 


11/25/88  53FR47723 
01/24/89 


12/27/95  60  FR  66951 
Small  Entities  Affected:  None 
3ovemment  Levels  Affected:  None 


Agency  Contact:  Alan  J.  Kaplan, 
Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-3734 

RIN:  3064-AA92 


4250.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1828 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

At>stract:  This  rulemaking  limits 
golden  parachute  and  indemnification 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies.  The  purpose  of  this  rule  is 
to  prevent  the  improper  distribution  of 
institution  assets  and  to  protect  the 
financial  soundness  of  insured 
depository  institutions,  depository 
institution  holding  companies,  and  the 
federal  deposit  insurance  funds. 


Timetable: 


Actton 


Date 


FR  Cite 


10/07/91  56  FR  50529 
12/06/91 

03/29/95  60  FR  16069 
05/30/95 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action  02/15/96  61  FR  5926 

Final  Action  Effective    04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffi«y  M.  Kopchik, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550 
17tii  Stiwt  NW.,  Washington,  DC  20429 
Phone:  202  898-3872 

RIN:  3064-ABll 

4260.  CONTRACTOR  CONFUCTS  OF 
INTEREST 

Priority:  Chher 

Legal  Auttwrity:  12  USC  1819;  12  USC 
1822 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


23979 


FDIC 


Completed  Actions 


Abstract:  This  regulatory  action 
estabhshes  standards  regarding 
■conflicts  of  interest  and  ethical 
responsibilities  for  independent 
contractors  doing  business  with  the 
FDIC.  The  rule  is  required  by  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993. 

Timetable: 


Action 


Dale 


FR  CIto 


06/24/94  59  FR  32661 
08/23/94 

03/11/96  61  FR  9590 
04/10^ 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule         OS/10/96 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Lantehne, 
Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insiuance 
Corporation,  Washington,  DC  20429 
Phone:  202  736-0120 

RIN:  3064-AB3g 

4261.  MDEPENDENT  AUDITS  AND 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  1831;  PL  103- 
325 

CFR  Citation:  12  CFR  363 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
implements  section  314  of  the  CDRI. 
It  provides  relief  bora  certain 
duplicative  reporting  requirements  for 
sound,  well-managed  institutions  with 
over  $9  billion  in  assets  which  are 
subsidiaries  of  multibank  holding 
companies.  It  also  provides  that  the 
FDIC  will  notify  a  large  insured 
institution  in  writing  if  it  decides  a 
review  by  an  independent  public 
accountant  of  the  institution's  quarterly 
financial  reports  is  required.  This 
regulatory  action  also  includes  several 
minor  technical  amendments  to  the 
guidelines  and  interpretations 
concerning  compliance  with  the  audit 
requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/15/95  60  FR  8583 
04/17/95 


Action 


FR  cue 


Fmal  Action  02/21/96  61  FR  6487 

Final  Action  Effective    04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doris  L.  Marsh. 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8905 

fUN:  3064-AB47 

4262.  CAPITAL  MAINTENANCE— 
OECD  COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  PL  102-203; 
PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

AtMtract  This  regulatory  action 
modifies  the  definition  of  the  OECD- 
based  group  of  countries  in  the  FDIC's 
risk-b€^ed  capital  guidelines.  Claims  on 
the  governments  and  banks  of  this 
group  generally  receive  lower  risk 
weights  than  corresponding  claims  on 
the  governments  and  banks  of  non- 
OEOD  based  countries.  This 
amendment  is  based  on  an 
announcement  by  the  Basle  Committee 
on  Banking  Supervision  that,  subject  to 
national  consultation,  the  Basle 
Committee  plans  to  introduce  a  change 
to  the  Basle  Accord  in  1995.  The  efiiect 
of  this  modification  is  to  exclude  from 
the  OECD-based  group  of  countries 
which  are  eUgible  for  the  lower  risk 
weights  any  country  that  has 
rescheduled  its  external  sovereign  debt 
within  the  previous  five  years. 

TIntetable: 


Action 


Date         FR  cm 


02/15/95  60  FR  8582 
03/17/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/20/95  60  FR  66042 

Final  Action  Effective    04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Stephen  G.  Pfiaifisr, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB54 


4263.  FOREIGN  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-328 

CFR  Citation:  12  CFR  346 

Legal  Deedllne:  Final,  Statutory, 
September  29, 1995. 

AtMtract  This  rulemaking  implements 
section  107  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994  (PL  103-328).  which  provides 
that  the  FDIC  restrict  the  amounts  and 
types  of  initial  deposits  of  less  than 
$100,000  which  could  be  accepted  by 
an  uninsured  state-licensed  branch  of 
a  foreign  bank.  This  rulemaking  is 
intended  to  afford  equal  competitive 
opportunity  to  foreign  and  domestic 
banks. 

Timetat>le: 


FRCMe 


07/13l«5  60  FR  36074 
09/11/95 


NPRM 
NPRMConmfenl 

Period  End 
Final  Action  02/14/96  61  FR  5671 

Final  Action  Effective    04/01  /96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  V.  CoUiw, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6850 

RIN:  3064-AB62 

4264.  REPORTS  OF  APPARENT 
CRIMES  AFFECTING  INSURED 
NONMEMBER  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248;  12  USC 
625;  12  USC  1818;  12  USC  1844;  12 
USC  1881  to  1884;  12  USC  3401  to 
3422 

CFR  Citation:  12  CFR  353 

Legal  Deadlir>e:  None 

AtMtract  This  regulatory  action 
implements  a  new  interagency 
suspicious  activity  referral  process  and 
updates  and  clarifies  various  portions 
of  the  underlying  reportiiig  regulation. 
It  reduces  the  reporting  burden  while 
enhancing  access  to  such  information 
by  both  the  federal  law  enforcement 
and  the  federal  financial  institutions 
supervisory  agencies. 

Tlmetat>le: 


Action 


Oali 


FR  CHe 


NPfVWl 


09/14/95  60  FR  47719 
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FDIC 


Completed  Actions 


Aceon 


Date        FR  die       Timetable: 


NPRM  Comment  11/13/96 

Period  End 

Final  Action  02/16/96  61  FR  6095 

Fmai  Action  Effective  04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Carol  A.  Mesheslce, 
Chief,  Special  Activities  Section, 
Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-6750 

RIN:  3064-AB63 

4265.  DISCLOSURE  OF  INFORMATION 

Priority:  Other 

Legal  Autttority:  5  USC  552 

CFR  Citation:  12  CFR  309 

Legal  Deadline:  None 

Abstract:  This  rulemaking 
accommodates  clianges  in  the 
organizational  structure  of  the  ITDIC, 
provides  clearer  guidance  to  requesters 
of  information  on  how  to  obtain  records 
under  the  Freedom  of  Information  Act. 
and  allows  the  FDIC  to  charge 
appropriate  fees  for  records. 


AcHon 


FRCilS 


07/06/95  60  FR  35148 
09/06/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/30/95  60  FR  61465 

Final  Action  Effective    01/02/96 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Paul  A.  Jeddeloh, 

Senior  Program  Attorney,  Office  of  the 

Executive  Secretary,  Federal  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-7161 

RIN:  3064-AB67 

4266.  RECEIVERSHIP  RULES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1821;  PL  lOl- 

73 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

At}stract  This  rulemaking  defines  (1) 
spot  and  other  short-term  foreign 
exchange  agreements  and  (2) 
repurchase  agreements  on  qualified 
foreign  government  securities  to  be 
qualified  financial  contracts  "QFCs" 


under  the  FDI  Act.  12  USC  1811  et  seq. 
The  promulgation  of  this  rule  is  not 
intended  to  exclude  other  agreements 
which  otherwise  may  qualify  as  QFCs. 
The  FDI  Act  provides  special  rules  for 
the  treatment  of  QFCs  in  the  event  that 
the  FDIC  is  appointed  receiver  or 
conservator  for  an  insured  depository 
institution  in  debult.  Parties  to  QFCs 
are  permitted  to  liquidate,  terminate, 
and  net  their  agreements. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

09/21/95  60  FR  48935 

NPRM  Comment 

11/20/95 

Period  End 

Fmal  Action 

12/27/95  60  FR  66863 

Final  Action  Effective    12/27/95 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Sharon  Powers 

Sivertsen,  Assistant  General  Counsel, 

Legal  Division,  Federal  Deposit 

Insurance  Corporation,  Washington,  IXI 

20429 

Phone:  202  736-0112 

RIN:  3064-AB69 

IFR  Doc.  96-6557  Filed  05-10-96;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

l8CFRCh.l 

Semiannual  Regulatory  Agenda 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  15 
rulemakings  listed,  11  are  current  or 
projected  rulemakings,  and  4  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  conunitments,  and  may  be 
revised  due  to  shifts  in  workload, 

Long-Term  Actions 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Lois  D.  Cashdl, 

Secretaiy. 


^0C|U6nco 
Number 


4267 

4268 

4269 

4270 
4271 

4272 

4273 
4274 

4275 
4276 

4277 


Title 


Administrative  Oetemiination  ot  Pull  Avoided  Costs,  Sales  of  Povver  to  Quaiilying  Facilities  and  Interconnection  Fa- 
cilities   

Revisions  to  the  Certification  Statement  and  Regulations  and  to  the  Basic  Financial  Statements  o(  FERC  Annual 
Reports  for  Electric  Utilities  and  Licensees  .\ _ , 

Modification  of  Steam-Electric  Plant  Schedules.  Hydroelectric  Plant  SchedutM.  and  Pumped  Storage  Plant  Sched- 
ules in  ttie  FERC  Form  No.  1  J. „ _ .,„ _. 

Elimination  of  Unneeded  Pages  in  the  FERC  Form  No.  1  „ 

Revision  of  ttie  Commission's  Preservation  of  Records  Regulations  for  Public  Utilities,  Licensees.  Natural  Gas 
Companies,  and  Oil  Pipeline  Companies ^ ™.. 

Elmination  of  Unnecessary  Filing  Requirements  From  the  Commission's  Uniform  System  of  Accounts  Prescrtt)ed 
lor  PutJiic  Utilities  and  Licensees  _ 

Treatment  of  Responses  to  FERC  Form  Ho.  580  Interrogatories  

Revision  of  Fuel  Cost-Adjustment  Clause  Regdation  Relating  to  Fuel  Purchases  From  Company-Owned  or  Con- 
trolled Source  _> 

Alternative  Power  Pooling  Institutions  Under  ttie  Federal  Power  Act  

Promoting  Wtiolesale  Competition  Ttirough  Open  Access  IMon-  discriminatory  Transmission  Service  t>y  Public  Utilt- 
ties;  Recovery  of  Strarxled  Costs  by  Put)lic  Utilities  aixl  Transmitting  UtiMies 

Real-Time  Information  Networks  and  Standards  of  Conduct „ 


Regulation 
identifier 
Numtier 


1902-ABOO 

19a2-AB20 

1902-AB21 
1902-AB33 

1902-AB34 

1902-AB35 
1902-AB57 

1902-AB58 
1902-AB59 

1902-AB65 
1902-AB66 


Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

.     4278 
4279 
4280 

Recovery  of  Stranded  Costs  by  Public  Utilities  and  Transmitting  Utifities _ 

Filing  and  Reporting  Requirements  for  Interstate  Natural  Gas  Company  Rate  Schedules  and  Tariffs 

Revisions  to  Unrfomi  System  of  Accounts,  Forms.  Statements,  and  Reporting  Requirements  for  Hatursi  Gas  Com- 
panies                    

1902-AB56 
1902-AB62 

1902-A664 

4281 

Minimum  Filing  Requirements  for  FERC  Form  No.  6,  Annual  Report  for  Oil  Pipelines 

1902-AB67 

FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Long-Term  Actions 


4267.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUAUFYING  FAOLITIES  AND 
INTERCONNECTION  FACILITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  292 


Timetat>le: 


Action 


Dels 


PR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/22/88  53FR9331 
06/14/88 


00/00/00 
Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Larcamp 
Phone:  202  208-2088 

BIN:  1902-ABOO 
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FERC 


Long-Term  Actions 


4268.  REVISIONS  TO  THE 
CERTinCATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FlNANaAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
imLITIES  AND  LICENSEES 

Priority:  Other 

CFR  Cnation:  18  CFR  41 

Timetable: 


Action 


Dete 


FRCIta 


niN:  1902-AB20 


Action 


Oats 


FRCIte 


NPRM 


II 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  M.  Harkins 
Phone:  202  219-2617 

RIN:  1902-AB21 

4270.  EUMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Priority:  Other 

CFR  Citation:  18  CFR  141 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM  00/0(V00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  C.  Wong 
Phone:  202  219-3017 


RIN:  1902-AB33 


4271.  REVISION  OF  THE 
COMMISSION'S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBUC  UTILITIES,  UCENSEES, 
NATURAL  GAS  COMPANIES,  AND  OIL 
PIPEUNE  COMPANIES 

Priority:  Other 

CFR  Citation:  18  CFR  125;  18  CFR  225; 
18  CFR  356 

Timetable: 


HPRU  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  G.  Baird 
Phone:  202  219-2613 


.Action 


FR  cue 


NPRM  OO^OCVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Lynch 
Phone:  202  219-3012 


RIN:  1902-AB34 


4269.  MODIRCATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES, 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED 
STORAGE  PLANT  SCHEDULES  IN 
THE  FERC  FORM  NO.  1 

Priority:  Other 

CFR  Citation:  18  CFR  41 

Timetable: 


4272.  ELIMINATION  OF 
UNNECESSARY  RUNG 
REQUIREMENTS  FROM  THE 
COMMISSION'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  UCENSEES 

Priority:  Other 

CFR  Citation:  18  CFR  101 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird 
Phone:  202  219-2613 


RIN:  1902-AB35 


4273.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Other 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Timetable: 


Action 


Data 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Rule 


12/01/93  58  FR  63312 
03/04/94  59  FR  1690 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Cohen 
Phone:  202  208-2046 

RIN:  1902-AB57 


4274.  REVISION  OF  FUEL  COST- 
ADJUSTMENT  CLAUSE  REGULATION 
RELATING  TO  FUEL  PURCHASES 
FROM  COMPANY-OWNED  OR 
CONTROLLED  SOURCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  35 

Timetable: 


PRCNa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Rule 


1(M)1/93  58FR512S9 
11/01/B3 


OOMXVOO 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Wayne  W.  Miller 
Phone:  202  208-0466 

RIN:  1902-AB58 

4275.  ALTERNATIVE  POWER 
POOLMG  MSTmmONS  UNDER  THE 
FEDERAL  POWER  ACT 

Priority:  Other 

CFR  Citation:  18  CFR  ch  1 

Timetable: 


Action 


FR 


Notice  of  Inquiry  (NOI)  11/02/94  59FR54861 
NOI Comment Penod    03/02/95  59FR54851 

End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Janice  MacPherson 
Phone:  202  208-0921 


RIN:  1902-AB59 


4276.  PROMOTMG  WHOLESALE 
COMPETITION  THROUGH  OPEN 
ACCESS  NON-  DISCRIMINATORY 
TRANSMISSION  SERVICE  BY  PUBLIC 
UTILITIES:  RECOVERY  OF  STRANDED 
COSTS  BY  PUBUC  UTILITIES  AND 
TRANSMITTING  UTILITIES 

Priority:  Economically  Significant 

CFR  Citation:  18  CFR  35 

Timetable: 


Action 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04A)7/95  60  FR  17662 
10/04/95 


OO/OO/OO 
SmaU  Entities  Affected:  None 
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UMI 


FERC 


Long-Term  Actions 


Government  Levels  Affected:  None  Timetable: 


Agency  Contact:  Dave  Withnell 
Phone:  202  208-2063 

RIN:  ig02-AB65 


4277.  REAL-TIME  INFORMATION 
NETWORKS  AND  STANDARDS  OF 
CONDUCT 

Priority:  Other 

CFR  Citation:  18  CFR  37 


Action 


FR  Cite 


ANPFIM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 


04AJ7/95  60  FR  17726 
07/06/95  60  FR  31428 

12/21/95  60  FR  66182 
02/06/96 


Qovemment  Levels  Affected:  None 

Agency  Contact  Gary  Cohen 
Phone:  202  208-0321 

raN:  ig02-AB66 


OQ/0(VOO 
Small  EntitiM  Affected:  None 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


ConY>toted  Actions 


4278.  RECOVERY  OF  STRANDED 
COSTS  BY  PUBLIC  UTILITIES  AND 
TRANSMTTTINQ  UTILITIES 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  791a  to  825r, 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations  to 
establish  provisions  ccnceming  the 
recovery  of  stranded  costs  by  public 
utilities  and  transmitting  utilities. 
(Docket  No.  RM94-7-000.) 

Timetat>le: 


Action 


Dote 


FR  CHe 


NPRM  07/11/94  59  FR  35274 

NPRM  Comment  12/09/94  59  FR  41739 

Period  End 
Supplemental  NPRM     04/07/95  60  FR  17662 

NPRM  Comment  08/07/95 

Period  End 

Merged  Wrtti  RIN  02/22/96 

1902-AB65 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Leahy, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
(Commission,  888  First  Street  NE., 
Washington.  DC  20426 
Phone:  202  208-2039 

RIN:  1902-AB56 

4279.  HUNG  AND  REPORTING 
REQUIREMENTS  FOR  INTERSTATE 
NATURAL  GAS  COMPANY  RATE 
SCHEDULES  AND  TARIFFS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiurements. 

Legal  Authority:  15  USC  717  to  7l7w; 
31  USC  9701;  42  USC  7102  to  7352 

CFR  Citation:  18  CFR  154 

Legal  DeadHne:  None 

At>stract  The  Commission  has  adopted 
procedural  rules  governing  the  form 
and  composition  of  interstate  natural 
gas  pipeline  tariffs  and  the  filing  of 
rates  and  charges  for  the  transportation 
of  natiUBl  gas  in  interstate  commerce. 
(Docket  No.  RM95-3-000.) 

Timetalile: 


ActkMi 


FR  CHe 


NPRM 

NPRM  Comment 

Period  Er>d 
Final  Rule 
Final  Rule  Effectiye 
Final  Action  Order  on 

Rehearing 
Final  Action  Effective 


01/13/95  60  FR  31 11 
04/13/95 

1(V11/95  60  FR  52960 

11/13/95 

03/11/96  61  FR  9613 

04/10/96 


4280.  REVISIONS  TO  UNIFORM 
SYSTEM  OF  ACCOUNTS,  FORMS, 
STATEMENTS,  AND  REPORTVIQ 
REQUIREMENTS  FOR  NATURAL  GAS 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemment  Tliis 
rulemalcing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352;  42  USC  7651  to  76510;  43  USC 
1331  to  1356 

CFR  Citation:  18  CFR  201;  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
amended  its  Uniform  System  of 
Accounts,  its  forms,  and  its  reports  and 
statements  for  natural  gas  companies. 
(Docket  No.  RM95-4-000.) 

Timetat>le: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  White, 
Attorney  Advisor,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington.  DC  20426 
Phone:  202  208-0491 

RIN:  1902-AB62 


NPRM  01/13/95  60  FR  3141 

NPRM  Comment  04/13/95 

Period  End 

Final  Rule  10/11/95  60  FR  53019 

Final  Rule  Effective  1 1  /1 3/95 

Final  Action  Order  on  03/06/96  61  FR  8860 

Rehearing 

Final  Action  Effective  04/05/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Erica  Yanoff, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-0708 

RIN:  1902-AB64 


FERC  , 


Completed  Actions 


4281.  MINIMUM  HLING 
REQUIREMENTS  FOR  FERC  FORM 
NO.  6,  ANNUAL  REPORT  FOR  OIL 
PIPEUNES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  551  to  557;  is 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r;  16  USC 
2601  to  2645;  42  USC  7101  to  7352; 
49  USC  60502;  49  USC  1  to  85  (app) 


CFR  Citation:  18  CFR  357;  18  CFR  382      .^keUon 

Legal  Deadline:  None 

At>8tract:  The  Commission  has 
exempted  from  filing  Form  No.  6, 
Annual  Report  of  Oil  Pipelines,  and 
from  paying  annual  charges,  those 
pipelines  whose  jurisdictional 
operating  revenues  are  at  or  below 
$350,000  for  each  of  the  three 
preceding  calendar  years.  (Docket  No. 
RM95-12-000.) 

Timetat)ie: 


FRCHt 


Fnal  Action 

FmpI  Acbon  Effective 


10/12/95  60  FR  531 14 
11/13/95 


AeOon 


FR  Cito 


NPRM 

NPRM  Comment 
Period  End 


06/14/95  60  FR  31262 
07/14/95 


Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Harris  S.  Wood, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Conmiission,  888  First  Street  NE., 
Washington,  DC  20426 
Phone:  202  208-0224 

RIN:  1902-AB67 

[FR  Doc.  96-6954  Filed  05-10-96;  8:45  am] 

MUMO  cooc  (Zir-VVf 


\IOL 


UMI 


Monday 
May  13,  1996 


1 
J 


Part  LIV 


Federal  Housing 
Finance  Board 

Semiannual  Regulatory  Agenda 


23988 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


UMI 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulations 

AQB4CY:  Federal  Housing  Finance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulations.  These  items  reflect  the 


status  of  the  regulatory  agenda  of  the 
Finance  Board  as  of  April  1. 1996.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  the 
Government  and  is  the  regulator  of  the 
Federal  Home  Loan  Bank  System  and 
the  Financing  Corporation.  The  Finance 
Board  has  an  ongoing  need  to  adopt 
various  regulations  dealing  with  the 
Agency's  internal  administration  and 
with  Federal  Home  Loan  Bank  System 
issues. 

ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 


Street  NW..  Washington,  DC  20006. 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
M.  Raudenbush,  Attorney- Advisor, 
Office  of  General  Counsel,  Room  324, 
Federal  Fwusing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006, 
(202)  408-2932. 

Dated:  March  15. 1996. 

By  the  Federal  Housing  Finance  Board. 

Elaine  L.  Baker, 

Executive  Secretary. 


FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


Proposed  Rule  Stage 


4282.  AFFORDABLE  HOUSING 
PROGRAM 

Priority:  Economically  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  I^inventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422b(a)(l); 
12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  (Finance  Board)  will  issue  a 
second  proposed  rule  revising  its 
regulation  governing  the  Affordable 
Housing  Program  (AHP)  in  order  to 
simplify  and  clarify  the  AHP's 
requirements  for  the  Federal  Home 
Loan  Banks  (FHLBanks)  and  their 
members. 

Statement  of  Need:  The  Finance  Board 
is  revising  its  AHP  Regulation  in  order 
to  address  operational  issues  that  have 
arisen  during  the  6  years  the  program 
has  been  in  existence.  The  proposed 
AHP  amendments  will  help  enhance 
the  AHP's  compatibility  with  various 
State  and  Federal  housing  programs 
that  provide  funds  in  conjunction  with 
AHP  funds.  In  addition,  the 
amendments  would  make  the  AHP 
more  responsive  to  local  low-income 
housing  needs  in  each  of  the  12 
FHLBank  districts  and  increase 
efficiency  in  administration  of  the 
program. 

Summary  of  the  Legal  Basis:  Section 
10(j)  of  the  Federal  Home  Loan  Bank 
Act  requires  the  Finance  Board  to 


promulgate  regulations  governing  the 
AHP.  See  12  U.S.C.  1430(j). 

Alternatives:  During  the  development 
of  the  proposed  AHP  amendments,  the 
Finance  Board  considered  various 
alternative  approaches  to  dealing  with 
the  operational  issues  that  have  arisen 
over  the  6  years  of  the  AHP's  existence. 
In  addition,  the  Finance  Board  will 
consider  all  alternatives  suggested  by 
the  public  during  the  notice-and- 
comment  process. 

Anticipated  Costs  and  Benefits:  At 

this  time,  it  is  not  possible  to  quantify 
the  expected  costs  and  benefits  of  the 
revised  AHP  regulation.  In  general,  the 
Finance  Board  expects  the  revised  AHP 
regulation  to  reduce  the  FHLBanks' 
administrative  costs  of  operating  the 
AHP. 

Risks:  The  revised  AHP  regulation 
does  not  address  issues  of  financial  risk 
to  the  FHLBanks.  The  advances  made 
by  the  FHLBanks  through  the  AHP,  like 
all  FHLBank  advances,  are  governed  by 
the  Finance  Board's  Advances 
regulation,  which  addresses  the  safety 
and  soundness  issues  involved  in 
making  advances.  Because  advances 
made  through  the  AHP  are 
overcoUateralized,  there  is  a  low 
magnitude  of  risk  of  loss  to  the 
FHLBanks  in  making  such  advances. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/00/96 

Final  Action  Effective    12/00/96 

Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact:  Diane  E.  Dorius, 
Deputy  Director,  Office  of  Housing 
Finance,  Federal  Housing  Finance 
Board,  1777  F  Street  NW..  Washington, 
DC  20006 
Phone:202  408-2576 

RIN:  3069-AA28 

4283.  PRACTICE  BEFORE  THE 
BOARD  OF  DIRECTORS 

Priority:  Other 

Legal  Authority:  12  USC  1422b:  5  USC 
504;  5  USC  554  to  557 

CFR  Citation:  12  CFR  914 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  adopt  a  regulation  setting 
forth  the  rules  for  adjudicatory 
proceedings  before  the  Finance  Board. 

Timetable: 


Action 


Dale 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Pefiod 

End 


01/10/94  59  FR  1323 
03/11/94 

06/00/96 
08/00/96 


NPRM  06/00/96 

NPRM  Comment  08/00/96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2536 

RIN:  3069-AA31 
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4284.  MODIFICATION  OF  COMMUNITY 
SUPPORT  REGULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I430(g] 

CFR  Citation:  12  CFR  936 

Legal  Deadline:  None 

At>stract:  The  Finance  Board  issued  an 
advance  notice  of  proposed  rulemaking 
requesting  public  comment  to  assist  the 
Finance  Board  in  amending  its 
Community  Support  regulations  to 
provide  standards  for  the  community 
support  requirements  for  insurance 
company  and  credit  union  members  of 
the  Federal  Home  Loan  Bank  System. 

Timetable: 


Action 


Dale        FR  Cite 


ANPRM 

09A)2/93  58FR46469 

/U^PRM  Comment 

12/31/93  58  FR  58305 

Period  End 

NPRM 

12A)0/96 

NPRM  Comment 

02AXV97 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus. 
Attorney-Advisor.  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2589 

RIN:  306g-AA35 

4285.  SELECTION  AND 
COMPENSATION  OF  FEDERAL  HOME 
LOAN  BANK  EMPLOYEES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422a;  12 
USC  1422b;  12  USC  1432(a) 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract  The  Finance  Board  is 
proposing  to  amend  its  regulation  on 


Organization  of  the  Federal  Home  Loan 
Banks  to  transfer  to  the  Banks  specific 
responsibilities  for  selection  and 
compensation  of  Bank  employees. 

Timetat>le: 


Action 


Data         FR  CHe 


NPRM 

06AXV96 

NPRM  Comment 

08A)Q/96 

Period  End 

Final  Action 

09/0(V96 

Final  Action  Effective 

10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2536 
Fax:  202  408-2580 

RIN:  306»-AA42 

4288.  FEDERAL  HOME  LOAN  BANK 
DIVIDENDS 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1436 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
amend  its  regulations  to  establish  the 
standards  and  conditions  under  which 
the  Federal  Home  Loan  Banks  may  pay 
dividends  without  prior  Finance  Board 
approval. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/96 

NPRM  Comment  11/0(V96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact  Thomas  D.  Sheehan, 
Director,  Office  of  Policy  and  Research, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington,  DC  20006 
Phone:  202  408-2870 

RIN:  3069-AA46 


4287.  e  FEDERAL  HOME  LOAN  BANK 
DIRECTORS  FEES  AND  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422b;  12 
USC  1427 

CFR  Citatfon:  12  CFR  932.27 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
considering  the  promulgation  ef  a  new 
regulation  governing  fees  and  expenses 
for  Federal  Home  Loan  Bank  directors. 
The  new  regulation  would  replace  the 
existing  Finance  Board  policy  on 
directors  fees  and  expenses  and  viroukl 
allow  the  Banks  more  freedom  in 
developing  policies  on  pwyment  of  fees 
and  expenses  to  their  board  directors. 

Til 


FR  Ctte 


Action 


NPRM 

NPRM  Comment 
PerKxlEnd 


0SAXV96 
07/00/96 


Small  Entities  Affected:  None 

Government  L.evei8  Affected:  None 

Agency  Contact  Eric  M.  Raudenbush, 
Attorney-Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 

RIN:  3069-AA49 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Final  Rule  Stage 


428a.  ADVANCES  TO  NONMEMBER 
MORTGAGEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422a(a)(3); 
12  USC  1422b(a)(l);  12  USC  1430b 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

At>8tract:  The  Federal  Housing  Finance 
Board  adopted  an  interim  regulation 
amending  its  regulation  on  Federal 
Home  Loan  Bank  advances  to  establish 
revised  and  new  requirements 
governing  advances  to  norunember 
mortgagees  and  to  implement 
provisions  of  the  Housing  and 
Community  Development  Act  of  1992 
regarding  special  advances  to  qualified 
nonmember  mortgagees  that  are  state 
housing  finance  agencies. 

Timetable: 


Action 


DatB  FR  CHa 


Interim  Final  Rule 
Final  Action 


05/20/93  58  FR  29474 
09/00«6 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  I3eborah  F. 
Silberman,  Deputy  General  Counsel, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW..  Washington,  DC  20006 
Phone:  202  408-2570 

RIN:  3069-AA27 

4289.  MODIFICATION  OF  DEFINITION 
OF  DEPOSITS  IN  BANKS  OR  TRUST 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422b:  12 
USC  1431(g) 

CFR  Citation:  12  CFR  931.5 

Legal  Deadline:  None 

At>stract:  The  Finance  Board  issued  a 
proposed  rule  amending  the  definition 
of  "deposits  in  banks  or  trust 
companies"  in  section  931.5  of  its 
regulations  in  order  to  include  sales  of 
Federal  funds  to  banks  in  the  category 
of  investments  that  are  eligible  to  fulfill 
the  Federal  Home  Loan  Banks'  liquidity 
requirement  contained  in  section  11(g) 
of  the  Federal  Home  Loan  Bank  Act. 

Timetable: 


Action 


Date 


FR  Cite 


upmA 

NPRM  Comment 

Period  End 
Final  Action 
Final  /Action  Effective    04/00/96 


09/29/93  58  FR  50867 
1 1/29/93 

04/00/96 


Small  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 

RIN:  3069-AA33 

4290.  MEMBERS  OF  THE  FEDERAL 
HOME  LOAN  BANKS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1424;  12  USC 
1426;  12  USC  1442 

CFR  Citation:  12  CFR  933 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
amending  its  regulation  on  members  of 
the  Banks  to  allow  the  12  Federal 
Home  Loan  Banks,  rather  than  the 
Finance  Board,  to  approve  applications 
for  Bank  membership. 

Statement  of  Need:  The  proposed  rule 
permits  the  FHLBanks,  rather  than  the 
Finance  Board,  to  approve  applications 
for  FHLBank  membership.  It  requires 
the  FHLBanks  to  apply  most  of  the  tests 
and  criteria  for  membership  currently 
used  by  the  Finance  Board  in 
approving  applications.  The  regulation, 
as  amended,  would  further  the  Finance 
Board's  policy  to  devolve  to  the 
FHLBanks  as  many  functions  of 
corporate  governance  as  are  practicable 
under  the  current  statutory  scheme. 

Summary  of  the  Legal  Basis:  Section 
4  of  the  Bank  Act  sets  forth  eligibility 
criteria  for  membership  in  FHLBanks, 
but  does  not  require  expressly  that  the 
Finance  Board  approve  individual 
applications  for  membership.  (See  12 
USC  1424.)  Section  2B(a)(l)  of  the  Bank 
Act  authorizes  the  Finance  Board  to 
promulgate  regulations  necessary  to 
carry  out  the  provisions  of  the  Bank 
Act  (see  1422b(a)(l)),  including  those 
necessary  to  fulfill  the  Finance  Board's 
duties  to  ensure  the  safety  and 
soundness  of  the  FHLBank  system  (see 
1424a(3)(A)),  and  to  ensure  that  the 
FHLBanks  carry  out  their  housing 
finance  mission  (see  1422a(3)(B)(i)). 
Therefore,  the  Finance  Board  has  the 


statutory  power  both  to  devolve  to  the 
FHLBanks  approval  authority  regarding 
membership  applications  and  to 
establish  regulatory  guidelines  to 
govern  the  FHLBanks'  exercise  of  such 
authority. 

Altematives:  In  deciding  whether  to 
amend  its  regulation  on  members  of  the 
FHLBanks,  the  Finance  Board 
considered  the  possibility  of  retaining 
final  approval  authority  over  FHLBank 
membership  applications.  However,  the 
Finance  Board  determined  that  such  a 
course  would  continue  to  cause 
unnecessary  delay  in  the  processing  of 
membership  applications  and  would 
maintain  a  layer  of  bureaucracy  in  the 
application  process  that  is  not 
necessary  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System  or 
to  ensure  that  the  FHLBanks  are 
carrying  out  their  housing  finance 
mission. 

Anticipated  Costs  and  Benefits:  The 
regulation  on  members  of  the 
FHLBanks,  as  amended,  will  not 
impose  any  additional  costs  on  either 
the  Finance  Board,  the  FHLBanks,  or 
potential  FHLBank  members  and  will 
render  benefits  to  each.  Applicants  for 
membership  will  continue  to  submit 
application  materials,  but  will  do  so 
pursuant  to  streamlined  procedures. 
FHLBanks  will  continue  to  review 
membership  applications,  as  they  do 
currently,  but  will  not  need  to  prepare 
the  materials  for  Finance  Board  review. 
With  the  elimination  of  the 
membership  application  review 
function,  Finance  Board  staffing  levels 
may  be  reduced,  or  staff  time  may  be 
devoted  to  other  priorities.  Ultimately, 
this  will  benefit  the  FHLBanks,  which 
fund  Finance  Board  operations  through 
the  payment  of  annual  assessments. 

Risks:  The  only  risk  to  which  the 
amendment  of  the  regulation  on 
members  of  the  fHLBank  System 
applies  is  the  financial  risk  assumed  by 
FHLBanks  in  accepting  financial 
institutions  as  members.  The  amended 
regulation  will  minimize  this  risk  by 
requiring  that  the  FHLBanks  apply  the 
same  safety  and  soundness  guidelines 
in  assessing  membership  applications 
that  are  applied  now  by  the  Finance 
Board. 

Timetal>le: 


Action 


Dale 


FR  Cite 


NPRIM 

NPRM  Comment 
Period  End 


10/27/95  60  FR  54958 
12/26/95 


23991 


FHFB 


Hnai  Rule  Stage 


Action 


FRCHe 


Final  Action  06/00/96 

Final  Action  Effective    08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  R.  Maxwell, 
Associate  Director,  District  Banks 
Secretariat,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006 
Phone:  202  408-2882 

RIN:  3069-AA41 


4291.  AFFORDABLE  HOUSING 
PROGRAM  APPLICATION  SUBSIDY 
LIMITS 

Prioftty:  Routine  and  Frequent 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract  The  Finance  Board  is 
amending  its  Affordable  Housing 
Program  (AHP)  Regulation  to  permit  the 
Federal  Home  Loan  Banks  to  establish 
uniform  limits  on  the  amount  of  AHP 
subsidy  available  to  Bank  members  - 
under  a  Bank's  AHP. 


Timetable: 


Action 


Dale         FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/01/95  60  FR  55487 
12/18/95 

04AXV96 

osmy96 


Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact  Sharon  B.  Like, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 

RIN:  3069-AA45 


FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


Long-Tenn  Actions 


4292.  COMMUNITY  INVESTMENT 
PROGRAM 

Priority:  Economically  Significant 

CFR  Citation:  12  CFR  961 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Sylvia  Martinez 
Phone:  202  408-2825 

RM:  3069-AA05 


FEDERAL  HOUSING  HNANCE  BOARD  (FHFB) 


Completed  Actions 


4293.  PAPERWORK  REDUCTION 
ACT— COLLECTION  OF  INFORMATION 
CONTROL  NUMBERS 

Priority:  Other 

Legal  Authority:  44  USC  3506 

CFR  Citation:  12  CFR  908 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
considered  adopting  a  nevy  part  908  to 
its  general  regulations  to  display  its 
current  information  control  numbers 
issued  by  the  Office  of  Management 
and  Budget  for  the  Finance  Board's 
forms  tliat  require  the  collection  of 
data. 

Timetable: 


Action 


Dale 


FR  Cite 


Withdrawn  02/09/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2536 

RIN:  3069-AA25 


4294.  CLAIMS  REGULATION 

Priority:  Other 

Legal  Authority:  12  USC  1422b:  12 
USC  1438(b);  12  USC  1833e;  31  USC 
3711(e);  31  USC  3721 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  had 
considered  issuing  a  regulation 
governing  the  procedures  and  standards 
for  the  administrative  collection, 
compromise,  and  termination  of  agency 
collection,  and  the  referral  of  claims  to 
the  General  Accounting  Office  of  the 
Department  of  Justice  for  litigation  of 
civil  claims.  The  regulation  also  would 
have  established  the  Finance  Board's 
procedures  and  standards  governing 
claims  filed  against  the  Finance  Board 
by  employees  for  loss  or  damage  to 
personal  property. 

Timetat)le: 


Agency  Contact  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2536 

RIN:  3069-AA30 


4295.  PRKTING  OF  COMMUNITY 
INVESTMENT  PROGRAM  ADVANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1422b;  12 

USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  had 
considered  amending  its  regulations  to 
establish  guidelines  for  pricing 
Community  Investment  Program 
advances. 

Timetal>le: 


Action 


Dal* 


FR  Cite 


Action 


Dal* 


FR  cue 


Withdrawn  02/09/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Withdrawn  02/09/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


UMI 
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Completed  Actions 


Agency  Contact:  Brandon  B.  Straus, 
Attomey-Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2589 

FUN:  3069-AA32 

4296.  AFFORDABLE  HOUSING 
MAXIMUM  SUBSIDY  UMITATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422b:  12 
use  1430(j) 

CFR  Citation:  12  CFR  960.9 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  an  interim  rule  which  amends 
its  Affordable  Housing  Program  (AHP) 
regulation  by  revising  the  maximum 
subsidy  requirements  applicable  to 
projects  receiving  subsidized  advances 
or  other  assistance  from  the  Federal 
Home  Loan  Banks  under  the  AHP. 

Timetat}le: 


Action 


t>at6 


FR  Cite 


Interim  Final  Rule         04/07/93  58  FR  17968 
Merged  into  RIN  3069-  02/09/96 
AA28 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Attomey-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington.  DC  20006 
Phone:  202  408-2930 

RIN:  3069-AA34 

4297.  AMENDMENT  OF  AFFORDABLE 
HOUSING  PROGRAM  AND 
COMMUNITY  SUPPORT 
REQUIREMENTS  REGULATIONS 

Priority:  Routine  and  Frequent 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1429;  12  USC 
1430(a);  12  USC  1430(g);  12  USC 
1430(j) 


CFR  Citation:  12  CFR  936;  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  issued  a  proposed  rule  amending 
the  definitions  of  "very  low-income 
household"  and  "low-  or  moderate- 
income  household"  in  its  Affordable 
Housing  Program  (AHP)  and 
Community  Support  Requirements 
(CSR)  regulations.  The  proposed  rule 
also  adds  a  definition  of  "adjustment 
for  family  size"  to  the  AHP  and  CSR 
regulations  as  well  as  removes  the 
definition  of  "median  income"  ftxim  the 
AHP  and  CSR  regulations. 

Timetable: 


Action 


Dale 


FR  Cite 


11/05/93  58FR589^ 
01/04/94 


NPRM 

NPRM  Comment 

Period  End 
Merged  into  RIN  3069-  02/09/96 

AA28 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brandon  B.  Straus, 
Attomey-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2589 

RIN:  3069-AA38 

4298.  AMENDMENT  OF  AFFORDABLE 
HOUSING  PROGRAM  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422a;  12 
USC  1422b;  12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract  The  Finance  Board  adopted 
a  final  rule  amending  its  Affordable 
Housing  Program  (AHP)  regulation  to 
permit  the  Federal  Home  Loan  Banks 
to  set  aside  a  limited  amount  of  AHP 
funds  for  assistance  to  first-time 
homebuyers  and,  with  the  Board's  prior 
approval,  other  homeownership  goals 
of  the  President's  National 
Homeownership  strategy. 

Timetatile: 


Agency  Contact  Brandon  B.  Straus, 
Attomey-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 

RIN:  3069-AA43 

4299.  COMMUNITY  SUPPORT 
REQUIREMENTS;  RESTRICTIONS  ON 
ACCESS  TO  NEW  LONG-TERM 
ADVANCES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422a;  12 
USC  1422b;  12  USC  1429;  12  USC 
1430(a);  12  USC  1430(g) 

CFR  Citation:  12  CFR  936 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
amending  its  regulation  on  Community 
Support  Requirements  to  clarify  and 
streamline  the  procedures  governing 
restriction  of  access  to  new  long-term 
advances  for  Federal  Home  Loan  Bank 
members  that  fail  to  meet  community 
support  requirements. 

Timetable: 


Action 


Oats 


FR  ate 


07/28/95  60  FR  38768 
08/28/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/25/95  60  FR  49327 

Final  Action  Effective     1 0/25/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Action 


Oats 


FR  Cite 


WittKlrawn  02/09/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Janice  A.  Kaye, 
Attomey-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Waslyngton,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 

RIN:  3069-AA44 

4300.  •  CHARITABLE 
CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  1422b;  12 
USC  1442 

CFR  Citation:  12  CFR  934 

Legal  Deadline:  None 
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FHFB 


Completed  Actions 


Abstract  The  Finance  Board  rescinded 
its  regulation  limiting  the  dollar 
amount  that  a  Federal  Home  Loan  Bank 
may  contribute  to  charitable 
organizations  during  a  calendar  year. 

Timetable: 

Action Pete         FR  Cite 

Final  Action  12/20/95  60  FR  65615 

Final  Action  Effective    1 2/20/95 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  E.  Ellen  Hancock. 
Assistant  Director,  Office  of  PoHcy  and 
Financial  Reporting,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2906 

RIN:  3069-AA47 


4301.  •  PRICING  SERVICES 

Priority:  Other 

Reinventing  Government  This 
mlemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1431(e) 

CFR  Citation:  12  CFR  943.6 

Legal  Deadline:  None 

At>stract  The  Finance  Board  amended 
its  regulation  regarding  item  processing 
services  by  the  Federal  Home  Loan 
Banks  by  eliminating  the  requirement 
of  prior  Finance  Board  approval  of 
prices  for  such  services 


Timetable: 


FR  CHe 


Fnal  Action  11/17/95  60  FR  57681 

Rnal  Action  Ettective    1 1/1 7/95 

Small  Entities  Aftacted:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Edward  ).  Reedy. 
Associate  Director,  Regulatory 
Oversight  Division,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2959 

RM:  3069-AA48 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AQB4CY:  Federal  Maritime  Commission. 

action:  Semiannual  regulatory  agenda. 

summary:  Pursuant  to  section  4(b)  of 
E.0. 12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
April  i.  1996,  to  March  30, 1997, 
actions  in  the  areas  listed  below. 


FOR  FURTHER  l»^ORMATION  CONTACT: 
further  information  concerning 


For 


Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 
800  North  Capitol  Street  NW., 
Washington.  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items,  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 

Proposed  Rule  Stage 


reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
Joseph  C  Polking. 
Secretary. 


Sequence 
Nu(nt>er 


4302 


TWe 


Financial  Responsibility  Requirements  for  Nonperfomance  of  Transportation  and  Inquiry  Mo  Alternative  Foons 
(Docket  Nos.  94-06  and  94-21) 


Regulatkxt 

Identifier 
Numt)er 


3072-AB80 


Final  Rule  Stage 


Sequence 
Numtier 


4303 
4304 

4305 


TMe 


Cotoading  Practices  and  Possible  Sectton  16  Exempfwr  for  Coioacfing  (Docket  htos.  93-22  and  94-26)  

Availability  of  the  Annual  Financial  and  Operating  Statements  Filed  by  Domestk;  Otfstiore  Carriers  (Docket  No.  95- 

15) 

Marine  Terminal  Tariff  Provistons  Regarding  Liabitty  of  Vessel  Agents;  Petitkxi  tot  Ftulemaking  (PetitkNi  P3-95)  .... 


Regulation 
Identifier 
Number 


3072-AB75 

3072-AB89 
3072-AB90 


Completed  Actions 


4306 

4307 
4308 


lnfc>rmation  Form  and  Post-Effective  Reporting  Requirements  hx  Agreements  Among  Ocean  Common  Carriers 

Subject  to  the  Shipping  Act  of  1984  (Docket  No.  94-31)  ; 

Service  Contract  Filing  Requirements— Miscellaneous  Reviskxis  (Docket  No.  SS'OS)  - 

Automated  Tariff  Filif>g  and  Inlormation  System  (Docket  No.  95-13)  .- - 


Regulation 
Identifier 
Number 


3072-AB85 
3072-AB86 
3072-AB87 


UMI 


4302.  RNANCIAL  RESPONSIBIUTY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NOS.  94-06  AND  94-21) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552  to  553;  PL 
89-777  (46  USC  app  817e);  46  USC  app 
841a;  46  USC  app  1716 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 

Legal  Deadline:  None 

Abstract  The  Commission  is  issuing 
another  proposed  rule  in  this  matter. 
This  action  would  amend  financial 
responsibility  requirements  regarding 


nonperformance  by  passenger  vessel 
operators  by  eliminating  the  $15 
million  unearned  passenger  revenue 
ceiling  and  revising  the  existing  sliding 
scale  for  coverage.  Comment  also  is 
sought  on  an  alternative  sliding  scale 
available  to  passenger  vessel  operators 
with  an  acceptable  financial  rating,  five 
years'  operations  in  U.S.  trades,  and  a 
satisfactory  explanation  of  any  claims 
of  nonperformance.  Action  also  seeks 
comments  with  regard  to  self-insurers, 
as  to  requiring  third-party  coverage  for 
a  ]}ercentage  of  unearned  passenger 
revenue  and  reestablishing  a  working 
capital  requirement. 

Timetable: 


Actton 


FRCN* 


06/14/94  59  FR  30607 

10/14/94  59  FR  52133 

11/02/94  59  FR  54878 

11/28/94  S9FRS2133 

05AXV96 
07/00^96 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

06/10/94 


03/31/94  59  FR  15149 
05/02/94 

OS/OS/94  59  FR  23182 


Comment  Period 

Extended  to 

06/24/94 
Notice  of  Inquiry 

(Docket  No.  94-21) 
Clarification  of  Nobce 

of  Inquiry 
Comment  Period  End 

for  Notice  of  Inquiry 
Second  NPRM 
Second  NPRM 

Comn>ent  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle, 
Director.  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington.  DC  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 

RIN:  3072-AB80 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Rnal  Rule  Stage 


4303.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  and  553; 
46  USC  app  1707;  46  USC  app  1716; 
PL  102-582,  106  Stat  4910 

CFR  Citation:  46  CFR  514.15;  46  CFR 
580.5;  46  CFR  581.1;  46  CFR  581.3 

Legal  Deadline:  None 

At)Stract:  Action  redefines  "coloading" 
to  limit  the  term  to  the  combining  of 
cargo  under  an  agreement  between  non- 
vessel-operating  common  carriers 
(NVOCCs)  and  makes  other  changes 
involving  coloading,  including' 
prohibiting  coloaded  cargo  from  being 
carried  under  a  service  contract.  This 
action  has  been  held  in  abeyance 
pending  a  Notice  of  Inquiry  which  is 
exploring  whether  current  coloading 
practices  are  consistent  with  statutory 
requirements,  and  if  not,  whether  an 
exemption  should  be  initiated. 

Timetable: 


Action 


FR  Cite        CFR  Citation:  46  CFR  552 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 


11/24/93  58  FR  62077 
03/11/94  59  FR  5974 


Notk:e of  Inquiry  11/09/94  59FRS6826 

(Docket  No.  94-26) 
Comment  Period  End    12/27/94 

forfiOl  (Docket  No. 

94-26) 
NOI  Comment  Period    12/28/94  59  FR  66880 

Extended  to 

01/23/95 
Final  Action  07/00/96 

Final  ActkMi  Effective    08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 
General  Coimsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB75 

4304.  AVAILABILITY  OF  THE  ANNUAL 
FINANCIAL  AND  OPERATING 
STATEMENTS  RLED  BY  DOMESTIC 
OFFSHORE  CARRIERS  (DOCKET  NO. 
95-15) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  553;  46  USC 
app  817;  46  USC  app  841(a);  46  USC 
app  844;  46  USC  app  845 


Legal  Deadline:  None 

Abstract  Action  would  amend 
regulations  governing  financial 
reporting  requirements  applicable  to 
vessel-operating  common  carriers  by 
water  in  the  domestic  offshore  trades 
to  allow  access  to  the  aimual 
statements  of  financial  and  operating 
data  filed  with  the  Commission  by 
domestic  offshore  carriers. 

Timetable: 


Action 

Del*          FRCtt* 

NrtlM 

1(yi»95  60  FR  63572 

NPRM  Comment 

11/15«5 

Period  End 

RrtalActkxi 

0aAXV96 

Fmal  Action  Effective 

09AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Anne  M.  McAloon, 
Bureau  of  Economic  and  Agreement 
Analysis.  Federal  Maritime 
Conomission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5790 
Fax:  202  523-3782 

RIN:  3072-AB89 


UMI 
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4305.  MARINE  TERMINAL  TARIFF 
PROVISIONS  REGARDING  LIABILITY 
OF  VESSEL  AGENTS;  PETITION  FOR 
RULEMAKING  (PETITION  P3-95) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  46  USC 
app  1709;  46  USC  app  1716;  46  USC 
app  815;  46  USC  app  816;  46  USC  app 
820;  46  USC  app  841a 

CFR  Citation:  46  CFR  514     . 

Legal  Deadline:  None 

Abstract:  This  petition  for  rulemaking 
seeks  establishment  of  a  rule  which 


would  declare  unlawful  any  marine 
terminal  tariff  provision  that  holds  the 
vessel  agent  liable  for  terminal  charges 
of  its  disclosed  principal. 

Timetable: 


Action 


Dale 


FR  Cita 


Action 


FR  Ota 


Comment  Period  End    07/12/96  60  FR  35906 

08/14/95 


Notice  of  FHing  of 

Petition 
Comment  Period 

Extended  to 

09/15/95 


07/12/95  60  FR  35906 
08/15/95  60  FR  42159 


Final  Action  07/Q0/96 

Final  Action  Effective    08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Boiirgoin, 
General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington.  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 

RIN:  3072-AB90 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


4306.  INFORMATION  FORM  AND 
POST-EFFECTIVE  REPORTING 
REQUIREMENTS  FOR  AGREEMENTS 
AMONG  OCEAN  COMMON  CARRIERS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984  (DOCKET  NO.  94-31) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  553;  46  USC 
app  1701  to  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 

CFR  Citation:  46  CFR  572 

Legal  Deadline:  None 

Abstract:  Action  would  change  the 
type  of  information  required  of  ocean 
common  carriers  when  filing  certain 
agreements  pursuant  to  the  Shipping 
Act  of  1984,  and  would  require 
members  of  such  agreements  to  submit 
periodic  reports  on  their  operations. 
Certain  other  types  of  agreements  no 
longer  would  face  an  information  filing 
requirement  and  would  not  have  to  file 
operating  reports. 

Timetable: 


Fax:  202  523-5738 
RIN:  3072-AB85 


Action 


Date 


FR  Cite 


12/05/94  59  FR  62372 
02/03/95 

02/17/95  60  FR  6482 

03/21/96  61  FR  11564 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 
Final  Action 
Final  Action  Effective    04/1 9/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 
General  Counsel,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW.,  Washington,  DC  20573 
Phone:  202  523-5740 


4307.  SERVICE  CONTRACT  RUNG 
REQUIREMENTS— MISCELLANEOUS 
REVISIONS  (DOCKET  NO.  95-08) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  553;  46  USC 
app  1702;  46  USC  app  1707;  46  USC 
app  1716 

CFR  Citation:  46  CFR  514 

Legal  Deadline:  None 

Abstract:  Action  would  provide  an 
optional  abbreviated  service  contract 
form  and  require  service  contracts  to 
include  certain  identifying  information 
concerning  the  signatories,  reducing 
duplication  and  costs  and  facilitating 
automation  of  the  Commission's  service 
contract  records. 

Timetable: 


Commission.  800  North  Capitol  Street 
NW.,  Washington.  DC  20573 
Phone:  202  523-5796 
Fax:  202  523-5830 


RIN:  3072-AB86 


Action 


Data 


FRCite 


05/23/95  60  FR  27248 
06/22/95 


NPRM 

NPRM  Comment. 

Period  End 
Final  Action  02/12/96  61  FR  5308 

Final  Action  Effective    03/1 3/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bryant  L.  VanBrakle, 
Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 


4308.  AUTOMATED  TARIFF  RUNG 
AND  INFORMATION  SYSTEM 
(DOCKET  NO.  95-13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552  to  553;  31 
USC  9701;  46  USC  app  804;  46  USC 
app  812;  46  USC  app  814  to  817(a); 
46  USC  app  820;  46  USC  app  833a; 
46  USC  app  841a;  46  USC  app  843  to 
845b;  46  USC  app  847;  46  USC  app 
1702  to  1712;  46  USC  app  1714  to 
1716:  46  USC  app  1718;  46  USC  app. 
1721  to  1722;  PL  101-92,  sec  2(b) 

CFR  Citation:  46  CFR  514 

Legal  Deadline:  None 

Abstract:  Action  would  amend  FMC's 
rules  pertaining  to  the'  Automated  Tariff 
Filing  and  Information  System  to 
clarify  that  no  individual  may  file  or 
retrieve  ATFI  data  until  a  User 
Registration  Form  and  supporting 
documents,  together  with  Uie  proper 
fee,  are  submitted  to  the  Commission 
and  he/she  receives  a  logon  ID  and 
password.  Action  would  also  amend 
rules  to  permit  the  on-line  downloading 
of  daily  subscriber  data. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/30«5  60  FR  45126 
09/19/95 

11/07/95  60  FR  56122 
12/07/95 
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Completed  Actions 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  A. 
Dombrowski.  Deputy  Managing 


Director,  Federal  Maritime  Commission,    Fax:  202  523-3782 
800  North  Capitol  Street  NW..  f^.  3072-AB87 

Washington.  DC  20573 
Phone:  202  523-5800 
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FEDERAL  RESERVE  SYSTEM 

12CFRCh.l 

Semiannual  Regulatory  Flexibility 
Agenda 

AGB<CY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  regulatory  agenda. 


summary;  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  April  1  through  October  1, 1996. 
The  next  semiannual  agenda  will  be 
published  in  October  1996. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles. 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 

FOR  FURTHER  INFOMMATICN  CONTACT:  A 
Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  April  1996  agenda  as 
part  of  the  April  1996  Unified  Agenda 
of  F<)deral  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  voluntary  basis. 

Proposed  Rule  Sfage 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section, 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
BariMra  R.  Lowrey. 
Associate  Secretary  of  the  Board. 


4309 
4310 

4311 

4312 

4313 

4314 


Sequence 
Number 


4315 
4316 
4317 

4318 

4319 

4320 
4321 
4322 
4323 
4324 

4325 

4326 
4327 


Regulation:  E— Electronic  Fund  Transfers 

Regulation:  H-Membership  ol  State  Banking  Institutions  In  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  HokJing  Companies  and  Change  in  Bank  Control — ~. — ••-••••• 

Regulation:  K— Membership  of  State  Banking  Institutkjns  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  HoWing  Companies  and  Change  in  Bank  Control "•••• 

Regulatkw:  H— Membership  ol  State  Banking  Institutions  in  the  Federal  Resen/e  System;  and  Regulatkxi:  Y— 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0835) 

Regulation:  H— Membership  of  State  Banking  Institutkxis  in  the  Federal  Reserve  System;  and  Regulatwn:  Y— 

Bank  HoWing  Companies  and  Change  in  Bank  Control 

Section  303  Regulatory  Review  .„ « ~- 


7100-AC06 

7100-AB39 

7100-AB41 

7100-AB77 

7100-AB87 
7100-AC09 


Final  Rule  Stage 


Title 


Regulatwo:  B— Equal  Credit  Opportunity  (Docket  Number  R-0876)  

Regulatkxi:  E— Electronk:  Fund  Translers  (Docket  Number  R-0830) - •-• 

Regulatkxi:  H— Membership  of  State  Banking  InstitutWns  in  the  Federal  Reserve  System  (Docket  Number:  R- 

Qggy\  

Regulatton:  H— Membership  ol  State  Banking  InstitutWns  in  the  Federal  Reseroe  System  (Docket  Number:  R- 

0909) ; • 

RegulatWn:  H— Membership  ol  State  Banking  InstitutWns  in  the  Federal  Reserve  System;  RegulatWn:  Y— Bank 
HoWing  Companies  and  Change  in  Bank  Controi  (Docket  Numbers:  R-0884  and  R-0886)  - 

RegulatWn:  K— International  Banking  Operations  (Docket  Number:  R-0916)  - 

RegulatWn:  K— IntematWnal  Banking  OperatWns  (Docket  Number:  R-0911)  

Regulation:  L— Management  Official  Interlocks  (Docket  Number:  R-0907) ~ — 

Regulation:  M— Consumer  Leasing  (Docket  Number:  R-0892)  •• — • 

Regulation:  S— Reimbursement  for  ProvWing  Financial  Records;  Recordkeeping  Requirements  for  Certain  Finan- 
cial Records  (Docket  Number:  R-0888)  

Regulation:  S— Reimbursement  for  ProvWing  Financial  Records;  Recordkeeping  Requirements  Wr  Certain  Finan- 
cial Records  (Docket  Numt)er:  R-0906)  —■■■■■ — ..~.— .~ - 

RegulatWn:  T— Credit  by  Brokers  and  Dealers  (Docket  Number:  R-0772)  " • 

RegulatWn:  U— Credit  by  Banks  tor  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  (Docket  Number  R- 
0905) ■ 


Regulation 
Identifier 
Numt>er 


7100-AB99 
7100-AA77 

7100-AB86 

7100-AC07 

7100-AC01 
7100-AB88 
7100-AB89 
7100-AB90 
710O-AB74 

7100-AC03 

7100-AC10 
7100-AB28 

7100-AB65 
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Final  Rule  Stage  (Continued) 


Sequence 
Number 

Tide 

RegulatWn 
Wentifer 
Number 

4328 
4329 
4330 
4331 
4332 
4333 
4334 
4335 

Regulatton:  Y— Bank  HokJing  CompanWs  and  Change  in  Bank  Control  (Docket  Number:  R-0868) 

RegulatWn:  DD— Tnith  in  Savings  (Docket  NunWer:  R-0836  and  Docket  Number  R-n869) 

Federal  Reserve  Bank  Book-Entry  Securities  Transfer  ServWes  (Docket  Number  R-0866) 

Federal  Reserve  Payments  System  Risk  Policy  (Docket  Number:  R-0889)  „..„" ^ 

Risk-Based  Capital  Standards:  Interest  Rate  Risk  (Docket  Number:  R-0802)  „ 

Rules  ol  PractWe  for  Heanngs  (Docket  Number:  R-0878)  „ _      ^.>   ^>     ..      _ 

SectWn  23A  of  the  Federal  Resewe  Act  (Docket  Number  R-0902)  _" 

Standards  for  Safety  and  Soundness  (Docket  Numt)er:  R-0766)  

7100-AB95 
7100-ABaO 
7100-AB97 
7100-AC04 
7100-AB50 
7100-AC05 
7100-ACOe 
7100-AB62 

4336 

Ten  Percent  Revenue  Umit  on  Bank-lneligibie  Activities  of  SubsWiaries  of  Bank  HoUng  Companies  (Docket  Num- 
ber: R-0841)  _ „ 

7100-AB82 

Completed  Actions 


Sequence 
Number 

Title 

RegulatWn 
Wentifier 
Number 

4337 

4338 

4339 
4340 
4341 
4342 

hiey..  It— ivieniMiibiiip  ui  ouie  oeUiKHig  iii&tiiuuoris  ■■  r.ri.o.,  riey.:  i\ — iniemationai  banrang  uperanons,  arxi 

Reg.:  Y— Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  No.:R-08a'S)  

RegulatWn:  H— Membership  of  State  Banking  Institutions  in  the  Federal  Resen/e  System;  and  RegulatWn:  Y— 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0849) _...   ._.     „_ 

Regulation:  K— International  Banking  OperatWns  (Docket  Number  R-0754)  ._    .   „    

RegulatWn:  K— IntematWnal  Banking  Operations  (Docket  Number  R-0862) .    „_         

Regulation:  K— IntematWnal  Banking  OperatWns  (Docket  Number:  R-0896)  „.    ._     ..           

Regulation:  L— Management  Official  InterWcks  (Docket  Number:  R-0825)  ' 

7100-ACOO 

7100-AB92 
7100-AB31 
710O-AB58 
7100-ACa2 
7100-AB72 

FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4309.  e  REGULATION:  E— 
ELECTRONIC  FUND  TRANSFERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

At>stract:  In  1994,  the  Board  issued  a 
proposed  comprehensive  revision  to 
Regulation  E  under  the  Board's 
Regulatory  Planning  and  Review 
Projgram  (Docket  Number:  R-0830:  RIN: 
7100-AA77).  hi  the  proposal,  the  Board 
also  requested  comment  on  whether 
Regulation  E  should  apply  to  stored- 
value  cards.  Stored-value  cards  (also 
known  as  prepaid  cards)  maintain, 
typically  in  a  computer  chip  or 
magnetic  strip,  a  "stored  value"  of 
funds  available  to  the  cardholder.  The 
balance  recorded  on  the  card  is  debited 
at  a  merchant's  terminal  when  the 
cardholder  makes  a  purchase.  Many 
persons  commenting  on  the  1994 
proposal  asked  the  Board  to  consider 
proposing  an  exemption  from 
Regulation  E,  or  modifications  in 


regulatory  requirements  under 
R^ulation  E,  for  stored-value  cards  and 
other  stored-value  devices. 

In  the  1994  proposed  revision,  the 
Board  also  requested  comment  on  a 
proposed  amendment  that  would 
permit  electronic  debits  to  an  account 
to  be  authorized  in  electronic  form, 
such  as  by  personal  computer  and 
modem.  Commenters  asked  the  Board 
to  consider  proposing  to  permit 
electronic  communications  to  substitute 
generally  for  oral  or  written 
communications  required  under 
Regulation  E.  * 

Finally,  commenters  on  the  1994 
proposal  requested  that  the  Board 
consider  proposing  extension  of  the 
error  resolution  time  limits  under 
Regulation  E  for  new  accounts  to  avoid 
the  possibility  of  fraud. 

Within  the  next  two  months,  the  Board 
will  consider  issuing  for  public 
comment  a  proposal  on  these  subjects. 
The  proposal  is  part  of  the  Board's 
overall  review  of  its  regulations  as 


required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
It  is  not  expected  that  any  proposed 
amendment  would  have  a  significant 
economic  impact  on  small  institutions. 

Timetable: 


Action 


FR  CHa 


Board  is  expected  to     04AXV96 
consider  a  proposal 

within  the  next  two 
monttis 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  )ohn  C.  Wood,  Senior 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affiairs 

Phone:  202  452-2412 

RIN:  7100-AC06 
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4310.  REGULATION:  K-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y-BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  183  im 
CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory^ 
January  3,  1993. 

Abstract:  During  1992.  the  Board's  staff 
consulted  with  the  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  million,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC.  the  agency  with  primary 
responsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  1993.  which 
applied  to  all  FDIC-insured  banks  and 
thrifts.  The  FDIC's  regulation  applied 
these  requirements  to  depository 
institutions  with  total  assets  of  $500 
million  or  more.  Subsequently  in 
February  1996,  the  FDIC  approved 
amendments  to  its  rules  implementing 
section  112  that  were  largely  required 
by  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  TTiese  amendments  expand 
opportunities  for  holding  companies  to 
file  a  single  report  covering  multiple 
subsidiary  banking  organizations, 
conform  the  rule's  references  to  the 
Federal  Reserve's  Regulation  O,  and 
make  other  technical  revisions. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  It  is  expected 
that  the  Board  and  the  other  agencies 
will  develop  a  notice  of  proposed 


rulemaking  for  public  comment  by 
year-end. 

Timetable: 


Action 


Data 


FR  Cite 


Board  may  consider      1 2/0(V96 
amendments  to 
Regulations  H  and  Y 
by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Assistant  Director.  Federal  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2741 

RIN:  7100-AB39 

4311.  REGULATK>N:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTK>NS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATK)N:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive.  Nonsignificant 

Legal  Autliority:  12  USC  I831n:  12 
USC  1833d 


information  about  market  values  of 
derivative  instruments  in  its  Call 
Report  requirements  for  March  1995. 
Market  value  information  about  on-  and 
off-balance-sheet  financial  instruments 
is  also  reported  in  the  banks'  annual 
financial  statements  filed  with  the 
Board  and  the  other  Federal  banking 
agencies  pursuant  to  FDIOA  section 
112.  Following  final  action  by  the 
FFIEC.  the  Board  may  consider 
requesting  public  comment  by  year-end 
on  changes  to  its  regulations  in  order 
to  implement  certain  aspects  of  section 
121. 
Timetable: 


Action 


Dais 


FR  Cite 


Board  may  consider      1 2/00/96 

amendments  to 

Regulations  H  arKl  Y 

by 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr..  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2741 


CFR  Citation:  12  CFR  208;  12  CFR  225      RIN:  7100-AB41 

Legal  Deadline:  Final,  Statutory. 
December  19, 1992. 


Abstract:  During  1992  and  1993.  the 
Board's  staff  consulted  with  the  other 
Federal  banking  agencies  regarding  the 
implementation  of  section  121,  the 
bank  accounting  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
These  requirements  include  the 
implementation  of  disclosures  of  the 
fair  market  value  of  assets,  liabilities, 
and  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  requested 
public  comment  on  proposed  reporting 
requirements,  and  the  comment  period 
expired  on  June  14.  1993.  Furthermore, 
the  FFIEC  proposed  on  March  9.  1994. 
new  Call  Report  items  for  derivative 
instruments,  including  new  information 
on  their  market  values.  The  comment 
period  for  this  proposal  expired  on  May 
9,  1994,  and  the  FFIEC  included  new 


4312.  REGULATKW:  H-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
ANDi)EGULATK>N:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0835) 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  37ld;  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j)(13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  18311 

CFR  Citation:  12  CFR  208.  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 

Abstract:  In  May  1994.  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes;  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arrangements  to  the  maximum 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  effective 
capital  charge;  and  (3)  requires  the 


FRS 


same  risk-based  capital  charge  for  first 
loss  direct  credit  substitutes  as  is 
currently  applied  to  recourse 
transactions  (59  FR  27115.  May  25. 
1994). 

Subsequent  to  the  issuance  of  this 
proposal,  the  Congress  mandated, 
under  section  350  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
that  the  Board  issue  regulations 
limiting,  as  of  March  22,  1995.  the 
amount  of  risk-based  capital  an  insured 
depository  institution  is  required  to 
hold  for  assets  transferred  with 
recourse  to  the  maximum  amount  of 
recourse  for  which  the  institution  is 
contractually  liable.  The  portion  of  the 
Board's  proposal  dealing  with  low-level 
recourse  transactions  satisfies  the 
minimum  requirements  of  section  350, 
and,  accordingly,  in  February  1995,  the 
Board  adopted  that  portion  of  the 
proposal  (60  FR  8177,  February  13, 
1995). 

The  second  proposal,  an  advance  notice 
of  proposed  rulemaking,  sought  public 
comment  on  an  approach  to  assessing 
risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss.  The  Board  will  continue  to 
consider  the  advanced  notice  of 
proposed  rulemaking,  as  well  as  the 
outstanding  issues  addressed  in  the 
first  proposal,  and  is  exf)ected  to  take 
further  action  within  the  next  four 
months.  Small  entities  would  be 
affected  by  the  final  rule  and  the  two 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  or  direct  credit 
substitutes;  it  is  not  expected  that  the 
proposals  will  have  a  significant 
economic  impact. 

Timetable: 


Action 


Date 


FR  Cite 


05/25/94  59  FR  27115 


Board  requested 

comment 
Board  adopted  one       02/13/95  60FR8177 

aspect  of  ttie 

proposal 
Further  Board  action     06/00/96 

within  the  next  tour 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Supervisory  Financial  Analyst.  Federal 


Reserve  System,  Division  of  Banking 
Supei^ision  and  Regulation 
Phone:  202  452-2982 

BIN:  7100-AB77 


4313.  REGULATK>N:  H-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTK>NS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATK>N:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
321;  12  USC  1828;  12  USC  1831u;  12 
USC  1842 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract  Sections  101,  102,  and  103 
of  the  Riegie-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994 
establish  conditions  under  which  bank 
holding  companies  and  national  banks 
will  be  permitted  to  engage  in  interstate 
banking  and  branching  through 
acquisitions,  mergers,  and 
establishment  of  de  novo  branches'. 
Under  section  9  of  the  Federal  Reserve 
Act,  the  limitations  and  conditions  on 
branching  by  national  banks  also  are 
applicable  to  State  member  banks. 
Section  101  of  the  Riegle-Neal  Act  also 
permits  a  bank  to  receive  deposits  and 
provide  certain  other  services  as  agent 
for  any  affiliated  depository  institution 
without  the  bank  being  considered  to 
be  a  branch  of  the  affiliated  depository 
institution. 

The  Board  is  considering  whether  it  is 
necessary  to  amend  its  Regulations  H 
and  Y  to  reflect  the  statutory  changes. 
If  amendments  are  necessary,  they  will 
be  proposed  as  part  of  any  proposals 
concerning  Regulations  H  and  Y 
following  the  Board's  overall  review  of 
these  rules  under  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994. 

The  statutory  changes  reduce 
restrictions  currently  applicable  to  bank 
holding  companies  and  state  member 
banks  of  all  sizes,  including  small 
institutions,  and  will  not  significantly 
increase  regulatory  burden  on  small 
banks. 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  expected  to     1(VO0/96 
act  on  Regulation  H 
by 


Proposed  Ruie  Stage 


FROte 


Board  is  expected  to     KVOG/Oe 
act  on  Regulation  Y 
by 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Nmie 

Agency  Contact  Lavrranne  Stewart. 
Senior  Attorney,  Federal  Reserve 
System,  Legal  DivisicHi 
Phone:  202  452-3513 

RIN:  7100-AB87 


4314.  •  SECTKM  303  REGULATORY 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4803(a)(1) 

CFR  Citation:  12  CFR  ch  D 

Legal  Deadline:  Other,  Statutory, 

September  23,  1996. 

Progress  Report  due  to  Congress. 

Abstract:  In  response  to  the 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining,  improving 
efficiency,  reducing  unnecessary  costs, 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  worldng  jointly  with 
the  other  banking  agencies  to  make 
uniform  regulations  and  guidelines 
implementing  common  statutory  and 
supervisory  policies.  A  regulatory 
review  timetable  was  published  in  the 
Federal  Register  in  October  1995  (60  FR 
53546,  October  16,  1995). 

Within  the  next  six  months,  it  is 
expected  that  the  Board  will  seek 
public  comment  during  the  course  of 
the  reviews  of  the  following 
regulations/policy  statements/other, 
regulatory  guidance.  Reviews  already 
put  out  for  public  comment  appear 
elsewhere  in  the  Agenda. 

Reg.  D,  Reserve  Requirements  of 
Depository  Institutions. 

Reg.  G,  Securities  Credit  by  Persons 
Other  Than  Banks,  Brokers,  or  Dealers. 

Reg.  O.  Loans  to  Executive  Officers, 
Directors,  and  Principal  Shareholders  of 
Member  Banks. 

Reg.  R,  Relationships  with  Dealers  in 
Securities  Under  Section  32  of  the 
Banking  Act  of  1933. 

Reg.  AA,  Unfiair  or  Deceptive  Acts  or 
Practices. 
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UMI 


FRS 


Proposed  Rule  Stage 


Reg.  Y,  Bank  Holding  Companies  and 
Change  in  Bank  Control. 

Reg.  X,  Borrowers  of  Securities  Credit. 
Reg.  CC,  Availability  of  Funds  and 
Collection  of  Checks. 

Reg.  H,  Membership  of  State  Banking 

Institutions  in  the  Federal  Reserve 

System. 

Regs.  H  and  Y,  Appendices,  Capital 

Adequacy  Guidelines. 


Reg.  K,  International  Banking 
Operations  (Overall  Comprehensive 
Review). 

Reg.  B,  Equal  Credit  Opportimity. 

Timetable: 


Adfon 


Date 


FRCtta 


Board  action  expected  10/00/96 
during  ttie  next  six 
months 


Small  Entities  Affected:  Undetermined 

Gtovemment  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Durkin. 
Regulatory  Planning  and  Review 
Director.  Federal  Reserve  System, 
Office  of  the  Secretary 
Phone:  202  452-3236 

RIN:  7100-AC09 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Rnai  Rule  Stage 


4315.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0876) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  1691 
CFR  Citation:  12  CFR  202 
Legal  Deadline:  None 

Abstract:  In  April  1995,  the  Board 
issued  for  public  comment  a  proposed 
amendment  to  Regulation  B  to 
eliminate  the  general  prohibition  on 
collecting  data  relating  to  an  applicant's 
race,  color,  sex,  religion,  and  national 
origin,  giving  creditors  the  option  to 
ask  applicants  to  provide  the 
information  on  a  voluntary  basis  (60  FR 
20436,  April  26,  1995).  This 
amendment  would  allow  data 
collection  only;  creditors  still  would  be 
prohibited  from  considering  an 
applicant's  race,  color,  sex,  religion, 
and  national  origin  in  their  credit 
decisions. 

Compliance  with  the  proposed 
amendment  is  voluntary  and  would  not 
be  expected  to  have  a  significant 
economic  impact  on  small  institutions. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


Phone:  202  452-3667 
RIN:  7100-AB99 


within  the  limits  of  a  very  specific 
statute,  without  sacrificing  consumer 
benefits. 


Action 


Dale 


FR  ate 


Board  requested  04/26/95  60  FR  20436 

comment 
Further  Board  action     04/00/96 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheilah  Goodman, 
Staff  Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 


4316.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0830) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693b 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

At>8tract:  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act  and  establishes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfier  services  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review  is 
part  of  the  Board's  Regulatory  Planning 
and  Review  Program,  which  provides 
for  the  pwriodic  review  of  Board 
regulations  to  determine  whether  a 
regulation  should  be  eliminated, 
simplified,  updated,  or  otherwise 
revised. 

In  February  1994.  the  Board  approved 
issuing  for  public  comment  a  revised 
Regulation  E  that  includes,  among  other 
things,  simplified  language  and  format 
(59  FR  10684,  March  7,  1994).  As  part 
of  the  proposal,  the  scope  of  several 
exemptions  would  be  expanded.  A 
small  institution  exemption  would 
apply  to  institutions  with  assets  under 
$100,000;  currently  the  exemption 
applies  to  institutions  with  assets  under 
$25,000.  Also  under  the  proposal,  the 
staff  commentary  to  Regulation  E 
would  be  significantly  improved  to 
facilitate  compliance.  As  a  whole,  the 
proposed  changes  to  Regulation  E 
would  likely  reduce  regulatory  burden 


The  proposals  are  not  expected  to  have 
a  significant  economic  impact  on  small 
institutions.  The  proposals  also  are 
considered  a  part  of  the  Board's  overall 
review  of  its  regulations  as  required  by 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  two  months. 

Timetable: 


Action 


Date 


PR  Cite 


Board  approved  03/07/94  59  FR  10684 

requesting  put)lic 

comment 
further  Board  action     04/00/96 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Adrienne  D.  Hurt, 

Managing  Counsel,  Financial  Services 

Section,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 


RIN:  7100-AA77 


4317.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM 
(DOCKET  NUMBER:  R-0897) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

.  CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  The  National  Flood  Insurance 
Reform  Act  of  1994  (title  V  of  the 
Riegle  Community  development  and 


FRS 


Rnal  Rule  Stage 


Regulatory  Improvement  Act  of  1994) 
includes  a  number  of  amendments  to 
the  Flood  Disaster  Protection  Act  of 
1973.  The  amendments  are  intended  to 
improve  compliance  with  existing  flood 
insurance  purchase  requirements, 
including  provisions  concerning  forced 
placement  of  policies,  escrowing  of 
insurance  premiums,  standard 
determination  forms,  notification 
requirements,  penalties  for 
noncompliance,  and  compliance 
examination  requirements.  All  State 
member  banks,  including  small 
institutions,  will  be  subject  to  the 
amended  provisions. 

Under  the  statute,  the  Federal  banking 
agencies  are  to  consult  and  coordinate 
on  the  development  of  implementing 
regulations  through  the  Federal 
Financial  Institutions  Examination 
Council. 

In  October  1995,  the  Board  issued  for 
public  comment  a  proposed  rule 
developed  jointly  by  the  banking 
agencies  to  implement  the  provisions 
of  the  statute  concerning  flood 
insurance  purchase,  escrow  of  flood 
insurance  premiums,  and  notification 
requirements  (60  FR  53962,  October  18, 
1995).  The  proposal  is  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
Following  review  of  the  public 
comments  the  Board  is  expected  to  take 
further  action  within  the  next  four 
months.  The  proposed  riile  is  not 
expected  to  have  a  significant  economic 
impact  on  small  institutions. 

Timetable: 


Action 


FR  Cite 


Board  requested  10/18/95  60  FR  53962 

comment 
Further  Board  action     06/00/96 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawranne  Stewart, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3513 

RIN:  7100-AB86 


4318.  •  REGULATK>N: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL     . 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-0909) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321- 
338a;  12  USC  37ld;  12  USC  461;  12 
USC  481-486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831o;  12  USC  1831p- 
1;  12  USC  3105:  ... 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  December  1995,  the  Board 
issued  for  pubUc  comment  proposed 
amendments  to  Regulation  H  pertaining 
to  the  recordkeeping  and  confinBation 
disclosures  for  certain  securities 
transactions  effected  by  State  member 
banks  (60  FR  66759,  December  26, 
1995).  These  disclosures  cover 
transactions  effected  for  customers 
involving  debt  and  asset-backed 
securities  and  generally  require  three- 
day  settlement  for  these  transactions. 

It  is  not  expected  that  the  revisions  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
three  months.  The  proposal  is  part  of 
the  Board's  overall  review  of  its 
regulations  as  required  by  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994. 

Tlmetat)le: 


4319.  REGULATKW:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTK>NS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
REGULATKM:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBERS:  R- 
0884  AND  R-0886) 

Priority:  Substantive.  Nonsignificant 


Action 


Date 


FRCite 


Board  requested  12/26/95  60  FR  66759 

comment 
Further  Board  action     05/00/96 
expected  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  S.  Meyers. 
Senior  Securities  Regulation  Analyst, 
Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2781 

RIN:  7100-AC07 


Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  37ld;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract  In  July  1995,  the  Board 
published  for  comment  proposed 
amendments  to  its  risk-based  capital 
guidelines  for  State  member  banks  and   - 
bank  holding  companies  (60  FR  38081, 
July  25, 1995;  Docket  No.  R-0884).  The 
proposed  amendments  would 
incorporate  a  measure  for  market  risk 
in  foreign  exchange  and  commodity 
activities  and  in  the  trading  of  debt  and 
equity  instruments.  Institutions  would 
calculate  market  risk  capital  charges 
using  either  their  own  internal  models 
or  techniques  developed  by 
supervisors.  The  amendments  are 
consistent  with  proposed  international 
market  risk  standards  and  with  similar 
standards  being  developed  by  the  other 
F^eral  bank  regulatory  agencies. 

The  Board  also  requested  comment  on 
an  alternative  "pre-commitraent" 
approach  for  setting  market  risk  capital 
requirements  (60  FR  38142,  July  25, 
1995;  Docket  No.  R-0886).  Under  this 
approach,  an  institution  would  specify 
the  amount  of  capital  it  chose  to 
allocate  to  support  market  risk  over  a 
specified  period  of  time.  The  Board 
could  provide  incentives  for 
institutions  to  allocate  sufficient  market 
risk  capital  by  methods  such  as  public 
disclosure  of  market  risk  capital  levels 
or  penalties  when  losses  exceed 
allocated  capital. 

The  market  risk  capital  proposals 
would  affect  only  institutions  with 
relatively  large  trading  activities  and 
therefore  would  have  little  or  no  effect 
on  small  entities.  Following  review  of 
the  public  comments,  the  Board  is 
expected  to  take  furtl^er  action  within 
the  next  two  months. 
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FRS 


Rnal  Rule  Stage 


Tlnwtat)le: 


Action 


Dati 


FR  CH* 


Board  requested  07/25/95  60  FR  38081 

comment  on  R-0884 
Board  requested  07/25/95  60  FR  38142 

comment  on  R-0886 
Further  Board  action     04AXV96 

by 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact  James  Houpt. 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Baniung 
Supervision  and  Regulation 
Phone:  202  452-3358 


RIN:  710O-AC01 


4320.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0916) 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  3l05(k) 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract  In  February  1996,  the  Board 
approved  issuing  for 'public  comment 
a  proposed  amendment  to  Regulation 
K  to  implement  the  provision  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiancy  Act  of  1994  that 
amended  the  International  Banking  Act 
of  1978  by  adding  a  new  subsection 
regarding  the  management  of  shell 
branches  (61  FR  6956.  February  23, 
1996).  The  relevant  subsection 
prohibits  foreign  banks  from  using  their 
U.S.  branches  or  agencies  to  manage 
types  of  activities  through  offshore 
shell  branches  that  could  not  be 
managed  by  a  U.S.  bank  at  its  foreign 
branches  or  subsidiaries. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
six  months.  The  proposal  is  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 

Timetable: 


Action 


Date 


FR  Cite 


UMI 


Board  requested 
comment 


02/23/96  61  FR  6956 


AcHon 


FR  ate 


Furtt>er  Board  action     10/00/96 
by 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Janet  Crossen,  Senior 
Attorney,  Federal  Reserve  System. 
Legal  Division 
Phone:  202  452-3281 


RIN:  7100-AB88 


4321.  REQULATK)N:  K— 
INTERNATK>NAL  BANKING 
OPERATK>NS  (DOCKET  NUMBER:  R- 
0911) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  12  USC  1841  et  seq; 
12  USC  3101  et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract  The  Riegle-Neal  Interstate 
Banking  and  Branching  Act  of  1994 
(the  Interstate  Act)  contains  provisions 
affecting  foreign  banks  with  U.S. 
operations,  including,  among  other 
matters,  interstate  banking  and 
branching  and  the  selection  of  home 
states  by  foreign  banks.  In  December 
1995.  the  Board  issued  for  public 
comment  proposed  rules  concerning 
home  state  selection,  removing  certain 
outdated  restrictions  and  making  other 
changes  needed  to  implement  these 
statutpry  changes  (60  FR  67100. 
December  28.  1995).  Further,  the  Board 
requested  comment  on  other  issues 
raised  for  foreign  banks  under  the 
Interstate  Act.  The  proposals  are  part 
of  the  Board's  overall  review  of  its 
regulations  as  required  by  section  303 
of  the  Riegle  Community  Envelopment 
and  Regulatory  Improvement  Act  of 
1994. 

It  is  not  expected  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  four 
months. 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested  12/28/96  60  FR  67100 

comment 
Further  action  by  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Douglas  M.  Ely, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-5289 

RIN:  7100-AB89 . 


4322.  REQULATK>N:  L— 
MANAGEMENT  OFFiaAL 
INTERLOCKS  (DOCKET  NUMBER:  R- 
0907) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-325 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  None 

Abstract  Regulation  L  implements 
provisions  of  the  Depository 
Institutions  Management  Interlocks  Act 
(DIMIA),  which  regulates  management 
interlocks  among  depository 
institutions.  Section  338  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI  Act)  amended  certain  sections  of 
DIMIA.  In  December  1995,  the  Board, 
along  with  the  Office  of  the 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  and 
OAce  of  Thrift  Supervision,  issued  for 
public  comment  a  joint  proposed  rule 
(60  FR  67424.  December  29,  1995);  the 
National  Credit  Union  Association  is 
expected  to  issue  an  identical  proposal 
later  this  year.  The  proposed  rule 
revises  each  agency's  regulation 
implementing  DIMIA  to  conform  with 
the  statutory  changes  set  forth  in 
section  338  and,  in  order  to  comply 
with  section  303  of  the  CDRI  Act. 
streamlines  and  modifies  the 
regulations  to  improve  efficiency, 
reduce  unnecessary  costs,  and 
eliminate  unwarranted  constraints  on 
credit  availability. 

Following  review  of  the  public 
comments,  it  is  expected  that  the 
Board,  with  the  other  regulatory 
agencies,  will  take  further  action  by 
mid-year.  It  is  not  anticipated  that  the 
proposal  will  have  a  significant  impact 
on  a  substantial  nxunber  of  small 
institutions. 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested  12/29/95  60  FR  67424 

comment 
Further  Board  action     06/00/96 

expected  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Tina  Woo.  Staff 
Attorney.  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-3890 

RIN:  7100-AB90 


4323.  REQULATK>N:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-0892) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  1604 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

At>stract:  The  Board  is  undertaking  a 
complete  review  of  Regulation  M  under 
the  Board's  Regulatory  Planning  and 
Review  Program.  The  Program  calls  for 
the  periodic  review  of  Board 
regulations  to  determine  whether  a 
regulation  should  be  eliminated, 
simplified,  updated,  or  otherwise 
revised.  To  gather  information  needed 
for  this  review  and  to  ensure  the 
participation  of  interested  parties  at  the 
beginning  of  the  process,  in  November 
1993.  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
the  proposed  rulemaking,  soliciting 
comment,  generally,  on  revisions  to  the 
regulation,  while  also  soliciting 
comment  on  specific  issues  dealing 
with  early  termination  penalties, 
advertising,  and  segregation  of 
disclosure  terms  from  other 
information.  In  August  1995,  following 
review  of  the  comments,  the  Board 
approved  the  issuance  of  a  proposed 
rule  revising  Regulation  M  (60  FR 
48752.  September  20,  1995).  The  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  (CDRI 
Act)  amendment  to  the  Consumer 
Leasing  Act  to  allow  an  alternative 
disclosure  scheme  for  radio 
advertisements  is  a  part  of'the  proposal. 
The  proposed  rulemaking  is  included 
in  the  Board's  overall  review  of  its 
regulations  as  required  by  section  303 
of  the  CDRI  Act. 

It  is  not  anticipated  that  the  proposed 
revisions  will  have  s  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
with  the  next  three  months. 

Timatable: 


Action 


FR  Cite 


Board  approved  11/19/93  58  FR  61035 

requesting  comment 


Rnal  Rule  Stag« 


Action 


Dele 


FR  cue 


Board  approved  09/20/95  60FR48752 

issuance  oi  a 

proposed  rute 
Further  Board  action     05/00/96 

within  the  next  three 

months 
Commentperiod  12/06/96  60FR62349 

extended  unttf 

02/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Adrienne  D.  Hurt, 
Managing  Counsel,  Financial  Services 
Section,  Federal  Reserve  System 
Phone:  202  452-2412 

RIN:  7100-AB74 

4324.  REGULATK>N:  S- 
REIMBURSBMENT  FOR  PROVIDING 
RNANaAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  FINANCIAL  RECORDS 
(DOCKET  NUMBER:  R^>888) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  182^:  12 

USC  1951  to  1959;  31  USC  5311  to 

5330 

CFR  Citation:  12  CFR  219;  12  CFR 

103.33 

Legal  Deadline:  None 

Abstract:  In  January  1995,  the 
Department  of  the  Treasury  and  the 
Board  jointly  adopted  a  final  rule  that 
requires  enhanced  recordkeeping 
related  to  certain  funds  transfers  and 
transmittals  of  funds  by  financial 
institutions  (the  joint  rule).  Also  in 
January  1995,  the  Treasury  adopted  a 
companion  rule,  known  as  the  travel 
rule,  that  requires  financial  institutions 
to  include  in  transmittal  orders  certain 
information  that  must  be  maintained 
under  the  joint  rule.  The  joint  rule  sets 
forth  definitions  of  terms  used  in  both 
rules.  The  original  effective  date  of 
these  rules  was  January  1.  1996. 
Subsequent  to  adoption  of  these  rules, 
several  banks  have  expressed  concerns 
that  compliance  with  the  joint  rule  and 
the  travel  rule  would  be  complicated 
if  the  parties  to  an  international  transfer 
were  defined  differently  in  the  Bank 
Secrecy  Act  regulations  than  they  are 
defined  in  the  Uniform  Commercial 
Code  Article  4A.  In  response  to  these 
concerns,  in  August  1995,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  the  joint 
rule's  definitions  and  technical 
conforming  changes  to  the  substantive 


provisions  to  conform  the  meanings  of 
the  definitions  of  the  parties  to  an 
international  transfer  to  their  meanings 
under  Article  4A  of  the  Uniform 
Commercial  Code  (60  FR  44144,  August 
24,  1995). 

The  proposed  amendments  are 
intended  to  reduce  confusion  of  banks 
and  nonbank  financial  institutions 
(including  small  institutions)  as  to  the 
applicability  of  the  joint  rule  and  the 
travel  rule  and  to  reduce  the  cost  of 
complying  with  the  rules'  requirements. 
Due  to  the  uncertainties  resulting  from 
these  proposed  amendments,  the 
Treasury  and  the  Board  have  deferred 
the  effective  date  of  the  joint  rule  until 
April  1.  1996. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  final  action  within  the  next  two 
months.  It  is  not  anticipated  that  the 
proposal  will  have  a  significant  adverse 
economic  impact  on  small  institutions. 


Action 


FR  CNa 


Board  requested  06/24/95  60  FR  44144 

comment 
Final  Board  action  by    04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elaine  Boutilier, 
Senior  Counsel.  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-2418 

RIN:  7100-AC03 

4325.  e  REGULATKM:  S— 
REIMBURSEMENT  FOR  PROVIDING 
FINANCIAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  RNANCtAL  RECORDS 
(DOCKET  NUMBER:  R-0906) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  3415 
CFR  Citation:  12  CFR  219 
Legal  Deadlirw:  None 
Abstract  In  December  1995.  the  Board 
requested  public  comment  on  a 
revision  to  subpart  A  of  Regulation  S, 
which  implements  the  requirement 
under  the  Right  to  Financial  Privacy 
Act  (RFPA)  that  the  Board  establish  the 
rates  and  conditions  under  which 
payment  shall  be  made  by  a 
government  authority  to  a  financial 
institution  for  providing  financial 
records  pursuant  10  RFPA  (60  FR 
65599.  December  20.  1995).  The 
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proposed  amendments  update  the  fees 
to  be  charged  and  reflect  statutory 
changes  in  the  exemptions.  Also,  as 
part  of  the  overall  review  of  its 
regulations  as  required  by  section  303 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  the  Board  has  streamlined  the 
regulation  by  eliminating  unnecessary 
provisions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months.  It  is  not  anticipated  that  the 
proposal  will  have  a  significant  adverse 
economic  impact  on  small  institutions. 

Timetable: 


Actkm 


Oats 


FR  Cite 


UMI 


Board  requested  12/20/95  60FR65699 

comment 
Fufttief  Board  action     04AXV96 

by    . 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

AgwKy  Contact:  Elaine  M.  Boutilier, 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2418 

RIN:  7100-AClO 

4326.  REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934.  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstiact:  The  Board  is  conducting  a 
periodic  review  of  Regulation  T.  which 
regulates  extensions  of  credit  by  and 
to  brokers  and  dealers.  In  August  1992. 
the  Board  approved  a  general  request 
for  comments  to  aid  in  its  review  (57 
FR  37109.  August  18,  1992).  In  July 
1994,  the  Board  proposed  amendments 
in  two  specific  areas  of  Regulation  T 
(Docket  Number  R-0840:  RIN  7100- 
AB78).  Those  amendments  were 
adopted  in  October  1994. 

In  June  1995,  the  Board  proposed 
additional  amendments  that  further 
reflect  the  comments  submitted  in 
response  to  the  Board's  Advance  Notice 


of  Proposed  Rulemaking  (60  FR  33673, 
June  29,  1995). 

Many  of  the  proposed  amendments 
feature  increased  reliance  on  rules  of 
the  Securities  and  Exchange 
Commission  and  self-regulatory 
organizations.  Others  would  make 
Regulation  T  consistent  with 
Regulations  G  and  U,  the  regulations 
covering  securities  credit  by  lenders 
other  than  broker-dealers.  It  is  not 
anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
the  overall  lending  activities  of  a 
substantial  number  of  small  brokerage 
firms. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


Action 


FR  Cite 


Board  issued  advance  08/18/92  57  FR  37109 
notice  and  request 
(Of  comment 

Board  requested  06/29/95  60  FR  33763 

comment  on 

anr)endments 
Furttier  Board  action     04/00/96 

by 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Scott  J.  Holz.  Senior 
Attorney,  Federal  Reserve  System. 
Division  of  Banking  Supervision  and 
Regulation       ^ 
Phone:  202  452-2781 

RIN:  7100-AB28 

4327.  REGULATION:  U— CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS  (DOCKET  NUMBER:  R-0905) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934.  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934.  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934.  as 
aniended 

CFR  Citation:  12  CFR  221 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
periodic  review  of  Regulation  U.  which 
generally  regulates  bank  extensions  of 
credit  that  are  secured  by  publicly 
traded  stock.  In  December  1995.  the 
Board  proposed  amendments  for  public 
comment  that  would  (1)  reduce  the 


regulatory  burden  associated  with  loans 
secured  by  margin  stock  and  other 
collateral  and  (2)  clarify  the 
circumstances  under  which  a  bank  may 
finance  the  purchase  of  customer 
securities  bought  on  a  cash  basis  at  a 
broker-dealer  (60  FR  63660,  December 
12,  1995).  Comment  was  also  invited 
on  all  other  areas  of  the  regulation.  The 
proposals  also  satisfy  requirements 
under  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
It  is  not  anticipated  that  the  revisions 
will  have  a  significant  economic  impact 
on  the  overall  lending  activities  of  a 
substantial  number  of  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Timetable: 


Action 


Oats 


FR  Cite 


Board  requested  12/12/95  60  FR  63660 

comment 
Further  Board  action     04/00/96 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  J.  Holz.  Senior 

Attorney,  Federal  Reserve  System. 

Division  of  Banking  Supervision  and 

Regulation 

Phone:  202  452-2781 

RIN:  7100-AB65 

4328.  REGULATK>N:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0868) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I817(j)(i3);  12 
USC  1818;  12  USC  1831(i);  12  USC 
1843(c)(8);  12  USC  1844(b);  12  USC 
3106;  l2  USC  3108;  12  USC  3907;  12 
USC  3909;  12  USC  3310;  12  USC  3331 
to  3351 

CFR  Citation:  12  CFR  225.125(g) 

Legal  Deadline:  None 

Abstract:  Section  225.25(b)(4)  of  the 
Board's  Regulation  Y  authorizes  bank 
holding  companies  to  act  as  investment 
adviser  to  registered  investment 
companies.  Bank  holding  companies 
that  provide  such  services  are  subject 
to  certain  restrictions  set  forth  in  the 
Board's  interpretation  regarding 
investment  adviser  activities.  In 
December  1994,  the  Board  approved 
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issuing  for  public  comment  a  proposal 
to  amend  the  limitations  in  the 
investment  adviser  interpretation  to 
permit  bank  holding  companies  that 
advise  an  investment  company  to 
purchase,  in  a  fiduciary  capacity, 
securities  of  the  investment  company 
if  the  purchase  is  specifically 
authorized  by  the  terms  of  the 
instrument  creating  the  fiduciary 
relationship,  by  court  order,  or  by  the 
law  of  the  jurisdiction  under  which  the 
trust  is  administered  (59  FR  67654. 
December  30,  1994). 

It  is  not  anticipated  that  amending  the 
investment  adviser  interpretation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  institutions 
as  it  will  relax  an  existing  restriction. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  final  action  within  the  next  six 
months.  ^ 

Timetable: 


Action 


FRCHe 


Board  requested  12/30/94  59  FR  67654 

c»mment 
Fuittier  Board  action     1 0/00/96 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  Corsi. 
Senior  Attorney.  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3275 

RIN:  7100-AB95 

4329.  REGULATION:  DO-TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R^)836 
AND  DOCKET  NUMBER:  R-OMQ) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  January  1995,  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  DD  that  would  produce 
an  annual  percentage  yield  (APY)  that 
reflects  the  timing  of  interest  payments 
as  well  as  the  tuning  of  compounding. 
The  proposal  also  solicits  comment  on 


an  alternative  method  of  calculating  the 
APY  (an  internal  rate  of  return  formula) 
(60  FR  5142,  January  26,  1995).  The 
January  1995  proposal  is  an  outgrowth 
of  a  May  1994  proposal  that  would 
have  affected  institutions' 
compounding  and  crediting  practices  in 
addition  to  changing  the  APY  (59  FR 
24378,  May  11,  1994).  The  Board  also 
adopted  in  January  1995  an  interim 
rule  that  permits  institutions  and 
deposit  brokers  advertising 
noncompounding  multiyear  time 
accounts  that  require  interest  payouts 
at  least  annually  to  disclose  an  APY 
equal  to  the  interest  rate  (60  FR  5128. 
January  26. 1995;  Docket  No.  R-0836). 
Public  conunent  on  the  approach  was 
solicited  in  a  July  1994  notice 
extending  the  comment  period  for  the 
May  1994  proposal  (59  FR  35271.  July 
11.  1994).  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
extent  of  the  disclosures,  and  the 
options  for  compliance  offered  by  the 
final  rule. 

The  Congress  is  considering  legislation 
that  would  require  substantial  revisions 
to  Regulation  DD.  including  eliminating 
the  APY.  Further  action  by  the  Board 
is  deferred,  pending  action  by  the 
Congress  on  Truth  in  Savings 
legislation. 

Timetable: 


Action 


Date 


FR  Cite 


05/11/94  59  FR  24378 
07/11/94  59  FR  35271 


Board  requested 

comment 
Board  extended 

comment  period 
Board  adopted  an         01/26/95  60  FR  5128 

interim  rule 
Board  requested  01/26/95  60  FR  5142 

tuftt>er  comment 
Further  Board  action     12/00/96 

iollowing  any 

Congressional 

action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 

Attorney.  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Afhirs 

Phone:  202  452-3667 

RIN:  7100-AB80 


4330.  FEDERAL  RESERVE  BANK 
BOOK-ENTRY  SECURfTIES 
TRANSFER  SERVKSES  (DOCKET 
NUMBER:  R-0a68) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deedllne:  None 

Abstract:  In  January  1995.  the  Board 
requested  public  comment  on  the 
effects  of  opening  the  Fedwire  on-line 
book-entry  securities  transfer  service 
earlier  in  the  day,  on  new  service 
capabilities  related  to  earlier  opening, 
and  on  establishment  of  a  firm  closing 
time  for  the  service  (60  FR  123,  January 
3.  1995).  An  earlier  opening  time  could 
benefit  the  financial  markets  by 
facilitating  international  transactions, 
providing  increased  liquidity,  and 
reducing  risk.  Participation  in  the 
proposed  early-hour  service  would  be 
voluntary;  therefore,  the  service  should 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

In  August  1995.  following  review  of  the 
public  comments,  the  Board  adopted  a 
firm  closing  time  of  3:15  p.m.  (ET)  for 
transfer  originations  and  3:30  p.m.  (ET) 
for  reversals,  effective  January  2.  1996 
(60  FR  42410.  August  15.  1995). 

Following  further  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  regarding  earlier 
opening  and  new  service  capabilities  by 
year-end. 

Timetable: 


Action 


FRCiie 


Board  requested  01/03/95  60FR123 

comment 
Board  adopted  fimi       08/15/95  60  FR  42410 

dosing  time 
Furttter  Board  action     12/00/96 

by 
Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 
Agency  Contact:  Lisa  Hoskins,  Project 
Leader,  Federal  Reserve  System. 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems 
Phone:  202  452-3437 

RM:  710O-AB97 

4331.  FEDERAL  RESERVE  PAYMENTS 
SYSTEM  RISK  POUCY  (DOCKET 
NUMBER:  R-0889) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  221  et  seq 
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CFR  Citation:  None 

Legal  Deadline:  None 

At)Stract:  In  August  1995,  the  Board 
requested  public  comment  on  a  policy 
to  control  access  to  Federal  Reserve 
Bank  automated  clearing  house  (ACH) 
services  by  entities  other  than  the 
depository  institutions  whose  Federal 
Reserve  accounts  will  be  debited  (60 
FR  42413,  August  15.  1995).  The 
proposed  policy  is  intended  to  help 
ensure  the  safety  and  soundness  of  the 
ACH  system. 

The  proposed  policy  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  depository 
institutions  that  use  Federal  Reserve 
ACH  services  or  third-party  ACH 
service  providers.  The  proposal  would 
require  those  institutions  to  originate 
ACH  credit  transfers,  set  credit  limits 
for  those  customers,  and  transmit  those 
limits  to  a  monitoring  facility  operated 
by  either  the  Federal  Reserve  or  the 
third-party  service  provider.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  four  months. 

Tlmatabto: 


Action 


FR  Cita 


Board  requested  Oe/15^  60  FR  42413 

comment 
Further  Board  action     06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  E.  Knudson, 

Senior  Financial  Services  Analyst, 

Federal  Reserve  System,  Division  of 

Reserve  Bank  Operations  and  Payment 

Systems 

Phone:  202  452-3959 

RIN:  7100-AC04 

4332.  RISK-BASED  CAPITAL 
STANDARDS:  INTEREST  RATE  RISK 
(DOCKET  NUMBER:  R-0802) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a):  12  USC  248(c);  12  USC  321  to 
338;  12  USC  461;  12  USC  481  to  486; 
12  USC  601:  12  USC  611;  12  USC  1814; 
12  USC  1823(j);  12  USC  3105;  12  USC 
3310;  12  USC  3331  to  3351;  12  USC 
3906  to  3909;  15  USC  78(b) 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.-  Statutory,  Jime 
19,  1993. 


AtMtract:  Section  305  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDIQA) 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  standards 
for  the  depository  institutions  it 
regulates  in  order  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk  (IRR).  concentration  of 
credit  risk,  and  the  risks  of 
nontraditional  activities. 

In  March  1993,  following  a  review  of 
comments  received  bom  an. advance 
notice  of  proposed  rulemaking  issued 
in  1992  and  after  staff  discussions  with 
the  other  agencies,  the  Board  approved 
for  public  comment  a  notice  of 
proposed  rulemaking  for  IRR.  In 
September  1994,  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  amended 
section  305  of  FDICIA  by  adding  a  new 
subparagraph  instructing  the  banking 
agencies  to  "take  into  account  the  size 
and  activities  of  the  institutions  and  do 
not  cause  undue  reporting  burdens." 
Following  review  of  the  public 
comments  and  the  recently  enacted 
legislation,  the  Board  approved  a  final 
rule  in  June  1995  amending  its  risk- 
based  capital  standards  to  consider 
expUcitly  "a  bank's  exposure  to 
declines  in  the  economic  value  of  its 
capital  due  to  changes  in  interest  rates" 
when  evaluating  capital  adequacy  (60 
'  FR  39490,  August  2,  1995).  It  is  not 
expected  that  the  rule  will  have  a 
significant  economic  impact  on  small 
institutions. 

Also  in  June  1995,  the  Board  approved 
requesting  public  comment  on  a 
proposed  Joint  Agency  Policy 
Statement  regarding  the  measurement 
and  assessment  of  interest  rate  risk  (60 
FR  39495,  August  2,  1995).  The 
proposed  Policy  Statement  describes  a 
measurement  framework  comprised  of 
exemption  screens,  a  supervisory 
model,  and  use  of  a  bank's  own 
internal  model. 

Small  banks  woidd  be  exempted  from 
the  proposed  Policy  Statement  and 
associated  reporting  requirements  in 
order  to  lessen  regulatory  burden  on 
small,  well-managed  banks. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 


Timetable: 


Action 


Data         FR  Cite 


Board  requested  08/10/92  57  FR  35507 

public  comment  on 

anANPRM 
Boardapproved  09/14/93  58FR48206 

requesting  comment 

on  proposed 

rulemaking 

Board  approved  final    08/02/95  60FR39490 

mle  implementing 

section  305 
Boardapproved  08/02/95  60FR39495 

requesting  comment 

on  proposed  Joint 

Agency  Policy 

Statement 
Further  Board  action     10/00/96 

Small  Entities  Afftetad:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Embersit. 

Manager,  Federal  Reserve  System, 

Division  of  Banking  Supervision  and 

Regulation 

Phone:  202  452-5249 


RIN:  7100-AB50 


4333.  RULES  OF  PRACTICE  FOR 
HEARINGS  (DOCKET  NUMBER:  R- 
0878) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  554  to  557; 
12  USC  248;  12  USC  1817(j);  12  USC 
1818;  12  USC  1847 

CFR  Citation:  12  CFR  263.  subpart  A 

Legal  Deadllfte:  None 

Abstract:  Section  916  o(  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989  required  the 
Federal  financial  institutions  regulatory 
agencies  to  develop  imiform  rules  and 
procedures  for  administrative  hearings. 
The  agencies  each  adopted  final 
Uniform  Rules  in  August  1991.  Based 
on  their  experience  since  then,  the 
agencies  have  identified  sections  of  the 
Uniform  Rules  that  should  be  modified. 
In  June  1995,  amendments  to  those 
provisions  were  published  for  comment 
(60  FR  32882.  June  23. 1995).  In 
addition  to  technical  modifications  or 
clarifications,  the  proposals  also  make 
some  substantive  changes  relating  to 
the  scope  of  document  discovery  and 
the  examination  of  witnesses  by 
multiple  counsel  for  a  party.  The 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  afiiect  only  those  persons  and 


FRS 


Federal  Register  /  Vol.  61.  No.  93  /  Monday.  May  13.  1996  /  Unified  Agenda 24013 

Rnal  Rule  Stage 


entities  who  are  the  subject  of  litigated 
enforcement  actions  by  the  Board. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months.  This  proposal  has  been 
included  in  the  Board's  overall  review 
of  its  regulations  as  required  by  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

Timatabia: 


It  is  not  expected  that  the  proposed 
definition  will  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Timetat>ie: 


Action 


Date 


FR  one 


Action 


Board  requested  06/23/95  60FR32882 

comment 
Further  Board  action     04/00/96 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katharine  Wheatley, 
Assistant  General  Counsel.  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3779 

RIN:  710O-AC05 

4334.  e  SECTK>N  23A  OF  THE 
FEDERAL  RESERVE  ACT  (DOCKET 
NUMBER:  R-0902) 

Priority:  Substantive,  Nonsignificant 

l.agai  Authority:  12  USC  248(i);  12  USC 
37lc(e) 

CFR  Citation:  12  CFR  250.242 

Legal  Deadline:  None 

Abstract  Section  23A  of  the  Federal 
Reserve  Act  regulates  certain 
transactions  between  insured 
depository  institutions  and  their 
affiliates.  In  general,  it  prohibits 
insured  depository  institutions  from 
engaging  in  covered  transactions  with 
a  single  affiliate  in  excess  of  10  percent 
of  the  institution's  capital  stock  and 
surplus  (aggregately,  the  limit  is  20 
percent).  Section  23A  does  not, 
however,  include  a  definition  of  capital 
stock  and  surplus. 

In  November  1995,  the  Board  issued  for 
public  comment  a  proposal  that  would 
define  capital  stock  and  surplus  for 
section  23A  as  Tier  1  and  Tier  2  capital 
plus  the  balance  of  the  allowance  for 
loan  and  lease  losses  (60  FR  62050, 
December  4, 1995).  This  definition 
would  conform  to  the  definition  of 
capital  and  surplus  in  Regulation  O  and 
to  the  definition  used  by  the 
Comptroller  of  the  Currency  for 
national  bank  lending  limits. 


FRCHi 


Board  requested  12/04/95  60FR62050 

comment 
Furttier  Board  action     04/OQM 

by 
Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pam  NardolilU, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Divisicm 
Phone:  202  452-3289 

RIN:  7100-AC08 

4335.  STANDARDS  FOR  SAFETY  AND 

SOUNDNESS  (DOCKET  NUMBER:  R- 

0766) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  ch  II 

l.egal  Deadline:  Final,  Statutory. 
December  1.  1993. 

At)Stract  Section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
directs  each  Federal  banking  agency  to 
prescribe  standards  regarding 
operations,  management,  asset  quality, 
earnings,  stock  valuation  (to  the  extent 
feasible),  and  employee  compensation. 
In  July  1992,  the  Board  requested 
public  comment  on  an  interagency 
advance  notice  of  proposed  rulemaking. 
After  considering  the  public's 
comments,  a  notice  of  proposed 
rulemaking  was  issued  for  comment 
that  contained  broad  principle-based 
standards  that  leave  the  method  for 
meeting  such  standards  largely  in  the 
province  of  management. 

In  September  1994.  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
modified  section  132  by:  (1)  providing 
the  agencies  with  the  option  to 
promulgate  standards  as  guidelines 
rather  than  regulations;  (2)  removing 
bank  holding  companies  from  the  scope 
of  section  132;  and  (3)  giving  each 
agency  discretion  to  prescribe  standards 
relating  to  earnings,  asset  quaUty.  and 


stock  valuation  that  it  deems 
appropriate. 

Although  the  legislative  changes  allow 
the  standards  to  be  issued  as 
guidelines,  the  enforcement  provisions 
relating  to  compliance  plans  must  be 
issued  as  regulations.  Accordingly,  in 
February  1995,  the  Board  adopted  a 
final  rule  and  guidelines  for  section  132 
taking  into  account  these  changes.  The 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  small 
institutions. 

The  Board  also  approved  for  c(»nment 

proposed  guidelines  for  asset  quality 
and  earnings  that  represent  broader, 
more  comprehensive  standards  than  the 
rigid  ratios  or  minimums  originally 
mandated  by  section  132.  The  final  rule 
and  guidelines  and  proposed  guidelines 
were  published  in  a  joint  agency  notice 
in  July  1995  (60  FR  35673  and  35688, 
July  10. 1995). 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  on  the  proposed 
asset  quality  and  earnings  guidelines 
within  the  next  six  months.  The 
proposal  is  part  of  the  Board's  overall 
review  of  Regulation  H  as  required  by 
section  303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

Timetat>le: 


Action 


FR 


Board  requested  07/15/92  57  FR  31336 

put)iic  comment 
Board  issued  notice  of  11/18/93  58FR60e02 

proposed 

rulemaking 
Board  adopted  njle       07/10^95  *60FR  35678 

andguideines 
Board  requested  07/10/95  60  FR  35688 

comment  on 

additionai  guidelines 
Furttier  Board  action     10/00^ 

by 

Small  Entities  Affecte<t  None 

Government  Levels  Affected:  None 

Agency  Contact  Roger  T.  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2618 


RIN:  7100-ABS2 
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4336.  TEN  PERCENT  REVENUE  UMT 
ON  BANK-MEUGIBLE  ACTIVITIES  OF 
SUBSIDIARiES  OF  BANK  HOLDING 
COMPANIES  (DOCKET  NUMBER:  R- 
0841) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  377 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  Section  20  of  the  Glass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company 
that  is  "engaged  principally"  in 
underwriting  and  dealing  in  securities 
that  a  bank  may  not  underwrite  and 
deal  in  directly  ("ineligible  securities"). 
In  )uly  1994,  the  Board  issued  for 
public  comment  a  proposal  to  provide 
an  alternative  to  the  current  indexed 
revenue  test  used  to  measure 
compliance  with  the  "engaged 
principally"  standard  (59  FR  35516, 


July  12,  1994).  The  current  test  limits 
to  10  percent  revenue  earned  from 
ineligible  securities  activities  relative  to 
the  total  revenue  of  a  bank  holding 
company  subsidiary  engaged,  to  a 
limited  extent,  in  underwriting  and 
dealing  in  ineligible  securities  ("section 
20  subsidiary").  Comments  were 
solicited  on  whether  asset  values  or 
sales  volume  data,  or  a  combination  of 
both  measures,  should  be  used  as  a 
new  alternative  test.  In  1993,  the  Board 
solicited  comment  on  a  proposed  test 
based  on  asset  values,  then  deferred  a 
decision  to  adopt  such  a  test.  The 
current  proposal  would  allow  section 
20  subsidiaries  additional  flexibility  in 
the  conduct  of  their  securities 
operations  and  arises  due  to  the  Board's 
increased  experience  in  reviewing  and 
monitoring  the  activities  and  operations 
of  these  subsidiaries.  The  proposal 
would  not  have  a  significant  economic 


impact  on  small  entities  nor  on  a 
substantial  number  of  bank  holding 
companies. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
tetke  further  action  within  the  next  six 
months. 

Timetable: 


Action 


PR  Cite 


Board  requested  07/12/94  59  FR  35516 

comment 
Further  Board  action     l(V0(y96 

by 

Snwil  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Thomas  Corsi,  Senior 
Attorney,  Federal  Reserve  System. 
Legal  Division 
Phone:  202  452-3275 

RW:  710(>-AB82 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


UMI 


4337.  REG.:  H— MEMBERSHIP  OF 
STATE  BANKING  INSTITiniOflS  IN 
F.R.S.;  REG.:  K— INTERNATK>NAL 
BANKING  OPERATKWS;  AND  REG.: 
Y— BANK  HOLDING  COMPANIES  AND 
CHANGE  IN  BANK  CONTROL 
(DOCKET  NO.:R^>885) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  36;  12  USC 
248(a);  12  USC  248(c):  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486:  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j):  12 
USC  1828(o);  12  USC  1831o;  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208.20;  12  CFR 
211.8;  12  CFR  211.24(f);  12  CFR 
225.4(g) 

Legal  Deadline:  None 

Abstract  In  July  1995.  die  Board 
approved  issuing  for  public  comment 
proposed  revisions  to  its  regulations  on 
reporting  of  suspicious  activities  by  the 
domestic  and  foreign  banking 
organizations  supervised  by  the  Federal 
Reserve,  including  the  reporting  of 
suspicious  financial  transactions  such 
as  suspected  violations  of  the  Bank 
Secrecy  Act  (60  FR  34481,  July  3, 
1995).  The  rules  implement  a  new 
interagency  suspicious  activity  referral 
process.  The  rules  also  reduce 
substantially  the  burden  on  banking 


organizations  (including  small 
institutions)  in  reporting  suspicious 
activities  while  enhancing  access  to 
such  information  by  the  Federal  law 
enforcement  agencies,  the  Federal 
financial  institutions  supervisory 
agencies  and  the  Department  of  the 
Treasury.  It  is  not  anticipated  that  the 
proposal  will  have  a  significant  adverse 
economic  impact  on  small  institutions. 

In  February  1996,  following  review  of 
the  public  comments  and  in 
coordination  with  the  other  Federal 
financial  institutions  supervisory 
agencies  and  the  Department  of  the 
Treasury,  the  Board  adopted  the 
proposals  with  additional  clarifications 
and  burden  reduction  measures  (61  FR 
4338,  February  5,  1996). 

Timetable: 


Phone:  202  452-2620 
RiN:  7100-ACOO 


Action 


FRCHt 


07/03/95  60  FR  34481 


Oe/05/96  61FR4338 


Board  approved 

request  tor 

comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Herbert  A.  Biem. 
Deputy  Associate  Director,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 


4338.  REGULATK)N:  H-MEMBERSHIP 
OF  STATE  BANKING  INSTrTUTK>NS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATK>N:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R^)849) 

Priortty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1817(j)(13): 
12  USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  1831i; ... 

CFR  Citation:  12  CFTl  208.  app  A;  12 
CFR  208,  app  B;  12  CFR  225,  app  A 

Legal  Deadline:  None 

Abstract:  In  October  1994,  the  Board, 
in  conjunction  with  the  Office  of  the 
Comptroller  of  the  Currency,  issued  for 
public  comment  a  proposal  that  would 
amend  its  risk-based  capital  guidelines 
for  State  member  banks  and  bank 
holding  companies  by  modifying  the 
criteria  used  to  define  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)-based  group  of 
countries  (59  FR  52100.  October  14, 


FRS 


Completed  Actions 


1994).  Under  the  guidelines,  claims  on 
the  OECD-based  group  of  countries  are 
eligible  for  lower  risk  weight  treatment 
The  OECD-based  group  of  countries 
would  continue  to  be  defined  as 
countries  that  are  full  members  of  the 
OECD  (or  that  have  concluded  special 
lending  arrangements  with  the 
International  Monetary  Fund  (IMF) 
associated  with  the  IMF's  General 
Arrangement  to  Borrow),  but  the 
guidelines  would  exclude  any  country 
within  this  group  that  has  rescheduled 
its  external  sovereign  debt  within  the 
previous  five  years.  The  proposed 
amendment  was  based  on  an 
announcement  by  the  Basle 
Supervisors'  Conunittee  that  it  intended 
to  revise  the  Basle  Accord  definition 
of  the  OECD-based  group  of  countries. 

In  December  1995,  follovdng  review  of 
the  public  comments  and  final  action 
by  the  Basle  Supervisors'  Committee, 
the  Board,  in  conjunction  with  the 
Office  of  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation,  adopted  the 
proposal  in  substantially  the  form 
proposed  (60  FR  66042,  December  20, 
1995). 

The  revision  is  not  expected  to  have, 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

Timetable: 

Action 


Date 


FR  Cite 


10/14/94  59  FR  52100 
12/20«5  60FR66042 


Board  requested 

public  comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Motyka, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AB92 

4339.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  POCKET  NUMBER:  R- 
0754)  ll 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  3105;  12  USC 
3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 


Abstract:  In  January  1993,  following 
review  of  the  public  comments,  the 
Board  issued  a  final  rule  implementing 
sections  202-204  and  206  of  title  II  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991, 
which,  among  other  things,  require 
prior  approval  of  the  Board  for  the 
establishment  of  branches,  agencies, 
commercial  lending  companies,  and 
representative  offices  by  foreign  banics 
in  the  United  States  (58  FR  6348. 
January  28,  1993). 

The  Board  also  requested  additional 
public  comment  on  those  portions  of 
the  final  rule  that  deal  with 
representative  offices  of  foreign  banks. 
Comments  were  sought  on  the 
definition  of  representative  office  and 
on  the  standards  that  should  govern  the 
activities  that  a  representative  office 
may  conduct.  In  January  1996, 
following  review  of  the  public 
comments,  the  Board  adopted  a  final 
rule  which  allows  foreign  banks 
meeting  certain  criteria  to  utilize  the 
Board's  prior  notice  procedures; 
clarifies  which  foreign  baniis  may 
establish  general  consent  representative 
offices;  and  establishes  a  means  by 
which  "special  purpose  foreign 
govenunent  banks"  may  seek 
exemptions  from  the  definition  of 
"foreign  bank"  under  the  Foreign  Banks 
Supervision  Enhancement  Act  (61  FR 
2899,  January  30,  1996). 

The  amendments  are  not  expected  to 
have  a  significant  economic  impact  on 
small  institutions.  The  final  rule  also 
was  a  part  of  the  Board's  overall  review 
of  its  regulations  as  required  by  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

TimetaIHe: 


4340.  REGULATKM:  K— 

INTERNATK>NAL  BANKING 

OPERATKMS  (DOCKET  NUMBER:  R- 

0862) 

Priority:  Substantive,  Nonsignifi>:ant 

Legal  Auttwrity:  12  USC  211 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

AlMlract  In  December  1994.  the  Board 
issued  for  public  comment  proposed 
criteria  to  implement  a  portion  of 
section  202(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  with  respect  to  the  criteria 
to  be  used  in  evaluating  the  operations 
of  foreign  banks  that  the  Board  lias 
determined  are  not  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis  (59 
FTl  64171,  December  18,  1994).  The 
criteria,  as  proposed,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation.  In 
February  1996,  following  review  of  tiie 
pubUc  comments,  the  Board,  in 
consultation  with  the  Secretary  of  the 
Treasury,  adopted  the  proposal 
substantially  as  proposed  (61  FR  6918, 
February  23,  1996).  The  final  rule  also 
was  reviewed  as  part  of  the  Board's 
overall  review  of  its  r^ulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 


Oaia       -FRCn* 


12/13/94  59FR64171 
02/23/96  61  FR  6918 


Action 


Data 


FR  Cite 


Board  issued  an  04/15/92  57  FR  12992 

Interim  rule 
Board  issued  a  final      01/28/93  58  FR  6348 

rule  and  request  for 

comment 
Board  issued  final  njle  01/30/96  61  FR  2899 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Aim  Misback, 
Managing  Senior  Counsel.  Federal 
Reserve  System,  I^al  Division 
Phone:  202  452-3788 

RIN:  7100-AB31 


Board  requested 

public  comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  Richardson, 
Managing  Senior  Counsel,  Federal 
Reserve  System.  Legal  Division 
Phone:  202  452-6406 

RIN:  7100-AB58 

4341.  REGULATK)N:  K— 

INTERNATIONAL  BANKING 

OPERATK>NS  (DOCKET  NUMBER:  R- 

0896) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  221  et  seq: 
12  USC  1841  et  seq;  12  USC  3101  et 

"q 

CFR  Citation:  12  CFR  211 
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FRS 


Completed  Actions 


Legal  Deadline:  None 

Abstract:  In  September  1995,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  K  to  provide 
expanded  general  consent  autiiority  for 
de  novo  investments  in  foreign 
companies  by  U.S.  banking 
organizations  that  are  strongly 
capitalized  and  well  managed  (60  I^ 
49350,  September  25,  1995).  Following 
review  of  the  public  comments,  the 
Board  issued  a  final  rule  adopting  the 
proposed  amendments  as  modified  to 
reflect  the  public  comments  (60  FH 
67050,  December  28,  1995).  This 
expanded  general  consent  authority  is 
designed  to  permit  U.S.  banking 
organizations  that  are  strongly 
capitalized  and  well  managed  to  make 
larger  investments  without  the  need  for 
prior  approval  or  review.  Certain 
investments  or  activities,  however,  are 
not  eligible  for  the  expanded  authority. 
Investments  under  the  expanded 
authority  are  subject  to  an  annual 
B88f^Bte  limit  and  to  a  post-investment 
notice  requirmnent.  In  addition,  for 
those  investments  requiring  prior  notice 
to  the  Board,  the  final  rule  streamlines 
the  processing  of  such  notices. 

The  final  rule  is  not  expected  to  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities.  It  affects  only  those  U.S. 
banidng  organizations  with  foreign 
operations  or  that  are  engaged  in 
foreign  investment  activities.  The  final 
rule  also  was  reviewed  as  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 
Community  IDevelopment  and 
Regulatory  Improvement  Act  of  1994. 


Tlmetat)le: 


Action 


FR  Cila 


09/25/95  60  FR  49350 
12/28/95  60  FR  67050 


Board  requested 

comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  L.  Riahardson, 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-6406 

RIN:  7100-AC02 

4342.  REGULATION:  L— 
MANAGEMENT  OFFICIAL 
INTERLOCKS  (DOCKET  NUMBER:  R- 
0825) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3207 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  None 

At>stract:  Regulation  L  implements 
provisions  of  the  Depository  Institution 
Management  Interlock  Act  (DIMIA), 
which  regulates  management  interlocks 
among  depository  institutions.  Among  / 
DIMlA's  prohibitions  are  provisions 
barring  management  interlocks  between 
depository  organizations  with  offices  in 
the  same  community  or  metropolitan 
statistical  area  (MSA).  In  November 
1993,  the  Board  approved  soliciting 
comment  on  an  amendment  to 
Regulation  L  that  would  permit 
interlocics  otherwise  prohibited  under 
the  community  or  MSA  provisions  if 
the  institutions  involved  hold  in  the 


aggregate  less  than  20  percent  of  the 
deposits  in  the  community  or  MSA  (59 
FR  7909,  February  17, 1994).  The 
amendment  should  benefit  smaller 
organizations  by  giving  them  access  to 
a  larger  pool  of  potential  management 
officials.  It  is  not  expected  that  the 
proposal  will  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  depository  institutions. 

Subsequently,  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  amended  the 
Board's  broad  rulemaking  authority  by 
authorizing  it  to  grant  exemptions  only 
in  more  narrow  circumstances.  In  light 
of  this  statutory  change,  the  Board 
withdrew  its  proposal  as  part  of  a  new 
proposed  joint  agency  rulemaking 
regarding  management  interlocks 
(Docket  Number:  R-0907:  RIN  7100- 
AB90). 

Timetable: 


Action 


FR  Cite 


Board  requested  ' 
public  comment 

Board  withdrew 
proposal 


02/17/94  59  FR  7909 
12/29/95  60  FR  67426 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agetncy  Contact  Thomas  M.  Corsi, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3275 

RIN:  7100-AB72 

(FR  Doc.  96-5660  Filed  05-10-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION  (FTC) 


FEDERAL  TRADE  COMMISSION 
16  CFR  C»i.  I 

Semiannual  Regulatory  Agenda 
AQBICY:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 


represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available,  and  each  projected  date  of 
action  reflects  an  assessment  by  the  FTC 
staff  of  the  likelihood  that  the  specified 
event  will  occur  during  the  coming  year. 
No  final  determination  by  the  staff  or 
the  Commission  respecting  the  need  for 
or  the  substance  of  a  trade  regulation 
rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

In  most  instances,  the  dates  of  future 
events  are  listed  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  circumstances, 
or  changes  in  the  law  may  alter  the 

Premie  Stage 


information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  afCect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  the 
likely  economic  impact  on  such  entities 
is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  details  may  he  obtained  firom 
the  agency  contact  person  listed  for  each 
particular  proceeding. 

By  direction  of  the  Conunission. 

Donald  S.  Gark, 

Secretary. 


Se<quenc8 
Numt>er 


4343 
4344 
4345 


TWe 


Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures 

Deceptive  Advertising  and  Lat>eiing  of  Previously  Used  Lubricating  Oil  

Rule  Governing  the  Pre-Sale  Availatxlity  o(  Written  Warranty  Terms 


Proposed  Rule  Stage 


Sequence 
Numtjer 


4346 
4347 
4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 


TWe 


Premerger  Notification  Rules  and  Report  Form  „ 

Games  o(  Cfiance  in  the  Food  Retailing  and  Gasoline  Industries  Rule 

Regulations  Under  the  Comprehensive  Smokeless  Totiacco  Health  Education  Act  of  1986  _ 

Rules  and  Regulations  Under  the  Wool  Products  Labeling  Act  of  1939  

Rules  and  Regulations  Under  the  Fur  Products  Labeling  Act  

Rules  and  Regulations  Under  the  TextHe  Fiber  Products  Identification  Act  ^ 

The  Care  Lat>eling  Rule „ 

Trade  Regulation  Rule  Concerning  the  Labeling  and  Advertising  of  Home  Insulatkm ». 

Trade  Regulation  Rule  for  the  Incandescent  Lamp  (Light  BuId)  Industry 

Trade  Regulation  Rule  Concerning  Misbranding  and  Deception  as  to  Leather  Content  of  Waist  Beits 

Rule  Governing  Disclosure  of  Written  Consumer  Product  Wananty  Terms  and  Conditions  

Appliance  Labeling  Rule— Energy  Policy  and  Conservatwn  Act  _ „ 


Long-Term  Actions 


sequence 

Number 


4358 
4359 


THe 


Amended  Federal  Deposit  Corporatkm  Improvement  Act , 
Regulatory  Review , 


Completed  Actions 


4360 
4361 


UMI 


Coding-OH  Period  for  Sales  Made  at  Homes  or  at  Certain  Other  Locations 
The  Used  Motor  Vehicle  Trade  Regulation  Rule 


Regulation 
Identifier 
Number 


30S4-AA63 
3084-AA71 
3084-AA73 


Regulation 
Identifier 
Number 


3084-AA23 
3084-AA24 
3084-AA48 
3084-AA50 
3084-AA51 
3084-AA52 
3084-AA54 
3084-AA60 
3084-AA61 
3084-AA62 
3084-AA72 
3084-AA74 


Regulation 
Identifier 
Numt>er 


3084-AA44 
3084-AA47 


3084-AA53 
3084-AA56 


FTC 


Completed  Actions  (Continued) 


Sequence 
Number 


4362 
4363 
4364 
4365 

4366 

4367 
4368 


TWe 


Test  Procedures  and  Labeling  Standard  for  Recycled  01 . 

Deception  as  to  Non-Prismatic  and  Partially  Prismatic  Instniments  Being  Prismatic  Instruments 

Advertising  and  Labeling  of  Sleeping  Bags 

Failure  To  Disctose  the  Lethal  Effects  of  Inhaling  Quick-Freeze  Spray  Products  Used  fcy  Frosting  CocMaH  Glasses 
Failure  To  Disckee  That  Skin  Irritation  May  ResutI  From  Washing  or  HandKng  Glass  Rber  Curtains  and  Draperies 

and  Glass  Fit)er  Curtain  and  Drapery  Fabrics - - 

Deceptive  Advertising  and  Labeling  as  to  Size  of  Tat>leck>ths  and  Related  Products 
Deceptive  Advertising  and  Labeling  as  to  Length  o(  Extensnn  Ladders 


Reguialion 
ktontiier 
Numbv 


30e4-AA64 
3064-AA65 
30e4-AA66 
3064-AA67 

30e4-AA68 
30e4-AAe9 

30e4-AA70 


FEDERAL  TRADE  COMMISSION  (FTC) 


Prerule  Stage 


4343.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  NonsigniGcant 

Legal  Atrthortty:  15  USC  41  to  58 

CFR  Citatfon:  16  CFR  436 

Legal  Deadline:  None 

Abstract  The  Federal  Trade 
Commission's  Trade  Regulation  Rale  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
imfiair  practices  in  the  sale  of  franchises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  l)ackground 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
recurring  fees  and  termination  and 
renewal  tights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  document  that  substantiates 
those  claims.  As  part  of  its  systematic 
review  of  all  ciurent  Commission  rules 
and  guides,  the  Commission  is 
requesting  comments  about  the  overall 
costs  and  benefits  of  the  Rule  and  what 
effects,  if  any,  have  changes  in  relevant 
technology,  economic  conditions,  and 
industry  practices  had  on  the  Rule.  The 
Commission  may  also  consider  other 
areas  of  the  Rule,  as  appropriate.  Two 


public  workshops  have  been  held,  one 
on  September  12, 1995,  and  the  other 
on  March  11,  1996. 

Timetable: 


Action 

Dais         FRCMe 

Request  for 

04/15»5 

Comments 

Comment  Period  End 

08/11/95 

PubficWori(shop 

09/12/95 

PuWk;  Workshop 

03/11/96 

Recommendatwns  to 

04/15/96 

the  Commission 

Final  Commission 

06AXV96 

Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Steven  Toporoff, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3135 

RIN:  3084-AA63 

4344.  e  DECEPTIVE  ADVERTISING 
AND  LABEUNG  OF  PREVIOUSLY 
USED  LUBRICATING  OIL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  406 

Legal  Deadline:  None 

Al>8tract:  The  Used  Oil  Rule  was 
promulgated  by  the  Commission  on 
August  14, 1964,  to  prevent  deception 


of  consumers  who  prefer  new  and 
unused  lubricating  oil.  The  Rule 
requires  that  advertising,  promotional 
material,  and  labels  for  lubricant  made 
from  used  oil  disclose  such  preyious 
use.  The  Rule  proliibits  any 
representation  that  used  lubricating  oil 
is  new  or  unused.  In  addition,  it 
proliibits  use  of  the  term  "re-refined." 
or  any  similar  term,  to  describe 
previously  used  lubricating  oil  tmless 
the  physical  and  chemical 
contaminants  have  been  removed  by  a 
refining  process.  The  Commission  will 
request  public  comment  on  the  Rule  in 
1996.  In  1980,  the  Rule's  labeling 
disclosure  requirements  were 
suspended  by  the  Used  Oil  Recycling 
Act  until  the  Commission  issu^  rules 
under  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Based  on  that 
suspension,  in  1981,  the  Commission 
suspended  the  Rule's  advertising  and 
promotional  materials  disclosure 
requirements.  In  July  1995.  the 
Commission  received  the  test 
procedures  from  the  National  Institute 
of  Standards  and  Technology  that 
triggered  promulgation  of  the  Rule 
under  EPCA.  On  October  31,  1995,  the 
Commission  published  the  Recycled 
Oil  Rule  (covering  recycled  engine  oil). 
Under  EPCA,  the  Recycled  Oil  Rule 
preempts  the  Used  Oil  Rule's  labeling 
and  advertising  requirements  for  engine 
oils.  For  non-engine  oils,  the  Used  Oil 
Rule's  labeling  disclosure  provisions 
continue  to  be  subiect  to  the 
Congressional  stay,  and  the  advertising 
disclosure  provisions  continue  to  be 
subiect  to  the  Commission's  stay.  When 
it  published  the  Recycled  Oil  Rule,  the 
Commission  stated  that  as  part  of  its 
regulatory  review  process,  it  would 
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UMI 


FTC 


Prerule  Stage 


consider  the  continuing  need  for  the 
Used  Oil  Rule.  Therefore,  this 
proceeding  has  been  included  as  part 
of  the  Reinventing  Government 
Initiative  because  it  may  eliminate  or 
revise  CFR  text  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Timetable: 


Action 


Dais 


FR  CIto 


Recommendation  to     03A}1/96 
Commission 

ANPRM  04/03/96  61  FR  14686 

ANPRM  Comment        05/03/96 
PenodEnd 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 
Division  of  Enforcement.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Conunission.  Washington,  IX  20580 
Phone:  202  326-3038 

fWN:  3084-AA71 


4345.  •  RULE  QOVERNINQ  THE  PRE- 
SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Abstract:  The  Rule  Governing  the  Pre- 
Sale  Availability  of  Written  Warranty 
Terms  (Rule  702)  establishes 
requirements  for  sellers  and  warrantors 
for  making  the  terms  of  a  written 
warranty  available  to  the  consumer 
prior  to  sale.  Among  other  things,  the 
Rule  requires  sellers  to  make  warranty 
information  readily  available  either  by 
(1)  displaying  it  in  close  proximity  to 
the  product  or  (2)  furnishing  it  on 
request  and  posting  signs  in  prominent 
locations  advising  consumers  that 
warranty  information  is  available.  The 
rule  requires  warrantors  to  provide 
materials  to  enable  sellers  to  comply 
with  the  rule's  requirements,  and  also 
sets  out  the  methods  by  which 
warranty  information  can  be  made 
available  prior  to  the  sale  of  the 


product  in  instances  where  the  product 
is  sold  through  catalogs,  through  mail 
order  or  through  door-to-door  sales. 
The  Commission  is  reviewing  this  rule 
as  part  of  its  systematic  review  of  all 
ciurent  Commission  regulations  and 
guides.  The  Commission  will  seek 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  this  rule. 

Timetable: 


Action 


Oats 


FRCHe 


Begin  Review  05/00/96 

Comment  Period  End  07/00/96 

Recommendation  to  1 1/0(V96 

the  Commission 

Fmai  Commission  02/0(V97 

Action 

Small  Entitias  Affected:  Busin^ses 

Government  Leveto  Affected:  None 

Agency  Contact:  Carole  I.  Danielson. 
Division  of  Marketing  Practices,  Bureu 
of  Consiuner  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3115 

RIN:  3084-AA73 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


4346.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  18a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

At>8tract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 


reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  form  during 
fiscal  year  1994.  In  July  1995,  the 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisitions  of 
goods  or  realty  made  in  the  ordinary 
course  of  business.  The  Commission 
will  reconsider  what  action,  if  any,  to 
take  on  possible  amendments  regarding 
such  acquisitions.  In  addition,  on 
August  9,  1995,  the  Conunission 
published  a  final  rule  that  removed  16 
CFR  part  800,  the  transitional  rule 
addressing  the  treatment  of  acquisitions 
consummated  before,  and  notification 
filed  on  or  before  September  5, 1978. 

Timetable: 


Action 


Date         FR  Oils 


08/09/95  80  FR  40704 
04/00/96 


Action 


FR  Cite 


Begin  Review 
NPRM  -  Ordinary 

Course 
NPRM  -  HSR  Form 

Ctianges 
NPRM -Ordinary 

Course 


09/30«1 

09/24/85  50  FR  38742 

06/14/94  59  FR  30545 

07/28/95  60FR3e930 


Part  800  Repealed 
NPRM -Ordinary 

Course 
NPRM -HSR  Form       06/00/96 

Chartges 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Sipple.  Assistant 
Director,  Pre-Merger  Notification, 
Federal  Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580 
Phone:  202  326-2862 

RIN:  3084-AA23 


4347.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GASOUNE 
INDUSTRIES  RULE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 


FTC 


Proposed  Rule  Stage 


CFR  Citation:  16  CFR  419 

Legal  Deadine:  None 

Atwtract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  Rule  establishes 
requirements  for  food  and  gasoline 
retailera  in  conducting  and  advertising 
games  of  chance  by  requiring  disclosure 
of  odds-of-winning  and  prize 
information  in  broadcast  and  print 
advertisements,  as  well  as  in  point  of 
sale  information.  In  January,  1983,  the 
Commission  granted  a  temporary 
partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  Rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requested  public  comment  on  other 
possible  areas  where  amendments  to 
the  Rule  may  be  appropriate.  The 
Commission  issued  an  NPRM  on  July 
7,  1988  to  consider  amendments  that 
would  reduce  the  burden  of  the  Rule's 
recordkeeping  and  disclosure 
requirements.  On  July  26,  1995,  the 
presiding  officer  reopened  the  record 
for  additional  public  comment, 
particularly  with  regard  to  whether 
there  is  a  continuing  need  for  this  Rule. 
Although  this  rulemaking  was 
commenced  prior  to  the  Reinventing 
Government  Initiative,  it  has  been 
included  as  part  of  that  Initiative 
because  further  proceedings  in  this 
matter  will  be  consistent  with  that 
Initiative. 

Timetat>le: 


AcHon 


Action 


DatB 


FR  on* 


Promulgation  of 

Original  Rule 
ANPRM 
Temporary  Partial 

Exemption 
NPRM 

Reopened  Record 
Comment  Period  End 
Presiding  Officer's 

Report 
Staff  Report 
Comment  Period  End 


FROM*        Action 


FRCII* 


08/19/69  34  FR  13302 

01/04/83  48FR265 
01/10/83  48  FR  1046 

07/07/88  53  FR  25503 
07/26/95  60  FR  38474 
09/25«5 
04/00/96 

04/00/96 
06/00/96 


Commission  09/00/96 

Consideration  of 
Staff 
Reoommendatiorts 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected:  None 

Agency  Contact  John  M.  Mendenhall, 
Federal  Trade  Commission,  Cleveland 
Regional  Office.  Suite  520A,  668  Euclid 
Ave.,  Cleveland.  Ohio  44114 
Phone:  216  522-4207 

RIN:  3084-AA24 

4348.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  4401 
CFR  Citation:  16  CFR  307 
Legal  Deadlirw:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Commission 
published  an  NPR  on  February  14,  1995 
seeking  public  comment  on  whether 
the  regulations  governing  the  rotation 
schedule  for  utilitarian  objects  should 
be  amended.  The  comment  period 
expired  on  April  14,  1995.  On  a 
separate  point,  the  Coalition  on 
Smoking  OR  Health  petitioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  by  requiring  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags,  and  other 
relat^  objects  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages.  On  October  26,  1993, 
the  Conmiission  issued  an  NPR, 
proposing  a  requirement  that  sponsored 
auto  racing  vehicles  and  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  display  health 
warning  labels.  Staff  is  preparing  its 
recommendations  to  the  Commission. 

Timetat>le: 


Comment  Period  End  04/14/95 

(UtiMarian  Items) 
FinalStaff  04AXV96 

Recommendation 

(Promotional  Items) 
Find  Staff  04AXV96 

Recommendation 

(Radrtg  Care) 
FinalStaff  04A)(l/96 

ReooriNnendations 

(Uiiitarian  Items) 
Commisston  Action      06AXV96 

(Promotional  Items) 
Commission  Action      06/00/96 

(Utilitarian  Items) 
Commisston  Action       10/00/96 

(Racing  Cars) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  Priesman, 

Division  of  Advertising  Practices, 

Bureau  of  Consumer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-2484 

RIN:  3084-AA48 


Action 


Dale 


FRCits 


NPRM  (Promotional      01/15/93  54  FR  4875 

Items) 
NPRM  (Racing  Cars)     11/04/93  58  FR  58810 
Comment  Period  End    02/01/94 

(Racing  Cars) 
NPRM(Utilitanan  02/14/95  60  FR  8312 

Items) 


4349.  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABEUNG  ACT  OF  1939 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  IS  USC  68  Wool 
Products  Labeling  Act  of  1939 

CFR  Citatfon:  16  CFR  300 
Legal  Deadline:  None 
Abstract:  The  Wool  Products  Labeling 
Act  of  1939  (Wool  Act)  requires 
covered  wool  products  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  the  name  under  which  the 
manufacturer  or  another  responsible 
USA  company  does  business,  or  in  lieu 
thereof,  the  registered  identification 
number  (RN)  of  such  a  company:  and 
(3)  the  name  of  the  country  where  the 
wool  product  was  processed  or 
manufactured.  Pursuant  to  Section  6(a) 
of  the  Wool  Act,  "the  Ckimmission  is 
authorized  and  directed  to  make  rules 
and  regulations  for  the  manner  and 
form  of  disclosing  information  required 
by  this  Act ...  and  to  make  such  further 
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UMI 


FTC 


Proposed  Rule  Stage 


rules  and  regulations  under  and  in 
pursuance  of  the  terms  of  this  Act  as 
may  be  necessary  and  proper  for 
administration  and  enforcement." 
These  implementing  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of  and  the  continuing 
need  for,  these  rules,  possible  conflict 
between  the  rules  and  State,  local  and 
other  federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Although  this  rulemaldng  was 
commenced  prior  to  the  Reinventing 
Government  Initiative,  it  has  been 
included  as  part  of  that  Initiative 
because  further  proceedings  in 
connection  with  this  matter  will  be 
consistent  with  that  Initiative. 


Actfon 


DM*  FRCH* 


Begin  Reg  Review  05/06/94  58FR23645 
Extensxxi  of  Commem  09/12/94  59  FR  46778 

Period 

Comment  Period  End  10/15/94 

NPRM  04/00/96 

Recommendation  to  04/00/% 

Ckjmmission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bret  S.  Smart.  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Boulevard,  Ste.  13209,  Los  Angeles,  CA 

90024 

Phone:  310  235-7975 

WN:  3084-AA50 

4350.  RULES  AND  REGULATIONS 
UNDER  THE  FUR  PRODUCTS 
LABEUNG  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  15  USC  69  Fur 

Products  Labeling  Act 

CFR  Citation:  16  CFR  301 

Legal  Deadline:  None 

At>stract:  The  Fur  Products  Labeling 
Act  (Fur  Act)  requires  covered  furs  and 


fur  products  to  be  labeled,  invoiced, 
and  advertised  to  show  (1)  the  name(s) 
of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fur 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fiir  is 
bleached,  dyed,  or  otherwise  artificially 
colored:  and  (4)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product.  Ihirsuant  to 
Section  8(b)  of  the  Fur  Act,  "The 
Commission  is  authorized  and  directed 
to  prescribe  rules  and  regulations 
governing  the  manner  and  form  of 
disclosing  information  required  by  tliis 
Act  and  such  further  rules  and 
regulations  as  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act."  These 
implementing  rules  are  set  forth  at  16 
CFR  301.  As  part  of  its  systematic 
review  of  all  current  Commission 
regulations  and  guides,  the  Commission 
requested  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  these  rules, 
possible  conflict  between  the  rules  and 
state,  local  and  other  federal  laws,  and 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes.  Although  this 
rulemaking  was  commenced  prior  to 
the  Reinventing  Government  Initiative, 
it  has  been  included  as  part  of  that 
Initiative  because  further  proceedings 
in  connection  with  this  matter  will  be 
consistent  with  that  Initiative. 

Timetable: 


Action 


Date 


FR  CIto 


Begin  Reg  Review         05/06/94  59  FR  23645 
Extension  of  Comment  09/1 2/94  59  FR  46778 

Period 
Comment  Period  End    1 0/1 5/94 
NPRM  04/00/96 

Recommendations  to    04AXV96 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Bret  S.  Smart,  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Boulevard,  Ste.  13209,  Los  Angeles,  CA 

90024 

Phone:  310  235-7975 


RIN:  3084-AASl 


4351.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  RBER 
PRODUCTS  IDENTIFICATION  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttortty:  15  USC  70  Textile 
Fiber  Products  Identification  Act 

CFR  CHatton:  16  CFR  303 

Legal  Deadline:  None 

Abstract:  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  requires 
wearing  apparel  and  other  covered 
household  textile  articles  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  textile 
fiber  product;  (2)  the  name  under 
which  the  manufacturer  or  another 
responsible  USA  company  does 
business,  or  in  lieu  thereof,  the 
registered  identification  number  (RN)  of 
such  a  company;  and  (3)  the  name  of 
the  country  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  Section  7(c)  of  the  Textile 
Act,  "the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactiu^ 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proper  for  administration  and 
enforcement."  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for.  these  rules,  possible  conflict 
between  the  rules  and  State,  local  and 
other  Federal  laws,  and  the  effect  on 
the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Although  this  rulemaking  was 
commenced  prior  to  the  Reinventing 
Government  Initiative,  it  has  been 
included  as  part  of  that  Initiative 
because  further  proceedings  in 
connection  with  this  matter  are 
consistent  with  that  Initiative.  The 
Commission  is  seeking  further 
comments  on  proposals  to  revise  the 
Rule  to  eliminate  unnecessary 
disclosures  and  to  streamline  labeling 
requirements  in  a  manner  tliat  will 


FTC 


Proposed  Rule  Stage 


focilitate  imiform  labels  for  products 
sold  in  NAFTA  countries. 

Timetable: 


Action 


FR  Cite 


Begin  Reg  Review  05/06/94  S9FR23646 
Extension  of  Comment  09/12/94  59  FR  46779 

Period 

Comment  Period  End  10/15/94 

Recommendations  to  12/1 S/95 

Commission 

NPRIWI  02/1 2«6  61  FR  5340 

NPRM  Comment  05/13/96 

PeriodEnd 

Small  EattUas  Affected:  Undetermined 

Govermnent  Levels  Affected:  None 

Agency  Contact:  Bret  S.  Smart,  Federal 

Trade  Commission,  Los  Angeles 

Regional  Office,  11000  Wilshire 

Boulevard.  Ste.  13209.  Los  Angeles,  CA 

90024 

Phone:  310  235:7975 

RIN:  3084-AA52 

4352.  TOE  CARE  LABEUNG  RULE 

Priortty:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

Atwtract:  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 
recommended,  the  label  must  state  at 
least  one  type  of  solvent  that  may  be 
used,  (unless  all  commercially  available 
types  of  solvent  can  be  used)  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product.  The  Rule  also  requires  that  the 
manufecturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  The  Rule  currently 
requires  that  care  instructions  be  stated 
in  "appropriate  terms."  It  also  states 
that  "any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  to  long  as  the  terms  fidfiU  the 
requirements  of  this  regulation." 
Although  the  Rule  does  not  specifically 


state  that  the  instructions  must  be  in 
English,  they  usually  are.  The 
Commission  has  tentatively  decided  to 
grant  a  conditional  exemption  allowing 
the  use,  in  lieu  of  words,  of  the  symbol 
system  developed  by  the  American 
Society  for  Testing  and  Manufecturing 
and  has  solicited  comment  on  this 
tentative  decision.  The  Commission  has 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting 
comment  on  whether  it  is  desirable  to 
require  washing  instructions  for  all 
washable  garments;  on  whether  the 
reasonable  basis  requirements  of  the 
Rule  should  be  changed;  and  on  other 
technical  issues.  Although  this 
rulemaking  was  commenced  prior  to 
the  Reinventing  Government  Initiative, 
it  has  been  included  as  part  of  tliat 
Initiative  because  further  proceedings 
in  this  matter  are  consistent  with  the 
Initiative. 


Aetton 


FR  CIto 


Be^n  Reg  Review        06/15/94  59  FR  30733 
Comment  Period  End    10/15/94 
Recommendation  to     10/17/95 

Commission 
Request  tor  Comment/  11/16/95  60FR57S62 

Exemption 
ANPRM  12C8«5  60  FR  67102 

Comment  Period  01/31/96 

End/Exemption 
ANPRM  Comment        03/13/96 

PeriodEnd 
Recommendation  to     04AXV96 

Commission/ 

Exemption 

Small  Entities  Affected:  Undetermined 

Government  i.evels  Affected:  None 

Agency  Contact  Constance  Vecellio. 
Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-2966 


RIN:  3084-AA54 


4353.  TRADE  REGULATION  RULE 
CONCERNING  TOE  LABEUNG  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 


K  None 

Abstract  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  ("R- 
Value  Rule")  became  effective  on 


September  29,  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufactures  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  current  Commission  rules  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
econcHnic  impact  of,  and  the  continuing 
need  for,  this  Rule,  possible  conflicts 
between  the  Rule  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
The  staff  intends  to  reptort  to  the 
Commission  in  two  parts.  Part  I  will 
address  the  comments  on  the 
continuing  need  fra"  the  Rule.  Part  D 
will  address  the  comments  tliat 
recommend  the  Commission  adopt 
substantive  revisions  to  the  Rule. 


FR  Cite 


Requasttor  04^)6.^  60 FR  17492 

Comments 
Comment  Period  End   06A)6/95 

Recommendations  to    01/26/96 

the 

Commission/Part  I 
Commission  04AXV96 

/Sction/Paft  I 
Recommendations  to    07AXV96 

tlie 

Commission^Partll 
Commission  09/00/96 

Action/Part  II 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Kent  C  Howeiton. 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3013 

RIN:  3084-AA60 

4354.  TRADE  REGULATION  RULE 
FOR  THE  INCANDESCENT  LAMP 
(UGHT  BULB)  MDUSTRY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


24024 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  CitatkNi:  16  CFR  409 

Legal  Deadline:  Ndne 

At)Stract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
for  the  Incandescent  Lamp  (Light  Bulb) 
Industry  became  effective  on  January 
25,  1971.  The  Rule  is  designed  to  assist 
consumers  in  mailing  informed 
purchases  of  light  bulbs  for  specific 
needs.  Specifically,  the  Rule  requires 
the  disclosures  of,  in  accordance  with 
uniform  specifications,  the  electrical 
power  consumed  (expressed  as  average 
initial  wattage),  the  light  output 
(expressed  as  average  initial  lumens), 
and  the  average  laboratory  life 
(expressed  in  hours)  on  light  bulb 
packages.  In  addition,  the  average 
initial  wattage  and  design  voltage  must 
appear  on  the  bulbs  themselves.  As  part 
of  its  systematic  review  of  all  current 
Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
federal  laws,  and  the  effiect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  In  addition,  the 
Commission  requested  comment  as  to 
whether  it  should  modify  provisions  of 
the  Rule  that  duplicate  or  overlap  with 
provisions  in  the  Appliance  Labeling 
Rule.  This  rulemaking  has  been 
included  as  part  of  the  Reinventing 
Government  Initiative  because  further 
proceedings  in  this  matter  may  result 
in  revisions  to  CFR  text  to  reduce 
burden  or  duplication,  or  streamline 
requirements,  and  therefore,  will  be 
consistent  with  that  Initiative. 

Timetable: 


Action 


Date 


FR  Cita 


UMI 


Request  for  04/06/95  60  FR  17491 

Comments 

Comment  Period  End  08/07/95 

Recommendation  to  1 1/09/95 

ttw  Commission 

Commission  Action  12/27/95 

NPRM  02/06«6  61FR4382 

Comment  Period  End  03/07/96 

Recommendation  to  04/00/96 

the  Commission 

Commission  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Kent  C  Howerton, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3013 

WH:  3084-AA61 


4355.  TRADE  REGULATION  RULE 
CONCERNING  MISBRANDING  AND 
DECEPTION  AS  TO  LEATHER 
CONTENT  OF  WAIST  BELTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  405 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  Misbranding  and  Deception 
as  to  Leather  Content  of  Waist  Belts 
(Leather  Belt  Rule)  makes  it  an  unfair 
method  of  competition  and  an  ujifair 
and  deceptive  act  or  practice  to 
misrepresent  a  belt's  leather  content  or 
the  type  of  animal  hide  or  siiin  from 
which  the  belt  is  made.  The  Rule  also 
prohibits  the  sale  or  distribution  of 
belts  without  adequate  disclosures  as  to 
their  leather  content  or  type  of  animal 
hide  or  skin  if  the  appearance  of  the 
product  would  deceive  consumers.  As 
part  of  its  systematic  review  of  all 
current  Commission  rules  and  guides, 
the  Commission  requested  comments 
on,  among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for, 
this  Rule,  possible  conflicts  Iratween 
the  Rule  and  state,  local  and  other 
federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  After  reviewing 
the  comments,  the  Commission 
announced  that,  in  order  to  avoid 
unnecessary  duplication,  it  had  decided 
to  initiate  a  rulemaking  proceeding  to 
repeal  the  Rule.  Proposed  new  Guides 
for  Select  Leather  and  Imitation  Leather 
Products  (See  60  FR  48056,  September 
18, 1995)  will  cover  leather  belts,  as 
well  as  various  other  leather  products. 
The  Commission  seeks  public  comment 
on  its  proposed  repeal  of  the  Rule. 


Timetable: 


Action 


Dale         PR  Cita 


Request  for 

03«7/95  60  FR  15725 

Comments 

Comment  Period  End 

05«6«5 

Recommendation  to 

07/21/96 

the  Commission 

ANPRM 

09/18/95  60  FR  48070 

ANPRM  Comment 

10/18/95 

Period  End 

NPRM 

03A)5/96  61  FR  6499 

NPRM  Comment 

04A)4/96 

Period  End 

Recommendation  to 

05A)0/96 

the  Commission 

Finat  Commission 

06/00/96 

Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Edwin  Rodriguez. 
Phone:  202  326-2981. 

Agency  Contact:  Lemuel  Dowdy, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-2981 

RIN:  3084-AA62 

4356.  •  RULE  GOVERNING 
DISCLOSURE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY 
TERMS  AND  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Abstract:  The  Rule  Governing  the 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions  (Rule  701)  estabUshes 
requirements  for  warrantors  for 
disclosing  the  terms  and  conditions  of 
written  warranties  on  consumer 
products  actually  costing  the  consumer 
more  than  $15.00.  Rule  701  specifies 
the  information  that  must  appear  in  the 
written  warranty,  as  well  as  the  exact  • 
language  that  must  be  used  for  certain 
items.  Under  Rule  701,  the  information 
must  be  disclosed  in  simple,  easily 
understood,  and  concise  language  in  a 
single  document.  In  addition  to 
specifying  the  infonnation  that  must 
appear  in  a  written  warranty,  Rule  701 
also  requires  that,  in  instances  where 
the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warranty  must  disclose  whether 
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Proposed  Rule  Stage 


that  registration  card  is  a  condition 
precedent  to  warranty  coverage. 
Finally,  it  provides  tliat,  in  connection 
with  "seal  of  approval"  programs,  the 
disclosures  do  not  have  to  be  given  in 
the  actual  seal  itself,  if  they  are  made 
in  a  general  circulation  publication. 
The  Regulatory  Flexibility  Act,  5  USC 
601  et  seq.,  requires  that  an  agency  rule 
be  reviewed  within  ten  years  of  its 
publication.  In  addition,  as  part  of  its 
systematic  review  of  all  current 
Conunission  regulations  and  guides,  the 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
trade  regulation  rules  at  least  once 
every  ten  years.  These  reviews  seek 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  the  Commission's  rules, 
possible  conflict  between  the  rules  and 
State,  local,  and  other  Federal  laws, 
and  the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes. 

Timetable: 


Action 


Date 


FRCils 


Comment  Period  End  05/00/96 

Begin  Review  05/00/96 

Recommendation  to  11AKV96 
tt>e  Commission. 

Final  Commission        02/00/97 
Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  I.  Danielson, 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Conmiission.  Washington,  DC  20580 
Phone:  202  326-3115 

RIN:  3084-AA72 


4357.  •  APPLIANCE  LABELING 
RULE— ENERGY  POLICY  AND 
CONSERVATION  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFK  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Auttiority:  Sec  324  of  the  Energy 
Policy  and  Conservation  Act;  PL  94- 
163;  42  USC  6294 

CFR  Citation:  16  CFR  305 

Legal  DeadHna:  None 

Alwtract  The  Energy  Policy  and 
Conservaticm  Act  was  enacted  to  enable 
consumers  to  conserve  energy  by 
comparing  the  energy  use  of  competing 
appliances  (and  other  products)  and  to 
use  that  infonnation  in  their  purchasing 
decisions.  The  statute  required  the 
Commission  to  issue  a  labeling  rule 
prescribing  the  disclosure  of  the 
estimated  annual  cost  of  operation  (or 
another  measure  of  energy  use)  for 
certain  categories  of  major  household 
appliances.  The  statute  was  later 
amended  to  apply  to  plumbing  and 
lamp  products.  Tlie  statute  required 
that  the  disclosures  for  all  covered 
products  be  based  on  standardized  test 
procedures  prescribed  by  the 
Department  of  Energy  (DOE).  In  1979, 
the  Commission  promulgated  the 
Appliance  Labeling  Rule,  which  was 
amended  substantively  in  1987, 1990, 
1993,  and  twrice  in  1994.  The  rule  now 
covers  11  product  categories:  (1) 
refrigerators,  refrigerator-freezers  and 
freezers;  (2)  dishwashers;  (3)  clothes 
washers;  (4)  water  heaters;  (5)  room  air 
conditioners;  (6)  furnaces  (7)  central  air 
conditioners  and  heat  pumps;  (8) 
fluorescent  lamp  ballasts;  (9)  certain 
plumbing  products;  (10)  certain  lamp 
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products;  and  (11)  pool  heaters.  For 
household  appliances,  the  rule  requires 
that  energy  consumption  or  efficiency 
information  be  disclosed  in  catalogs 
and  at  the  point  of  sale  in  the  form 
of  yellow  and  black  EnergyGuide 
labels.  In  addition,  fact  sheets  or  listing 
in  an  industry  directory  are  required 
for  furnaces,  central  air  conditioners 
and  heat  pumps.  For  fluorescent  lamp 
ballasts,  the  rule  requires  disclosure  of 
an  encircled  E  logo;  for  plumbing 
products,  a  marking  of  the  water  use 
rate  on  the  product,  and,  for  lamp 
products,  the  disclosure  of  energy  usage 
and  performance  information  on 
packages  and  in  catalogs.  The  rule  also 
mandates  that  energy-use-related 
advertisements  for  covered  products  be 
based  on  the  DOE  test  procedures.  The 
Commission  proposes  to  amend  the 
rule  to  permit  placement  of  energy  use 
labels  required  by  Canada  and  Mexico 
adjacent  to  the  EnergyGuide  label,  thus 
fociUtating  trade  among  the  North 
American  Free  Trade  Agreement 
countries. 


FR 


01/26^ 

02/22/96  61  FR  6801 
04/06/96 


Recommendation  to 

Commission 
NPRM 
NPRM  Comment 

Period  End 
Recommendation  to     04/00/96 

Commission 
RndCommisaicn        05/00/96 

Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  )ames  Mills,  Division 
of  Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC  20580 
Phone:  202  326-3035 

RIN:  3084-AA74 


Long-Temi  Actions 


4358.  AMENDED  FEDERAL  DEPOSIT 
CORPORATION  IMPROVEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  yet  determined 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  State 

Agency  Contact  Carole  Reynolds 


Phone:  202  326-3230 
RIN:  3084-AA44 


Action 


FRCMi 


4359.  REGULATORY  REVIEW 

Priority:  Other 

CFR  Citation:  16  CFR  10  et  seq 


Rule  Review 
Continuing 


OOMXVOO 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Kent  liowerton 
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FTC 


Completed  Actions  • 


Phone:  202  326-3013 
I:  3084-AA47 
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4360.  COOUNOOFF  PERIOO  FOR 
SALES  MADE  AT  HOMES  Oft  AT 
CERTAIN  OTHER  LOCATIONS 

Priority:  Substantive.  Nonsignificant 

Reinvnting  Government;  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuthofWy:  15  USC  41  et  seq 

CFR  CHatton:  16  CFR  429 

Legal  Deadline:  None 

Abatraet  On  October  20. 1995,  the 
Commission,  as  part  of  its  Regulatory 
Review  program,  published  a  notice 
announcing  its  decision  to  issue 
nonsubstantive  amendments  to  the 
Rule.  Specifically,  the  Commission 
amended  the  Rule  by  renaming  it  so 
that  it  more  clearly  identifies  die  kinds 
of  sales  it  covers  and  by  inserting  two 
notes,  formerly  at  the  end  of  the  Rule, 
into  the  Rule  itself.  Moreover,  the 
Commission  amended  the  Rule  by 
adding  a  new  section  containing  two 
exemptions  to  the  Rule  that  the 
Commission  granted  in  November  1988 
to  certain  sellers  of  arts  and  crafts  and 
of  automobiles.  The  Commission  also 
expanded  the  exemption  for 
automobiles  to  include  vans,  trucks  and 
other  motor  vehicles  sold  at  temporary 
places  of  business  by  dealers  having  a 
permanent  place  of  business.  Further, 
the  Commission  amended  the  Rule  by 
adding  a  parenthetical  statement  to  the 
Rule's  definition  of  the  term  "Door-to- 
Door  Sale."  This  new  statement  gives 
examples  of  kinds  of  sales  locations 
covered  by  the  Rule.  The  Commission 
also  amended  the  Rule's  definition  of 
"Business  Day"  to  reflect  changes  in 
federal  holidays.  Finally,  the 
Commission  amended  the  Rule  to  make 
the  typeface  used  in  the  sample  "Notice 
of  Cancellation"  more  readable  and  to 
substitute  the  gender  neutral  words 
"the  buyer"  or  "the  buyer's"  for  the 
pronouns  "he,"  "his,"  and  "him." 

Tlmetat)le: 


Action 


Dels 


FROla 


Actton 


FR  CM* 


UMI 


Begin  Reg  Review        04/15/94  59  FR  18007 


Comment  Period  End  06/14/94 

Recommenditfionsto  08^4/96 

the  Commisaion 

Final  Action  10/20/96  60  FR  54180 

Final  Action  Effective  1 2/1 9/96 

Small  Entities  Affected:  Businesses 

Qovemment  Levela  Affectad:  None 

Agency  Contact:  Lemuel  W.  Dowdy, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Conmiission,  Washingtcm,  DC  20580 
Phone:  202  326-2981 

RM:  3084-AA53 

4361.  THE  USED  MOTOR  VEHICLE 
TRADE  REGULATION  RULE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citafion:  16  CFR  455 

Legat  Deadline:  None 

Abstract:  The  purpose  of  the  Used  Car 
Rule,  which  became  effective  on  May 
9.  1985,  is  to  prevent  and  discourage 
oral  misrepresentations  and  omissions 
of  material  facts  by  used  car  dealers 
concerning  warranty  coverage.  The 
Rule  provides  a  uniform  method  for 
written  disclosure  of  warranty 
information  on  a  window  sticker  called 
a  "Buyers  Guide."  The  Rule  requires 
sellers  to  disclose  on  the  Buyers  Guide 
the  basic  terms  and  conditions  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  car,  including  the 
duration  of  coverage,  the  percentage  of 
total  repair  costs  to  be  paid  by  the 
dealer,  and  the  systems  covered  by  the 
warranty.  The  Rule  also  requires  certain 
other  disclosures  that  must  be  printed 
on  the  Buyers  Guide,  including:  a 
suggestion  that  consumers  ask  the 
dealer  if  a  pre-purchase  inspection  is 
permitted;  a  warning  against  reliance 
on  spoken  promises  that  are  not 
confirmed  in  writing;  and  a  list  of  the 


CompMsd  Actions 


14  major  systems  of  an  automobile  and 
the  major  problems  that  may  occur  in 
these  systems.  The  Rule  also  provides 
that  the  Buyers  Guide  disclosures  are 
to  be  incorpiorated  by  reference  into  the 
sales  contract,  and  are  to  govern  in  the 
event  of  an  inconsistency  between  the 
Buyers  Guide  and  the  sales  contract.  As 
part  of  the  Commission's  ongoing 
project  to  review  all  rules  periodically, 
the  Commission  published  a  Federal 
Register  Notice  seeking  public  comment 
on  the  cost  and  benefits  and  other 
impacts  of  the  Rule.  Pursuant  to  the 
Regulatory  Flexibility  Act.  the 
Commission  also  solicited  comments 
on  the  Rule's  impact  on  small  business, 
and  on  whether  the  Rule  should  be 
amended  to  minimize  any  significant 
impact  upon  small  economic  entities. 
Following  the  review,  the  Commission 
adopted  certain  non-substantive 
amendments  to  the  Rule.  These 
included  a  provision  allowing  posting 
of  the  "Buyer's  Guide"  anywhere  on 
the  vehicle,  as  long  as  it  is  prominently 
and  conspicuously  displayed.  Although 
this  rulemaking  was  commenced  prior 
to  the  Reinventing  Government 
Initiative,  it  has  been  included  as  part 
of  that  Initiative  because  proceedings  in 
this  matter  were  consistent  with  that 
Initiative. 


Action 


Data 


FRCMe 


Begin  Reg  Flex  and      OS/06/94  59FR23647 
Periodk;  Review 

Comment  Period  End    07/06/94 

Recommendations  to    06/21/95 
Commission 

Final  Action  12/05/95  60  FR  62196 

Final  Action  Effective    01/04/96 

Small  EntWea  Affected:  Businesses 

Government  Lavela  Affected:  None 

Agency  Contact:  George  Brent  Mickum 
IV,  Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3132 


4362,  TEST  PROCEDURES  AND 
LABEUNG  STANDARD  FOR 
RECYCLED  OIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6363(d) 

CFR  Citation:  16  CFR  311 

Legal  Deadline:  Final,  Statutory, 
October  25,  1995. 

Atistract:  Section  383  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
directs  the  FTC  to  promulgate  a  rule 
prescribing  test  procedures  and  labeling 
standards  applicable  to  containers  of 
recycled  oil.  The  Commission  is 
required  to  prescribe  the  Rule  within 
90  days  after  the  National  Institute  of 
Standards  and  Technology  reports  to 
the  Commission  the  test  procedures  to 
determine  the  substantial  equivalency 
of  processed  used  oil  with  new  oil 
distributed  for  a  particular  end  use.  On 
July  27,  1995,  NIST  reported  to  the 
Commission  test  procediues  for 
processed  used  engine  oil.  The 
Commission  conducted  a  rulemaking 
proceeding  to  implement  the  statutory 
directive.  The  final  Rule  permits  a 
manufacturer  to  label  processed  used 
engine  oil  as  substantially  equivalent  to 
new  oil  only  if  that  determination  has 
been  based  on  the  test  procedures 
certified  by  NIST  and  prescribed  in  the 
Rule. 

Timetable: 


Action 


Date 


PR  Cne 


RiN:  3084-AA56 


NPRM  08/28/95  60  FR  44712 

Comment  Period  End  09/28/95 

Final  Action  10/31/95  60  FR  55414 

Final  Action  Effective  1 1  /30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Blickman/Laura 
Koss,  Division  of  Enforcement,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA64 

4363.  DECEPTION  AS  TO  NON- 
PRISMATIC  AND  PARTIALLY 
PRISMATIC  INSTRUMENTS  BEING 
PRISMATIC  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effprt.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  57 


CFR  Citation:  16  CFR  402 

Legal  Deadline:  None 

AtMtract:  The  binocular  rule, 
promulgated  in  1964,  required  a  clear 
and  conspicuous  disclosure  on  any 
advertising  or  packaging  for  non- 
prismatic  or  partially  prismatic 
binoculars  that  the  instruments  were 
not  fully  prismatic.  Fully  prismatic 
binoculars  rely  on  a  prism  within  the 
instrument  to  reverse  the  visual  image 
entering  the  lens  so  that  it  appears 
right-side  up  to  the  user.  Other 
binoculars  rely  partially  or  entirely  on 
mirrors  to  reverse  the  visual  image.  To 
prevent  consumer  deception,  the  rule 
proscribed  the  use  of  the  term 
"binocular"  to  describe  anything  other 
than  a  fully  prismatic  instnunent. 
unless  the  term  was  modified  to 
indicate  the  true  nature  of  the  item. 
Under  the  rule,  nonprismatic 
instruments  could  fa«  identified  as 
binoculars  only  if  they  incorporated  a 
descriptive  term  such  as  "binocular- 
nonprismatic."  "binocular-mirror 
prismatic."  or  "binocular-nonprismatic 
mirror."  It  appears  that  most  binoculars 
manufactured  today  are  fully  prismatic. 
Generally,  the  only  nonprismatic 
binoculars  available  are  marketed  and 
sold  as  either  toys  or  opera  glasses,  or 
field  glasses,  not  binoculars.  Therefore, 
the  Commission  initiated  a  rulemaking 
proceeding  to  determine  whether  the 
Binocular  Rule  should  be  repealed.  The 
rulemaking  has  been  completed.  The 
Conunission  concluded  that  there  was 
no  continuing  need  for  the  Rule,  and 
the  Rule  has  been  rescinded. 

Timetable: 


Action 


FR  CMa 


05/23/95  60  FR  27240 
06/22/95 


09/18/96  60  FR  48065 
10/18/95 


4364.  ADVERTISING  AND  LABELING 
OF  SLEEPING  BAGS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  e^ort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  400 

Legal  Deadline:  None 

Alwtract  The  Sleeping  Bag  Rule, 
promulgated  by  the  Commission  on 
October  11,  1963.  regulated  the  use  of 
a  "cut  size"  measurement  of  materials 
from  which  a  sleeping  bag  is  made  to 
describe  the  size  of  a  finished  sleeping 
bag  in  advertising,  labeling,  or  marking. 
The  Conunission  reviewed  the  Sleeping 
Bag  Rule  as  part  of  a  p>eriodic  review 
to  seek  information  about  the  costs  and 
benefits  of  its  rules  and  guides  and 
their  regulatory  and  economic  impact. 
Based  on  this  review,  the  Commission 
concluded  that  there  may  be  no 
continuing  need  for  this  Rule.  It 
appears  that  industry  practice  is  to 
label  sleeping  bags  with  their  finished 
size.  Moreover,  the  National  Conference 
on  Weights  and  Measures'  Uniform 
Packaging  and  Labeling  Regulation, 
adopted  by  47  states,  provides  that 
sleeping  bags  must  be  labeled  with 
their  finished  size.  Accordingly,  the 
Commission  initiated  a  rulemaking 
proceeding  to  determine  whether  the 
Sleeping  Bag  Rule  should  be  repealed. 
The  rulemaking  has  been  completed. 
The  Commission  concluded  that  there 
is  no  continuing  need  for  the  Rule,  and 
the  Rule  has  been  rescinded. 

Timetrt>le: 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  \2/20/95  60  FR  65529 

Final  /Action  Effective    12/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  S.  Priesman, 

Division  of  Advertising  Practices, 

Bureau  of  Consumer  Protection,  Federal 

Trade  Commission,  Washington,  DC 

20580 

Phone:  202  326-2484 

RIN:  3084-AA65 


Action 


FR  CHa 


05«3/95  60  FR  27240 
06/22/95 

09/18/95  60  FR  48063 
10/18/95 

12/20/95  60FR65628 


ANPRM 
AHPnM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective    1 2/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA66 
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4365.  FAILURE  TO  DISCLOSE  THE 
LETHAL  EFFECTS  OF  INHALING 
QUICK-FREEZE  SPRAY  PRODUCTS 
USED  FOR  FROSTING  COCKTAIL 
GLASSES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttority:  15  USC  et  seq 

CFR  Citation:  16  CFR  417 

Legal  Deadline:  None 

Abstract:  The  Quick  Freeze  Spray  Rule 
was  promulgated  by  the  Commission 
on  February  20.  1969.  The  Rule 
required  a  clear  and  conspicuous 
warning  on  aerosol  spray  products  used 
for  fi-osting  beverage  glasses  which 
contained  a  compound  known  as 
Fluorocarbon  12 

(Dichlorodifluoromethane),  also  used  as 
a  coolant  for  automobile  air 
conditioners  and  refrigerators.  The 
warning  stated  that  the  contents  should 
not  be  inhaled  because  inhalation  could 
cause  death  or  injury.  Although  the 
product  is  not  harmful  when  used  as 
directed,  there  had  been  several 
instances  when  death  had  occurred 
because  individuals  inhaled  the  quick- 
freeze  spray  for  its  intoxicating  effects. 
Accordingly,  the  Commission 
concluded  that  it  was  in  the  public 
interest  to  caution  consumers  who 
might  not  be  aware  of  the  lethal  effects 
of  inhaling  the  product.  Today, 
however,  the  products  are  no  longer 
produced  because  the  active  ingredient 
is  banned  under  the  Clean  Air  Act. 
Accordingly,  the  Commission  initiated 
a  rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  repealed. 
The  rulemaking  has  been  completed. 
The  Commission  concluded  that  there 
is  no  continuing  need  for  the  Rule,  and 
the  Rule  has  been  rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


05/23/95  60  FR  27244 
06/22/95 

09/18/95  60  FR  48073 
10/18/95 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Final  Action  12/21/95  60  FR  66071 

Finai  Action  Effective     1 2/2 1  /95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  George  Brent  Mickum 
IV,  Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  £)C  20580 
Phone:  202  326-3132 

RIN:  3084-AA67 


4366.  FAILURE  TO  DISCLOSE  THAT 
SKIN  IRRITATION  MAY  RESULT  FROM 
WASHING  OR  HANDLING  GLASS 
FIBER  CURTAINS  AND  DRAPERIES 
AND  GLASS  HBER  CURTAIN  AND 
DRAPERY  FABRICS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  413 

Legal  Deadline:  None 

Abstract:  The  Fiberglass  Curtain  Rule 
was  promulgated  by  the  Commission 
on  July  28,  1967.  The  Rule  required 
marketers  of  fiberglass  curtains  or 
draperies  and  fiberglass  curtain  or 
drapery  cloth  to  disclose  that  sidn 
irritation  may  occur  from  handling 
these  materials  and  from  contact  with 
clothing  or  other  articles  that  have  been 
washed  with  glass  fiber  products  or  in 
a  container  used  for  washing  glass  fiber 
products  unless  the  container  has  been 
cleaned  and  the  fibers  removed.  At  the 
time  the  Rule  was  promulgated, 
members  of  the  public  had  experienced 
skin  irritation  after  washing  or  handling 
glass  fiber  curtains  and  draperies  and 
glass  fiber  curtain  and  drapery  fabrics. 
The  Commission  concluded  that  it  was 
in  the  public  interest  to  disclose  to 
consumers  that  sidn  irritation  could 
occur  from  handling  these  products  and 
from  body  contact  with  clothing  or 
other  articles  that  had  been  washed 
with  these  products  or  in  a  container 
previously  used  for  washing  these 
products.  Today,  however,  fiberglass 
fabric  has  been  replaced  by  polyester 
and  modacrylics  in  the  drapery 
industry,  and  fiberglass  fabrics  are  now 
used  almost  exclusively  for  specialized 
industrial  purposes.  Accordingly,  the 
Commission  initiated  a  rulemaking 
proceeding  to  determine  whether  the 
Rule  should  be  repealed.  The 
rulemaking  has  been  completed.  The 
Commission  concluded  that  there  is  no 
continuing  need  for  the  Rule,  and  the 
Rule  has  been  rescinded. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/23/95  60  FR  27243 

ANPRM  Comment  06/22/95 

Period  End 

NPRM  09/18/95  60  FR  48071 

NPRM  Comment  1 0/1 8/95 

Period  End 

Final  Action  12/20/95  60  FR  66532 

Final  Action  Effective  1 2/20/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edwin  Rodriguez, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3147 


RIN:  3084-AA68 


4367.  DECEPTIVE  ADVERTISING  AND 
LABELING  AS  TO  SIZE  OF 
TABLECLOTHS  AND  RELATED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autttority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  404 

Legal  Deadline:  None 

Abstract:  The  Tablecloth  Rule  was 
promulgated  by  the  Commission  on 
October  1,  1963.  The  Rule  regulated  the 
use  of  the  "cut  size"  measurement  of 
materials  bom  which  a  tablecloth  is 
made  to  describe  the  size  of  a  finished 
tablecloth  in  advertising,  labeling,  or 
marking.  The  Commission  reviewed  the 
Tablecloth  Rule  as  part  of  a  periodic 
review  to  seek  information  about  the 
costs  and  benefits  of  its  rules  and 
guides  and  their  regulatory  and 
economic  impact.  Based  on  this  review, 
the  Commission  concluded  that  there 
may  be  no  continuing  need  for  this 
Rule.  It  appears  that  industry  practice 
is  lo  label  tablecloths  with  their 
finished  size.  Moreover,  the  National 
Conference  on  Weights  and  Measures' 
Uniform  Packaging  and  Labeling 
Regulation,  adopted  by  47  states, 
provides  that  tablecloths  must  be 
labeled  with  their  finished  size. 
Accordingly  the  Commission  initiated 
a  rulemaking  proceeding  to  dcLermine 
whether  the  Rule  should  be  repealed. 
The  rulemaking  has  been  completed. 
The  Commission  concluded  that  there 
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is  no  continuing  need  for  the  Rule,  and 
the  Rule  has  been  rescinded. 


Action 


Date 


FR  CHe 


05C3«5  60  FR  27242 
06/22/95 


09/18/95  60  FR  48067 
10/18/95 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
FinalAction  12/20/95  60FR65530 

Fmal  Action  Effective    12/20/95 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Blickman. 
Division  of  Enforcement,  Bureau  of 
Consiuner  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA69 

4368.  DECEPTIVE  ADVERTISING  AND 
LABEUNG  AS  TO  LENGTH  OF 
EXTENSION  LADDERS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
ruleraalung  is  part  of  the  Reinventing 


Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  418 

l.egal  Deadline:  None 

Abstract  The  Extension  Ladder  Rule 
was  promulgated  by  the  Commission 
on  October  11,  1963.  The  Rule 
addressed  representations  regarding  the 
length  of  extension  ladders,  requiring 
that  any  description  of  the  length  of 
the  sections  be  accompanied  by  the 
maximum  length  of  the  ladder  when 
fully  extended.  The  Commission 
reviewed  the  Extension  Ladder  Rule  as 
part  of  a  periodic  review  to  seek 
information  about  the  costs  and 
benefits  of  its  rules  and  guides  and 
their  regulatory  and  economic  impact. 
Based  on  this  review,  the  Commission 
concluded  that  there  may  be  no 
continuing  need  for  this  Rule.  The 
American  National  Standards  Institute 
(ANSI)  standard  A14,  which  addresses 
the  labeling  of  ladders,  requires 
specification  of  the  maximum  working 
length  of  an  extension  ladder. 
Moreover,  it  appears  that  industry 
practice  is  to  1^1  extension  ladders 


in  accordance  with  this  industry 
standard.  Accordingly,  the  Commissicm 
initiated  a  rulemaking  proceeding  to 
determine  whether  the  Rule  should  be 
re{>ealed.  The  rulemaking  has  been 
completed.  The  Commission  concluded 
that  there  is  no  continuing  need  for  the 
Rule,  and  the  Rule  has  been  rescinded. 

Tlntelabto: 


Action 


FR 


ANPRM  05C3/95  60FR27242 

ANPRMComment  06/22/96 

Period  ErKl 

NPRM  09/18/95  60FR48075 

NPRM  Comment  1(yi8/95 

Period  End 

FinalAction  12/20/96  60FR66633 

Final  /Action  Effective  1 2/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neil  Blickman, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-3038 

RIN:  3084-AA70 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACIION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  February  23. 1996.  NCUA 
will  also  include  this  agenda  in  the 
Unified  Agenda  of  Federal  Regulations. 


DATES:  This  information  is  current  as  of 
February  23, 1996. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTI1ER  INFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18, 1987).  Executive  Order  12866, 
signed  by  President  Clinton  on 
Septembiar  30, 1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the 
Office  of  Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  February 
29, 1996. 

Becky  Baker, 

Secretary  of  the  Board. 


Proposed  Rule  Stage 

Sequence 
^4u^1ber 

TMe 

Regulation 
Identifier 
Numt)ef 

4369 

Credit  Union  Service  Contracts/Correspondent  Services/Credit  Union  Service  Organizations 

3133-AA95 

4370 

Golden  Parachute  and  Indemnification  Payments  

3133-AB28 

4371 
4372 

Part  708— Mergers  of  Federally  Insured  Credit  Unions;  Voluntary  TerminatkHi  or  Conversion  of  Insured  Status 

Part  705— Community  Development  Revolving  Loan  Program  lor  Credtt  Unions , 

3133-AB70 
3133-AB71 

Sequence 
Numt>er 


4373 
4374 
4375 
4376 
4377 
4378 


Sequence 

Number 


4379 
4380 

4381 
4382 
4383 
4384 
4385 
4386 
4387 


Final  Rule  Stage 


TWe 


Corporate  Credit  Unions  

Part  701— Organization  and  Operations  of  Federal  Credit  Unions 

Investment  and  Deposit  Activities „ 

Uniform  Rules  of  Practice  and  Procedure ., 

Supervisory  Committee  Audits  arxl  Verifications 

Organization  and  Operatiorts  of  Federal  Credit  Unions  


Regulation 
Identifier 
Number 


3133-AB67 
3133-AB72 
3133-AB73 
3133-AB79 
3133-AB82 
3133-AB84 


Completed  Actions 


UMI 


TWa 


Share  lnsurar>ce  and  Appendix 

Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practwe  Applicable  to  FederaHy  Related  Trans- 
actions  „„ 

Requirements  for  Insurance _ 

Organization  and  Operations  of  Federal  Credit  Unions— Loan  Incentives— Prohibited  Fee  Exception 

Loan  Participation  ;. „ 

Fees  Paid  by  Federal  CredK  Unions  .... „.._ „„ 

Appraisals „ „ 

Loan  Interest  Rates 

Tnjth  in  Savings '. 


Regulation 
Identifier 
lumber 


3133-AB15 

3133-AB20 
3133-AB31 
313d-AB60 
3133-AB77 
3133-AB78 
3133-AB80 
3133-AB81 
3133-AB83 


4369.  CREDIT  UNION  SERVICE 
CONTRACTS/CORRESPONDENT 
SERVICES/CREDIT  UNION  SERVICE 
ORGANIZATIONS 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  701.27 

Legal  Deadline:  None 

At>8tFact  The  proposed  rule  clarifies 
the  limits  on  the.  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit,  and  set 
safety  and  soimdness  standards  for, 
correspondent  credit  union  services 
between  credit  unions,  as  well  as 
address  the  issues  of  shared  branching 
and  request  comments  for  other  related 
issues. 

Timetatjie: 


Legal  Deadline:  None 
AlMtract  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit 
Union  Act  to  strictly  limit  the  use  of 
golden  parachute  payments  and 
indemnification  by  credit  unions. 
NCUA  staff  is  considering  whether 
proposed  rules  are  necessary  to 
implement  this  statutory  amendment 

Timetable; 

Action  Dele        FR  CMe 


Action 


FR  cue 


11/15«9  54  FR  48110 
02/20/90 

12AXV96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Martin  S.  Conrey. 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AA9S 

4370.  GOLDEN  PARACHUTE  AND 
INDEMMFICATION  PAYMENTS 

Priority:  Other 

Legal  Authority:  12  USC  I786(t) 

CFR  Citation:  12  CFR  701.34 


Government  Levele  Affaclad:  Nraie 

Agency  Contact  Michael  J.  McKenna. 
Staff  Attorney,  National  CnKlit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB70 


NPRM  12/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  Meltzer. 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 

RIN:  3133-AB28 


4371.  PART  708-MERGERS  OF 
FEDERALLY  INSURED  CREDTT 
UNIONS:  VOLUNTARY  TERMMATION 
OR  CONVERSION  OF  INSURED 
STATUS 

Priorfty:  Othw 

Legel  Authority:  12  USC  1785(c) 

CFR  Citation:  12  CFR  708 

Legal  Deedline:  None 

Abstract  The  NCUA  Board  will 
propose  that  proposed  merger  plans 
address  the  six  statutory  criteria 
contained  in  section  205(c)  of  the 
Federal  Credit  Union  Act  which  the 
Board  is  required  to  consider  before 
granting  or  withholding  approval  of  a 
proposed  merger  involving  at  least  one 
federally  insured  credit  union. 

Timetatile: 


4372.  PART  706-COMMUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

Priority:  Other 


^_J  Authority:  PL  97-35;  42  USC 

9822;  PL  101-144;  12  USC  1766(k) 

CFR  Citation:  12  CFR  705 

Legel  DeedNne:  None 

AlMtract  The  proposed  rule  elimiiiates 
the  limits  on  technical  assistance  that 
may  be  provided  per  year  to 
participating  credit  unions;  clarifies 
that  student  oedit  unions  may  not 
participate  in  the  program;  clarifies  that 
credit  unions  may  receive  up  to 
$300,000  in  loans  in  the  aggregate  at 
any  one  time;  and  requires  additional 
docimientation  from  non  federally 
insured  credit  unions  that  may  widi  to 
participate  in  the  program. 


FR  cue 


01/25«6  61  FR  4238 
04A)5/96 


Action 

NPRM  12/00/96 

Small  Entitiee  Affected:  None 


FRCHe 


NPRM 

NPRM  Comment 
Period  End 

SmeH  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agsncy  Contact  Michael ).  McKenna. 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RM:  3133-AB71 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Rnal  Rule  Stage 


4373.  CORPORATE  CREDIT  UNIONS 

Priority:  Otiier 

Legel  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  704 


Legal  Deedline:  None 

At>stract  The  proposed  rule  would 
strengthen  the  capital  of  corporate 
credit  unions,  reduce  the  risk  of  their 
investments,  and  improve  asset-liability 
management.  It  would  return  corporate 


credit  unions  to  their  primary  functions 
of  serving  as  liquidity  centers  and 
service  providers  and  would  protect  the 
safety  and  soundness  of  the  corporate 
credit  union  sjrstem. 
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NCUA 


Rnal  Rule  Stage 


UMI 


FRCN* 


NPRM  Comment 

ronoacna 
Final  Action 


04/26/95  60FR20438 
06/25/95  60  PR  27240 


04A)(V96 

SmaN  EirtMes  Affactad:  None 

Govammant  t.avai*  Affactad:  Ntme 

Agency  Contact:  Robert  Schafer, 
Acting  Director,  Office  of  Corporate 
Credit  Unicms,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6640 
Fax:  703  518-6439 

RM:  3133-AB67 

4374.  PART  701— ORQAKNZATION 
AND  OPERATIONS  OF  FEDERAL 
CREDIT  UNIONS 

Priority:  Other 


Autlwrtty:  12  USC  1755;  12  USC 
1756;  12  USC  1757;  12  USC  1759;  12 
USC  1761a:  12  USC  1761b;  12  USC 
1766;  12  USC  1767;  12  USC  1782;  12 
USC  1784;  12  USC  1787;  12  USC  1789; 
12  USC  1798 

CFR  Citation:  12  CFR  701 


:  None 

Atwlract:  NCUA  is  planning  to  propose 
an  amendment  regarding  the  authority 
of  Federal  credit  unions  to  add  senior 
citizen/retiree  groups  formed  solely  for 
the  purpose  of  acquiring  credit  unions 
service  to  a  Federal  credit  unions  field 
of  membership.  NCUA  staff  also  plans 
to  propose  amendments  to  clarify 
operational  issues. 

Tinwtabia: 


Action 


Fit  cue 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


10/04/95  60  FR  51936 
12A)4/95 

1QmV96 


SmaH  EntHlaa  Affactad:  None 

Govammant  l.avala  Affactad:  None 

Agency  Contact  Michael ).  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 


I:  3133-AB72 


4375.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Priority:  Other 

Legal  Auttwrity:  12  USC  1757(7);  12 
USC  1757(8);  12  USC  1757(15);  12  USC 
1757(17):  12  USC  1766(a);  12  USC 
1789(ii) 

CFR  Citation:  12  CFR  703 

Legal  DaadNna:  None 

Abatracl:  The  proposed  regulation 
clarifies  a  numlwr  of  areas,  adds 
restrictions  on  some  securities  which 
have  been  determined  to  be  too  risky 
for  credit  unions,  broadens  authority  in 
certain  anas,  and  requires  tliat  a  credit 
union's  staff  and  boaid  of  directors 
fully  understand  the  potential  risk 
characteristics  of  its  investment 
options. 

Tlmatat)la: 

FM  cue 


NPRM  Comment 

PenodEnd 
Final  Action 


11/291/96  60  FR  61219 
03/28/96 

10/00/96 


SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affactad:  None 

Agency  Contact:  Kimberly  Iverson, 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6360 
Fax:  703  518-6499 

RIN:  3133-AB73 

4376.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 
1784;  12  USC  1786;  12  USC  1787;  42 
USC  4012a 

CFR  Citation:  12  CFR  747 

Legal  Deadline:  None 

Abstract:  The  Comptroller  of  the 
Currency  lOCC),  Board  of  Governors  of 
the  Federal  Reserve  System  (Board  of 
Governors),  Federal  Dieposit  Insurance 
Corporation  (FDIC),  Office  of  Thrift 
Supervision  (OTS),  and  National  Credit 
Union  Administration  (NCUA)  are 
proposing  changes  to  tlie  Uniform 
Rules  and  Practice  and  I^ocedure  for 
Administrative  Hearings  (Uniform 
Rules)  and  to  their  agency  specific  rules 
of  administrative  practice  and 
procedure  (Local  Rules).  The  proposal 


is  intended  to  clarify  certain  provisions 
and  to  increase  the  efficiency  and 
fairness  of  administrative  li^rings. 


Acaon 


Data        FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final /Kction 


06/23/95  60FR32882 
06/22/95 

OS/DO/96 


SmaN  EntWoe  Affactad:  None 

QovanMnant  Levels  Affactad:  None 

Agency  Contact  Steven  Widerman, 
Trial  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

I:  3133-AB79 


4377.  e  SUPERVISORY  COMMITTEE 
AUDITS  AND  VERIFICATIONS 

Priority:  Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755:  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a:  12  USC 
1761b;  12  use  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1784;  12  USC  1787; 
12  USC  1789;  12  USC  1798;  PL  101- 
73 

CFR  Citation:  12  CFR  701.12 

Legal  Deadline:  None 

At>atract:  The  NCUA  Board  is 
proposing  to  amend  the  regulations  to 
clarify  existing  audit  scope;  expand 
audit  scope  and  reporting  requirements 
in  certain  areas;  clarify  existing 
working  paper  access  requirements  and 
strengthen  administrative  remedies  for 
denial  of  access;  require  a 
comprehensive  engagement  letter 
setting  forth  minimum  contracting 
terms  and  conditions;  and  add  relevant 
definitions  of  accounting/auditing 
terms  used  throughout  the  regulation. 


Action 


Data        FR  Cite 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


11/02/95  60FR55663 
01/18/96  60  FR  66852 

05/00/96 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Michael  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 


Fax:  703  518-6569 
RIN:  3133-AB82 


4378.  •  ORGANIZATION  AND 

OPERATIONS  OF  FEDERAL  CREDIT 

UNIONS    |j 

Priority:  Other 

Legal  Authority:  12  USC  1752(5);  12 

USC  1755;  12  USC  1756;  12  USC  1757; 

12  USC  1759: 12  USC  1761a:  12  USC 

1761b;  12  USC  1766;  12  USC  1767;  12 

USC  1782;  12  USC  1784;  12  USC  1787; 

12  USC  1789;  PL  101-73 

CFR  Citation:  12  CFR  701;  12  CFR  709; 

12  CFR  741 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 

authorize.s  credit  unions  serving 

predominantly  low-income  members  to 


raise  secondary  capital  from 
foundations  and  other  philanthropic- 
minded  institutional  investors.  This 
rule  also  establishes  a  new  section  fn 
NCUA  regulations  providing  authority 
for  secondary  capital  accounts  and 
amending  existing  regulatory  provisions 
concerning  designation  of  low-income 
status;  amends  an  existing  rule  to 
address  the  authority  of  federally 
insured  State  credit  unions  to  issue 
secondary  capital  accounts;  and 
amends  another  rule  to  establish  that 
secondary  capital  arxoimts  are  paid 
after  all  other  claims  in  the  event  of 
liquidation. 

Timetat>le: 


Action 


FR 


Interim  Final  Rute 
Interim  Fmal  Rule 

Comment  Penod 

End 
Final  Action 


02JO2/96  61  FR  3788 
04A)1/96 

1(y00/96 


Action 


FRCita 


Interim  Final  Rule 
Eflective 


01/25/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joyce  )ackson.  Special 
Assistant,  Office  of  Community 
Development  Credit  Unions,  National 
Credit  Union  Administration,  1775 
Duke  Street.  Alexandria,  VA  22314- 
3428 

Phaae:  703  518-6610 
Fax:  703  518-6439 

RIN:  3133-AB84 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


4379.  SHARE  INSURANCE  AND 
APPENDIX 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 

1781:  12  USC  1789 

CFR  Citation:  12  CFR  745,  subpart  A 

Legal  Deadline:  None 

At>stract:  On  May  15,  1990,  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ 
in  some  respects  from  NCUA's  cvirrent 
rules  and/or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulations  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetabto: 


4380.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PflACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Priority:  Other 

Legal  Authority:  12  USC  1766: 12  USC 
1789:  PL  101-73 

CFR  Citation:  12  CFR  722,  app  A 
Legal  Deadline:  None 
At>stract:  The  interim  "common  rule," 
issued  jointly  with  other  Federal 
financial  institution  regulators  (FRB, 
OTS,  RTC,  OCC.  and  FDIC),  was 
eliminated  by  the  NCUA  Board.  On 
September  27,  1995,  the  Board  issued 
a  final  rule  to  eliminate  the  appendix 
and  make  some  technical  amendments 
to  simplify  regulatory  compliance. 

Timetable: 


Administration,  1775  Duke  Stieet, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB20 


4381.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Other 

Legal  Authority:  12  USC  1766(a);  12 

USC  1781  to  1790 

CFR  Citation:  12  CFR  701.26;  12  CFR 

701.21 

Legal  Deadline:  None 

Abstract  The  final  rule  reorganizes 

part  741  in  order  to  clarify  wiiich  of 

the  NCUA  regulations  currently  apply 

to  State-chartered,  NCUSIF-insured 

credit  unions. 

Timetable:  


Action 


Date 


FR  Cite 


—    Action 


Data 


FR  ate 


Action 


Date 


FR  Gila 


Withdrawn  02/15/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Norte 

Agency  Contact:  Richard  S  Schulman, 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB15 


12/31/90  55FR 53610 
03«)7/95  60  FR  13388 
05/12/95 


Interim  Fmal  Rule 

NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  1Qrt)4/95  60  FR  51889 

Final  Action  Effective    1 0/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Michael  J.  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union   , 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


08/02/95  60  FR  39274 
10^02/95 

11/28«5  60FR58502 


Final  Action  Eflective    0 1  /29/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Groth,  State 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 


UMI 
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NCUA 


Compieted  Actions 


Phone:  703  518-6360 
RIN:  3133-AB31 


4382.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS— LOAN  INCENTIVES- 
PROHIBITED  FEE  EXCEPTION 

Priority:  Other 

Legal  Auttiority:  12  USC  1766;  12  USC 

1789 

CFR  Citation:  12  CFR  701.21(c)(8) 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends 
NCUA's  lending  regulations  to  give 
member-elected  credit  union  boards 
more  flexibility  to  determine 
compensation  policies,  including  the 
use  of  incentive  pay. 

Timetable: 


Action 


Dale 


FR  Cite 


03/15/94  59  FR  11937 
05/16/94 


04/20«5  60  FR  19690 
06/19/95 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  10/04/95  60  FR  51886 

Final  Action  Effective     1 0/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Fax:  703  518-6569 

RIN:  3133-AB60 

4383.  LOAN  PARTICIPATION 

Priority:  Other 

Legal  Authority:  12  USC  1757;  12  USC 
1766 

CFR  Citation:  12  CFR  701.22 

Legal  Deadline:  None 

Abstract:  The  Rnal  rule  amends 
NCUA's  regulation  on  loan 
participations  to  broaden  loan 
participation  authority  by  removing  the 
requirement  that  the  participation 
agreement  precede  loan  disbursement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/02/95  60  FR  39273 
10/02/95 


Action 


FRCita 


Final  Action  11/28/95  60  FR  58503 

Final  Action  Effective    0 1  /26/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

.Agency  Contact:  Mary  F.  Rupp,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 

RIN:  3133-AB77 

4384.  FEES  PAID  BY  FEDERAL 
CREDIT  UNIONS 

Priority:  Other 

Legal  Authority:  12  USC  1755;  31  USC 

3717 

CFR  Citation:  12  CFR  701.6 

Legal  Deadline:  None 

Abstract:  On  November  16,  1995,  the 
NCUA  Board  adopted  a  policy  of 
restructuring  the  operating  fee  scale  for 
natural  person  Federal  credit  unions. 
All  such  credit  unions  with  assets  of 
$500,000  and  less  will  be  exempt  from 
paying  any  operating  fee.  In  addition, 
all  natural  person  Federal  credit  unions 
with  assets  over  $500,000  but  equal  to 
or  less  than  $750,000  will  pay  a 
minimum  operating  fee  of  $100. 

Timetable: 


Action 


Date         FR  Cite 


06/26/95  60  FR  32925 
08/25/95 


NPRM 

NPRM  Comment 

Period  End 
NCUA  Board  Adopted   11/16/95 

-  No  Regulation 

Required. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact.  Ronald  M.  Aaron, 
Deputy  Director,  Office  of  Chief 
Financial  Offlcer,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314-3428 
Phone:  703  518-6570 

RIN:  3133-AB78 

4385.  APPRAISALS 

Priority:  Other 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  PL  101-73 

CFR  Citation:  12  CFR  722 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  issued  final 
amendments  to  its  regulation  regarding 


the  appraisal  of  real  estate,  adopted 
pursuant  to  title  XI  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  The  final 
amendments  simplify  compliance  with 
regulatory  requirements  for  credit 
unions  by  changing  provisions  of  the 
appraisal  regulation  that  govern:  the 
publication  of  the  Uniform  Standards 
of  Professional  Apptraisal  Practice: 
minimum  appraisal  standards; 
appraisals  to  address  safety  and 
soundness  concerns;  unavailable 
information;  additional  appraisal 
standards  developed  by  the  credit 
unions;  and  appraiser  independence. 
The  final  amendments  should  reduce 
costs  without  affecting  the  reliability  of 
appraisals  used  in  connection  with 
federally  related  transactions. 

Timetat>le: 


Action 


Date 


FR  one 


03/13/95  60  FR  13388 
05/12/95 


NPFM 

NPRM  Comment 

Period  End 
Final  Action  10/04/95  60  FR  51889 

Final  Action  Effective     1 0/04/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Fax:  703  518-6569 

RIN:  3133-AB80 

4386.  •  LOAN  INTEREST  RATES 

Priority:  Other 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1784;  12  USC  1787; 
12  USC  1789;  12  USC  1798 

CFR  Citation:  12  CFR  701.21 

Legal  Deadline:  None 

At>8tract:  The  NCUA  Board  continues 
an  18  percent  Federal  credit  union  loan 
rate  ceiling  for  the  period  from  March 
9.  1996,  through  September  8,  1997. 
Loans  and  lines  of  credit  l)alances 
existing  prior  to  May  15,  1987,  may 
continue  to  bear  their  contractual  rate 
of  interest,  not  to  exceed  21  percent. 
The  Board  is  prepared  to  reconsider  the 
18  percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant. 
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NCUA 


Completed  Actions 


Tlmetabla: 


Action 


Data 


FR  CMa 


RnalActian  02A)5/96  61FR4213 

Final  Action  Effective    03/09/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  F.  Feeney, 
Senior  Investment  Officer,  Office  of 
Investment  Services,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314-3428 
Phone:  703  518-6620 
Fax:  703  518-6429 

RIN:  3133-AB81 


4387.  •  TRUTH  M  SAVINGS 

Priority:  Other 

Legal  Authority:  12  USC  4311 

CFR  Citation:  12  CFR  707 

Legal  Deedllne:  None 

Abetract  The  NCUA  Board  has 
extended  the  compliance  date  for 
nonautomated  and  insufficiently 
automated  credit  unions  that  have 
assets  of  $2  million  or  less  as  reported 
to,  or  determined  by,  the  NCUA  until 
January  1, 1997.  The  extension  gives 
the  smaller,  automation-impaired  credit 
unions  continued  immunity  from 
compliance  until  Congress  has  acted  on 
its  contemplated  r^ulatory  relief 
initiatives,  which  might  ultimately 


exempt  their  compliance  with  Truth  in 
Savings. 


Action 


FRCHe 


Rnal  Action  It/14/95  60FR  57173 

Rnd  Action  EUactive    01/01/96 

Small  Entmee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Martin  Conrey,  Staff 
Attorney,  National  Credit  Unirai 
Administration,  1775  Dulte  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
TDD:  703  518-6569 

RM:  3133-AB83 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Cti.  Ill 

Semiannual  Regulatory  Agenda 

AQBCY:  National  Indian  Gaming 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  National  Indian  Gaming 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  The 


Commission  intends  to  issue  Notices  of 
Proposed  Rulemaking  for  rules 
concerning  definitions  and  practice 
before  the  Commission  in  June  1996; 
rules  concerning  hearings  and  appeals 
procedure  in  July  1996;  and  rules 
concerning  enforcement  in  August  1996. 
The  Commission  invites  questions  and 
public  comment  on  individual  agenda 
items. 

ron  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Acevedo,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005, 
(202)  632-7003  (not  a  toll-free  number). 

SUPPIBMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  U.S.C. 

Proposed  Rule  Stage  - 


605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act,  that  the  regulations 
under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 
Harold  A.  Monteau, 
Chairman,  National  Indian  Gaming 
Commission. 


4388 
4389 
4390 
4391 


Practice  Before  ttra  Commissioii  . 
Hearings  and  Appeals  Procedure 

Enforcement 

DefinitionsL „ 


3141-AA07 
3141-AA08 
3141-AA09 
3141-AA10 


. 

Long-Term  Actions 

Sequence 

Number 

Tide 

Regulation 
Identifier 
Numt>er 

4392 
4393 

Review  of  Petitions  for  Certificate  of  Self-Regulation  Ijnder  ttie  Indian  Gaming  Regulatory  Ad « 

Pracaduras  Under  th«  National  Environmantal  Policv  Act  

3141-AA04 
3141-AA06 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Proposed  Rule  Stage 


4388.  PRACTICE  BEFORE  THE 
COMMISSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2706(b)(l0) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
guidelines  and  procedures  for  attorneys 
and  nonattomeys  who  represent  tribes 
or  private  companies  before  the 
Commission. 

Tinwtable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


06AXV96 
07/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agaiwy  Contact  Michael  D.  Cox, 
General  Counsel,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA07 

4388.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

Lagal  Auttwrity:  25  USC  2706 

CFR  Citation:  25  CFR  522;  25  CFR  523; 
25  CFR  524;  25  CFR  533;  25  CFR  535; 


25  CFR  539;  25  CFR  573;  25  CFR  575; 
25  CFR  577 

Legal  Deadline:  None 

AlMtract  This  rule  will  amend  the 
current  appeal  regulations  and  combine 
them  into  one  part. 

Timetable: 


Action 


Dale 


FR  Cite 


NPFNWl 

NPf^  Comment 
Period  End 


07/00/96 
08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michael  D.  Cox, 
General  Counsel.  National  Indian 
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NIGC 


Proposed  Rule  Stage 


Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA08 


4390.  ENFORCEMENT 

Priority:  Other  Significant 

Legal'Authority:  25  USC  2713 

CFR  Citation:  25  CFR  573 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
existing  enforcement  regulations. 

Timetable: 


Action 


FR  CNa 


NPRM  Comment 
Period  End 


09/00/96 


Action 


Dale 


FR  CHe 


NPRM 


08/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact  Michael  D.  Cox;  ' 
General  Counsel,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor.  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

WN:  3141-AA09 

4391.  e  DEHNITIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USCA  2706(b)(i0) 
CFR  Citation:  25  CFR  502  (Revision) 


Legal  Deadline:  None 

Abstract  The  rule  will  amend  certain 
definitions  in  the  Commission's 
regulations. 

Timetable: 


Action 


FR  CHe 


NPFtM  06AXV96 

NPRM  Comment  08/0(V96 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michael  D.  Cox. 
General  Counsel,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 

:  3141-AAlO 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Long<Tenn  Actions 


4392.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  581 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Michael  Cox 
Phone:  202  632-7003 


Fax:  202  632-7066 
RIN:  3141-AA04 


Action 


Dale 


FR  CIta 


4393.  PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POUCY 
ACT 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  518 

Timetable: 


Action 


FR  one 


NPRM 


04/09/93  58  FR  18353 


NPRM  Comment  06/30^3  58  FR  27967 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  {.eveis  Affected:  Tribal 

Agency  Contact:  Terry  Heide 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA06 

(FR  Doc.  96-6956  Filed  05-10-96:  8:45  ami 
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NLRB 


Proposed  Rule  Stage 


UMI 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Oh.  I 

Unified  Agenda  of  Federal  Regulations 

AQBCY:  National  Labor  Relations 
Board.  • 

ACTION:  Semiannual  regulatory  agenda. 

summary;  The  National  Labor  Relations 
Board  is  publishing  its  semiannual 
regulatory  agenda  pursuant  to  section 


4(b)  of  Executive  Order  12866.  The 
agenda  contains  all  rulemakings  which 
are  currently  scheduled  for 
consideration  during  the  next  12 
months  or  which  have  been  issued  as  a 
final  rule  or  withdrawn  since  the  last 
regulatory  agenda  was  published. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  National 
Labor  Relations  Board,  1099  14th  Street 
NW.,  Suite  11600.  Washington.  DC 
20570;  telephone  (202)  273-1940. 

SUPPt.EMENTARY  INFORMATION:  The  Board 
identified  seven  rulemakings  for 


inclusion  in  the  agenda.  Three  are  under 
consideration  and  have  not  yet  been 
published,  one  has  been  published  as  an 
ANPRM  and  an  NPRM,  and  three  have 
been  published  as  NPRMs.  Of  the  latter 
three  rulemakings  that  have  been 
published  as  NPRMs.  one  has  recently 
been  published  as  a  Final  Riile.  and  one 
has  recently  been  withdrawn. 

Dated.  Washington,  DC,  March  19, 1996. 
By  direction  of  the  Board. 
John  J.  Toner, 
Executive  Secntary. 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Proposed  Rule  Stage 


4394.  MISCONDUCT  RULES 

Priortty:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.44 

Legal  Deadline:  None 

Al>stract  The  Board  is  currently 
reviewing  its  regulations  governing 
misconduct  by  attorneys  or  other  party 
representatives  at  hearings  in  order  to 
determine  whether  to  broaden  the  rules 
to  cover  misconduct  outside  of  hearings 
and  to  establish  certain  procedures  for 
processing  allegations  of  misconduct. 

Tlmetat}le: 


and  enhance  the  possibility  of 
stipulated  election  agreements. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


FR  Clle 


Action 


FR  CIto 


HPPM  y2JO0/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner. 
Executive  Secretary.  National  Labor 
Relations  Board,  1099  14th  Street  NW.. 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AAOO 

4395.  REPRESENTATION  CASE 
PROCEDURES 

Priority:  Other  Significant 

Legal  Auttwrity:  29  USC  156 

CFR  Citation:  29  CFR  102.60  et  seq 

Legal  Deadline:  None 

At)Stract:  The  Board  is  undergoing  a 
review  of  its  current  representation  case 
rules  in  order  to  eliminate  any  that  are 
antiquated  and  to  streamline  its 
procedures  so  as  to  minimize  litigation 


NPRIM  12/0(V96 

Small  Entities  Affected:  None 

Ooeamment  Levels  Affected:  None 

Agency  Contact:  John  J.  Toner, 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AAOl 

4396.  APPROPRIATENESS  OF 
REQUESTED  SINGLE  LOCATION 
BARGAINING  UNITS  IN 
REPRESENTATION  CASES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103 

Legal  Deadline:  None 

Abstract  The  Board  published  an 
advance  notice  of  proposed  rulemaking 
and  a  notice  of  proposed  rulemaking 
on  the  issue  of  the  appropriateness  of 
requested  single  location  bargaining 
units  in  representation  cases.  The 
Board  is  seeking  to  promulgate  a  rule 
or  rules  to  limit  to  the  extent  possible 
the  necessity  to  adjudicate  the 
appropriateness  of  petitioned-for  single 
facility  units  in  each  case. 

Timetat>le: 


NPRM 

NPRIM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Pefiod  Extended  to 


09/28/95  60  FR  50146 
11/27/95 

03/15/96  61  FR  10709 

04/12/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  Toner, 

Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600.  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA05 

4387.  •  SUMMARY  JUDGMENT 
PROCEDURES 

Priority:  Other 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  102.24 

Legal  Deedline:  None 

At)StFact  The  Board  is  undergoing  a 
review  of  its  current  summary 
judgment  rules  and  procedures  in  order 
to  streamline  its  procedures. 

Timetable: 


Action 


FR  Cite 


NPRM 


12A)0/96 


Action 


FR  Cito 


ANPRM 

ANPRM  Comment 
PeiiodEnd 


06/02m  59  FR  28501 
07/29/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Toner, 
Executive  Secretary,  National  Labor 
Relations  Board.  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 


Phone:  202  273-1940 
RIN:  3142-AA06 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


Long>Tenn  Actions 


4398.  CODIHCATION  OF 
STANDARDIZED  REMEDIAL 
PROVISIONS  IN  BOARD  DECISIONS 
REGARDING  OFFERS  OF 
REINSTATEMENT,  MAKE-WHOLE 
REMEDIES.  COMPUTATION  OF 
INTEREST.  AND  POSTING  OF 
NOTICES 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103.101;  29  CFR 
103.102;  29  CFR  103.103;  29  CFR 
103.104 

Legal  Deadiirte:  None 


AtMtract  The  Board  issued  a  notice  of 
proposed  rulemaking  to  require  that 
interest  on  backpay  and  other  monetary 
awards  in  unfair  labor  practice 
proceedings  be  compounded  daily  in 
order  to  compensate  discriminatees  for 
the  delay  in  receiving  their  wages,  and 
to  promote  prompt  payment  of  legal 
obligations.  The  notice  also  proposed 
to  amend  the  Board's  rules  to 
incorporate  certain  remedial  provisions 
frequently  appearing  in  Board 
decisions. 


Actton 


FRCNi 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


03/06/92  57  FR  7897 
04/30^ 


OOMXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  J.  Toner, 
Executive  Secretary,  National  Labor 
Relations  Board,  1099  14th  Street  NW., 
Suite  11600,  Washington,  DC  20570 
Phone:  202  273-1940 

:  3142-AA03 


NATIONAL  LABOR  RELATIONS  BOARD  (NLRB) 


KTKM, 


Completed  Actions 


4399.  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF  ORAL 
ARGUMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  156 

CFR  Citation:  29  CFR  103.40;  29  CFR 
103.41;  29  CFR  103.42;  29  CFR  103.43 

Legal  Deadline:  None 

At>stract:  The  Board  published  a  notice 
of  proposed  rulemaking  and  notice  of 
oral  argument  in  order  to  address  the 
statutwy  duties  of  labor  organizations 
under  the  Supreme  Court's  decision  in" 
Communications  Workers  v.  Beck,  487 
U.S.  735  (1988).  However,  the  Board 
recently  decided,  effective  March  19, 
1996,  to  withdraw  the  proposed 
rulemaking  and  to  address  the  issues 
raised  following  the  Beck  decision  on 
a  case-by-case  basis  through  its 
adjudicatory  procedures. 

Timetable: 


Action 


Data 


FR  ate 


09/22/92  57FR43635 
10/22/92 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn  03/19/96  61  FR  11167 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  John  J.  Toner. 
Executive  Secretary,  National  Labor 
Relations  Board.  1099  14th  Street  NW.. 
Suite  11600.  Washington.  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA02 


4400.  MODiRCATIONS  TO  ROLE  OF 
NLRB  AUS  INCLUDING:  USE  OF 
AUS  AS  SETTLEMENT  JUDGES; 
DISCRETION  OF  AUS  TO  DISPENSE 
WITH  BRIEFS.  HEAR  ORAL 
ARGUMENT  IN  UEU  OF  BRIEFS.  AND 
ISSUE  BENCH  DEaSIONS 

Priority:  Other  Significant 

Legal  Autttority:  29  USC  156 

CFR  Citation:  29  CFR  102.35;  29  CFR 
102.42;  29  CFR  102.45 

Legal  Deadline:  None 

At>stract:  As  part  of  its  ongoing  review 
of  ways  to  expedite  its  unfair  labor 
practice  proceedings,  the  Board 
modified  its  rules,  on  a  one-year 
experimental  basis,  to  permit  the 
assignment  of  Administrative  Law 
Judges  to  serve  as  settlement  judges, 
and  to  give  its  ALJs  the  discretion,  in 


appropriate  cases,  to  dispense  with 
post-hearing  briefs  or  proposed  findings 
and  conclusions,  to  hear  oral  argument, 
and  to  issue  bench  decisions.  The  rule 
was  recently  implemented  by  the  Board 
on  a  permanent  basis  effective  March 
1,  1996.  ^ 

Tifnetat>le: 


Action 


Dale 


FRCNe 


09mBm  59  FR  46375 
1007/94 

12/22/94  59  FR  65942 
02/23/96  61  FR  6940 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Rule 
Final  Action - 

Implemented 

Exjaeriment  on 

Permanent  Basis 
Final  Action  Effective    03^1/96 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact  John  J.  Toner. 
Executive  Secretary.  National  Labor 
Relations  Board,  1099  14th  Street  NW.. 
Suite  11600.  Washington,  DC  20570 
Phone:  202  273-1940 

RIN:  3142-AA04 

[FR  Doc.  96-7484  Filed  05-10-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRCh.l 

Regulatory  Agenda 

AQBICY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiamiual  regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354 
"The  Regulatory  Flexibility  Act"  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on 
November  28. 1995  (60  FR  61040). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  Attention:  Docketing 
and  Service  Branch.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 


copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC  20555- 
0001.  Single  copies  of  the  NRC  agenda 
can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082.  Customers  may  call  (202)  512- 
2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,>Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001;  telephone  (301)  415- 
7163.  Persons  outside  the  Washington, 
DC,  metropolitan  area  may  call,  toll-&«e: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPt-EMBn-ARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  November 
28, 1995  (60  FR  61040).  Within  each 
group,  the  rules  are  ordered  according  to 
the  Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  March  15, 1996. 
The  date  for  the  next  scheduled  action 
under  the  heading  "Timetable"  is  the 
date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 

Prerule  Stage 


date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866. 

Three  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Rockville.  Maryland,  this  11th 
day  of  March  1996. 

For  the  Nuclear  Regulatory  Commission. 
MkJiael  T.  Lesar, 

Chief,  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications  Services, 
Office  of  Administration. 


Sequence 

Number 

TMe 

Regulation 
Identilier 
Number 

4401 
4402 

Addition  of  Radon-222  and  Technetium-^  Values  to  Table  S-3  and  Revisiona  Resutting  From  Consideiation  of 

Higher-Bumup  Fuel - - 

f^iitrirMm  and  1  rMw-Pnwer  OrMrationfi                                                    

3150-AA31 
3150-AE97 

dd(Y\ 

RouKinn  trt  MiiHAnr  PrnMf>r  RAartnr  nAmmmi^ftkininn  Rnanrnl  Aivuimnm  ImnlnmiHitntion  RAmiriMTlontA  

3150-AF41 

Proposed  Rule  Stage 


UMI 


4404  Steam  Generator  Tube  Integrity  tor  Operating  Nuclear  Power  Planis 
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Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

t«e 

Regulation 
Ideiniier 
Number 

4405 

Fitness  lor  Duty „ „_ _ 

3150-AF12 

4406 
4407 

Reporting  Reliability  and  Availability  Information  lor  Risk-Significant  Systems  and  Equipment . _ 

Delit>erate  Misconduct  by  Unlicensed  Persons  Regarding  Applications _ 

3150-AF33 
3150-AF35 

4408 
4409 

Protection  of  and  Access  to  Classified  Information  for  Licensee,  Certificate  HokJer  and  Other  Personnel 

Revision  to  Nuclear  Power  Reactor  Decommissioning  Cost  Requirements 

3150-AF37 
3150-AF40 

4410 
4411 

Minor  Corrections  and  Clarifying  Changes _ _ 

Removal  of  Obsolete  10  CFR  Part  53 ^ „   

3150-AF46 
3150-AF47 

Rnal  Rule  Stage 


31S0-AF04 


Sequence 
Numt)«f 

TMe 

Regulation 
Identiier 
Number 

4412 

4413 
4414 
4415 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code,  Section  XI,  Division  1,  Sut)section  IWE  and  Sut>- 

sectioolWL) _... 

Disposal  of  High-level  Radioactive  Wastes  in  Geologic  Repositories;  Design  Basis  Events „. 

License  Renewal  for  Nudear  Power  Plants;  Scope  of  Environmental  Effects  

Radiological  Criteria  for  Decommissioning  of  Nuclear  Facilities    „ 

3150-AC93 
3150-A051 
3150-AD63 
3150- AD65 

4416 
4417 
4418 
4419 
4420 

Reactor  Site  Crrtena;  Including  Seismic  and  Earthquake  Engineering  Criteria  for  Nudear  Power  Plants „... 

Radiography  and  Radiation  Safety  Requirements  for  Radiographic  Operations 

Criteria  for  the  Release  of  Patients  Administered  Radioactive  Material  v 

Design  Certification  for  Advanced  Boiling  Water  Reactor  (ABWR)  „    

Decommissioning  of  Nuclear  Power  Reactors  „ 

3150-AD93 
315O-AE07 
3150-AE41 
3150-AE87 
3150-AE96 

4421 
4422 
4423 
4424 

Design  Certification  for  System  80+  

Termination  or  Transfer  of  Licensed  Activities:  Recordkeeping  Requirements  . 

Production  and  Utilization  Facilities;  Emergency  Planning  and  Preparedness  Exercise  Requirements _. 

Constraint  Level  for  Air  Emissions  of  Radionuclides 

3150-AF15 
3150-AF17 
3150-AF20 
3150-AF31 

4425 
4426 

Safeguards  for  Spent  Nudear  Fuel  or  High-Level  Radioadive  Waste  _ _ 

Oplfttion  of  Outdated  Referericfts  ar>d  Minor  Changes 

3150-AF32 
3150-AF43 

4427 

Reoortino  Reouirements  for  UnauttKXized  Use  of  Licensed  Radioactive  Material _„....... _..._...   ~~... 

3150-AF44 

Long-Term  Actions 

Sequence 
Numt>er 

TMe 

RMiitton 
Idemiier 
Number 

4428 
4429 
4430 

Criteria  for  an  Extraordinary  Nudear  OocurrerKe  ...~ „ - ..- _ 

Elimination  of  Inconsistencies  Between  NRC  Regulations  and  EPA  HLW  Staixtards  „ _ 

Availability  of  Official  Records  - „_„..._„   ..™_..._.   . 

3150-AB01 
3150-AC03 
315O-AC07 

4431 
4432 
4433 
4434 
4435 

Comprehensive  Quality  Assurance  in  Medical  Use  and  a  Standard  of  Care _ _ - 

Reasserting  NRC's  Sole  Authority  for  Approving  On-Site  Low-Level  Waste  Disposal  in  Agreement  States  

Requirements  for  Possession  of  Industnal  Devices  Containing  Byprodud  Material  

Requirements  Concerning  the  Accessit>le  Air  Gap  lor  Generally  Licensed  Devices _ ~ 

Clarification  of  Reporting  of  Defeds  and  Noncompliance  for  Materials  Fadlities  ......   „..........._... 

3150-AC42 
3150-AC57 
3150-AD34 
3150-AD82 
3150- AE18 

4436 
4437 

Standardized  Plant  Designs,  Earty  Review  of  Site  Suitability  Issues;  Clarifying  Atnendments 

Codes  and  Standards  for  Nudear  Power  Plants                       „ _...«_... 

3150-AE25 
3150-AE26 

4438 
4439 
4440 

Distribution  of  Source  and  Byprodud  Material:  Licensing  and  Reporting  Requirements 

Acceptability  of  Plant  Performance  for  Severe  Accidents;  Scope  of  Consideration  in  Safety  Regulations  

ClanficAtion  of  Assessment  Reouirements  for  Sitino  Criteria  and  Pertormance  Otiiedives 

3150-AF33 
3150-AF38 
3150-AE40 

4441 
4442 
4443 
4444 
4445 
4446 
4447 

Administration  of  Byprodud  Matenal  or  Radiation  to  Patients  Who  May  Be  Pregnant , 

Disposal  by  Release  Into  Sanitary  Sewerage ~ - 

Nuclear  Power  Reader  Physical  Protection  Requirements  Update  _. — — —   ... 

Fitness  for  Duty  (Scope  Change)  

Power  Reador  Fadlities  Under  a  Possession  Only  License  

Domestic  Licensing  of  Special  Nudear  Material— Revision - 

Pertormance-Onented  Requirements  tor  Fire  Protectkxi  of  Nudear  Power  Facilities —         

3150-AE44 
315O-AE90 
3150-AF11 
315(W^F13 
3150-AF16 
3150-AF22 
3150-AF29 

UMI 
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Long-Term  Actions  (Continued) 


Sequence 

Number 


4448 


Title 


Criteria  and  Procedures  tor  Determining  Eligit)ility  for  Access  to  Restricted  Data  or  National  Security  Infcxmation  or 
an  Empioyment  Clearance • • 


Regulation 
Identifier 
Numljer 


3150-AF48 


Completed  Actions 


Sequence 
Nunnber 


4449 
4450 
4451 
4452 
4453 
4454 
4455 
4456 
4457 


Title 


Fracture  Toughness  Requirements  tor  LWR  Pressure  Vessels  

Revision  of  Specific  Exemptions ~ 

Cianfication  of  Decommissioning  FurKJing  Requirements  _..... — • 

Procedures  for  Submission  of  Petitions  for  Rulemaking 

Pfiysical  Security  Plan  Fomat  Changes  ••••• 

One-Time  Extension  of  Certain  By-product,  Source,  and  Special  Nudear  Material  Licenses 

Revision  of  Fee  Schedules;  100%  Fee  Recovery,  FY  1996 

Mirrar  Correctir>g  Amendments  —" ••- — •••• ~" 

Employee  Protection  Policies:  Minor  Amendments 


Regulation 
Identifier 
Number 


3150-AD57 
3150-AD83 
3150-AE95 
3150-AF23 
3150-AF27 
3150-AF38 
3150-AF39 
3150-AF42 
3150-AF45 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


4401.  ADDmON  OF  FtADON-222  AND 
TECHNEnUM-99  VALUES  TO  TABLE 
S^  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
3URNUP  FUEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  tlie  Table  of  Uranium  Fuel 
Cycle  Environmental  Data  (Table  S-3) 
by  adding  new  estimates  for  potential 
releases  of  technetium-99  and  radon- 
222  and  by  updating  other  estimates. 
The  proposed  rule's  narrative 
explanation  (NUREG-1481)  also 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  explains  the 
environmental  effects  of  these  potential 
releases  from  the  LWR  Fuel  Cycle,  and 
postulates  the  potential  radiation  doses, 
health  effects,  and  environmental 
impacts  of  these  potential  releases.  The 
proposed  rule  would  also  amend  10 
CFR  51.52  to  modify  the  enrichment 
value  of  U-235  and  the  maximum  level 
of  average  fuel  irradiation  (bumup  in 
megawatt-days  of  thermal  power  per 
metric  ton  of  uranium).  The  narrative 
explanation  also  addresses  important 


fuel  cycle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cycle  for 
the  whole  nuclear  power  industry  so 
that  it  may  be  possible  to  consider 
these  impacts  generically  rather  than 
repeatedly  in  individual  licensing 
proceedings,  thus  reducing  potential 
litigation  time  and  costs  for  both  NRC 
and  applicants. 

The  proposed  revision  of  10  CFR  51.51 
and  the  narrative  explanation  was 
published  for  public  review  and 
comment  on  March  4,  1981  (46  FR 
15154).  The  final  rulemaking  was 
deferred  pending  the  outcome  of  a  suit 
(Natural  Resources  E)efense  Council,  et 
al.  V.  NRC,  No.  74-1486)  in  the  U.S. 
Circuit  Court  of  Appeals.  The  U.S. 
Court  of  Appeals  (D.C.  Circuit)  decision 
of  April  27,  1982.  invalidated  the  entire 
Table  S-3  rule.  The  Supreme  Court 
reversed  this  decision  on  June  6,  1983. 

The  proposed  rule  and  the  explanatory 
narraUve  for  Table  S-3,  NUREG-1481, 
have  been  revised  to  reflect  new 
modeling  developments  during  the  time 
the  rulemaking  was  deferred.  Final 
action  on  the  Table  S-3  rule  was  held 
in  abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 


radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March 
4.  1981  (46  FR  15154). 

Timetable: 


Action 


Date 


FR  Cite 


03/04/81   46  FR  15154 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  09/00/96 

Small  Entities  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Stanley  Turel, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555 
Phone:  301  415-6234 

RIN:  3150-AA31 

4402.  SHUTDOWN  AND  LOW-POWER 
OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  regulatory  requirements  for 
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NRC 


PnnM  Stagt 


shutdown  and  low  power  operations  of 
commercial  nuclear  power  stations. 
Specific  operational  areas  addressed  by 
the  proposed  rule  include:  1)  outage 
planning  and  control;  2)  availability  of 
equipment  need.ed  for  key  safety 
fiuoctions;  3)  decay  heat  removal 
capability  during  a  fire;  and  4)  water 
level  indication  in  pressurized  water 
react<KS  when  in  reduced  inventory. 

Prior  to  its  analysis  of  comments 
received  and  a  public  meeting  held  on 
April  7, 1995.  the  staff  determined  that 
the  rule,  regulatory  analysis  and 
regulatory  guide  would  be  rewritten. 
The  rewritten  rule  would  specify 
minimum  requirements  for  safety 
during  shutdown  operation,  require  a 
contingency  plan  to  address  a  failure 
to  satisfy  these  requirements,  and 
require  controb  that  manage  both  the 
minimum  requirements  and  the 
contingency  plan. 


Qovemmewt  Levals  Aflactad:  None 

Agency  Contact  Geoi^  Kalman, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555 
Phone:  301  415-1306 

RIN:  3150-AE97 

4403.  e  REVISION  TO  NUCLEAR 
POWER  REACTOR 
DECOMMISSIOIiNG  HNANCIAL 
ASSURANCE  MPLEMBITATION 


Adlon 

Dal*         m  Ctte 

NPRM 

iai9/94  59  FR  52797 

01/03/95 

Period  B>d 

Second  NPRM 

04/00/96 

Final  Action 

12AXV96 

SmaN  EntMes  Affected:  None 


Priority:  Other  Significant 

Reinventing  Qovemmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  CHatkm:  10  CFR  050 

Lagal  Deadline:  None 

AbalracL  The  advance  notice  of 
proposed  rulemaking  would  amend  the 
Commission's  regulations  to  modify  the 
financial  assurance  requirements  for  the 
decommissioning  of  nuclear  power 
plants.  The  impact  of  deregulation  of 


the  power  generating  industry  has 
created  uncertainty  with  respect  to  the 
availability  of  decommissioning  funds 
and  would  likely  require  a  modification 
of  the  financial  mechanism  required  by 
the  NRC  to  provide  decommissioning 
funds  wrfaen  needed.  The  ANPRM 
would  also  require  power  reactor 
licensees  to  report  periodically  on  the 
status  of  tbmr  decommissioning  trust 
funds  during  an  extended  safe  storage 
p«iod.  Tbe  ANPRM  would  invite 
public  comment  on  issues  pertaining  to 
the  form  and  content  of  the  nuclear 
power  plant  decommissioning  financial 
assurance  requirements  as  they  related 
to  electric  utiUty  deregulation. 


FR 


ANPRM  04A)e/96  61  FR  15427 

ANPRM  Comment  06/24/M 

Period  End 

NPRM  lOMXVM 

SmaN  Entnaa  Afltoctad:  None 

'Wvwrnnieni  i.eveia  MiieciBa:  nrane 

Agency  Contact  Brian  ).  Richter. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research 
Phone:  301  415-6221 

3150-AF41 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4404.  STEAM  GENERATOR  TUBE 
INTEQRmr  FOR  OPERATING 
NUCLEAR  POWER  PLANTS 

Priority:  Other  Significant 

Reinventing  Qoverranent  This 
rulemaking  is  part  of  the  Reinventidg 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841      li 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission's  regulations 
pertaining  to  steam  generator  tube 
integrity.  The  objective  of  the  rule 
would  be  to  maintain  adequate 
assurance  of  steam  generator  tube 
integrity  while  allowing  a  more 


appropriate  approach  to  steam 
generator  surveillance  and  maintenaiH» 
activities  at  nuclear  power  plants. 
Steam  generator  degradation  is  a 
significant  issue  affecting  current 
pressurized  water  reactors. 

TImetabIa: 


FRCHe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


Oa/19/94  59  FR  47817 
12A)5/94 

06/00/96 


SmaH  EntHiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tim  Reed,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555 
Phone:  301  415-1462 

RIN:  3150-AF04 


4405.  FITNESS  FOR  DUTY 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citalion:  10  CFR  26 

Legal  Daedline;  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  fitness  for 
duty  regulations.  This  proposed  rule 
would  also  address  the  petition  for 
rulemaking  from  Virginia  Electric  and 
Power  Company  (PRM-26-1).  and 
address  the  Regulatory  Review  Group 
items  on  audit  fiwjuency  and  annual 
submittal  of  data.  The  Virginia  Electric 
and  Power  Company  requested  that  the 
Commission  amend  its  fitness-for-duty 


24052 
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UMI 


NRC 


Proposed  Rule  Stage 


requirements  to  change  the  frequency 
that  licensees  are  required  to  audit  their 
fitness- for-duty  programs  from  annually 
to  biennially.  The  Commission  and  the 
EDO  approved  the  staff  proposals  in 
SECY-92-308,  but  asked  that  the  staff 
resubmit  the  SECY  paper  to  address  a 
backfit  analysis.  The  staff  proposals 
presented  in  SECY-92-308  have  been 
revised.  The  revised  Commission  paper 
(SECY-95-262)  v^ras  sent  to  the 
Commission  in  October  1995. 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


06/00/96 
12/00/96 


Small  Entities  Affected:  None 

Qovemment  Levels  Affocted:  None 

Agency  Contact:  Mohan  C.  Thadani. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555 
Phone:  301  415-1485 

RIN:  3150-AF12 

4406.  REPORTINQ  REUABIUTY  AND 
AVAILABIUTY  INFORMATION  FOR 
RISK-SIGNIRCANT  SYSTEMS  AND 
EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Nuclear  Regulatory 
Commission's  (NRCs)  regulations  to 
require  that  licensees  for  commercial 
nuclear  power  reactors  report  summary 
reliability  and  availability  data  for  risk- 
significant  systems  and  equipment  to 
the  NRC.  The  proposed  rule  would  also 
require  licensees  to  maintain  onsite, 
and  to  make  available  for  NRC 
inspection,  records  and  docimientation 
that  provide  the  basis  for  the  summary 
data  reported  to  the  NRC.  This 
proposed  rule  is  necessary  to  improve 
public  health  and  safety,  to  reduce 
economic  burden  by  focusing  NRC  and 
.licensee  attention  on  the  most  risk- 
significant  issues,  and  to  support 
generic  and  plant-specific  regulatory 
actions.  The  proposed  rule  would 
substantially  improve  licensee 
implementation  of  the  evaluation  and 
goal  setting  aspects  required  by  the 
maintenance  rule  and  NRCs  oversight 
of  licensee's  implementation  of  the 
maintenance  rule. 


Timetable: 


ActkMi 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/12/96  61  FR  5318 
06/11/96 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Allison, 

Nuclear  Regulatory  Commission.  Office 

for  Analysis  and  Evaluation  of. 

Operational  Data,  Washington.  DC 

20555 

Phone:  301  415-6835 

RM:  3150-AF33 

^ 

4407.  DEUBERATE  MISCONDUCT  BY 
UNUCENSED  PERSONS  REGARDING 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  060;  10  CFR  061; 
10  CFR  070;  10  CFR  072;  10  CFR  150 

Legal  Deadline:  None 

At)Stract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
put  applicants  for  NRC  licenses  and 
other  unlicensed  persons  doing  work 
for  applicants  on  notice  that  they  may 
be  subject  to  enforcement  action  under 
the  Commission's  existing  regulations 
regarding  deliberate  misconduct.  The 
current  regulations  require  that  all 
information  submitted  to  the 
Commission  be  complete  and  accurate. 
This  proposed  rulemaking  would 
correct  an  ap{>arent  oversight  firom 
when  the  Deliberate  Misconduct  rule 
was  adopted  in  1991  and  make  that 
rule  apply  to  appUcants  and  to  their 
employees,  contractors,  and 
subcontractors,  including  consultants. 

Timetable: 


Action 


Dale         FR  Git* 


NPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Tony  DiPalo,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6191 

RIN:  3150-AF35 


440&  PROTECTION  OF  AND  ACCESS 
TO  CLASSIHED  INFORMATION  FOR 
UCENSEE.  CERTinCATE  HOLDER 
AND  OTHER  PERSONNEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2165;  42  USC 
2201;  42  USC  2273;  42  USC  5841;  EO 
12829;  EO  12958;  EO  10865 

CFR  Citation:  10  CFR  010;  10  CFR  025; 
10  CFR  095 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
conforming  NRC  policy  for  access  to 
and  protection  of  National  Security 
Information  and  Restricted  Data  to  new 
national  policies  for  the  protection  of 
this  type  of  information.  The  existing 
regulations  were  issued  before  the 
October  31,  1994,  approval  of  the 
National  Industrial  Security  Program 
Operating  Manual  (NISPOM)  by  the 
Deputy  Secretary  of  Defense  and  the 
April  17,  1995,  and  August  2,  1995, 
signature  of  Executive  Orders  12958. 
"Classified  National  Seciirity 
Information,"  and  12968,  "Access  to 
Classified  Information,"  by  the 
President.  The  NISPOM  establishes  a 
uniform  Government  policy  for  the 
protection  of  classified  National 
Security  Information  and  Restricted 
Data  within  industrial  facilities  under 
a  contractural  or  other  (e.g.,  license) 
legal  relationship  with  the  Government. 
Executive  Order  12958  revises  the 
government-wide  requirements  for 
classification  and  protection  of  National 
Security  Information,  and  Executive 
Order  12968  revises  the  government- 
wide  requirements  for  access  to 
National  Security  Information.  The 
current  10  CFR  Parts  25  and  95  are  not 
fully  compliant  with  the  requirements 
of  the  NISPOM  and  the  new  Executive 
Orders.  Some  areas  of  inconsistency  are 
revised  accountability  requirements  for 
secret  information,  revised 
requirements  for  review  of  foreign 
ownership,  control  and  influence 
considerations,  new  locking  mechanism 
requirements,  etc.  These  regulations 
must  be  amended  to  ensure  their 
consistency  with  established  national 
policy  for  the  protection  of  classified 
information. 

Timetable: 


Action 


Dale         FR  Cite 


NPRM  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


NRC 


Proposed  Rule  Stags 


Agency  Contact  Duane  G.  Kidd, 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555 

Phone:  301  415-7403 

RIN:  3150-AF37 

4409.  •  REVISION  TO  NUCLEAR 
POWER  REACTOR 
DECOMMISSIONING  COST 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  220I:  42  USC 
5841      j ; 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  notice  of  proposed 
rulemaking  would  amend  the 
Commission's  regulations  to  allow 
licensees  greater  flexibility  by  allowing 
site-specific  funding  amounts  different 
from  the  NRCs  generic  values  by  both 
lesser  and  greater  amounts.  The  current 
regulations  only  allow  amounts  greater 
than  the  generic  values.  This  action 
was  originally  included  in  "Rulemaking 
Plan  for  Amending  Nuclear  Power 
Reactor  Decommissioning  Financial 
Assurance  Implementation 
Requirements"  (SECY-95-223). 
However,  in  a  December  20,  1995, 
memorandum  to  the  EEXD,  the 
Chairman  directed  the  staff  to  delay 
work  on  amending  the  regulations  to 
lower  financial  assurance  requirements, 
until  completing. decommissioning  cost 
studies.  The  Chairman  did,  however, 
encourage  the  staff  to  pursue 


amendments  to  the  regulations  that 
would  permit  site-specific  funding 
amounts  as  described  in  SECY-95-223. 
Therefore  the  staff  is  continuing  woii^ 
on  this  action. 

Timetable: 


Phone:  301  415-6219 
RM:  3150-AF46 


Action 


FRCna 


NPRM  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  J.  Richter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research 
Phone:  301  415-6221 

RIN:  315Q-AF40 

4410.  e  MINOR  CORRECTIONS  AND 
CLARIFYING  CHANGES 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  020;  10  CFR  032; 
10  CFR  035:  10  CFR  036:  10  CFR  039 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regidations  to 
incorporate  minor  corrections  and 
clarifying  changes  to  10  CFR  Part  20 
and  also  make  conforming  changes  to 
10  CFR  Parts  32,  35,  36.  and  39. 

Timetable: 


4411.  e  REMOVAL  OF  OBSOLETE  10 
CFR  PART  53 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  053 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
removing  10  CFR  Part  53,  "Criteria  and 
Procedures  for  Determining  the 
Adequacy  of  Available  Spent  Nuclear 
Fuel  Storage  Capacity,"  from  the  Code 
of  Federal  Regulations.  The  current 
regulations  estabUsh  procedures  for 
nuclear  plant  owners  to  follow  for 
obtaining  a  determination  from  the 
NRC  that  the  plant  cannot  provide 
adequate  spent  fuel  storage  capacity.* 
The  NRC  determination  was  needed  for 
DOE  to  enter  into  negotiations  for 
providing  interim  F^eral  storage  of 
spent  fuel.  This  determination  had  to 
be  made  prior  to  January,  1990, 
therefore,  the  regulation  is  now 
obsolete.  There  would  be  no  impact  on 
NRC  licensees,  safety,,  or  the  public. 


Action 


FRCNa 


Action 


FR  Ola 


NPRM  04100/96 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ayne  M. 
McCausland,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research 


HPPM  04AXy96 

Final  Action  1(V0(y96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gorden  Gundersen. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research 
Phone:  301  415-6195 

RIN:  3150-AF47 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Hnal  Ruls  Slags 


4412.  COOES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE.  SECTION  XI.  DIVISION  1. 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE,  "Requirements  for  Class  MC 
Components  of  Light- Water  Cooled 


Power  Plants,"  and  Subsection  IWL, 
"Requirements  for  Class  CC  Concrete 
Components  of  Light- Water  Cooled 
Power  Plants,"  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and 
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Rnat  Rule  Stage 
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their  integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
,  reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  refierence  of 
Subsection  IWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  contaiiunent  structure  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (appendix  A  of  10  CFR 
part  50)  and  appendix  J  of  10  CFR  part 
50.  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard  ANSI/ANS 
56.8-1981  or  into  appendix  J  are  not 
feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
and  Subsection  IWL  will  save 
applicants/licensees  and  the  NRC  staff 
both  time  and  effort  by  providing 
uniform  detailed  criteria  against  which 
the  staff  can  review  any  single 
submission.  Adoption  of  the  proposed 
amendment  would  permit  the  use  of 
improved  methods  for  containment 
inservice  inspection. 

Timetable: 


4413.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES;  DESIGN  BASIS 
EVENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  lOlOl 

CFR  CttatMn:  .10  CFR  060 

Legal  Deadline:  None 

Atwtract:  The  proposed  rule  would 
amend  the  Conunission's  regulations  to 
clarify  preclosure  regulatory 
requirements  for  hi^-level  waste 
geologic  repositories.  Several  issues 
associated  with  preclosure  regulatory 
requirements  have  been  raised  due  to 
different  interpretations  of  the 
rulemaking  record  for  10  CFR  Part  60. 
These  involve:  (1)  the  lack  of  clearly 
prescribed  requirements  for  the 
establishment  of  a  preclosure  controlled 
area  intended  to  protect  public  health 
and  safety  in  the  event  of  a  postulated 
radionuclide  release;  and  (2)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assiuance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1983,  as 
amended,  and  milestones  pertaining  to 
DOE's  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the 
development  of  a  proposed  design  for 
a  geologic  refKwitory. 

Timetat)le: 


Action 


FR  Cite        Action 


FR  Ota 


NPRM 

01/07/94  59FR979 

NPRM 

03/22/95  60  FR  15180 

NPRM  Comment 

04725/94  59  FR  14373 

NPRM  Comment 

06/20/95 

Period  End 

Period  End 

Final  Action 

06/00/96 

Final  Action 

06AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wallace  E.  Norris, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555 
Phone:  301  415-6796 

RIN:  3150-AC93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Welter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555 
Phone:  301  415-7287 

RIN:  3150-AD51 


4414.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  2201;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
enviroimiental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  define  the  number  and  scope  of 
enviroimiental  issues  which  would 
need  to  be  addressed  as  part  of  a 
license  renewal  application. 

Timetable: 


Action 


Data 


FR  CM* 


07/23/90  55  FR  29964 
10/22/90 


09/17/91  56  FR  47016 
03/16/92  56  FR  59898 


ANPRM 

AN  PRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
FinalActton  04/00/96 

Small  Entities  Affteted:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleary, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555 
Phone:  301  415-6263 

RIN:  3150-AD63 


4415.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONiNG  OF  NUCLEAR 
FAaLITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  lO  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  051; 
10  CFR  070;  10  CFR  072 

l.egal  Deadline:  None 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and 
radiological  criteria  that  would  allow 
decommissioned  lands  and  structures 


to  be  released  for  uiuestricted  public 
use.  In  the  final  rule  entitied.  "General 
Requirements  for  Decommissioning 
Nuclear  Facilities"  (June  27,  1988;  53 
FR  24018),  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  were  expressed. 
At  that  time.  It  was  anticipated  that  an 
interagenc)'  working  group  organized 
by  the  Environmental  Protection 
Agency  (EPA)  would  develop  necessary* 
Federal  guidance.  However,  in  the 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  has  directed  that  the  NRC 
expedite  rulemaking  because  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decoramissioning. 

The  proposed  rale  would  establish 
l)asic  radiological  criteria  for  release  of 
lands  and  structures.  Measurables.  In 
the  form  of  surface  and  volume 
radioactive  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
guidance,  These  combined  activities 
should  benefit  the  public,  industry,  and 
the  NRC.  providing  a  risk-tiased 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  tie  accomplished.  The 
framework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  resiaud  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Timetatile: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  EfxJ 

Final  Actioc 


0&'22/94  59FR43200 
12/20/94 

06/00/96 


Small  Entities  Affected:  Businesses, 
Govenrninntal  jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

AgefKy  Contact:  Frank  Cardile, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-618.'> 

RIN:  3150-AD65 


4416.  REACTOR  SITE  CRITERIA: 
INCLUDING  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Priority:  Substantivb.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  hiu-den  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  05U;  10  CFR  052; 
10  CFR  100 

Legal  Deadline:  None 

Atistract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
update  the  criteria  used  in  dedsious 
regarding  power  reactor  siting, 
including  geologic,  seismic,  and 
earthquake  engineering  considerations 
for  future  nuclear  powei  plants.  The 
proposed  rule  would  allow  NRC  to 
benefit  from  experience  gained  in  the 
application  of  the  procedures  and 
methods  set  forth  in  the  current 
regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  proposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting. 

The  Commission  is  also  proposing  to 
deny  the  remaining  issue  in  a  petition 
for  rulemaking  filed  by  Free 
Enviroiunent,  Inc  ,  et  al.  {PRM-50-20). 

Timetable: 


AcHon 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


10/20/92  57  FR  47802 
05/12/95  60FR  10810 

06A)0/96 


Small  Entitiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermijied 

Agency  Contact:  T^onard  Soffer, 
Nuclear  Regulatory  Commission,  Offic* 
of  NucU^ar  Regulatory  Research, 

Washington.  OC  20555 
Phone:  301  415-6574 

RIN:  3150-AD93 


4417.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHtC  OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government  This 
ru)emakin($  is  pari  «f  ',i>fe  R<;i:iventiri)i 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reducf  burxien  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  in  CFR  C34 

t^gal  Deadline:  None 

Abstract  l  he  proposed  rule  would 
amend  the  Commissior's  regiiIt.i:ons  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations  The  proposed  rule  would 
revise  10  CFR  Pan  34  lo  clarii)  ibe 
requirements  in  seciiui  34.27  and 
conform  Part  34  with  the  apprcach 
drveioped  by  the  Confereni*  of 
Radiation  Control  Prugram  Directors. 
Inc.  (Part  E  of  the  "Suggested  State 
Regulations  for  Cxintrol  of  RadJaticn"), 
and  the  State  of  Texas  in  Part  31  of 
the  Texas  Regulations  for  Controi  of 
Kadiation.  Comments  and  suggestions 
&x>m  regulatory  groups,  users,  and 
manufacturers  will  be  considered  in  the 
overall  revision.  The  NRC  will  also 
consult  CdnaCian  atomic  energy  control 
regulations  that  relate  to  radiography. 
The  proposed  rule  is  necessary-  because 
of  frequent  n)isinterpretations  of  the 
provisior^s  of  Part  34  and  the  need  to 
clarify  the  requirements  of  10  CFR 
34.27.  The  staff  is  currenUy  preparing 
an  options  paper  which  will  examine 
the  issues,  set  priorities,  and  pronde 
direction  for  the  proposed  ruieinaking. 
This  proposed  rule  would  also  respond 
to  a  petition  for  rulemaldng  from 
International  '^nion  of  Operating 
Engineers  -  Loral  No.  2  {PRM-34-4). 

Timet8t>ie: 


Action 


Data         FRCNt 


NPRM 

NPRM  Comment 

Period  End 
FtnaJ  Action 


02/28/94  S9FRd429 

05/31/94 

04AXV96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Donald  Nelhs, 
Nuclear  Regulatory  Commission,  Offi** 
of  Nuclear  Regulator}  Research, 
Washington,  DC  20555 
Phone:  301  415-6257 

RIN:  3^vS0-AE07 
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4418.  CRITERIA  FOR  THE  RELEASE 
OF  PATIENTS  ADMINISTERED 
RADIOACTIVE  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  tne  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  lO  CFR  020;  10  CFR  035 

Legal  DMKJIine:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
revise  the  patient  release  criteria 
contained  in  10  CFR  35.75,  and  the 
applicability  of  the  dose  limits  for 
members  of  the  public  in  10  CFR 
20.1301. 

The  Commission  has  received  three 
petitions  for  rulemaking,  PRM-20-20, 
PRM-35-10.  and  PRM-35-11  to  amend 
its  regulations  regarding  radiation 
exposure  that  individuals  may  receive 
from  patients  who  have  been  medically 
administered  radioactive  materials,  and 
the  criteria  under  which  this  patient 
may  be  released  firom  confinement.  The 
petitioners  believe  that  the  current 
requirements  of  Farts  20  and  35  would 
cause  patients  to  be  conBned 
unnecessarily  beyond  the  time  needed 
for  medical  reasons. 

Timetalile: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/1  Sm  59  FR  30724 
08/29/94 


04/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stewart  Schneider, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6225 

RIN:  3150-AE41 

4419.  DESIGN  CERTIRCATION  FOR 
ADVANCED  BOIUNG  WATER 
REACTOR  (ABWR) 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  052 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  Nuclear  Regulatory 
Conmiission's  (NRCs)  regulations  by 
certifying  the  U.S.  Advanced  Boiling 
Water  Reactor  (ABWR)  standard  design 
in  accordance  with  the  requirements  of 
Part  52.  If  a  standard  design  is  certified, 
then  an  applicant  for  a  combined 
license  that  references  the  certified 
design  will  be  assured  of  receiving  an 
approval  for  the  portion  of  the  plant 
that  was  approved  in  the  certification 
rulemaking.  This  amendment  references 
the  design  control  document  (DCD)  and 
sets  forth  the  process  for  changing 
information  in  the  DCD.  GE  Nuclear 
Engineering  is  currently  preparing  the 
DCD  for  ABWR  design,  which  will 
contain  the  design  information  that  will 
be  certified  by  the  rule  and  approved 
by  the  rule  (so-called  Tier  1  and  2 
information).  The  NRC  is  reviewing  two 
applications  for  standard  design 
certifications  for  two  evolutionary 
nuclear  power  plant  designs  pursuant 
to  Part  52  (see  "Design  Certification  for 
System  80+"  (RDM  3150-AF15) 

Timetable: 


Action 


FR  Cfto 


MiPRM 
ANPRM  Comment 

PefiodEnd 
NPRM 
NPRM  Comment 

PefiodEnd 
Final  Action 


11/03/93  58FR58664 
01/03«4 

04A)7/95  60  FR  17902 
08K)7I96 


06AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson. 
Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-3145 

RIN:  3150-AE87 

4420.  DECOMMISSIONING  OF 
NUCLEAR  POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Gk}vemment:  This 
rulemaking  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 


At)stract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
the  decommissioning  procedures  that 
lead  to  the  tennination  of  an  operating 
license  for  a  nuclear  power  plant  and 
release  of  the  property  for  unrestricted 
use.  The  proposed  amendments  would 
clarify  ambiguities  that  have  arisen  in 
the  past  and  codify  practices  which 
have  been  used  for  other  licensees  on 
a  case-by-case  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 


07/20/95  60  FR  37374 
10/1&'95 


05AXV96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Feldman. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555 
Phone:  301  415-6194 

RIN:  3150-AEg6 


4421.  DESIGN  CERTIRCATION  FOR    . 
SYSTEM  80+ 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  052 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  Nuclear  Regulatory 
Commission's  (NRCs)  regulations  by 
certifying  the  System  80+  standard 
design  in  accordance  with  the 
requirements  of  Part  52.  If  a  standard 
design  is  certified,  then  an  applicant 
for  a  combined  license  that  references 
the  certified  design  will  be  assured  of 
receiving  an  approval  for  the  portion 
of  the  plant  that  was  approved  in  the- 
certification  rulemaking.  This 
amendment  references  the  design 
control  document  (DCD)  and  sets  forth 
the  process  for  changing  information  in 
the  DCD.  ABB-Combustion  Engineering 
is  currently  preparing  the  DCD  for  the 
System  80-»-  design,  which  will  contain 
the  design  information  that  will  be 
certified  by  the  rule  and  approved  by 
the  rule  (so-called  Tier  1  and  2 
information).  The  NRC  is  reviewing  two 
applications  for  standard  design 
certifications  for  two  evolutionary 
nuclear  power  plant  designs  pursuant 
to  part  52  (See  "Design  Certification  for 


Advanced  Boiling  Water  Reactor 
(ABWR)"  (RLN  3150-AE87). 

Timetable: 


Action 


Date 


FR  Cite 


11/03/93  58FR58664 
01/03/94 

04/07/95  60  FR  17924 
08«)7/95 


MiPRM 
ANPRM  Cornmefit 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555 
Phone:  301  415-3145 

RIN:  3150-AF15 

4422.  TERMINATION  OR  TRANSFER 
OF  LICENSED  ACTIVITIES: 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substandve.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  40; 
10  CFR  70;  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  the  disposition  of  certain 
records  when  a  licensee  terminates 
licensed  activities  or  licensed  activities 
are  transferred  to  another  licensee.  The 
proposed  rule  would  require  a  licensee 
to  transfer  records  necessary  to  evaluate 
offsite  consequences  and  to 
decommission  the  facility  effectively  to 
the  new  licensee  if  licensed  activities 
will  continue  at  the  same  location  and 
to  fonvard  records,  such  as  waste 
disposal  and  dose  records,  to  the  NRC 
once  the  license  is  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


12/28/94  59  FR  66814 
03/26/95 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Mary  L.  Thomas, 
Nuclear  Regulatory  CommissicMi.  Office 
of  Nuclear  Regulatory  I^search. 
Washington,  DC  20555 
Phone:  301  415-6230 

RIN:3150-AF17 


4423.  PRODUCTION  AND  UTILIZATION 
FACIUT1ES;  EMERGENCY  PLANNING 
AND  PREPAREDNESS  EXERCISE 
REQUIREMENTS 

Priority:  Substantive,  NoiiSignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2201;  4lUSC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  domestic  licensing  of 
production  and  utilization  facilities,  as 
necessary',  to  facilitate  greater  flexibility 
in  the  licensee's  activities  associated 
with  the  aruiual  "off-year"  exercise. 
This  exercise  is  conducted  to  evaluate 
major  portions  of  licensees'  emergency 
response  capabilities.  The  proposed 
amendment  would  preserve  the  existing 
requirement  that  each  licensee,  at  each 
site,  exercise  biennially  with 
participation  by  States  and  local 
governments  within  the  plume 
exposure  pathway  emergency  planning 
zone  (EPZ).  The  proposed  rule  would 
also  require  licensees  to  continue 
enabling  State  and  local  governments 
in  plume  exposure  pathway  EPZs  to 
participate  in  exercises  and  in  drills  in 
the  interval  between  exercises.  This 
proposed  rule  al.so  addresses  a  petition 
for  rulemaking  submitted  by  the 
Virginia  Electric  and  Power  Company 
(PRM-50-58). 

Timetat}te: 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/14/95  60  FR  19002 
07/13/95 


04/0a'96 

Small  Entities  Affected:  None 

Government  Levels  Affecteii:  None 

Agency  Contact:  Michael  Jamgochian, ' 
Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research, 
Washii^on.  DC  20555 
Phone:  301  415-6534 

RIN:  3150-AF20 


4424.  CONSTRAINT  LEVEL  FOR  AIR 
EMISSIONS  OF  RADIONUCUDES 

Priorfty:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efTort.  It  will  revise  text  in 
the  CFR  to  reducu  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  ?241;  42  USC  2282 

CFR  Citation:  lO  CFR  020 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  a  constraint  level  for  air 
emissions  of  radionuclides  of  10 
mrem/yr,  similar  to  the  program 
developed  pursuant  to  10  CFR  part  50. 
appendix  I,  for  power  reactor?.  The 
rulemaking  v^ould  apply  to  NRC 
licensees  other  than  power  reactor 
licensees.  This  action  is  part  of  an 
ongoing  effort  to  develop  a  basis  for 
rescission  of  the  Environmental 
Protection  Agency's  regulations  in  40 
CFR  part  61. 

Timetable: 


Action 


Date 


FRCN* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/13/95  60  FR  53964 
03/12/96 


06'0&'96 

Small  Entities  Aftected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charleen  T.  Raddatz, 
Nuclear  Regulatory  Cxjmmission,  Office 
of  Nuclear  Regulatoi-y  Research. 
Washington,  DC  20555 
Phone:  301  415-6215 

RIN:  3150-AF31 

4425.  SAFEGUARDS  FOR  SPENT 
NUCLEAR  FUEL  OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  060:  10  CFR  072; 

10  CFR  073;  10  CFR  075 

Legal  Deedline:  None 


UMI 
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Final  Rule  Stage 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  safeguards  requirements  for 
spent  nuclear  fuel  or  high-level 
radioactive  waste  stored  at  independent 
spent  fiiel  storage  installations,  power 
reactors  that  have  permanently  ceased 
reactor  operations,  monitored 
retrievable  storage  installations,  and 
geologic  repository  operations  areas. 
This  rule  would  allow  general  licensees 
the  option  of  implementing  the 
proposed  safeguards  requirements  for 
spent  nuclear  fiiel  stored  in  approved 
casks  at  operating  power  reactor  sites. 
This  action  is  necessary  to  reduce  the 
regulatory  uncertainty  regarding  the 
safeguards  requirements  for  the  storage 
of  spent  nuclear  fuel  and  high-level 
radioactive  waste  without  reducing  the 
level  of  protection  for  public  health  and 
safety. 

TimetatHe: 


4426.  •  DELETION  OF  OUTDATED 
REFERENCES  AND  MINOR  CHANGES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  051 

Legal  Deadline:  None 

At>8tract:  The  direct  final  rule  would 
amend  the  Commission's  regulations  by 
deleting  outdated  references.  This 
direct  final  rule  would  clarify  that  the 
NRC  may  use  discretion  to  not  require 
a  written  statement  from  a  licensee  in 
response  to  a  notice  of  violation  if  the 
NRC  believes  that  the  licensee  had 
already  adequately  addressed  all  the 
issues  contained  in  that- notice. 

Timetable: 


Action 


Data 


FR  ate 


Action 


Data 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/95  60  FR  42079 
11/13/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Telford.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6229 

RIN:  3150-AF32 


Final  Action  09/0(V96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Au.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research 
Phone:  301  415-6181 

RIN:  3150-AF43 

4427.  •  REPORTING  REQUIREMENTS 
FOR  UNAUTHORIZED  USE  OF 
LICENSED  RADIOACTIVE  MATERIAL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


CFR  Citation:  10  CFR  020 

Legal  Deddllne:  None 

Abstract:  The  proposed  rule  would  add 
a  new  requirement  for  licensees  to 
notify  the  NRC  Operations  Center  of 
any  diversion  of  licensed  radioactive 
material  from  its  intended  or 
authorized  use.  The  proposed  rule 
would  require  licensees  to  notify  the 
NRC  as  soon  as  possible  of  such 
incidents,  that  are  either  intentional  or 
allegedly  intentional,  or  where  the 
licensee  is  unable  within  48  hours  of 
discovery  to  rule  out  that  the  use  was 
intentional.  The  proposed  rule  would 
require  reporting  of  events  that  could 
lead  to  an  exposure  of  individuals 
whether  or  not  the  exposure  exceeds 
the  regulatory  limits. 

Timetable: 


Action 


Oats  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/96  61  FR  3334 
03/31/96 

09/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Thomas, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research 
Phone:  301  415-6230 

RIN:  315Q-AF44 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Long*Term  Actions 


4428.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Priority:  Other 

CFR  Citation:  10  CFR  140 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/85  50  FR  13978 
09A)6/85 


00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

AgerKy  Contact:  Harry  Tovmassian 
Phone:  301  415-6231 

RIN:  3150-ABOl 


4429.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS  . 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  60 

Timetable: 


Action 


t>ate         FR  Cite 


NPRM  Comment  08/18/86 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Sher  Bahadur 
Phone:  301  415-6237 


RIN:  3150-AC03 


Action 


Date 


FR  Cite 


NPRM 


06/19/86  51  FR  22288 


4430.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  2 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


24059 


NRC 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


12/23/92  57  FR  61013 
03/08/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle 
Phone:  301  415-1560 

RIN:  3150-AC07 

4431.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Priority:  Other 

CFR  Citation:  10  CFR  35 

TIntetable: 


Action 


Date 


FR  Cite 


10/02/87  52  FR  36949 
12«1/87 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action  00/0(V00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse 
Phone:  301  415-6233 

RIN:  3150-AC42 

4432.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ON- 
SITE  LOW-LEVEL  WASTE  DISPOSAL 
IN  AGREEMENT  STATES 

Priority:  Other 

CFR  Citation:  10  CFR  150 

Timetable: 


Action 


Date 


FR  Cite 


08/22/88  53  FR  31880 
10/21/88 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Mate 
Phone:  301  415-6202 

RIN:  315(>-AC5T 

4433.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Other  Significant 

CFR  Citation:  10  CFR  031;  10  CFR  032 


Tlmetal>le: 


Action 


Date 


FR  cue 


Phone:  301  415-6203 
RIN:  3150-AE18 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/91  56  FR  67011 
03/12/92 


00/00/00 
Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  ).  Mate 
Phone:  301  415-6202 

RIN:  3150-AD34 

4434.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  UCENSED  DEVICES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Timetable: 


4436.  STANDARDIZED  PLANT 
DESIGNS.  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  140 

Timetat>le: 


Action 


Date 


FR  Ctle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/27/92  57  FR  56287 
03/29/93 


00/00/00 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Stephen  McGuire 
Phone:  301  415-6204 

RIN:  3150-AD82 


4435.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 
FOR  MATERIALS  FAdLITIES 

Priority:  Other  Significant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  021 

Timetat>le: 


Action 


Dale 


FR  cue 


NPRM  oorao/oo 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Clark  Pricbard 


Action 


FR  one 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact  Geary  S.  Mizuno 
Phone:  301  415-1639 


RIN:  3150-AE25 


4437.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govermnent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050 

..    Timetable: 


Action 


Dale 


FR  CMa 


NPRM  oomvoo 

Sntall  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Frank  Chemy 
Phone;  301  415-6786 


RIN:  3150-AE26 


4438.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAU 
UCENSING  AND  REPORTING 
REQUIREMENTS 

Priority:  Other 

CFR  Citation:  10  CFR  032;  10  CFR  040 

Timetable: 


Action 


Dale 


FR  CHa 


ANPRM 


10^28^2  57  FR  48749 
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NRC 


Long-Term  Actions 


UMI 


Action 


Date 


FR  Cita 


AN  PRM  Comment 

Period  End 
Final  Action 


01/26/93 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  R.  Mattsen 
Phone:  301  415-6264 

RIN:  315G-AE33 

4439.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACaOENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Priority:  Other 

CFR  Citation:  10  CFR  050 

TimetalJle: 


Action 


Date 


FR  Ctte 


ANPRM  09/28J92  57  FR  44513 

ANPRM  Comment  12/28/92 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leonard  Soffier 
Phone:  301  415-6574 


RIN:  3150-AE38 


4440.  CLARIRCATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SITING  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  060 

Timetat>te: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/93  58  FR  36902 
ia«7/93 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  Wastier 
Phone:  301  415-6724 

I:  3150-AE40 


4441.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  035 

Timetable: 


Action 


Dat» 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Samuel  Z.  Jones 
Phone:  301  415-6198 


RIN:  3150-AE44 


4442.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  020 

Timetable: 


Action 


FR  one 


ANPRM  02J25i94  59  FR  9146 

ANPRM  Comment  05/26/94 

Period  End 

NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Powers 
Phone:  301  415-6212 


RIN:  3150-AE90 


4443.  NUCLEAR  POWER  REACTOR 
PHYSICAL  PROTECTION 
REQUIREMENTS  UPDATE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  073 

Timetable: 


Action 


Date 


FR  die 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Sandra  Frattali 
Phone:  301  415-6261 

RIN:  3150-AFll 


4444.  FITNESS  FOR  DUTY  (SCOPE 
CHANGE) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eftort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  26 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mohan  C.  Thadani 
Phone:  301  415-1485 


RIN:  3150-AF13 


4445.  POWER  REACTOR  FACILITIES 
UNDER  A  POSSESSION  ONLY 
LICENSE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  50 

Timetable: 


Action 


FR  one 


NPRM  00/00/00 

Snrall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Feldman 
Phone:  301  415-6194 


RIN:  3150-AF16 


4446.  DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL- 
REVISION 

Priority:  Other  Significant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  eflFort,  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


CFR  Citation:  10  CFR  070 
Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

AgecKy  Contact  Charles  Nilsen 
Phone:  301  415-6209 


RIN:  315Q-AF22 


4447.  PERFORMANCE-ORIENTED 
REQUIREMENTS  FOR  RRE 
PROTECTION  OF  NUCLEAR  POWER 
FAaLITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

CFR  Citation:  10  CFR  050 

Timetable: 


Action 


Data 


FRCita 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Moni  Dey 
Phone:  301  415-6443 


RIN:  3150-AF2g 


4448.  •  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  EUGIBIUTY  FOR 
ACCESS  TO  RESTRICTED  DATA  OR 
NATIONAL  SECURITY  INFORMATION 
OR  AN  EMPLOYMENT  CLEARANCE 

Priority:  Other  Significant 

Legal  Autitority:  42  USC  2165;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  010 

Legal  Deadline:  None 

Alistract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
conforming  NRC  policy  for  access  to 
and  protection  of  National  Security 
Information  and  Restricted  Data  to  new 
national  policies  for  the  protection  of 
this  type  of  information.  The  existing 
regulations  were  issued  before  the 
October  31,  1994,  approval  of  the 
National  Industrial  Security  Program 
Operating  Manual  (NISPOM)  by  the 
Deputy  Secretary  of  Defense  and  the 
April  17,  1995  and  August  2,  1995, 
signature  of  Executive  Orders  12958, 
"Classified  National  Security 
Information,"  and  12968,  "Access  to 
Classified  Information,"  by  the 
President.  The  NISPOM  establishes  a 
uniform  Government  policy  for  the 
protection  of  classified  Natipnal 
Security  Information  and  Restricted 
Data  within  industrial  facihties  under 
a  contractual  or  other  (e.g.  license)  legal 
relationship  with  the  Government. 


Executive  Order  12958  revises  the 
govemmentwide  requirements  for 
classification  and  protection  of  National 
Security  Information  and  Executive 
Order  12968  revises  the 
govemmentwide  f)ersonnel  security 
requirements  for  access  to  National 
Security  Information.  The  current  10 
CFR  Part  10  is  not  fully  compliant  with 
the  requirements  of  the  NISPOM  and 
Executive  Order  12968.  Some  areas  or 
inconsistency  are  the  NRC  Criteria  for 
Determining  Eligibility  for  Access  to 
Restricted  Data  or  National  Security 
Information  or  an  Employment 
Clearance  and  the  NRC  Due  process 
Appeal  Procedures.  10  CFR  Part  10 
must  be  amended  to  ensure  its 
consistency  with  established  national 
policy  for  the  protection  of  classified 
information  and  due  process. 

Timetable: 


Action 


Dati         FRCHa 


NPRM 


ooiwyoo 


Sntail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ames  ).  Dunleavy, 
Nuclear  Regulatory  Commission.  Office 
of  Administration 
Phone:  301  415-7404 

RIN:  3150-AF48 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4449.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  LWR 
PRESSURE  VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

At>stract:  The  final  rule  amended  the 
Commission's  regulations  concerning 
fracture  toughness  requirements  to 
resolve  a  number  of  issues  that  have 
resulted  from  technological 
improvements  and  other  factors. 


Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  12/19/95  60  FR  65456 

Final  Action  Effective    01/18/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Taboada,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555 
Phone:  301. 415-6014 

RIN:  3150-AD57 

4450.  REVISION  OF  SPECIFIC 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadlir>e:  None 

Abstract  The  final  rule  amended  the 
Commission's  regulations  pertaining  to 
specific  Privacy  Act  exemptions.  This 
final  rule  added  exemption  (i)(2)  of  the 
Privacy  Act  to  the  regulations  that 
describe  exempt  systems  of  records. 
These  amendments  malie  NRC's 
regulations  consistent  with  the  majority 
of  statutorily  appointed  Inspectors 
General  and  clearly  link  each  system 
of  records  to  the  specific  exemption(s) 
of  the  Privacy  Act  under  which  each 
system  is  exempt. 


UMI 
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NRG 


Completed  Actions 


Timetatile: 


Action 


Oats 


FR  Cite 


Fmal  Action  12/13/95  60  FR  63897 

Final  Action  Effective    01/12/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  A.  Powell, 

Nuclear  Regulatory  Commission,  Of  flee 

of  Administration,  Washington,  OC 

20555 

Phone:  301  415-7169 


RIN:  3150-AD83 


4451.  CLARtnCATION  OF 
DECOMMISSIONING  FUNDING 
REQUIREMENTS 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  030:  10  CFR  040; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission's  regulations  for 
nonreactor  licensees  on  the  expiration 
and  termination  of  licensees.  These 
amendments  clarify  that  flnancial 
assurance  must  be  in  place  and 
updated  when  the  licensee  decides  to 
cease  operation  and  begin 
decommissioning.  These  amendments 
explicitly  describe  the  implementation 
and  timing  requirements  for  licensees 
who  have  been  in  timely  renewal  since 
the  promulgation  of  the  1988 
decommissioning  funding  rules  and  for 
licensees  who  cease  operations  without 
adequate  funding  arrangements  in 
place. 

Timetable: 


Action 


FR  Cite 


FinalAction  07/26/95  60FR38235 

Final  Action  Effective    1 1/24/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Thomas, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  I^ulatory  Research, 
Washington,  DC  20555 
Phone:  301  415-6230 

RIN:  315a-A£95 


4452.  PROCEDURES  FOR 
SUBMISSION  OF  PETITIONS  FOR 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  002 

Legal  Deadlirte:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  pertaining  to  petitions  for  . 
rulemaking.  The  Commission  has 
determined  that  this  rulemaking  is 
unnecessary  and  is  withdrawing  this 
proposed  rule. 

Timetable: 


Action 


Dan 


FR  Cite 


WittKJrawn 


02/06/96  61  FR  4378 


Timetable: 


Action 


Date 


FR  Cite 


FinalAction  10/16/95  60 FR 53506 

Final  Action  Effective    1 1/1 5/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carrie  Brown, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington  DC  20555 
Phone:  301  415-8092 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  T.  Y.  Chang,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555 
Phone:  301  415-6430 

RIN:  3150-AF23 

4453.  PHYSICAL  SECURITY  PLAN 
FORMAT  CHANGES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  050;  10  CFR  070 

Legal  Deadline:  None 

Abstract:  The  final  rule  amended  the 
Commission's  regulations  to  remove  an 
unnecessary  security  plan  format 
requirement.  Applicants  for  power 
reactor  and  fuel  cycle  licenses  may  now 
submit  their  physical  security  plans  in 
a  format  that  provides  for  a  quicker  and 
more  efficient  review. 


RIN:  3150-AF27 


4454.  ONE-TIME  EXTENSION  OF 
CERTAIN  BY-PRODUCT,  SOURCE. 
AND  SPEaAL  NUCLEAR  MATERIAL 
UCENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030: 10  CFR  040; 
10  CFR  070 

Legal  Deadline:  Noiie 

Abstract:  The  final  rule  authorized,  on 
a  one-time  basis,  a  five-year  extension 
of  certain  byproduct,  source,  and 
special  nuclear  material  licenses.  The 
provisions  of  the  licenses,  under  the 
extension,  provide  the  same 
authorizations  and  limits  on  licensee 
activities  as  they  do  now.  The  final  rule 
specifies  those  licenses  whose  license 
expiration  dates  are  not  extended. 

Timetalile: 


Action 


Date         FR  ate 


FinalAction  01/16/96  61  FR  1109 

Final  Action  Effective    02/15/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Pelchat.  Nuclear 
Regulatory  Commission,  Region  II,  101 
Marietta  Street  NW.,  Atlanta,  GA  30323 
Phone:  404  331-5083 

RIN:  3150-AF38 

4455.  REVISION  OF  FEE  SCHEDULES; 
100%  FEE  RECOVERY.  FY  1996 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  Final.  Statutory, 

September  30,  1996. 

Omnibus  Budget  Reconciliation  Act  of 

1990 
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Completed  Actiorts 


Abstract:  This  final  lule  amends  the 
Nuclear  Ri^ulatory  Commission's 
(NRCs)  regulations  regarding  the 
licensing,  inspection,  and  annual  fees 
charged  lo  NRC  licensees  and 
applicants  for  an  NRC  license.  The 
amendments  are  necessary  to  recover 
approximately  100  [)6rcent  of  the  NRC 
budget  authority  for  fiscal  year  1996 
less  the  aotounts  appropriated  from  the 
Nuclear  Waste  Fund.  The  Omnibus 
Budget  Reconciliation  Act  of  1990 
{OBRA-90)  requires  that  the  NRC 
accomplish  the  100  percent  recovery 
through  the  assessment  of  fees. 

Timetable: 


Action 


FR  Cite 


01/30/96  61  FR  2948 
02/29/96 


NPRM 

NPRM  CoiMment 

Period  End 
Final  Action  04./12/96  61  FR  16203 

Final  Action  EHective     06/1 1  '96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C.  James  Holloway, 
Jr.,  Office  of  the  Controller,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555' 
Phone:  301  415-7724 

RIN:  3150-AF39 

4456.  •  MINOR  CORRECTING 
AMENDMENTS 

Priority:  Other 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


CFR  Citation:  10  CFR  019;  10  CFR  030; 
10  CFR  051;  10  CFR  052;  10  CFR  055 

Legal  Deadline:  None 

Al>stract:  The  final  rule  amends  the 
Commission's  regulation.*!  to  correct 
several  miscellaneous  errors  in 
regulatory  text  in  the  Code  of  Federal 
Regulations  (CFR).  These  changes  in 
Ihe  CFTl  text  occurred  in  the  process 
of  preparing  and  printing  rulemaldng 
doamients. 

Timetal>le: 


Action 


FR  cue 


Fmal  Action  03/12/96  61  FR  9901 

Final  Action  Effective    03/1 2/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Lesar, 
Nuclear  Regulatory  Commission,  Office 
of  Administration 
Phone:  301  415-7163 

RIN:  3150-AF42     ' 

4457.  •  EMPLOYEE  PROTECTION 
POUCiES;  MINOR  AMENDMENTS 

Priority:  Subst.mtive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019;  10  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  060; 
10  CFR  061;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  direct  final  rule  amends 
the  Commission's  regulations  related  to 


notices  to  workei*  and  to  employee 
protection  policies.  This  direct  final 
rule  update;  a  telephone  number, 
clarifies  the  applicability  of 
emploj'ment  discrimination  poticies. 
and  updates  NRC  form  3. 

Because  the  NRC  considers  tiiis  at:tion 
controversial  and  routine,  we  are 
approving  it  without  seeking  public 
comments  un  proposed  amendmeoti. 
Tills  action  will  become  effective  on 
April  22, 1996.  However,  if  the  NRC 
receives  significant  adverse  comments 
by  March  25,  1996,  then  the  NRC  will 
publish  a  document  that  withdraws  this 
action,  and  will  address  the  comments 
received  in  response  to  the  requested 
revisions  which  have  been  profosed  for 
approval  and  published  in  the  Federal 
Register  on  February  22,  1996  (61  FR 
6796).  Comments  would  be  addressed 
in  the  final  rule  on  this  proposal. 

Timetable: 


Action 


FR 


FinalAction  02/22/96  6 1  FR 6762 

Final  Action  Effective    04/22/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mark  Haisfield, 
Nuclear  Regulalor>-  Commission,  Office 
of  Nuclear  Regulatory  Research 
Phone:  301  415-6196 

RM;  3150-AF45 

[PR  Doc.  96-6957  Filed  OS-10-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  U 

[Release  Nos.  33-7270,  34-36915,  35-26481, 
39-2338,  IC-21795,  IA-1558;  File  Na  S7-5- 

»ei 

Regulatory  Flexibility  Agenda 

AQBICY:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Securities  aiid  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  is  beUeved  to  be  acciu^te 
as  of  March  1, 1996,  the  date  on  which 
the  Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  however,  rulemaking  actions 
by  the  Commission  since  that  date  have 
been  reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by  June 
30, 1996. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  Hie  three 


copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Room  6184,  Stop  6-9,  Washington, 
DC  20549.  All  submissions  should  refer 
to  File  No.  S7-5-96  and  will  be  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  H.  Sullivan,  Office  of  the  General 
Counsel,  202-942-0954. 

SUPPLBMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354, 94  Stat.  1164  (September 
19, 1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
fitjm  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.C. 
602(d]).  The  agenda  includes  new 
entries,  entries  carried  over  from 


previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  throughout  the  agenda: 

"Securities  Act"  -  Securities  Act  of 
1933 

"Exchange  Act"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  Public  UtiUty  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual ' 
agenda  entries. 

Dated:  March  4. 1996. 

By  the  Commission. 
Jonathan  G.  Katz, 

Seaetary. 


DIVISION  OF  CORPORATION  FINANCE— Long-Term  Actions 

Sequence 
Numt>er 

TMe 

Regulrton 

IdanMer 
Number 

4472 
4473 
4474 
4475 
4476 
4477 

Asset-Backed  Securities  Disclosure „ ._. 

Safe  Hartw  for  Forward-Looking  Statements _ 

Streamlining  Financial  Statement  Disctosure— Al)t)reviated  Financial  Statemwrts  

Small  Issue  Exemptive  Rule  and  Registration  Forms  for  Certain  Rights  Offerings ..   

Forms  for  Infofmation  Filed  by  Exempt  Foreign  Private  Issuers - 

International  Tender  and  Exchange  Offers _ _ _ 

3235-AF74 
3235-AG35 
3235-AG49 
3235- AD44 
3235-AD72 
3235-AD97 

Sequenoe 
Numt>er 


4478 
4479 
4480 
4481 
4482 
4483 


4486 
4486 
4487 
4488 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequence 
Number 

Tide 

Regulation 
Identifier 
Number 

4458 

Form  S-4'  Elimination  of  General  Instruction  G     « 

3235-AG22 

4459 
4460 

Extension  of  Reporting  Requirements  lor  Certain  Issuers  of  Debt  Securities 

Regulation  S „ _» - 

3235-AG33 
3235-AG34 

4481 
4482 
4483 


4495 
4496 

4497 
4498 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


4500 


Sequence 
Number 


4461 
4462 
4463 
4464 
4465 
4466 
4467 
4468 
4469 

4470 
4471 


TWe 


Discfc>sureof  Secunty  Ratings 

Ownership  Reports  and  Trading  by  Officers,  Directors,  and  Principal  Security  HokJers 

Disclosure  ol  Legal  Proceedings  involving  Management,  Promoters,  Control  Persons  and  Others  

Streamlining  and  ConsolklatkMi  of  Executive  and  Director  Compensation  Disctosure 

Exemption  for  Certain  California  Limited  Issues  „ ~. ^ 

Solicitations  of  Interest  Prior  to  an  Initial  Public  Offering ^ ~.... «.™ „., 

Use  of  Electronic  Media  for  Delivery  Purposes 

Phase  One  Recommendations  of  Task  Force  on  Disclosure  Simplification 

Streamlining  Disclosure  Requirements  Relating  to  Significant  Business  Acquisitions  and  Requiring  Quarterly  Re- 
porting of  Unregistered  Equity  Sales  - , 

Relief  From  Reporting  by  Small  Issuers ~ 

Reviston  of  Holding  Period  Requirements  in  Rule  144 , ~ 


Regulation 
Identifier 
Number 


3235-AG20 
3235-AF66 
3235-AG32 
3235-AG50 
3235-AG51 
3235-AG52 
3235-AG67 
3235-AG75 

3235-AG47 
3235-AG48 
3235-AG53 


450] 

4502 
4503 
4504 
4505 

4506 

4907 

4508 
4509 
4510 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


TMa 


Investment  Advisers  Registration  and  Annual  Supplement  Forms 

Registration  Fees  for  Certain  Investment  Companies _ ~..._™~..~~~ «.~.^_ 

Unit  Investment  Trusts:  Simplification  of  Registration  Statements  and  Advertising  Rules 

Certain  Investment  Company  Registration  Forms 

Proposed  Definition  of  "Small  Entity"  for  Purposes  of  the  Regulatory  Flexibility  Act 

Shareholder  Report  and  Financial  Statement  Revisions 

Exemption  for  Finance  Sut>stdiaries  of  Certain  Banks  and  Insurance  Companies 

Custody  of  Investments  by  a  Registered  Management  Investment  Company 

Mergers  of  Certain  Affiliated  Irrvestment  Companies 

Improving  Descriptions  of  Risk  by  Mutual  Funds  and  Ottier  Investment  Companies 
Exemption  of  Certain  Purchase  or  Sale  Transacttons  Between  an  Investment  Company  and  Certain  Affiliated  Per- 
sons Thereol 

Bonding  of  Officers  and  Emptoyees  of  Registered  Management  Investment  Compaiwes . 

Mutual  Furxj  Prospectuses  Provided  to  Participants  in  Certain  Defined  ContntXition  Plans  and  Fonn  AmendnMnts 

Exemptton  of  Acquisition  of  Securities  During  the  Existence  of  Underwriting  Syndicates  _ _ 

Deposits  of  Securities  in  Securities  Depositories 

Multiple  Class  Companies  

Amendments  to  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies 

Dereglstration  Form  Amendments  

Insurance  Products:  htew  Form  N-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  Insurance  Con- 
Insurance  Products:  Rule  Regarding  Mortality  and  Expense  Risk  Charges 

Insurance  Products:  Rule  To  Permit  (1)  Deductions  From  Premium  Payments  to  Compensate  tor  Certain  In- 
creases in  Federal  Tax  Liability,  and  (2)  Mixed  and  Shared  Funding ; 

PUHCA:  Exemption  lor  Certain  Acquisittons  of  Foreign  Utility  Companies  _ 

Status  of  Sut>sidiary  Companies  Formed  To  HoM  lnteri»sts  in  Foreign  Utility  Companies 


Regulation 
Nunbar 


3235-A021 
323fr^AG73 
3235-AA47 
3235-AE46 
3235-AG62 
3235-AG64 
3235-AE95 
3235-AF70 
3235-AG31 
3235-AG43 

3235-AG57 
3235-AG58 
3235-AG60 
3235-AG61 
3235-AG71 
3235-AG72 
3235-AF93 
3235-AG29 

3235-AG37 
3235-AG38 

3235-AG39 
3235- AF78 
3235-AF79 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


UMI 


Money  Market  Fund  Prospectuses . — -. 

Performance  Advertising  by  Unit  Investment  Trusts  «„—... 

Exempttons  tor  Certain  Investment  Companies  To  Impose  Deferred  Sales  Loads  

Custody  of  Investment  Ciampany  Assets  Outskte  the  United  States , — 

Custody  of  Investment  Company  Assets  With  Futures  Commisswn  Morctiants  and  Commodtty  Clearing  Organiza- 
tions   

Requirements  Relating  to  Codes  of  Ethics  With  Respect  to  Registered  Investment  Companies;  Records  To  Be 

Maintained  by  Investment  Advisers  - 

Distributton  ol  Shares  by  Registered  Open-End  Management  Investment  Company ...... 

Status  of  Investment  Advisory  Programs  Under  the  Investment  Company  Act  of  1940 

PUHCA;  Subsidianes  PertormIng  Services  or  Construction  or  Selling  Goods  

PUHCA:  Exemptton  for  Transactiorts  With  Foreign  Associates  — - — . 


3235-AG65 
3235-AG63 
3235-AE97 
323&-AE98 

3235-AF97 

3235-AG27 
3235-AG59 
3235-AG07 
3235-AF87 
3235-AG19 
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SEC 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage  (Continued) 


Sequence 
Number 

THe 

Regulation 
Identifier 
Number 

4511 

Exempbon  of  Issuance  and  Sale  of  Securities  by  Public  Utility  and  Nonutility  Subsidiai^  Companies  of  Registered 
Public  Utility  Holding  Companies  

3235-AG45 

4512 

Exemption  of  Acquisition  by  Registered  Pubtic  Utility  Holding  Companies  of  Securities  of  Nonutility  Companies  En- 
gaged in  Certain  Energy  Related  and  Gas  Related  Activities „ 

3235-AG46 

4518 
4519 
4520 
4521 
4522 
4523 
4524 
4525 


4526 
4527 
4528 
4529 
4530 


4531 
4532 
4533 
4534 
4535 
4536 
4537 
4538 


UMI 


DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 

Sequence 
Number 

Tin 

Regulation 
Identifier 
Number 

4513 

Suitability  of  Investment  Adviser  Advice;  Quarterly  Account  Statements  

3236-AG06 

4514 
4515 
4516 
4517 

Discfosure  by  Investment  Advisers  Regarding  Soft  Dollar  Practices 

Money  Market  Fund  Quarterty  Reporting _ . 

Off-ttie-Page  Prospectuses  for  Open-End  Management  Investment  Companies  

Repurchase  Offers  by  Closed-End  Management  Investment  Companies;  Disclosure  of  Sales  Charges  .'. 

3235-AG36 
3235-AG56 
3235-AF58 
3235-AG74 

DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


Tax-Exempt  Money  Market  Fund  Rule  Proposals _ „ _.... 

AmerKJments  to  Proxy  Rules  for  Registered  Investment  Companies 

Expedited  Procedure  for  Exemptive  Orders  „ „ 

Assignments  of  Advisory  Contracts:  Temporary  Exemptions  . 

Certain  Research  and  Devetopment  Companies  

Exemption  From  Disqualification  for  Certain  Affiliated  Persons 

Exemption  From  Certain  Filing  Requirements  tor  Certain  Affiliated  Persons  of  Investment  Advisers 
PUHCA:  Annual  Report  of  Mutual  and  Subsidiary  Service  Companies  „ 


3235-AE17 
3235-AG54 
3235-AF56 
3235-AF57 
3235-AF69 
3235-AF89 
3235-AF81 
3235-AQ05 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Stabilizing  To  Facilitate  a  Distribution .* 

Definitions  Principally  Relating  to  Intemattonal  Transactior» 

Distributions  of  Securities:  Limitations  on  Trading  and  Stabilizinc, 

Amendment  to  Form  BDW  and  Amendment  to  Exchange  Act  FUile  15b6-1 
Nationally  Recognized  Statistical  Rating  Organizations , 


3235-AE11 
3235-AE15 
3235-AF54 
3235-AG69 
3235-AG41 


DIVISION  OF  MARKET  REGULATIOI^-Final  Rule  Stage 


Customer  Protection  Reserves  and  Custody  of  Securities  , 

Net  Capital  Requirements  for  Brokers  or  Dealers 

Theoretical  Pricing  To  Determine  Haircuts  on  Options «.... 

Market  Risk  Haircuts  tor  Instruments  Subject  to  Interest  Rate  Risk 

Form  BD  Amendments  „ _... 

Prohibitton  on  Market-Makers  Trading  Ahead  of  Customer  Limit  Orders 

Proposed  Amendments  to  Transfer  Agent  Rules 

Amendments  to  Rule  1 1Ac1-1  (Quote  Rule),  Proposed  Rule  11Ac1-4  Limit  Order  Display 


3235-AD60 
3235-AD79 
3235-AG14 
3235-AG18 
3235-AG25 
3235-AG21 
3235-AG24 
3235-AG66 
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SEC 


DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 


Sequer)C8 
Number 


4539 
4540 


Title 


Disctosure  of  Mark-ups:  New  Rule  15c2-13 
Large  Trader  Reporting  System  — 


ReguMion 

liimililM 
Number 


3235-AG12 
3235-AE42 


DIVISION  OF  MARKET  REGULATION— Completed  Actions 


Sequence 
l^umber 


4541 
4542 
4543 
4544 


TMe 


Defi(iitk)n  of  "Short  Sale" ~ 

Exemptton  for  Designated  Foreign  Government  Securities  lor  Purposes  ol  Futures  Tradktg 
Exemptton  for  Designated  Foreign  Government  Securities  tor  Purposes  of  Futures  Trading 
Proposed  Amendments  To  Tender  Offer  Rules:  Sototing  Dealer's  Fees 


ReguMion 
Number 


3235-AE41 

3235-AG65 
3235-AG68 
3235-AG44 


OFFICES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 


Sequence 
Number 


4545 


TMe 


Disctosure  of  Accounting  Poiwies  for  Derivative  Instruments  and  Disclosure  of  Qualitative  arxl  Quantitative  inter- 
matton  About  Market  Risk  in  Certain  Instruments 


Regulalion 
Numbef 


3235-AG42 


OFFICES  AND  OTHER  PROGRAMS— Long-Term  Actions 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  RNANCE 


Proposed  Rule  Stage 


4458.  FORM  S^:  EUMINATK>N  OF 
GENERAL  iNSTRUCTK>N  G 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  77c;  15  USC 
77e:  15  USC  77f;  15  USC  77h:  15  USC 
77j;  15  USC  77q;  15  USC  77s 

CFR  Citation:  17  CFR  230.406;  17  CFR 
230.464;  17  CFR  230.473;  17  CFR 
230.475a;  17  CFR  230.477;  17  CFR 
239.25 

Legal  Daadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  eliminating  General  Instruction 
G  from  Form  S-4  in  view  of  the 
exemption  from  registration  for 
securities  issued  in  bank  holding 
company  formations  recently  enacted 
as  part  of  the  Riegle  Community 


Development  and  Regulatory 
Improvement  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Fisher, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-1762 


RIN:  3235-AG22 


4459.  EXTENSION  OF  REPORTING 
REQUIREMENTS  FOR  CERTAIN 
ISSUERS  OF  DEBT  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77nnn 


CFR  Citation:  17  CFR  260 

Legal  Deadline:  None 

Abstract:  In  June  1994,  the 
Commission  published  a  release 
soliciting  comment  as  to  whether  it  is 
advisable  to  expand  rep>orting 
requirements  to  issuers  of  debt 
seairities  that  are  traded  in  the  over- 
the-counter  market  under  certain 
circumstances  where  the  issuer  is  not 
otherwise  subject  to  periodic  reporting 
requirements.  The  Division  is 
considering  whether  to  recommend  that 
the  Commission  issue  proposals  to 
require  certain  obligors  on  debt 
securities  to  file  reports  with  the 
Commission  containing  current 
information  regarding  their  obligations. 
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SEC— DIVISION  OF  CORPORATION  RNANCE 


Proposed  Rule  Stage 
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SEC— DIVISION  OF  CORPORATION  FINANCE 


Rnal  Rule  Stage 


Timetal>le: 

Action 

Data         FRCtis 

ANPAM 
NPRM 

06rt)7/94  59  FR  29398 
12/00/% 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Babits,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG33 


4460.  REGULATION  S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.901  et  seq 

Legal  Deadline:  None 

At)Stract:  In  connection  with  the 
issuance  of  an  interpretive  release 
relating  to  Regulation  S,  the 
Commission  solicited  comment  as  to 
whether  Regulation  S  should  be 
amended  to  impose  additional 
restrictions  on  its  use  to  impede 
attempts  to  use  the  regulation  to  evade 
the  registration  requirements  of  the 
Securities  Act  of  1933.  The  Division 
will  consider  the  comments  received  in 
considering  its  recommendation  for 
further  Commission  action. 


Tlmetal>le: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/10/95  60  FR  35563 
09/08/95 

06/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 

RIN:  3235-AG34 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Hnal  Rule  Stage 


4461.  DISCLOSURE  OF  SECURITY 
RATINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  15  USC  Hq  to  77g; 
15  USC  77j  to  77k;  15  USC  77q;  15 
USC  77s(a);  15  USC  78ra;  15  USC 
78w(a) 

CFR  Citation:  17  CFR  228.10;  17  CFR 
228.202:  17  CFR  229.10;  17  CFR 
229.202:  17  CFR  230.134;  17  CFR 
230.430A;  17  CFR  230.436;  17  CFR 
249.308 

Legal  Deadline:  None 

Abstrjict:  The  Commission  issued  a' 
release  proposing  new  rules  regarding 
disclosure  with  respect  to  security 
ratings  in  prospectuses  under  the 
Securities  Act  and  material  changes  in 
security  ratings  on  Form  8-K  under  the 
Exchange  Act.  The  proposals  would 
require  disclosure  of  ratings  obtained 
by  or  on  behalf  of  an  issuer  from  a 
Nationally  Recognized  Statistical  Rating 
Organization  (NRSRO)  for  registered 
securities  or  any  rating  (whether  or  not 
assigned  by  an  NRSRO)  that  is  used 
by  a  participant  in  an  offering  of 
securities. 

Timetal)le: 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Brian  Miller,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-1997 

RIN:  3235-AG20 


4462.  OWNERSHIP  REPORTS  AND 
TRADING  BY  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SECURITY  HOLDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78n(d);  15 
USC  78p(a);  15  USC  78p(b);  15  USC 
78p(c);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.16a-l  to 
240.16a-ll;  17  CFR  240.16b-l  to 
240.16b-ll 

Legal  Decdiine:  None 

At>stract:  The  Commission  has 
proposed  amendments  to  rules  under 
section  16  of  the  Exchange  Act 
designed  to  streamline  reporting  by  a 
public  company's  officers,  directors  and 
significant  shareholders  of  transactions 
in  the  company's  securities. 

Timetable: 


Action 


Date 


FR  ate 


10/17/94 

10/11/95  60  FR  53832 


Action 


Data         FR  Cite        ^cMo" 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/07/94  59  FR  46304 
12A)6/94 


12/00/96 
Small  Entities  Affected:  Undetermined 


NPRM  08/17/94  59  FR  42449 

Additional  NPRM  09/22m  59  FR  48579 

Comment  Period  for 

All  Proposals 

Extended  to 

1 1/01/94 


NPRM  Comment 

Period  End 
Additional  NPRM 

Comment  Period  for 

Ail  Proposals 

Extended  to 

12/05/95 
Conecting  Release       10/20/95  60  FR  54823 
Final  Action  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2848 

RIN:  3235-AF66 


4463.  DISCLOSURE  OF  LEGAL 
PROCEEDINGS  INVOLVING 
MANAGEMENT,  PROMOTERS, 
CONTROL  PERSONS  AND  OTHERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w 

CFR  Citation:  17  CFR  228.401;  17  CFR 
229.401;  17  CFR  239.90;  17  CFR 
240.13d-101;  17  CFR  240.13e-100;  17 
CFR  240.14d-100 

Legal  Deadline:  None 

At>stract:  The  Commission  has 
proposed  amendments  that  would 


expand  disclosure  requirements  relating 
to  legal  proceedings  involving 
management,  promoters,  control 
persons  and  others  by  enlarging  the 
classes  of  legal  proceedings  that  are 
subject  to  disclosiire  and  by  extending 
the  period  during  which  disclosure  is 
required  from  the  current  five  to  ten 
years. 

Timetable: 


Action 


Date 


FR  Cite 


11/07/94  59  FR  55385 
01/06«5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Conunission 
Phone:  202  942-2910 

RIN:  3235-AG32 

4464.  STREAMLINING  AND 
CONSOLIDATION  OF  EXECUTIVE  AND 
DIRECTOR  COMPENSATION 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c{b);  15 
USC  77f;  15  USC  77g;  15  USC  77h;  15 
USC  77j;  15  USC  77s;  15  USC  781;  15 
USC  7Bm;  15  USC  78n;  15  USC  78o; 
15  USC  78w 

CFR  Citation:  17  CFR  228.402;  17  CFR 
229.402;  17  CFR  240.14a-101;  17  CFR 
249.310;  17  CFR  249.310b 

Legal  Deadline:  None 

Al>stract:  The  Commission  proposed 
amendments  that  would  permit 
registrants  to  provide  in  the  Form  10- 
K  some  of  the  executive  compensation 
disclosure  that  is  currently  required  in 
the  proxy  statement  furnished  to 
shar^olders.  In  addition,  amendments 
to  the  format  of  disclosure  regarding 
director  compensation  were  proposed 
in  order  to  improve  the  presentation. 

Timetable: 


Corporation  Finance.  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG50 

4465.  EXEMPTION  FOR  CERTAIN 
CAUFORNIA  UMITED  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c(b);  15 
USC  77s 

CFR  Citation:  17  CFR  230.144;  17  CFR 
230.1001(New) 

Legal  Deadline:  None 

Abstract:  In  order  to  reduce  regulatory 
burdens  associated  with  certain  offers 
and  sales  of  securities,  the  Commission 
proposed  a  new  exemption  from  its 
registration  requirements  for  limited 
offerings  of  up  to  $5  million  that  are 
exempt  from  qualification  under 
recently  enacted  California  State 
securities  law. 

Timetat}le: 


Action 


Data 


FR  Cite 


07/10/95  60  FR  35633 
09/08/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy, 
Office  of  Disclosure  Policy,  Division  of 


rule  would  allow  an  issuer  to  assess 
potential  investor  interest  in  the 
company  before  incurring  possibly 
significant  costs  associated  with  the 
preparation  of  offering  disclosure 
documents.  The  proposals  are  intended 
to  reduce  the  regulatory  impediments 
and  cost  of  accessing  public  markets 
consistent  with  investor  protection 
interests. 

Timetable: 


Action 


Action 


Date 


FR  CHe 


07/10/95  60  FR  35638 
09/08/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  ]ames  R.  Budge, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG51 

4466.  SOUCITAT10NS  OF  INTEREST 
PRIOR  TO  AN  INITIAL  PUBUC 
OFFERING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b;  15  USC 
77c;  15  USC  77d:  15  USC  77e;  15  USC 
77s 

CFR  Citation:  17  CFR  230.135d(New); 
17  CFR  230.254;  17  CFR  232.101;  17 
CFR  230.100 

Legal  Deadlirte:  None 

Abstract:  The  Commission  published 
for  comment  a  proposed  rule  that 
would  allow  issuers  contemplating 
initial  public  offerings  to  solicit 
indications  of  investor  interest  in  their 
companies  prior  to  the  filing  of  a 
registration  statement  under  the 
Securities  Act  of  1933.  The  proposed 


FR  CMe 


07/10^5  60  FR  35648 
09/06«5 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  )ames  R.  Budge. 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG52 

4467.  •  USE  OF  ELECTRONIC  MEDIA 
FOR  DEUVERY  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  80a-l  et 
seq 

CFR  Citation:  17  CFR  228.502;  17  CFR 
229.502;  17  CFR  200.80;  17  CFR 
230.120;  17  CFR  230.253;  17  CFR 
230.420;  17  CFR  230.481-482;  17  CFR 
230.605;  17  CFR  232.304;  17  CFR 
239.37;  17  CFR  239.38;  17  CFR  239.39; 
17  CFR  239.40;  17  CFR  239.41;  17  CFR 
240.12b-12;  ... 

Legal  Deadline:  None 

At>8tract:  The  Commission  proposed 
minor  clarifying  and  technical 
amendments  to  its  rules  governing 
distribution  of  disclosure  documents  to 
security  holdings  and  others  to  reflect 
its  position  relating  to  the  use  of 
electronic  media  for  dissemination  of 
information  under  the  federal  securities 
laws. 

Timetat>te: 


Action 


FR  CHe 


10/13«5  60FR 53468 
11/27/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 


UMI 
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Additional  Infonnation:  CFR  CITATION 
CX)NT:  17  CFR  240.13e-3;  17  CFR 
240.13e-4;  17  CFR  240.13e-102;  17  CFR 
240.14a-3;  17  CFR  240.14a-5;  17  CFR 
240.14a-7;  17  CFR  240.14c-4;  17  CFR 
240.14C-7;  17  CFR  240.14d-5;  17  CFR 
240.14d-102;  17  CFR  240.14d-103;  17 
CFR  270.8b-12;  17  CFR  270.3(kl-l;  17 
CFR  270.30d-2 

Agenq^  Contact:  James  Budge,  Special 
Counsel.  Office  of  Disclosure  Policy, 
Securities  and  Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG67 

\ 

446&  •  PHASE  ONE 
RECOMIMENDATIONS  OF  TASK 
FORCE  ON  DISCLOSURE 
SIMPUFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  228; 
17  CFR  229;  17  CFR  230;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

AI)Stract:  Having  considered  several  of 
the  recommendations  of  the  Task  Force 
on  Disclosure  Simplification,  the 
Commission  proposed  to  eliminate  a 
number  of  rules  and  forms  that  may 
no  longer  be  necessary  or  appropriate 
for  the  protection  of  investors,  as  well 
as  proposed  other  minor  or  technical 
rule  changes.  Other  rule  proposals 
designed  to  improve  the  disclosure 
progress,  both  to  investors  and  those 
subject  to  the  Commission's  disclosure 
requirements,  may  be  forthcoming  in. 
future  releases  following  the 
Commission's  further  consideration  of 
the  remaining  Task  Force 
recommendations. 

Timetable: 


AcUon 


Date 


FRCit* 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


03rt)5/96  61FR984a 
04/10/96 

08/00«6 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Special  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG75 


4469.  STREAIMUNING  DISCLOSURE 
REQUIREMENTS  RELATING  TO 
SIGNinCANT  BUSINESS 
ACQUISITIONS  AND  REQUIRING 
QUARTERLY  REPORTING  OF 
UNREGISTERED  EQUITY  SALES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b;  15  USC 
77c;  15  USC  77d;  15  USC  77s;  15  USC 
78c(b);  15  USC  78d;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o; 
15  USC  78p;  15  USC  78w 

CFR  Citation:  17  CFR  210.3-05;  17  CFR 
228.310;  17  CFR  239.25;  17  CFR  239.34; 
17  CFR  249.308;  17  CFR  249.308a;  17 
CFR  249.308b;  17  CFR  249.310;  17  CFR 
249.310b;  17  CFR  230.901  to  230.904 

Legal  Deadline:  None 

AI)Stract:  In  connection  with  its  review 
of  problematic  practices  relating  to 
Regulation  S,  the  Commission 
published  for  comment  rule  revisions 
that  would  reduce  the  need  for  reliance 
on  Regulation  S  by  eliminating  certain 
impediments  to  registered  oflierings  of 
securities  under  the  Securities  Act  of 
1933  by  streamlining  requirements  with 
respect  to  financial  statements  of 
significant  acquisitions.  Also,  rule 
revisions  were  proposed  that  would 
require  registrants  to  report  on  a 
quarterly  basis  recent  sales  of  equity 
securities  that  have  not  been  registered 
under  the  Securities  Act. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/95  60  FR  35656 
09/08/95 


UMI 


05rtXV96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Annemarie  Tiemey, 
Office  of  International  Corporate 
Finance,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-2990 

RIN:  3235-AG47 

4470.  REUEF  FROM  REPORTING  BY 
SMALL  ISSUERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  15  USC  77s;  15  USC 
781;  15  USC  78m;  15  USC  78o;  15  USC 
78w 

CFR  Citation:  17  CFR  230.157;  17  CFR 
240.0-10;  17  CFR  240.12g-l;  17  CFR 


240.12g-4;  17  CFR  240.12h-3;  17  CFR 
249.'323(a);  17  CFR  260.0-7 

Legal  Deadline:  None 

Abstract:  The  Commission  issued 
proposals  designed  to  reduce  burdens 
on  small  business  by  doubling  the  asset 
threshold  that  subjects  companies  to 
registration  and  periodic  reporting 
under  the  Securities  Exchange  Act  of 
1934  fit>m  $5  million  to  $10  million. 

Timetable: 


Action 


Oats 


FR  Cite 


07/10/95  60  FR  35642 
09/08/95 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  K.  \Nu\tt, 
Ofiice  of  Small  Business  Policy. 
Division  of  Corporate  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG48 

4471.  REVISION  OF  HOLDING  PERIOD 
REQUIREMENTS  IN  RULE  144 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  77b(ll);  15 
USC  77d(l),(4);  15  USC  77s 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

At>stract:  The  Commission  proposed 
amendments  to  the  holding  period 
requirements  contained  in  Rule  144(d) 
and  (k)  to  permit  resales  of  "restricted" 
securities  after  a  1-year,  rather  than  a 
2-year,  holding  period,  if  the  sale 
complies  with  all  of  the  other 
provisions  of  Rule  144.  Securities  held 
by  nonaffiliated  shareholders  could  be 
resold  without  restriction  after  a 
holding  period  of  2,  rather  than  3  years. 
In  addition,  the  Commission  requested 
comment  on  whether  Rule  144  should 
be  revised  to  address  new  trading 
strategies,  such  as  equity  swaps,  and 
is  reminding  persons  subject  to 
reporting  under  section  16  of  the 
Securities  Exchange  Act  of  1934  that 
reporting  of  these  transactions  is 
required  under  the  current  rules. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/10/95  60  FR  35645 
09/08/95 

05/00/96 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact  Richard  K.  Wulff. 
Office  of  Small  Business  Policy, 

Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 


Phone:  202  942-2950 
RIN:  3235-AG53 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Long-Term  Actions 


Action 


4472.  ASSET-BACKED  SECURITIES         Timetable: 
DISCLOSURE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j:  15  USC  77s;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

AlMtract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Timetable:  Next  Action  Undetermined 

Snuril  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  H.  Mitchell. 
Office  of  Chief  Counsel.  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AF74 


Action 


Data 


FR  Ota 


4473.  SAFE  HARBOR  FOR  FORWARD- 
LOOKING  STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.175 

Legal  Deadline:  None 

At)8tract:  The  Commission  issued  a 
concept  release  in  October  1994 
regarding  disclosure  of  forward-looking 
information  and  the  effectiveness  of  the 
safe  harbor  provisions  for  that  type  of 
disclosure.  "The  concept  release 
requested  public  comments  and. 
announced  that  public  hearings  would 
be  held.  NPRM 


ANPRM  10/19/94  59  FR  52723 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Budge,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG35 

4474.  STREAMLINING  FINANOAL 
STATEMENT  DISCLOSURE- 
ABBREVIATED  HNANCIAL 
STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j:  15  USC  77s;  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78w 

CFR  Citation:  17  CFR  230.435;  17  CFR 
230.502;  17  CFR  239.9;  17  CFR  239.10; 
17  CFR  239.11;  17  CFR  239.12;  17  CFR 
239.13;  17  CFR  239.16;  17  CFR  239.16b; 
17  CFR  239.18;  17  CFR  239.25;  17  CFR 
239.31;  17  CFR  239.32;  17  CFR  239.33; 
17  CFR  239.34;  ... 

Legal  Deadline:  None 

At}Stract:  In  its  continuing  effort  to 
streamline  corporate  disclosure 
requirements,  the  Commission 
proposed  a  niunber  of  modifications  to 
its  financial  statement  disclosure 
requirements  in  the  annual  report  to 
security  holders  and  other  disclosure 
documents,  including  prospectuses, 
that  are  required  to  be  delivered  to 
investors.  In  light  of  the  pubUc 
response  to  the  proposals,  the 
Commission  is  reevaluating  the 
proposals  and  considering  various 
alternatives  for  simplifying  financial 
statement  disclosure. 

Timetable: 


Dale        FR  CM* 


NPRM  Comment  1  (yi(V95 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Ncme 

Additional  infonnation:  CFR  Qutions 
Cont:  17  CFR  239.37;  17  CFR  239.38; 
17  CFR  239.39;  17  CFR  239.40;  17  CFR 
239.41;  17  CFR  239.90;  17  CFR  240.13e- 
3;  17  CFR  240.13e-4;17  CFR  240.13e- 
102;  17  CFR  240.14a-3;  17  CFR  240.14a- 
6,17  CFR  240.14a-101;  17  CFR  240.14c- 
3;  17  CFR  240.14c-8;17  CFR  240.14d- 
1;  17  CFR  240.14d-6;  17  CFR  240.14d- 
102;  17  CFR  240.14d-103;  17  CFR 
249.310;  17  CFR  249.310b;  17  CFR 
239.34. 

Agency  Contact  Elizabeth  M.  Murphy. 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AG49 


4475.  SMALL  ISSUE  EXEMPT1VE 
RULE  AND  REGISTRAHON  FORMS 
FOR  CERTAIN  RIGHTS  OFFERINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  77c(b);  15 

USC  77s 

CFR  Citation:  17  CFR  230.801(New) 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  small  issue  exemptive  rule 
that  would  provide  an  exemption  fit)m 
the  registration  requirements  of  the 
Securities  Act  for  certain  rights 
offerings  and  a  Securities  Act 
registration  form  for  certain  non-ex«npt 
rights  offerings. 

Timetable: 


Action 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/14/91   56  FR  27564 
09/09/91 


07/10/95  60  FR  35604     Small  Entities  Affected:  Undetermined 
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SEC—DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek.  O^ice 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 

RIN:  3235-AD44 


4476.  FORMS  FOR  INFORMATION 
FILED  BY  EXEMPT  FOREIGN  PRIVATE 
ISSUERS 


Action 


Data         FR  Cite 


NPRM  Comment  09/09/91 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

(aovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2990 


Abstract:  The  Commission  issued  for 
comment  rule  proposals  to  facilitate  the 
extension  of  international  tender  oRiers 
to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


Action 


Date         FR  Cite 


Priority:  Substantive,  Nonsignificant  RIN:  3235-AD72 

Legal  Authority:  15  USC  781;  15  USC 

78w 


06/12/90  55  FR  23751 
09/21/90 


CFR  Citation:  17  CFR  240.i2g3-2(b):  17 
CFR249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Exchange 
Act  Rule  12g3-2(b). 

Timetable: 


Action 


Date 


FR  Cite 


4477.  INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
78c;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 


06/14/91    56  FR  27582 
09/09/91 


NPRM 


06/06/91  56  FR  27612     Legal  Deadline:  None 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gregg  Corso,  Office  of 
Tender  Offers,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-2920 

RIN:  3235-AD97 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


4478.  INVESTMENT  ADVISERS: 
REGISTRATION  AND  ANNUAL 
SUPPLEMENT  FORMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(b)(l);  15 
USC  78w(a)r  15  USC  80b-3;  15  USC 
80b-4;  15  USC  80b-6A:  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to: 
(1)  improve  disclosure  of  information 
regarding  an  advisers  disciplinary 
history,  (2)  enhance  disclosure  of 
information  about  the  advisory 
relationship  provided  to  clients  and 
prospective  clients,  and  (3)  require 
annual  amendment  of  the  form. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


09/00/% 


UMI 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  E.  Price,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0721 

RIN:  3235-AD21 


4479.  •  REGISTRATION  FEES  FOR 
CERTAIN  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-39;  15  USC  80a-24 

CFR  Citation:  17  CFR  270.24f-2 

Legal  Deadline:  None 

At>8tract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  24f-2 
under  the  Investment  Company  Act  of 
1940  and  to  Form  24f-2,  the  rule  and 


form  that  permit  certain  investment 
companies  to  register  an  indefinite 
number  of  securities  under  the 
Securities  Act  of  1933,  and  to  propose 
a  new  form.  Form  24f-2  UTT,  which 
would  serve  as  the  form  for  annual 
notices  filed  under  rule  24f-2  for  unit 
investment  trusts.  The  proposed 
amendments  and  new  form  would 
simplify  the  way  unit  investment  trusts 
register  securities  and  pay  registration 
fees  and  relieve  some  of  the 
administrative  burden  imposed  by 
these  requirements.  The  proposed  rule 
and  form  amendments  also  would  make 
technical  amendments  intended  to 
clarify  the  application  of  certain 
provisions  of  rule  24f-2. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Anthony  R.  Bosch, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG73 


4480.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIRCATION  OF  REGISTRATION 
STATEMENTS  AND  ADVERTISING 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-8;  15  USC 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 

274.12 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
reproposed  for  public  comment  Form 
N-7,  a  new  form  for  registering  unit 
investment  trusts  (UITs)  and  their 
securities  under  the  Investment 
Company  Act  and  the  Securities  Act. 
Adopti(Xi  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UITs  into  one  form:  (2)  codify  the 
disclosure  standards  that  have  been 
developed  for  UITs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extehded  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


4481.  CERTAIN  INVESTMENT 
COMPANY  REGISTRATION  FORMS 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15;  17  CFR  274.11;  17  CFR  239.23; 
17  CFR  239.15A;  17  CFR  274.1  lA;  17 
CFR  239.17a;  17  CFR  274.11b;  17  CFR 
239.17b;  17  CFR  274.11c 

Legal  Deadline:  None 

At>stract:  The  Division  of  Investment 
Management  is  reviewing  the 
requirements  of  Form  N-IA,  the 
registration  form  for  all  open-end 
management  investment  companies 
registering  under  the  Securities  Act  and 
the  Investment  Company  Act.  The 
review  will  focus  on  ways  to  update 
and  improve  the  disclosure 
requirements  of  the  form.  The  Division 
will  also  be  addiessing  the 
incorporation  by  reference  rules  in  the 
investment  company  registration  forms. 

Timetable: 


03/17/87  52  FR  82682 
05/15/87 

03/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anthony  Bosch. 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0528 

RIN:  3235-AA47 


Action 


Date         FR  Cite 


NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Martha  Piatt,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AE46 

4482.  PROPOSED  DEFINITION  OF 
"SMALL  ENTITY"  FOR  PURPOSES  OF 
THE  REGULATORY  FLEXIBILITY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  601  et  seq 

CFR  Citation:  17  CFR  270.0  10 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
a  proposed  amendment  to  Rule  0-10 
under  the  Investment  Company  Act  of 
1940.  The  proposal  would  amend  the 
definition  of  the  term  "Small  Entify". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/96 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  F.  Cayne. 
Office  of  Disclosure  and  Investment 
Adviser,  Regulation  .Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0577 

RIN:  3235-AG62 


4483.  SHAREHOLDER  REPORT  AND 
RNANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77f;  is  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 

270.30d-l 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  quality  of 
updates  and  simplify  investment 
company  financial  statement 
presentation. 

Timetable: 


Action 


Dale         FR  Ctle 


NPRM  06AXV96 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected; 

Undetermined 

Agency  Contact:  Kathleen  K.  Clarke. 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG64 

4484  EXEMPTION  FOR  RNANCE 
SUBSIDIARIES  OF  CERTAIN  BANKS 
AND  INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c};  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  expand  rule 
3a-3  to  permit,  among  other  things, 
finance  subsidiaries  of  U.S.  banks  and 
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insurance  companies  to  rely  on  the 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Holly  Hill-Little, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 

Excliange  Commission 
Phone:  202  942-0978 

RIN:  3235-AE95 

4485.  CUSTODY  OF  INVESTMENTS  BY 
A  REGISTERED  MANAGEMENT 
INVESTMENT  COMPANY 

Priority:  Substantive,  NonsigniRcant 

Legal  Auttiority:  15  USC  80a-i7(f);  15 
use  80a-6(cJ;  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.1 7f-2 

Legal  Deadline:  None 

Abstract:  The  EHvision  of  Investment 
Manaf;em6nt  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  17f-2 
under  the  Investment  Company  Act, 
which  governs  the  circumstances  under 
which  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  may  be 
maintained  in  the  custody  of  such 
company. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  08/00/96 

SmaW  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AF70 

4486.  MERGERS  OF  CERTAIN 
AFFIUATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-i7(a);  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.l7a-8 

Legal  Deadline:  None 


Abstract:  Rule  17a-8  presently  allows 
a  merger,  consolidation,  or  purchase  or 
sole  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  which  may  be  affiliated 
persons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers.  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  to  the  Commission  that  it 
expand  the  applicability  of  the  rule  to 
other  affiliate  relationships. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG31 

4487.  IMPROVING  DESCRIPTIONS  OF 
RISK  BY  MUTUAL  FUNDS  AND 
OTHER  INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  80a- 1  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  274.11A;  17  CFR 
239.14;  17  CFR  274.1  la-1 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
concept  release  seeking  public 
comment  on  the  ways  in  which 
investment  company  risk  disclosure 
can  be  improved.  Currently  open-end 
and  closed-end  companies  are  required 
to  provide  narrative  risk  disclosure  in 
their  prospectuses.  The  concept  release 
requests  comment  on  both  narrative 
and  quantitative  methods  for  providing 
information  to  investors  about  the  risks 
of  investment  companies.  This  replaces 
RIN  3235-AG30. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/29/95  60  FR  17172 

Extension  of  Comment  06/28/95  60  FR  33375 

Period 
ANPRM  Ck)mment        07/28/95 

Period  End 
NPRM  06/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  Piatt,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AG43 


4488.  EXEMPTION  OF  CERTAIN 
PURCHASE  OR  SALE 
TRANSACTIONS  BETWEEN  AN 
INVESTMENT  COMPANY  AND 
CERTAIN  AFFIUATED  PERSONS 
THEREOF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-37;  15      ' 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.l7a-7 

Legal  Deadline:  None 

Abstract:  Rule  17a-7  permits  purchase 
and  sale  transactions  of  portfolio 
securities  among  affiUated  funds.  The 
staff  of  the  Division  of  Investment 
Management  is  evaluating  whether  to 
recommend  that  the  Commission 
propose  amendments  to  the  pricing 
conditions  of  the  rule. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Merilyn  Mann,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AG57 

4489.  BONDING  OF  OFFICERS  AND 
EMPLOYEES  OF  REGISTERED 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-i7(g);  15 
USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  17  CFR  27Q.l7g-l 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  "- ' 
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modernize  and  clarify  the  provisions  of 
rule  17g-l,  which  governs  the  bonding 
of  officers  and  employees  of  registered 
management  investment  companies. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AG58 

4490.  MUTUAL  FUND 
PROSPECTUSES  PROVIDED  TO 
PARTICIPANTS  IN  CERTAIN  DEFINED 
CONTRIBUTION  PLANS  AND  FORM 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-i  et  seq; 
15  USC  77a  et  seq 

CFR  Citation:  17  CFR  239.15A;  17  CFR 
274.11A 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
proposed  amendments  to  Form  N-IA. 
The  proposal  would  permit  mutual 
funds  that  are  offered  as  investment 
options  in  participant-directed  defined 
contribution  plans  to  modify  the 
disclosure  requirements  for 
prospectuses  provided  to  plan 
participants.  The  Division  will  also  be 
addressing  the  incorporation  by 
reference  rules  in  the  investment 
company  registration  forms  as  well  as 
updating  and  improving  the 
requirements  of  Form  N-IA  and  the 
guidelines  to  form  N-IA  for  all  mutual 
fund  investors.  The  proposed 
amendments  would  also  rescind  Form 
N-l. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  06A)0/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jonathan  F.  Cayne, 
Office  of  Disclqsure  and  Investment 


Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0577 

RIN:  3235-AG60 


4491.  EXEMPTION  OF  ACQUISITION 
OF  SECURITIES  DURING  THE 
EXISTENCE  OF  UNDERWRITING 
SYNDICATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-l0(f):  15 
USC  80a-30(a);  15  USC  80a-37;  15  USC 
80a-6(c) 

CFR  Citation:  17  CFR  270.lOf-3: 17 
CFR  270.17a-10 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
rule  lOf-3,  which  permits  an 
investment  company,  during  the 
existence  of  an  underwriting  syndicate, 
to  purchase  securities  underwritten  by 
certain  fimd  affiliates  that  are  members 
of  the  underwriting  syndicate.  The 
ENvision  is  evaluating  the  rule  in  light 
of  changes  in  the  securities  industry 
since  1979,  the  last  time  the  rule  was 
substantively  amended.  The  Division 
also  is  considering  whether  the  rule 
should  be  amended  to  cover  foreign 
and  U.K.  Government  securities.  The 
Division  also  is  evaluating  whether  to 
recommend  that  the  Commission 
propose  a  new  companion  rule,  rule 
17a-10.  that  would  exempt  certain 
purchases  of  mimicipal  securities  made 
in  reliance  upon  rule  lOf-3  from  the 
prohibitions  against  affiUated 
transactions  of  section  17(a)  of  the 
Investment  Company  Act 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/27/96  61  FR  13630 
06/03/96       • 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  M.  Goldenberg, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-4525 

RIN:  3235-AG61 


4482.  e  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  80a-l7(f);  is 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-4 

Legal  Deadline:  None 

Abstract  Rule  1 7f-4  governs  the  use 
of  securities  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  is  considering 
whether  to  recommend  that  U>e 
Commission  propose  amendments  that 
would,  among  other  things,  expand  the 
types  of  entities  that  may  be  used  as 
securities  depositories  and  permit 
investment  company  officers  to 
authorize  depository  arrangements. 

Timetable: 


Action 


FR  Cite 


NPRM  08m)/96 

Small  Entities  Affected:  Undetermined 

GovemnMot  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  M.  ].  Kerwin, 

Office  of  Regulatory  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0692 

RIN:  3235-AG71 

4493.  e  MULTIPLE  CLASS 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-37;  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.18f-3 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  propose  technical 
amendments  to  rule  18f-3.  which 
permits  registered  open-end  investment 
companies  to  issue  multiple  classes  of 
shares.  The  amendments  would  clarify 
the  permissibility  under  the  rule  of 
using  certain  methods  of  allocating 
income,  capital  items,  and  expenses 
other  than  class  expenses  and  clarify 
when  a  shareholder  vote  is  required  for 
classes  with  a  conversion  featuie. 

Timetable: 


Action 


FR  Cite 


NPRM  05AXy96 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marilyn  Mann,  Offlce 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0582 

RIN:  3235-AG72 


4494.  AMENDMENTS  TO  FORM  N- 
SAR.  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  15  USC  78n:  15  USC 
78o(dh  15  USC  78w{a):  15  DSC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 

274.101 

Legal  Deadline:  None 

Abstract.  The  Division  of  Investment 
Management  is  considering  whether  lo 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

TIntetable: 


Action 


FR  Cite 


UMI 


NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Miller,  Office 
of  Financial  Axralysis,  IDivision  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phorie:  202  942-0510 

RIN:  .1235-AF93 

4495.  DEREGISTRATION  FORM 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  80a  37(a) 

CFR  Citation:  17  CFR  274  218;  17  CFR 

270.flr-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  for  Form  N-8F,  the 
deregistration  form  used  by  those 
registered  investment  companies 
defined  ir  rule  8i-l  under  the 
Investment  Company  Act.  The 
proposed  amendments  to  Form  N-8F 


would  seek  to  simpli^  and  expedite 
the  deregistration  process  for 
investment  companies  by  (l) 
reorganizing  the  infonnation  reported 
on  the  Porni.  (2)  deleting  any  questions 
that  are  uimecessary  and  adding 
questions  lliat  are  frequently  asked  by 
the  Division,  and  (3)  clarifying  the 
meaning  and  scope  of  items. 

Timetable: 


Action 


Date 


FRCite 


^4PRM  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sarah  A.  Waginan, 
Office  of  Investment  Ciompany 
Regulation,  Division  of  Investment 
Management,  Securities  end  ExcJiange 
Commission 
Phone:  202  942-0654 


RIN:  3235-AG29 


4496  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  LIFE  INSURANCE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g;  15 
USC  77j;  15  USC  778;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadiirw:  None 

Abstract  The  staff  of  the  Office  of 
Insurance  Products  is  planning  to 
recommend  that  the  Commission 
propose  a  new  Form  N-6  to  be  used 
for  separate  accounts  offering  variable 
life  insurance  contracis  to  register 
under  both  the  Investment  Company 
Act  and  the  Securities  Act.  Currently, 
most  insurance  company  separate 
accounts  are  organized  as  unit 
investment  trusts  (UlTs)  and  register 
their  interests  on  Form  S-6.  Form  S- 
6  was  developed  for  UTTs  generally,  ' 
and  not  specifically  for  insurance 
company  separate  accoimts  that  offer 
interests  in  variable  life  insurance 
contracts. 

Timetable: 


Action 


FR  cue 


NPRM  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG37 


4497  INSURANCE  PRODUCTS:  RULE 
REGARDING  MORTAUTY  AND 
EXPENSE  RISK  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-i  ot  seq; 
I'S  USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Division  is  planning  to 
recommend  that  the  Commission 
repropose  fur  public  comment  a  rule 
under  the  Investment  Company  Act  for 
variable  annuity  separate  accounts  that 
would  permit  the  deduction  of  certain 
risk  charges  from  account  as.sets.  If 
aaupted,  tiie  proposed  rule  would 
eliminate  the  need  for  individual 
exemptive  orders  in  connection  with 
those  matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG38 

4498.  INSURANCE  PRODUCTS:  RULE 
TO  PERMIT  (1)  DEDUCTIONS  FROM 
PREMIUM  PAYMENTS  TO 
COMPENSATE  FOR  CERTAIN 
INCREASES  IN  FEDERAL  TAX 
UABILTTY,  AND  (2)  MIXED  AND 
SHARED  FUNDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-l  et  seq; 
15  USC  80a-6(c);  15  USC  80a-37 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Office  of 
Insurance  Products  is  planning  to 
recommend  that  the  Commission 
propose  for  public  comment  a  rule 
under  the  Investment  Company  Act 
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applicable  to  insurance  company 
separate  accounts.  The  rule  would 
codify  standards  the  staff  has 
developed  in  processing  applications 
from  insurance  companies  and  their 
separate  accounts  seeking  exemptions 
to  (I)  deduct  from  premium  payments 
for  variable  life  insurance  an  amount 
approximately  equal  to  the  increase  in 
the  Federal  tax  liability  of  the 
insurance  company  resulting  from  the 
receipt  of  such  premium  payments,  and 
(2J  permit  shares  of  investment 
companies  to  be  sold  to  and  held  by 
variable  annuity  and  variable  life 
insurance  separate  accounts  of  both 
affiliated  and  unaffiliated  life  insurance 
companies.  If  adopted,  the  proposed 
rule  would  eliminate  the  need  for 
individual  exemptive  orders  in 
connection  with  these  matters. 

Timetable: 


4499.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79(t);  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5s0  (Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable: 


Action 


Dels 


FR  Cite 


4500.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.56 

Legal  Deadlirte:  None 

Abstract  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  business  of  owning  an  interest 
in  one  or  more  foreign  utility 
companies  shall  be  deemed  to  be  a 
foreign  utility  company. 

Timetable: 

Action 


FR  cue 


Action 


Date 


FR  Cite 


NPRM  03AXy97 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  M.  Kirchoff, 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AG39 


NPRM 

NPRM  Comment 

PenodEnd 
NPRM 


03/06/93  58  FR  13719 
04/14/93 


05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  LaRoche, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF78 


03A)6/93  58  FR  13719 
04/14/93 

05/00/96 


NPRM 

NPf^  Comment 

PenodEnd 
NPRM 

Small  Entities  Affectad:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  LaRoche, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0559 

RIN:  3235-AF79 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Rnai  Rule  Stage 


4501.  MONEY  MARKET  FUND 
PROSPECTUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  239.15A;  17  CFR 
239.17a;  17  CFR  274.11a;  17  CFR 
239.14;  17  CFR  274.11a-l 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  amendments  to  Forms  N- 
lA  and  N-3  applicable  to  money  market 
funds.  The  amendments  would  p)ermit 
money  market  funds  to  significantly 
shorten  and  simplify  money  market 
fund  and  separate  account 
prospectuses.  More  detailed 
information  would  continue  to  be 
available  in  the  StatemAit  of  Additional 
Information.  Such  amendments  are  also 
intended  to  reduce  the  cost  to  funds 
of  preparing,  printing,  and  distributing 


prospectuses.  The  proposals  would  also 
make  conforming  rule  and  form 
amendments  and  revisions  to  staff 
guides  to  Form  N-lA  and  Form  N-3. 

Tinnetable: 


Action 


Date 


FR  Cite 


07/26/95  60  FR  38454 
09/27/95 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action  06/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  as  RIN  3235-AF95. 

Agency  Contact:  John  Can  ley,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0721 

RIN:  3235-AG55 


4502.  PERFORMANCE  ADVERTISING 
BY  UNIT  INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq: 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.16;  17  CFR  270.34b-l 

Legal  Deadline:  None 

Abstract  On  November  22,  1995  the 
Commission  published  Investment 
Company  Act  Release  No.  21538  which 
requested  public  comment  on  a 
proposal  that  would  standardize  yields 
advertised  by  certain  unit  investment 
trusts  (UITs).  The  proposal  would 
amend  Form  S-6,  the  form  used  by 
UITs  to  register  under  the  Securities 
Act  of  1933  (1933  Act),  rule  482  under 
the  1933  Act,  which  governs 
investment  company  sales  materials  not 
accompanied  or  preceded  by  a 
prospcHCtus  (advertisements),  and  rule 
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34b- 1  under  the  Investment  Company 
Act  of  1940,  which  governs  sales 
materials  that  accompany  or  follow  the 
delivery  of  a  statutory  prospectus  (sales 
literature).  The  proposal  would  require 
UTTs  to  use  a  standardized  formula  for 
calculating  yield  in  their  prospectuses, 
advertisements,  and  sales  literature.  In 
a  later  release.  Investment  Company 
Act  Release  No.  21663,  the  Commission 
extended  from  January  29,  1996  to 
March  29,  1996  the  comment  period  on 
the  proposed  rule  and  form 
amendments. 

Timetable: 


Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 
Final  Action 


11/22/95  60  FR  61454 
01/29/96 

03/29/96  61  FR  1312 

06/00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  item  was 
previously  part  of  item  3235-AA47, 
Unit  Investment  Trusts:  Simplification 
of  Registration  Statements. 

Agency  Contact:  Anthony  Bosch. 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0528 

RiN:  3235-AG63 

4503.  EXEMPTIONS  FOR  CERTAIN 
INVESTMENT  COMPANIES  TO 
IMPOSE  DEFERRED  SALES  LOADS 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37:  15  USC  77a-et  seq 

CFR  Citation:  17  CFR  270.6c-10;  17 
CFR  239.15A 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rule  6c-10  which  would 
allow  certain  open-end  management 
investment  companies  to  impose 
deferred  sales  loads  other  than 
contingent  deferred  sales  loads, 
including  sales  loads  payable  in 
installments.  The  Commission  also 
proposed  amendments  to  the  Form  N- 
lA  registration  statement  to  modify  the 
prospectus  disclosure  requirements  to 
reflect  the  changes  made  in  the 
proposed  rule  amendments. 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/23/95  60FR11890 
04/17/95 


06/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  Proposals  and 

rules  described  in  this  item  were 
published  under  RIN  3235-AD18. 

AgerKy  Contact:  Holly  Hill-Little, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0978 

RIN:  3235-AE97 

4504.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  15  USC  80a-6(c);  15 
USC80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline:  None 

At>stract:  The  Commission  has 
proposed  amendments  to  rule  17f-5  that 
would  revise  the  findings  that  currently 
must  be  made  in  establishing  foreign 
custody  arrangements  to  focus 
exclusively  on  the  safekeeping  of 
investment  company  assets,  permit  a 
company's  board  of  directors  to 
delegate  its  responsibilities  under  the 
rule  to  evaluate  these  arrangements, 
and  expand  the  class  of  foreign  banks 
and  securities  depositories  that  could 
serve  as  investment  company 
custodians. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/95  60  FR  39592 
11/06/95 


07/00/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

AgerKy  Contact:  Robin  S.  Gross.  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AE98 


4505.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  FUTURES 
COMMISSION  MERCHANTS  AND 
COMMODITY  CLEARING 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-6 

Legal  Deadline:  None 

Abstract  The  Conunission  has  , 

proposed  a  rule  that  would  permit 
registered  management  investment 
companies  to  use  certain  futures 
commission  merchants  and  commodity 
clearing  organizations  as  custodians  of 
their  assets  in  connection  with 
investment  company  commodity 
transactions. 

Timetat)le: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/01/94  59  FR  28286 
08/01/94  59  FR  39311 


05/00^96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Allan  J.  Oster,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0650  , 

RIN:  3235-AF97 

4506.  REQUIREMENTS  RELATING  TO 
CODES  OF  ETHICS  WITH  RESPECT 
TO  REGISTERED  INVESTMENT 
COMPANIES;  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-l7(j);  15 
USC  80a-37;  15  USC  80b-4;  15  USC 
80b-6(4):  15  USC  80b-ll(a):  15  USC 
80a-6(c) 

CFR  Citation:  17  CFR  270.17j-l;  17 
CFR  275.204-2 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Rule  17j-l 
under  the  Investment  Company  Act, 
Rule  204-2  under  the  Investment 
Advisers  Act,  and  investment  company 
registration  form's  under  the  Investment 
Company  Act  and  the  Securities  Act  of 
1933.  The  amendments  to  Rule  17j-l 
would  enhance  oversight  of  personal 


investment  activities  of  investment 
company  personnel  by  boards  of 
directors  and  would  require  access 
persons  to  report  to  their  employers  all 
securities  owned  by  them  at  the  time 
they  become  access  persons.  Additional 
amendments  would  make  the  scope  of 
the  rule  more  consistent  with  its 
purpose.  Amendments  to  Rule  204-2 
under  the  Investment  Advisers  Act 
would  expand  the  list  of  securities 
exempt  from  the  recordkeeping 
requirements  of  that  rule.  The 
amendments  to  fund  registration  forms 
would  require  investment  companies  to 
provide  disclosure  in  their  registration 
statements  relating  to  codes  of  ethics 
and  to  file  copies  of  their  codes  of 
ethics  with  the  Commission  as  exhibits 
to  their  registration  statements. 

Timetable: 

Action  Date         FR  CHe 


shareholders.  Thus,  requiring 
shareholder  approval  of  these  plans 
before  an  investment  company  offers  its 
shares  to  the  public  is  unnecessary. 

Timetable: 


Action 


09/14/95  60  FR  47844 
11/13/95 


UMI 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Allan  J.  Oster,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0650 

RIN:  3235-AG27 

4507.  DISTRIBUTION  OF  SHARES  BY 
REGISTERED  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-i2(b):  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l2b-l 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  a  technical  amendment  to 
rule  12b-l  to  provide  that  a  plan 
regarding  payment  of  asset-based 
distribution  charges  adopted  prior  to  an 
investment  company's  beginning  to 
offer  its  shares  to  the  public  would  not 
have  to  be  .approved  by  the  company's 
shareholders.  Such  a  plan  is  typically 
approved  by  the  company's  investment 
adviser  in  most  cases.  Shareholder 
approval  of  the  plan  under  these 
circumstances  is  virtually  automatic, 
mechanical,  and  offers  no  significant 
protection  to  the  company's  public 


Date 


FR  ate 


NPRM 

NPFJM  Comment 

Period  End 
Fmal  Action 


01/19/96  61  FR  1313 
02/22/96 

05/00/96 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Holly  Hill-Little, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0978 

RIN:  3235-AG59 


4508.  STATUS  OF  INVESTMENT 
ADVISORY  PROGRAMS  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270;  17  CFR  274 

Legal  Deadline:  None 

At)Stract  The  Commission  pubUshed 
for  public  comment  revised  proposed 
Rule  3a-4  under  the  hivestment 
Company  Act  of  1940,  which  would 
provide  a  nonexclusive  safe  harbor 
from  the  definition  of  investment 
company  for  certain  programs  under 
which  investment  advisory  services  are 
provided  to  clients.  The  Commission 
also  proposed  Form  N-3a4  imder  the 
Investment  Company  Act,  which  would 
be  filed  with  the  Commission  by 
sponsors  of  programs  relying  on  Rule 
3a-4. 

Timetable: 


4509.  PUHCA:  SUBSIDIARtES 
PERFORMING  SERVICES  OR 
CONSTRUCTION  OR  SELUNG  GOODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79t 

CFR  Citation:  17  CFR  250.87 

Legal  Deedline:  None 

Abstract:  The  Commission  proposed  an 
amendment  to  rule  87  to  require 
Commission  approval  before  a 
registered  holding  company  or  its 
subsidiaries  may  render  services  to  an 
associate  exempt  wholesale  generator  or 
a  foreign  utility  company.  Additionally, 
registered  holding  associate  companies 
and  their  subsidiaries  may  not  accept 
services  from  exempt  wholesale 
generators  or  foreign  utility  companies 
without  Commission  approval. 


Action 


FR  ate 


07/27/95  60  FR  39574 
10/02/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/96 

Small  Entities  Affected:  Businesses 

Goverrunent  Levels  Affected:  None 

Agency  Contact  Marjorie  Riegel, 
Office  of  the  Chief  Counsel,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0660 

RIN:  3235-AG07 


Action 


FRCHs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/93  58  FR  51506 
11/30/93 


07/00/96 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Markian  Melnyk. 
Office  of  Public  Utility  Regulation. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0592 

RIN:  3235-AF87 

4510.  PUHCA:  EXEMPTION  FOR 
TRANSACTIONS  WITH  FOREIGN 
ASSOCIATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79m(b) 

CFR  Citation:  17  CFR  250.83(d) 

Legal  Deadline:  None 

Abstract:  The  proposal  would  extend 
an  existing  exemption  from  the 
standards  of  section  13(b)  to 
transactions  involving  services,  sales 
and  construction  contracts,  with  foreign 
associate  companies.  The  proposal 
would  also  consider  whether  the  rule 
would  protect  against  a  diversion  of 
management  and  expertise  away  from 
the  needs  of  the  system's  core  utility 
operations  in  a  companion  rulemaking 
involving  a  proposed  amendment  to 
rule  87.  This  rulemaking  was 
previously  included  in  RIN  No.  3235- 
AF68. 
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UMI 


SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Rnal  Rule  Stage 


Timetat>le: 


Action 


Date         FR  ate 


11/16/92  57  FR  54025 
01/15/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Markian  Melnyk, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0592 

RIN:  3235-AC19 

4511.  EXEMPTION  OF  ISSUANCE  AND 
SALE  OF  SECURITIES  BY  PUBUC 
UTILITY  AND  NONUTIUTY 
SUBSIDIARY  COMPANIES  OF 
REGISTERED  PUBUC  UTILITY 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79c:  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t: 
15  USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

At}Stract:  The  proposed  amendment  to 
Rule  52  would  broaden  the  scope  of 
the  rule  to  exempt  all  types  of 
securities  issued  and  sold  by  any 
subsidiary  company  of  a  registered 
holding  company,  subject  to  satisfying 


the  other  conditions  of  the  rule.  A 
conforming  change  to  Rule  45  is  also 
proposed  to  conditionally  exempt  from 
the  requirement  of  prior  Commission 
approval  any  guarantee  by  a  subsidiary 
company  of  debt  securities  issued  by 
any  other  subsidiary  company. 

Timetable: 


Action 


Dale 


FRCtte 


06/28/95  60FR33640 
09/26/95 

06/00/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact:  Bonnie  Wilkinson, 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-7121 
Fax:  202  942-9595 

RIN:  3235-AG45 

4512.  EXEMPTION  OF  ACQUISITION 
BY  REGISTERED  PUBUC  UTILITY 
HOLDING  COMPANIES  OF 
SECURITIES  OF  NONUTILITY 
COMPANIES  ENGAGED  IN  CERTAIN 
ENERGY  RELATED  AND  GAS 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  791 


CFR  Citation:  17  CFR  250.45(b):  17 
CFR  250.52(b);  17  CFR  250.58 

Legal  Deadline:  None 

At}Stract:  Proposed  Rule  58  and  related 
amendments  to  Rule  45(b)  and  Rule 
52(b)  would  exempt  from  the 
requirement  of  prior  Commission 
approval  under  the  Public  Utility 
Holding  Company  Act  of  1935  the 
acquisition  by  a  registered  holding 
company,  or  any  subsidiary  company, 
of  any  securities  of  an  energy-related 
company,  subject  to  certain  investment 
limitations  and  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/28/95  60  FR  33642 
09/26/95 

06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Wilkinson, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-7121 
Fax:  202  942-9595 

RIN:  3235-AG46 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Long-Tenn  Actions 


4513.  SUITABiUTY  OF  INVESTMENT 
ADVISER  ADVICE;  QUARTERLY 
ACCOUNT  STATEMENTS 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  15  USC  80b-6;  15  USC 
80b-4 

CFR  Citation:  17  CFR  275.204-2 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  adopt  proposed 
rules  that  would  make  explicit  the  duty 
that  investment  advisers  make  only 
suitable  recommendations  to  their 
clients.  The  Division  is  also  considering 
whether  to  recommend  that  the 
Commission  require  certain  investment 
advisers  that  exercise  investment 
discretion  with  respect  to  client 
accounts  to  have  a  reasonable  belief 


that  the  custodians  of  these  accounts 
are  sending  quarterly  account 
statements  to  the  clients. 

Timetable: 


Action 


Date 


FR  Cite 


03/16/94  59  FR  13464 
05/23/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undeterminod 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Price,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0721 

RIN:  3235-AG06 


4514.  DISCLOSURE  BY  INVESTMENT 
ADVISERS  REGARDING  SOFT 
DOLLAR  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a);  15  USC 
78bb(e)(2) 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  require  investment  advisers 
to  provide  an  annual  report  to  clients 
regarding  their  "soft  dollar"  practices. 
This  action  was  previously  included  as 
part  of  3235-AD21. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/14/95  60  FR  9750 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Long-Tarm  Actions 


Action 


Date 


FR  Cite       Government  Levels  Affected:  None 


NPRM  Comment  05/19/95 

Period  End 
Next  Action  Undetermined 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  E.  Price,  OiTice 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0721 


RIN:  3235-AG36 


4515.  MONEY  MARKET  FUND 
QUARTERLY  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78ro;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-30:  15 
USC  80a-37;  15  USC  80a-44 

CFR  CitaUon:  17  CFR  270.30b3-l 

Legal  Deedlir>e:  None 

Abstract:  The  Commission  proposed  a 
new  rule  under  the  Investment 
Company  Act  of  1940  that  would 
require  money  market  funds  to  file 
quarterly  reports  with  the  Commission 
identifying,  describing  and  providing 
valuation  information  for  each  security 
in  the  portfolios.  The  reports  would  be 
filed  electronically  through  the 
Commission's  EDGAR  system.  This 
information  would  enhance  the 
Commission's  ability  to  monitor  money 
market  fund  compliance  with  the 
Federal  securities  laws. 

Timetable: 


Action 


FR  Cite 


07/26/95  60  FR  38454 
09/27/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Martha  H.  Flatt, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0725 

RIN:  3235-AG56 


4516.  OFF-THE-PAGE 
PROSPECTUSES  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77Kb):  IS  USC 

77s(a) 

CFR  Citation:  17  CFR  230.482 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  amendments  to 
rule  482  under  the  Securities  Act 
containing  requirements  for  the  use  of 
an  advertisement  that  would  allow 
investors  the  option  of  purchasing 
shares  directly  from  an  open-end 
investment  company  by  completing  an 
application  form  included  with  the 
advertisement.  The  advertisement 
would  be  a  prospectus  for  purposes  4f 
liability  under  section  12(2)  of  the 
Securities  Act,  and  would  be  required 
to  contain  core  information  about  the 
investment  company. 

Timetable: 


Action 


Dale         FR  Cite 


03/19/93  58  FR  16141 
06/23/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Snull  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 


Phone:  202  942-0687 
RM:  323&-AF58 


4517.  •  REPURCHASE  OFFERS  BY 
CLOSED-END  MANAGEMEffT 
INVESTMENT  COMPANIES; 
DISCLOSURE  OF  SALES  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c).  15 
USC  80a-23(c);  15  USC  80a-37 

CFR  Citation:  17  CFR  270.23c-3 

Legal  Deadline:  None 

At>strect:  The  Division  of  Investment 
Management  is  considering  wlielher  to 
recommend  that  the  Commission 
pro{>ose  amendments  to  rule  23c-3 
under  the  Investment  Company  Act  of 
1940  to  permit  closed-end  interval 
funds  to  impose  deferred  sales  loads 
comparable  to  those  charged  by  open- 
end  management  investment 
companies,  provide  interval  funds  with 
the  flexibility  to  coordinate  sales  of 
new  shares  with  the  repurchase  of 
outstanding  shares,  and  make  certain 
technical  changes  to  the  rule.  The 
Division  is  also  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  the  Form  N- 
2  registration  statement  to  reflect  the 
rule  amendments. ' 

Timetable: 


Actton 


FR  CHe 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Holly  Hill-Little, 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exi:hange  Commission 
Phone:  202  942-0978 

RIN:  3235-AG74 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


4518.  TAX-EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-2(a)(4i); 
15  USC  80a-6(c);  15  USC  80a-33(b)(l); 
15  USC  80a-34(b);  15  USC  80a-38(a); 
15  USC  77f;  15  USC  77g;  15  USC  77h; 


15  USC  77s;  15  USC  78m;  15  USC  78n: 
15  USC  78w;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  270.34b-l;  17  CFR 
274.11A;  17  CFR  274.11c;  17  CFR 
270.2a-7;  17  CFR  210.12-12;  17  CFR 
230.134;  17  CFR  274.101 

Legal  Deadline:  None 


Atjstiact:  The  Commission  proposed 
for  comment  modifications  to  Rule  2a- 
7  which  address  issues  raised  by 
developments  in  the  money  markets. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/29«3  58FR68585 
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UMI 


SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


Action 


Date 


FR  CIta 


NPRM  Comment 

Period  End 
Final  Action 


04/06/94 


03/28/96  61  FR  13956 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Martha  Piatt,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0725 

RIN:  3235-AE17 

4519.  AMENDMENTS  TO  PROXY 
RULES  FOR  REGISTERED 
INVESTMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78n:  15  USC 
78w;  15  USC  80a-20(a);  15  USC  80A- 
3g(a) 

CFR  Citation:  17  CFR  240.14a-lOl:  17 
CFR  274.11A;  17  CFR  274.11a-l;  17 
CFR  274.11b 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  was 
considering  recommending  that  the 
Commission  propose  for  public 
comment  amendments  to  the  proxy 
rules  specifically  applicable  to  the 
proxy  statements  of  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
and  the  Securities  Exctiange  Act  of 
1934.  The  proposed  amendments  were 
intended  to  clarify  and  to  refine  the 
proxy  rules,  which  were  substantially 
revised  by  amendments  adopted  in  the 
fall  of  1994.  The  staff  has  determined 
not  to  recommend  action  on  these 
amendments  at  the  current  time.  The 
Commission,  therefore,  is  withdrawing 
this  item  from  the  Unified  Agenda 
because  the  Commission  does  not 
expect  to  consider  the  item  within  the 
next  12  months,  btit  the  Commission 
may  consider  the  item  further  at  some 
point. 

Timetable: 


Action 


Data 


FRCne 


Withdrawn  04/01/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Clarke, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG54 


4520.  EXPEDITED  PROCEDURE  FOR 
EXEMPTIVE  ORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37;  15  USC  78d-l 

CFR  Citation:  17  CFR  270.0-5 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  amendments  to 
rule  0-5  under  the  Investment  Company 
Act.  The  amendments  would  establish 
an  expedited  review  procedure  for 
certain  exemptive  applications  and 
would  allow  the  Commission  to  declare 
certain  inactive  applications  to  be 
abandoned.  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  point. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

Ckxrection  to  NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


03/31/93  58  FR  16799 
04/09/93  58  FR  18352 
06/29/93 

04/01/96 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  M.  Goldenberg, 
Office  of  Regulatory  PoUcy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-4525 

RIN:  .1235-AF56 

4521.  ASSIGNMENTS  OF  ADVISORY 
CONTRACTS:  TEMPORARY 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

At)Stract:  The  Division  was  considering 
whether  to  recommend  that  the 
Commission  propose  to  amend  rule 
15a-4  to  permit  an  adviser 
conditionally  to  serve  at  the  prior 


contract's  fee  during  a  short  interim 
period,  prior  tc  shareholder  approval  of 
the  new  contract  and  following  an 
"unforeseeable"  or  "uncontrollable" 
assigmnent  of  the  advisory  contract, 
e.g.,  triggered  by  an  acquisition  of  the 
parent  company  of  the  adviser  where 
the  fund  and  adviser  are  not  informed 
sufficiently  in  advance  to  obtain 
shareholder  approval.  The  Commission 
is  withdrawing  this  item  from  the 
Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months*  but  the  Commission  may 
consider  the  item  further  at  some  point. 

Timetable: 


Action 


Dete 


PR  one 


Withdrawn  04/01/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Robin  S.  Gross,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AF57 

4522.  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-8 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  rule  3a-8  under  the 
Investment  Company  Act  which  would 
provide  a  safe  harbor  from  investment 
company  status  for  a  company  engaged 
in  research  and  development,  under 
appropriate  conditions.  The  rule  would 
apply  to  certain  companies,  such  as 
biotechnology  companies,  that  are  not 
primarily  engaged  in  the  investment 
company  business.  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  point 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


07/15/93  58  FR  38095 
10/13/93 

04/01/96 


SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

AgerKy  Contact:  Elizat>eth  R. 
Krentzroan.  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AF69 

4523.  EXEMPTION  FROM 
DISQUAUHCATION  FOR  CERTAIN 
AFFIUATED  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37 

CFR  Citation:  17  CFR  270.9a-l 

Legal  Deadline:  None 

At)stract:  Section  9(a)(3)  of  the        • 
Investment  Company  Act  prohibits  any 
company  from  serving  as  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company 
or  principal  underwriter  for  any 
registered  open-end  company, 
registered  unit  investment  trust,  or 
registered  face  amount  certificate 
company,  if  section  9(a)(1)  or  9(a)(2) 
prohibits  any  affiliated  person  of  that 
company  from  serving  in  any  such 
capacity.  The  Commission  has  * 

exempted  several  companies  from 
section  9(a)(3)  where  the  disqualified 
affiliated  person  does  not  perform  or 
have  any  ability  to  afiiect  the  work  the 
company  does  for  the  investment 
company,  registered  unit  investment 
trust,  or  registered  face  amount 
certificate  company.  The  Division  of 
Investment  Management  was 
considering  whether  to  recommend  that 
the  Commission  propose  a  rule 
providing  such  an  exemption.  The 
Commission  is  withdrawing  this  item 
from  the  Unified  Agenda  because  the 
Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  further  at  some  point. 

Timetable: 


Action 


Date 


FR  Cite 


WrthdravMTi 


04/01/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Seciuities  and  Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AF89 

4524.  EXEMPTION  FROM  CERTAM 
HUNG  REQUIREMENTS  FOR 
CERTAIN  AFRUATEO  PERSONS  OF 
INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37;  15  USC  80a-29(0 
CFR  Citation:  17  CFR  270.30f-l 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  was  considering  whether 
to  recommend  that  the  Commission 
propose  amending  Rule  30f-l  under  the 
Investment  Company  Act  to  relieve 
certain  affiliated  persons  of  an 
'  investment  adviser  to  a  registered 
closed-end  investment  company  fix)m . 
the  filing  requirements  under  Section 
16  of  the  Exchange  Act  made 
applicable  by  Section  30(f)  of  the 
Investment  Company  Act.  The 
amendment  would  have  exempted   . 
certain  affiliated  persons  of  an 
investment  adviser  that  are  not  in  a 
position  to  obtain  confidential 
information  about  the  registered  closed- 
end  investment  company  or  to 
influence  or  eRiect  a  change  in  the 
company's  policies,  consistent  with  the 
purposes  of  Section  30(f)  and  Section 
16  of  the  Exchange  Act.  The 
Commission  is  withdrawing  this  item 
from  the  Unified  Agenda  b^use  the 
Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  further  at  some  point. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


04/01/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0687 

RIN:  3235-AF81 


4525.  PUKCA:  ANNUAL  REPORT  OF 
'mutual  AND  SUBSIDIARY  SERVICE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79(m);  15  USC 
79(n);  15  USC  79(o);  15  USC  79(t)(a) 

CFR  Citation:  17  CFR  259.313 

Legal  Deadline:  None 

Abstract:  This  item  is  withdrawn  bom 
the  Unified  Agenda.  The  staff  takes  the 
current  position  that  the  existing 
accounting  requirements  of  17  CFR  Part 
256  and  sections  13  and  15  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  applicable  to  mutual  and 
subsidiary  service  companies,  provides 
sufficient  delegation  and  interpretive 
latitude  to  the  Commission  to  require 
simplification  of  a  service  companies 
accounting  system  without  a  formalized 
rulemaking.  It  is  for  these  reascms 
processing  and  proposed  adoption  of 
changes  to  the  U- 13-60  Annual  Report 
for  Mutual  and  Subsidiary  Service 
Companies  are  no  longer  necessary. 

Timetable: 


Action 


Del* 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
WtVhdrwftn 


09/20/94  S9FR48183 
11/21/94 

04/01/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  Miller,  Office 
of  Public  Utility  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0549 

RIN:  3235-AG05 
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4526.  STABIUZING  TO  FAaUTATE  A 
DISTRIBUTION 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrlty:  15  USC  78i(a)(6);  15 
use  78i(b):  15  USC  78q(a);  15  USC 
78w(8);  15  USC  7Rdd(a) 

CFR  Citation:  17  CFR  240  lOb-7 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  lOb-7,  which  regulates  stabilizing 
activities  to  facilitate  distribution.  The 
proposed  amendments  would  permit 
the  stabilizing  price  »n  a  distribution 
of  a  foreign  security  to  reflect  the  price 
of  the  security  in  the  foreign  market 
that  is  the  principal  market  for  such 
security,  if  the  stabilizing  activity 
otherwise  complies  with  the  rule. 
Adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuations  between 
the  currencies  of  the  markets  on  which 
the  security  is  being  stabilized  would 
also  be  permitted.  The  amendments 
would  also  deem  foreign  stabilizing 
transactions  during  a  distribution  of  a 
foreign  secmitj'  in  the  United  States 
made  in  compliance  with  comparabie 
foreign  regulations  not  to  be  in   . 
violation  of  Rule  lOb-7. 

Timetable: 


Action 


OM0 


FR  CIM 


01/09/91   56FR814 
02/25/91 

04/18/96  61  FR  17108 
06/17/96 


define  certain  terms  relevant  to  the 
increasing  internationalization  of  world 
securities  markets.  The  Commission 
believes  that  it  would  be  advisable  and 
appropriate  to  adopt  general  definitions 
of  terms  rather  than  adopting  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 


Action 


tMe 


FR  ate 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

PeriodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 

RIN:  3235-AEll 

4527.  DERNmONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78b;  15  USC 
78c(h);  15  USC  78w{a) 

CFR  Citation:  17  CFR  240.3b- 10 

Legal  Deadline:  None 

Alastract:  The  Commission  has 
published  for  public  comment 
Excnange  Act  Rule  3b-10.  which  would 


ANPRM 
ANPRM  Comment 

PerodEnd 
NPRM 


01A)9/9i   56FR820 
02/25/91 


06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Broker-Dealer  Regulation. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 

RIN:  3235-AE15 

4528.  DISTRIBUTIONS  OF 
SECURITIES:  LMMITATIONS  ON 
TRADING  AND  STABIUZING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78b:  15  USC 
78c;  15  USC  78i(a);  15  USC  78j(b);  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.10b-8;  17 
CFR  240.10b-6A;  17  CFR  240.10b-21 

Legal  Deadline:  None 

Atjstract:  The  Commission  has  issued 
a  concept  release  regarding  a  review  of 
Rules  lOb-6.  lOb-7,  and  lOb-8.  Rule 
lOb-6  prohibits  persons  engaged  in  a 
distribution  of  seciuities  fi-om  bidding 
for  or  purchasmg,  or  inducing  others 
to  purchase,  such  securities,  any 
security  of  the  same  class  and  series 
as  those  securities,  or  any  right  to 
purchase  any  such  security,  until  they 
have  completed  their  participation  in 
the  distribution.  Rule10b-6A  permits 
"passive  market  making"  of  securities 
quoted  on  Nasdaq  by  a  market  maker 
participating  in  a  distribution.  Rule 
lOb-7  governs  stabilizing  activities  to 
facilitate  distributions  of  securities  and 
Rule  lOb-8  governs  certain  activities 
during  distributions  of  securities 
through  rights.  Rule  10b-2i  generally 
prohibits  persons  from  covering  short 
sales  with  offered  securities  obtained 
from  an  underwriter,  broker,  or  dealer 
who  is  participating  in  a  distribution 
of  such  securities.  This  review 


examines  both  the  domestic  application 
of  those  rules  as  well  as  the 
extraterritorial  effect  of  their 
application  on  multinational  securities 
distributions.  This  review  also 
addresses  such  issues  as  distribution 
and  stabilization  practices  in  the  U.S. 
and  abroad,  and  the  impact  of  the  rules 
on  activities  in  foreign  jurisdictions. 

Timetable: 


Action 


Date         FR  Cite 


04/26/94  59  FR  21681 
08/12/94 

04/18/96      . 


UMI 


ANPRM 
ANPRM  Comment 

PehooEnd 
NPRM 
NPRM  Comment 

PeriodEnd 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Brokpr-Deftler  Regulation, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  542-0772 

•RIN:  3235-AF54 

4529.  •  AMENDMENT  TO  FORM  BDW 
AND  AMENDMENT  TO  EXCHANGE 
ACT  RULE  15B6-1 

Priqfity:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78a;  15  USC 
78c;  15  USC  78(s);  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781;  15  USC 
78m;  15  USC  78n 

CFR  Citation:  17  CFR  240;  17  CFR  249; 
17  CFR  249..501a 

Legal  Deadline:  None 

Abstract:  The  Division  !s  considering 
recommending  amendments  to  Form 
BDW,  the  uniform  request  for 
withdrawal  from  broker-dealer 
registration  under  the  Sec'u-ities 
Exchange  Act  of  1934.  The  proposed 
amendments  are  designed  to  implement 
recommended  changes  to  the  Central 
Registration  Depository  System,  a 
computer  system  operated  by  the 
National  Association  of  Securities 
Dealers,  Inc.  that  maintains  registration 
information  regarding  registered  broker- 
dealers  and  their  registered  personnel 
for  use  by  the  Commission,  the  self- 
regulatory  organizations,  and  state 
securities  regulators.  The  amendments 
include  certain  clarifying  amendments 
to  Form  BDW,  including  new 
mstructions  for  filing  Form  BDW 
electronically  with  the  Central 
Registration  Depository.  The  Division 
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also  is  considering  proposed  revisions 
to  rules  governing  the  withdrawal  of 
broker-diealer  registration  under  the 
Securities  Exchange  Act  of  1934. 
Specifically,  the  revisions  would  permit 
broker-dealers  that  are  withdrawing 
from  registration  to  consent  to  an 
extension  of  the  effective  date  of  their 
withdrawal.  The  proposed  revisions 
also  would  permit  the  Commission  to 
extend  the  effective  date  for  such 
periods  as  the  Commission  may 
determine.  In  addition,  the  Division  is 
considering  recommending  revisions  to 
rules  governing  the  filing  of  Form  BD 
and  Form  BDW  to  provide  for 
electroruc  filing  of  these  forms. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  09/00/96 

« 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Terry  R.  Young, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0073 

FBN:  3235-AG69 


4530.  NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadlirw:  None 

Abstract:  The  Securities  and  Exchange 
Commission  (Conmiission)  has  solicited 
recommendations  on  the  Commission's 
role  in  using  the  ratings  of  nationally 
recognized  statistical  rating 
organizations  (NRSROs).  Because  of  the 
expanded  use  of  credit  ratings  in  the 
Commission's  rules,  the  Commission 


believes  that  it  is  appropriate  to 
examine  the  process  employed  by  the 
Commission  to  designate  rating 
agencies  as  NRSROs  and  the  nature  of 
the  Commission's  oversight  role  with 
respect  to  NRSROs. 

Timetable: 


Action 


FR  CHe 


ANPRM 
ANPRM  Con>meot 

PeriodEnd 
NPRM 


08/31/94  59  FR  46314 
12A)6m 

08/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affeclad: 
Undetermined 

Agency  Contact  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0135 

RIN:  3235-AG41 
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4531.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3):  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-3 

Legal  Deadline:  None 

Abstract:  The  Conmiission  has 
proposed  an  amendment  to  Exchange 
Act  Rule  15c3-3,  the  customer 
protection  rule,  that  would  allow 
broker-dealers  to  provide,  in  addition 
to  the  instruments  currently  fisted  in 
the  rule,  certain  other  sorurities  as  the 
collateral  in  securities  borrowings. 

Timetable: 


Action 


Date 


FR  Cite 


03/1  &'89  54  FR  10680 
05A)1/89 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  Coffm, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Seciu-ities  and  Exchange  Commission 
Phone:  202  942-0135  ' 

RIN:  3235-AD60 


4532.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract;  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l.  the  net  capital  rule,  that 
could  raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities 
These  proposed  increases  to  the 
minimum  net  capital  requirements  are 
in  addition  to  final  amendments  to  the 
net  capital  rule  adopted  Decemtwr  2. 
1992  that,  among  other  things,  raised 
the  minimum  net  capital  required  of 
clearing  broker-dealers,  broker-dealers 
exempt  from  rule  15c-3  under 
paragraph  (k)(2)(i)  of  that  rule  and 
certain  introducing  broker-dealers. 

Timetable: 


Action 

NPRM  Comment 
PeriodEnd 

Final  Action 


Dale        FR  cne 


O2/05«3 


09/tXV96 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


12/02/92  57  FR  57027 
12/02/92  57  FR  56973 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Roger  G.  Coffin. 
Office  of  Broker-Dealer  Regulation. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0135 

RIN:  3235-AD79 

4533.  THEORETICAL  PRICING  TO 
DETERMINE  HAIRCUTS  ON  OPTK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3):  1& 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Atistract:  The  Commission  has 
proposed  for  contment  anieiidments  to 
Exchange  Act  Rule  15c3-l  that  would 
allow  broker-dealers  to  use  a  theoretical 
pricing  model  when  calculating  CHpital 
charges  for  listed  options  and  related 
positions.  Haircuts  for  options  and 
related  positions,  when  computed  using 
this  model,  would  more  accurately 
reflect  the  risk  inherent  in  broker- 
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dealers'  option  positions.  The  proposed 


dealers  option  positions.  The  propose 
amendments  are  intended  to  provide 
capital  charges  that  better  protect 
broker-dealers  against  market  risk. 

Timetable: 


Action 


Date         FR  Cite 


03/21/94  59  FR  13275 
06/16/94 


^4PRM 

NPRM  Comment 

Period  End 
Final  Action  05i/00/96 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Conunission 
Phone:  202  942-0135 

RIN:  3235-AG14 

4534.  MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o(c)(3);  15 
use  78q:  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  The  Conmiission  has 
proposed  for  comment  amendsaents  to 
Exchange  Act  Rule  15c3-l,  the  net 
capital  rule,  concerning  the  rule's 
market  risk  percentage  deductions  for 
certain  interest  rate  related  instruments. 
Under  the  proposal,  haircuts  on 
investment  grade  nonconvertible  debt 
securities,  certain  mortgage-backed 
securities,  interest  rate  swaps,  and 
certain  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  inclusion  in  an 
integrated  grid,  where  offsetting  would 
be  permitted  between  the  different 
tyf)es  of  instruments. 

Timetat}le: 


Action 


Date         FR  Cite 


05/04/93  58  FR  27486 
12/12/93 


UMI 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action  05/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 


Phone:  202  942-0135 
RIN:  3235-AG18 


4535.  FORM  BD  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  15  USC  78e;  15  USC 
78q;  15  USC  78w;  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  78c;  15  USC  78d;  15  USC  78i;  15 
USC  78j;  15  USC  78m 

CFR  Citation:  17  CFR  249.501;  17  CFR 
240 

Legal  Deadline:  None 

At}stract:  The  Commission  has 
proposed  amendments  to  Form  BD,  the 
uniform  broker-dealer  registration  form 
under  the  Securities  Exchange  Act  of 
1934.  The  primary  purpose  of  the 
amendments  is  to  implement 
recommended  changes  to  the  Central 
Registration  Depository  System,  a 
computer  system  operated  by  the 
National  Association  of  Sec\mties 
Dealers,  Inc.  that  maintains  registration 
information  regarding  broker-dealers 
and  their  registered  personnel. 
Specifically,  the  amendments  are 
intended  to  facilitate  retrieval  of  broker- 
-  dealer  registration  and  disciplinary 
information  through  the  redesigned 
Central  Registration  Depository  by 
eliciting  more  precise  disclosure  and  by 
reorganizing  disciplinary  items  into 
related  categories.  The  changes  to  the 
disclosure  section  of  Form  BD  are 
consistent  with  changes  made  by  the 
North  American  Securities 
Administrators  Association,  Inc.  to  the 
analogous  section  in  Form  U-4,  the 
uniform  form  for  registration  of 
associated  persons  of  a  broker-dealer. 
The  Commission  also  proposed 
clarifying  amendments  to  Form  BD, 
including  instructions  for  filing  Form 
BD  electronically  with  the  Central 
Registration  Depository. 

Timetable: 


78x;  15  USC  781(d);  15  USC  79q;  15 
USC  79t;  15  USC  80a-20;  15  USC  80a- 
23;  15  USC  80a-29;  15  USC  80a-37:  15 
USC  80b-3;  15  USC  80b-4;  15  USC  80b- 
11 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/12/95  60  FR  4040 
02/18/95 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Legal  Authority 
Continued....  15  USC  78n;  15  USC  78o; 
15  USC  780-4;  15  USC  78o-5;  15  USC 
78p;  15  USC  78s;  15  USC  78w;  15  USC 


Agency  Contact:  Terry  R.  Young, 
Office  of  Broker-Dealer  Regulation, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0073 

RIN:  3235-AG25 


4536.  PROHIBITKM  ON  MARKET- 
MAKERS  TRADING  AHEAD  OF 
CUSTOMER  UMIT  ORDERS 

Priority:  Substantive,  Nousignificant 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78i;  15  USC  78k 

CFR  Citation:  17  CFR  240.15c5-l 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  has  proposed  a  rule  setting 
standards  for  market  makers  in 
handling  customer  limit  orders  in 
NASDAQ  National  Market  System 
securities.  The  rule  would  prohibit  a 
market  maker  ft-om  trading  for  its  own 
account,  directly,  or  indirectly,  at  a 
price  at  which  the  market  maker  could 
execute  a  customer  limit  order  it  is 
holding,  without  executing  the 
customer's  limit  order  at  the  limit  price 
or  a  price  more  favorable  to  the 
customer,  under  the  specific  terms  and 
conditions  by  which  the  order  is 
accepted  by  the  market  maker.  The 
NASD  has  adopted  a  rule  imposing 
substantially  identical  requirements 
upon  market  makers  as  the  proposed 
rule.  The  Commission  is  deferring 
action  on  the  proposed  rule  pending  its 
review  of  the  operation  of  the  NASD 
rule. 

Timetal>le: 


Action 


Date 


FR  Cite 


09/29/94  59  FR  50866 
11/29/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ethan  Corey,  Office 
of  Market  Supervision,  Division  of 


Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0172 


AcHon 


Dal*         FR  Cite 


RIN:  323S-AG21 


12^1/94  59  FR  63662 
02/04/95 


4537.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78q-l 

CFR  Citation:  17  CFR  240.l7Ad-2(a): 
17  CFR  240.17Ad-2(c);  17  CFR 
24Q.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  DeadNne:  None 

Abstract:  The  Securities  and  Exchange 
Commission  has  proposed  amendments 
to  certain  transfer  agent  rules  regarding 
tumarouitd  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 


NPRM 

NPf^  Comment 

Period  Ertd 
RrartAdion  09i«Q/96 

Small  EntWee  Affected:  Businesses 

QovammanI  Lsvala  Affected:  None 

Agency  Conlwt:  Michele  |.  Bianco, 
C^ce  of  Mariwt  Supervision,  Division 
of  Market  Regulation,  Secxirities  and 
Exciiange  Commission 
Phone;  202  942-4187 

I:  3235-AG24 


require  broker-dealers  or  third  rnarket 
makers  which  account  for  more  than 
1  percent  of  the  volume  in  a  listed 
security  to  quote  to  the  public  any 
superior  prices  that  they  privately 
quote  through  electroruc 
communications  networks.  Proposed 
rule  llAcl-4  would  require  broker- 
dealers  or  third  market  makers  to 
display  customer  limit  orders  that 
improve  the  best  bid  or  offer  for  a 
particular  security  as  well  as  the  size 
of  such  orders  and  of  certain  limit 
ordns  priced  at  the  national  best  bid 
or  offer. 

Timetable: 


4538.  e  AMENDMENTS  TO  RULE 

11  ACM  (QUOTE  RULE),  PROPOSED 

RULE  11AC1-4  UMIT  ORDER  DISPLAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78f;  15  USC 
78K(a)(2);  15  USC  78k-l;  15  USC  78k(b); 
15  USC  78j(b);  15  USC  78o(c);  15  USC 
780-3;  15  USC  78w(a)(l) 

CFR  Citation:  17  CFR  240.1lA(c)l-l;  17 

CFR  240.1lA(c)l-4;  17  CFR  240.1lAc 

1-5 

Legal  Deadline:  None 

Abstract  The  amendments  to  Rule 
llAcl-1,  proposed  pursuant  to  section 
llA  of  the  Exchange  Act,  would 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


4539.  DISCLOSURE  OF  MARK-UPS: 
NEW  RULE  15C2-13 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g.  15  USC  77 j;  15  USC 
77s:  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  7Bc:  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781 

CFR  Citation:  17  CFR  240.15c2-13 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  Exchange  Act  Rule  15c2-13 
which  would  require  brokers,  dealers, 
and  municipal  securities  dealers  to:  (1) 
disclose  tfteir  mark-ups  and  mark- 
downs  in  connection  with  riskless 
principal  transactions  in  municipal 
securities;  and  (2)  disclose  that  a 
particular  inunicipal  security  is  not 
rated  by  a  nationally  recognized 
statistical  rating  organization,  if  such  is 


the  case.  The  mark-up  proposal  has 
been  deferred  indefinitely.  The 
proposal  with  respect  to  unrated 
municipal  securities  has  been  deterred 
imtil  the  MSRB  amends  its 
confirmation  rule  to  include  the 
requirement  to  disclose  that  a 
municipal  security  has  not  been  rated 
by  an  NRSRO. 


Timetable: 

Action 

Date         FRCIte 

NPRIWI 

03/17/94  69  FR  12767 

Comment  Period 

06/28/94  59FR 33236 

Extended 

NPPM  Comment 

07/15/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Russell-Hunter, 
Office  of  Broker-Dealer  Regulation, 


Action 


DalB  FRCMe 


09/29^95  60FRS2792 
01/26/96  61  FR  1545 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Elizabeth  MacGregor. 
Office  of  Market  Supervisicm.  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0158 

RM:  3235-AG66 


Long-Term  Actions 


Division  of  Market  Isolation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0073 

RIN:  3235-AG12 


4540.  LARGE  TRADER  REPORTING 

SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  7«j;  15  USC  78l 
to  78p;  15  USC  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29;  15  USC  80a-37 
CFR  Citation:  17  CFR  240.l3h-l 
Legal  Deedline:  None 

At>stract  The  Commission  has 
published  for  comment  .-vproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  tc  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 


24090 
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SEC— DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


UMI 


maintain  and  report  large  trader 
transaction  records  to  tlie  Commission. 

Timetable: 


Action 


Date 


FR  CIto 


Action 


Date 


FR  Ota 


NPRM 


02/17/94  59  FR  7917 


NPRM  Comment  04/18/94 

Period  End 
Finai  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Alton  Harvey,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 

RIN:  3235-AE42 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


4541.  DEHNmON  OF  "SHORT  SALE" 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 

Legal  Deadline:  None 

At>stract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  point. 

Timetatile: 


Action 


Date 


FR  Cite 


06/09/92  57  FR  24415 
08/10/92 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn  04/01/96 

Small  Entities  Affected:  None 

Ck>vemment  Levels  Affected:  None 

Agency  Contact:  M.  Blair  Corkran. 
Office  of  Broker-Dealer  Regulation. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0772 

RIN:  3235-AE41 


4542.  EXEMPTION  FOR  DESIGNATED 
FOREIGN  GOVERNMENT  SECURITIES 
FOR  PURPOSES  OF  FUTURES 
TRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s:  15  USC  77ttt;  15  USC  78c: 
15  USC  78i;  15  USC  78j;  15  USC  781 
to  78q;  15  USC  78s:  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29;  15  USC  80a-37:  15  USC 
80b-3;  ... 

CFR  Citation:  17  CFR  240.3al2-8 
(Revision) 


Legal  Deadline:  None 


At>stract:  The  Commission  adopted  an 
amendment  to  rule  3al2-8  that 
designates  debt  obligations  issued  by 
Mexico  as  exempted  securities  for  the 
purpose  of  marketing  and  trading 
futures  contracts  on  those  securities  in 
the  United  States. 

Timetal)le: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

PenpdEnd 
Final  Action 
Finai  Action  Effective 


09/18«5  60  FR  48072 
10/18/95 

12/06«5  60FR62323 
12/06/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomration:  LEGAL 
AUTHORITY  CONT:  15  USC  77g;  15 
USC  77j:  15  USC  n  eee:  15  USC  77ggg: 
15  USC  77nnn;  15  USC  77sss;  15  USC 
78d;  15  USC  78ff;  15  USC  80a-20;  15 
USC  80a-23;  15  USC  80b-4;  15  USC 
80b-ll;  15  USC  7811(d)  ^ 

Agency  Contact:  James  T.  McHale. 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0190 
Fax:  202  942-9695 

RIN:  3235-AG65 


4543.  •  EXEMPTION  FOR 
DESIGNATED  FOREIGN 
GOVERNMENT  SECURITIES  FOR 
PURPOSES  OF  FUTURES  TRADING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c; 
15  USC  78i;  15  USC  78j;  15  USC  78) 
to  78q;  15  USC  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29;  15  USC  80a-37;  15  USC 
80b-3 

CFR  Citation:  17  CFR  240.3a  12-8 
(Revision) 

Legal  Deadline:  None 


At)8tract:  The  Commission  has 
proposed  for  comment  an  amendment 
to  Rule  3a  12-8  under  the  Exchange  Act 
that  would  designate  debt  obligations 
issued  by  Brazil.  Argentina  and 
Venezuela  as  exempted  securities  for 
the  purpose  of  marketing  and  trading 
futures  contracts  on  those  securities  in 
the  United  States. 

Timetrtiie: 


Action 


Date         FR  Cite 


12/20/95  60  FR  65607 
01/19/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/07/96  61  FR  10271 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomiation:  LEGAL 
AUTHORITY  CONT:  15  USC  77g;  15 
USC  77j;  15  USC  77  eee;  15  USC  77ggg; 
15  USC  77nnn;  15  USC  77sss;  15  USC 
78d;  15  USC  78ff;  15  USC  80a-20;  15 
USC  80a-23;  15  USC  80b-4;  15  USC 
80b-l;  15  USC  7811(d) 

Agency  Contact:  James  T.  McHale. 
Office  of  Market  Supervision.  Division 
of  Market  Regulation,  Securities  and 
Excliange  Commission 
Phone:  202  942-9643 

RIN:  3235-AG6d 


4544.  PROPOSED  AMENDMENTS  TO 
TENDER  OFFER  RULES:  SOLICITING 
DEALER'S  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  15  USC  77c;  15  USC 
77d:  15  USC  77g:  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  LfSC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78m;  15  USC  78n 

CFR  Citation:  17  CFR  240.13e-4;  17 
CFR  240.14d-10 

Legal  Deadline:  None 

Atjstract:  The  Commission  is 
withdrawing  the  item  fi^m  the  Unified 


Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months  but  the  Commission 
may  consider  the  item  further  at  some 
point. 


Timetable: 


Action 


Data 


PR  Cite 


Wittidrawn  04/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Carlene  Kim.  Office 
of  Broker-Dealer  Regulation.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-4180 

RIN:  3235-AG44 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Proposed  Rule  Stage 


4545.  DISCLOSURE  OF  ACCOUNTING 
POUCIES  FOR  DERIVATIVE 
INSTRUMENTS  AND  DISCLOSURE  OF 
QUALITATIVE  AND  QUANTITATIVE 
INFORMATION  ABOUT  MARKET  RISK 
IN  CERTAIN  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  229;  17  CFR  210 
Legal  Deadline:  None 

At>stract:  The  Commission  is 
considering  whether  to  require 


registrants  to  provide  enhanced 
disclosures  of  accounting  policies  for 
derivative  financial  instruments  and 
derivative  commodity  instruments,  and 
disclosure  of  qualitative  and 
quantitative  information  about  market 
risk  inherent  in  derivative  financial 
instruments,  other  financial 
instruments,  and  derivative  commodity 
instruments. 

Timetable: 


AcUon 


FR 


Action 


Date 


FR  ate 


NPRM  Comment  OS^/96 

Period  End 
Final  Acbon  OO/OOm) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Russell  Mallett.  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission 
Phone:  202  942-4400 


NPRM 


01/08/96  61  FR  578  RIN:  3235-AG42 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Lon9*Term  Actions 


4546.  •  PROPOSED  RULE  TO 
IMPLEMENT  SECTION  IDA  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  7'7j;  15  USC 
77s(a):  15  USC  77aa(25)  to  (26);  15  USC 
78jA;  15  USC  781;  15  USC  78n;  15  USC 
78o(d):  15  USC  78w(a);  15  USC  79c(b); 
15  USC  79n;  15  USC  79t(a);  15  USC 
80a-8 


Legal  Deadline:  None 

Al>stract  Public  Law  No.  104-67. 
enacted  on  December  22,  1995, 
amended  the  Exchange  Act  to  include 
Section  lOA.  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  that  would 
implement  the  reporting  requirements 
in  that  section. 

Timetable:  Next  Action  Undetermined 


CFR  Citation:  17  CFR  210;  17  CFR  211      Small  Entities  Affected:  None 


Govemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  E.  Bums,  Chief 

Counsel,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Conunission 
Phone:  202  942-4400 
Fax:  202  942-9656 

RIN:  3235-AG70 

(FR  Doc.  96-6560  Filed  05-10-96;  8:45  am] 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


DEPARTMEHT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Oh.  X 

[STB  Ex  Parte  No.  536] 

Semiannual  Regulatory  Agenda 

AGBKY:  Surface  Transportation  Board, 
DOT. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Surface  Transportation 
Board,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Current  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

Stff>PLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 


requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  It  also 

Prerule  Stage 


contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d).  provides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  April  1996 
regulatory  flexibility  agenda  as  part  of 
the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 
Notwithstanding  any  limitations 
concerning  our  authority  to  conduct 
rulemakings,  the  Board  is  participating 
in  the  program  voluntarily  to  assist 
OMB. 

Decided:  March  14, 1996. 

By  the  Board.  Chairman  Morgan,  Vice 

Chairman  Simmons,  and  Commissioner 

Owen. 

Vernon  A.  Williams, 

Secretary. 


Sequence 
Number 


4547 
4548 
4549 


Tide 


Expedited  Procedures  for  Processing  Rail  Rate  Reasonableness,  Exemption,  and  Revocation  Proceedings.  STB 
Ex  Parte  No.  527 .;. _.... 

Disclosure  and  Notice  of  Change  of  Rates  and  Other  Service  Terms  for  Pipeline  Common  Caniage,  STB  Ex  Parte 
No.  538  

Railroad  Contracts.  STB  Ex  Parte  No.  541  


Regulation 
Identifier 
Number 


2140-AA08 

2140-AA18 
2140-AA19 


Proposed  Rule  Stage 


4550 
4551 
4552 


Disclosure,  Publication,  and  Notice  of  Cfiange  of  Rates  and  Other  Sennce  Tenns  for  Rail  Common  Caniage,  STB 
Ex  Parte  No.  528 

Class  Exemption  for  Acquisition  or  Operation  of  Rail  Lines  by  Class  III  Rail  Carriers  Under  49  USC  10902,  STB 
Ex  Parte  »^.  529 „ , 

At)andonment  and  Discontinuance  of  Rail  Lines  and  Rail  Transportation  Under  49  USC  10903,  STB  Ex  Parte  No 
537 


2140-AA09 
2140-AA10 
2140-AA17 
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Long-Term  Actions 


Sequence 
Numt>er 


4553 
4564 
4566 

4000 

4557 
4568 

4559 


Title 


Exemption  of  Demun-age  From  Regulation,  Ex  Parte  No  462 _ — — 

Rate  Guidelines— Noncoal  Proceedings,  Ex  Parte  No.  347  (Sub-No.  2)  _ „ - 

Class  Exemption  for  the  Constniction  of  Connecting  Tracks  Under  49  USC  10901.  Ex  Parte  No.  392  (Sub-No.  2) 
Railroad  Consolidation  Procedures:  Class  Exemption  for  Transactions  Subject  to  the  Statutory  Consolidation  Pro- 
vision, Ex  Parte  No.  282  (Sub-No.  15)  '. - 

Rail  General  Exemption  Authority— Exemption  of  Paints,  Enamels,  Lacquers,  SheNacs.  Ba,  Ex  Parte  No.  346 

(Sub-No.  33)  " 

RaH  General  Exemption  Authority— Exemption  of  Non-Ferrous  Recydabtes  and  Railroad  Rates  on  Recydabte 

Commodities,  Ex  Parte  No.  346  (Sub-No.  36) 

Petition  for  Rulemaking— Invoicelsss  BUHng  Transactions.  Ex  Parte  No.  55  (Sub-No.  95) 


Regulation. 
Wentifier 
Number 


2140-AAOO 
2140-AA01 
2140-AA02 

2140-AA03 

2140-AA05 

2140-AA06 
2140-AA07 


Completed  Actions 


4560 
4561 
4562 
4563 

4564 

4565 
4566 

4567 


Reviskxi  of  Tariff  Regulations— Indexes.  Ex  Parte  No.  MC-211  ^ — 

Removal  of  Obsolete  Tariff  Regulations,  STB  Ex  Parte  No.  530  

Removal  of  Obsolete  Recyclables  Regulatkjns,  STB  Ex  Parte  No.  531  ._ 

Ex  Parte  fto.  55  (Sut>-No.  96).  Passenger  Operations  by  Mexicari  Motor  Camers— Implementation  of  North  Amer- 

kan  Free  Trade  Agreement  .- 

Removal  of  Obsolete  Regulatwns  for  Reasonably  Expected  Costs  and  Joint  Rates  Subject  to  Surcharge  or  Can- 

ce«atk)n.  STB  Ex  Parte  No.  532  - - 

Removal  of  Obsolete  Passenger  Train  or  Ferry  Discontinuance  Reguiatkxis,  STB  Ex  Parte  No.  534 

Removal  of  Obsolete  Securities  Regulafkxis,  STB  Ex  Parte  No.  535 — - - 

Removal  of  Ot)solete  ValuatkMi  Regulatkjns.  STB  Ex  Parte  ?*).  539 ; ~ - 


?14O-AA04 
2140-AA11 
2140-AA12 

2140- AA13 

2140^  AA14 
2140-AA15 
2140-AA16 
2140-AA20 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Preruie  Stage 


4547.  •  EXPEDITED  PROCEDURES 
FOR  PROCESSING  RAIL  RATE 
REASONABLENESS.  EXEMPTION, 
AND  REVOCATION  PROCEEDINGS, 
STB  EX  PARTE  NO.  527 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wMl  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttu>rity:  49  USC  10501;  49 
USC  1(»02;  49  USC  10701;  49  USC 
10704;  49  USC  701;  49  USC  721 

CFR  Citation:  49  CFR  1039;  49  CFR 
1110  to  1149 

Legal  Deadline:  Final,  Statutory. 
October  1,  1996. 

Abstract:  The  Board  proposes  to 
develop  procedures  to  ensure 
expeditious  handling  of  challenges  to 
the  reasonableness  of  railroad  rates. 


railroad  exemption  requests,  and 
petitions  to  revoke  existing  exemptions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRK/i  Comment 

PenooEnd 
Comment  Under 

Review 
Final  Actkxi 


03/22/96  61  FR  1179 
05/06/96 

05rt)0/96 

09/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Stilling, 
Attorney,  Surface  Transportation  Board, 
12th  and  Constitution  Avenue  NW., 
Washington,  DC  20423 
Phone:  202  927-7312 
TDD:  202  927-5721 

RiN:  2140-AA08 


4548.  •  DISCLOSURE  AND  NOTICE  OF 
CHANGE  OF  RATES  AND  OTHER 
SERVICE  TERMS  FOR  PIPELINE 
COMMON  CARRIAGE,  STB  EX  PARTE 
NO.  538 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmer.t  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  721(a);  49 
USC  15701(e) 

CFR  Citation:  49  CFR  1305 

Legal  Deadline:  Final,  Statutory.  June 
29,  1996. 

At>stract  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  the  tariff  and 
tariff  filing  recuirements  formerly 
applicable  to  the  transportation  by 
pipeUne  of  commodities  other  than  oil. 
gas,  or  water.  ICCTA  imposed  in  lieu 


UMI 
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STB 


Prerule  Stage 


thereof  certain  obligations  to  disclose 
common  carriage  rates  and  service 
terms  as  well  as  a  requirement  for 
advance  notice  of  an  increase  in  such 
rates  or  change  in  service  terms.  The 
ICCTA  requires  the  Board  to 
promulgate  regulations  to  administer 
these  new  obligations  by  June  29,  1996. 

Timetable: 


Phone:  202  927-5610 
TDD:  202  927-5721 

RIN:  2140-AA18 


Actfon 

Oats         FR  Cite 

ANPRM 

03/14/96  61  FR  10526 

ANPRM  Coflwnent 

04/15/96 

Period  End 

Comment  Under 

04/16/96 

Review 

Final  Action 

06AXV96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423 


4549.  •  RAILROAD  CONTRACTS.  STB 
EX  PARTE  NO.  541 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  721(a):  49 
use  10709 

CFR  Citation:  49  CFR  1313 

Legal  Deadline:  None 

Abstract:  The  ICC  Termination  Act  of 
1995  (ICCTA)  revised  the  law 
respecting  transportation  contracts 
entered  into  by  rail  carriers  to  provide 
specified  rail  services  under  specific 
rates  and  conditions.  New  regulations 


are  needed  for  achninistering  the 
regulatory  provisions  applicable  to 
contracts  for  the  transportation  of 
agricultural  products. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Comments  Under 

Review 


03/26/96  61  FR  13147 
04/25/96 

05/02/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Beryl  Gordon,  Deputy 

Director,  Office  of  Proceedings,  Surface 

Transportation  Board,  12th  & 

Constitution  Avenue  NW.,  Washington, 

DC  20423 

Phone:  202  927-5610 

TDD:  202  927-5721 

RIN:  2140-AA19 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Proposed  Rule  Stage 


4550.  •  DISCLOSURE.  PUBLICATION, 
AND  NOTICE  OF  CHANGE  OF  RATES 
AND  OTHER  SERVICE  TERMS  FOR 
RAIL  COMMON  CARRIAGE.  STB  EX 
PARTE  NO.  528 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  49  USC  721(a);  49 
USC  11101(f) 

CFR  Citation:  49  CFR  1300 

Legal  Deadline:  Final.  Statutory.  June 
29,  1996. 

Abstract:  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  the  tariff  and 
tariff  filing  requirements  formerly 
applicable  to  rail  carriers,  but  imposed 
in  lieu  thereof  certain  obligations  to 
disclose  common  carriage  rates  and 
service  terms  as  well  as  a  requirement 
for  advance  notice  of  an  increase  in 
such  rates  or  change  in  service  terms. 
ICCTA  requires  the  Board  to 
promulgate  regulations  to  administer 
these  new  obligations  by  Jime  29,  1996. 


Timetable: 


Action 


Date 


FR  one 


03/08«6  61  FR  9413 
04/08/96 

04/00/96 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Review 
Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Beryl  Gordon,  Deputy 

Director,  Office  of  Proc-eedings,  Surface 

Transportation  Board,  12th  & 

Constitution  Avenue  NW.,  Washington, 

DC  20423 

Phone:  202  927-5610 

TDD:  202  927-5721 

RIN:  214O-AA09 


4551.  •  CLASS  EXEMPTION  FOR 
ACQUISITION  OR  OPERATION  OF 
RAIL  UNES  BY  CLASS  III  RAIL 
CARRIERS  UNDER  49  USC  10902, 
STB  EX  PARTE  NO.  529 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  553;  49  USC 
721;  49  USC  10502;  49  USC  10902 

CFR  Citation:  49  CFR  1002.2(0(36);  49 
CFR  1150  subpart  (D);  49  CFR  1150 
subpart  (E) 

Legal  Deadline:  None 

Abstract:  The  ICC  Termination  Act  of 
1995  (ICCTA)  enacted  a  new  -provision, 
at  49  USC  10902,  for  Class  II  and  Class 
in  rail  carrier  acquisitions  or  operations 
of  rail  lines.  Pursuant  to  the  request 
by  the  Regional  Railroads  of  America 
and  The  American  Short  Line  Railroad 
Association,  the  Surface  Transportation 
Board  is  proposing  to  institute  a  new 
class  exemption  procedure  to  apply  to 
transactions  in  which  Class  UI  rail 
carriers  seek  to  acquire  additional  rail 
properties. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Review 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


03/22/96  61  FR  11802 
04/22/96 

04/00/96 
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STB 


Proposed  Rule  Stage 


Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 

Surface  Transportation  Board,  12th  and 

Constitution  Avenue  NW.,  Washington, 

DC  20423 

Phone:  202  927-7312 

TDD:  202  927-5721 

RIN:  2140-AAlO 


4552.  e  ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  USC  10903,  STB  EX  PARTE  NO. 

537         I 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  553;  5  USC 
559;  11  USC  704;  16  USC  470f;  16  USC 
1247(d);  16  USC  1248;  16  USC  1451; 
16  USC  701;  49  USC  721;  49  USC 
10502;  49  USC  10903;  49  USC  10904; 
49  USC  10905;  49  USC  11161 

CFR  Citation:  49  CFR  1105;  49  CFR 
1152 

Legal  Deadline:  None 

AlSStract:  The  Board  is  proposing  to 
revise  regulations  for  processing 
applications  and  exemption  requests  by 
rail  carriers  seeking  to  abandon  or 
discontinue  rail  service,  and  to  make 
related  revisions  to  procedures  for 
implementation  to  environmental  laws. 


Timetat)le: 


Action 

Date 

FRCn* 

NPRM 

03/19/96 

NPRM  Comment 

06X)6/96 

Period  End 

Comments  Under 

05^/96 

Review 

RnalAcbon 

09/00^ 

Small  Entfttes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 

Surface  Transportation  Board,  1 2th  and 

Constitution  Avenue  NW.,  Washington. 

DC  20423 

Phone:  202  927-5660 

TDD:  202  927-5721 

RIN:  2140-AA17 


SURFACE  TRANSPORTATION  BOARD  (STB) 


Long-Tenn  Actions 


4553.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10505;  49 
USC  10750;  49  USC  11121  to  11122; 
5  USC  553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
whether  to  exempt  rail  carriers' 
demurrage  from  all  regulation  except 
for  jiuisdiction  over  the  first  24  hours 
for  loading  and  the  first  48  hours  for 
unloading. 

Timetable: 


Action 


Dele 


FR  Cite 


12/18/85  50FR51565 
01/17/86 


ANPRM 
ANPRI^I  Comment 

Period  End 
NPRM  04/22/92  57  FR  14689 

Extension  of  Putjiic       05/13/92  57  FR  20442 

Commert  Period  to 

07/21/92 
NPRM  Comment  05/22,'92  57  FR  14689 

Period  End 
Extension  of  PuWic        07/27/92  57  FR  33166 

Comment  Period  to 

09/21/92 
t^xt  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additiorval  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 


amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L  104-88,  109  Stat.  803, 
which  became  effective  on  January  1, 
1996. 

Agency  Contact:  Joseph  H.  Etettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  Room 
2144,  12th  k  Constitution  Avenue  NW., 
Washington,  DC  20423 
Phone:  202  927-5660 

RIN:  2140-AAOO 

4554.  RATE  GUIDEUNES-NONCOAL 
PROCEEDINQS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10501;  49 
USC  10701;  49  USC  10704;  49  USC 
11701;  5  USC  553;  49  USC  721;  49  USC 
701 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract  The  Board  proposes  to  adopt 
maximum  rate  reasonableness 
guidelines  for  captive  noncoal 
commodities.  Comments  on  alternative 
guidelines  for  small  shippers  including 
small  coal  shippers  are  under  review. 

Timetable: 


Action 


Dait         FRCMe 


06/02/86 


07/21/86 

12/01/95  60  FR  62256 

03/19/96 

00^00/00 


Action 


Date 


FR  one 


Notice  of  Proposed 
PoJicy  Statement 


0&'22/86  51  FR  18811 


Notice  of  Intent  To 
Participate  Due 
Comments  Due 
NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Review 

Small  Entities  Affected:  UndeterminMl 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact  Ellen  D.  Hanson, 
Deputy  General  Counsel,  Surface 
Transportation  Board,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423 
Phone:  202  927-7312 

RIN:  2140-AAOl 

4555.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901.  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553:  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract  The  Board  is  considering 
whether  to  exempt,  from  the  prior 
approval  requirements  of  49  USC 
10901.  the  construction  of  rail- 
coiuiecting  tracks,  except  those 
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Long-Term  Actions 


construction  projects  tliat  would  result 
in  a  major  market  extension  as  defined 
at  49  CFR  1180.3(c). 

Timetat>le: 


AcHon 


Data         FR  Cita 


07/24/86  51  FR  26563 
08/25/86 

09/16/92  57  FR  42733 
10/16/92 


UMI 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Ckxnment 

Period  End 
Internal  Review  of         00/00/00 

Ckxnments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995.  Pub.  L.  No.  104-88,  109  Stat. 
803,  which  became  effective  on  January 
1,  1996. 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  EHrector,  Office  of  Proceedings, 
Surface  Transportation  Board,  Room 
2144,  12th  &  Constitution  Avenue  NW., 
Washington,  DC  20423 
Phone:  202  927-5660 

RIN:  214O-AA02 


4556.  RAILROAD  CONSOUDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOUDATION 
PROVISION,  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
whether  to  expand  the  "nonconnecting 
carrier"  class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange 
points. 


Timetable: 


Action 


Date         FR  Cna 


07/14/92  57  FR  31 165 
08/30/92 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  104-88,  109  Stat.  803, 
which  became  effective  on  January  1, 
1996. 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  Room 
2144, 12th  &  Constitution  Avenue  NW., 
Washington,  DC  20423 
Phone:  202  927-5660 

RIN:  2140-AA03 


4557.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
PAINTS,  ENAMELS,  LACQUERS, 
SHELLACS.  ETC.,  EX  PARTE  NO.  346 
(SUB-NO.  33) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Board  is  investigating 
whether  to  exempt  from  regulation  the 
rail  transportation  of  paints,  enamels, 
lacquers,  shellacs,  and  other 
commodities  included  within  Standard 
Transporiation  Commodity  Code 
(STCC)  No.  285. 

Timetable: 


Action 


Data         FR  Cite 


10/21/93  58  FR  54318 
11/22/93 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  No.  104-88,  109  Stat. 
803,  which  became  effective  on  January 
1,  1996. 


Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Surface  Transportation  Board,  Room 
2144, 12th  &  Constitution  Avenue  NW., 
Washington,  DC  20423 
Phone:  202  927-5660 

RIN:  2140-AA05 


4558.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF  NON- 
FERROUS  RECYCLABLES  AND 
RAILROAD  RATES  ON  RECYCLABLE 
COMMODITIES.  EX  PARTE  NO.  346 
(SUB-NO.  36) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10731;  49  USC 
10707a;  5  USC  553 

CFR  Citation:  49  CFR  1039;  49  CFR 
1145 

Legal  Deadline:  None 

Al>8tract:  The  Board  is  considering 
whether  to  exempt  firom  regulation  the 
rail  transportation  of  non-ferrous 
recyclables  subject  to  exemptions. 

Timetable: 


Action 


FR  Cite 


NPRM 
Comment  Period 

Extended  to 

10/24/94 
NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

1 1/07/94 
Internal  Review  of 

Comments 


08/24/94  59  FR  43529 
09/15/94  59  FR  47292 


09/23/94  59  FR  43529 
10/26/94  59  FR  53775 


00/00/00 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  No.  104-88,  109  Stat. 
803,  which  became  effective  on  January 

1,  x9vD. 

Agency  Contact:  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423 
Phone:  202  927-5610 

RIN:  2140-AA06 
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Long-Term  Actions 


4559.  PETITION  FOR  RULEMAKING— 
INVOICELESS  BILLING 
TRANSACTIONS,  EX  PARTE  NO.  55 
(SUB-NO.  95) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  10321;  49 
USC  11144;  5  USC  553 

CFR  Citation:  49  CFR  1051;  49  CFR 
1220 

Legal  Deadline:  None 


At>stract:  The  Board  is  examining 
whether  restrictions  against  invoiceless 
bills  between  shippers  and  carriers 
should  be  removed  or  modified.  In  this 
context,  invoiceless  billing  means  a 
system  in  which  payments  are  made 
with  no  paper  or  electronic  freight  bill 
being  issu^  by  the  carrier. 

Timetat>le: 


Aetton 


Dale 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Comments  Under 


08A)9/95  60FR40548 
10/10«5 

00/00/00 


Small  Entities  Affected:  None 


SURFACE  TRANSPORTATION  BOARD  (STB) 


4560.  REVISION  OF  TARIFF 
REGULATIONS— INDEXES,  EX  PARTE 
NO.  MO-211 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10761(a);  49 
USC  10762;  49  USC  10321;  5  USC  553 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract.  The  proceeding  involved  a 
proposed  rule  to  require  tarifiis  to 
contain  indexes,  unless  the  information 
in  the  tariff  is  arranged  in  a  pattern 
readily  discernible  to  tariff  users.  After 
the  Trucking  Industry  Regulatory 
Reform  Act  of  1994,  most  motor 
carriers  were  no  longer  required  to  file 
such  tariffs.  Because  the  tariffs  that 
precipitated  the  proposal  for  indexing 
are  no  longer  filed,  the  Board 
terminated  the  proceeding. 

Timetable: 


Action 


Dale         FR  Cite 


01/05/93  58  FR  3529 
03/08/93 

08A)5«3  58  FR  42277 
09/08/93 

03/08/96  61  FR  9419 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Withdrawn 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  Statutory 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  tiie  ICC  Termination  Act 
of  1995,  Pub.  L.  104-88,  109  Stat.  803. . 


which  became  efective  on  January  1, 
1996. 

Agency  Contact  Michael  L.  Martin. 
Office  of  General  Counsel,  Surface 
Transportation  Board,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423 
Phone:  202  927-5160 

RIN:  214O-AA04 


4561.  e  REMOVAL  OF  OBSOLETE 
TARIFF  REGULATIONS,  STB  EX 
PARTE  NO.  530 
Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Auttwrity:  PL  104-88.  sec  204 
CFR  Citation:  49  CFR  1134 

Legal  Deadline:  Final,  Statutory. 
Pursuant  to  PL  104-88,  section  204,  the 
Board  shall  promptly  rescind  all 
regulations  based  on  provisions  of  law 
repealed  and  not  substantively 
reenacted. 
Final,  Statutory. 

AI>Stract:  The  Surface  Transportation 
Board  is  removing  obsolete  rail  tariff 
regulations  from  the  Code  of  Federal 
Regulations. 

Timetable: 


Date 


FR  Cita 


Action 

Final  Action  Effective    01/01/96 

Final  Action  02/2a'96  61  FR  7428 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Infonnation:  Statutcvy 
references  to  title  49  of  the  United 
States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination  Act 
of  1995,  Pub.  L.  No.  104-88, 109  Stat. 
803.  which  became  effective  on  January 
1.1996. 

Agency  Contact  Beryl  Cordon,  Deputy 
Director,  Office  of  Proceedings.  Surface 
Transportation  Board,  12th  and 
Constitution  Avenue  NW.,  Washington 
DC  20423 

Phone:  202  927-5610 
TDD:  202  927-5721 
Fax:  202  927-6419 

RM:  214O-AA07 


Completed  Actions 


Govemment  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon.  Deputy 

Director,  Office  of  Proceedings.  Suiiace 

Transportation  Board,  12th  and 

Constitution  Avenue  NW.,  Washington. 

DC  20423 

Phone:  202  927-5610 

TDD:  202  927-5721 

RIN:  2140-AAll 

4562.  •  REMOVAL  OF  OBSOLETE 
RECYCLABLES  REGULATIONS,  STB 
EX  PARTE  NO.  531 
Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 
Legal  Authority:  PL  104-88,  sec  204 
CFR  Citation:  49  CFR  1039;  49  CFR 
1134;  49  CFR  1135;  49  CFR  1145 

Legal  Deadline:  Final,  Statutory. 
Pursuant  to  PL  104-88,  section  204.  the 
Board  shall  promptly  rescind  all 
regulations  based  on  provisions  of  law 
repealed  and  not  substantively 
reenacted. 
Final,  Statutory. 

At>stract:  The  Surface  Transportation 
Board  is  removing  obsolete  recyclable 
commodities  regulations  from  the  Code 
of  Federal  Regulations. 

Timetable: 


Action 


Date         FR  CM* 


Final  Action  Effective    01/01/96 

Final  Action  02/28/96  61  FR  7426 


24100 


UMI 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13,  1996  /  Unified  Agenda 


STB 


Completed  Actions 


Small  EntillM  Affectsd:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 

Director,  Office  of  Proceedings,  Surface 

Transportation  Board,  12th  and 

Constitution  Avenue  NW.,  Washington, 

DC  20423 

Phone:  202  297-5610 

TDD:  202  297-5721 

RIN:  2140-AA12 

4563.  •  EX  PARTE  NO.  55  (SUB-NO. 
96),  PASSENGER  OPERATIONS  BY 
MEXICAN  MOTOR  CARRIERS- 
IMPLEMENTATION  OF  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  10922;  49 
use  10923;  49  USC  10927 

CFR  Citation:  49  CFR  1043.1;  49  CFR 
1160.1(h);  49  CFR  1160.3(a);  49  CFR 
1160.4;  49  CFR  1160.5(a)(6) 

Legal  Deadline:  Final,  Statutory, 
December  18.  1995. 

Abstract:  The  Interstate  Commerce 
Commission  amended  its  regulations 
relating  to  motor  carrier  operating 
authority  and  insurance,  in  order  to 
implement  the  second  phase  of  the 
North  American  Free  Trade  Agreement 
(NAFTA)  relating  to  land 
transportation.  The  amendments 
established  procedures  under  which 
Mexican  motor  carriers  could  apply  for 
operating  authority  to  provide  service 
across  the  United  States-Mexican 
international  boundary  line  to  and  &om 
points  in  California,  Arizona,  New 
Mexico,  and  Texas.  They  also 
established  procedures  under  which 
persons  of  Mexico  who  establish 
enterprises  in  the  United  States  to 
distribute  international  cargo  in  this 
country  could  apply  for  operating 
authority. 

Timetable: 


Action 


Data         FR  CHe 


Final  Action  12/13/95  60  FR  63981 

Small  Entities  Affected:  None 
Government  Levels  Affectsd:  None 

Additional  Information:  The  ICC 

Termination  Act  of  1995,  Pub.  L.  No. 
104-88,  109  Stat.  803.  abolished  the 
Interstate  Commerce  Commission  and 
transferred  the  functions  that  were  the 
subject  of  this  rulemaking  proceeding 
to  the  Federal  Highway  Administration. 


Statutory  references  to  title  49  of  the 
United  States  Code  are  prior  to  their 
amendment  by  the  ICC  Termination 
Act. 

Agency  Contact  Stanley  M. 
Braverman.  Attorney.  Department  of 
Transportation,  Federal  Highway 
Administration,  12th  and  Constitution 
Avenue  NW.,  Washington.  DC  20423 
Phone:  202  927-5519 

RIN:  2140-AA13 


4564.  •  REMOVAL  OF  OBSOLETE 
REGULATIONS  FOR  REASONABLY 
EXPECTED  COSTS  AND  JOINT  RATES 
SUBJECT  TO  SURCHARGE  OR 
CANCELLATION,  STB  EX  PARTE  NO. 
532 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eUminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88,  sec  204; 
49  use  10705a(p) 

CFR  Citation:  49  CFR  1039;  49  CFR 
1138;  49  CFR  1140 

Legal  Deadline:  Final,  Statutory. 
For  1138  and  1140,  final  action. 
Pursuant  to  PL  104-88,  section  204,  the 
Board  shall  promptly  rescind  all 
regulations  based  on  provisions  of  law 
repealed  and  not  substantively 
reenacted. 

Final,  Statutory,  For  1039.  18,  removal 
was  required  by  10705a(p). 

AtJStract  The  Surface  Transportation 
Board  is  removing  obsolete  reasonably 
expected  costs  and  joint  rate  surcharges 
and  cancellation  regulations  from  the 
Code  of  Federal  Regulations.  For 
103.18,  removal  was  required  by 
10705a(p). 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  Effective    01/01/96 

Final  Action  02/28/96  61  FR  7427 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 

Director,  Office  of  Proceedings,  Surface 

Transportation  Board,  12th  and 

Constitution  Avenue  NW.,  Washington, 

DC  20423 

Phone:  202  927-5610 

TDD:  202  927-5721 

RIN:  2140-AA14 


4565.  •  REMOVAL  OF  OBSOLETE 
PASSENGER  TRAIN  OR  FERRY 
DISCONTINUANCE  REGULATIONS, 
STB  EX  PARTE  NO.  534 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1153 

Legal  Deadline:  Final.  Statutory. 
Pixrsuant  to  PL  104-88,  section  204,  the 
Board  shall  promptly  rescind  all 
regulations  based  on  provisions  of  law 
repealed  and  not  substantively 
reenacted. 
Final.  Statutory. 

Abstract  The  Surface  Transportation 
Board  is  removing  obsolete  regulations 
concerning  passenger  train  and  ferry 
discontinuances. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  Effective    01/01/96 

Final  Action  02/28/96  61  FR  7427 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Beryl  Gordon,  Deputy 

Director,  Office  of  Proceedings,  Surface 

Transportation  Board,  12th  and 

Constitution  Avenue  NW.,  Washington, 

DC  20423 

Phone:  202  927-5610 

TDD:  202  927-5721 


RIN:  2140-AA15 


4566.  •  REMOVAL  OF  OBSOLETE 
SECURITIES  REGULATIONS.  STB  EX 
PARTE  NO.  535 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1175 

Legal  Deadline:  Final,  Statutory. 
Pursuant  to  PL  104-88,  section  204,  the 
Board  shall  promptly  rescind  all 
regulations  based  on  provisions  of  law 
repealed  and  not  substantively 
reenacted. 
Final,  Statutory. 

Abstract  The  Surface  Transportation 
Board  is  removing  obsolete  securities 
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Completed  Actions 


regulations  bom  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Data         FR  CHe 


Final  Action  Effective    01/01/96 

Final  Action  02«a«6  61  FR  7428 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon,  Deputy 
Director,  Office  of  Proceedings,  Surface 
Transportation  Board,  12th  and 
Constitution  Avenue  NW..  Washington. 
,  DC  20423 
Phone:  202  927-5610 
TDD:  202  927-5721 

RIN:  2140-AA16 


4567.  •  REMOVAL  OF  OBSOLETE 
VALUATION  REGULATIONS,  STB  EX 
PARTE  NO.  530 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-88  sec  204 

CFR  Citatton:  49  CFR  1201;  49  CFR 
1262 

l.egal  Deadline:  Final,  Statutory. 
Pursuant  to  PL  104-88,  section  204.  the 
Board  shall  promptly  rescind  all 
regulations  based  on  provisions  of  law 
repealed  and  not  substantively 
reenacted. 

Atwtract  The  Surface  Transportation 
Board  is  removing  obsolete  regulations 


concerning  rail  valuation  from  the  Code 
of  Federal  Regulations. 


AcMon 


Dali         FRCMe 


Ftnai  Action  Effective    01/01/96 

Fnal  Action  03«7/96  61  FR  91 12 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact  Beryl  Gordon.  Deputy 

Director,  Office  of  Proceedings,  Surface 

Transportation  Board,  12th  and 

Constitution  Avenue  NW.,  Washington, 

DC  20423 

Phone:  202  927-5610 

TDD:  202  927-5721 

RIN:  2140-AA20 

[FR  Doc.  96-6958  Filed  05-10-96: 8:45  am] 
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THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Oh.  XV 

Unified  Regulatory  Agenda 

aqbicy:  Tiirift  Depositor  Protection 
Oversigiit  Board. 

action:  Semiannual  regulatory  agenda. 


summary:  The  Thrift  Depositor 
Protection  Oversight  Board,  established 
pursuant  to  section  2lA(a)(l)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended.  12  U.S.C.  1441a(a)(l),  is 
hereby  publishing  items  for  the  April 
1996  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Thrift 


Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington,  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
below. 

Dated:  February  23, 1996. 

Thrift  Depositor  Protection  Oversight  Board. 

Dietra  L.  Ford, 

Executive  Director. 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Rnal  Rule  Stage 


456&  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1441a 

CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final.  Statutory, 
February  5.  1990. 

Abstract:  The  final  rule  issued  by  the 
Office  of  Government  Ethics 
establishing  uniform  standards  of 
ethical  conduct  for  officers  and 
employees  of  the  Government,  effective 
February  3, 1993.  superseded  most  of 
the  Thrift  Depositor  Protection 
Oversight  Board's  interim  final  rule. 

The  remaining  provisions  either  ceased 
to  be  meaningful  no  later  than  the 
termination  of  the  Resolution  Trust 
Corporation  on  December  31.  1995.  or 
were  superseded  pursuant  to  the 
Uniform  Standards  on  January  3.  1996. 


Timetable: 


Action 


Date 


FR  on* 


01/09/90  56FR820 
02/08/90 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         02/14/90  55  FR  5356 
To  Be  Repealed  05/00/96 

Sntall  Entities  Affected:  None 

QoveriHnent  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel.  Thrift 

Depositor  Protection  Oversight  Board, 

808  17th  Street  NW..  Washington,  DC 

20232 

Phone:  202  416-2606 

RIN:  3203-AA03 

4569.  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a;  12  USC 
1441a(a)(2);  12  USC  1441a(a)(13) 


CFR  CIMon:  12  CFR  1503.13 

Legal  Deedline:  None 

Abstract:  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  piu^uant  to  5  USC 
552a(lc)(5). 

Tifnetat}le: 


Action 


Date 


FR  Cfte 


12/24«2  57  FR  61342 
01/25/93 


NPRM 

NPRM  Comment 

PefiodEnd 
FinalAction  05/00/96 

Fmal  Action  Effective    06A)0/96 

SmaM  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 

Depositor  Protection  Oversight  Board, 

808  17th  Street  NW.,  Washington,  EX: 

20232 

Phone:  202  416-2606 

RIN:  3203-AA09 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Conipleted  Actioiis 


4570.  SUPPLEMENTAL  REGULATIONS 
ON  EMPLOYEE  STANDARDS  OF 
CONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12674;  12  USC 
1441a(a)(13);  12  USC  1441a(n)(2) 

CFR  Citation:  5  CFR  4601 

Legal  Deadline:  None 

Abstract:  The  issuance  by  the  Thrift 
I3epositor  Protection  Oversight  Board  of 


regulations  supplementing  the  uniform 
standards  of  ethical  conduct  issued  by 
the  Office  of  Government  Ethics 
became  unnecessary  upon  the 
termination  of  the  Resolution  Trust 
Corporation  on  Deceml)er  31,  1995. 

Timetable: 
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Date 


FR  ate 


Wittidrawn  12/31/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  L,awrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 

Depositor  Protection  Oversight  Board, 

808  17th  Street  NW.,  Washington,  DC 

20232 

Phone:  202  416-2606 

RIN:  3203-AA08 
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109 
121 

124 
128 


Small  Businesses 


Titie 


USOA 


Revision  of  Regulations  Governtng  the  In- 
spection and  Grading  Sery^ices  ol  Manu- 
factured or  Processed  Dairy  Products 

Farmer  Program-  Account  Serviang  Poli- 
cies lor  Section  1816  and  CXher  Related 
Sections  lor  the  "1990  FACT  Act" 

Implement  Section  1818  (Borrower  Train- 
ing) ol  the  Food,  Agriculture,  Cortserva- 
licn,  and  Trade  Ad  of  1990  (FACT  Act) 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

Disaster  Assistance 

Revisions  to  the  Direct  Farm  Ownership 
l.oan  Regulation  (1943-A)  Outreach 
Program  tor  Memt)ers  ol  Socially  Dis- 
advantaged Groups 

Permit  CFSA  To  Sell  or  Assign  Farm  Loan 
Mortgages  and  Notes 

Implementation  ol  Certilied  Lerxler  Pro- 
gram 

Loar^s  to  Indian  Tribes  arxj  Tritaal  Corpora- 
tions 

The  Aghcuiturai  Credit  Improvement  Act  of 
1992 

Socially  Disadvantaged  Outreach  Program 

Removal  ol  tfie  Prohibition  Against  Ct^arg- 
ing  Interest  on  Interest  on  Guaranteed 
loans 

Proposed  Revision  ol  tt>e  Federal  Seed 
Act  Regulations  lor  Imported  Seed 

Importation  ol  Animals  and  Animal  Prod- 
ucts 

Humane  Treatment  of  Dogs  and  Cats: 
Tethering  ar>d  Temperature  Require- 
ments 

Humane  Treatment  of  Dogs  and  Cats; 
Wire  Flooring 

Humane  Treatment  ol  Dogs  and  Cats;  Li- 
censing ar>d  Consignment  Require- 
ments 

Exotic  fiiawcastte  Disease  in  All  Birds  and 
Poultry:  Psittacosis  arxl  Ornithosis  in 
Poultry 

User  Fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanilary  Certificates 

Farm  Labor  Housing 

Rural  Rental  and  Rural  Cooperative  Hous- 
ing Loan  Poliaes,  Procedures,  and  Au- 
thorizations -  Point  Score  System  To 
Prioritize  Rural  Rental  Housing  Loans 

Denying  Credh  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Oflseis  ol  Federal  Payments  to  FmlHA 
Borrowers 
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130 
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190 

195 
196 
203 

204 
208 
254 

255 
257 
265 

266 
267 


272 
277 
279 
288 

296 
299 

300 

303 


Title 


Planning  and  Performing  Constnjction  arv) 
Ottier  Development  and  Related  Con- 
struction Seismic  Salety 

Section  515  Nonprofit  Set-Aside  Funds 

Servicing  Cases  Where  Unauthorized 
Loan  or  Ottier  Financial  Assistance  Was 
Received  -  Multiple  Family  Housing 

Section  502  Rural  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

1927-B  Real  Estate  Title  Clearance  and 
Loan  Closing 

Notice  ol  New  Privacy  Ad  System  of 
Records  -  Food  Stamp  Retailer  Inlor- 
mation 

Food  Distritxjtion  Programs  -  Paperwork 
Reduction 

Food  DistritXJtion  Programs  -  Implementa- 
tion ol  1990  Farm  Bill 

Food  Stamp  Program:  Revisions  in  Retail 
Food  Store  EligitNlity  Criteria  artd  in  Ek- 
gtoility  Guidance  and  Program  Auttxy- 
ization 

Food  Stamp  Program:  Retailer  Application 
Processing 

FSP:  Retailer  Delinquent  Debt  Collection: 
Oflsetting  Federal  Income  Tax  Reiund 

Elimination  of  Poor  Approval  Require- 
ments lor  Facilities  Equipment  and  Car- 
tain  Partial  Quality  Control  Program 

Performance  Standards  lor  Certain  Meat 
Products  and  Poultry  Products 

Identification  ol  the  Origin   of 


Casirigs 

Pattiogen  f^eduction;  Hazard  Analysis  and 
Critical  ContnjI  Points  (HACCP)  Sys- 
tems 

Sodium  Citrate  Buffered  with  C^itric  Add 
Used  as  an  Antimicrotiiai  Agent  in 
Cured  and  Noncured  Meat  and  Poultry 
Products 

Food  Standards:  Requirerrtents  for  Proc- 
essed Meat  and  Poultry  Products 
Named  by  Use  of  an  Expressed  Nutri- 
ent Confer*  Claim  and  a  Standardized 
Term 

Prior  Labeling  Approval  System 

Export  Sales  R^xytng  RequirenDents 

Dairy  Tariff  Rate  Import  Quota  Lx:ensing 

Reporting  Requ«rerT>ents  Related  to  To- 
t>accc  Exports 

Solid  Waste  Disposal  Policy 

Speoes  Surplus  to  Domestic  Marxjfactur- 
ing  r^eeds 

Retention  of  Downpaymenl  on  Tvnber 
Sale  Contracts 

Collection  ol  Reimbursatsle  Costs  for  Proc- 
essing Special-Use  Applications  and 
Administration  ol  SpeciaMJse  Autttoriza- 
tions 
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305 


311 

319 
335 

340 


411 
443 


445 

455 

473 
474 
475 

487 
488 

491 
492 

498 

517 
519 

539 


TWe 


Appeal  of  Oflcisiora  Relating  to  Occu- 
pancy arxl  Use  of  National  Forest  Sys- 
tem Lands 

Preference  lor  Visitor  Servne;  Alaska  Na- 
tior^  Forest  Conservabon  System  Units 

Sid  Area  Permit  Fee  System 

Rural  Busmeas  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 

Rural  Technology  Developmert  Grants 


DOC 


Adminiitnlion  of  Stale  Log  Exports  Ban 

Amanttnent  8  to  ttie  Paciic  Coast 
GroundWi  FMP  To  Implemeni  IndMd- 
uri  Quotas  for  the  Fixed-Gear  Sabiefish 
Fishery  (or  Regulatory  Amendment  for 
Nonlrawl  Trip  Limits) 

Amendment  1  to  ttte  Fahery  Managemert 
Plan  tor  the  Shrimp  Fishery  of  the  South 
AUanlic 

ReguialOfy  Amendment  To  Ad|ust  Red 
Snapper  Mwgwnant  Msaawas  in  ttw 
G(«  of  MaxicD  tor  1986  Season 

ReguMory  Mtumntmtt  to  the  fmp  for 
State  of  the  AUanlic  Ocean 

Plan  Amendment  to  FMP  for  Stiarts  ol  tfw 
Atlantic  Ocean  That  Would  Limit  Entry 

Regufatory  Amendment  Regardvig  Exer- 
cise of  RigfUs  of  Nortttwest  Tn^aty  Irv 
dan  Trities  to  Harvest  Groundfish 

1996  Total  ASowable  Catch  of  Atlvttc 
Swordfish 

Fistwry  Mar^agenwit  Plan  lor  the  Adarttc 
Surf  Clam  and  Ocean  Ouahog  Fshenss 

1996  Atlantic  Tuna  Fisheries  Quotas  and 
Effort  Controls 

Ragutalory  Amendment  Requiring 
Longline  Vessel  Operators  in  the  West- 
em  Pacific  Pelagics  Fisheries  To  Cany 
Ot)servers  at  No  Cost  to  U.S.  Gowam- 


Amendment  14  to  ttie  Fisttery  Managa- 
ment  Plan  lor  ttw  Reel  Fsh  Resources 
of  the  Gun  ol  Mexico 

Pacifio  Whiting  Allocation  Among  Nort- 
Tritial  Sectors 

Amendment  12  to  FMP  lor  Salmon  Fish- 
eries off  the  Coasts  of  Wastwiglon,  Or- 
egon, and  CaMomia 

Regulatory  Amendment  To  Imptemsnt 
Permit.  Reporting,  and  Recordi  OBping 
arxl  OI}server  Requirements  for  Proc- 
assing  Vessels  Over  125  Feet  and  Thsir 
Calclwr  Vessels,  Pacific  Coast  Ground- 
fish 
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584 

587 

592 
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609 
614 

616 

618 

622 
635 
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639 
640 
642 
643 


T«te 


UMI 


677 

690 

694 
696 

699 

703 


Regulatory  Amendmeni  Designating  *Rou- 
tine"  Trip  Umrts  in  the  Pacific  Coast 
Groundfist)  Fishery 

Fishennen's  Protective  Act.  Fishing  Ves- 
sel and  Gear  Damage  Compensation 
Fund  Claims  Program 

Fishing  Vessel  OtXigalion  Guarantee  Pro- 
gram, Reinvention  ol  Regulations 

Financial  Aid  Program  Procedures.  Condi- 
tional Fisheries 

Fmal  Rule  To  Amend  Marine  Mammal 
Regulations  to  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  by  PuMc  Law  103- 
238 

Regulatory  Amendment  To  Adjust  Red 
Snapper  Martagement  Measures  In  the 
GuH  of  Mexico  for  1997  Season 

Fishing  Vessel  Capital  Construction  Fund 
Procedures  -  EHgMKy  lor  Safety  \m- 
provements 

Sea  Turtle  Uonnoring  and  Conservation 
Measures  lor  Nonshrimp  Fisheries 

Proposed  Rule  To  Require  Certain  Fish 
From  Mexico  To  Retain  Heads  arxl 
Tails  Intact  In  Order  To  Protect  ttie  Erv 
dartgered  Totoatja 

Taking  and  Importing  ol  Manne  Mammals: 
Tuna  Purse  Seine  Vessel  Observer  Ex- 
penses 

Taking  and  Importing  of  Manne  Mammals; 
Taking  ol  Manne  Mammals  Under  the 
ATA  Pemm  After  February  28.  1994 

New  Dealer  Reporting  Form  fcy  Large 
Pelagics 

Amendment    38    to    the    FMP    for    the 
Groundfish   Fishery  of  the  BSAI  and 
Amendment  40  to  the   FMP  tor  the . 
Groundfish  Fishery  of  the  GOA 

Interim  Fmal  Rule  To  Make  Certain 
Changes  in  ttie  LNTMed  Access  Appeals 
Procedure 

Amendment  7  to  the  Fisfiery  Management 
Plan  lor  the  Norttieast  Multispedes 
Fisheries 

Proposed  Rule;  Amendment  7  to  the  Sum- 
mer Fkxjnder  Fishery  Management  Plan 

Fisherman's  Contingency  Fufxl;  Simplifica- 
tion of  Reguiatlorts 

Fisheries  Obligation  Guarantee  Program, 
Reinvention  of  Regulations 

Final  Rule  Establishing  Leathertjack  Turtle 
Conservation  Zone 

Final  Rule  EstaCHishing  Leatheft>ack  Turtle 
Conservation  Zone 

Sea  Turtle  Consen/ation;  Commercial 
Shnmp  Vessel  Permd 

Sea  Turtle  Conservation;  Restrictions  Ap- 
plicable to  Fishery  Activities;  Summer 
Flounder  Fishery-Sea  Turtle  Protection 
Area 


OOO 


Collection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcara  Serv- 
ices; Amerxlment 

Commercial  Activities  Program  Proce- 
dures (OoD  Instruction  4100.33); 
Amendment 

Dnjg-Free  Workforce  (DAR  Case  88-083) 

Incremental  Funding,  Fixed  Pnce  Con- 
tracts (DAR  Case  90-037) 

Institutions  ol  Higher  Education  (DFARS 
Case  94-D310) 

OuaMy  Assurance  -  Test 
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723 

730 

742 

743 

747 
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798 

807 


811 
814 


868 


927 


949 


961 
963 
954 


955 
956 

969 

960 
961 

964 


IMS 


Seq. 
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Revised  North  American  Free  Trade 
Agreement  Thresholds  (DFARS  Case 
9&-D022) 

Alternative  to  Miller  Act  Bonds  (DFARS 
Case  95-0305) 

Preconlractual  Contract  Administration 
(DFARS  Case  95-D015) 

Finance  (DFARS  Case  95-071 0) 

Past  Performance  (DFARS  Case  96- 
D715) 

Acquisition  of  Commercial  Items  (DFARS 
Case  95-D712) 

SmaU  Disadvantaged  Business  CorKarra 
(DFARS  Case  96-D039) 

Foreign  Product  Restrictnns  (DFARS 
Case  95-0033) 

Personal  Services  Contracts  (DFARS 
Case  94-0302) 

Specifications  and  Standards  (DFARS 
Case  94-0003) 

Limitation  on  Procuremeni  of  Goods 
(DFARS  Case  94-0314) 

Individual  Compensation  (DFARS  Case 
94-0318) 

Limiting  Small  Disadvantaged  Business 
Premiums  (DFARS  Case  95-0023) 

Teaming  of  Sole  Source  Contractors 
(DFARS  Case  95-0009) 

Contract  QuaMy  Requirements  (DFARS 
Case  95-0007) 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 

Air  Force  Matenei  Command  Federal  Ac- 
quisition Regulatkxi  Supplement;  Ven- 
dor Rating  System 

Civilian  Health  and  Medical  Program  of 
the  Unifonned  Services  (CHAMPUS); 
Supplemental  Insurance  Plans  (DoD 
6010.8-R) 

Civilian  Health  and  Medical  Program  of 
the  Unifonned  Services  (CHAMPUS): 
Expanded  Active  Duty  Dependents 
Dental  BenefH  Plan 


ED 


Protection  of  Human  Subiects 
Direct  Grant  Programs 


DOE 


Test  Procedures  and  Certification  Require- 
ments for  Certain  Pkimbing  Fixtures; 
and  Certlficatk>n  Requirements  for  Resi- 
dential Appfiances 

Small  Business  Subcontractirtg  Program 


HH8 


Bkx:fc  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse  (Tobacco 
Provisions) 

Medical  Foods 

Reinventing  FDA  Food  Regulations 

Food  Standards  of  klentlty.  Quality,  and 
FiR  of  Container  Common  or  Usual 
Name  Regulations:  Request  for  Com- 
ments on  Existing  Regulations 

Reinvention  ol  Regulations 

Investigational  New  Drug  Applications; 
Request  for  Inlormatlon  and  Comments 

Implementation  of  the  Safe  Medical  De- 
vices Act  of  1990 

Reporting  of  Errors  and  Accidents 

Mammography  Quality  Standards  Act  of 
1992 

Heanng  Aids;  Professional  and  Patient  La- 
t>eling;  CorxJitions  for  Sale 
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1002 
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Seq. 
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Human  Tissue  Intended  for  Transplan- 
tation 

Name  ol  Selling  Agent  or  Disinbutor 

Changes  to  an  Approved  Application 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

Human  Tissue  Intended  for  Transplan- 
tation and  Human  Reproductive  Tissue 
Intended  for  Fertilization,  Implantation  or 
inseminatkMi 

Investigational  New  Drug  Apptcatkxis; 
Clinical  HoWs 

Parenteral  Drug  Products  Containing  Alu- 
minum as  an  Ingredient  or  Contaminant; 
Labeling  Requirenmnts;  Warning  State- 
ment 

Long-Term  Contraceptive  Drug  Products 
and  Medical  Devices;  Informed  Consent 
Requirements 

Debannenl  Certification  Regulations  for 
Drug  Applicatkxis 

Certificatnn  of  Drugs  Composed  Wholly  or 
Partly  of  Insulin 

Over-the-Counte^  Human  Drugs:  Lat)eling 
Requirements 

Investigatkxial  New  Dnig  Applications; 
Clinical  HoUs  for  Drugs  for  Life-Threat- 
ening Illnesses 

Adverse  Experience  Reporting,  Record- 
keeping, and  Records  Access  Requlre- 

,  ments  lor  Maiketed  OTC  Drugs  That 
Are  Now  the  Subjects  of  Approved  New 
Drug  or  Abbreviated  New  Drug  Apps 

Sterility  Requirements  for  Inhalation  Solu- 
tion Products 

h4ew  Animal  Drug  Approval  Process;  Im- 
plementatk>n  of  Title  t  of  the  Generic 
Animal  Dnjg  and  Patent  Term  Restora- 
tkxi  Act  (GADPTRA) 

Current  Good  Manufacturing  Practice  for 
Bkxxj  and  Bkxxf  Components;  Notifica- 
tkm  of  Consignees  Receiving  Bkxxl  arxj 
Bk)od  Components  at  increased  Risk 
lor  Transmitting  HIV  Infection 

Food  Labeling  Review 

Disqualification  of  Clinical  Investigators 

Electronic  Signatures;  Electronic  Records 

Prescription  Drug  Product  Labeling;  Medi- 
cation Guide 

Regulatkxis  Restncting  the  Sale  and  Dis- 
trtxjtion  of  Cigarettes  and  Smokeless 
Tobacco  Products  To  Protect  Children 
and  Adolescents 

Revocation  of  Certain  Regulatkxis 

Wen-Characterized  Biotechnotogy  Prod- 
ucts; Ellminatkxi  of  Estatilishment  Li- 
cense AppHcatkm 

Current  Good  Manufacturing  Practice  lor 
Finished  Pharmaceutical;  Positron 
Emission  Tomography 

Investigatkxial  New  Drug  Applications  and 
New  Drug  Applications 

New  Drugs  for  Human  Use;  Clarificatk>n  of 
Requirements  lor  Applicatton  Supple- 
ments 

Dietary  Supplement  Label  Review 

Substances  Approved  for  Use  In  the  Prep- 
aration of  Meat  and  Poultry  Products 

Postmarketing  Periodic  Adverse  Experi- 
ence Reporting  Requirements  for 
Human  Drug  and  Ucensed  Biotogical 
Products 

Final  Regulation  To  Establish  Procedures 
for  ttve  Safe  and  Sanitary  Processing 
and  Importing  ol  Fish  and  Fishery  Prod- 
ucts 
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Title 


1026 


1030 
1031 

1074 


1075 
1077 

1078 
1080 

1081 
1083 

1084 
1085 

1086 

1087 

1095 
1098 
1100 
1103 

1106 
1112 

1116 

1119 
1123 
1127 
1139 

1142 


Medical  DevKes;  Protective  Restraints; 
Revocation  of  Exemptions  From  5l0(k) 
Premarkel  Notification  Procedures  and 
Current  Good  Manufacturing  Practices 
Regulations 
OTC  Drug  Labeling  Review 
Medical  Devce  Exemptions  From  Pre- 

maiket  NotiTicatkx) 
Physicians'  Referrals  to  HeaRh  Care  Enti- 
ties With  Which  They  Have  Financial 
Relationships-Expanded  to  Designated 
Health  Servx^s  (BPO-809-P) 
Home  Health  Agency  (HHA)  Condltnns  of 

Participation  (BPD-619-P) 
Wage  Index  Used  To  Adjust  Payment 
Rates  tor  Hospice  Services  Under  the 
Medicare  Program  (BPD-820-P) 
Liability  for  Third  Parties  To  Pay  for  Care 

and  Senrices  (MB-oeO-P) 
Schedule  of  Limits  for  SkiHed  Nursing  Fa- 
culty Inpatient  Routine  Service  Costs 
(BPD«7-NC) 
Additkxial  Supplier  Standards  (BPD-864- 

P) 
Changes  in  Coverage  and  Payment  Poli- 
cies for  Physician   Assistant  Services 
(BPO«29-P) 
Hospice  C^are  -  Conditions  of  Participation 

(BPD-844-P) 
LiTflitatkxis  on  Payment  for  Hon»  Oxygen 
Therapy   Based   on   Inherent   Rea^on- 
abteness  Criteria  (BPD-846-PN) 
Medicaid  Eligibility  Quality  Control,  Staff- 
ing and  Training,  and  Utilization  Control: 
Removal  of  Obsolete  and  Restrictive 
Requirements  (MB-099-P) 
Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BPD-d47-P) 
Effective  Dates  for  Provider  Agreements 

and  Supplier  Approvals  (HSQ-139-F) 
Prohibitkxi  on  Unbundling  of  Hospital  Out- 
patient Services  (BPO-426-F) 
Omnibus  Nursing  Home  Reform  Require- 
ments (BPD-488-F) 
Medicare,  Medicaxj,  and  CLIA  Programs: 
Regulatons   Implementing  the  Clinical 
LsMboratory   Improvement   Amendments 
of  1988  (CLIA  -88)  (HSQ-226-F) 
Post-Cortract  Beneficiary  Protections  and 

Other  Provisions  (OI^-003-F) 
Medeaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-F) 
Part      B      Advance       Payments      to 
Physicians/Suppliers   or  Other   Entities 
Furnishing    Items    or   Services    Under 
Medicare  Part  B  (BPO-105-F) 
Changa  in  Provider  Agreement  Regula- 
lk>ns    Related    to    Federal    Emptoyee 
Health  Benefits  (BPD-748-F) 
Medicare  Program:  Limitations  on  Medi- 
care   Coverage    of    Cataract    Surgery 
(BPO-797-FN) 
Update  of  the  Reasonable  Compensation 
Equivalent  Limits  lor  Sen/ices  Furnished 
by  Physicians  (8PD-816-N) 
Pvticipatnn       in       CHAMPUS       and 
CHAMPVA,    Hospital    Admissions    for 
Veterans,  Discharge  Rights  Notice,  and 
Hospital   Responsibility  lor  Emergency 
Care  (BPD-393-F) 
Survey    Requirements    and    Altemauve 
Sanctions  for  Home  Health  Agencies 
(HSQ-169-F) 


1144 


11S0 


1153 


1158 


1159 


1160 


1163 


11< 


1174 


1207 


r«le 


Set). 


im 


1214 

1217 
1222 
1236 

1241 
1259 
1263 

1291 

1293 

1305 

1306 

1310 


1346 
1347 

1356 
1357 

1364 


Fire  Safely  Standaids  lor  Hospitals.  Long- 
Term  Care  Facilities.  Ambulatory  Sur- 
gical Centers,  Hospces.  and  iniemrtedt- 
ate  Care  FacMies  kx  the  Mentaly  Re- 
tanled  (BPD<60-FC) 

End-Stage  Renal  Disease  (ESRO)  Pay- 
ment Exception  Requests  and  Organ 
Procurement  Costs  (BPO-763-F) 

CMcal  Laboratory  ImprovemerN  Amend- 
ment (CUA)  Fee  Schedules  (HSO-219- 

K) 

Medkare  Coverage  ol  Liver  Transptarv 
tation  (BPD-835-PN) 

CLIA  Program:  Cytotogy  Proliciency  Test- 
ing (HSO-2334>) 

Litnis  on  Actual  Charges  of  Nonparticipai- 
mg  Physicians  (BPO-862-P) 

Fee  Schedule  for  Payment  of  Clinical  Psy- 
chologist Services  (BP0495-P) 

Schedule  of  Limits  on  Home  Heath  Agen- 
cy Costs  Per  Visit  (BPO-793-N) 

Medicare  Program:  C^ianges  to  the  inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (BPO- 
825-FC) 

Grants  for  State  and  Community  Pro- 
grams on  AgHig,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Dacre- 
tnnary-  Programs;  Vulnerable  Ekter 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


Lead-Based  Paint  i>oisoning  Provontwn  in 
Certain  Residertial  Stnicturas  (FR- 
3482) 

HOME  Investment  Partnership  Pro-am 
(FR-3962) 

Occupancy  Standards  Under  the  Fair 
Housing  Act  (FR-381 5) 

Regulations  implementing  Lead-Based 
Pamt  Disckisure  and  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
(FR-3483) 

Consolidated  Pet  Rule  (FR-3942) 

RESPA  Revisions  (FR-3638) 

Single  Family  Mortgage  Insurance-Spe- 
cial Forbearance  Procedures  (FR-3626) 

Economic  Opportunities  lor  Low-  arvl  Very 
Low-Income  Persons  (FR-2898) 

Methods  of  Proof  of  Oscnmmation  Under 
the  Fair  Housing  Act  (FR-3534) 

Public  Housing  Devekjpment  Regulations 
(FR-3569) 

Public/Private  Partnerships  for  Mixed-Fi- 
nance Devekipment  of  Pubbc  Housing 
Units  (FR-3919) 

Loan  Guarantees  lor  Indian  Housmg  (FR- 
3614) 


DO 


Revision  of  Migratory  Bird  Hunting  Regu- 
latkxis, 50  CFR  Part  20 

Endangered  and  Threatened  WIMIife  and 
Plants:  Reintroductioo  of  a  Nonessential 
Expenmentai  Population  of  Mexican 
Wotves 

Redassificalion  of  Yacare  Coman  From 
Endangered  to  Threatened  With  Special 
Rule 

Migratory  BiTO  Hunbng;  Proposed  199647 
Migratory  Game  Bin]  Hunting  Regula- 
Iwns  (Preliminary)  With  Requests  lor  In- 
dian Tnbal  Proposals 

Importatkx),  Exportatkxi,  and  Transpor- 
tation ol  WiUMe 


1366 

1370 

1372 
1407 
1452 
1465 

1480 
1470 
1471 
1472 
1610 
1611 


1614 
1630 


1664 

1712 

1721 
1751 

1756 

1756 

1761 
1774 


1775 
1778 
1780 


1789 
1794 


1796 


1805 
1813 


Migratory  Bad  Hunting:  Hunting 
tnns  kx  Restncuon  of  Shotshal  LangBi 
and  Maximum  Shot  Size 

ReOassifKatiorw  ol  Some  PopuMions  of 
Saltwater  CixxxxHea  WUh  Special  Rule 
tor  SaAwaler  and  Nile  Crocodias 

EiqMrt  of  American  Ginseng  llsrwelsd  m 
1994-1996 

Mvbied  Murrelei  Criticsl  Habitat  Oasqna- 
tnn 

Humane  and  HeathM  Transport  Regula- 
tions 

Addition  ol  Oesp  Fork  Natxmal  WMMe 
Refuge  to  the  List  of  Open  Areas  tor 
Sport  Ftshang  m  Oklahoma 

Ca«)tive  WiUWe  Under  the  Endangered 
Species  Ad 

Export  of  Gviseng  Harvesisd  in  Waalmg- 
ton  Stale  m  1995-97 

Convention  on  imemsbonal  Trade  in  En- 
dangered Speoes  (OTES) 

TrMiaport  of  Manne  Mammals  Hekl  tar 
Public  Display 

Acieags  UmtaSon  and  Water  Conserva- 
licrt 

Regulatxxts  lor  Adminislartng  EnMemetat 
10  Colorado  River  WaMr  in  itw  Lower 
Cotorado  Rwer  Bassi 

Tiamroads  and  Logging  Roads 

Logical  Mining  Unts:  General;  LMU  Appi- 
caion  Procadufes;  LMU  Approval  Cri- 
lertt;  LMU  DCgencac  AdnSnismion  of 
LMU  Operations 

Schedule    tor    CommunicatDns 


Nor>dt3c»iminatton  on  the  BasB  of  Ooabi- 
ity  in  State  and  Local  Government  Serv- 
ices; Pubkc  Accommodaixins  and  Com- 
mercial FacMes;  AocessMity  Stand- 
ards 

Americans  WUh  DisabMes  Act  AccaaaM- 
ily  Guidelines  tor  Butdings  and  Facft- 
ties;  Children's  FaaMM 

NonMnmigranl  Classes;  Oiptomat  and  Gov- 
anaRant  Representatives;  Transits:  Re- 
qubaments  for  AdmssKm  Extension 
arx)  Maintenance  of  Status 

AmvalDeparture  RecortJs,  Retention  of 
Departure  Portion  of  ttte  Form  1-94  tor 
Seaports 

Inspection  ol  Alien  Crew  Members;  90<tay 
Waver 

Designation  of  INS  Certrfied  Centers 

Nonimmigrant  Classes;  North  Amencan 
Free  Trade  Agnament   (US -Canada 


Free-Trade  Agreenwnl  Ainendrrents) 

Control  of  Empksyment  of  Akens 

Treaty  Ahens.  E  Classitcatnn 

Temporary  Ahen  Wortters  Soekmg  Classi- 
ficatkxi  Under  the  Immigration  and  1^ 
tnnaMy  Act 

INS  Fomis  Available  From  the  Soper- 
iniendent  of  Documents 

Fees  for  PartkMpation  m  Dedcatod  Com- 
muter Lanes  at  Selected  Ports  of  Entry, 
CoHectioo  ol  Fees  Under  the  Dedicated 
Cammmer  Lane  Program;  Port  Pas- 
senger Acceteraiod  Sennce  System. 
PORTPASS 

Revocations  and  Designalian  ol  Inlsr- 
national  Airport  Status  lor  Ports  of  Entry 
for  Aliens  Amvmg  by  Aircraft 

Emptoyer  Sanctions  ModifKations 

Adding  Sanford,  Fkinda  to  the  List  of 
Ports  of  Entry  to  Accept  AppfcaHons  tor 
D«ect  Trans4  Without  Visas  (TWOV) 
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SiimM  Buatnoasos    Cont. 


Seq. 
No. 


Seq. 
No. 


r«8 


UMI 


1820 
182S 
1829 
1846 
1850 
1862 

1863 
1864 

1861 

1863 

1868 


1879 
1880 

1881 
1898 
1900 

1928 

1929 
1930 


1931 
1932 
1933 

1934 

1935 

1936 
1937 

1930 
1940 

1941 
1942 
1943 
1944 

1945 

1916 
1949 
1950 


1951 


1952 


Noninwngrant  Oassas;  B  Visilof  tor  Busi- 
ness or  Pteiisura 

Automated  issuance  oJ  Fbrni  T^ 
Airn/aVDepamjre  Record 

Immigratioo  and  Naiuralizatioo  Service  P- 
1  Nonimmigrants 

Renewal  o(  Imrrlgration  and  Naturahzation 
Servce  Citizens'  Advisory  Panel 

tn>ptemematioo  o»  Communications  Assist- 
ance tor  Law  Enforcement  Act 

Implementation  o(  Itie  Stational  Stolen 
Passenger  Motor  Vehicle  intormation 
System  (NSPMVIS) 

Fttig  ol  Informational  Materials 

C»*l  Protection  Restoration  and  Penalties 
Enhancement  Act  o(  1900 

Federal  Claims  CoNKOon  Standards 
(FCCS) 

Use  and  Examination  ot  Matenals  Submi- 
ted  Pursuant  to  the  AntHrust  CM  Proc- 
ess Act 

Privale  Sector/Prison  Industry  Enhance- 
ment Certtficaticn 


OOL 


Government  Contractors:  Nondiscnmina- 
tion  and  Affirmative  Action  OMgations 
(ESA/OFCCP) 

Defining  and  Oelimrting  the  Term  "Any 
Employee  Emoloyed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professionat 
edacity  (ESa;w-h) 

Labor  Standards  for  Federal  Service  Con- 
tracts 

Child  Labor  Regulations,  Orders,  and 
Statements  o<  interpretation  (ESA/W-H) 

Procedures  tor  Predeterminalion  o(  Wage 
Bates  (29  CFR  Pat  1)  and  Labor 
Standards  Provisions  Applicable  to  Con- 
tracts Covenng  Federally  Financed  and 
Assisted  Constnjctton  (29  CFR  Part  5) 

Advisory  Committee  on  tho  Elimination  ol 
Pneumoconiosis  Among  Coal  Miners 

Surface  i-iaulage 

Safety  Standards  tor  the  Use  of  Roof  Bolt- 
ing Machines  in  Underground  Coal 
Mtfies 

Noise  Standard 

Diesel  ParliciJlate 

Bek  Entry  Use  as  Intake  Avcourses  to 
Veritilate  Worving  Sections 

Satery  Standard  Revisions  for  Under- 
ground Anttiracrte  Mines 

OieseM'owered  (Equipment  lor  Under- 
ground Goal  Mines 

Hazarc!  Communication 

Air  QuaHy,  Chemical  Substances,  and 
Respiratory  Protection  StandarJs 

Sin0»'Shift  Sampitng  Notice 

SaMy  Standards  tor  Explosives  at  Metal 
and  Nonmeial  Mines 

FIrst-Aid  at  Metal  and  Nonmetal  Mines 

Confined  Spaces 

Caftion  Monoxxte  Monitor  Approval 

Decertifcation  of  Certified  and  Qualitied 
Persons 

Metal/Mofwnetal  impoundments 

'.ndeoendent  Latxratory  Testing 

Improving  and  Eliminating  Regulations 

Respvable  Oust  StandarJ  (or  Under- 
ground and  Surface  Coal  Mines;  NIOSH 
Cntena  Document 

Saleiy  Standards  lor  Roof  Bolt^  in  MetaJ 
ana  Ncnmetal  Mines  and  Underground 
CoaiMHies 

Undatground  Coal  Mine  Ventiiaion 


1953 
1966 

1957 
1962 

1966 

1979 
1981 


Tide 


Seq. 
No. 


Department  of  Labor  Acquisition  Regula- 
tiorts 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses  (Simplified 
Ir^ury/lllness  RecordKeeping  Require- 
ments) 

Comprehensive  Occupational  Safety  and 
Health  Programs 

Revision  o»  Certain  Standards  Promul- 
gated Under  Section  6(a)  of  the  Wil- 
lians^teiger  Occupational  Safely  and 
Heath  Act  of  1970 

Safely  and  Heath  Regulations  lor 
Longahonng  (Part  1918)  and  Marine 
Terminals  (Part  1917)  (Shipyards:  Pro- 
tecting LongstKXing  Workers) 

Prevention  of  WoiK-Relaied  Musculo- 
skeietal  Disorders 

Occupational  Exposure  to  Hexavalent 
Chromium  (Preventing  Occupational  Ill- 
ness: Chromium) 


DOT 


2006 
2009 


2010 

2011 
2012 

2014 

2019 

2033 

2034 

2036 

2044 

2055 
2064 
2067 

2079 

2082 

2171 

2290 

2291 

2302 
2315 
2463 

2467 

2468 

2472 
2479 

2480 

2487 
2491 

2494 


Passenger  Manitest  Information 
Govemmentwide  Debarment  and  Suspen- 
sion   (Nonprocurement)    and    Require- 
ments for  Drug-Free  Workplace  (Grants) 
Air   Carrier   Access   Act:    Miscellaneous 

Amendments 
Use  ol  Oxygen  by  Air  Carrier  Passengers 
Amendment   lo   Definitkxi   of   Substance 

Abuse  Professionai 
Computer  Reservations  System  Regula- 

tk>r>s  and  Amendments 
Fees  and  Charges  lor  Special  Sennces: 

Reinvention 
Disadvantaged  Business  Enterprise  (DBE) 

Regulation;  General  Update 
Participation  by  Disadvantaged  Business 

Enterprises  in  Airport  Concessions 
Traruportation  lor  Individuals  With  Disabil- 
ities (Accessibility  Guidelines) 
Procedures  lor  Transportation  Worl<place 
Dmg  and  Alcohol  Testing:  Sny  Bladder 
and  Other  Clanflcations 
PoScy  Statement  on  Airline  Preemption 
Price  Advertising 
Data  Collection  and  Prohibition  Against 

Marketing 
Numbering    of    Undocumented    Barges 

(CGO  93-091) 
Regattas  and  Marine  Parades:  Permit  Ap- 

plicatiof^  Requirements  (CGD  95-064) 
Airspace  Management  Over  Grand  Car>- 

yon  National  Paik 
Federal  Motor  Camer  Safety  Regulations; 

General,  Motor  Vehicle  Marking 
Hours  ol  Service  of  Drivers;  Supporting 

Document  Recordkeeping 
Transportation  of  Migrant  Workers 
Railroad  Highway  Projects 
Importation  of   Vehicles  and   Equipment 
Subject  to  Federal  Salety,  Bumper,  and 
Theft  Prevention  Standards 
Hours    of    Service    clectrone    Record- 

keepirig  Project 
Alcohol/Dnjg   Regulations;   Miscellaneous 
Technical  Amerxlnients  arxl  Gcn-ectons 
Track  Safety  Standards 
Freight   Car   Salety   Standards:    t^inte- 

nance-ol-Way  Equipment 
FRA  Hazardous  Matenals  Penally  Guide- 
lines 
Protection  of  Utility  Employees 
Locomotive  Visibility:  Minimum  Standards 

tor  Auxiliary  Extendi  Lights 
AlcotioCDrug  Regulations;  Random  Dnig 
Testing 


TWe 


Small  Business**— Cont 


Seq. 
No. 


2499 
2522 


2614 

2625 
2731 
2748 

2766 


2775 

2786 

2787 

2788 
2789 
2803 

2818 

2823 
2832 
2860 
2862 
2866 


2874 
2882 
2894 
2896 

2909 
2916 

2922 

2927 
2941 


2942 
2946 
2954 

2968 

2975 

2983 
2984 

2985 
2986 
2990 
2991 

2992 
2993 


Transportation  for  the  Elderty  and  Persons 

With  Disabilities 
Applicability  of  the  Hazardous  Materials 

Regulations 


Seq. 
No. 


TREA8 


Grape  Wine  Designation  -  Gamay  Beau- 


Nonbeverage  Drawt>ack 
Section  467  Rental  Agreements 
Determination  of  Source  of  Loss  Resulting 

From  Sale  of  Stock  -  Section  865 
Change    From   the    DoHar   Approximate 
Separate        Transactions         Method 
(DASTM)  to  the  Proftt-and-Loss  Method 
of  Accounting 
General  Revision  of  Sectnn  1441  Regula- 
tions 
Luxury  Excise  Tax  Changes  Under  OBRA 

1993 
Diesel  Fuel  Excise  Tax;  Dye  Injection  Sys- 
tems and  Markers 
Excise  Tax  on  Aviation  Fuel 
Conxnunicaiions  Tax  Regulations 
Pass  Through  Items  of  S  Corporation  to 

Its  Shareholders 
SeV-Employment  Tax  Treatment  of  Mem- 
bers of  Certain  Limited  Liability  Ckxnpa- 
nies 
Amendment  of  Section  1.338-5T  Regula- 
tions 
OeAnition  of  "Highly  Compensated   Em- 
ployee" 
Rules  for  a  06U  Changing  From  the  Prof- 

it-and-Loss  Method  to  DASTM 
Mart(-to-Market    Method    of    Accounting 

Under  Section  968 
Income  Tax-Gain  From  DispositK>n  o(  In- 
terest in  OH,  Gas,  Geothermal,  or  Other 
Mineral  Properties  by  S  Corporatkxis 
and  Their  Shareholders 
Consolidated  AKemative  Minimum  Tax 
Diesel  Fuel  Excise  Tax 
Deposits  of  Excise  Tax 
Environmental  Settlement  Funds-Clasai- 

tcaiion  7701 
Disabled  Access  Credit 
Inventories  by  Dealers  in  Securities  Sec- 
tion 1.471-5 
Interim  Fishmg  Vessel  Capital  Construc- 
tion Fund  Procedures 
Amortization-Goodwill  lntangit)les  197 
Certain    OuttXDund    Transfers;    Domestic 
Stock  or  Securities  (Corporate   Inver- 
sions) 
Twenty  Percent  Withholding  on   Eligible 

Rollover  Distribution 
Rules  for  Certain  Rental  Real  Estate  Ac- 
tivities 
Source  of  Income  From  Sales  of  Inventory 
in  Natural  Resources  Produced  in  One 
Jurisdiction  and  Sold  in  Another  Juris- 
diction 
Reporting  of  NonpeyroU  WithheW  Tax  Li- 
abilities 
Federal  Tax  Deposits  by  Electronic  Funds 

Transfer 
Nonbank  Tnjstee  Nat  Worth  Requirements 
Timing  ot  Notice  and  Consent  Require- 

mertts 
Backup  Withholding 
ERISA  Sec.  204(h)  Notice 
LkHiidiiy 

Regulatory    Review:    Corporate    Govern- 
ance 
Regulatory  Review:  Subsidiaries 
Regulatory  Review:  Conflicts  of  Interest 
and   Usurpation  of   Corporate   Oppor- 
tunity 


2994 
2995 

2996 
2997 

2998 
2999 

3000 

3001 

3002 
3003 
3004 

3005 

3006 

3007 
3008 
3009 

3010 
3011 


3021 
3104 

3105 


rtie 


Captal  Distributions 

"De  Novo"  Applications  lor  a  Federal  Sav- 
ings Association  Charter 

Uniform  Rules  ol  Practice  and  Procedure 

Risk-Based  Capital  Requirements,  Small 
Business  Loan  Recourse  Ot}ligatk)ns 

Fkxx]  Insurance 

Lending  and  Investnfient  (Formefly  RIN 
1550- AA91) 

Management  .Offical  Intertocks 

Risk-Based  C^apital  Standards-Recourse 
Obligations 

Community  Reinvestment  Act  Hearing 
Procedures 

Risk-Based  Capital  GuideMnes:  Orignated 
Mortgage  Sen/cing  Rights 

Small  and  Medium-Sized  Business  and 
Fanrt  Loan  Documentation  Exemption 
for  Qualifying  Associatkxis 

Suspicious  Activity  Reports  and  Other 
Stalenr«nts 

Classification  of  Assets 

Loans  to  One  Borrower 

F^egulatory  Review 

Regulatory  Review:  Adjustat>le  f^te  Mort- 
gages 

Regulatory  Review:  Federal  Preemption 

Community  Reinvestment  Act  Regulations 


3127 

3128 
3130 
3131 

3132 

3134 

3135 


3136 
3137 

3138 

3139 

3140 

3142 

3144 

3145 
3148 
3149 

3150 


VA 


Veterans'  Education;  Suspertsion  and  Dis- 
continuance of  Paymciits 

Fteservists'  Education;  Suspension  and 
Discontinuance  of  Payments  Under  tf^ 
Montgomery  Gi  Bill-Seler.ted  Reserve 

Veterans'  Training  Under  the  Senrk» 
Ment>ers  Occupational  Conversion  arx) 
Trainir^  Act 


EPA 


Pesticxle  Tolerance  Decisions  Under  the 
Delaney  Clause 

Pasteides  Tolerance  Program  Revisions 

Pesticides;  Self-Certification 

Pestcide  Data  F^equirenjents  for  Registra- 
tion (Revision) 

Pesticides  and  Groundwater  State  Man- 
agement Plan  Regulation 

Modifications  to  Peslicioe  Worker  Protec- 
tion Standard 

Exemption  of  Steniant  Pesticide  Products 
From  Regulation  Under  the  Federal  In- 
secticide, Fungicide,  and  Rodeniicide 
Act  (FIFRA) 

Pesticide  Export  Policy 

Pesticides;  Revision  of  Notification  Proce- 
dure 

Cross-Contamination  ol  Pesticide  Prod- 
ucts 

Regulation  of  Plant-Produced  Pesticides 
Under  RFRA  and  FFDCA 

Pesticide  Flammability  Latieling  Require- 
ments for  Total  Release  Foggers 

Reporting  Requirements  lor  Risk/Benefit 
Information  (Revision) 

Scope  and  Clarification  of  the  WPS  Ex- 
ceptions Process 

Pesticide  Management  and  Disposal 

Endangered  Species  Protectwn  Program 

aassificatioo  of  Certain  Pestif  ides  tor  Re- 
stricted Use  Due  to  Groundwater  CX>n- 
cems 

Worker  Protection  Standards;  Pesticide 
Hazard  Communicalkin 


rMe 


Seq. 

No. 


3151 
3152 

3153 


3154 
3157 

3159 

3160 

3162 

3163 
3170 

3171 
3172 

3173 

3174 
3176 
3178 
3184 

3185 

3187 
3190 

3194 
3195 
3200 

3203 

3206 

3207 

3210 
3211 
3220 

3227 
3228 


Pesticide  Labetmg  Ctaima 

Exceptions  to  Pestcide  Wortcer  Protection 

Standard 
Pesticide     Management     and     Otsposal: 
Standards  lor  Pesticide  Containers  and 
Containment 
Child-Resistam     Packaging     Regulations 

(Revision) 
Facility    Coverage    Amendment;    Toxc 
Chemical  Release  Reporting;  Commu- 
nity Right-To-Know 
Responses  to  Petitions  Received  To  Add 
to  or  Delete  Chemcals  From  ttw  List  of 
Toxk:  Chemicals  Subject  to  Toxc  Re- 
lease Reporting  Under  EPCRA  Section 
313 
Mandatory  PoMutton  Prevention  Reporting 

for  Toxic  Release  Inventory  (TRI) 
Evakjation   of   Products   for   Lead-Based 

Paint  Activities 
CFR  Regulatory  Review  Related  initiatives 
Amendments  to  the  Asbestos-Containing 

Materials  in  Schools  Rule 
Significant  i^ew  Use  Rules  on  National 
Program   Chemcals;   Ast)estos,    Lead, 
and  Refractory  Ceramc  Fibers 
Notice  of  TGCA  Section  4  Reimbursement 
Period  and  TSCA  Section  i2(b)  Export 
NotHicatton    Period    Sunset    Dates   for 
TSCA  Section  4  Substances 
Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certification  Rule 
and  Model  State  Plan  Rule 
Lead-Based    Paint    Disclosure    Require- 
ments  at  Renovation  of  Target  Housing 
TSCA  Requirements  lor  the  Disposal  ot 

Lead-Based  Paint  Atiatement  Waste 
Selected  Ruiemakiigs  for  Abating  Lead 

Hazards 
Rulemaking  Concerning  (Certain  Microbial 
Products   ("Biotechnology')   Under  the 
Toxc  Substances  Control  Act  (TSCA) 
PolychkMinated  Biphenyls  (PCBs):  Appli- 
cations for  Exemptions  From  the  Ban  on 
Manulactunng,    Processing,    and    Dis- 
tribution 
Use  of  Acrylamide  tor  Grouting 
PolycWonnated    B<)henyts    (PCBs)    Dis- 

poeat  Amendments 
Chemical    List    Expansion:     Emergency 
Planning    and    Community    Right-To- 
Know  Act  Section  313 
Regulatory  Investigation  Under  the  Toxic 
Substances  Control  Act  (TSCA)  To  Re- 
duce Lead  (Pb)  Consun-ption  and  Use 
Lead-Based  Paint  Hazard  Information  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Section  1018);  Jomt  Rule  With 
the  Oepi  of  HUD 
Guidelines    Estabhshing    Whole    Effluent 
Toxicity  West  Coast  Test  Procedures  tor 
the  Analysis  of  Potutants  Under  the 
Clean  Water  Act 
Streamlining  National  Pollutant  Dtschargo 
Eliminatkxi  System  Requirements.   In- 
cluding General  Pretreatment  Require- 
ments 
Eflhient  Guidelines  and  Standards  for  the 

Industnal  Laundoes  Category 
NPDES  Streamlining  Rule  -  Round  II 
NPDES  Streamlining  Rule  -  Round  III 
Revision  of  NPDES  Industnal  Permit  Ap- 
plication Requirements  and  Form  2C-- 
Wastewater  Oiscnarge  Infornation 
Effluent  Guidelines  and  Sianoards  tor  the 

Pulp,  Paper,  and  Papertioanj  Category 
Effluent  Guidelines  and  Standa-tls  tor  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 


VUe 


3229 
3230 

3231 

3236 

3236 

3239 

3241 

3244 
3246 

3247 

3248 
3249 

3257 
3259 
3260 
3263 

3265 
3266 
3267 
3268 

3269 
3270 
3271 

3272 
3276 

3280 
3290 


Etfluent  QuKMnes  and  Standards  tor  ttw 
camraiizMi  wane  TiaMiw*  mdiMiry 

Effluet«  Gudalnaa  and  SMndvdt  tor  «w 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

EffluerM  Gu«le.ines  and  SHUdWli  tar 
Pestcide  Formutaiing,  RHMiga^  SNd 
Repadcaglng 

Guideknas  EiMtmhing  OH  ana  Qiaaaa 
Test  Procedures  tor  llw  Anatyais  o(  Pol- 
lutants Under  itw  Ctosn  WM«  Act 

Guideiines  Estabiialiing  Test  Pracsduiss 
for  the  Analyse  of  2.3,7,8-SubMhaid 
OlianB>-P-0»xlnt  and  Obenzo  Furans 
UiKtar  ma  Oaan  Water  Ad 

Shore  Protection  Act.  Section  4103(b) 
Reguiators 

Etfhient  GuKlelnes  wd  Standards  for  tite 
Metal  Products  and  Machinery  Cat- 
egory, Phase  II 

Water  QuaWy  Standards  to  Reptace  Por- 
tions of  Existittg  State  WMw  QuaMy 
Standards;  i.e..  State  AiMngndalan 
Policy  for  Pennsylvania 

NPDES  Wastewater  Patmi  Applcaiion 
Fonna  and  RegUMi^  nawlona  tor 
Minoipal  Oiachargae  and  Uawage 
Sludge  Use  or  Dispoaal 

Comprphenaive  NPDES  Stormwaier 
Phase  II  RaguWiotts 

NPOES  Suaawlnlno  Rule  (Phase  W) 

Marine  Saniiaiion  Device:  EstabiatMiant 
at  Drintang  Water  mtahs  Zones  m  Two 
Porttora  of  the  Hudson  River,  New  York 


Strawnining  Revisions  to  fte  National  Pt>- 
tnary  Drinking  Wsler  RegulaHoni 

Underground  tojadion  CorMrol  Program 
Straamining  Rule 

Streamlining  Drinking  Water .  Monitoring 
Requxemerts 

Managemen*  of  Ctass  V  injection  Wets 
Under  Part  C  of  the  Sate  Drintang 
Water  Ad 

Nation^  Primary  Drinking  WMar  Ragula- 
tnns:  Radnnuckdes 

National  Primary  Drinkaig  Water  Reguia- 
tcos:  Groundwater  Otsinlactioo 

National  Primary  Orinliing  Wtfar  Regiria- 
tions.  Arr«oc 

National  Pnmary  Onnking  Water  Regula- 
tions: 25  Contamwiants  From  Dnntot^J 
Water  Pnority  Ust  (Phase  VIA)-D«- 
inlaciion  By-Products  Ruto  and  En- 
iwwad  Surlaca  Water  Traatment  Rule 

National  Primary  Dirinking  Water  Regula- 
tions: Sulfate 

National  Pnmary  Drir*ing  Water  Stand- 
ards (NPDWRs)  for  Aldcarb 

Natxx-.al  Pnmary  Dnnk«g  Water  Reguia- 
tioos  25  Contaminants  From  Dnnldng 
Water  Pnority  List  (Phase  Vi-B>-Or- 
ganic  and  inorganc  Contaminants 

Revision  of  Current  Requrements  tor  Tng- 
gemg  Increased  Dnntang  Water  Mon- 
licrirfg 

Hazvdous  Waste  Management  System: 
WsnWcaikin  and  Lstmg  of  Hazaidoua 
Waste;  Recycled  Used  Oil  Managanw* 
Standards 

Requirements  for  Management  c(  Hazard- 
ous Cor^ammafKl  f4edia  Comncily 
Referred  to  as  'Hazaroous  Waste  ktai>- 
tifeatwn  Rule  lor  Contaminated  Madte 
or  HWIR-Media" 

Revisions  to  Cntena  Applcable  to  Solid 
Waste  Disposal  Faolitns  Ttiat  May  Ac- 
capl  CESOG  Hazardous  Wastes  Ex- 
dudbig  Munopai  Solid  Waste  LandMs 
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Small  Buainesaes— Cont. 


Seq. 
No. 


Seq. 

No 


Title 


UMI 


3297  Rule  ktanWying  When  Military  Munitions 
Becotne  Hazardous  Wastes  and  Man- 
agenwni  Standaids  fc  Such  Wastes: 
Explosiv«s  Emergencies:  Redefinition  01 
On-site 

3304  Hazardous  Waste  Management  System: 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 

3306    Hazardous  Waste  Manifest  Regulation 

3306  Underyound  Storage  Tanks  Containing 
Hazaidous  Substances  -  FinandaJ  Re- 
sponvNity  Requirements 

3320  Acid  Rain  Program:  S02  Allowance  Auc- 
tion and  Electronic  Ailowar>:e  Tianster 

-3322  Fuels  and  Fuel  Additives  Waiver  Applica- 
tion Criteria 

3329    NAAQS  Ozone  (Review) 

3337  Acid  Ram  Program:  Revisions  to  the  Per- 
mits Regulations  Under  Tde  IV  ol  the 
Clean  Air  Act  To  Make  Technical  Cor- 
rections 

3341  NESHAP  lor  Perchloroetf.ylene  Dry 
Cleaning  Facilities:  Amendmerits 

3362  Iniegraied  NES)-IAP  and  Fftluent  Guide- 
lines. Pulp  and  Paper 

3364  NESHAP:  Mineral  Wool  Production  Indus- 
try 

336f    NESHAP:  Oil  and  Natural  Gas  Production 

3369  NESHAP:  Phosphate  Fertiteers  Produc- 
lioi. 

3376    NESHAP:  Portland  Cement  Manufacturing 

3381  !  r>IESHAP:  Flexiblb  Polyureihane  Foam 
Production 

3388  Amendments  to  Ger>eral  Provisions  for  40 
CFR63 

3389  Reviskxis  to  ttie  Regulatior>  lor  Approval 
o(  State  Programs  and  Deiegalion  of 
Federal  Authorities 

3390  Revisioi>  to  the  Rule  tor  Appro-^  of  State 
Programs  and  Oeiegattor  oi  Federal 
Authroibas.  and  New  Ruie  tor  Panial 
Delegation  ot  Federal  Auittcnties  and 
Partial  Approval  cf  State 

3391  TechnK:al  Amendrntsnts  to  Aerospace 
NESHAP 

3394    Controt  Technology  Guidelines  (CTG) 
3396    National     Volatile     Organ*?     Compouno 
EmissK)n  Staridards  for  Automobile  Re- 
finish  Coalirigs 

3396  VOC  Regulation  lor  Aichiiecturat  Coatings 

3397  ,  Aerosol  Spray  Paints  VOC  Rule 
3398 1  Natlo«>ai    VOC    EmistUon    Standards    for 

Consumer  Products  ano  AmerKlment  to 
Add  Flexible  Compliance  Plan 

3399  Reduacn  of  Volatile  Crganc  Compound 
(VOC)  Emissions  from  Coatings  Used  m 
the  Aerospace,  Wood  Furniture,  and 
Shipouilding  Industhes  Under  Clean  Air 
Act  Section  i83<e! 

3404  "Substantially  SimHar"  Definition  Icr  Diesel 
Fuels 

3406  Amendment  Concerning  Applicability  of 
On  Highway  Heavy  (Duty  Certified  En- 
gines for  Use  in  Nonroad  Heavy-Duty 
Vehicles  and  Equipment 

3407  Nonroad  Spark-Ignition  Engines  At  or 
Below  19  KilQwatis  (25  Horse- 
pawer)(Phase  2) 

3411  Amendment  to  the  Refrigerant  Recycling 
Rule  To  Include  All  Refrigerants 

3413  Supplemental  Rule  To  °oqulre  Cetain 
Products  Made  With  HCFCs  To  Bear 
Wanting  Label 

3414  Updatb  o<  the  AcceptabHit/  List  Under  the 
Signficance    New    Alternatives    Policy 

.  (SNAP)  Program 


3422 


3431 


3432 

3439 
3440 

3441 
3448 


3452 

3458 
3460 

3463 

3469 
3471 

3474 

3485 

3487 

3493 

3498 

3501 

3510 
3S11 

3612 

36  2t 

3523 

3530 
3534 

3536 

-3537 
3546 

3552 


Title 


Seq. 
No. 


3565 
3575 
3578 


Acid  Rain  Program;  Revisions  to  the  Ad- 
ministrative Appeal  Regulations  Under 
Title  IV  o(  the  Clean  Air  Act 

Amendments  to  the  Final  Rules  NESHAP 
for  Chromium  Electroplating.  NESHAP 
lor  Commercial  Sterilization,  NESHAP 
for  Dry  Cleaners,  and  NESHAP  lor  Sec- 
ondary Lead  Smelters 

Amendment  to  the  User  Fees  lor  Radon 
Proficiency  Programs  Rule 

Medical  Waste  Incinerators  (MWi) 

Guidance  lor  the  Implementatkm  of  Sec; 
tion  112(g)-Modificatk}ns 

NESHAP:  Printing/Publishing  Industry 

Revision  of  Initial  List  ol  (Categories  of 
Sources  and  Schedule  tor  Standards 
Under  Section  112(c)  and  (e)  ol  the 
Clean  Air  Act  Amervlments  ot  1990 

Integrated  Rule  for  Paper,  Film  and  Foit 
Coating  and  Coatings:  MACT  for 
NESHAP:  and  BAC  lor  National  VOC 
Rule 

RegulatKKi  ot  Fuel  and  Fuel  Additives: 
Certification  Requirements  for  Deposit 
Control  Additives 

EmisskKi  Standairjs  lor  Gasoline  Spark-Ig- 
nition and  Diesel  Ccmp'ressnn-igntkxi 
Marine  Engines 

Amendment  to  the  MVAC  Rule  To  Include 
An  Refrigerants 

Service  Informatnn  Availability 

Radiatno  Protection  Standards  for  ScrE^ 
Metal 

Internal  Ckxnbustion  Engine 

NESHAP/NSPS 

Petrtiieum  Solvent  Dry  Cleaners  MACT 
Standard 

Large  Appliance  Coatings  Integrated  Reg- 
ulation 

Metal  Furniture  Coatings  Integrated  Regu- 
lation 

Regulation  of  Fuels  and  Fuel  Additives;  In- 
terim Requirements  for  Deposit  Control 
Gasoline  Additives 

On-Boara  Diagnostkjs  Servfce  Information 
Available 

NESHAP:  Asbestos  Processing  (Delisting) 

NESHAP  tor  Wood  Furniture  Manufactur- 
ing 

NESHAP: .  Surface  (Coaling  OperatkxiS  In 
ShtpbuikJing  and  Stm  Repair 

Grants  lor  Tecftnical  Assistance  Rule  Re- 
torm  -  40  CFR  Pan  35  Subpart  M 

Amendments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act, 
Sections  302  Through  312 

Response  Action  Contracto'  Indemnilica- 
tkxi 

Comprehensive  Environmental  Response 
Compenssitioo  and  UabMy  Act 
(CERCIA)  Cost  Recovery 

Incorporatkxi  of  Class  Deviatkxi  Into 
EPAAR 

EPA  Mentor-Protege  Program 

EPA  PolKies  lor  Iniomiation  Resources 
Management 

Grants  and  Cooperaiive  Agreements  With 
State,  Local,  and  Indian  Tribal  Govenv 
ments 


FEMA 


National  Fk)od  Insurance  Program  Audit 
Program  Revsiori 

National  Deiense  Executive  Reserve 
Guidance 

Review  of  Determinatk>ns  Regarding  Re- 
quired Purcliase  ol  Fk>od  Insurance 


3683 

3595 

3600 
3601 

3635 

JvOO 


3720 


3724 
37;^f 


3867 
3883 

3885 
3886 

3887 

3888 
3886 
3890 
3891 
3892 


3895 
3896 


3897 

3898 

3899 
3900 

390? 
3903 

3906 


Titte 


Small  Businesses— Cont. 


Seq. 
No. 


GSA 


Reissuance  of  the  General  Services  Ad- 
ministration Acquiailion  Regulation 
(GSAR) 

Enlorcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Progrants 

Implementation  of  Federal  Acquisition 
Streamlining  Act 

Federal  Supply  Sctiedule  Contracts-Co- 
operative Purchasing 


NASA 


Crime  Control  lor  Child  Care  Programs 


NARA 


Domestic  Distribution  of  United  States  In- 
formatnn Agency  Materials  in  the  Cus- 
tody ot  the  National  Archives 


OMB 


A  Guide  for  Writing  and  Administering 
Performance  Statements  ol  Work  for 
Service  Contracts  (OFPP  Pamphlet  No. 
4) 

Subcontracting  Plans 

Peifonnance  of  Commercial  Activities  (Cir- 
cular No.  A-76) 


RRB 


Railroad  Emptoyers'  Reports  and  Respon- 
sibilities 
Collectk>n  of  Debts 


SBA 


l^4ondiscnminatkxi  in  Federally  Assisted 
Programs 

Nondiscriminatkyi  in  Financial  Assistance 
Programs 

Miivjrily  Small  Business  and  Capital  Own- 
ership L'evelopnient  Program:  Eligibility 
and  Ccntractuai  Assistance 

Small  Business  Size  Standards:  Health 
Care  Services  Industries 

Gurety  Bono  Guarantee:  Multiyear  Guar- 
anty Authority 

Business  Loan  Polcy:  Care  and  Preserva- 
tion of  Collateral  (CPCs) 

Nondi3criminatk)n  by  Recipients  of  SBA 
Assistance  and  SBA 

Minority  Enierpnse  Development/Snnall 
Disadvantaged  Business 

Small  Business  Size  Standards:  Size 
Standards  by  the  North  Americap  Indus- 
try Classification  System 

Business  Loans  PoiKy,  SBA  Guaranty 

Amendments  ic  the  Amount  of  Flood  In- 
surance Coverage  Required  ol  Reopi- 
ents  ol  Certain  SBA  Assistance 

Small  Business  Size  Standards  (Osten- 
sible Subcontractor  Rule) 

Small  Business  Size  Standards  tor  Natural 
Gas  DtstributKin 

Certificale  of  Competency 

Loans  to  State  and  LotaI  Devetopment 
ConxJanies;  Sectwn  502  Loan  Program 

Business  Loans 

Ftegulatk>ns  lor  the  implementatkxi  of  New 
301(d)  SBIC  Funding  Authority  and 
Terms  Contained  in  Public  Law  101-162 

Small  Business  Size  Regulations 


Seq. 
No. 


TKIe 


3906 
3907 

3908 

3909 
3910 
3911 

3812 

3913 

3914 

3915 
3916 
3917 
3918 

3919 

3820 
3921 
3922 

3923 
3924 

3925 

3926 

3927 
3928 

3930 
3931 
3932 
3933 
3934 

3935 
3936 

3937 


3957 
4003 


4010 
4016 

4031 
4032 


Surety  Bond  Guarantee:  Regulations 
Small  Business  Size  Standards:  Ad|ust- 

ment  and  Collection  Agencies 
SmaN  Business  Size  Standards:  Advertis- 
ing Services  Industnes 
Small  Business  Size  Regulation 
Veterans'  Program 

Women-Ovwied  Business  Definition  and 
Protest  and  Appeal  Process 

Smal  Business  Size  Standards:  EstaUish- 
mant  of  Size  Standards 

Small  Business  Investment  Connpany  Le- 
verage 

Business  Loans-Alter  Ego:  Development 
Companies  -  Alter  Ego 

Export  Wortang  Capital  Program 

Business  Loans:  Microloans 

Prepayment  ol  (Certain  Detientures 

Loans  to  Slate  and  Local  Development 
(Companies:  Computer-Generated  Fac- 
similes ol  SBA  Forms 

Loans  to  State  and  Local  Developiiient 
Companies;  Premier  Certified  Lenders 
Program 

Small  Business  Size  Regulations:  Non- 
manufacturer  Rule 

Physical  Disaster  and  Ecommic  Injury 
Loan  (Agriculture) 

Loans  to  State  and  Local  Develop.ment 
Companies:  Seclk)n  504  Loans  Pro- 
gram Amerxlmenls 

Small  Business  Size  Standards:  Corv 
lerence  Planners 

Ehmioatlon  of  Parts  106,  109,  110.  111. 
128.  129.  144  of  Chapter  1  of  Title  13. 
and  Part  2209  ol  Title  48  of  CFR 

Freedom  of  Informatkjn  and  Privacy  Act  of 
1974 

Pokcies  of  General  Application/Standards 
for  Conducting  Business  with  SBA 

Small  Business  Size  Standards 

Disaster-  Physical  ICisaster  and  Economic 
Injury  Loans 

Debt  Coiiectkxi 

Surety  Bond  Guararitee 

Business  Loans 

Small  Business  Investment  Companies 

Standards  of  Conduct  and  Ottier  En>- 
ptoyee  Responsibilities 

(aovemment  Contracting  Assistance 

Riies  of  Procedure  Governing  Cases  Be- 
iore  the  Offce  of  Hearings  and  Appeals 

Program  Fraud  Civi  Remedies  Act  Regu- 
latk>ns 


S8A 


Cycling  Paytrient  of  Social  Security  Bene- 
fits (558F) 

Promote  One-Stop  Benefit  Application 
(572P) 


FAR 


FAR  Case  94-008.  OFPP  Policy  Letter  93- 
1,  Management  Oversight  ol  Senrice 
Contracting 

FAR  Case  93-606,  Implementatwn  of 
MCXJ  Between  the  USA  and  the  EEC 
on  Government  Procurement  and  Sanc- 
tions Imposed  on  the  European  Eco- 
nomc  Community 

FAR  (Case  92-302,  SmaN  Business  Com- 
petitiveness Demonstratk>n  Program 

FAR  Case  93-304,  Defense  Production 
Act  Amendments 


TiMe 


Seq. 
No. 


4038 
4049 


4052 
4054 

4056 

4057 
4061 

4063 

4064 

4066 
4075 


4123 


4155 
4157 
4159 
4160 
4161 
4162 
4163 
4165 

4166 


4168 
4173 

4176 

4183 

4184 
4185 


4187 
4188 
4189 
4190 
4191 
4192 
4193 

4194 
4195 
4196 
4197 

4198 
4199 
4200 
4201 
4202 
4203 
4204 


4206 
4209 


FAR  Case  94-712,  MuKyear  Contracting 

FAR  Case  95-301,  Irrevocable  Letters  ol 
Credit  (iLCs)  and  ARematives  to  M«er 
Act  Bonds 

FAR  Case  89-23,  Procurement  Megriiy 

FAR  Case  89-93,  Implemenlation  of  the 
Anb-Lobbying  Statute 

FAR  Case  91-28.  Indian-Owned  Enter- 
prises 

FAR  Case  91-91,  Prompt  Payment  Act 

FAR  Case  94-3:  Termination  Inventory 
Schedules 

FAR  Case  92-54,  Environmentaily  Pref- 
erable Products 

FAR  Case  91-118.  Payment  by  Electronic 
Fund  Transfer 

FAR  Case  92-34.  FAR  Certificalions 

FAR  Case  92-035.  Clause  Flowdown 


CP8C 


Amendment  of  FlammabiMy  Standards  for 
Chidren's  Sleepwear 


FCC 


Open  Video  Systems 

Cable  Ad  Reform 

Cat)le  Televiskxi  Rate  Regulatkxt 

Cable  Act:  (Cost  ol  Service 

Customer  Service  Standards 

Small  Systems 

Cable  Home  Wiring 

Telephone  Company  Provision  of  Video 

DiaNone 
Telephone     CompanyACable     Television 
Cross-Ownership  Rules  Sectnns  63.54- 
63.56 
Transport  Rate  Structure  and  Pricing 
In  the  Matter  of  Billed  Party  Preference  for 

0+  Intert-ATA  Calls 
Pay  Telephone  Compensatkxi  lor  Origi- 
nating 1-800  Subscnber  Calls 
In  the  Matter  ol  Amendment  of  Part  73. 
Subpart  G.  of  tt>e  Commission's  Rules 
Regarding  the  Emergency  Alert  System 
In  the  Matter  ol  the  Commission's  Forfeit- 
ure PolKy  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor- 
porate tf>e  Forteiture  Guxleitnes 
In  the  Matter  of  Part  80  of  the  Commis- 
sions  Rules  Regarding  the  Inspection  of 
Great  Lakes  Agreement  Sh<» 
RF  Exposure  Starxlard 
Millimeter  Wave  Spectojm  Alkxatkxi 
Microwave  Antenna  Flexib*ty 
Arecibo  Coordination  Zone 
Spread  Spectrum  Rules 
Medical  Care  Teletnetry  Devices 
Cable  System  Compatibility  With  TV  Re- 
ceivers and  VCRs 
Digital  LMSS  m  L-8and  Spoctnjm 
Digital  Audio  Broadcasting 
Standards  for  ISM  Equipment 
Streamline    of    Equipment    Auttwrization 

Process 
Wind  Profiler  Radar  Systems 
Pkyieer's  Preference  Rules 
Digital  Equipment  Deregulation 
MSS  Spectrum  Alkxatkxi 
38  GHz  Channel  Plan 
Apple/WINFORUM  (5  GHz) 
Streamlining  the  Commission's  Rules  and 
Regulations  for  Satellite  Application  and 
Licensing  Procedures 
Satellite  Commumcatkxis 
Establishing  Rules  and  Policies  for  the 
Use  of  Spectnjm  for  Mobte  SateUite 
Service  in  the  L-aand 


TMe 


4214 

4215 
4216 

4217 
4218 
4219 

4220 


4221 

4222 

4223 

4224 
4226 
4226 

4227 
4228 

4229 


4231 
4232 
4233 


4234 
4235 

4236 
4237 
4236 

4239 

4240 
4241 
4242 
4243 
4244 


4293 


4311 


Market  Entry  and  Regutabon  oi  Fdraign- 

AtfHiated  Entibes 
Broadcast  EEO:  ReconsKleration 
Advwiced  Televiaion  Semce  (MM  Dochst 

87-268) 
Comparative  Renewal  Cniena 
Transfer  ol  Control  of  Non-Stock  Entities 
Chidran's  Telewiion  Progiawwtiino  (MM 

Docket  93-48) 
Commercial  Practces  of  Broadcast  Tele- 
vision   Neiworta    and    Affikaies    (MM 
Docket  Nos.  96-40,  95-90  and  95-92) 
Review  of  the  Commesion's  RaguWicns 

Governing  Televsion  Broadcasbng 
Filing    of    Televwon    Neiwortc    AlBiilion 

Contracts 
Rules  Governing  Broedcaai  TslowiBon  Ad- 

veriis«ig 
Atlnbutkxi  of  Broadcast  Interests 
EEO  Streaml«>ing  Proposals 
Mmor  Modifications  of  Broadcast  Uoenaea 

Wittwyt  Pnor  Construction  Permit 
Broadcast  Station  Operator  Requvamerts 
Assessment  and  (Cotection  of  ReguMoiy 

Fees  tor  FY  1996 
Amendntert  of  Part  BO  of  the  Comme- 
sion's  Rules  Concerning  VHF  Martane 
Operatkxis 
Retarmng 

WKle  Area  SMR  Licans«ig 
Implementation  of  Sections  3(n)  and  332 
of  the  Communeadons  Act  -  Regu- 
latory Treatment  of  MoMe  Servces 
Regulatory  Treatment  of  Mobile  Services 
Interconnection  Oblig<aions  Pertamng  to 

Commercial  Mobile  Radio  Services 
Revision  ol  Part  24  of  the  (Commisaion's 
Rules  Pertaining  to  Personal  Commu- 
nications  Servne 
Reorganization  of  Parts  1 ,  2,  21  and  94  to 
Estabbsh  a  New  Part   101   Goverrwig 
Teneainai  Microwave  Radio  Servces 
Implementation  of  Section  309(j)  of  the 
Communications  Act,  Competitive  Bid- 
ding, 800  MHz  SMR  ConveUbve  BiO- 
ding  Rules 
Implementation  of  Section  309(0  of  the 
Communicatioi.s  Ad,  Competitive  B«t- 
dmg:  Narrowband  PCS  Competitive  B«»- 
ding  Rules 
Irr^jlementation  of  Section  309(j)  of  the 
Communications  Act,  CompeWve  B«»- 
ding;  IVDS  (Competitive  BxJdmg  Rules 
Implementatioo  of  Section  309(j)  of  the 
Communications  Act.  Celkiiar  Unserved 
Areas  Competitive  Bidding  Rules 
Implementation  of  Section  309(J)  of  the 
Communications  Act,  Compelilive  Bid- 
ding Broadband  PCS  F  Btock  Rules 
Report  and  Order  (Second)  to  Attow  220 
MHz  Licenses  to  Rekxate  Their  Base 
Statnns 
Frequency  (Coordmation-Allematives  and 
Options  to  the  Present  Frequency  Co- 
oitlination  System 


FHfB 


Paperwortt  Reduction  Act  -  Coiiectkxi  ct 
Inkxmatnn  Control  Numbers 


FRS 


Regulation:  H  -  Membership  of  Stale 
Banking  Institutions  in  the  Federal  Re- 
serve System;  and  Regulatwn:  Y  - 
Bank  HoMmg  Companws  and  Change 
in  Bank  Control 
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Small  BusiiwsaM— Cont. 


Seq. 

^4o. 


Seq. 
No. 


True 


4329 

4331 
4332 


4343 
4345 
4347 
4353 

4354 
4366 


4359 
4360 

4361 


4375 
4384 


4415 


4417 


4433 


4436 


4446 


4462 

4463 

4464 

4466 
4466 
4468 
4469 


4470 
4471 

4474 


ReguWion:  DO  -  Trulh  in  Savings  (Dock- 
et Nuniber  R-0836  and  Oodcat  Num- 
ber R-oe69) 

Federal  Resefve  Payments  System  Risk 
Pofcy  (Docket  Number  R-0889) 

Risk-Based  Capital  Standards:  Interest 
Rate  Rsk  (Docket  Number.  R-0802) 


FTC 


Trade  Regulation  Rule  on  Franctiising  and 
Business  Opportunity  Ventures 

Rule  Governing  me  Pre-Sale  Availabtlily  d 
Wnften  Warranty  Terms 

Games  o(  Chance  in  ttie  Food  Retailing 
and  Gasoline  Industries  Rule 

Trade  Regulation  Rule  Concerning  the  La- 
beling apti  Advertising  ol  Home  Insula- 

.  tion 

Trade  Regulation  Rule  lor  the  Incandes- 
cent Lamp  (Light  But»  Industry 

Rule  Governing  Oisctosure  ol  Wntlen 
Consumer  Product  Wananty  Terms  and 
Conditions 

Regulatory  Review 

Cooling-cm  Period  lor  Sales  Made  at 
Homes  or  at  Certain  Ott»r  Locations 

The  Used  Motor  Vehde  Trade  ReguMion 
Rule 


NCUA 


Investment  and  Deposit  Activities 
Fees  Paid  by  Federal  Credit  Unions 


NRC 


Radiological  Criteria  tor  Decommissioning 
ot  Nuclear  Facilities 

Radiography  and  Radiation  Safety  Re- 
quirements (or  Radiographic  Operatioro 

Requirements  for  Possession  ol  Industrial 
Devices  Containing  Byproduct  Material 

Clarification  ol  Reporting  o(  Defects  and 
Noncomphance  for  Matenals  Facilities 

Domestic  Ucensng  of  Special  Nuclear 
Material  -Revision 


SEC 


UMI 


Ownership  Reports  and  Trading  by  OMi- 
cers.  Directors,  and  Principal  Secunty 
Holders 

Disctoeure  of  Legal  Proceedings  Invoking 
Management,  Pronwters,  Control  Per- 
sons and  Others 

Streamhnng  and  Consolidation  of  Execu- 
tive and  Director  Compensation  Dtsck)- 
sure 

Exemption  for  Certain  Califomia  Umited 
Issues 

Solicitations  of  Interest  Prior  to  an  Initial 
Public  Oflenng 

Pttase  One  Recommendations  of  Task 
Force  on  Disclosure  Simplrticaiion 

Streamlinvig  Disclosure  Requirements  Re- 
lating to  Significant  Business  Acquisi- 
tions and  Requiring  Quarterly  Reporting 
of  Unregistered  Equity  Sales 

Relief  From  Reporting  by  Small  Issuers 

Revision  o(  Holding  Period  Requirements 
in  Rule  144 

Streamlmug  Financial  Statement  Disclo- 
sure-Abbreviated Fmanctal  Statements 


4479 
4480 

4491 

4496 

4501 
4602 

4503 

4604 

4505 

4506 

4608 

4513 

4614 

4615 
4516 

4617 

4518 
4619 
4620 
4622 
4532 
4537 
4539 


THe 


Seq. 
No. 


Registration  Fe^s  for  Certain  Investmem 
Companies 

Unit  Investment  Trusts:  SimpiMicalion  oi 
Registration  Statements  and  Advertising 
Rules 

Exemption  of  AcquteSton  of  Secunties 
During  the  Existence  of  UndenwnUng 
Syndicates. 

Deregistraikxi  Form  Amendments 

Money  Market  Fund  Prospectuses 

Performance  Advertising  by  Unit  Invest- 
ment Trusts 

Exemptions  for  Certain  Investment  Com- 
panies To  Impose  Deferred  Sales  Loads 

Custody  of  Investment  Company  Assets 
Outside  the  United  States 

Custody  of  Investment  Company  Assets 
With  Futures  Commission  Merchants 
and  Commodity  Clearing  Organizations 

Requirements  Relating  to  Codes  of  Ethics 
With  Respect  to  Registered  Investment 
Companies;  Records  To  Be  Maintained 
t)y  Investment  Advisers 

Status  of  Investment  Advisory  Programs 
Under  the  Investment  Company  Act  o< 
1940 

Suitability  of  Investment  Adviser  Advice; 
Quarterty  Account  Statements 

Discksure  by  Investment  Advisers  Re- 
garding Soft  Dollar  Practices 

Money  Market  Fund  Quarterty  Reporting 

Oft-the-Page  Prospectuses  (or  OpervEnd 
Management  Investment  Companies 

Repurchase  Oflers  by  Ctosed-End  Man- 
agement Investment  Companies;  Dis- 
ctosure  ol  Sales  Charges 

Tax-Exempt  Money  Market  Fund  Rule 
Proposals 

Amendments  to  Proxy  Rules  for  Beg- 
stered  Investmertt  Corrpanies 

Expedted  Procedure  tor  Exemplive  Or- 
ders 

Certain  Research  and  Devetopment  Com- 
panies 
Net  Capital  Requirements  for  Brokers  or 

Dealers 
Proposed  Amendments  to  Transfer  Agent 

Rules 
Disctoeure  of  Mark-ups:  New  Rule  I5c2- 
13 


J- 


SmaU  QowemmentalJurisdictlons 


Seq. 
No. 


50 


120 


128 

130 
192 

196 

196 

225 


Tiito 


Loans  to  Indian  Tnbes  and  Tribal  Cotpora- 
tions 

User  Fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanitary  Certificates 

Community  Facility  Loans;  Internal  Reve- 
nue Service  Taxpayers  Identificatton 
Number 

Offsets  of  Federal  Payments  to  FmHA 
Bonowers 

Section  515  Nonprofit  Set-Askle  Funds 

Food  Stamp  Program:  Emergency  Assist- 
ance for  VictiiTts  of  Disasters 

Food  Disfnbution  Programs  -  Papenwoik 
Reduction 

Food  Distnbution  Programs  -  Implementa- 
tion of  1990  Farm  Bill 

Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mickey  Leiand  ChiUhood 
Hunger  Relief  Act 


227 


296 
328 

336 

340 
369 

371 
372 


519 


569 


r«e 


Small  Qovemmental  Jurisdictions— Cont 


Seq. 
No. 


Food  Stamp  Program:  Revisions  in  Use 
and  Disctosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Solid  Waste  Disposal  Policy 

Audits  of  State,  Local,  and  Indian  Tribal 
Governments 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 

Rural  Technotogy  Devetopment  Grants 

Community  Facility  Loans  -  Timber-De- 
peiKlent  Communities 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 


ooc 


Amendment  12  to  FMP  for  Salmon  Fish- 
eries off  the  Coasts  ot  Washington.  Or- 
egon, andCaMomia 

Fnal  Rule  To  Amend  Marine  Mammal 
Regulations  to  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  by  Public  Law  103- 
238 


674 


786 


811 
814 


947 
948 
949 


955 
959 

961 

997 
1022 

1142 


1171 


1190 
1191 

1198 


1200 
1204 


1206 


DOO 


Revitalizing  Base  Ctosure  Commun«ies 
and  Community  Assistance-  Community 
Redevelopment  and  Homeless  Assist- 
ance 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 


B) 


Protection  of  Human  Subjects 
Direct  Grant  Programs 


HHS 


Protectton  and  Advocacy  for  Individuals 
With  Mental  Illness 

Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse 

Btock  Grants  tor  Prevention  and  Treat- 
ment of  Substance  Abuse  (Tobacco 
Provistons) 

Reinvention  ol  Regulations 

Implementation  ol  the  Sale  Medtoal  De- 
vices Act  of  1990 

Mammography  QuaMy  Standards  Act  of 
1992 

Electronic  Signatures;  Electronic  Records 

Substances  Approved  for  Use  in  me  Prep- 
aration of  Meat  and  Poultry  Products 

Survey  Requirements  and  Alternative 
Sancttons  for  Home  Health  Agencies 
(HSQ-169-R 

luledicald  Program:  Fees  tor  Vaccine  Ad- 
ministratton  Under  Pediatric  Immuniza- 
tton  Program  (MB-084-FN) 

Constnx:tion  of  Head  Start  Facilities 

Quality  Standards  for  Early  Head  Start 
and  Head  Start  Programs 

Nattonal  Voter  Registratton  Act  of  1993 
Provisions  Affecting  Public  Assistance 
Agencies 

Family  Preservaiton  and  Support 

Making  Information  Availabto  to  Consumer 
Reporting  Agencies:  Extertsion  ol  Dead- 
line for  Certified  Statewide  Systems: 
and  Revistons  for  the  President's  Re- 
form Initiative 
Family  Vtolence  Preventton  and  Services 


Seq. 
-No. 


1207 


TiUe 


Grants  for  State  and  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
ttonary  Programs;  Vulnerat>le  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUD 


1217 


1220 
1277 


1285 


1291 


1361 
1452 
1471 
1473 


1515 
1542 
1556 


1610 
1611 


HOME  Investment  Partnership  Program 
(FR-3962) 

Combined  Income  and  Rent  Regulations 
(FR-3324) 

Community  Devetopment  Btock  Grant  Pro- 
gram; Dispute  Resolution  and  Enforce- 
ment Actions,  Loan  Guarantee  Appltoa- 
tion  Requirements  (FR-3298) 

Community  Devetopment  Btock  Grants 
Amendments  (FR-2905) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 


1712 

1714 

1719 
1720 
1721 


1775 
1778 
1789 

1808 


1846 
1848 


oa 


Migratory  Bird  Harvest  Infonnaton  Pro- 
gram; Participating  States  in  1996-97 

Humane  and  Healthful  Transport  Regula- 
tions 

Convention  on  International  Trade  in  En- 
dangered Species  (CITES) 

General  Aumonzation  to  Conduct  Bona 
Fide  Scientific  Research  Resulting  Only 
in  Level  B  Harassment  of  Manne  Mam- 
mals 

Tritnl  Self-Govemance 

Indian  Country  Law  Enforcement 

Tntwl  Self-Governance  Program:  Selec- 
tion Critena  and  Procedures  for  Award- 
ing Planning/Negotiation  Grants 

Acreage  Limitation  and  Water  Conserva- 
tion 

Regulations  for  Administering  Entittemems 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 


OOJ 


Nondischminatton  on  the  Basis  of  Disabil- 
ity in  State  and  Local  Government  Serv- 
ices; PutJiic  Accommodations  and  Con>- 
merctal  Facilities;  AccessitNilty  Stand- 
arts 

Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-lmptementation  ofTitte  IX  of  the 
Education  Amendments  of  1972 

Procedures  for  the  Administratton  ot  Sec- 
tion 5  of  the  Voting  Ri^s  Act  of  1965, 
As  Amended 

Implementation  ol  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minonty  Groups 

Amencans  With  Disabilities  Act  Accessibil- 
ity Guidelines  for  Buildings  and  Facili- 
ties; Chitoren's  Facilities 

Control  of  Emptoyment  of  Aliens 

Treaty  Aliens.  E  Classification 

INS  Fornis  Availabto  From  the  Super- 
intendent of  Documents 

Effect  of  Parote  of  Cuban  and  Haitian  Na- 
tionals on  Resetttoment  Assistance  Eli- 
gtoility 

Renewal  of  Immigration  and  Naturalizatton 
Service  Citizens'  Advisory  Panel 

Vielpnt  Crime  and  Dmg  Emergency  Areas 


1852 


1858 
1874 


1875 

1879 
1680 

1898 
1900 

1906 

19^9 
1956 

1962 


TMe 


Sea 
No. 


Implementation  ol  the  National  Stolen 
Passenger  Motor  Vehide  Intormatton 
System  (NSPMVIS) 

Motor  Vehicte  Theft  Preventton  Program 

Uniform  Administrative  Requirements  for 
Grants  ar)d  Cooperative  Agreements  to 
Institutions  ot  Higher  Education,  Hos- 
pitals, and  Oltter  Nonprofit  Organiza- 
tions 

Victim  Assistance  Grant  Program  Guide- 
lines 


1997 


DOL 


2034 
2036 
2044 


2055 
2082 

2286 


2315 
2496 


2499 

2503 
2504 

2522 


Government  Contractors:  Nondiscrimina- 
tion and  Affirmative  Action  OtJiigatiorK 
(ESA/OFCCP) 

Defining  and  Delimiting  the  Term  "Any 
Emptoyee  Emptoyed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  ProlessiorMil 
edacity-  (ESA/W-H) 

Chito  Labor  Regulations,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Procedures  for  Predetermination  ol  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Appltoabte  to  Con- 
tracts Covenng  Federally  Financed  am 
Assisted  Constniction  (29  CFR  Part  5) 

Disaster  Unemployn>ent  Assistance  Pro- 
gram, Amendment  to  Regulations 

Improving  and  Eliminating  Regulations 

Recording  and  Reporting  Occupational  In- 
juhes  and  Illnesses  (Simplilied 
Injury/Illness  Recordkeeping  Requ»e- 
ments) 

Revision  of  Certain  Standards  Promul- 
gated Under  Section  6(a)  of  the  Wl^ 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970 


STATE 


Establishing  of  Registry  m  State  Depart- 
ment for  Information  Atxxjt  Execution  of 
Intemational  Wilts 


DOT 


ParticipMton  by  Disadvantaged  Business 
Enterprises  in  Airport  Corx:essions 

Transportation  for  Individuals  Wrth  Disabil- 
ities (Accessibility  Guidelines) 

Procedures  for  Transportation  Wort<place 
Drug  and  Akx)hol  Testing:  Shy  Bladder 
and  Other  Cianfcations 

Policy  Statement  on  Airtine  Preemption 

Regattas  and  Manne  Parades:  Permit  Ap- 
plication Requirements  (CGD  95-054) 

Department  ol  Transportation  (FHWA, 
FTA,  FRA  and  USCG)  NEPA  and  Relat- 
ed Procedures  for  Transportatton  Deci- 
ston  Making 

Railroad  Highway  Protects 

Department  of  Transportation  (FTA,  FRA, 
FHWA,  and  USCG),  NEPA,  and  Related 
Procedures  for  Transportafion  Decision- 
Making 

Transportatton  for  the  Elderty  and  Persons 
With  Disabilities 

Buy  America 

Temporary  Local  Match  Waiver  for  Sec- 
tions 9  and  18 

Applicability  of  the  Hazardous  Materials 
Regulations 


2832 

2942 

2970 
2986 


3119 


TMe 


TREA8 


Deliniiion  ol  "Highly  Compensated  Em- 
ptoyee" 

Twettfy  Peroent  Withholding  on  EkgUe 
RoMover  Distributton 

Cash  Reporting  by  Court  Ctertts 

Backup  Wimrwiding 


ATBC8 


Americans  with  DisabiHies  Act  (ADA)  Ac- 
cessibility GuKlelines  for  BuiUings  and 
FactMes.  State  and  Local  Government 
FaoMies 


3153 

3170 
3173 

3175 
3178 
3184 

3202 

3203 

3206 


3210 
3211 
3212 

3223 


3233 

3235 
3236 

3239 
3241 

3244 
3246 


9A 


Pesticide  Management  and  Disposal: 
Standards  tor  Pestxade  Conta«>ers  and 
Containmeni 

Amendments  to  the  Aabeatos-Contanng 
Materials  m  Schools  Rute 

Lead-Based  Pamt  Activities  Rules;  Train- 
ing, Accreditation,  and  Certification  Ruto 
and  Model  State  Plan  Rute 

Amendments  to  the  Asbestos  Worker  Pro- 
tectton Rute 

Selected  Rulemakings  tor  Abatx^  Lead 
Hazards 

Rulemaking  Concerning  Certavi  Microbal 
Products  fBwiechnotogyl  Under  tt»e 
Toxc  Substances  Control  Act  (TSCA) 

Estabkshmeni  ol  Numenc  Cniena  tor  Pri- 
ority Toxc  Polhitants  and  Toxiaty  tor 
the  State  of  CaMoma 

QuKletanes  EstabtBhing  Whote  Effiuent 
Toxicity  West  Coast  Test  Procedures  tor 
the  Analyss  ol  PoMutants  Under  the 
Clean  Water  Act 

Straamhnmg  National  Potutant  Dncharge 
Elimination  System  Requvements.  In- 
ctoding  General  Pretreetment  Require- 
mems 

NPDES  Streamlmtog  Ruto  -  Round  II 

NPDES  Streemintog  Rute  -  Round  HI 

Streamlining  301(h)  Waiver  Renewal  Re- 
quiraments 

Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rute-Phase 
Or>e  (Includes  Continuous  Emission 
Monrtonng  and  Other  Incineralor  Re- 
quirements) 

Modification  of  Secondary  Treatment  Re- 
quirements for  Discharges  Into  Marine 
Waters;  Change  to  EhgtoiWy  for  Dif- 
ferent Averaging  Period 

Guidelines  Establishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pof- 
lutanis  Under  the  Ctean  Water  Act 

Guidelvies  Establishing  Test  Procedures 
fa  the  Analysis  of  2,3.7,8-Substituied 
Dtoenzo-P-Dioxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 

Shore  Protection  Act.  Section  4103(b) 
Regulations 

Effluent  Guidelines  and  Standanls  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Ptiase  II 

Water  Qual«y  Standards  to  Replace  Por- 
tions of  Existing  State  Water  QuaMy 
Standards;  ie..  Stale  Antidegradafion 
Policy  for  Pennsytvanta 

NPDES  Wastewater  Perm*  Apphcation 
Fonns  and  Regulatory  Revisions  for 
Muncipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 
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Seq. 
No. 


Seq. 
No. 


TMe 


UMI 


3247 

3248 
32S0 


3257 
3260 
3263 

3266 
3266 
3267 
3268 

3268 
3270 
3271 

3272 
3282 
3284 
3290 

3298 
3306 


3316 
3329 
3337 


3344 

3356 
3389 


3390 


3391 

3394 
3422 


3423 
3432 

3439 


Comprehensive       NPDES      Slonmiater 

Phase  II  Regulations 
NPDES  Streamiining  Rule  (Phase  III) 
Storm  Water  Perniit  Application  Regula- 
tions tor  Municipal  Separate  Storm  Sew- 
era 
Streainlining  Revisions  to  the  National  Pri- 
mary Dnnk»ig  Water  Regulations 
Streamlining    Dnnking    Water   Monitoring 

Requirements 
Management  of  Class  V  Injection  Wells 
Under   Part   C   of   the   Sale   Dnnking 
Water  Ad 
National  Primary  Drinking  Water  Regula- 
tions: Radionuclides 
National  Primary  Dnnking  Water  Regula- 
tions; Groundwater  Dtsinlection 
National  Pnmary  Drinking  Water  Regula- 
tions: Arsenic 
National  Primary  Dnnking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water   Priority.  Ust   (Phase   VIA)-Oi»- 
Infection    By-Produds    Rule    and    En- 
hanced Surface  Water  Treatment  Rule 
htetiorial  Pnmai^  Drinking  Water  Regula- 
tion: Sulfate 
National  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  Aidicaft) 
National  Primary  Drinking  Water  Regula- 
tions; 25  Contaminants  From  Dnnking 
Water   Priority   List   (Phase   V^B)-Or- 
ganic  and  Inorganic  Contaminants 
Revision  of  Current  Requirements  for  Trig- 
gering Increased  Drmkmg  Water  Morv 
Horing 
Revisions  to  the  Comprehensive  Quideiine 
lor  Procurement  of  Products  Containing 
Recovered  Materials 
Atemalives  for  Gnxjnd-Water  Monitoring 
for  Muncpal  Sohd  Waste  LandfHIs  Lo- 
cated In  Either  Dry  or  Remote  Areas  . 
Revisions  to  Criteria  Appficabte  to  SoM 
Waste  Disposal  Factfebes  That  May  Ac- 
cept CESOG   Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  LandfiNs 
Fiiutncial  Test  tor  Local  Governments  That 
Own/Operate    Municipal    SoM    Waste 
Landfills 
Underground  Storage  Tanks  Containing 
Hazardous  SutMtances  -  Financial  Re- 
spons<>iiity  Requnmenls 
Field  Filtenng  of  Giouni*«ater  Samples 
NAAQS:  Ozone  (Review) 
Acid  Rain  Program:  Revisions  to  the  Per- 
mits Regulabons  Under  Tide  IV  of  the 
Clean  Air  Act  To  Make  Technical  Cor- 
rections 
Transportation  Conformity   Rule  Amend- 
ments: Flexibility  arxl  Streamlining 
RadiorHxiKle  Dose  Meihodoiogy  Update 
Revisions  to  ttie  Regulation  for  Approval 
of  State  Programs  and  Delegation  of 
Federal  Authorities 
Revision  to  the  Rule  for  Approval  of  State 
Programs  and  Delegation  of  Federal 
Authroities,  and  New  Rule  lor  Partial 
Delegaton  of  Federal  Authorities  and 
Partial  Approval  of  State 
Technical    Amendn^ents    to    Aerospace 

NESHAP 
Control  Technotogy  Guidelines  (CTG) 
Acid  Rain  Program:  Revisions  to  tt)e  Ad- 
ministrative Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Act 
Operating  Permits:  Revisions  (Part  70) 
Amendment  to  the  User  Fees  for  Radon 

Proficiency  Programs  Rule 
Medical  Waste  Incinerators  (MWI) 


3440 

3470 
3474 

3609 

3613 

3523 

3534 


3562 


3682 

3696 

3600 

3601 

3668 
3682 

3724 
3845 
3941 


T«e 


Seq. 
No. 


4054 


4157 
4162 
4173 


Guidance  tor  the  Implementation  of  Sec- 
tion Il2(g)-Modifications 
NESHAP  for  Sewage  Sludge  Incineralors 
Internal  Combustion  Engine 

NESHAP/NSPS 
NSPS:    Municipal    Waste    Combustion- 

Ptiase  II  and  Phase  III 
Criteria  and  Procedures  tor  Determining 

Transportation  Conformity  in  Attainment 

Areas 
Amendments  to  the  Emergency  Planning 

and    Community    Right-To-Know    Act, 

Sections  302  Through  312 
Compretiensive  Environmental  Response 

Compensation      and      Liability      Act 

(CERCLA)  Cost  Recovery 


EEOC 


Procedures  for  Handling  Complaints  of 
Emptoyment  Discnminatton  Under  the 
GovemiTient  Emptoyee  Rights-  Act  of 
1991 


FEMA 


Flood  MHigatton  Assistance  Program 


G8A 


Enforcement  of  Nondiscriminatton  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Implementation  of  Federal  Acquisition 
Streamlining  Act 

Federal  Supply  Schedule  Contracts-Co- 
operative Purctiasing 


NARA 


Domestic  Distribution  of  United  States  In- 
formation Agency  Materials  in  the  Cus- 
tody of  the  Nattonal  Archives 

National  Historical  Publications  and 
Records  Commission:  Grant  Procedures 


0MB 


Subcontracting  Plans 


PEACE 


Claims  Collection 


S8A 


Federal  OASDI  and  SSI  for  the  Aged, 
Blind,  and  Disabled;  Representative 
Payment  Provisions  lor  Individuals  Dis- 
abled Based  on  Drug  Addictton  or  Alco- 
holism (507P) 


FAR 


FAR  Case  89-93,  tmplementalton  of 
Anti-Lcbbying  Statute 


the 


FCC 


Cable  Act  Reform 
Small  Systems 

In  the  Matter  of  Billed  Party  Preference  for 
0*  InterLATA  Calls 


4183 
4184 

4185 


4232 
4234 
4237 


4244 


4415 


TWe 


In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Re^uding  the  Emergency  Alert  System 

In  tlie  Matter  of  the  Commission's  Forfeit- 
ure Policy  Statement  and  Amendment 
of  Section  i  80  of  the  Rules  To  Incor- 
porate the  Forfeiture  Guidelines 

In  the  Matter  of  Part  80  of  the  Commis- 
sion's Rules  Regarding  the  Inspection  of 
Great  Lakes  Agreement  Ships 

Wide  Area  SMR  Ucensing 

Regulatory  Treatment  of  Mobile  Services 

Reorganization  of  Parts  1,  2,  21  and  94  to 
Establish  a  hfew  Part  101  (aoveming 
Terrestrial  Microwave  Radio  Services 

Frequency  Coordination-Attematives  and 
Options  to  the  Present  Frequency  Co- 
ordinatton  System 


NRC 


Radiological  Criteria  lor  Decommissioning 
of  Nuclear  Facilities 
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20 


50 


89 


117 


119 


120 


121 


124 

128 

130 
133 

192 

195 

196 

218 

290 

303 


330 


336 

340 
371 
372 
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USDA 


Sntall  Farmer  Outreach  Training  and 
Technical  Assistance  Program 

Loans  to  Indian  Tribes  and  Tribal  Corpora- 
ttons 

User  Fees-Commercial  Aircraft  and  Ves- 
sels; Phytosanitary  Certificates 

Housing  Preservation  Grants  for  Replace- 
noent  of  Housing 

Security  Servicing  for  Muitiple-Famity 
Housing  Loans 

Community  Facility  Loans:  Internal  Reve- 
nue Sen/ce  Taxpayers  Identification 
Nuntoer 

Rural  Rental  ar)d  Rural  Cooperative  Hous- 
ing Loan  Policies,  Procedures,  and  Au- 
thorizations -  Point  Score  System  To 
Prioritize  Rural  Rental  Housing  Loans 

Denying  Credit  to  Appiicants  Delinquent 
on  Any  Federal  Debt 

Offsets  of  Federal  Payments  to  FnnHA 
Borrowers 

Section  515  Nonprofit  Set-Aside  Funds 

Section  502  Rural  Housing  Loan  Policies,  . 
Procedures,  and  Authorizations 

Food  Stamp  Program:  Emergency  Assist- 
ance for  Victims  of  Disasters 

Food  Distnbutton  Programs  -  Papenworic 
Reduction 

Food  Distribution  Programs  -  Implementa- 
tion ol  1990  Farm  Bill 

Food  Distribution  Programs-Disaster  Pro- 
visions 

Foreign  Donation  of  Agricultural  Commod- 
ities 

Collection  of  :^eimbursat>le  Costs  lor  Proc- 
essing Speciat-Use  Applicattons  and 
Administration  ol  Speciat-Use  Authoriza- 
tions 

Grants  and  Agreements  With  Institutions 
of  Higher  Education,  Hospitals  and 
Other  Non-ProfIt  Organizations 

Rural  Business  Enterpnse  Grants  and  Tel- 
evision Demonstration  Grants 

Rural  Technology  Devetopment  Grants 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 


Stnall  Organizations— Coat 

Seq. 
No. 

Tide 

DOC 

519 

Amendment  12  to  FMP  for  Salmon  Fish- 
eries off  the  Coasts  of  Washington,  Or- 
egon, and  CaMomia 

000 

Seq. 
No. 


677 

686 

786 
799 

807 


811 
814 


868 


910 


947 


948 


954 


955 

OCA 

959 

960 
976 

977 


978 


979 


983 


989 


Collectton  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Serv- 
ices; Amendment 

National  Security  Education  Program 
(NSEP)  Grants  to  Institutions  of  Higher 
Education  (DoO  Instruction  1025.6) 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 

Ovilian  Health  and  Medical  Program  of 
the  Unifonned  Services  (CHAMPUS); 
Program  for  the  Handicapped  (DoO 
6010.8-H) 

Civilian  Health  and  Medical  Program  of 
the  UnHormed  Services  (CHAMPUS): 
Expanded  Active  Duly  Dependants 
Dental  Benefit  Plan 


ED 


Protection  of  Huntan  Suttjects 
Direct  Grant  Programs 


OOE 


Teat  Procedures  and  Certification  Require- 
ments lor  Certain  Plumbing  Fixtures; 
arti  Certification  Requirements  for  Resi- 
dential Appliances 

Financial  Assistance  Program  lor  Edu- 
cation Purposes 


HH8 


Protection  and  Advocacy  for  Individuals 
Whh  Mental  Illness 

Btock  Grams  lor  Prevention  and  Treat- 
ment of  Sut»tance  Atxjse 

Food  Standards  of  Identity.  Quality,  and 
Fil  of  Container;  Common  or  Usual 
Name  Regulations:  Request  lor  Com- 
ments on  Existing  Regulations 

Reinvention  of  Regulations 

Investigational  New  Drug  Appfications; 
Request  lor  Information  and  Comments 

Implementation  of  the  Safe  Medical  De- 
vices Act  of  1990 

Reporting  of  Enors  and  Accidents 

Investigational  New  Drug  Applicattons; 
Clinical  HoMs 

Parenteral  Dnjg  Products  Containing  Ahi- 
mlnum  as  an  Ingredient  or  Contaminant; 
LalMling  Requirements;  Warning  State- 
ment 

Long-Term  Contraceptive  Drug  Products 
and  Medical  Devices;  Intonned  Consent 
Requirements 

Debarment  Certification  Regulations  for 
Drug  AppiicatKXis 

Investigational  New  Dnjg  Applications; 
Clinical  HoWs  lor  Dnigs  tor  JJfe-Threat- 
enlng  Illnesses 

Current  Good  Manufactunng  Practice  for 
Btood  and  Blood  Components;  Notifica- 
tion of  Consignees  Receiving  Blood  and 
Blood  Components  at  Increased  Risk 
I  or  Transmitting  HIV  Infection 


Tins 


Seq. 
No. 


1006 

1009 
1023 

1075 
1086 

1087 
1116 

1119 

1153 

1163 
1174 

1188 

1190 
1191 

1196 
1197 
1201 

1203 
1206 

1217 
1291 


1355 

1364 
1370 

1407 
1452 
1469 
1471 
1472 
1473 

1523 


Biotechnotogy    Prod- 
of  Estabiishment  Li- 


WeH-Characterized 
ucts;  Elimination 
cense  Application 

Investigational  New  Onig  Appications  and 
New  Drug  Applications 

Postmartteting  Periodic  Adverse  Experi- 
erx^e  Reporting  Requirements  lor 
Human  Drug  and  Lcensad  Btoiogical 
Products 

Home  Health  Agency  (HHA)  Conditions  of 
Partcipation  (BPD-819-P) 

MedicaKi  Eligibility  Quality  Control.  Staff- 
ing and  Training,  and  Utilization  Control: 
Removal  of  Obsolete  and  Restrictive 
Requiremertt  (MB-099-P) 

Changes  to  the  HospMal  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BPO-847-P) 

Part  B  Advance  Payments  to 
Physcians/Suppliers  or  Other  Entities 
Furnishing  Items  or  Services  Under 
Medicare  Part  8  (BPO-105-F) 

Change  in  Provider  Agreement  Regula- 
tions Related  to  Federal  Emptoyee 
Health  Benefits  (BPO-748-F) 

Oinical  Laboratory  Improvement  Antend- 
meni  (CUA)  Fee  Schedules  (HSO-219- 
FC) 

Fee  Schedule  for  Payment  of  Chnical  Psy- 
chotogist  Services  (BPD-496-P) 

Medicare  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (BPD- 
825-FC) 

Desigr»tton  ol  Aiternatrve  Agency  To 
Serve  Indian  Tnt>al  ChiMran 

Construction  of  Head  Start  Facilities 

Quality  Standards  for  Earty  Head  Start 
and  Head  Start  Programs 

Standards  tor  Safe  Transportation 

Standards  for  Purchase  of  Facilities 

Administration  for  Native  Amencans  (ANA) 
45CFRPart  1336 

Income  Eligtoility  Criteria  for  Indian  Tribes 

Family  Vnience  Prevention  and  Services 


HUD 


HOME   Investment  Partnership  Program 

(FR-3962) 
Economic  Opportunities  tor  Low-  and  Very 

Lo«v-lncome  Persons  (FR-2898) 


001 


Reclassification  of  Yacare  Caiman  From 
Endangered  to  Threatened  With  Special 
Rule 

Importation,  Exportatton,  and  Transpor- 
tation ol  Wildlife 

Redassitnations  of  Some  Populations  of 
Saltwater  Crocodiles  With  Special  Rule 
for  Saltwater  and  Nile  Crocodiles 

Marbled  Murrelet  Critical  Habitat  Designa- 
tion 

Humane  and  Healthful  Transport  Regula- 
tions 

Captive  Wlldlite  Under  the  Endangered 
Species  Act 

Convention  on  International  Trade  in  En- 
dangered Species  (CITES) 

Transport  of  Manne  Manvnals  Held  tor 
Public  Display 

General  Authorization  to  Conduct  Bona 
Fide  Scientific  Research  Resulting  Only 
in  Level  B  Harassment  of  Marine  Mam- 
mals 

Management  of  the  Tribal  Assets  of  the 
Ute  Indian  Tribe 


1532 

1533 
1560 
1607 
1610 

1611 


1781 
1774 


1775 
1778 
1780 


1788 
1794 


1796 


1808 


1828 
1829 

1846 

1853 
1863 


1874 


TUe 


1879 
1880 

1898 
1900 

1956 


2044 


TftotI  Reuniwii— on  Undsr  ■ 

Statute 
Petitioning  Procedures 
Courts  of  Indian  Offenses 
Managemen  of  Lake  Berryessa 
Acreage  Limilatton  and  Water  Conaarva- 

tton 
RegulatiorB  tor  Admtotstering  ErMemerMs 

to  Colorado  Rrver  Water  In  ttw  Lower 

Colorado  River  Basai 


OOJ 


Designation  of  INS  Certified  Centers 

Nonimmigrant  Classes;  North  Amertcan 
Free  Trade  Agreement  (US-Canada 
Free-Trade  Agreement  Amendments) 

Control  ol  Emptoyment  of  Aliens 

Treaty  Afeens,  E  ClassAaition 

Temporary  Alter  Wort«ars  Seeking  Clasai- 
licabon  Under  the  Immigratian  and  Na- 
tionalilyAct 

INS  Forms  Avartable  Frtvn  the  Super- 
intendent of  Documents 

Fees  lor  Participation  m  Dedicated  Conv 
muler  Lanes  at  Selected  Ports  of  Entry; 
Colection  of  Fees  Under  the  DedicaMd 
Commuter  Lane  Program;  Port  Pas- 
senger Acceteraied  Service  System, 
PORTPASS 

Revocations  and  Designation  of  Mar- 
national  Airport  Status  tor  Ports  of  Entry 
for  Aliens  Arriving  by  Airoait 

Effect  of  Parole  ol  Cuban  and  HMwi  Na- 
tionals on  ResetOemeni  AaaiManca  EK- 
9tmy 

-Master  Exhibits"  Currently  AvaMbte 

Immigration  and  Naturalization  Semoe  P- 
1  Nonimmigrarts 

Renewal  ol  Immigration  and  NaturafczatNm 
Senrce  Citizens'  Advisory  Panel 

Filing  of  Informahonal  htateriais 

Use  and  Examination  of  Materials  Submit- 
ted Pursuant  to  ttw  Anltrust  Ovl  f>roc- 
ess  Act 

Unitorm  Admmetrative  f^uirsfTjents  lor 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education,  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 


OOL 


Qovemment  Contr&^xs:  Ncndiacnmina- 
tion  and  Atfinnative  Action  Obligations 
(ESA/OFCCP) 

Defining  and  Detamiting  the  Temi  ""Any 
Employee  Emptoyed  in  a  Bona  Fde  Ex- 
ecutive, Admmistrsaive,  or  Profesawnal 
Capacity-  (ESAA'V-H) 

Child  Labor  RegiMions.  Orders,  and 
Statements  of  Marptelabon  (ESA/W-H) 

Procedures  lor  Predetermration  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Appleabie  to  Con- 
tracts Covenng  Federally  Financed  and 
Assisted  Constmction  (29  CFR  Part  5) 

Recording  and  Reporting  Oocupatwnal  In- 
juries and  Illnesses  (StfnpMM 
Ir^ry/lHness  ReconSceepmg  Requira- 
ments) 


DOT 


Procedures  tor  Tranapottabon  Wotkplaoe 
Drug  and  Alcohol  Testing:  Shy  Bladder 
and  Other  Clanfications 
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2082 

2123 
2290 
2499 


2775 

2894 
2909 
2922 

2977 
298o 


3106 


3115 


3162 
3173 

3174 
3176 
3178 
3184 

3206 


3210 
3236 


Title 


Regattas  and  Manne  Paiades:  Permit  Ap- 
plication Requirenients  (CGO  96-064) 

Regattas  and  Manne  Parades  (CGO  87- 
087) 

Federal  Motor  Carrier  Safety  Regulations; 
General;  Motor  Vehicle  Martung 

Transportdion  for  the  Elderly  and  Peiaans 
Witti  Disabilities 


TREAS 


General  Revision  of  Section  1441  Regula- 
tions 

Oeposils  o(  Excise  Tax 

Disabled  Access  CredH 

Interim  Fishing  Vessel  Capital  Construc- 
tion Furtd  Procedures 

PoWcal  Activity  Injunction 

Backup  Withholding 


VA 


Trammg   Under   the    Service 
Occupatioral  Conversion  and 
Training  Act 


A» 


Adminisiralion  ct  Grants  and  Cooperative 
Agreements 


EPA 


Evaluation  of  Products  for  Lead-Based 
Paint  Activities 

Lead-Based  Paint  Activities  Rules;  Trairv 
ing.  Accreditation,  and  Certification  Rule 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Rerwvabon  at  Target  Housing 

TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Paint  Abaternent  Waste 

Selected  Rulemakings  for  Atiating  Lead 
Hazards 

Rutemaiang  CorKsming  Certain  Microbial 
Products  TBiotechnology")  Under  the 
Toxic  Substances  Cortrol  Act  (TSCA) 

Streamlining  National  Pollutant  Discharge 
EHmtnatior  System  Requirements,  In- 
cluding Qer>eral  Pretreat  merit  Require- 
ments 

NPOES  Streamlining  Rule  -  Round  II 

Guidelines  Establishing  Oil  and  Grease 
Test  Prcx^edures  lor  the  Analysis  of  Pol- 
lutants  Under  the  Clean  Water  Act 


s«». 

Na 


3244 

3247 

3257 
3260 
3265 
3266 
3267 
3268 

3269 
3270 
3271 


3305 
3306 


3329 
3432 

3630 

3534 

3546 


3583 


TMe 


3668 


3682 


Water  Quality  Standards  to  Replace  Por- 
tions of  Existing  State  Water  Quality 
Standards;  I.e.,  State  Antdegradation 
Policy  for  Pennsylvania 

Comprehensive  NPOES  Stormwater 
Phase  11  Regulations 

Streamlining  Revisions  to  ttie  National  Pri- 
mary Drinking  Water  Regulations 

Streamlining  Drinking  Water  Monitoring 
Requirements 

National  Prinary  Orinldng  Water  Regula- 
tions: Radionuclides 

National  Pnmary  Drinking  Water  Regula- 
tions: Groundwater  Disinfectton 

National  Pnmary  Dhnkii>g  Water  Regula- 
tions: Arsenic 

Itetkjnal  Primary  Drinking  Water  Regula- 
tions: 25  Conlamirwnts  From  Drinking 
Water  Priority  Ust  (Phase  VIA)-Dis- 
By-F^wlucts  Rule  and  Er>- 
Surface  Water  Treatment  Rule 

Natnnal  Primary  Drinking  Water  Regula- 
tions: Sulfate 

IMational  Primary  Drinking  Water  Stand- 
ards (NPOWRs)  for  AUicarb 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Prionty  List  (Phase  VI-B)-Or- 
ganic  and  Inorganic  Contaminants 

Hazardous  Waste  Manifest  Regulation 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  -  Financial  Re- 
sponsibility Requirements 

NAAQS:  Ozone  (Review) 

Amendrfient  to  the  User  Fees  for  Radon 
Proficiericy  Programs  Rule 

Response  Action  Contractor  IndemniTca- 
tion 

Ccmprehensive  Envlronmemal  Response 
Compensatnn  and  LiatxHty  Act 
(CERCLA)  Cost  Recovery 

EPA  Policies  for  Informatnn  Resources 
Management 


GSA 


Reissuance  of  the  General  Services  Ad- 
ministration Acquisition  Regulation 
(GSAR) 


NARA 


Domestic  Distribution  of  United  States  lr>- 
formation  Agency  Materials  in  the  Cus- 
tody of  the  National  Archives 

National  Historical  Publications  and 
Records  Commissnn;  Grant  Procedures 


Seq. 
No. 


3686 

3724 

3886 
3800 

3914 

3941 


4014 
4054 


4183 
4184 

4186 


4216 

4217 
4218 


4372 


4415 


TMe 


■MS 


Technical  Amendments  for  Competiiiva 
Grants 


0MB 


Subcontracting  Plans 


Nondiscrimination  in   Federally  Assisted 

Prtjgrams 
Loans  to  State  and  Local  Development 

Companies;  Section  S02  Loan  Program 
Business  Loane-ARer  Ego;  Developmenl 

Companies  -  Aler  Ego 


S8A 


Federal  OASDI  and  SSI  for  the  Aged, 
Blind,  ar«1  Disabled;  Representative 
Payment  Provisioos  tor  Individuals  Dis- 
abled Based  on  Drug  Addiction  or  Alco- 
holism (507P) 


FAR 


FAR  Case  91-106,  ChiM  Care  Services 
FAR  Case  89-93,  Implementatton  ol  the 
Anti-Lobbying  Statute 


FCC 


In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  o(  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  Forfeit- 
ure Pokey  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor- 
porate ttw  Forleitjre  Guideltnes 

In  the  Matter  of  Part  80  of  the  Commis- 
sion's Rules  Regarding  the  Inspection  of 
Great  Lakes  Agreement  Ships 

Broadcast  EEC:  Reconsideration 

Comparative  Renewal  Critena 

Transfer  of  Control  erf  Non-Stock  Entities 


NCUA 


Part  705  -  Community  Development  Re- 
volving Loan  Program  tor  Credit  Unions 


nuc 


Racfioiogicat  Criteria  lor  Decommissioning 
of  Nuclear  Facilities 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  directs 
agencies  to  assess  the  effects  of  Federal  regulations  on  State,  local,  and  tribal  governments.  In  addition. 
Executive  Order  12875  entitled  "Enhancing  the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR 
58093)  directs  agencies  to  reduce  the  imposition  of  unfunded  mandates  upon  State,  local,  and  tribal  govern- 
ments. In  keeping  with  these  efforts,  agencies  include  in  their  submissions  for  the  Unified  Agenda  information 
on  whether  their  regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  that  agencies  believe  may  have  effects  on  State,  local, 
tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location 
of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory  Information  Service 
Center's  Introduction  to  the  Unified  Agenda  in  Part  n  of  this  issue. 
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21 
56 

77 

81 
86 


98 
117 

130 
191 


192 
193 

194 

195 
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197 

198 
199 

200 
201 
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State  Gk>v*mm«nt 


TWe 


SmaH  Farmer  Outreach  Training  and 
Tecfmical  Assistance  Program 

Disaster  Assistance 

Part  1946  Mediation;  Subpart  A  Agricul- 
tural Loan  Meitotion  Program 

Addition  of  Cervidae  to  the  Regulations 
Concerning  Tut>ercuk)Sis  In  Livestock 

Importation  of  Animals  arxl  Animal  Prod- 
ucts 

Exoik:  Newcastle  Disease  in  All  Birds  and 
Poultry;  Psittacosis  and  Ornithosis  in 
Poultry 

Export  CertHication 

Housir^  Preservatkxi  Grants  for  Replace- 
ment of  Housing 

Seciian  515  Nonprofit  Set-Askte  Funds 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  ChikJren  (WIC): 
Food  Delivery  Systems 

Food  Stamp  Program:  Emergency  Assist- 
anoe  lor  Vntims  ol  Disasters 

Special  Supplemental  Nutrition  Program 
for  Women.  Infants,  and  ChHdren  (WIC): 
Pari  246.10,  Food  Package  III,  Partio- 
panls  with  Certain  Medical  Conditions 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Miscellaneous  Provisions 

Food  Distritxjtkxi  Piograms  -  Paperwork 
Reduction 

Food  Disthtxjtion  Programs  -  Implementa- 
twnof  1990  Farm  Bill 

Commodity  SupplemerTfal  Food  Program: 
Elderly-Only  Sites,  Administrative  Fund- 
ing. Referrals  to  Health  and  Soaal  Serv- 
ices, Caseload  Allocation  Process,  Pri- 
ority System,  arxl  Miscellaneous 

Food  Stamp  Program:  1995  Quality  Corv 
trol  Technical  Amendments 

ProviSKXK  of  Computer  Matching  and  Pri- 
vacy Protectxxi  Act  of  1988,  Amend- 
ments of  1990,  and  Implementation  oH 
the  Disqualified  Recipient  Subsystem 

Food  Stamp  Program;  Antkapaling  Ircome 
and  Reporting  Changes 

Child  and  Adult  Care  Food  Program: 
Eltnination  of  Whole  Cow's  Mik  From 
the  Infant  Meal  Pattern 


Seq. 
No. 


202 

205 
207 

209 
211 

212 
213 
214 
216 

217 
218 
219 
220 
221 
222 
223 

224 

225 

226 
227 


Tide 


Food  Stamp  Program:  Food  Stamp  Recip- 
ient Claim  Est^3ltshment  and  Collection 
Standards 

Summer  Food  Service  Program:  Program 
Meal  Sen/ice  During  the  School  Year 

Consolidation  ol  Natnnal  School  Lunch 
Program  and  School  Braakfast  Program 
Into  Comprehensive  School  Meal  Pro- 
gram 

Cradtting  of  Yogurt  in  the  School  Meals 
Programs 

Chikj  and  Adult  Care  Food  Program:  Chid 
Nutrition  and  WIC  Reauthorization  Act 
Amerximents  and  Healthy  Meals  lor 
Healthy  Americans  Act  of  1994 

Release  of  Free  and  Reduced  Price 
Sctxx)l  Meal  EligitMlity  Infonnation 

Food  Stamp  Program:  Regulatory 
Review/Program  Management 

ChM  arxj  Adult  Care  Food  Progrwn  initia- 
tive 

Delerminttion  of  EfigtoiHty  for  Free  Meals 
t>y  Surivner  Food  Service  Program 
Sponsors  and  Free  and  Reduced  Price 
Meals  by  ChiU  and  AduK  Cve  Food 
Program  Institutions 

ChikJ  wid  Adua  Care  Food  Program:  Au- 
thority To  CoHect  Overclaims 

Food  Distribution  Programs-Disaster  Pro- 
visions 

Food  Distribution  Program  on  Indian  Res- 
ervations-Oklahoma Waiver  Authority 

Food  Stamp  Program:  ChiW  Support  De- 
duction 

Food  Stamp  Program:  Simplification  of 
Program  Rules 

Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 

Food  Oistriixition  Program  on  Indian  Res- 
ervatons:  Definitk>n  of  Indian  Tribal 
HousahoU 

Food  Stamp  Program:  Quality  Control  Pro- 
visions o<  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act 

Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act 

Treatment  of  Educational  and  Training  As- 
sistance 

Food  Stamp  Program:  Reviskms  In  Use 
and  Disclosure  of  Information  Provided 
by  Rata*  Food  Stores  and  Wholesale 
Food  Corwems 


Seq. 
No. 

T«e 

228 

Food  Stamp  Program  AukxnMad  Dtfa 

PrtKesiing   Equpmant  and   Sanrtoaa; 

Reduction  in  Reporting  Requirements 

229 

Monlhly  Raportino  on  Indiwi  Reservalians 

PiOvision  of  Food  Stamp  Program  km 

pTDvamento  Act  of  1994 

230 

School  NuMion  Progrwns:  Tachrtical  «id 

231 

233 

234 
236 

237 
238 

239 

240 

241 

242 

243 
244 
245 

248 


Special  Suppler^ntal  Nutrition 
tor  Women,  Inlants  and  CNUrsn  (WIC): 
ImplaRiarMion  ol  WIC  Mandalas  of  ttte 
neavijr  Mean  lor  rtsaviy  Amsncans 
Act  of  1994 

Chid  and  AduR  Care  Food  Program:  Chid 
(Nutrition  and  WIC  Reauthorizabor.  Act 
of  1989  and  other  Amendments 

Faiura  To  Comply  With  Fadsial.  8Ma.  or 
Local  Work  Program  RaqtMmanlB 

Food  Stamp  Program  RagiMory  naviaw. 
Alaska.  Puerto  Rioo,  CwmiMiwaiWi  ol 
Iha  Northern  Mariana  Islands,  and  Dam- 
onMnMon  Piotacis 

SFSP  hnplamiiiUllun  of  Haaihy  Maals  tar 
Heaahy  Americans  Act  of  1994 

Speoal  Si;pplemental  Food  Program  for 
Women.  Infants  and  Chidran  (WIQ: 
Food  Cost  Contalnmant  Raqu>amanis 

Penranent  Agreemanta/Direet  Certificatwn 
in  Nalional  School  Lunc^  School  Break- 
fast, and  Special  MMt  Programs 

Natiorwl  School  Lunch  Program:  Review 
of  Free  and  Reduced  Price  Application 
Under  the  Coordnaied  Review  Effort 

Special  St^aplemerm  Food  Pn^gram  tor 
Women,  mfwts  and  Chidren  (WIC):  In- 
fant FomwlB  Procurement  Act  of  1992 

Food  Stamp  Program:  Excess  Shelter  Ex- 
pense Limi  and  Standard  Utility  Allow- 


UMI 


FSP:  Targeting  tor  Income  and  EtgMly 
Verification 

Food  Stamp  Program:  Utiity  Reimburse- 
ment Exckjsion 

Natnnal  School  Lunch,  Special  Mh. 
School  Breakfast.  Chid  and  Adiil  Owe 
Food  artd  Summer  Food  ServKe  Pro- 
grams: Purchase  of  Food  Products  Pro- 
duced in  the  U.S 

Food  Stamp  Program:  Maximum  Aiol- 
mants  tor  Hawaii.  Alaska.  Guam,  and 
tha  V«gln  Wands 
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Stat*  Qoveminent— Cont 


No. 


Seq. 
Na 

249 


296 
299 

328 

336 

336 

340 
376 


379 


380 


387 


389 

411 
519 


536 


559 


561 

563 
594 


602 


Tilte 


Food  Stainp  Program:  Maximum  Mot- 
menis  lor  48  States  and  DC.  and  In- 
come Elipitxtity  Standards  and  Deduc- 
tioos  fee  48  States  and  DC,  Alaska  Ha- 
waii. Guam,  and  Virgin  Islands 

Sold  Waste  Disposal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Audits  of  State.  Local  and  Indian  Tnbal 
GoManMMnts 

Rural  BMinwa  Entetfihse  Grants  and  Tei- 
eviaion  OMtnmlnlion  Grants 

mierroaiaafy  (Wending  Program  Revwrite 

Runt  TacOnotogy  Development  Grants 
~  on  Lobtiying 


ooc 


Bencfimark  Sunwy  of  Selected  Services 
Transactions  WMn  Unatfiliated  Foreign 
Persons 

Annua*  Sunday  of  Financial  Services 
Transactions  Between  U.S.  financial 
Sen/ces  Providers  and  Unaffiliated  For- 
eign Persons 

SImpMication  and  Streamlining  of  Regula- 
tions ct  ttie  Economic  Development  Ad- 
ministration 

Cost  Principles  lor  State,  Local,  and  In- 
dian Ttl>ai  Governments 

Administration  of  State  Log  Exports  Ban 

Amendment  12  to  FMP  (or  Salmon  Fish- 
eries off  trie  Coasts  of  Wastiington.  Or- 
egon, andCafilomia 

Coastal  Zone  Managennoiit  P'^ogram  De- 
velopment and  AppfCAcil  Reyuiattons 

Final  Rule  To  Amend  Marine  Mamma! 
Reguiaiions  to  Authonze  incidental 
Takings  of  Marine  Mammals  t>y  Harasi>- 
ment  as  Auinonzed  by  Public  Law  103- 
238 

General  Authorization  tor  Scientific  Re- 
search Invotving  Level  B  Harassment 

Florida  Keys  NAionei  Marine  Sanctuary 

General  Provisions,  endangered  F»sh  or 
Wildlife;  Threatened  Fish  and  Wiidfife; 
Sea  Turtle  Conservatiop  Measures 
(Sec.  9  Protection) 

Revision  of  Federal  vConsatency  Regula- 
tions Under  Itie  Coastal  Zone  Manacie- 
ment  Act 


674 


677 


776 


777 


786 


811 
814 


DOO 


Revitalizing  Base  Cloeure  ComnHinities 
arxJ  Community  Assistance-  Community 
Redevelopment  ana  Homeless  Assist- 
ance 

Cotedion  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Serv- 
ices: Amendment 

Anny  Regulation  190-9.  Absentee  Oe- 
Apprehensioo  Program  and  Sur- 
ol  Militar/  Personnel  to  CivMian 
Law  Enlorcemeni  Agencies 

Army  Regulation  500-51,  Emergency  Env 
ployment  ol  Army  and  Other  Resowces- 
-SMPport  to  Civ*an  Law  Enforcement 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 


ED 


866 
857 
861 


Title 


S«l. 
NoT 


The  State  Vocational  Reliabilitation  Serv- 
ces  Program 

The  State  Vocational  Rehabilitation  Ser^ 
ices  Program-Order  of  Selection 

State  Vocational  and  Applied  Technology 
Education  Programs  and  National  Dis- 
cretionary Programs  of  Vocational  Edu- 
cation; Adu*  Education;  and  Stewart  B. 
McKmney  Homeless  Assistance  Pro- 
grams 


DOE 


UMI 


Protection  of  Human  Subjects 
Direct  Gram  Programs 


86» 


873 


874 


878 
879 


880 

881 
882 

883 
884 
886 

886 

887 

894 
906 


910 


943 

945 
947 

948 

949 


951 
953 
954 


955 
959 

961 


Test  Procedures  and  Certification  Require- 
ments for  Certain  Plumbing  Fixtures; 
and  Certification  Requirements  (or  Resi- 
dential Appliances 
Test  Procedures  for  Fluorescent  and  In- 
candescent Reflector  Lamp* 
Alternative  Fuel  Provider  Vehicle  Acquisi- 
tion Mandate,  State  Fleet  Mandate,  and 
the  Alternative  Fuel  Vehicle  Credit  Pro- 
gram 

State  Energy  Program 

Energy  Efficiency  Standards  (or  Pool 
Heatefs,  Diroct  Heating  Equipment,  Mo- 
bile Home  Furnaces,  Kitchen  Ranges 
and  Ovens,  Oil  and  Gas  Wate/  Heaters, 
and  Room  Air  ConditionerE 

Energy  Efficiency  Standanls  for  Relrig- 
erators.  Refrigerator-Freezers,  and 
Freezers 

State  and  lixal  Incentives  Program:  Alter- 
native Fuels 

Energy  Efficiency  Standards  lor  Dishwash- 
ers. Clothes  Washers,  and  Clothes  Dry- 
ers 

Energy  Efficiency  Standards  for  Lamp  Bal- 
lasts 

Energy  Efficiency  Standards  for  Water 
Heaters 

Energy  Enciency  Standards  (or  Central 
Air  Conditioners  and  Heal  Pumps 

Energy  Efficiency  Standards  (or  Furnaces 

DefiniUofts  tor  Certain  fluorescent  and  In- 
candescent Lamps 

The  Office  of  Energy  Research  Financial 
Assistance  Program 

Annotation  o(  Lano  Records  tor  Remedi- 
ated Properties  in  the  Uranium  Mm 
Tailings  Remedial  Action  Project 
(UMTRA) 

Financial  Assistance  Program  ior  Edu- 
cation Purposes 


HH8 


819  I  Direct  Grant  Programs 


Uniform  Administrative  Requ«emerts  (or 
Graiits  and  Cooperativt:  Agreements 

Revisions  to  the  PRO  Sanctions  Process 

Protection  and  Advocacy  for  Individuals 
V/ith  Mental  illness 

Bkx*  Grants  (or  Prevention  and  Treat- 
ment o(  Substance  Abuse 

Block  Grants  for  Prevention  and  Treat- 
ment o(  Sutistance  Abuse  (Tobacco 
Provisions) 

Medical  Foods 

Reinventing  FDA  Food  Regulations 

Food  Standards  of  Identify,  QuaKiy.  and 
FHI  o(  Container,  Common  or  Usual 
Name  Regulatkxis.  Requesi  lor  Com- 
ments on  Existing  Regulations 

Reinvention  ot  Regulations 

Implementation  o!  the  Safe  Medical  De- 
■  vices  Act  o(  1990 

Mammography  Quality  Standards  Act  ol 
1992 


Title 


Staia  Qovamnwnt— Cont 


Seq. 
No. 


964  Hearing  Aids;  Professional  and  Patient  La- 
beling: Conditions  tor  Sale 

972  DIelary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

991  Food  Labeling  Review 
1000  Piescnpiion  Drug  Product  Labeling:  Medi- 
cation Guide 
1002  Regulations  Restricting  the  Sale  and  Dis- 
tribution ol  Cigarettes  ar.<1  Smokeless 
Tobacco  Products  To  Protect  Children 
and  Adolescenis 

1015  Review  ol  Warnings,  Use  Instnjctions,  and 
Precautionary  Intormation  Under  Sec- 
tion 314  of  the  National  Childhood  Vac- 
cine iniury  Act  o(  1986 

1016  Dietary  Suoplement  Label  Review 

1029  Public  Inlormauon;  Commonicat»ns  With 
State  and  Foreign  Government  Oflicials 

1065  Standards  o(  Compiiance  tor  Abortion-Re- 
lated S€."vices  in  FamHy  Planning  Serv- 
ice Projects 

1059  Protection  d  Income  and  Resources  tor 
Community  Spousee  of  institutionalized 
Individuais  (MB-023-P) 

1061  ABemative  Sanctions  for  Psychiatric  Hos- 
pitals (HSO-1 91 -P) 

1068  Oisctosure  of  Confidential  PRO  infonna- 
liori  lor  Research  Purposes  (HSO-208- 

P) 

1072  Medicaid:  Optional  Coverage  of  TB-Relal- 
ed  Services  kx  Individuals  Iptecteo  with 
TuOercuiosis  (MB-082-P) 

1074  Physicians'  Retertal?  to  Health  Care  Enti- 
ties With  Which  They  Have  Financial 
Rolatfanahips-Expanded  to  Designated 
Health  Senrices  (BPD-809-P) 

1078  Uabtiity  (or  "Tunl  Parties  To  Pay  tor  Care 
and  Sen/ic^s  (MB-080-P) 

1084  Hospice  Care  -  Conditions  ol  Participation 
(BPC'-844-P^ 

1086  Medicaid  Eligibility  Quality  Control,  Stafl- 
mg  and  l  raining,  and  Utilization  Control: 
Removal  of  Obsolete  and  Restrictive 
Requirements  (MB-099-P) 

1067  Changes  to  me  Hospital  inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BP0847-P) 

1095  Effective  Dates  for  Provioer  Agreements 
and  Supplier  Approvals  (HSai39-F) 

1103    Medi-jarc.  Medicaxj  and  CLtA  Programs: 
Regulations   Implementing  the  Clinical 
Laboratory'   Improvement   Amendments^ 
o(  1988  (CLIA  "88)  (HSO-2?b-Fl 

1112  Medicaid  Payment  (or  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046^) 

1113  Relenal  to  Child  Support  Enforcement 
Agencies  of  Medicaid  Farnities  (M6-061- 
F) 

1T20  Revised  Medtr^id  Managemer>i  Informa- 
tion Systems  (MB-3e-FN) 

1130  Medicaid:  Limitations  on  Aggiegate  Pay- 
ments to  Cispfoportionate  Share  Hos- 
pitals; Federal  Fiscal  vear  1996  (Pre- 
liminary) (MB^)98-l>l) 

1134  Medicaid:  Limnations  on  Aggregate  Pay 
ments  to  Disproportionate  Share  Hos- 
pitals; Federal  Fiscal  Year  1996  (FinaO 
(MB-100-N) 

1142  Survey  Requirements  and  Attemative 
Sanctions  (or  Home  Health  AgerKiies 
(HSQ-ie9-F) 

1143  Earty  and  Periodfc  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Services  (MB- 
28-F) 

1146    Case  Management  (MB-27-F) 

1150  End-Stage  Renal  Oeease  (ESRD)  Pay- 
ment Exception  Requests  and  Organ 
Procurement  Costs  (BP0-763-F) 


Seq. 
Na 


1156 
1166 
1171 

n72 

1174 
1181 

1183 

1184 
1186 
1187 

1188 
1193 
1194 

1196 

1196 

1200 
1204 


1206 
1207 


1208 

1209 

1212 

1214 

1216 

1217 
1220 
1222 


TMe 


MetiCQid  CoveragB  o(  Penonal  Cm 
Seiviees  (M&071-F) 

Payment  ta  Federafly  QuaMed  HeMHi 
Center  (FQHC)  Services  (BPD-728-F) 

Modfeoid  Program:  Fees  kv  Vaoone  M- 
mMsttalton  Under  Pediatric  Immuniza- 
tion Program  (MB0e4-FN) 

Medicaid:  Nominal  Copayments  ky  lnstRi>- 
tkMul  Seivtoes  tor  Medicaid  Recipienis 
(MfrO90-FC) 

Medicare  Program:  Changes  to  llie  Inpa- 
tiefit  llospsal  Prospective  Payment  Sys- 
tanis  and  Facal  Year  1996  Rates  (BPD- 
825-FC) 

Umiations  on  Aggregate  Payments  to 
Disproportionate  Share  Hospitals:  Fed- 
eral Fiscal  Year  1995  (MedicakI  Pro- 
giam)  (M&0944^ 

Transfer  ol  Assets  tor  Less  Than  Fair 
Market  Vafcje:  Mednaid  Program  (MS- 
096-P) 

Evklance  of  Lawful  Permanent  Rraklence 
(M&097-P) 

Foster  Care,  Adoptton  Assistance,  and 
ChiM  Welfare  Services 

Block  Grant  Programs  (Low  Income  Home 
Energy  Assistance  Program  -LIHEAP)- 
FY  1995  and  FY  1996  Provistons 

Administrative  Flexibilily  Rule 

On-8ile  Foster  Care  Eligibility  Reviews 

Amendments  to  Devetopmenial  DisatMl- 
illes  Rules 

ChiU  Abuse  and  Neglect  State  Grant  Pro- 
gam 

National  Voter  Registiatkxi  Act  o(  1993 
Provistorts  Affecting  Put>lic  Assistance 
Agencies 

Famity  Preservatnn  and  Support 

Making  Intormation  Availat)le  to  Coraumer 
Reporting  AgerKies:  Extension  ol  Deat^ 
line  (or  Cwtified  Statewkle  Systems: 
and  Revistons  lor  the  Presklent's  Re- 
lorm  Initiative 

Famity  ViolerKe  Preventkxi  and  Services 

Grants  tor  State  and  Community  Pro- 
gcams  on  Aging,  Intrastate  Funding  For- 
naias;  Training,  Research  and  Discre- 
tionary Programs;  Vutoerable  EUer 
Rights;  and  Grants  to  todians  &  Native 


J 


Ruleinaking  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im- 
plBmentatkxt  (FR-3292) 

Limied  Denial  of  PartKipatton  in  HUD 
Programs;  Clarifying  AmerKknents  (FR- 
3976) 

sue  and  Neigliborhood  Standards  for  De- 
vetopment  of  HUD-Assisted  Rental 
Housing  (FR-3826) 

Laai)4aaed  Pamt  Poisoning  Preveniton  in 
Certain  Resktenbal  Stnictures  (FR- 
3482) 

Environmental  Review  PRicedures  tor  Re- 
cipienis and  Responsible  Entities  As- 
suming HUD  Responsibilities  (FR-3S14) 

HOME  Investment  Partnership  Program 
(FR-3962) 

ComMned  Income  and  Rent  Regulattona 
(FR-3324) 

Oca4>ancy  Standards  Under  the  Fair 
Housmo  Act  (FR<3815) 


1236 


1241 
1246 


1281 
1290 

1291 
1292 

1293 
1299 
1300 
1303 

1306 
1306 

1317 


1326 
1339 


1341 
1343 
1344 

1346 
1346 

1347 

1360 
1361 
1352 
1367 

1368 

1361 
1362 

1369 


S6.^ 
Na 


RsgutsHons    hnptsmenting    L8>d4MSd 

Paint  Oisckimie  and  WamiiQ  Rsquire- 

nwMs  tor  Ssto  and  Rsntal  ol  Houaing 

(FR-3483) 
ConsoHatsd  Pal  Rut*  (Fn-3»<2) 
MBOuhduwd    Hoffw   Constoudiof)    snd 

SaMy  Standi^  ManulKturad  Moms 

rns(Fa3e43) 
Base  Ctaaure  Comnmniy  Radawaiopinert 

and  Homsiess  Program  (FR-3820) 
CertTcaiton  and  Finfing  of  Stale  and 

Local  Fair  Houaing  Entorcemert  Agstv 

cies  (FFV3322) 
Economic  OpportunMaa  tor  Low-  and  Vary 

Low-Income  Parsons  (Fn-209e) 
Sto  and  NeigNwrtMod  Standards  ior  De- 

vetapment    of    HUO-Aasislsd    Rental 

Housing  (FR^826) 
Msinoos  Of  rTOOi  Of  iiKiimaiaiiun  unoer 

the  Fair  Houaing  Act  (FR-a634) 
R^orm  ol  Puiiic  Howirtg  Management 

(FR-3447) 
Section  8  Manaosment  Aiaosoment  Pny 

gram  (SEMAP)  (FR-3986) 
Sectkm  8  Modern  Rehat)Ctation;  Rant 

Adjustments;  Annual  and  Special  Ad- 

lustments;  ComparaMly  Studns;  Rent 

Reductton  (FR-370e) 
Pubic  Housing  Oevelopment  Regulations 

(FR-36e9) 
Pulilic/Privale  PartnersMpe  tor  Mned-F»- 

nanoe  Oevslopment  01  Pubic  Housing 

Units  (FR-3919) 
Operating  SubsUy  Adjustment  tar  Fraud 

Recoveries  (FR-3966) 


oa 


Revised  StahJie  2477  ra^Ms-ol-Way 

Endangered  and  Threatened  WiUMe  and 
Plants:  Critical  Habitat  tor  me  Pecos 
Puplish 

Endangsred  and  Thrselened  WIdHe  and 
Plants:  Armored  SnaH 

Endwigsred  and  Tbrsalened  Wikttto  and 
Plants:  Tropkal  Bints 

Endartgered  and  Threatened  WikMe  and 
Plants:  Holmgren's  MiSrvetch  arxJ 
Shem's  Milcvelch 

Revision  of  Migratory  Bint  Huntkig  Regu- 
lattona, 50  CFR  Part  20 

Endangsred  and  Threatened  WikMe  and 
Plants:  Northern  and  Southern  Popu- 
lattons  of  the  Bog  Turtle 

End»igered  and  Thrsalsned  WikMe  and 
Planis:  Reintroductnn  ol  a  Nonessential 
Experimental  Populabon  ol  Mexcan 
Wolves 

Endangered  Species  LtfSng  Two  Texas 
Planis 

Endangered  md  Threalaned  WikMe  and 
Plants:  42  South  American  Binls 

Export  of  River  Otters  Taken  in  Missouri  in 
1996-1997  and  Sut>sequent  Seasons 

Migratory  BiTO  Hunting;  Proposed  1996^ 
Migratory  Game  Bird  Hunting  Regula- 
tions (Prainanary)  With  Requests  tor  \n- 
dian  Tribal  Propoeals 

Addibon  of  Canaan  VaNey  Natnnal  WHd- 
We  Refage  to  List  of  Open  Areas  tar 
Hurang  in  West  Virgkiia 

Migratory  Bird  Harvest  Intormation  Pny 
gram;  Partcipaling  States  in  199647 

Proposed  Dotowninatton  ol  Experimental 
Populatton  Status  tor  an  introduced 
Populaiton  ol  Cotorado  Squawliah 

Endangered  and  Threatened  WikMe  and 
Plaras:  RedasaMtaatton  of  the  Loch  Lo- 
mond Coyote  Thistle 


1370 

1T72 

1374 

1376 
1377 

1383 
1387 

1380 
1390 
1391 
1382 
1393 
1394 
1396 
1396 
1397 

1396 
1399 
1400 
1401 
1402 

1403 
1404 
1406 
1406 

1407 
1406 
1406 
1410 

1411 
1412 

1413 
1414 

1416 
1416 


im 


d  Soma  Poputainns  of 

Crooodtos  WVt  Special  Ruts 


tar 

Export  of  American  Gbtaang 
1994-1996 


Seeura  and  rprtaHura  Prooadures 
Emergancy  RadaaaMcatkin  ol  ttie  Snatte 

Riwar  SpringfSunanar  Chinook  Satmon 
Proposed  Joint  CoutMtpatt  Endangsred 

Species  Act   Sectkin   7   ConaiiMan 

Regulattons 
einangaiao  ano  rnreaieneo  waoHe  and 

Plaras:    Designiaton    ol    Experimemai 

Nonessertiai  Whooping  Crane  Popu- 


Endangersd  and  Threatened  WUto  and 


Endwigered  wfd  Threatened  WMMe 

PIMS 

tnaangareo  ano  inceaKnso  vnoan 


Endangered  and  Thraalenad 

Plane 
Endangered  and  Threatened 


WIdMe  and 


Endangered  and  Threatened 

nil,  lii 

riaras 
Endangered  and  Threatened 


WKMeand 


Endangered  and  Threatened  WtkMe  and 

Plants 
Endangered  and  Threatened  WikMe  and 

Plants:  Eight  Vernal  Poc^  Plants  of  the 

Central  Va«ey  of  Calitoma 
Endangered  and  Threatened  WidMe  and 


traangereo  ano  inteanneo  wkmo  ano 

Plaras:  Three  Puerto  Rican  Trees 
Endangered  and  Threatened  WikMe  and 

Plants:  Fiat-Tailed  Homed  Lizanl 
Endangered  arxJ  Threatened  WikMe  and 

Planis:  San  Xavier  Tatossnaii 
Endangered  and  Threatened  WikMe  and 

Plants:  Alaska  Breed»>g  Populatton  of 

the  Steler's  Exters 
Endangered  and  Threatened  WidWe  m0 

Ptanis:  Pansh's  Afcak  Grass 
Endangered  ano  Threatened  w*Me  and 

Plants:  Barton  Spnr>gs  Salamander 
Endangered    and    Threaierted    Species: 

Sacramento  SpMtaH 
Endangered  arxl  Threatened  WOdHe  and 

Plants:  Two  California  Butierthes  and  a 

Snake 
Marbled  Murreiel  Cribcal  H^ittm  Desgna- 

tton 
ErKlangered  and  Threalened  IMIdMs  and 

Plarts:  Califomia  Red-Legged  Frog 
Endangered  and  Threalened  WikMe  and 

Plants:  Spnng  Creek  Bladberpod 
Endangerad  and  Threatened  WikMe  and 

Planis:  Five  Caktoma  Srerran  Foothaa 


Endangered  and  Threatened  IMkMs  ar«d 

Plants:  GokJen  Paintbrush 
Endangered  and  Threatened  \MkMs  and 

Planis:  Dekssee  UndUMa  (No  Common 

Name(NCN)) 
Endangered  and  Thraalenad  WMdMe  and 

Plaras:  Arkansas  River  Shirter 
Endangered  and  Threaieneo  WikMe  and 

Planis:  Seven  Freshwater  Mussels  kom 

Alabama,  Fkvxla.  and  Georga 
Endengered  and  Threalened  W*Me  and 

Plants:  Five  Frestiwater  Mussels 
Endangered  and  Threatened  w*Me  and 

Plaras:  Two  Plants  From  Soulhweitem 

CailomiB 
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State  Qowamnwnt—CoiiL 


Seq. 
Na 


Seq. 
Na 


r*te 


UMI 


1417  Endangered  and  TTtreatened  Wildlife  and 

Plants:  Magure  Oajsy 

1418  Endangered  and  Tnrealeoed  WiWhte  and 

Ptants:  Eggert's  Sunflowef 

1419  End»gefed  and  Threatened  Wildlite  and 

Plants:  San  Diego  Fairy  Shnmp 

1420  Endangered  and  Threatened  WHdWe  and 

Ptanls.  Two  Caltfofnia  Boltertlies 

1421  Endangered  and  Threatened  WMWe  and 
Plants;  Cactus  Femjginous  Pygmy-OM 

1422  Endangered  and  Threatened  WiMHe  and 
Plants:  Four  Southvirestem  California 
Plants 

1423  Cntical  Habdat  Designation  tor  the  Lost 
River  and  Shortnose  Suckers 

1424  Endangered  and  Threatened  Wildlile  and 
Planis:  Least  Chub 

1425  Endangered  and  Threatened  Wildlile  and 
Plants;  4  Califomia  Ptants  trom  VemaJ 
Pools 

1426  Endangered  and  Threatened  WiWife  and 
Ptants:  Two  San  Francisco  Ptants 

1427  Endangered  and  Threatened  Wildlife  and 
Ptants:  10  Ptants  From  the  CalHomta  S»- 
erra  Nevada  Mountains  Foothills 

1428  Endangered  and  Threatened  Wildlile  and 
Ptants:  Brother's  island  Tuatara 

1429  Endar>gered  and  Threatened  Wildlife  and 
Ptants:  lor  CaHomia  Ptants  and  the 
Black  Legless  Uzard 

1430  Endangered  and  Threatened  Wildlife  artd 
Ptants:  Cntical  Habitat  Designation  for 
the  Western  Snowy  Plover 

1431  Endangered  and  Threatened  WildlMe  and 
Plants:  Three  Southern  Arizona 
Cienaga  Species 

1433  Endwtgered  and  Threatened  Wildlife  and 
Planis:  Two  San  FrancBCO  Marsh 
Ptants 

1434  ChtKal  Habitat  Proposal  lor  Virgin  River 

Fishes 

1436  Endangered  Species  Listinfl:  Three  Aquat- 

ic Invertebrates  in  Comal  and  Hays 
Counties,  Texas 

1437  Seven    Ptants   From   the   Mountairw   ol 

Soutr>em  California 

1438  Endangered  and  Threatened  Wildlife  and 

Ptants:  Pallid  Manzanita 

1439  Endangered  and  Threatened  WlldMe  and 

Ptants:  Nme  Ptants  From  Calilomia 

1440  Endangered  and  Threatened  Wildlile  and 

Ptants:  Three  Plants  From  the  Channel 
Islands  of  Southern  California 

1441  Endangered  and  Threatened  wildlife  and 
Planis:  Four  Southwestern  Calilomia 
Plants 

1442  Endangered  and  Threatened  WiUMe  and 
Plants:  Sixteen  Ptent  Taxa  From  the 
Northern  Channel  Islands.  Cahfomta 

1443  Endangered  and  Threatened  Wildlrie  and 
Plants:  Proposed  Endangered  or 
Threatened  Status  lor  19  Ptent  Species 
From  the  Island  of  Kauai,  Hawaii 

1444  Endangered  Species  Listing:  Nogal  or 
West  Indian  Walnut 

1446  Endangered  Species  Listing:  Cordta 
BeUonis  (1^  Common  Name) 

1446  Endangered  Species  Listing:  Three  Ptants 
From  Moiokai,  Hawaii 

1447  Endangered  and  Threatened  Wildlile  and 
Ptants:  25  Plants  From  Oahu,  Hawaii 

1448  Endangered  Species  Listing:  Guajon  or 
Rock  Frog 

1449  Endangered  and  Threatened  WiUMe  and 
Plwils:  Fourteen  Plants  From  the  Ha- 

I     waiian  Istands 


Tide 


Seq. 
No. 


1460 

1462 
1456 
1467 

1466 

1470 

1499 

1526 
1562 

1563 

1566 

1581 

1589 

1590 

1599 
1600 

1603 
1611 


1616 
1639 


Endangered  and  Threatened  WikUHe  and 
Plants:  Four  Plants  From  Intenor  Chap- 
arral of  Southwestern  California  and 
Northwestern  Ba)a  California,  Mexico 

Humane  and  Heeahful  Transport  Regula- 
tiora 

Endangered  and  Threatened  Wildlile  and 
Ptants:  Virgin  Spinedace 

Export  Finding  lor  Bobcats,  Lynx,  and 
River  Otters  Harvested  in  1994  and 
Subsequent  Seasons 

Endangered  and  Threatened  WikHife  and 
Ptants:  EstaWishmenl  ol  Nonessential 
Expenmental  Poputatwn  of  Black-Fool- 
ed Fenels  in  Anzona 

Export  of  Ginseng  Hanrested  in  Washing- 
ton State  in  1995-97 

Native  Amencan  Graves  Protection  and 
Repatriation  Act  Implementation 

Rights  of  Way  Over  Indian  Lands 

Royalties,  Rentals.  Bonuses,  and  Other 
Monies 

Afcjwances  lor  Transportatkxi  artd  Proc- 
essing Costs  Assodaled  with  Gas  Valu- 
ation 

Valuation  o(  Oil  From  Federal  and  Indian 
Mineral  Leases 

Valuation  of  Gas  Production  -  Federal 


Transportatwn  and  Processing  Allowances 
for  Oil  and  Gas 

TransportatkNi  and  Washing  Alowances 
for  Coal 

Alluvial  Valley  Floors 

AppKcwt/Vntator  System  Permit  Informa- 
tnn 

Coal  Remining 

Regulations  for  Administering  Entitlements 
to  Cotorado  Rwer  Water  in  the  Lower 
Colorado  River  Basin 

Fire  Management 

Logical  Mimng  Units:  General;  LMU  App«- 
cation  Procedutes;  LMU  Approval  Cri- 
teria; LfWHJ  Diligence:  Administration  ol 
LMU  Operatkxis 


OOJ 


1712 


1714 


1719 


1720 


1721 


1754 


1775 
1779 


1789 
1798 


1801 


Nondiacriminatkx)  on  the  Basis  of  Disabit- 
il>-  in  Stale  and  Local  Government  Sew- 
ices;  Put)lic  Accommodatkxis  and  Com- 
mercial Facilities;  Accessibility  Stand- 
ards 

Nondiscrimination  on  the  Basis  of  Sex  in 
FederaHy  Assisted  Programs  and  Activi- 
ties-Implementation ol  Title  IX  of  the 
Education  Amendments  of  1972 

Procedures  lor  the  Administratton  of  Sec- 
twn  5  of  the  Voting  Rights  Act  o«  1966. 
As  Amended 

Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups 

Amencans  With  Disadrlities  Act  Accesstxf- 
Hy  Guidelines  lor  Buildings  and  Facili- 
ties; ChiMren's  Facilities 

Nonimmigrant  Ctasses;  S  Ctassification; 
Law  Enforcement  Initiatives;  Alien  Wit- 


Control  of  Emptoyment  of  Aliens 
Release   Procedures;   Lawful   Permanent 
Residents    Convicted    of    Aggravated 

INS  Fonns  Available  From  the  Super- 
intendent of  Documents 

Waiver  of  the  Two-Year  Home  Country 
Physeal  Presence  Requirement  for  Cer- 
tain Foreign  Medical  Graduates 

Waiver  of  Educational  Requirements  for 
Naturalization  of  Certain  Applicants 


TMe 


QoMnMnant— GonL 


Seq. 
No. 


808 


817 

839 

846 

848 
852 


858 
862 


867 


868 


870 

872 

873 
874 


1875 


876 


879 


880 


884 


1900 


906 


1907 


906 


913 


1914 


915 


944 

949 
956 


Effect  of  Parole  of  Cuban  and  Haittan  Na- 
tkxials  on  Resettlement  Assistance  Eli- 
gibimy 

Application  for  the  Exercise  of  Oiacretkin 
Under  212c,  Aggravated  Felons 

Immiyant  Petitions;  Chiklren  ol  Widows 
and  Widowers 

Renewal  of  Immigration  and  Naturalization 
Service  Citizens'  Advisory  Panel 

Violent  Cnme  and  Dnjg  Emergency  Areas 

Implementation  ol  the  National  Stolen 
Passenger  Motor  Vehicle  Infonnation 
System  (NSPMVIS) 

Motor  Vehicle  Theft  Prewortion  Program 

Jacob  Wetterting  Cnmes  Against  Children 
and  Sexually  Violent  OHender  Guide- 
lines 

Arrest    Policies    in    Domestic    Violence 


Private  Sedor/Pnson  Industry  Enhance- 
ment Certification 

State  Cnminal  Alien  Assistance  Program 

Violent  Ofler«der  Incarceratkxi  and  TrUh  in 
Sentencing  Incentive  Grant  Program 

ConfidenttaMy  of  Identifiable  Research 
and  Statistical  Information 

Criminal  Justice  Block  Grants 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Eduction,  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 

Victim  Assistance  Grant  Program  Guide- 
lines 

Cnminal  JusUce  Intomtation  Systems 


OOL 


Government  Contractors:  Nondiscrimina- 
tion and  Alfimfiative  Action  OUigatkxis 
(ESA/OFCCP) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Emptoyed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
C«»»city  (ESA/W-H) 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5.  41  CFR  Parts  50- 
201  and  50-206 

Child  Labor  Regulations,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Procedures  lor  Predetemnination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Con- 
tracts Covenng  Federally  Finariced  ar>d 
Assisted  Constrodion  (29  CFR  Part  5) 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regutations 

Amendments  to  the  Labor  Certification 
Process  lor  Temporary  Agricultural  Env 
ptoyment  m  the  United  States  (H-2A) 

Federal-State  Unemployment  Compensa- 
tion Program:  Unemployment  Insurance 
Pertormance  System 

Airiine  Deregutation:  Enpk>yee  Benefil 
Program 

Services  to  Migrant  and  Seasonal  Fann- 
woikers.  Job  Service  Compteint  System, 
Monitonng.  and  Enforcement 

Labor  Certification  Process  for  the  Perma- 
nent En^toyment  of  Aliens  in  the  United 
States 

Decertification  of  Certified  and  Qualified 
Persons 

Improving  and  Eliminating  Regulations 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses  (SimpMied 
Iniury/INness  Recordkeeping  Require- 
ments) 


Seq. 
NoT 


1962 

1964 
1967 

1972 
1976 


2003 
2004 

2028 


2029 
2033 

2035 


2036 
2044 


2053 
2055 
2079 

2060 


2082 
2279 
2280 
2283 
2286 

2292 

2303 
2306 
2315 
2319 

2333 

2334 

2368 

2369 
2374 
2375 


THe 


RevWon  of  Certain  Standards  Promul- 
gelad  Under  Section  6<a)  of  the  Wil- 
lams-Steigar  Occupational  Safety  and 
HoaRhAcioli970 

Scafidlds  (Part  1926)  (Constnction:  Safer 
Scallokls) 

Access  and  Egress  in  Shipyaids  (Part 
1916.  Subpart  E)  (Phase  I)  (Shipyards: 
Emergency  Exits  and  Aisles) 

AbalBinent  Verification  (Hazard  Correc- 
tion) 

Accreditation  of  Training  Programs  tor 
Hazardous  Waste  Operations  (Part 
1910) 


DOT 


UpdtlB  ol  Onjg  and  Alcohol  Procedural 
Rules 

Proposed  Pofcy  on  Peak  Period  Pricing  o( 
Aiiport  Landing  Fees 

UnHonii  Administralive  RsquirBmerMs  for 
Grants  and  Cooperative  Agreements  to 
Stale  and  Local  Govemmenis 

New  Restrictions  on  Lobbying 

Disadvantaosd  Business  Enterprise  (DBE) 
ReODfinn;  General  Update 

Unitonn  Ardministrative  Requirements  tar 
Giants  and  Agreemenls  WRh  Instilu- 
tione  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 

TraneportaUon  tor  indMduals  WHh  Disabil- 
Mes  (Access«)ilily  Guidelines) 

Procetlures  tor  Transportation  WOikplace 
Drug  and  Alcohol  Testing:  Shy  Bladder 
and  Other  Clarificaiions 

AudSs  o(  Stale  and  Local  Governments 

Poicy  Statement  on  Airiine  Preemption 

Nuntering  of  Undocumented  Barges 
(CQO  93-091) 

U.S.  AXON  Systems:  Western  Rivers 
MaHdng  System  and  Private  Aids  to 
Navigation  (COD  94-091) 

Regattas  arxl  Marir>e  Parades:  PemM  Ap- 
plication Requirements  (CGO  964)64) 

Acquisition  of  Real  Property  for  Rights-of- 
way 

Truck  Length  and  WMh  Exclusive  Oe- 
vioas 

Revision  d  Medical  Examination  Form 
and  Procedures 

Department  o(  Transportation  (FHWA, 
FTA.  FRA  and  USCG)  NEPA  and  Relal- 
ed  Procedures  tor  Transportation  Deci- 
sion Making 

Federal  Aid  Projecl  Agreement  and  Con- 
trad  Procedures 

Management  and  Monitoring  Systems 

Federal  Aid  Project  Aulhorizalkm 

Raitroed  Highway  Projects 

Commercial  Driver's  License  Standards; 
Bionieliic  Identifier 

Advanced  Constmction  of  Federal  Aid 
Proiscts 

Equal  Emptoymet*  Opportunity  on  Federal 
and  Federal-Aid  Constnjctkxi  Contracts 
(hickJding  Supportive  Services);  Report 
Requirements 

HighMay  S^ely  Program  StandardK  Ap- 
pfcablty  to  Fedaraly  Administered 
Areas 

RulSB  of  Procedure  tor  Invoking  Sanctions 
Under  the  Highway  Safely  Act  of  1966 

OpsMton  o(  Motor  Vehicles  by  Intoxicated 
Miiofs 

Tianelton  Procedures  From  Cwraot  to 
New  Ntfonal  Driver  I 


2383 
2414 
2416 
2417 


2466 
2457 
2462 
2488 

2490 

2496 


2497 
2499 

2500 
2502 

2503 
2504 

2522 


2590 
2788 
2801 
2814 

2832 

2882 
2899 

2903 
2925 

2942 

2970 

OOAC 


3082 


3119 


3129 

3130 
3132 

3133 

3138 

3130 


Seq. 
Na 


Incenliws  Grant  Crfferia  for  Onink-Orivino- 

Prevention  Prograins  (Section  410) 
Stato  MKcWng  ol  Plannino  and  Adminia- 

traUon  Costs 
Incentive  Grant  Criteria  tor  Alcohol  Tralic 

Safety  Programs 
Use  of  Safety  Befts  and  Molorcycto  Hat- 

msls  Conipiaiioe     and     Tranalarol- 

Funds  PiDceduras 
Stato  Higfiway  Safety  PM  Program 
National  Mnmum  Ortnkmg  Ags  Act 
Innovative  Proiect  Grants 
Selecliixi  and  InstaMion  of  Grade  Cross- 
ing Warning  Systems 
MaMenance,  Inspectnn,  and  Taaling  ol 

Grade-Crossing  Signal  Systsma 
DepMtmeni  of  TraraportaKon  (FTA,  FRA. 

FHWA,  tnd  USCG),  NEPA.  md  Relafed 

Procedures  tot  Transportation  Dedaion- 

Making 
Cap*a'  \  wtw* 
Transportation  lor  the  Ekferty  and  Parsons 

WthDisaMUes 
Management  and  Moniloring  Syafems 
State  Reaporatoitty  tor  Fixed-QuideiMy 

System  Safety 
Buy  America 
Temporary  Local  Matoh  Waiver  tor  Seo- 

tions9and  18 
Appicabiily  01  the  Hazardous 

Regulatnns 


TftEAS 


Ruiss  and  Procedures  for  Funds  Transfers 
Excise  Tax  on  Aviation  Fuel 
Reissuance  of  QuaMed  Tender  Bonds 
Definition    of    "Private    Activity    Bond*. 

"QuaMed  Bond" 
Definition  of  "Highly  Compenaaled  Em- 

ptoyee' 
Diesel  Fuel  Excise  Tax 
AibSrage     Restriction     on     Tax-Exempt 

Bonds 
Reissuance  ct  QuaMed  Tender  Bonds 
Certain  Fringe  BensMs 
Twenty  Pereent  Withholding  on  EkgUe 

Rolower  Dislribubon 
Cash  Reporting  by  Court  Ctafks 
Backup  Withhotoing 


VA 


State  Cemetery  Grants:  Aid  to  States  for 

Establishment.  Expartsion  and  Improve- 
ment ol  Veterans  Cemeteries 


ATBCS 


Amencans  wih  Oisabifilies  Ad  (ADA)  Ac- 
cessttMy  Guideines  lor  Buildings  and 
Facilities,  State  and  Local  Government 
Facilities 


BPA 


The    10-Acre    UmHalion    for 
Sma»-ScM  FnU  Testing 

Pesticides;  SeM-Certificaiion 

Pesticides  and  Groundwater  State  Man- 
agement Plan  Ragulaiion 

FIFRA  Books  and  Records  of  Pesticide 
Production  and  Diatribulion  (Revision) 

Cros^Contaminalion  of  Pesticide  Pmi- 
ucts 

Regulation  of  Plani-Produced  Pseticidss 
Undsr  RFRA  wid  FFDCA 


3143 


3146 
3148 
3150 

3153 


3157 


3163 
3170 

3173 


3174 
3175 
3176 
3178 
3184 


3187 
3190 

3194 


3200 

3201 
3202 

3203 

3204 
3206 

3206 

3207 

3208 

3209 

3210 
3211 
3213 

3214 
3219 


Poicy  or  (Procedures  lor 
Agsncy  of  Slorsd 
or  Suspended 


toaia 
\MhCan- 


Endangarsd  Spades  Prefedion  Program 
woncsr  rrancDon  snnaiPiK; 
Hazaid  CommuiicMion 


Standaidt  tor  Posticiito  Coniiinars  and 
Cottsimnbtt 
FacMly    Gowerags    Amandwent,    Tone 
Chsmical  Ratsase  Reporting;  ConsMh 
nty  Rig^To-Know 
CFR  RagiMwy  Review  I 
to  th 
in  Schools  Rufe 

M  AdMHaa  Rufea;  Train- 
ing, AocradMton,  and  Ceriacation  Rufe 
and  Model  SMS  Plan  Rufe 


PaiM  CWactoaura  Raquir»- 
ineiss  M  RsnoMlion  of  Targat  Housing 

Mneramam  k>  ne  Asoesne  woncsr  nn^ 
fedion  Rufe 

TSCA  Rsquiramsnfe  for  tie  Di^nsal  ol 


Sefecfed  Rutamafcingi  tar  AbMng  laad 
HazMds 

Rulomaldng  Concensng  Certan  kilicrotiial 
Piududs  ("Btatschnotogy^  Under  tfia 
Toxic  Outistanoas  Contid  Aa  (TSCA) 

Use  o(  Aoryfemids  tor  Qreuing 

f^jlyi  hkniilwJ   Diphsnyfe   (PC8s)    Oia- 


Chenscal    List    Expansun;    Emergency 

Planning    and    Commrty    Right-To- 

Know  Ad  Section  313 

rwmw  riazani  imorTnaBon  n^ 
at  the  Traitstor  of  Target 

Housing  (Section  1018);  JoUt  Ri*  WW) 

theOaptolHUD 
Wafer  OuaKy  Standards  RegufeHon  -  Ra- 

vsion 
Eatabfishmeni  of  Nuroaric  Criferfa  tor  Pif- 

ority  Toxc  Polulanfe  and  Totdciy  tar 

the  Stafe  of  CaMotna 
Quidsines   EatiWfehiiig    Whole    Etfiuenl 

Toxicity  West  Coasi  Test  Procedures  tar 

the  Analyse  d  Poajlanta  Under  the 

Clean  Water  Act 
Streamfining  the  State  Sewage  Sludge 

Management  Regulations 
Amendmerts  to  Round  I  Fnal  Sewage 

Sludge  Use  or  Oispoaal  Rufe  -  Phase 

Two 
Streamlining  National  Pdtalant  OischargB 

Ekmination  System  ReqMements,  to- 

duiling  Gerwral  Piuuuatinenl  Rsqurs- 


Eflluent  Guidelines  and  Standards  tar  tw 

Industrial  Laundries  Category 
Effluent  GuKlelnes  and  Standards  for  tw 

Transportation  Equipment  Cleaning  Cah 

egory 
Effluent   Guidelines   and   Standards   for 

LantMs  and  Inorwrfeors 
NPOES  Straamming  Rufe  -  Round  II 
NPDES  Straamfcwig  Rute  -  Round  111 
Streamlined   Procedures  tor  Dovekiping 

and    Mavttanng    Approved    Putjicfy- 

Owned  Treatment  Woriu  Pretreatmeni 

Programs 
Streamlining  Revsons  to  the  Water  Oual- 

ily  Planning  and  Managameni  f^egula- 

Uons 
Clarification  of  the  Appication  Require. 

menfe  for  States  Wanting  to  Deeignafe 

Drinking  Water  Intake  Zones,  Thereby 

PrdiUling   the    DischMge   d 

Sewage  WKhs)  Thoee  Zoras 


24122 


Federal  Register  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Government  Levels  Index 


Federal  Regigter  /  Vol.  61.  No.  93  /  Monday,  May  13.  1996  /  Government  Levels  Index      24123 


State  QovemiiMnt— ConL 


Seq. 
No. 


Seq. 
Na 


T«e 


UMI 


3220  Revision  o(  NPOES  Industrial  PemWI  Ap- 
plication Requirements  and  Form  2C- 
Wastewater  Otsctiarge  Intormation 

3223  Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Ptiase 
One  (Includes  Continuous  Emission 
Utonitoring  and  Other  Incinerator  Re- 
quirements) 

3224  Leatfwr  Tanning  and  Finishing  Effluent 
Guideiines-Prefreatment  Standards  for 
Existing  and  New  Sources 

3225  Analytic  Methods  for  Measuring  Radio- 
nuclides in  the  Dnnking  Water  Program 

3226  Effluent  Guidelines  and  Standards  for  the 

Pharmaceutical  Manufactunng  Category 

3227  Effluent  GuideHnes  and  Standards  for  the 

Pulp,  Paper,  and  Papertxsard  Category 

3228  Effluent  Guidelines  and  Standards  for  the 

Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 

3229  Effluent  Guidelines  and  Standards  for  the 

Centralized  Waste  Treatment  industry 

3230  Effluent  Guidelines  and  Standanjs  for  the 

Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

3231  Effluent    Guidelines    and    Standards   tor 

Pesticide  FormutaimQ,  Pacl<aging,  and 
Repackaging 

3232  Water  QuaMy  Standards.  EstaMshmeni  of 

Numenc  Cntena  lor  Priority  Toxic  Po«ut- 
ants;  States'  Compliance 

3234  Amendment  to  Effluent  Guidelines  and 
Standards  tor  Ore  Mining  and  Dressing 
Point  Source  Category,  f^ew  Source 
Performance  Standards 

3236  Guidelines  Establishing  Oil  and  Grease 
Test  Procedures  for  the  Analysis  of  Pol- 
lutants Under  the  Clean  Water  Act 

3236  Guidelines  Establishing  Test  Procedures 
tor  the  Analysis  of  2.3,7,8-Substiiuted 
Dibenzo-P-Oioxins  and  Dibenzo  Furans 
Under  the  Clean  Water  Act 

3240  Standards  for  the  Use  or  Disposal  of  Sew- 
age Sludge  (F^ound  II) 

3241  Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  II 

3243  Effluent  Guidelines  and  Standards  for  Iron 
and  Steel  Manufactunng  Point  Source 
Category 

3244  Water  Quality  Standards  to  Replace  Por- 
tions of  Existing  State  Water  Quality 
Standards;  i.e.,  State  Antidegradation 
Policy  lor  Pennsylvania 

3246  hiPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

3247  Conytehensive  NPOES  Stormwater 
Phase  II  Regulations 

3248  NPOES  Streamlining  Rule  (Phase  III) 

3249  kterine  Sanitation  Device:  Establishment 
of  Drmking  Water  Intake  Zones  In  Tviro 
Portions  of  the  Hudson  River.  New  York 

State 

3250  Storm  Water  Pennit  Application  Regula- 

tions lor  Muniapal  Separate  Stomi  Sew- 
ers 

3251  Environnwnial   Prolectkxi   Standards  for 

Low-Level  Radioactive  Waste 

3252  Environmental    Protection   Agency    Radi- 

atk>n  Site  Cleanup  Regulation 

3256  Refomatting  of  Drinking  Water  Regula- 

tions 

3257  Streamlining  Revisions  to  the  National  Pri- 

mary Drinking  Water  Regulatkxis 

3258  Analytical  Methods  for  Regulated  Drinking 

Water  Contaminants 


TMs 


Seq. 
No. 


3259 
3260 
3261 

3262 

3263 

3264 
3266 
3266 
3267 
3268 

3269 
3270 
3271 

32T2 

3273 

3275 
3276 

3277 


3278 
3279 

3280 


3281 
3282 

3284 

3285 

3288 

3290 


Underground   Injectkxi  Control   Program 

Streamlining  Rule 
Streamlining    Dnnking   Water   Monitoring 

Requirements 
Amendments  to  Requirements  tor  Author- 
ized State  Permit  Programs  Under  Sec- 
tnn  402  of  the  Clean  Water  Act 
Drinking  Water  Microbial  and  Disinfection 
By-Product  Monitoring  Rule  (Formerly 
Called  the  "Infomiation  Collection  Dis- 
infection By-Pnxlucts  Rule") 
Management  of  Oass  V  lnjectk>n  WeHs 
Under   Part   C   of   the   Safe   Drinking 
Water  Act 
Natkx>al  Primary  Drinking  Water  Regula- 

tkxis  for  Lead  and  Copper  (Revision) 
National  Primary  Drinking  Water  Regula- 
tions: RadkMiuclides 
Natk>nal  Pnmary  Drinking  Water  Regula- 
tions: Groundwater  Disinfection 
National  Pnmary  Dnnking  Water  Regula- 

twns:  Arsenic 
National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)-Dis- 
infection  By-Products  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 
Natkxfal  Primary  Drinking  Water  ftegula- 

tkxis:  Sulfate 
National  Primary  Drinking  Water  Stand- 
ards (NPOWRs)  for  AMicarb 
National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water   Priority   List   (Phase   Vl-B)-Or- 
ganic  and  Inorganic  Contaminants 
Reviskxi  of  Cun-ent  Requirements  lor  Trig- 
gering Increased  Dnnkmg  Water  Mon- 
itoring 
Corrective  Actwn  lor  So*d  Waste  Manage- 
ment   Units    (SWMUs)    at    Hazardous 
Waste  Management  Facilities 
Revisions  to  the  Oil  PoHutkm  Prevention 

Regulation 
Hazardous  Waste  Management  System: 
MentificatkMi  and  Listing  of  Hazardous 
Waste:  Recycled  Used  Oil  Management 
Standards 
Modifications  to  the  Definitkin  of  Solid 
Waste  and  Regulations  of  Hazardous 
Waste  Recycling:  General 
Spent  Solvents  Listing  Determination 
Chlorinated  Aliphatics  Listing  Determir»a- 

tion 
Requirements  for  Management  of  Hazard- 
ous Contaminated  Media  Commonly 
Relerred  to  as  "Hazardous  Waste  Iden- 
tification Rule  for  Contaminated  Media 
or  HWIR-Media" 
RCRA  Subtitle  C  Indian  Program  Author- 

izatnn 
Reviskjns  to  the  Comprehensive  Guideline 
lor  Procurement  of  Products  Containing 
Recovered  Materials 
Alternatives  lor  Ground-Water  Monitoring 
for  Municipal  Solkl  Waste  Landfills  Lo- 
cated in  Either  Dry  or  Remote  Areas 
kJentifjcalKXi   and   Listing   of   Hazardous 
Wastes:  Hazardous  Waste  klentificatnn 
Rule  (HWIR):  Waste 
New  and  Revised  Testing  Methods  Ap- 
proved kx  RCRA  Subtitle  C.  in  Test 
Methods   lor   Evaluating  Solid  Waste, 
Physical/Chemical  Methods"  (SW-846), 
Third  Edition,  Update  III 
Reviskxis  to  Criteria  Applicable  to  Solid 
Waste  Disposal  Facilities  That  May  Ac- 
cept CESQG   Hazardous  Wastes  Ex- 
cluding Municipal  SoM  Waste  LandfiNs 


Tide 


Stais  OovMimwnt — Cont 


S«). 
No. 


3293  Wentificatkxi  and  Listing  of  Hazanlous 
Waste:  F>etroleum  Refining  Process 
Wastes 

3297  Rule  Identifying  When  Military  Munitkxia 
Become  Hazardous  Wastes  and  Man- 
agement Standards  for  Such  Wastes; 
Exptosives  Emergencies;  Redefinitnn  of 
Orv-site 

3296  Financial  Test  lor  Local  Governments  That 
Own/Operate  Municipal  Solid  Waste 
LarMfTiMs 

3299  RCRA  Subtitle  0  Solid  Waste  Facilities: 
State/Trital  Permit  Program  -  Deter- 
mination of  Adequacy 

3300  Paint  Manufacturing  Wastes  Listing:  Haz- 
ardous Waste  Dtenagement  System: 
Mentiflcatran  and  Listing  of  Hazardous 
Waste 

3301  Facility  Response  Planning  for  Delegated 
onshore  Facilities 

3302  New  and  Revised  Testing  Methods  Ap- 
proved lor  RCRA  Subtitle  C.  Hazardous 
Waste  Testing  Manual.  SW-646,  Third 
Edition,  Update  IV 

3304  Hazardous, Waste  Management  System; 
ModifKation  of  the  Hazardous  Waste 
Program;  Mercury-Containing  Lamps 

3305  Hazardous  Waste  Manifest  Regulation 
3309    No-Migratk)n  Variance  lor  Prohibited  Har- 

ardous  Waste  Land  Disposa^ 

331 1  Imports  and  Exports  of  HazaiWus  Waste: 
Inplementalion  of  the  OECD  Deciskx) 
for  Recyclable  Wastes 

3312  RCRA  Expanded  Public  Participatkxi 

3316  FieW  Filtering  of  Groundwater  Samples       * 

3317  GukJellne    for    Federal    Procurement    of 

Paper  and  Paper  Products  Containing 

Recovered  Materials 
3321     Regional  Haze  Protectkxi  Rule 
3323    Fteviskxis  to  the  New  Source  Review  Reg- 

ulatkMis 

3325  New  Source  Review  (NSR)  Reform 

3326  Perlormance  Warranty  and 

Inspection/Maintenance     Test     Proce- 
dures 

3328  Consohdated  Emisskxi  Reporting 

3329  NAAQS:  Ozone  (Review) 

3331  Method  301:  FleM  Validation  of  PoMutkin 
Measurement  Methods  tor  Various  Ma- 
dias 

3333    NESHAP:  Fenxjaltoy  Industry 

3344  Transportatton  Conformity  Rule  Amend- 
ments: FlexibHity  and  Streamlining 

3349  Consolidated  Federal  Air  Rule  for  the  Syn- 
thetic Organc  Chemical  Manufacturing 
Industry 

3355    Radionuclide  Dose  Methodok>gy  Update 

3359  1^x1  Revision  of  Appendix  W  to  40  CFR 
Part  51 

3361  Reviskxi  to  h4SPS;  NonmetaMic  Minerals 
Processing 

3362  Integrated  NESHAP  and  Effluent  Guide- 

lines: Pulp  and  Paper 
3364    NESHAP:  Mineral  Wool  Production  Indus- 
try 

3367  NESHAP:  Phosphoric  AckJ  Manufacturing 

3368  NESHAP:  Steel  Ptekling,  HC1  Process 

3369  NESHAP.   Phosphate   FertiHzers   Produo- 

tkxi 

3370  NESHAP-^SyankJe  Chemical  Manufactur- 

ing 

3371  NESHAP:  Primary  Copper  Smeling 

3373  NESHAP:  Wool  Fiberglass  Manufacturing 

Industry 

3374  NESHAP:  Primary  Aluminum  Plants 

3375  NESHAP:  Secondary  Aluminum  Industry 

3376  NESHAP:  Portland  Cement  Manufacturing 

3380  NESHAP:  Chtonne  Productton 

3381  I  NESHAP:  Flexible  Polyurethane  Foam 
Productkxt 


Seq. 
No. 


3382 
3388 

3389 
3390 

3393 


3394 
3396 


3396 
3397 
3398 


3399 

3401 
3408 
3409 
3411 
3414 


3417 
3420 


3421 


3423 
3430 


3431 


3432 

3433 

3434 

3436 
3437 
3438 
3439 
3440 

3441 
3442 
3444 
3445 


TMs 


NESfHAP:  Primary  Lead  Smelters 

Amandmenis  10  General  Provisions  for  40 
CFR  63 

Reviskxis  to  the  Ragulatkxi  for  Approval 
of  State  Prograna  and  Oelegatkxi  of 
Federal  Authorities 

Reviskxi  to  the  Rule  for  Approval  of  St^e 
Programs  and  Oelegatkxi  of  Federal 
Aufhroitias,  and  New  Rule  for  Partial 
Oelegatkxi  of  Federal  Authorities  and 
Partial  Approval  of  State 

Tranaportatkxi  Conformity  Rule  Amend- 
ment and  SoNcitatkxi  tor  Partxapatkxi  In 
the  Transportatkxi  Conformity  Pitol  Pro- 
gram 

ConM  Technoiogy  Quideines  (CTG) 

Natiixial  Voiatie  Organk;  Compound 
Enisskxi  Standards  for  AutonK)bile  Re- 
finish  Coatings 

VOC  Reguiatkxi  tor  Architectural  Coatings 

Aerosol  Spray  Paints  VOC  Rule 

National  VOC  Emiaskxi  Standards  kx 
Consumer  Products  and  Amendment  to 
Add  Ftexi)ie  Compiance  Plan 

Reductkxi  of  Volatile  Organc  Compound 
(VOC)  Emisskxis  fnxn  Coatings  Used  in 
the  Aerospace,  Wood  Furniture,  and 
Shfibuikling  Industries  Under  Clean  Air 
Act  Sectkxi  183(e) 

National  49-State  UN»-Emi8sion  Vehicles 
Pfogtam 

Outer  Continental  Shelf  Air  Regulations 
Oetogatkxi  Remand 

Ouiar  Continental  Shelf  Air  Regulations 
Ottael  Remand 

Amendment  to  the  Refrigerant  Recycling 
Rule  To  Include  AN  Refrigerants 

Update  of  the  AoceptabHily  List  Under  the 
Significance  New  ARematlves  Poicy 
(SNAP)  Program 

Federal  Operating  Pemit  Rules 

NESHAPS  Pertaining  to  FaciKies  Other 
Than  Commercial  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regulatory 
Commisskxi  (Nf^)  or  by  NRC  Agree- 
ment States 

Additkxi  of  Methods  204,  204A  -  204F  for 
Measuramerli  of  VOC  Emisskxts  From 
StBtkxiary  Sources 

Operating  Pennits:  f^eviskxis  (Part  70) 

Ambient  Air  Quality  SurveiHance,  Recen- 
sion of  NAMS  Ambient  Air  Quality  Mon- 
itoring Requirements  for  Lead 

Amendments  to  the  Rnat  Rules  NESHAP 
for  Chromkjm  Electroplating,  NESHAP 
for  Commercial  Stenllzatkxi,  NESHAP 
for  Dry  Cleaners,  and  NESHAP  for  Sec- 
ondary Lead  Smelters 

Amendment  to  the  User  Fees  for  Radon 
Proffciency  Programs  Rule 

Reviskxi  to  Appendix  W  of  40  CFR  Part 
51 

Revisions  to  Part  35,  Subpart  A  Sectkxi 
105  Air  Grant  Regulattons 

NAAOS:  Sulfur  Doxide  (Review) 

NAAOS:  Nitrogen  Dioxide  (Review) 

NSP3:  Municipal  Solid  Waste  Undfills 

Medteal  Waste  Incinerators  (MWI) 

Guklance  for  the  Implementaikxi  of  Sec- 
tkxi il2(g)-Modiricatkxis 


NESHIAP: 
NESHAP: 
NESHAP 
NESHAP: 


Printin^Publishing  Industry 
Polymers  and  Resins,  Group  I 
Polymers  and  Resins,  Group  IV 
Manufacture  of 


3448 

34S2 

3453 

3463 

3467 

3470 
3471 

3472 

3478 

3477 
3487 

3488 
3491 
3493 

3494 

3496 

3601 
3802 
3609 

3611 
3612 
3613 

3520 
3621 
3622 

3623 

3524 
3525 
3626 

3630 
.3634 

3661 
3652 


TetrahydrobenzaMehyde 


TMs 


Reviskxi  of  MUal  List  d  Categwiaa  of 
Sources  and  Schedule  kx  Standards 
Under  Sectkxi  112(c)  and  (e)  of  the 
Clean  Air  Act  Amendments  ol  1990 

Integrated  Rule  kx  Paper,  F*n  and  Fd 
Coating  and  CoatingB:  MACT  tar 
NESHAP;  and  BAC  for  Natkxwl  VOC 
Rule 

Open-Maikat  TrKtng  Rute  tor  Ozone  Pi»- 
cursors 

Amendment  to  the  MVAC  Ruto  To  Include 
Al  nolrfjorartfl 

NSPS:  Synihelk;  Organc  Chemicals  Man- 
ufacturing Industry  -  Wastewater 

NESHAP  for  Sewage  Sludge  Incinerators 

niMiwiinn  rTonciKxi  atandards  NX  scrap 
Metal 

NESHAP  tor  Plywood  and  Partcle  Bo«d 
Manufacturing 

NESHAP-iron  Foundries  and  Steel 
Foundries 

NESHAP:  Integrated  Iron  and  Steel 

Large  Appliance  Coatings  Integrated  RaQ- 
ulatkxi 

Aaphal  Roofing  and  Processing  NESHAP 

NESHAP:  Lime  Mwiufacturing 

lutatel  FunHtwe  Coalings  Integrated  Regu- 


Surtaoe  Coaling  of  Miscelaneous  Metal 
Parts  and  Products— Integrated 

Plastc  Parts  Coaling  integrteed  Rute  for 
Voiatie  Organc  Compounds  (VCX:)  and 
Hazaiitous  Air  Potutants  (HAPs) 

On-Board  Diagnoelfcs  Service  Informatkxi 
Availabte 

AppKcatkm  of  Mandatory  Sandtons  Under 
r«e  V  of  the  Ctean  Air  Act 

NSPS:  Muncipal  Waste  CombustKXi- 
Phase  II  and  Phase  III 

NESHAP  for  Wood  Furniture  Manufactur- 
ing 

NESHAP:  Surface  Coating  Operatkxis  in 
ShipbuikJing  and  Ship  Repair 

Criteria  and  Procedures  tor  Determining 
Transportatkxi  ContormHy  in  Aaammert 
Areas 

Qrantt  for  Techncal  Assistance  Ruto  Re- 
form- 40  CFR  Part  35  Subpart  M 

Reportable  Quantity  A^ustmenls  tar 
Carbamates 

National  Pnorities  List  tor  Uncontroaed 
Hazardous  Waste  Sites:  Proposed  and 
Final  r%jles 

Amendments  to  tfie  Emergency  Planning 
and  Oxnmunity  Righl-To-Know  Act, 
Secttons  302  Through  312 

Risk  Management  Program  for  Chemical 
Acctoental  Release  F>reveniton 

Administrative  Reporting  Exempttons  tor 
Certain  Radkxiudkfe  Releases 

Amendments  to  the  Extremely  Hazardoitt 
Substances  Ust  Under  Section  302  of 
ttie  Emergency  Planning  and  Commu- 
nity Right-To-Know  Act 

Response  Actkyi  Contractor  Indemnlfca- 
tion 

Comprehensive  Environmental  Response 
Compensatton  and  Liabilty  Ad 
(CERCLA)  Cost  Recovery 

Administrative  Hearing  Procedures  tor 
Class  II  Penalties  Under  CERCLA  wd 
Emergercy  Planning  and  Communtty 
Right-to-Know  Act 

Grants  and  Cooperative  Agreements  With 
State,  Local,  and  Indian  Tnbal  Govem- 
mente 


» 

-rat 

3662 

Prooedurea  for  Handbig  Compteinls  of 

cjiipwyiwa  uacnranaBOii  mua)  tne 

Gotemmanl  Emptoyae  Ri|^  Act  of 

1901 

3666 

FBMA;  Unitorm  AdminialrBlMe  Requlr*- 

mente    tor    Oantt    and    Cooperative 

Agreemente  to  State  and  Local  Qovam- 

mente 

3673 

Flood  MWgalRXi  Asaolance  Progrvn 

3674 

Diaaater  Aisiwanco;  Hazard  MMigBbon 

3578 

Review  of  Dotorminrtona  Regantng  Re- 

quired Purchase  of  Ftood  toauranca 

3682 

Ftood  Mibgtfton  Aaaialanca  Pfogmn 

QM 

3686 

Baais  of  Hancicap  in  Federaty  Assoted 

PfOQWnB 

3800 

impwmewBBon    oi    reaaiM    AoiiMBon 

StraamMng  Act 

3601 

Federal  Supply  Scheduto  Conlraci»-Co- 

0p8f8to^  PUVChBStflQ 

NASA 

3625 

Giants  and  Cooperative  Agreemente  to 

State  and  Local  Governments 

3630 

Uniform  AdmintstrabM  ReqUremerts  fix 

Grants  and  Cooperative  Agreements 

3631 

New  Raakictions  on  laobfng 

3634 

Procedures  tor  NASA  Onig  TestH^  wd 

Atochol  Testing  Programs 

3636 

Crime  Corarol  tor  CNto  Care  Piogrwiw 

NANA 

3682 

Records  Ckxnmission,  Grant  Procedures 

OMI 

3757 

Eatabisliing  a  Mart  RequramarM 

PCACC 

3845 

Claims  Colectton 

(WB 

3879 

Ad 

MA 

3939 

Fees  for  Federal  Admnistratcn  of  State 

Supplementary  Payments  in  the  SSI 

Program;   Interest  Cfiargwig  on  State 

Supplementary  Payment  Funds  (376P) 

3041 

Federal  OASDI  and  SSI  lor  the  Aged. 

Blind,    and    Deabled:    Representative 

Payment  Proviskxis  tor  Indivkluals  Dis- 

abled Based  on  Onjg  Addction  or  Alco- 

holom(507P) 

3999 

Government     Penston    Offset,    WMM 

Elimmatkxi  Proviskxi,  and  Annual  Eam- 

ings  Report  (S14F) 
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StaM  Qowsniment— ConL 


Local  QovwiunMit 


Seq. 
Na 


4007 


41S6 
4157 
4158 

4159 
4160 
4161 
4162 
4173 

4183 


4184 


4192 
4204 


4216 

4231 
4232 
4233 


4234 
4236 

4237 


4244 


r«e 


Seq. 
Na 


4343 
4358 


4380 


Insurance  Requirements:  The  Exchange 
Visiof  Program 


FCC 


Open  Video  Systems 

Cable  Act  Retomi 

Over  the  Air  Reception  Devices  (Al  De- 
vices Except  DBS) 

CatXe  Television  Rate  Regulation 

Cable  Act:  Cost  of  Service 

Customer  Service  Standards 

Smafl  Systems 

In  the  Matter  o(  Billed  Party  Preference  for 
Of  intert^TA  Calls 

m  the  Mailer  of  Amendment  o«  Part  73, 
Subpart  G,  o<  the  Commission's  Rules 
Regaiding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  Forfeit- 
ure Polcy  Statement  and  Amendment 
o<  Section  1.80  of  the  Rules  To  Incor- 
portte  the  Forfeiture  Guidelines 

Medical  Care  Telemetry  Devices 

Streamlining  ttie  Commission's  Rules  and 
Regulations  lor  Satellite  Application  and 
Ucer^sing  Procedures 

Advanced  Television  Service  (MM  Docket 
87-268) 

Refarming 

Wide  Area  SMR  Ucensing 

Implementation  of  Sections  3<n)  and  332 
of  the  Communications  Act  -  Regu- 
latory Treatment  of  Motile  Services 

Regulatory  Treatment  of  Mobile  Servces 

Interconnectioo  Ot3ligations  Pertaining  to 
Commercial  Mobile  Radio  Services 

Reorganization  of  Parts  i.  2,  21  and  94  to 
Establish  a  New  Part  101  Governing 
Terrestrial  Microwave  Radio  Services 

Frequency  CoordinaliorvAllematives  and 
Options  to  the  Present  Frequency  Co- 
ORlination  System 


4415 


4518 


FTC 


Trade  Regulation  Rule  on  Frenctiising  and 
Business  Opporturtity  Ventures 

Amended  Federal  Deposit  Corporation  Inv 
provement  Act 


NCUA 


Excerpts  From  ttie  Uniform  Standards  of 
Pfdeaaional  Appraisal  Practice  Appiica- 
tiie  to  Federaly  Rotated  Transactions 


NRC 


Radiological  Criteria  for  Decommissioning 
01  Nudear  Facilities 


SEC 


Tax-Exempt   Money  Marttat   Fund  Rule 
Proposals 


Saq. 
Na 


TMe 


117 


120 


124 

130 
132 


1M 


192 


193 


194 


196 
196 


197 


199 


200 


202 


206 
207 


209 


212 


213 


214 


220 


221 


222 


224 


225 


226 


227 


229 


UMI 


Housing  Preservation  Gianis  tor  Replace- 
ment of  Housing 
Community  Facility  Loans:  imemal  Reve- 
nue  Service    Taxpayers    Identification 
Number 
Denying  Credit  to  Applicants  Delinquent 

on  Any  Federal  Debt 
Section  515  Honprnf*  Set-Aside  Funds 
Servicing    Cases    Where    Unauthorized 
Loan  or  Other  Financial  Assistance  Was 
Received  -  MuHpie  Family  Housing 
Special  Supplemental  Food  Program  tor 
Women,   Infants,  and  Children  (WIC): 
Food  Delivery  Systems 
Food  Stamp  Program:  Emergency  Assist- 
ance tor  Victims  of  Disasters 
Special  Supplemental  Nutrition  Program 
for  Women.  Infants,  and  Children  (WIC): 
Part  246.10,  Food  Package  III,  Partici- 
pants with  Certain  Medical  Cor«litions 
Special  Supptonwntal  Food  Program  for 
Women.    Infants  and   ChiMren   (WIC): 
Miscalianeous  Provisions 
Food  Distnbutkxi  Programs  -  PaperMork 

Reduction 
Food  Distribulior  Programs  -  Implementa- 
tion of  1990  Farm  Bill 
Commodity  Supplemental  Food  Program: 
Ekterly-Only  Sites,  Administrative  Fund- 
ing. Referrals  to  Health  and  Social  Sen^ 
ices,  Casetoad  Alkxation  Process.  Pri- 
ority System,  and  Miscellaneous 
Provisions  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
^  ments  ot  1990.  and  Implementation  of 

ttw  Disqualified  Recipient  Sut>system 
Food  Stamp  Program:  Anticipating  Income 

and  Reporting  Changes 
Food  Stamp  Program:  Food  Stamp  Recip- 
ient Claim  Establishment  and  Collection 
Standards 
Summer  Food  Service  Program:  Program 

Meal  Service  Dunng  the  School  Year 
Consolidation  of  National  School  Lunch 
Program  and  School  Breakfast  Program 
Into  Comprehensive  School  Meal  Pro- 
gram 
Crediting  of  Yogurt  in  ttte  School  Meals 

Programs 
Release   of   Free   and    Reduced    F>rice 

School  Meal  Eligibilily  Infomiatnn 
Food      Stamp      Program:      (togulatory 

Review/Program  Management 
ChiU  and  Adult  Care  Food  Program  Initia- 
tive 
Food  Stamp  Program:  ChiU  Support  De- 

ductkxi 
Food   Stamp  Program:   Simplification   of 

Program  Rules 
Food  Stamp  Program:  Payment  of  Certain 

Administralrve  Costs  of  State  Agencies 
Food  Stamp  Program:  Quality  Control  Pro- 
visions of  ttie  Mickey  Leiand  Childtiood 
Hunger  Relief  Act 
Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act 
Treatment  of  Educatkxial  and  Training  As- 
sistance 
Food  Stamp  Program:  Revisions  in  Use 
and  Disctosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wtiolesale 
Food  Concerns 
Monthly  Repomng  on  Indian  Reservations 
Provision  of  Food  Stamp  Program  Im- 
provements Act  of  1994 


TMe 


Local  QovamiTMnt— Coot 


Seq. 
No. 


230 
231 


233 


234 
236 


238 


239 


240 


242 


243 


244 


246 


248 


249 


296 
299 

328 

335 

336 
343 

369 

371 
372 
378 


379 
380 

387 

389 
411 


School  Nutrition  Programs:  Technical  and 

Nondiscrettonary  Amendments 
Special  Supptomenlal  Nutrilkxi  Program 

for  Women.  Infants  and  Children  (WIC): 
ImpiemenUtfon  ot  WIC  Mandates  of  the 
Healthy  Meals  for  Heathy  Americans 

Act  of  1994 
ChiU  and  AduR  Care  Food  Program:  GNU 
Nulritton  and  WIC  Reaulhonzation  Act 
ol  1989  and  Other  Amendments 
Failure  To  Comply  With  Federal,  State,  or 

Local  Work  Program  Requirements 
Food  Stamp  Program  Regulatory  Review: 
Alaska,  Puerto  Rico,  Commonwealth  d 
the  Northem  Mariana  Islands,  and  Dem- 
onstratton  Proiects 
Special  Supptetiwntal  Food  Program  tor 
Women.   Infants  and  ChiUren   (WIC): 
Food  Cost  Containment  Requirements 
Pennanent  Agreements/Direct  Certification 
in  National  School  Lunch,  School  Break- 
fast, and  Special  M«(  Programs 
Natkmal  School  Lunch  Program:  Review 
of  Free  and  Reduced  Price  Appicatton 
Under  the  CoonHnaied  Review  Effort 
Food  Stamp  Program:  Excess  Sheter  Ex- 
pense Limit  and  Standard  Utility  ANow- 
ances 

FSP:  Targeting  for  Income  and  EigibiMy 
Verification 

Food  Stamp  Program:  Utity  Reimburae- 
ment  Exdusnn 

National  School  Lunch,  Special  MMk, 
School  Breakfast.  ChiU  and  AduK  Care 
Food  and  Summer  Food  Senrice  Pro- 
grams: Purchase  of  Food  Products  Pro- 
duced m  the  US 

Food  Stamp  Program:  Maximum  AIUI- 
ments  tor  Hawaii,  Alaska.  Guam,  and 
the  Virgin  Islands 

Food  Stamp  Program:  Maximum  Altot- 
mems  for  48  States  and  DC,  and  In- 
come Eligibility  Standards  and  Deduc- 
ttons  for  48  States  and  DC,  Alaska.  Ha- 
waii, Guam,  and  Virgin  Islands 

Sokd  Waste  Disposal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Audits  of  State,  Local,  and  Indian  Tribal 
Governments 

Rural  Business  Enlerpnse  Grants  and  Tel- 
evision Demonstration  Grants 

Intermediary  Retendmg  Program  Rewrite 

Community  Facility  Loans;  Recreation  and 
Tounsm 

Community  Facility  Loans  -  Timber-De- 
perxlent  Communities 

Sotd  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 

New  Restrictions  on  Lobbying 


DOC 


Benchmaik  Surrey  of  Selected  Sendees 
Transactkxis  With  Unaffiliated  Foreign 
Persons 

Annual  Surrey .  of  Financial  Sennces 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated  For- 
eign Persons 

Simplilicatkxi  and  Streamlining  of  Regula- 
tions of  the  Economic  Devetopment  Ad- 
ministratkxi 

Cost  Principles  for  State,  Local,  and  In- 
dian Tribal  Governments 
I  AdministratkMi  ol  State  Log  Exports  Ban 


Seq. 
No. 


559 

563 

674 

777 
786 


811 
814 
866 

867 

861 


864 
868 


878 
879 


880 

881 
883 
884 
886 

886 

804 

895 

910 


943 
947 
966 


TWe 


Fnal  Rule  To  Amend  IMarine  Manwnal 
Regulations  to  Authorize  Incidental 
TaMngs  of  Marine  Mammals  by  Harasa- 
mant  as  Authorized  by  Public  Law  103- 

Ftorida  Keys  Nattonal  Marine  Sanctuary 


DOO 


Revitalizing  Base  Ctosure  Communities 
and  Community  Assistance-  Community 
Radevetopment  and  Honrteless  Assist- 
ance 

Army  Regulation  500-51,  Emergency  Em- 
ployment ot  Army  and  Ottier  Resources- 
-Sifiport  to  Civilian  Law  Enforcement 

Part  326,  Enforcement;  Class  II  Adminis- 
tFEMve  Penalies 


B) 


Prolectfon  of  Human  Subiects 

Direct  Grant  Programs 

The  State  Vocatkxial  RehaMHation  Serv- 
ices Program 

The  State  Vocatfonal  RehabiMatkxi  Serv- 
ices Program-Order  of  Selectnn 

Stale  Vocational  and  Applied  Technotogy 
Educatkxi  Programs  and  Natiotuil  Dis- 
cratfonaiy  Programs  of  Vocational  Edit- 
calion;  Adult  Education;  arU  Stewart  B. 
kilcKinney  Homeless  Assistance  Pro- 
grains 


DOE 


PrivaieAjOcal  Atemative  Fuelt  Fleet  Pro- 
gram 

Test  Procedures  and  Certification  Require- 
mants  lor  Ceitam  Pfombing  Fixtures; 
arU  Certification  Requirements  for  Resi- 
dertial  Apptanoes 

State  Energy  Program 

Enetgy  Efficiency  StaiUaids  for  Pool 
Heaters,  Direct  Heating  Equipment,  Mo- 
bite  Home  Furnaces,  Kitchen  Ranges 
and  Ovens,  Oil  and  Gas  Water  Heaters, 
and  Room  Air  Conditnners 

Eneigy  Efficiency  Standards  tor  Retrig- 
eraliors,  Refrigaralor-Freazers,  and 
Freezers 

State  and  Local  Incentives  Program:  ARer- 
ntflwe  Fuels 

Eneigy  Efficiency  Standards  for  Lamp  Bal- 
lailB 

Enetgy  Efficiency  Standards  tor  Water 
Heaters 

Eneigy  Efficiency  Standards  tor  Certral 
Air  Condilior>ers  and  Heat  Pumps 

Eneigy  Efficiency  Standards  for  Furnaces 

The  Office  of  Energy  Research  Financial 
Assistance  Program 

Payments  tor  Special  Burdens  and  in  Lieu 
of  Taxes 

Financial  Assistance  Program  tor  Edu- 
cation Purposes 


HH8 


Umteim  Administrative  Requirements  for 

Gcanls  and  Cooperative  Agreements 
Protection  and  Advocacy  tor  Individuals 
.    WMi  Mental  Uness 
neiiwerttwn  of  Regulatkine 


969 
1029 
1069 

1072 

1084 
1066 

1142 
1143 


1146 
1184 

1190 
1191 

1196 


1204 

1206 

1206 

1209 

1212 

1214 

1216 

1217 
1220 
1222 

1236 


1241 
1246 


1277 

1281 
1286 
1290 


Seq. 
No. 


Imptomeniatton  ol  ttte  Sate  Medtoal  De- 
vices Act  ol  1990 

Public  informalton:  CommunicatUns  WWi 
Stale  and  Foreign  Govemmanl  Officials 

Protectnn  of  Income  and  Resources  tor 
Community  Spouaes  ol  InstHutionalized 
Individuals  (M&023-P) 

Medicaid:  Optional  Coverage  of  TB-ReM- 
ed  Services  tor  IndivUuals  Infected  with 
Tubercutoais  (MB-062-P) 

Hospice  Care  -  CondHnns  of  Participatton 
(BPO«44-P) 

MedicaU  ElgUMy  OuaMy  Control.  Staff- 
ing and  Training,  and  Utilization  CorMol: 
Removal  of  Obsolete  and  Restridive 
Requirements  (MB-099-P) 

Survey  Requirement  arU  Aaomalive 
Sanctions  lor  Home  Heakh  Agencies 
(hBO-ie9-F) 

Early  and  Periodc  Screening,  niagnnstir, 
arU  Treatment  (EPSOT)  Services  (MB- 
28-F) 

Case  Management  (M8-27-F)    - 

EvKJence  of  Lawfii  Parmenem  Reaidenoe 
(M&097-P) 

Constnjction  of  Head  Start  Faciiies 

Quality  StandaiTls  tor  Eatty  Heed  Start 
and  Head  Start  Programs 

National  Voter  RegMratton  Act  ol  1993 
Provisions  Affecting  Pubfic  Assistance 
Agencies 

Matang  Intormation  AvaHafato  to-Consumer 
Hepomns  Agencies:  Exiensnn  of  Oead- 
lirte  for  Certified  StatewUe  Systems; 
and  Revisions  for  the  Preeident's  Re- 
form Initiative 

Family  Violence  Preventfon  arU  Servicae 


HUD 


Rulemaking  Policies  and  Procadtires  - 
Expediting  Rulemaking  and  Poicy  Im- 
ptementation  (FR-3292) 

Linnled  Denial  of  F>articipatk>n  in  HUD 
Programs;  Clarilying  Amervlmenis  (FR- 
3975) 

Site  and  Neighbortwod  Standards  tor  De- 
vetopment of  HUD^ksaisted  Rental 
Housing  (FR-3826) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Stnxmjres  (FR- 
3482) 

Environmental  Review  Procedures  tor  Re- 
cipients and  ResponsAito  Entities  A»- 
suming  HUD  Responsibilities  (FR-3514) 

HOME  Investment  Partnersh^  Prograni 
(FR-3962) 

Combined  Inconte  and  Rer«  Regolattona 
(FR-3324) 

Occupancy  Standards  Under  the  Fair 
Housing  Act  (FR-3815) 

Regulattons  Implementing  Lead-Based 
Paint  Oisctosure  and  Warning  Require- 
menis  for  Sato  and  Rental  of  Hoiaiitg 
(FR-3483) 

Consolidated  Pet  Rute  (FR-3942) 

Manufactured  Home  Construction  and 
Safety  Standards  Manufactured  Home 
Tres  (FR-3943) 

Community  Development  Btock  Grant  Pro- 
gram; Dispute  ResoMnn  and  Enloice- 
ment  Actions,  Loen  Guarantee  Applica- 
tion Requirements  (FR-3298) 

Base  Ctoaure  Communlly  Rodovntopmert 
and  Homeless  Program  (FR-3820) 

Communily  Devetopment  Btock  Grants 
Amendments  (FR-2905) 

Certification  aixl  FurUing  of  State  and 
Local  Fair  Housing  Entorcament  Ager>- 
Cies  (FR-3a22) 


1291 
1292 

1293 

1299 
1300 
1302 

1303 

1304 
1305 
1306 

1312 
1313 


1326 
1380 


1436 


1452 

1526 
1527 
1610 

1611 


1616 
1712 

1714 

1719 
1720 
1721 
1754 


1775 
1779 


1780 


THa 


Economic  OpportunHies  lor  Urn-  and  Very 

Lmr-tnoome  Persons  (FR-aaoS) 
Site  and  Neigfttorhood  Standante  tar  De- 
vetopment   of    HUD-Assoled    Rental 

Housing  (FR<3826) 
Methods  ol  Proof  of  Oiscriminaiion  Under 

the  Fair  Housing  Act  (FR^534) 
Relorm  of  Pubic  Housing  Management 

(FR-3447) 
Sedton  8  Managemert  Assessment  Pi^ 

gram  (SEMAP)  (FR-3986) 
Communily  Development  Rock  Grants  tar 

Indian  Tribes  and  Alaskan  Native  VI- 

teges  (FR-2880) 
Sectnn  8  Moderate  ftehatoiitetion;  Rer« 

Adiustmertt;  Annual  and  Special  Ad- 

jusbnents;  Comparabaiy  Studtes;  Rent 

Redudnn  (FFM709) 
Tumkoy  III  HonisowfwvNp  PfOQTflni  (FR- 

3963) 
Pubic  Housing  Devetopment  Regutattons 

(FR<}569) 
Pubic/Privale  Partner  shipe  tar  Miasd-A- 

nance  Development  ol  Pubic  Housing 

Unite  (FR-3919) 
Pubic  Housng  Modernization  Siraomii^ 

ing(FR^0e7) 
Strsamining  Pubic  Housing  Maintenance 

and  Operation  Rutos  (FR-3828) 


DQI 


Revteed  Statute  2477  Rigtiis-ol-Way 
Taxorwmc  Ctiange  From  Sut>species  to 
Vertebrate  Population  Segment  tor  Hw 
V»gin  River  Chub 
Endangered  and  Threatened  WildMe  and 
Plants:  Propoeed  Endangered  Status  tor 
13  Plants  From  the  Island  of  Hawaa 
Humane  and  Heaihful  Transport  Regula- 
tions 
Righte  of  Way  Over  Irxkan  Lands 
(^teage  Rol,  Certificate  ol  Competency 
Acrsage  Limitation  and  Water  ConserM- 

tnn 
Regulations  tor  Admmotering  Entitlements 
to  Cotorado  Rwer  Water  in  the  Lower 
Colorado  River  Basin 
Fire  Management 


OOJ 


Nondiscriminatton  on  ttie  Basis  of  I 
ity  in  Stete  and  Local  Govemmer*  Serv- 
ices; Public  Accommrxlatxins  arU  Conv 
mercial  Faoibes;  Aocessib*ty  Stand- 
aids 

Nondiscrimination  on  the  Basts  of  Sen  in 
Federaly  Assisted  Programs  and  Activi- 
ties-lmplementakon  of  Ttee  IX  ol  the 
Educatnn  Amendments  ol  1972 

Procedures  for  itw  Admirwlrafan  ol  Seo- 
Iton  5  of  the  Voting  Ri^«s  Act  ol  1966, 
As  Amended 

Implemenlation  of  the  Provoions  ol  the 
Voting  Rights  Act  Regarding  Language 
Mioonty  Groups 

Amencans  With  DisabiMbes  Ad  AocessM- 
iy  Gudeknes  tor  EuUmgs  and  Fadi- 
ties;  Chidren's  FacMies 

Noninimigrani  Classes.  S  Ciassiicatnn; 
Law  Enforcement  initiatives.  Alien  Wt- 
nesses 

Control  d  Employment  of  Alwns 

Release  Procedures:  Lawful  Permanem 
ResKlents    Convcted    d    Aggravated 

INS  Forms  Availabte  From  ttie  S«9er- 
intandsnt  d  Documents 
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Local  Qov«nMiMnt—Cont 


Seq. 
No. 


Seq. 
Na 


Tito 


1806 

1817 

1846 

1848 
1852 


1858 
1862 


1867 

1868 

1869 
1870 

1872 

1873 
1874 


1876 

1880 

1884 

1898 
1900 

1913 
1914 


1949 
1956 


1962 

1964 
1967 

1976 


Eftad  o(  Pvole  o*  Cuban  and  Haitian  Na- 
tionals on  Resetttefnent  Assistance  EK- 
giWity 

AppKcation  tor  the  Exercae  o<  Otscretion 
Under  212c,  Aggravated  Felons 

Renewal  ct  Immigralion  and  Naturalization 
Service  Citizens'  Advisory  Panel 

Violent  Crime  and  Drug  Emergency  Areas 

Implementation  of  the  National  Stolen 
Passenger  Motor  Vehicle  information 
System  (NSPMVIS) 

Motor  Vehele  Theft  Prevention  Program 

Jacob  Wetterting  Crimes  Against  Chiktren 
and  Sexually  Violent  Offender  Guide- 
Knes 

Arrest    Policies    in    Oomesiic    Violance 


Private  Sector/Prison  Industry  Enhance- 
ment CeftiTcation 

State  Cnminal  Alien  Assistance  Program 

Violeni  Oflender  Incarceration  and  Tmth  in 
Sentencing  Incentive  Grant  Program 

Confidentiality  o(  Identifiable  Research 
and  Statistical  Information 

Criminal  Justice  Bloctc  Grants 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education,  Hos- 
pHals,  and  Other  Nonfjrofil  Organiza- 
lions 

Criminal  Justice  Information  Systems 


DDL 


Defining  and  Delimiting  the  Term  "Any 
Emptoyee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Prolessionai 
Capacity"  (ESAW-H) 
Regulations  to  Implement  the  Federal  Ac- 
queHion  Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5,  41  CFR  Parts  50- 
201  and  50-206 
Child    Labor    Regulations,    Orders,    and 
Statements  of  Interpretation  (ESA/W-H) 
Procedures  for  Predetermination  of  Wage 
Rates  (29   CFR   Part   1)   and   Labor 
Standards  Provisions  Applicable  to  Con- 
tracts Covenng  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 
Airline    Deregulation:    Employee    Benefit 

Program 
Services  to  Migrant  and  Seasonal  Farm- 
wokers.  Job  Service  Complaini  System. 
Monitonng.  and  Enforcement 
Improving  and  Eliminating  Regulations 
Recording  and  Reporting  Occupational  In- 
jurtes      and       Hnessas       (SImpified 
Injuryilness    RacoRliseping    Require- 
ments) 
Revision  oi  Certain  Stvidards  Promul- 
gated Under  Section  6(a)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970 
Scaffolds  (Part  1926)  (Construction:  Safer 

Scaffolds) 
Access  and  Egress  in  Shipyards  (Part 
1915.  Subpart  E)  (Phase  I)  (Shipyards: 
Emergency  Exits  and  Aisles) 
Accreditation  of  Training  Programs  lor 
Hazardous  Waste  Operations  (Part 
1910) 


UMI 


2003 


TWe 


Seq. 
No. 


2004 

2011 
2028 


2029 
2033 

2034 

2035 

2036 
2044 


2053 
2055 
2082 

2279 

2303 
2315 
2488 

2490 

2497 
2499 

2500 
2503 
2504 

2522 


2788 
2801 
2814 

2832 

2899 

2903 
2925 
2942 

2970 
2986 


3119 


Proposed  Policy  on  Peak  Period  Pricing  of 

Airport  Landing  Fees 
Use  of  Oxygen  by  Air  Carrier  Passengers 
Uniform  Administrative  Requirements  tor 

Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments 
New  Restrictions  on  Lobtjying 
Disadvantaged  Business  Enterprise  (DBE) 

Regulation;  General  Update 
Partidpalion  by  Disadvantaged  Business 

Enterprises  in  Airport  Concessions 
Uniform  Administrative  Requirements  for 

Grants   and   Agreements  With   Instltu- 

ttons  of   Higher   Education,   Hospitals. 

and  Other  Nonprofit  Organizations 
Transportation  tor  Indivxluats  With  DisabH- 

Hies  (Accessibility  Guidelines) 
Procedures  for  Transp6rtation  Woikplace 

Dnjg  and  Alcohol  Testing:  Shy  Bladder 

and  other  Clarifications 
Audits  of  State  and  Local  Governments 
l>olicy  Statement  on  Airilne  Preemption 
Regattas  and  Manne  Parades:  Permit  Ap- 
plication Requirements  (CGD  95-054) 
Acquisilfon  of  Real  Property  for  Rights-of- 

Way 

Management  and  Monitoring  Systems 

Railroad  Highway  Proiects 

Selectfon  and  Installation  of  Grade  Cross- 
ir»g  Warning  Systems 

Maintenance,  Inspection,  and  Testir^g  o( 
Grade-Crossing  Signal  Systems 

Capital  Leases 

Transportation  for  the  EWeriy  and  Persons 
With  DisabdHies 

Management  and  Monitoring  Systems 

Buy  America 

Temporary  Local  Match  Waiver  tor  Sec- 
tions 9  and  18 

Applicability  of  the  Hazaidous  Materials 
Regulations 


TREAS 


Excise  Tax  on  Aviation  Fuel 

Reissuance  of  QualiTied  Tender  Bonds 

Definition  of  "Private  Activity  Bond", 
"Qualified  Bond" 

Definition  of  "Highty  Compensated  Em- 
ptoyee" 

Aitoltrage  Restriction  on  Tax-Exempt 
Bonds 

Reissuance  of  Qualified  Tender  Bonds 

Certain  Fringe  Benefits 

Twenty  Percent  Withholding  on  Eligibte 
RoJIover  Distribution 

Cash  Reporting  by  Court  Clerics 

Backup  Withholding 


ATBCB 


Americans  with  DisabiMies  Act  (ADA)  Ac- 
cessibility (Guidelines  for  BuiUings  and 
Facilities,  State  and  Local  Government 
Facilities 


DOT 


Update  of  Drug  and  Alcohol  Procedural 
Rules 


3153 

3170 
3173 

3174 


EPA 


Pesticide  Management  and  Disposal: 
Standards  for  Pesticide  Containers  and 
Containment 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Lead-Based  Paint  Activities  Rules;  Train- 
ing. Accreditation,  and  Certificatton  Rule 
and  Model  Stale  Plan  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Renovation  of  Target  Housing 


3175 
3176 
3178 
3184 


3187 
3190 

3200 


Ttfe 


Locel  Qovamwnt   Cont 


S«|. 
Na 


3201 
3202 

3203 

3204 
3205 

3206 

3207 
3208 

3209 

3210 
3211 
3213 

3220 
3223 

3224 

3225 
3226 
3227 
3229 
3230 

3231 

3233 

3234 


AmendnDents  to  the  Asbestos  Worker  Pro- 
tection Rule 

TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Paint  Abatement  Waste 

Selected  Rulemakings  tor  Abating  Lead 
Hazards 

Rulem^ang  Concerning  Certain  Microbial 
Products  rBiotechnotog/O  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

Use  of  Acrylamlde  for  Grouting 

Polychtorinaled  Biphenyls  (PCBs)  Dis- 
posal Amendments 

Lead-Based  Paint  Hazard  Information  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Sedton  1018);  .toint  Rule  With 
the  Oept  of  HUD 

Water  OJaMy  Standards  Regulatton  -  Re- 
vision 

Establishment  of  Numeric  Criteria  for  Pri- 
ority Toxic  Pollutants  and  Toxicily  for 
the  State  of  C^alifomia 

(Suidelines  Establishing  Whoto  Effluent 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Streamlining  the  State  Sewage  Sludge 
Management  Regulaltons 

Amendments  to  ftound  I  Final  Sewage 
Shjdge  Use  or  Disposal  Rule  -  Phase 
Two 

Streamlining  National  Pollutant  Discharge 
EKminatton  System  Requirements,  In- 
chJdHH)  General  Pratraatment  Require- 


Seq. 
No. 


Effluent  Guidelines  and  Standante  for  the 

Industrial  Laundries  Category 
Effktent  Guidelines  and  Standards  for  the 
Transportation  Equipment  Cleening  Cat- 
egory 
Effluent   Guidelines   and   Standards   for 

Landfills  and  Incinerators 
NPDES  Streamlining  Rule  -  Round  II 
NPDES  Streamlining  Rule  -  Round  III 
Streamlined    Procedures  for   Devetopmg 
and    Maintaining    Approved    PubHdy- 
.  Owned  Treatment  Worths  Pretreatmeni 
Programs 
Revision  of  NPDES  Industrial  Permit  Ap- 
plication Requirements  and  Fonn  2C-. 
Wastewater  Discharge  Infonnatton 
Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One    (Includes    Continuous    Emission 
Monitoring  and  Other  Incinerator  Re- 
quirements) 
Leather  Tanning   and   Finishing   Effluent 
Guidelines-Prelrealment  Standards  for 
Existing  and  New  Sources 
Analytic   l^thods  for   Measuring   Radio- 
nuclides in  the  Drinking  Water  Program 
Effluent  Guidelines  and  Standards  tor  the 
Pharmaceutical  Manufactunng  Category 
Effluent  Guidelines  and  Standards  for  the 

Pulp,  Paper,  and  Papert>oard  Category 
Effluent  Guidelines  and  Standards  for  the 

Centralized  Waste  Treatment  Industry 
Effluent  Guidelines  and  Standards  for  the 
Metal    Products   and    Machinery   Cat- 
egory, Phase  I 
Effluent    Guidelines   and    Standards    for 
Pesticide  Formulating,  Packaging,  and 
Repackaging 
Modification  of  Secondary  Treatment  Re- 
quirements for  Discharges  Into  Marine 
Waters;  Change  to   Eligibility   lor  Dif- 
ferent Averaging  Period 
Amendment  to  Effluent  Guidelines  and 
Standards  lor  Ore  Mining  and  Dressing 
Point  Source  Category,   New  Source 
Performance  Standards 


3236 
3236 

3239 
3240 
3241 

3243 

3244 

3246 

3247 

3248 
32S0 

32Se 

3257 
3260 
3261 

3262 

3263 

3264 
3265 
3266 
3267 
3268 

3269 
3270 
3271 

3272 

3275 
3281 
3282 


TUe 


GuideBnes  EaUbMiing  Oil  and  Graaae 
Test  Procedures  (or  the  Analysts  of  Pol- 
kjtanls  Under  the  Clean  Water  Act 

GukMines  Establishing  Test  Procedures 
for  the  Anaiyais  of  2,3,7,fr«ubstituled 
Dt)enzo-P-Oi0)dns  and  Oibenzo  Furans 
Under  the  Clean  Water  Act 

Shore  Protection  Act,  Section  4103(b) 
Regulations 

Standards  tor  the  Use  w  Disposal  of  Sew- 
age Sludge  (Round  10 

Effluent  Guktoines  and  Standards  tor  the 
Melal  Products  and  Machinery  Cat- 
egory, Phase  II 

Effluent  GuUelines  and  Standards  for  Iron 
and  Steel  Manuiacturing  Pomi  Sour» 
Category 

Water  Oiality  Standards  to  Replace  Por- 
ttons  of  Existing  State  Water  Quality 
Standards;  Le.,  State  Antidegradation 
Polcy  fw  Pennsylvania 

NPO€S  Wastewater  PemM  Appiicatton 
Fomn  and  Regulatory  Revistons  tor 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Cotnprehensiye  NPDES  Stormwaler 
Pliase  II  Regulations 

NPOES  Streamining  Rule  (Phase  III) 

Stomi  Water  Permit  Application  Regula- 
tions  for  fukinicipal  Separate  Storm  Sew- 
ers 

Retofmatting  of  Drinking  Water  Regula- 
ttons 

Streamlining  Revisions  to  the  h4ational  Pri- 
mary Drinking  Water  Regulations 

Streamlining  Drinking  Water  Monitoring 
Re()uiremenls 

Amendnwnts  to  l^uirements  for  Author- 
ized Stale  Permit  Programs  Under  Sec- 
tton  402  of  the  Clean  Water  Act 

DriiMng  Winter  Mtorobial  and  Disinfection 
By-l*TOduct  Monitoring  Rule  (Formerly 
Caled  the  "Inforrratton  Collection  Dis- 
infection By-Products  Rule") 

Management  of  Class  V  Injectton  Wels 
Under  Part  C  of  the  Sato  Drinking 
Water  Act 

Natkxfal  Primary  Drinking  Water  Regula- 
ttons  tor  Lead  and  Copper  (Revision) 

Natnnal  Primary  Drinking  Water  Regula- 
ltons: Radionudkles 

Natnnal  Primary  Drinking  Water  Regula- 
tions: Groundwater  Disinlection 

NaUonal  Primary  Orinkirtg  Water  Regula- 
tions: Arsenic 

National  Primary  Dnnking  Water  Regula- 
tions: 25  Contaminants  From  Oinking 
Water  Priority  Ust  (Phase  VIA)-Ois- 
infectkin  By-Products  Rule  and  En- 
hanced Surtace  Water  Treatment  Rute 

Natnnal  Primary  Drinking  Water  Regula- 
ltons: SuKate 

NaUonal  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  for  Aldicarb 

National  Primary  Drinking  Water  Regula- 
ltons: 25  Contaminants  From  Drinking 
water  Priority  List  (Phase  VI-e)-Or^ 
ganto  and  Inorganic  Contaminants 

Revision  of  Current  Requirsments  tor  Trig- 
gering Increased  Drinking  Water  Mon- 
Koting 

Reviiions  to  the  Oil  PoOutton  Preventton 
Regulation 

RCFU  SuMMe  C  Indian  Program  Author- 
ization 

Revisions  to  the  Comprehensive  Guideline 
for  Procurement  of  Products  ContairNng 
Recovered  Materials 


Seq. 
No. 


3284 

3296 

3301 
3304 

3306 


3316 
3317 


3321 
3323 

3325 
3326 


3329 
3331 


3333 

3337 


3344 

3369 

3361 

3362 

3364 

3368 
3370 

3371 
3373 

3374 
3375 
3376 
3380 
3381 

3382 
3386 

3388 

3389 

3390 


3393 


3394 
3386 
3397 
3398 


AKemalivm  lor  QnxnHWaier  Monioring 
tar  Municipal  SoU  Waste  LandlMs  Lo- 
cated in  Either  Dry  or  Remote  Aieae 

Financial  Teat  lor  Local  Qowerrananls  That 
Own^Operate  Municipal  SoU  Waste 
LandMs 

Faciity  Response  Planning  for  Delegated 
Oflshore  Facilities 

Hazardous  Waste  Management  System; 
ModMcation  of  the  Hazardous  Waste 
Progrem;  Meicury-Containing  Lamps 

Underground  Storage  Tanks  Containing 
Hazaidous  Substances  -  Financial  f^ 
sporvMily  Requirements 

Fieid  FOering  of  Qrountarater  Samples 

(Guideline  tor  Federal  Piocurecnent  o( 
Paper  and  Paper  Products  Containing 
ReooMsred  Materials 

Regnnal  Haze  Prolaclton  Rute 

Revistons  to  the  New  Souce  Review  Reg- 
ulations 

New  Source  Review  (NSR)  Retomt 

Pertormance  Warranty  and 

inspectkMVMainlenanca  Test  Proce- 
dures 

NAAQS:  Ozone  (Review) 

Method  301:  FieU  Vakdation  of  Polulion 
Measurement  Methods  tor  Various  Me- 


NESHAP:  Ferroaltoy  Industry 

Add  Rain  Program:  Revistons  to  the  Per- 
mits Regulations  Under  Titte  IV  of  the 
Clean  Air  Ad  To  Make  Technical  Cor- 
rections 

Tranaportatton  Contormity  Rute  Amend- 
ments: Flaxibaty  and  Streamlining 

Next  Revision  d  Appendix  W  to  40  CFR 
Part  51 

-Reviston  to  NSPS:  NonmetaKc  Minerals 
ProcojoinQ 

Integrated  NESHAP  and  Effluent  Guide- 
lines: Pulp  and  Paper 

NESHAP:  Mineral  Wod  Production  Indus- 
try 

NESHAP:  Steel  Ridding,  HC1  Procees 

NESHAP-Cyanide  Chemical  Manufactur- 
ing 

NESHAP:  Primary  Copper  Smeling 

NESHAP:  Wod  Fi>erg|ass  Manufacturing 
Induatty 

NESHAP:  Primary  Atominum  Plants 

NESHAP:  Secondary  Aluminum  industry 

NESHAP:  Portlmd  Cement  Manufacturing 

NESHAP:  Chtorine  Productton 

NESHAP:  Flextoto  Potyurethane  Foam 
Production 

NESHAP:  Primary  Lead  Smellers 

Pubtdy  Owned  Treatment  Worics  (POTW) 
NESHAP 

Amendments  to  (seneral  Provistons  tor  40 
CFR  63 

Revisians  to  the  Regulation  tor  Approval 
of  Slate  Progrants  and  Oelegabon  of 
Federal  Authorities 

Reviston  to  the  Rute  tor  Approval  d  State 
Programs  and  Delegatton  d  Federal 
Authroities,  and  New  f%jte  tor  Partial 
Detegation  d  Federal  Auitwribes  and 
Partial  Approval  d  State 

Transportation  Conformity  Rute  Amand- 
nwnt  and  SobcHation  for  Participation  in 
the  Transportation  Conformity  Pitot  Pro- 
gram   

Conird  Technotogy  Guideines  (CTQ) 

VOC  Regulation  tor  An:hiledural  Coalings 

Aerosd  Spray  Paints  VOC  Rute 

National  VOC  Emission  Standards  tor 
Consumer  Products  and  Amerxlment  to 
Add  Ftoxibto  Compliance  Plan 


3408 

3400 

3417 
3421 


3422 


3423 
3430 


3432 
3433 

3434 

3436 
3437 
3438 
3438 
3440 

3441 
3448 


3463 

3461 

3468 
3467 

3470 
3472 

3474 

3479 

3477 
3487 

3488 
3491 
3493 

3494 

3496 

3502 
3609 

3611 
3512 
3513 

3620 
3621 
3622 

3523 


Oulsr  Continanial  She!  Air 


Outer  Conlinentai  She!  Air  nagulafcns 

uneei  nemano 
Federal  OperMing  Permit  Rules 
Addtton  d  Malt¥Xis  204.  204A  -  204F  tor 

MoMuwnant  d  VOC  Emiaiione  From 

StaHonary  Soucae 
Add  Rain  Program:  Reviiions  to  Vw  Ad- 

iiMMairatMe  Appeal  negutenne  unoer 

TNte  IV  d  the  Clean  Air  Ad 
Operatirtg  Pennjte:  Reviatons  (Part  70) 
Ambient  Air  Qualily  Survoilance.  Recen- 

ston  d  NAMS  Afflbieni  Air  OuaBy  Mnv 

itorlng  Reqursmerts  tor  Lead 
Amendnfieni  to  the  User  Fees  tor  Radon 

Profcisncy  Programs  Rute 
Revision  to  Appendta  W  d  40  CFR  Part 

51 
f^eviatom  to  Part  36,  Subpart  A  Section 

106  Air  Grant  Regutetiora 
NAAQS:  Sdkir  Dtoxide  (Revtew) 
NAAQS:  NHrogan  Oiodde  (Revtew) 
NSPS:  Municipal  SdU  Waste  LandMs 
MSiKai  vvaav  ndnerviVB  (Mtm; 
Guidanoe  tor  the  bnptamanMion  d  Sae- 

tion1l2(gl  ModMratinrai 
NESHAP:  Prinlingin>uMahing  Indualry 
Raviaion  d  MM  Uit  d  Cteegories  d 

Sources  and  Schedute  tor  Standards 

Under  Section  112(c)  and  (e)  d  the 

Ctowi  Air  Act  Amendments  d  1990 
Open-M«kei  Trading  Rute  tor  Ozone  Pr»- 

curaors 
Add  Ram  Nibogen  Oxides  Conird  Ragu- 


Add  Rah  Opt-In  Ragdations 

NSPS:  Synthetic  Organic  Chemicale  Mw 

uladuring  Industry  -  Wastewater 
NESHAP  tor  Sewage  Sludge  Inaneraiors 
NESHAP  tor  Plywood  and  Partide  Board 

Manufacturing 
Internal  Combustion  Engine 

NESHAP/NSPS 
NESHAP-iron     Foundries     and     Slatf 

Foundnes 
NESHAP:  Integrated  Iron  and  Sled 
Large  Appliance  Coalings  Integrated  Rag- 

ulalion 
Aaphal  Roofing  and  Processtog  NESHAP 
NESHAP:  Ume  Manuiacturing 
Metal  FumiturB  Coalings  integrated  Regu- 


Suffacs  Coaling  d  MaceNaneous 

Parts  and  Products-lniegraied 
PtastK  Parts  Coating  Integrated  Rute  tor 

Volatile  Organe  Compounds  (VOC)  and 

Hazardous  Air  Pollutants  (HAPs) 
Appkcatxxi  d  Mandatory  Sandtons  Under 

rcte  V  d  the  Clean  Ar  Ad 
NSPS:    Municipal    Waste    C^jmtusbon- 

Pfuise  II  and  Ptiase  III 
NESHAP  tor  Wood  Fum«ure  Manulactur- 

irtQ 

NESHAP:  Surface  Coating  Operations  in 

ShiptxiMing  and  Ship  Repav 
Cntena  and  Procedures  tor  Determnng 

Transportation  Contormity  In  Attanmeni 

Areas 
Grants  tor  Techncal  Assialance  Rute  Re- 
form -  40  CFR  P«t  36  Subpart  M 
Reportabte     QuwHity     Adpinlmento    tar 

Cait>an)ates 
National   Pnontna  Liat  tar  Unoontrdted 

Hazardous  Waste  SteK  Propoaed  and 

Final  Rules 
Amendments  to  the  Emergency  Planning 

and    Community    Ri^To-Know    Act 

Sections  302  Through  312 
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Local  Qovemment— Cont 


Seq. 

No. 


Seq. 
No. 


3624 

3625 
3626 

3630 
3634 

3651 
3652 


Ttta 


3658 
3662 


3666 


3666 
3573 
3674 
3678 

3682 


3600 
3601 


Risk  Managenwot  Program  (or  Oemical 
Accidental  Release  Prevention 

Adnwwstrative  Reporting  Exemptons  lof 
Certain  Radionuclide  Releases 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  01 
ttie  Emergency  Ptanntng  and  Commu- 
nity Right-To-KnCT«  Act 

Response  Action  Contractor  Indemnifica- 
tion 

Comprehensive  Environmental  Response 
Compensation  and  UabiKy  Act 
(CERCUA)  Cost  Recovery 

Administrative  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
RIght-to-Know  Act 

Grsvits  and  Cooperative  Agreements  With 
State.  Local,  and  Indian  Thbal  Govem- 
menis 


EEOC 


Recordkeeping  and  Reporting  Require- 
ments Under  Title  VII  and  the  ADA 

Procedures  tor  Handling  Comptaints  at 
Employment  Discrimination  Under  the 
Govemmei^  Emptoyee  Rights  Act  ol 
1991 


FEMA 


FEMA;    Uniform   Administrative   Require- 
menls    kx    Grants    and    Cooperative 
Agreements  to  State  and  Local  Govern- 
ments 
Establish  Ftood  Insurance  Rate  Zone  AR 
FkxxJ  Mitigation  Assistance  Program 
Disaster  Assistance;  Hazard  Mitigation 
Review  o(  Determinatioru  Regardirtg  Re- 
quired Purctiase  of  Flood  insurance 
Fkxx)  Mitigation  Assistance  Program 


6SA 


Implementation    of    Federal    Acquisition 

Streamkning  Act 
Federal  Supply  Schedule  Contracts-Co- 
operative Purchasing 


NASA 


3625 
3630 
3631 

3682 

3757 
4007 


GraiTts  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Uniform  Admintstraiive  Requirements  for 
Grants  and  Cooperative  Agreements 

New  Restrictions  on  Lobbying 


NARA 


National     Historical     Publications     and 
Records  Commission:  Grant  Procedures 


OPM 


Estabfishing  a  Merit  Requirement 


4156 
4157 
4168 

4159 
4160 
4161 
4162 
4173 

4183 


4184 


4187 
4192 
4204 


4231 
4232 
4234 
4237 


4244 


TUe 


Seq. 
No. 


FCC 


4416 


4518 


Open  Video  Sysients 

Cable  Act  Reform 

Over  the  Air  Reception  Devices  (AH  De- 
vices Except  DBS) 

Cable  Television  Rate  Ftogulation 

Cable  Act:  Cost  of  Service 

Customer  Service  Standards 

Small  Systems 

In  the  Matter  of  Billed  Party  Preference  for 
0*  intertJVTA  CaMs 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Alert  System 

In  the  Matter  of  the  Commission's  Forfeit- 
ure Policy  Statement  and  Amendment 
of  Section  1.80  of  the  Rules  To  Incor- 
porate the  Forfeiture  Guidelines 

RF  Exposure  Standard 

I^Aedical  Care  Telemetry  Devices 

Streamlining  the  Commission's  Rules  and 
Regulatnns  for  Sateflite  Application  and 
Licensing  Procedures 

Refarming 

Wide  Area  SMR  Licensing 

Regulatory  Treatment  of  Mobile  Services 

Reorganization  of  Parts  1 ,  2.  21  and  94  to 
Establish  a  New  Part  101  Governing 
Terrestrial  Microwave  Racfio  Sennces 

Frequency  Coordination-Altematives  and 
Options  to  the  Present  Frequency  Co- 
ordinatkin  System 


NRC 


Radiological  Critena  tor  Decommissioning 
of  Nuclear  Facilities 


sec 


Tax-Exempt   Money   Mariret    Fund    Rule 
Proposals 


Tribal  Qowwnment 


Seq. 
No. 


UMI 


Insurance  Requirements;  The  Exchange 
VMor  Program 


19 

21 
50 

117 

120 


124 


191 


193 


194 


225 


rule 


Acquisition  and  Management  of  Real  and 
Chattel  Property 

Disaster  Assistance 

Loans  to  Indian  Tribes  and  Tribal  Corpora- 
tions 

Housing  Preservation  Grants  for  Replace- 
ment of  Housing 

Community  Facility  Loans:  Internal  Reve- 
nue Service  Taxpayers  Identification 
Number 

Denying  Credit  to  Applicants  Delinquent 
on  Any  Federal  Debt 

Special  Supplemental  Food  Program  for 
Women.  Inlants,  and  Children  (WIC): 
Food  Delivery  Systems 

Special  Supplemental  Nutntion  Program 
lor  Women.  Infants,  and  Children  (WIC): 
Part  246.10,  Food  Package  III,  Particle 
pants  with  Certain  Medical  Conditions 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  ChiWren  (WIC): 
Miscellaneous  Provisiorra 

Food  Stamp  Program:  Certi1icatk)n  Provi- 
sions of  the  Mickey  Leiand  ChiWhood 
Hunger  Relief  Act 


231 

238 

328 
335 
340 

387 

389 
519 


Tide 


Tribal  Qovammant— Coat 


Seq. 
No. 


Special  Supplemental  Nutritkxi  Program 
for  Women,  Infants  and  Children  (WIC): 
Implementatwn  of  WIC  Mandates  of  the 
Healthy  Meals  for  Healthy  Americans 
Act  of  1994 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChiMren  (WIC): 
Food  Cost  Containment  Requirements 

Audits  of  State,  Local,  and  Indian  Tribal 
Govemments 

Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 

Rural  Technology  Devetopment  Grants 


811 
814 


868 


878 
910 


948 
949 


956 
1037 
1038 


1039 
1187 

1169 

1190 
1191 

1200 
1201 

1203 
1207 


DOC 


Simplification  and  Streamlining  of  Regula- 
tions of  the  Economic  Devetopment  Ad- 
ministration 

Cost  Princ<>les  tor  State,  Local,  and  lf>- 
dian  Tribal  Govemments 

Amendment  12  to  FMP  for  Salmon  Fish- 
eries off  the  Coasts  of  Washington,  Or- 
egon, and  California 


EO 


Protectkin  o(  Human  Subjects 
Direct  Grant  Programs 


DOE 


Test  Procedures  and  Certification  f^uire- 
ments  for  Certain  Plumbing  Fixtures; 
and  Certification  Requirements  for  Resi- 
dential Appliances 

State  Energy  Program 

Financial  Assstarwe  Prt)gram  for  Edu- 
cation Purposes 


Stock  Grants  for  Preventton  and  Treat- 
ment of  Substance  Abuse 
Btock  Grants  tor  Preventton  and  Treat- 
ment of  Substance  Abuse   (Tobacco 
Provisions) 
Reinvention  of  Regulations 
Acquisitton  Under  ttie  Buy  Indian  Act 
Indian  ChiW  Protection  and  Family  Vto- 
tonce  Prevention  Act  Minimum  Stand- 
ards of  Character  and  Suitability  for  Env 
ptoyment 
Reviston  of  Indian  Sefl-Oetennination  Reg- 

ulattons 
Btock  Grant  Programs  (Low  Income  Home 
Energy  Assistance  Program  -LIHEAP)- 
FY  1996  and  FY  1996  Provistons 
Designatton    of    Alternative    Agency    To 

Serve  Indian  Tnbal  Children 
Construction  of  Head  Start  Facilities 
Quality  Standards  lor  Earty  Head  Start 

and  Head  Start  Programs 
Family  Preservation  and  Support 
Administratton  tor  Native  Americans  (ANA) 

45  CFR  Part  1336 
Income  Eligibility  Criteria  for  Indian  Tribes 
Grants  lor  State  and  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  EMer 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


Seq. 
No. 


1310 
1312 
1317 


1323 

1334 

1499 

1504 

1506 

1514 
1515 
1516 
1523 

1526 
1527 
1528 

1536 
1538 
1539 

1540 

1542 
1543 
1546 


1550 

1551 

1552 
1554 
1556 

1556 
1559 


1560 
1562 

1563 


1566 

1597 
1611 


1754 

1846 
1848 


Tide 


HUD 


Loan  Guarantees  tor  Indian  Housing  (FR- 
3614) 

Public  Housing  Modernization  Streamlin- 
ing (FR-3967) 

operating  Subsidy  Adjustment  tor  Fraud 
Recoveries  (FR-3965) 


DOI 


Protection  for  Products  of  Indian  Art  and 
Craftsmanshijp 

Rules  Applicable  m  Indian  Affaire  Heanngs 
and  Appeals 

Natim  American  Graves  Protection  and 
Repatriatton  Act  Implementatton 

Administratton  of  the  Higher  Education 
Program 

Financial  Assistance  and  Sociai  Servicee 
Program 

Indian  Tribal  Justice  Support 

Tribal  Sett-Governance 

Law  and  Order  on  Indian  Reservattons 

Management  of  the  Tribal  Assets  of  the 
Ute  Indian  Tribe 

Rights  of  Way  Over  Indian  Lands 

Osage  Ron,  Certificate  of  Competency 

Patents  in  Fee,  Certiricates  of  Com- 
pelancy,  and  Sato  of  Indian  Lands 

Special  Educatton 

Housing  Improvement  program 

Unitarm  Administrative  Requirements  lor 
Grants 

Contrai:ts  Under  the  Indian  Self-Oeter- 
minatton  Act 

Indian  Country  Law  Enforcement 

Staffing 

Airangement  with  States,  Territories,  or 
Other  Agencies  for  Social  Welfare  and 
Relief  of  Distress  of  Indians 

Administratton  of  the  Indian  Adutt  Edu- 
catton Programs 

OH,  Gas,  Solid  Mineral,  and  Geothermal 
Mineral  Agreements 

Roads  of  ttie  Bureau  of  Indian  Affaire 

Preference  in  Eoiptoymerrt 

Indian  Self-Oeterminatlon  Act  Amend- 
ments of  1994 

Trit>al  Seif-Govemance  Program:  Selec- 
tion Criteria  atto  Procedures  tor  Award- 
ing Planning/Negotiation  Grants 

Special  Grants  tor  Ecor>omic  Devetopment 
and  Core  Management  Grants  to  Smal 
Trtes 

Courts  of  Indian  Offenses 

RoyaWes,  Rentals,  Bonuses,  and  Other 
Monies 

AlhMrances  tor  Transportation  and  Prtx>- 
eseing  Costs  Associated  with  Gas  Valu- 
ation 

VahiMon  01  OH  From  Federal  and  Indian 
Mineral  Leases 

Indian  Lands 

Regulations  lor  Administering  Entitlements 
to  Cotorado  River  Water  in  the  Lower 
Cotorado  River  Basin 


1862 


1858 

1864 


1867 
1872 
1876 

1896 
1900 

1904 


2003 

2044 

2082 

2303 
2466 
2500 
2522 


2584 


2801 
2814 


DOJ 


f^onimmigrant  Classes:  S  Classification; 
Law  Enforcement  initiatives;  Alton  Wit- 
nesses 

Renewal  of  Immigration  and  Naturalization 
Service  Citizens'  Advisory  Panel 

Violeni  Cnme  and  Drug  Emergency  Areas. 


2903 
2925 
2966 


3129 

3150 

3163 
3170 

3173 

3174 

3175 
3178 
3200 


lib 


Seq. 
No. 


Implementatton   of  the   National   Stotan 

Paaaenger  Motor  Vehicto  Intoitnation 

System  (NSPMVIS) 
Motor  Vehicfe  Theft  Prevention  Program 
Designation  of  Agencies  to  Ffeceive  and 

Investigate  Reports  Required  Under  the 

Victims  of  ChiU  Abuse  Act 
Arrest    Policies    in    Domestic    Violence 

Cases 
Confidentiality    of    kfentifiabto    Research 

and  Statistical  Informatton 
Criminal  Justice  Informatton  Systems 


DOL 


Chito  Labor  Regulations,  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Procedures  for  Predetennination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Apphcabto  to  Corv 
tracts  Covenng  Federaly  Fnanced  and 
Assisfed  Constructton  (29  CFR  Part  5) 

Job  Training  Partnership  Act  Indian  ami 
Native  American  Programs 


DOT 


Update  of  Drug  and  Alcohol  Procedural 

Rutos 
Procedures  tor  Transportation  Workplace 
Drug  and  Atoohol  Testing:  Shy  Bladder 
and  Ottier  Clarifications 
Regattas  and  Marirfe  Parades:  Permit  Ap- 
plication Requirements  (CGD  95-054) 
Management  arto  Moniloring  Systems 
State  Highway  Safety  Pitot  Program 
Martagement  and  Moniloring  Systems 
Appltoability  of  the  Hazardous  Materials 
Regulations 


TREAS 


Amendment  to  the  Bank  Secrecy  Act  Reg- 
ulatto/is  Affecting  Tribal  and  State-Li- 
censed Gaming  Establishments 

Reissuance  of  QuaWied  Tender  Bonds 

Definitton  of  "Private  Activity  BoncT, 
"Oualiftod  Bond" 

Arbitrage  Restrictton  on  Tax-Exempt 
Bonds 

Reissuance  of  QuaWied  Tender  Bonds 

Certain  Fringe  Benefits 

Withhotoing  on  Distriixjtions  Of  Indian 
Gaming  Profits  to  TritMl  Members 


EPA 


The  10-Acre  Limitation  for  Pesticide 
Smail-Scate  Fieto  Testing 

Wortcer  Protection  Standards;  Pesticide 
Hazard  Communicatton 

CFR  Regulatory  Review  Related  Initiatives 

Amendments  to  ttie  Ast>estos-Containing 
Materials  m  Schools  Ruto 

Lead-Based  Paint  Activities  Rules;  Train- 
ing. Accreditation,  and  Certificatton  Rule 
and  Model  State  Plan  Ruto 

Lead-Based  Paint  Disctosure  Require- 
ments at  Renovation  of  Target  Housing 

Amendments  to  the  Asbestos  Worker  Pro- 
tection Ruto 

Selected  Rulemakings  for  Abating  Lead 
Hazards 

Lead-Based  Pamt  Hazard  information  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Sectton  1018);  Joint  Rule  With 
the  Oept  of  HUD 


3203 

3204 
3206 


3210 
3211 
3213 


3214 
3220 

3225 

3234 

3246 

3247 

3248 
3250 

3256 

32S7 
3259 
3200 
3263 

3264 

3265 
3266 
3267 
3268 

3269 
3270 
3271 

3272 

3277 


3278 
3279 


GuUelnas  Estabishing  Whote  EMuert 
Toxicity  West  Coast  Test  Procedures  tor 
the  Analyss  of  PoSutanis  Under  the 
Ctean  water  Act 

Streanining  the  State  Sewage  Sludge 
Management  ReguMions 

Streamlining  National  Polulant  Docharge 
EHmioaiton  System  RequaemeiMs,  In- 
cludiig  General  Pretrealment  Raquire- 


NPOES  Sbeamining  Ruto  -  Round  N 

NPOES  Streananing  Rute  -  Round  III 

Straemlned  Procedures  for  Devetaping 
and  Maintaining  Approved  Publdy- 
Owned  Treatment  Wortcs  Pretreatment 
Programs 

Streamining  Revisaons  to  the  Water  Qual- 
ily  Planning  and  ManagemerM  Regula- 
tions 

Revision  of  NPOES  Industral  Pemvt  Ap- 
ptcalion  Requvements  and  Form  2C— 
Wastewater  Discharge  informatton 

Analytic  Methods  tor  Measuhng  Radto- 
nudUee  in  the  Drinking  Water  Program 

Amendment  to  Eliuent  Guidelines  and 
Standards  tor  Ore  Mtoing  and  Dressing 
Point  Source  Category,  New  Source 
Performance  Standards 

HPOES  Wastewater  Pemit  Apphcaiton 
Forms  and  Regulatory  Revsnns  tor 
Muniopal  Discharges  and  Sewage 
Stodge  Use  or  Oi^sosal 

Comprehensive  NPOES  Stownwsior 
Phase  II  Regulattons 

NPOES  Streamirang  l%jte  (Phase  IN) 

Storm  Water  PermH  ApplicatKio  Regula- 
tions tor  Munnpal  Separate  Storm  Sew- 
ers 

Reformatting  of  Drinking  Water  Regula- 
ttons 

Streamining  Revistons  to  the  Naitonal  Pri- 
maiy  Drintdng  Water  RegulaltorM 

Underground  Iniectnn  Control  Program 
Streamining  Rute 

Sireamining  Drmtang  Water  DAonitonng 
Requvements 

Management  of  Class  V  Iniectxxi  Wels 
Under  Part  C  of  the  Safe  Onntdng 
Water  Act 

Nattonal  Primary  Drinking  Water  Regula- 
tions tor  Lead  and  Copper  (Revaton) 

National  Primary  Orintang  WMar  Regula- 
tions: Radionuclides 

National  Pnmary  Dnnking  Water  Regula- 
tions: Groundwater  Disir<ection 

National  Pnmary  Drinking  Water  Regula- 
tions: Arsenic 

National  Primary  Drinking  WMr  Regula- 
tions: 25  Contaminanli  From  Orinldng 
Water  Pnority  List  (Phase  VlA)-Ois- 
mtection  By-Products  Rute  and  En- 
hanced Surface  Water  Treatment  Rtie 

National  Pnmary  Dnnking  Water  Regula- 
tions: Sulfate 

National  Pnmary  Drirtdng  Water  Stand- 
ards (NPOWRs)  tor  Aldcarb 

National  Pnmary  Dnnkmg  Water  Regula- 
tions: 25  Conlamnants  From  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganic  and  Inorganc  Contammante 

Revision  of  Current  Requirements  tor  Trig- 
gering Increased  Dnnking  Water  Mon- 
itoring 

Modifications  to  the  Definrtion  of  Sohd 
Waste  and  Regulattons  of  Hazardous 
Waste  Recydng:  General 

Spent  Solvents  Listing  DeteiminBlion 

Chlonnated  Abphatics  Listing  Determina- 
tion 
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Seq. 
No. 


TMe 


UMI 


Saq. 
Na 

3281 T  RCRA  SuMMe  C  Indian  Program  AuBwr- 
izatton 

3284  Atemalives  for  Ground-Water  Monitortng 
(or  Muniopal  Solid  WasJe  Landdlh  Lo- 
cated in  Eittier  Dry  or  Remote  Areas 

3288  New  and  Revised  Testing  Methods  Ap- 
proved lor  RCRA  SubtiHe  C,  in  'Test 
MeltMxlB  for  Evaluating  SoM  Waste. 
Ptiysical/Chemical  Mettxxte'  (SW-848). 
Third  Edition,  Upd^e  III 

3293  Identification  and  Listing  of  Hazardous 
Waste:  Petroieum  Refining  Process 
Wastes 

3299  RCRA  SuMtte  D  SoM  Waste  Faciiiies; 
State/Tribal  Permit  Program  -  Deter- 
mination of  Adequacy 

3301  Facifity  Response  Planning  for  Detegaled 
Offshore  Facilities 

3302  I4ew  and  Revised  Testing  Methods  Ap- 
proved (or  RCRA  Sutxitle  C.  Hazardous 
Waste  Testing  ManuaL  SW-846,  Third 
Edition.  Update  IV 

3304    Hazardous  Waste  Managentent  System; 
Modification  of  the  Hazardous  Waste 
Program;  Mercury-Coniaining  Lamps 
3306  [  Hazardous  Waste  Manifest  Regulation 
3316    Field  FiHenng  o(  Groundwater  Samples 
3321     Regkjnal  Haze  Protectioo  Rule 
3344    Transportation   Confomiity   Rule  Amend- 
ments: Flexibility  and  Streamlining 
3374    NESHAP:  Pnmary  Aluminum  Plants 
3380    Revisions  to  the  Regulation  for  Approval 
ot  State  Programs  and  Delegation  of 
Federal  AuitKxiiies 
3390    Revision  to  the  Rule  tor  Approval  of  State 
Programs  and  Delegation  of  Federal 
Authroities,  and  h4ew  Rule  (or  Partial 
Delegation  of  Federal  Authorities  and 
Partial  Approval  of  State 
3396    National   VOC    Emission   Standards  lor 
Consumer  Products  and  Amendment  to 
Add  Flexible  Compliance  Plan 
3409    Outer  Continental  Shelf  Air  Regulations 

Offset  Remand 
3417    Federal  Operating  Pemm  Rules 
3423    Operating  Permits:  Revisions  (Pa/1  70) 
3432    Amendment  to  the  User  Fee*  for  Radon 
Proficiency  Programs  Rule 

3434  Revisions  to  Pan  35.  Subpart  A  Section 

106  Air  Grant  Regulations 

3435  Indian  Tnbes:  Air  Quality  Planning  and 

Management 

3439    Medical  Waste  Incinerators  (MWI) 

3448  Revision  of  ln<ial  List  of  Categories  of 
Sources  ar>d  Schedule  for  Standards 
Under  Section  112(c)  and  (e)  of  the 
Clean  Air  Act  An>endments  of  1990 

3453  Open-Market  Trading  Rule  lor  Ozone  Pre- 
cursors 

3474    Internal  Combustion  Engine 

NE5HAP/NSPS 

3487  Large  Appliance  Coatings  Integrated  Reg- 
ulation 

3493  Metal  Furniture  Coatings  Integrated  Regu- 
lation 

3513  Criteria  and  Procedures  (or  Determining 
Transportation  Conformity  in  Attainment 
Areas 

3620  Grants  for  Technical  Assistance  Rule  Re- 
form -  40  CFR  Part  35  Subpart  M 

3623  Amendments  to  the  Emergency  Planning 
and  Community  Right-To-Know  Act, 
Sections  302  Through  312 

3530  Response  Action  Contractor  Indemnifica- 
tion 


3652 


3673 
3574 
3682 


3601 


4388 

4389 
4390 
4391 
4392 


4393 


TMa 


Sea 
Na 


Grants  arvl  Cooperative  Agreements  With 
Stale,  Local,  and  Indian  Trtnl  Govern- 
ments 


Flood  Mibgalion  Assistance  Program 
Disaster  Assistance;  Hazard  Mitigation 
Flood  Mitigation  Assistance  Program 


08A 


Federal  Supply  Schedule  Contracts-Co- 
operative Purchasing 


NMC 


Practice  Before  the  Commission 

Heanngs  and  Appeals  Procedure 

Enforcement 

Oolinilions 

Review  of  Peddons  lor  Certiflcate  of  Self- 
Regulation  Under  the  Indtan  Gaming 
Regulatory  Act 

Procedures  Under  the  National  Environ- 
mental Policy  Act 

Federal  Qovwmnent 


Seq. 
No. 


TUe 


USOA 


14 


15 


17 


18 


22 


24 

49 

52 

54 
56 


69 


77 


78 


79 


81 


98 


Revision  of  Regulations  Goveming  the  In- 
spection and  Grading  Services  of  Manu- 
factured or  Processed  Dairy  Products 
Farmer  Program  Account  Servicing  Poli- 
cies (or  Section  1816  and  Other  Related 
Sections  lor  the  "1990  FACT  Act" 
Implemenl  Section  1818  (Borrower  TraitK 
ing)  of  ttte  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  of  1990  (FACT  Act) 
Insured  and  Guaranteed  Operat«ig  and 
Farm  Ownershp  Loan  and  Related  In- 
stiuctiotts  To  Implement  Sections  4,  5, 
7,  8,  9,  and  19  of  the  Agncultural  Credit 
Improvenwnt  Act  of  1998 
Implement  Sections  1 1  and  13  of  the  Agri- 
culture Credit   Improvement   Act   1993 
(Application  Process«ig  Timeframe) 
Revisions  to  the  Direct  Farm  Ownership 
Loan    Regulation    (1943-A)    Outreach 
Program  tor  Members  of  Socially  Dis- 
advantaged Groups 
Pemiit  CFSA  To  Sell  or  Assign  Farm  Loan 

Mortgages  and  Notes 
Implementation  of  Certified  Lender  Pro- 
gram 
The  Agncultural  Credit  Improvement  Act  of 

1992 
Socially  Disadvantaged  Outreach  Program 
Federal  Crop  Insurance  Reform  and  De- 
partment of  Agriculture  Reorganization 
Act  0(1994 
Removal  of  the  Prohibition  Against  Charg- 
ing Interest  on  Interest  on  Guaranteed 
Loans 
Addition  of  Cervidae  to  the  Regulations 

Concerning  Tuberculosis  in  Livesfock 
Proposed  Revision  of  the  Federal  Seed 

Act  Regulations  for  Imported  Seed 
Definition   of   "Biological    Products"   and 

'Guidetnes' 
Importation  of  Animals  and  Animal  Prod- 
ucts 
Export  CeftMication 


119 

123 
124 


—  128 

130 
192 


TMe 


Federal  Oovemment— Coat 


Set). 
N& 


198 
213 


225 


227 


241 


243 

272 
275 
287 


290 

296 
299 

305 


331 


336 

340 


382 


432 


434 


443 


430 


481 


482 


483 


484 


486 
486 


Securty  Servicing  lor  Muliple-Famly 
Housing  Loans 

Davis-Bacon,  Contract  Work  Hours  and 
Safety  Standards  and  Related  Acts 

Denying  Credit  to  AppKcanls  Delinquent 
on  Any  Federal  Debt 

Offsets  at  Federal  Payments  to  FmHA 
Borrowers 

Sectian  515  NonproM  Set-Aside  Funds 

Food  Stamp  Program:  Emergency  Assist- 
ance (or  Victims  of  Disasters 

Food  Stanv  Program:  1995  Quality  Cot>- 
trol  Technical  Amendments 

Food  Stamp  Program:  Regulatory 
Review/Program  Management 

Food  Stamp  Program:  Certification  Provi- 
sions of  the  Mickey  Leiand  Childhood 
Hunger  Relief  Act 

Food  Stamp  Program:  Revisiorts  in  Use 
and  Disclosure  of  Informatkxi  Provided 
by  Retail  Food  Stores  and  Wholesale 
FoodCorK»ms 

Special  Supplemental  Food  Program  for 
Women,  Wants  and  ChiWran  (WIC):  In- 
fant Formula  Procurement  Act  of  1992 

FSP:  Targeting  for  Income  and  ElgibiNty 
Verificatnn 

Prior  Labeling  Approval  System 

Sugar  Import  Licensing 

Pn^ram  Criteria  for  the  Sunfkiwerseed  Oil 
Assistance  Program  (SOAP)  and  the 
Cottonseed  Oil  Assistance  Program 
(COAP) 

Foreign  Donation  of  Agricultural  Commod- 
ities 

Solid  Waste  Dispoeal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

Appeal  of  Decisions  Relating  to  Occu- 
pancy and  Use  of  Natwnal  Forest  Sys- 
tem Lands 
Supplemental  Standards  ot  Ethical  Corv 
duct  for  Employees  of  the  Departrnent 
of  Agnculture 
Rural  Business  Enterprise  Grants  and  Tel- 
evision Demonstration  Grants 
Rural  Technokigy  Developmen*  Grants 


Seq: 
No. 


DOC 


Changes  to  the  Foreign  Trade  Statistical 
Regulations  (FTSR)  to  Conform  Re- 
quirements and  Wording  to  the  U.S. 
Customs  Service  Requirements  for  ttte 
Automated  Export  System  (AES) 

Jake  of  Marine  Mammals  by  the  U.S. 
Navy  Incidental  to  Military  Activities  in 
the  South  Atlantic  of  the  United  States 

Scientific  Research  -  Domestic  and  For- 
eign Fishing 

Amendment  8  to  the  Pacific  Coast 
Groundfish  FMP  To  Implement  Individ- 
ual Quotas  for  the  Fixed-Gear  Sablefish 
Fishery  (or  Regulatory  Amerxlment  (or 
Nontrawl  Thp  Limits) 

Withdrawal  o(  Federal  Fishenes  Regula- 
tions 

Consolidatron  of  General  Fishery  Regula- 
tions of  the  United  States 

Consolidation  of  Fisheries  Regulations  of 
Alaska 

Consolidation  of  Fisheries  Regulations  of 
the  Pacific  Coast  and  Western  Pacife 

Consolidation  of  Fishenes  Regulations  of 
the  Southeastern  United  States,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands 

Consolidation  of  Fishenes  Regulatrens  of 
the  Northeastern  United  States 

Consolidation  of  International  Fisheries 
Regulations 


TMe 


490 
519 


537 


538 


543 


544 


546 


557 


569 


561 


568 


581 
588 

600 


602 
663 

664 

000 

674 

677 

681 
689 

690 

691 

692 

693 

694 
696 


Coneolidation  of  Atlantic  HigMy  Migratoty 
Species  Regulations 

Atnandmeni  12  to  FMP  lor  Salmon  FisD- 
artes  off  the  Coasts  of  Washington.  Or- 
egon, and  CaMomia 

Licensing  of  Private  Remote-Sensing 
Space  Systems 

Regulalory  Amendment  To  Implement 
Pennit,  Reporting,  and  Recordkeeping 
and  Obsen/er  Requirements  tor  Proc- 
essing Vessels  Over  125  Feet  and  Their 
CMcher  Veesels;  Pacific  Coast  Ground- 
fish 

Financial  Disctosure  of  Fishery  Manage- 
ment Council  Nominees,  Members,  and 
Executive  Directors 

Regulalory  Amendment  Designating  "Rou- 
tine' Trip  Limits  in  the  Pacific  Coast 
Groundfish  Fisttery 

Striped  Bass  ReguMions  fcx  the  Exclusive 
Economic  Zone  (EEZ) 

Fmal  Rule  for  Regulations  Generic  to  Per- 
mits Issued  Under  Section  104  of  ttie 
MMPA,  and  for  Regulations  Specific  to 
Permits  Issued  tor  Scientific  Reseani) 
and  Enhancement  Purposes 

Final  Rule  To  Amerxl  Marine  Mammal 
Regulations  to  Authorize  Incidental 
Takings  of  Marine  Mammals  by  Harass- 
ment as  Authorized  by  Public  Law  103- 
238 

General  AuttwrlzatkNi  for  Scientific  Re- 
search Involving  Level  B  Harassment 

WeakTish  Regulatkxi  lor  the  Exckisive 
Economic  Zone  (EEZ) 

Civil  Enforcement  Proceedings:  Oppor- 
tunity for  In-Person  Hearing 

Taking  ot  Marine  Mammals  Incidental  to 
Fisheries-Related  Research 

Critical  Habitat  Designation  for  Green  Sea 
Turtles  in  Culebra,  Puerto  Rco 

Revision  of  Federal  Consistency  Regula- 
tions Under  the  Coastal  Zone  Manage- 
ment Act 

Rights  to  Inventkxis  Made  by  Nonprofit 
Organizations  and  Small  Business 
Rrms  Under  Government  Grants,  Coo- 
tracts,  and  Cooperative  Agreements 

Acquisitkxi  and  Protection  of  Foreign 
Rigtits  in  Inventkxis 

Licensing  of  Foreign  Patents  Acquired  by 
the  Government 


DOO 


Revitalizing  Base  Closure  Communities 
and  Community  Assistance-  Community 
Redevetopment  and  Homeless  Assist- 
ance 

Co«ection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Seor- 
ices;  Amendment 

Conduct  on  the  Pentagon  Resen/atkxi 

Contractor's  Safety  for  Ammunition  and 
Exptosives 

Commercial  Activities  Program  Proce- 
dures (DoD  Instruction  4100.33); 
Amendment 

Payment  by  Electronic  Funds  Transfer 
(DAR  Case  90-D009) 

Overtwad  Should  Cost  Reviews  (DFARS 
Case  92-D010) 

Insurance  Liability  to  Third  Parties  (DAR 
Case  92-D015) 

Drug-Free  Woricforce  (DAR  Case  88-083) 

Increnwntal  Funding,  Fixed  Price  Coo- 
bacts  (OAR  Case  90^7) 


TMb 


Saq. 
Na 


696 
697 


700 

701 

702 

703 
704 

706 


706 

707 

708 

709 
710 

711 

712 


713 
714 
716 
716 

717 

718 

719 

720 

72V 

722 

723 

724 

725 

726 

727 

728 
729 

730 

731 


732 


733 


734 


736 


736 


Damaiarizalian  (DFARS  Case  92-0024) 
Redudton  in  Progress  Payments  (OFARS 

Case  93-0306) 
EUCOM  Supplement  (DFARS  Case  94- 

D001) 
Institutions  of  Higher  Education  (DFARS 

Case  94-0310) 
Restructuring  Croats  Under  Detonae  Con- 
tracts (DFARS  Case  94-0316) 
Protection  of  Arms,  Amnwnilion.  and  Ex- 
ptosives (DFARS  Case  95-0001) 
Tank    and    Automotive    Foiging    Hams 

(DFARS  Case  95-0003) 
QuaNy  Assurance  -  Test 
Offset  Administrtfive  Coats  (DFARS  Case 

96-0019) 
Revised    North    American    Free    Trade 
Agreement  Thresholds  (DFARS  Case 
95-0022) 
Contractor  Purchasing  System  Reviews 

(DFARS  Case  95-0026) 
Ground  and  FSghl  Risk  (DFARS  Case  96- 

D028) 
ARsmative  to  Miler  Ad  Bonds  (DFARS 

Case  95-0306) 
Micropun:hases  (DFARS  Case  95-0302) 
Preconlractual     Contract     Adminiairainn 

(DFARS  Case  95-0015) 
Milcon-Funded  CPFF  Corftacts  (DFARS 

Case  96-0024) 
Material    Management    and    Aooounting 
System  Changes  (DFARS  Case  95- 
0029) 
Contract  Award  (DFARS  95-07Q2) 
Small  Business  (DFARS  Case  95-0706) 
Finance  (DFARS  Case  95-D710) 
Cost  Pririciples  (Proposed)  (DFARS  Case 

96-0714) 
Past    Perfonnanca    (DFARS    Case   96- 

D715) 
Tnjth  in  Negotiations  Act  and  Relaled 

Changes  (DFARS  Case  95-0708) 
Flexible  Contract  Administration  Services 

(DFARS  Case  95-0030) 
Use  of  MiHary  Assistance  Program  Ad- 
dress Codes  (DFARS  Case  96-0032) 
Magnitude     of     Constnjcbon     Protects 

(DFARS  Case  95-0031) 
Acquisition  of  Commercial  Items  (DFARS 

Case  95-0712) 
Small  Disadvantaged  Business  Concerns 

(DFARS  Case  95-0039) 
Revise  DO  Font)  1 149  (DFARS  Case  96- 

D041) 
Requirement   for   Cost/Schedule    Status 

Report  (DFARS  Case  96-0042) 
IR4D/B4P  Costs  for  FY96  and  Beyond 

(DFARS  Case  95-0040) 
Altowability  of  Costs  (DFARS  Case  95- 

0309)  > 

Ozone  (DFARS  Case  95-0037) 
Streamlined  Research  and  Oevetopmeni 

Update  (DFARS  Case  95-0036) 
Foreign     Product     Restnctions    (DFARS 

Case95^D033) 
Performance  Evaluations  for  Construction 
and  A-E  Contracts  (DFARS  Case  95- 
D034) 
Bal  and  Roller  Bearings  (DFARS  Case 

95-0308) 
Con^xxtents  tor  Naval  Vessels  (DFARS 

Case  96-0300) 
Procurement  of  Critical  Aircraft  and  Ship 

Spare  Parts  (DFARS  96-0301) 
Leasing  of  Commercial  Vehicie  and  Equip- 
ment (DFARS  Case  96-0302) 
Cost  Reimbursement   Rules  for  Indirect 
Costs  -  Private  Sector  Woik  o(  Oelense 
Contractor  (DFARS  Case  96-D303) 


737 


738 
739 
740 
741 


742 


743 


744 


746 


746 
747 


748 


749 


750 

751 

7S2 

753 

754 

756 

756 
757 
758 

750 
760 
761 

762 

763 

764 

766 

766 


767 

768 

768 

770 
771 
772 

773 

774 

775 

786 

807 


Suboontrading 

(DFARS  Case  96-0304) 
Insiaulions  of  Highar  Educalton  (OFARS 

Case  96-0306) 
Acquisilion  of  Commercial   Hams  (DAR 

Case8»^l6) 
Pereonal  Sarncas  CompenMtion  (OAR 

Case  91-0660) 
Redesignation  of  US0(A)  (OFARS  Case 

93-0320) 
l>efaonal    Servicas    Cortrads    (OFARS 

Case  94-0302) 
SpedHcalions   and    Standards    (DFARS 

Case  94-0003) 
Fedsraly  Funded  naaoarrti  and  Oevetop- 
meni Centers  (DFARS  Case  94-0306) 
Monulacmring  Science  and  Technotogy 

Progrwn  (OFARS  Case  94-0307) 
Detenrtnatons  Under  ttie  Buy  Amancan 

Ad  (DFARS  940313) 
Umaalion    on    Procurement    of    Goods 

(DFARS  Case  94-0314) 
HazwdouB  Materials  (DFARS  Case  94- 

0309) 
Subcorttading  Plan  Irom  NonpnM  Agen- 

dee  torthe  Bind  or  Severely  Disabled 

(DFARS  Case  94-0312) 
Protorenco  tor  Local  Residenls  (OFARS 

Case  94-0315) 
Individual  Compensation  (DFARS  Case 

■94-D318) 
Internal    Reamjdunng    Costs    (DFARS 

Case  94-0007) 
FhU  Pricing  Report  (OFARS  Case  g&- 

0010) 
Qusificalion  Requvaments  (DFARS  Case 

95-0011) 
Ausnaian   Memorandum   of   Agreement 

(DFARS  Caae  96-0013) 
Preawaid  Sumey  (OFARS  Case  95-0016) 
Cost  Monitoring  (OFARS  C^ase  95-O018) 
UmMng  Smal   Diaadvaniaged   Business 

Premiums  (DFARS  Case  95-0023) 
Indian  Incentive  (DFARS  Case  95-OQ27) 
Supenxxnputer  (DFARS  Case  96-0301) 
Uruguay      Round      (1996      Agreement) 

(DFARS  Case  96-0306) 
Teaming    of    Sole    Source    Coniradors 

(DFARS  Case  95-0009) 
Integrated  Matenel  Management  (DFARS 

Case  95-0005) 
Muitipte  Best  and  Fnal  Oltors  (DFARS 

Case  95-0006) 
Contrad  OuaHy  Requwements  (DFARS 

Case  96-0007) 
Annual     Automated     0«a     Processmg 

Equpment   teasing   Roviows   (DFARS 

Case  95-0017) 
Environmentally  Sourvl  Products  (DFARS 

Case  95-0303) 
Contrad  Awwd  (lnierim)(DFARS  Case  96- 

D701) 
Cost  Principles  (FmwO  (DFARS  Case  96- . 

0704) 
Audits  (DFARS  Case  95-0705) 
Ethcs  (DFARS  Case  95-0707) 
Vietnam    Veterans    (OFARS    Case   96- 

0307) 
Federal  Funded  Research  and  Oevetop- 

ment  Centers  (DFARS  Case  95-0307) 
Firefighting  and  Secunly  Guard  Se.-vcae 

(DFARS  Case  96-0035) 
Master  Agreements  (DFARS  Case  96- 

D038) 
Part  326,  Enlgrcament:  Class  II  Adminis- 

tralive  PenaRies 
Oviian  Health  and  Medical  Pro-am  d 
the   Uniformed   Services   (CHAMPUS): 
Expanoed    Active    Duty    Dependents 
Dental  Benefit  Plan 
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Seq. 
No. 


Seq. 
No. 


aoe 


811 
862 


866 
867 
868 

877 

896 
900 

901 
905 

906 

910 

911 


942 
951 
952 


954 


956 
959 

961 

972 

982 

991 

997 

1000 

1003 
1016 
1022 

1029 


rme 


Civilian  HeaMi  and  Medical  Prugram  01 
the  Unifonned  Servces  (CHAMPUS): 
TRICARE  Program;  Unilonn  HMO  Ben- 
efit; Special  Healtti  Caie  Oeiyery  Pro- 
grams (DoO  6010.8-R) 


ED 


Protection  o(  Human  Subjects 

U.S.  Exchange  Visitor  Program  -  Request 

for  Waiver  o(  the   Two- Year  Foreign 

ResiderKe  Requirement 


DOE 


Energy  Effciertcy  PerlormarKe  Code  tar 
New  Federal  Residential  Buiidh>gs 

Energy  Efficieocy  Standards  lor  Federal  • 
Commercial  Buildings 

Test  Procedures  and  Cenification  Require- 
ments (or  Cartatn  Pturnbing  Fixtures: 
and  Certification  Requirements  tor  Rest- 
dentiai  Appliances 

Methodotogy  and  Procedures  tor  Life 
Cycle  Costing  Under  the  Energy  Policy 
Act  of  1992 

Occupational  Radiation  Prolectior>- 
Amerxknertt 

General  Guideiines  Iw  the  Recommenda- 
tion of  Sites  lor  Nuclear  Waste  Reposi- 
tory 

Radiation  Protection  of  the  Public  and  the 
Environment 

Standard  Contract  tor  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste 

Annotation  of  Land  Records  for  Remedi- 
ated Properties  in  the  Uranium  Mill 
Tailings  Remedial  Action  Project 
(UMTRA) 

Financial  Assistance  Program  for  Edu- 
cation Purposes 

Privacy  Act  System  of  Records  Notice 


HHS 


UMI 


Senior  Biomedical  Research  Services 

Medical  Foods 

Cun-ent  Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Padting,  or 
l-toMmg  of  Drugs;  Proposed  Amendment 
of  Certain  Requirements  for  Finished 
Pharmaceuticals 

Food  Standards  of  IderVity,  Quality,  and 
FiH  of  Contaner,  Common  or  Usual 
Name  Reguiatiorra:  Request  lor  Conv 
merits  on  Existing  Regulatiortt 

Reinvention  of  Regulations 

Implementation  of  the  Safe  Medical  De- 
vices Act  of  1990 

Mamnwgraphy  Quality  Standards  Act  of 
1992 

Dietary  Supplement  Regulations  in  Re- 
sponse to  DSHEA 

National  Environmental  Policy  Act;  Poli- 
cies and  Procedures 

Food  Labeling  Review 

Electrone  Signatures;  Electronic  Records 

Prescnptnn  Drug  Product  Labeling;  Medi- 
cation Guide 

Revocation  of  Certain  R^ulations 

Dietary  Supplement  Latiel  Review 

Substances  Approved  for  Use  in  the  Prep- 
aration of  Meat  and  Poultry  Products 

Put>lic  Information;  Communications  With 
State  and  Foreign  Government  Offictals 


1031 
1061 
1068 

1078 
1086 

1087 

1095 
1103 

1142 
1174 

1181 


1208 
1211 


1213 
1214 


1216 
1235 

1238 

1246 

1259 
1291 

1293 

1294 

1309 

1316 


1355 

1364 
1376 


TMe 


Seq. 
Na 


Medical  Device  ExempUcns  From 
martcet  Notification 

Alternative  Sanctions  tor  PsychiaUic  Hoe- 
prtals(HSQ-l91-P) 

Disclosure  of  Confidential  PRO  Informa- 
tion tor  Research  Purposes  (HSQ-208- 
P) 

LiabiWy  tor  Third  Parties  To  Pay  lor  Care 
and  Services  (MB-080-P) 

Limitations  on  Payment  for  Home  Oxygen 
Therapy  Based  on  Inherent  Reasorh 
ableness  Criteria  (BP0845-PN) 

Changes  to  the  Hospital  Inpatient  Pro- 
spective Payment  System  and  Fiscal 
Year  1997  Rates  (BPD-847-P) 

Effective  Dates  for  Provider  Agreements 
and  Supplier  Approvals  (HSQ-139-F) 

Medicare,  Medicaid,  and  CLIA  Programs: 
Regulations  Inrplernenting  the  Clinical 
Laboratory  Improvement  Amerxlments 
of  1968  (CLIA  -SS)  (HSQ-226-F) 

Sun/ey  Requirements  and  ARemalive 
Sanctions  for  Home  HeaRh  Agencies 
(HSO-16»^ 

Medicare  Program:  Char>ges  to  ttie  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1996  Rates  (BPO- 
825-FC) 

Limitations  on  Aggregate  Payments  to 
Disproportionate  Share  Hospitals:  Fed- 
eral Fiscal  Year  1995  (Medicaid  Pro- 
gram) (M&094-N) 


HUD 


Rulemalang  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im- 
plementation (FR-3292) 

Departmental  Policies,  ResponsAilities, 
and  Procedures  tor  Protection  and  En- 
hancement ol  Environmental  Quality 
(FR-2206) 

Standards  of  Conduct  (FR-3331) 

Lead-Based  Paint  Potsonmg  F>revention  in 
Certain  Residential  Structures  (FR- 
3482) 

Erwironmental  Review  Piocedures  lor  Re- 
cipients and  Responsit>le  Entities  As- 
suming HUD  Responsibilities  (FR-3514) 

Regulations  Implementing  Lead-Based 
Paint  Disclosure  arxl  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
(FR-3483) 

Regulations  Implementing  ttw  Secretary's 
Authority  Over  FNMA  and  FHLMC  (FR- 
3481) 

Manufactured  Home  Constnx^tion  and 
Safety  Standards  Manufactured  Home 
Tires  (FR-3943) 

RESPA  RevtsionsiFR-3638) 

Ecorxxnic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

MetfKXte  of  Proof  of  Discnmination  UiKler 
the  Fair  Housing  Act  (FR-3534) 

President's  Fair  Housing  Council  Rule 
(FR-3958) 

Performance  Funding  Systems;  Definition 
of  Unit  Months  Available  (FR-3747) 

Low-Income  Public  Housing-Performance 
Funding  System  (FR-3760) 


DO 


Reclassification  of  Yacare  Cainfan  From 
Endangered  to  Threatened  With  Special 
Rule 

Importation,  Exportation,  arxl  Transpor- 
tation of  Wildlife 

Seizure  and  Forfeiture  Procedures 


1384 

1407 
1452 
1472 
1473 

1499 

1504 

1515 
1526 
1528 

1538 
1542 
1556 

1581 

1586 
1591 

1599 
1600 

1603 
1610 

1611 
1640 


1709 
1710 

1715 

1716 

1717 

1738 
1739 
1740 

1742 
1743 


TMe 


Substsience  Managemem  Regulations  for 
Public  Lands  in  Alaska  -  Subparts  C 
and  D  -  1996-1997  Subsistence  Taking 
of  Fsh  and  WiUtife  Regulations 

Marbled  Murrelet  Criticat  Habitat  Designa- 
tion 

Humane  and  Healthful  Transport  Regula- 
tions 

Transport  of  Marine  Mammals  Held  tor 
Public  Display 

General  Authorization  to  Conduct  Bona 
Fide  Scientific  Research  Resulting  Or>ly 
in  Level  B  Harassment  o(  Marine  Mam- 
mals 

Native  American  Graves  Protection  arvl 
Repatriation  Act  Implementation 

Administralion  of  the  Higher  Education 
Program 

Tribal  Self-Governance 

Rights  of  Way  Over  Indian  Lands 

Patents  in  Fee,  Certificates  ol  Com- 
petency, and  Sale  of  Indtan  Lands 

Housing  Improvement  program 

Indian  Country  Law  Enforcement 

Tribal  Self-Govemance  Program:  Selec- 
tion Criteria  and  Procedures  for  Award- 
ing Planning/Negotiation  Grants 

Valuation  of  Gas  Production  -  Federal 
Leases 

Gas  Measurement  and  Commingling 

Definition  and  Criteria  for  Valid  Existing 
Rights 

AUuvial  Valley  Floors 

Applicant/Violator  System  Permit  Informa- 
tion 

Coal  Remining 

Acreage  bmitation  and  Water  Conserva- 
tion 

Regulattons  for  Administering  Entitlements 
to  Cotorado  River  Water  in  the  Lower 
Colorado  River  Basin 

Coatoed  Methane  Devetopment 


OOJ 


Redress  Provisions  tor  Persons  of  Japa- 
nese Ancestry:  Guidelines  under  Ishida 
V.  United  States 

Redress  Provisiorfs  for  Persons  of  Japa- 
nese Ancestry:  Guidelines  lor  Those 
Who  Involuntarily  Returried  to  Japan 
During  the  War 

Procedures  tor  Complaints  of  Emptoyment 
Discnmination  Filed  Against  Recipienis 
of  Federal  Financial  Assistance;  Rescis- 
sion of  Limitation  on  Participation  of  the 
Department  of  Education 

Amendment  to  Nondiscnmination  in  Fed- 
erally Assisted  Programs  and  Activities- 
Implementalion  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

Amendment  to  Coordination  of  Enforce- 
ment of  Nondiscnmination  In  Federally 
Assisted  Programs-Implementation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 

Discipline  of  Attorneys  and  Representa- 
tives 

Motions  and  Appeals  In  Immigration  Pro- 
ceedings 

Rules  Concerning  Conditional  Permanent 
Residerv:e  for  Alien  Entrepreneurs  in 
Deportation  Proceedings 

F,  J,  arxl  M  Nonimmigrant  Student  Re- 
quirements for  Adnoission,  Tracking, 
Maintenance  of  Status  and  for  Emptoy- 
ment Authorizatton 

Expansion  of  Direct  Mail  Program 


1744  Rewiaed  Grounds  of  Exduston,  Parole  o» 
Aliens  into  the  United  Stales,  and  Waiv- 
ers of  Inadmissibility  tor  Immigrants  and 
Nonimmigrants 

1746    Visa  Waiver  Pilot  Program 

1746  Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residence: 
Conditional  Residents  and  Fiance(e)s 

1747  l»4exican  and  Canadian  NonresxJent  Alien 
Border  Crossing  Cards  (BCCs) 

1748  J  Nonimmigranis:  Requirements  tor  Ad- 
mission and  Maintenance  of  Status; 
Emptoymer«  Authonzation 

1749  VaWity  of  Approved  Pettions  and  Appeal 
Rights 

1750  Standardized  Testing  lor  Naturalization; 
Procedures  for  Approval  of  Test  Provid- 
ers 

1751  Nonimmigrant  Classes;  Diptomat  and  Gov- 
ernment Representatives;  Transits;  Re- 
quirements for  Admission,  Exteraion 
and  Maintenance  of  Status 

1752  Piocedures  for  Filing  a  Derivative  Petitton 
(Form  1-730)  for  a  Spouse  and  Unmar- 
ried Children  of  a  Refugee/Asylee 

1753  Executmg  Final  Order  of  Exclusion  or  De- 
portation; Conforming  72-Hour  Notice 
Provisions 

1754  Jtonimmigrant  Classes;  S  Classification; 
Law  Enforcement  Initiatives;  Alien  Wit- 
nesses 

1756  Arrival/Departure  Records;  Retention  ol 
Departure  Portion  of  the  Fonn  1-94  tor 
Seaports 

1756  Inspection  of  Alien  Crew  Members;  9(><Jay 
Waiver 

1757  Screening  Requirements  of  Carriers  for 
Reduction,  Refund,  or  Waiver  of  Fines 

1758  Introduction  of  Secure  Emptoyment  Aii- 
thorization  Document 

1761    Oesi^iation  of  INS  Certified  Centers 

1763  Apprehension,  Custody  and  Detention; 
Agyavated  Fetony  Convictions 

1764  Temporary  Protected  Status;  Designations 
and  Extensions 

1766  Eligibility  of  Persons  for  Refugee  Status 
and  Withholding  of  Deportation;  EMmi- 
nation  of  Parole  Review  Program  tor 
Excludable  Mane!  Cubans 

1767  Manifest  Requirements  for  In-Transit  Pas- 
sengers     X 

1768  Contracts  with  Transportation  Lines;  UmM- 
ing  Transfers  of  Transit  Without  Visa 
Aliens  in  the  United  States  to  One; 
Electronic  Ticketing 

1769  Examinations  Fee  Account  Schedule 

1770  Nonimmigrant  Classes;  Temporary  Em- 
ptoyees 

1771  Arrest  and  Detention  of  Aggravated  Fel- 
ons 

1772  Nonimmigrant  Classes;  NATO-1,  2,  3.  4, 
5,  6,  and  7;  Control  of  Emptoyment  of 
ANerts  (Special  Requiremerrt  for  Admis- 
sion, Extension  and  Maintei«nce  of 
Status;  NATO) 

1773  Field  Officers;  Powers  and  DKies;  Sub- 
poena 

1774  Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (US-Canada 
Free-Trade  Agreement  Amendments) 

1776  Control  of  Employment  of  Aliens 
1776  Petition  To  Classify  Alien  as  Immediale 
Relative  of  a  United  States  Citizen  or 
Preference  Immigrant;  Ad|ustmen(  c< 
Status  to  That  of  a  Person  Admitted  for 
Permanent  ResKlence 


TMe 


Seq. 
No. 


Conditional  BasiB  of  Lawful  Permanent 
Residence  tor  Certain  Ahen  Spouses 
and  Sons  and  Daut^ers;  Battered  and 
Abused  Conditional  Residents 

1778  Treaty  Aliens,  E  Classiticabon 

1779  Release  Procedures;  Lawful  Permarwnt 
Residents  Convicted  of  Aggravated 
Fetonies 

1780  Temporary  Alon  Workers  Seeking  Classi- 
fication Under  the  Immigration  and  Na- 
tionalily  Act 

1781  Registration  ant  Fingerprinting  ol  Non- 
immigrants Designated  by  the  Attontey 
General;  Removal  of  Certain  Require- 
ments for  Nonimmigranis  Bearing  Iraqi 
and  Kuwaiti  Travel  Documents 

1782  Adjustinent  of  Status  to  That  of  Person 
Admilted  tor  Permanent  Residence: 
Interview 

1783  Inspection  of  Persons  Applying  tor  Admis- 
ston 

1784  Classificatnn  ol  Certain  Sdertists  of  the 
Independent  States  of  the  Fomer  So- 
viet Union  and  Baltic  States  as  Emptoy- 
ment-eased  Immigrants 

1786  Adjustment  of  Status;  Certain  Nationals  of 
the  Peoples  Republic  of  China 

1786  Privilege  of  Communication 

1787  Revocation  of  Naturalization 

1789  INS  Fonns  Available  From  the  Super- 
intendent of  Documents 

1790  issuance  of  Charging  Documents  by  Asy- 
lum Officera 

1792  Admission  of  Certain  Nurses  Seeking 
Nonimmigrant  Classification  Under  the 
H-1A  Category 

1794  Fees  for  Participation  in  Dedicated  Com- 
muter Lanes  at  Selected  Ports  of  Entry; 
Collection  of  Fees  Under  the  Ded«ated 
Commuter  Lane  Program;  Port  Pas- 
senger Accelerated  Servec  System, 
PORTPASS 

1796  Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residence; 
Temporary  Removal  of  Certain  Restric- 
tions on  Eligibility 

1796  Revocations  and  Designation  ol  Inter- 
national Airport  Status  lor  Ports  of  Entry 
lor  Aliens  Arriving  by  Aircraft 

1797  EstaWishnnent  of  Form  1-561,  ASen  Reg- 
istration Receipt  Card,  as  the  Exctosive 
Form  ol  Regratration  for  Lawful  Pemta- 
nent  Residents 

1796  Waiver  of  the  Two-Year  Home  Countty 
Physical  Presence  Requirement  for  Cer- 
tain Foreign  Medcai  Graduates 

1800  Preinspection  Semces  for  Aircraft,  Ves- 
sels, and  Trains  OutsKle  the  United 
States  (Preinspection) 

1801  Waiver  of  Educational  Requirements  tor 
Naturakzabon  of  Certain  Applicants 

1802  PetitKjn  to  Classify  Alien  as  Immediate 
Relative  of  a  U.S.  Citizen  or  as  a  Pref- 
erence Immigrant;  Self-Petitioning  for 
Certain  Battered  or  Abused  Aken 
Spouses  and  Children 

1803  >4ationality  and  Naturalization 

1804  Notice  to  earners  ol  the  INS  Policy  on  the 
Requirements  of  Amval/Departure  Mani- 
lests.  Fom  1-94,  and  Fines  implications 
Under  Section  231(a) 

1805  En^stoyer  Sanctions  Modifications 

1806  Priority  Dates  for  Emptoyment-Based  Peti- 
ttons 

1807  Amendment  to  Umitations  on  Discretion  to 
Grant  an  Applicaton  tor  Reliel  Under 
Section  212(c) 

1806  Effect  of  Parole  of  Cuban  and  Haitian  Na- 
tionals on  Resetttemeni  Asststanoe  Eli- 
gibility   ' 


'T«e 


1809  ReguWions  Psrtaining  to  Adjudtoatiem 
Processng 

1810  Processing  of  Applicants  tor  Admiaaion  Id 
the  United  States 

1811  Orphan  Petitions:  Petitions  To  Ciaaaiiy 
Aken  as  Immedate  Relative  of  a  Unaad 
St^es  Citizen  or  Preference  immgraiM; 
Cttar^  m  Definition  ol  ChM 

1813  Adding  Santord.  Ftonda  to  Itw  Liai  ol 
Ports  of  Entry  to  Accept  Applicationt  tor 
DifBct  Transit  Without  Voas  (TWOV) 

1814  Seizure  and  Forferture  of  Conveyances 

1815  Temwwtoon  of  Temporary  ResHent  Status 

1816  Contracts  with  Transportation  Unes;  Irv 
ctaatmg  the  UquiMed  damages  tar 
CwTier  Viotasons  ol  the  TWOV  Agree- 
tnenttoS3000 

1817  Application  tar  the  Exeiase  ol  Oiacreaon 
Under  2iac,  Aggravated  Fetons 

1818  Consent  To  Reapply  for  Admoswn  Alter 
Deportation,  Removal,  or  Departure  * 
Government  Expense 

1819  UnavaiabMy  ol  TWOV  to  Ciizene  o«  Itw 
Former  Socialist  Federal  RepuUc  of 
Yugoslavia 

1820  Nonimmigrar*  Classes;  B  ViHtar  tar  Busi- 
ness or  Pleasura 

1821  Physfcal  and  Mental  Examination  o<  Awl»- 
ing  Aliei» 

1823  Adninistratwe  Application  tor  Suspamton 
of  Deportation  Procedure  Betore  a  Ola- 
trict  Director 

1824  Regulation  Changes  Necess«aled  by  the 
Break-up  of  the  Soviet  Union  and 
Czechostovakia  the  Umtication  of  the 
Two  Germames,  and  the  Name  Change 
of  the  Democratic  Repubk  of  Vietnam 

1825  AutoiTiaied  Issuance  of  Form  l-»4 
AmvaVOeparture  Record 

1826  Cost  of  Detention  ol  Stowaways 

1827  Notice  ol  Polcy  (Regarding  Fmes  Imposed 

on  Carriers  Who  Bnng  Ahens  to  the 
United  Stales  WUhoU  Proper  Docu- 
mentation 

1828  "Master  Exhtxts'  Currently  AvaMMe 

1829  Immigration  and  Natiiralization  Senrice  P- 

1  Nonimmigrants 

1830  Temporary  Protected  Status 

1831  Appkcant    Processmg    tar    Family    Unty 

Benefits 

1832  Appelaie  Junsdction 

1833  Issuance    ol    Travel    Documents   Using 

Form  1-131 

1834  Resubmission  ol  Rejected  Appicalions  tar 

Legaization 

1836  Reorganization  of  the  Immqration  and 
Natijratizaboo  Servne 

1837  Wari^  of  Certain  Types  of  Vsas  Unloie- 
seen  Emergency 

1838  Clanfxiation  of  F*ng  Venue,  Fees,  and  Fl- 
mg  Requirements  for  Certain  Appli»- 
tions  tor  Replacement  Alien  RegiiliaNon 
Card.  Forni  1-561 

1839  Immigrant  Paliions;  Chidren  ot  Widows 
and  Widowers 

1840  Fonner  Citizens  of  the  United  States  Re- 
gwiing  UtMed  Stales  Citizenship 

1841  Nonimmigrant  Classee;  Transits;  Requre- 
mants  tar  Admisston,  Extension,  and 
Maintenance  of  St^us 

1842  Notice  ol  Policy  Regarting  Contracts  Be- 
tween the  Immigration  and  Nalurahza- 
tion  Servce  and  Transportaton  Unes 

1843  Notice  to  Carriers  ol  the  INS  Policy  Re- 
questing the  US.  Customs  Servce 
(USCS)  to  Deny  or  Revoke  Pennttswn 
to  Unlade  Passengers  tor  Those  That 
Are  Oeknqueni  in  INS  Fmes  Liquidalert 
Oantages 

t«46    Subpoena  Issuance  Airihorty 
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Fsdwel  QowMnnwnl   Cont. 


Seq. 
Na 


Saq. 
No. 


1846 

1847 

1848 
1861 

1852 

1866 

1868 
1861 

1862 
1864 


1880 

1881 
1884 

1888 
1896 
1897 

1896 
1899 

1900 

1906 
1907 

1910 

1913 
1914 

1915 


1939 
1946 
1949 
1967 


UMI 


TM» 


Renewal  ol  Imnugraiion  and  Naturalization 
Service  Citizens'  Advisory  Panel 

Production  or  Disclosure  of  Material  or  In- 
formation 

Vniant  Crime  and  Oiug  Emergency  Aisas 

False  Claims  Amendments  Act  of  1986- 
CmI  Investigative  Demands 

Implementation  ot  the  National  Stotan 
Passenger  Motor  Vehicle  Intormation 
System  (NSPMV1S) 

Revision  ol  Regulattons  Governing  the 
Remissnn  or  Mitigation  ol  CivH  and 
Cnminal  Forleitures 

Motor  Vehcie  Theft  Prevention  Program 

Federal  Claims  Collection  Standaids 
(FCCS) 

Jacob  Wetterting  Cnmes  Against  Children 
and  Sexualy  Violent  Offender  Guide- 
lines 

Designation  of  Agencies  to  Receive  and 
Investigate  Reports  Required  Under  ttie 
Victime  al  Ctiitd  Atmse  Act 


OOL 


Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Protoeaional 
Capacity"  (ESA/W-H) 

Labor  Standards  for  Federal  Service  Cor>- 
tracts 

Regulations  to  Implement  the  Federal  Ac- 
quisition Streamlining  Act  of  1994,  29 
CFR  Parts  4  and  5.  41  CFR  Parts  50- 
201  and  50-206 

Federal  Employees'  Compensation  Act; 
Claims  lor  Compensation  for  Wo(1(-Re- 
lated  Injury/Death 

Executive  Order  12933  of  October  20, 
1994,  "Nondisplacement  of  Qualified 
Wortcers  Under  Certain  Corxlitions'' 

Labor  Condition  Applications  and  Require- 
ments (or  Employers  Usmg  l^on- 
Immigrants  on  hl-IB  Visas  in  Specialy 
Occupations  and  as  Fashion  Models 

Child  Labor  Regulations.  Orders,  and 
Statements  of  Interpretation  (ESA/W-H) 

Enlorcement  of  Contractual  Obligations  for 
Temporary  Alien  Agnculturai  Workers 
Admitted  Under  Section  216  of  ttie  Im- 
migration and  Nationality  Act 

Procedures  lor  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Con- 
tracts Covering  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regulations 

Amendments  to  ttie  Labor  Certification 
Process  for  Temporary  Agrcultural  Em- 
ployment  in  the  United  States  (H-2A) 

Attestations  by  Employers  Using  Alien 
Crewmemtsers  for  Longshore  Activities 
VI  U.S.  Ports,  the  Alaska  Exception 

Airline  Deregulation:  Employee  Beneftl 
Program 

Sen/ices  to  Migrant  and  Seasonal  Farm- 
woiicers.  Job  Service  Complaint  System, 
Monitonng,  and  Enforcement 

Labor  Certification  Process  (or  the  Perma- 
nent Employment  of  Aliens  m  the  United 
States 

Single-Shifl  Sampling  Notice 

Independent  Laboratory  Testing 

Improving  and  Eliminating  Regulations 

Comprehensive  Occupational  Safety  and 
Health  Programs 


1961 
1962 

1964 
1967 

1976 


2003 
2019 
2044 


2066 

2063 


2066 

2079 
2080 

2173 

2174 

2303 
2472 
2500 
2522 

2558 

2559 
2560 
2561 

2563 


2576 

2588 

2590 
2591 

2592 

2593 

2739 

2788 
2828 


TM8 


Saq. 
Na 


PermissMe  Expostjre  Utnto  (PELS)  tor 

Air  Coittaminants 
Revision   of  Certain   Standards   Protnuf- 

gated  Under  Section  6<a)  of  the  Wil- 

liams-Steiger  Occupational  Safety  and 

Health  Act  of  1970 
Scaffolds  (Part  1926)  (Construction:  Safer 

Scaffolds) 
Access  and  Egress  In   Shipyards  (f^rt 

1915,  Subpart  E)  (Phase  I)  (Shipyards: 

Emergency  Exits  and  Aisles) 
Accreditation   of   Training   Programs   tor 

Hazardous    Waste    Operations    (Part 

1910) 


DOT 


Update  of  Drug  and  Alcohol  Pnx»dufal 
Rules 

Fees  and  Charges  for  Special  Seohces: 
Reinvention 

Procedures  for  Transport^ion  Worttplace 
Drug  and  Alcohol  Testing  Shy  Bladder 
and  Other  Clanficatiorts 

Pokey  Statement  on  Airtine  Preemption 

Commercial  Space  Transportation:  Finan- 
ciaJ  ResponstNMy  Requiremenis  for  Li- 
censed Launch  Activities 

Licensing  Commercial  Space  Launch  Ac- 
tivities 

Numbenng  of  Undocumented  Barges 
(CGD  93-091) 

U.S.  ATON  Systems:  Westem  Rivers 
Martdng  System  and  Private  Aids  to 
Navigation  (CGD  94-091) 

Commercial  Space  Transportation:  Finan- 
cial Responsibility  Requirements  lor  Li- 
censed Launch  Activities 

Licensing  Commercial  Space  Launch  Ac- 
tivities 

Management  aixl  Monitoring  Systems 

Track  Safety  Standards 

Management  and  Monitoring  Systems 

Appli(^bility  of  the  Hazaidous  Matenals 
Regulations 

Fair  aixj  Reasonable  Rates:  Buk  aiKl 
Packaged  Preference  Cargoes 

Cargo  Preference:  Available  U.S.-Flag 
Commercial  Vessels 

OlMgation  Guarantees:  Program  Adminis- 
tratkm 

Guideline  Rates:  Less-Than-Shipload  Lois 
of  Buk  Preference  Cargoes  on  Liner 
Vessels 

Cargo  Preference-U.S.-Flag  Vessels:  Uni- 
form Contracting  F^uirements  lor  Fed- 
eral Program  Participants 


TREAS 


Amendment  to  the  Bank  Secrecy  Act  Reg- 
ulations-Delegatkyi  of  Authonty  To  As- 
sess Civil  Money  Penalties  on  Deposi- 
tory institutkNis 

Acceptance  of  Bonds  Secured  by  Gqyem- 
meni  Otikgatiorw  in  Lieu  of  Bonds  with 
Sureties 

Rules  and  Procedures  for  Funds  Transfers 

Depositanes  and  Financial  Agents  of  the 
Government 

Indorsement  and  Payment  of  Checks 
Drawn  on  the  United  States  Treasury 

Management  of  Federal  Agerwy  Receipts, 
Disixirsements,  and  Operation  of  the 
Cash  Mariagement  Improvements  FutkI 

Adjustments  FoNowing  Sales  of  Partner- 
ship Interests 

Excise  Tax  on  Aviation  Fu^ 

Income  Tax-Part  i  -Stock  Transtor  Rules 


2892 

2925 
2942 

2970 
2974 

2981 

2986 


3127 

3128 
3130 
3132 

3133 

3136 


3138 
3139 
3141 
3142 
3143 


3145 
3148 
3150 

3153 


3157 

3160 

3162 

3163 
3170 

3173 

3174 
3178 
3177 

3178 
3184 

3190 
3191 
3194 


TWe 


Feileral  Qovemnwnt— Cont. 


Seq. 
No. 


Selection  of  Tax  Matters  Partner  lor  Lim- 
ited Liatiility  Companies 

Certain  Fnnge  Benefits 

Twenty  Pen»nt  Withholding  on  ElgiUe 
Rollover  Distribution 

Cash  Reporting  by  Court  Clerks 

Selection  of  Tax  Matters  Partner  for  Lim- 
ited LiatMlity  Companies 

Intormation  Reporting  lor  Discfiarges  of  li>- 
debtedness 

Backup  WthhoUing 


Seq. 
No. 


&A 


Pesticide  Tolerance  Dedsmns  Under  the 
Delaney  Clause 

Pesticides:  Tolerance  Program  Revisions 

Pesticides;  Self-CertilicatkX) 

Pesticides  and  Groundwater  State  litan- 
agement  Plan  Regulatnn 

FIFRA  Books  and  Records  of  Pestickle 
Production  and  Distftxjtkm  (Revision) 

Exemption  of  Stenlant  Pesticide  Products 
From  Regulation  Under  the  Federal  In- 
secticide, Fungicide,  and  RodentKide 
Act  (FIFRA) 

Cross-Coniaminaiion  of  Pesticide  Piod- 
uds 

Regulatton  of  Plant-Produced  F>esticides 
Under  FIFRA  and  FFOCA 

Restricted  Use  Crilerta  for  Pesticides  in 
Groundwater 

Reporting  Requirements  tor  Risk/Benefit 
Information  (Revision) 

Poicy  or  Procedures  for  Notification  to  the 
Agency  ol  Stored  Pesticides  With  Can- 
celled or  Suspended  Registratnn 

Pesticide  Management  and  Disposal 

Endangered  Species  Protection  Program 

Worker  Protection  Standards;  Pesticide 
Hazard  Communicatton 

Pesticide  Management  and  Dispoeal: 
Standards  for  Pesticide  Containers  and 
Containment 

Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu- 
nity RIght-To-Know 

Mandatory  Pollution  Preventkxi  Reporting 
tor  Toxic  Release  Inventory  (TRI) 

Evaluation  of  Products  for  Lead-Based 
Paint  Activities 

CFR  Regulatory  Review  Related  Initiatives 

Amendments  to  the  Asbestoe<:ontaining 
Materials  in  Schools  Rule 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation,  and  Certification  Ruto 
and  Model  State  Plan  Rule 

Lead-Based  Paint  Disctosure  Require- 
ments at  Renovation  ol  Target  Housing 

TSCA  Requirements  lor  the  Disposal  of 
Lead-Based  Paint  Abatement  Waste 

Devekipment  ol  Guidance  as  Mandated 
by  Executive  Order  12873,  Sectton  503 
on  "EnviiDnmentally  Preferable  Prod- 
ucts" 

Selected  Rulemakings  tor  Abating  Lead 
Hazards 

Rulemaking  Concerning  Certain  Microbial 
Products  fBiotechnokjg/-)  Under  the 
Toxic  Sutistances  Control  Act  (TSCA) 

Polychtonnated  Biphenyte  (PCBs)  Dis- 
posal Amendments 

Sectnn  8(a)  Preliminary  Assessment  In- 
tormation  Rules 

Chemical  List  Expanann;  Emergency 
Planning  and  Community  Right-To- 
Know  Act  Section  313 


3200 

3201 
3202 

3203 

3204 
3206 

3206 

3207 
3206 

3209 

3210 
3211 
3213 

3214 
3219 

3220 

3222 
3223 

3224 

3225 
3226 
3227 
3228 

3229 
3230 

3231 

3233 


Lead^ased  Paint  Hazard  mformaiton  R»- 

qulrements  at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  With 
the  Dept  of  HUD 
Water  Otjality  Standards  Regulation  -  Re- 

viskxi 
EstaMshment  ol  Numeric  Criteria  tor  Pri- 
aty  Toxic  Pollutants  and  Toxicily  lor 
the  State  of  Calilome 
Guidelines    Establishing    Whole    EtHueot 
Toxicity  West  Coast  Test  Procedures  for 
the  Analysis  of  PoMutants  Under  the 
Clean  Water  Act 
Streamlining  the  State  Sewage  Skidge 

Management  Regulations 
Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule  -  Phase 
Two 
Streamlining  National  Pollutant  Discharge 
Elminatkxi   System   Requirements,   lr»- 
CkJding  General  Pretreatmeni  RequifB- 
ments 
Elluent  Guidelines  and  Standante  lor  the 

Industrial  Laundnes  Category 
Effluent  Guidebnes  and  Standards  for  the 
Transportation  Equipment  Cleaning  Cat- 
egory 
Effluent   Guidelines   and    Standards   tar 

Landfills  and  Incinerators 
NPDES  Streamlining  Rule  -  Round  II 
NPOES  Streamlining  Rule  -  Round  III 
Streamlined    Procedures   (or   Devetoping 
and    Maintaining    Approved    Publidy- 
Owned  Treatment  Wortcs  Pretreatfnwt* 
Programs 
SWamhning  Revisions  to  the  Wafer  Qual- 
ity Planning  and  Management  Regula- 
ttons 
Ctarification  of  the  Application  Require- 
ments for  States  Wanting  to  Designate 
Drinking  Water  Intake  Zones,  Thereby 
Prohibiting   the    Discharge    of    Vessel 
Sewage  Within  Those  Zones 
Revision  of  NPOES  Industnal  Pemn*  Ap- 
plication Requirements  and  Form  2C- 
Wastewater  Discharge  Infomiatioo 
Revisions  to  Ocean  Dumping  Regulations 

tor  Dredged  Maienal 
Amendments  to  Round  I  Final  Sewage 
Sludge  Use  or  Disposal  Rule-Phase 
One    (Includes    Continuous    Emission 
Monitonng  and  Other  Incinerator  Re- 
quirements) 
Leather  Tanning   and   Finishing   Effkient 
Guidelines-Pretreatment  Standards  for 
Existing  and  l^ew  Sources 
Analytic  Methods  for  Measuring  Radio- 
nuclides in  the  Dnnkmg  Water  Program 
Eflkieni  Guidelines  and  Standards  for  the 
Phannaceutical  Manufactunng  Category 
Elfhient  Guidelines  and  Standarts  lor  the 
Pulp,  Paper,  and  Papertxjard  Category 
Effluent  Guidelines  and  Standarts  for  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extractton  Category 
Effluent  Guidelines  and  Standards  for  the 

Centralized  Waste  Treatment  Industry 
Effluent  Guidelines  and  Standards  for  the 
Metal   PrtJducts   and   Machinery   Cat- 
egory, Phase  I 
Effluent   Guidelines   and   Standards   for 
Pesticide  Fomwlating.  Packaging,  and 
Repackag»>g 
Modification  of  Secondary  Treatment  Re- 
quirements for  Discharges  Into  Manne 
Waters;  Change  to  Eligibility  for   Dif- 
ferent Averagmg  Penod 


TUa 


Seq. 
Na 


3234 

3236 
3236 

3237 
3238 
3240 
3241 

3243 

3244 

3246 

3247 

3248 
3249 

32S0 

3251 
3252 
3254 
3256 


3256 
3257 
3258 
3250 
3260 
3262 

3263 

3264 
3266 
3266 
3267 


Afnendmeni  to  Eflkieni  Guidelines  and 
Standards  tor  Ore  Mining  and  Dressmg 
Point  Source  Category,   New  Soun» 
Pertonnance  Standards 
Guidelines  Estabishng  Oil  and  Grease 
Test  Procedures  tor  the  Analysis  ol  Pol- 
lutants Under  the  Clean  Water  Act 
Guidelines  Establishing  Test  Procedures 
lor  the  Analysis  of  2,3,7.8^ub8t«i*ed 
Di>enzo-P-Otoxins  and  Otoenzo  Furans 
Under  the  Clean  Water  Ad 
Conparison  of  Dredged  Maienal  to  Ref- 
erence Sediment 
Ocean    Dumping   Testing   Retirements 

Clarification 
Standards  tor  the  Use  or  Disposal  at  Sew- 
age Stodge  (Round  II) 
Effluent  Guidelinas  and  Standanta  tor  «« 
Metal   Products   and   Machinery   Cat- 
egory, Phase  II 
Effluent  Guidelines  and  Standards  tor  Iron 
and  Steel  Manufactwing  Point  Source 
Category 
Water  Quality  Standards  to  Replace  Por- 
tions of  Existing  State  Water  Quality 
Staidvds;  i.e.,   State  Antilegradation 
Policy  for  Pennsylvania 
NPOES   Wastewater   PemUt   Appficatton 
Fonns  and   Regulatory  Revistons  for 
Municipal    Discharges    and    Sewage 
Sludge  Use  or  Disposal 
Comprehensive      NPDES      Stomiwater 

Phase  II  Regulations 
NPOES  Streamlining  Ruto  (Phase  III) 
Marine  Sanitation  Device:  Estatikshmer* 
of  Drinking  Water  Intake  Zones  m  Two 
Porttons  of  the  Hudson  River,  New  Yotk 
State 
Stonn  Water  Pennit  Application  Re^ila- 
tnns  tor  Municipal  Separate  Stomi  Sew- 
ers 
Environmental   Protection   Standards   tor 

Low-Level  Radioactive  Waste 
Environmental    Protection   Agency   Radi- 
ation Site  Cleanup  Reguiafion 
Federal  ftediation  Protection  Guidance  tor 

Exposure  of  the  General  Public 
Criteria  tor  the  Certification  and  Re-Certifi- 
cation   of   the   Waste    Isolatton    Pitot 
Plant's  Compliance  W«h  40  CFR  91 
Disposal  Regutotions 
Refonnatting  of  Drtnking  Water  Re^ila- 

tiorts 
Streamining  Revistons  to  the  National  Pri- 
mary Drinking  Water  Regulations 
Analytical  Methods  tor  Regulated  Drinking 

Water  Contaminants 
Underground    Injection   Control   Program 

Streamlining  Rule 
Streamlining    Dnnking   Water   Monitonng 

Requiremenis 
Drinking  Water  Microbal  and  Deinfectton 
By-Product  Monitonng  Rule  (Formerty 
Called  the  'Intonnation  Colloction  Ois- 
infectjon  By-Products  Rute^^ 
Management  ol  Class  V  injection  Wells 
Under  Part  C  of  the  Sate   Drtnking 
Water  Act 
National  Primary  Dnnking  Water  Regula- 
tions lor  Lead  and  Copper  (Revision) 
National  Primary  Drinking  Water  Regula- 
tions: Radionuclides 
National  Primary  Dnnking  Water  Regula- 
tions: Groundwater  Disinfection 
National  Primary  Drinking  Water  Regula- 
inns:  Arsenic 


TMe 


3268 

3269 
3270 
3271 

3272 

3273 

3275 
3277 


3278 
3279 

3280 


3282 
3286 
3288 

3290 

3293 
3297 

3300 

3301 
3302 

3304 

3306 
3308 

3309 

3311 

3317 

3321 


Nattonal  Primwy  Drtnking  Water 
tions:  25  Contarwnants  From  Dnntang 
W«ar  Priority  Lat  (Phase   VlA)-0»- 
miaction   By-Pn)ducts   Rule   and   En- 
hanced Surtaoe  Water  Treatment  Ruto 
National  Primwy  Drintong  Water  Regitto- 

tions:  SuHate 
National  Pnmaiy  Dnrtong  Water  Sland- 

an)s  (NPOWRs)  tor  Aidicart) 
National  Primary  Drirtdng  Water  Regute- 
tiont:  25  Coniammants  From  Dnnking 
Water  Priority   Usi   (Phase  VV-B)-a- 
ganic  and  Inorganic  Contammanis 
Reviswn  of  Current  Requiwmenta  tor  Trig- 
genng  mcroosed  Drirtdng  Water  Mon- 
itorng 
CofTBCtwe  Action  tor  Soid  Waste  Manage- 
ment  Unas   (SWMUs)    at   Hazardous 
Waste  Managanwnt  FaciMes 
Revistons  k>  the  Oil  Pofiuiton  PraveoHn 

Regutotion 
Modificsttons  to  the  Defirabon  of   Sokd 
Waste  and  Ragiriaiions  ot  Hazantoua 
Waste  Recycling:  General 
Spent  Sotvents  Listing  Deteimtoaan 
Chtonnated  AliphatKS  Listing  Dtrtunina- 

tion 
Requwements  tor  Management  of  Hazaid- 
ous    Contarmrwted    Mede    Commonly 
Referred  to  as  ""Hazardous  Waste  Iden- 
tication  Ruto  tor  CorMarranaied  Madte 
or  HWIR-Medtt' 
Revisnns  to  the  Comprehenswe  Qudetne 
tor  Procurement  ol  Products  Containing 
Recovered  Matenals 
ktentHicatton   ano    usang   o(    Hazardous 
Wastes:  Hazardous  Waste  identitcation 
Ruto  (HWIR);  Waste 
Naw  and  Revised  Teshng  Methods  Ap- 
pnwed  tor  RCRA  Subtitte  C,  n  TMt 
Methods  tor   Evaluating   Softo  Wtm. 
PttyaicaKaiemcai  Methods'  (SW-846>, 
ThiR]  Ediinn,  Update  Ul 
Revistons  »  Criteria  Appicabte  »  Solid 
Waste  Ooposal  Faci«es  That  May  Ac- 
cept CESQG  Hazardous  Wastes  E»- 
ctoding  Muraapal  Sobd  Waste  LandMs 
Mentifcation   and    Ustmg   ot   HazardoiM 
Waste:    Petroteum    Refining    Pnxeaa 
Wastes 
Ruto  toentifying  When  Military  tMmtam 
Become  Hazartous  Wastes  and  Maft- 
agemeni  Standards  tor  Such  WaMaa; 
Exptosives  Emergencies;  RedeAniaon  ol 
On-site 
Pant  MwMlacturing  Wa«as  Liaing:  Hu- 
aidous  Waste   Managnwwrt   SyMM 
Wentification  md  Listing  of  Hazaidoua 
Waste 
Facflty  Response  Ptanning  tor  Oetegteed 
Offshore  Faciimes 

...  and  Revsed  Testing  Methods  Ap- 
proved for  RCRA  Subi«e  C.  Hazantous 
Waste  Testing  Manual.  SW-846.  Thwd 
Edibon,  Update  IV 
Hazardous  Waste  Management  System; 
Modifeation  of  the  Hazardous  Waste 
Program;  Mercury-Contamwig  Lanps 
Hazardous  Waste  Manifest  Regutehon 
Regulations  To  Control  Imports  and  Ex- 
ports of  Hazardous  and  Other  Wastes 
No-Migration  Vanance  tor  Prohibted  Haz- 
ardous Waste  Land  Disposal 
In^iorts  and  Exports  ol  Hazaidous^WMte 
In^jlementation  of  the  OECD  Deciston 
lor  RecycW)»e  Wastes 
Quideiine    for    Federal    Ptocurement   of 
Paper  and  Paper  Products  Contain^g 
Recovered  Matenals 
Regtonal  Haze  Protection  Ruto      • 
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Seq. 
No. 


Seq. 
No. 


3323 

3324 
3325 
3326 


3327 

3328 
3329 
3331 


333C 
3340 


3344 

3349 

3353 

3356 
3358 

3359 

3361 

3362 

3364 

3367 
3368 
3369 

3370 

3371 
3373 

3374 
3375 
3376 
3380 
3381 

3382 
3388 

3389 
3390 


3393 


3394 
3395 


3397 
3399 


UMI 


TUB 


Revisions  to  ttw  New  Souce  newow  Reo- 

ulalions 
Locomotive  Emission  Standards 
New  Source  Review  (NSR)  Reionn 
Perlormance  Warranty  and 

Inspection/Maintenance     Test     Proce- 
dures 

Inspection/Maintenance  Recal  Require- 
ments 

Consoiidated  Emission  Reporting 

NIAAOS:  Ozone  (Review) 

Method  301:  Fieid  Validation  o(  Pollution 
Measurement  Methods  lor  Various  Ma- 
dias 

NESHAP:  FerroaNoy  Industry 

Federal  Implementation  Plan  (PIP)  To 
Control  Emissions  From  Sources  Lo- 
cated on  ihe  Fort  HaM  Indian  Reserva- 
tion 

Transportation  Conformity  Rule  Amend- 
ments: FlextMiity  and  Streamlining 

Consolidated  Federal  Air  Rule  (or  ttie  Syn- 
thetic Organic  Chemicai  Manufacturing 
Industry 

Add  Ram  Program:  Continuous  Emission 
Monitonng  Rule  Revisions  tor  Technical 
Issues 

RadnnucHde  Dose  Methodology  Update 

Environmental  Radiation  Protection  Stand- 
ards lor  Yucca  Mountain 

Next  Revision  of  Appendix  W  to  40  CFR 
Part  51 

Revnion  to  NSPS:  NonmetaHc  Minerate 
Processir)g 

Integrated  NESHAP  and  Effluent  Guide- 
lines: Pulp  and  Paper 

NESHAP:  Mineral  Wool  Production  Indus- 
try 

NESHAP:  Phosptionc  Aad  Manufacturing 

NESHAP:  Steel  PiclOing,  HCl  Process 

NESHAP:  Phosphate  Fertilizers  Produ^ 
tion 

NESHAP-Cyanide  Chemical  Manutactur- 
»»9 

NESHAP:  Pnmary  Copper  Smelling 

NESHAP:  Wool  F*)erglass  tvlanufacturing 
Industry 

NESHAP:  Pnmary  Aluminum  Plants 

NESHAP:  Secondary  Aluminum  Industry 

NESHAP:  Portland  Cement  Manulactunng 

NESHAP:  Chlonne  Production 

NESHAP:  r\e>Me  Polyurethane  R)am 
Production 

NESHAP:  Primary  Lead  Smelters 

Amendments  to  General  Provisions  tor  40 
CFR  63 

Revisions  to  the  Regulation  (or  Approval 
o(  State  Programs  and  Delegation  o( 
Federal  Authorities 

Revision  to  the  Rule  (or  Approval  of  Stale 
Programs  and  Delegation  of  Federal 
Aulhroilies.  and  New  Rule  lor  Partial 
Delegation  of  Federal  Authonties  and 
Partial  Approval  of  State 

Transportation  Conformily  Rule  Amend- 
ment and  Solicilation  for  Pancfiaiion  in 
the  Transportation  Conformity  Pilot  Pro- 
gram 

Control  Technology  Guidelines  (CTG) 

l^tional  Volatile  Organic  Compound 
Emssion  Standards  for  AutomoMe  Re- 
(inisn  Coatings 

Aerosol  Spray  Paints  VOC  Rule 

Reduction  of  Volatile  Organic  Compound 
(VOC)  Emesions  (rom  Coatings  Used  in 
the  Aerospace.   Wood   Fumiiure,   and 

•ShipbuMing  Industnes  Under  Clean  Air 
Act  Section  I83<e) 


3400 
3401 
3407 

3406 
3409 
3411 
3413 

3414 


3417 
3419 

3420 


3421 


3423 
3428 


3430 
3431 


3436 
3437 
3438 
3439 
3440 

3441 
3442 
3444 
3445 

3448 


3452 

3453 
3457 

3463 

3467 

3470 
3471 

3472 

3476 

3477 
3491 


Tilto 


Seq. 
No. 


Revised  Light-Duty  Durability  Procedures 

(or  Model  Year  1999  and  Later 
National  49^tale  Low-Emission  Vehicles 

Program 
Nonroad    Spailc-lgnition    Engines   At   or 
Betow     19     Kllowaits     (25     Horse- 
power)(Phase  2) 

Outer  Continental  SheH  Air  Regulations 
Delegation  Remand 

Outer  Continental  Shelf  Air  Regulations 
Offset  Remand 

Amendment  to  ttie  Relrigerant  Recycling 
Rule  To  Include  AH  Refrigerants 

Supplemental  Rule  To  Require  Certain 
Products  Made  With  HCFCs  To  Bear 
Warning  Lat>el 

Update  ol  the  AcceptatHlity  List  Under  the 
Significance  New  Alternatives  Pofcy 
(SNAP)  Program 

Federal  Oper^ing  Permit  Rules 

InspectiorAlaintenance  Program  Require- 
ments -  Ontxjard  Diagnostic  Checks 

NESHAPS  Pertaining  lo  Facilities  Other 
Than  Commercial  Nuclear  Power  Reac- 
tors iKsnsed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  by  NRC  Agree- 
ment Stales 

Addition  o(  Methods  204.  204A  -  204F  for 
Measurement  of  VOC  Emissions  From 
Stationary  So«irces 

Operating  Permits:  Ftevisions  (Part  70) 

Determining  Contormity  of  General  Fed- 
eral Actions  to  State  or  Federal  Imple- 
mentation Plans  (for  Attainment  and 
Unciassiliable  Areas) 

Ambient  Air  Quality  Surveillance,  Recen- 
sion of  NAMS  Ambient  Air  Quality  Mon- 
itonng Requirements  lor  Lead 

Amendments  to  the  Final  Rules  NESHAP 
(or  Chromium  Electroplating,  NESHAP 
(or  Commercial  Sterilization,  NESHAP 
(or  Dry  Cleaners,  and  NESHAP  (or  Sec- 
ondary Lead  Smellers 

NAAQS:  SuHur  Dioxide  (Review) 

I^AAQS:  Nitrogen  Ooxide  (Review) 

NSPS:  Municipal  Solid  Waste  Landtills 

Medical  Waste  Incinerators  (MV(/I) 

Guidance  for  the  Implementation  of  Sec- 
tion l12(g)-Modifications 

NESHAP:  Pnntinj^Publishing  Industry 

NESHAP:  Polymers  and  Resins,  Group  I 

NESHAP:  Polymers  and  Resins,  Group  IV 

NESHAP:  Manufacture  of 

Tetrahydrobenzaldehyde 

FHevision  o(  Initial  List  o(  Categories  o( 
Sources  and  Schedule  lor  Standards 
Under  Section  112(c)  and  (e)  of  the 
Clean  Air  Act  Amendments  ol  1990 

Integrated  Rufo  (or  Paper,  Film  and  Foil 
Coding  and  Coatings:  MACT  for 
NESHAP;  and  BAC  lor  (National  VOC 
Rute 

Oper>-Markal  Trading  Rute  lor  Ozone  Pre- 
cursors 

ARemative  Test  Procedure  (or  the  Vol- 
untary Altemiarket  Part  Certification 
Program 

Amendment  to  the  MVAC  Rute  To  Include 
All  Refrigerants 

l>4SPS:  Synthetic  Organic  Chemicals  Man- 
ulactunng Industry  -  Wastewater 

NESHAP  (or  Sewage  Sludge  Incinerators 

Radiation  Protection  Standards  (or  Sa^ 

NESHAP  lor  Plywood  and  Particle  Board 

Manuiactunng 
NESHAP-lron     Foundries     and     Sleel 

Foundries 
NESHAP:  Integrated  iron  and  Steel 
NESHAP:  Lime  Manufacturing 


3498 

3601 
3609 
3511 
3512 
3513 

3514 

3620 
3521 
3522 

3523 

3624 
3625 
3530 
3535 

3540 
3550 
3551 


3661 
3662 

3563 

3575 
3582 

3684 
3586 
3687 


Tito 


Fedaral  Qovemnwnt— Cont 


Seq. 
Na 


Regulation  of  Fuels  and  Fuel  Additives:  In- 
terim Requirements  for  Deposit  Control 

Gasoline  Additives 
On-Boaid  Diagnostics  Senrice  Inlonnation 

Available 
NSPS:    Municipal    Waste    Combustion-' 

Phase  II  and  Phase  III 
NESHAP  lor  Wood  Furniture  Manufactur- 

ing 
NESHAP:  Surtace  Coating  Operations  in 

Shiptxjildtng  and  Ship  Repair 
Criteria  and  Procedures  (or  Detennining 

Transportation  Coniormity  in  Attainment 

Areas 
Amendments  to   Regulations  Governing 

the  Importation  o(  Nonconforming  Vehi- 

ctes 
Grants  (or  Tectmical  Assistance  Rute  R«- 

(onn  -  40  CFR  Part  35  Subpart  M 
Reportabte     Quantity    Adjustments    tor 

Cartjamates 
National   Priorities   List   (or   Uncontrolled 

Hazardous  Waste  Sites:  Proposed  and 

Final  Rules 
Amendments  to  the  Emergency  Planning 

and    Community    Right-To-Know    Act, 

Sections  302  Through  312 
Risk  Management  Program  for  Chemicai 

Accidental  Release  Prevention 
Atfcninistrative  Reporting  Exemptions  lor 

Certavi  Radionuclide  Releases 
Response  Action  Contractor  Indemnifica- 
tion 
Rules  of  Practice  for  Enforcement  Actions 

Not   Governed   by   the   Administrative 

Procedure  Act 
Amendments  to  Part  22  Consolidaied  Pro- 
cedural Rules 
Public    Information    and    ConfidentiaMy 

Regulations 
Administretrve    Heartng    Procedures    (or 

Class  II  Penalties  Under  CERCLA  and 

Emergency   Planning  and  Community 

Right-to-Know  Act 


sec 


Procedures  on  Interagency  Coo.-dination 
ol  Equal  Emptoyment  Opportunity 
Issuances 

Procedures  (or  Handling  Complaints  of 
Emptoyment  Discrimination  Under  the 
Government  Emptoyee  Rights  Act  o( 
1991 

Federal  Sector  Equal  Emptoyment  Oppor- 
tunity 


FBIA 


National     Defense    Executive     Reserve 

Guidance 
Flood  Mitigation  Assistance  Program 


G8A 


Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Acceptance  of  Pay^ 
ment  From  a  Non-Federal  Source  lor 
Travel  Expenses 

Federal  Travel  Regulation  (FTR)  Amend- 
nwnt  (Unassigned),  Use  of  Government 
Aircraft  and  Government-Negotiated 
Rental  Agreement  Automot>ries 

Amend  FIRMR  Procedures  To  Allow 
Agenciee  To  Screen  and  Reassign  Afl 
Excess  PIP  Resounds 


Seq. 
No. 


TWa 


3680    FTR    Amendment     (Unassigned), 

Move  Home  Benefit  for  Veterans  Aflairs 
Medical  Center  Directors  and  Members 
,  ol  the  Immediate  Family  ol  a  Deceased 
'  Emptoyee 

3591  Amendment  ol  RRMR  Schedute  Provi- 
sions 

3692  Federal  Travel  Regulation  Amendment 
(Urwssigned);  Privately  Owned  Vehicte 
Miaage  Reimbursement 

3593  Federal  Property  Management  Regula- 
tions Part  101-17,  Assignment  and  UtNi- 
zatton  of  Space 

3594  Nondiscrimination  on  the  Basis  ol  Race, 
Color,  l^tional  Origin,  and,  Where  Ap- 
plicable. Sex 

3695  Enforcement  of  Nondiscrimination  on  the 
Bass  of  Handicap  in  Federally  Assisted 
Programs 

3596  Office  Copying  Machines 

3597  Criteria  lor  Reporting  Excess  Personal 
Property 

3596  Ameodnoent  ol  the  FIRMR  Provisions  To 
Modity  Requirements  (or  Obtaining  Del- 
egatfons  o(  Procurement  Authority 

3699  Imptement  Requirements  (or  Energy-Et(»- 
cient  Computers 

3600  Impiamentatton  o(  Federal  Acquisition 
Streamfening  Act 

3603  Location  ol  Federal  Facilities  in  Urt>an 

ATMS 

3604  Federal  Travel  Regulation  (FTR)  Amend- 
ment 44,  Increase  in  MaxioHim  Reim- 
bursement Limitations  for  Real  Estate 
Sate  and  Purchase  Expenses 

3605  Federal  Travel  Regulation  (FTR)  Amend- 
ment 46,  Retocation  Income  Tax  (RIT) 
ANovrance  Tax  Tables 

3606  Federal  Travel  Regulation  (FTR)  Amend- 
ment 47,  Maximum  Per  Diem  Rates 

3606  Amendment  ol  FIRMR  Provisions  To  En- 
sure Currency  and  Relevancy 

3609  Amendment  ol  FIRMR  Provisions  Regard- 
ing Multi-Agency  Use  of  Contracts  tor 
FIP  Resources 

3610  Amendment  o(  FIRMR  Provisions  Regard- 
ing the  Standard  and  Optional  Forms 
Program 

3611  Anwndment  To  Revise  FIRMR  Inventory 
ProvisiOfw 

3612  Amendment  ol  FIRMR  Provisions  Regard- 
ing Local  Telecommunicatiorw  Service 

3613  Amendment  To  Revise  the  FIRMR  To  Re- 
flect FAR  and  Other  Changes 

3614  Amendment  of  FIRMR  Provisions  Regard- 
ing GSA's  Local  Telecommunications 
Program 

3615  Amendment  To  Revise  FIRMR  Provisions 
To  Reflect  GSA  Organizational 
Changes 

3621  Federal  Travel  Regulation  Amendment  45; 
Increase  m  the  Maximum  Travel  Ex- 
pense Amount  Which  May  Be  Claimed 
Without  Requirement  (or  a  Supporting 
Receipt 


3667 
3669 
3670 


3672 
3675 
3678 


NARA 


Federal  Records  Centers 
Maintenance  ot  Magnetic  Computer  Tape 
Standards  (or  Agency  Recordkeeping  Re- 
quirements-Records, Nonrecord  Male- 
rials,  and  Personal  Papers 
Records  Declassification 
Transter  o(  Electronic  Records 
Audiovsual  Records  Management 


TMe 


Seq. 
No. 


3681 


3702 
3703 


3704 
3705 

3706 
3707 

3706 
3709 

3710 
3711 
3712 


Diapoatton  ol  Federal  Records 


OQE 


Privacy  Act  Rules 

Umitatnns  on  Outside  Employment;  Con- 
fidential Reporting  of  Payments  to  Char- 
ities in  Lieu  ol  Honoraria 
Executive  Agency  Ethics  Training  Pro- 
grams 
Public  Financial  Disctosure,  Conlicts  o(  In- 
terest, and  Certificates  ol  Diveatiture  tor 
Executive  Branch  Officials 
Standards  o(  Ethical  Conduct  tor  Emptoy- 

ees  ot  the  Executive  Branch 
Interpretation,    Exemptions,   and   Waiver 
Guidance    Concerning    18   USC    206 
(Acts  Affecting  a  Personal  Fnancial  In- 
terest) 
Post-Employment  Conflict  ol  Interest  Re- 
strictions 
Financial  Disctosure,  Qualified  Tmsts.  and 
Certificates  ol  Divestiture  tor  Executive 
Branch  Emptoyees 
Executive  Agency  Supplemental  Financial 
Disctosure  Regulalions  Issued  Joinlly 
With  the  Concurrence  ol  the  Office  ol 
Government  Ethics 
Executive  Agency  Supplemental  Stand- 
ards ol  Ethical  Conduct  Regulations  Is- 
sued Jointly  With  the  Concurrence  <* 
the  Office  ol  Government  Ethcs 
Interpretatton  of  18  USC  209,  the  Con- 
straint Against  Private  Supplementation 
ol  Salanes  o(  Executive  Branch  Officials 
and  Emptoyees 


3715 

3718 
3720 


3725 
3726 

3727 


3732 

3761 
3767 
3802 

3807 
3808 


3840 


3843 
3844 


3845 


Federal  Participatton  in  the  Devetapmert 
and  Use  of  Voluntary  Standards  (Cir- 
cular A-1 19) 

Order  Providing  tor  the  Confidentiality  of 
Statistical  Intormalion 

A  Gutoe  (or  Wrifing  and  Administering 
Pertormance  Statements  ol  Wort<  tor 
Sennce  Contracts  (OFPP  Pamphlel  Na 

4) 
Audit  Foltowup  (Circular  No.  A-60) 
Pertonnance  ol  Commercial  Activities  (Cir- 
cular No.  A-76) 
Rescission  ol  0MB  Circular  No.  A-106 


0PM 


Pertomnance  Appraisal  (or  the  Senior  Ex- 
ecutive Service 
Use  o(  Private  Sector  Temporanes 
Reduction  in  Force;  Retreat  Rights 
Other  Than  Full-time  Emptoyment  (Part- 
time,  Seasonal,  and  Intennittent) 
Personnel  Records 

Career  and  Career  Conditional  Emptoy- 
ment 


PANAMA 


Radto  Communication 


PEACE 


Responsibilities  and  Ethica]  Standards  lor 
Peace  Corps  Employees 

Imptementation  ol  Rehab*tation  Act  ol 
1973,  Part  504-Handicapped  Discrimi- 
nation Prohtxtion 

Claims  Collection 


3846 
3847 

3848 


TMe 


Supptomenial  Standards  ol  Conduct  tor 

Peace  Corps  Emptoyees 
Eigixity  and  Standards  tor  Peace  Cotpa 

Volunteer  Senrice  Re:  Proceduree-Ap- 

peals 
Volunieer  Oiscriminabon  Comptart  Prooe- 

dura 


3866 

3867 

3868 

3869 

3870 
3872 

3874 
3875 

3876 
3877 
3878 


3879 
3881 

3882 

3683 


3884 

3886 

3886 
3887 

3888 


Representative  Payment 

Railroad  Employers'  Reports  and  Respon- 

sAxMies 
EvKlence  Required  tor  Payment 
RaHroed  Employers'  Reports  and  Reapon- 

stoiHies 
Recovery  ol  Orerpeyments 
EiTvloyers' ContribuUons  and  ConMMlion 

Reports 
Credai<)te  Railroad  Compensation 
Fnaliiy  of  Deciswns  Regartng  Rairoad 

Retvement  ArvHxties 
Avaitabiaiy  ol  Informatian  to  Pubic 
ProMbibon  ot  Cigarette  Sales  to  Mtoon 
En^jtoyers  Under  the  Railroad  Retiremenl 
Act;  Emptoyers  Under  the  Rairo^  Ur>- 
emptoyment  Insurance  Act 
En^toyees  Under  the  Railroad  Rebremert 

Act 
Requests   (or   ReconsideratKjn   and   Ap- 
peals With»i  the  Board 
Delermning  OisatXHty 
Cotection  ol  Debts 


Setoctive  SenAce  RaguMhora 


Federally  Assisied 


3890 
3891 
3892 
3894 


3896 
3896 


3898 

3900 

3901 
3902 
3903 

3904 

3905 
3906 


Nundiscnrtxnation 

Programs 
Nondiscrimination  in  Financial  Assistance 

Programs 
Mmonty  Smal  Busmess  and  Capital  Own- 
ershto  Devetopment  Program;  Eligto*ty 
and  Contractual  Assistance 
SmaM  Business  Size  Standards;   Health 

Care  Servces  industnes 
Surety  Bond  Guarantee;  MuMyear  Guar- 
anty Authority 
Business  Loan  Policy;  Care  and  Presenra- 

tion  ol  Collateral  (CPCs) 
Nondiscnmination  by  Reopwrts  ol  SBA 

Assotance  and  SBA 
Minonty     Emerpnse     Oevetopment/Smal 

Disadvantaged  Bualnaaa 
Suppiememai  SttndMlB  ol  Ethical  Con- 
duct tor  Emptoyees  ol  the  Smal  Busi- 
ness Administration 
Business  Loans  Polcy;  SBA  Guaranty 
Amendments  to  the  Amount  ol  Flood  Irv 
surance  Coverage  Required  ol  Recipt- 
enls  ol  Certain  SBA  Assistance 
Small  Business  Size  Standards  tor  Natural 

Gas  Distnbution 
Loans  to  State  and  Local  Development 
Companies;  Section  502  Loan  Program 
User  Fees  tor  SBA  Progrants 
Business  Loans 

Regulations  tor  the  Implementation  ol  New 
301(d)    SBIC    Funding    Ai^honly    and 
Tenre  Contained  in  Pubhc  Law  I0i-i62 
Amendments   to   Adrnmsiration    Regula- 
tions 
SmaH  Business  Size  Regulations 
Surely  Bond  Guaraniee;  Regulalions 
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Ftdwrt  Oo»tminent— Cont. 


Saq. 
Na 


Sep. 
No. 


3907 
3908 

3909 

3910 

3911 

3912 

3913 

3914 

3915 
3917 
3919 

3920 
3924 

3925 

3926 

3927 
3929 

3932 
3933 
3934 

3936 
3936 

3937 


3957 
4003 


4007 


4008 
4009 
4010 

4011 

4012 

4013 

4014 
4015 


UMI 


Smal  Business  Size  StandanJs;  Adjust- 
ment and  CoOection  Agencies 

Small  Business  Size  Standards:  Advertis- 
ing Services  Industnes 

Small  Business  Size  Regulation 

Veterans'  Prograin 

Women-Owned  Business  Definition  and 
Protest  and  Appeal  Process 

Small  Business  Size  Standards;  Establish- 
ment o(  Size  Standards 

Small  Business  Investment  Company  Le- 
verage 

Business  Loans-Alter  Ego;  Developmeflt 
Companies  -  Alter  Ego 

Export  Wortdng  Capital  Program 

Prepayment  ol  Certain  Detenlures 

Loans  to  State  artd  Local  Development 
Companies;  Premier  Certified  Lenders 
Program 

SmaU  Business  Size  Regulations;  Non- 
manulacturer  Rule 

Elimination  c*  Parts  106.  109.  110,  111, 
128,  129,  144  o(  Cttapter  1  of  TWe  13. 
and  Part  2209  ot  Title  48  of  CFFJ 

Freedom  of  Information  and  Privacy  Act  o( 
1974 

Polcies  of  Gerteral  ApplicatiorVStandards 
for  Conducting  Business  wth  SBA 

Smalt  Business  Size  Starxlards 

PolKies  of  General 

ApplicatiorVAdministrative  Tort  Claims 

Busir)ess  Loans 

SmaH  Business  Investment  Companies 

Standards  ol  Conduct  and  Ottier  Em- 
ployee Responsibilities 

Government  Contracting  Assistarwe 

Rules  of  Procedure  Governing  Cases  Be- 
fore the  OtTice  of  Hearings  and  Appeals 

Program  Fraud  CivH  Remedies  Act  Regu- 
lations 


SSA 


Cycling  Payrrartt  of  Sodai  Security  Bene- 
rils(S68F) 

Provide  "One-Stop"  Service  for  Aliens  Ap- 
plying for  Social  Security  Cards  (569P) 

Piotnote  One-Stop  Benefit  Application 
(572P) 


USM 


Insurance  Requirements; 
Visitor  Program 


The  Exchange 


FAR 


FAR  Case  95-303,  Restrictions  on  Certain 

Foreign  Purchases 
FAR  Case  92-613.  Contractor  Overhead 

Certification 
FAR  Case  94-008,  OFPP  Policy  Letter  93- 

1,   Management  Oversight  of  Service 

Contracting 
FAR  Case  95-17,  Final  Overhead  Settle- 
ment 
FAR  Case  95-019,  Consideration  of  Late 

OWers 
FAR  Case  91-31,  Contract  Award-Sealed 

Bidding 
FAR  Case  91-106,  Child  Care  Services 
FAR  Case  92-301,  Federal  Courts  Admin- 

islration  Act 


4016 

4017 
4018 
4019 
4020 
4021 
4022 

4023 

4024 

4025 

4026 
4027 
4028 
4029 

4030 

4031 

4032 

4033 

4034 
4035 
4036 

4037 

.4038 
4039 

4040 
4041 

4042 

4043 
4044 

4045 

4046 
4047 
4048 
4049 

4050 

4051 

4052 
4063 
4064 

4065 

4056 


THe 


Set). 

No. 


FAR  Case  93-606,  Implementation  of 
IMOU  Between  the  USA  and  the  EEC 
on  Government  Procurement  and  Sanc- 
tions Imposed  on  the  European  Eco- 
nomic Community 

FAR  Case  92-46.  Prompt  Payment  Over- 


FAR  Case  92-45,  Interest  Clause  Revh 
sions 

FAR  Case  91-95.  Postponement  of  Bid 
Openings  or  Closing  Dates 

FAR  Case  93-305,  Smal  Business  Inno- 
vation r^esearch  Rigfits  in  Data 

FAR  Case  91-102,  Inconsistencies  -  Ter- 
nrtination  for  ConvenierKe 

FAR  Case  93^10,  Implementation  of  the 
f4otth  American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act 

FAR  Case  92-27,  Quality  Assurance  Nort- 
conformance 

FAR  Case  92-48,  Fluctuatir)g  Exchange 


FAR  Case  93-6,  Legislative  Lobbying 
Costs 

FAR  Case  93-20.  Records  Retention 

FAR  Case  93-22.  Travel  Costs 

FAR  Case  93-615,  Use  ol  Convict  Labor 

FAR  Case  92-31,  Quality  Assurance  Ac- 
tions. Electronic  Screening 

FAR  Case  92-39.  Master  Subcontracting 
Plans 

FAR  Case  92-302,  SmaN  Busirtess  Conv 
petitivef>ess  Demonstration  Program 

FAR  Case  93-304.  Defense  Production 
Act  Amerxlments 

FAR  Case  94-771;  Micro-Purchase  Proce- 
dures 

FAR  Case  94-753;  Travel  Costs 

FAR  Case  92-60,  Double-Sided  Copy 

FAR  Case  93-307,  Ozone  Executive 
Order 

FAR  Case  95-9  Quick  Closeout  Proce- 
dures 

FAR  Case  94-712,  MuHiyear  Contracting 

FAR  Case  96-002,  Application  of  Cost  Ac- 
counting Standards  Board  Regulations 
to  Educational  Institutions 

FAR  Case  94-723,  Modification  of  Existing 
Contracts 

FAR  Case  94-767.  Assignment  of  Claims- 
Presidential  Delegation 

FAR  Case  94-01 1,  Predetemnlned  Indirect 
Cost  Rates 

94-606,  Part  31  Agency  Supplements 

FAR  Case  92-001,  Inspection  Clauses- 
Fixed 

FAR  Case  95-004,  National  Industrial  Se- 
curity Program  Operating  Manual 
(NISPOM) 

FAR  Case  96-030,  Caribbean  Basin 
Countries 

FAR  Case  95-027,  Armed  Services  Pric- 
ing Manual 

FAR  Case  96-603,  Solicitation  Provisions  - 
Contract  Clauses 

FAR  Case  96-301,  Irrevocable  Letters  of 
Credit  (ILCs)  and  Altematives  to  Miller 
Act  Bonds 

FAR  Case  96-302.  Justifcation  and  Ap- 
proval Thresholds 

FAR  Case  89-12,  Pay-As-You-Go  Pension 
Costs 

FAR  Case  89-23,  Procurement  Integrity 

FAR  Case  89~42,  Liquidated  Damages 

FAR  Case  89-93,  Implementation  of  the 
Anti-Lotibying  Statute 

FAR  Case  91-27,  Performance  and  Pay- 
ment Bonds 

FAR  Case  91-28,  Indian-Owned  Enter- 
prises 


4067 
4058 

4059 

4060 

4061 

4062 
4063 

4064 

4066 
4066 
4067 
4068 

4069 

4070 

4071 

4072 

4073 

4074 

4075 
4076 
4077 
4078 

4079 

4080 
4081 
4082 
4083 

4084 
4086 

4086 

4067 

4088 

4089 

4090 

4091 

4092 

4093 

4094 
4096 

4096 

4097 
4098 

4099 

4100 

4101 


TRto 


Fedtral  Qov»mnwnl— Cont. 


Seq- 
No. 


FAR  Case  91-91,  Prompt  Payment  Act 

FAR  Case  91-109,  Architect-Engineer 
Services 

FAR  Case  93^,  Employee  Compensation 
Costs 

FAR  Case  91-78,  SmaN  Business  Sub- 
contracting Reporting 

FAR  Case  94-3:  Temiinalion  Inventory 
Schedules 

FAR  Case  94-9,  Interdivisional  Transfers 

FAR  Case  92-64,  Environmentally  Prel- 
erabie  Products 

FAR  Case  91-118,  Payment  by  Electronic 
Fund  Transfer 

FAR  Case  93-26,  Business  Meals 

FAR  Case  92-34,  FAR  CertificaUons 

FAR  Case  93-19,  Contingent  Fee 

FAR  Case  93-10,  Legal  Proceedings 
Costs 

FAR  Case  95-007,  Responsibility  Deter- 
minations 

FAR  Case  95-305,  Federal  Acquisition 
and  CoiDmunity  Right-To-Know 

FAR  Case  93-308,  Mentor  Protege  Pro- 
gram 

FAR  Case  96-003.  Impairment  al  Long- 
Lived  Assets 

FAR  Case  93-024,  Allowable  Cost  and 
Payment  Clause 

FAR  Case  94-606,  Contractors'  Purcha»- 
ing  Systems  Reviews 

FAR  Case  92-035,  Clause  Flowdown 

FAR  Case  93-303,  Disaster  Relief  Act 

FAR  Case  95-304,  Umguay  Round 

FAR  Case  91-119.  Buy  American  Ad- 
Construction  (Grimberg  Decision) 

FAR  Case  93-009,  Contingent  Fee  Rep- 
resentation 

FAR  Case  90-62.  Evaluation  Factors 

FAR  Case  91-18,  Muliyear  Contracting 

FAR  Case  92-616,  Service  of  Protest 

FAR  Case  93-301,  Iwlade  in  America  La- 
bels; FAR  Case  93-306,  Unfair  Trade 
Practicas 

FAR  Case  92-19.  Subcontracting  Plans 

FAR  Case  92-61,  Inherently  Governmental 
Functions 

FAR  Case  92-615,  Debarment  and  Sus- 
pension Certificate 

FAR  Case  91-108.  Javits-Wagner-aOay 
Program 

FAR  Case  92-2,  Subcontract  Proposal  Au- 
dits 

FAR  Case  92-10,  Nonprofit  Institutions 
Clause  Prescription 

FAR  Case  92-14,  Insurance-Liability  to 
Third  Persons 

FAR  Case  92-17,  Overhead  ShoukK^ost 
Reviews 

FAR  Case  92-40,  Contractors'  Purchasing 
Systems  Reviews  and  Subcontractor 
Coraent 

FAR  Case  92-604,  Nonallowabillty  of  Ex- 
cise Taxes  on  Nondeductible  ContritMi- 
tions  to  Deferred  Compensation  Plans 

FAR  Case  94-602,  GSBCA  Rules 

FAR  Case  92-24,  Employee  Stock  Owner- 
ship Plans 

FAR  Case  93-18,  Definition  of  Bid  and 
Proposal  Costs 

FAR  Case  96-008,  Competitive  Range 

FAR  Case  96-006,  Field  Pricing  Support 
Request 

FAR  Case  92-606,  SBA  Responsibility, 
Certificates  ol  CompeteiKy  Requests 

FAR  Case  94-002,  Availabiiity  of  Account- 
ing Guide 

FAR  Case  91-70,  Insurance 


Seq. 
No. 


4168 
4183 


4198 
4204 


4206 
4209 


4216 


TM 


FCC' 


Transport  Rate  Structure  and  Pricing 

In  the  Matter  ol  Amendment  of  Part  73, 

Subpart  G,  of  (he  Commission's  Rules 

Regarding  the  Emergency  Alert  System 
Wind  Profiler  fladar  Systems 
Streamlining  the  Commission's  Rules  and 

Regulations  tor  Satellite  Applcation  and 

Licensing  Procedures 
SataMte  Communications 
Establishing  Rules  and  Policies  for  the 

Use  of  Spectnjm  for  MoMe  SatelMe 

Service  In  the  L-6and 
Advanced  Television  Service  (MM  Docket 

87-268) 


4217 
4222 

4234 
4236 

4236 


r«e 


Seq. 
No. 


Comparative  f^ertewal  Criteria 

Filing    of    Television    Network    AlWatkxi 

Contracts 
Regulatory  Treatment  of  kAobie  Services 
Interconnection  Obligations  Pertaining  to 

Commercial  Mobile  RadK)  ServKes 
Revision  of  Part  24  oi  the  Commesion's 

Rules  Pertaining  to  Personal  Commu- 

ncations  Service 


NRC 


4415 


Radiotogical  Criteria  tor  Decommissioning 
ol  Nuctoar  FaaWes 


4480 

4496 
4502 

4603 

4506 

4518 
4620 


T«e 


Unit  Investment  Tnjsts:  SintpMicalion  of 
Re^stration  Statements  and  Adverttaing 
Rules 

Deregstration  Form  Amendmertt 

Perlormance  AdvertBing  by  Unl  Invaat- 
ment  Trusts 

Exemptions  tor  Certain  Investment  Com- 
panies To  Impose  Deterred  Sates  Loads 

Requirements  Relatir^  to  Codes  of  Ethics 
With  Respect  to  Regetered  Investment 
Compwws;  Records  To  Be  Mantemed 
by  Investment  Advisers 

Tax-Exempt  Money  Market  Fund  Ruto 
Proposals 

Expedited  Procedure  tor  Exempdve  Or- 
ders 


/OL 


SUBJECT  INDEX  TO  THE  UNIRED  AGENDA 


UMI 


Saq.  No. 


Accidents: 

See  Safety 
Accountaots: 

Debarment  and  suspension 2640,  4255 

Accounting: 

Air  carriers ~ 2052 

Audit  followups , 3725 

Audit  requirements  for-business  and  industrial  loan 

programs 341 

Audit  requirements  for  institutions  of  higher  education 

3723 

Audit  requirements  for  nonprofit  institutions 3723 

Audit  requirements  for  state  and  local  governments 2053 

Audits  of  DOD  contractors 770 

Audits  erf  RUS  borrowers ~ 374 

Audits  of  subcontract  proposals 4088 

Bureau  of  Economic  AJialysis  benchmark  survey 379 

Change  in  method 2860 

Corporate  acquisitions 2724 

Cost  accounting  standards 1850,  3717,  3730,  4018,  4039 

Cost  allowability  criteria 700,  727,  752,  918,  4009.  4025.  4026. 

4065,  4068,  4073,  4093,  4096 

Cost  principles 389,  726.  3719.  4095 

Customs  Service  fees  and  interest 2663 

DOD  contracU 677.  704,  705.  709,  712,  713,  716.  718.  721. 

725.  736.  753,  757,  768,  769,  770,  773 

DOE  liia  cycle  costing  methodology 877 

DOI  cost  recovery 1633,  1634,  1635 

Drug  Enforcement  Administration. J 1724 

Educational  institutions 3721 

EPA  cost  recovery  methodology 3534 

FAR  contingent  fees  allowability „.........: 4067 

FCC  regulation 4207 

FMS  claims „ 2598,  2599,  2600 

Foreign  exchange  operations ~ 2596 

Funds  transfers  to  State  governments 2590 

Guidance  for  new  contractors ~ 4100 

Indirect  cost  rates • 4042 

INS  examinations  fee  account  schedule 1789 

Interest  assessment  on  FEHBP  audit  findings  — — 3836 

Loss  allowability  criteria ...4072 

MarAd  rate  determinations 2558 

Mark-to-market  method 2835,2862 

Medicare  program 1087, 1092 

NASA  contracts 3623,  3624,  3643.  3644,  3645,  3649,  3658, 

3659,  3663 

NCUA  audits  and  verifications 4377 

NRC  decommissioning  costs « 4403,  4409 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts _ 3958 

Overhead  ceriiHcation ..• 4009 

Overhead  settlement 4011 

PBGC  calculation  and  payment  of  benefits 3852 

Profit-and-loss  method - ............2786 

REA  telephone  borrowers «....~ ..................361 

Risk-based  capital  regulation ....^ — .. — ...3003 

Sales  of  partnerships ....2739 

SEC  disclosure  requirements .4525 

SSA  cycling  of  benefit  payments 3957 

SSI  computation  of  benefits 3949,  3963,  3965 

Thresholds  for  contracts ~ 3035,  3080,  3598,  3618,  4092 

Thresholds  for  grants 818 

Thresholds  for  procurement 4050 

USDA  audits  of  State,  local  and  Indian  tribal  governments 

....328 

Veterans  Administration . 3034 


Sa^.  No. 

Accoui;ting— Continued  

Veterans  Administration  lump  sum  ptynwnL....— „....— 3070 

Acquisition  regulations: 

See  Government  procurement 
Acreage  allotments: 

CAB  adjustments „»..........»»..«.»„....>............._....~..40.  58 

Cotton ' .. . 25 

Additives: 

See  Color  additives 
>  Food  additives 

Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Enviroimiental  impact  statements 
Equal  access  to  justice 
Freedom  of  infoimatiaii 
Privacy 

Alternative  dispute  resolution ........................>.......1333.  4015 

Antitrust  Civil  Process  Act — ..- 1863 

Antitrust  Procedures  and  Penalties  Act ...~~ _ — .— - — 1865 

BATF  conference  and  practice  rules _. 2624 

BLM  application  procedures 1661. 1867 

BLM  conveyances,  disclaimers,  and  axrection  documents 

Bureau  of  Prisons  remedy  program ..........._____....1704 

Clinical  investigator  disqualification — ~ 988 

Code  of  Conduct ~ 3961 

Commimications - ~...— 4197 

Customs  information  disclosure  or  production 2679 

DOT  rulemaking  procedure — .— 2039 

EEOC  coordination  of  issuances ..._«. 3561 

Environmental  Protection  Agency . 3535 

EPA  suspension  and  debarment  procedures 3547 

Equal  Access  to  Justice  Act 950,  2060 

FDIC  minimum  standards *. — ~..~...-. 4570 

Federal  banking  agencies ............._.................« — 2996 

FHA  violations .>............. .«_.._.>.. 1293 

FTC  regulatory  review ...._. ~.._.~ 4359 

FWS  seizure  and  forfeiture  procedures — ~..~ 1376 

General  Education  Provisions  Act ~ 816 

Hearing  and  appeal  procedures:  > 

Administration  of  Native  Americans — . ........ — 1201 

Agriculture  Department .v^ 23. 169 

Army  Corps  of  Engineers .« 784 

Aviation  economic  proceedings -...2019,  2020 

Bureau  of  Indian  AfEsirs 1335. 1337. 1516. 1536.  1560 

Bureau  of  Land  Management ~ — 1616. 1647 

Cuban  Democracy  Act — .. .~. — — 2569 

Energy  Board  of  Contract  Appeals 891 

Environmental  Protection  Agency „ 3210,  3422,  3549 

FCIC  procedures -~.. 156 

Federal  Deposit  Insurance  C(»poration 4250 

Federal  Railroad  Administration 2495 

Federal  Reserve  System 4333 

Finance  Board - ~ 4283 

Government  contractors ...— 4021,  4094 

Health  and  Human  Services  Department 1129 

Hearing  under  CERCLA  and  emergency  planning 3551 

Housing  Department 1210.  1229 

HUD  Board  of  Contract  Appeals 1232 

Immigration  and  Naturalization  Service — 1749,  1832 

Immigration  proceedings. 1739, 1753. 1790. 1823 

Labor  Department 1883. 1885 

Medicare  claims  appeal ....1065,  1167 

Minerals  Management  Service ™. 1565 

National  Indian  Gaming  Commission — ..... 4388.  4389 
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24143 


Sm}.  No. 

Administrative  practice  and  procedure — Continued 
Hearing  and  appeal  procedures — Continued 

National  Oceanic  and  Atmospheric  Administration 616 

NOAA  cease  and  desist  orders -.............;...... 631 

NOAA  civil  enforcement  proceedings 581 

Office  of  Federal  Housing  Enterprise  Oversight 3699,  3700 

Office  of  Government  Ethics 3702 

Office  of  Personnel  Management 3739 

Office  of  Thrift  Supervisicm . 3002 

Peace  Craps : _ 3847 

PTO  disciplinary  proceedings 659 

Railroad  Retirement  Board 3870,  3875,  3881 

Small  Business  Administration 3887,  3911,  3936 

Social  Security  Administration 3943,  3952,  3979 

State  Plan  Amendment 1062 

Trademark  Trial  and  Appeal  Board 653 

Transportation  Department „ 2368  * 

Transportation  proceedings 2293 

Treasury  Department 2640 

Veterans  Administration 3096,  3099 

HUD  employee  testing  and  production  of  infbrmatioa ...1231 

Internal  Revenue  Service 2810,  2976 

Justice  Department  tax  administration  duties 2888 

Labor  organizations 1926 

National  Credit  Union  Administration „.,.„ 4376 

NCUA  audits  and  verifications _ 4377 

NHTSA  procedural  regulations  for  rulemaking 2448 

NLRB  summary  judgment  procedures , 4397 

NOAA  civil  procedure  regulations „ 555 

NRC  fee  schedules 4455 

Office  of  Personnel  Management 3752,  3755,  3757,  3758 

PBGC  regulation  renumbering 3858 

Peace  Corps  volunteer  discrimination  complaints. « 3848 

PHS  Mammography  Quality  Standards  Act 961 

Registration  of  drug  producers „ 967 

Small  Business  Administration 3904 

State  Department ., „ „ 1984 

Subpoena  issuance  and  service ^ 1773,  3085 

Transportation  documentation 3585 

Adoption  and  foster  care: 

Government  employee  leave  for  adoption  of  a  child 3780 

On-site  eligibility  reviews ~........................ 1193 

Social  security  status  determination „ 3991 

State  performance  requirements „„ 1186 

Adult  education: 

Indian  programs 1550 

Advertising: 

Air  carriers,  prices 2058 

Airline  toiu  prices ^.....^ 2064 

Beer „ ^ „ 2602 

Binoculars 4363 

Direct-to-consumer  promotion „. „ 987 

DOT  training  service  contractors ............ ..._„ 2067 

Extension  ladders 4368 

Home  insulation „... 4353 

Investment  companies 4502,  4516 

Lubricating  oil ......„..„ 4344 

Sleeping  bags 4364 

Small  business  size  standards 3908 

Smokeless  tobacco  health  warnings —............„ 4348 

Tablecloths  and  related  products 4367 

Television „.„ 4220,4223 

Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 
See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions „ „.. „...1207 

Food  assistance  programs 211,  233 

Geriatric  drug  use 994 

Housing 1212.  1241, 1272. 1292 

Mortgage  insurance  demonstration  program 1250 


Seq.  Na 

A0Bd — Continued 
Nondiscrimination: 

Air  travel 2023 

DOL  programs „ 1954 

DOT  financial  assistance  ptogranu 2062 

Employment „„..... 3556,  3560,  3564 

NEA-assisted  activities 3687 

Supplemental  food  program „ 197 

Transportation .• 2490 

Agricultural  commodities: 
See  also  specific  commodities 

Acreage  allotments 

Conmiodity  futures 

Crop  insurance 

Pruite 

Grains 

Marketing  quotas 

Oilseeds 

Price  support  programs 

Vegetables 

OCC  Export  Credit  Guarantee  Program 280 

Cotton „ _ 10,43.159 

Direct  credit  programs.............. 292 

Exports _ 98,  274,  291 

Feed  grains „ 43, 158 

Foreign  donation 290 

Inspection 78,  98,  182, 188 

Measure-AH  Pilot  Program ., 48 

Overseas  market  development „ 286,  293 

Purchase  and  shipment 276 

Rice 43 

Seeds „„ 78.174 

Shipping  regulations „ 281,  2559,  2561.  2563 

Sugarcane „ „ 44 

Warehouses  for  CCC  storage  contracts 64 

Wheat 43 

Wool  and  mohair _._ 66 

Agricultural  research: 

Administrative  provisions 100.  107, 108 

Animal  biologies 93 

Animal  embryos  and  semen. 92 

Biologies  definition 79 

Rangeland  research 105 

Small  Business  Innovation  Research  Program 103 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Range  management 

Rural  areas 

Alien  farm  workers 1770, 1815 

ASCS  debt  settlement 36 

ASCS  program  ineligibility ..39 

Business  and  industrial  loan  program. „ 342 

Certified  Lender  Program 49 

CFSA  state  and  county  committees „....„ „...59 

Conservation  and  Environmental  Program „ 37 

Conservation  Reserve  Program _...>....... 38,  45 

Consolidated  Farm  Service  Agency.-. ~. ~ 74,  75 

Dairy-State  make  allowance 33 

Debarment  and  suspension 332 

Disaster  assistance „........„ 21,  70,  72.  3921 

Environmental  Program „„ ......„.„ 118 

Extension  Service  property  regulation ^ 106 

Farm  Facility  Loan  Program...^ 42 

Farm  ownership  loans _„ 17.  22,  52.  54 

Farmer  Program ^ 134 

Flooding  in  the  Midwest 38 

FSA  five-year  direct  line  of  credit  program _........, 12 


I !  Seq.  No. 

A^culture — Continued 

Hazardous  materials  transportation  regulation... : 2307 

Income  taxes „„ 2712 

Indian  farmlands „..........1510 

Labor  certification  for  temporary  workers 1907 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 329 

Officials 2973 

Plant  Variety  Protection  Act 8 

Rail  transport  of  agricultural  products „ 4549 

Seasonal  farmworkers „ 1904 

Socially  disadvantaged  outreach  program 22.  54 

Soil  and  Water  Loans  Program .... . . .. 52 

State  mediation  programs 56 

Taxpayer  Identification  Number 2972 

Technical  assistance  and  training ..........„„....„33S,  338.  372 

USDA  lobbying  restrictions „.................„„_ 376 

Wetlands  regulations „ 34,  35 

Worker  protection  standards 1877.  3134.  3144.  3150.  3152 

Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 

Child  care  programs „...._.....„...,„.. 1199 

Waiver  request  process .*..........„...>. ......1188 

AIDS: 

Blood  transfusions  look-back  requirements 989 

Hospital  or  blood  bank  notification .1102 

Housing  for  persons  with  AIDS « „.1288 

NIH  AIDS  Research  Loan  Program « 1041 

Research  training  grants 1050 

Air  carriers: 
See  also  Air  rates  and  fiares 
Charter  flights 

Advanced  Simulation  Plan 2219 

Airline  deregulation  benefit  provisions „.*..1913 

Airport  fiees _ 2228 

Anti-drug  and  alcohol  misuse  prevention  programs 2236 

Aviation  exemption  procedures 2026 

Baggage  liability  limit „ ........—..„ „.......„ 2037 

Baggage  liability  notices .....2056 

Cargo  limit _ 2550 

Cargo  tax  collection „ 2924 

Certification  requirements _. .......__ 2251 

Code>sharing  arrangement  disclosure 2038 

Commuter  airlines: 

Certification  requirements „...2269 

Operations  requirements _.. 2269 

Seat  restraint  systems 2201 

Competitiveness ...2032.  2055 

Computer  reservations  system „ 2014 

Direct  flight,  definition 2024 

Disputes  with  airport  proprietors „ 2221 

Electronic  filing  of  rules 2045 

Flight  diversions  within  metropolitan  areas 2025 

Foreign  air  transportation 1859,  2013 

INS  fines 1757. 1804.  1827. 1842.  1843 

Interstate  authority _...„......... „....2055 

Minimum  altitudes  for  autopilot  use .................~.....».2217 

Nondiscrimination: 

Age 2023 

Individuals  with  disabilities _ 2010.  2030,  2031 

On-time  flight  reports „ 2567 

Operating  requirements „.... 2275 

Overbooking  of  flights ., 2018 

Passengers: 

Airline  counter  notices _......... ...2027 

Change-of-gauge  services  notification. ...» » 2042 

Facility  charges 2162 

Ground  travel  expense  when  divertsd............^...^.... 2025 

Manifest  information 1767,  2006 

Notification  of  aircraft  disinsection »....» 2041 

Oxygen  use »„.». 2011 

Passenger  Origin-Destination  Survey...., » 2565,  2566 

TicJtetless  travel ~ 2061 

Price  advertising _ » - 2058 


S«|.  Na 


.2140.  2244 

2196 

2222 
206S 
2209 
2064 


..3430 
..4352 


Air  carriers— Continued 

Repair  station  requirements „ 

Seats,  crashworthiness  standards. 

Security  measures ,„.»_„.....»»„„. 

Smoking  ban _..._...»............». 

Stage  2  airplanes  in  Hawaii » 

Tour  prices 

Air  fares: 
See  Air  rates  and  Eares 

Air  pollution: 
Lead 

Air  pollution  control 

See  also  Motor  vehicle  pollution 

Accidental  release 3524 

Acid  rain. .3319,  3320.  3335.  3336.  3337,  3353,  3422,  3461,  3466, 

3516 

Acrylic/modacrylic  fiber  manufacturing » „ 3384 

Aerosol  can  production ..........._ _ 3484 

Aerosol  spray  paints .„«_.._ .._...„_ 3397 

Aerospace  industry .»..„». ....».„ 3391,  3399 

Aerospace  manufactimng  and  rework  JKrilities >. 3391 

Agricultural  chemicals '. „....» 3379 

Air  quality  modeling „ ,....„ 3359,  3433 

Air  quality  sUndards „....3329.  3330.  3430.  3436 

Aircraft  and  aircraft  engines ................ _ „ _ 3338 

Aluminum  industry . »..».._.». »......„ 3374.  3375 

Ammonia  test  method » _„...„» ... ».3504 

Appeals  regulations „............._ ......__..._ 3422 

Asphalt  roofing  and  processing »_ 3488 

Awards — 3418 

Baker's  yeast  manufacturing  industry ...»...» .».._....» 3387 

Boat  manufacturing  industry ». 3482 

Burning  liquid  hydrocartxms ». .-» 1579 

California  gasoline  sales » „ » 3451 

Canadian  motor  vehicles _. _...-.._™~ ™»_ 3514 

Caprolactam »..»..........>»..>..»....» 3447 

Capture  efficiency  guidelines.......^ »._..__._....._»- 3421 

Carbon  monoxide »..»..._.... ».. _.„ 3338.  3454 

Chemicals „ „ 3349,  3380,  3479 

Chromium  emissions „ » 343 1 ,  3489 

Qtizen  suit  regulation 3496 

Qean  Air  Act 3294,  3337,  3364.  3372.  3392.  3411.  3417.  3418, 

3435,  3448,  3449,  3463,  3464,  3465,  3500,  3502,  3524 

Coal-fired  boilers „.„.. „....>..„ .. 3462,  3516 

Commercial  sterilization  rule . .. „ „ „ 3431 

Consumer  products „..«„...„......„ 3397,  3398 

Copper  smelters „. ™.___ 3371 

Cyanide  chemical  manufacturing ..» »>.......».... 3370 

De  minimis  levels »..._»»«... ».— 3440 

Diesel  refineries „. - . 3335 

Dioxin  emission  measurement . 3331 

Dry  cleaners _..» 3485 

Electric  utility  steam  generating  facilities 3360,  3410 

Emission  control  diagnostic  systems . — 3469 

Emission  standards „..2688 

Emissions  monitoring  program „ 3343,  3347,  3353,  3429 

Emissions  reporting „..._ „ 3328 

Emissions  trades _.» ...._._»...» 3453 

Ethylene  processing „ _ ».„...»......— 3486 

Evaporative  emission  test  procedure.^ 3506 

Federal  plan  conformity  determinatioiu »..»_» ~ — 3428 

Ferroalloy  industry ».».■ 3333 

Field  citations ., „_..... _ 3449 

Fuel  and  fuel  additives » 3322,  3352 

Gas  turbines i 3475 

Gasoline  detergent  additives _.->».».......3498 

Gasoline  oxygen  cap 3345 

General  provisions  amendments .... — ..~ 3388 

Generic  test  procedures _ „.~..- 3343 

Grant  regulations » .»....» — ~ 3434 
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Seq.  No. 

Air  pollution  control — Continued 

Hazardous  air  pollutants 3168.  3348,  3356.  3362.  3363.  3365. 

3372.  3373.  3374.  3375.  3376.  3377.  3378.  3379.  3380. 
3381,  3382.  3384,  3385.  3391,  3399.  3407,  3415,  3431. 
3439.  3445.  3448.  3452.  3456.  3472.  3474.  3475.  3478. 
3479.  3481,  3482.  3483,  3484,  3485,  3486.  3487,  3488. 
3489.  3490.  3491,  3493,  3494,  3495,  3503.  3508.  3509 

Hazardous  air  pollutants  source  cat^ories 3394,  3448 

Hazardous  waste  combustion  fiacilities 3294 

Hazardous  waste  TDSF  and  generator  sites 3415 

Indian  reservations ~ • 3340 

Indian  tribes  treatment « 3435 

Inspection/maintenance  programs 3327,  3342 

Internal  combustion  engines 3474 

Iron  and  steel  foundries 3476 

Iron  and  steel  mills ~ 3477 

Large  appliance  coating  industry ~ ~ 3487 

Lead  smelters ~ - 3382 

Lesser-quality  emission  rates 3503 

Lime  manufacturing  industry 3491 

Locomotive  emissions 3324 

Marine  propulsion  engines 3460 

Measurement  regulation 3331,  3421 

Medical  waste  incinerators 3439 

Metal  parts  and  products  coating  industry 3493,  3494 

Mineral  wool  production  industry  standards 3334 

Monitoring ~ ~- 3416 

Municipallandfills 3438 

Municipal  waste  combustors 3509 

Navajo  nation  lands 3334 

New  source  performance  standards 3361,  3439,  3492 

New  source  review 3323,  3325 

New  stationary  sources , - '3429 

Nitrogen  dioxide »....~ 3437 

Nitrogen  oxides 3338,  3462.  3516 

Non-metallic  minerals  processing » 3361 

Nonhandheld  engines ™ 3454 

Nuclear  facilities  other  than  power  plants 3420 

Nylon  6  production 3480 

On-board  diagnostics,  fuel  system  malfunctions 3455 

Opacity  measurement  of  emissions 3424 

Operating  permits 3417.  3423 

Outer  continental  shelf. 3408.  3409 

Ozone 728.  3318.  3329,  3346,  3351,  3354,  3356.  3357,  3397. 

3398,  3399.  3405,  3411,  3412,  3414,  3452,  3453,  3459. 
3463.  3464,  3465.  3487,  3493,  3494,  3495.  3517 

Paint  stripper  users 3481 

Paper,  film  and  foil  coating  industry 3452 

Particulate  matter  standards 3330,  3356 

PCB  manufacturing 3185 

Perchloroethylene ~ 3341 

Petroleum  refineries ~ 3332,  3365 

Pharmaceuticals  industry. - 3378 

Phosphate  fertilizer  production 3369 

Phosphogypsum  stacks ~ 3383 

Phosphoric  acid  manufacturing ~..... 3367 

Plastic  composites  manufacturing 3478 

Plastic  parts  industry — ~ 3495 

Plywood  and  particle  board  manufacturing. ^~ 3472 

Polycarbonates 3385 

Polyether  polyol  production 3377 

Polymers  and  resins » 3366.  3442.  3444 

Polyurethane  foam  production 3381 

Portland  cement  manufacturing. 3376 

Printing/publishing  facilities 3441 

Process  heaters 3490 

Publically  owned  treatment  works  study , 3386 

Pulp  and  paper  mills 3362 

Radioactive  waste ~ 3473 

Radionuclides - 3355.  3363.  4424 

Radon 3383,3432 

Recycling  and  recovery  standards 3519 

Refrigerant  recycling 3518 

Refrigeration  equipment  leak  repairs 3465 


Stq.  No. 

Air  pollution  control — Continued 

Regional  haze  protection 3321 

Reporting  and  recordkeeping  requirements 3350.  3354 

Sewage  sludge  incinerators t « 3470 

Shipbuilding  and  ship  repair  operations 3512 

Shipbuilding  industry 3399 

Solid  waste  incinerators 3492 

Stack  gas  testing  methods 3504 

Stainless  and  non-stainless  steel  manufacturing 3446 

State  implementation  plans  ...3318.  3325.  3334,  3344,  3351,  3357, 
3389,  3390,  3393,  3408.  3453.  3499,  3500.  3502.  3513 

Steel  pickling  processes 3368 

Stratospheric  ozone  protection 3519 

Sulfur  dioxide ~ 3320 

Sulfur  oxides 3336,3436 

Synthetic  organic  chemicals  manufacturing 3'467 

Technical  corrections  to  EPA  methods 3505 

Test  procedures ~ 3457,  3506 

Test  rules ~ 3167 

Tetrahydrobenzaldehyde  manu£acturing 3445 

Tire  manufacturing 3483 

Transportation  plans,  programs,  and  projects 3513 

Volatile  organic  compounds 3348.  3357.  3395,  3396.  3399. 

3421.  3452.  3453.  3467,  3487,  3493.  3494,  3495.  3508 

Waste  incinerators  performance  standards 3392 

Wood  furniture  industry 3399 

Wood  furniture  manufacturing  emissions ~ 3511 

Wool  fiberglass  manufacturing  industry 3373 

Air  rates  and  fares: 

Exemption  from  property  tariff  filing  requirements 2066 

RebatLog  international  fores 2057 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  control: 

Non-Federal  facilities 2170 

Notification  of  deviation  from  clearance  or  instruction 

2265 

Traffic  Alert  and  Collision  Avoidance  System 2265 

Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 
Air  traffic  control 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  Hights 
Navigation  (air) 

Aviation  accounts  and  reports 2052 

Aviation  economic  proceedings » - 2019,  2020 

Aviation  insurance „.....,. 2156 

Civil  Aeronautics  Board 2051 

FAA  field  office  addresses  and  terminology 2054 

FAA  final  rulemaking  procedure 2267 

Taxes , - 2924 

Aircraft: 

Agricultural  quarantine  and  inspection  on  arrival 89 

Aircraft  parts 2180 

Airworthiness  directives  and  standards  ....2138.  2165.  2182.  2183, 

2184,  2185.  2186,  2190,  2192.  2199.  2224.  2226.  2231, 

2234.  2254.  2255,  2256,  2257 

Allowable  cartwn  dioxide  concentrations 2204 

Altitude  separation 2148 

Bird  ingestion  standards 2168 

Bird  strike  requirements » ~ 2245 

Burner  test  requirements ~ 2211 

Child  restraints 2223,  2253.  2370,  2395 

Commuter  category  accelerated  stalls 2258 

Conunuter  slots 2264 

Corrosion  control  program - 2237 

Deicing  and  anti-icing  program 2207 


Seq.  No. 

Aircraft — Continued 

Dispatcher  certification ..~...„„...^„ 2176 

DOD  acquisition  regulation 707 

Emergency  exits 2212 

Emission  standards  and  test  procedures 3338 

Energy  management  regulations ,. 912 

FAA  registration  fees ..........,...„„..„ 2145 

Flight  data  recorders „„..2164 

Fuel  pressure  indicator  certification „ 2266 

Gate  requirements  for  high-lift  device  controls 2247 

Government  employee  use 3586 

Government  procurement :. 734 

Helict^ters: 

Rotor  failure ; 2250 

Type  design  changes ; 221 5 

Improved  seats  retrofit „^..._„...2196 

Insecticide  spraying  requirements  notification. 2041 

Maintenance: 

Aging  aircraft 2147,  2244 

Authorized  persons _ 2206 

Certification  of  mechanics  and  repairmen 2240 

Repair  assessments 2246 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 788 

On-board  diagnostics  requirements.. _ 3455 

Pilot  and  flight  instructor  certificaticm. ^........^..^ 2208 

Registration > 2139 

Rotorcraft: 

Airworthiness  standards 2191,  2226 

Maxinuim  gross  weight  limitation _ 2157 

Occupant  protection „ „ ™ 2259 

Rating  and  certification ^ ,. 2199 

Snowplanes -....„ „,.,.. 1494 

Surplus  military „ _. 2235 

Titles  and  security  documents „ ; 2139 

Transponders » ,. 2150.  2220 

Transport  category: 

Airworthiness  directives  and  standards..... 2166,  2226 

Braked  roll  conditions 2167 

Emergency  evacuation  demonstration  procedures 2218 

Emergency  exits  and  slides 2194 

Engine  cowling  retention  devices ^ 2202 

Gust  load  design  requirements „>.......,. ^ 2263 

Low  speed  stall „ 2141 

Repair  assessments ....2246 

Structural  loads  requirements „ 2227 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards 2168 

Water  and  hail  ingestion  standards ^ 2163 

Type  certification  procedures .". 2161 

Voyageurs  National  Park  operations ™_....._ 1478 

Water  landing  survival  equipment ,. 2195 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Advanced  Simulation  Plan ,. 2219 

Aeromedical  education  training  services - 2179 

Age  60  Rule... - 2273 

Approach  chart  availability 2248 

Civil  penalty  assessment  procedures „ 2210 

Controlled  rest  on  the  flight  deck 2158 

Drug  abuse - 2198 

Drug  and  alcohol  testing „ 2160 

FAA  certification  fees... 2145 

Flight  attendants: 

English  language  proficiency 2238 

Training  and  competency ~ ~ 2193 

Flight  crew  performance ......2252 

Flight  operational  quality  assurance  program  participation 

„ 2153 

Ground  deicing/anti-icing  procedures „... .._ 2214 

Medical  examinations _ ^ 2178 

Medical  standards  and  certification 2249 


...2264 
...2284 
...214d 
...2177 
...2004 
...2680 
...1493 


Seq.  No. 

Airmen — Continued 

National  Security  Areas 2172 

Notification  to  ATC  of  deviation  from  deannce  or 

instriiction :..........„.....„ „ 2265 

Rest  and  duty  requirements _.„... 2225 

Simulator  instructors _ 2188,  2213 

Training  and  certification 2188.  2208.  2213.  2214 

Airplanes: 
See  Aircraft 

Airports:  ' 

Complaint  procedures 2221 

Disadvantaged  business  enterprise  conceasioD  plan „...2034 

Elimination  of  overbooking  signs 2018 

Fees 2228 

Jet  aircraft  in  John  F.  Kennedy  International  Airport 

conunuter  slots 

jet  aircraft  in  LaGuardia  Airport  mmmntor  slots  ..>_.>„. 

Land  use  compatibility  planning . 

National  capitol  airports ^^^.^^..^ __. 

Peak  period  landing  fees .,._.» ^..., 

Port  of  entry  lists  for  aliens 

Portsmouth  Village  Airstrip  closure „. ...^^^„^. 

Removals  fix>m  port  of  entry  lists .„,.,..... 1796 

Revenue  Policy _....„.... _...„.. ,. 2230 

Seciuity 2143,2222 

Takeoffs  on  wet  or  contaminated  runwrays „ 2189 

Transponder  requirement  suspension ,. ^^..„ .2220 

Airspace: 

Cincinnati  TCA 2152 

Dallas-Fort  Worth,  TX 2175 

Flights  between  the  United  States  and  the  Federal  Republic 

of  Yugoslavia „ 2272 

Flights  over  Rocky  Mountain  National  Park 2181 

Flights  within  the  territory  and  airspace  of  A%hanistan 

2232 

Grand  Canyon  National  Park  overflights 2171 

Houston.  TX „.....2169 

Los  Angeles.  CA 2216 

Nashville  TCA _ 2151 

National  Park  System  overflights .'. 2242 

NOAA  overflight  regulation „...__.„. S36 

Objects  affecting  navigable  airspace ..............._......... 2233 

Orlando,  FL 2155 

Phoenix,  AZ „21S9 

Raleigh/Durham  CBA .. 2262 

Regulations,  routine  issue  of... ; 2187 

Salt  Uke  City.  UT 2268,  2270 

Special  use  airspace _ ....„ .„„ „ 2271 

Summer  Olympic  Games,  Atlanta,  GA . „.„ 2274 

Tampa,  FL „ .'. „ 2239 

Airways: 
See  Airspace 

Airworthiness  directives  and  standards: 
See  Aircraft 

Alaska  Natives: 
See  Indians 

Alcohol  abuse: 

Air  carrier  employees ~ .2236 

Alcohol  Traffic  Safety  Programs _ 2416 

Alcohol-free  workplace _......—». -..«. 890 

DOT  alcohol  testing  rules 2012 

Drunk-driving-prevention  programs ~ - 2383 

Government  employees 906 

Merchant  mariners ..~~... » „2128 

Minors  operating  motor  vehicles 2374 

NASA  employees 3634.3639 

National  Alcohol  Research  Centers — 1052 

National  Minimum  Drinking  Age  Act ~....„ 2457 

SSA  representative  payee  reforms „ — .._ „ 3941 

Substance  abuse  block  grants 948 

Substance  abuse  professional  definition 2012 

Substance  abuse  programs,  DOE  sites ~ ....921.  925 

TransporUtion  industry 2003.  2021.  2106.  2137,  2160.  2335. 

2494.  2529 


24146  Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Subject  Index 


Federal  Register  /  Vol.  61,  No.  93  /  Monday,  May  13,  1996  /  Subject  Index 


24147 


UMI 


Seq.  No. 

Alcohol  abuse— Continued 

Veterans 3015 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

BATF  technical  amendments 2621 

Aliens: 
See  also  Gtizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status ........1746,  1785.  1795,  1807 

Aggravated  felony  convictions 1763 

Approved  petitions  and  appeal  rights 1749 

Battered  and  abused  spouses  and  children 1802 

Cuban  nationals 1808 

Deportation  proceedings 1771 

Application  for  suspension 1823 

Entrepreneurs 1740 

Executing  a  final  exclusion  order - 1753 

Motions  and  appeals  in  immigration  proceedings 1739 

Withholding  of  deportation 1765, 1790 

Employment 1751, 1759,  1772, 1775,  1784,  1790.  1798. 1805. 

1895, 1910 

Estate  taxes 2782 

Family  unity ■ 1752 

Family  unity  benefits  applicant  processing 1831 

Farm  labor 1770 

Farm  workers 1815 

Felons: 

Reentry  after  deportation  or  removal 1818 

Release  conditions :....1779 

State  assistance  for  imprisonment  costs » 1869 

Waiver  authority  limitations 1817 

Fingerprinting  by  outside  agencies ~ 1793 

Foreign  group  health  plans ~ — .~ 1161 

Form  1-94  Arrival/Departure  record ~ 1755,  1825 

Haitian  nationals 1808 

Housing 1225 

Immediate  relative  definition 1839 

Income  taxes 2714,  2960 

INS  forms 1789 

Labor  certification  process 1909, 1915 

Legalization  applications , 1834 

Mariel  Cubans 1765 

Medicaid  eligibility 1184 

Nonimmigrant  classes: 

Admission  into  the  U.S 1772 

Classification 1770 

Diplomats  and  government  representatives 1751 

Disclosure  of  information 1760 

Entertainers ~ 1829 

Exchange  visitors 862, 1748.  4007 

Law  enforcement  initiatives 1754 

Medical  graduates 1798 

Registration  and  fingerprinting  requirements 1781 

Streamlining  legislation  implementation 1998, 1999 

Temporary  workers 1897 

Treaty  aliens '■ 1778 

Unauthorized  employmept 1835 

Visa  Waiver  Pilot  Program 1991 

Visas  for  Olympic  families 2001 

Visitors  for  business - ~ 1820 

Waiver  of  documentation  requirements ^ 1837 

Orphan  petitions 1811 

Parent-child  relationships _ 181 1 

Permanent  residence  documentation 1838,  3951 

Permanent  resident  status - 1777 

Physical  and  mental  examinations 1821 

Ports  of  entry  changes .'. 1796 

Privilege  of  communication 1786 

Processing  of  applicants » 1810 


Seq.  No. 

Aliens — Continued 

Refugee  status 1765 

Relief  applications 1807 

Resettlement  assistance ....1808 

Southern  border  crossing  cards 1747 

SSA  regulations ~ 3994,  4000 

SSI  sponsorship  period ~ 3967 

Stowaways - - 1826 

Student  employment 1742,  1901 

Temporary  protected  status ~ 1764,  1830 

Temporary  workers 1770,  1780, 1792, 1835.  1899 

Termination  of  temporary  resident  status _ 1815 

Transit  without  visa 1744,  1768, 1812, 1813.  1816, 1819, 1990 

Travel  documents 1833 

UN  Headquarters  District  requirements 1841 

USLA  exchange  visitor  program  extensions 4006 

Widows  and  widowers • 1839 

Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammimition: 

See  Arms  and  munitions 
Animal  biologies: 

Direct-to-consumer  promotion - 987 

In  vitro  immunogenicity  tests 93 

Animal  diseases: 

Bovine  tuberculosis 77 

Importation ~ 81,  96,  97 

Salmonella  enteritidis  in  chickens 91 

Animal  drugs: 
See  also  Animal  biologies 

Approval  process... 988 

Direct-to-consumer  promotion ~....~ 987 

Extra-label  use 966 

Animal  welfare: 

Animal  auction  standards 95 

Dogs  and  cats 82,  84,  85 

In  vitro  tests  in  place  of  animal  tests 93 

Licensing  and  consignment  requirements 85 

Marine  mammals 87 

Tethering  and  temperature  requirements 82 

Transport  regulations 1452 

Wire  flooring ~. 84 

Animals: 
See  also  specific  animals  , 

Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Imports 80,  88,  92,  94 

Annuities: 

See  Pensions 
Antidumping: 

Duties 390 

Protective  order  violations 392 

Reformulated  Gasoline  program  requirements 3450 

Antiquities: 

See  Historic  preservation 
Antitrust: 

Antitrust  Civil  Process  Act 1863 

Antitrust  Procedures  and  Penalties  Act 1865 

Depository  institution  management  interlocks 4322,  4342 

Management  official  interlocks 2637,  3000.  4254 

Apf)eal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 
See  Individuals  with  disabilities 


Seq.  No. 

Archives  and  records: 
See  also  Classified  information 
, ,    Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Air  Force  records  correction  applications ^........ .........791 

Audiovisual  records  management „...3678 

Bureau  of  Indian  Aflairs _ 1529 

Bureau  of  Land  Management „„..... .......1659 

Coast  Guard  Board 2048 

Customs  information  disclosure  or  production 2679 

Disposition  of  records ,. 3681 

Facilities 3666,  3683 

Federal  records  centers 3667.  3673 

Grant  procedures 3682 

MMS  release  of  proprietary  information - 1565 

Navy  and  Marine  Corps  records 789 

Nixon  administration „ 3679 

Privacy „ 4569 

Reproduction  fees „ „ 3673,  3676 

Researcher  registration ~ 3674 

Suitland  Research  Room „ 3683 

Transfer  of  records „ „....-.„ ......3675 

USIA  materials „ 3668 

Armed  forces: 
See  also  Armed  forces  reserves 

Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 
Air  Force: 

Contractor  performance  assessment ..^..........796 

Foreign  tax  relief  program ..—••••" 793 

Nongovernmental  test  and  evaluation  support ...» 794 

Personnel  review  boards 791 

Public  affeirs  program 790 

Statutory  reimbursement  for  land „ 795 

Armed  Services  Pricing  Manual 4047 

Army: 

Acquisition  regulation 763 

Emergency  employment 777 

Fort  Lewis  regulation 778 

Surrender  of  military  personnel  to  civilian  authorities 

776 

Army  Corps  of  Engineers: 

Administrative  appeals  process 784 

Endangered  species  regulations 785 

Environmental  quality  requirements 782 

Nationwide  permit  program „ _....„ 780 

Permit  regulations 779,  781 

Permit  violations 786 

Wetland  Delineator  Certification  Program 783 

CHAMPUS 797,  798.  799.  800.  801.  802,  803.  804.  805.  806, 

807,  808 
Coast  Guard: 

Advance  notice  of  arrivals  and  departures 2083 

Aleutian  Trade  Act  implementation „ 2131 

Captain  of  the  Port  zone  boundaries „ 2136 

Correction  of  military  records „ 2048 

Drug,  chemical,  and  alcohol  testing 2106,  2137 

Escort  requirements  for  vessels  in  U.S.  waters 2076 

Examination  methods  modernization 2121 

Facilities  transferring  oil  and  hazardous  material 2101 

Facility  response  plans  for  hazardous  substances 2069 

Hazardous  conditions  notification .*. 2118 

Industry  standards  adoption 2107 

Inflatable  flotation  devices  for  recreational  boaters 2129 

International  navigation  rules 2134 

Lighting  provisions  amendments „...2102 

Marine  casualty  reporting „ 2119 

Marine  inspection  zones ...;. 2136 

Merchant  marine  documents 2077 

Merchant  mariners ».........2085 

Navigation  safety  equipment  for  towing  vessels. ..„ 2105 


S«l.  No. 


Aimed  forces — Continued 
Coast  Guard — Continued 

Numbering  of  undocumented  barges .................„_... 

Oil  Spills » 

Passenger  vessel  damage  stability  requirements 

Propeller  injury  prevention 

Radar-observer  endorsements „ 

Recreational  inflatable  personal  flotation  device  standards 


Recreational  vessel  fees 

R^atta  and  parade  permits . 

Regulated  navigation  areas ^ 

R^ulations  removal _ .....„„.™ , 

Tank  vessel  hull  regulations „ 

Tank  vessel  response  plans  for  hazardous  substances 


.2080, 


...667 


Towing  vessel  operators 

U.S.  ATON  systems 

Uniform  State  Waterways  Marking  System 

Vessel  design,  inspection,  and  classification  requirements 

Vessel  flame  propagation  resistance  standards 

Vessel  rebuild  determinations ........... 

Western  Rivers  Marking  System «,... . 

Wrangell  Narrows,  AK  navigation 

DOD  Civil-Military  Programs 

Health  care  services ....„„„.....„ 

Marine  Corps: 

Board  for  correction  of  records «... 

Military  recruiting  on  campus 

Navy: 

Board  for  correction  of  records _ „__........... 

Incidental  taking  of  marine  mammals 

Non-DOD  aircraft  use  of  Navy  aviation  fecilitief. » 

Recruiting  on  campus 671 

Selective  service  regulation „ „. _ 

Surplus  aircraft „ . . .......... .. 

Total  Quality  Management — 

Armed  forces  reserves: 

Burial  benefits „ 

DOD  contracts  with  institutions  of  higher  education 

DOD  military  officer  educational  requirements 

Education  benefits 3040,  3074, 

Executive  Reserve  Program _ 

Arms  and  munitions: 

BATF  technical  amendments »_ 

Brady  Bill  regulations „~~...~~ ........_..«..>._ 

DOD  contractor  safety „... „_ 

DOD  physical  securi^  standards 

DOD  weapon  system  warranties 

Dual-use  items 396,  399,  401,  415 

Enhanced  Proliferation  Control  Initiative 

Excise  taxes 2612 

Export  controls 395,  396,  397.  401,  403.  405,  408.  409, 

415,  417.  420,  423 

Handguns 

Hazardous  wastes » 

International „„_ _ 

Persons  prohibited  from  receiving  firearms. ........ _. 

Semiautomatic  assault  weapons 

Shotshell  length  restrictions „ 

Art: 
Indenmities  under  the  Arts  and  Artifects  Indemnity  Act 


2079 
2110 
2130 
2071 
2120 

2133 
.2135 
.2062 
.2103 
.2078 
.2086 

2070 
.2064 
2081 
.2060 

2106 
.2109 
.2104 
.2060 
.2132 
668 
.677 


.788 
.673 


..789 
..432 
..788 
.609 
3884 
2235 
..682 

3112 
.738 
..679 
3075 
3575 

2621 
2611 
..689 
..701 
..713 
417 
..404 
2622 
410. 
.427 
2623 
3297 
1988 
2611 
2623 
1366 


.3684 
.3694 


NEH  grants  administration « 

Asbestos: 

Comprehensive  revisions „ 3510 

Model  accreditation  plan '. „ „3189 

Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  energy 
Attorneys: 

See  Lawyers 
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UMI 


Auditing: 
See  Accounting 

Authority  delegations: 

Agriculture  Secretary 2973 

Banks 2576 

Bureau  of  Indian  Affairs 1516, 1527. 1528. 1529, 1536 

CkMst  Guard ~ • 2135 

Customs  Service ~ 2683.  2697,  2699 

DOD  contracting ~ ..." 764 

DOD  procurement ~ 741 

DOL  Office  of  the  Solicitor 1878 

Education  Secretary 818.  819.  848 

EPA  Administrator 3502 

EPA  revisions 3162,  3389,  3390 

Government  contracting *038 

Government  procurement ~ ....4041 

GSA  programs • 3598 

HUD  budget  authority ^ 1242 

HUD  Secretary .' 1234, 1238, 1294 

Internal  Revenue  Service 2809 

Justice  Department 1851 

Labor  Department 1887 

NASA  approval  authorities 3647 

NASA  space  article  transit  and  certification 3655 

Office  of  Personnel  Management 3766,  3807,  3809 

Panama  Canal  Commission ~ 3842 

Rural  Utilities  Service 355 

Small  Business  Administration 4099 

Social  Security  Administration 3956,  4001,  4002 

Veterans  AdministraUon 3023.  3053.  3083.  3085.  3087.  3111 

Automatic  data  processing: 
See  Computer  technology 

Automobiles: 
See  Motor  vehicles 

Aviation  safety: 

Accelerated  stalls  in  conunuter  category  airplanes 2258 

Aging  aircraft 2147 

Aircraft  improved  seats  retrofit.. 2196 

Airplane  operator  security 2142 

Airspace  system,  exemption  of  regulations ~ 2183 

Airworthiness  directives  and  standards  ....2165,  2166.  2185.  2224, 

2226,  2231,  2254,  2255,  2256,  2257 

Alcohol  misuse  prevention  program 2236 

Allowable  carbon  dioxide  concentrations  in  aircraft 2204 

Altitude  separation  of  aircraft - 2148 

Anti-drug  programs 2236 

Autopilot  use 2217 

Bird  ingestion  standards ~ 2168 

Bird  strike  requirements ~. '• ......2245 

Braked  roll  conditions ~ 2167 

Civil  penalty  assessment  procedures ^ 2210,  2241 

Commuter  airlines 2269 

Corrosion  control  program 2237 

Crash-resistant  fuel  systems 2138 

Crashworthy  fuel  tanks  and  lines 2197 

Deicing  and  anti-icing  program ™ 2207 

DOD  contractors m 707 

Emergency  evacuation  demonstration  procedures 2218 

Emergency  exits  and  slides 2194 

Engine  fuel  and  induction  systems 2234 

Explosive  Detection  System „ 2229 

Fatigue  evaluation  and  testing. — - 2203 

Flight  crew  performance 2252 

Flight  data  recorders 2164 

Flight  operational  quality  assurance  program  information 

2153 

Flight  rules 2184,2186 

Fuel  tank  vent  protection 2182 

Gate  requirements  for  high-lift  device  controls 2247 

Gust  load  design  requirements 2263 

Hazards  to  air  navigation , — 2233 

Helicopter  rotor  failure 2250 

International  transportation  of  hazardous  materials ^....2528 

Low-fuel-quantity  alerting  system 2192 


S«q.  No. 

Aviation  safety — Continued 

Maintenance  personnel  certification « 2240 

Mountain  flying 2243 

Oxygen  use  by  air  carrier  passengers 2011 

Pilot  rest  and  duty  requirements 2158,  2225 

Protective  breathing  equipment „ 2205 

Regulation  exemption  process 2144 

Repair  assessments 2246 

Reporting  and  recordkeeping  requirements 2244 

Rotorcraft  occupant  protectioil * 2259 

Rotorcraft  weight  limitation ; 2157 

Seat  restraint  systems ~ 2201 

Subsonic  airplanes ~ « 2190 

Transponder  requirement - 2150 

Turboprop  and  turbine-powered  aircraft ..» 2163 

Type  certification  procedures 2161 

Visual  descent  points 2146 

Water  landing  survival  equipment 2195 

Wet  and  contaminated  runways 2189 

Awards: 
See  Decorations,  medals,  awards 

B 

Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bananas: 

Common  Crop  Insurance 161 

Bank  deposit  insurance: 

Assessments 4257 

Capital  maintenance » « 4249,  4251 

Credit  unions ~ ~ 4379 

Deposit  liabilities ~ 4258 

Economically  depressed  regions  designation 4256 

Eligibility - 4245 

Foreign  banks 4263 

Loans  in  areas  having  special  flood  hazards 4252 

Management  official  interlocks 4254 

Nonmember  banks - 4358 

Program  fraud  civil  remedies 4248 

Risk-based  capital  standards 4246,  4251.  4262 

State  sponsored  insurance  organizations .2594 

Treasury  stock  investments 4261 

Uniform  rules  of  practice  and  procedure 4250 

Bankruptcy: 

Group  health  plans 1161 

Qualifications  for  trustees 1856 

RCRA  financial  responsibility 3296 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 

Anti-money  laundering  programs 2575 

Automated  Clearing  House  Method ~ 2587 

Bank  holding  companies 4310,  4311.  4458 

Bank  Secrecy  Act 2574.  2576,  2577,  2578,  2579,  2580,  2581, 

2582,  2583.  2584.  2585,  2586,  4337 

Capital  distributions  regulations 2994 

Change  in  Bank  Control  Act 2646 

Checks  drawn  on  the  U.S.  Treasury 2592 

Community  Development  Financial  Institution  Fund 2573 

Conununity  Reinvestment  Act '. 2645,  3011 

Control 4319 

Credit  of  accounts  of  government  employees  and 

beneficiaries 2595 

Criminal  referral  repwrt 2650,  3005 

Cross-border  transportation  of  negotiable  instruments 2580 

Currency  transaction  reporting 2578,  2579,  2581 


Seq.  No. 

Banks,  banking — Continued 

Disclosure  of  information _ 4265 

Farm  credit: 

Agricultural  secondary  market  regulations ^ 4132 

Book-entry  regulations „ 4144 

Borrower  rights 4147,  4148 

Capital  regulations  revisions ^ » "...._ „...4131,  4142 

Disclosure  to  shareholders 4134 

Election  of  directors _...„........« 4138,  4149 

Employee  standards  of  conduct -, 4154 

Farm  Credit  System  Reform  Act 4139,  4151 

FCSIC  nondiscrimination  enforcement 4152 

FCSKZ  referral  of  criminal  violations „ 4153 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4145 

Foreign  markets „„.„ 4150 

Funding  relationship  with  other  institutions -. 4129 

Guidelines  for  financing  agreements „. ..«. „.4130 

Leasing  regulation »..,..^....„..........4135 

Loan  documentation 3004 

Loan  underwriting  standards 4136 

Loans '. „.,, 4140,4143 

Non-dollar  debt 4137 

Regulatory  review  and  deletion „..„.„ 4133 

Uninsured  voluntary  and  involuntary  accounts 4146 

Federal  branches  and  agencies  of  foreign  banks 2635 

Foreign  subsidiary  exemptions _ 4484 

Golden  parachute  payments 4259 

Government  securities  sales  practices 2631 

Indemnification  requirements 4259 

Interest „. «... 2955 

Interstate  deposit  production  offices 2630 

Investment  securities 2636 

Lending  limit  regulation „ 2632 

Letter  of  credit 322 

Loans  to  protect  collateral „ ..2632 

Management  interlocks i.3000 

Minimum  capital  ratios 2628 

Non-bank  financial  institutions 2577 

Non-deposit  investment  products , 2648 

OOC  Interpretive  rulings ..........^ 2651 

Receivership  rules .^ 4266 

Recourse  arrangements  and  direct  credit  substitutes 4312 

Regulation  K 4341 

Regulation  U ; 4327 

Restrictions  on  sale  of  assets 4247 

Risk-based  capital  requirements 3698,  4312,  4338 

Risk-based  capital  standards 3001.  4332 

Safety  and  soundness  standards 2636,  4253,  4335 

Small  and  medium-sized  business  loans „...„ 3004 

Small  business  loan  obligations ,. 2997 

Special  mention  assets 3006 

Supervision  of  operations 2649 

Suspicious  activity  reporting 4264,  4337 

Suspicious  transaction  reporting 2585,  2586 

Transmittal  orders 2582,  2583 

Travel  rules „ 4324 

Treasury  tax  and  loan  depositories «„ 2594,  2601 

Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beans: 

Common  Crop  Insurance 142 

Beef: 
See  Livestock 

Meat  and  meat  products 
Beer 

Advertising 2602 

Brewery  regulations.... ^ ^ 2609 

Exports «.. 2605 

Home  brew  warehouses 2607 

Labeling -. ^ 2602,2616 

Malt  beverage  labeling „_ 2606 


S«q.  No. 

Beer — Continued 
Registration  requirements  for  producers « »...2618 

Bicycles: 

Bicycle  helmet  safety  standards „ 4121 

Safety  requiremenU „ „ 4126 

Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting „......- 975,  996. 1023 

Defining _ 79 

Direct-to-consumer  promotion „ „.".».987 

Financial  disclosure  by  clinical  inve8tigatots.......„..^ ...„996 

Informed  consent  regulations „...„ ,^.^.„..„ 906 

Labeling 1000 

Name  of  selling  agent  ot  distributor . ".._..._ ^ 970 

Standards  exceptions „..»„_w~.~ ~ . ~ 1025 

Streamlining  procedures : „ ..«».. .^._ 971 

Vaccine  information „..^^..„_...1015. 1171 

Vaccine  injury  compensation „ 1033 

Well-characterized  biotechnology  products .._ 1008 

Birds: 
See  Wildlife 

Birth  control: 
See  Family  planning 

Blind: 
See  diso  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Detectable  warnings « 1711 

Blood: 

Errors  and  accidents  reporting _ 960 

Hospital  standards  for  HIV  infectious  blood "_...~ -...1102 

Look-back  requirements  for  HIV  risk , 9M 

Safety  standards „ 960 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 

Bonding: 
See  Surety  beads 

Bonds: 

Arbitrage  restrictions -« 2899 

Premium  amortization...- „ -..- „ 2710,  2808 

Qualified „ - 2801,2903 

Refunding  of  bonds  issued  to  finance  housing 126d 

Stripped „ „ - 2728 

Zero  coupon 1125 

Borders: 
See  International  boundaries 

Boycotts: 
Foreign  boycott  provisions -.398 

Bridges: 

Drawbridge  operation - ™ 2100 

Railroad  safety  regulations „.... . -..-.....- 2476 

Broadcasting: 
See  Radio 
Television 

Brokers: 

CFTC  regulations  revisions 4108.  4109 

Conflict-of-interest  issues „ „ —.-. 4544 

Credit  extensions - -.. — 4326 

Customer  limit  orders — _... ................ — 4538 

Dealer's  fees ." 4544 

Large  trader  records - „ 4540 

Net  capital  requirements 4532 

Reporting  and  recordkeeping  requirements 2570,  4529.  4535 

Risk  assessment  for  holding  company  systems 4105 

Theoretical  pricing  to  determine  haircuts  on  options 4533 

Wrap  fee  programs 4506 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  children  with  disabilities - 1721 

Access  for  individuals  with  disabilities  ....1708,  1712,  1713.  3121, 

3122 
Asbestos - 3189 
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Seq.  No. 

Buildings — Continued 

Building  code  changes  following  disasters 3572 

Earthquake  hazards  reduction ~.~ - 129 

Indoor  air  quality : ......1980 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Accessibility  of  over-the-road  buses 2008 

School: 

Body  joint  strength - 2380 

Flammability  of  interior  materials - 2426 

Sleeper  berths  on  motor  coaches.......... ~...~ 2329 

Stopping  distance 2460 

Testing  guidelines 2498 

Business  and  industry 3230,  3241 

See  also  specific  industries 
Accounting 
,  Advertising 

Antitrust 
Bankruptcy 
GDmpetitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 
Warranties 

Acrylate/methacrylate  use  rule 3183 

Aery  lie/ modacry  lie  fiber  manufocturing: 

Air  pollution  control 3384 

Adjustment  and  collection  agencies  size  standards 3907 

Aerospace  industry: 

Air  pollution  control _ 3391,  3399 

Aircraft: 

Structural  loads  requirements '. 2227 

Aluminum  industry: 

Air  pollution  control 3374,  3375 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 3488 

Baker's  yeast  manufacturing: 

Air  pollution  control , 3387 

Boat  manubcturing  industry: 

Air  pollution  control 3482 

Cement  manufacturing: 

Air  pollution  control _ 3376 

Certificates  of  competency 3899 

Chemicals: 

Accidental  release  prevention 3524 

AirpoUuUon  control 3379,  3380.  3467,  3479 

Control  of  PMNs 3182 

Hazardous  wastes  listing 3278,  3279,  3287,  3292 

Manufacture 3156,  3180,  3181.  3191,  3192.  3349 

Pollution  standards 3185.3442 

Chromium  electroplating 3431 

Commercial  sterilization 3431 

Contract  Cooling-Off  Rule _ 4360 

DOT  disadvantaged  business  enterprise  program ...., .-. 2033 

Dry  cleaning 4352 

Air  pollution  control., » 3485 

Effluent  guidelines 3207 

Perchloroethylene 3341 

Effluent  guidelines 3207,  3208,  3209,  3224,  3230,  3241,  3243 

EPA  operating  permits 3423 

Equipment  standards 4196 

Ethylene  processing: 
Air  pollution  control „ ...3486 


Seq.  No. 

Business  and  industry — Continued 
Fastener  industry: 

Quality  assurance 430 

Ferroalloy  industry: 

Air  pollution  control ~ 3333 

FmHA  loan  program 342 

Franchising  and  business  opportunity  ventures 4343 

Housing 1291 

Industrial  disposal  wells 3263 

Industrial  laundries: 

Effluent  guidelines 3207 

Industrial  technology  partnerships 666 

Iron  manufacturing: 

Effluent  guidelines 3243 

Large  appliance  coating  industry: 

Air  pollution  control 3487 

Leather  tanning  and  finishing: 

Effluent  guidelines 3224 

Lime  manufacturing  industry: 

Air  pollution  control 3491 

Mei^ers 4371,4486 

Metal  parts  and  products  coating  industry: 

Air  pollution  control 3493,  3494 

Metal  products  and  machinery: 

Effluent  guidelines 3230,  3241 

Mineral  processing: 

Air  pollution  control 3361 

Motor  vehicle  manufacturing: 

Air  pollution  control - 3469 

Emissions  standards 3401,  3407 

Fuel  economy 2389,2391 

Reporting  and  recordkeeping  procedures 2371,  2415 

Sales  volume  limit  provisions 3426 

National  Pollutant  Discharge  Elimination  System  permits 

„ 3220 

Nylon  6  production: 

Air  pollution  control 3480 

Paint  manufacturing: 

Hazardous  waste  management 3300 

Paper,  film  and  foil  coating  industry: 

Air  pollution  control 3452 

Pharmaceuticals: 

Air  pollution  control -■. 3378 

Pollution  standards 3226 

Plastic  parts  industry: 

Air  pollution  control 3495 

Plywood  and  particle  board  manufacturing: 

Air  pollution  control 3472 

Polyether  polyol  production: 

Air  pollution  control 3377 

Polyurethane  foam  production: 

Air  pollution  control 3381 

Preventing  suffocation/explosions  in  confined  spaces 1973 

Printing/publishing: 

Pollution  standards 3441 

Public/private  partnerships  for  public  housing  unit 

development » 1306 

Pulp,  paper  and  paperboard 3227,  3362 

Real  estate: 

FHA  violations 1293 

Steel  manufacturing: 

Air  pollution  control 3446 

Effluent  guidelines 3243 

Tetrahydrobenzaldehyde  manufaetiuing: 

Air  pollution  control 3445 

Tires: 

Manufacture 3483 

Transportation  equipment  cleaning: 

Effluent  guidelines 3208 

Wood  furniture  industry: 

Air  pollution  control - 3399 

Wool  fiberglass  manufacturing: 
Air  pollution  control „„...i3373 


Seq.  No. 


Cable  television: 

Cable  Act  reform...., .' 4157 

Cost  of  service 4160 

Cross-ownership  rules 4165,  4166 

Customer  service  standards 4161 

Home  wiring  rights 4163 

Rates „.4159,  4162 

Small  systems 4162 

TV  and  VCR  compatibility „ 4193 

Cancer: 
See  also  specific  hazardous  substances 

Carcinogen  risk  assessment 3531 

Mamittographji  Quality  Standards  Act 961 

NQ  Clinical  Cancer  Education  Program 1054 

Cai:go: 

See  Freight 
Cargo  vessels: 
See  also  Maritime  carriers 

Advice  of  vessel  approval 281 

Barges: 

Numbering  of  undocumented  barges 2079 

Cargo  preference 2559,  2561,  2563 

Handling  of  explosive  and  other  dangerous  cargoes 2074 

Notice  of  arrivals  and  departures 2083 

Overfill  and  tank  monitoring  devices 2114 

Rate  determinations 2558 

Tank  vessels: 

Escorts „ „ 2116 

Foreign - „ 2072 

Hulls „ „ 2096 

Oil  pollution  prevention 2116 

Qualifications  of  personnel 2086 

Response  plans 2070,  2125,  2126 

Cemeteries: 

VA  burial  benefits , 3081.  3082,  3112 

Census  data: 
Cutoff  dates  for  recognition  of  boundary  changes  for  Census 

2000 , 381 

Cereals  (commodity): 

See  Grains 
Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Charter  operators 2032 

Passengers  stranded  by 2022 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  specific  chemicals 
I  j     Drugs 

I     Hazardous  substances 
Pesticides  and  pests 

Acrylamide 3187 

Acrylate/methacrylate  ~ 3183 

Air  Pollution  control 3349,  3467 

Arsenic  in  drinking  water 3267 

Assessment  information  rule 3191 

Chemical  inventory  reporting...... .3523 

,    Domestic  Chemical  Diversion  Act 1723,  1732 

Drinking  Water  Priority  List 3271 

Drinking  water  regulations ~.....« 3270 

Export/import 1730,  1736,  1737,  2966 

Formaldehyde - 3196 

Health  and  safety  reporting  rule 3192 

New  use  rules  for  PMNs 3182 

Ozone  depleting: 

Fire  extinguishers  containing  HCFCs 3346 

Global  warming  potentials  for « 3517 

Refrigerant  recycling _ 3411.  3463,  3464 

Sales  restrictions ~ ~. 3412 

Substitutes ~ ~ 3414 


Saq.  No. 

Chemicals — Continued 

Polychlorinated  biphenyls „ 318S 

Polymers  and  resins .... 3442 

Quick  freeze  spray  products .... ..« _ 4365 

Test  rules 3164,  3166.  3167,  3171,  3172.  3179 

Toxic  substances 3159,  3180 

Toxic  substances  in  new  chemicals 3181 

Toxicity  profiles .„.. _ 3165 

Toxics  Release  Inventory  ........................ 3194 

Use  inventory  rule _ „ 3156 

Child  abuse: 
See  Child  welfare 

Child  care: 
See  Day  care 

Child  labor 

Hazardous  occupations 1898 

Schooling,  healUi,  and  well-being „ 1898 

Child  support: 

Medicaid  referrals 1113 

Overdue  support  information „„. » 1204 

Child  welfare: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 
Child  labor 
Child  support 
Day  care 

ACF  reporting  requirements 1202 

Child  Abuse  and  Neglect  State  Grant  Program 1195 

Child  Protection  Restoration  and  Penalties  Enhanoement 

Act 1854 

Early  Start  program _..„ 1191 

Family  preservation  and  support  services 1200 

Head  Start  Program 1191 

Head  Start  Services  for  Indian  tribal  children 1189, 1203 

Indian  child  protection  programs 1038,  1553 

Programs  of  the  BIA 1506 

Receipt  and  investigation  of  child  abuse  reports 1864 

SSA  benefits „ 3970,3972 

State  performance  requirements 1186 

State  plan  requirements ........................_> 1200 

Title  IV-A  child  care  programs - 1199 

Visual  depictions  of  sexually  explicit  conduct 1854 

Children: 
See  Infants  and  children 

Qgars  and  cigarettes: 
See  also  Smoking 
Prohibition  of  cigarette  sales  to  minors 3622,  3877 

Gtizens  band  radio  service: 
See  Radio 

Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 
Adjustment  of  status  and  removal  of  eligibility  restrictions 

1795 

Children  bom  to  U.S.  citizens  abroad „..........«.„_..._ 1762 

INS  forms „ .. 1789 

Issuance  of  documents 1822 

Marriages  entered  during  deportation  proceedings 1776 

Persons  authorized  to  adjudicate  nationality  claims 1984 

Persons  over  65 1801 

Regaining  lost  citizenship 1840 

Religious  records _ 3942 

Resumption  of  nationality — 198S 

Revocation  of  naturalization....' >. - 1787 

Standartiized  testing _ - 1750 

Streamlining  legislation  implementation ~ 1761 

Testing  waivers 1801 

Citrus  fruits: 
See  also  specific  fivits 
Common  Crop  Insurance 173, 178 

Civil  defense: 

See  also  Disaster  assistance 

Emergency  employment  of  Army » 777 
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Seq.  No. 

Qvil  rights: 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

OCR  ethical  conduct  standards 3124 

Commission  on  Civil  Rights  regulations  update 3123 

Developmental  disabilities  assistance - 1194 

Education ~ 3691 

Individuals  with  mental  illness 947 

Language  minority  groups 1720 

NondiscriminaUon 348,  1954.  2023.  2062,  3594.  3848 

Activities  assisted  by  the  NEA 3687,  3689 

Activities  assisted  by  the  NEH 3689,  3690 

Farm  Credit  System  Insurance  Corporation 4152 

Federally  assisted  programs 1714, 1716, 1717 

Individuals  with  disabilities 1708,  1712,  1713,  1721,  2010. 

2030.  2031,  3569,  3595,  3844 

SBA  streamlining  legislation  implementation 3891 

USDA-conducted  programs  and  activities „..329 

Older  individuals '• ......1207 

Peace  Corps  Volunteer  Discrimination  Complaint  Procedure 

3848 

Persons  with  life-threatening  illnesses 983 

Redress  provisions  for  persons  of  Japanese  ancestry 1709, 1710  , 

Civil  service  system: 

See  Government  employees 
Gaims: 
See  also  Indians-claims 

Collection  by  the  NEA 3686 

Collection  by  the  OPM 3759 

Collection  by  the  Peace  Corps 3845 

Customs  regulations ~ 2671 

False  Claims  Amendments  Act  of  1986 1851 

PCIC  procedures 157 

Federal  Claims  Collection  Standards 1861 

Federal  Employees'  Compensation  Act 1888 

Federal  Tort  Qaims  Act 1878 

FMS  paymente 2598,  2599,  2600 

Food  Stamp  Program  recipients ~ - 202 

Medicare  suppliers 1081 

Military  Personnel  and  Civilian  Employees'  Claim  Act 

1878 

National  Vaccine  Injury  Compensation  Program 1033 

Natural  resource  damage  assessment 1319, 1321. 1322, 1327 

Office  of  Personnel  Management - » 3804 

Public  land  rights-of-way 1326 

Small  Business  Administration „ 3929 

Substitution  imused  merchandise  drawback 2691 

Third-party 2063,  2173 

Veterans 3030,  3053.  3056.  3077 

Classified  information: 

Defense  Industrial  Security  Program 4045 

DOD  Information  Security  Program 676 

DOE  Atomic  Energy  Act  regulation 889 

IXDE  contractors - 919 

Military  acquisitions ~ 683 

NARA  records  declassification 3672 

National  security 2050 

NISTOM  applicability  to  government  procurement 4045 

NRC  compliance  with  NISPOM 4408, 4448 

OMB  personnel 3714 

OMB  policies » 3716 

OMB  security  information 3713 

Prison  national  security  considerations 1700 

Clean  Air  Act: 

See  Air  pollution  control 
Qean  Water  Act: 

See  Water  pollution  control 
Qothing: 

Customs  regulations 2698 

Leather  belts 4355 

Coal: 

Abandoned  refuse  sites „ 1592 

Affected  area ~ - 1605 


Seq.  No. 

Coal — Continued 

Coalbed  methane  development 1640 

Definition 1604 

Moisture 1593 

Rate  guidelines  for  small  shippers 4554 

Transportation  and  washing  allowances 1590 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 

Coastal  zone: 
See  also  Continental  shelf 
Flood  plains 

Administrative  appeals  process 784 

Biological  test  meUiods  for  pollutants 3203 

Disaster  assistance ~ 3567 

Fees  for  appeals ~ 602 

Management ~ 535 

Oil  spill  prevention ~ 1577 

Permit  regulations „ 781 

Shore  protection 2093 

Waste  deposit  prevention 3239 

Wetlands: 
Conservation  program , 30,  34.  35.  1451 

Coastal  zones: 
Wetlands: 
Privately  owned 2299 

Coffee: 
Common  Crop  Insurance 162, 163 

Coins: 
See  Currency 

Collective  bargaining: 
See  Labor  management  relations 

Colleges  and  universities: 
See  also  Medical  and  dental  schools 
Student  aid 

Auditing  requirements 3723 

College  Assistance  Migrant  Program 825 

DOD  contracts 738 

DOD  funding 671,  673,  699 

DOD  military  officer  educational  requirements 679 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 685 

DOD  University  Research  Initiative  Support  Program 678 

DOE  grants 910 

DOT  grants 2035 

Drug-free  schools  and  campuses 82d 

Foreign  language  and  area  studies  or  foreign  language  and 

international  studies  programs 835 

Foreign  language  and  area  studies  programs.... 836,  841 

Grants  administration .'. 388, 1874,  3553 

Grants  to  Indian  colleges 1511 

Multicultural  Scholars  Program 99 

Student  Right-to-Know  Act 844 

Student  Support  Services  Program 838 

Temporary  assignments  of  government  employees 3735 

USDA  grants  and  agreements , 330 

Color  additives: 

Certification  program  fees 1013 

Meat  and  poultry  products 1022 

Commercial  fisheries: 
See  Fisheries 

Commodities: 
See  Agricultural  conmiodities 

Commodity  futures: 

Bulk  transfers  or  liquidations i...., 4102 

Consolidated  orders 4106 

Debt-equity  ratio  requirements 4109 

Early  warning  reporting  requirements 4110 

Ethics  training  for  registrants 4107,  4111 

Exemption  for  foreign  government  securities 4542,  4543 

Financial  reporting  requirements 4109 

Gross  collection  of  exchange-set  margin  for  omnibus 

accounts 4108 


nodit 


Seq.  Na 

Commodity  futures — Continued 

Minimum  financial  requirements 4108 

Prepajrment  of  subordinated  debt 4108 

Risk  assessment  for  holding  company  systems „ 4105 

Self-regulatory  organization  automated  systems 4104 

Voting  prohibitions „ 4103 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs 4303 

Reconsideration  of  rate  of  returns 4182 

Communicable  diseases: 

Correctional  management 1685 

Food-borne  illnesses 1019 

Labeling  of  latex  items 962 

Medicaid  coverage  of  tuberculosis-related  services 1072 

PCC  health,  sanitation,  and  communicable  disease 

surveillance 3841 

Communications: 
See  also  Communications  common  carriers 
Motion  pictures 
Telecommunications 

Assessment  and  collection  of  regulatory  fees 4228 

*  Attribution  of  broadcast  interests 4224 

Broadcast  station  construction  permits ......4226 

J3roadcast  station  operator  requirements ^ 4227 

Channelization  of  37.0-38.6  GHz  band 4202 

Comparative  renewal :. 4217 

Competitive  bidding  for  broadband  PCS „ 4242 

Competitive  bidding  for  IVDS .'. 4240 

Competitive  bidding  for  narrowband  PCS 4239 

Competitive  bidding  for  unserved  cellular  areas 4241 

Competitive  bidding  for  800  MHz  SMR „ 4238 

Digital  audio  broadcasting _... 4195 

Digital  equipment  deregulation 4200 

Emergency  Broadcast  System „ 4183 

Equal  employment  opporttmity 4215,  4225 

Equipment  authorization  process 4197 

Excise  tax „...2789 

Foreign  carriers  in  the  U.S.  marketplace 4214 

Forfeitures  for  violations 4184 

Frequency  coordination  system „ 4244 

Intelligent  networks 4170 

international  accounting  rates  regulation 4207 

Licensing 4199 

Maritime 4229 

Mobile  services 4233 

North  American  Numbering  Plan  administration 4171 

PCC  radio  communications  guidelines 3840 

Personal  communications  technology  and  services ...._ 4236 

Pioneer's  preference  rules .". 4199 

Private  Land  Mobile  Services 4231 

Reallocation  of  28  GHz  band 4230 

Redesignalion  of  27.5-29.5  GHz  band „ »~ 4213 

Relocation  of  base  stations  for  200  MHz  licenses 4243 

Rights-of-way „ ; 1664 

Satellite: 

Digital  audio  radio  service 4212 

Digital  LMSS  in  L-Band  spectrum 4194 

Domestic  and  international  services 4210 

Earth  stations 4211 

MSS  spectrum  allocation 4201,  4209 

Sharing  of  27  5-29.5  GHz  band - 4213 

Spacing  and  applications 4204 

Tracking  and  data  relay ., 3629 

Voice  and  data  mobile  satellite  service ..„ 4206 

Spectrum  transfer „ 649 

Spread  s{)ectrum  rules > 4191 

Terrestrial  microwave  radio  services i..4237 

Transfer  of  control  of  non-stock  entities 4218 

TV: 
Advanced  systems 4216 


S«).  No. 

Communications — Continued 
TV — Continued 

Advertising  practices 4220,  4223 

Cable  Act „ _ 4157.  4160 

Cable  television  cross-o%vnership „.„ »...416$,  4166 

Cable  television  rates „....-. 4159 

Children's  programming 4219 

Competitive  availability  of  navigation  devices 4164 

Filing  of  network  affiliation  contracts 4222 

Medical  c»e  telemetry  devices „........._....... „.._ 4192 

Open  video  systems »__„................ „ 4155 

Over-the-air  reception  devices ,.>„._........ 4158 

Station  ownership _.« 4221 

Video  programming  accessibility _ _ 4156 

Wide  area  SMR  licensing „ „„ 4232 

Wind  Profiler  Radar  Systems „ ; 4198 

Communications  common  cayiers: 
Application  of  subscrit)er  line  charges  to  ISDN  service 

4178 

Interconnection  between  LECt  and  CMRS  providers 4177 

International  common  carriers _ 4208 

Price  caps  for  LECs 4179,  4180 

Toll  free  service  access  codes 4181 

Communist  countries: 

Export  controls „ 402,  408 

Community  antenna  television  .systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 

Affordable  housing 1215.  1284 

Base  closure  conunuaity  assistance ; 674,  1281 

Combining  other  government  assistance  with  CPQ 

assistance 1283 

Community  Development  Financial  Institution  Fund 2573 

Community  Investment  Program 4292,  4295 

Community  Reinvestment  Act 2645,  3002,  3011 

Environmental  regulations , 131 

Financial  assistance 4288 

Fisheries „ .....497,612 

Indian  tribes .%..._. .. 1559 

National  bank  investments ~ _...«... 2842 

Regulation  review „ „ 387 

SBA  Sis)  programs « »....3887 

Work  study  program....... ..„„.. ._ 1298 

Community  development  block  grants: 

Act  changes 1286 

CDBG  sanctions 1277 

Indian  tribes  and  Alaskan  Native  villages 1302 

Program  income  inclusion  in  CDBG  calculations 1285 

Str^unlining  regulations 1287 

Conununity  fecilities: 
See  also  Health  facilities 

Air  Force  regulation 795 

FmHA  loans 120.  122,  343 

Compensation: 
See  Indemnity  payments 

Unemployment  compensation 
Wages 

Workers'  compensation 
Com|}etitiveness: 

Agricultural  commodities  competitive  markets 274 

Air  carriers 2014,  2032.  2055 

American  Automobile  Labeling  Act ~ ~ 2444 

Antitrust  regulations 2637 

Cable  television  companies 4163 

Cargo  preferences 2559 

Communications  Act „ 4238,  4239,  4240,  4241,  4242 

Communications  carriers _ 4208.  4214 

Communications  licensing 4199 

Food  products „ 245,  1019 

Foreign  banks 4263 

Games  of  chance _ 4347 

Government  contracts ., 792,  4076 
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Seq.  No. 

Competitiveness — Continued 

Government  procxirement 730.  732.  746.  747.  755.  760.  762, 

4077.  4078.  4097 

Government  research 605 

GSA  regulations 3583 

Indian  art  and  craftsmanship  protection 1323 

ITC  exclusion  order  enforcement - 2694 

Maritime  carriers 2563 

Medical  plans 939. 1106 

Motor  vehicle  fuel  economy  standards 2389 

National  Park  Service  visitor  services 1491 

North  American  Free  Trade  Agreement 1995,  2675.  4022 

Ocean  transportation 293 

Oil  and  gas  leasing - " 1588 

Public  utilities ~ - *276 

Satellite  communications - 4210  • 

Scientific  instrument  and  apparatus^imports ~ 391 

Small  businesses ~ 4031 

Solid  minerals  agreements 1551 

Sugar  imports 275 

Teleconununications  marketplace 4165,  4166.  4167.  4188 

Television  marketplace 4159,  4164.  4216 

Timber  sales 315 

Trade  adjustment  assistance 1911, 1912 

VA  contracts 3035 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 

Automated  surety  interface 2690 

Automation-impaired  credit  unions 4387 

Computer  reservations  system 2014 

Computer-generated  facsimiles  of  forms. ..<• „.........3918 

Copyright  in  software ~ 3657 

Criminal  justice  information  systems ~ ™~. 1876 

Cytology  sftecimens .1159 

Digital  equipment  deregulation 4200 

Electronic  dissemination  of  securities  disclosiire  docimients 

4467 

Electronic  filing  of  air  carrier  rules .....2045 

Electronic  fiUng  of  OST  dockets 2047 

Electronic  filing  of  tariffs 4308 

Electronic  filing  of  tax  returns 2807,  2989 

Electronic  records / 2467,  3670,  3675 

Electronic  requests  for  confidential  treatment  of  export 

manifest  data 2669 

Electronic  signatures  ontax  documents 2905 

Electronic  SSA  benefit  application 4003 

Electronic  submission  of  export  license  applications 412 

Electronic  submission  of  fisheries  reports « 508 

Electronic  ticketing  of  passengers 1768 

Electronic  transmission  of  student  aid  data 847 

Export  controls 407,  416,  418.  428 

FIP  contracts 3598 

Iimovation  research  rights  in  data 4020 

Magnetic  computer  tape  maintenance 3669 

Prescriptions  for  controlled  substances 1728 

Procurement  of  automated  data  processing  equipment 766 

Procurement  of  supercomputers 760 

PTO  examination  guidelines  for  computer-related 

inventions 662 

Real-time  information  networks 4277 

RESPA  amendments 1259 

Self-regulatory  organization  automated  systems 4104 

Software  classification 1018 

Stored-value  cards 4309 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

Customs  regulations 2669 

Disclosure  and  use  of  proprietary  information 3588 

EPA  regulaUons 3550.  3554 

FDA  regulations....: 1029 

PTO  regulations 655 

Statistical  information 3718 


Soq.  No. 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

Broker-dealers 4544 

CFTC  voting  prohibition _ 4103 

DEAR  organizational  conflict  of  interests „ 916 

DIAR  regulation 1328 

Ethical  conduct 771.  3124.  3557.  3692.  3711,  3770.  3934,  4154, 

4260 

Ethics  programs 3695,  3704 

Ethics  training 4107,  4111 . 

Exemptions 3707 

Financial  disclosure .'...... 3709,  3710 

Investment  companies ^ 4506 

Judges .■. M 3961 

NARA  policy  on  outside  employment 3680 

OGE  Privacy  Act  rules 3702 

■  Physician  referrals 1074 

Post-government  employment 3708 

Regional  Fishery  Management  Councils 543 

Salary  supplementation 3712 

Standards  of  conduct 378.  681.  824.  1320, 1741.  3086.  3696. 

3706.  3843.  3846 

Tax  deferral : 3705 

Congressional  elections: 

See  Elections 
Conservation: 
See  Energy  conservation 
Natural  resources 
Construction  industry: 

Confined  spaces  for  construction 1959 

Safety  standards 1955 

Consumer  protection: 
See  also  Labeling 

Trade  practices 

Air  transportation 2032 

Baby  walkers 4120 

Back  yard  play  sets  standard 4113 

Bicycle  helmets 4121 

Bicycles •• — •• 4126 

Binoculars ~ 4363 

Cable  home  wiring  rights .»., 4163 

Child-resistant  packaging 4115.  4116,  4117 

Children's  sleepwear 4123,  4127,  4128 

Contract  CoolingrOff  Rule 4360 

Drain  cleaners 4114 

Fiberglass  curtains 4366 

FlanMnability  standard  for  upholstered  furniture 4119 

FUSE-bum  time  of  fireworks : 4118 

Games  of  chance 4347 

HUD  streamlining  regulations ~ 1274 

Infant  formula  quality  control 958 

Lead-based  paint 1214, 1235,  3161 

Meat  and  meat  products 261 

Medical  devices 959,978 

Multiple  tube  mine  and  shell  fireworks 4124 

Notices  to  passengers 2027 

Over-the-counter  drugs - 981 

Premerger  notification « 4346 

Previously  used  lubricating  oil 4344 

Product  warranties .-. ~ 4345,  4356 

Protective  batting  hehnets..' ~ 4112 

RESPA  amendments 1247,1259 

Securities  information  publication 4466 

Toys  and  children's  articles. 4125 

Truth-in-Saving8 4329 

Used  cars ~ 4361 

Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 

Air  pollution  control 3408,  3409 

Geological  and  geophysical  exploration  of 1567 

Leasing: 
Authorized  bidding  system  revisions 1573. 1588 


Seq.  No. 

Continental  shelf— Continued 
Leasing — Continued 

Employee  training 1580 

Royialty  relief 1584,1585 

Surety  bonds 1578 

Updating  documents  incorporated  by  reference 1582 

Offshore  structures: 

Annual  inspections „ 1571 

Oil  spill  prevention  and  response 1577,  3301 

Seismic  reassessment  of  California  platforms ,....1572 

Supply  vessel  standards .....2087 

Continuing  education: 
See  Adult  education 

Contracts: 

Payment  provisions 4073 

Government  contracts 

Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 

Coofwrative  agreements: 
See  Grant  pn^rams 

Copper 
Drinking  water  regulations 7. 3264 

Copyright: 
Assignment  in  software „ „ 3657 

Com: 
Common  Crop  Insurance 171 

Corporations: 
See  Business  and  industry 

Cotton >..„ „ 58 

CAB  adjustments .^.^.^.....: 40 

Common  Crop  Insurance 159, 176 

Program  implementation „ _ 43 

Reentry  into  the  United  States „ 284 

Technical  corrections  to  regulations „ 58 

Upland  Cotton  Program _ 25 

Upland  Cotton  User  Marketing  Certificate  Program... „ 10 

Counterfeiting: 
Color  illustration  of  U.S.  currency .2572 

Countervailing  duties: 

Administrative  procedures 390 

Protective  order  violations 392 

Courts: 

Administrative  law  judges ..3766,  3809 

Civil  disputes 1866 

Immigration  proceedings _ 1738 

Magistrate  judges 1866 

Redress  provisions  for  persons  of  Japanese  ancestry 1709. 1710 

Reporting  requirements  of  court  clerks 2970 

Crafts: 
See  Indians-arts  and  crafts 

Credit: 
See  alep  Banks,  banking 
Credit  unions 
Mortgages 

Brokers  and  dealers 4326 

Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 4246 

GCC  collection  of  1995  advance  deficiency  overpayments 

11 

Debt  collection 36,  677,  3686,  3759,  3870,  3930 

Debt  collection  by  administrative  offset 3883 

Debt  collection  by  salary  ofbet „ 840 

Debt  oollection  by  tax  refund  offset 208.  3883 

Debt  oollection  of  OASDI  overpayment „ 3978 

Debt  discharge 2981 

Debt  instruments _ 2806.  2868.  2902.  2904.  2988 

Debt  settlement 112 

DOD  acquisition  regulations 715,  735 

Equal  credit  opportunity 4315 

Irrevocable  Letters  of  Credit ; 4049 

Lending  limit  regulation 2632 

National  banks 2638,  2641,  2643.  2644.  2652 

Partners  and  partnership „ 2750 


Soq.  No. 

Credit — Continued 

Rating  organizations „ 4530 

Regulation  U ., „ _. 4327 

Savings  associations 2999,  3007 

Small  businesses 2997,  3915,  3916,  3917.  3918,  3930 

Credit  unions: 

Appraisals „„ — ........................ ..„ 4380,  4385 

Corporate — ............ 4373 

Federal  credit  union  fees 4384 

Golden  parachute  payments ._..... 4370 

Indemnification 4370 

Insurance  requirements ,. 4381 

Investment  and  deposit  activities „ 4375 

Lines  of  credit „ 4382 

I-oans „ 4372,  4382.  4383.  4386 

Mergers  of  FICUs 4371 

Organization  and  operations _ _„. 4374.  4378 

Service  contracts 4369 

Supervisory  committee  audits  and  verificatioiu 4377 

Truth  in  Savings „ „.4387 

Uniform  rules  of  practice  and  procedure „ 4376 

Crime: 
See  also  Counterfc  iting 
Drug  abuse 
Fraud 
Aliens: 

Deportation 1771 

Felonies _..1763. 1779, 1817.  1818 

In-transit  passengers 1767 

Confidentiality  of  DOJ  information ......„..........._ 1872 

Correctional  system  grant  programs 1870 

Criminal  fine  collection 1860 

Criminal  justice  block  grants 1873 

Criminal  justice  information  systems „..>>,„.„. 1876 

Criminal  record  review 2127 

Criminal  referrals ....»_ „.... 3005,  4141 

Domestic  violence .'. _ 1206, 1867 

FCSIC  referral  of  crhninal  violations 4153 

Financial  institutflB  reporting  requirements 2575,  2585.  2650, 

4264 

Forest  System  lands _.. ......._ 321 

Forged  diecks 2598 

Motor  vehicle  theft 1858,  2353.  2366.  2377.  2424.  2443,  2453. 

2463 

NASA-sponsored  child  care  centers „ 3635 

Operators  of  Centralized  Examination  Stations 2683 

Registration  systems  for  convicted  persons 1862 

Rent  adjustments  for  seciuity  and  expense  coverage 1303 

Seizure  and  forfeiture  of  conveyances 1814 

Stolen  pet  dogs  and  cats . .„.. 85 

Tenant  protection 1254 

Victims  of  Crime  Act  compensation  programs ™ 1875 

Violent  crime  and  drug  emergency  areas 1848 

Violent  Crime  Control  and  Law  Enforcement  Act „ 2623 

Critical  habitat: 
See  Endangered  and  threatened  species 

Crop  insurance: 

Administrative  regulations 144. 153. 155. 156,  157 

Application  for 147 

Catastrophic  risk  protection 161, 162, 163,  164,  165.  166,  167 

Catastrophic  risk  protection  requirement 55. 152 

Conservation  program  appeals  procedures - 23 

Cotton 159. 176 

Disaster  assistance  [Hogram 154 

Dry  beans . 142 

Feed  production . 158 

Florida  Citrus  Endorsement ~......... 178 

Florida  citrus  fruit _.. 173 

Forage  production - „...„ 158 

GenOTal  regulations - 179, 181 

Grains „ 176 

Group  Risk  Plan 143 

High  risk  land 146 

Hybrid  com  seed .. 174 
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UMI 


Seq.  No. 

Crop  insurance — Continued 

I^rid  sorghum  seed - 174, 177 

Ineligibility • 1*8 

Insurance  by  written  agreement ~ 151 

Nonstandard  classification  system - ISO 

Oilseeds : .....180 

Onions ~ - •• - ^37 

Peanuts ~ - - ®7, 136 

Popcorn  com ~ — 1^1 

Potatoes • 13* 

Reinsurance » — - 169, 175 

Rice — 1« 

Small  grains „ 159 

Sugarbeets - « 139 

Sunflowers 168. 177 

Texas  citrus  tree  crops 172 

Tobacco 68,145,170 

Tomatoes 140,141 

Crops: 

See  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Crystalline  fiructose:   - 

Marketing  allotment  program 44 

Cultural  exchange  programs: 

Exchange  Visitor  I'rogram 4007 

Residence  waiver 862 

Currency: 
See  also  Foreign  currencies 

Color  illustration  of  U.S.  currency. 2572 

Reporting  exemptions 2578,  2579,  2581 

Customs  duties  and  inspection: 
See  also  Antidimnping 

Countervailing  duties 
Imports 

Accreditation  of  commercial  testing  laboratories „2658 

Andean  trade  preference 2657 

Baggage  examination „ 2696 

Centralized  Examination  Stations j^. 2683 

Certificates  of  eligibility  for  textiles  and  apparel 2695 

Cqnmiercial  gaugers  approval 2658 

Containers  designated  as  instruments  of  international  traffic 

2665 

Country  of  origin  determinations 2689,  2698 

Country  of  origin  marking y 2659,  2682,  2692 

Cultural  property  regulations.. 2663,  2701 

Denial  to  land  invocation  for  nonpayment  of  INS  fines 

1843 

Detention  of  merchandise 2662 

Disclosure  or  production  of  Customs  information 2679 

Drawback  claims ~ 2671 

Duty-free  entry  of  space  articles 3655 

Duty-free  stores 2667 

Duty-free  treatment  for  imports  from  foreign  governments. 

2686 

Duty-free  treatment  for  imports  from  U.S.  possessions  ...393,  2653 

Enforcement  of  ITC  exclusion  orders 2694 

Export  manifest  data - .; 2669 

Fee  and  interest 2663 

Fees  assessed  for  defaulted  payments ....2676 

Foreign-based  conmiercial  motor  vehicles 2668 

Harbor  maintenance  fees 2672,  2673 

Non-entrant  status  of  Cambodia  and  Vietnam 2702 

North  American  Free  Trade  Agreement 2664,  2675,  2684 

Ports  of  entry 2670,  2680 

Preliminary  vessel  entry  and  permits 2693 

Publication  of  filer  codes 2654 

Reconciliation  regulation 2666 

Recordkeeping  requirements 2664,  2681 

Reusable  shipping  devices  arriving  from  Canada  or  Mexico 

2678 

Search  warrants 2699 

Seizure  authority 2697 

Substitution  unused  merchandise  drawback 2691 


Seq.  No. 


Customs  duties  and  inspection — Continued 
Tariffi: 

Indexes 4560 

Liquidation  of  entries - 2660 

North  American  Free  Trade  Agreement 2695 

Tax  return  information  disclosure 2900 

U.S.-Canada  Free  Trade  Agreement 2687 

Unauthorized  soimd  recordings  and  music  videos 2661 

Vehicle  examination 2696 


Dairy  products: 
See  also  specific  dairy  products 

Cheese  alternate  products 232 

Dairy  Indemnity  Payment  Program 32 

Inspection  and  grading ~ 2 

State  make  allowance 33 

Transportation  and  storage ~ 251 

Yogurt 209 

Dangerous  cargo: 
See  Hazardous  materials  transportation 

Data  processing: 
See  Computer  technology 

Day  care: 

Food  program •~... ' .216.  217 

Government  procurement 4014 

NASA-sponsored  child  care  centers..... ..........3635 

Title  IV-A  programs 1199 

VA  facilities 3101 

Deaf: 
See  Individuals  with  disabilities 

Debarment  and  suspension: 

Accountants 2640 

DOE  procxuement  contracts 914 

EPA  changes , 3541,  3548 

Forest  Service • 309 

Nonprocurement  debarment  and  suspension 332 

Social  Security  Administration 3988 

Transportation  Department .". 2009,  2046 

Debts: 
See  Credit 

Declassification: 
See  Classified  information 

Decorations,  medals,  awards: 
Medals  of  Honor „ 2017 

Deepwater  ports: 
See  Harbors 

Defense: 
See  National  defense 

Defense  acquisition  regulations: 
See  Government  procurement 

Defense  contracts: 
See  Government  contracts 
Government  procurement 

Dental  health: 

Amalgam  ingredient  labeling 1017 

Veterans'  disability  rating 3025 

Dental  schools: 
.See  Medical  and  dental  schools 

Deportation: 
See  Aliens 

Deposit  insurance: 
See  Bank  deposit  insurance 

Desegregation  in  education: 
See  Equal  educational  opportunity 

Diabetes: 
Qualification  of  diabetic  truck  drivers 2318,  2340 

Disability  benefits: 
See  also  Old-age,  Survivora,  and  Disability  Insurance 
Railroad  retirement 
Workers'  compensation 

Developmental  disabilities  assistance 1194 

Reduction  of  SS  benefits  and 3993 


Seq.  No. 

Disabled: 
See  Disability  benefits 

Individuals  with  disabilities 

Medicaid 

Medicare 

Old-age,  Survivors,  and  Disability  Insurance 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Emergency  livestock  assistance  regulations 41 

Farmers 21,  70,  72,  144,  151,  152,  154,  161,  162, 163, 164, 

165,  166,  167,  168.  169,  170,  171, 179,  180.  181 

Floods ; 3571.  3573 

FmHA  business  and  industry  loan  program ^ 342 

Food  stamps  and  food  distribution 192.  218 

Government  contracts ^ 4076 

Hazani  Mitigation  Grant  Program 3574 

National  Flood  Insurance  Program 3570.  3577 

Public  assistance  eligibility . 3567 

Replacement  of  SSI  excluded  resources „.....„.......3997 

Restoration  of  damaged  facilities _..„~ 3572 

SBA  regulation 3921.  3928 

Temporary  housing  assistance „ ........... ....^..... 3579 

Unemployment  assistance „. „. .._.1906 

Discrimination: 
See  Civil  rights 

Discrimination  against  aged: 
See  Aged 

Discrimination  against  handicapped: 
See  Individuals  with  disabilities 

Discrimination  in  education: 
See  Equal  educational  opportimity 

Discrimination  in  employment: 
See  Equal  employment  opportunity 

Discrimination  in  housing: 
See  Fair  housing 

Diseases: 
See  specific  diseases 
Animal  diseases 
Communicable  diseases 
Plant  diseases  and  pests 

Distilled  spirits: 
See  Liquors 

Doctors: 
See  Health  professions 

Domestic  animals: 
See  Livestock 

Draft: 
See  Selective  Service  System 

Drawbridges: 
See  Bridges 

Drinking  water:  * 
See  Water  supply 

Drought  assistance: 
See  Disaster  assistance 

Drug  abuse: 
See  also  Alcohol  abuse 

Ehug  Elimination  Program 1227 

Drug-free  schools 829 

Drug-free  workforce 694 

Drug-free  workplace 890.  2009.  3988 

Felony  offense  restrictions 1722 

Government  employees 908 

Narcotic  addict  treatment ; 1021 

NIH  Center  grants _ 1051 

Railroad  operations .^ 2468 

SSA  representative  payee  reforms 3941 

Substance  abuse  block  grants 948 

Substance  abuse  programs.  DOE  sites 925 

Veterans 3015 

Violent  crime  and  drug  emergency  areas 1848 

Drug  testing: 
Commercial  vessel  personnel 2137 


Seq.  No. 

Drug  testing — Continued 

Foreign  implementation.. .2137 

Merchant  mariners .„._ ™„..,...»„^...-..„.. 2128 

NASA  employees 3634,  3639 

hJRCrule „ 4444 

Railroad  employees „ 2494 

Transportation  personnel .2003,  2005,  2015.  2044.  2106.  2160. 

2236,  2335,  2529.  2545 
Drug  traffic  control: 

Controlled  substances _ „ 1727 

Disposer  definition  and  registratioa 1729 

Ephedrine/guaifenesin ......„.._....„.._ 1726 

Freight  forwarding  facilities  ...«„..«...........^._ „.„ 1725 

Habit-forming  drugs . . ^ 1020 

Prescription  drugs ~ „_ „ 1731 

Prescriptions _ _.„........_ 1728 

Psychotropic  substances 1735 

Diversion  control  fee  account ...__. ..„ 1724 

Domestic  Chemical  Diversion  Act ^^~...^..^.. „1723. 1732 

FAA  r^ulations .2198 

Import/export  requirements 1727 

Precursor  and  essential  chemicals ~...„ .......1730. 1736. 1737 

Pseudoephedrine  thresholds „.... . 1733 

Streamlining  legislation  implementation 1734 

Drugs: 
See  also  specific  drugfi 
Animal  drugs 
Biologies 
•  Over-the-counter  drugs 

Prescription  drugs 

Adverse  drug  experiences „ „ 985 

Adverse  experience  repmrting...... _ 975.  996, 1023 

Aluminum  containing 977 

Bioavailability  and  bioequivalence  requirements ~968 

Clinical  holds „ Vn 

Contraceptive  drugs ...... 978 

Current  good  manufacturing  practice „„ 952 

Debarment  certification  regulations _ „979 

Driig  Master  File : „ 1007 

Drugs  for  life-threatening  illnesses . „..„ «~.963 

Financial  disclosure  by  clinical  investigators „ 996 

Habit-forming  drugs 1020 

Informed  consent  regulations 986 

Inhalation  solution  products _ -.985 

Insulin  certification ........ -.980 

Investigational  new  drugs ». ~ 956,  973,  983, 1009 

Iron  containing 1001 

Medicaid  drug  rebate  program 1112 

Narcotic  addict  treatment „ 1021 

New  drug  applications 976, 1007. 1009,  1010 

New  drugs  list „ „..'..„ 969 

PET  radiopharmaceuticals - 1008 

Registration  of  producers _ 967 


Earthquakes: 
See  Disaster  assistance  , 

Ecology: 
See  Environmental  protection 

Economic  statistics: 

Bureau  of  Economic  Analysis  benchmark  survey 379 

Financial  services  transactions  survey 380 

Foreign  Trade  Statistical  Regulations  changes 382.  383.  384. 

385.  386 

Economics: 
See  Economic  statistics 
Price  controls 
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UMI 


Seq.  No. 

Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  focilities 

Educational  research 

Educational  study  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

School  breakfast  and  lunch  programs 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 

Aeromedical  education 2179 

Audits 3721 

Bilingual  Education  Graduate  Fellowship  Program 821 

Campus-based  programs *42 

Children's  television  programming ~....^ 4219 

Direct  grant  programs 814 

£D  acquisition  regulation 817 

ED  advisory  committee  management  regulations — .863 

ED  conduct  standards 824 

ED  employment  discrimination  complaint,  procediue 1715 

ED  general  administrative  regulations 809,  815 

ED  recognition  procedures  for  State  agencies 831 

ED  salary  offset  for  Federal  employees > ~840 

Family  Educational  Rights  and  Privacy  Act _ 820 

Foreign  medical  graduates » 183> 

General  Education  Provisions  Act 816 

Grant  thresholds 818 

Higher  Education  Challenge  Grants  Program 101 

Indirect  cost  rates 3721 

International  education 834 

Migrant  labor :..82S 

National  Security  Education  Program  .„ 686 

National  Service  Trust ^ 3125 

NIH  Qinical  Research  Loan  Repayment  Program 1042 

NIH  scholarships 1043 

NIH  service  payback  obligation 1046 

Nondiscrimination 3100,  4005 

Prison  education  tests  rule 1698 

Prison  postsecondary  education  programs 1675 

Prisoner  literacy  requirements „ 1684 

Regulatory  relief. 842 

Rural  areas _ 356 

Student  assistance: 

General  provisions 837,  845,  847,  848 

Training  programs  for  TRIO  programs 832 

USDA  program 100 

Veterans: 

Active  duty 3024,  3049,  3050,  3052 

Course  approval  requirements 3054,  3108 

Dependents 3049 

Educational  Assistance  Test  Program , 3067 

Election  of  benefits : 3033 

Flight  training 3054,  3108 

Job  training 3105 

Montgomery  G.I.  Bill 3062.  3066,  3068 

Payment  suspension  and  discontinuation 3021 

Post-Vietnam  era 3050,  3065,  3103 

Regulations  revision 3063 

Reservists 3036,  3040,  3047,  3062,  3074,  3075,  3104 

Education  of  disadvantaged: 

Graduate  assistance 833 

Head  Start  Program: 

Facilities  construction  and  renovation 1190 

Fellowships  program 1192 

Indian  tribal  children „ 1189, 1203 

Quality  standards 1191 

Safe  transportation  of  children 1196 


Seq.  No. 

Education  of  disadvantaged — Continued 
Head  Start  Program — Continued 
Standards  for  purchase  of  fetcilities 1197 

Education  of  individuals  with  disabilities: 

BIA  special  education  regulation  elimination 1535 

DOD  special  education  services 672 

OSERS  Disability  and  Rehabilitation  Research  Programs 

852 

OSERS  Rehabilitation  Services  Discretionary  Programs 854 

Rehabilitation  services 853,  855,  856,  857,  858,  860 

State  grants  program  for  technology-related  assistance 859 

Educational  facilities: 

Auditing  requirements 3723 

Cost  accounting  principles , 3719 

FmHA  programs - _ 20 

Government  contracts ....• 4039 

Government  procurement „.., 4042 

Grants  administration. .« 812,  3115 

NASA  contracts _ 3643,  3645 

Educational  research: 

OERI  conduct  standards 823,  824 

OERI  exemplary  and  promising  programs 822 

Protection  of  human  subjects 811 

Educational  study  programs: 
Foreign  language  and  area  'studies  or  foreign  language  and 

international  studies  programs 8^5 

Foreign  language  and  area  studies  programs 841 

Eggs  and  egg  products: 

Inspection  regulations ~ 260 

Refrigeration  and  labeling 6,  271 

Salmonella  enteritidis » 91 

Salmonella  Laboratory  Recognition  Program 7 

Transportation  and  storage 251 

Elderly: 
See  Aged 

Elections: 
See  also  Political  activities  (Government  employees) 
Voting  rights 

Indian  tribal  governments 1532, 1533 

Labor  organizations 1926 

Electric  power: 
See  also  Electric  utilities 

Alternative  power  pooling  institutions 4275 

Export  authorization 903 

Hydropovwr  facility  licensing 579 

Rural  electrification 344,  346.  347,  348,  349,  350,  351,  352, 

353,  358,  360,  364,  367,  368 

Electric  utilities: 

Cost  reports - 4269 

FERC  Form  No.  1  changes ~ 4270 

Indian  electric  power  utilities » „ 1531 

National  Forest  System : 312 

Purchases  and  sales 4267 

Standards  and  specifications 345 

Steam  generating  facilities .'. 3410 

Sulfur  dioxide  allowances 3320 

Electronic  data  processing:  .    ' 

See  Computer  technology 

Electronic  funds  transfers: 

Consumer  rights 4316 

Federal  tax  payments 2589,  2893,  2975 

Federal  wage,  salary,  and  retirement  payments 2593 

Fedwire 4330 

FRS  Regulation  E  revision 4309 

Government  employee  payment 2595 

NASA  advance  payment « 3644 

Reporting  and  recordkeeping  requirements 2582,  2583 

Royalties,  rentals,  bonuses,  and  otAer  monies 1562 

Elementary  and  secondary  education: 

Desegregation  programs 828 

Drug-free  schools  and  campuses 829 

Elementary  and  Secondary  Education  Act  of  .1965  general 

provisions „ 830 

Impact  aid  programs ~ 826 


Seq.  No. 

Emblems: 

See  Signs  and  symbols 
Emergency  medical  services: 

Emergency  research 1004 

Medicare  requirements 1139, 1156 

Mining  operations IMl 

Emergency  mobilization: 

See  CiTll  defense 
Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation 1913 

Aliens,  withholding  taxes 2980 

Cafeteria  plans *. 2802 

Collective  bargaining  agreement  definition .1919 

Employee  stock  ownership  plans .". 4095 

Family  and  medical  leave 2802 

FDIC  regulation ~ *261 

Federal  service  contracts \Wi 

Reporting  and  recordkeeping  requirements 1918 

Taxation 2833,  2878 

Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Aliens 1759,  1770,  1772,  1775,  1790,  1798, 1805,  1835. 1895. 

1897,  1901,  1909,  1910,  1915 

BIA  regulations  elimination 1545 

DOL  follow-on  contracting  rule - » 1896 

Domestic  services - 1893 

Federal  Acquisition  Streamlining  Act  amendments 1884 

Lower  income  p>er8ons 1291 

Removal  of  restrictions  on  employing  certain  individuals 

1722 

Stiident-leamers,  apprentices,  messengers,  and  student 

workers 1890 

Veterans • ^2 

Employment  taxes: 

Limited  liability  companies 2819 

Real  estate  agents ~ 2919 

Timing  of  notice  and  consent ,.....- 2984 

Unemployment  repayment ~, 2920 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Alameda  whipsnake 1*06 

Alaska  breeding  population  of  Steller's  eiders  .„ 1402 

Arizona  plants 1*31 

Arkansas  River  shiner 1413 

Armored  snail - " 1341 

Atlantic  salmon 1432 

Barton  Springs  salamander .'. 1404 

Behren's  silverspot  butterfly 1406 

Bigleaf  mahogany ~...1474 

Black  legless  lizard " 1429 

Black-footed  ferrets ~ I486 

Bog  turtles ~ 1346 

'  Brother's  Island  tuatara — 1428 

Cactus  ferruginous  pygmy-owl , J- 1421 

California  butterflies „ « 1420 

California  condors 1388 

California  plants 1410, 1416, 1422, 1425, 1426. 1427. 1429. 

1433.  1437.  1439,  1440.  1441,  1442,  1450 

California  red-legged  frog 1408 

•  Callippe  silverspot  butterfly 1406 

Captive  breeding ~ « 1363, 1469 

Colorado  squawfish 1362 

Consultation  process •••••• 1383 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna 1352, 1353, 1458, 1470. 1471. 

1474 

Cordia  bellonis 1445 

Corps  of  Engineers  regulations ^ 785 


Saq.  Na 

Endangered  and  threatened  species — Continued 

Critical  habitat 524.  525.  526.  527,  558,  590.  595.  600.  1341, 

1383.  1387.  1389. 1396,  1397, 1398, 1400,  1415.  1421, 

1423, 1430. 1434 

Delissea  undulata....^ ~ 1412 

Eagles 1367.1464 

Eggert's  simflower. — _ ...~ 1418 

Exemption  for  low-impact  activities „ — - 1381 

Exemption  for  small  landowners ~~ 1381 

Flat-tailed  homed  lizard 1400 

Florida  panther ......... — .>_.». ~.. 1371 

Freshwater  mussels »........_...........-......».. .1414, 1415 

Ginseng ......................_„...............  ~....>»»..~~~....1470 

Golden  paintbrush ~........ ~ — ~ 1411 

Gua)on  or  rock  frog - ~ 1448 

Hawaiian  plants - 1435, 1443, 1446. 1447. 1449 

Holmgren's  milkvetch ~. « 1344 

Incidental  taking  of  migratory  birds ».. _„..__„.1453 

Intercross  progeny  policy  and  definitions ............. 1371 

Jaguar ..~..»1374 

Johnson's  seagrass ~ ....- .— -.558 

Least  chub ■ 1424 

Ust,  reclassify,  or  delist 1338. 1350. 1355. 1389. 1370. 1374. 

1380,  1389,  1390, 1391, 1392, 1393, 1394,  1395,  1396, 
1397,  1398,  1399, 1401.  1403.  1410.  1411.  1412.  1436, 

1444.  1445.  1448.  1455 

Loch  Lomond  coyote  thistle ~~ - - 1369 

Lost  River  suckers ~- .. ~...~. — 1423 

Maguire  daisy ............._™....~~..« — ._-..„„_- — 1417 

Mart)led  murrelet - ~..- — ~-~ 1407 

Mexican  plants ..........»..„..........-.~......~~-™— ~.- 1450 

Mexican  wolves ~..- — . . — 1347 

Nile  crocodiles - ~" - 1370 

NOAA  incidental  take  regulati<m8 596 

Nogal  or  West  Indian  walnut  tree _....~. — -.. . — 1444 

Northern  spotted  owl „._..............._«..»»...... 1379 

Pallid  manzanita - ~..... — ... — ~. ~ 1438 

Parish's  alkali  grass — ~..- — . — .~ — 1403 

Pecos  pupfish - „......™.............„~.— ...~~~».....1339 

Pesticide  labeling  program _- „.......- 3148 

Puerto  Rican  trees ~. — • 1399 

Sacramento  splittail 1405 

Saltwater  crocodiles ™ ~ ~ 1370 

San  Diego  fairy  shrimp .- ..™~.... — ~ 1419 

San  Francisco  plants _„...„...„...„............._...~...1426. 1433 

San  Xavier  talussnail — - ~ — 1401 

Sea  turtles 531.  584.  594.  600.  639.  640.  641.  643 

Shem's  milkvetch 1344 

Shortnose  suckere - 1423 

Snake  River  chinook  salmon 591. 1377 

South  American  birds 1351 

Spring  Creek  bladderpod ~ ... — . — ~ 1409 

Stones  River  bladderpod ~.. ..... — "■.- 1409 

Texas  aquatic  invertebrates ~ — ~ ..;.... 1436 

Texas  plants '. ~ „...__..-....„.~.....~ 1350 

Tropical  birds - —— — . — — — • 1343 

Tropical  butterflies • 1342 

Vernal  pool  plants  of  the  Cenh«l  Valley  of  California 

I. 1397 

Virgin  River  fishes » _...! 380, 1434 

Virgin  spinedace — — •" 1455 

Western  snowy  plover „..„...........~~_. ».... — 1430 

Whooping  cranes ...................™..~... — ....~. 1387 

Winter-run  chinook  salmon - ~ ~ 523 

Yacare  caiman 1355 

Energy: 
See  also  Coal 

Electric  power 

Energy  conservation 

Fuel  economy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 
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Seq.  No. 

Bneigy — Continued 

Alternative  fuel  providers ^.^..^L..^..^.........^ 874 

Alternative  fuel  use - 864 

Alternative  fiiels 881 

Board  of  Contract  Appeals .> ...891 

Bonneville  Power  Administration 902 

Conduct  of  DOE  employees 933 

DEAR  amendments 913,  914,  917.  922,  926,  929 

DEAR  amendments  to  substance  abuse  programs 92S 

DEAR  organizational  conflict  of  interests 916 

DEAR  regulatory  reduction 915,  923 

DOD  fuel  allocation  procedures 688 

DOE  certification  requirements 920 

DOE  grants  for  educational  purposes „ 910 

DOE  Privacy  Act  regulations „. .807 

DOE  small  business  subcontracting 927 

Employee  assistance  program 908 

FERC  hiel  cost  adjustment  clause 4274 

FERC  recovery  of  stranded  costs 4278 

FERC  reporting  requirements „. 4273 

Financi^  assistance  rules 931 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management „ „„„ _ 3304 

Fuel  excise  taxes „........„ 2787 

Ocean  Thermal  Energy  Conversion  Licensing  Program 566 

Privacy  Act  r^ulations 907,  908,  911 

Research  and  development 930 

Research  grants „... ..884 

Technology  transfisr _... „. 028 

Uranium  mill  sites ........„806 

Wastes  from  fossil  fuel  combustion „ „. 3303 

Weatherization  Assistance  Program  funds  distribution... 888 

Energy  conservation: 
See  also  Fuel  economy 

Appliance  efficiency  standards 872,  879,  880,  883,  884,  885, 

886 

Qothes  dryers 882 

Clothes  washers „ ........„» 875,  882 

Dishwashers „ 882 

Electric  motor  vehicles „.....„....„ 870 

Electric  motors ..„ 869 

Federal  buildings „ 866,  867,  877 

Fluoreacent  and  incandescent  lamps ...887,  4354 

Fhrnmcent  and  incandescent  reflector  lamps 873 

Labeling  rule 4357 

Plumbing  products 868 

Procurement  of  energy-efficient  products  and  services 3599, 

4063 

Residential  energy-efficiency  rating  guidelines 876 

Rural  electrification  regulations 352 

State  Energy  Program 878 

Test  procedures ; 865,  868,  871.  872,  873 

Engineers: 

Government  procurement 4058 

Environmental  impact  statements: 

Categorical  exclusions 3580 

Department  of  Transportation  regulations 2082,  2286,  2299, 

2474 

NEPA  regulations 899 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impact  statements 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 

Biotechnology  risk  assessment 3184 

BLM  fire  rehabilitation  projects I6I6 

Chemicals 3156.  3166.  3167.  3171 

Qass  deviations  incorporation  into  EPAAR 3536 

Coastal  waste  deposit  prevention _ 3239 

Ecological  risk  assessment 3532 


Seq.  No. 

Environmental  protection — Continued 

EPA  acquisition  regulations 3538,  3541,  3548 

EPA  civil  penalUes  assessments 3535 

EPA  cost  recovery  methodology „ 3534 

EPA  information  resources  management  directives 3546 

EPA  invoicing  requirements 3545 

EPA  Source  selection  procedures 3539 

EPA  suspension  and  debarment  procedures 3547 

Federal  facilities 3727 

Federal  Facility  Compliance  Act 3549 

Federal  water  resource  development  projects  and  lands 

- 782 

FBMA  environmental  considerations „ 3576 

FmHA  Environmental  Program 118 

Government  procurement 767, 4035, 4036,  4063,  4070 

Grants  administration 909,  3552,  3553 

Housing 1211,  1216,  1237 

HUD  environmental  regulations 1236 

MMS  safety  and  pollution  prevention  equipment 1569 

Monitoring 3416,  3505 

National  Environmental  Policy  Act 105.  308.  982,  3688,  4393 

National  Forest  System 298,  307,  320 

NOAA  Climate  and  Global  Change  Program 604 

Pesticides 3131 

Radon 4401 

Rail  service  abandonment  and  discontiniunce 4552 

Restoration  of  DOD  facilities „ 669 

Rural  economic  development „ 131 

Sterilants 3135 

Transit  projects ; _ 2496 

Equal  access  to  justice: 
Department  of  Health  and  Human  Services 950 

Equal  credit  opportunity: 
See  Credit 

Equal  educational  opportunity: 

Desegregation  programs „828 

DOD  support  of  historically  black  colleges,  imiversities,  and 

institutions 685 

Education  Act  Amendments  of  1972 3691 

Federally  assisted  education  programs 1714,  4005 

Equal  employment  opportunity: 

Aged 3556,  3560.  3564 

Broadcast  industry 4215 

Complaint  processing 1228,  3563 

Discrimination  complaint  procedures 1715,  3560,  3562 

DOI  regulations 1331,  1332 

Government  contractors „ 1879 

Government  employees 3562,  3563,  4225,  4457 

Indians 1554 

Individuals  with  disabilities 1892,  3558,  3559.  3563 

Interagency  coordination  of  issuances 3561 

National  origin  and  citizenship  anti-discrimination 

provisions 1718 

On-the-job  training „ „ „ 2334 

Eskimos: 
See  Indians 

Estate  taxes: 

Annuity  exclusion  repeal 2917 

Charitable  transfers 2918 

Farms 2781 

Generation  skipping ; 2963 

Generation-skipping  tax  on  property  held  in  trust 2783 

Nonresident  aliens 2782 

Reformable  interest 2918 

Taxation  of  Property  distributed  in  kind 2926 

Transfer  tax 2964 

Estates: 
BIA  regulations 1335,  1337,  1547 

Estuaries: 
See  Coastal  zone 

Ethical  conduct: 
See  Conflict  of  interests 

Ex  parte  communications: 
See  Administrative  practice  and  procedure 


II  Seq.  No. 

Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Arms  and  munitions ~ 2612,  2622 

Chemical  substances.... ~ 2790 

Communications - — 2789 

Deferred  compensation  plans 4093 

Deposits  of  excise  taxes 2894 

Diesel  fuel 2787,  2788,  2882 

Fuels 2883 

Luxury  Items „....„ _. „.....2786,  2881 

Private  foundations 2967 

Vehicles - 2804 

Explosives: 
See  a7so  Hazardous  materials  transportation 
Hazardous  substances 

DOD  contractor  safety ., 689 

DOD  physical  security  standards ~...« - « 701 

Explosive  Detection  System „ - .2229 

Handling  at  waterfrtmt  feciliUes — ~ 2074 

Mines IMO 

Exports: 

Administration  regulations 401 

Agricultural  commodities - 98,  274,  276,  291 

American  ginseng ~ 1372 

APHIS  user  fees ~ M.  89 

Australia  Group ~ ". ~ •*23 

Automated  Export  System _ ~ 382 

Biological  warfare  equipment ., ~... •417 

Biological  weapnins  components ..........409 

Bobcats ,. 1457 

Business  equipment « '419 

CCC  Export  Credit  Guarantee  Program 280 

Chemical  Weapons  Convention  implementation ....395,  420 

Chemical  weapons  precursors 423 

.  Chemicals 1730,  1736, 1737,  2966.  3172 

Commerce  Control  List — 397.  403,  415,  423.  424,  426.  427 

Commerce  Control  Lists ~ - 421 

Communication  intercepting  devices ~...." .421 

Computer  technology ~ 407.  416,  428 

Cotton « 10,284 

Cryptographic  products  exemption - 2002 

Cuba 402.419 

Distilled  spirits,  wine,  and  beer ~ ~ 2605 

Enhanced  Proliferation  Control  Initiative .404 

European  Union ~426 

Exporter  definition »......m.... m...m...........m....... ....303 

Fish ~ 1468 

Food  assistance .....~ ....„..........278 

Foreign  boycott  provisions ..........398 

Foreign  military  sales  designator 385 

Foreign  policy  controls ~ ~-.. — ..~..424 

General  License  G-CTP  revisions .........~~.4l6 

General  License  GCG  revisions .414 

General  License  GLX  revisions  and  clarifications 425,  428 

General  License  GSW  expansion _ - 418 

Hazardous  and  other  wastes - ...^...,..3308 

Hazardous  waste 3311 

Investigational  new  drugs - " 973 

Iran .-. ~ " 400,429 

Latin  America 405 

Libya "•— - ~.....413 

License  applications ~ -412 

Lynx 1457 

Manifest  data _.....~... ~ 2669 

Meat  and  meat  products ~ 2700 

Medical  devices 1005 

Missile  technology ~ 409 

North  Korea *08 

Nuclear  weapons 405,  408,  427 

Pesticides — 3136 

Reentry  into  the  United  States..... 284 

■  Reexports 413,  425. 429 

Reporting  requirements 277 


Exports — Conti  nued 

River  otters 

Satellites 

Savings  clause 

Semiconductor  manufacturing  equipment 

Semiconductors ~ « 

Shotguns ...» .....M....... 

Small  businesses 

Sugar - — 

Temporary  exports  of  tools  of  trade ...-.., 

Tunber  &x)m  western  states ^. 

Tobacco 

Unprocessed  timber 

Wassenaar  Arrangement  on  Export  Controls  for 
Conventional  Arms  and  Dual-Use  Goods  and 
Technologies 

Weapons  proliferation  controls ....~ — ~..~. 

Wildlife 

Extension  and  continuing  education: 

See  Adult  education 


.1352. 1457 

, 403 

406 

„.. 418 

428 

397 

3915 

275.  285 

._ 386 

411 

..288,  2613 
323 


396 

.401,  410,  415 
.„...1353,  1468 


1290 
..125 
1293 
1295 
1294 
1296 
1243 
2647 
1221 
1222 

1055 


Fabrics: 

See  Textiles 
Fair  housing: 

Complaint  processing „.._............................~...1289, 

Compliance  requirements „........._..... — 

Discriminatwy  conduct — ..........~....... — ........»_ 

Fair  Housing  Act ~....~ 

Fair  Housing  Council ~~ 

Fair  Housing  Initiatives  Program .......... — 

Family  definition  change ~ — - — •• 

Home  Loan  Data  System — ....~ 

Nondiscrimination  requirements ~....~ 

Occupancy  Standards - - 

Family  planning: 

Abortion-related  services  compliance  standards. 
FAR  (Federal  Acquisition  Regulation): 

See  Government  procurement 
Farmers: 

See  Agriculture 
Federal  acquisition  regulations: 
See  Government  procurement 
Federal  aid  programs: 
See  Grant  programs 

Indemnity  payments 
Loan  programs 
Price  support  programs 
Technical  assistance 
Federal  buildings  and  fecilities: 

Access  for  individuals  with  disabilities 1708. 1712. 1713.  3119 

Base  closure  community  assistance ~ 674. 1281 

Conduct  on  the  Pentagon  reservation 681 

IXDD  technical  assistance  for  environmental  restoration 

669 

Earthquake  hazards  reduction _„................_ 129 

Energy  performance  standards .....„.......»._...« — 866,  867 

Environmental  pollution  control -. 3727 

Fort  Lewis  regulation ~ — ......«..........._..~......~.- 778 

Government  contracting ~ „..««...... 750 

Hazardous  materials  at  military  installations .,, !■.■■.,. 748 

Maintenance  service  contracts - - 1606 

Property  management • 3603 

Qualifications  of  employees  «irorking  on  building  afsrvice 

contracts 3617 

RCRA  compliance ~-«~ — — 3549 

School  boards  for  DOD  dependent  schools 680 

Smoking  regulations „.........„~..»~.- — ....~ 3802 

Uniform  identification  information — 3126 

USDA  administrative  provisions — 106 

Water  conservation - 6^^ 

Federal  employees: 

See  Government  employees 
Federal  home  loan  banks: 
Affordable  housing  program 4282.  4291,  4296,  4298 
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S«q.  No. 

Federal  home  loan  banks — Continued 
Charitable  contributions „......^..„.....^..»....-.....„.......^..4300 

Community  Investment  Program — 4292,  4295 

Community  support  activities ~ 4284,  4299 

Directors  fees  and  expenses „ „ 4287 

Dividends , 4286 

Employee  selection  and  compensation „ 4285 

Information  control  numlwrs „ »„..4293 

Membership  applications .4290 

Nonmember  mortgagees „ 4288 

Pricing  for  item  processing  services .4301 

Reserve  requirement 4280 

Federal  property  management  regulations: 
See  Government  property  management 

Federal  Reserve  System: 

Administrative  hearings „ 4333 

Automated  clearinghouse  services 4331 

Bank  holding  companies 4313,  4319,  4328,  4336,  4337,  4338 

Consimier  leasing .% 4323 

Definition  of  capital  stock  and  surplus 4334 

Depositaries  and  financial/fiscal  agents  of  the  Government 

2591,2601 

Depository  institution  management  interlocks .„.4322, 4342 

Electronic  fund  transfer „,............>^. 4300 

Equal  credit  opportunity 4315 

Fedwiie  operations _......„ _....4330 

■  International  banking 4320.  4321,  4337,  4340,  4341 

Recordkeeping  requirements  for  financial  records 4325 

Reimbursement  for  providing  financial  records 4325 

State  banks 4310.  4311,  4313,  4317.  4318,  4319,  4337.  4338 

Streamlining  regulations „ 4314 

Truth-in-savings „ 4329 

Federal-State  relations: 
See  Intergovenunental  relations. 

Feed  grains: 

CAB  adjustments „ ......„..._...40 

Common  Crop  Insurance „..„ „ 158 

Livestock  feed  assistance. 41 

Price  support ;. „........„ _ 57 

Program  implementation „ 43 

Technical  corrections  to  regulations 58 

Fellowships: 
See  Scholarships  and  fellowships 

Fibromyalgia: 
Veterans'  disability  rating 3051 

Fihns: 
See  Motion  pictures 

Finance: 
See  Banks,  banking 
Credit 
Currency 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 

Fines  and  penalties: 
See  Penalties 

Fire  prevention: 
Aircraft: 

Crash-resistant  fuel  systems .« 2138 

Fuel  tank  vent  protection 2182 

Fuel  tanks  and  lines _ 2197 

Fire  extinguishers  containing  HCFCs 3S46 

Nuclear  power  plants 4447 

Occupational  safety  regulation 1962 

Underground  coal  mines _ 1935, 1938 

Vessels 2109 

Firearms: 
See  Arms  and  munitions 

Firefighters: 
DOD  contracts... 774 


Seq.  No. 

Fish: 
See  also  Fisheries 
Seafood 

Endangered  and  threatened 523.  587. 1377. 1380, 1381,  1390, 

1413,  1414,  1415, 1419,  1423,  1424,  1432,  1434,  1455 

Importation  and  exportation 1468 

Transport  regulations ., 1452 

Fisheries: 

Akutan,  Alaska 497 

Alaska .438,  439,  449,  468.  482,  507,  508.  509.  521.  522.  608 

American  lobster 466,  478,  488,  520,  548.  615 

Appeals  procedure 616 

Atlantic  billfish _ .,...-..._ „„ ., 442 

Atlantic  bluefish 469 

Atlantic  Coast „ , 478.  551.  568 

Atlantic  Coast  red  drum 610 

Atlantic  herring 516 

Atlantic  highly  migratory  species 490 

Atlantic  mackerel , _ 541 

Atlantic  Ocean a.441.  546.  609.  617.  639,  640 

Atlantic  sea  scallop 495,  515,  520,  615,  627 

Atlantic  sharks 473.  474 

Atlantic  striped  bass „ 551 

Atlantic  surf  clams 437.  488.  489.  642 

Atlantic  swordfish 487 

Atlantic  tuna 440.  491.  502 

Bering  Sea/ Aleutian  Islands 458.  460,  465,  470,  471,  500,  501, 

^    503,.  504.  505,  506.  511.  540.  607,  613,  614,  630 

Black  sea  bass „ „ 462 

Bottomfish 545 

Butterfish 541 

Cape  Hatteras  area 461,  462 

Community  development  plan  amendments 612 

Corals  and  coral  reeb. 454,  606,  619,  621 

Critical  habitat .....524,  525,  526,  527,  590,  595,  600 

Crustaceans 493 

Dealer  reporting  systems 609 

Dolphin  encirclement  prohibition 597 

Dolphin  mortality  limit „ 585,  593 

Dolphin  removal  quotas „ „ 583 

Domestic  fisheries 633 

Eastern  Tropical  Pacific „ .-. 532 

Financial  Aid  Program,  conditional  fisheries 556 

Fisheries  Obligation  Guarantee  Program 636 

Fisherman's  Contingency  Fund _ 635 

Fishermen's  Guarantee  Program „ 553 

Fishways  under  the  Federal  Power  Act „ 579 

Golden  crab 476 

Groundfish 438,  443,  448,  449,  457,  458,  460,  463,  464.  465. 

468.  470,  471.  472.  475.  499.  500,  503,  504,  505,  507, 
508,  509,  511,  521,  540,  544,  608,  613,  618,  626 

Gulf  of  Alaska 457,  460,  471,  472,  499,  503,  540,  613,  614 

Gulf  of  Mexico 444,  447,  455,  456,  467,  477,  496,  498,  512, 

513.  542.  570.  617.  619.  620.  625 

Halibut 611 

Harbor  porpoise  mortality  goals 632 

Hawaiian  Islands 493.  545,  548,  564 

Incidental  take  regulations ....560.  562.  588.  592.  593.  594,  596, 

597.601.638 

International 486 

King  crabs „ 465.  470 

King  mackerel ......477.  617.  625 

Mahogany  clams 437 

Marine  manunal  deterrence 560 

Marine  mammal  programs 528.  529.  589,  598 

Marine  Mammal  Protection  Act 532,  601 

National  Undersea  Research  Program „ 605 

North  Pacific 510,  550,  628 

Northeast  multispecies „ 520,  615,  618,  632 

Northeastern  United  States „ 485 

Northern  fur  seal  take  regulations 562 

Ocean  quahogs 437,  488,  489,  642 

Pacific  Coast 443,  448,  451,  463,  464,  475.  483.  519.  544.  549. 

626.  629 


Seq.  No. 

Fisheries— Continued 

Pacific  cod „ 506,  511,  614 

Pacific  halibut .~ 443.  509.  547.  624.  629.  630 

Pacific  Ocean  perch ~ 472 

Pacific  salmon ~ 519 

Pacific  whiting...^ » 494.517 

Pelagic „ 444.452 

Personal/vessel  use  limits ». 459 

Pollock 497,  499.  501.  506.  614 

Product  standards ...552 

Puerto  Rico 453.  454.  484.  606 

Queen  conch 435 

Red  drum - 513 

Red  snapper.;...., 447,  512,  570 

Reef  fish 447.  453.  455.  498,  512 

Regional  Fishery  Management  Council  disclosures 543 

Regulation  consolidation  ....481,  482,  483,  484,  485,  486,  490,  495 

Regulation  withdrawal 480 

Rockfish 451,472 

Royal  red  shrimp 496 

Sablefish 443,  458,  624,  626 

Safe  boarding  ladder  regulations 567 

Sahnon 501,  527,  549,  607 

oCSllOpS  •••••••••••■•••••••••>••*••••>••••••••••■••••■•••••■•■•••••■•••••••■••  ■■•••■•••••^•'*'*  3^^ 

Scientific  research ^ -..434,  561,  628 

Scup ..-. ~ 461 

Sea  turtle  and  conservation  areas 531 

Sea  tiutle  conservation ~....M3 

Shrimp 445,  467,  479,  530,  620,  639,  640,  641 

Snapper-grouper 446,  514 

South  Atlantic 444,  445,  446,  476,  477,  479,  514,  621,  625 

Southeastern  United  States ~ 484 

Spanish  mackerel 477,  617 

Squid „ ., ~ 541 

Striped  bass.,.....'. « ~ 546 

Summer  flounder ~ 584,  622,  623,  643 

Swordfish ~ 436 

Tanner  crabs 470 

Tilefisl^ 441 

Traps  dsfinition ».. ~ 456 

Tuna ~ .;..440,  592,  593,  597 

U.S.  Virgin  Islands „ 453,  454,  484,  606 

Weakfish .- 568 

Western  Pacific  region ~ 452,  483,  493,  548 

Whaling  regulations >.. — ......518 

Yellowfin  tuna ~ ~.532 

Fishing: 

Coastal  Zone  Management  Act :.....602 

Crayfish  and  conch  at  Fort  Jefferson,  NM ~ 1496 

Data  ccJIection  program ~ 539 

Florida  Keys  National  Marine  Sanctuary » 563 

Glacier  Bay  National  Park 1489 

Hoopa  Valley  Reservation ~ 1525 

Mid-Atlantic  tuna - 502 

Shenandoah  National  Park ~ — 1481 

Snake  River  chinook  salmon 591 

Subsistence  management  regulations 310, 1384 

Wildlife  refuges 1385, 1459,  1465 

Fishing  vessels: 

Aleutian  Trade  Act  implementation 2131 

Allocation  of  Bering  Sea/Aleutian  Island  Pacific  cod 511 

Capital  construction  fund  procedures 2922 

Certificates  of  legal  origin - 574 

Crewsiae 627 

Fishing  Vessel  Obligation  Guarantee  Program 554 

Freezer  vessels ~ ~.....450 

High  Seas  Fishing  Compliance  Act 569 

Individual  Fishing  Quota  Program '. ~....~ 624 

Licensing -569 

Limited  entry  gear ~ ~.". — •• *448 

Limited  entry  permits ~ 463 

Longline  vessels • 452,  492 

Observer  policy  ..^ » 492,  510.  592 

Open  access  gear :.... v **• 


Seq.  Mo. 

Fishing  vessels — Continued 

Personal /vessel  use  limits 459 

Quota  shares  assigned  to  designated  vessel  size  categixies 

Safety  equipment  and  operating  procedures >.....„.............2092 

Safety  improvement  funding 578 

Scale  weights » ...........~.. — 497 

Shrimp  vessel  registration ....................„_....«....».. 530 

Standard  definitions ........~..»_.....~....~.. ..............._.......».....431 

1  lonF  1  iiiesn  sizc .............................................................. ..............^oo 

Trawlers 467,  479,  611.  643 

Tuna  vessels „ 582 

Turtie  excluder  devices „ 640.  641.  643 

Flammable  materials: 

Children's  sleepwear 4123.  4127,  4128 

Combustible  and  flammable  liquids 1962 

Pesticide  foggers „„....„....._..............»...3140 

Upholstered  furniture - » 4119 

Flaxseeds: 
See  Oilseeds 

Flood  control: 

Grants  to  Slates « - 3582 

Impoundment  regulations ~ 1945 

Flood  insurance: 

Assistance  to  private  sector  property  insurers 3570 

Contracts 3573 

FEMA  audit  program  revision „..........._.........„....... — ........3565 

Flood  plain  certificate _...—..-.......— ...~ 1260 

Group  Flood  Insurance  Policy 3571,  3577 

Hazard  areas -.......— — 3578 

Insurance  rates - - —.. — "..— 3581 

Loan  policies  and  operations -. — . „..-- « 4143,  4252 

National  bank  loan  regulation -...-..- ...-.-.- .—...2643 

OTS  regulation -...-....„-...—...—_-.— ....—....2998 

Small  businesses — -...„„.„....... 3896 

State  bank  purchase  requirements „....-.—....-.— -....-....4317 

Veterans » ..•—..—•-.•... .«........— ...3064 

Zone  AR  designation - — - — 3568 

Flood  plains: 

Administrative  appeals  process » — 784 

Categorical  exclusions - . 3580 

Conservation  program ..................-.-..——...-.......—— 61 

Management - -...-...-.—..-.......—.... — 3568 

Permit  regulations -..—....-...- -...— — . 781 

Wetlands: 

Conservation  program - 34,  35,  61, 1451 

Privately  owned — _— .„........_„.2299 

Wetlands  Reserve  Program - 30 

Floods: 
See  Disaster  assistance 

Follow  Through  Program: 
See  Education  of  disadvantaged 

Food  additives: 
See  also  Color  additives 

Cured  pork  products - - 269 

Glycerine - — ........— 258 

Meat  and  poultry  products — .— -...1022 

Regulatory  reinvention ™... — 953 

Sodium  citrate  buffered  with  citric  add -....- 266 

Sorbitol  in  cooked  roast  beef  products — 259 

Sulfiting  agents - 1011 

Food  assistance  programs: 
See  also  Food  stampw 

School  breakfast  and  lunch  programs 

Child  and  adult  care 201,  211,  214,  216.  217,233 

Commodity  Supplemental  Food  Program 197 

Educational  and  training  assistance  exclusions 226 

Emergency  disaster  assistance — ..- 192 

Farm  Bill  implementation — — ..- 196 

Food  delivery  systems — 191 

Food  distribution  disaster  provisions..- . — - — ..— 218 

Freedom  of  information - 235 

Indian  reservations — — - 219,  223 

National  School  Lunch  Program 239,  240 
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Seq.  No. 

Food  assistance  programs — Continued 

Older  individiials 1207 

Overseas 278 

Paperwork  reduction < „ 195 

Purchase  of  food  products  produced  in  the  U.S 245 

Quality  control _ 247 

State  Processing  Program 246 

Summer  Food  Service  Program „ „.....,....205,  237 

Vegetable  protein  products _ 210 

Women,  infants,  and  children 191. 193.  194.  231.  238.  241 

Food  grades  and  standards: 
See  also  Meat  inspection 

Poultry  and  poultry  products 
Seafood 

Common  or  usual  name  regulations „ „ 954 

Eggs  and  egg  [Hoducts ..... „ „ 7 

Fees „„ _182 

Fees  for  rice  inspecticm  ..^ „..._...... ^ ^186 

Regulatory  review .^ 270 

Standards  of  identity,  quality,  and  fill  of  container „ 954 

Food  ingredients: 
See  Food  additives 

Food  inspection: 
See  Food  grades  and  standards 

Food  labeling: 

Dietary  supplements 1001 ,1016 

Eggs.. 6.271 

Health  claims 263 

Meat  and  poultry 253.  263,  267,  26«,  272 

Medical  foods 951 

Review  of  regulations —..... „ „ 991 

Sausage  casings 257 

Sulfiting  agents 1011 

Food  stamps: 

ADP  equipment  and  services  acquisition 228 

Authorization  of  retail  firms 215 

Claims  establishment  and  collection „ _ 202 

Computer  matching „ 199 

Emergency  disaster  assistance 192,  218 

Failure  to  comply  with  Federal,  State,  or  local  work 

program 234 

Income  and  eligibility  verification  systems „ „ „243 

Income  eligibility  standards 220 

Information  use  and  disclosure 227 

Maximum  allotments „ „., 248,  249 

Mickey  Leland  Childhood  Hunger  Relief  Act 224,  225 

Monthly  reporting  and  retrospective  budgeting _ 200 

Quality  control „ 198,  224 

Regulatory  review 213,  236 

Reporting  provisions ™. 200,  220,  228,  229 

Retail  food  stores 203,  227 

Retailer  application  processing 204 

Retailer  delinquent  debt  collection 208 

Retailer  information  privacy 190 

Simplification  of  rules 221 

State  agencies  administrative  and  management 

requirements 213 

State  agencies  reimbursement 222 

Utility  allowances „ „ „ 242 

Utility  reimbursements 244 

Wholesale  food  concerns „ 203,  215,  227 


Seq.  No. 

Foods: 
See  also  specific  foods 
Dairy  products 
Fish 

Food  additives 
Food  assistance  programs 
Food  grades  and  standards 
Food  labeling 
Frozen  foods 
Fruits 

Meat  and  meat  products 
Nutrition 

Poultry  and  poultry  products 
Seafood 
Sugar 
Vegetables 

HACCP  programs 265, 1019 

Infant  formula  quality  control 958 

Organic l 

Pesticide  residues ;. 3127.  3128.  3147.  3155 

Regulatory  reinvention 953 

Transportation  in  vehicles  used  for  nonfood  products 2551 

Fmeign  aid: 
Agency  for  International  Development  source,  origin,  and 

nationality  rules 3114 

Exports  of  business  equipment  for  support  to  the  people 

of  Cuba - 419 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Approval  for  banks  in  U.S 4339 

Bureau  of  Economic  Analysis  survey „ 380 

Evaluation  criteria ^ 4340 

FCA  regulation „ „ 4150 

Federal  branches  and  agencies 2635 

Income  taxation 2871 

Risk-based  capital  standards 4262 

Shell  branch  management 4320 

State  branches 4263,  4321 

Foreign  currencies: 

Acquisition  regulations , 2596.  4024 

Receivership  rules », 4266 

Foreign  exchange: 
See  Currency 

Foreign  currencies 
Foreign  investments  in  U.S.: 

Bureau  of  Economic  Analysis  survey 380 

Income  taxation 2765,  2897 

Foreign  officials: 

Employment 1751 

FDA  regulations ^....... _ „ 1029 

Foreign  persons: 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 
Cultiual  exchange  programs 
Foreign  aid 
Foreign  trade 
Immigration 

International  boundaries 
Passfwrts  and  visas 
Treaties 

Airspace  regulations 2272 

Arms  traffic  regulations 1988 

BXA  policy  controls 414,  415,  424 

Chemical  and  alcohol  testing  of  conmiercial  vessel 

personnel ; 2137 

COMSAT  review  category  of  USML ^ 1993 


Saq.  No. 


UMI 


Foreign  relations — Continued 
Duty-free  treatment  for  imports  from  foreign  govemments 

2686 

ED  regulation  revisions 841 

Exclusion  or  expulsion  of  foreign  nationals 1786 

Fishery  regulations ; ~ 589 

Foreign-based  commercial  vehicles 2668 

International  wills  registry 1997 

Streamlining  legislation  implementation — 1987 

USML  revisions 1992 

Foreign  trade: 
See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 

Air  Force  foreign  tax  relief  program 793 

Antidumping  duties ...~....... — ~~ 390 

Automobile  parts - 2411 

Boycott  provisions 398 

Bureau  of  Economic  Analysis  benchmark  survey 379 

Caribbean  Basin  Countries 4046 

Countervailing  duties 390 

DOD  acquisition  regulations 730 

Earnings  and  profits ~ 2859 

Endangered  species 1370 

European  Economic  Community ~.~ 4016 

Federal  employee  foreign  rights  in  inventions 664 

Filing  of  informational  materials 1853 

Foreign  Trade  Statistical  Regulations  changes 382,  383,  384, 

385,  386 

Futures  trading 4542,  4543 

Hazardous  materials  transportation 2528 

International  air  transportation  policy 1859,  2045 

International  data  submissions  by'large  air  carriers 2013 

fran •. ••■•4008 

Licensing  of  foreign  patents  acquired  by  the  Government 

Z 665 

Liquidation  or  reorganization  of  corporations 2752 

Maritime  Security  Program 2562 

Motor  vehicles ~ 3403 

Prohibited/restricted  merchandise 2685 

Textile  labeling 4352 

U.S.-Canada  Free  Trade  Agreement 1774 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  communities 369 

Environmental  analysis  policy  and  procedure  revisions 

308 

Export  and  substitution  restrictions « -323 

Indian  allotments ~ — •— •» ~— 313 

Letter  of  credit — ...322 

Management  plaiming « ~.- - 314 

Mineral  fractions,  sale .• —294 

Stewardship  Incentive  Program — ™....~...« 318 

Timber  sales: 

Cancellation « — 298 

Competitive  bids ~ - ~...315 

Contracts 300,  306,  307, 1649 

Debarments  and  suspensions 309^ 

Export  controls - - ~~.411 

Rates 1662 

Surety  bond  form  revision 297 

Surplus  species -.299 

Forfeitures: 

See  Seizures  and  forfeitures 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

Civil  and  criminal  forfeitures 1655 

Civil  remedies 3937.  3956.  4002,  4248 

Qinical  investigator  disqualification 992 


Fraud — Continued 

Debarment  of  healtl^care  providers «.< 

Fraudulent  commercial  driver's  licenses 

Odometer  fraud .............„...........> 

Public  housing 

Freedom  of  information: 

See  also  Confidential  business  information 

Agriculture  Department 

Chemical  inventory  reporting 

Department  of  Energy - 

Department  of  Justice 

Department  of  Transportation 


Saq.  No. 


..3801 
...2319 

.!.1317 


.235 


.3523 


-_ 892 

1847 

........................ ._J0S1 

Federal  Deposit  Insurance  Corporation — ~. — 4285 

Internal  Revenue  Service >,........—..>..... 2810 

Mineral  resources 1637 

NARA  organizational  arid  procedural  changes 3671,  3677 

Office  of  Federal  Housing  Enterprise  Oversight 3700 

Office  of  Personnel  Management 3731,  3837 

Public  information „._...„.....,....~.....~...... .....4430 

Railroad  Retirement  Board  fees ...~ — . — ...... .„...........~...3876 

Regulations  revision »~.~ ■ 1057 

Small  Business  Administration ~. — __....~. — ........~.~. 3925 

Social  Security  Administration ~.... ..- 3986 

Toxics  Release  Inventory  reporting 3157.  3158 

Freight: 
See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit 2037 

Invoiceless  billing » 4559 

Frozen  foods: 

Country  of  origin  marking „..~_~. 2659 

Perishable  Agricultural  Commodities  Act  coverage 3 

Fruits: 
See  also  specific  fruits 

Citrus  frvits 
Common  Crop  Insurance  .....•••.••..•m...m....m....m.....»hmmm.»..1w4,  Ido 

Crop  insurance „.......„...._....~.....~-..~-.™~.. 172 

Grain-fruit  products — ™„..,..~....-~™-~. 206 

Import  restrictions ^ 

Perishable  Agricultural  Commodities  Act  coverage 3,  4 

Fuel: 
See  Energy 

Fuel  additives: 

Deposit  control  additives _ — 3458 

Detergent ~. — ....~..... — ..»~..~........ — ~..3498 

Waiver  application  criteria .........;............. — ~.. — ~ ..^...3322 

Fuel  economy: 

Equivalent  measurements  for  gaseous  fuels 2391 

Improvements ~ ~.. — «......-.-....~.. — ..~.....~~....~ 3458 

Light  trucks — 2389 

Private/municipal  alternative  fuels  fleet  program .—. — 864 

Reporting  requirements - 2367 

Furs:" 
Labeling - - '♦SSO 


Gambling: 

Bank  Secrecy  Act — .» 2584 

Income  taxation „„..„.................— ...~.~.....— 2965 

Indian  Gaming  Regulatory  Act -... - 4392 

NIGC  definitions - 4391 

NIGC  hearings  and  appeals - 4388,  4389 

Garnishment  of  wages: 
See  Wages 

Gas  exploration: 
See  Oil  and  gas  exploration 

Gas  reserves: 
See  Oil  and  gas  reserves 

Gas  utilities: 
See  Natural  gas 

Gases: 
See  also  Natural  gas 

Coalbed  methane  development 1640 

Methane  transportation  research 935 

Gasohol: 
Motor  vehicle  use » 674.  881 
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UMI 


Seq.  No. 

Gasoline: 
See  also  Fuel  economy  * 

Gasohol 

Detergent  additives ; 3498 

Diesel  refineries ~ 3335 

Diesel-powered  equipment  in  nunes.~...i.»..>... 1935 

Lead  phaseout „ ..<.„... 3497 

Reformulated „ _ 3345 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Gift  taxes: 

Transfer  tax 2964 

Gifts  to  Government: 

See  Govenunent  property 
Govemement  employees: 
Career  transition  assistance  for  surplus  and  displaced 

employees 3765 

Goverrunent  buildings: 

See  Federal  buildings  and  focilities 
Government  contracting: 

Cost  allowability  criteria 727 

Government  contracts: 
See  also  Govenunent  procurement 

A-E  contracts 731 

Accounting  procedures „ 713,  768,  4095,  4100 

Affirmative  action 1879,  1892 

Agency  for  International  Development 3114 

Authority  delegations 741,  764,  4038 

Bid  openings  or  closing  dates 4019 

Certificates  of  competency „.. 3899,  4099 

Clauses  and  solicitation  provisions 377 

Commodity  Credit  Corporation  storage  contracts 64 

Competitiveness 792,  3726,  4076 

Construction 731, 1879, 1900,  2310 

Contractors: 

Accounting  guidance 4100 

Audits 770 

DOD  groiud  and  flight  risk  regulation „ 707 

DOD  placement  assistance  program 670 

DOD  safety  regulation 689 

DOE  employee  security  clearance 919 

DOT  training  service  regulations „ 2067 

Employee  Reprisal  Complaint  and  Investigation  Files 

898 

EPA  Response  Action  Contractor  Indemnification 3530 

Liability 3633 

Local  residents ...... „.. 750 

Mergers  and  acquisitions ..„„ „ 3729 

MMAS  changes 712 

Offsets  in  Foreign  Military  Sales  contracts 704 

Performance 717,  731,  796 

Personal  services  compensation 740 

Preaward  surveys 756 

Responsibility  criteria „ 4069 

Termination  for  convenience 4021 

Waivers 1882 

Cost  accounting  standards „ 4018,  4039 

Cost  allowability  criteria 700,  752.  918,  4073 

Cost  monitoring ; 757 

Cost  or  pricing  data 3538 

Cost  principles .:.716,  769 

Cost  reimbursement  rules „ _ 736 

DEAR  amendments .-...„.. „...913,  917,  922,  926,  929 

DEAR  amendments  to  substance  abuse  programs.... 925 

DEAR  regulatory  reduction 915,  923 

Debarment  and  suspension 914,  3541,  3548,  4086 

Defense  Acquisition  Pilot  Program 684 

Deliberate  misconduct  actions ; ., 4407 

Demilitarization  requirements 69G 

Disaster  Relief  Act 4076 

Dispute  resolution 4015 

DOD  Commercial  Activities  Program  procedures 690 

DOD  contracts  with  institutions  of  higher  education 738 

DOD  cost/schedule  status  report 725 


Seq.  No. 

Government  contracts — Continued  . 

DOD  firefighting  and  security  guard  services 774 

DOD  Manufacturing  Science  and  Technology  Program 745 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 685 

DOE  nuclear  weapons  focilities  worker  training 904 

Drug-free  workplace 694 

Environmental  protection >, 4070 

EPA  acquisition  regulations 3538,  3541,  3548 

EPA  Mentor-Protege  Program 3537 

EPA  source  selection  procedures 3539 

Farm  Service  Agency 31 

Federal  Acquisition  Streamlining  Act  amendments 1884 

Field  pricing  reports 753 

Finance  rules ,.,„.715 

Fixed  price „ .695 

Flexible  contract  administration  services 719 

Foreign  entities 4017 

Highway  projects „ 2292,  2310 

HUD  Board  of  Contract  Appeals 1232 

Immigration 1766, 1812 

Indians .^ 759,  1540. 1544,  1555,  1597 

Individual  compensation „ 751 

Internal  Government  responsibilities 4085 

Javits-Wagner-O'Day  Program.. 4087 

Labor  standards 1881,  1900 

Lobbying  restrictions „...376,  716,  2029,  3631,  4025 

Local  telecommunications  service 3612,  3614 

Maritime  carriers « 2563 

MILCON-funded  CPFF  contracts „ „ 711 

Multiple  Award  Schedule  Program 3616 

NAFTA  implementation 705.  4022 

NASA  approval  of  contractor  overtime 3664 

NASA  policies 3623,  3624,  3626,  3663 

.Nondiscrimination 1879, 1892 

Nonprofit  agencies  for  the  blind  or  severely  disabled 749 

Nuclear  safety  management 893,  901 

Penalty  (>ayments 3540 

Performance  work  statements „ ..3720 

Precontractual  contract  administration 710 

Price  adjustments  to  shipbuilding  contracts 787 

Progress  payments 697 

Prompt  pay  overseas 4017 

Protection  of  and  access  to  classified  information 4408 

Qualification  requirements 713,  754 

Records  retention 4026 

Research  and  development  ...729,  744,  773,  934,  4020,  4039,  4090 

RHCDS  contract  work  hours  and  safety  standards 123 

Rights  to  inventions 663 

Service  contracting 1881.  1896 

Service  of  protest 4082 

Small  business  innovation  research  rights  in  data 4020 

Small  business  size  regulations 3909 

Small  business  subcontracting „ ...; 3897 

Small  businesses 3935.  4099 

Small  disadvantaged  businesses 723,  758 

Subcontracting 715,  737,  749,  3665.  4030.  4075.  4084,  4092 

Substance  abuse 921 

Timber  sales 1649 

Trade  Agreements  Act 705,  761 

Truth  in  Negotiations  Act 718 

VA  administrative  changes 3035,  3080 

Vietnam  vetarans 772 

Government  employees: 
See  also  Conflict  of  interests 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave 3743 

Family  and  medical  leave 3780 

Administrative  law  judges .'......., 3766,  3809 

Availability  of  official  information _ 3731 

BIA  staffing _ 1543 

Career  and  caiew  conditional  employment 3792,  3808 


Seq.  No. 

Government  employees — Continued 

Career  and  conditional  employment ..»....„ 3793 

Child  care  at  VA  facilities - 3101 

Classification  appeals 3739 

Compulsory  process i...;.1330 

Cost-of-living  allowances ~ 3746.  3828,  3829 

Costs  of  providing  employment  infonnation 3837 

Credit  of  accounts ~ 2595 

Crime  control  at  "NASA-sponsored  child  care  centers 3635 

Criminal  court  judges 2970 

Criminal  investigators - 3777 

Debt  collection 3759 

Defense  personnel 670,  3764 

DOD  Commercial  Activities  Program  procedures 690 

DOT  staff  assignments 2049 

Employee  organization  relationships  with  0PM 3760 

Employment  discrimination 3562,  3563,  4225,  4457 

Exajnining  services  costs 3766,  3809 

Executive,  management,  and  supervisory  development 3763 

Federal  Employees'  Compensation  Act 1888 

Financial  disclosure  requirements — ~ 3709 

Foreign  rights  in  inventions 664 

General  Schedule  position  classification  system 3796 

Health  benefits: 

Acquisition  regulation ~ 3789,  3804 

Debarment  of  health  care  providers 3801 

Disputed  claims 3834 

FEHBP  changes 3756.  3787,  3788,  3833,  3836 

Hospital  insiuance  benefits - 1119 

Preemption  of  taxes _ 3755,  3758 

Interagency  placement 3794 

Intermittent  employees - 3802,  3803 

Investigations ~~ 3800 

Life  insurance: 

Code  merger  and  consolidation 3786 

FEGLI  changes ~ 3754,  3831,  3832 

Lobbyii)g  of  HUD  personnel 1239 

Merit  system  standards - 3757 

Mileage  allowance ~...— 3592 

NARA  policy  on  outside  employment .....>.. 3680 

NARA  recordkeeping  requirements ..............._...- 3670 

NASA  drug  and  alcohol  testing  programs _ 3634,  3639 

Nondiscrimination  in  USDA-conducted  programs  and 

activities • 329 

NSF  lobbying  restrictions - ..3697 

Occupational  radiation  protection 896 

Part-time  employees 3802,  3803 

Pay  administration , 3740.  3745.  3777,  3797,  3814 

Pay  rates 3771 

Performance  appraisal.., 3732,  3736,  3738 

Performance  Management  and  Recognition  System 3795 

Personnel  records 3734,  3807 

President's  Commission  on  Executive  Exchange,  revocation 

of  authority 3806 

Presidential  Management  Intern  Program 3769 

Promotion  and  internal  placement ~ 3762,  3810 

Reduction  in  force - 3736,  3767 

Reinstatement  eligibility ....~ 3792 

Relocation  income  tax  allowance 3605 

Restoration  to  duty — 3768,  3805 

Retention  service  credit 3736 

Retirement: 

Alternative  form  of  annuity 3784 

Court  orders  awarding  survivor  annuities — « 3752 

Credit  for  military  service 3748 

D.C.  Financial  Control  Board  employees 3783 

Debt  collection 3751 

Determinations  of  marital  status  for  survivor  annuities 

3749 

FERS  basic  armuity » .3785 

FERS  coverage  elections „ - - 3753 

Health  care  professionals «. 3747 

Service  credit ~ 3750 

Salary  offeet  for  claims  collection  ....^...........^ ~ 3845 


„.3712 

....3802.  3803 

..„ 37W 

>.....3791 


Sflq.  No. 

Government  employees — Continued 

Salary  offset  for  ED  debt  collection „........, 

Salary  supplementation 

Seasonal  employees .....>.. 

Security  standards - — ...~~... 

Selective  Service  registration ■ 

Senior  Executive  Service: 

Last  move  home  benefit ~ — .......3S89 

Performance  appraisal ».._» 3732,  3738 

Separate  maintenance  allowances^ ~ 3779,  3830 

Severance  pay 3744,  3778 

Solicitation  of  employees  for  charitable  contributions 3835 

Standards  of  conduct 331,  378, 681,  771,  824,  933. 1213, 1320. 

1741,  3086,  3124,  3557,  3692,  3696,  3703,  3704,  3706. 
3770,  3843,  3846,  3894,  3934,  4154,  4568.  4570 

Student  loan  repayments - — 3811 

Substance  abuse - ~1~.._ 890,  908 

Suitability  standards »..................~... «..._.. — ....».....3798 

Summer  employment _„..............._.„..........» 3733 

Temporary  employees ~~ 3735,  3761 

Testimony ...........................^...^..^ 1330,  3714 

Tlme-in-grade  restrictions — „ ~- — - 3790 

Training. ..„ 3737.  3763 

Travel  r^ations 3584.  3586,  3589,  3592,  3604,  3605.  3606 

Voluntary  separation  incentive  repayment  waivers 3776 

Wage  area  redefinition 3742,  3772,  3773,  3775.  3813,  3815, 

3817,  3818,  3819,  3820,  3821.  3823,  3824,  3825,  3826. 

3827 

Wage  regulation  format  changes __....._..~— ...3812 

Wage  schedule  changes  for  printing  positions  .__..> 3822 

Wage  survey  responsibility  „ _ - 3741.  3774.  3816 

Government  procurement: 
See  also  Govenunent  contracts 

Acquisition  regulations 375. 1986,  2068,  3980,  4062,  4083 

Agency  supplements 4043 

Agriculture  acquisition  changes  .„.......„.„„—........_.......-».>. 375 

Aircraft  parts ~~..„~_ 734 

Architect-engineer  services ™... 4058 

Australian  manubctured  defense  equipment ~ 755 

Authority  delegations 741.  3598,  4099 

Automated  data  processing  equipment ~... — ..~.. — 766 

Automated  information  systems ~ ~ — - 4082 

Ball  and  roller  bearings „......„ „».™...-..-~........ — 732 

Bills  of  lading -.... — 3110 

Buy  America  Act ....™ — ........................~».... — - 2505 

Buy  American  Act .....746,  755,  4078 

Buy  Indian  Act - 1037 

Child  care  services » - *014 

Class  deviations - ~ *043 

Combination  locks - 676 

Commercial  items  acquisition ...» 722,  739,  3590 

Commercial  vehicle  and  equipment  leasing ~~— 735 

Competitive  range  determinations — — 4097 

Construction :.~ ~ 708.  721.  4044,  4078 

Contingent  fees 4067,  4079 

Contractors: 

Business  meal  costs „......>. ............. — ~ 4065 

Conflict  of  interests ~ ~ 4260 

Copyright  in  software „...3657 

Disclosure  and  use  of  proprietary  information -...~ — 3588 

FAR  certifications 406* 

Liquidated  damages  payments ~ „......„...4053 

NASA  advance  payments — 3643 

NASA  contractor  cost  reporting — - 3641 

NASA  cost  principle  on  independent  research  and 

development ~— 3658 

NASA  printing  and  duplicating  restrictions 3638 

NASA  termination  liability 3646 

Overhead  certification — .......«.......~....4009 

Overhead  settlement -- 4011 

Personal  services  compensation ~.. — -~ — 740 

Purchasing  systems  reviews ~ 706,  4074.  4092 

Quality  considerations 703.  765,  4029 

Records  of  prospective  building  service  employees 3617 
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Seq.  No. 

Government  procurement — Continued 
Contractors— Continued 

Teaming  of  sole  source  contcactiws 762 

Unfeir  trade  practices 4083 

Contracts: 

DOD  health  care  contracts 742 

Electronic  funds  transfer ................~...........~ .'. 691 

GSBCA  rules ~ 4094 

Inspection  clauses 4044 

Modification  of  existing  contracts 404D 

■     NASA  Contract  Adjustment  Board 3652 

NASA  contracts 3637,  3645,  3649,  3650,  3651,  3659 

NASA  ombudsman  program 3662 

NFS  contracts 298,  306,  307 

Payments „ 4064 

Prompt  Payment  Act  compliance , ^.^ 4057 

Service  contracting 4010 

Service  contracting  and  contract  clauses 3079,  4044 

Solicitation  provisions 4048 

Termination 4061 

Convict  labor  use » 4028 

Cooperative  purchasing ^„....3601 

Cost  accounting  standards 4018 

Costs: 

Accounting  for  allowable  costs 4025,  4026,  4065,  4093,  4096 

Cost  principles 726 

Employee  compensation  costs 4059 

Gifb  and  entertainment  costs « 4009 

Interdivisional  transfers ^....„ ...„...4062 

Legal  proceedings  costs ^.....^....„. „ 4068 

Overhead  should-cost  reviews 692,  4091 

Pension  costs „„.......„.. 4051,  4089 

Predetermined  indirect  cost  rates ^ 4042 

Travel 4027,4034 

DD  Form  1149  revision „ - 724 

Defense  Acquisition  Pilot  Program 684 

Defense  Management  Regulatory  Reform  initiative ......4101 

Defense  Production  Act  amendments 4032 

Deliberate  misconduct  actions „.. 4407 

Demilitarization  requirements „....: 696 

Department  of  Labor „ „...^ „.......^ 1953 

Disputes 3620 

DOD  ethics  regulations ^ 771 

DOD  master  agreements 775 

DOD  ozone-depleting  substances  regulation 728 

DOD  specifications  and  standards 743 

DOE  certification  requirements : 920 

DO!  regulations 1324, 1325, 1328, 1329 

Domestic  service  restrictions 702 

Education  Department 817 

Electronic  component  screening „ 4029 

Electronic  funds  transfers 4064 

Emergency  repairs , 3078 

Energy-efficient  office  equipment  and  supplies 3599 

Energy-efficient  products  and  services 4063 

Environmental  detection  Agency „ 3546 

Environmentally  preferable  products 767,  3177,  4035,  4036, 

4063 

European  Command  Supplement 698 

European  Economic  Community 4016 

Extension  Service  regulation 106 

FIRMR  provisions  amendment 3591,  3598,  3609,  3610.  3611, 

3612,  3613,  3614,  3615 

FIRMR  provisions  update 3608 

Foreign  currency  use 2596,  4024 

Foreign  goods  restrictions 747 

Foreign  patents  acquired  by  the  Government 665 

Foreign  procurements 746,  1328, 1329 

Foreign  product  restrictions 730 

Fuel 688 

General  Agreement  on  Tariffs  and  Trade 407"' 

GSA  regulations 3583,  3585,  3618 

GSA  Service  Centers 4048 

Hazardous  substances..... „ 748 


Seq.  No. 

Government  procurement — Continued 

Health  care  services 677 

HUD  regulations 1297 

Insurance  rule  amendment 4101 

Insurance/liability  to  third  parties _ 693,  4090 

Integrated  materiel  management „„> 763 

Integrity „ 3555 

Internal  Government  responsibilities 4085 

Irrevocable  Letters  of  Credit 4049 

Late  offer  consideration..'. 4012 

Leasing  of  transit  fecilities  or  equipment 2497 

Lobbying  restrictions 4025,  4054 

Loss  allowability  criteria... 4072 

Micro-purchase  procedures „ .•. 709.  4033 

Military  acquisitions 683 

Military  assistance  program  address  codes 720 

Miller  Act  Bonds 4049 

Multiyear  contracting 4038,  4081 

NASA  acquisition  regulations 3627,  3628,  3642,  3660,  3661 

NASA  approval  authorities 3647 

NASA  award  fee  coverage 3648 

NASA's  midrange  procurement  procedures 3656 

National  Park  Service  visitor  services „ 1491 

Office  copying  machines .......3596,  4035 

Office  of  Personnel  Management 3789,  3804 

OFPP  Act  procurement  requirements ~ 4052 

Panama  Canal  Commission _ 3839 

Paper  and  paper  products 3317 

Performance  and  payment  bonds..... 4055 

Presidential  delegation,  assignment  of  claims. 4041 

Pricing 4047,4098 

Protests ;. 3620 

Quality  assurance  nonconformance 4023 

Quality  considerations ......_ 4080 

Quick  closeout  procedures 4037 

Records  retention 4026 

Recycled  products „ 3282 

Research  and  development _.„..... 4044 

Screening  FIP  resources 3587 

Sealed  bidding „ 4013 

Security  procedures „ 924,  4045 

Small  business  subcontracting 927,  4060,  4071 

Small  businesses 687,  714,  3620,  3650.  3920,  4031 

Special  tooling  and  test  equipment 768 

State  Department  regulations 1986 

Streamlining  legislation  implementation 2046,  3600,  3601, 

3619,  3789,  4033,  4034 

Subcontract  proposal  audits 4088 

Subcontracting 3620,  3724,  4030,  4056,  4092 

Supercomputers 760 

Tank  and  automotive  forging  items 702 

Thresholds 3598,  3618,  4050 

Total  Quality  Management 682 

Trade  eligibility-Caribbean  Basin  Countries „ 4046 

Trade  prohibitions-Iran 4008 

Truth  in  Negotiation  Act „ 3590 

VAAR  acquisition  regulations 3110,  3111 

Vessel  parts „ „ 733,  734 

Voluntary  standards 3715 

Government  property: 
See  also  Federal  buildings  and  facilities 

Government  property  management 

NASA  acquisition  regulation 3661 

NASA  reporting  regulation 3628 

Office  copying  machines 3596 

Government  property  management: 

Assignment  and  utilization  of  space 3593 

Electronic  typewriters  and  office  machines 3607 

Extension  Service  regulation „ ". 106 

Federal  facilities  in  urban  areas „-. 3603 

Reporting  excess  personal  property „ 3597 

Government  publications: 

Audit  followup _ _. 3725 

Educational  institution  auditing 3721 


Seq.  No. 

Government  publications — Continued 

Nonprofit  organizations 3722 

Policies ~ ~ 3728 

Resource  management 3728 

Government  securities: 
See  also  Bonds 

Customer  protection ~ 4531 

Foreign  government  securities ~ .............%4542,  4543 

Reporting  and  recordkeeping  requirements 2571 

Sales  practices....! - 2631 

Treasury  stock .4261 

Grains: 
See  also  specific  grains 
Feed  grains 

Common  Crop  Insurance 176 

Farm  Facility  Loan  Program 42 

Grain-fruit  products ~ ~ 206 

Inspection  standards 189 

Safety  standard  for  grain  handling  Cacilities 1983 

Weighing  and  inspection  fees 183, 188 

Grant  programs: 

Block  grants 1287 

Indian  tribes  and  Alaskan  Native  villages 1302 

Low  Income  Home  Energy  Assistance  Program 1187 

Child  Abuse  and' Neglect  State  Grant  Program 1195 

Correctional  system ~ 1870 

Domestic  violence ~ 1206 

Energy  research 894 

EPA  air  grants 3434 

National  Aeronautics  and  Space  Administration — 3654 

National  Institutes  of  Health 1050, 1051 

OPM  merit  requirement  establishment 3757 

Research  grants ~~ 943, 1053 

Rights  to  inventions ~ - 663 

State  cemetery  grants - "~..~ ~ 3082 

1890  Institution  Capacity  Building  Grants  Program 102 

Grant  programs-agriculture: 
Administrative  provisions  and  requirements. ...100, 104, 107, 108, 

330 

Community  focility  grants 369 

Housing  preservation  grants ™ - 117 

Lobbying  restrictions 376 

Rangeland  Research  Grants  Program 105 

Research  grants  program 107 

Rural  economic  development ; 337 

Rural  Learning  and  Telemedicine  Grant  Program 356 

Technical  assistance  and  training 20,  335,  338,  372 

Waiver  of  restriction  on  eligibility - 36 

Water  and  waste  disposal  programs _354,  357 

Grant  programs-communications: 

Public  Telecommunications  Facilities  Program 648 

Telecommunications  infrastructure 647 

Grant  programs-economic  development: 

Regulation  review ~ ..-..» ~.387 

Rural  areas 340 

Grant  pn^rams-education: 

Administrative  regulations 809,  812,  815 

DOD  University  Research  Initiative  Suppml  Program 678 

DOE  grants •-. 910 

•  ED  Direct  Grant  Programs 814,  818,  819 

FmHA  programs - 20 

Head  Start  Program  funding 1190 

Higher  Education  Challenge  Grants  Program - 101 

Indian  colleges • 1511 

Indian  grant  policies  and  procedures ...1504 

Individuals  with  disabilities 859 

Multicultural  Scholars  Program 99 

National  Security  Education  Program 686 

State  and  local  governments ~ 859,  861 

Training  programs  for  TRIO  programs 832 

Grant  programs-environmental  protection: 

Environmental  management  program 909 

EPA  technical  assistance  grants 3520 

Flood  mitigation  assistance  programs 3573.  3582 


S«|.  No. 

Grant  programs-environmental  protection — Continued 

Hazard  Mitigation  Grant  Pro^^m ..................3S74 

Solid  waste  management  grants ...371 

Grant  programs-health: 

AOA  rules  revisions ~ 1307 

Health  professions  teaching  facilities ~ — ...... — 1034 

Health  services  research „ ~... ~..1040 

Health  training ~ 1038 

National  Alcohol  Research  Centers 1052 

NIH  and  NLM  training  grants 1050 

Substance  abuse  block  grants ~... ......™. 948,  949 

Uniform  administrative  requirements ~ 943 

Grant  programs-housing  and  community  development: 

Conununity  development  block  grants 1277,  1285,  1286,  1287 

Homeless  veterans — .......~ » - 3016 

Housing  preservation  grants  .......,»„..._...._ - 117 

Noncitizen'tequirements »......™ ~.1225 

Special  needs  assistance ~ .........................1219 

Temporary  housing  assistance  grant8..~.................~~......~..~~.3S77 

Grant  programs-Indians: 

BIA  regulations  revision ~ 1545 

Economic  development  and  core  management  grants 1559 

Education  grant  policies  and  procedures 1504 

Environmental  protection — ..........»_..-.. — ...3552 

Health  programs — „.1039 

Tribal  Self-Governance  Program — 1556 

Uniform  administrative  requirements ~... 1539,  3552 

Grant  programs-law: 

Confidentiality  of  information ........,.«._.........»....»..~...-.1872 

Criminal  justice  block  grants ~ ..™_.1873 

Criminal  justice  information  systems — .... ....1876 

Victims  of  Crime  Act  compensation  programs « — ....—1875 

Violence  Against  Women  Act 1867 

Grant  programs-national  defense: 
IX)D  funds  provided  to  institutions  of  higher  education 

„ 671,699 

Grant  programs-natural  resources: 

Carey  Act  grants ...1658 

National  Undersea  Research  Program .............~ ™. ....605 

Railroad  grants „.„... ................1654 

State  grants -.1651 

Surbce  coal  mining  agreements 1508 

Grant  programs-science  and  technology: 

Manufacturing  Science  and  Technology  Program 745 

NASA  cooperative  agreements  to  State  and  local 

governments •• — 3825 

NCI  construction  grants 1049 

Grant  programs-transportation: 

Alcohol  traffic  safety  grants -. 2416 

Approval  process , 2300 

Debarment  and  suspension  requirements  for  drug-free 

workplace  grants .••— — 2009 

Innovative  projects ~ — ~ .................2462 

Motor  Carrier  Safety  Assistance  Program 2331 

Uniform  administrative  requirements 2028,  2035 

Value  engineering  programs » - 2304 

Grants  administration: 

Assistance  to  State  and  local  governments 3566 

Department  of  Education — 812 

Institute  of  Museum  Services _._3685 

Lobbying  certification - - 3682 

Lobbying  restrictions — _. 2029,  3631 

Social  Security  Administration 3987,  3988,  3989.  3990 

Transportation  Department ~ 2462 

Uniform  administrative  requirements 388,  943,  1874.  2035, 

3115,  3553,  3630,  3694.  3989 
Grazing  lands: 

Alaska  grazing  administration 1650 

Classifications — — • — •— ~ \656 

Indian  land 1 505 

Leasing ~ •- — 1646 

National  Forest  System ~ 313.  320 

Guaranteed  loans: 
See  Loan  programs 
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Smi-  No. 


Guarantees: 
'  See  Warranties 
Guns: 
See  Anns  and  munitions 


H 


UMI 


Handicapped: 

See  Individuals  with  disabilities 
Harbors: 

Atlanta.  GA 1468 

Customs  preliminary  vessel  entry  and  permits 2693 

Handling  and  transfer  of  oil  or  hazardous  liquids 2086 

Handling  of  explosive  and  other  dangerous  cargoes 2074 

Maintenance  f^s 2672 

Hatch  Act: 

See  Political  activities  (Government  employees) 
Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 1207 

Native  American  Graves  Protection  and  Repatriation  Act 

1499 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Coast  Guard  regulations 2069,  2070.  2083,  2101 

Cylinder  ins[>ections 2527 

Cylinder  qualification  requirements 2541 

Driving/ parking  rules - 2301 

Editorial  corrections ...........2556 

Farmers  and  retail  brm  suppliers ~ .:. 2307 

Hazardous  Waste  Manifest  rule ~ 3305 

Hydrogen  sulfide 2554 

Intergovernmental  relations. 2522 

International  standards 2528 

Liquid  and  carbon  dioxide  pipelines 2549 

Liquid  materials 2557 

Miscellaneous  amendments ^ 2516 

Motor  carrier  safety  permits 2553 

Motor  carrier  safety  ratings ~ 2323 

Motor  carrier  safety  regulations 2339 

Motor  carriers 1480.  2291.  2293.  2325,  2530 

Packaging » „ 2526.  2557 

Placard  requirements ..«. 2533 

Poisonous  materials  labeling. 2517 

Preemption  determination ....„ ......^ 2326 

Railroad  regulations . — .....2480,  2544 

Regulations  elimination ~....... 2546 

Regulatory  review _ - 2524 

Response  plans < 2539 

Revision  of  exemption,  approval,  registration,  and  reporting 

procedures 2542 

Shipping  papen  retention 2521 

Tank  cars ~....~ 2535 

Tankerman  requirements  and  qualifications ......~ 2086 

Ticketing  program ~ 2547 

Transfrontier  movements .....3311 

Hazardous  substances: 
See  a7so  Explosives 

Flammable  materials 

Hazardous  materials  transportation 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Accidental  release 3524 

Air  pollutants 1961,  3168.  3330,  3332,  3333,  3348,  3356,  3362, 

3364,  3365,  3366,  3367,  3368,  3369,  3370,  3371,  3372, 
3373,  3374.  3375,  3376.  3377,  3378,  3379,  3381,  3382, 
3384,  3385,  3386,  3387,  3391,  3399,  3407,  3415,  3420, 
3431.  3439,  3444,  3445,  3447,  3448.  3452,  3456,  3470, 
3472,  3474.  3475,  3476,  3477.  3478,  3479,  3480,  3481, 
3482.  3483,  3484,  3485,  3486.  3487,  3488,  3489,  3490, 
3491,  3492,  3493,  3494,  3495,  3503,  3504,  3508.  3509, 

4352 

Aluminum  cylinders  safety  problems 2511 

Asbestos _ 3170.  3175.  3189 

Basic  research  and  training  program 1048 


Sm].  No. 

Hazardous  substances — Continued 

Caprolactam „ „ 3447 

Carbon  monoxide 3338,  3454 

Carcinogen  risk  assessment 3531 

Chemical  test  rules ....3168,  3172,  3179 

Chemicals 3159,  3165 

Chromium - 1981,3431,3489 

Damage  to  natural  resources 1319, 1321, 1322, 1327 

Disinfection  byproducts 3262,  3271 

Drinking  Water  Priority  List 3271 

Drinking  water  regulations 3258 

Environmentally  preferable  products  guidelines 3177 

Exposure  limits  for  air  contaminants 1961 

Extremely  Hazardous  Substances  List 3526 

Federally  permitted  releases ~ 3527 

Formaldehyde 3196 

High-pressure  seamless  cylinders „ 2507 

Hydrogen  sulfide ~. ~ 1575 

Intrastate  transportation 2530 

Lead 1214.  3161,  3162,  3173.  3174,  3178,  3199,  3264.  3382 

Method  24  amendment 3339,  3507 

Microbial  contaminants 3262 

Microbial  products  (biotechnology) „ 3184 

MSHA  protection  standards 1937 

Neurotoxicity  risk  assessment 3533 

Nitrogen  dioxide „ 3437 

Nitrogen  oxides 3338,  3402.  3462,  3516 

Occupational  safety  and  health  programs 1957 

Oxygen  use  by  air  carrier  passengera 2011 

Ozone  precursors 3453 

Ozone-depleting  substances 728 

Penalties  under  CERCLA  and  emergency  planning 3551 

PesUcides 3127,  3128,  3141,  3142,  3143,  3153,  3155,  3169 

Aircraft  disinsection  notification 2041 

Cross-contamination  reporting 3138 

EPA  consolidation  of  GLPS  regulations » 3542 

Exportation „ 3136 

Field  testing „ 3129 

Inventory  with  cancelled  registration 3143 

Labeling  program 3148,  3151 

Notification  procedure 3137 

Produced  by  transgenic  plants 3139 

Production  and  distribution  records „ 3133 

Regulatory  review .....„» 3163 

Self-certification 3130 

Water  pollution  control - 3231 

Worker  protection  standards 3134,  3144,  3152 

Pipeline  safety  operations .7. 2545 

Pipeline  safety  standards 2S06,  2510.  2514,  2515,  2518,  2519, 

2525,  2531,  2540,  2543,  2555 

Polychlorinated  biphenyls 3186,  3188,  3190,  3197 

Radionuclides 3225,  3252,  3265,  3355,  3363,  3525,  4424 

Radon 3383,  3432,  3529 

Regulatory  review „ „.». 3163 

Reporting  and  recordkeeping  requirements - 3193,  4070 

Reproductive  toxicity  risk  assessment ...3543 

Saccharin 3528 

Storage  and  disposal  at  military  installations 748 

Sulfur  dioxide „ ~ 3320 

Sulfur  oxides 3436 

Sulfuric  acid  drain  cleanera » 4114 

Surface  coatings 3339,  3507 

Toxics  Release  Inventory 3157,  3158,  3194 

Underground  storage  tanks 3306 

Water  pollution  control ...........3202,  3215,  3216 

Hazardous  waste: 

Carbamates _ » 3521 

Cement  kiln  dust 3274,  3313 

Cleanups ......3280,  3520 

Dioxin/furan  contaminated  sludge 3198 

Disposal  facilities: 

Combustion  facilities 3294.  3312 

Permit  modifications — .3310 

Effluent  limitation  guidelines 3229 


Sm].  No. 

Hazardous  waste — Continued 

Format  and  Content  Guide 3427 

Geologic  repositories 4429 

Groundwater  contamination 3263 

Identification  and  listing 3276,  3280.  3285,  3300,  3307 

Import/export 3308 

Land  disposal: 

Post-closure  requirements 3286 

Restrictions '. 3283.  3295,  3309.  3314 

Lead ■ 3176,3200 

Manifest  regulation.. 3305 

Medical  waste 3439 

Military  munitions ..~~ 3297 

Mineral  processing  wastes ~"~. 3295 

Oiganobromines 3287 

Paint  manufacturing 3300 

Pesticides .«•.. — 3145 

Petroleum  refining  process ~ 3293,  3307 

Polychlorinated  biphenyls — 3190,  3197 

Radioactive  waste -. 3251,  4442 

Disposal  of  spent  nuclear  fuel ,. 905,  3255 

Recycling  of  scrap  metals 3471 

Site  recommendation 900 

Waste  Isolation  Protection  Plant 3473 

Waste  management  rules 3468 

Yucca  Mountain,  NV 3358 

Recycled  used  oil 3276 

Recycling 3277 

Response  Action  Contractor  Indemnification 3530 

Saccharin 3528 

Solid  waste .• — 3277,  3290,  3307 

Solvents ~ 3278 

Spent  solvents..... «. 3276 

State  programs 3315 

Taxation  of  environmental  settlement  funds 2896 

Technical  standards  for  corrective  action  for  cleanup 3273 

Testing  methods 3302 

Toxic  waste  site ~ 3165 

Toxicity  characteristic  metals 3295 

Toxicity  characteristic  rule 3291 

Training  programs  accreditation 1976 

Treatment  an4  disposal: 

Fluorescent  lamps 3304 

Treatment,  storage,  and  disposal  fecilities  and  generators 

„ 3415 

,,, _ 3292 

3522 

3295 


Triarylmethane  dye  and  pigments ~ 

Uncontrolled  sites  on  the  NPL 

Wood  preserving  wastes 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health: 
See  also  specific  diseases 

Alcohol  abuse 

Dental  health 

Drug  abuse 

Drugs 

Family  planning 

lealth  care 

iealth  facilities 

lealth  insurance 
'  Health  maintenance  organizations  (HMOs) 

Health  professions 

Health  records 

Individuals  with  disabilities 

Medical  and  dental  schools 

Medical  devices 

Medical  research 

Mental  health  programs 

Nutrition 

Occupational  safety  and  hedlth 

Public  health 

Radiation  protection 

Safety 
NIH  traineeships 


1054 
1153 
1103 
.742 


.1044 


S»q.  No. 

Health  care: 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Cancer  patients — 

CLIA  fee  schedules 

Clinical  laboratories  r^ulation....... 

DOD  personal  service  contracts 

Electronic  transfer  of  data .... 

Home  and  community-based  services — 936 

Home  health  agencies 936, 1075. 1126 

Human  reproductive  tissue  intended  for  fertilization. 

implantation,  or  insemination 974 

Human  tissue  intended  for  transplantation ........~. 965,  974 

Oigan  procurement  and  transplantation ....1104 

Patient  radiation  exposures — ~ — ..... 4441 

Patient  rights ..... 3014,4418 

Plan  protection — . — ........... .944 

Plastic  surgery  for  iimiates ..«......1686 

Prepayment  plans — ..~... 1063 

Rural  services 356, 1064 

Small  business  size  standards 3888 

Veterans 3032.  3038,  3055.  3069,  3092 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

CHAMPUS  programs ..........»........_....... — .....808 

Fire  safety  standards ............~...........~.. — 1144 

Health  center  services — 1165. 1166 

Incineration  of  medical  waste 3439 

Intermediate  care  fecilities  for  the  mentally  retarded 1144 

Long-term  care ~ ..1145 

Mammography  Quality  Standards  Act....^..... ..^......961 

Nursing  fecilities — ^........1164 

Physician  referrals  for  health  services — ....1074 

Registration  requirements ...................974 

Renal  dialysis  fecilities „...„.....................~..1086 

Uniformed  Services  facilities — — .877 

Health  insurance: 
See  also  Medicare 

CHAMPUS  amendmente 803 

CHAMPUS  coverage  of  transplants 805 

CHAMPUS  definition  of  experimental 806 

CHAMPUS  payment  for  ambulatory  care 802 

CHAMPUS  programs — 797.808 

COBRA  continuation  coverage 1137 

Employer  based  group  health  plans — .—. — 1137 

Exemption  from  State  regulation ._ 1919 

Government  employees 3755,  3756,  3758,  3787.  3788.  3789. 

3804,  3833,  3834.  3836 

Individuals  with  disabilities 3559 

Retroactive  enrollment - ~ 1117 

Health  insurance  for  aged: 
See  Medicare 

Health  maintenance  organizations  (HMOs): 

Amendments  of  1988 ~. 1107 

FEHBP  applications ~ 3833 

Health  care  prepa^ent  plans — . — ...... — ......1063 

Medicaid  requirements — ... — HH 

Medicare  penalties  and  sanctions - 1106 

Organizational  structure  and  services — 1101 

Physician  incentive  plans  prohibition — ............ — 939 

Physician  incentive  plans  regulations 1115 

Safe  Labor  Protection ~- — ......„~. 944 

Third  party  liability -- 1078 

Health  professions: 

Audiologists > 

CHAMPUS  provider  cotificatioa  requiremenU 

Education: 

Nursing  and  allied  health  science  programs... 1108 

Health  Education  Assistance  Loan  Program 1035 

Health  Professionals  Education  Assistance  Program 3036 

Nurse  practitioners ~v 1164 

Nurse-midwives - ••. 1 1 70 


1088 
..804 
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UMI 


Seq.  No. 

Health  professions — Continued 
Nurses: 

Anesthetists — 1108 

Noninunigrant  aliens ^ .. 1792 

Pathologists - » 1088 

Physician  assistants 1056, 1083 

Physician  ownership  and  referral  arrangements 941 

Physicians: 

FEHBP  payments  for  services 3787 

Health  services  referrals «_............ ~ 1074 

Hearing  evaluation  performance 964 

Incentive  plans 939, 1115 

Limits  on  charges  of  nonparticipating  physicians 1160 

Medicare  payment  policies 1175 

Medicare  reimbursement 1089, 1090. 1116, 1127, 1177 

VA  medical  opinions  rules — .„ 3098 

Psychologists _ 1110. 1163 

Retirement  provisions „ 3747 

SSA  hearing  procedures „ 3943 

Teaching  fecilities 1034 

Training  grants °. 1036, 1050 

Health  records: 

Confidentiality  of  VA  records 3102 

Disclosure  of  confidential  PRO  information  for  research 

:. 1068 

Electronic  records  and  signatures ...^........... 997 

Medical  certificates  for  aircraft  pilots 2249 

0PM  recordkeeping  requirements 3734 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  diseases: 

CHAMPUS  coverage  of  transplants „ 805 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Accident  reporting  requirements 2294 

Alcohol  traffic  safety  grants _ »..2416 

Diabetic  interstate  drivers ......._._ 2340 

Diabetic  interstate  truck  drivers ».„ 2318 

Federally  administered  areas 2368 

Highway-rail  grade  crossings .....2314.  2488 

Locomotive  conspicuity 2491 

Motor  carrier  regulations 2277,  2278,  2287,  2288,  2289,  2290, 

2293,  2296.  2298,  2336,  2337,  2342,  2445 

Powered  industrial  truck  operator  training. 1978 

Sanctions  procedures _ „ 2368,  2369 

State  pn^rams 2300,  2456 

Traffic  surveillance  and  control 2308 

Zero  Tolerance  law 2374 

Highways  and  roads: 
See  also  Bridges  ^ 

High%ray  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Alaskan  transportation  and  utility  systems 1673 

Beautification  costs 2276,  2317 

Center  line  and  edge  line  markings 2313 

Certification  acceptance  policy 2311 

Construction  on  Indian  lands 1552 

Environmental  impact  and  related  procedures  ...2286,  2299,  2350, 

2496 

Equal  employment  opportunity 2334 

Federal  aid  project  authorization 2297.  2306 

Federal  aid  projects 2292,  2309,  2310,  2333 

Funding 2295 

Geometric  design  of  highways  and  streets 2305 

Management  and  monitoring  systems 2500 


Seq.  No. 

Highways  and  roads — Continued 

Management  systems ~ »....2303 

National  Highway  System „ 2297 

Planning  and  administrative  costs «... 2414 

Raikoad  highway  projects 2315 

Right-of-way  regulations 1454, 1583,  2279,  2316 

Snowmobile  and  snowplane  routes _„ 1494 

Speed  limits „ 2341 

Traffic  surveillance  and  control 2312,  2313,  2332 

Tramroads  and  logging  roads „ 1614 

Transborder  traffic  controls  and  fees 1794 

Value  engineering  programs 2304 

Historic  preservation: 

Marine  sanctuary  site  evaluation 644 

National  parks .^....................^......^..^ 1483 

Regulatory  revisions 3113 

Historical  records: 
See  Archives  and  records 

Holding  companies: 

Bank  holding  companies 4313,  4328,  4336,  4338,  4458 

CFTC  risk  assessment _. 4105 

Exempt  wholesale  generators -......, .4509 

Exemption  for  certain  acquisitions 4499,  4512 

Exemption  for  subsidiary  companies -..~ 4500,  4511 

Foreign  utility  companies > 4509 

Holidays: 
IRS  regulation 2895 

Home  improvement: 
Loans „ 1249 

Homeless: 

Federally  qualified  health  centers 1166 

Housing „ 674,1218,  1281 

Rural  housing „. „ ......127 

Single  room  occupancy  program.............................. 1282 

Veterans 3016 

Homesteads: 
Disposal  of  reserved  minerals _ 1644 

Hospice  care: 

Medicare  conditions  of  participation 1084 

Medicare  payments ..„.„ 1077 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Blood  transfusions _..... „ 1102 

CHAMPUS  payment  for  ambulatory  care ....» 802 

Clinical  diagnostic  laboratory  services 1138 

Diagnostic  procedures  .„ .,1162 

DOT  grants ......_ „ 2035 

Emergency  medical  care « 1139 

Grants  administration 388, 1874,  3115,  3553 

Medicaid  payment _. 1130, 1134,  1172,  1181 

Medicare  coinsurance  amounts 1136 

Medicare  conditions  of  participation 1073 

Medicare  inpatient  hospital  deductible 1136 

Medicare  insurance  premiiun 1135, 1178 

Medicare  payment 1087, 1174 

Medicare  payment  to  swing  bed  hospitals „ 1070,  1182 

Mortgages 1245 

Organ  prociu«ment  and  transplantation  rules .....1032, 1104 

Outpatient  services >,...... 1098,  1162 

Physician  incentive  plans  prohibition 939 

Preadmission  services 1118 

Psychiatric „ 1061 

USDA  grants  and  agreements. „.. „.... 330 

Hours  of  work: 
See  Wages 

Household  appliances „ „ 4357 

Energy  efficiency 868.  875,  879,  880,  882,  883,  884,  885,  886 

Surfece  coating  of  large  appliance  products  and  parts 3487 


Saq.  Na 


Housing: 
See  als6  Pair  housing 

Home  improvement 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 
Admission  preference  provisions 


Aged. 


1244 

„....1272 

AIDS  program ,. - — 1288 

Assisted  housing ~ 1244 

Block  grant  activities  and  projects 1302 

Board  of  Contract  Appeals « 1232 

Budget  authority  for  housing  assistance — 1242 

Congregate  Housing  Services  Program 1219 

Disaster  Housing  Program „.3579 

Drug  Elimination  Prc^gram ~ 1227 

Elimination  of  unnecessary  codificaticms ~ „ 1240 

Emergency  shelter 3577 

Employee  standards  of  conduct ^ ~..~ 1213 

Employer  identification  numbers 1226 

Employment  opportunities 1291 

Energy-efficiency  rating  guidelines ~.876 

Environmental  criteria  aqd  standards ).iM.i.»i....  1236 

Environmental  quality ~...» 1211 

Environmental  review  procedures... ~ 1216, 1237 

Family  definition ~... 1243 

General  program  requirements 1224 

Hearing  procedures 1210 

HOME  Investment  Partnerships  Program. ^ — ..~ 1217 

HOPE  program  amendments ~ » 1279 

Housing  assistance  programs » ~ 1271 

Housing  preservation  grants 117 

HUD  acquisition  regulations 1297 

Income  limits 1220 

Indians 19,  50. 110. 1300. 1310. 1311. 1538 

Individuals  with  disabilities 1272 

Interstate  Land  Sales  Registration  Program 1273 

Lead-based  paint  abatement  waste 3176 

Lead-based  paint  disclosure .....1235.  3174.  3200 

Lead-based  paint  hazard  elimination 1214 

Limited  denial  of  participation  in  HUD  programs 1209 

Loan  Guarantee  Program 1278 

Lobbying  of  HUD  personnel 1239 

Multifamily: 

Loans - 1261 

Mortgages __..-. 1257 

Risk-sharing  program ~ ~ 1287 

Security  servicing ~ .....„....119 

Streamlining  regulations ~ 1265 

Officials 1234,1238 

OFHEO  information  relation 3699,  3700 

Reinvention  of  regulations  process 1223,  1240 

Rent  regulations 1212, 1220. 1292 

Rental  agreements ~ 2731 

Rulemaking  policies  and  procedures 1206 

Rural: 

Deferred  mortgage  program ~ ~ 126 

Farm  labor  housing ~. ~ 109 

Homeless  and  migrant  fermworkers „......................127. 

Lease  write-offs , ~ 115 

Loan  policies 14. 113. 114. 119. 121, 133, 135 

Loans  and  grants 124, 131 

Multiple-family  housing ~ 132 

Recapture  of  subsidy „ 116 

Single-family „..1248. 1252. 1256, 1279 

Site  and  neighborhood  standards 1212. 1292 

Social  security  information 1226 

State  agency  amendments 4288 

Streamlining  regulations 1219. 1232, 1236, 1262, 1273, 1275, 

1276, 1288, 1289, 1295 


Housing— Continued 

Supportive  housing  programs ..„.........>......>...>........ 

Tax-exempt  bond  refundings ...~ ...». ... 

Termination  of  tenancy  for  criminal  activity 

Turnkey  III  program — . 

Youthbuild  program „ -~~~.. 

Housing  assistance  payments: 

See  Housing 

Rent  subsidies 
Housing  standards: 

Occupancy 

Human  research  subjects: 

In  vitro  fertilization ........»..._..„..................._........ 

Informed  consent 

Protection  of  human  sabj6cts......«...........~~.~.~.......«..... 

Student  rights — ................. ..., 

Humane  treatment  of  animals:. 

See  Animal  «ralhre 
Hunting: 

Migratory  birds, > 1340, 1345, 1357. 1359, 

Polar  bears ..~.." 

Subsistence  management  regulations............ 

Wildlife  refuges 1358, 1386, 

Hydroelectric  power 

See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Adjudications  processing _.-.... 

Appeals  practice  and  procedure. 

Appeals  to  denials  for  inunigration  benefits.. 

Application  for  labor  certification 

Approved  petitions  and  appeal  rights 

Asylum  procedures 


Saq.  No. 

1218 

1269 

12M 

.....13M 
12tO 


ttn 

1045 

1004 

.811, 1681 

813 

3091 


1361, 


1366 

1354 

..3ia  1384 
1459.  1467 


.1809 
...1739 

^. 1832 

„ 1806 

1749 

.1790,  1826 

Carrier  fines 1757. 1804. 1827, 1842, 1843 

Qtizens,  Adviscwy  Panel 1846 

Citizenship  documents ..........................................1822 

Complaints  of  INS  abuse... ~- 1846 

Contracts  with  transportation  lines 1812 

Direct  mail  program 1743 

Discipline  of  attorneys  in  immigration  proceedings 1738 

Examinations  fee  account  schedule 1769 

Fees  assessed  for  defeulted  payments 1799 

Immigration  and  Nationality  Technical  Amendments  Act 

of  1994  provisions 1803 

In-transit  passengers — .........1767 

INA  revisions — IW* 

INS  forms 1755, 1789,  1797,  1825 

INS  reorganization „ ............ — 1836 

Interview  requirement ~. 1 782 

Legalization  applications ..„........................_.....1834 

Master  Exhibits  availability — ..1828 

Officer  authority IM*.  IMS 

Official  business  definition  changes 1841 

Overtime  liability  for  inspection  services 1783 

Petitions  for  employment  based  immigrants 1788 

PorU  of  entry 1796, 1813,  2670.  2680 

Preinspection  rules — ~ — 1800 

Reentry  after  deportation  or  removal — ................ — 1818 

Regulation  changes  regarding  Soviet  Union, 

Czechoslovakia,  Germany,  and  Vietnam 1824 

Requests  for  additional  evidence „..„..................1791 

Seizure  and  forfeiture  of  conveyances >. ......1814 

Southern  border  crossing  cards .........1747 

Soviet  Scientists  Immigration  Act 1784 

Streamlining  legislation  implementation......... 1998.  2000 

Subpoena  service  authority 1773 

Transfers  of  transit  without  visa  aliens — ...— 1788 

Transit  agreement  suspension « ..............1816 

Transportation  lines  signatory  to  contracts 1766 

USDA  programs 333,  334 
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UMI 


S«).  No. 

Immi^tion— Contiaued 

Waiver  authority  limitations  for  felons 1817 

Immunization: 

Vaccine  information _ 1015, 1171 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Acrylate/methacrylate 3183 

Animal  embryos  and  semen 92 

Animals  and  poultry „.... 81,  96,  97 

Animals  for  slaughter 261 

APHIS  user  fees „ 80,  88,  89,  94 

Canadian  motor  vehicles ~ 3514 

Canadian  Province  of  Origin „ 384 

Chemicals 1730,  1736,  1737,  3180,  3191,  3192 

Control  of  PMN  chemicals 3182 

Dairy  product  quotas 279 

Duty-free  treatment  for  imports  from  foreign  governments 

2686 

Duty-free  treatment  for  imports  from  U.S.  possessions 2653 

End-use  certificates 60 

Fastener  quality ».. — ^» 430 

Fish , 587,1468 

Fruits  and  vegetables ., .» 76 

Hazardous  and  other  wastes  ....„ „ 3308 

Hazardous  waste „ 3311 

Information  disclosure  to  intellectual  property  rights 

owners 2674 

Marine  mammal  products „ 599, 1462 

Marine  mammals 1456 

Meat  and  poultry  products. 282 

Motor  vehicles 2463 

National  security  impact  of. .„.~ „ 422 

Nonroad  engines 2688 

Ozone-depleting  substances 3354 

Parallel  imports  and  other  trademarked  goods „ 2655 

Polar  bear  trophies 1354 

Prohibited/restricted  merchandise 2685 

Scientific  instruments  and  apparatus _ 391 

Seeds „ 78 

Sugar ~ 275,283 

Textiles 2656,2677 

Watches  and  watch  movements ._...„ ».. 393 

Wildlife > 1378,  1468 

Income  taxes: 

Accelerated  death  beneHts : 2813 

Accounting: 

Change  in  method _ .„ 2766,  2860 

Hybrid  instruments „ 2728 

Mark-to-market  method...... 2862 

Partnerships...., „ 2739 

Affiliated  groups „ 2759,  2850 

Aliens,  withholding  taxes 2960 

Alternative  minimum  tax 2874 

American  Samoa  residency  determination 2758 

Annuities 2725,  2785,  2902,  2978 

Arbitrage  regulations „ 2899 

Available  unit  rule 2704 

Banks,  interest  exclusion „ 2955 

Below-market  loans 2932 

Bond  premium  income „ 2705 

Bonds: 

Accrued  market  discount 2773 

Premium  amortization 2710,  2808 

Private  activity 2814 

Qualified „ 2801,2814,2903 

Stripped „ „ ..„ 2728 

Tax-exempt „ 2899 

Branch  profits  tax „ 2751.  2845 

Branch  remittances x. 2861 

Capitalization 2712,  2713,  2714,  2715 

Caribbean  Basin  countries 28S5 


Seq.  Na 

Income  taxes — Continued 

Charitable  contributions . 2818,  2840,  2936 

Church,  integrated  auxiliary 2969 

Closing  costs „ „.. 2914 

Club  membership  fees  deduction „.........'. „ 2901 

Common  trust  funds ., 2837 

Consolidated  groups „...._ 2962 

Conversion  transactions .2958 

Corporate  acquisitions: 

Carryovers  of  methods  of  accounting 2724 

Corporate  assets 2822 

Corporate  income  tax „ 2752,  2874 

Domestic  stock  or.security  transfers 2827,  2941 

Foreign  subsidiary 2780 

Corporate  inversion  transactions 2721 

Corporate  reorganization,  attribution 2940 

Corporations ■. 2913 

Cost  recovery  system „ 2709 

Cost  sharing  r^ulations 2911,  2947 

Creative  property „ 2713 

Credit,  paid 2849 

Debt  discharge 2981 

Debt  instrumente 2806,  2864.  2867,  2868.  2902,  2904,  2988 

Deemed  paid  credit 2764 

Deemed  paid  taxes 2765 

Deferred  compensation ..„ 2878 

Deferred  compensation  and  salary  reduction „...2877 

Definitions 2921 

Demolition  of  structures „....._„....„.....„ « ...„ 2719 

Deposit  of  taxes „ ; 2893 

Disabled  access  credit „ _ 2909 

Disabled  mortality  tables 2944,  2987 

Disclaimer  of  joint  property 2798 

Disclosure  of  return  information 2888 

Disclosure  of  return  information  to  Customs  Service 2900 

Electronic  filing  of  Form  W-4 2879 

Electronic  funds  transfers 2975 

Electronic  signatures  on  documents 2905 

Employee  benefits: 

Cafeteria  plans _ 2802 

Funded  welfare  benefit  plans : 2727 

Loans  treated  as  distributions 2812 

Valuation  of  plan  distribution _ 2833 

Employer  identification  numbers „....^ 2973 

Entity  classification  rules „„....„ 2795 

Escrow  funds 2732 

Executive  compensation  deduction 2935 

Exemptions 2884,  2966 

Expenditures  dociunentation 2717,  2718 

Filing  requirements: 

Extension  of  time 2799,  2980 

Termination  of  business 2971 

Fishing  vessel  capital  construction  fund  procedures 2922 

Foreign  company  income 2857 

Foreign  corporations 2723,  2752,  2765,  2767,  2772,  2825.  2843, 

2848.  2858 

Earnings  and  profits 2859 

Stapled  entities , 2716 

Stock  transfers 2771,  2826 

Foreign  deferred  compensation  plans 2830 

Foreign  governments 2846 

Foreign  grantor  trusts ^ .....-.„ 2737 

Foreign  insurance - _....... 2743 

Foreign  insurance  companies » 2740,  2761 

Foreign  investment  companies 2871 

Foreign  Investment  in  Real  Property  Act 2847 

Foreign  investments 2869,  2870 

Foreign  partnerships 2744.  2792 

Foreign  tax  credit 2756,  2777,  2850,  2851,  2852,  2957 

Foreign  taxes 2767 

Fringe  benefit  income  allocation .*. 2722 

Fringe  benefits 2925 

Functional  currency 2858 

FUTAtax- 2878 


j  I  Seq.  No. 

Income  taxes — Continued 

General  utilities  repeal 2821 

Golden  parachute  payments ~- ~ ~ 2820 

Grantor  trusts , • - 2933 

Gross  income ~ 2757,  2910 

Group  health  plans,  continuation  coverage 2707 

Guam  residency  determination - 2758 

Hedunfl  transactions  by  members  of  consolidated  groups 

_ .2962 

Highly  compensated  employee 2832 

Indian  traders'  tax .-« • — •• — 1537 

Indian  tribal  governments „,.......™ ~ 2965 

Installment  obligations ~ - — 2729 

Insurance  companies ~ ~" — ••— ; 2912 

InsurancB  income ~ ~.™~ 2856 

Insurance  underwriters  ..........~ 2907 

Intangible  amortization "..-.. ~ 2800,  2927 

Intercompany  transfer  pricing... «« »- 2735 

Interest  charges ~ 2863 

Interest  deductions -. - « 2773,  2815 

Interest  expense "■.... — • 2842,  2844 

Interest- free  adjustments -. — ..-..» ~— - 2891 

international  organizations ~ 2846 

International  tax ~ - — • 2828 

Inventory  item  definitions ~ 2733 

Investment  in  excess  passive  assets - ~- 2763 

Jurisdictional  regulation _..„....,.......-„. 2841,  2954 

Labor  oi^nizations — - 2884 

Lease  write-offs 115 

Leasing,  tax  exempt 2817 

UFO  definitions 2733 

Long-term  contracts : 2730 

Losses: 

Separate  limitation 2755 

Stocks - - -2748 

Magnetic  media  filing  requirements .~~ 2807 

Mortgage  credit  certificates - — ~ 2811 

NonpayroU  withheld  tax ....2968 

NonpayroU  withheld  tax  liabilities 2885 

Northern  Mariana  Islands  residency  determination 2758 

Notice  and  consent  requirements.... 2930 

OBRA  1993  regulations — ~ 2759,  2898 

Overpayments ....2805 

Partnerships: 

Classification •• 2979 

Depraciation  recapture "... 2770 

Distrttiution  of  marketable  securities — ~ 2838 

Foreign  investment 2753 

Sales  of  interests • 2739 

Section  1503(d)  applications - 2779 . 

Section  737  distributions ~ - 2950 

Tax  matters  partner ~ ~." — .~. 2892,  2974 

Withholding 2873 

Payments,  deferred.. 2746 

Penalties 2*'® 

Pensions: 

Early  distribution 2934 

Minimum  funding - 2726 

Rollover  distribution 2W2 

Personal  injury  damages  exclusion - '• 2706 

Personal  property  sales » •*• 2747 

Petroleum  and  chemicals - 2883 

f*re-contribulion  gain  or  loss ;. - 2949 

Procediffe  and  administration 2810,  2816 

Property  jurisdiction  rules ~ ..2953 

Property  transfers,  outbound ....2776 

Public  housing  agency  obligations — • 1270 

Publicly  traded  exception ...............2956 

Real  estate  mortgage  investment  conduits 2741 

Real  property  businesses .............2946 

Reasonable  basis ~- 2921 

Receipts  for  expenditures 2717,  2718 

Reclamation  costs..... ...............2914 

Redemption  premiums 2938 


Seq.  No. 

Income  taxes — CiMitinued 

Rehmd  ofbeU ~. -208,  3883 

i\g  funds ••• ..*..•..•••.•••••■•••••••••••••••••••••••••••••••••••••  ••^••••••••••*p»» 

Relocation  income  tax  allowance ..............~.....~-.-. 3605 

REMIC  regular  interests . ~~- ~ 298t 

Rental  agreements .....2731 

Reporting  and  recordkeeping  requirements 2754,  2791,  2794. 

2890.  2933,  2936,  2970,  2981.  2988 

Research  and  experimental  expenditures ...~...~....... ....2952 

Research  credit . — .2703 

Residence  interest...-.~.......~..........".....~.~~..~"— •-•— •••~— 2706 

Residence  trust .;...... — ..................~...... 2784 

Resident  status ....2757,  2886 

Retirement  plans.... 2831,  2908.  2943.  2986 

S  corporations 2803.  2866.  2872,  2897 

Sale  of  seized  property .. — 2931 

Section  1.471-5 — ....~.. — ........  J916 

Section  1041  regulations — .............~-. -^^9* 

Section  1059A  regulations ....................~..-~...~..~.2799 


Section  1258  regulations. 

Section  1361(a)(1) — ~ — 

Section  1445  regulations 

Section  170(0(8)  regulations 

Section  179 A  deduction 

Section  197  regulations 

Section  274  regulations — 

Section  30  credit 

Section  338(h)(10) 

Section  469(c)(7)  regulations 

Section  6048  regulations 

Section  6109  regulations 

Section  6114  regulations 

Section  704(c)(1)(B)  regulations.. 

Section  736  regulations 

Section  7514 

Section  882  regulations 

Section  884  regulations... 

Section  936  regulatioiu . 


.......»...2997 

..2961 

2918 

.... 2711 

2901 

.. ...2711 

........2912 

.........2949 

.2793 

.2999 

.......2794 

2949 

™2738 

2992 

2750 

2750 

2759 


Securities 2734,  2745,  2829.  2835.  2838,  2916.  2940 

Shareholder  election.  (^ . — •; 2774 

Shareholders .- — 2721,  2897 

Shareholders,  use  of  deficits — „.............~.........2760 

Shipping  amendments.  Subpart  F — ............... — 2762 

Simplified  computations — ..2854 

.Spousal  consent  forms „.........~... 2945 

Start-up  expenditures - 2928 

State  income  taxes  deduction 2951 

Stock  purchase  treated  as  asset  purchase 2823 

Stocks 2768,  2778.  2824,  2875.  2938 

Straddles: 

Miscellaneous  issues — ..... 2906 

Supplemental  tax  exemptions — •••" — — —  2785 

Target  asset  transfers — " 2939 

Tax  credit: 

Puerto  Rico ~ - — 2853 

Tax  treaties 2749,2959 

Taxpayer  assistance ....„....>,....~....~.~. — ....2809 

Taxpayer  Identification  Niunber............ ^ 2972 

Technical  corrections ~." — •♦•• — 2923 

Telefile  Voice  Signature 2989 

Transportation  income -. ■^" 2742 

Travel  expense  receipt  threshold - 2937,  3621 

Trustees  • •• 2896.  2983 

Trusts  and  eiit^tes' 2736,  2876,  2918,  2926 

Unincorporated  business  entitles ; — - 2795 

Utilities  repeal • ^720 

Virgin  Islands  residency  determination — 2757.  2758 

Voice  signatures - " - 2887 

WiUiholding 2775,  2880.  2885.  2929.  2961.  2965,  2968.  2985 

Indemnity  payments:  ^^ 

Arts  and  Artifacts  Indemnity  Act 3684 

Dairy  Indemnity  Payment  Program 32 

Income  taxation .- .~..~. ~ 


.2967 


24176 Federal  Register  /  Vol.  61.  No.  9?  /  Monday,  May  13,  1996  /  Subject  Index 


Seq.  No. 

Indians: 
See  also  Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-claims 
Indians-education 
Indians-enrollment 
Indians-judgment  funds 
Indians-lands 
Indians-law 
Indians-tribal  government 

ANA  appeals  procedure 1201 

Applicability  of  rules  of  the  BIA 1549 

BIA  staffing  regulations 1543 

Child  welfare  programs 1199, 1201,  1506, 1553 

Community  development  block  grants 1302 

Eagle  permits „ 1367 

Electric  power  utilities 1531 

Family  violence  prevention  programs 1553 

Fishing  management 475,  549,  591 

Fishing  on  the  Hoopa  Valley  Reservation 1525 

Food  assistance  programs ....„ 219,  223 

Food  Stamp  Program „ 229 

Head  Start  Services  for  children 1189, 1203 

Health  services 1166 

Housing 19,  50, 110,  1229. 1300,  1301,  1308. 1311,  1538 

Noncitizen  requirements 1225 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act „'. — 1038 

Indian  Gaming  Regulatory  Act „ _ 4392 

Job  training  programs >...1904 

LocaUty-specific  regulations 1518 

Nice  definitions ^.4391 

Preference  in  employment 1554 

R^ulations  elimination , 1557 

Social  welfare  and  relief  of  distress 1546 

Trust  funds .,....., 1507 

Indians-arts  and  crafts; 

Handicrafts  and  clothing  made  from  sea  otters 1460 

Importation  of  marine  mammal  products 599 

Pniducts  of  Indian  art  and  craftsmanship 1323 

Indians-business  and  finance: 
American  Indian  Trust  Fiind  Management  Refoim  Act  of 

1994 1517 

Buy  Indian  Act IO37 

DOD  acquisition  regulations , 759 

Estates  of  the  Five  Civilized  Tribes 1547 

GSA  acquisition  regulations 3601 

Licensed  Indian  traders 1537 

Loans,  grants,  and  employment  assistance 1545 

Management  of  assets  of  the  Ute  Indian  Tribe 1523 

National  Park  Service  visitor  services 1491 

Oil  and  gas  resources ..1551 

Indians-claims: 

Elimination  of  regulations 1534 

Indians-education: 

Academic  and  dormitory  standards ; 1541 

Adult  education  programs , .....1550 

Contracts  under  the  Johnson-O'Malley  Act 1544 

Family  and  child  education  programs 1509 

Grant  policies  and  procedures „ 1504 

Grants  to  colleges 1511 

Indian  fellowship  programs 827 

Individuals  with  disabilities 860, 1535 

School  improvement  program 1512 

Self-determination 1539, 1540,  1555, 1559 

Indians-enrollment: 

Elimination  of  regulations 1534 

Indians-judgment  funds: 

Elimination  of  regulations , 1534 

Indians-land: 
Native  American  Graves  Protection  and  Repatriation  Act 

1487 

Indians-lands: 
Acquisitions 19, 1513,1548 


Seq.  No. 

Indians-lands — Continued 

Air  pollution  control  implementation 3334,  3340 

Alaska  Native  selections 1652 

Allotments 1655 

American  Indian  agricultural  rangeland  management 1510 

BIA  authority  delegations 1528 

Grazing  permits _ „ 1505, 1508 

Indian  Land  Acquisition  loans „ 50 

Indian  Trust  Land  interests no,  1205 

irrigation  projects 1530 

Lead  and  zinc  mining  operations,  Oklahoma 1521 

Migratory  bird  hunting 1357 

Mining  leases 1558, 1563,  1576 

Mining  leases.  Five  Civilized  Tribes,  Oklahoma 1519 

Mining  leases,  Osage  Reservation  lands 1520 

Mining  leases,  Wind  River  Reservation  lands „ ....1524 

Mining  regulations „ >.......1597 

Municipal  solid  waste  landfills 3299 

National  Forest  System  lands 313 

Native  American  Graves  Protection  and  Repatriation  Act 

• 1499 

Oil  and  gas  leasing .-. 1566 

Osage  Indian  trust  property 1527 

Records  and  title  documents 1529 

Rights-of-way , 1526 

Road  construction  on 1552 

Surface  exploration,  mining,  and  reclamation  of  lands 1522 

Indians-law: 
Hearings  and  appeals  ...1334. 1335,  1336, 1337, 1536, 1560,  4388, 

4389 

Indian  country  law  enforcement 1542 

Indian  Tribal  Justice  Act „ 1514 

Law  and  order  on  Indian  reservations 1516 

NIGC  enforcement  regulations 4390 

Indians-tribal  government: 

Air  quality  planning  and  management 3435 

Cost  principles „ 339 

Economic  development  and  core  management  grants 1559 

Election  procedures 1532, 1533 

Gambling  establishments .....2584 

Grants  for  services  provided  to  older  individuals 1207 

Historic  preservation  programs „ „ 1483 

Income  taxation 2965 

Indian  Tribal  Justice  Act 1514 

Self-determination 1039, 1539.  1540,  1544, 1555 

Self-governance  program  procedures 1515, 1556 

Treatment  as  States 328I 

USDA  audits 328 

Individuals  with  disabilities: 
See  also  Blind 

Disability  benefits 

Education  of  individuals  with  disabilities 
.  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 

Accessibility  guidelines  for  air  carriers 2010 

Accessibility  guidelines  for  buildings  and  fiacilities 1708, 1712, 

1713,1721,3119,3121,3122 
Accessibility  guidelines  for  children's  environments.... 1708,  3117 

Accessibility  guidelines  for  detectable  warnings 3118 

Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment 3116 

CHAMPUS  Program 799 

Contractor  and  subcontractor  affirmative  action  obligations 

~.. 1891,  1892 

Detectable  warnings 1711 

Employment  discrimination  complaints 3563 

Health  insurance 3559 

Housing i 1212,  1241,  1272,  1292 

Luxury  tax  exemption „ 2786 

Mortality  tables  for  liability  determination 2944,  2987 

Motor  vehicle  wheelchair  lifts 2431 
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Stq.  Ne. 

Individuals  with  disabilities— Continued 

Motor  vehicle  wheelchair  lilts  and  ramps 2372 

Nondiscrimination 3569,  3595,  3844 

Air  travel 2030,  2031 

Farm  Qredit  System  Insurance  Corporation 4152 

Reporting  and  recordkeeping  requirements 3558 

Passenger  vessel  access ~ 2007,  3120 

Schedule  for  rating  disabilities - 3018,  3019,  3046 

Transportation 1512,  2008,  2036,  2040,  2499 

Video  programming  accessibility 4156 

Widow's  benefits ~ ~ .3962 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Accidental  ingestion  of  iron 1001 

Aircraft  child  restraints 2223.  2253.  2370.  2395 

Baby  walker  safety  requirements ~ 4120 

Back  yard  play  sets  standard »,...... — ~ 4113 

Bicycle  helmet  safety  standard ~ 4121 

Child  Nutrition  Programs - 230 

Children's  television  programming - 4219 

Citizenship  acquisition « - 1762 

DOD  special  education  services 672 

Face  guard  protection  standards - ~ 4112 

Food  assistance  programs 191.  201,  210,  211.  214.  231.  233. 

239 

Food  stomp  program 213,  224,  225 

Household  chemicals,  child-resistant  packaging 4116,  4117 

Immunization H^l 

Individuals  with  disabilities ~ ~ 1708,  3117 

Infant  formula  quality  control ~ - 958 

Lead  poisoning ~ MS,  1214.  3161,  3178 

Medicaid  program '. '• ..1143. 1171 

Medication,  child-resistant  packaging 4115 

Nutrition  education  participant  contacts 194 

Oregon  Caves  National  Monument  admission 1502 

Prohibition  of  cigarette  sales  to  minors 3622,  3877 

Protection  for  children  as  research  subjects 811 

Sale  and  distribution  of  tobacco  products ..» „„.....1002 

School  breakfast  and  lunch  programs - 212 

Sleepwsar  flammability  standards 4123,  4127,  4128 

SSA  disability  determinations 3977. 4004 

Sulfate  in  drinking  water - •• ~- 3269 

Summer  Food  Service  Program ~ 205 

Supplemental  food  program 193, 197,  238 

Toys  and  children's  articles,  safety  regulations 4125 

Vaccine  injuries - - - 1033 

Welfare  services — .-. •. •• H** 

Information: 
See  Archives  artd  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Insignia: 

See  Seals  and  insignia 
Insulin: 

Certification  policy 1027 

Certification  program  fees ~ - 1013 


..2743 
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Insurance: 
See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Heahh  insurance 
Insurance  companies 
Life  insurance 
Mortgage  Insurance 
Surety  bonds 

Unemployment  compensation 
War  risk  insurance 

Aviation  insurance - — - 2156 

Conmiercial  space  transportation - 2063,  2173 

Exchange  visitors ~ .....~...~ 4007 

FCSIC  regulation „.........~„— ~.~.~..~ — -.....—— ....-4181 

Income  taxation - — • «—............." — Wo/ 

Insurance/liability  to  third  parties - ~.. 693,  4090 

Motor  vehicle  insurer  reporting  requirements .....2366 

Motor  vehicle  verification  procedures ..................1852 

Passenger  vessel  operators . — ~ ~~-~„.. — ...—...4302 

Real  estate  title _........ — .....~. — .. — . — -.—134 

Savings  associations  in  the  insurance  business 2993 

Seciuities  acquired  during  the  existence  of  underwriting 

syndicates ._.......... ...—.-.....4491 

Title  1  property  insurance....*...~....~.—~..~-—~—~~— ••—•••— —1249 

Underwriters ~ — — . — — ~ — 2907 

War  risk  insurance ~ _....„..—„ - .2564 

Insurance  companies: 

Foreign  branches -„„........~.~....~.....~. 

Foreign  subsidiary  exemptions  ~..~-.......~-~..— —-•——••- 

Taxation ~ - ..—........ 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 2028 

Air  carrier  regulation 2055 

Air  pollution  control  implementation 3318^3325,  3334,  3344, 

3345,  3351,  3357,  3372,  3389,  339073393,  3401.  3406. 
3423,  3430,  3451,  3453.  3500,  3502,  3513,  3524 

Alternative  fueled  vehicles  mandate 874 

Alternative  fuels  incentives  program 881 

BIA  arrangement  for  social  welfare  and  relief  of  distress 

^ ,,,.....••••....••••• • I  ^^O 

BIA  schools 1^1 

California  on-board  diagnostics  requirements — 3455 

Child  welfare  programs 1188, 1202 

Clean  air  plan  conformity  determinations 3428 

Commercial  driver's  license  program 2338 

Cutoff  dates  for  recognition  of  boundary  changes  for  Census 

2000 " " "^1 

DOT  audit  requirements 2053 

Education  loan  programs — 843 

Education  programs 826.  830.  831 

Employee  benefit  plan  exemption  from  State  regulation 

.  .  1919 
1137 

„ 3217 

3305 

3206.  3210,  3248 

3204 

..._ 3260 


Employer-based  group  health  plans ..-. 
EPA  effluent  guidelines  and  standards 
EPA  Hazardous  Waste  Manifest  rule.... 

EPA  permit  regulations 

EPA  State  sewage  sludge  management 
EPA  water  monitoring  requirements 


EPA  water  quality  standards -..-„3214,  3215,  3257 

EPA  water  regulations  streamlining -...._..— - 3211 

EPA  well  operation  regulation — .. — • — .-..~...- 3259 

EPA-Califomia  water  quality  standards ...- 3202 

EPA-Pennsylvania  water  quality  standards 3244 

FDA  regulations - 1029 

Federal  Assistance  Funds  transfers  to  State  governments 

_ 2590 

Federal  payments  to  State  veterans  homes ~ 3090 

Federal-State  Unemployment  Compensation  Program 1906 
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Soq.  No. 

Intereovemmental  relations — Continued 

Federally  administered  State  supplementary  payments 3939 

FEHBP  preemption  of  taxes 3755,  3758 

Fisheries  reporting  areas ..; 608 

Fisheries  taking  regulations „..........". 546 

Flood  assistance  program 3573 

Food  assistance  programs 191,  211,  214,  230.  233,  237.  246, 

247 

Food  stamps 202,  213,  228,  234,  243 

GSA  acquisition  regulations 3601 

Hazardous  materials  transportation... 2522 

HCFA  State  Plan  Amendment  reconsideration  process 1082 

Highway  beautification 2317 

Highway  management 2276,  2303 

Hi^iway  projecte 2292,  2295,  2297.  2306,  2309,  2310,  2311, 

2333 

Highway  safety  programs 2300,  2456 

INS  application  for  labor  certification I8O6 

Interstate  banking  and  branching „....„ 2630 

Interstate  land  sales 1273, 1274 

IRS  jurisdictional  regulations 2841,  2954 

Local  rail  freight  assistance '. 2478 

Medicaid  eligibility ^ 1086 

National  Park  System  exchanges ^. 1628 

Nuclear  accident  protection .....3253 

Oil  spill  response 2097 

Prison  made  goods „ 1858 

Railroad  highway  projects ...„ 2315 

Railroad  safety  programs 2484 

Regional  haze  protection  regulations ..3321 

Small  businesses 3918 

Speed  limit  enforcement 2341 

State  and  local  historic  preservation  programs 1483 

State  Cooperative  Extension  entities  receipt  of  Federal 

property 106 

State  credit  unions 4378 

State  Energy  Program 878 

State  habitat  conservation  strategies 1381 

State  irrigation  districts  regulation 1623 

State  issuance  ofJMPDES  permits 3261 

State  laboratory  programs 1185 

State  matching  of  highway  planning  and  administrative 

costs .• „ ^ 2414 

State  programs  of  the  OSMRE i602 

State  responsibility  for  fixed  guideway  system  safety 2502 

State  sponsored  insurance  organizations 2594 

State  testing  for  air  pollutants 3504 

Temporary  assignments  of  government  employees 3735 

Transportation  project  grants 2462 

USDA  audits  of  State  and  local  governments 328 

USDA  State  mediation  programs ,'. S6 

Wildlife  refuge  exchanges i628 

Zero  Tolerance  law ., ^ 2374 

Interlocking  directorates: 

See  Antitrust 
Intermodal  transportation: 

Customs  treatment  of  reusable  shipping  containers 2678 

Environmental  impact  and  related  procedures .-, 12286 

International  agreements: 

See  Treaties 
International  boundaries: 

Border  services  user  fee , 1758 

Dedicated  commuter  lane  fises 1794 

Ports  of  entry 2670 

International  expositions: 

See  Antitrust 
International  trade: 
See  Foreign  trade 
Inventions  and  patents: . 

Foreign  rights  in  inventions 664 

Licensing  of  foreign  patents  acquired  by  the  Government 


665 


UMI 


Nonprofit  organizations 663 

Obsolete  regulations ^ 1053 


Seq.  No. 

Inventions  and  patents — Continued 

Patent  applicaUons 655,  657,  661 

Patent  fees 551 

Patent  process  reengineering 652 

pro  examination  guidelines  for  computer-related 

inventions „ 662 

PTO  mailing  procedures 554 

PTO  practitioner  disciplinary  proceedings 659 

PTO  rule  simplification  and  eumination 650 

Small  business  innovation  research  rights  in  data 4020 

Small  businesses „ 863 

Third-party  participation 656 

Waivers 934 

Investigations: 

Qvil  investigative  demands i85i 

Fair  housing  complaint  processing. „ 1289 

Government  personnel !. 38OO 

HUD  streamlining  regulations „ 1274 

Investigating  and  remediating  releases  at  RCRA  facilities 


.3273 


Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  by  unit  investment  trusts 4502 

Advertising  prospectus , ^ 4516 

Affiliated  persons „ 4523 

Applications 4520 

Bank  holding  companies  as  investment  advisers  to 4328 

Bonding  of  officers  and  employees ^,..„ 4489 

Codes  of  ethics 4506 

Custody  of  assets  with  fiituros  commission  merchants 4505 

Deregistration  form 4495 

Disclosure  requirements 4474,  4483,  4487,  4514,  4515,  4517 

Distribution  plans 4507 

Eligible  foreign  custodian 4504 

Exemption  of  acquisitions  during  the  existence  of 

underwriting  syndicates 4491 

Exemption  of  certain  transactions 4488 

Form  N-SAR ."4494 

Investment  Company  Act: 

Amendments 4485,  4524 

Exempted  transactions 4503 

Mergers 4436 

Multiple  class  companies „ 4493 

Proxy  rules ^ !!!1!!!4519 

Registration  fees „ „ 4479 

Registration  form 4481,  4494 

Research  and  development  companies  exemption 4522 

Securities  depositories  as  custodians  of  assets 4492 

Small  businesses 3903,  3913,  3933,  4470 

Small  entity  definition 4482 

Solicitation  of  investor  interest ...4466 

Taxation „ 2871 

Investments: 
See  also  Brokers 

Conunodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules 4480 

Calculation  of  capital  requirements  for  market  risk 4249 

Credit  unions 4375 

DOL  investment  advice  regulation „ 1920 

Money  market  funds 4501,  4515,  4518 

Non-deposit  investment  products ;. 2648 

Registration 4430 

Registration  forms....... , „ „..  ..„„„ 4478 

Taxation .....2721,2763 

Irrigation: 
Project  operation  and  maintenance 1530 


Job  Training  Partnership  Act: 
See  Manpower  training  programs 


S«|.  Na 


805 

.1066, 1150 
.1076, 1156 


Kidney  diseases: 

CHAMPUS  coverage  of  transplants. 

Dialysis  services 

Medicare  eligibility ~ 

Kites: 

See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Amalgam  ingredients 1017 

American  Automobile  Labeling  Act 2444 

Automobile  parts 2411 

Beer „ ...~ 2602,2616 

Biologies - " - 9^1 

Charcoal — - ..„....4122 

Contraceptive  drugs 978 

Dietary  supplements ~ .„...„...„..~....~ 972 

Distilled  spirits •• " 2616,  2617 

Dolphin-safe  tuna 586 

Drugs 966,  970,  994. 1000 

Electric  motors ~— 869 

Extension  ladders — .4368 

Furs ~. — *350 

HCFCs ~ ~ " 3413 

Hearing  aids ~....».~ 964 

Home  insulation ••••" — "~' 4353 

Household  appliances ~ ..4357 

Insulin  certification ~ ~".~ 980 

Lamp  products — ~ — ••- 4357 

Latex  condoms  and  gloves _...........^ .962 

Latex-containing  devices _.... ~ - 983 

Lead  in  ceramic  food  ware — ~.....~ ; 1012 

Leather  belts ~ " *355 

Lubricating  oil ~ ~ ~. *344 

Made  in  America  labels. - •"••• *083 

Malt  beverages ..~~ 2604.  2606 

Over-the-counter  drugs 981, 1030 

Parenteral  drug  products  containing  aluminiun 977 

Pesticides — ~. — ....3140,  3148,  3151,  3153 

Plumbing  products ~ *357 

Poisonous  materials „......« ~ 2517 

Quick  freeze  spray  products - *365 

Recycled  oil  containers - »4362 

Sleeping  Jiags - .4364 

Tablecloths  and  related  products ~ 4367 

Textiles - 4349.4351.4352 

Unaged  grape  brandy ~-~ - 2610 

Wine..„.T^. 2608.  2614.  2616,  2627 

Woolpoducts " *349 

Labeling  rule - - .4357 

Labor: 
'See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Administrative  law  judges  role  modifications 4400 

Certification  for  temporary  agricultural  employment  — ..- — 1907 

Contractor  personal  service  compensation ...~ « ~-: 740 

Convict  labor  use - - *028 

Davis-Bacon  helper  regulations 123, 1555, 1900 

DOL  user  fees - 1*^7 

Single  k)cation  bargaining  units » ~ *396 

Tax  exemptions » - 2884 

Trade  adjustment  assistance ~ .."~ 1911, 1912 


S«|.  Na 

Labor  management  relations: 
See  also  Labor  unions 

Collective  bargaining  agreement  definition .... — ~. 1919 

Reporting  by  labor  relations  consultants  and  others.-... — ....1925 

Summary  judgment  procedures — —.-4397 

Labor  unions: 

Election  of  officers ~ 1926 

Misconduct  rules  regarding  hearings „.._..„..4394 

Proposed  rulemaking  and  oral  argument  notices — — 4399 

Remedial  fwovisions — - .- 4398 

Representation  case  procedures. - 4395,  4396 

Laboratories: 

Accreditation ..........5. 83,  2858 

CLIA  exemptions 1 185 

CUA  fee  schedules - - 1153 

Qinical  laboratories  regulation .'..1103, 1124. 1138. 1154 

Cytology  proficiency  testing - 1159 

Drug  testing  of  transportation  persormel 2015,  2044 

EPA  consolidation  of  GLPS  regulations ..........J.J542 

Sabnonella  Laboratory  Recognition  Program 7 

Testing  of  mining  equipment — ~ 1949 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

International  wills  registry 1997 

Judges.  Code  of  Conduct ~^ .........3961 

Liability  under  CERCLA  for  site  clean-up ~ S54i 

Third  party  suits: 

Underground  storage  of  hazardous  materials . 3306 

Law  enforcement: 
See  also  Drug  traffic  control 
Aliens: 

Deportation l^^l 

Communications  Assistance  for  Law  Enforcement  Act 1850 

Complaints  of  INS  abuse « - — 1*** 

Criminal  fine  collection — ...........1860 

Fish  and  Wildlife  Service . 13'* 

Food  Stamp  Act 227 

Indian  country _..........— ...1542 

Interagency  cooperation .•.•. — .......2973 

Military  support  to  civilian  law  enforcement — 777 

Motor  vehicle  theft : .....1852 

National  Indian  Gaming  Commission 4390 

Public  lands - ~ 1*15 

Receipt  and  investigation  of  child  abuse  reports  — .„..........1864 

Registration  systems  for  convicted  persons — ....... 1862 

Seat  belt  exemption  for  law  enforcement  vehicles : 2399 

Speed  limit  enforcement 2341 

Surrender  of  military  personnel  to  civilian  authorities 776 

Use  of  aliens  in  critical  initiatives - 1754 

Lawyers: 
See  also  Legal  services 

Civil  matters.. ................~....~. — 1*66 

Debarment '. — 979 

Disciplinary  procedures ,. — ~.~ — 1 738 

Misconduct  rules - "•• — ~ — ••" *394 

Practice  before  the  National  Indian  Gaming  Commission 

4388 

Lead  {>oisoning: 

Ceramic  food  ware 1012 

I      CHAMPUS  coverage  of  screenings .- - 803 

Hazard  abatement 3178 

Paint 1214.  3161.  3162.  3173.  3174,  3176.  3178.  3199,  3200 

Reducing  lead  consumption  and  use 3195 

Legal  services: 
Individuals  with  mental  illness 947 

Life  insurance: 
Accelerated  deatii  benefits 2813 
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Seq.  No. 

Life  insurance — Continued  ^ 

Disposition  of  credit  life  insurance  income 2644 

Government  employees 3754,  3786,  3631,  3832- 

Variable  annuity  separate  accounts ^...... „ 4497 

Variable  life  insurance  contracts „..,. ,^ 4496,  4498 

Veterans „ 3057,  3058,  3060,  3061 

Linseeds: 

See  Oilseeds 
Liquor 

Bonding  provisions 2620 

Liquors: 

Bottling „ 2619 

Exports ^ 2605 

Labeling 2616,2617 

Nonindustrial  use ^„,.„„ 2619 

Registration  requirements  forproducen _„ 2618 

Standards  of  identity 2604 

Taxes „ ^..„ 2625 

Unaged  grape  brandy .>. 2610 

Livestock: 
See  also  specific  animals 
Grazing  lands 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 

Care  and  handling  at  stockyards 187 

Livestock  feed  assistance . 41 

Regulations  revisions „ 184, 185 

Loan  programs: 

Lobbying  restrictions 2029 

Treasury  taxes  and  loans.„ _ 2589 

Veterans: 

Electronic  payment  of  funding  fee 3031 

Loan  programs-agriculture: 

Account  service  and  loan  making „ 15 

Account  servicing „„„ 63 

Application  processing  timeframe „ „ 18 

Audit  policies _ 374 

Catastrophic  risk  protection  requirement 55 

Certified  Lender  Program „...^ 49 

Qvil  rights  of  borrowers „ _ „ „ 343 

Community  fecility  loans „.„ 369 

Community  programs „ , 1 1 1 

Debt  settlement 36 

Depreciation  rates  and  procedures 367 

Disaster  assistance „ .*. „....„ 21,  70 

Farm  Credit  Administration: 

Agriculture  secondary  market  regulations „ 4132 

Book-entry  regulations „ 4144 

Borrower  rights 4147,  4148 

Capital  regulations  revisions........ „. 4131,  4142 

Disclosure  to  shareholdera „,..,„ 4134 

Election  of  directors , ......4138,  4149 

Eligibility 4140 

Farm  Credit  System  Reform  Act 4139 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4145 

Financing  agreement  guidelines „ 4130 

Flood  insurance  regulations _........ 4143 

Foreign  markets 4150 

Funding  relationship  with  other  institutions 4129 

Leasing  regulations 4135 

Loan  underwriting  standards 4136 

Non-dollar  debt 4137 

Regulatory  review  and  deletions „ ., 4133 

Uninsured  voluntary  and  involuntary  accounts 4146 

Farm  Facility  Loan  Program 42 

Farm  loan  mortgages  and  notes 24 

Farm  ownership  loans „ „ 17,  22,  54 

Farmer  Program „ 13, 134 

Farmers  Home  Administration: 

Community  facility  loans „.122 

Debt  settlement ^ „ 112 

Decision  to  liquidate ........„...53 


Seq.  Na 

Loan  programs-agriculture — Continued 
Farmers  Home  Administration — Continued 

Interest  regulations 69 

Intermediary  Relending  Program .336 

FCSIC  regulation „ .„ „ 4151 

FSA  five-year  direct  line  of  credit  program 12 

Loan  assessment  and  market  placement „ ....„ 51 

Loan  changes 124 

Loan  extensions ..„. ., 57 

Loan  liquidation 370 

Lobbying  restrictions 375 

Margin  stabilization  and  revenue  and  expense  deferrals 

.365 
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Monitoring  liquid  accounts i....L...... 16 

Offsets  of  Federal  payments  to  borrowers 128 

Peanut  loan  program  ., ^ 67 

Rural  business  loans 339 

Rural  economic  development 131,  337 

Rural  electrification 344,  346,  349,  350,  351,  352,  353,  358, 

359,  360,  368 

Rural  housing 113,  114. 116, 121.  132,  133. 135 

Rural  telephone  system 349,  361,  363,  366 

Rural  water  and  waste  disposal „.lll 

RUS  consultants „........". 362 

Section  515  nonprofit  set-asides ^ .....„...„..„ 130 

Security  property ^^ ^^ 370 

Soil  and  Water  Loans  Program 52 

State  mediation  programs S6 

Tobacco  loan  program „ „..„„ 68 

Water  and  waste  disposal  programs 354,  357 

Wool  and  Mohair  Recourse  Loan  Program 66 

Loan  programs-business: 

Business  and  disaster  loans „ 3921,  3928 

Business  and  industry  loan  program 341 

Business  loan  and  development  company  programs 3914,  3932 

Interest  rate  buydown  in  disaster  areas 342 

State  and  local  development  companies 3900,  3919,  3922 

Loan  programs-education: 

Federal  Direct  Student  Loan  Program 848 

Federal  Family  Education  Loan  Program „...839,  843,  850 

Health  Education  Assistance  Loan  Program 1035 

Repayment  by  government  agency 3811 

William  D.  Ford  Federal  Direct  Loan  Program 837,  849,  851 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program 1041 

NIH  Clinical  Research  Loan  Repayment  Program ...1042 

Loan  programs-housing  and  community  development: 

Approval  of  lending  institutions 1262 

Conmiunity  Investment  Program „. ._...„„.4292 

Fair  Housing  Home  Loan  Data  System 2647 

Farmers  Home  Administration: 

Community  facility  loans „ 120 

Multiple-family  housing  loans 119 

Recreation  fecility  loans „ 343 

Housing  risk-sharing  program ....u 1267 

Loan  Guarantee  Program _ 12^8. 

Loan  pwlicy  changes 14 

Rehabilitation  mortgage  insurance  for  condominiums 1253 

Title  I  property  insurance 1249 

Loan  programs-Indians: 

BIA  program  elimination 1545 

Housing  loan  guarantees ,,..„. 1310 

Indian  Land  Acquisition  loans , «....,...,........„.5G 

Loan  programs-natural  resources: 

Fisheries  Obligation  Guarantee  Program 636 

NOAA  Financial  Aid  Program,  conditional  fisheries 556 

Loan  programs-veterans: 

Acceptance  of  partial  pajinents 3094 

Automatic  authority  program 3023 

Discount  points „ 3073 

Property  improvements  definition 3095 

Title  evidence  requirements _ 3093 

Lobbying: 
Cost  prohibition 929 


3564 

.3737.  3763 

1905 

1S80 

....„ 1954 

2334 

832 


Seq.  No. 

« 

Lobbying— Continued 

Fihng  of  informational  materials ~ 1853 

Foreign  Agents  Registration  Act „...........~~ 1853 

HUD  personnel ~ ~— ~...~-~ 1239 

Nonprofit  organizations - 3722 

Restrictions 376,  716,  2029,  3631.  3682,  3697.  3990,  4025 

Longshore  and  harbor  workers: 

Alien  crewmen  in  U.S.  ports 1895,  1910 

Foreign  prohibitions „.............~~.~.— ...~ 1989 

Safety  and  health  regulations ~ 1965 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  housing  program 4282,  4291,  4296,  4298 

AHP  and  CSR  amendments. 4297 

Definition  revisions ~ ~..- ~ - *297 

Pets - " 1241 

Rural  housing  mortgages - 126 

Lumber: 
See  Forests  and  forest  products 

Lung  diseases: 
See  also  Tuberculosis 
CHAMPUS  coverage  of  transplants '. 805 


Management  official  interlocks: 
See  Antitrust 

Manpower  training  programs: 
See  also  Vocational  education 

Aged " ........_.. «.... 

Government  employees 

Migrant  and  seasonal  farmworkers «..«. 

Minerals  Management  Service ~... 

Nondiscrimination ~ ~ 

OJT  for  highway  construction ~- 

Training  programs  for  TRIO  programs 

Manufectured  homes: 

Construction  and  safety 1246 

Energy  efficient  standards ~ •"• ~...879 

Flood  insurance  requirement „.„........„.....~..— ~«..~"..."—.3578 

Loans ~~....- 1249 

Streamlining  regulations 1274. 1275 

Transportation  of ~ 2288 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards "• ~ ........~.87 

Bottlenose  dolphins „......_„.........~..«.~...~..— ~.~..— .583 

Captive  holding  and  transport ~.~ „...~.. 528 

Dolphin  mortality  limit 585 

Dolphin  removal  quotas  ...>. 583 

Dolphins 586,593,597 

Foreign  nationals'  marine  mammal  programs 589 

Incidental  taking 432,  559,  560.  562,  588.  592,  593,  596,  597, 

601,  637,  638,  1348,  1463 

Lethal  take  for  human  protection.— 1461 

Marine  manunal  products  created  by  Alaskan  natives 599 

Marine  Mammal  Protection  Act...532,  585,  601,  1348. 1349.  1378. 

1456,  1460,  1462 

.   Northern  fur  seals « — - 562 

Northern  right  whales .' ~ 598 

Photography  permits 529 

Polar  bears ...- ™ 1354. 1378. 1463 

Porpoises '. 590,  632 

Public  display  permits ~ •• 557, 1472 

Research  authorization . — ..~ • 561 

Research  permits „.557, 1473 

^aa  nttar^  ^.h .- 1460 

Whales • 518.564 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 

See  also  Fisheries 


Soq.  No. 

,..- 564 

A44 

.534.  565 

634 


Marine  resources — Continued 

Florida  Key::  National  Marine  Sanctuary ~..., 

Humpback  Whale  National  Marine  Sanctuary 

Marine  sanctuary  program 

Monterey  Bay  National  Marine  Sanctuary .....~....~..... 

National  Marine  Sanctuary  Program .>.. — ~ — 

NOAA  cease  and  desist  orders — . 

NOAA  civil  enforcement  proceedings. ....».>....... 

NOAA  inspection  service  rates  and  fees...»-~.~-..~.. 

NOAA  overflight  regulation 536 

Ocean  Thermal  Energy  Conversion  Licensing  Program — 566 

Research  program 603 

Thunder  Bay  National  Marine  Sanctuary — 533 

Marine  safety: 
See  also  Vessels 

Casualty  reporting « 2072 

Coast  Guard  regulations ~ -....2107,  2108,  2118,  2136 

FCC  inspection  of  Great  Lakes  Agreement  ships .....„>.„...4185 

FCC  inspection  of  radio  installations  on  ships .........„.....4186 

Fishing  vessel  capital  construction  funds ..............~.~—.— 578 

Fishing  vessels • „.......-» - 567 

Houseboats „....~..~.~. -« "• ^ 2071 

Liferaixs ....". „............««.-m..«........... zi  1 1 

Lifesaving  equipment  r^julations 2090 

Personal  flotation  devices .........,......-—.....—.2129,  2133 

Safety/security  zone  regulations ...„...„........~...~.„ 2088 

Small  passenger  vessels „...«..«..»..~.».~~.~ 2091 

Towing  vessels ~ ~~.....~ ^^„.2064,  2105 

Maritime  carriera: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Automated  tariff  filing  and  infonnation  tytteta ~-~. 4308 

Communications —••'• 4229 

Criminal  record  review .._......™....... 2127 

Financial  responsibility  for  water  pollution -... ...~~~...2124 

Great  Lakes  pilotage  rates - — ; 2043 

International  transportation  of  hazardous  materials 2528 

Maritime  Security  Program - 2562 

Merchant  mariners „_„2085.  2128.  2560 

Non-vessel-operating  common  carriers ~...« 4303 

Rate  determinations ~..~- 2558 

Reporting  and  recordkeeping  requiiwnents..._~.»..~...~.-." 4306 

Service  contracts ......™..~.. 4307 

Terminal  tariff  provisions --.— - _-.«..~ 4305 

Marketing  quotas: 

Crystalline  Eructose ~~~ — „„.„.™- • — . — .~-44 

Peanuts ~..~ ~- -28 

TXcxo7.r.r..!."."r..r..."!r.r.r...!.i~~!.™..~..27, 28, 29, 46, 47, 71 

Mass  transportation: 

Bus  testing  guidelines 2498 

Fixed  guideway  system  safety —..•" 2502 

Protective  arrangements  for  transit  employees 1927 

Measurement  standards: 
See  also  Metric  system 

Federal  Grain  Inspection  Service — .•« „.189 

Gaseous  fuels "— - ^391 

Meat  and  meat  products: 
See  also  Meat  inspection 
Stockyards 

Cured  pork  products « - 269 

Export  certification • 2700 

Glycerine  used  as  a  humectant - 258 

Import  limitation ~.~.~ ^^ 

Labeling ^53,  263,  268.  272 

Sodium  citrate  buffiered  vnth  citric  acid  to  extend  shelf 

life 2«e 

Substances  approved  for  use  in  the  preparation  of... 1022 

Transportation  and  storage ■; 251 

Meat  inspection: 

Bob  veal  calves • •• — 273 

Facilities  and  equipment  approval..«.~ -.. — ~— 254 
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Sm}.  Na 

Meat  inspection — Continued 

Food  additives „..„ „.,i 282 

Foreign  country  impc^  certification  — .. . .. 261 

GRAS  substances....^............ ...............^......„..........„ 262 

HACCP  programs ....„ 265 

Performance  standards  .„ „ „ .255 

Sausage  casing  labeling _ „ 257 

Sorbitol  in  cooked  roast  beef  products 259 

Standards  of  identity  and  composition.... 250,  267 

Medals: 
See  Decorations,  medals,  awards 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Case  management  services 1146 

Ginical  laboratories  regulation 1103 

Copayments  for  inpatient  hospital  services _ ....1172 

Disproportionate  share  hospitals  payment 1130, 1134, 1181 

Drug  rebate  program 937, 1112 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services 1143 

Eligibility 1086,  1094, 1183,  1184 

Employer-based  group  health  plans 1137 

Federally  qualified  health  centers „.. 1166 

Health  center  services 1165 

Health  insuring  organizations 1111, 1115 

Health  maintenance  organizations 1111, 1115 

Inpatient  hospital  services 1172 

Low-income  pregnant  women 1114 

Medicaid  Management  Information  System 1120 

Nurse-midwife  services _ 1170 

Nursing  home  benefits „ noo 

Organ  procurement  and  transplantation  rules 1032, 1104 

Outstation  intake  locations „ lll4 

Pediatric  Immunization  Program 1171 

Personal  care  services 1155 

Physician  incentive  plans 1115 

Provider  agreement  and  supplier  participation. 1095 

Psychiatric  hospital  sanctions 1061 

Referral  to  child  support  enforcement  agencies 1113 

Skilled  nursing  facilities 1145 

bpenadown „ 1094 

Third  party  liability _....1078 

Transfer  of  assets 1183 

Tuberculosis-related  services 1072 

Vaccine  administration  fees 1171 

Medical  and  dental  schools: 

Construction  grants _ 1034 

NIH  scholarships 1043 

Medical  assistance  program: 
See  Medicaid 

Medical  care: 
See  Health  care 

Medical  devices: 

Computer  software  programs ..„• „ 10I8 

Export  requirements 1005 

Financial  disclosure  by  cliniqal  investigators 998 

Hearing  aids .".....964 

Intermittent  positive  pressure  machine 1121 

Intraocular  lenses 993, 1157 

Latex  warning „ „ 953 

Liability  limitations .'. i093 

Long-term ■. „ 973 

Medical  care  telemetry  devices 4192 

Medicare  coverage 1079, 1128 

Premarket  approval  applications 999, 1028 

Premarket  notification  exemptions 1031 

Protective  restraints ......1026 

Restricted  devices  promotion „.. „ 987 

Standards ;4196 

Tracking 959 

Medical  facilities: 
See  Health  facilities 

Medical  persormel: 
See  Health  professions 


Seq.  No. 

Medical  professions: 

Cytology  proficiency  testing „ 1159 

Medical  records: 

See  Health  records 
Medical  research: 

Adverse  experience  reporting  requirements ; 996 

Clinical  investigator  disqualification 992 

Confidentiality  of  VA  records 3102 

Disclosure  of  confidential  PRO  information  for  research 

1068 

Financial  disclosure  by  clinical  investigators 998 

Grants 1040 

National  Research  Service  Awards^ „ 1046 

NQ  construction  grants 1049 

Neurotoxicity  risk  assessment „.„ 3533 

NIH  Center  grants „ .' 1051 

NIH  Clinical  Research  Loan  Repayment  Program „ 1042 

NIH  service  payback  obligation „ ..„ 1046 

Privacy  Act  regulations « 911 

Senior  Biomedical  Research  Service 942 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Actuarial  rates „ 1133 

Additional  supplier  standards „ 1081 

Ambulance  services .„ 1156 

Anti-kickback  safe  harbor  provisions « 938 

Appeals  of  payment  determinations „_„ 1122 

Appeals  representatives .«, 1065 

Audiologists „ 1O88 

Cataract  surgery „ 1123 

Catastrophic  Coverage  Act '„ 1059 

CHAMPUS  benefits 801 

Claims 1167,  1173 

Claims  processing 1149 

Clinical  laboratories  regulation 1103 

Community  mental  health  centers 1148 

Competitive  medical  plans: 

Contract  termination , 1106 

Physician  incentive  plans „ ills 

Computer  errors,  recovery  of  overpayments 1058 

Contract  performance  evaluation : 1067 

Cost  reimbursement  determination i. 1147 

Cost  reports «. 1092 

Dialysis  services 1066,  1076,  1150 

Disabled  active  individuals 1140,  1178 

Drugs  payments 1090 

Electronic  cost  reporting 1126 

Electrostimulation  of  salivary  glands  for  xerostomia 1151 

End-stage  renal  disease 1150 

Extended  care  services „ „ 1I8O 

Health  care  prepayment  plans „ ., 1063 

Health  maintenance  organizations: 

Contract  termination 1106 

Organizational  structure  and  services ....1101 

Physician  incentive  plans 1115 

Health  professions: 

Nurse-midwives .'. _ 1176 

Physician  assistants ....*..... , 1083 

Home  health  agencies: 

Cost  limits 1169 

Definition 1079 

Participation  requirements 1075 

Survey  and  sanctions „ 1142 

Home  oxygen  therapy 1085 

Hospice  care , 1084 

Hospice  care  payments 1077 

Hospital  conditions  of  participation. 1073 

Hospital  emergency  care 1139 

Hospital  insurance  program 1135, 1136, 1178 

Hospital  outpatient  services 1098 

Income  protection  for  conununity  spouse 1059 

Inpatient  hospital  payments .•...1174.  1180 

Interest  expense  and  suspension  of  payments 1096 

Interest  from  zero  coupon  bonds 1125 


Seq.  No. 

Medicare — Continued 
Limits  on  charges  of  nonparticipating  physicians _ 1160 

Medical  devices -- 1128 

Medical  equipment 1121 

Medical  services  coverage  decisions - 1097 

Medigap  policies 940, 1141, 1173 

Mentally  retarded  persons 1144 

Nocturnal  penile  tumescence  testing ....»...»..».. 1168 

Nurse  practitioner  services ~..— 1164 

Nurse-midwife  services ~ 1176 

Occupational  therapy 1056 

Organ  procurement  and  transplantation  rules 1032, 1104, 1158 

Ownership  changes - 10*9 

Penalties  and  sanctions 940 

Penalties,  sanctions,  and  overpayments 1069 

Physical  therapy  services 1071 

Physician  assistant  services „...1056 

Physician  fee  schedule 1089, 1090, 1132, 1175, 1177 

Physician  incentive  plans 1115 

Physician  referrals  for  health  services ~ ~ 1074 

Physician  reimbursement - 1116 

Physicians — 1056 

Privacy  enforcement " - 1091 

Prospective  Payment  System 1087, 1119 

Provider  agreement  and  supplier  participation 1095 

Provider  reimbursement  disbursement  and  appeals 1080 

Psychiatric  hospital  sanctions •• 1061 

Psychologist  services 1110, 1163 

Reasonable  compensation  equivalent  limits 1127 

Resident  assessment  screening ~ 1105 

Respiratory  therapy  services 1071 

Rural  health  clinics - 1064. 1148, 1163 

Screening  Pap  smears - 1109 

Secondary  payer ~ »....1062, 1140, 1161 

Security  enforcement ~ 1091 

Skilled  nursing  facilities „ 1079. 1080, 1105, 1145, 1152 

Social  workers ~ mO 

Special  enrollment  periods ~~ —- 1131 

Speech-language  pathologists ~ 1088 

SSA  hearing  procedures 3943 

Supplementary  Medical  Insurance. 1132, 1133, 1179 

Swing  b«d  hospitals - 1070 

Telephone  request  for  payment  determinations  review 1122 

Uninsured  aged 1135, 1178 

Vision  care - 1056, 1157 

Mental  health  programs: 
Medicaid  and  Medicare  sanctions  for  {tsychiatric  hospitals 

1061 

Protection  and  advocacy  for  individuals  with  mental  illness 

: „ 947 

Merchant  marine: 
See  Maritime  carriers 
Seamen 

Metals: 
See  also  specific  metals 

Aluminum  alloy  content  specifications - 2406 

Ambient  lead  levels ...3430 

Effluent  guidelines  for  metal  products  and  machinery 3241 

Emission  standards  for  ferroalloy  industry - -.3333 

EPA  trace  metal  analysis 3215 

High  temperature  metal  recovery'  residues „.;„.  .3283 

Lead  and  zinc  mining,  Oklahoma 1521 

Radiation  protection  standards  for  scrap  metals ~ 3471 

Metric  system: 
Conversion - 2305,  2312 

Migrant  labor:  « 

Aliens " 333,  334,  1770, 1815,  1903 

Education  programs "..■• 625 

Housing 109,127 

Job  service  complaint  system — 1914 

Job  training  programs -.~. 1904, 1905 

Joint  employment  relationships » 1663 

Labor  standards - -....~......1899 

Transportation  of  workers » ~—" .2302 


S«).  No. 

Migratory  birds: 
See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  focilities 
Military  persoimel: 
See  also  Armed  forces 

Armed  forces  reserves 

Former  spouse  payments  from  retired  pay ....675 

Informed  consent  for  human  drugs  and  biologies „ 986 

Restoration  to  duty - —...». — ...3766 

Retirement  regulations .„>..._ .....^.»»...>..._».....» —3748 

School  boards  for  DOD  dependent  schools » 680 

Solicitation  of  personnel  for  charitable  contributions 3835 

SSI  benefits  for  family  members - - 3988 

Milk: 

Child  and  adult  care  food  program ~ ~.~ 201 

Dairy  Indemnity  Payment  Program „...v.......„~_ 32 

Import  quotas ...,.>-..-~.... — 279 

State  make  allowance ~. — ~ - 33 

Mine  safety  and  health: 

Air  quality  standards _ — 1937 

Belt  entry - — 1933 

Coal  Mine  Workers'  Compensation  r^ulations 1885 

Confined-space  hazards ...„«... — ......~...... 1942 

Decertification  of  individuals — ........................ 1944 

Explosive  standards _.~.....«. 1940 

First  aid  at  metal  and  nonmetal  mines  ..........._«..~.......>—«....1941 

Hazard  communication — ~ — .•"•• — "- 1936 

Metal/nonmetal  impoimdnwnts ...._~-»..~.~ .._...1945 

Methane  safety  standards .......„..—.. — ~ — .» — 1947 

Noise  control  standard _.„_...._....— ........1931 

Regulation  elimination  and  improvement —.....— — 1949 

Respirable  coal  dust 1928, 1939,  1950 

Roof  and  rock  bolts  and  accessories 1951 

Single-shift  sampling  notice ~. — -~....~~. — ~-~....-...1939 

Surface  haulage  equipment -•• 1929 

Testing  of  equipment  by  independent  laboratories ~ — 1946 

Underground  coal  mines: 

Cartmn  monoxide  monitoring ~ 1943 

Diesel  particulate — ~ — — 1932 

Diesel-powered  equipment — ~ — ~.... — • — - 1935 

Flame-resistant  conveyor  belts „..._...............- — 1948 

High-voltage  longwall  equipment .....~. — .~. — ~ — 1938 

Roof-bolting  machmes ~ — ~.— — — -....1930 

Safety  standard  revisions ™.- 1934 

Ventilation - 1952 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

Fractions  sale- - 294 

Management  of  solid  minerals  other  than  coal 1620 

Mining  leases  on  Indian  lands » 1558,  1576 

Mining  leases  on  Indian  lands,  Oklahoma — — 1519 

National  forests "~ 324 

Public  information 1637 

Surfiace  exploration,  mining,  and  reclamation  of  Indian 

lands- - 1522 

Tax  treatment,  S  corporations 2866 

Mineral  royalties: 

Credit  adjustments ; — - ~ 1576 

Indian  lands,  Osage  Reservation — 1520 

Ofbets,  recoupments,  and  refunds - 1574 

Rate  reductions - 1665 

Royalty  relief. „ - - — 1584,1585 

Valuation  of  gas  production — 1563,  1581 

Miners: 
See  Mine  safety  and  health 
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Seq.  No. 

Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned : 1592 

Affected  area 1605 

Backfilling  and  grading 1594 

Indian  lands 1558 

Indian  lands.  Five  Civilized  Tribes,  Oklahoma 1519 

Indian  lands,  Osage  Reservation „ 1520 

Lead  and  zinc  mining,  Oklahoma 1521 

Mining  claims 1642 

Public  lands  rule ,» ..„ 1595, 1629 

Regulation  streamlining „ ; 1641 

Water  pollution  control _ 3234 

Minimum  wages: 

Exemption  of  white-collar  workers 1880 

Industries  in  American  Samoa 1889 

Records  to  be  kept  by  employers 1886 

Minority  busin^ses: 

SBA  minority  enterprise  development  program 3892 

SEA  8(a)  programs: 

Appeals  of  denials 3887 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufoctured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Money: 

See  Currency 
Mortgage  insurance: 

Coinsurance .'. 1255 

Elderly  homeowners 1250 

Forbearance  procedures 1263 

Multifemily 1255, 1261 

Rehabilitation  mortgage  insurance  for  condominimns 1253 

Single-family 1248,1252 

Mortgages: 
See  also  Mortgage  insurance 

Broker  disclosure  requirements 1247 

Farm  loan  mortgages  and  notes 24 

Foreclosure 1234, 1256 

Hospitals 1245 

HUD  approval  of  lending  institutions  and  mortgagees 

regtilation 1262 

Indian  housing 1310 

Loss  mitigation 1256 

Minimum  capital  levels 3701 

Mortgage  credit  certificates 2811 

Mortgage  Review  Board 1233 

Multifemily  housing 1257,  1267,  1268 

OTS  regulation  review 3009 

Oversight  authority ., 1238 

Project  Reserve  Fund  releases 1264 

Real  estate  mortgage  investment  conduits 2741,  2839 

Refinancing „.„ 1266 

RESPA  amendments 1247, 1259 

Risk-based  capital  regulation „ 3003,  3698 

Rural  housing 126 

Single-family  lenders 1256, 1258 

Streamlining  requirements 1233, 1251 

Unsubsidized 1264 

Motion  pictures: 

National  Archives 3668 

Motor  carriers: 
See  also  Buses 

Alcohol  testing 2335 

Brake  systems * 2354,  2397,  2408,  2412,  2413,  2458 

Cmmnercial  vehicles: 

Antilock  brake  systems 2289 

Badlands  National  Park  regulations ™„ 1480 


Seq.  No. 

Motor  carriers— Continued 
Commercial  vehicles — Continued 

Duty  status  records „..„ 2291 

Marking  requirements „ ^....2290 

Data  display  units 2298 

Driver  licensing 2282,  2319,  2335,  2338,  2342 

Driver  qualification  requirements 2283,  2284,  2285,  2322,  2328 

Driver  safety  performance  history 2294 

Driver  training 2327 

Drivers  with  diabetes 2318,  2340 

Drug  testing 2335 

Excise  taxes 2804 

Federal  safety  regulations: 

Administrative  actions ; 2293 

Exemptions 2342 

General  amendments 2287 

Recordkeeping  requirements 2277.  2336 

Regulations  review , 2296 

Safety  ratings 2323 

Technical  amendments 2337 

Hazardous  materials  transportation 2293,  2301,  2307,  2325, 

2339,  2530 

Heavy  truck  conspicuity „ 2445 

Hours -of-service 2342 

Inspection,  repair,  and  maintenance 2278 

Intermodal  cargo  containers.... 2324 

Invoiceless  billing 4559 

Malfunction  lamp „ 241 3 

Manufectured  home  tires ., 1246,  2288 

Marking  of  vehicles „ 2320 

Medical  examinations ....„ 2283 

Mexican  operating  authority 4563 

Migrant  workers  transportation „ 2302 

Motor  Carrier  Safety  Assistance  Program 2331 

Periodic  inspections 2281 

Powered  industrial  truck  operator  training 1978 

Railroad  grade  crossing  safety „ 2314 

Rear  underride  protection „ 2349 

Safety  permits 2553 

Stopping  distance 2460 

Television  receivers 2298 

Transport  of  foods,  drugs,  and  cosmetics 2551 

Truck  camper  loading 2360 

Truck  length  and  width ; 2280 

Truck  size  and  weight 2321 

Motor  vehicle  pollution: 

Alternative  hiels 874,  881 

Emissions  control 3402,  3458 

Emissions  from  refinishing  coatings 3395 

Emissions  standards 3400,  3404,  3407,  3460,  3515 

Emissions  testing 3403,  3456 

Gasoline: 

Detergent  additives.... 3498 

Fuel  additives „ 3352 

Reformulated 3345,  3351,  3405,  3450,  3459 

Inspection/maintenance  programs 3326,  3419 

Low  emission  vehicles  program , „ 3401 

Nitrogen  oxides 3402 

On-board  diagnostics  service  information 3501 

On-highway  heavy-duty  certified  engines  in  nonroad  heavy- 
duty  vehicles  and  equipment 3406 

Particulate  matter  standards 3402 

Transportation  plans,  programs,  and  projects 3513 

Motor  vehicle  safety: 
See  also  Highway  safety 

Accelerator  controjj^ 2357 

Aluminum  alloy  content  specifications 2406 

Brake  systems: 

Air  brakes.... 2354,  2397,  2423 

Antilock  brakes 2289,  2408,  2434,  2458 

Antilock  warning  signals 2459 

Electric  vehicles „„ 2412 

Hoses  and  fluids. 2410,  2464 

Hydraulic „ „ 2421 


j  I  -   .  Sm).  No. 

Motor  vehicle  safety — Continued 
Brake  systems — Continued 

Light  vehicles ~. — ............~ 2378 

Linings — 2382 

Long  stroke  brake  chambers ~ 2418 

Passenger  cars 2434 

Stopping  distance ~ 2460 

Bumper  standards • ~ 2463 

Child  restraint  systems — ;.............. ~. — ...2387 

Controls  and  displays  standard ..... — ~ 2345 

Crash  worthiness  ratings « ~ ~ 2425 

Driving  records 2128 

Drunk-driving-prevention  programs 2383 

Electric  vehicles .-. - 2438 

Fire  performance  requirements 2437 

Fuel  containers - 2388 

Fuel  system  integrity 2381,  2422,  2451 

Glazing  materials: 

Film  transmittance ~ ~ 2429 

Head  restraints  compliance  testing. 2403 

Lamps  and  reflective  devices: 

Center  high-mounted  stop  lamps 2427 

Geometric  visibility  requirements  for  lamps 2356 

Headlamp  concealment  devices 2364 

Large  trailers ~ 2330 

Lighting  simplification ......_.~ 2447 

Materials  used  in  tests « ~ ....2450 

Motorcycles 2359 

Performance  and  test  requirement  modification 2386 

Replaceable  bulb  headlamps 2398,  2449,  2454 

Sealed  beam  headlamps 2363 

Truck  tractors'. 2396 

Visual  headlamp  aimability  requirements 2355 

Mining  industry - 1*29 

Motor  Carrier  Safety  Assistance  Program ~ 2331 

National  Minimum  Drinking  Age  Act ~....~ 2457 

NHTSA  procedural  regulations  for  rulemaking 2448 

Occupant  crash  protection: 

Air  b%S * 2343,  2371,  2409,  2415 

Backdoor  latch  improvements 2393 

Dummy  containment  area 2373 

Energy-absorWng  sun-visors — . — ~— - ,• 2362 

Head/neck  protection 2379 

Injury  criteria ~ ~ 2379 

Interior  impact  tests ~ ..2348 

Side  impact  protection ~ - 2442,  2455 

Standards • ~ 2376 

Power-operated  windows  compliance  testing 2361 

Radiator  safety  cap 2435 

Reflecting  surfaces  requirements .-. 2405 

Rigid  plastics  in  windows _ • _«...._ 2392 

Rollover  protection -~ 2428 

Roof  crush  compliance  testing « ~ 2352 

School  buses: 

Body  joint  strength ..-..2380 

Flammability  of  interior  materials ..~...~...~.~ 2426 

Seat  belts: 

Adjustable  seats - — .~ '• 2446 

Anchorage  requirements -....- - 2401 

Colorfastness  requirements ~ 2400 

Compliance  and  transfer-of-funds  procedures - 2417 

Exemption  for  law  enforcement  vehicles .~ 2399 

Occupant  crash  protection .....~..~...'2343 

Owner's  manual  requirements - 2401 

Rear  seats 2344 

Seat  adjustment  position ~ ...2432 

Voluntarily-installed  shoulder  belts ...2365 

Seating  systems: 

Child  booster  seats _ 2395 

Performance ~. ~ 2430 

Side  door  strength ~ .........~~ 2384 

Sleeper  berths  on  motor  coaches - 2329 

Test  dummies: 
Child  dummies 2387 


S«|.  No. 


...2304 


2288 

2407 

..„ 2390 

._ 2436 

..-. 2419 

2330 

1196 

2360 


Motor  vehicle  safety — Continued  . 
Test  dummies — Continued 

Hybrid  Ul 

Tires: 

Manufectured  home  tires ....«............»_..~..~. 

Non-pneumatic  spare  tires, „....~„»~..., 

Quality  grading  standards — ..... .-. 

Retreads ~ — "•• — ".....•- 

Standards ......_..................-..  _....~~.~~~~~>~.~>«*—< 

Trailer  conspicuity ........„...._..;. 

Transporting  Head  Start  participants — ..».~. 

Truck  camper  loading ~....~ 

Truck  rear  underride  protection „.........~..... _...2349 

Warning  device  standard - 2358 

Wheel  Aut,  wheel  disc,  and  hub  cap  designs 2404 

Wheelchair  lifts 2431 

Windshield  defrosting  and  defogging  systems 2346 

Windshield  wiping  and  washing  systems -.- — ................2347 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 

Air  conditioning  system ~ ~ _........ .~.-~ 3463 

Alternative  fueled  vehicles ~ ......~_..~.._ 864 

American  Automobile  Labeling  Act _»....- 2444 

Automobile  parts  content  labeling ....... „~~..~.~..........~~.~~....2411 

Automotive  aftermarket „......._„.~.~.~~......3501 

Canadian  manufactured -,™.......~-..-. 3514 

Cape  Cod  National  Seashore  regulation I486 

Cargo  tank  motor  vehicles ~ 2535 

Certification  requirements  of  multistage  vehicles  — 2433 

Compressed  natural  gas  use - 2439 

Customs  examinations «.. — »......2696 

Cylinder  material  requirements ; ~ 2440 

Dealer  notification  by  manubcturer . 2420 

Defects '• 2420 

Domestic  origin  of  parts ....~ ...~~- 2444 

Driver  training ..^......rt...-.....™..-. 2284 

Dual  energy - ~~ 2351 .  2452 

Electric -870.  935.  2351,  2412 

Energy  management  regulations ~ - — 912 

FTC  used  car  rule ~ — . - *3*'* 

Hybrid - • 935 

Importation „...—.....  ~...~ 2463 

Leasing •• — '^S-  ^586 

Manufacturers 2371,2415 

Motorcycle  headlamp  perfbnnance ~ - 2359 

Motorcycle  helmets "~ 2417 

National  Driver  Register 2375 

National  Stolen  Passenger  Motor  Vehicle  Information 

System -.........»».._ — 1852 

Odometer  fraud » — — 2441 

Recalls — - - • 2371 .  2415 

Sales  volume  limit  provisions — — - 3426 

Seizure  and  forfeiture  of  conveyances - 1814 

Snowmobiles.. — _._............- 1494 

Stopping  distance - - - 2385 

Theft  data * 2353,  2366.  2377.  2453 

Theft  prevention 1858,  2424,  2443,  2463 

Vehicle  identification  number ~ 2402 

Wheelchair  lifts  and  ramps .....2372 

Motor-vehicles: 

Foreign-based  commercial  vehicles 2668 

Motorcycles: 

See  Motor  vehicles 
Munitions: 

See  Arms  and  munitions 
Musculoskeletal  disorders: 

Ergonomic  protection  standards 1979 

Music: 
Unauthorized  sound  recordings  and  music  videos 2661 
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Seq.  No. 


Narcotics: 

See  Drug  traffic  control 
National  banks: 

Assessment  of  fees 2629 

Capital  regulations „ _ 2628 

Fiauciary  powers „ 2633 

Insider  creidit 2638 

Reporting  and  recordkeeping 2639 

Safety  and  soundness  standwds 2634.  2641,  2642,  2643,  2644, 

2652 

Securities 2639 

Uniform  rules  of  practice  and  procedure...............^. 2640 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  also  Aimed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 

DOD  Qvil-Military  Programs „ 667,  668 

DOD  standards  of  conduct 771 

Export  controls „.... ......^ 414 

Foreign  military  sales .'.385 

War  risk  insurance 2564 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 

Admission  fees 325 

Conmiunication  use  fees _......,...^..... * 327 

Crime  prevention „ 321 

Damaged  timber  removal 304 

Fire  prevention „„„ „ 32i 

Forest  plan  implementation 301 

Grazing  Forest  System  lands 320 

Hydroelectric  uses 312 

Isolated  cabin  policy 295 

Mexican  wolves  reintroduction 1347 

Outstanding  mineral  rights 324 

Private  sale  of  Golden  Eagle  Passports 326 

Ski  area  permit  fees 319 

Small  business  land  use „ 305 

Smith  River  National  Recreation  Area 318 

Solid  waste  disposal „ 296 

Special  use  authorizations ., 303,  317 

Visitor  services 31-1 

National  guard: 

See  Armed  forces  reserves 
National  p)arks: 

Aircraft  overflights  of 2171,  2181,  2242 

Alaska: 

Denali  National  Park ...1503 

Glacier  Bay  National  Park „ ....1489,  1490 

Visitor  services 1491 

Appalachian  National  Scenic  Trail: 

Hang  gliding 1495 

Badlands  National  Park: 

Conunercial  vehicles „ 1480 

Big  Thicket  National  Park: 

Moored  houseboats „ 1484 

Boating  and  water  activities , 1495 

Cape  Qxl  National  Seashore: 

Off-road  operation  of  motor  vehicles i486 

Cape  Lookout  National  Seashore: 

Airstrip  closure 1493 

Conveyance  of  freehold  and  leasehold  interests 1479 

Fines 1498 

Fort  Jefferson  National  Monument,  NM: 

Boundary  changes _ 1496 

Fishing  for  crayfish  and  conch 1495 

Glacier  Bay  National  Park: 

Applicability  rules 1501 

Grand  Teton  National  Park: 
Snowmobiles  and  snowplanes 1494 


Seq.  No. 


National  parks — Continued 

Historic  preservation  programs , 

John  D.  Rockefeller,  Jr.  Memorial  Parkway: 

Snowmobiles  and  snowplanes 

Native  American  Graves  Protection  and  Repatriation 


Act 


Natural  landmarks  program _ 

Oil  and  gas  development 

Oregon  Caves  National  Monumenb 

Admission  of  children  to „ „. 

Park  police  insignia 

Resource  protection..„ 

Rights-of-way „ 

Rock  climbing ~, 

Shenandoah  National  Park: 

Backcountry  and  fishing  regulations , 

State  exchanges 

Visitor  use ', 

Voyageurs  National  Paric: 

Aircraft  operations 

Yellowstone  National  Park: 

Special  revision 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Distribution  industry  size  standards 

FERC  administrative  regulations  revisions 

Filing  and  reporting  requirements  for  transportatiota .. 
Motor  vehicle  fuel  ...874,  881,  2388,  2439,  2451,  2452, 

Motor  vehicle  fuel  and  fuel  additives * 

Reformulated  gasoline 3351,  3405,  3450,  3451, 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Damage  assessments 646,  1318,  1319, 1321, 

DOI  acquisition  regulations 1324,  1325, 

National  natural  landmarks  program 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  regulations 536,  2148,  2155.  2159,  2169, 

2181,  2187,  2216,  2232,  2239.  2262,  2268, 


.1483 

.1494 

.1487 
.1488 
.1497 


1502 

...1475 

.1482,  1492 

1476 

1477 


1481 

1628 

.1482,  1492 


.1478 
.1500 


3898 

4280 

4279 

3345,  3402 

3352 

3454,  3459 


1322,  1327 
1328,  1329 
1488 


Airspace  system,  exemption  of  regulations . 
Cincinnati  TCA 


2171,  2175, 
2270,  2271, 
2272,  2274 

2183 

.2152 


Seq.  No. 

Navigation  (air) — Continued 

High-frequency  communication  system.................. 2261 

Instrument  flight  rules 2184,  2248 

Mountain  flying 2243 

Nashville  TCA -. *. 2151 

Niagara  Falls,  NY ~ 2260 

Objects  affecting  navigable  airspace — '. 2233 

Overwater  routes 2261 

.  Single  long-range  navigation  system 2261 

Sole  Means  Radio  Navigation  System > 2200 

Standard  instrument  approach  procedures 2186 

Transponder  requirement 2150,  2220 

Navigation  (water): 

Great  Lakes  ports - -» 2559 

International  navigation  rules ~ 2134 

Lighting  provisions ~ 2102 

National  Park  Service  regulations ~ 1485 

Offshore  pipeline  hazards 2519 

Prince  William  Sound 2116 

Puget  Sound 2116 

Regulated  navigation  areas ».~ 2103 

Towing  vessel  safety  equipment 2105 

Training: 

Use  of  automatic  RADAR  plotting  aids > 2122 

U.S.  ATON  systems ~ 2080,  2081 

Wrangell  Narrows,  AK 2132 

Noise  control: 

Airports ~ ~ ~ .....2149 

Mining  industry „......„ 1931 

Overflights  of  national  parks.... 2242 

Nondiscrimination: 
See  Civil  rights 

Nonprofit  organizations: 

Cultural  property  regulations 2663,  2701 

DOT  grants 2035 

Federal  home  loan  bank  contributions  to  charitable 

organizations 4300 

Food  assistance  programs 237 

Government  contracts 749.  4080 

Grants  administration 388, 1874,  2462,  3115,  3553 

Lobbying ~% ~. ~ ~ 3722 

NASA  contracts 3643,  3645 

Political  activity  injunction ~ 2977 

Rights  to  inventions 663 

USDA  grants  and  agreements 330 

Nuclear  energy: 
See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

DOE  information  classification  policy 889 

NEPA  regulations ~ -899 

NRC  compliance  with  NISPOM — 4448 

NRG  employee  protection  policies »..4457 

NRC  fee  schedules ........4455 

NRC  petition  submissions ~ - 4452 

NRC  regulation  amendments 4410,  4426,  4456 

Payments  for  special  burdens  and  in  lieu  of  taxes 895 

Nuclear  material: 
Spent  fuel 900 

Nuclear  materials: 

Emergency  response  worker  training ...904 

Export  controls 405,  408 

Industrial  device  user  report ~ 4433 

Licensing ~ 4446,4454 

Nuclear  hiel 905,  4401 

Reporting  requirements  for  unauthorized  use 4427 

Source  material  licensing ~ « « .4438 

Spent  fuel — •. 4411 

Nuclear  power  plants  and  reactors: 

Advanced  boiling  water  reactor  design 4419 

ASME  codes  and  standards 4437 

Codes  and  standards ~ 4412 

Decommissioning: 

Cost  requirements 4409 

Financial  assurance  requirements , .T 4403 


Seq.  Na 

Nuclear  power  plants  and  reactors — Continued 
Decomm  issioni  ng — Continued 

Funding  requirements ......;...... ..4451 

Operating  license  termination. .. ....._..........._.......4420,  4422 

Radiological  criteria ..........—...... 4415 

Design  and  site  suitability ......._..... — ..4419,  4436 

Design  certification  for  System  804- . — 4421 

Emergency  preparedness _................. 4423 

Fracture  toughness ..>. „.............~_ 4449 

i^icense  renewal ........ ..........h... ....... .......a.....*....*. ...................... .44 1^ 

Ljicense  u qaISIvk  ...................................................................... .....""*• 

Licensing ~~. 4416,4440,4445 

Low-power  operations .;........>............. — ............4402 

Nuclear  occunence - 4428 

Personnel: 

Deliberate  misconduct  of  NRC  applicants — — 4407 

Fitness-for-Duty  Program 4405,  4444 

Whistleblower  provisions ..........._„............_. 1894 

Physical  security _ .~~ -.4443,  4453 

Possession  only  licenses ...........k...... — ....._.......4445 

Radiation  dose  criteria ~-..~ — . — -«»...4413 

Radiation  safety  requirements 4434 

Radionuclides  emissions  level  r^ulation 4424 

Reporting  requirements _ 4406,  4427. 4435 

Safety  regulaUons 893.  896,  901,  4439,  4447 

Shutdown 4402 

Spent  fuel  storage - 4411,  4425 

Steam  generator  tube  integrity — .'. . — 4404 

Three  Mile  island ...........> ~. -«-. — 4428 

Waste  disposal ~ .....................>.........».»... 4432, 4442 

Nuclear  safety: 

See  Radiation  protection 
Nursing  homes: 
See  also  Health  facilities 

Electronic  cost  reporting 1126 

Medicare  and  Medicaid  benefits — ...„....1100, 1152 

Routine  service  costs ......_.~.„1........ 1080 

Skilled  nursing  facility  definition ~ ~ - 1079 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 
Foods 

EKetary  supplement  l^ieling „„ 972,  1001, 1016 

Education , ~ 197 

Food  labeling - 253,  263,  267,  268,  991 

Medical  food  labeling — 951 

Parenteral  drug  products  containing  aluminum... ~ 977 

School  meals « 230 

Summer  Food  Service  Program - - 216 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 

Agricultural  pesticides - 3150 

Air  quality 1961.1980 

Cargo  handling ......„....................'~ ~~ 1965 

Child  labor  regulations ~ — ~..~ - 1898 

Construction  industry -....- — 1959 

Eigonomic  standards 1979 

Fall  protection ~ 1955, 1971 

Flammable  and  combustible  liquids «... — ~~ 1962 

Formaldehyde  exposure _ ~..~ .. — 3196 

Glycol  ethers „...„..... ......._.....................». 1975 

Grain  handling  fecilities „.........~...~ — .........1983 

Hazard  abatement  documentation .» „...™.."~...~ 1972 

Hazardous  energy  sources  (lockotit/tagoat) .'. — .....1977 

Hazardous  waste  handling - ~ — •— 1976 

Hexavalent  chromium  exposure „.... — . — .— 1981 

Hydrogen  sulfide — ....._..«.... « — — 1575 

Methylene  chloride  expxjsure „...- ~ 1970 

Personal  protective  equipment 1968 

Preventing  sufi^ocation/ explosions  in  confined  spaces 1973 
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Seq.  No. 

Occupational  safety  and  health — Continued 

Radiation  exposure ......„...896,  4187 

Regulation  elimination  and  improvement ...„ 1974 

Reporting  and  recordkeeping  requiiranents 1956 

Respiration  protection 1963 

Safety  and  health  management  program u. 1957 

Scafiblds 1964, 1966 

Shipyard  standards 1960. 1966, 1967, 1966, 1982 

Steel  erections „ 1955 

Transit  workers „ „...„ 1927 

Tuberculosis  exposure 1958 

Walking  and  work  surfeces „...1971 

-   1,3-Butadiene „ _ „ 1969 

Occupational  trainii^: 
See  Manpower  training  programs 
Vocational  education 

Ocean  dumping: 
See  Water  pollution  control 

Ocean  resources: 
See  Marine  resources 

Offshore  structures: 
See  Continental  shelf 

Oil  and  gas  exploration: 

Burning  liquid  hydrocarbons 1579 

Gas  measurement  and  commingling „ 1586 

Geophysical  exploration  regulations _ 1627 

Incidental  taking  of  marine  mammals 637 

Leasing 1563,  1566,  1570.  1580,  1581, 1624.  1638 

Leasing  of  Wind  River  Reservation  lands 1524 

Onshore  oil  and  gas  unit  agreements 1631 

Outer  continental  shelf 1567, 1571, 1572, 1573, 1578, 1588 

Royalty  rate  reductions  for  oil  well  operators 1665 

Royalty  relief 1584, 1585 

Well  workovers,  completion,  and  abandonments _ 1666 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve „...1657 

Mineral  agreements  for  Indian-owned _ 1551 

Oil  pollution: 

Damage  assessment 1319, 1321, 1322, 1327 

Damage  assessment  and  restoration 646 

Discharge-removal  equipment 2113 

Oil  Spill  Liability  Trust  Fund 2117 

Oil  spill  reduction 2110 

Oil  spill  response 1577,  2069,  2095,  2097.  2125,  2126,  2538, 

2539,  3301 

Overfill  devices 2115 

Prevention ; ....1577,  2101,  3275 

Tank  vessels 2096,  2116 

Oils  and  fets: 
See  Oilseeds 

Oilseeds: 

Common  Crop  Insurance 168, 180 

Cottonseed  Oil  Assistance  Program 287,  289 

Export  sales  reporting  requirements 277 

Sunflowerseed  Oil  Assistance  Program 287.  289 

Old-age,  Survivors,  and  Disability  Insurance: 

Acceptable  medical  sources 3969 

Authority  to  impose  civil  money  penalties „ 3956 

Calculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts 3958 

Childhood  mental  disorders,  disability  criteria 4004 

Drug  addiction  or  alcoholism 3973 

Fees  for  representation  of  claimants 3960 

Hemic  and  lymphatic  system,  disability  criteria 3964,  4004 

Incarcerated  individuals  and  individuals  confmed  in 

criminal  cases _ 3982 

Malignant  neoplastic  diseases,  disability  criteria .3964,  4004 

Mental  disorders,  evaluation  criteria 3959 

Musculoskeletal  system,  disability  criteria 3944 

Overpayment  debt  collection ..„ „ 3978 

Reimbursement  for  VR  services 3947 

Replacing  social  security  number  cards 3984 

Representative  payee  reforms „ 3941,  3946 

Speech  and  language  impairments „ 3969 


Seq.  No. 

Old-age,  Survivors,  and  Disability  Insurance — Continued 
Substantial  gainfol  activity 3945 

Onions: 
Common  Crop  Insurance 137 

Organization  and  functions: 

Bureau  of  Indian  A^ira „ 1529 

Qvilian  Agency  Acquisition  Council 4085 

Consolidated  Farm  Service  Agency «....59,  74,  75 

Defense  Acquisition  Regulations  Council 4085 

Federal  credit  unions , 4374 

Federal  Deposit  Insurance  Corporation ; 4265 

Federal  Housing  Finance  Board « 4285,  4290 

Fishermen's  Guarantee  Program 553 

General  Services  Administration 3615,  3618 

Immigration  and  Naturalization  Service 1836 

National  Aeronautics  and  Space  Administration 3640,  3652 

Organ  Procurement  and  Transplantation  Network 1032 

Public  housing  agencies 1305 

Transportation  Department „ 2049,  2568 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Adverse  experience  reporting 984 

Child-resistant  packaging , 4115 

Labeling  requirements 981, 1030 

Safety 957 

Tamper-resistant  packaging „ 995 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Labeling 

Binoculars ;. 4363 

Child-resistant 3154,  4115,  4116,  4117 

Country  of  origin  marking 2659,  2682,  2692 

Customs  treatment  of  reusable  shipping  containers 2678 

Hazardous  materials 2526,  2539,  2557 

Incandescent  lamps „ 4354 

Smokeless  tobacco  health  warnings „ 4348 

Tamper-resistant 995 

Paint: 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2007,  3120 

Arrival/departure  records  of  aliens 1755,  1825 

Damage  stability  requirements 2130 

Financial  responsibility  requirements 4302 

INS  fines 1757, 1804, 1827,  1842,  1843 

Inspection  of  alien  crew  members 1756 

Removal  of  obsolete  ferry  discontinuance  regulations ....4565 

Seciuity  standards „ 2094 

Small  vessel  inspection  and  certification 2091 

Passports  and  visas: 

Alien  travel  documents 1833 

B  visas „ ^ , „ 1996 

Immigrant  visas: 

Requests  for  additional  evidence 1791 

Streamlining  legislation  implementation „ 2000 

J-Visas 4006 

NAFTA  professionals 1995 

Nonimmigrant  visas: 

Olympic  femilies 2OOI 

Part  41  regulations  of  INA , 1994 

Streamlining  legislation  implementation „ 1999 


tsan 


Saq.  No. 


Passports  and  visas — Continued 

Persons  authorized  to  adjudicate  nationality  claims 1984 

Registration  and  fingerprinting  of  certain  nonimmigrants 

1781 

Transit  without  visa 1744, 1819, 1990 

Visa  Waiver  Pilot  Program 1745, 1991 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Common  Crop  Insurance ~....« ..„...67, 138 

Marketing  quotas ~ ~....« 26 

Price  support -. - 9 

Peer  Review  Organizations  (PROs): 

Medicare  regulations  changes 1067, 1068, 1099 

Sanctions  process 945 

Penalties: 
See  also  Seizures  and  forfeitures 

Chemical  Weapons  Convention  violations 420 

Civil 555,  936,  937,  946.  1098,  1129,  1487.  1568,  1923,  2210, 

2241,  2576,  3535,  3937,  3943,  3956,  4002 

Clean  Water  Act ~ 786 

Criminal  fine  collection 1860 

Food  Stamp  Program ..........,..>.>.;. ~ 234 

Hazardous  materials  regulations ~..,.....». 2480,  2547 

Internal  Revenue  Service ^...........~~ 2921 

National  park  fines „....„.„........„^.......„..„.........«.....1498 

Nuclear  weapons  contractore , ^.....^^. — ..^..............904 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition ......^ 1922 

Civil  penalties  for  breach  of  fiduciary  duties ...^_^....1923 

Defined  benefit  pension  plans 3856 

Definition  of  plan  assets .....,...-..^..1921 

Disclosure  requirements ~...~. ....^..........-1924 

Domestic  relations  orders - ~ 1916 

Employer  liability 3852 

GATT  provisions  afiecting  accrued  benefits 2831,  2943 

Investment  education  for  plan  participants 1920 

Multiemployer  plans: 

Financial  assistance - 3880 

Mergers  and  transfers 3849 

Premium  payments ~ - 3850,  3857 

Records  exemption ; ~ 3861 

Reduction  in  future  accrual  rates ~ 2908,  2986 

Regulation  and  bulletin  removal ~~ 1917 

Regulation  renumbering „...3858 

Regulation  review 3851 

Reporting  and  notification  requirements 1918,  3854,  3855 

Reversion  of  costs ~ 4089 

Rollover  distribution 2942 

Single-employer  plans: 

Premium  payments ~..- 3854 

Reporting  and  notification  requirements ~ 3864 

Terminations 3862,  3863,  3865 

Standard  terminations 3856 

Tax  valuation — « 2978 

Trusteed  plans,  payment  of  benefits ,- „...3859 

Valuation  of  plan  benefits ~ ~~~ 3853 

Veterans •• 3034 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Aircraft  disinsection 2041 

Boll  Weevil  Eradication  Program. ......39 

Child-resistant  packaging - 3154 

Cross-contamination  reporting - 3138 

Data  requirements - «~....3131 

Disposal  and  storage  guidelines „.....- 3153 

Effluent  guidelines  and  standards — ...^™ 3231 

Exportation ~ ~ - 3136 

Field  testing ~ 3129 

Groundwater  protection ~ 3132,  3141,  3149 


S«q.  No. 

Pesticides  and  pests — Continued 

inventory  with  cancelled  registration. ™........ — -^...~~.3143 

Labeling  requirements: 

Endangered  species  protection.^.........- ~ ~ 3148 

Flammability .^„-_.....-..— -...»...~...^..~.~ 3140 

Permitted  statements «- „ .....^u-^.....^.. — 3151 

Low-risk  pesticides _.„>—.—.. 3146 

National  Laboratmy  Accreditation  Program  ......^^.^^..^ 5 

Negotiated  consent/procedural  test  rule ...—...— — 3169 

Production  and  distribution  records —.-....... » 3133 

Regulatory  review. ~— .— 3163 

Reporting  and  recordkeeping  requirements - 3137.  3142 

Residue  in  agricultural  products — ~.a — 3147 

Scientific  research —....—......„.......— .._..^.....~..._....».. 3542 

Self -certification _..-.....^— »^.»..— _....~— ......3130 

Sterilants 313S 

Storage  and  disposal „.........-.«...-..._...—« 3145 

Tolerance  program  revisions -..-..-...-.~..„~~»...~ -. — 3128 

Transgenic  plants ~..«.- 3139 

Worker  protection  standards 3134,  3144,  3150.  3152 

Petroleum: 
See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 

Air  pollution  firom  petroleum  solvent  dry  cleanen  — 3485 

Air  pollution  from  production  facilities ~. 3365 

DOD  contracting — — — «™ — ...- - — „„..~. — 687 

Drilling  operations ~. — ~ -.-„„_—.„ 1663 

Gas  valuation „...._.. _„._„..-.._„..~...™..~^~-...1561 

Hydrogen  sulfide ~ ........_-™^-.. — —.- 1575 

Labeling  of  recycled  oil  containers ____.-. 4362 

Man^ement  of  non-Federal  development.—. ~~~ 1497 

Onshore  oil  pipelines — 2538 

Recovered  oil - — ....._. -..-..-...__~— ....~ 3307 

Refineries _....-...„..-.... — -...— — ~ — ._„„....—. 3332 

Refining  process  wastes — ......-....—...—..« — 3293 

Toxicity  characteristic  rule — — .—_ ~«.-._-~~— ~™ 3291 

Physically  handicapped: 

See  Individuals  with  disabilities 
Physicians: 

See  Health  proflBSsions 
Pilots: 

See  Airmen 
Pipeline  safety: 

Aluminum  cylinders -....m- — "•• — — — -~..~...~~-..~~. 2511 

Breakout  tanks «...-.....~~..~-. 2512 

Corrosion  determinations —..............-..- — 2531 

Damage  prevention  systems ~ — - 2540 

Drug  testing  of  pipeline  safety  operations  personnel 2545 

Emergency  flow  restricting  devices 2515 

Environmentally-sensitive  and  high-density  population 

areas ■■ „.„...........- 2552 

Excess  flow  valves ~— ~~~..~.. 2520,  2534 

Gas  gathering  line  definition - .....„._._....-..-.....-« 2506 

Gas  gathering  lines - —...-...«....— 2518 

Gas  standards r-- — 2536 

Hazardous  liquids  gathering  lines ~. — -... -..2518.  2555 

Hydrogen  sulfide 2554 

Increased  inspection  requirements — — • 2514 

Inspection  devices .™...-™.....— 2532 

Maps  and  records  of  location...- — — —.—_.- 2510 

Operator  qualifications - — .-.———.-.-—...— 2509 

Periodic  updates  to  regulations — ...— 2523 

Permanent  underwater  inspections ..—.-..—.-.....—..— 2519 

Pressure  testing  rule :....—.——....— 2525.  2549 

Program  administrati<ui — .— .— — 2506 

Shutdown  valves - — ...1587 

User  fees - - 2543 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 
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Seq.  No. 

Pipelines — Continued 

Companies  records  program  ...~.....->..^.^ 4271 

Customs  regulations 2681 

Disclosure  and  notice  of  change  of  rates  and  other  service 

terms 4548 

Equal  opportunity  during  construction  and  operation 1331 

Offshore  pipeline  spill  prevention  and  response 1577 

Onshore  oil  pipelines 2538 

Reporting  requirements _.... » 1331,  2537,  4281 

Rights-of-way ., 1583 

Underwater  abandoned  pipeline  facilities 2513 

Plant  diseases  and  pests: 
Accreditation  of  private  seed  laboratories 83 

Plants: 
See  also  Plant  diseases  and  pests 

o6GuS 

Endangered  and  threatened 558, 1338, 1344, 1350, 1389, 1390, 

1395.  1397,  1399,  1410,  1411.  1412,  1416,  1417.  1418, 
1422,  1425,  1426.  1427.  1429.  1431, 1433.  1435,  1437. 
1438.  1439,  1440,  1441,  1442,  1443,  1446.  1447,  1449, 

1450,  1470.  1474 

Exports > 89.  98.  1372 

Genetically  engineered  organisms  .„ 90 

Plant  Variety  Protection  Act „ 8 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations „ 3478 

Motor  vehicle  windows ....... 2392 

Vehicle  lamp  tests „ ....„....„_-. 2450 

Poison  prevention: 
See  also  Lead  poisoning 

Child-resistant  paclcaging „ 4115.  4116,  4117 

Labeling  regulations 2517,  4365 

Political  activities  (Government  employees): 

Federal  employees  residing  in  designated  localities 3781 

Hatch  Act  Reform  Amendments 3782 

Honoraria  donated  to  charities 3703 

Pollution: 
See  Environmental  protection 

Population  census: 
See  Census  data 

Population  control: 
See  Family  planning 

Ports: 
See  Harbors  '  * 

Posters: 
See  Signs  and  symbols 

Potatoes: 

Common  Crop  Insurance „.. 133 

Perishable  Agricultural  Commodities  Act  coverage 3 

Poultry  and  poultry  products: 

Communicable  diseases 86 

Continuous  chilling  of  split  turkey  portions .„ 2S6 

Food  additives ; ......262 

HACCP  programs » 265 

Importation gg^  97 

Inspection 250,  254,  255 

labeling 253,263,272 

Salmonella  enteritidis 91 

Sodium  citrate  bufiered  with  citric  acid  to  extend  shelf 

life 266 

Standards  of  identity  and  composition 267 

State  Processing  Program „ 246 

Substances  approved  for  use  in  the  preparation  of 1022 

Transportation  and  storage 251 

Trisodiimi  phosphate 252,  264 

Poverty: 
See  Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 
Certification  policy 1027 


Seq.  No. 

Prescription  drugs — Continued 

Certification  program  fees ....~ ^ „ 1013 

Controlled  substances ,' . 1728, 1731 

Direct-to-consumer  promotion „ 987 

Driig  rebate  program „ ^ 937 

Labeling _ 994,  loOO 

PDMA  policy  information,  guidance,  and  clarifications 990 

Presidential  elections: 
See  Elections 

Presidential  records: 
See  Archives  and  records 

Price  controls: 

Federal  Communications  Commission ,. 4159 

Federal  Energy  Regulatory  Commission 4274 

Federal  Housing  Finance  Board „ „ 4301 

Price  support  programs: 
CCC  collection  of  1995  advance  deficiency  overpayments 

11 

Peanuts „ „ g 

Rice..; ^ — „ 65 

Sugarbeets  and  sugarcane 73 

Tobacco 27,  28,  29,  62 

Wheat ; „ 57 

Prisoners: 

Administrative  remedy  program ; 1704 

Aliens .-. i869 

Central  iimiate  monitoring 1697 

Drug  abuse  treatment 1692 

Education  tests „„„ i698 

Fine  and  cost  processing „ „ '. .-. 1687 

Good  conduct  time 1690 

Iimiate  organizations „ 1696 

Iimiate  Work  and  Perfcnmance  Pay  program 1706 

Legal  activities „„„„ ...^......^ 1682 

Literacy  program i689 

Mandatory  functional  literacy  requirements 1684 

National  security  considerations „ 1700 

OASDI  benefits „ „ 3982 

Personal  property  of  iimiates „ „^...„.^ 1676 

Plastic  surgery ^.....„ 1686 

Religious  beliefs  and  practices 1683 

Research  regulations , 168I 

Restraint  systems  in  law  enforcement  vehicles 2399 

Special  mail  procedures 1677 

Telephone  regulations  and  financial  responsibility 1694 

Unescorted  transfers i699 

Use  of  convict  labor 4028 

Use  of  force ^ „ i695 

Voluntary  surrenders 1699 

Volunteer  community  service  projects 1679 

Prisons: 

Commissary  privileges i '. 1701 

Correspondence  from  pretrial  inmates „ 1678 

Funding  of  elective  abortions 1688 

HIV  programs  notification  provisions 1705 

Incoming  publications 1682 

Infectious  disease  management ^ „ 1685 

Intensive  confinement  centers I68O 

Postsecondary  education  programs 1675, 1691 

Prison  made  goods „ „ I868 

Release  of  information 1674 

Release  preparation  program 1703 

Restricted  special  mail  procedures 1707 

Special  foods „ i693 

Telephone  privileges „„.. 1701 

Work  Program „...- 1702 

Privacy: 
See  also  Confidential  business  information 

Bureau  of  Prisons  records „ 1674 

Child  Abuse  and  Neglect  State  Grant  Program 1195 

Confidentiality  of  VA  medical  records „ 3102 

Criminal  justice  information  systems 1876 

Disclosure  of  NRC  records 4450 

Family  educational  rights  and  privacy „ 810 


Set}.  No. 

Privacy — Continued 

Family  Educational  Rights  and  Privacy  Act 820 

Financial  records 4325 

Food  Stamp  Program .....190, 199,  227 

justice  Department  research  and  statistical  inibnnation 1872 

Medical  transaction  system 1091 

OMB  statistical  information „ .......3718 

Privacy  Act: 

Crop  insurance _...... 147 

DOE  records 907,  908,  911 

DOE  records  exemptions 897,  898 

DOJ  implementation „ 1847 

HHS  records 911 

Inspector  General  investigative  files 3693 

NARA  procedures ..^ 3871 

OGE  procedures ., 3702 

Records 3861,4569 

School  breakfast  and  lunch  programs .._ 212 

Small  Business  Administration ...3925 

Social  Security  Administration „ 3992 

Tax  return  information „ ; 2900 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
1 1     Medicaid 

'      Supplemental  Security  Income  (SSI) 
BIA  arrangement  for  social  welfare  and  relief  of  distress 

: 1546 

Voter  registration _ „ „ 1198 

Public  buildings: 

See  Federal  buildings  and  facilities     • 
Public  health: 
See  aiso'Immunization 
I     Meat  inspection 
'      Waste  treatment  and  disposal 

Air  pollution  efiects 3168 

Air  quality  standards 3437 

Animal  drugs „ 966 

Blood  and  blood  products „ 960 

Carcinogen  risk  assessment 3531 

HIV  programs  notification  provisions 1705 

Mammography  Quality  Standards  Act 961 

Parenteral  drug  products  containing  aluminum 977 

PCC  health,  sanitation,  and  communicable  disease 

surveillance 3841 

Pesticide  tolerance  program ^ 3128 

Physical  and  mental  examinations  of  aliens _.„ 1821 

Radiation  protection 3254 

Regulation  reinvention 955 

Regulation  revocation 1003 

Reproductive  toxicity  risk  assessment 3543 

Safeguarding  food  during  transport 2551 

Salnuinella  enteritidis _ 91 

Water  contamination  effects „ 3266,  3271 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Ceiling  rents : 1311 

Comprehensive  needs  assessment 1230 

Designated  housing  regulations 1307 

Development  regulations  revisions 1305 

Drug  Elimination  Program 1227 

Drug-related  activity  adjustments ...'..„ ~ 1303 

Indians „„ 1229, 1301, 1308 

Maintenance  and  operation „ 1313 

Management  assessment  program „....„....1300 

Management  reform 1299 

Modernization 1312 

Noncitizen  requirements 1225 

Operating  subsidy 1309, 1316. 1317 


Seq.  No. 

Public  housing — Continued 

Performance  funding  system „ 1309. 1318 

Public/private  partnerships  Car  mixed-finaooe  devek^Miient 

-~ _ 1306 

Rent  adjustments  for  security  and  expense  coverage 1303 

Rental  certificates  and  rental  vouchers „ „1314 

Self-sufficiency  program 1314 

Tax  exemption  notificati{» , 1270 

Vacancy  rules _ ; 1315 

Public  lands: 
See  also  Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-classification 

Public  lands-grants 

Public  lands-mineral  resources 

Public  lands-rights-of-way 

Reclamation 

Acreage  limitation  rules „ „ 1610 

Alaska 1356. 1384,  1652. 1673 

ELM  application  procedures..................^ 1661, 1667 

BLM  hearing  and  appeal  procedures _ 1647 

Conveyances,  disclaimers,  and  correction  <<nmm«nt« 1660 

Definitions „ 1653 

Desert  land  entries „ ........™ ....1626 

Designated  national  area  regulation ^. ... .1669 

Endangered  Species  Act  Consultation  legulatiaas 1383 

Fire  management _ „ 1616, 1669 

Highway  discretionary  funds............... 2295 

Indian  allotments _.. „ 1655 

Law  enforcement ......„.........„.._.....„................ 1615 

Leases ......M....M.......MM..M..M...HM..MHMM...MM............1636 

Mill  site  restrictions „.„. ........„.„..„ 1642 

Mining  claims „ _ 1642,  1643 

Native  American  Graves  Protection  and  Repatriation  Act 

~ 1499 

Natural  history  resource  management ..„. „ 1618 

Nondiscrimination  regulation ...............„_........„ 1332 

Notification  rules ... 1595 

Orders 1670 

Permit  and  easements , 1636 

Policy  and  management 1356,  1360.  1613,  1636 

Protection  and  preservation  of  natural  values 1671 

Records 1659 

Recreation  management 1621, 1622 

Reintroduction  of  black-footed  fBtrets....^ 1466 

Revenues  management „ .. ; 1609 

Right  of  entry _ ....„., 1595 

State  irrigation  districts ...........„.....,..._ „ „.1623 

Subsistence  hunting  and  fishing 310 

Subsistence  management  regulatioiu ...» „ 1384 

Surveys „ 1639 

Tramroads  and  logging  roads '. 1614 

Trespass  regulation _ 1619 

Visitor  services _ _ .„..lal7 

Visual  resource  management „ 1672 

Wilderness  area  management »« »„..»„ 1612 

Public  lands-classification: 
Regulations  removal  and  updating „ 1656 

Public  lands-grants: 

Carey  Act  grants 1658 

Railroad  grants .'. » 1654 

State  grants 1651 

Public  lands-mineral  resources: 

Alaska  petroleum  reserve ».». « 1657 

Burning  liquid  hydrocarimns »!..» »..„» » 1579 

Civil  penalty  procedures „ 1568 

Coal  transportation  and  washing  allowances . ;. 1590 

Coalbed  methane  development 1640 

Disposal  of  mineral  materials —.._.......... „ 1648 

Disposal  of  reserved  minerals - ». 1644 

Drilling  requirements  elimination 1570 

Gas  measurement  and  commingling _».: 1586 
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Saq.  No. 

Public  lands-mineral  resources — Continued 

Geological  and  geophysical  exploration 1567 

Leasing 1564, 1566,  1570,  1571, 1573, 1576, 1578,  1582,  1583, 

1584. 1585, 1588, 1646 

Management 1625 

Management  of  solid  minerab  other  than  coal 1620 

Mining  in  Bodie  Bowl.  CA 1629 

MMS  electronic  funds  transfer  regulations ™ 1562 

Non-mineral  entry  on  mineral  land 1645 

Oil  and  gas  drilling  operations 1863 

Oil  and  gas  geophysical  exploration 1627 

Oil  and  gas  leasing 1580, 1581, 1624, 1638 

Oil  and  gas  well  workoven,  completions,  and 

abandonments 1666 

Oil  well  royally  rate  reductions » 1665 

Onshore  oil  and  gas  unit  agreements 1631 

Public  information 1637 

Release  of  third  party  proprietary  information 1565 

Safety  and  pollution  prevention  equipment ~~ 1569 

Seismic  reassessment  of  California  platforms - 1572 

Transportation  and  processing  allowances 1563, 1589 

User  fees 1633 

Public  land8-rigbts-of-%va3r: 

Administrative  process  and  standards  .„ , 1326 

Filing  fees :." 1583 

National  wildlife  refuges ....« ~....~ 1454 

Regulations  removal - 1634. 1635 

Rental  for  communication  use 1664 

Public  lands-withdrawals: 
Streamlining  of  operations 1632 

Public  utilities: 
See  Electric  utilities 
Natiu^l  gas 
Utilities 
Water  supply 

Public  works:  • 

See  Commimity  facilities 

Publications: 
See  Government  publications 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 893,  901 

Dose  criteria 4413,  4418 

Drinking  water 3225,  3253.  3355 

General  public - ~ 3254 

Industrial  device  user  report ~ 4433 

Occupational  radiation  protection » .608 

Radiography  operations ~..~ 4417 

Radiological  Emergency  Response  Plan 3425 

Reactor  siting  criteria: 

Assessment  requirements  clarification 4440 

Seismic  and  geological  criteria - .4416 

Source  term  and  dose  calculations 4439 

Release  of  contaminated  lands  and  structures .............4415 

Scrap  metal  standards ~ ..3471 

Spent  fuel  storage ~ 4425 

Steam  generator  tube  integrity ~ .4404 

Waste  Isolation  Pilot  Plant 3473 

Yucca  Mountain.  NV 3358 

Radio: 
See  also  Communications 

Arecibo  radio  astronomy  coordination  zone 4190 

Competitive  bidding  for  narrowband  PCS 4239 

Competitive  bidding  for  800  MHz  SMR 4238 

Digital  audio  radio  service  in  the  2310-2360  MH  band 

4212 

Inspection  of  Great  Lakes  Agreement  ships 4185 

Inspection  of  radio  installations  on  ships „ 4186 

Interconnection  between  I^Cs  and  CMRS  providers 4177 

Interconnection  obligations  of  CMRS ~ „.4235 

Millimeter  wave  technology „ 4186 

Mobile  services 4234. 


Seq.  ^4o. 

Radio — Continued 

Railroad  standards  and  procedures 2489 

Reallocation  of  28  GHz  band ~ ... 4230 

Redosignation  of  27.5-29.5  GHz  band ~ ~ 4213 

Sole  Means  Radio  Navigation  S3r8tem 2200 

Specialized  Mobile  Radio  Systems : 4232 

Spectrum  transfisr - 649 

Station  ownership ~ ~ 4221 

Terrestrial  microwave  radio  services — _ 4237 

Wireless  information  networks 4203 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Medical  byproduct  use 4431,  4441 

Radiation  exposure 4187 

Waste  disposal 3251,  3252 

Waste  storage - 4425 

Radioactive  waste: 
See  Hazardous  waste 

Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations : 2468,  2494 

Locomotive  engineers 2471 ,  2495 

Safety  regulations 2473,  2487 

Railroad  retirement 
Aimuity: 

Deductions  by  reason  of  work 3871 

Exemption  from  supplemental  tax 2785 

Finality  of  decisions  regarding 3874,  3875 

Availability  of  information  to  the  public 3876 

Debt  collection  methods 3883 

Disability  determination 3873.  3881,  3882 

Eligibility  requirements 3868 

Employee  status ~ 3879 

Employer  status ....;. ~ 3878 

Employers'  repixts ^9§S7•  3869 

Erroneous  payments ', 3870 

Prohibition  of  cigarette  sales  to  minors 3877 

Trial  work  period,  redefined 3873 

Railroad  safety: 

Accident  reporting 2477 

Brakes .- 2470 

Bridge  maintenance  guidelines .'. 2476 

Emergency  preparedness 2475 

Fixed  guideways  systems ..~ 2502 

Freight  cars 2479 

Grade  crossing  and  signal  systems.™ 2314,  2488,  2490 

Hazardous  materials  regulations 2480,  2544 

High-speed  corridors ~.. » ~ 2492 

Hours  of  service  recordkeeping ~ 2467 

Locomotive  conspicuity 2491 

Locomotive  crashworthiness  and  working  conditions 2465 

Maintenance-of-way  employee  protection - 2473 

Passenger  equipment  standards ~ 2466 

Radio  conununications  and  train  control ~ 2489 

Regulation  amendment  or  elimination 2493 

Signal  systems .....2481.  2482 

State  participation 2484 

Steam  locomotives ~ 2483 

Track  standards 2472 

Utility  employee  protection „.. 2487 

Whistle  bans  at  grade  crossings « 2469 

Railroad  unemployment  insurance: 

Employee  status 3879 

Employer  status ~ 3878 

Employers'  contributions ~ ~ 3872 

Repayment  tax ~ 2920 

Representative  payment 3866 

Voluntary  quit - 3880 

Railroads: 
See  also  Railroad  employes 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 


Seq.  No. 

Railroads — Continued 

Abandonment  and  discontinuance  of  rail  services 4552 

Alcohol/druguse  control 2468 

Assistance  to  States 2478 

BLM  railroad  grants „ 1654 

Consolidation  procedures 4556 

Environmental  impact  and  related  procedures 2286,  2474 

Environmental  law  implementation 4552 

Exemption  from  regulation: 
Class  exemption  for  acquisition  or  operation  of  rail  lines  - 

4551 

Non-ferrous  recyclables 4558 

Paints,  enamels,  lacquers,  shellacs,  and  other 

commodities  transportation 4557 

Locomotive  emissions 3324 

Overtime  liability  for  immigration  inspections 1783 

Rail  connecting  tracks 4555 

Railroad  highway  projects 231-5 

Rate  guidelines  for  small  shippers „ 4554 

Rates  and  fares:  . 

Deregulation  of  demurrage 4553 

Disclosure,  publication,  and  notice  requirements 4550 

Expedited  STB  procedures 4547 

Recyclable  commodities  rates „ 4558 

Removal  of  obsolete  tariff  regulations 4561 

Removal  of  obsolete  passenger  train  regulations 4565 

Removal  of  obsolete  valuation  regulations „ .....4567 

Tank  cars 2535 

Transport  of  agricultural  products 4549 

Transport  of  foods,  drugs,  and  cosmetics „...„ 2551 

User  fees 2485 

Waste  disposal  on  AMTRAK 2486 

Range  management: 

Indian  rangelands ., „ 1510 

National  Forest  System  lands „. 320 

Research  grants „ 105 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carrier* 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Air  Force  regulation 795 

Estate  tax  valuation  of  farm  property 2781 

Farm  real  estate „.._ 17, 134 

Highway  construction 2279.  2316 

Income  tax „ ,2953 

Individual  Indians  and  tribes „ 1513. 1548 

National  Park  Service  regulation .'. 1479 

Real  estate  settlement  procedures ..1274, 1276 

Relocation  assistance 3604 

Reclamation: 
See  also  Miners 

Surface  mining 

Acreage  limitation 1610 

Backfilling  and  grading „ .„„ '1. „ 1594 

Filing^of  plans  of  operations „ 1643 

Financing .^ 1643 

Income  tax  rules 2914 

Indian  lands „ 1522 

Management  of  Lake  Berryessa,  California „ 1607 

Newlands  Irrigation  Project,  Nevada 1608 

Permits 1600 

Public  lands  rule „ „ 1595 

Revegetation 1603 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
*rivacy 
Sporting  and  recordkeeping  requirements 


Saq.  No. 

Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 
Wilderness  areas 

Access  for  individuals  with  disabilities „ 3121 

Management „ .....„„....__ 1621, 1622 

Rock  climbing „ 1477 

Recreational  fishing: 
See  Fishing 

Recycling: 

Government  purchase  of  recovered  materials 3282 

Hazardous  waste J277,  3311 

Non-farrous  recyclables ........._ „ 4558 

Oil 4344,4362 

Paper 3317,4035 

Refrigerant 3411,3463,3464 

Scrap  metal 3186,  3471 

STB  removal  of  obsolete  regulaticms „ 4S62 

Refugees: 
See  also  Aliens 

Admission  procedures _ 1752 

Family  unity 1752 

Relocation  assistance: 

Government  employees 3604,  3605 

Streamlining  requirement „ 1215 

Rena]  diseases: 
See  Kidney  diseases 

Rent  subsidies: 

Adjustments  for  security  and  expense  due  to  crime 1303 

Noncitizen  requirements 1225 

Repatriation: 
See  Citizenship  and  naturalization 

Reporting  and  recordkeeping  requirements: 

Administration  for  Children  and  Families 1202. 1204 

Adverse  drug  experiences „ 984, 1023 

Air  carriers 2013.  2052,  2066,  2147,  2244,  2566,  2567 

Aircraft  flight  data  recorder  parameters 2164 

Alcohol  and  alcoholic  beverages ....................._ 2618 

Automotive  fuel  economy  reports _ 2367 

Bank  Secrecy  Act  implementation....2575,  2577,  2580,  2582.  2583 

Biologies  production „ 971 

Blood  and  blood  products ~...~....„..„ . .... ..960 

Carbamates .3S21 

CASB  disclosure  statement  form . .. „ „_ 3730 

Chemical  inventory  reporting „_ 3156,  3523 

Child  abuse  reporting _ 1864 

Coal  transportation  and  washing  allowances 1590 

Commodities: 

CFTC  early  warning  reporting  requirements „ 4110 

CFTC  reporting  requirements 4105 

Financial  reporting  requirements „.. 4109 

Self-regulatory  organization  automated  systems 4104 

Criminal  court  judges „ 2970 

Currency  transactions ~.. 2578,  2579,  2581 

Customs  regulations 2664,  2667,  2681 

Debt  discharge „ „ „ 2961 

Debt  instnmients 2988 

Defense  Acquisition  Management  Docvunentation  and 

Reports _ 725 

Defense  contractors,  controlled  materials  program ..3M 

Domestic  offshore  carriers 4304 

Drug  Enforcement  Administration...l723, 1729, 1730, 1731. 1732. 

1733.  1735,  1736,1737 

Education  Department 844,  846,  847 

Electronic  records .: 997 

Employee  benefit  plan  administrators....- - 1924 

Energy  Department 4279,  4280 

Environmental  monitoring 3416 

Environmental  pollution  at  Federal  facilities „ 3727 

Environmental  Protection  Agency 3206,  3259,  3350,  3536 

EPA  emissions  reporting  requirements 3328 
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Seq.  No. 

Reporting  and  recordkeeping  reouirementa— Ckmtinuod 

EPA  information  collection  rule 3262 

EPA  key  identifiers  reporting ~ 3126 

EPA  regulations  streamlining 3257 

Equal  Employment  Opportunity  Ck)mmission 3558 

Export  information 383,  385,  386 

Export  sales ~.........._ 277 

FCA  disclosure  regulation ~ 4134 

FDA  adverse  experience  reporting '. 975 

FDIC  regulations ~ 4264 

Federal  Aviation  Administration 2180 

Federal  Communications  Commission 4222 

Federal  Energy  Regulatory  Commission 4268,  4273 

Federal  Maritime  Commission .". 4306,  4307 

Financial  institutions 4324,  4325 

Firearms  loss  or  theft ~ 2623 

nRMR  provisions  update - 3608,  3610.  3611 

Fisheries 508,  509.  608.  623 

Food  assistance  programs 237 

Food  Stamp  Program .....200.  204.  220,  228,  229 

Gas  pipelines 2537 

Genetically  engineered  organisms 90 

Government  contracts - 712,  4026.  4070 

Government  procurement - 4072,  4079 

Grantor  trusts - 2933 

Great  Lakes  pilotage  rates ~ 2043 

Groundfish  fisheries « 540 

GSA  building  service  contractors 3617 

Hazard  abatement  dociunentation 1972 

Hazardous  material  releases 3527 

Hazardous  materials  transportation 2521,  2533,  2542 

Hazardous  substances ~ 3163.  3193 

HTV  programs  notification  provisions ...» 1705 

Honoraria  donated  to  charities 3703 

HUD  regulation ~ 1226 

Human  drug  and  licensed  biological  products 996 

Import  information ,384 

Infent  formula  testing 958 

Interior  Department 1331. 1332 

Internal  Revenue  Service 2717,  2718.  2794 

Investigational  new  drugs _ » 1009 

Investment  advisers 4514 

Investment  companies 4470,  4479.  4483,  4487.  4495,  4506. 

4515,  4517 

Labor  Department 1886. 1925 

Lease  write-offs 115 

Magnetic  computer  tape  maintenance. 3669 

Marine  casualty  reporting 2119 

Maritime  operating  companies » ,. 2077 

Medical  devices ~ 1031 

Medicare  program — ».. 1126 

Mine  operators _ ~ ~ 1643 

Mortgage  broker  fees 1247 

Motor  carriers ! 2277,  2291.  2294.  2336 

Motor  vehicle  insurers 2366 

Motor  vehicle  manufacturers 2371,  2415 

NASA  approval  of  contractor  overtime 3665 

NASA  contractor  cost  reporting 3641 

NASA  government  property  reporting  regulation 3628 

NASA  research  grant  handbook  revisions 3653 

National  Driver  Register 2375 

National  Oceanic  and  Atmospheric  Administration 528,  545, 

609 

New  drug  applications .1010 

Nonpayroll  withheld  tax  liabilities 2885,  2968 

Nuclear  power  plants 4406,  4422,  4427,  4435 

Occupational  injuries  and  illnesses 1956 

Office  of  Federal  Housing  Enterprise  Oversight 3701 

Oil  pipelines ...4281 

Ozone-depleting  substances  importation 3354 

Paperwork  reduction — 15 

Pension  plans 1918,  3854,  3855,  3864 

Personal  property - 3597 

Personnel  records !.3734,  3807 


Seq.  No. 

Reporting  and  recordkeeping  requirements — Continued 

Pesticides 3130,  3133.  3137,  3138,  3142,  3163,  3542 

Pipeline  common  carriage ». ~ — 4548 

Pipeline  companies  records  program 4271 

Pollution  prevention  actions  in  Toxic  Release  Inventory 

3160 

Public  utilities  records  program „ 4271 

Radionuclides 3525 

Radon ~ 3529 

Rail  rates  and  service  terms ~. .-...,.4550 

Railroad  accident  reporting 2477 

Railroad  employees _. ~ 2467,  2482 

Railroad  Retirement  Board 3867,  3868,  3869,  3872 

Real  estate  mortgage  investment  conduits 2839 

Records,  nonrecord  materials,  and  personal  papers 3670 

Rural  electrification  loans 368 

Screening  FIP  resources 3587 

Securities 4462.  4472,  4539 

Abbreviated  financial  statements 4474 

Broker-dealers 2570.  4529.  4535.  4538 

Disclosure  simplification 4468 

Electronic  dissemination  of  disclosure  docmnents 4467 

Executive  and  director  compensation 4464 

Forward-looking  statements 4473 

Holding  period  requirement ~ 4471 

Issuers  of  debt  securities .............~ 4459 

Large  trader  reporting  system 2571,  4540 

Legal  proceedings ~™ 4463 

Life  insurance  contracts ~ 4496 

Market  and  credit  risk  exposures » 4545 

Mutual  fund  prospectuses 4490 

National  banks ~ 2639 

Regulation  S  amendments » 4460 

Section  lOA  implementation 4546 

State  banks ~ j ~ 4318 

Transfer  agent  services ~....- 4537 

Unregistered  equity  sales , 4469 

Stage  2  airplanes  in  Hawaii 2209 

Sugar  and  crystalline  fiructose  marketing  allotment 44 

Surety  companies , 2597 

Suspicious  banking  transactions 2585.  2586 

ToImcco  exports ~~ 2613 

Toxic  chemical  test  rules « 31 72 

Toxics  Release  Inventory  reporting 3157.  3158.  3194 

Transportation  Department 2278 

Underwater  abandoned  pipeline  facilities 2513 

Uraniuim  mill  sites 906 

Vessel  documentation ~ 2083 

Vessel  numbering  system 2079 

Veterans  Administration 3084,  3107 

Zero  coupon  bond  interest 1125 

Research: 
See  also  Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 

Awards  to  educational  institutions 3719 

Biotechnology "....3184 

Department  of  Energy 930.  935 

DOD  contracts 729.  744,  773 

DOD  University  Research  Initiative  Support  Program 678 

Dogs  and  cats 85 

Domestic  and  foreign  fishing 434 

Energy  technology  transfer ,....928 

EPA  consolidation  of  GLPS  regulations 3542 

Expenditure  allocation  and  apportionment 2952 

Geological  and  geophysical  exploration 1567 

Government  contracts ~ 4039,  4044 

Incidental  taking  of  marine  mammals 588 

Labor  certification  process  for  researchers 1909 

Marine  mammals 561 ,  1473 

Marine  resources - 603,  628 

NARA  registration  requirement 3674 

National  Aeronautics  and  Space  Administration 3653.  3658 


sifhs. 


1 1  S«).  No. 

Research — Continued 

National  Institutes  of  Health 1047 

National  Undersea  Research  Program „ „ 605 

NOAA  Climate  and  Global  Change  Program „ 604 

North  Pacific  Fisheries  Research  Plan 510,  550 

OSERS  Disability  and  Rehabilitation  Research  Programs 

852 

OSERS  Rehabilitation  Services  Discretionary  Programs 854 

Patuxent  Wildlife  Research  Center » 1360 

Small  business  innovation  research  rights  in  data 4020 

Reserve  forces: 
See  Armed  forces  reserves 

Respiratory  and  pulmonary  diseases: 
See  Lung  diseases 

Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

BeneHts 2593 

Govenunent  employees 3747.  3748,  3749,  3752,  3753,  3783, 

3784 
Uniformed  Services  Former  Spouses'  Protectiop  Act 675 

Rice: 

CAB  adjustments „ 40 

Common  Crop  Insurance — .... ........_.. 149 

Inspection  fees ., 186 

Price  support „„ 65 

Program  implementation 43 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for 2279,  2316 

Indian  lands 1526 

Regulation  revision 1476 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program ™ 30 

Colorado  River  water  entitlements „. 1611 

Sacramento  River  water  diversions , 523 

Roads: 
See  Highways  and  roads 

Rockets: 
See  Aircraft 

Rodenticides: 
See  Pesticides  and  pests 

Rotorcraft: 
See  Aircraft 

Royalties: 
See  Copyright 

Mineral  royalties 

Rubber  and  rubber  products: 
See  Tires 

Rural  areas: 

Business  and  industrial  loan  programs.^ 337,  339 

Business  enterprise  grants „...„ 335 

Community  facility  loans „ 120, 122,  369 

Distance  Learning  and  Telemedicine  Grant  Program 356 

Economic  development  loans  and  grants 131 

Electric  borrowers 350.  351 

Electric  loans  .......346,  348.  349.  352,  353,  358.  359,  360.  367,  368 

Electrification 344,  347,  364 

Farm  labor  housing „....„ „ 109 

Health  care  services „ „ ......1064 

Housing  for  homeless  and  migrant  farmworkers 127 

Housing  loans  and  grants 113,  114  . 

Housing  loans  and  programs 119, 121, 132, 133, 135 

Labor  standards  enforcement „ 123 

Lease  write-offs 115 

Loan  and  grant  programs „ 53,  60, 112,  336,  370 

Loan  programs 362.  374 

Pipeline  safety  standards „ „ 2518 

Primary  care  hospitals 1182 

Recreation  facility  loans 343 

Safety  standards  enforcement 123 

Small  farmer  outreach  training 20 

Technical  assistance  and  planning  grants 338 


S«).  Na 

Rural  areas — Continued 

Technical  assistance  grants  and  programs „ 20 

Technology  development  grants 340 

Telephones 349,361.363 

Television  demonstration  grants 335 

Water  and  waste  disposal  loans  and  grants ill,  357 

Water  and  waste  disposal  programs ........«„354.  355 


Safety: 
See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
*  Pipeline  safety 

Poison  prevention 
Radiation  protection 
*        Railroad  safety 

Air  tour  and  sightseeing  operations 2154 

Arms,  ammunition,  and  explosives.-. „...„,....... 689,  701 

California  outer  continental  shelf  platforms „ „ 1572 

Drugs: 

Over-the-counter „ „957,  995 

Prescription ..„ „ „ „ 994 

Fastener  quality ......„..„.,„„.„._„ 430 

Medical  devices 959,  963,  999, 1028 

MMS  safety  and  pollution  prevention  equipment 1569 

RHCDS  enforcement  of  safety  standards .._ 123 

Space  launch  activities 2065,  2174 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disftosal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

Digital  audio  radio  service 4212 

Domestic  and  international  services 4210 

Earth  stations 4205,  4211 

MSS  spectrum  allocation „...4201,  4209 

Sharing  of  27.5-29.5  GHz  band „ 4213 

Voice  and  data  mobile  satellite  service ...?.._ „....._ 4206 

Export  controls „ 403 

Savings  associations: 

Adjustable  rate  mortgage  regulations 2999,  3009 

Community  Reinvestment  Act _ 3002 

Corporate  governance  regulations 2991 

De  novo  applications  for  charter 2995 

Flood  insurance  regulation „ 2998 

Insurance  regulations ™ — „ 2993 

Lending  regulations _„ „ „._ 2999 

Liquidity  regulation »_.--. „.. 2990 

Loans  to  one  borrower: ......__..„.. . 3007 

OTS  regulations  review „„ _ :. 3008 

Preemption  provisions 3010 

Reorganization 2948 

Risk-based  capital  regulation .... ..„ 2997,  3003 

Safety  and  soundness  standards............... _............ 2634 

Subsidiary  regulations ^ ...„ 2992 

Uniform  rules  of  practice  and  procedure „.....~ 2996 

Savings  bonds; 

See  Bonds 
Scholarships  and  fellowships: 

Bilingual  Education  Graduate  Fellowship  Program 821 

Foreign  language  and  area  studies  programs _ 836 

Head  Start  Program „ 1192 

Indian  fellowship  programs „ .....„...„ 827 

J.  William  Fulbright  Foreign  Scholarship  Board 841 
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Seq.  No. 

Scholarships  and  fellowships— Continued 

National  Institutes  of  Health 1043 

School  breakfast  and  lunch  programs: 
Amendments  to  promote  Healthy  Meals  for  Healthy 

Children  in  Schools 230 

Cheese  alternate  products ~..~ 232 

Consolidation  of 207 

Formulated  grain-firuit  products 206 

Purchase  of  food  products  produced  in  the  U.S 245 

Release  of  eligibility  information 212 

Yogurt  crediting ~ 209 

School  integration: 

See  Equal  educational  opportunity 
Schools; 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos 3170,3175 

Asbestos  model  accreditation  plan 3189 

EEOC  reporting  and  recordkeeping  requirements  - 3568 

Improving  America's  Schools  Act » 810 

Indian  School  Equalization  Program 1512 

School  boards  for  DOD  dependent  schools 680 

Science  and  technology: 

Accelerator  controls 2357 

Analyzing  regulated  drinking  water  contaminants 3225 

Arecibo  radio  astronomy  coordination  zone.- 4190 

DOD  Manufacturing  Science  and  Technology  Program 745 

DOD  support  of  historically  black  colleges,  imiversities,  and 

institutions 6*5 

DOE  grants 91P 

DOT  monitOTing  of  motor  carriers « 2277 

Education ~ 859,  861 

Genetically  engineered  organisms 90 

Neurotoxicity  risk  assessment 3533 

NSF  standards  of  conduct 3696 

Private  sector  industrial  technology  partnerships 666 

Rights  to  inventions 603 

Scientific  equipment: 
See  also  Medical  devices 

Imports " 391 

Standards ~ ; 4196 

Scientists: 

Soviet  Scientists  Immigration  Act 1784 

Seafood; 
See  also  Fish 

Fisheries 

Catfish 576 

Fillet  standards - 572,  577 

Fish  products 552 

]mp>ort  regulations - ~ 587 

Inspection 580.1024 

Product  standards ~~ 571,  575,  576 

Shrimp • 571 

Standards  for  grades ~ „....573 

Transportation  and  storage 251 

Whole  or  dressed '■ 575 

Seals: 

See  Marine  mammals 
Seals  and  insignia: 

DOT  Official  Seal 2016 

Seamen; 

Merchant  marine  docvmients 2077 

Merchant  marine  training,  certification,  and  watchkeeping 

2085 

Seaplanes: 

See  Aircraft 
Search  warrants: 

Customs  Service 2699 

Secondary  education: 

See  Elementary  and  secondary  education 
Securities: 

See  also  Bonds 

Government  securities 

Annual  report  requirements  of  mutual  and  subsidiary 

service  companies 4525 


Seq.  No. 

Securities — Continued 

Bank  investment  securities ~ -..~ 2636 

California  exemption ~ ........~..... '. 4465 

Corporate  governance  r^uiations 2991 

Credit ...4327,4530,4545 

Custody - 4485 

Customer  limit  orders ~ 4536,  4538 

Dealer's  fees 4544 

Depositories - 4492 

Deregistration  form  amendments 4495 

Disclosure  requirements 4460,  4461,  4463,  4464,  4467.  4468. 

4469,  4472,  4473,  4474,  4483,  4487,  4490,  4514,  4515,. 

4517,  4525,  4539,  4545 

Distribution * 4528 

Diversification  determination - 2824 

Employee  stock  option  plans « 4095 

Executive  and  director  compensation 4464 

Foreign 4266,4541 

Foreign  issuer 4476 

Haircuts  on 4533,  4534 

Holding  companies 4336,  4458,  4499,  4500,  4511,  4512 

Holding  period  requirements 4471 

Income  taxation 2768,  2835,  2838 

Insurance  products 4496.  4497,  4498 

Integrated  financial  transactions 2745 

International  transactions » 2865 

International  transactions  terminology ..4527 

Investment  advisers 4508,  4513, 4514,  4521,  4524 

Investment  companies 4466.  4479,  4482,  4483,  4486,  4487, 

4488,  4489,  4491,  4492,  4493,  4495,  4506,  4507,  4515, 

4517,4519 

"    Issue  and  sale 4459 

Large  trader  reporting  system ~ 4540 

Loss  determination 2748 

Mark-to-market  for  dealers 2734 

Market-maker  trading  regulation 4536 

Member  stock  transaction  gains  and  losses 2875 

Member  stock  transactions 2778 

Multijurisdictional  tender  offers 4477 

Nationally  recognized  statistical  rating  organizations 4530 

Net  capital  requirements 4532 

Outbound  transfers 2827,  2941 

Prohibitions  against  trading 4528 

Prospectus  delivery 4501 

PUHCA  exemption  for  transactions  with  foreign  associatels 

4510 

Registration 4465,  4475.  4496 

Registration  form  amendments ~ 4529,  4535 

Regulation  S  amendments ~ 4460 

Removal  of  obsolete  STB  regulations - 4566 

Reporting  and  recordkeeping  requirements 2570,  2639,  4318, 

4459,  4462,  4469,  4470,  4471,  4537,  4546 

Research  and  development  company  investments 4522 

Sales  loads 4503 

Short  sales - - 4541 

Sourcing  in  international  short  sales 2865 

Stabilizing  to  facilitate  offerings ~...- ~ 4526 

Taxation 2916 

Transfer  agent  services ......~.......~...™ 4537 

Transfer  services 4330 

Transfer  to  foreign  corporations — - 2826 

Utilities 4511,4512 

Valuation ~. - 2591 

Wrap  fee  programs - ~...— 4508 

Security: 

Medicare  transaction  system 1091 

Security  information: 

See  Classified  information 
Security  measures: 
See  also  Classified  information 

Acquisition  regulations ; 924 

Aviation ....2006.  2172,  2222 

Conduct  on  the  Pentagon  reservation 681 

Cryptographic  products  export  exemption 2002 
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Seq.  No. 

Security  measures — Continued 

DOD  security  guard  services 774 

DOE  contractors 919 

Effect  of  imports  on  national  security 422 

Explosive  Detection  System ......„....2229 

Maritime  vessels i.._ 2562 

Nuclear  power  plants  and  reactors » 4443 

Passenger  vessels  and  terminals >..„„......„...2094 

Private  Remote  Sensing  Space  Systems 537 

Sununer  Olympic  Games,  Atlanta,  GA 2274 

Terrorist  activity: 

Airfdanes 2142 

Airports 2143 

Seeds: 

Accreditation  of  private  seed  laboratories 83 

Common  Crop  Insurance 174, 180 

Inspection  and  certification 78 

Segregation  in  education: 
See  Equal  educational  opportunity 

Seizures  and  forfeitures: 

Customs  regulations „ 2661 

FCC  t^ulations .^ 4184 

Fraud  cases „ „ „ 1855 

IRS  regulation ^ 2931 

ITC  exclusion  order  enforcement 2694 

Selective  Service  System 3791,  3884 

Senior  citizens: 
See  Aged 

Serums: 
See  Biologies 

Sewage  disposal; 

Incinerator  emissions  monitoring „..„ 3242 

Incinerator  emissions  standards 3470 

Sludge  use  and  disposal 3205,  3223,  3240 

Vessels 3219,3249 

Sex  discrimination: 
Federally  assisted  programs 1714.  3100,  3594 

Shipbuilding  industiy: 

Air  pollution  control „ „ 3399 

Obligation  guarantees 2560 

Safety  and  health  regulations 1960, 1982 

Shipping: 
See  Air  carriers 

Maritime  carriere 
Motor  carriers 
Railroads 

Ships: 
See  Vessels 

Signs  and  symbols: 
See  also  Seals  and  insignia 

Trademarks 
Highway  beautification  costs 2317 

Sirup: 
Seie  Sugar 

Small  businesses: 
See  also  Minority  businesses 

Administration  regulations „ „ 3904 

Agricultural  enterprises ....„ 3921 

Debt  collection 3930 

Disadvantaged  business  enterprise  concession  plan 2034 

DOD  contracting 687 

Elimination  of  Part  2209  of  Title  48  of  CFR 3924 

Elimination  of  Parts  106. 109. 110,  111,  128,  129, 144  of 

Chapter  1  of  Title  13 3924 

Export  Revolving  Line  of  Credit  program „ 3915 

Flood  insurance  coverage „ 3896 

Freedom  of  information  and  privacy 3925 

Government  contracts 723,  758,  3650,  3935,  4084,  4099 

Government  procurement 714,  3620,  3920,  4031 

Government  subcontracting 927,  4060.  4071 

Hearings  and  appeals 3936 

Innovation  research  rights  in  data ..„ .^4020 

Investment  companies: 
Acoounting  and  financial  reporting  standards 4470 


Seq.  No. 

Small  businesses — Continued 
Investment  companies — Continued 

Funding  interest  rates .....3903 

Non-leveraged  licensees „.... ^ 3913 

Streamlining  legislation  implementation _ 31)33 

Loans: 

Business  and  disaster  loans....„_..— .__„ 3921,  3928 

Business  loans .'....^ 3914.  3932 

Care  and  preservation  of  collateral _....._ ..._ 3890 

Certified  lenders  program „....»..„_......„.... 3919 

Collection  costs  recovery ... .„ 3902 

Development  companies , 3914 

Documentation „ ...„^^.,.^..^^ .„....„ 3004 

Microloans „ ...3916 

Risk-based  capital  standards 2997 

SBA  guaranty 3895 

State  and  local  development  companies 3900.  3918,  3919, 

3922 

National  forest  land  use „ 305 

Nondiscrimination; 

Federally  assisted  programs 3885 

Financial  assistance  programs -. ......».„..« 3886 

Streamlining  legislation  implementation 3891 

Prepayment  of  certain  debentures »_....» 3917 

Program  Fraud  Civil  Remedies  Act  regulations „ 3937 

Rights  to  inventions 663 

SBA  standards  of  conduct .. 3894,  3934 

Size  standards „ „._... 3905 

Adjustment  and  collection  agencies  ......^. ......_...„ 3907 

Advertising  and  services  industries ™ ....«_... 3908 

Conference  planners .._.........__....... 3923 

Development  and  review 3912 

Health  care  services  industries....^... ..._... 3888 

Natiu^l  gas  distribution „ 3898 

Nonmanufacturers 3909.  3920 

North  American  industry  classification  system 3893 

Ostensible  subcontractor  rule „ 3897 

Streamlining  legislation  implementation . 3927 

Standards  for  conducting  business  with  SBA 3926 

Streamlining  legislation  implementation 3891,  3892,  3904, 

3924,  3925,  3926.  3927.  3928.  3929.  3930,  3931.  3932, 
3933,  3934,  3935,  3936.  3937 

Surety  bond  guarantees 3889.  3906.  3931 

Tort  claims ....._ 3929 

USDA  research  program..... .........„„...„„... 103 

User  fees ....„.„......„.„..........................„._ 3901 

Veterans  program „ „.. „ 3910 

Women-owned  businesses „ 3911 

Smoking: 

Air  carrier  prohibition 2059 

Federal  buildings  and  facilities  ban ,3602 

Workplace  air  quality 1980 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 

Account  number  collection  and  storage 160 

Acquisition  regulations .■. 3980 

Adopted  child's  status „ 3991 

Alien  applicants __.. „ 3994,  4000 

Authority  citations  revision 4001 

Canadian  citizens'  obtaining  of  social  security  numbers 

3869 

Citizenship  evidence 3942 

Civil  monetary  penalty  regulations 3943 

Qvil  money  penalty  regulations ^ 4002 

Contributions  for  support 3970 

Cycling  payment  of  benefits . „ _ 3957 

Debarment  and  suspension . .... 3988 

Disability  determinations .._ « 3998 

Disclosure  and  verification  of  numbers _........ 1226 
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Seq.  No. 

Social  security — Continued 

Drug-free  workplace  requirements 3988 

Earnings  records  determinations ..._ 3972 

Earnings  reports  handling 3999 

Electronic  benefit  application 4003 

Employer  identification  number  collection  and  storage 160 

Facility  of  payment  provision- ~ 3975 

Freedom  of  information  regulations..... 3986 

Government  pension - - 3999 

Grants  administration 3987,  3988.  3989,  3990 

HHS  regulation  migration  to  SSA....3986.  3987,  3988,  3989,  3990. 

3992 

Living  in  the  same  household  rule 3985 

Lump-sum  death  payment  rule ~ ~ " 3985 

Maximum  family  benefit 3975.  3976 

Medical  equipment  liability « 1093 

Misuse  of  symbols,  emblems,  or  names 3981 

Privacy  regulation 3992 

Recovery  of  overpayments 3952 

Reduction  of  disability  benefits » 3993 

Regulations  corrections ~ - 39*0 

Replacing  social  security  number  cards ».. — 3984 

Representative  payees ~ 3938,  4000 

Review  process ~. 3979 

Social  Security  Independence  and  Domestic  Employment 

Reform  Act - 3953 

Statement  of  earnings  and  benefit  estimate 3948 

Student  benefits 3954 

Veterans'  income  reporting - 3107 

Widow's  benefits ."••.. 3962 

Windfall  elimination  provision ~ 3999 

Soil  conservation: 

Conservation  Reserve  Program, - 31.  45 

Highly  erodible  land  and  wetland  conservation 34, 61 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Sorghum: 

Conunon  Crop  Insurance 177 

Soybeans: 

Vegetable  protein  products 210 

Space  transportation  and  exploration: 

Acquisition  regulations 3627,  3628,  3642,  3647,  3648.  3660 

Approval  of  contracts  overtime _ - ~...« 3664 

Commercial  launch  activities .« 2065,  2174 

Contracts  ...3623,  3624.  3626,  3633.  3637.  3641,  3643,  3645,  3646, 
3649,  3650.  3651,  3656.  3657.  3658.  3659.  3661.  3663. 

3665 

Cooperative  agreements  for  profit-making  organizations 3654 

Cooperative  agreements  to  State  and  local  governments 

3625 

Cross-waiver  of  liability ~~.. .....3636 

Drug  and  alcohol  testing  for  contractor  employees _....3639 

Duty-ftee  entry  of  space  articles 3655 

Electronic  funds  transfer - ~ 3644 

Insurance  for  commercial  launches ™ 2063,  2173 

Licenses 2065.2174 

NASA  Contract  Adjustment  Board „ 3652 

NA.SA  ombudsman  program .•. 3862 

NASA  organization  and  functions ~ 3640 

Printing  and  duplicating  by  contractors 3638 

Research  grant  handbook 3632,  3653 

Tracking  and  data  relay  satellite  system: 

Non-government  users, 3629 

Sport  fishing: 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Sterilization: 

See  Family  planning 
Stocks: 

See  Securities 
Stockyards: 
Care  and  handling  of  livestock 187 


Seq.  No. 

Stockyards — Continued 

Regulations  revisions ■ 184. 185 

Strip  mining: 

See  Surface  mining 
Student  aid: 
See  also  Scholarships  and  fellowships 

Conununity  Development  Work  Study  Program 1298 

Direct  Student  Loan  Program  requirements 848 

Federal  Family  Education  Loan  Program 839.  850 

Financial  assistance  general  provisions 837,  845,  846,  847,  848 

Graduate  assistance • 833 

William  D.  Ford  Federal  Direct  Loan  Program 837.  849,  851 

Students: 

International  education , „ - 834 

SSA  eligibility  rules 3954 

SSI  eligibility  while  temporarily  abroad 3974 

Student  Right-to- Know  Act 844 

Student  rights  in  research,  experimental  programs,  and 

testing 613 

Support  services ~ « 838 

Subsidies: 
See  Grant  programs 
Rent  subsidies 
Sugar: 

Import  licensing  programs 275,  283 

Market  stabilization  price 285 

Marketing  allotment  program 44 

Sugarbeets: 

Common  Crop  Insurance » - 139 

Price  support 73 

Sugarcane: 

Common  Crop  Insurance ~ ~ 166 

Price  support — . — ...» 73 

Sunflowers: 

Conunon  Crop  Insurance 168, 177 

Superfund: 

Cost  recovery  regulation ~. 3534 

Grants  for  technical  assistance 3520 

Radiation  site  cleanup 3252 

Reportable  quantity  adjustments  for  carbamates 3521 

Response  Action  Contractor  Indemnification 3530 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 3969 

Alien  deemors 4000 

Aliens ~ 3951.3967 

Authority  to  impose  civil  money  penalties 3956 

Computation  of  benefits 3949,  3963,  3965,  3971 

Disability  determinations: 

Drug  abuse  or  alcoholism ; 3973 

Endocrine  system  and  obesity 3966 

Exclusions  from  income  and  resources 3950.  3996 

Families  of  military  personnel 3968 

Fees  for  Federal  adniinistration  of  State  supplementary 

payments 3939 

Fees  for  representation  of  claimants 3960 

Hurricane  Andrew  victims 3997 

Income: 
Deeming  of  parental  income  when  childreh  are 

hospitalized - 3977 

Exclusions  from  income i 3955 

Information  available  for  benefits  determination 3965 

Institutionalized  persons ._. 3995 

Plans  to  achieve  self-suppwt .» 3983 

Regulations  corrections 3940 

Reimbursement  for  VR  services 3947 

Representative  payee  reforms 3941,  3946 

Speech  and  language  impairments....: 3969 

Students  temporarily  abroad 3974 

Substantial  gainful  activity 3945 

Siuety  bonds: 

Automated  surety  interface 2690 

BLM  bonding  requirements ~...... - 1648 

Federal  process  agents  of  surety  companies 2597 

Form  revision 297 


Seq.  No. 

Surety  bonds— Continued 

Guarantees 3906 

Outer  continental  shelf  leases „ „ 1578 

Security  on  penal  bonds „ 2588 

Small  business  access.... 3889,  3931 

Surface  mining: 
See  also  Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1592 

Alluvial  valley  floors „ 1599 

Backfilling  and  grading 1594 

Cooperative  agreements ~............;......„...„...1598 

Remining  sites ..„ „...............,...1603 

Rights „ 1591 

State  program  amendments „.. .....1602 

Subsidence  resulting  from  underground  mining 1596 

Weight  determination „ 1601 

Indian  lands — _ — 1522, 1597 

Permit  rights 1600 

Symbols: 
See  Seals  and  insignia 
Signs  and  symbols 
Synthetics: 

See  Plastics  materials  and  synthetics 
Syrup: 
See  Sugar 


Tank  vessels: 

See  Cargo  vessels 
Tariffa: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

Air  Force  foreign  tax  relief  program 793 

Air  transportation  of  cargo 2924 

Breweries 2609 

Communications ; _ 2789 

DOE  policy  on  making  payments  in  lieu  of  taxes 895 

Environmental 2790,  2883 

Escrow  funds „ „ „.,......„.,.. 2732 

Foreign  trade ..............2836 

Nonprofit  organizations: 

Political  activity  injunction 2977 

Passive  activity  losses  and  credits 2834,  2915 

Procedure  and  administration: 

Accuracy-related  penalty 2976 

John  Doe  summons  disputes _ 2796 

List  of  legal  holidays „ 2895 

Statement 2810 

Statute  of  limitations 2796,  2797 

Savings  and  loan  reorganization „ v 2948 

Seals  of  office 2962 

Tax  evasion  as  a  debarment  or  suspension  cause 4086 

Treasury  taxes  and  loans 2589.  2594.  2601 

Teachers: 

DOD  placement  assistance  program 670 

Technical  assistance: 

Conmiunity  Development  Financial  Institution  Fund 2573 

Environmental  Protection  Agency  grants 3520 

Environmental  restoration  of  DOD  facilities ; 669 

Technical  corrections  to  regulations _ ; 58 

Technical  education: 

See  Vocational  education 
Technology: 
See  Science  and  technolc^ 


Stq.  No. 


Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Accessibility  guidelines 

Application  of  subscriber  line  charges  to  ISDN  service 


.3116 


.4178 


Communication  intercepting  devices 421 

Communications  Assistance  for  Law  Enforcement  Act 1850 

EPA  infarmation  resources  management  directives 3546 

Govenunent  contracting „ _ „...3612,  3614 

Infrastructure  grant  program ...„., 647 

Microwave  antenna  flexibility „ 4189 

Public  Telecommunications  Facilities  Program ... ........... .648 

Spectrum  transfer ^^..^^.^^.^.^^....^.^^^...^^^^^ 649 

USDA  program .. lOO 

Wireless  information  networks  .„ .^.^..^ 4203 

Telephone: 

Billed  party  preference ..„ .?...,. 4173 

Cable  television  cross-ownership 4165,  4166 

Caller  ID  standards ..„„„ 4169 

Competitive  bidding  for  unserved  cellular  areas 4241 

Dial  Equipment  Minutes  Weighting  Program ...., »...._.. 4174 

Expanded  interconnection  with  local  company  iKilities 

4187 

Interconnection  between  LECs  and  CMRS  providers. 4177 

Materials  and  equipment „ „. _„ 373 

MTA  and  WATS  market  structure 4168 

Nil  codes  and  other  abbreviated  dialing  arrangements 

4172 

Payphone  compensation  for  originating  1-800  subscriber 

calls „„ 4176 

Portability  of  telephone  numbers ., 4175 

Price  caps  for  LECs ,. 4179,  4180 

Rural 363 

Rural  Telephone  Bank 381,  366 

Toll  free  service  access  codes ..............._ 4181 

Universal  Service  Fund _ 4174 

Television: 
See  also  Cable  television 

Advanced  systems _ 4216 

Advertising _ „. 4220 

Advertising  practices 4223 

Children's  programming „...4219 

Commercial  practices  of  television  netwmks  and  afBliatef 

4220 

Competitive  availability  of  navigation  devices 4164 

Digital  audio  broadcasting 4195 

Filing  of  network  affiliation  contracts __ 4222 

Medical  care  telemetry  devices 4192 

Open  video  systems ........>.. 4155 

Over-the-air  reception  devices „ _ 4158 

Station  ownership 4221 

Video  programming  accessibility.^ ......................„.41S6 

Textiles: 

Customs  regulations 2656,  2677,  2695,  2698 

Fiberglass  curtains „ 4366 

Labeling...: _ 4349,4351.4352 

Tablecloths  and  related  products _ 4367 

Wool  products _ _ 4349 

Timber: 
See  Forests  and  forest  products 

Tires: 

Non-pneumatic  spare  tires „ _ 2407 

Quality  grading  standards _................__ 2390 

Retreads — ... . . 2436 

Tobacco: 
See  also  Cigars  and  cigarettes 

BATF  technical  amendments 2621 

Burley .'. 28 

Common  Crop  Insurance ...u.. 68. 145, 170 

Exports 288.2613 

Flue-cured  ..............I............................ ......,-.....~~-« 29 
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Seq.  No. 

Tobacco — Continued 

Marketing  assessments 47 

Marketing  quotas ~ 27.  28.  29.  71 

Nested  totiacco 62 

Price  support 27,  28.  29 

Sale  and  distribution  to  minors „ 1002.  3877 

Smokeless 1002 

Smokeless  tobacco  health  warnings 4348 

State  laws  on  tobacco  purchase  by  minors ....949 

Veterans  claims  based  on  use ~ — — .3029 

Warehouse  regulations ~ ~ 46 

Tomatoes: 
Common  Crop  Insurance 140, 141 

Tort  claims: 
See  Claims 

Tourist  trade: 
See  Travel 

Toxic  substances: 
See  Hazardpus  substances 
Poison  prevention 

Toxins: 
See  Biologies 

Toys: 
Safety  regulations ~ — .4125 

Trade  adjustment  assistance: 

TAA  program  amendments » 1911 

Workers  transitional  adjustment  assistance 1912 

Trade  agreements: 

Aleutian  Trade  Act 2131 

Endangered  species 1352,  1353,  1458,  1470. 1471.  1474 

Florence  Agreement  Program 391 

General  Agreement  on  Tari%  and  Trade 4077 

Market  development 286 

North  American  Free  Trade  Agreement 705. 1912. 1995.  2664, 

2675,  2684.  2695,  4022,  4563 

Textile  trade  agreements 2656 

Trade  Agreements  Act 705,  761 

U.S.-Canada  Free  Trade  Agreement 2687 

Trade  practices: 

Consumer  product  warranties ..~ 4345, 4356 

Franchising  and  business  opportunity  ventures .4343 

NOAA  cease  and  desist  orders 631 

Trade  unions: 
See  Labor  unions 

Trademarks: 

651 


UMI 


Filing  and  processing  requirements «.660 

Housekeeping  changes 658 

Parallel  imports  and  other  trademarked  goods ....2655 

PTO  mailing  procedures ~ .654 

pro  practitioner  disciplinary  proceedings .659 

PTO  rule  simplification  and  elimination 650 

Trademark  Trial  and  Appeal  Board _ 653 

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 

Bridges 

Common  carriers 

Freight 

Highways  and  roads 

Intermodal  transportation 

Mass  transportation 

Noise  control 

Pipelines 

Railroads 

Space  transportation  and  exploration 

Vessels 

Air  pollution  control  conformity 3344,  3393 

Air  pollution  control  implementation 3513 

Buy  America  regulations 2503,  2505 

Capital  leases 2497 

Construction  project  funding 2501 

Customs  regulations 2665 


Seq.  No. 

Transportation — Continued  > 

Definition  of  substance  abuse  professional 2012 

Disadvantaged  business  enterprise  program .....; 2033 

DOT  acquisition  regulations 2068 

DOT  audit  requirements „.. 2053 

DOT  grants  administration „ ..2009,  2462 

DOT  rulemaking  procedure 2039.  2461,  2548 

DOT  staff  assignments 2049 

DOT  technical  amendments 2568 

DOT  testing  of  transportation  personnel 2012,  2015 

Drug  testing  of  transportation  personnel... 2003,  2005.  2044,  2529, 

2545 

Elderly  and  disabled „ - 2499 

Environmental  review .♦. 2496 

FTA  management  and  monitoring  systems 2500 

Head  Start  participants 1196 

Individuals  with  disabilities 2008,  2036,  2040,  2499.  3120 

Interstate  natural  gas  companies 4279 

Medals  of  Honor 2017 

Minerals  industry  transportation  and  processing  allowances 

1563,1589 

National  security  infimnation 2050 

Ocean ~ 293 

Official  Seal  regulations 2016 

OST  electronic  filing  regulations ~~ „...2047 

Pre-employment  alcohol  testing 2021 

Removal  of  obsolete  STB  securities  regulations 4566 

STB  removal  of  obsolete  recyclable  regulations 4562 

STB  removal  of  obsolete  regulations  for  costs  and  rates 

4564 

Streamlining  legislation  implementation 2046 

Temporary  matching  fund  waiver 2504 

Training  service  contracts ~ 2067 

Transfers  of  transit  without  visa  aliens ~ 1768 

Wildlife ». 1452 

Travel: 
See  also  Passports  and  visas 

Travel  and  transportation  expenses 

Advertised  airline  tour  prices 2064 

Air  tour  and  sightseeing  operations 2154 

Travel  and  transportation  expenses: 

Government  employees 3586,  3589,  3604,  3605,  3606,  3621, 

4034 

Government  expenses 3592 

Non-government  employees 932,  4027,  4065 

Receipt  threshold 2937 

Veterans  Administration .'...3071 

Treaties: 
See  also  Trade  agreements 
Agreement  to  Promote  Compliance  with  International 

Conservation  and  Management  Measures  by  Fishing 

Vessels  on  the  High  Seas 569 

Chemical  Weapons  Convention 395,  420 

Exclusion  or  expulsion  of  foreign  nationals «, 1786 

Hazardous  waste  disposal  regulations 3308 

International  Regulations  for  Previnting  Collisions  at  Sea 

2134 

Montreal  Protocol ..#..... 3354 

Nuclear  Non-Proliferation  Treaty 405 

Trucks: 
See  Motor  carriers 

Motor  vehicles 
Trusts  and  trustees: 
American  Indian  Trust  Fund  Management  Reform  Act  of 

1994 1517 

Chapter  13  standing  trustees 1849 

Compensation  and  reimbursement  of  expenses 1857 

Income  taxation 2896 

QDOT  security  requirements ~ 2876 

Qualifications  for  bankruptcy  trustees 1856 

Residence  trust .- 2784 

Taxation 2926,  2933,  2983 

Unit  investment  trusts 4502 

Tuberculosis: 
Correctional  management 1072, 1685 


Seq.  No. 


Seq.  No. 


.1958 


Tubercu  bsis — ConUn  ued 

Occupational  exposure 

Tung  nuts: 

See  Oilseeds 
Turpentine: 

See  Forests  and  forest  products 

I!  u 

Underground  mining: 
See'also  Mine  safety  and  health 
Subsidence  resulting  firom 1596 

Unemployment: 
See  Community  development 
Manpower  training  programs 
Unemployment  compensation 

Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 

Disaster  unemployment  assistance 1906 

Performance  system ~ — 1908 

Unions: 
See  Labor  unions 

United  States  investments  abroad: 
Foreign  utilities 4499, 4500 

Universities: 
See  Colleges  and  universities 

Upward  Bound  Program: 
See  Education  of  disadvantaged 

Uranium: 
Mill  sites ; 906,  4401 

Urban  renewals: 
Homesteading  program 1284. 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply     .         • 

Alaskan  transportation  and  utility  systems 1 1673 

Environmental  protection ~....... ~ 118 

Exemption  for  certain  acquisitions .....4499,  4512 

Exemption  for  subsidiary  companies ....4500. 4511 

FERC  recovery  of  stranded  costs „ „ 4278 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 

, 4273 

Filing  requirements  for  FERC  Form  No.  6 4281 

Government  contracting 3612.  3614 

Real-time  information  networks 4277 

Records  program 4271 

Transmission  access « 4276 

Unnecessary  filing  requirements,  elimination 4272 


Vaccines: 

See  Biologies 
Vegetables: 
See  also  specific  vegetables  '  - 

Common  Crop  Insurance 167 

Import  restrictions 76 

Perishable  Agricultural  Commodities  Act  coverage. ...........^ 3,  4 

Vegetable  protein  products 210 

Venereal  diseases: 

Correctional  management :... 1685 

HIV  programs  notification  provisions 1705 

Vessels: 
See  also  Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

Passenger  vessels 

Anchk^age  area  regulations 2089 

Certificates  of  origin 2075 

Classification  society  rules..... ~ 2108 

Qean  Vessel  Act 1375 

Coast  Guard  escort  requirements 2076 

Customs  entry  and  permit  regulation 2693 


. 2702 

2113 

2110 

3460 

912 

4304 

- 210B 

1490 

.•••■••  ■H>>lllv4 

733.  734 

, 1484 

3249 

2098 

2087 

,.. 2109 

1783 

3838 

,..._ 2120 

2104 

2129 

2135 

2082 

.2099,  2123 
2088 


Vessels — Continued 

Customs  entry  r^ulation — 

Discharge-removal  equipment ....... 

Double-hull  regulations 

Emissions  standards 

Energy  management  regulations 

Financial  reporting  requirements ... 

Fire  protection 

Glacier  Bay  management  plan 

Gc>vemment  contracting 

G(>vemment  procurement ............................. 

Houseboats 

Hudson  River  prohibitions 

New  York  Vessel  Traffic  Service 

O^hore  supply 

Overseas  construction 

Overtime  liability  for  immigration  inspections.. 
Panama  Canal: 

Dangerous  cargo 

Radar-observer  endorsements  .„...., 

Rebuild  determinations 

Recreational  boater  safety 

Recreational  vessel  fees..... 

Regatta  and  parade  permits 

Regattas  and  marine  parades 

Safety/security  zone  regulations 

Sewage  discharge — 3219 

Surface  coating  operations.. 3512 

Towing  vessel  operators 2084 

User  fees 2073 

Vessel  identification  system ...................... 2075.  2112 

Veterans: 

Abandoned  claims „ 3030 

Acquisitions  by  the  VA 3035.  3078.  3079,  3080,  3110,  3111 

Adult  day  health  care  pirogram 3037 

Alcohol  abuse .™ _ 3015,  3037 

Appeals  regulations ...3096,  3097.  3099 

Burial  benefits 3081.  3082.  3112 

Child  care  centers 3101 

Claims  based  on  tobacco  use 3029 

Qaims  based  without  VA  examinations 3056 

Conmiunity  residential  care  program — 3037 

Competency  determinations 3106 

Confidentiality  of  medical  records 3102 

Contractor  and  subcontractor  obligations 1891 

Debt-reduction  through  work-study  services 3020 

Denial  of  claims — 3053 

Determination  of  need  for  aid  and  attendance 3077 

Disability  rating: 

Cardiovascular  system ™ — . — 3038 

Dental  disabilities „ 3025 

Digestive  system 3019 

Disability  due  to  hospitalization,  treatment,  examination. 

or  vocational  retubilitation 3055 

Endocrine  system 3039 

Eye,  ear,  and  other  sense  organs 3027,  3046 

Fibromyalgia — 3051 

individual  unemployability — .- 3022 

Medical  evidence  of  improvement. 3032 

Mental  disorders ~ 3045 

Muscular  system 3041 

Neurological  conditions  and  convulsive  disorders. 3018 

Orthopedic  system 3017 

Respiratory  system — ~~ 3042 

Skin  conditions ...«.™...... — ™ 3044 

Systemic  conditions 3025,  3043 

Total  disability 3048 

Drug  abuse 3015,  3037 

Duty  period 3109 

Education: 

Active  duty 3024,3052 

Course  approval  requirements 3054,  3108 

Dependents  assistance  and  benefits ....... — . — 3049 

Educational  Assistance  Test  Program. ..........i.......... 3067 
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UMI 


S«i.  No. 

Veterans — Continued 
Education— Continued 

Election  of  education  benefit 3033 

Fli^t  training 3054.  3108 

Job  training  programs 3105 

Montgomery  G.I.  Bill 3024,  3040,  3049.  3050.  3052.  3066. 

3068 

Payment  suspension  and  discontinuation 3021 

Post-Vietnam  era 3050.  3065,  3103 

Regulations  revision 3063 

Reservists 3036.  3040.  3047.  3062,  3074,  3075.  3104 

Eligibility  reporting  requirements 3107,  3109 

Emergency  medical  care , 1139 

Employment  and  training ~ 772,  3084 

Evidence  requirements 3026,  3028 

Examination  requirements 3056 

Fiduciary  activities ...........>. 3076 

Homelessness  grants  and  programs 3016 

Incompetency  determinations ,..- 3106 

Informed  consent  for  patient  care 3014 

Insurance 803,  3057.  3059.  3060.  3061 

Language  removal 3072 

Loan  guaranty: 

Acceptance  of  partial  payments „ ~., 3094 

Automatic  authority  program 3023 

Conveyance  of  property  to  the  YA ~ 3093 

Discount  points - ~ „...3073 

Electronic  payment  of  funding  flee -3031 

Emergency  refwirs .-. 3078 

Flood  insurance 3064 

Property  improvements  definition 3095 

Lump  stun  payments ..3070 

Medical  benefits  for  dependents  and  survivors 3089 

Medical  miscellaneous  changes „ ~ 3092 

Medical  opinions  rules ~ 3098 

Outpatient  medical  services 3013 

Pensions 3034 

Personal  funds  and  effiects.  disposition  of 3012 

Recruitment  advertising .....3083 

Regional  Counsels^ ~ 3087 

Regulation  change ..« « ~ 3069 

Rehabilitation  programs ,:........»._....... 3048 

Research-related  injuries .....~ 3091 

Rulemaking  procedures ~... .~™ 3088 

SBA  programs -1 3910 

Soldiers'  and  sailors'  civil  relief _. 3059 

Standards  of  ethical  conduct - 3086 

SUte  homes — 3090 

Subpoena  authority  delegation „ ».308S 

Travel  time , 3071 

Unclaimed  property,  disposition  of. — ...3012 

Vocational  rehabilitation  program ~ 3055.  3078 

Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  education:    * 
See  also  Manpower  training  programs 

National  discretionary  program 861 

Navigation « « ~ 2122 

State  programs ~ ~ 861 

Vocational  rehabilitation: 

Indians 860 

Projects  and  industry 858 

Regulation  elimination 855 

State  programs 853.  856,  857 

Veterans 3055,3105 

Volunteers: 

DOL  regulation - 1884 

National  Service  Trust .-. 3125 

Peace  Corps 3843.  3847,  3848 

Prison  inmate  community  service  projects 1679 

Voting  rights: 
Minority  language  guidelines 1720 


Seq.  No. 

Voting  rights — Continued 

Procedural  changes  for  Section  5 1719 

Voter  registration 1198 

W 

Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Cost-of-living  allowances 3746,  3828,  3829 

Domestic  services 1893 

Electronic  funds  transfere _ ~ 2593 

Employee  compensation  costs 4059 

Federal  Acquisition  Streamlining  Act  amendments 1884 

Federal  construction  contracts 1900 

Federal  service  contracts - 1881 

Format  changes  in  regulations - 3812 

Overtime 1880, 1886, 1902,  3664 

Pay  and  leave  administraHon 3740,  3745.  3771.  3777,  3814 

Remedial  measures  for  unfair  labor  practices 4398 

Salary  offset  programs 840 

Seasonal  industry  provisions 1902 

Separate  maintenance  allowances 3779,  3830 

Severance  pay 3744,  3778 

Student- learners,  apprentices,  messengers,  and  student 

workera 1890 

Training  wages 1902 

Wage  area  redefinition 3742,  3772,  3773,  3775,  3813,  3815, 

3817,  3818,  3819,  3820,  3821,  3823,  3824,  3825.  3826. 

3827 

Wage  schedule  changes  for  printing  positions 3822 

Wage  survey  responsibility 3741,  3774,  3816 

War  risk  insurance: 

Govenunent  procurement 4101 

Mar  Ad  regulation 2564 

Warehouses: 

Auction  tobacco  warehouses 46 

Conmiodity  Credit  Corporation  storage-. 64 

Customs  regulation 2681 

Warranties: 

Disclosure  of  terms  and  conditions 4356 

Pre-sale  availability  of  written  warranty  terms — 4345 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 
Disposal  fecilities: 

Residual  radioactivity  after  cleanup 3252 

Effluent  guidelines 3209,  3234 

Effluent  limitation  guidelines 3229 

Financial  test  criteria 3296,  3298 

Fossil  fuel  combustion  wastes 3303 

Iron  and  steel  manufecturing ~ 3243 

Land  disposal: 

Financial  responsibility 3289 

Groundwater  monitoring 3284 

Restrictions 3283.  3295.  3309,  3314 

Liability  for  clean-up 3544 

Metal  machinery  and  equipment  wastewater 3230 

Minmal  processing  wastes 3295 

Municipal  waste  combustore 3509 

Nuclear  waste  disposal — 3255.  4432.  4442 

Ocean  dumping ~ 3222,  3238 

Passenger  vehicle  waste  discharge ~.~. 2486 

Permit  applications 3220.  3246.  3312 

Permit  regulations  streamlining 3248 

Radioactive  waste 3251,  3358 

Recoverable  metals  criteria 3232 

Rural  loans  and  grants - ~ ~ 111.  357 

Rural  programs 354.  355 

Secondary  treatment  requirements ~..... 3233 

Sewer  grouting ~ 3187 

Shore  Protectioa  Act ~ 3239 

Solid  waste  disposal: 
Facility  criteria 3290 


S«).  No. 

Waste  treatment  and  disposal — Continued 
Solid  waste  disposal—Continued 

Grant  programs „., 371 

Landfills  and  incinerators 3209.  3492 

MACT  for  facilities 3443 

Municipal  landfills 3316,  3438 

National  forests 296 

Physical/chemical  evaluation  methods 3288 

Technical  standards  for  corrective  action „ 3273 

State  programs „_„ 3299 

Toxicity  characteristic  metals „.. 3295 

Underground  storage  tanks: 

Toxicity  characteristic  rule „ 3291 

Vessels  transporting  waste 2093 

Wood  preserving  wastes 3295 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Biological  test  methods ..„..„ 3203 

Clean  Vessel  Act 1375 

Clean  Water  Act 3203.  3212.  3214.  3215.  3216.  3221.  3232, 

3233,  3235,  3236,  3237,  3244.  3314 

Cyanide  criteria 3216 

Effluent  guidelines: 

Effluent  Guidelines  Plan 3218 

Industrial  wastewater 3207,  3230 

Iron  and  steel  manufacturing 3243 

Landfills  and  incinerators „... ....„....3209 

Leather  tanning  and  finishing 3224 

Metal  products  and  machinery „.3241 

Ore  mining 3234 

Pesticides ...._ „ 3231 

Pharmaceuticals 3226 

Pulp,  paper  and  paperboard „.... 3227,  3362 

Regulations  reformatting 3217 

Transportation  equipment  cleaning 3208 

Information  collection  for  disinfection  byproducts 3262 

Marine  pollution: 
Discharge-removal  equipment  carriage  and  inspection 

: 2113 

Financial  responsibility  of  vessels 2124 

Ocean  dumping 3222,  3238 

Oil  and  gas  facility  effluents 3228 

Oil  or  hazardous  substances 646.  2095,  2097.  2101,  2125, 

2126 

Secondary  treatment  requirements 3233 

Tank  monitoring  devices 2114 

Tank  vessels 2070,  2096 

National  Park  Service  regulations 1485 

Nationwide  permit  program 780 

NPDES  permits .„ 3211.  3261 

Oil  and  grease  test  procedures 3235 

Permit  applications : 3220 

Permit  regulations  streamlining 3206.  3210.  3248 

Permit  violations ; 786 

Pretreatment  regulations 3245 

Publidy  owned  treatment  works  pretreatment  program 3213 

Publicly  owned  treatment  works  renewal  process 3212 

Radionuclides 3265 

Recoverable  metals  criteria ; 3232 

Sewage  sludge  incinerator  emissions „ 3242 

Sludge  management  programs 3279 

Sludge  use  and  disposal 3223.  3240 

State  sewage  sludge  management 3204 

Stormwater  runoff „...3247,  3250 

Test  procedures  for  the  analysis  of  pollutants 3236 

Total  maximum  daily  loads 3214 

Trace  metals  criteria ; „ 3215 

Waste  disposal  permit  applications 3246 

Water  and  waste  disposal  programs 354,  355 

Water  Quality  Incentives  Project 37 

Water  quality  standards „.563.  3201.  3202.  3214.  3244,  3257 


Seq.  No. 

Water  resources: 
See  also  Water  supply 
Army  Corps  of  Engineers  environmental  quality 

requirements 782 

Colorado  River  Basin ..._„.....„ „ . 30, 1611 

Federal  buildings „. ._™...^„^.......^— . 877 

Water  Bank  Program „30 

Water  supply: 
See  also  Irrigation 

Bottled  water 1014 

Carcinogen  risk  assessment 3531 

Central  Valley  Project  of  California..- „ 1606 

Drinking  water 

Aldicarb  and  atrazine 3270 

Analyzing  regulated  drinking  water  contaminants 3225.  3258 

Arsenic „ „ 3267 

Contaminant  levels . .^ 3272 

Contaminants „..................„..........„...32S3.  3265.  3268 

Disinfectants ..„........-....,.;..„„ 3266 

Drinking  Water  Priority  List.— ...-...-,..„>„..-.-......«„ 3271 

Injection  wells „.... 3259.  3263 

Intake  zones „.„ 3219,  3249 

uBflQ... ■•••■•>•••>•••••••••••••••••••••»•••«•■>•••»•••••••  **M»k»a»»....  ....3204 

Monitoring  requirements ............. ...... 3260 

Radionuclides _....„..„. „_„ 3355 

Regulations  reformatting 3256,  3257 

oil  113 IG •••••••••^•••••••••HHH*aa***»H*«*«M*«*»*«>**H»»>>.>3ZD«l 

Ecological  risk  assessment « 3532 

Groundwater  monitoring ....,„ 3316 

Groundwater  protection 3132.  3141,  3149 

Lake  Berryessa,  California „ 1607 

Newlands  Irrigation  Project,  Nevada ._ 1606 

Reproductive  toxicity  risk  assessment i. _......„ 3543 

Utilities .- 118 

Water  Quality  Incentives  Pn^ect .._.....- ~.- . 37 

Water  transportation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Hartx)rs 
Waterways: 
See  also  Bridges 
Harbors 
Rivers 

PCC  employee  regulations : „ 3778 

PCC  health,  sanitation,  and  communicable  disease 

surveillance 3841 

PCC  procedures  for  changing  rules  of  measurement  or  rates 

of  tolls 3842 

PCC  radio  communications  guidelines 3840 

Weapons: 

See  Arms  and  munitions 
Weather      . 

National  Weather  Service  modernization 433,  538 

Wind  Profiler  Radar  Systems 4198 

Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

CAB  adjustments —40 

End-use  certificates ~ .60 
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Wheat— Continued 

Price  support 57 

Program  implementation ~ *3 

Technical  corrections  to  regulations 58 

Whistleblowing: 

Nuclear  whistleblower  protection 1894 

Wilderness  areas: 

Rock  climbing  fixed  anchors 302 

Wildlife: 
See  also  Marine  mammals  ' 

Wildlife  refuges 

Adoption  fees  for  wild  horses  and  burros 1630 

Aviation  bird  encounter  regulations 2168,  2245 

Bird  diseases 1 86 

Captive  bred 1363, 1469 

Eagles - 1367,1464 

Endangered  and  threatened 640,  641,  643, 1338, 1343, 1346. 

1347.  1351.  1352.  1355,  1379.  1380,  1381,  1387,  1388, 
1390,  1395.  1428.  1429.  1430,  1434,  1436,  1448.  1466, 

1469 

Importation  and  exportation 88, 1364, 1378, 1456, 1457, 1462, 

1468 
Management  and  protection....l348,  1349.  1460, 1461, 1463, 1630 

Marine  sanctuary  program 533,  564,  565 

Migratory  birds: 

Harvest  Information  Program  changes 1361 

Hunting  and  conservation  stamp  contest 1359 

Hunting  and  permits 1340 

Hunting  regulations  revisions 1345, 1357 

Incidental  take  provisions ~ - 1453 

List  revision - 13*5 

Permit  procedures : — — 1373 

Transport  regulations 1452 

Wildlife  refuges: 

Alaska 1368,1382 

Canaan  Valley  National  WildlifiB  Refuge,  WV _ 1358 

Deep  Fork  National  Wildlife  Refiige,  OK 1465 

Great  Bay  National  Wildlife  Refuge,  NH — 1386 

Hunting  and  fishing 1385.  1386, 1459, 1465, 1467 

Ohio  River  National  Wildlife  Rehige,  WV 1385 

Ottawa  National  Wildlife  Refuge,  OH 1467 

Patuxent  Wildlife  Research  Center ..1360 


Seq.  No. 

Wildlife  refuges— Continued 

Public  entry  and  use » 1382.  1612 

Rights-of-way  management ....~ " 1454 

Rocky  Mountains  refuges - 1387 

State  exchange 1628 

Visitor  services 1368 

Wine: 

Exports ■ 2605 

Labeling - 2608.  2616,  2627 

Labeling  and  advertising 2614,  2626 

Nonindustrial  use •• 2619 

Registration  requirements  for  producers 2618 

Treating  material  and  processes ^ 2615 

Viticultural  areas 2603 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

Conferring  citizenship  to  foreign-bom  children 1762 

In  vitro  fertilization 1045 

Nutrition  education  participant  contacts 194 

Supplemental  food  program 191. 193, 197,  238 

Violence  Against  Women  Act 1867 

Women-owned  businesses: 

Government  subcontracting ......4060 

Hearing  and  appeal  procedures « 3911 

Wood: 
See  Forests  and  forest  products 

Workers'  compensation: 

Coal  miners 1885 

Reduction  of  SS  benefits  and 3993 


Youth: 
See  also  Infants  and  children 

AmeriCorps  participants 3125 

Minors  operating  motor  vehicles 2374 

National  Minimum  Drinking  Age  Act 2457 

Sale  and  distribution  of  tobacco  products 1002,  3877 

Substance  abuse  block  grants 949 

Young  American  Medals  Program 1871 

Youthbuild  program^ '. ; 1280 
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Equitrans,  LP.,  24302 

Termessee  Gas  Pipeline  Co.,  24303 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  24308 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  24309 
Formations,  acquisitions,  and  mergers,  24309 
Permissible  nonbanking  activities,  24309-24310 

Meetings;  Sunshine  Act,  24310 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Connecticut  Surety  Co.,  24350-24351 
Evergreen  National  Indemnity  Co.,  24351 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Importation,  exportation,  and  transportation  of  wildlife: 
Injurious  wildlife;  Federal  regulatory  review,  24267 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Maui  plant  cluster,  24324-24325 
Endangered  and  threatened  species  permit  applications, 
24322-24324 

Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24270 

Food  and  Drug  Administration 

RULES 

Biological  products: 
Well-characterized  biotechnology  products — 
Product  and  establishment  license  applications 
requirement;  elimination,  24227-24233 
Organization,  functions,  and  authority  delegations: 
Agency  organizational  structure  and  headquarters  and 
field  offices  addresses,  24223-24226 


PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Protein  derived  from  ruminants  prohibited  In  rmninant 
feed,  24253-24256 
NOTICES 

Biological  products: 
New  drug,  biologic,  or  antibiotic  drug  for  human  use, 
interim  form  for  application  to  market  (FDA  Form 
3439);  availability,  24313-24314 
Human  and  animal  drugs,  biological  products,  and  medical 
devices: 
Prescription  product  promotion  (advertising  and 

promotional  labeling),  preclearance  not  required;  and 
direct-to-consumer  promotion,  24314-24316 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
EPrVIR,  24316-24317 
TRUSOPT,  24317-24318 


^ 


Foreign  Claims  Settlement  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24330 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
North  Carolina 
Custom  Manufacturing  Services,  Lucent  Technologies 
Inc.;  telecommunications  and  computer  equipment, 
24270-24271 
Puerto  Rico 
Mani  Can  Corp.;  easy-open  steel  can  processing 
fecilities,  24271 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Nonstatutory  certifications  elimination,  24263 
NOTICES 

Acquisition  regulations: 
Subcontracting  report  for  individual  contracts  (SF  294) 
and  summary  subcontract  report  (SF  295);  form 
stocking,  24310 

|l 
Geological  Survey 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Federal  Geographic  Data  Committee  national  spatial  data 

infrastructure  framework  demonstration  projects 

program,  24325-24326 

|l 
Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Intergovernmental  Affairs  Office  et  al.,  24311-24312 


Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24310-24311 

Medicaid: 
Demonstration  project  proposals,  new  and  pending — 
February  and  March,  24318-24319 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
)une,  24319 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24408-24427        ■* 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  National  Park  Service 

NOTICES 

Central  Utah  Project  Completion  Act: 
Agreement  negotiations — 
Central  Utah  Water  Conservancy  District  et  al.;  Wasatch 
County  Water  Efficiency  Project/Daniels 
Replacement  Project  implementation,  24321 
Contracts  negotiations — 
Central  Utah  Water  Conservancy  District  et  a\,r 
irrigation,  municipal,  and  industrial  water  from 
Central  Utah  Project  Bonneville  Unit,  24321-24322 

internal  Revenue  Service 

NOTICES  C; 

Committees;  establishment,  renewal,  termination,  etc: 
Information  Reporting  Program  Advisory  Committee, 
24351-24352 

Intamationai  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation 

Intemationai  Trade  Administration 

NOTICES  • 

Antidumping: 
Circular  welded  non-alloy  steel  pipe  from — 
Romania,  24274-24283 
South  A&ica,  24271-24274 
Color  picture  tubes  from — 

Canada,  24290 
Gray  portland  cement  and  clinker  from — 

Mexico.  24283-24285 
Heavy  forged  hand  tools,  finished  or  unfinished,  with  or 
without  handles,  from — 
China,  24285-24286 
Polyvinyl  alcohol  from — 
)apan  et  al.,  24286-24287 
Countervailing  duties: 
Magnesium,  pure  and  alloy,  from — 
Canada,  24287-24288 

Justice  Department 

See  Antitrust  Division 

See  Foreign  Claims  Settlement  Commission 

See  Justice  Programs  Officf> 

NOTICES 

Pollution  control;  consent  judgments: 
Govani,  Hargovind  L,  et  al.,  24330 
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Justice  Programs  Office 

PROfOSED  RULES 
Grants: 
Violence  against  women;  arrest  policies,  24256-24261 

Latx)r  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  24333 
Organization,  functions,  and  authority  delegations: 

Deputy  Assistant  Secretary,  24334 

Land  Management  Bureau 

NOTICES 
Meetings: 

Eastern  Washington  Resource  Advisory  Council,  24326- 
24327 

Ukiah  Resource  Advisory  Council,  24327 
Public  land  orders: 

California,  24327 
Realty  actions;  sales,  leases,  etc^ 

Alaska,  24327-24328 

Mine  Safety  and  Health  Administration 

NOTICES 

Meetings: 
Pneumoconiosis  Elimination  Among  Coal  Mine  Workers 
Advisory  Committee,  24334-24335 

National  Aeronautics  and  Space  Administration' 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR):  ^ 

Nonstatutory  certifications  elimination,  24263 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Seat  belt  assemblies — 
Anchorage  of  voluntarily  installed  lap/shoulder  belt; 
certification.  24265-24267 
Side  impact  protection — 
Light  trucks,  buses,  and  multipurpose  pas|^nger 
vehicles;  petition  denied,  24263-24265 

National  Institute  of  Standards  and  Technology 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24288 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  24319 
Research  Grants  Division  special  emphasis  panels,  24320 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  reef  fish,  24267-24268 
'  NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council,  24288-24289 
Gulf  of  Mexico  Fishery  Management  Council,  24289 
Pacific  Fishery  Management  Council,  24289 

Permits: 
Marine  mammals,  24289-24290 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lower  St.  Croix  National  Scenic  Riverway,  MN  and  WI, 
24328 
National  Register  of  Historic  Places: 

Pending  nominations,  24328-24329 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Container  system  for  naval  spent  nuclear  fuel 
management,  24293-24295 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 

Shillinglaw,  Fawn,  24249-24250 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  24335- 
24336 
Freedom  of  employees  in  nuclear  industry  to  raise  safety 
concerns  without  fear  of  retaliation;  policy  statement, 
24336-24340 
Meetings;  Sunshine  Act,  24340-24341 
Reports;  availability,  etc.: 
Nuclear  power  plants;  radiological  emergency  response 
plans  and  preparedness;  preparation  and  evaluation 
criteria.  24307-24308 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  24329 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Forest  Grove,  MT;  correction,  24341 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  24341 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 
Hazardous  liquid  transportation — 
Petroleum  product  definition  and  low-stress  pipelines, 
24244-24246 

Rural  Bu8ine8»Cooperative  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24269-24270 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24341-24342 


Self-regulatory  organizations;  proposed  rule  changes: 
National  Securities  Clearing  Corp.,  24343-24344 

Applications,  hearings,  determinations,  etc.: 
Horizon  Mental  Health  Management,  Inc.,  24342 
Warburg.  Pincus  Managed  Bond  Trust.  24342-24343 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Arkansas,  24345 

Illinois.  24346 
Meetings: 

Houston  District  Advisory  Council,  24345-24346 
Applications,  hearings,  determinations,  etc.: 

Blue  Rock  Capital,  L.P..  24344 

CoreStates  Enterprise  Capital,  Inc.,  24344-24345 

First  Capital  Group  of  Texas  II,  L.P.,  24345 

Societe  Generale  Capital  Corp.,  24345 

State  Department 

NOTICES 
Meetings: 
Shipping  Coordinating  Committee,  24346 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  24320- 
24321 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Bay  Line  Railroad,  L.L.C.,  24349 
Burlington  Northern  Railroad  Co..  24349-24350 
Central  Railroad  Co.  of  Indianapolis.  24350 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

RULES 

Military  personnel: 
Coast  Guard  Military  Records  Correction  Board;  final 
decisions  reconsideration,  24233-24235 


Treasury  Department 

See  Fiscal  Service 

See  Internal  Revenue  Service 


Veterans  Affairs  Department 

RULES 

Medical  benefits: 
Health  professional  scholarship  program;  repayment 
formula  correction,  24236-24237 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Montgomery  GI  Bill-Active  Duty;  rates  payable 
increase,  24237-24239 


Separate  Parts  In  This  Issue 

PartH 

Environmental  Protection  Agency.  24354-24388 

Part  III 

Education  Department,  24390-24403 

PartfV 

Education  Department.  24406 

PartV 

Housing  and  Urban  Development  Department.  24408-24427 

Part  VI 

Transportation  Department,  Federal  Aviation 
Administration,  24430-24431 


Reader  Aids 

Additional  information,  including  a  list  of  pubUc  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
docxunents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  ddbuments  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  putrtlshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1485 

Agreements  for  the  Development  of 
Foreign  Markets  for  Agricultural 
Commodities 

AGENCY:  Commodity  Credit  Corporation 
(CCC). 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  adopting  as  a  final 
rule  the  provisions  of  the  proposed  rule 
published  January  10. 1996,  (61  FR  704) 
regarding  implementation  of  the  Market 
Promotion  Program  (MPP)  authorized  by 
Section  203  of  the  Agricultural  Trade 
Act  of  1978.  7  U.S.C.  S623.  Specifically, 
this  rule  extends  the  period  of  time 
following  the  expiration  of  the 
marketing  year  during  which 
participants  may  pay  for  approved 
market  development  activities  and  still 
be  entitled  to  receive  reimbursement 
iroxn  CCC.  This  period  of  time  is 
extended  from  30  days  to  4  months. 
This  change  eases  achninistrative 
requirements  by  affording  program 
participants  additional  time  to  obtain 
invoices  and  other  documentation 
which  supports  the  completion  of 
overseas  market  development  activities. 

EFFECTIVE  DATES:  May  14.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  McClure  or  Denise  Fetters  at 
(202)  720-5521. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is.  issued  in 
conformance  with  Executive  Order 
12866.  Based  on  information  compiled 
by  the  Department,  it  has  been 
determined  that  .this  rule: 

(1)  Would  have  an  annual  effect  on 
the  economy  of  less  than  $100  million; 


(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  of  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  FlexibiUty  Act  is  not 
applicable  to  this  final  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
new  reporting  or  record  keeping 
requirements.  The  information 
collection  requirements  for  participating 
in  the  MPP  were  approved  for  use  by 
the  Office  of  Management  and  Budget 
imder  0MB  control  nimiber  0551-0027. 

Executive  Order  12372 

This  final  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials'.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  46  FR 
29115  (June  24, 1983). 


Executive  Order  12778 

This  final  rule  has  been  reviewed 
imder  the  Executive  Order  12778.  Qvil 
Justice  Reform.  The  rule  would  have 
pre-emptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
poUcies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation.  The  rule 
would  not  have  retroactive  effect. 
Administrative  proceedings  are  not 
required  before  parties  may  seek  judicial 
review. 

Background 

On  February  1. 1995.  theCCC 
pubUshed  final  rules  at  60TR  6352 
governing  the  MPP.  These  new  rules 
were  apphcable  begirming  with  a 
participant's  1995  marketing  year. 
Following  pubhcation,  CCC  participated 
with  interested  parties  in  five 
information  sessions  designed  to 
familiarize  participants  with  the  new 
regulations  and  offer  participants  an 
additional  opportunity  to  identify  any 
problem  areas.  At  these  sessions,  there 
was  considerable  discussion  concerning 
the  requirement  that  participants  must 
completely  pay  for  approved  activities 
not  later  than  30  days  following  the  end 
of  a  participant's  activity  plan  year  in 
order  to  receive  reimbursement.  7  CFR 
§  1485.16(h)(3).  As  a  result  of  these 
discussions,  CCC  published  a  proposed 
rule  on  January  10, 1996.  to  amend  the 
current  requirement  in  7  CFR 
§  1485.16(h). 

General  Comments 

The  public  was  given  30  days  to 
submit  written  conunents  on  the 
proposed  rvde.  During  this  period,  CCC 
received  5  letters  from  nonprofit  U.S. 
trade  organizations.  All  commenters 
strongly  supported  the  proposed  rule 
which  would  allow  participants  to 
transfer  funds  to  pay  for  activities  not 
later  than  4  months  following  the  end  of 
the  activity  plan  year  and  still  be 
entitled  to  receive  reimbursement  from 
CCC.  The  proposed  rule  is  adopted  as 
final.  Since  this  final  removes  a 
restriction,  it  is  being  made  effective 
upon  pubhcation  in  the  Federal 
Register. 

List  of  Subjects  in  7  CFR  Part  1485 

Agriciiltural  commodities.  Exports. 

Accordingly,  7  CFR  Part  1485  is 
amended  to  read  as  follows: 


24206         Federal  Register  /  Vol.  61,  No.  94  /  Tuesday,  May  14,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  94  /  Tuesday.  May  14,  1996  /  Rules  and  Regulations         24207 


PART  1485— AQREEMEffTS  FOR  THE 
DEVELOPMENT  OF  FOREIGN 
MARKETS  FOR  AGRICULTURAL 
COMMODITIES 

1.  The  authority  citation  for  Part  1485 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  5623,  5862-5664  and 
sec.  1302.  Pub.  L  103-66, 107  Stat.  330. 

Subpart  B— Market  Promotion  Program 

2.  In  §  1485.16,  paragraph  (h)  is 
revised  to  read  as  follows: 

§  1485.16    Reimbursement  rules. 

.  •         *         »         *         * 

(h)  CXXI  will  reimburse  for 
expendittues  made  after  the  conclusion 
of  participant's  activity  plan  year 
provided: 

(1)  The  activity  was  approved  prior  to 
the  end  of  the  activity  plan  year; 

(2)  The  acti^ty  was  completed  within 
30  calendar  days  following  the  end  of 
the  activity  plan  year;  and 

(3)  all  funds  were  transferred  to  pay 
for  the  activity  within  4  months 
following  the  end  of  the  activity  plan 
year. 

Signed  at  Washington,  D.C.  on  May  8, 
1996. 
Timothy  J.  Gahrin, 

Acting  Administrator.  Foreign  Agricultural 

Service  and  Vice  President,  Commodity  Credit 

Corporation. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-MM-117-A0;  Amendment 
39-9613;  AD  96-10-08] 

RIN  2120-nAA64 

Airworthiness  Directives;  Boeing 
Model  737-300.  -400,  and  -500  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  IX)T. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300,  -400,  and  -500  series  airplanes, 
that  requires  inspection  to  detect 
damage  of  a  wire  bundle  and  clamp  that 
are  located  in  the  electronic/electrical 
(E/E)  equipment  bay,  and  repair  of  the 
damaged  wire  bundle.  That  action  also 
requires  replacement  of  the  existing 
steel  clamp  with  a  nylon  clamp,  and 
rearrangement  of  the  clamp  installation. 


This  amendment  is  prompted  by  a 
report  of  fire  in  the  E/E  equipment  bay 
due  to  electrical  arcing  caused  by 
chafing  of  a  wire  bundle.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  chafing  of  a  wire  bundle  that 
could  cause  short  circaiiting  of  the  wire 
bundle,  and  could  result  in  smoke  and 
fire  in  the  E/E  equipment  bay. 
DATES:  Efi^ective  June  13, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
fiom  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FA4^), 
Transport  Airplane  Directorate,  Rules 
Docket  95-NM-117-AD,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  E)C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2793; 
fax  (206)  227-1181. 
SUPP(.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  Boeing 
Model  737-300,  -400,  and  -500  series 
airplanes  was  published  in  the  Federal 
Register  on  October  13, 1995  (60  FR 
53307).  That  action  proposed  to  require 
a  visual  inspection  to  detect  damage  of 
the  wire  bundle  and  clamp  in  the 
electronic/electrical  (E/E)  equipment 
bay,  and  repair,  if  necessary. 
Additionally,  that  action  proposed  to 
require  replacement  of  the  rubber 
cushioned  steel  clamp  with  a  nylon 
clamp,  and  the  installation  of  additional 
clamps  to  prevent  contact  between  wire 
bimdle  W2132  (or  W0132)  and  power 
feeder  wire  bundle  W0142. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  to  Withdraw  the  Rule:  Basis 
May  be  an  Isolated  Incident 

One  commenter  requests  that  the  FAA 
first  review  the  findings  on  airplanes 


inspected  thus  far  and,  if  no  incorrect 
routing  exists  on  other  airplanes,  the 
proposed  rule  should  be  withdrawn. 
This  commenter  states  that  the 
Supplementary  Information  section  of 
the  preamble  to  the  proposal  only  states 
that  an  unsafe  condition  is  "likely  to 
exist"  on  other  airplanes,  and  asks  that 
further  explanation  be  given  as  to  why 
the  FAA  believes  other  airplanes  may  be 
affected.  This  commenter  has  received 
no  reports  of  similar  conditions  on  other 
airplanes. 

The  FAA  agrees  that  fleetwide 
corrective  actions  should  not  be 
mandated  in  response  to  incidents 
determined  to  be  truly  "isolated."  In 
this  case,  however,  AD  action  is 
warranted  since  the  FAA  has  confirmed 
that  the  incident  described  in  the  notice 
was  the  result  of  a  manufacturing  error, 
and  that  this  error  was  repeated  on 
numerous  airplanes.  As  part  of  its 
investigation,  the  FAA  conducted 
inspections  of  10  airplanes  in  the 
manufacturer's  production  facility. 
These  inspections  revealed  that 
incorrect  wire  bundle  clamps  were 
installed  in  each  of  these  airplanes. 
Furthermore,  a  review  of  manufacturing 
records  indicates  that  this  condition 
exists  in  approximately  620  previously 
delivered  airplanes.  In  light  of  this 
evidence,  the  FAA  has  determined  that 
the  condition  addressed  by  this  AD  is 
not  the  result  of  a  single  isolated 
incident,  as  the  commenter  suggests. 

Request  to  Withdraw  the  Rule:  No 
Essential  Flight  Circuits  are  Involved 

One  commenter  requests  that  the  AD 
be  withdrawn  because  of  the  fact  that  no 
essential  flight  circuits  were  affected  as 
a  result  of  the  damage  to  the  wiring.  The 
wire  bundle  involved  in  the  damage  is 
not  associated  with  flight-critical 
systems. 

The  FAA  agrees  that  loss  of  the- 
systems  associated  vrith  the  damaged 
wire  bundle  would  not  significantly 
affect  safe  flight  and  landing  of  the 
airplane.  The  FAA's  primary  concern, 
however,  is  not  the  loss  of  system 
function,  but  the  possibility  of  chafing 
of  a  wire  bundle  that  could  cause  short 
circuiting  of  the  wire  bundles.  Such 
short  circuiting  of  the  wire  bundles 
could  result  in  an  undetected  in-flight 
fire,  since  Electrical  Equipment  (E/E) 
bays  of  Model  737  airplanes  are  not 
equipped  with  fire  detection  systems. 

Request  to  Withdraw  the  Proposal:  No 
"Formal"  Service  Document  Exists 

One  commenter  contends  that  the 
FAA  should  not  issue  an  AD  that  cites 
an  "informal"  service  letter  (Boeing 
Service  Letter  737-SL-24-106,  dated 
March  10, 1995)  as  the  appropriate 


source  of  instructions  for  accomplishing 
the  proposed  actions.  The  commenter 
maintains  that  a  "formal"  service 
bulletin  should  be  issued  if  the 
manufacturer  finds  the  chafing  problem 
to  be  more  than  an  isolated  incident. 
The  FAA  does  not  conou*  with  the 
commenter.  The  fact  that  the 
manufacturer  chose  to  publish  the 
service  information  in  a  form  other  than 
a  "formal"  service  bulletin,  is  not  a 
justifiable  reason  to  withdraw  the 
proposed  AD.  It  is  appropriate  for  the 
FAA  to  reference  in  AD's  any  document 
that  is  available  to  affected  operators 
and  contains  procedural  instructions 
necessary  for  conducting  required 
actions.  Further,  the  decision  to 
mandate  corrective  actions  via  the  AD 
process  is  based  on  the  FAA's 
assessment  of  the  potential  hazardous 
condition,  not  the  assessment  by  the 
manufacturer. 

Request  to  Withdraw  the  Rule:  Service 
Informatian  Incomplete 

Two  commenters  state  that  the  service 
letter,  cited  in  the  proposed  rule  as  the 
appropriate  service  information, 
contains  an  incomplete  list  of  parts.  The 
commenters  assert  that  the  service  letter 
only  indicates  a  "family"  of  hardware, 
and  leaves  the  determination  of  the 
appropriate  clamp  diameters  and  screw 
lengths  up  to  the  operators.  The 
commenters  request  that  an  AD  not  be 
issued  unless  the  manufactiu«r  finds  it 
advisable  to  publish  a  formal  service 
bulletin  containing  a  complete  and 
accurate  list  of  parts. 

The  FAA  acknowledges  the 
commenters'  observation  that  the 
service  letter  contains  an  incomplete  list 
of  parts;  however,  that  list  is  not 
incomplete  to  the  extent  that  the  AD 
should  he  withdrawal.  The  FAA  finds 
that  clarification  of  these  parts  is 
necessary  so  that  operators  will  have  no 
difficulty  performing  the  requirements 
of  this  AD.  In  those  situations  where 
part  numbers  are  incomplete,  the 
undefined  parameters  are  limited  to 
non-critical  part  dimensions  or,  in  the 
case  of  the  NAS42DD-6  spacer,  a 
dimension  and  finish.  The  function  of 
the  subject  parts  is  to  establish  a 
reasonable  amount  of  separation  from 
surroimding  structure  by  providing 
positive  mechanical  support  for  the  wire 
bundles.  In  these  applications,  a  high 
degree  of  iwecision  in  the  imspecified 
dimensions  is  not  essential.  It  also  is 
reasonable  to  assume  that  the 
modification  will  be  accomplished  by 
trained  personnel^  whose  discretion  in 
the  selection  of  part  sizes  is  appropriate. 
Such  discretion  will  give  operators  the 
flexibility  needed  to  deal  with  slight 
manufacturing  variations  in  the  wire 


bundle  installation  of  the  affected  area. 
The  FAA  agrees  that  some  guidance 
may  prove  useful  to  operators 
unfamiliar  with  the  parts  identified  in 
the  service  letter;  therefore,  the  FAA  has 
revised  paragraph  (a)  of  the  final  rule  to 
include  descriptions  for  the  installation 
of  the  screw  size,  spacer  clearance,  and 
specific  finish  reqviirements  for  the 
spacers. 

Request  to  Extend  Compliance  Time 

Two  commenters  request  that  the 
compliance  time  of  the  proposed  rule  be 
increased  from  the  proposed  1 2  months 
to  18  months.  The  commenters  state  that 
extending  the  compliance  period  will 
allow  operators  to  accomplish  the 
inspection  during  a  scheduled  "C" 
check,  when  airplanes  are  brought  to  the 
main  maintenance  base  for  an  extended 
hold.  Adoption  of  a  12-month 
compliance  time  would  require  affected 
operators  to  special  schedule  airplanes 
so  that  the  requirements  of  the  rule  can 
be  accomplished;  this  would  entail 
additional  expenses  over  what  the  FAA 
estimated  in  its  cost  impact  information. 

Tlie  FAA  concurs  that  the  compliance 
time  can  be  extended  somewhat.  The 
FAA's  intent  was  that  the  inspections  be 
conducted  dxuing  a  regularly  scheduled 
maintenance  visit  for  the  majority  of  the 
affected  fleet.  The  FAA  now  recognizes 
that  15  months  corresponds  more 
closely  to  the  interval  representative  of 
the  majority  of  affected  operators' 
normal  maintenance  schedules. 
Extending  the  compliance  time  by  three 
additional  months  will  not  adversely 
affect  safety,  and  will  allow  the 
modification  to  be  performed  at  a  base 
during  regularly  scheduled 
maintenance.  Paragraph  (a)  of  the  final 
rule  has  been  revised  to  reflect  a 
compliance  time  of  15  months. 

Request  to  Revise  Cost  Impact 
Information 

One  commenter  requests  that  the 
FAA's  cost  impact  estimation  be  revised 
to  specify  that  two  work  hours  are 
required  to  accomplish  the  proposed 
modification,  instead  of  one  work  hour. 
The  commenter  explains  that  the  access 
to  the  work  area  is  fi-om  under  the  cabin 
floor,  and  the  personnel  performing  the 
modification  are  in  an  awkward 
position  and  are  unable  to  fully  view  the 
work  area.  Because  of  these  factors,  the 
modification  would  take  a  longer  time- 
that  the  FAA's  estimated  one  work  hour. 

The  FAA  does  not  concur.  The  cost 
impact  information,  below,  describes 
only  the  "direct"  costs  of  the  specific 
actions  required  by  this  AD.  The  FAA's 
estimate  of  1  work  hotirs  necessary  to 
accomplish  the  required  actions  is  based 
on  the  best  data  available  to  date,  and 


represents  the  time  necessar\'  to  perform 
only  the  actions  actually  required  by 
this  AD.  The  FAA  recognizes,  that  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  acMltion  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up.  planning  time,  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biuden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  620  Model 
737-300,  -400.  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
195  airplanes  of  U.S.  registry  wU  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  S25  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$16,575.  or  $85  per  airplane. 

The  cost  imf>act  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prep>ared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

}  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-10-08    Boeing:  Amendment  39-9613. 
Docket  95-NM-117-AD. 

Applicability:  Model  737-300,  -400,  and 
-500  series  airplanes,  as  listed  in  Boeing 
Service  Letter  737-SL-24-106,  dated  March 
10, 1995;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified. 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  short  circuiting  of  a  wire 
bundle  located  in  the  electrical/electronics 
(E/E)  equipment  bay.  which  could  result  in 
smoke  and  fire,  accomplish  the  following: 

(a)  Within  15  months  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraphs  (a)(1),  (a)(2),  and  (a)(3),  of  this 
AD  in  accordance  with  Boeing  Service  Letter 
737-SL-24-106,  dated  March  10.  1995. 


Note  2:  Screws  having  part  number  (P/N) 
NASl801-3-( )  and  spacers  having  P/N 
NAS42DI>-6-( ),  used  to  install  the  clamps  as 
specified  by  this  service  letter,  should  be 
selected  to  provide  a  minimum  of  0.25  inch 
clearance  between  wire  bundles  and 
surrounding  structure  and  objects. 
Additionally,  the  spacers  should  have  a  part 
number  having  a  chemical  film  finish  code 
of  "FC"  or  a  gray  anodize  finish  code  of  "N." 

(1)  Perform  a  visual  inspection  to  detect 
damage  of  the  wire  bundle  and  clamps  in  the 
E/E  compartment.  If  any  damage  is  detected, 
prior  to  further  Aight,  repair  in  accordance 
with  the  service  letter. 

(2)  Reclamp  wire  bundle  W2132  (or 
W0132)  by  removing  the  steel  cushioned 
clamp  and  installing  a  nylon  clamp  on  the  aft 
side  of  the  existing  nut  and  twit  hole  at  body 
station  (BS)  360,  water  line  (WL)  203,  left 
buttock  line  (LBL)  57.  in  accordance  with  the 
service  letter. 

(3)  Install  additional  clamps  to  wire 
bundles  W2132  (or  W0132)  and  power  feeder 
wire  bundle  W0142,  in  accordance  with  the 
service  letter. 

(b)  Within  10  days  after  detecting  any 
damage  to  the  wire  bundle  or  clamp  as  a 
result  of  the  inspection  required  by 
paragraph  (a)  of  this  AD,  submit  a  report  of 
the  damage  findings  to  the  FAA.  Transport 
Airplane  Directorate,  Seattle  Manu&cturing 
Inspection  District  Office  (MIDO),  Attention: 
George  Carter,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056;  telephone 
(206)  237-6229;  fax  (206)  965-0264. 
Information  collection  requirements 
contained  in  this  r^ulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Cbntrol  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  commenis  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accompjished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Service  Letter  737-SL-24-106, 
dated  March  10, 1995,  including 
Attachments  I  and  11.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
June  13, 1996. 

Issued  in  Renton,  Washington,  on  May  6, 
1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-11824  Filed  5-13-96;  8:45  am] 
BILUNQ  COOE  4t1»-13-U 


14  CFR  Part  25 

[Docket  No.  NM-121,  Spedal  Conditions 
N0.25-ANM-113] 

Special  Conditions:  Cessna  Aircraft 
Model  750  Airplanes;  Operation  With 
Fly-by-Wire  Rudder 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Cessna  Aircraft  Model  750 
airplane.  This  airplane  will  have  novel 
and  unusual  design  features,  relating  to 
its  electronic  rudder  flight  control 
system,  when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  part  25. 

EFFECTIVE  DATE:  May  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  I.  Quam,  FAA.  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056;  telephone  (206) 227-2145. 
facsimile  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15, 1991,  Cessna  Aircraft 
Company  (Cessna),  6030  Cessna  Blvd.. 
P.O.  Box  7704,  Wichita,  KS  67277-7704, 
applied  for  a  new  type  certificate  in  the 
transport  airplane  category  for  the 
Model  750  (Citatidn  X)  airplane.  The 
Cessna  750  is  a  twin-engine,  swept-wing 
business  jet  aircraft  that  is  configured 
for  approximately  8-12  passengers.  The 
airplane  has  two  Allison  Engine 
Company  AE  3007C  turbofan  engines 
rated  at  6400  pounds  of  sea  level,  static 
takeoff  thrust.  The  airplane  has  a 
maximimi  operating  altitude  of  51,000 
feet  and  a  range  of  approximately  3300 
nautical  miles. 
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The  Cessna  750  has  a  yaw  control 
system  provided  by  a  lower  rudder  and 
an  upper  rudder.  Each  rudder  surface 
has  an  independent  full-time  control 
system,  except  that  they  share 
mechanical  input  at  the  rudder  pedals. 
The  lower  sur&ce  is  controlled  by 
mechanical  input  to  hydrauUcally- 
powered  actuators.  The  upper  surface  is 
electronically  controlled. 

The  lower  rudder  is  positioned  by  two 
identical  power  control  imits  (PCUs) 
installed  one  above  the  other,  in 
parallel,  in  the  vertical  fin.  The  PCUs 
are  each  powered  by  an  independent 
hydraulic  system.  Both  the  pilot  and  co- 
pilot rudder  pedals  are  coimected  to  the 
PCUs  through  conventional  Vs" 
diameter  stainless  steel  cables, 
bellcranks,  and  PCU  input  btingees. 
Dual  mechanical  load  paths  are 
provided  fix)m  the  input  sector  to  the 
PCUs  to  ensiue  that  no  single 
mechanical  discoimect  can  result  in  loss 
of  both  rudder  pedal  and  electric  trim 
input  to  the  PCUs.  Rudder  pedal  travel 
of  +/  -  2.9  inches  provides  a  maximum 
lower  rudder  deflection  of'+/  -  30 
degrees.  The  lower  rudder  system  has 
dual  rudder  authority  limiters  designed 
to  limit  deflection,  depending  on  the 
airplane's  dynamic  pressure.  The 
purpose  of  me  rudder  limiter  is  to 
protect  the  airplane  structvire  against 
overload.  Both  rudder  authority 
limiters,  each  controlled  by  an 
independent  rudder  limit  module, 
operate  simultaneously  so  that  a  failiuft 
of  one  system  will  not  allow  the  lower 
rudder  to  deflect  to  an  unwanted 
position.  Ehial  yaw  damper  actuators  are 
Unked  in  sedes  to  the  lower  rudder 
system  to  provide  Dutch  roll  damping 
and  turn  coordination. 

The  upper  rudder  is  driven 
electrically  by  the  stand-alone  yaw 
stability  augmentation  systems  (YSAS) 
which  consist  of  two  identical  systems. 
Each  YSAS  consists  of  a  yaw  st^ility 
augmentation  computer  (YSAC),  two 
dual  rotary  variable  transformer  (RVT) 
sensors,  and  a  servo  motor  which  is  a 
part  of  an  electromechanical  actuator 
(EMA).  Either  one  of  two  YSASs 
continuously  provides  Dutch  roll 
damping  of  the  airplane,  as  well  as 
tracking  of  the  upper  rudder  to  the 
mechanical  command  from  the  rudder 
pedals  through  electronic  sensing  of  the 
rudder  pedal  torque  tube  position  in  the 
cockpit.  The  maximum  upper  rudder 
deflection  is  +/  - 18  degrees.  Upper 
surface  position  limiting  is 
accomplished  by  electrical  and 
mechanical  stops  at  the  siu'face. 

In  normal  conditions,  the  manual  yaw 
command  from  either  the  pilot  or  co- 
pilot rudder  pedals  is  transmitted 
through  the  cable  system  and  the  PCU 


input  bimgees  to  the  rudder  PCUs.  The 
PCUs  then  drive  the  lower  rudder 
surface  in  proportion  to  the  input 
command.  At  the  same  time,  the  rudder 
pedal  command  is  electrically  sensnd  at 
the  rudder  pedal  torque  tube  and 
transmitted  to  the  active  YSAS  for 
tracking  the  upper  rudder.  The  position 
of  each  rudder  surface  may  be  displayed 
to  the  pilot  along  with  the  authority 
limiter  position.  In  normal  operation, 
both  the  lower  and  upper  rudder 
systems  provide  yaw  damper  function  at 
the  same  time.  If  the  yaw  damper 
function  on  either  rudder  system 
completely  fails,  the  other  system  will 
provide  adequate  control  to  maintain 
the  yaw  stability  of  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.17  of  the 
FAR,  Cessna  must  show,  except  as 
provided  in  §  25.2,  that  the  Model  750 
(Citation  X)  meets  the  apphcable 
provisions  of  part  25,  effective  February 
1, 1965,  as  amended  by  Amendments 
25-1  through  25-74.  In  addition,  the 
certification  basis  for  the  Model  750 
includes  §  25.1316,  System  lightning 
protection,  as  amended  by  Amendment 
25-80;  part  34,  effective  September  10, 
1990,  plus  any  amendments  in  effect  at 
the  time  of  certification;  and  part  36, 
effective  December  1, 1969,  as  amended 
by  Amendment  36-1  through  the 
amendment  in  effect  at  the  time  of 
certification.  These  special  conditions 
form  an  additional  part  of  the  type 
certification  basis.  The  certification 
basis  also  includes  Special  Conditions 
No.  25-ANM-99,  dated  5/8/95. 
pertaining  to  protection  bom  High 
Intensity  radiated  fields,  and  may 
include  other  special  conditions  that  are 
not  relevant  to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Cessna  Model  750 
because  of  a  novel  or  unusual  design 
featiue,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  estabUsh  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §21. 17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
.  design  feature,  the  special  condition 


would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Discussion 

The  type  design  of  the  Cessna  750 
contains  novel  or  imusual  design 
features  not  envisioned  by  the 
applicable  part  25  airworthiness 
standards  and  therefore  spedal 
conditions  are  considered  necessary  in 
the  following  areas: 

1.  Upper  Rudder  Control  System 
Operation  Without  Norma!  Electrical 
Power.  The  Cessna  Model  750  upper 
rudder  control  system  is  required  in 
order  to  maintain  safe  flight.  The  Cessna 
design  has  four  yaw  dampers,  including 
lower  rudder  dual  yaw  dampers  that  are 
hydraulically  powered,  and  an  upper 
rudder  with  dual  YSASs  that  are 
electrically  powered.  If  all  hydraulic 
]>ower  is  lost  to  the  lower  rudder 
(manual  revision),  then  availability  of 
the  upper  rudder  yaw  damper  function 
becomes  critical.  Section  25.1351(d)  of 
the  FAR.  Operation  without  normal 
electrical  power,  requires  safe  operation 
in  VFR  conditions  for  at  least  five 
minutes  with  inoperative  normal  powa. 
This  rule  was  structured  around  a 
traditional  design  utilizing  mechanical 
control  cables  for  flight  control,  while 
the  crew  took  time  to  sort  out  the 
electrical  failure,  start  engine(s)  if 
necessary,  and  re-estabUsh  some  of  the 
electrical  power  generation  capability. 
Service  experience  with  traditional 
two-engine  airplane  designs  has  shown 
that  the  loss  of  electrical  power 
generated  by  the  airplane's  engines  is 
not  extremely  improbable.  The  electrical 
power  system  of  the  Cessna  750  must 
therefore  be  designed  with  standby  or 
emergency  electrical  sources  of 
sufficient  rehability  and  capacity  to 
power  the  upper  rudder  control  system 
in  the  event  of  the  loss  of  normally 
generated  electrical  power.  The  need  for 
electrical  power  for  the  Cessna  Model 
750  upper  rudder  control  system  was 
not  envisioned  by  part  25  since,  in 
traditional  designs,  cables  and 
hydraulics  are  utiUzed  for  the  flight 
control  system.  Therefore.  Special 
Condition  No.  1  is  needed. 

2.  Design  Maneuver  Requirements.  In 
a  conventional  airplane,  pilot  inputs 
directly  affect  control  surface  movement 
(both  rate  and  displacement)  for  a  given 
flight  condition.  In  the  Cessna  Model 
750,  the  pilot  provides  only  a  portion  of 
the  input  to  the  upper  rudder  control 
surface,  and  it  is  possible  that  the  pilot 
control  displacements  specified  in 
§  25.351  of  the  FAR  may  not  result  iii 
the  maximiun  displacement  and  rates  of 
displacement  of  the  upf)er  rudder.  The 
intent  of  these  noted  rules  may  not  be 
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satisfled  if  literally  applied.  Therefore, 
Special  Condition  No.  2  is  needed. 

3.  Interaction  of  Systems  and 
Structures.  The  Cessna  Model  750  has  a 
full-time  electronic  upper  rudder  flight 
control  system  affecting  the  yaw  axis. 
The  current  rules  are  inadequate  for 
considering  the  affects  of  this  system, 
and  its  failures,  on  structural 
performance.  Therefore,  Special 
Condition  No.  3  is  needed. 

As  discussed  above,  these  special 
conditions  are  applicable  initially  to  the 
Cessna  Model  750  (Citation  X)  airplane. 
Should  Cessna  apply  at  a  later  date  for 
a  change  to  the  type  certificate  to 
include  another  model  incorporating  the 
same  novel  or  unusual  design  featiue, 
the  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §  21.101(a)(1). 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  SO-96-l^M  was  published  in  the 
Federal  Register  on  March  22, 1996  (61 
FR  11779).  No  comments  were  received. 

Under  standard  practice,  the  effective 
date  of  final  special  conditions  would 
be  30  days  after  the  date  of  publication 
in  the  Federal  Register.  However,  as  the 
certification  date  for  the  Cessna  Aircraft 
Model  750  airplane  is  imminent,  the 
FAA  finds  that  good  cause  exists  for 
making  these  special  conditions 
effective  upon  issuance. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufactm^r  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplanes. 

List  of  Subjects  inl4  CFR  Fart  23 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701- 
44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Cessna  Aircraft 
Model  750  airplanes. 

1.  Upper  Rudder  Control  System 
Operations  Without  Normal  Electrical 
Power.  In  lieu  of  compliance  with 
§  25.1351(d),  it  must  be  demonstrated, 
by  test  or  combination  of  test  and 
analysis,  that  the  upper  rudder  control 
system  provides  for  safe  flight  and 
landing  with  inoperative  normal  engine 


electrical  power  (electrical  power 
sources  excluding  the  battery  and  any 
other  standby  electrical  sources).  The 
airplane  operation  should  be  considered 
at  die  critical  phase  of  flight  and  include 
the  ability  to  restart  the  engines  and 
maintain  flight  for  a  minimum  of  30 
minutes  in  Instrument  Meteorological 
Conditions  (IMC). 

Discussion:  The  Cessna  Model  750 
fly-by-wire  upper  rudder  control  system 
requires  a  continuous  source  of 
electrical  power  in  order  to  maintain 
yaw  control.  Section  §  25.1351(d), 
Operation  without  normal  electrical 
power,  requires  safe  operation  in  visual 
flight  rules  (VFR)  conditions  for  at  least 
five  minutes  with  inoperative  normal 
power.  This  rule  was  structured  around 
a  traditional  design  utilizing  mechanical 
control  cables  for  flight  control  while 
the  crew  took  time  to  sort  out  the 
electrical  failiu«  and  was  able  to  re- 
establish some  of  the  electrical  power 
generation  capability.  In  order  to 
maintain  the  same  level  of  safety 
associated  with  traditional  designs,  the 
Cessna  750  upper  rudder  control  system 
design  shall  be  demonstrated  to  operate 
for  at  least  30  minutes  without  the 
normal  source  of  engine-generated 
electrical  power.  It  should  be  noted  that 
service  experience  has  shown  that  the 
loss. of  all  electrical  power  that  is 
generated  by  the  airplane's  engines  is 
not  extremely  improbable. 

The  emergency  electrical  power 
system  must  be  designed  to  supply  the 
upper  rudder  control  system  without 
the  need  for  crew  action  following  the 
loss  of  the  normal  electrical  power 
system. 

For  compliance  purposes: 

1.  A  test  demonstration  of  the  loss  of 
normal  engine-generated  power  is  to  be 
established  such  that: 

a.  The  failure  condition  should  be 
assumed  to  occur  during  night 
instrument  meteorological  conditions 
(IMC),  at  the  most  critical  phase  of  flight 
relative  to  the  electrical  power  system 
design  and  distribution  of  equipment 
loads  on  the  system. 

b.  The  upper  rudder  control  system 
can  provide  for  continued  safe  flight 
and  landing  using  emergency  electrical 
power  (batteries,  etc.)  for  at  least  30 
minutes  of  operation  in  IMC.  An  engine 
restart  should  be  included  in  this 
demonstration. 

c.  Availability  of  APU  operation 
should  not  be  considered  in  establishing 
emergency  power  system  adequacy. 

2.  Since  the  availability  of  the 
emergency  electrical  power  system 
operation  is  necessary  for  maintaining 
safe  flight  with  the  upper  rudder,  the 
emergency  electrical  power  system  must 


be  available  immediately  prior  to  each 
flight. 

3.  The  emergency  electrical  power 
system  must  be  shown  to  be 
satisfactorily  operational  in  all  flight 
regimes. 

2.  Design  Yaw  Maneuver 
Requirements. 

In  lieu  of  compliance  with  §  25.351  of 
the  FAR,  the  airplane  must  be  designed 
for  loads  resulting  from  the  yaw 
maneuver  conditions  specified  in 
subparagraphs  (a)  through  (d)  of  this 
paragraph,  at  speeds  from  Vmc  to  Yd. 
Unbalanced  aerodynamic  moments 
about  the  center  of  gravity  must  be 
reacted  in  a  rational  or  conservative 
manner  considering  the  airplane  inertia 
forces.  In  computing  the  tail  loads,  the 
yawing  velocity  may  be  assumed  to  be 
zero. 

(a)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw,  it  is  assumed  that  the 
cockpit  rudder  control  is  suddenly 
displaced  to  achieve  the  resulting 
rudder  deflection,  as  limited  by: 

(1)  the  control  system  or  control 
surface  stops;  or 

(2)  a  limit  force  of  300  pounds  from 
Vmc  to  Va  and  200  pounds  from  Vc/Mc 
to  Vd/Md.  with  a  linear  variation 
between  Va  and  Vc/Mc. 

(b)  With  the  cockpit  rudder  control 
deflected  so  as  always  to  maintain  the 
maximum  rudder  deflection  available 
within  the  limitations  specified  in 
subparagraph  (a)  of  this  paragraph,  it  is 
assumed  that  the  airplane  yaws  to  the 
overswing  sideslip  angle. 

(c)  With  the  airplane  yawed  to  the 
static  equilibrium  sideslip  angle,  it  is 
asstmied  that  the  cockpit  rudder  control 
is  held  so  as  to  achieve  the  maximum 
rudder  deflection  available  within  the 
limitations  specified  in  subparagraph  (a) 
of  this  paragraph. 

(d)  With  the  airplane  yawed  to  the 
static  equilibrium  sideslip  angle  of 
subparagraph  (c)  of  this  paragraph,  it  is 
assumed  that  the  cockpit  rudder  control 
is  suddenly  returned  to  neutral. 

3.  Interaction  of  Systems  and 
Structures. 

Airplanes  equipped  with  fly-by-wire 
control  systems  that  affect  structural 
performance,  either  directly  or  as  a 
result  of  a  failure  or  malfunction,  must 
account  for  the  influence  of  these 
systems  and  their  failure  conditions  in 
showing  compliance  with  the 
requirements  of  14  CFR  part  25, 
Subparts  C  and  D. 

(a)  General.  The  following  criteria  will 
be  used  in  determining  the  influence  of 
the  upper  rudder  control  systems  and 
their  failure  conditions  on  the  airplane 
structure. 


(b)  System  fully  operative.  With  the 
system  fully  operative,  the  following 
apply: 

(1)  Limit  loads  must  be  derived  in  all 
normal  operating  configurations  of  the 
systems  from  all  the  limit  conditions 
specified  in  14  CFR  part  25,  .Subpart  C, 
taking  into  account  any  special  behavior 
of  such  systems  or  associated  functions 
or  any  effect  on  the  structural 
performance  of  the  airplane  that  may 
occur  up  to  the  limit  loads.  In 
particular,  any  significant  nonlinearity 
(rate  of  displacement  of  control  surface, 
thresholds,  or  any  other  system 
nonlineariUes)  must  be  accounted  for  in 
a  realistic  or  conservative  way  when 
deriving  limit  leads  from  limit 
conditions. 

(2)  The  airplane  must  meet  the 
strength  requirements  of  14  CFR  part  25 
(Static  strength,  residual  strength),  using 
the  specified  factors  to  derive  ultimate 
loads  from  the  limit  loads  defined 
above.  The  effect  of  non  linearities  must 
be  investigated  beyond  limit  conditions 
to  ensure  the  behavior  of  the  system 
present  no  anomaly  compared  to  the 
behavior  below  limit  conditions. 
However,  conditions  beyond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 
design  features  that  make  it  impossible 
to  exceed  those  limit  conditions. 

(3)  The  airplane  must  meet  the 
aeroelastic  stability  requirements  of 
§25.629. 

(c)  System  in  failure  condition.  For 
any  failure  condition  in  the  system  not 
shown  to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure.  The  airplane  must  be  able  to 
withstand  these  loads  multiplied  by  an 


appropriate  factor  of  safety  that  is 
related  to  the  probability  of  occurrence 
of  the  failure.  The  factor  of  safety  (F.S.) 
is  defined  in  Figure  1. 
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(i)  These  loads  must  also  be  used  in 
the  damage  tolerance  evaluation 
required  by  §  25.571(b)  if  the  failure 
condition  is  probable. 

(ii)  Freedom  from  flutter,  divergence, 
and  control  reversal  must  be  shown  up 
to  the  speeds  defined  in  §  25.629(b)(2). 
For  failure  conditions  which  result  in 
speed  increases  beyond  Vc/Mc,  freedom 
from  flutter,  divergence,  and  control 
reversal  must  be  shown  to  increased 
speeds,  so  that  the  margins  intended  by 
§  25.629(b)(2)  are  maintained. 

(iii)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  failures  of  the  system 
that  result  in  forced  structural  vibrations 
(oscillatory  failures)  must  not  produce 
loads  that  could  result  in  catastrophic 
fatigue  failure  or  detrimental 
deformation  of  primary  structure. 

(2)  For  the  continuation  of  the  flight. 
For  the  airplane  in  the  system  failed 
state,  and  considering  any  appropriate 
reconfiguration  and  flight  limitations. 
the  foUov^ng  apply: 

(i)  Static  and  residual  strength  must 
be  determined  for  loads  derived  from 
the  following  conditions  at  speeds  up  to 
Vc,  or  the  speed  limitation  prescribed 
for  the  remainder  of  the  flight: 

(A)  The  limit  symmetrical 
maneuvering  conditions  specified  in 
§§25.331  and  25.325. 


(B)  The  limit  gust  conditions  specified 
in  §  25.341  (but  using  the  gust  velocities 
for  Vc)  and  in  §25.345. 

(C)  The  limit  rolling  conditions 
specified  in  §  25.349  and  the  limit 
unsymmetrical  conditions  specified  in 
§§25.367  and  25.427(b)  and  (c). 

(D)  The  limit  yaw  maneuvering 
conditions  specified  in  Special 
Condition  No.  2. 

(E)  The  limit  ground  loading 
conditions  specified  in  §§  25.473  and 
25.491. 

(ii)  For  static  strength  substantiation, 
each  part  of  the  structtire  must  be  able 
to  withstand  the  loads  specified  in 
subparagraph  (2)(i)  of  this  paragraph, 
multipUed  by  a  factor  of  safety 
depending  on  the  probability  of  being  in 
this  failure  state.  The  fector  of  safety  is 
defined  in  Figure  2. 


Pactar  af  SaMjr  (w  CaMiaMiiaa  af  niM 
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10      . 
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10-' 
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Q,— Probability  of  being  in  failure 

condition  j 
Ci=(Tj)(P,)  where: 
Tj=Average  time  spent  in  failure 

condition  j  (in  hours) 
Pj=Probability  of  occurrence  of  failure 

mode  j  (per  hour) 
Note:  If  Pj  is  greater  than  10" '  per  flight 
hour,  then  a  1.5  factor  of  safety  must  be 
applied  to  all  limit  load  conditions  specified 
in  Subpart  C. 

(iii)  For  residual  strength 
substantiation  as  defined  in  §  25.571(b), 
structures  affected  by  failure  of  the 
system  and  with  damage  in  combination 
with  the  system  failure,  a  reduced  factor 
may  be  applied  to  the  loads  specified  in 
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subparagraph  (2)(i)  of  this  paragraph. 
However,  the  residual  strength  level 
must  not  be  less  than  the  1-g  flight  load, 
combined  with  the  loads  introduced  by 
the  failure  condition,  plus  two-thirds  of 
the  load  increments  of  the  conditions 
specified  in  subparagraph  (2)(i)  of  this 
paragraph,  applied  in  both  positive  and 
negative  directions  (if  appropriate).  The 
residual  strength  factor  (R.S.F.)  is 
defined  in  Figure  3. 


Roidital  StRagtk  P«ct«r 


Qj — Probability  of  being  in  failure 

condition  j 
Qj={Tj)(Pj)  where: 
TjsAverage  time  spent  in  failure 

condition  j  (in  hours) 
Pj=Probability  of  occurrence  of  failure 
mode  j  (per  hour) 

Note:  If  Pj  is  greater  than  10"'  per  flight 
hour,  then  a  residual  strength  factor  of  1.0 
must  be  used. 

(iv)  If  the  loads  induced  by  the  failure 
condition  have  a  significant  effect  on 
fatigue  or  damage  tolerance,  then  their 
effects  must  be  taken  into  account. 

(v)  Freedom  from  flutter,  divergence, 
and  control  reversal  must  be  shown  up 
to  a  speed  determined  from  Figure  4. 
Flutter  clearance  speeds  V  and  V"  may 
be  based  on  the  speed  limitation 
specified  for  the  remainder  of  the  flight, 
using  the  margins  defined  by 
§  25.629(b). 


ri«iire4 
Cleafaacc  Speed 


Qj=Probability  of  being  in  failure 

condition  j 

V'=Clearance  speed  as  defined  by 

§  25.629(b)(2). 
V"=Clearance  speed  as  defined  by 

§  25.629(b)(1). 
Qj=(Tj)(Pj)  where: 
Tj= Average  time  spent  in  failure 

condition  j  (in  hours) 
Pj=Probability  of  occurrence  of  failure 

mode  i  (per  hour) 

Note:  If  Pj  is  greater  than  10  ~'  per  flight 
hour,  then  die  flutter  clearance  speed  must 
not  be  less  than  V". 

(vi)  Freedom  firom  flutter,  divergence, 
and  control  reversal  must  also  be  shown 
up  to  V  in  Figure  4  above,  for  any 
probable  system  failure  condition 
combined  with  any  damage  required  or 
selected  for  investigation  by  §  25.571(b). 

(vii)  If  the  mission  analysis  method  is 
used  to  account  for  continuous 
turbulence,  all  the  systems  failure 
conditions  associated  with  their 
probability  must  be  accounted  for  in  a 
rational  or  conservative  manner  in  order 
to  ensure  that  the  probability  of 
exceeding  the  limit  load  is  not  higher 
than  the  value  prescribed  in  Apftendix 
G  of  14  CFR  part  25. 

(3)  Consideration  of  certain  failure 
conditions  may  be  required  by  other 
sections  of  14  CFR  part  25,  regardless  of 
calculated  system  reliability.  Where 
analysis  shows  the  probability  of  these 
failure  conditions  to  be  less  than  10  ~', 
criteria  other  than  those  specified  in  this 
paragraph  may  be  used  for  structural 
substantiation  to  show  continued  safe 
flight  and  landing. 

(d)  Warning  considerations.  For  upper 
rudder  control  system  failure  detection 
and  warning,  the  following  apply: 

(1)  The  system  must  be  checked  for 
failure  conditions,  not  extremely 
improbable,  that  degrade  the  structural 
capability  below  the  level  required  by 
part  25  or  significantly  reduce  the 
reliability  of  the  remaining  system.  The 
crew  must  be  made  aware  of  these 
failures  before  flight.  Certain  elements 


of  the  control  system,  such  as 
mechanical  and  hydraulic  components, 
may  use  special  periodic  inspections, 
and  electronic  components  may  use 
daily  checks,  in  lieu  of  warning  systems, 
to  achieve  the  objective  of  this 
requirement.  These  certification 
maintenance  requirements  must  be 
limited  to  components  that  are  not 
readily  detectable  by  normal  warning 
systems  and  where  service  history 
shows  that  inspections  will  provide  an 
adequate  level  of  safety. 

(2)  The  existence  of  any  failure 
condition,  not  extremely  improbable, 
during  flight  that  could  significantly 
affect  the  structural  capability  of  the 
airplane,  and  for  which  the  associated 
reduction  in  airworthiness  can  be 
minimized  by  suitable  flight  limitations, 
must  be  signaled  to  the  flight  crew.  For 
example,  failure  conditions  which  result 
in  a  factor  of  safety  between  the  airplane 
strength  and  the  loads  of  14  CFR  part 
25,  Subpart  C,  below  1.25,  or  flutter 
margins  below  V",  must  be  signaled  to 
the  crew  during  the  flight. 

(3)  Disi>atch  with  known  failure 
conditions.  If  the  airplane  is  to  be 
dispatched  in  a  known  upper  rudder 
control  system  failure  condition  that 
affects  structural  performance,  or  affects 
the  reliability  of  the  remaining  system  to 
maintain  structural  performance,  then 
the  provisions  of  this  special  condition 
must  be  met  for  the  dispatched 
condition  and  for  subsequent  failures. 
Operational  and  flight  limitations  may 
be  taken  into  account. 

Issued  in  Renton,  Washington,  on  May  1, 
1996. 
Danell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service, 

ANM-100. 

(FR  Doc.  96-2086  Filed  5-13-96;  8:45  am] 
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14  CFR  part  25 

[Doetot  No.  NM-124;  Special  Conditiont 
N0.25-ANM-1141 

Special  Conditions:  Dassault  Aviation, 
Mystere  Falcon  50  Airplane;  High- 
Intensity  Radiated  Fields 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments.  

SUMMARY:  These  special  conditions  are 
issued  for  the  Dassault  Aviation, 
Mystere  Falcon  50  airplane  modified  by 
K-C  Aviation  of  Appleton,  Wisconsin. 
This  airplane  will  be  equipped  wdth  a 
Flight  Visions  FV-2000  Head-up 
Display  System  that  provides  critical 
data  to  the  flightcrew.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  high-intensity  radiated  fields. 
These  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  3,  1996. 
Comments  must  be  received  on  or 
before  June  28, 1996. 
ADDRESSES:  Comments  on  these  final 
special  conditions,  request  for 
comments,  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Assistant  Chief  Counsel, 
Attn:  Rules  Docket  (ANM-7),  Docket 
No.  NM-124, 1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Coimsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-124.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
betweeo  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Dunford,  FAA,  Flight  Test  and  Systems 
Branch,  ANM-111,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washi^lgton,  98055-4056; 
telephone  (206)  227-2239;  facsimile 
(206)  227-1100. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  vmtten  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 


regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
simunarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  be  submitted  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-124." 
The  postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Background 

On  June  27, 1995,  K-C  Aviation  of 
Appleton,  Wisconsin,  applied  for  a 
supplemental  type  certificate  to  modify 
Dassault  Aviation,  Mystere  Falcon  50 
airplanes.  The  Dassault  Aviation, 
Mystere  Falcon  50  is  a  business  jet  with 
three  aft  mounted  turbine  engines.  The 
airplane  can  carry  three  crew  and  19 
passengers  depending  on  the 
configuration,  and  is  capable  of 
operating  to  an  altitude  of  49,000  feet. 
The  proposed  modification  incorporates 
the  installation  of  a  digital  avionics 
system  that  will  present  critical 
functions  on  the  Head-up  Display 
System  (HUD),  which  are  potentially 
vuhierable  to  a  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane 

Supplemental  Type  Certification  Basis 


Under  the  provisions  of  §  21.101  of 
the  Federal  Aviation  Regulations  (FAR). 
K-C  Aviation  must  show  that  the 
altered  Dassauh  Aviation*  Mystere 
Falcon  50  airplane  continues  to  meet 
the  applicable  provisions  of  §  21.29;  and 
part  25,  effective  February  1,  1965.  as 
amended  by  Amendments  25-1  through 
25-34  and  §  25.255  of  Amendment  25- 
42;  §  25.979  (d)  and  (e)  of  Amendment 
25-38;  §  25.1013(b)(1)  of  Amendment 
25-36:  §  25.1351(d)  of  Amendment  25- 
41;  §  25.1353(c)(6)  of  Amendment  25- 
42;  part  36  of  the  FAR  effective 
December  1, 1969,  as  amended  through 
Amendment  36-9;  Special  Federal 
Aviation  Regulations  (SFAR)  27 
effective  February  1, 1974,  as  amended 
through  Amendment  SFAR  27-1;  and 
Special  Conditions  25-86-EU-24.  In 
addition,  the  certification  basis  may 
include  other  special  conditions  that  are 


not  relevant  to  these  proposed  special 
conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Dassault  Aviation, 
Mystere  Falcon  50  airplane  because  of  a 
novel  or  imusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  established 
in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  8 11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§11.28  and  11.29.  and  become  part  of 
the  type  certification  basis  in 
accordance  witii  §  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
imder  the  provision  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Dassault  Aviation,  Mystere 
Falcon  50  airplane  incorporates  a  Flight 
Visions  FV-200  Head-up  Display 
system  that  provides  critical  data  to  the 
flightcrew.  These  systems  may  be 
vuhierable  to  HIRF  external  to  the 
airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are 
proposed  for  the  Dassault  Aviation, 
Mystere  Falcon  50,  which  would  require 
that  new  technology  electrical  and 
electronic  systems,  such  as  the  HUD, 
etc.,  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF. 


High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  tiie  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
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digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
insfalled  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 


lOKHz-IOOKHz  

100KH2-500KHZ  ... 
500  KHz-2000  KHz 

2  MHz-30  MHz  

SOMHz-IOOMHz  .... 
100  MHz-200  MHz  .. 
200  MHz-400  MHz  .. 
400  MHz-700  MHz  .. 
700  MHz-1000  MHz 

1  GHz-2  GHz  

2  GH2-4  GHz  

4  GHz-6  GHz  

6GHZ-8GHZ  

8GHZ-12GHZ  

12  GHz-18  GHz  

18  GHz-40  GHz  . 


Peak 
(V/M) 


50 

60 

70 

200 

30 

150 

70 

4,020 

1,700 

5.000 

6,680 

6,850 

3,600 

3.500 

3.500 

2.100 


Average 

(v/mT 


50 

60 

70 

200 

30 

33 

70 

936 

170 

990 

840 

310 

670 

1.270 

360 

750 


As  di.scussed  above,  the  proposed 
special  conditions  would  he  applicable 
initially  to  the  K-C  Aviation  modified 
Dassault  Aviation,  Mystere  Falcon  50. 
Should  K-C  Aviation  apply  at  a  later 
date  for  a  change  to  the  supplemental 
-type  certificate  to  include  another 
model  incorporating  the  same  novel  or 
unusual  design  feature,  the  special 
conditions  would  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  design 
features  on  the  Dassault  Aviation. 
Mystere  Falcon  50  airplane.  It  is  not  a 
rule  of  general  applicability  and  affects 
only  the  manufacturer  who  applied  to 
the  FAA  for  approval  of  these  features 
on  the  airplane. 


The  substance  of  these  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  pubhc  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citiation  for  these 
special  conditions  is  as  follows 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
44702,  44704. 


The  Special  Conditions 

According,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  K-C  Aviation  modified  Dassault 
Aviation.  Mystere  Falcon  50  series 
airplanes. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIBF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  fiight  and 
landing  of  the  airplane. 

Issued  in  Ronton.  Washington,  on  May  3, 
1996. 

Stewart  R.  Miller. 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service, 

ANM-lOO-. 
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14  CFR  Part  39 

(Docket  No.  95-NM-127-AD;  Amendment 
39-0614;  AD  92-10-13  R1] 

RiN212(MVA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  OC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
that  currently  requires  a  revision  to  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  specify  that  the  autothrottles 
must  be  disconnected  if  engine  surge 
(stall)  is  detected  during  takeoff.  That 
AD  was  prompted  by  results  of  an 
accident  investigation,  which  revealed 
that  the  digital  fiight  guidance  computer 
(DFGC)  on  these  airplanes  can 
incorrectly  identify  an  engine  surge  or 
stall  as  being  an  engine  failure.  This  can 
cause  the  autothrottles  to  imclamp  and 
automatically  advance  the  thrust  levers 
during  takeoff.  The  actions  specified  by 
that  AD  are  intended  to  prevent 
automatic  advance  of  the  thrust  lever  on 
a  surging  engine  during  takeoff,  which 
could  cause  engine  failure.  This 
amendment  provides  for  an  optional 
terminating  action  for  the  AFM  revision. 
DATES:  Effective  June  13. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  13, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood. 
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California;  telephone  (310)  627-5245; 
fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  92-10-13, 
amendment  39-8247  (57  FR 19249.  May 
5, 1992),  which  is  applicable  to  certain 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes,  was  published  in  the  Federal 
Register  on  October  18. 1995  (60  FR 
53888).  TTiat  action  proposed  to  require 
the  installation  of  a  modified  digital 
flight  guidance  computer  (DFGC), 
which,  when  accomplished,  would 
terminate  the  requirement  for  the  AFM 

revision.  «    j  j 

Interested  prasons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Three  commenters  support  the 
proposed  rule. 

Requests  To  Withdraw  the  Proposal 

Several  commenters  request  that  the 
FAA  withdraw  the  proposed  rule  or 
retain  the  proposed  installation  as  an 
optional  terminating  action  for  the  AFM 
revision.  The  commenters  contend  that 
the  requirements  of  the  proposed  AD 
provide  no  additional  safety  over 
existing  AD  92-10-13;  the  safety  of  the 
affected  airplanes  is  ensured  by  the 
currently  installed  hardware  and  the 
procedural  changes  that  are  required  by 
the  existing  AD.  One  commenter, 
Honeywell,  states  that  both  AD  92-10- 
13  and  the  proposed  AD  achieve  the 
same  goal  of  preventing  forward  throttle 
movement  in  the  event  of  an  engine 
surge  ot  stall.  AD  92-10-13  achieves 
this  goal  by  requiring  the  pilot  to 
recognize  the  surge  condition  and  to 
manually  disconnect  the  autothrottles. 
The  proposed  AD  accomplishes  this  in 
a  different  manner— by  forcing  the 
DFGC  autothrottles  to  remain  in  the 
clamp  mode.  Because  the  engine  surge 
condition  is  easily  and  unambiguously 
recognized  in  the  cockpit  and  the 
resultant  action  required  by  AD  92-10- 
13  (disconnecting  die  autothrottle)  is 
likewise  clear  and  easily  accomplished, 
the  correct  execution  for  the  subject 
condition  is  assured.  The  commenters 
also  state  that  accomplishment  of  the 
requirements  of  die  proposed  AD  would 
pose  em  immense  cost  to  some 
operators.  The  commenters  contend  that 
such  expense  is  unnecessary  when  an 
equivalent,  alternative  means  is 
available. 

The  FAA  does  not  concur  with  the 
requests  to  withdraw  the  final  rule. 


However,  the  FAA  has  determined  that, 
based  on  the  information  provided  by 
the  commenters.  the  currently  installed 
hardware  and  the  procedural  changes 
required  by  the  existing  AD  do  provide 
a  long  term  and  adequate  level  of  safety. 
While  the  manufacturer  has  advised  the 
FAA  that  the  new  DFGC  (part  number 
4034241-972)  was  incorporated  on  all 
production  Model  DC-9-80  series 
airplanes  as  of  July  1995,  the  FAA  has 
determined  that  the  installation  should 
be  provided  in  this  AD  as  an  optional 
terminating  action  for  the  AFM  revision. 
Therefore,  this  action  revises  AD  92-10- 
13  to  add  a  new  paragraph  (c)  that 
provides  for  installation  of  the  new 
DFGC's  as  an  optional  terminating 
action  for  the  AFM  revision. 

Other  Changes  to  the  Final  Rule 

The  FAA  also  has  clarified  the 
applicability  of  this  rule  to  specify  that 
only  airplanes  equipped  with  digital 
flight  guidance  computers  (DFGC) 
having  part  numbers  prior  to  4034241- 
972  are  subject  to  the  requirements  of 
the  AD.  This  change  will  exclude 
airplanes  on  which  the  terminating 
installation  has  been  accompUshed 
previously  or  in  production. 

Conclusion 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  diese  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 


There  are  approximately  1,117 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estiniates  diat 
643  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  AFM  revision  that  is  cturently 
required  by  AD  92-10-13  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  this  current  requirement  is 
estimated  to  be  $38,580,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  is  provided  by  this  AD  action 
(die  removal  of  DFGC's  having  part 
number  4034241-971  and  installation  of 
DFGC's  having  part  number  4034241- 
972).  it  would  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $2,000  per  airplane  (that 
is.  $1,000  per  DFGC,  and  2  DFGC's  per 
airplane).  Based  on  these  figures,  the 
cost  impact  of  the  optional  terminating 
action  is  estimated  to  be  $2,060  per 
airplane. 

Should  an  operator  have  an  airplane 
equipped  with  DFGC's  having  part 
numbers  other  than  (lower  than) 
4034241-971.  additional  actions  may  be 
necessary  prior  to  accomplishing  the 
optional  terminating  action.  Those 
additional  actions  involve 
modification(s)  of  die  DFGC's  to  bring 
them  to  the  level  of  configuration  of 
DFGC's  having  part  number  4034241- 
971.  Depending  on  the  current 
configuration  of  the  DFGC's  installed  on 
the  airplane,  the  highest  costs  associated 
with  modifying  a  DFGC  to  a  part 
number  4034241-971  configuration 
(excluding  subsequent  modification  to 
die  part  number  4034241-972 
configuration)  could  be  as  much  as 
$92,000  per  airplane  (that  is.  $46,000 
per  DFGC.  and  2  DFGC's  per  airplane). 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  die  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFK 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113,  44701. 

$39.13    [AmefKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8247  (57  FR 
19249,  May  5. 1992).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-9614,  to  read  as  follows: 
92-10-13  Rl    McDonnell  Douglas: 

Amendment  39-9614.  Docket  95-NM- 
127-AD.  Revises  AD  92-10-13, 
Amendment  39-8247. 
Applicability:  Model  IX:-9-80  series 
airplanes  and  Model  MD-88  airplanes 
equipped  with  digital  flight  guidance 
computers  (DFGC)  having  part  numbers  prior 
to  4034241-972;  certiHcated  in  any  category. 

Niite  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  automatic  thrust  lever  advance 
on  a  surging  engine  during  takeoff,  which 
could  cause  engine  failure,  accomplish  the 
following: 

(a)  Within  30  day?  after  May  20. 1992  (the 
effective  date  of  AD  92-10-13,  amendment 
39-8247),  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"LIMITATIONS  SECTION 

Autothrottles  must  be  disconnected  if 
engine  surge  (stall)  is  detected  during 
takeoff." 

(b)  Within  30  days  after  May  20,  1992  (the 
effective  date  of  AD  92-10-13,  amendment 
39-8247),  revise  the  Procedures  Section  of 


the  FAA-approved  AFM  to  include  the 
following  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
•  in  the  AFM. 

"PROCEDURES  SECTION 

CAUTION 

During  takeoff,  the  Digital  Flight  Guidance 
Computer  (DFGC)  engine  failure  logic  is 
armed  if  (1)  the  flight  director  pitch  axis  is 
in  takeoff  mode,  (2)  the  aircraft  is  above  400 
feel  radio  altitude,  and  (3)  both  engine 
pressure  ratios  (EPRs)  are  below  the  go- 
around  EPR  limit.  If  the  DFGC  detects  an  EPR 
drop  greater  than  or  equal  to  0.25  EPR  and 
7%  Ni  from  the  same  en^ne,  as  compared  to 
the  other  engine,  the  engine  failure  logic  is 
satisfied  and  the  DFGC  will  change  the 
Thrust  Rating  Panel  (or  indicator)  thrust  limit 
to  Go-Around  (GA).  This  will  cause  the 
autothrottle  system  to  unclamp  and  enter 
normal  EPR  limit  (EPR  UM)  mode  where  the 
throttles  wll  maintain  the  higher  engine  EPR 
at  the  selected  go-around  thrust  rating  EPR 
LIM.  Such  an  EPR  and  Ni  drop  may  also 
result  from  an  engine  surge  (stall).  Advancing 
thrust  levers  on  a  surging  engine  will  hinder 
surge  recovery  and  may  result  in  eventual 
engine  failure. 

If  an  engine  surge  (stall)  is  detected  during 
takeoff: 

(1)  Disconnect  autothrottles. 

(2)  Reduce  thrust  on  affected  engine  (idle  if 

necessary). 

(3)  Shut  down  the  affected  engine  if  surging 

and  popping  continues. 

(4)  If  affected  engine  surging  or  popping 

stops,  accomplish  the  following: 

A.  Place  ignition  switch  to  GRD  START  & 
CONTIN. 

B.  Place  ENG  anti-ice  switches  to  ON. 

C.  Place  PNEU  X-FEED  VALVE  lever  OPEN 
on  affected  side. 

D.  Place  AIR  FOIL  anti-ice  switches  ON. 

E.  Advance  affected  throttle  slowly. 

(5)  If  engine  surging  or  popping  returns,  turn 

the  ENG  anti-ice  switch  OFF. 

(6)  After  normal  operation  has  been 

established,  the  autothrottles  may  be  re- 
engaged. 

Note:  A  NO  MODE  light  may  be 
annunciated  due  to  abnormal  bleed 
configuration." 

(c)  Replacement  of  both  DFtX:'s  having  a 
part  number  prior  to  4034241-972,  with 
DFGC's  having  part  number  4034241-972,  in 
accordance  with  McDonnell  Dougla$  Service 
Bulletin  MD80-22-111.  dated  May  23, 1995, 
constitutes  terminating  action  for  the 
requirements  of  this  AD.  Once  the 
replacements  are  accomplished,  the  AFM 
revisions  required  by  paragraphs  (a)  and  (b) 
of  this  AD  may  be  removed. 

Note  2:  McDonnell  Douglas  Service 
Bulletin  MD80-22-111,  dated  May  23, 1995, 
references  Honeywell  Service  Bulletin 
4034241-22-44.  dated  May  22, 1995,  as  an 
additional  source  of  service  information. 

Note  3:  Paragraph  l.B  of  McDonnell 
Douglas  Service  Bulletin  MD80-22-111, 
dated  May  23, 1995.  specifies  certain 
concurrent  actions  that  affect  airplanes 
equipped  with  DFGC's  having  part  numbers 
prior  to  4034241-971. 
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(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  4;  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  replacement  shall  be  done  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD80-22-111.  dated  May  23, 1995. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit)m  McDonnell  Dou{^as  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach.  California 
90846.  Attention:  Technical  Publications 
Business  Administration.  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Ronton,  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
June  13, 1996. 

Issued  in  Renton,  Washington,  on  May  6. 
1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  96-11823  Filed  5-13-96;  8:45  am) 
BILLINQ  COOE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-95-AD;  Amendment 
39-9617;  AD  96-10-10) 

RIN  2120-AA64 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  requires  inspections 
of  the  handrail  assembly  at  the  main 
entrance  door  to  detect  loose  or  missing 
rivets,  abnormal  movement  between  the 
handrail  pivot-tube  and  the  spigot  that 
attaches  to  the  bearing  assembly,  and 


cracks  on  the  handrail  pivot-tube.  It  also 
requires  repair  or  replacement  of  the 
assembly,  if  necessary,  and  provides  for 
two  optional  terminating  actions.  This 
amendment  is  prompted  by  a  report 
indicating  that  fatigue  cracks  and  loose 
rivets  were  found  on  the  handrail 
assembly  of  the  main  passenger 
entrance  door  on  an  in-service  airplane. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  these  conditions, 
which  can  lead  to  the  failure  of  the  door 
handrail  assembly;  such  failure  could 
allow  the  door  to  fall  free  and 
subsequently  cause  injury  to  people  on 
the  airplane  or  on  the  ground. 

DATES:  Effective  June  18, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  13, 
1996. 

addresses:  The.  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft.  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1149. 


SUPPLOIENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
Model  4101  airplanes  was  published  in 
the  Federal  Register  on  November  24, 
1995  (60  FR  58023).  That  action 
proposed  to  require  inspections  of  the 
handrail  assembly  at  the  main  entrance 
door  to  detect  loose  or  missing  rivets, 
abnormal  movement  between  the 
handrail  pivot-tube  and  the  spigot  that 
attaches  to  the  bearing  assembly,  and 
cracks  on  the  handrail  pivot-tube.  It  also 
proposed  to  require  repair  or 
replaaement  of  the  assembly,  if 
necessary.  The  proposal  also  provided 
for  two  optional  terminating  actions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Support  for  the  Proposal 

Two  commenters  support  the 
proposal. 

Request  to  Withdraw  the  Proposal  as 
Unnecessary 

One  commenter  requests  that  the 
proposal  be  withdravm.  This 
commenter,  the  only  U.S.  operator 
affected  by  the  requirements  of  the 
proposed  rule,  states  that  it  is  currently 
in  the  process  of  accomplishing  the 
terminating  actions  on  all  of  its  affected 
airplanes.  Its  schedule  calls  for  the 
terminating  action  to  be  accomplished 
on  all  of  these  airplanes  by  the  time  the 
final  rule  would  become  effective.  In 
light  of  this,  the  commenter  maintains 
that  an  AD  is  unnecessary  and  the 
proposal  should  be  withdrawn. 

The  FAA  does  not  conciu-.  While  the 
operator's  fleet  may  be  the  only 
airplanes  currently  on  the  U.S.  Register 
that  would  be  affected  by  the  AD,  there 
is  the  possibility  that  other  airplanes  of 
this  same  type  design  may  be  imported 
in  the  future  and  placed  on  the  Register. 
Without  this  AD,  there  would  be  no 
assurance  that  the  unsafe  condition  was 
addressed  on  those  airplanes.  For  this 
reason,  the  FAA  finds  that  the  issuance 
of  the  final  rule  is  both  necessary  and 
warranted. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
To  accomplish  the  inspections,  it  would 
take  approximately  1  work  hour  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $240, 
or  $60  per  airplane,  per  inspection. 

This  cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 
However,  the  FAA  has  been  advised 
that  the  terminating  actions  provided  by 
this  rule  have  been  accomplished  on  all 
4  affected  U.S.-registered  airplanes. 
Therefore,  the  promulgation  of  this  AD 
will  impose  no  new  additional  costs  on 
U.S.  operators. 

Should  an  operator  elect  to 
accomplish  one  of  the  two  terminating 
actions  provided  by  this  AD,  the 
following  costs  would  apply: 


Installation  of  the  interim 
reinforcement  of  the  handrail  assembly 
takes  approximately  4.5  work  hours  to 
accomplish,  at  an  average  labor  charge 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  optional 
action  is  $270  per  airplane,  plus  the  cost 
of  necessary  parts. 

Installation  of  the  structural 
improvements  of  the  door  and  door 
support,  and  the  completely  redesigned 
door  handrail  assembly,  takes 
approximatelylO  work  hours  to 
accomplish,  at  an  average  labor  charge 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  optional 
action  is  $600  per  airplane,  plus  the  cost 
of  necessary  parts. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
Authority:  49  USC  106(g).  40113.  44701. 
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§39.13    [AmMidad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-10-10    Jetetream:  Amendment  39-9617. 
Docket  95-NM-95-AD. 

Applicability:  Model  4101  airplanes; 
equipped  with  handrail  assembly.  Part  No. 
6020203  Issue  C.  with  Modification  No. 
JM41179  (reference  Jetstream  Alert  Service 
Bulletin  J41-A52-009):  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
•  AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  failure  of  the  entrance  door 
handrail  assembly,  which  subsequently 
could  result  in  injury  to  passengers, 
flightcrew,  or  groundcrew,  accomplish  the 
following: 

(a)  Within  50  landings  after  the  effective 
date  of  this  AD,  conduct  a  detailed  visual 
inspection  of  the  handrail  assembly  at  the 
main  entrance  door  to  defect  loose  or  missing 
rivets,  abnormal  movement  between  the 
handrail  pivot-tube  and  the  spigot  that 
attaches  to  the  bearing  assembly,  and  cracks 
on  the  handrail  pivot-tube,  in  accordance 
with  Jetstream  Alert  Service  Bulletin  J41- 
A52-036.  dated  June  13, 1994. 

(b)  If  no  cracks  or  other  discrepancies  are 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  300  hours  time-in-service. 

(c)  If  evidence  of  any  loose  or  missing  rivet 
is  revealed,  or  if  abnormal  movement 
between  the  handrail  pivot-tube  and  the 
spigot  that  attaches  to  the  bearing  assembly 
is  detected,  as  a  result  of  any  of  the 
inspections  required  by  this  AD.  prior  to 
further  flight,  accomplish  the  procedures 
specified  in  paragraph  2.B.(4J  of  Jetstream 
Alert  Service  Bulletin  I41-A52-036,  dated 
June  13, 1994.  Thereafter,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  300  hours  time- 
in-service. 

(d)  If  evidence  of  cracking  is  revealed  as  a 
result  of  any  of  the  inspections  required  by 
this  AD.  prior  to  further  flight,  accomplish 
the  requirements  of  either  paragraph  (d}(lj 
(d)(2}.or(d1(3)ofthisAD: 

(1)  Install  a  new  handrail  assembly.  Part 
No  6020203  Issue  C  standard,  as  specified  in 
paragraph  2.B.(5j(d)  of  Jetstream  Alert 
Service  Bulletin  J41-A52-G36,  dated  June  13, 
1994.  After  installation,  repeat  the  inspection 


required  by  f>aragraph  (a)  of  this  AD  at 
intervals  not  to  exceed  300  hours  time-in- 
service.  Or 

(2)  Install  the  interim  reinforcement  of  the 
handrail  assembly  (Customer  Option  Kit.  No. 
Jk42619)  in  accordance  with  Jetstream 
Service  Bulletin  J41-52-041-42619,  dated 
June  13. 1994.  Such  installation  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD.  Or 

Note  2:  Jetstream  Service  Bulletin  J41-52- 
041-42619  refers  to  Flight  Refuelling  Service 
Bulletin  6020303-52-1  for  additional 
installation  information. 

(3J  Install  the  structural  improvements  of 
the  door  and  door  support,  and  the 
completely  redesigned  door  handrail 
assembly,  in  accordance  with  Jetstream 
Service  Bulletin  J41-52-025,  dated  February 
11. 1994.  Such  installation  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD. 

Note  3:  Jetstream  Service  Bulletin  J41-52- 
025  refers  to  Flight  Refuelling  Service 
Bulletin  6020303-52-2  for  additional 
installation  information. 

(e)  Terminating  action  for  the  inspections 
required  by  this  AD  consists  of  installation  of 
the  item(sj  specified  in  either  paragraph 
(c)(1)  or  (e)(2j  of  this  AD: 

(1)  Installation  of  the  interim  reinforcement 
of  the  handrail  assembly  (Customer  Option 
Kit.  No.  Jk42619)  in  accordance  with 
Jetstream  Service  Bulletin  J41-52-041- 
42619.  dated  June  13, 1994.  Or 

(2)  Installation  of  the  structural 
improvements  of  the  door  and  door  support, 
and  the  completely  redesigned  door  handrail 
assembly,  in  accordance  with  Jetstream 
Service  Bulletin  J41-52-025,  dated  February 
11,  1994. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  su6mit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  fo 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  inspections  shall  be  done  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  J41-A52-036.  dated  June  13, 1994. 
The  interim  reinforcement  of  the  handrail 
assembly  shall  be  done  in  accordance  with 
Jetstream  Service  Bulletin  J41-52-041- 
42619,  dated  June  13, 1994.  The  installation 
of  the  structural  improvements  of  the  door 
and  door  support,  and  the  completely 
redesigned  door  handrail  assembly,  shall  be 
done  in  accordance  with  Jetstream  Service 
Bulletin  J41-52-025,  dated  February  11, 


1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport,  Washington.  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

(i)  This  amendment  becomes  effective  on 
June  18, 1996. 

Issued  in  Renton,  Wa.shington.  on  May  7. 
1996. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  96-11882  Filed  5-13-96;  8:45  am) 
BILUNQ  CODE  4»1»-t»4i 


14  CFR  Part  39 

[Docket  No.  9e-SW-0l-AD;  Amendment 
39-«616:  AD  96-06-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  inc.  Model  47B, 
478-3,  47D,  47D-1,  47G,  47G-2,  47G- 
2A,  47G-2A-1,  47G-3, 47G-3B,  47G- 
3B-1,  47G-3B-2,  47G-3B-2A,  47G-4, 
47G-4A,  47G-6, 47G-6A,  47H-1,  47J, 
47J-2, 47J-2A,  and  47-K  Helicopters 

AGENCY:  Federal  AviaUon 
Administration.  DOT. 
ACTION;  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
96-06-12  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Bell  Helicopter  Textron.  Inc.  (Bell) 
Model  47B.  47B-3,  47D.  47D-1.  47G. 
47G-2,  47G-2A.  47G-2A-1,  47G-3, 
47G-3B.  47G-3B-1.  47G-3B-2.  47G- 
3B-2A.  47G-4,  47G-4A.  47G-5,  47G- 
5A,  47H-1,  47J,  47J-2.  47J-2A.  and  47- 
K  hehcopters  by  individual  letters.  This 
AD  requires  a  visual  inspection  of  each 
tail  rotor  blade  (blade)  tip.  abrasion 
strip,  blade  skin,  and  blade  butt  for 
corrosion  or  delamination.  This 
amendment  is  prompted  by  reports  that 
a  number  of  Model  47  helicopter  blades 
were  manufactured  using  a  clad 
aliuniniun  alloy  material  instead  of  a 
bare  aliuninum  alloy  material.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  premature 
delamination  or  separation  of  the  blade 
tip  block  or  the  abrasion  strip,  which 
could  lead  to  failure  of  the  blade  and 
subsequent  loss  of  control  of  the 
helicopter. 


DATES:  Effective  May  29. 1996.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  96-06-12,  issued  on 
March  13. 1996,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  15,  1996. 

ADDRESSES:  Submit  comments  in 
Uiplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  96-SW-Ol-AD,  2601 
Meacham  Blvd.,  Room  663.  Fort  Worth, 
Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tony  Nguyen,  Aerospace  Engineer, 
Rotorcraft  Certification  Office, 
Rotorcraft  Directorate,  FAA,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5177;  fax 
(817) 222-5960. 

SUPPLEMENTARY  INFORMATION:  On  March 
13, 1996,  \he  FAA  issued  priority  letter 
AD  96-06-12,  applicable  to  Bell  Model 
47B,  47B-3.  47D,  47I>-1,  47G.  47G-2. 
47G-2A.  47G-2A-1.  47G-3.  47G-3B. 
47G-3B-1.  47G^3B-2.  47G-3B-2A. 
47G-4,  47G-4A,  47G-5,  47G-5A,  47H- 
1,  47J,  47J-2,  47J-2A,  and  47-K 
helicopters,  which  requires,  prior  to  the 
first  fli^t  of  each  day.  and  at  intervals 
not  to  exceed  10  hours  time-in-service 
CTIS)  if  the  helicopter  is  operated  for 
more  than  10  hours  in  any  one  day,  a 
visual  inspection  of  each  blade  tip, 
abrasion  strip,  blade  skin,  and  blade 
butt  for  corrosion  or  delamination.  That 
•     action  was  prompted  by  reports  that  a 
number  of  Model  47  helicopter  blades 
were  manufactured  using  a  clad 
aluminum  alloy  material  instead  of  a 
bare  aluminum  alloy  material.  The  shear 
and  peel  strength  of  bonded  clad 
aliuninum  alloy  is  less  than  the  shear 
and  peel  strength  of  bonded  bare 
aluminum  alloy.  This  condition,  if  not 
corrected,  could  result  in  prematiu« 
delamination  or  separation  of  the  blade 
tip  block  or  the  abrasion  stiip,  which 
could  lead  to  failure  of  the  blade  and 
subsequent  loss  of  conUt)l  of  the 

helicopter.  .        u  j 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other  Bell 
Model  47B.  47B-3,  47D.  47D-1.  470. 
47G-2.  47G-2A.  47G-2A-1,  47G-3. 
47G-3B,  47G-3B-1,  47G-3B-2.  47G- 
3B-2A.  47G-4,  47G-4A,  47G-5,  47G- 
5 A.  47H-1.  47J,  47J-2.  47J-2A,  and  47- 
K  helicopters  of  the  same  type  design, 
the  FAA  issued  priority  letter  AD  96- 
06-12  to  prevent  premature 
delamination  or  separation  of  the  blade 
tip  block  or  the  abrasion  strip,  which 
could  lead  to  failure  of  the  blade  and 
subsequent  loss  of  control  of  the 


helicopter.  The  AD  requires,  prior  to  the 
first  flight  of  each  day.  and  at  intervals 
not  to  exceed  10  hoius  TIS.  if  the 
helicopter  is  operated  for  more  than  10 
hours  in  any  one  day.  a  visual 
inspection  of  each  blade  tip.  abrasion 
strip,  blade  skin,  and  blade  butt  for 
corrosion  or  delamination.  If  any  of  the 
inspections  reveal  corrosion  or 
delamination,  removal  of  the  blades  and 
replacement  with  airworthy  blades  is 
required. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  March  13, 1996  to  all 
known  U.S.  owners  and  operators  of 
Bell  Model  47B,  47B-3,  47D.  47D-1, 
47G,  47G-2.  47G-2A.  47G-2A-1,  47G- 
3,  47G-3B.  47G-3B-1.  47G-3B-2,  470- 
3B-2A,  47G-4.  47G-4A,  47G-5,  47G- 
5A.  47H-1,  47),  47J-2,  47J-2A,  and  47- 
K  helicopters.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Comments  Invited 


Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  iifthe  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-SW-Ol-AD."  The 
postcard  will  be  date  stamped  and 
retvuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  vdll  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
\mder  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 


Air  uansportation.  Aircraft,  Aviation 
safety.  Safety. 
Adoption  of  the  Amendment  ■ 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administi^torj  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
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$39.13    [Amended]  ^ 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  96-06-12    Bell  Helicopter  Textron,  Inc.: 

Amendment  39-9616.  Doclcet  No.  96- 
SW-Ol-AD. 

Applicability.  Model  47B,  47B-3,  47D. 
47I>-1,47G.47G-2.47G-2A,  47G-2A-1.      . 
47G-3.  47G-3B.  47G-3B-1,  47G-3B-2,  47G- 
3B-2A.  47G-*,  47G-4A.  47G-5.  47G-5A, 
47H-1.  47J,  47J-2,  47J-2A,  and  47-K 
helicopters,  with  tail  rotor  blade  assembly, 
part  number  (P/N)  047-642-117-105,  serial 
numbers  (S/N)  A-1943  through  A-2068, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (f)  to  request  approval 
firora  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  delamination  or 
separation  of  the  tail  rotor  blade  (blade)  tip 
block  or  the  abrasion  strip,  which  could  lead 
to  failure  of  the  blade  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Prior  to  the  first  flight  of  each  day, 
visually  inspect  each  blade  tip,  abrasion 
strip,  blade  skin  and  blade  butt  as  follows: 

(1)  Inspect  each  blade  tip  for  corrosion  or 
delamination  adjacent  to  the  abrasion  strip 
and  tip  block. 

(2)  Inspect  each  abrasion  strip  for  corrosion 
or  delamination,  paying  particular  attention 
to  the  abrasion  strip  leading  edge. 

(3)  Inspect  each  blade  skin  for  corrosion, 
paying  particular  attention  to  any  areas  of 
paint  cracking  or  damage.  Inspect  all  bonded 
joints  for  corrosion  or  delamination. 

(4)  Inspect  each  blade  butt  around  the 
bearings  for  corrosion  or  delamination. 

(b)  Thereafter,  conduct  the  visual 
inspections  specified  in  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  10  hours  time- 
in-service. 

(c)  If  the  inspections  required  by 
paragraphs  (a)  and  (b)  of  this  AD  reveal  any 
corrosion  or  delamination,  replace  the  blade 
with  aA  airworthy  blade  before  further  flight. 

(d)  Installation  of  any  airworthy  tail  rotor 
blade  assembly  which  has  been  FAA- 
approved  for  the  particular  Model  47 
helicopter,  except  for  P/N  047-642-117-105 
with  S/N  A-1943  through  A-2068, 
constitutes  a  terminating  action  for  the 
requirements  of  this  AD. 


(e)  Installation  of  tail  rotor  blade  assembly, 
P/N  047-642-117-105M,  including  those 
with  S/N  A-1943  through  A-2068, 
constitutes  a  terminating  action  for  the 
requirements  of  this  AD. 

Note  2:  Bell  Helicopter  Textron  Alert 
Service  Bulletin  No.  47-96-21,  dated  January 
29, 1996.  pertains  to  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Certification 
Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(h)  This  amendment  becomes  effective  on 
May  29, 1996,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
eHiective  by  Priority  Letter  AD  96-06-12, 
issued  March  13, 1996,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Fort  Worth,  Texas,  on  May  3, 
1996. 

EricBries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  96-11958  Filed  5-13-96;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  96-SW-02-AD;  Amendment 
39-9615;  AO  96-10-09] 

RIN  212a-AA64 

Airworthiness  Directives;  IMcDonnell 
Douglas  IHelicopter  Systems  Model 
369,  369A,  369D,  369E,  369F,  369FF, 
369H,  369HE,  369HM,  369HS,  and  SOON 
Helicopters 

AGBICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  McDonnell  Douglas 
Helicopter  Systems  (MDHS)  Model  369, 
369A,  369D,  369E,  369F,  369FF.  369H. 
369HE.  369HM,  369HS.  and  SOON 
helicopters.  This  action  requires  initial 
and  repetitive  inspections  of  each  main 
rotor  blade  (blade)  root  for  either  cracks 
or  paint  and  sealant  cracking  or 
separation  between  the  lower  surface 


root  end  fitting  and  the  doubler.  This 
amendment  is  prompted  by  one 
accident  in  which  a  blade  separated 
firom  the  helicopter,  as  well  as  eight 
other  reports  of  cracked  blades.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  a  blade 
resulting  in  separation  of  the  blade  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  EfTective  May  29,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  15  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  15,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-SW-02-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  MDHS. 
Technical  Publications.  Bldg.  530/Blll, 
5000  E.  McDowell  Rd..  Mesa,  Arizona 
85215-9797.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel.  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas 
76137;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW., 
suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Cecil.  Aerospace  Engineer,  ANM- 
120L.  Los  Angeles  Aircraft  Certification 
Office.  Northwest  Mountain  Region. 
3960  Paramount  Blvd..  Lakewood. 
California,  telephone  (310)  627-5322, 
fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  that  is 
applicable  to  MDHS  Model  369,  369A. 
369D.  369E.  369F.  369FF.  369H.  369HE. 
369HM.  369HS.  and  SOON  helicopters. 
One  accident  occurred  in  August  1995 
in  which  one  blade  separated  from  the 
rotor  system  while  the  helicopter  was 
on  the  ground.  Additionally,  there  were 
eight  reports  of  blade  cracking  prior  to 
the  one  accident,  all  of  which  were 
discovered  during  either  routine 
inspections  or  inspections  resulting 
from  reported  abnormal  vibrations. 
Subsequent  investigations  revealed  that 
bonding  separation  occurred  between 
the  lower  surface  root  end  fitting  and 
the  doubler.  This  condition,  if  not 
corrected,  could  result  in  failure  of  a 
blade  resulting  in  separation  of  the 
blade  and  subsequent  loss  of  control  of 
the  helicopter. 
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The  FAA  has  reviewed  McDonnell 
Douglas  Helicopter  Systems  Service 
Information  Notice  No.  HN-239,  DN- 
188.  EN-ai.  FN-67.  and  NN-008.  dated 
October  27, 1995.  which  describes 
procedures  for  a  one-time  visual 
inspection  of  the  blade  root  end  for 
chordwise  cracking  and  paint  or  sealant 
cracking  between  the  lower  surface  root 
end  fitting  and  the  doubler,  and  then 
repetitive  inspections  at  intervals  of  100 
hours  time-in-service  (TIS). 

Since  an  unsafe  condition  has  been 
identified  that  it  is  likely  to  exist  or 
develop  on  other  MDHS  Model  369, 
369A,  369D.  369E.  369F,  369FF.  369H. 
369HE,  369HM,  369HS.  and  SOON 
helicopteis  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  failure  of 
a  blade  at  the  root  end  due  to  fatigue 
cracking  that  initiates  at  the  outboard 
bolt  hole  and  usually  travels  in  a 
chordwise  direction.  This  AD  requires, 
within  10  hours  TIS  after  the  effective 
date  of  this  AD.  a  one-time  visual 
inspection  of  each  blade  root  end  near 
the  doubler  paying  particular  attention 
to  chordwise  cracks  and  paint  or  sealant 
cracking  or  separation  between  the 
lower  surface  root  end  fitting  and  the 
doubler.  Additionally,  this  AD  requires 
repetitive  visual  inspections  of  each 
blade,  at  intervals  not  to  exceed  100 
hours  TIS.  for  bond  separation  between 
the  lower  surface  root  end  fitting  and 
doubler  paying  particular  attention  to 
chordwise  cracks.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  information 
notice  described  previously. 

Due  to  the  critical  need  to  ensure  the 
integrity  of  the  main  rotor  system,  and 
to  comply  with  the  requirements  of  this 
AD  within  10  hours  TIS.  this  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  the  affected 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 


communications  received  on  or  beiore 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  he  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-SW-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications. to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety.  Adoption  of  the  Amendment 


Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
AdminisU^tor,  Uie  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113.  44701. 


§39.13    [An 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  9fr-ia-09    M<i>oniieiI  Douglas 

Helicopler  Systems:  Amendment  39- 
9615.  Doclujt  No.  96-SW-02-AD. 
Applicability:  Model  369,  369A,  369D, 
369E,  369F,  369FF,  369H,  369HE,  369HM, 
369HS,  and  SOON  helicopters,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requiremenU  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  main  rotor  blade 
(blade)  resulting  in  separation  of  the  blade 
and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Within  10  hours  time-in-service  (TIS)  . 
after  the  effective  date  of  this  AD.  perform  a 
visual  inspection  of  each  blade  root  end  for 
cracking  and  paint  or  sealant  cracking, 
paying  particular  attention  to  chordwise 
cracking,  and  for  separation  between  the 
lower  surface  root  end  fitting  and  doubler,  m 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  McDonnell 
Dwiglas  Helicopter  Systems  Service 
Information  Notice  (SIN)  HN-239,  DN-188. 
EN-81 ,  FN-67.  and  NN-008.  dated  October 
27, 1995.  If  any  blade  crack  is  noted,  before 
ftjrther  flight,  remove  the  blade  and  replace 
it  with  an  airworthy  blade.  If  paint  or  sealant 
cracking  or  separation  is  noted,  accomplish 
the  inspection  in  paragraph  3E  cJf.Part  II  of 
the  Accomplishment  Instructions  of  SIN  HN- 
239,  DN-188.  EN-81.  FN-67.  and  NN-008. 
dated  October  27, 1995.  using  a  piece  of 
Mylar/viewfoil  Uiat  is  no  thicker  than  •004- 
inch  and  that  is  cut  to  a  size  between  0.9  inch 
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and  1.1  inches  wride  and  between  3.9  inches 
and  4.1  inches  long.  If  any  corner  of  the 
Mylar  can  be  inserted  between  the  lower 
surfece  root  end  fitting  and  doubler  surface 
to  a  depth  of  0.1  inch  or  greater,  remove  the 
blade  from  service  and  replace  it  with  an 
airworthy  blade. 

(b)  Thereafter,  at  intervals  not  to  exceed 
100  hours  TIS,  remove  the  blades  and  inspect 
for  cracking,  paying  particular  attention  to 
chordwise  cracking,  and  separation  between 
the  lower  surfece  root  end  fitting  and  doubler 
in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Helicopter  Systems  SIN  HN-239, 
DN-188,  EN-81,  FN-67,  and  NN-008,  dated 
October  27, 1995.  If  missing  or  cracked 
adhesive  or  paint  is  detected  at  the  lower 
surface  root  end  fitting  to  doubler  bonding 
line,  accomplish  the  inspection  in  paragraph 
3E  of  Part  11  of  the  Accomplishment 
Instructions  of  SIN  HN-239.  DN-188.  EN-81 , 
FN-67,  and  NN-008,  dated  October  27, 1995 
using  a  piece  of  Mylar/viewfoil  that  is  no 
thicker  than  .004-inch  that  is  cut  to  a  size 
between  0.9  inch  and  1.1  inches  wide  and 
between  3.9  inches  and  4.1  inches  long.  If 
any  comer  of  the  Mylar  can  be  inserted 
between  the  lower  surface  root  end  fitting 
and  doubler  surface  to  a  depth  of  0.1  inch  or 
greater,  remove  the  blade  firom  service  and 
replace  it  with  an  airworthy  blade. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  will  not  be 
issued. 

(e)  The  inspections  shall  be  done  in 
accordance  with  McDonnell  Douglas 
Helicopter  Systems  Service  Information 
Notice  (SIN)  HN-239.  DN-188,  EN-81,  FN- 
67.  and  NN-008.  dated  October  27, 1995. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Helicopter  Systems, 
Technical  Publications,  Bldg.  530/Blll,  5000 
E.  McDowell  Rd.,  Mesa,  Arizona  85215-9797. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Assistant  Chief  Counsel,  2601 
Meacham  Blvd..  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW.,  suite  700. 
Washington,  DC 

(f)  This  amendment  becomes  effective  May 
29. 1996. 


Issued  in  Fort  Worth.  Texas,  on  May  2, 
1996. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  96-11959  Filed  5-13-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-AWP-61 

Amendment  of  Class  E  Airspace; 
Visalia,  CA 

AGB4CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the  Class 
E  airspace  area  at  Visalia,  CA.  The 
abandonment  of  lanni  Strip,  CA  has 
made  thi»  action  necessary.  This  action 
will  remove  reference  of  lanni  Strip,  CA 
from  the  Class  E  airspace  description  for 
Visalia.  CA. 

EFFECTIVE  DATE:  0901  UTC  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck.  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  California,  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  11, 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  revising  the  Class  E  airspace 
area  at  Visalia,  CA.  The  abandonment  of 
lanni  Strip,  CA  has  made  this  action 
necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received. 

Class  E  airspace  designations  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
area  a  Visalia,  CA.  The  abandonment  of 
lanni  Strip,  CA  has  made  this  action 
necessary.  This  action  will  remove  the 


reference  of  lanni  Strip,  CA  from  the 
Class  E  airspace  description  for  Visalia, 
CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  tliat  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  '* 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  CA  E5  Visalia,  CA  IRevisedl 

Visalia  Municipal  Airport,  CA 

(lat.  36''19'07"N,  long.  119''23'34"  W) 
Visalia  VOR/DME 

(lat  36''22'02"  N,  long.  119»28'56"  W) 
Swanson  Ranch  NRl  Airport,  CA 
(lat.  36°24'00"  N,  long  119''37'03"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Visalia  Municipal  Airport  and  within 
1.8  miles  each  side  of  the  Visalia  VOR  302" 
radial,  extending  from  the  5-milc  radius  to  7 
miles  northwest  of  the  VOR  and  within  4 
miles  each  side  of  the  Visalia  VOR  150° 
radial,  extending  from  1.7  mile  southeast 


17.4  miles  southeast  of  the  Visalia  VOR  and 
within  2.3  miles  each  side  of  the  245"  bearing 
from  the  Visalia  Municipal  Airport, 
extending  from  the  5-mile  radius  to  8  miles 
southwest  of  the  airport;  excluding  the 
airspace  within  1-mile  radius  of  the  Swanson 
Ranch  NRl  Airport. 
***** 

Issued  in  Los  Angeles,  California,  on  April 
29, 1996. 

George  0.  Williams, 

Manager,  Air  Traffic  Division,  Western-Pacific 

Region. 

IFR  Doc.  96-12088  Filed  5-13-96;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-27] 

Establishment  of  Class  E  Airspace; 
San  Andreas,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  action  establishes  a  Class 
E  airspaoB  area  at  San  Andreas,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  31  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Calaveras  Co-Maury 
Rasmussen  Field  Airport,  San  Andreas, 
CA. 

EFFECTIVE  DATE:  0901  UTC  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6556. 
SUPPLEMENTARY  INFORMATION: 
History 

On  March  13, 1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  a  Class  E 
airspace  area  at  San  Andreas,  CA  (61  FR 
10296).  This  action  will  provide 
adequate  controMed  airspace  to 
accommodate  a  GPS  SIAP  to  RWY  31  at 
Calaveras  Co-Maury  Rasmussen  Field 
Airport,  San  Andreas,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 


received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17,  1995, 
and  effective  September  16, 1995,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Class  E  airspace 
area  at  San  Andreas,  CA.  The 
development  of  a  GPS  SIAP  to  RWY  31 
has  made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
provide  adequatp  controlled  airspace  for 
aircraft  executing  the  GPS  RWY  31  SIAP 
at  Calaveras  Co-Maury  Rasmussen  Field 
Airport,  San  Andreas,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
•necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  Febnjary  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideradon  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  *         •         •         • 

AWP  CA  E5  San  Andreas,  CA  (Newl 

Calaveras  Co-Maury  Rasmussen  Field 
Airport,  CA 
(lat.  36»08'46"  N.  long.  120'»38'53"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7.3-mile 

radius  of  the  Calaveras  Co-Maury  Rasmussen 

Filed  Airport 

•  •         •         *         • 

Issued  in  Los  Angeles,  California,  on  April 
29, 1996. 

George  D.  Wiiliams, 

Manager.  AirTraffic Division.  Western-Pacific 
Region 
IFR  Doc.  96-12089  Filed  5-13-96;  8:45  ami 
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PART71— lAMENDEDl 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103. 40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17. 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  5 

Delegations  of  Authority  artd 
Organization 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  set  forth  the  current  organizational 
structure  of  the  agency  as  well  as  the 
current  addresses  for  headquarters  and 
field  offices.  This  action  is  necessary  to 
ensure  the  continued  accuracy  of  the 
regulations. 

EFFECTIVE  DATE:  May  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4976. 

SUPPI.EMENTARY  INFORMATION:  The 
regulations  are  being  amended  in  21 
CFR  5.100  and  5.115  to  reflect  the 
current  organizational  structure  of  the 
agency  and  to  provide  current  addresses 
for  headquarters  and  for  field  and 
district  offices. 

Notice  and  comment  on  these 
amendments  are  not  necessary  under 
the  Administrative  Procedure  Act 
because  this  is  a  rule  of  agency 
organization  (5  U.S.C.  553(b)). 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports.  Organization  and 
functions  (Government  agencies). 
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Therefore,  under  the  Federal  Food.   ■ 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  Part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Fart  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552,  App.  2;  7 
138a  U.S.C.  2271: 15  U.S.C.  638, 1261-1282, 
3701-3711a;  sees.  2-12  of  the  Fair  Paclcaging 
and  Labeling  Act  (15  U.S.C.  1451-1461):  21 
U.S.C  41-50,  61-63,  141-149,  467f,  679(b). 
801-886. 1031-1309:  sees.  201-903  of  the 
Fede.-^l  Food,  Drug,  and  Cosmetic  Act  (21 
U.SC  321-394);  35  U.S.C.  156:  sees.  301, 
302,  303,  307,  310,  311,  351,  352,  354-360F, 
361,  362. 1701-1706;  2101-2672  of  the 
Public  Health  Service  Act  (42  U.S.C.  241. 
242.  242a.  2421.  242n.  243.  262,  263,  263b- 
263n.  264,  265,  300u-300u-5,  300aa-l- 
SOOff):  42  U.S.C.  1395y,  3246b,  4332,  4831(a), 
10007-10008;  E.O.  11490. 11921.  and  12591 
sees.  312.  313.  314  of  the  National  Childhood 
Vaccine  Act  of  1986,  Pub.  L.  99-660  (42 
U.S.C.  300aa-l  note). 

2.  Section  5.100  is  revised  to  read  as 
follows: 

S  5.100    Headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

Office  of  the  Conunissioner* 

Immediate  Office 

Office  of  the  Administrative  Law  Judge. 
Office  of  Executive  Operations. 
Office  of  Equal  Employment 
Opportuinity  and  Civil  Rights. 
Office  of  Chief  Counsel. 
Office  of  Internal  Affairs. 

Office  of  External  Afifairs. 

Office  of  AIDS  and  Special  Health 

Issues. 

Office  of  Consiuner  Affairs. 

Office  of  Health  Affairs. 

Office  of  Legislative  Affairs. 

Office  of  Public  Affairs. 

Office  of  Women's  Health. 

Office  of  hitemational  Affairs. 

Industry  and  Small  Business  Liaison 

Staff. 

Office  of  Management  and  Systems 

Office  of  Planning  and  Evaluation. 

Office  of  Management. 

Office  of  Information  Resources 

Management. 

Office  of  Policy 

Regulations  Policy  and  Management 

Staff. 

Policy  Development  and  Coordination 

Staff. 


'Mailing  address:  5600  Fishers  Une.  Rockville. 
MD  20857. 


Policy  Research  Staff. 
International  Policy  Staff. 

Office  of  Operations 

Office  of  Science 

Office  of  Orphan  Pitiducts  Development 

National  Center  for  Toxicological 
Research' 

O^ice  of  the  Center  Director 

Environmental  Health  and  Program 
Assurance  Staff. 

Equal  Employment  Opportunity  Staff. 
Technology  Advancement  Staff. 

Office  of  Planning  and  Resource 
Management 

Planning  Staff. 

Financial  Management  Staff. 

Evaluation  Staff. 

O^jce  of  Research 

Division  of  Reproductive  and 
Developmental  Toxicology. 
Division  of  Genetic  Toxicology. 
Division  of  Biochemical  Toxicology. 
Division  of  Nutritional  Toxicology. 
Division  of  Biometry  and  Risk 
Assessment. 
Division  of  Chemistry. 
Division  of  Microbiology. 
Division  of  Neiut)toxicology. 

Office  of  Research  Support 

Veterinary  Services  Staff. 
Information  Technology  Staff. 
Division  of  Administrative  Services. 
Division  of  Facilities  Engineering  and 
Maintenance. 

Office  of  Regulatory  Affairs 

P^ce  of  the  Associate  Commissioner 

Equal  Employment  Opportunity  Staff. 
Strategic  Initiatives  Staff. 

Office  of  Resource  Management 

Division  of  Planning,  Evaluation,  and 

Management. 

Division  of  Information  Systems. 

Division  of  Human  Resource 

Development. 

Division  of  Management  Operations. 

O^jce  of  Enforcement 

Division  of  Compliance  Management 

and  Operations. 

Division  of  Compliance  Policy. 

Division  of  Medical  Products  Quality 

Assurance. 

Office  of  Regional  Operations 

Division  of  Federal-State  Relations. 
Division  of  Field  Science. 
Division  of  Emergency  and 
Investigational  Operations. 
Division  of  Import  Operations  and 
Policy. 


Office  of  Criminal  Investigations^ 

Northeast  Area  Office.* 
Mid- Atlantic  Area  Office.* 
Southeast  Area  Office.* 
Midwest  Area  Office.' 
Southwest  Area  Office." 
Pacific  Area  Office.^ 

Center  for  Biologies  Evaluation  and 
Researchr** 

O^jce  of  the  Center  Director 

Equal  Employment  Opportimity  Staff. 
Congressional  and  Public  Affairs  Staff. 
Scientific  Advisors  and  Consultants 
Staff. 

Office  of  Communication,  Training,  and 
Manufacturers  Assistance 

Division  of  Congressional  and  Public 
Affairs. 

Office  of  Management 

Division  of  Management  Services. 

EHvision  of  Applied  Information 

Technology. 

Division  of  Planning,  Evaluation,  and 

Budget. 

Office  of  Compliance 

Division  of  Case  Management. 
Division  of  Regulations  and  Policy. 
Division  of  Inspections  and 
Surveillance. 

Office  of  Therapeutics  Research  and 
Review 

Division  of  Cytokine  Biology. 

Division  of  Cellular  and  Gene 

Therapies. 

Division  of  Hematologic  Products. 

Division  of  Monoclonal  Antibodies. 

Division  of  Clinical  Trial  Design  and 

Analysis. 

Division  of  Application  Review  and 

Policy. 

Office  of  Vaccines  Research  and  Review 

Division  of  Allergenic  Products  and 

Parasitology. 

Division  of  Bacterial  Products. 

Division  of  Viral  Products. 

Division  of  Vaccines  and  Related 

Products  Applications. 


^Mailing  addiess:  JeSerson,  AR  72079-9502. 


'Mailing  address:  7500  Standisb  PL,  rm.  250N. 
Rockville,  MD  20855. 

'Mailing  address:  10  Exchange  PI..  I8th  Floor. 
Jersey  City,  NJ  07302. 

'Mailing  address:  7500  Standish  PI.,  rm.  250N. 
Rockville.  MD  20855. 

•Mailing  address:  8525  North  West  53d  Terrace, 
suite  204,  Miami,  FL  33166. 

'Mailin^address;  801  Warrenville  Rd.,  suite  500 
Lisle,  IL  60532. 

•Mailing  address:  10901  West  84th  Terrace,  suite 
201,  Lenexa,  KS  66214-3338. 

•Mailing  address:  4365  Executive  Dr.,  suite  230, 
San  Diego.  CA  92121. 

"■Mailing  address:  1401  Rockville  Pike,  suite 
200N,  Rockville,  MD  20852-1448. 
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Office  of  Establishment  Licensing  and 
Product  Surveillance 

Division  of  Product  Quality  Control. 

Division  of  Veterinary  Services. 

Division  of  Biostatistics  and 

Epidemiology. 

Division  of  Establishment  Licensing. 

Office  of  Blood  Research  and  Review 

Division  of  Blood  Applications. 

Division  of  Transfusion  Transmitted 

Diseases. 

Division  of  Hematology. 

Center  for  Drug  Evaluation  and 
Research** 

O^jce  of  the  Center  Director 

Associate  Director  for  Policy. 

Regulatory  Policy  Staff. 

Associate  Director  for  Medical  Policy. 

Division  of  Drug  Marketing,  Advertising 

and  Communications. 

Executive  Operations  Staff. 

Equal  Employment  Opportunity  Staff. 

Office  of  Management 

Division  of  Management  and  Budget. 

Division  of  Management  Services. 

Division  of  Drug  Information  Resources. 

Division  of  Information  Systems 

Resources. 

Office  of  Training  and  Communications 

Freedom  of  Information  Staff. 
Division  of  Training  and  Development. 
Division  of  Communications 
Management. 
Medical  Library. 

Office  of  Compliance 

Division  of  Labeling  and 

Nonprescription  Drug  Compliance. 

Division  of  Prescription  Drug 

Compliance  and  Svuveillance. 

Division  of  Manufacturing  and  Product 

Quality. 

Division  of  Scientific  Investigations. 

Office  of  Pharmaceutical  Science 

Office  of  New  Drug  Chemistry 

Microbiology  Team. 
Division  of  New  Drug  Chemistry  I. 
Division  of  New  Drug  Chemistry  II. 
Division  of  New  Drug  Chemistry  HI. 

Office  of  Generic  Drugs'' 

Division  of  Cheaiistry  I. 
Division  of  Chemistiy  II. 
Division  of  Bioequivalence. 
Division  of  Labeling  and  Program 
Support. 

Office  of  Clinical  Pharmacology  and 
Biopharmaceutics 

.    Pharmacometrics  Staff. 


'  'Mailing  address:  5600  Fishers  Lane.  WOC II, 
rm.  6027.  Rockville.  MD  20857. 

"Mailing  address:  7500  Standish  PI.,  rm.  150. 
Rockville.  MD  20855. 


Division  of  Pharmaceutical  Evaluation  I. 
Division  of  Pharmaceutical  Evaluation 

n. 

Division  of  Pharmaceutical  Evaluation 

m. 

Office  of  Testing  and  Research 

Division  of  Research  and  Testing. 

Division  of  Clinical  Pharmacology 

Research. 

Division  of  Drug  Analysis. 

Office  (rf  Review  Management 

Office  of  Drug  Evaluation  I 

Division  of  Neuropharmacological  Drug 

Products. 

Division  of  Oncologic  Drug  Products. 

Division  of  Cardio-Renal  Drug  Products. 

O^jce  of  Drug  Evaluation  II 

Division  of  Metabolic  and  Endocrine 

Drug  Products. 

Division  of  Pulmonary  Drug  Products. 

Office  of  Drug  Evaluation  III 

Division  of  Gastro-Intestinal  and 
Coagulation  Drug  PToducts. 
Division  of  Anesthetic,  Critical  Care, 
and  Addiction  Drug  Products. 
Division  of  Medical  Imaging  and 
Radiopharmaceutical  Drug  Products. 

O^jce  of  Drug  Evaluation  IV 

Division  of  Anti-Infective  Drug 

Products. 

Division  of  Anti-Viral  Drug  Products. 

Office  of  Drug  Evaluation  V 

Division  of  Anti-Inflammatory, 

Analgesic,  and  Dental  Drug  Products. 

Division  of  Dermatologic  and 

Ophthahnplogic  Drug  Products. 

Division  of  Over-The-Coimter  Drug 

Evaluation. 

Office  of  Epidemiology  and  Biostatistics 

Quantitative  Methods  Research  Staff. 
Division  of  Pharmacovigilance  and 
Epidemiology. 
Division  of  Biometrics  I. 
Division  of  Biometrics  H. 
Division  of  Biometrics  III. 
Division  of  Biometrics  fV. 

Center  for  Devices  and  Radiological 
Healthi3 

Office  of  the  Center  Director 

Office  of  Systems  and  Management 

Division  of  Planning,  Evaluation,  and 
Information  Services. 
Division  of  Resource  Management. 
Division  of  Computer  Services. 
Division  of  Information  Resources. 


Office  of  Health  and  Industry 
Prt)grams''* 

Office  of  Compliance"  _ 

Division  of  Program  Operations. 
Division  of  Bioresearch  Monitoring. 
Division  of  Enforcement  1. 
Division  of  Enforcement  2. 
Division  of  Enforcement  3'. 

Office  of  Device  Evaluation" 

Division  of  Cardiovascular,  Respiratory 

and  Neurological  Devices. 

Division  of  Iteproductive,  Abdominal, 

Ear,  Nose,  and  Throat,  and  Radiological 

Devices. 

Division  of  General  and  Restorative 

Devices. 

Division  of  Clinical  Laboratory 

Devices.'' 

Division  of  Ophthalmic  Devices. 

Division  of  Dental,  Infection  Control. 

and  General  Hospital  Devices. 

0|^ce  of  Science  and  Technology" 

Division  of  Mechanics  and  Materials 

Science. 

Division  of  Life  Sciences. 

Division  of  Physical  Sciences. 

Division  of  Electronics  and  Computer 

Science. 

Division  of  Management,  Information. 

and  Support  Services. 

Office  of  Health  and  Industry 

Progfxuns'^ 

Division  of  Device  User  Programs  and 

Systems  Analysis. 

Division  of  Small  Manufacturers 

Assistance. 

Division  of  Mammography  Quality  and 

Radiation  Programs. 

Division  of  Communication  Media. 

Office  of  Surveillance  and  Biometries'^ 

Division  of  Biostatistics. 

Division  of  Postmarket  Surveillance. 

Division  of  Surveillance  Systems. 

Center  for  Food  Safety  and  Applied 
Nutrition** 

Office  of  the  Center  Director 

Office  of  Policy.  Planning,  and  Strategic 

Initiatives. 


"Mailing  address:  9200  Corporate  Blvd., 
Rockville.  MD  20850. 


"Mailing  address:  1350  Piccard  Dr.,  Rockville. 
MD  20850. 

"Mailing  addi«ss:  2094  Gaither  Rd..  Oak  Grove 
Center,  Rockville.  MD  20850. 

"Mailing  address:  9200  Corporate  Blvd.. 
Rockville.  MD  20850. 

"Mailing  address:  2098  Gaither  Rd..  RockviUe, 
MD  20850. 

'•Mailing  address:  12720  Twinbrook  Pkw>-..  Bldg. 
1.  Rockville.  MD  20857. 

"Mailing  address:  1350  Piccwd  Dr..  RockvUle. 
MD  20850. 

"►Mailing  address:  1350  Piccard  Dr.,  Rockville.. 
MD  20850. 

"Mailing  address:  200  C  SL  SW..  Washington.  DC 
20204. 
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Office  of  Programs 

Office  of  Cosmetics  and  Colors 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Science  and  Applied 

Technology. 

Office  of  Food  Labeling 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Technical  Evaluation. 

Division  of  Science  and  Applied 

Technology. 

Office  ofPre-Market  Approval 

Division  of  Phxluct  Policy. 
Division  of  Petition  Control. 
Division  of  Health  Effects  Evaluation. 
Division  of  Molecular  Biological 
Research  and  Evaluation. 
Division  of  Product  Manufactiu^  and 
Use. 

Office  of  Plant  and  Dairy  Foods  and 
Beverages 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Microanalytical  Evaluations. 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Virulence  Assessment. 

Division  of  Pesticides  and  Industrial 

Chemicals. 

Division  of  Natiu^l  Products. 

Division  of  Food  Processing  and 

Packaging. 

Office  of  Seafood 

Division  of  Special  Programs. 

Division  of  Programs  and  Enforcement 

Pohcy. 

Division  of  Science  and  Applied 

Technology. 

Office  of  Special  NutriUonals 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Science  and  Applied 

Technology. 

Office  of  Special  Research  Skills 

Division  of  Toxicological  Research. 
Division  of  Microbiological  Studies. 

Office  of  Systems  and  Support 

Quality  Assurance  Staff. 

Office  of  Constituent  Operations 

Consumer  Education  Staff. 
Legislative  Activities  Staff. 
Industry  Activities  Staff 
International  Activities  Staff. 

Office  of  Field  Programs 

Division  of  Enforcement. 
Division  of  HACCP  Programs. 
Division  of  Cooperative  Programs. 
Division  of  Field  Program  Planning  and 
Evaluation. 


Office  of  Management  Systems 

Division  of  Information  Resources 

Management. 

Division  of  Planning  and  Resources 

Management. 

Office  of  Scientific  Analysis  and 
Support 

Division  of  Mathematics. 

Division  of  General  Scientific  Support. 

Division  of  Market  Studies. 

Center  for  Veterinary  Medicine^' 

Office  of  the  Center  Director 

Office  of  Management 

Division  of  Program  and  Information 

Systems. 

Division  of  Program  Communications 

and  Administrative  Management. 

Office  of  Surveillance  and  Compliance 

Division  of  Compliance. 

Division  of  Animal  Feeds. 

Division  of  Surveillance. 

Division  of  Volimtary  Compliance  and 

Hearings  Development. 

Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics  and  Production 
Drugs. 

Division  of  Chemistry. 
Division  of  Therapeutic  Drugs  for  Food 
Animals. 

Division  of  Therapeutic  Drugs  for  Non- 
Food  Animals. 
Division  of  Toxicology  and 
Environmental  Sciences. 

Office  of  Science 

Division  of  Residue  Chemistry. 
Division  of  Animal  Research. 
3.  Section  5.115  is  revised  to  read  as 

follows: 

* 

$5,115    Field  Stnicture. 
NORTHEAST  REGION 

Regional  Field  Office:  850  Third  Ave.. 
Brooklyn.  NY  11232. 
Northeast  Regional  Laboratory:  850 
Third  Ave..  Brooklyn.  NY  11232. 
New  York  District  Office:  850  Third 
Ave..  Brooklyn,  NY  11232. 
New  England  District  Office:  One 
Montvale  Ave.,  Stoneham.  MA  02180. 
Buffalo  District  Office:  599  Delaware 
Ave.,  Buffalo,  NY  14202. 

MID-ATLANTIC  REGION 

Regional  Field  Office:  900  U.S. 
Customhouse.  Second  and  Chestnut 
Sts.,  Philadelphia,  PA  19106. 
Philadelphia  District  Office:  900  U.S. 
Customhouse,  Second  and  Chestnut 
Sts.,  Philadelphia,  PA  19106. 
Baltimore  District  Office:  900  Madison 
Ave.,  Baltimore,  MD  21201. 


"Mailing  Address;  7500  Standish  PL.  MPN-2. 
Rockville.  MD  208SS. 


Cincinnati  District  Office:  1141  Central 
Pkwy.,  Cincinnati,  OH  45202-1097. 
New  Jersey  District  Office:  Waterview 
Corporate  Center,  10  Waterview  Blvd., 
3d  Floor,  Parsippany,  NJ  07054. 

SOUTHEAST  REGION 

Regional  Field  Office:  60  Eighth  St.  NE.. 

Atlanta.  GA  30309. 

Southeast  Regional  Laboratory:  60 

Eighth  St.  NE.,  Atlanta,  GA  30309. 

Atlanta  District  Office:  60  Eighth  St. 

NE.,  Atlanta.  GA  30309. 

Nashville  District  Office:  297  Plus  Park 

Blvd.,  Nashville,  TN  37217. 

New  Orleans  District  Office:  4298 

Elysian  Fields  Ave.,  New  Orleans,  LA 

70122. 

Florida  District  Office:  7200  Lake 

Ellenor  Dr.,  suite  120,  Orlando,  FL 

32809. 

San  Juan  District  Office:  466  Fernandez 

Juncos  Ave..  San  Juan,  PR  00901-3223. 

MIDWEST  REGION 

Regional  Field  Office:  20  North 

Michigan  Ave.,  rm.  550,  Chicago.  IL 

60602. 

Chicago  District  Office:  300  South 

Riverside  Plaza,  suite  500.  South 

Chicago,  IL  60606. 

Detroit  District  Office:  1560  East 

Jefferson  Ave.,  Detroit,  MI  48207. 

Minneapolis  District  Office:  240 

Hennepin  Ave.,  Minneapolis,  MN 

55401. 

SOUTHWEST  REGION 

Regional  Field  Office:  7920  Elmbrook 
Dr.,  suite  102,  Dallas,  TX  75247-4982. 
Dallas  District  Office:  3032  Bryan  St.. 
Dallas,  TX  75204. 

Denver  District  Office:  Bldg.  20,  Denver 
Federal  Center,  Sixth  and  Kipling  Sts., 
P.O.  Box  20587.  Denver,  CO  80255- 
0087. 

Kansas  City  District  Office:  11510  West 
80th  St.,  Lenexa,  KS  66214-3340. 
St.  Louis  Branch:  808  North  Collins 
Alley,  St.  Louis,  MO  63102. 

PAanC  REGION 

Regional  Field  Office:  Oakland  Federal 

Office  Bldg.,  suite  118Q-N,  1301  Clay 

St..  Oakland,  CA  94512-5217. 

San  Francisco  District  Office:  1431 

Harbor  Bay  Pkwy.,  Alameda,  CA  94502- 

7070. 

Los  Angeles  District  Office:  19900 

MacArthur  Blvd.,  suite  300,  kvine,  CA 

92715-2445. 

Seattle  District  Office:  22201  23d  Dr. 

SE.,  Bothell,  WA  98201-4421. 

Dated:  May  1. 1996. 
WUliam  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(PR  Doc.  9&-12091  Filed  5-13-96;  8:45  am] 
BILUNQ  CODE  4ieO-01-F 


Federal  Register  /  Vol.  61,  No.  94  /  Tuesday.  May  14,  1996  /  Rules  and  Regulations 


24227 


21  CFR  Parts  600  and  601 
[Docket  No.  9SN-0411] 
RIN  091(H^A71 


Elimination  of  Establishment  License 
Application  for  Specified 
Biotechnology  and  Specified  Synthetic 
Biological  Products 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is amendinethe 
biologies  regulations  to eliminateme 
establishment  license  application  (ELA) 
requirement  for  certain  biotechnology 
and  synthetic  biological  products 
subject  to  licensing  under  the  Public 
Health  Service  Act  (PHS  Act).  This  final 
rule  also  exempts  these  biotechnology 
and  synthetic  biological  products  from 
certain  biologies  regulations  and 
harmonizes  the  requirements  applicable 
to  these  products  with  those  applicable 
to  similar  drug  products  which  are 
approved  under  the  Federal  Food,  Drug, 
and  CosmeUc  Act  (the  act).  This  final 
rule  is  part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the  President's 
"Reinventing  Government"  initiatives, 
and  it  is  intended  to  reduce  unnecessary 
burdens  for  industry  without 
diminishing  public  health  protection. 
EFFECTIVE  DATE:  May  24,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Carayiannis,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-630).  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
suite  400S,  Rockville.  MD  20852-1448. 
301-594-3074.' 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  29. 
1996,  FDA  proposed  to  amend  the 
biologies  regulations  to  eliminate  the 
ELA  requirement  for  well-characterized 
biotechnology  products  licensed  under 
the  PHS  Act.  In  that  document,  FDA 
proposed  to  use  the  general  phrase 
"well-characterized  biotechnology 
product."  to  describe  products  that 
would  be  eligible  for  a  single  Ucense 
apphcation  so  that  the  regulatory 
language  would  accommodate 
categories  of  products  that  might  later 
be  considered  to  be  well-characterized 
as  scientific  knowledge  progresses.  FDA 
requested  specific  comments  on 
whether  a  definition  of  a  well- 
characterized  biotechnology  product 
should  be  included  in  the, regulations 
and.  if  so.  what  the  scope  of  such  a 
definition  should  be. 


The  agency  noted  that  technical 
advances  over  the  last  15  years  have 
greatly  increased  the  ability  of 
manufacturers  to  control  and  analyze 
the  manufacture  of  many  biotechnology- 
derived  biological  products.  After  over  a 
decade  of  experience  with  diese 
products,  the  agency  has  found  that  it 
can  review  the  safety,  purity,  potency, 
and  effectiveness  of  most  well- 
characterized  biotechnology  products 
without  requiring  submission  of  a 
separate  ELA.  Accordingly,  FDA 
proposed  procedures  under  which 
CBER  would  approve  most  well- 
characterized  biotechnology  products  by 
requiring  a  single  biologies  license 
application.  FDA  noted  that  the 
proposed  procedures  would 
significantly  reduce  burdens  without 
reducing  the  safety  or  effectiveness  of 
these  products. 

In  the  Federal  Register  of  December  8, 
1995  (60  FR  63048),  the  agency  first 
published  an  interim  definition  of  a 
well-characterized  therapeutic 
recombinant  DNA-derived  and 
monoclonal  antibody  biotechnology 
product  and  announced  that,  under 
§  610.2,  the  Director  of  CBER  was  no 
longer  requiring  that  manufacturers  of 
these  products  submit  samples  and 
protocols  to  CBER  for  lot-by-lot  release. 
While  the  interim  definition  was 
intended  to  be  used  as  a  basis  for 
determining  which  products  would  be 
exempted  from  CBER  lot-by-lot  release, 
FDA  also  used  the  interim  definition  to 
prepare  draft  guidance  on  reporting 
post-approval  changes  for  biotechnology 
products  (as  pubhshed  in  the  Federal 
Register  of  January  29,  1996  (61  FR  2739 
at  2748),  "Draft  Guidance;  Changes  to 
An  Approved  Application  for  Well- 
Characterized  Therapeutic  Recombinant 
DNA-Derived  and  Monoclonal  Antibody 
Biotechnology  Products".) 

In  addition,  FDA  held  a  scientific 
workshop  on  December  11  through  13, 
1995,  to  discuss  the  characterization  of 
therapeutic  recombinant  DNA-derived 
and  monoclonal  antibody  products, 
including  whether  FDA's  interim 
definition  should  be  changed  or 
expanded  to  include  other  categories  of 
products  that  would  be  considered  well- 
characterized. 

After  considering  the  public 
comments  received  on  the  interim 
definition,  the  discussion  at  the 
workshop,  and  the  many  requests  the 
agency  has  received  for  further 
clarification  of  the  term  "well- 
characterized,"  FDA  has  determined 
that  it  may  not  be  possible  to  achieve  a 
sufficiently  clear  and  specific 
understanding  of  this  term  to  adequately 
apprise  potential  applicants  of  the 
applicability  of  the  new  procedures. 


Accordingly,  in  this  final  rule.  FDA  is 
specifying,  in  lieu  of  the  term  "well 
characterized  biotechnology  product." 
the  categories  of  products  to  which  this 
final  rule  will  be  applicable  (see 
comment  Nos.  1  and  6). 

FDA  intends  to  evaluate  the 
apphcation  of  lot-by-lot  release  for 
additional  products  and  to  announce  in 
the  Federal  Register  a  revised 
determination  of  which  products  will  be 
exempted  from  lot-by-16t  release.  FDA 
also  plans  to  issue  guidance  on  the 
characterization  of  product  categories 
specified  in  this  rule.  FDA  anticipates 
that  these  docxunents  will  replace  the 
notice  published  in  the  Federal  Register 
of  December  8, 1995  (60  FR  63048). 

This  final  rule  is  part  of  FDA's 
continuing  effort  to  achieve  the 
objectives  of  the  Presidents 
"Reinventing  Government"  initiatives. 
One  goal  of  these  initiatives  is  to 
harmonize  regulations  administered  by 
FDA's  Center  for  Biologies  Evaluation 
and  Research  (CBER)  and  Center  for 
Drug  Evaluation  and  Research  (CDER), 
to  reduce  unnecessary  burdens  for 
industry  without  diniinishing  public 
health  protection. 


n.  Proposed  Rule 

In  the  January  29, 1996,  proposed 
rule,  FDA  proposed  to  amend  §  601.2(a) 
and  to  add  a  new  paragraph  (c)  to  create 
a  licensing  scheme  for  well- 
characterized  biotechnology  products 
that  differs  from  the  current  licensing 
scheme  for  biological  products  in  four 
fundamental  ways.  First,  an  applicant 
seeking  marketing  approval  for  a 
product  that  falls  within  the  scope  of 
the  rule  would  submit  a  single  biologies 
hcense  apphcation  to  CBER  and  would 
be  issued  a  single  license.  Second,  for 
these  products,  many  of  the 
establishment  and  product  standards  set 
forth  in  parts  600  through  680  (21  CFR 
parts  600  through  680)  would  not  be 
applied.  The  current  good 
manufacturing  practice  (CGMP) 
regulations  found  at  parts  210  and  211 
(21  CFR  parts  210  and  211).  in  addition 
to  the  information  included  in  a 
chemistry,  manufacturing,  and  controls 
(CMC)  section  of  the  biologies  license 
application,  would  constitute  the  bulk 
of  the  applicable  estabhshment 
standards  for  these  products.  Third,  in 
lieu  of  reviewing  an  ELA,  FDA  proposed 
taevaluate  whether  establishment 
standards  had  been  met  by  reviewing 
information  submitted  in  the  biologies 
license  application  and  by  inspecting 
the  faciUties  in  which  the  product  is 
manufactured  for  compUance  with 
applicable  requirements,  including 
CGMP's.  Fourth,  FDA  proposed  to 
amend  §  600.3(t)  to  broaden  the  term 
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"manufacturer"  as  it  is  used  in  parts  600 
through  680  to  include  an  apphcant  for 
a  license  for  a  well-characterized 
biotechnology  product  who  may  or  may 
not  own  the  facilities  engaged  in 
significant  manufacturing  steps.  This 
amendment  would  allow  a  single 
license  appUcant  to  take  responsibility 
for  compliance  with  the  requirements  in 
parts  600  through  680  applicable  to 
manufacturers  and  would  eliminate  the 
requirement  that  each  contract  facility 
engaged  in  significant  manufacturing 
obtain  its  own  license.  Instead,  each 
well-characterized  biotechnology 
product  could  be  covered  by  a  single 
biologies  license  application,  which 
lists  all  manufacturing  locations, 
regardless  of  how  many  separate 
companies  are  involved  in  its 
manufacture.  In  addition,  FDA 
requested  comments  on  whether  the 
definition  of  "manufactiu«r"in 
§  600.3(t)  should  also  be  expanded  to 
include  license  appUcants  for  products 
other  than  well-characterized 
biotechnology  products. 

m.  Responses  to  Letters  of  Comment 

FDA  allowed  30  days  for  comment  on 
the  proposal  of  January  29, 1996. 
Written  comments  received  in  response 
to  the  proposal  are  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FDA  received  seven  comments  in 
response  to  the  proposed  rule.  The 
comments,  which  addressed  a  number 
of  issues,  were  received  from 
manufacturers  of  biotechnology 
products,  a  blood  establishment,  and  a 
biotechnology  trade  association. 
Comments  received  and  FDA's 
responses  to  therbmments  are 
discussed  below.  All  of  the  comments 
supported  the  proposal,  although  many 
comments  contained  suggestions  or 
requests  for  clarification.  All  of  the 
letters  supported  FDA's  efforts  to 
achieve  the  President's  "Reinventing 
Government"  initiatives  and  agreed  that 
the  proposed  changes  vdll  contribute  to 
the  goal  of  reducing  unnecessary 
burdens  for  industry  and  the  agency 
without  diminishing  public  health 
protection. 

1.  Two  comments  requested  that  FDA 
define  well-characterized  products  in 
the  final  rule  to  clearly  identify  those 
,-^ntities  subject  to  the  rule  and  to  allow 
for  pubhc  comment  and  administrative 
review.  However,  one  of  these 
comments  also  suggested  that  FDA 
pubhsh  a  companion  guidance 
document,  updated  as  necessary,  to 
provide  interpretation  of  this  definition 
based  on  current  technology  and 


scientific  knowledge.  Two  comments 
requested  that  a  definition  be  included 
in  a  guideline  rather  than  the  regulation 
so  that  it  can  be  readily  revised  as  the 
technology  advances.  One  comment 
stated  that  the  proposal  left  uncertainty 
as  to  which  products  would  be  eligible 
for  the  single  license  application. 

In  response  to  comments  received, 
FDA  has  revised  its  proposed 
administrative  approach  and  is 
specifying,  in  §  601.2(a)  and  new 
paragraph  (c),  the  categories  of  products 
subject  to  the  rule.  FDA  has  decided  to 
list  the  product  categories  in  the 
regulation  in  order  to  minimize 
uncertainty  about  which  products  are 
eligible  for  the  new  procedures. 

2.  Five  comments  suggested  that 
products  in  addition  to  those  identified 
in  FDA's  interim  definition  of  a  well- 
characterized  therapeutic  recombinant 
deoxyribonucleic  acid  (DNA)  derived 
and  monoclonal  antibody  biotechnology 
product  could  be  considered  well- 
characterized  and  requested  that  FDA 
broaden  the  scope  of  the  proposed  rule 
to  include  additional  product  categories. 
Particular  categories  suggested  by  one  or 
more  comments  include:  Proteins, 
including  those  isolated  from  natural 
sources;  products  (including  vaccines 
and  in  vitro  diagnostics)  made  using 
synthetic  peptides,  recombinant  DNA 
technology  and  monoclonal  antibody 
technology;  products  made  using 
chemical  synthesis;  DNA  plasmid 
products;  highly  purified  and 
inactivated  vaccines;  polysaccharides; 
and  any  other  biologic  product  for 
which  the  applicant  submits  data  from 
studies  that  demonstrate  that  the 
manufactured  product  meets  prescribed 
standards  of  safety,  purity,  and  potency. 
One  comment  suggested  that  in  vitro 
diagnostic  products  using  biotechnology 
components  should  not  be  treated 
differently  than  well-characterized 
biotechnology  drugs.  One  comment 
requested  that  FDA  specify  that  blood, 
blood  components  (including  plasma 
and  stem  cells),  and  plasma  derivatives 
(where  the  raw  material  is  human 
based)  are  products  which  should  not  be 
included. 

FDA  agrees  that  the  elimination  of  the 
ELA  requirement  should  apply  to 
product  categories  beyond  those 
originally  identified  in  the  agency's 
interim  definition  of  a  well- 
characterized  therapeutic  recombinant 
DNA-derived  and  monoclonal  antibody 
biotechnology  product.  FDA  is 
expanding  the  scope  of  this  final  rule  to 
include  additional  products,  based  on 
the  technology  of  the  manufacturing 
process  and  the  proposed  use  of  the 
products.  At  this  time,  FDA  has 
determined  that  it  has  sufficient 


experience  in  reviewing  investigational 
and  product  applications  to  eUminate 
the  ELA  requirements  for  the  following 
categories  of  products:  Therapeutic 
DNA  plasmid  products;  therapeutic 
synthetic  peptide  products  of  40  or 
fewer  amino  acids;  monoclonal 
antibody  products  for  in  vivo  use;  and 
therapeutic  recombinant  DNA-derived 
products.  Methodologies  are  now 
available  to  characterize  these  products 
in  a  much  more  rigorous  fashion, 
allowing  the  products  to  be  more  clearly 
evaluated  by  end  product  testing.  FDA 
believes  that  eUminating  the  submission 
for  th^acility  and  establishment 
information  will  not  adversely  affect  the 
public  health. 

FDA  disagrees  that  vaccines  and  in 
vitro  diagnostic  (IVD)  products  should 
be  included  within  the  scope  of  this  rule 
at  this  time  because  these  products  raise 
additional  concerns  in  assessing  safety, 
purity,  and  potency.  For  vaccines,  safety 
is  a  critical  concern  due  to  the  intended 
use  in  a  healthy  population.  For  IVD 
products,  FDA  believes  that  the  product 
and  establishment  standards  necessary 
to  ensure  continued  safety,  purity,  and 
potency  may  differ  fi-om  those 
applicable  to  products  included  in  this 
rule. 

FDA  agrees  that  blood  and  blood 
components,  including  plasma,  plasma 
derivatives,  and  stem  cells,  are  products 
which  should  not  fall  within  the  scope 
of  this  rule.  FDA  believes  that  license 
applications  for  these  and  other 
naturally  derived  products  should 
continue  to  include  estabhshment 
information  at  this  time.  FDA  believes 
that  a  license  application  that  includes 
detailed  information  on  the  facilities 
and  controls  may  be  necessary  to  assess 
the  continued  safety,  purity,  and 
potency  of  these  products.  Because 
these  products  involve  complex  issues, 
such  as  a  risk  of  contamination  with 
infectious  agents,  their  review  requires 
special  expertise  and  adequate  time  in 
order  to  assess  the  adequacy  of  controls 
in  place  at  the  facility.  In  addition,  end 
product  testing  of  natiually  derived 
products  may  not  be  sufficient  to  detect 
contamination  with  infectious  agents. 
FDA  intends  to  continue  to  assess  the 
need  to  expand  the  scope  of  the  rule  to 
include  additional  categories  of 
products  as  science  and  technology 
advance  and  as  the  agency  gains 
experience  in  regulating  biological 
products  under  this  new  scheme. 

3.  One  comment  suggested  that  the 
use  of  a  single  biologies  appfication  be 
applied  to  all  biologic  products. 
Another  comment  suggested  that  IVD 
products  be  eligible  for  the  single 
license  application. 
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As  outlined  in  the  President's 
November,  1995,  National  Performance 
Review,  "Reinventing  the  Regulation  of 
Drugs  Made  From  Biotechnology,"  FDA 
will  use  a  standardized,  single 
appUcation  form  for  all  biological  and 
drug  product  approvals,  regardless  of 
which  Center  regulates  them.  FDA  will 
make  the  harmonized  form  available  for 
public  comment  through  a  subsequent 
rulemctking  and  will  develop  guidance 
to  assist  applicants  in  completing  the 
new  application  form  when  it  is 
available. 

4.  One  comment  suggested  that  FDA 
develop  a  guideline  delineating  the 
responsibilities  of  center  and  field 
inspection  personnel  to  avoid 
confusion.  One  comment  suggested  that 
FDA  application  reviewers  participate 
in  facility  inspections  to  provide 
continiiity. 

FDA  recognizes  that  close  cooperation 
between  center  and  field  is  essential  to 
the  success  of  this  approach.  CBER  and 
the  field  offices  intend  to  coordinate 
pre-  and  post-licensure  inspections  to 
provide  consistency  in  program  and 
policy  approaches.  In  addition,  FDA 
plans  to  develop  guidance  on  facility 
standards  for  biotechnology 
manufacturing  facilities  to  clarify 
regulatory  requirements  and  FDA 
policy. 

5.  One  comment  requested  that 
companies  have  the'  option  to  submit 
descriptions  of  systems  design, 
equipment  vaUdation.  etc..  for  FDA 
review  and  comment  prior  to  the  time 
of  inspection  because  it  would  be 
advantageous  to  both  industry  and  FDA. 

FDA  agrees  that  the  submission  of 
facihty  information,  such  as  systems 
design,  and  early  dialogue  is 
advantageous  to  both  industry  and  FDA. 
Accordingly,  the  agency  intends  to 
continue  to  review  this  information, 
when  requested,  and  provide  comments 
early  in  the  development  process,  prior 
to  and  after  the  submission  of  the 
license  application.Companies  should 
contact  the  Division  of  Estabhshment 
Licensing,  CBER,  to  arrange  such 
reviews. 

6.  One  comment  stated  that  the  use  of 
an  interim  definition  of  products  that 
would  be  eligible  for  single  license 
application  under  §  601.2(c)  creates  the 
possibility  that  FDA  might  refuse  to  file 
a  biologies  license  application  for  a 
product  that  the  applicant  believes  is 
well-characterized,  even  though  the 
application  might  include  sufficient 
data  to  demonstrate  that  the  product 
meets  prescribed  standards  for  safety, 
purity,  and  potency.  Another  comment 
suggested  that  the  determination  as  to 
whether  a  product  is  well-characterized 
should  be  made  during  the  Phase  2 


clinical  trials  or  as  early  in  the  process 
as  is  practical. 

As  discussed  above  in  the  response  to 
comment  No.  1  of  this  dociunent,  FDA 
has  decided  to  clearly  identihr,  by 
category,  those  products  subject  to  the 
rule,  and  thereby  reduce  uncertainty  as 
to  whether  a  product  falls  within  the 
scope  of  the  nile.  This  clear 
identification  of  products  should  also 
eliminate  the  concerns  regarding  a 
refusal  to  file  action  and  the  need  to 
provide  sufficient  data  to  support  an 
applicant's  claim  that  its  product  is 
"well-characterized."  Applicants 
seeking  licensure  of  a  product  that  falls 
vnthin  a  category  Usted  in  601.2(c)  will 
not  be  required  to  make  an  initial 
showing  that  the  product  is  "well- 
characterized"  to  use  the  new 
procedures.  Companies  may  seek 
guidance  from  FDA  at  any  time  on  the 
type  of  application  that  should  be 
submitted,  and  FDA  encourages  early 
communication. 

7.  One  comment  agreed  with  FDA's 
proposal  to  exempt  well-characterized 
products  from  §  610.62,  which  sets  out 
requirements  for  position  and 
prominence  of  the  proper  name  of  the 
product  on  the  package  label.  The 
comment  suggested  that  this  labeling 
change  should  be  voluntary  for 
currently  Ucensed  products,  that 
companies  should  be  allowed  to  phase 
in  changes  over  a  24  month  time  period, 
and  that  preapproval  should  not  be 
required. 

The  comment  may  have 
misunderstood  the  appUcability  of 
§  201.10(g)  (21  CFR  201.10(g)).  Section 
201.10(g)  applies  to  biological  products 
licensed  imder  section  351  of  the  PHS 
Act,  as  well  as  to  drugs  approved  under 
the  act.  Accordingly,  labels  that  comply 
with  preexisting  requirements  should 
not  require  revisions  to  comply  with  the 
requirements  in  this  final  rule. 

8.  One  comment  suggested  that 
manufacturers  submitting  a  biologies 
heense  application  should  be  permitted 
to  cross-reference  information  already 
supplied  in  an  approved  ELA. 

FDA  agrees  that  avoiding  unneeessar}- 
duplication  of  information  in 
applications  is  desirable.  FDA  will 
permit  a  biologies  license  applicant  to 
cross-reference  information  already 
submitted  in  an  approved  ELA  at  this 
time.  However,  the  agency  may  reassess 
the  viabihty  of  this  approach  in  the 
future.  Should  the  information  in  the 
approved  ELA  become  outdated,  cross- 
reference  may  no  longer  be  appropriate. 

9.  One  comment  agreed  with  FDA's 
proposed  revision  of  the  definition  of 
"manufacturer"  in  §600.3(t).  Three 
comments  requested  that  FDA  apply  an 
expanded  definition  of  "manufacturer" 


to  all  biologic  Ucense  applicants  and  not 
limit  appUcation  of  this  definition 
exclusively  to  well-characterized 
products.  One  of  the  comments  favoring 
a  broader  definition  suggested  the 
following  language  for  §600.3(t): 
"Manufactiu'er  "  means  any  legal  person 
or  entity  raigaged  in  the  manufacture  of 
a  product  subject  to  Ucense  under  the 
act;  "Manufacturer"  also  includes  an 
applicant  for  a  Ucense  for  a  product,  or 
a  Ucense  holder,  who  is  responsible  for 
assuring  that  the  product  and 
estabhshment  standards  are  met. 

FDA  agrees  with  the  comments 
requesting  the  broader  definition  of 
"manufact\u«r"  and  is  revising 
§  600.3(t]  to  include  any  Ucense 
appUeant  who  assumes  responsibiUty 
for  compliance  with  the  applicable 
product  and  estabUshment  standards  in 
parts  600  through  680.  FDA  beUeves 
that  this  change  will  facilitate  contract 
manufacturing  arrangements  for  all 
biological  prcducts  by  allowing  an 
appUcant  who  does  not  own  all  the 
facilities  where  significant 
manufacturing  is  performed  to  apply  for 
Ucensure.  The  revised^  600.3(t)  will 
define  "manufacturer"  as  the  term  is 
used  in  parts  600  through  680.  Contract 
firms  engaged  in  the  manufacture, 
processing,  packing,  or  holding  of  a 
biological  drug  will  continue  to  be 
subject  to  applicable  CGMP 
requirements  and  the  amendment  to 
§  600.3(t)  wiU  not  affect  other 
definitions  of  "manufacturer"  contained 
in  other  appUeable  statutes  and 
regulations.  FDA  intends  to  revise 
current  guidance  on  contract 
manufacturing  arrangements  for 
appUcants  interested  in  pursuing  such 
arrangements  under  the  new  definition. 

10.  One  comment  requested  that 
§610.63.  which  addresses  package  label 
and  container  label  requirements  for 
products  manufactured  under  an 
arrangement  involving  two  or  more 
establishments,  be  exempted  from 
applicability  to  weU-characterized 
biotechnology  products  because  such 
products  would  involve  a  single  license 
holder.  The  conmient  suggested  that  it 
would  be  uimecessary  to  require  that 
the  labeling  show  the  names  of  multiple 
participating  manufacttirers. 

The  agency  does  not  agree  that 
§610.63  should  be  exempted  from 
applicability  to  the  products  covered  in 
this  rule.  Divided  or  shared 
manufacturing  arrangements  could  still 
exist  between  holders  of  biologies 
licenses  for  products  subject  to  this  rule 
if  this  was  an  arrangement  the 
companies  desired,  and  in  these  cases 
§610.63  would  apply. 

However,  FDA  agrees  that  it  is 
unnecessary  to  identify  contract 
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manu&cturers  on  the  package  label  and 
container  label  of  a  biological  product 
subject  to  this  final  rule.  FDA  has 
appUed  §610.63  to  require  label 
identification  of  licensed  manufactiirers 
only.  As  discussed  below,  FDA  intends 
to  consider  the  need  for  revisions  to 
§  610.63  in  separate  rulemaking.  FDA 
also  intends  to  revise  the  November  25, 
1992,  Policy  Statement  Concerning 
Cooperative  Manufacturing 
Arrangements  for  Licensed  Biological 
Products  to  address  contract,  divided, 
and  shared  manufactiuing  arrangements 
imder  the  new  regulatory  scheme. 

11.  One  comment  suggested  that 
§§610.60,  610.61,  610.63,  610.64,  and 
610.65  be  eliminated  for  all  biologic 
products  and  be  replaced  by  labeling 
requirements  described  in  part  201  (21 
CFR  part  201),  subpart  A. 

FDA  agrees  that  harmonizing  the 
labeling  requirements  for  biologies  and 
drugs  approved  under  the  act,  where 
appropriate,  is  desirable.  It  is  important 
to  note  that  biologic  products  are 
already  subject  to  most  provisions  in 
subpart  A  of  part  201.  FDA  is 
considering  revising  the  labeling 
requirements  in  §§  610.60  through 
610.65  as  part  of  the  agency's 
comprehensive  review  and  rewrite  of 
the  general  biologies  regulations. 

12.  One  comment  stated  that 
§  600.10(a),  which  describes  the 
requirements  for  an  establishments  to 
designate  a  "responsible  head,"  should 
not  apply  to  well-characterized  products 
as  currently  written. 

FDA  agrees  that  §  600.10(a),  as 
ciurently  written,  imposes  lumecessary 
burdens  for  many  modem  biological 
manufacturers  and  has  made  a 
commitment  to  publish  a  proposed  rule 
to  revise  this  regulation  within  9 
months  of  the  publication  of  the 
President's  November,  1995,  National 
Performance  Review,  "Reinventing  the 
Regulation  of  Drugs  Made  From 
Biotechnology."  FDA  intends  to  revise 
the  requirements  to  adlow  more 
flexibility  to  assign  control  and 
oversight  responsibility  within  a 
company. 

13.  One  comment  requested  that 

§  600.22(g),  which  authorizes  inspectors 
to  inspect  and  copy,  as  circiunstances 
may  require,  any  records  to  be  kept 
under  to  §  600.12,  be  amended  because 
§600.12  will  not  apply  to  well- 
characterized  biotechnology  products 
imder  this  rule. 

The  agency  believes  that  it  is  not 
necessary  to  amend  §  600.22(g)  because 
the  CGK^  requirements  in  parts  210 
and  211  that  apply  to  products  subject 
to  this  rule  include  recordkeeping 
requirements  and  state  that  records  are 


subject  to  photocopying  as  part  of  an 
FDA  inspection  (see  §  211.180(b)). 

14.  One  comment  requested 
clarification  of  §  601.3(b),  which 
describes  the  information  required  on 
the  product  license  form.  One  comment 
requested  that  FDA  eliminate  the 
requirement  for  an  establishment 
Ucense  number  in  the  product  license 
application  (PLA)  for  well-characterized 
products  because  a  contract 
manufacturing  site  engaged  in 
multiproduct  manufacture  for  different 
manufacturers  may  produce  several 
licensed  products.  "The  comment  stated 
that  the  establishment  number  would 
not  be  meaningful  under  such 
circumstances. 

FDA  believes  that  it  is  imnecessary  to 
include  an  exemption  for  §  601.3(b)(4) 
in  this  rule.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is 
announcing  the  availability  of  an 
interim  form,  FDA  3439,  which  contains 
a  section  in  which  all  locations 
performing  manufactiuing  or  testing  of 
the  product  are  to  be  identified.  If  a 
location  has  a  license  number,  that 
number  should  be  included  as  part  of 
that  identification,  as  should  the 
location's  registration  ntunber.  If  there  is 
no  license  number  for  the  location,  it 
cannot  be  included,  as  is  ctirrently  the 
case  for  a  new  establishment  filing  its 
first  PLA  and  ELA. 

15.  One  comment  requested  that 
§  601.22,  which  permits  initial  and 
partial  manufacturing  of  products  in 
short  supply  at  other  than  a  licensed 
establishment,  be  amended  to  include  a 
statement  clarifying  the  relevant 
referenced  regulations  when  §  601.22  is 
applied  to  well-characterized  products. 

FDA  agrees  and  is  making  conforming 
amendments  to  §  601.22  to  specify  that 
persons  conducting  the  initial  and 
partial  manufactiuing  of  a  product  that 
is  subject  to  this  rule  shall  be  subject  to 
all  regulations  of  subchapter  F  except 
§§601.1  to  601.6,  601.9,  601.10,  601.20, 
601.21;  601.30  to  601.33;  610.60  to 
610.65,  600.10(b)  and  (c),  600.11, 
600.12,  600.13,  610.11,  and  610.53. 

16.  One  comment  stated  that  §  601.45, 
which  requires,  for  certain  products, 
submission  of  promotional  materials  to 
the  agency,  should  not  apply  to  well- 
characterized  biotechnology  products. 
The  conunent  suggested  that  the 
proposed  rule  under  which  promotional 
labeling  materials  would  not  have  to  be 
submitted  for  agency  consideration 
within  120  days  following  marketing 
approval  be  applied  to  well- 
characterized  products.  The  comment 
also  suggested  that  submission  of 
advertisements  and  promotional 
labeling  be  regulated  under 
§314.81(b)(3)(i)  (21  CFR  314.81(b)(3)(i)). 


The  comment  may  have 
misvmderstood  the  applicabiUty  of 
§601.45.  Section  601.45  applies  solely 
to  biological  products  subject  to  subpart 
E,  Accelerated  Approval  of  Biological 
Products  for  Serious  or  Life  Threatening 
Illnesses.  For  biological  products  not 
subject  to  subpart  E,  FDA  has  proposed 
to  revise  requirements  for  submission  of 
advertisements  and  promotional 
labehng  to  C6ER  to  reflect  procedures 
found  in  §314.81(b)(3)(i),  in  the 
proposal  of  January  29. 1996  (61  FR 
2733  at  2739). 

17.  One  comment  requested  that 
§610.9,  which  permits  manufactiu-ers, 
under  certain  conditions,  to  modify  a 
particular  test  method  or  manufacturing 
process,  be  exempted  fi-om  applicability 
to  well-characterized  biotechnology 
products.  The  comment  also  suggested 
that  this  regulation  be  eliminated  as  part 
of  the  proposed  revisions  to  §601.12, 
published  in  the  Federal  Register  (61 
FR  2739). 

FDA  disagrees  with  the  comment.  The 
comment  may  have  misimderstood 
§610.9.  This  regulation  allows 
manufacturers  the  flexibility  to  modify 
methods  or  processes  specified  in 
regulations,  if  the  modification  can  be 
shown  to  provide  equivalent  assurance 
of  safety,  purity,  potency,  and 
effectiveness.  Because  this  regulation 
adds  flexibility  without  compromising 
the  safefy,  purity,  potency,  or 
effectiveness  of  biological  products, 
FDA  believes  that  it  should  apply  to  all 
biological  products. 

18.  One  comment  suggested  that  a 
broad  interpretation  of  §  610.15,  which 
describes  the  requirements  for  use  of 
constituent  materials,  may  require 
development  of  sophisticated 
purification  methods  to  reduce  the  level 
of  "contaminating"  immimoglobulins  to 
the  one  part  per  million  level  if  applied 
to  cell  culture  products  such  as 
monoclonal  antibodies.  The  conunent 
suggested  that  §  610.15  be  amended  to 
be  applicable  only  to  vaccine  products 
and  products  intended  to  be  antigenic. 

Section  610.15(b)  applies  by  its  terms 
to  cell  culture-produced  vaccines 
intended  for  injection.  For  guidance  on 
the  use  of  a  serum  in  the  medium  for 
production  of  monoclonal  antibodies, 
consult  the  Draft  "Points  to  Consider  in 
the  Manufactiu«  and  Testing  of 
Monoclonal  Antibody  Products  for 
Human  Use,"  announced  in  the  Federal 
Register  of  August  3, 1994  (59  FR 
39571). 

19.  One  comment  suggested  that 
§  600.81  (the  comment  references 
"§601.81."  but  the  subject  is  consistent 
with  §  600.81),  which  describes  the 
requirements  for  product  distribution 
reports,  is  dupUcative,  provides  no 


value  to  the  manufactiu«r  or  to  FDA  in 
ensuring  the  public  health,  and  should 
be  eliminated.  The  comment  requested 
that  distribution  information  for  well- 
characterized  biotechnology  products  be 
regulated  under  §  314.81(b)(2)(ii). 

FDA  disagrees  with  this  comment. 
Section  600.81  differs  from 
§  314.81(b)(2)(u)  in  that  §  600.81 
requires  submission  of  product 
distribution  reports  every  6  months; 
requires  information  on  bulk  lot 
niunber,  fill  lot  nimiber  and  label  lot 
number;  states  that  FDA  may  require 
more  detailed  information,  as  needed; 
and  states  that  FDA  may  require,  on 
written  notice,  submission  of  reports  at 
times  other  than  those  stated  in  the 
regulation.  FDA  believes  that  the 
requirements  in  §  600.81  assist  the 
agency  in  determining  adverse  reaction 
rates  for  vaccines  and  other  biological 
products,  and  are  of  use  in  monitoring 
product  safety.  It  should  be  noted  that 
§  600.90  permits  a  licensed 
manufacturer  to  apply  to  FDA  for  a 
waiver  from  any  of  the  requirements  of 
§600.81. 

20.  Several  comments  addressed 
issues  beyond  the  scope  of  this 
rulemaking.  Comments  included  issues 
related  to  reporting  of  errors  and 
accidents  (§  600.14),  lot  release, 
methods  for  evaluating  product 
characteristics,  and  establishing  product 
specifications. 

Revisions  to  §600.14  Reporting  of 
errors  and  other  biologies  regulations 
are  currently  under  consideration  and 
are  outside  the  scope  of  this  rulemaking. 
However,  FDA  will  consider  all 
comments  received  as  a  part  of  the 
agency's  comprehensive  rewrite  of  the 
general  biologies  regulations. 

rv.  Summary  of  Changes  for  the  Final 
Rule 

In  response  to  comments  received, 
FDA  is  making  the  following  changes  in 
this  final  rule: 

In  lieu  of  the  term  "well-characterized 
biotechnology  product,"  FDA  is  specifying, 
in  §601. 2(a)  (21  CFR  601.2(a))  and  new 
paragraph  (c),  the  categories  of  products  to 
which  the  rule  will  be  applicable,  including 
therapeutic  DNA  piasmid  products; 
therapeutic  synthetic  peptide  products  of  40 
or  fewer  amino  acids;  monoclonal  antibody 
products  for  in  vivo  use;  and  therapeutic 
recombinant  DNA-derived  products.  The 
definition  of  manufacturer  has  been  modified 
to  include  an  applicant  for  a  license  for  any 
biological  product  where  the  applicant 
assumes  responsibility  for  compliance  with 
the  applicable  product  and  establishment 
standards.  The  final  Tule  also  sets  forth  an 
amendment  to  21  CFR  601.22  clarifying  that 
section's  applicability  to  the  categories  of 
products  specified  in  new  §  601.2(c). 


V.  Implementation  Issues 

Any  therapeutic  DNA  plasmid 
product,  therapeutic  synthetic  peptide 
product  of  40  or  fewer  amino  acids, 
monoclonal  antibody  product  for  in 
vivo  use,  and  therapeutic  recombinant 
DNA-derived  product  for  which  a  PLA 
and  an  ELA  are  pending  on  the  effective 
date  of  these  regulations,  will  be 
reviewed  as  submitted.  No  new 
submission  will  be  necessary  to 
implement  this  rule  change  for  these 
products.  If  found  acceptable  for 
licensure,  FDA  will  issue  a  biologies 
license  in  lieu  of  issuing  both  a  product 
and  establishment  license. 

Applicants  already  holding  an 
approved  ELA  and  PLA  for  a  product 
within  the  scope  of  this  rule  will  not  be 
required  to  file  supplements  to  comply 
with  the  new  requirements.  The 
approved  PLA  for  the  product,  together 
with  the  limited  portions  of  the 
approved  ELA  relevant  to  the  new 
requirements  for  the  biologies  license 
application,  will  be  deemed  to 
constitute  an  approved  biologies  Ucense 
application  under  the  new  regulations. 

The  agency  recognizes  that  there  are 
a  variety  of  contractual  arrangements 
that  could  be  affected  by  this  rule.  For 
example,  an  innovator  company  may 
have  contracted  with  another  company 
to  make  a  product.  Under  the  previous 
regulatory  scheme,  a  contract 
manufactiuer  could  hold  both  the 
establishment  Ucense  and  the  product 
Ucense.  Under  the  new  regulatory 
scheme,  an  innovator  company  may 
wish  to  hold  the  Ucense.  FDA 
anticipates  that  firms  desiring  an 
arrangement  where  the  iimovator  holds 
the  license  could  surrender  the  original 
licenses  to  the  agency  and  request 
reissuance  of  a  new  biological  Ucense  to 
the  iimovator  under  the  provisions  of 
this  final  rule.  FDA  urges  Ucense 
holders  or  those  wishing  to  change  their 
licensing  arrangements  to  contact  the 
agency  for  additional  guidance  on  how 
this  can  be  accomplished. 

VI.  EflRective  Date 

The  final  rule  is  effective  May  24. 
1996.  As  provided  under  5  U.S.C.  553(d) 
and  21  CFR  10.40(c)(4),  the  effective 
date  of  a  final  rule  may  not  be  less  than 
30  days  after  publication,  except  for, 
among  other  things,  "a  regulation  that 
grants  an  exemption  or  reUeves  a 
restriction"  (§  10.40(c)(4)(i)).  Because,  as 
described  below,  this  rule  will  decrease 
the  regulatory  burdens  for  specified 
biotechnology  and  synthetic  biological 
products,  FDA  beUeves  that  an 
immediate  effective  date  is  appropriate. 


Vn.  Analysis  of  Impacts 

A.  Reduction  in  Buriien 

The  harmonization  of  the 
requirements  will  reduce  burden  cm 
industry  because  companies 
manufacturing  specified  biotechnology 
and  synthetic  products  that  are 
regulated  by  both  CBER  and  CDER  will 
be  able  to  submit  appUeations  for 
products  in  a  consistent  format. 

Companies  developing  and 
manufacturing  products  within  the 
scope  of  this  rule  will  no  longer  have  to 
prepare  an  ELA  to  submit  to  the  agency 
for  approval.  The  amount  of  information 
that  applicants  will  need  to  provide  in 
a  biologies  Ucense  appUcation  will  be 
less  than  that  ciurently  required  in  a 
PLA  and  ELA.  These  changes  wiU 
enable  companies  to  devote  more 
resources  to  ensuring  that 
manufacturing  processes  are  properly 
vaUdated  and  fewer  resources  to 
submitting  documentation  to  the 
agency.  These  changes  will  especially 
benefit  biotechnology  companies  that 
lack  experience  preparing  ELA's  and 
PLA's.  According  to  the  biotechnology 
industry,  preparation  and  submission  of 
an  ELA  may  add  substantially  to  the 
cost  of  obtaining  approval  of  a 
biotechnology  product. 

The  inclusion  of  parts  210  and  211  in 
this  final  rule  as  establishment 
standards  will  not  impose  any 
additional  burden  on  industry.  Human 
drugs,  including  products  subject  to  this 
rule,  are  already  subject  to  the  CGMP's 
in  parts  210  and  211. 

B.  Review  Under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act 

FDA  has  examined  the  impact  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  FlexibiUty  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  pubUc  health  and  safety, 
and  other  advantages;  distributive 
impact;  and  equity).  The  agency 
beUeves  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  is  subject  to 
review  under  the  Executive  Order 
because  it  deals  with  a  novel  poUey 
issue. 

In  accordance  with  the  principles  of 
Executive  Order  12866,  the  overall 
result  of  the  final  rule  will  be  a 
substantial  reduction  in  burdens  on 
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applicants  filing  for  approval  of  a 
product  subject  to  this  rule.  In  addition, 
FDA  anticipates  that  the  final  rule  will 
facilitate  applicants'  ability  to  improve 
their  licensed  products  and  methods  of 
manufacture  by  decreasing  the  burden 
and  cost  associated  with  filing  an 
application. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because,  as  stated  above,  the 
overall  result  of  the  final  rule  will  be  a 
substantial  reduction  of  the  regulatory 
and  reporting  burdens,  the  agency 
certifies  that  the  final  rale  will  not  have 
a  significant  negative  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

C.  Review  Under  the  Paperwork 
Reduction  Act  of  1995 

This  final  rule  contains  information 
collection  requirements  that  were 
submitted  for  review  and  approval  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OM6)  as 
required  by  section  3504(b)  of  the 


Paperwork  Reduction  Act  of  1995.  As 
part  of  this  review,  FDA  provided 
individuals  and  organizations  an 
opportunity  to  comment  to  0MB  on  the 
information  collection  requirements  in 
the  proposed  rule.  All  comments 
received  agreed  that  FDA's  proposal  to 
eliminate  the  ELA  requirements  for 
certain  biotechnology  products  Would 
reduce  tha  burden  to  industry  without 
diminishing  the  public  health 
protection.  As  a  result  of  information 
provided.  FDA  has  revised  the  nimiber 
of  estimated  applicants  yearly  &t)m  1  to 
15.  The  estimate  for  completing  the 
application  has  not  changed,  however. 
This  number  remains  at  40.  These 
information  collection  requirements 
were  approved  and  assigned  0MB 
control  number  0MB  No.  0910-0316. 
The  expiration  date  for  this  approval  is 
December  31. 1997.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

The  title,  description  and  respondent 
description  of  the  information  collection 
are  shown  below  with  an  estimate  of  the 
annual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 

Estimated  Annual  Reporting  Burden 


instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  Elimination  of  Establishment 
License  Application  for  Specified 
Biotechnology  and  Synthetic  Biological 
Products. 

Description:  FDA  is  eliminating  the 
requirement  that  an  ELA  be  submitted 
and  approved  by  FDA  for  specified 
biotechnology  and  synthetic  biological 
products  that  are  licensed  by  CBER.  For 
these  products,  in  place  of  the  ELA,  a 
company  would  be  required  to  prepare 
and  submit  additional  information  for 
inclusion  in  a  single  biologies  license 
application,  which  will  be  the  same  as 
the  information  included  in  the 
"Chemistry,  manufacturing,  and 
controls"  (CMC)  section  of  a  new  drug 
application.  This  regulation  will 
harmonize  the  approval  and  other 
regulatory  requirements  applicable  to 
specified  biotechnology  and  synthetic 
biological  products  licensed  under  the 
PHS  Act  and  drugs  approved  under  the 
new  drug  provisions  of  the  act. 

Description  of  Respondents:  All 
applicants  for  a  biological' product 
license  to  be  approved  under  the  Public 
Health  Service  Act. 


CFR  Section 

Numbef  of 
Respofxtents 

Frequency  of 
Responses 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

601.2(c) 

15 

1 

15 

40 

600 

There  are  no  capital  costs  or  operating  arxJ  maintenance  costs  associated  with  ttiis  information  collection. 


Reporting  or  Disclosure:  These 
estimates  are  an  approximation  of  the 
average  time  expected  to  be  necessary 
for  the  collection  of  information.  They 
are  based  on  such  information  as  is 
available  to  FDA. 

D.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hmnan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  600 

Biologies.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  601 

Administrative  practice  and 
procedure.  Biologies,  Confidential 
business  information. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 


Health  Service  Act.  and  vmder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  parts  600  and  601  are 
amended  as  follows: 

PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  600  continues  to  read  as  follows: 

AuthorRy:  Sees.  201.  501.  502.  503.  505. 
510,  519.  701.  704  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321.  351.  352. 
353,  355.  360,  3601,  371,  374);  sees.  215,  351, 
352,  353,  .361,  2125  of  the  Public  Health 
Service  Act  (42  U.S.C.  216,  262,  263.  263a. 
264.  300aa-25). 

2.  Section  600.3  is  amended  by 
revising  paragraph  (t)  to  read  as  follows: 

§600.3    Definitions. 

*        •        *        *        •  ' 

(t)  Manufacturer  means  any  legal 
person  or  entity  engaged  in  the 
manufacture  of  a  product  subject  to 
license  under  the  act;  "Manufacturer" 
also  includes  any  legal  person  or  entity 
who  is  an  applicant  for  a  license  where 
the  applicant  assimies  responsibiUty  for 


compliance  with  the  applicable  product 
and  establishment  standards. 


PART  601— LICENSING 

3.  The  authority  citation  for  21  CFR 
part  601  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503,  505, 
510,  513-516,  518-520,  701.  704,  7Z1,  801  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  351.  352.  353,  355,  360,  360c- 
360f,  360h-360j,  371,  374,  379e.  381);  sees. 
215.  301.  351.  352  of  the  Public  Health 
Service  Act  (42  U.S.C.  216.  241.  262.  263); 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461). 

4.  Section  601.2  is  amended  by 
designating  the  text  of  paragraph  (a)  as 
introductory  text  of  (a)  and  by  adding  a 
clause  at  the  end  of  the  introductory 
text,  new  paragraphs  (a)(1)  through 
(a)(4).  and  (c)  to  read  as  follows: 

§  601 .2    Applications  for  establishment, 
product,  and  biologies  licenses;  procedures 
for  filing. 

(a)  *  *  *  In  lieu  of  the  procedures 
described  in  this  paragraph, 
applications  for  the  following  specified 


categories  of  products  shall  be  handled 
as  set  forth  in  paragraph  (c)  of  this 
section: 

(1)  Therapeutic  DNA  plasmid 
products; 

(2)  Therapeutic  synthetic  peptide 
products  of  40  or  fewer  amino  acids; 

(3)  Monoclonal  antibody  products  for 
in  vivo  use;  and 

(4)  Therapeutic  recombinant  DNA- 
derived  products. 

•        *        «        •        • 

(c)(1)  To  obtain  marketing  approval 
for  a  therapeutic  DNA  plasmid  product, 
therapeutic  synthetic  peptide  product  of 
40  or  fewer  amino  acids,  monoclonal 
antibody  product  for  in  vivo  use,  or 
therapeutic  recombinant  DNA-derived 
product,  an  applicant  shall  submit  to 
the  Director,  Center  for  Biologies 
Evaluation  and  Research,  a  biologies 
hcense  application  on  a  form  prescribed 
by  the  Dh^ctor,  Center  for  Biologies 
Evaluation  and  Research.  For  such 
products,  a  separate  estabUshment 
license  application  shall  not  be 
required.  An  application  for  a  license 
for  such  a  product  shall  include: 

(i)  Data  derived  from  nonclinical 
laboratory  and  clinical  studies  that 
demonstrate  that  the  manufactured 
productTneets  prescribed  standards  of 
safety,  purity,  and  potency;  with  respect 
to  each  nonclinical  laboratory  study, 
either  a  statement  that  the  study  was 
conducted  in  compUance  with  the 
requirements  set  forth  in  part  58  of  this 
chapter,  or, 

(ii)  If  the  study  was  not  conducted  in 
compliance  with  such  regulations,  a 
brief  statement  of  the  reason  for  the 
noncompliance; 

(iii)  Statements  regarding  each 
clinical  investigation  involving  human 
subjects  contained  in  the  appUcation, 
that  it  either  was  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  part  56 
of  this  chapter  or  was  not  subject  to 
such  requirementsin  accordance  with 
§§  56.104  or  56.105  of  this  chapter,  and 
was  conducted  in  complianee  with 
requirements  for  informed  consent  set 
foith  in  part  50  of  this  chapter; 

(iv)  A  fiill  description  of 
manufacturing  methods; 

(v)  Data  establishing  stability  of  the 
product  through  the  dating  period; 

(vi)  Sample(s)  representative  of  the 
product  to  be  sold,  bartered,  or 
exchanged  or  offered,  sent,  carried  or 
brought  for  sale,  barter,  or  exchange; 

(vii)  Summaries  of  results  of  tests 
performed  on  the  lot(s)  represented  by 
the  submitted  samples;  and 

(viii)  Specimens  of  the  labels, 
enclosures,  and  containers  proposed  to 
be  used  for  the  product. 


(2)  An  appUcation  for  Ucense  shall 
not  be  considered  as  filed  until  all 
pertinent  information  and  data  have 
been  received  from  the  appUcant  by^he 
Center  for  Biologies  Evaluation  and 
Research.  The  applicant  shall  also 
include  either  a  claim  for  categorical 
exclusion  imder  §  25.24  of  this  chapter 
or  an  environmental  assessment  imder 
§  25.31  of  this  chapter. 

(3)  Approval  of  the  biologies  Ucense 
application  and  issuance  of  the 
biologies  license  shall  constitute  a 
determination  that  the  establishment 
and  the  product  meet  applicable 
standards  established  in  this  chapter  to 
ensure  the  continued  safety,  purity,  and 
potency  of  such  products.  AppUcable 
standards  for  the  maintenance  of 
estabUshments  for  the  manufactiue  of  a 
product  subject  to  this  paragraph  (c) 
shall  include  the  good  manufacturing 
practice  requirements  set  forth  in  parts 
210  and  211  of  this  chapter.  The 
foUowing  sections  in  parts  600  through 
680  of  this  chapter  shall  not  be 
applicable  to  such  products: 
§§60G.10(b)  and  (c),  600.11, 600.12, 
600.13,  601.1,  601.30,  601.31,  601.32, 
610.11,  610.53,  and  610.62  of  this 
chapter. 

(4)  The  term  "product  Ucense 
appUcation,"  as  it  is  used  in  those 
sections  of  parts  600  through  680  of  this 
chapter  that  are  appUcable  to  products 
subject  to  this  paragraph  (c)  shall 
include  a  biologies  Ucense  appUcation 
for  a  therapeutic  DNA  plasmid  product, 
therapeutic  synthetic  peptide  product  of 
40  or  fewer  amino  acids,  monoclonal 
antibody  product  for  in  vivo  use,  or 
therapeutic  recombinant  DNA-derived 
product. 

(5)  To  the  extent  that  the  requirements 
in  this  paragraph  (c)  conflict  with  other 
requirements  in  this  subchapter,  this 
paragraph  (c)  shall  supersede  such  other 
requirements. 

5.  Section  601.22  is  amended  by 
adding  a  sentence  after  the  second 
sentence  to  read  as  follows: 

§  601 .22    Products  In  short  supply;  initial 
manyfacturing  at  other  than  Hcensad 
establishment 

*  *  *For  persons  and  places  authorized 
under  this  section  to  conduct  the  initial 
and  partial  manufacturing  of  a  product 
for  shipment  solely  to  a  manufacturer  of 
a  product  subject  to  Ucensure  imder 
§  601.2(c),  the  following  additional 
regulations  shall  not  be  applicable: 
§§  600.10(b)  and  (c).  600.11.  600.12, 
600.13,  610.11,  and  610.53  of  this 
chapter  *  *  *. 


Dated:  May  6, 1996. 
WillisB  B.  Scbuhz, 

Deputy  Commissioner  for  Policy. 
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Coast  Guard  Board  (or  Correction  of 
Military  Records;  Procedural 
Regulation 

AGBtCY:  Office  of  the  Secretary,  Coast 
Guard.  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  The  Department  is  amending 
its  regulation  with  respect  to 
reconsideration  of  final  decisions  of  the 
Board  for  Correction  of  MiUtary  Records 
of  the  Coast  Guard  (BCMR).  This  action 
is  taken  on  the  Dei>artment's  initiative 
in  order  to  streamline  processing  of 
these  cases  and  to  clarify  the 
circimastances  imder  which  final 
decisions  can  be  reconsidered.  The 
amendment  wiU  make  it  possible  for  the 
BCMR  to  expedite  the  processing  of 
reconsideration  requests  and  it  vtrill 
increase  the  resources  available  to  meet 
the  requiremem  that  all  cases  be 
decided  within  10  months  of  the  receipt 
of  a  completed  appUcation. 
EFFECTIVE  DATE:  June  13,  1996. 
FOR  FUirrHER  iNFOmMTKM  CONTACT:' 
Robert  H.  Joost,  Chairman.  Board  for 
Correction  of  MiUtary  Records  of  the 
Coast  Guard,  C-60,  Office  of  the  General 
Counsel,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington.  D.C.  20590-0001. 
Telephone:  (202)  366-9335. 

SUPPLEMENTARY  MFORMATKM: 

Comments  on  Proposed  Ralemaldng 

Proposed  rulemaking  was  pubUshed 
on  pages  63489-63491  of  the  Federal 
Register  of  December  11. 1995  (60  FR 
63489],  uid  invited  comments  for  60 
days  ending  February  9, 1996. 
Comments  were  received  from  the 
following  sources:  (1)  Eugene  R.  FideU, 
Esq.,  an  attorney  in  private  practice;  and 
(2)  Michael ).  Calabro.  Esq.,  an  attorney 
in  private  practice.  The  comments  and 
the  actions  taken  in  response  to  the 
comments  are  summarized  below. 

Both  attorneys  expressed  concern 
with  respect  to  the  amount  of  time  that 
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may  be  consumed  in  processing  a 
reconsideration  request.  The  BCMR 
appreciates  this  concern,  but  believes 
that  delay,  which  is  a  problem  in  the 
current  reconsideration  process,  would 
be  significantly  reduced  under  the 
proposed  rule.  The  proposed  rule,  by 
eliminating  duplicative  review  of  a 
reconsideration  application,  as  required 
by  the  current  §  52.67(c).  and  by 
providing  for  an  expedited  process  in 
handling  facially  defective 
reconsideration  requests,  will  require 
less  time  per  reconsideration  request 
than  the  ciurent  rule. 

One  of  the  commenting  attorneys 
questioned  the  authority  given  to  the 
Chairman  in  proposed  §  52.67(b)  on  the 
ground  that  the  enabling  statute  (10 
U.S.C.  §  1552)  requires  BCMR  decisions 
to  be  made  by  the  Secretary  acting 
through  a  board.  That  is  true,  but  it  is 
only  true  with  respect  to  an  original 
decision.  Section  1552  of  title  10  does 
not  provide  for,  nor  does  it  prohibit,  the 
reconsideration  of  original  decisions. 
Reconsideration  authority  has  been 
added  by  the  BCMR's  regulations  and  its 
parameters  can  therefore  be  determined 
by  those  regulations. 

Comments  were  also  offered  on  other 
aspects  of  the  correction  board  process 
for  the  Coast  Guard.  One  attorney  asked 
that  the  BCMR's  basic  time  Umit 
regulation  be  updated,  even  though  that 
was  not  a  subject  addressed  in  the 
proposed  rule.  Both  attorneys  made 
suggestions  with  regard  to 
administrative  matters  that  do  not  bear 
on  the  proposed  rule  and  do  not  require 
a  rules  change  to  implement: 
appropriate  designations  and  numbering 
for  docketed  reconsideration  requests; 
the  formalization  and  publication  of  the 
Secretary's  delegate's  authority; 
improvement  of  the  system  for  indexing 
and  retrieval  of  redacted  Coast  Guard 
BCMR  decisions;  availability  of  redacted 
decisions  to  all  who  are  interested  by 
bulletin  board.  CD-ROM.  or  mailed  to 
subscribers  on  a  mailing  list,  in  return 
for  a  reasonable  fee.  None  of  these 
comments  bear  on  the  reconsideration 
regulation  that  is  being  considered  in 
this  rulemaking  process.  Therefore, 
while  these  matters  remain  under 
consideration,  they  are  not  addressed  at 
this  time. 

Final  Rule 

This  final  rule  explicitly  authorizes 
the  Board  to  consider  applications  for 
reconsideration  upon  a  showing  that  the 
Board  committed  legal  or  factual  error 
in  the  original  determination  that  could 
have  resulted  in  a  determination  other 
than  that  made. 

This  final  rule  also  authorizes  the 
Chairman  not  to  docket  applications  for 


reconsideration  that  do  not  meet  the 
threshold  requirements  for 
reconsideration,  i.e.,  apphcations  that 
only  (1)  present  evidence  or  information 
previously  considered  by  the  Board,  (2) 
present  new  evidence  or  information 
that  is  clearly  not  material  to  the  result 
in  the  case,  (3)  present  new  evidence  or 
information  that  could  have  been 
submitted  earlier  vdth  the  exercise  of 
reasonable  diligence,  or  (4)  make 
arguments  as  to  legal  or  factual  error 
that  are  clearly  not  material  to  the 
result.  The  phrase  "otherwise  comes  to 
the  attention  of  the  Board"  has  been 
deleted,  however,  as  unnecessary. 

This  final  nUe  also  provides  that  no 
Board  member  who  considered  an 
applicant's  original  application  for 
correction  would  participate  in  the 
consideration  of  that  person's 
application  for  reconsideration.  There 
will,  to  the  extent  practicable,  be  a 
related  prohibition  on  the  staff  member; 
the  person  who  drafted  the  original 
decision  would  not  draft  the 
reconsideration  decision.  In  light  of 
these  safeguards,  it  would  not  be 
necessary  for  the  Secretary's  designate 
to  approve  each  denial  of  a 
reconsideration  request,  thus  expediting 
the  review  process. 

Section-by-Section  Analysis 

Section  52.67.  Reconsideration,  is 
rewritten  to  add  the  new  requirements 
outlined  above,  and  to  simplify  the 
procediue  on  reconsideration. 

Paragraph  (a)  provides  that 
reconsideration  of  an  application  may 
occiu  if  the  applicant  meets  at  least  one 
of  two  sets  of  criteria.  The  first  of  these, 
paragraph  (a)(1).  directs  reconsideration 
if  an  applicant  presents  evidence  or 
information  that  was  not  previously 
considered  by  the  Board  if  that  evidence 
or  information  could  result  in  a  different 
determination  and  if  it  "could  not  have 
been  presented  to  the  Board  prior  to  its 
original  determination  if  the  appUcant 
had  exercised  reasonable  dihgence." 
The  second  of  these,  paragraph  (a)(2), 
directs  reconsideration  if  an  applicant 
presents  evidence  or  information  that 
the  Board  committed  legal  or  factual 
error  in  the  original  determination  that 
could  have  resulted  in  a  different  result. 

Paragraph  (b)  directs  the  Chairman  to 
docket  a  reconsideration  request  if  it 
meets  the  requirements  of  paragraph 
(a)(1)  or  (a)(2).  If  neither  of  these 
requirements  is  met,  the  Chairman  shall 
not  docket  the  request,  and  shall  return 
the  application  to  the  applicant  with  a 
statement  that  no  action  is  being  taken 
due  to  a  failure  to  meet  the  threshold 
requirements  for  docketing. 

Paragraph  (c)  provides  that  the  Board 
shall  consider  each  application  for 


reconsideration  that  has  been  docketed 
imder  paragraph  (b).  This  paragraph 
also  provides  that  the  final  decision  on 
reconsideration  shall  involve  a  different 
Board  than  the  one  that  initially 
considered  the  application. 

Paragraph  (d)  provides  that  the 
Board's  final  action  on  docketed 
application  for  reconsideration  shall  be 
the  same  as  if  they  were  original 
applications  for  correction. 

Paragraph  (e)  provides  that  an 
applicant's  request  for  reconsideration 
must  be  filed  within  two  years  after  the 
issuance  of  a  final  decision,  subject  to 
other  legal  rules  such  as  the  Soldietr's 
and  Sailor's  Civil  Relief  Act.  The  two- 
year  statute  of  limitations  parallels  the 
time  period  allowed  by  Article  73  of  the 
Uniform  Code  of  Military  Justice  for 
petitioning  for  a  new  trial  after  the 
approval  of  a  court-martial  sentence  on 
the  grounds  of  newly  discovered 
evidence  or  fraud  on  the  court.  If  the 
Chairman  dockets  an  applicant's  request 
for  reconsideration  under  paragraph  (b). 
the  two-year  requirement  may  he 
waived  if  the  Board  finds  that  it  would 
be  in  the  interest  of  justice  to  consider 
the  request  despite  its  untimeliness. 

Regulatory  Process  Matters 

This  is  not  a  significant  rule  under 
Executive  Order  12681  or  the 
Department's  Regulatory  Policies  and 
Procedures.  The  costs  of  a  purely 
procedural  change  in  the  Board's  rule 
would  be  negligible.  The  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  nimiber  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility 
Act.  There  are  no  Federalism  factors  to 
warrant  the  preparation  of  a  Federalism 
assessment. 

List  of  Subiects  in  33  CFR  Part  52 

Administrative  practice  and 
procedure,  Archives  and  records. 
Military  personnel,  Mifitary  records. 

Issued  this  8th  day  of  May  1996.  at 
Washington,  D.C. 
Federico  Peiia, 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Office  of  the  Secretary  of 
the  U.S.  Department  of  Transportation 
amends  33  CFR  Part  52  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52  Is 
revised  to  read  as  follows: 

Authority:  10  U.S.C.  1552:  49  U.S.C.  108; 
Pub.  L.  101-225. 103  Stat.  1908, 1914. 

2.  Section  52.67  is  revised  to  read  as 
follows: 


§52.67    Reconsideration. 

(a)  Reconsideration  of  an  application 
for  correction  of  a  military  record  shall 
occur  if  an  applicant  requests  it  and  the 
request  meets  the  requirements  set  forth 
in  paragraph  {a)(l)  or  (a)(2)  of  this 
section. 

(1)  An  applicant  presents  evidence  or 
information  that  was  not  previously 
considered  by  the  Board  that  could 
result  In  a  detenmnation  other  than  that 
originally  made.  Evidence  or 
information  may  only  be  considered  if 
it  could  not  have  been  presented  to  the 
Board  prior  to  its  original  determination 
if  the  applicant  had  exercised 
reasonable  diligence;  or 

(2)  An  applicant  presents  evidence  or 
information  that  the  Board,  or  the 
Secretary  as  the  case  may  be.  committed 
legal  or  factual  error  in  the  original 
determination  that  could  have  resulted 
in  a  determination  other  than  that 
originally  made. 

(b)  The  Chairman  shall  docket  a 
request  for  reconsideration  of  a  final 
decision  if  it  meets  the  requirements  of 
paragraph  (a)(1)  or  (a)(2)  of  this  section. 
If  neither  of  these  requirements  is  met. 
the  Chairman  shall  not  docket  such 
request. 

(c)  The  Board  shall  consider  each 
application  for  reconsideration  that  has 
been  docketed.  None  of  the  Board 
members  who  considered  an  applicant's 
original  appUcation  for  correction  shall 
participate  in  the  consideration  of  that 
applicant's  application  for 
reconsideration. 

(d)  Action  by  the  Board  on  a  docketed 
appUcation  for  reconsideration  is 
subject  to  §  52.64(b). 

(e)  An  applicant's  request  for 
reconsideration  must  be  filed  within 
two  years  after  the  issuance  of  a  final 
decision,  except  as  otherwise  required 
by  law.  If  the  Chairman  dockets  an 
applicant's  request  for  reconsideration, 
the  two-year  requirement  may  be 
waived  if  the  Board  finds  that  it  would 
be  in  the  interest  of  justice  to  consider 
the  request  despite  its  untimeliness. 
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agency:  Coast  Guard.  DOT. 
ACTION:  Direct  final  rule. 


summary:  By  this  direct  final  rule,  the 
Coast  Guard  is  revising  the  regulations 
governing  the  operations  of  the  CSX 
(formerly  the  Chessie  System)  railroad 
bridge  at  mile  18.0  over  the  Saginaw 
River  in  Saginaw.  Michigan.  The  owners 
have  made  a  request  to  the  Coast  Guard 
to  maintain  the  bridge  as  a  fixed 
structure  with  the  stipulation  and 
understanding  that  the  bridge  may  be 
placed  back  into  operation  within  six 
months  upon  notification  of  the  Coast 
Guard. 

DATES:  This  rule  is  effective  on  August 
12, 1996.  unless  the  Coast  Guard 
receives  written  adverse  comments  or 
written  notice  of  intent  to  submit 
adverse  comments  on  or  before  July  15, 
1996.  If  such  comments  or  notice  are 
received,  the  Coast  Guard  will  withdraw 
this  direct  final  rule,  and  a  timely  notice 
of  withdrawal  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  Ninth  Coast  Guard 
District,  1240  E.  Ninth  St..  Cleveland. 
OH  44199-2060.  or  may  be  delivered  to 
room  2083  at  the  same  address  between 
7  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (216)  522-3993. 
Tne  District  Commander  maintains 
the  public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address  during  the  same  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scott  M.  Striffler,  Project  Manager, 
at  (216)  522-3993. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Any  comments  must  identify  the 
name  and  address  of  the  person 
submitting  the  comment,  specify  the 
rulemaking  docket  (CGD09-96-003)  and 
the  specific  section  of  this  rule  to  which 
each  comment  applies,  and  give  the 
reason  for  each  specific  comment. 
Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
imbound  format,  no  larger  than  8'/?  by 
11  inches,  suitable  for  copying  and 
electronic  fiUng.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55.  because  no 
adverse  comments  are  anticipated.  If  no 
adverse  comments  or  any  written 
notices  of  intent  to  submit  adverse 
comment  are  received  within  the 
specified  comment  period,  this  rule  will 


become  effective  as  stated  in  the  DATES 
section.  In  that  case,  approximately  30 
days  prior  to  the  effective  date,  the 
Coast  Guard  will  pubUsh  a  notice  in  the 
Federal  Register  stating  that  no  adverse 
comment  was  received  and  confirming 
that  this  rule  will  become  effective  as 
scheduled.  However,  if  the  Coast  Guard 
receives  written  adverse  comment  or 
written  notice  of  intent  to  submit 
adverse  comment,  the  Coast  Guard  will 
pubhsh  a  notice  in  the  final  rule  section 
of  the  Federal  Register  to  announce 
withdrawal  of  ail  or  part  of  this  direct 
final  nde.  If  adverse  comments  apply  to 
only  part  of  this  rule,  and  it  is  possible 
to  remove  that  part  without  defeating 
the  purpose  of  this  rule,  the  Coast  Guard  • 
may  adopt  as  final  those  parts  of  this 
rule  on  which  no  adverse  comments 
were  received.  The  part  of  this  rule  that 
was  the  subject  of  adverse  comment  will 
be  withdrawn.  If  the  Coast  Guard 
decides  to  proceed  with  a  rulemaking 
following  receipt  of  adverse  comments, 
a  separate  Notice  of  Proposed 
Rulemaking  (NPRM)  will  be  pubUshed 
and  a  new  opportunity  for  comment 
provided. 

A  comment  is  considered  "adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  underlying 
premise  or  approach,  or  would  be 
ineffective  or  unacceptable  without  a 
change. 

Background  and  Purpoee 

The  placement  of  a  movable  bridge  in 
a  "fixed  status"  means  that  the  bridge  is 
essentially  locked  in  the  closed  position 
and  all  the  operating  gear  removed.  This 
rule  will  allow  the  owners  (CSX 
Raihoad  Corp.)  of  the  CSX  (formeriy  the 
Chessie  System)  railroad  bridge,  at  mile 
18.0  over  the  Saginaw  River  in  Saginaw, 
Michigan,  to  maintain  the  bascule 
bridge  in  a  "fixed  status".  The  owners 
initiated  this  action  due  to  the  absence 
of  any  requests  to  open  the  bridge  for 
commercial  traffic  since  1988. 
Furthermore,  the  bridge  is  unattended 
and  subject  to  high  maintenance  costs 
from  recurring  vandalism.  As  part  of  the 
background  for  this  rulemaking,  the 
Coast  Guard  requested  bridgetender  logs 
for  the  previous  five  years,  but  CSX 
stated  that  it  did  not  maintain  records 
for  this  bridge  during  the  period  because 
no  requests  for  openings  were  made. 
The  Coast  Guard  asked  for  confirmation 
of  the  owner's  claims  from  the  local 
Coast  Guard  Station  in  Saginaw, 
Michigan.  The  Station  verified  that  the 
bridge  had  not  op>ened  within  the 
experience  of  the  personnel  assigned 
there.  The  Station  also  noted  that  they 
are  not  aware  of  any  commercial  traffic 
that  has.  or  will  have,  a  need  to  pass 
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through  the  bridge.  Additionally,  there 
are  currently  no  loading  or  unloading 
facilities  for  commercial  vessels  above 
the  bridge.  The  Coast  Guard  queried  the 
Lake  Carriers  Association  (LCA), 
representatives  of  Great  Lakes 
commercial  shipping  companies,  to 
determine  what  the  impact  of  allowing 
the  bridge  to  be  maintained  as  a  fixed 
structiu«  may  have  on  current  and 
anticipated  commercial  marine  traffic. 
The  LCA  indicated  that  their  members 
would  not  be  adversely  impacted  by  the 
conversion  of  the  bridge  from  a  bascule 
to  a  fixed  span.  The  owners  pointed  out 
that  the  Grand  Trunk  and  Western 
railroad  bridge,  further  upriver  at  mile 
19.2,  was  converted  from  a  movable  to 
a  fixed  span  in  previous  years  and  does 
not  impact  marine  traffic  in  this  area  of 
the  river.  The  CSX  bridge  has  a  vertical 
clearance  of  13  feet,  which  is  one  foot 
higher  than  the  Grand  Trunk  and 
Western  bridge.  The  Coast  Guard  has 
stipiUated,  and  the  owners  have  agreed, 
to  restore  this  bridge  to  an  operable 
status  vsrithin  six  months  of  notification 
by  the  Coast  Guard  if  there  is  future 
commercial  marine  activity  in  the  area. 
The  Coast  Guard  concludes  that  the 
placement  of  this  bridge  in  a  fixed  status 
would  not  impact  commercial  marine 
interests  and  does  not  anticipate  any 
adverse  comments  to  this  Direct  Final 
Rule. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
there  has  been  no  active  commerce 
upriver  from  this  bridge  for  many  years 
and  this  situation  is  not  expected  to 
change  in  the  future.  Additionally,  no 
vessel  has  requested  that  the  bridge  be 
opened  since  1988.  While  there  is  some 
recreational  marine  traffic  active  above 
this  bridge,  the  placement  of  a  similar 
railroad  bridge  in  a  fixed  status  1.2 
miles  further  upriver  has  not  caused  any 
adverse  effects  for  any  business, 
recreational,  or  commercial  vessel. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  Small  businesses  and  not- 
for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

Therefore,  for  the  reasons  discussed 
above,  the  Coast  Guard  finds  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  comments 
submitted  in  response  to  this  finding 
will  be  evaluated  under  the  criteria 
described  earlier  in  the  preamble  for 
comments. 

Collection  of  Information 

This  rule  contains  no  coUection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  priijpiples  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Commandant  Instruction  M16475.1B, 
(as  revised  by  59  FR  38654,  July  29, 
1994),  this  rule  is  categorically  excluded 
from  further  environmental ' 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  p»6amble. 
33  CFR  part  117  is  revised  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  §  117.647  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 


§117.647    Saginaw  River. 

(a)  The  draws  of  the  Detroit  and 
Madcinac  raihoad  bridge,  mile  2.5  at 
Bay  City,  and  the  Conrail  railroad 
bridge,  mile  4.4  at  Bay  City,  shall  open 
on  signal;  except  that,  from  December 
16  through  March  15,  the  draws  shall 
open  on  signal  if  at  least  12  hoiu^  notice 
is  given. 
***** 

(d)  The  draw  of  the  CSX  railroad 
bridge,  mile  18.0,  need  not  be  opened 
for  the  passage  of  vessels.  The  owner 
shall  return  the  draw  to  an  operable 
condition  within  a  reasonable  time 
when  directed  by  the  District 
Commander  to  do  so. 
***** 

Dated:  April  26, 1996. 
G.F.  Woolever, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District. 
(FR  Doc.  96-11895  Filed  S-13-96;  8:45  am] 
BILUNG  CODE  4910-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 
RIN  2900-AH99 

Medical;  VA  Health  Professional 
Scholarship  Program,  Correction 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
repayment  formula  for  health  care 
professionals  who  fail  to  comply  with 
service  obligation  imder  the  VA  Health 
Professional  Scholarship  Program. 
EFFECTIVE  DATE:  May  14.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meryl  Bullard,  Health  Education 
Specialist  (143).  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420;  Telephone  (202) 
565-7122.  (This  is  not  a  toll-free 
number.) 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  nimiber  for  the 
program  affected  by  this  proposal. 

List  of  Subjects  in  38  CFR  Fart  1 7 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims.  Day  care.  Dental  health,  Drug 
abuse.  Foreign  relations.  Government 
contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions.  Health 
records,  Homeless,  Medical  and  dental 
schools.  Medical  devices,  Medical 
research.  Mental  health  programs, 
Nursing  homes.  Philipines.  Reporting 


and  recordkeeping  requirements, 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses,  Veterans. 

Approved:  May  7. 1996. 

Thomas  O.  Gessel, 

Director,  Office  of  Regulations  Management, 
Department  of  Veterans  Affairs. 

Accordingly,  38  CFR  part  17  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  17— MEDICAL 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501,  5705. 

2.  In  §  17.610,  the  formula  portion  of 
paragraph  (c)  is  amended  by  removing 
"A=30"  and  adding,  in  its  place, 
"A=3<I)".  Ij 

[FR  Doc.  96-11971  Filed  5-13-96;  8:45  am) 
BILUNG  COOE  1320-01-^ 


38  CFR  Part  21 
RIN  2900-AH7g 

Veterans  Education:  Increase  in  Rates 
Payable  Under  the  Montgomery  Ql 
Bill— Active  Duty,  1995-96 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  and  servicemembers  imder 
the  Montgomery  GI  Bill — Active  Duty 
must  be  adjusted  each  fiscal  year.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of  basic 
educational  assistance  payable  under 
the  Montgomery  GI  Bill — Active  Duty 
for  fiscal  year  1996  (October  1,  1995 
through  September  30,  1996)  are 
changed  to  show  a  2.9%  increase  in 
these  rates. 

EFFECTIVE  DATE:  October  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer.  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration  (202)  273-7187. 
SUPPLEMENTARY  INFORMATION:  Under  the 
formula  mandated  by  38  U.S.C.  3015(g) 
for  fiscal  year  1996,  the  rates  of  basic 
educational  assistance  under  the 
Montgomery  GI  Bill — Active  Duty 
payable  to  students  pursuing  a  program 
of  education  full  time  must  be  increased 
by  the  percentage  that  the  total  of  the 
monthly  Consumer  Price  Index-W  for 
July  1. 1994.  through  June  30. 1995. 
exceeds  the  total  of  the  monthly 
Consumer  Price  Index-W  for  July  1, 
1993.  through  June  30, 1994.  Under  this 
formula,  the  changes  to  the  regulations 


governing  monthly  rates  reflect  a  2.9% 
increase. 

It  should  be  noted  that  some  veterans 
will  receive  an  increase  in  monthly 
payments  that  vyill  be  less  than  2.9%. 
The  increase  does  not  apply  to 
additional  amounts  payable  by  the 
Secretary  of  Defense  to  individuals  with 
skills  or  a  specialty  in  which  there  is  a 
critical  shortage  of  personnel  (so-called 
"kickers").  It  does  not  apply  to 
supplemental  educational  assistance.  It 
also  does  not  apply  to  amounts  payable 
for  dependents.  Veterans  who 
previously  had  eligibility  imder  the 
Vietnam  Era  GI  Bill  receive  monthly 
pajonents  that  are  in  part  based  upon 
basic  educational  assistance  and  in  part 
based  upon  the  rates  payable  imder  the 
Vietnam  Era  GI  Bill.  Only  that  portion 
attributable  to  basic  educational 
assistance  is  increased  by  2.9%. 

Although  38  U.S.C.  3015(g)  requires 
only  that  the  full-time  rates  be 
increased,  these  revisions  include 
increases  for  other  training  also. 
Monthly  rates  payable  to  veterans  in 
apprenticeship  or  other  on-job  training 
or  cooperative  training  are  set  by  statute 
at  a  given  percentage  of  the  full-time 
rate.  Hence,  any  rise  in  the  full-time  rate 
automatically  requires  an  increase  in  the 
rates  for  these  types  of  training. 

38  U.S.C.  3015  (a)  and  (b)  require  diat 
the  Department  of  Veterans  Affairs  (VA) 
pay  part-time  students  at  appropriately 
reduced  rates.  Since  the  first  student 
became  eligible  for  assistance  under  the 
Montgomery  GI  Bill — Active  Duty  in 
1985.  VA  has  paid  three-quarter-time 
students  and  one-half-time  students  at 
75%  and  50%  of  the  fiiU-time  rate, 
respectively.  Students  pursuing  a 
program  of  education  at  less  than  one 
half  but  more  than  one-quarter-time 
have  had  their  payments  Umited  to  50% 
or  less  of  the  full-time  rate.  Similarly, 
students  pursuing  a  program  of 
education  at  one-quarter-time  or  less 
have  had  their  payments  limited  to  :^5% 
or  less  of  the  full-time  rate.  Changes  are 
made  consistent  with  the  authority  and 
formula  described  in  this  paragraph. 

The  changes  set  forth  in  this  final  rule 
are  applied  retroactively  from  the 
effective  date  of  the  statutory  changes. 

Substantive  changes  made  by  this 
final  rule  merely  reflect  statutory 
requirements  and  adjustments  made 
based  on  previously  established 
formulas.  Accordingly,  there  is  a  basis 
for  dispensing  uith  prior  notice  and 
comment  and  delayed  effective  date 
provisions  of  5  U.S.C.  552  and  553. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 


Flexibility  Act,  5  U.S.C.  601-612.  This 
final  rule  directly  affects  only 
individuals  and  does  not  directly  affect 
small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  amended  regulations, 
therefore,  are  exempt  firom  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Dumber  for  the  program  affected 
by  this  final  rule  is  64.124. 

List  of  Subiects  in  38  CFR  Put  21 

Administrative  practice  and 
pnx^dure,  Armed  forces.  Civil  rights. 
Claims.  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department.  Education,  Employment, 
Entitlement  programs — education. 
Entitlement  programs — veterans.  Health 
care.  Loan  programs — education.  Loan 
programs — veterans,  Manpower  training 
programs.  Reporting  and  recordkeeping 
requirements,  Schools.  Travel  and 
transportation  expenses,  Veterans. 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  May  1, 1996. 
Jesse  Brotm, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21  (subpart  K)  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  K— All  Volunteer  Force 
Educational  Assistance  Program  (New 
GI  Bill) 

1.  The  authority  citation  for  part  21. 
subpart  K  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  chs.  30,  36, 
unless  otherwise  noted. 

2.  hi  §  21.7136,  paragraph  (b)(3)  is 
amended  by  removing  "$323.90"  and 
adding,  in  its  place.  "$333.30"  and  by 
removing  "1994.  and  before  October  1, 
1995"  and  adding,  in  its  place.  "1995. 
and  before  October  1, 1996";  paragraph 
(c)(3)  is  amended  by  removing 
"$263.18"  and  adding,  in  its  place, 
"$270.81"  and  by  removing  "1994.  and 
before  October  1, 1995"  and  adding,  in 
its  place.  "1995,  and  before  October  1, 
1996";  and  paragraphs  (b)(1).  (b)(2). 
(c)(1).  and  (c)(2)  are  revised,  to  read  as 
follows: 

§  2 1 .71 36    Rates  of  payment  of  t>asic 
educational  assistance. 

»  *  «  •  *  . 

(b)  Rates.  (1)  Except  as  provided  in 
paragraphs  (b)(2),  (b)(3),  and  (d)  of  this 
section,  the  monthly  rate  of  basic 
educational  assistance  payable  for 
training  that  occurs  after  September  30. 
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1995,  and  before  October  1. 1996,  to  a 
veteran  whose  service  is  described  in 
paragraph  (a)  of  this  section  is  the  rate 
stated  in  the  following  table. 


Training 


FuU  time 

%  time  

'-^  time - 

Less  than  ^k  but  more  ttian  V*  time 
y*  time  or  less  


Monthly 
rate 


$416.62 
312.46 
208.31 
208.31 
104.15 


(Authority:  38  U.S.C.  3015) 

(2)  If  a  veteran's  service  is  described 
in  paragraph  (a)  of  this  section,  the 
monthly  rate  payable  to  the  veteran  for 
pursuit  of  an  apprenticeship  or  other 
on-job  training  that  ocau^  after 
September  30. 1995,  and  before  October 
1, 1996,  is  the  rate  stated  in  the 
following  table. 


Training  period 


First  six  months  of  pursuit  of  pro- 
gram   

Second  six  rTK>nths  of  pursuit  of 
program 

Remaining  pursuit  of  program 

(Authority:  38  U.S.C.  3015,  3032(c)) 


Monthly 
rate 


$312.46 

229.14 
145.82 


(c)*   *    * 

(1)  Except  as  provided  in  paragraphs 
(c)(2).  (c)(3),  and  (d)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  payable  to  a  veteran  for 
training  that  occurs  after  September  30, 
1995,  and  before  October  1, 1996,  is  the 
rate  stated  in  the  following  table. 


Training 

Monthly 
rate 

Full  time 

%  time  ...... -. — 

'/fe  time  

$338.51 
253.88 
169.25 

Less  than  ^k  but  more  than  y*  time 
y*  time  or  less  

16025 
84.62 

(Authority:  38  U.S.C.  3015.  3032(c)) 

(2)  The  monthly  rate  of  educational 
assistance  payable  to  a  veteran  for 
pursuit  of  an  apprenticeship  or  other 
on-job  training  that  occurs  after 
September  30,  1995,  and  before  October 
1. 1996.  is  the  rate  stated  in  the 
following  table. 


Training  period 


First  six  monttrs  of  pursuit  of  pro- 
gram   

SMond  six  nxxittis  of  pursuit  of 
program 

Remaining  pursuit  of  program 


Monthly 
rate 


$253.88 

186.18 
118.48 


(Authority:  38  U.S.C.  3015.  3032(c)) 
***** 

3.  In  §  21.7137.  paragraph  (c)(2) 
introductory  text  is  amended  by 
removing  "1994.  and  before  October  1. 
1995"  and  adding,  in  its  place.  "1995. 
and  before  October  1, 1996";  paragraph 
(c)(2)(i)  is  amended  by  removing 
"$592.88"  and  adding,  in  its  place. 
"$604.62";  paragraph  {c)(2)(ii)  is 
amended  by  removing  "$445.16"  and 
adding,  in  its  place.  "$453.96"; 
paragraph  (c)(2)(iii)  is  amended  by 
removing  "$296.44"  and  adding,  in  its 
place.  "$302.31";  paragraph  (c)(2)(iv)  is 
amended  by  removing  "$148.22"  and 
adding,  in  its  place.  "$151.15";  and 
paragraphs  (a)(1)  and  (a)(2)  are  revised, 
to  read  as  follows: 

§  21 .71 37    Rates  of  payment  of  basic 
educational  assistance  for  individuals  wfth 
remaining  entitlement  under  38  U.S.C.  ch. 
34. 

(a)  Minimum  rates.  *  *  * 

(1)  Except  as  provided  in  paragraphs 
(a)(2).  (b).  and  (c)  of  this  section,  the 
monthly  rate  of  basic  educational 
assistance  for  training  that  occurs  after 
September  30. 1995.  and  before  October 
1. 1996.  is  the  rate  stated  in  the 
following  table. 


Training 

Monthly  rate 

No 
dependents 

One 
deperxlent 

Two 
deperxJents 

Additional 
for  each  ad- 
ditional de- 
pendent 

Fun  lime 

$604.62 
453.96 
302.31 

454.90 

$640.62            $671.62 
480.46             503.96 
320.31              335.81 
302.31 

$16.00 

3/4  time 

■V. 

12.00 

1/2  time : 

Less  than  1/2  txit  more  ttian  1/4  time 

— 

8.50 

1/4  ttme . 

151.15 
475.30  1             494.90 

Coooerative  

920 

(Authority:  38  U.S.C.  3015(c).  (f).  (g)) 

(2)  For  veterans  pursuing  an 
apprenticeship  or  other  on-job  training. 


the  monthly  rate  of  basic  educational 
assistance  for  training  that  occtirs  after 
September  30, 1995,  and  before  October 


1, 1996,  is  the  rate  stated  in  the 
following  table. 


Training  period 


Monthly  rate 


No 
dependents 


One 
dependent 


Two 
deperKlents 


Additional 
for  each  ad- 
ditional de- 
pendent 


1st  6  months  of  pursuit  of  program 
2nd  6  months  of  pursuit  of  program 
3rd  6  months  of  pursuit  of  program 
Remaining  pursuit  of  program 


$415.21 
285.52 
169.62 
157.72 


$427.59 
294.87 
175.74 
163.49 


$438.46 
302.57 
180.47 
168.74 


$525 
3.85 
2.45 
2.45 
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(Authority:  38  U.S.C.  3015(d).  (f).  (g)) 

•         *       ; «         •         * 

[FR  Doc.  96-11970  Filed  5-13-96;  8:45  am] 
BILLING  COOC  B320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52     - 

[DE26-1-6M0;  FRL-5503-fi] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Delaware:  Amendment  of  Final  Rule 
Pertaining  to  Regulation  24 — Control 
of  Volatile  Organic  Compound 
Emissions,  Section  47— Offset 
LIttiographic  Printing;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction  to  Amendment  of 
direct  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  an  amendment  of  a  direct 
final  rule,  which  was  published  on 
Tuesday.  March  26. 1996  (61  FR  13101) 
(96-7063).  This  amendment  pertains  to 
Delaware  Regulation  24,  Control  of 
Volatile  Organic  Compound  Emissions, 
section  47,  Offset  Lithographic  Printing. 
EFFECTIVE  OATg:  March  26, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Quinto,  (215)  597-3164. 

SUPPLEMENTARY  INFORMATKM: 

Background 

On  January  26, 1996,  EPA  piibfished 
a  Direct  Final  Rule  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  Delaware  (61  FR  2419) 
pertaining  to  Delaware  Regulation  24, 
Control  of  Volatile  Organic  Compound 
Emissions,  sections  10,  11. 12.  44.  45. 
47.  48.  and  49.  and  Appendices  I,  K.  L, 
and  M.  effective  November  29. 1994. 
These  sections  of  Regulation  24 
establish  additional  emission  standards 
that  represent  the  application  of 
reasonably  available  control  technology 
(RACT)  to  categories  of  stationary 
sources  of  volatile  organic  compoimds 
(VOCs).  Because  EPA  received  adverse 
comments  on  section  47.  Offset 
Lithographic  Printing,  EPA  published 
an  amendment  of  the  direct  final  rule  on 
March  26, 1996  (61  FR  13101), 
withdrauring  section  47  only. 

Need  for  CoiTection 

As  published,  the  amendment  of  the 
direct  final  rule  contains  errors  which 
may  prove  to  be  misleading  and  are  in 
need  of  clarification. 


Correction  of  Publication 

Accordingly,  at  61  FR  13101,  Mar.  26, 
1996  the  publication  of  the  amendment, 
is  corrected  to  read  as  follows:  The 
heading  "§  54.420  (Amended)"'  is 
corrected  to  read  "§  52.420  (Amended)". 
In  amendatory  instruction  2  the 
reference  to  "§  54.420(c)(54)(i)(B)"  is 
corrected  to  read  "§  52.420(c)(54)(i)(B)". 

Dated;  May  1, 1996. 
W.  Michael  MoCabe, 
Regional  Administrator,  Region  M. 
[FR  Doc.  96-11855  Filed  5-13-96;  8:45  am) 
BILUNGCOOE  eS60-S«-P 


40  CFR  Parts  52  and  81 
[CT23-1-7064;  FRL-6443-6] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Connecticut 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  responding  to  an  , 
adverse  conmient  concerning  EPA's 
proposal  to  redesignate  Hartford, 
Connecticut  as  attainment  for  carbon 
monoxide.  EPA  is  not  changing  its 
action  to  redesignate  the  area  as 
attainment  that  took  effect  on  January  2, 
1996.  EPA  is  also  correcting  an  incorrect 
entry  in  the  attainment  status  tables  ■^■•i 
associated  with  this  action. 
EFFECTIVE  DATE:  January  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wing  H.  Chau,  Air  Quality  Planning 
Unit,  Office  of  Ecosystem  Protection. 
United  States  Environmental  Protection 
Agency,  Region  I,  Boston,  Massachusetts 
02203,  (617)  565-3570. 

SUPPLEMENTARY  INFORMATION:  On 
October  31, 1995.  EPA  published  a 
direct  final  rule  (60  FR  55316)  which 
announced  that  this  rule  would  take 
effect  in  60  days,  or  January  2, 1996. 
unless  EPA  received  adverse  comment 
on  the  rule  within  30  days  in  response 
to  a  notice  of  proposed  rulemaking 
published  on  the  same  day  (60  FR 
55354).  EPA  also  committed  to 
vdthdraw  the  direct  final  rule  in  the 
event  it  received  adverse  comment,  and 
to  respond  to  any  adverse  comments  in 
a  subsequent  final  rulemaking^action. 
EPA  did  receive  a  timely  adverse 
comment  on  this  rule.  EPA  failed, 
however,  to  withdraw  the  final  rule 
within  the  60  days  given  in  the  direct 
final  rule,  and  the  rule  took  effect  on 
January  2, 1996. 

In  this  notice,  EPA  is  responding  to 
the  comment  it  received,  but  for  the 


reasons  stated  below,  EPA  is  not 
changing  the  final  rule  in  response  to 
that  comment.  Had  EPA  withdrawn  the 
direct  final  rule  prior  to  its  going  into 
effect.  EPA  would  have  taken  final 
action  based  on  the  proposal  to 
promulgate  a  rule  identical  to  the  direct 
final  rule  that  went  into  effect.  Rather 
than  now  take  the  action  of  vdthdrawing 
the  direct  final  rule  only  to 
repromulgate  simultaneously  an 
identical  rule,  however.  EPA  in  this 
action  is  deciding  to  maintain  the  rule 
unchanged.  EPA  believes  that 
withdrawal  and  repromulgation  are 
unnecessary  since  the  results  would  be 
identical  to  that  obtained  simply  by 
leaving  the  rule  unchanged  and 
responding  to  the  comments  in  this 
notice.  This  notice  provides  interested 
parties  an  opportunity  to  review  how 
EPA  addressed  the  comment  and  to 
petition  for  judicial  review  of  EPA's 
action  in  this  final  rulemaking  within  60 
days  of  publication  of  this  notice,  as 
provided  in  section  307(b)(1)  of  the  Act. 

Also,  in  the  October  31,  1995  direct 
final  rulemaking,  the  revised  Code  of 
Federal  Regulations  (CFR)  §81.307 
designation  table  for  cart>on  monoxide 
identified  a  number  of  towns  in  the 
Litchfield,  Middlesex,  and  Tolland 
Counties  as  "Nonattainment  •  •  * 
Moderate  <12.7  ppm".  The  table  should 
have  shown  these  areas  as  attainment 
areas  for  CO.  The  revised  §  81.307 
designation  table  associated  with  this 
final  rulemaking  reflects  the  appropriate 
attainment  status  of  the  towns 
mentioned  above.  The  USEPA  regrets 
any  inconvenience  these  errors  may 
have  caused. 

L  Summary  of  Action  and  Responses  to 
Comments 

EPA  did  receive  one  conunent  from 
the  New  York  Mercantile  Exchange 
(NYMEX),  dated  November  29, 1995. 
NYMEX  is  the  world's  largest  exchange 
of  energy  futures,  and  NYMEX  is 
concerned  that  the  redesignation  of  the 
Hartford  area  might  affect  gasoline 
formulation  requirements  and  disrupt 
futures  contracts  entered  into  based  on 
gasoline  formulation  requirements  in 
effect  prior  to  the  redesignation.  The 
comment  questioned  whether  EPA  had 
offered  interested  persons  any 
meaningful  opportunity  to  comment  on 
this  proposal,  and  asserted  that  EPA 
should  have  provided  "far  more  than 
the  limited  period  of  notice  afforded  in 
these  redesignation  approvals"  to  avoid 
disruption  in  the  i>etroleum  industry 
and  energy  futures  markets  when 
changing  environmental  requirements. 

As  a  legal  matter,  this  SIP  action  is 
subject  to  the  procediu-es  of  the 
Administrative  Procedures  Act  ("APA") 
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for  informal  rulemaking.  5  U.S.C.  §  553; 
General  Motors  Corp.  v.  U.S..  110  S.  Q. 
2528,  2533  (1990).  It  is  well-settled  that 
the  APA  "established  the  maximum 
procedural  requirements  which 
Congress  was  willing  to  have  the  courts 
impose  upon  agencies  in  conducting 
rulemaking  procedujes."  Vermont 
Yankee  Nuclear  Power  v.  NRDC.  435 
U.S.  519,  524  (1978).  In  this  action  EPA 
published  a  notice  of  proposed 
rulemaking  to  redesignate  the  Hartford 
area  as  attainment  for  carbon  monoxide, 
and  gave  the  public  thirty  days  to 
comment  on  that  proposal.  60  FR  55354 
(October  31,  1995).  In  a  simultaneous 
final  rule  EPA  informed  the  public  that 
if  no  comment  had  been  received  within 
thirty  days  of  the  accompanying 
proposal,  the  redesignation  would  take 
effect  within  sixty  days  of  the  final  rule. 
60  FR  55316  (October  31. 1995).  EPA 
provided  the  public  thirty  days  to 
comment,  which  is  an  adequate  period 
for  public  review.  Indeed,  NYMEX 
availed  itself  of  that  opportimity  to 
comment.  Although  it  is  unclear  from 
the  comment  letter,  NYMEX  may  have 
been  complaining  that  EPA  should 
delay  the  effective  date  this  rule  for 
more  than  thirty  days  following  this 
final  notice.  The  APA  is  clear  that  EPA 
must  only  wait  thirty  days  to  make  a 
rule  effective.  5  U.S.C.  §  553(d).  EPA  has 
fully  discharged  its  legal  obligation  to 
provide  the  public  adequate  notice  of 
this  action. 

As  a  factual  matter,  the  state  of 
Connecticut  had  been  developing  this 
redesignation  proposal  for  much  longer 
than  thirty  days.  The  state  pubfished  a 
notice  concerning  the  redesignation  on 
July  15,  1994,  held  a  public  hearing  on 
August  17, 1994  and  submitted  it  to 
EPA  on  September  30, 1994,  fully  13 
months  before  EPA  pubUshed  its  notice 
proposing  to  approve  the  state's  request 
for  redesignation.  NYMEX  and  its 
cUents  had  ample  opportunity  to 
anticipate  this  change  as  a  practical 
matter.  NYMEX's  comment  suggests  that 
its  gasoline  futures  contracts  trade  ten 
months  in  advance.  It  would  not  be 
practical  for  EPA  to  give  ten  months' 
notice  on  all  such  SIP  actions,  nor  is  it 
legally  required.  For  industries  that  are 
sensitive  to  changes  in  SIP  requirements 
and  need  substantial  lead-time  to 
anticipate  them,  EPA  encourages  them 
to  monitor  SIP  developments  at  the  state 
level. 

n.  Final  Rulemaking  Action 

The  USEPA  maintains  the  approvals 
associated  with  the  October  31,  1995 
direct  final  rulemaking  (60  FR  55316) 
which  included  the  redesignation  of  the 
Hartford/New  Britain/Middletown  CO 
area  to  attainment,  Connecticut's  1990 


base  year  CO  emission  inventory,  and 
Coimecticut's  oxygenated  fuel  program 
as  it  applies  to  the  Hartford/Britain/ 
Middletown  area. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

The  CO  SIP  is  designed  to  satisfy  the 
requirements  of  part  D  of  the  CAA  and 
to  provide  for  attainment  and 
maintenance  of  the  CO  NAAQS.  This 
final  redesignation  should  not  be 
interpreted  as  authorizing  the  State  to 
delete,  alter,  or  rescind  any  of  the  CO 
emission  limitations  and  restrictions 
contained  in  the  approved  CO  SIP. 
Changes  to  CO  SIP  regulations  rendering 
them  less  stringent  than  those  contained 
in  the  EPA  approved  plan  ctumot  be 
made  unless  a  revised  plan  for 
attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  of  non-implementation  (section 
179(a)  of  the  CAA)  and  in  a  SIP 
deficiency  call  made  pursuant  to 
sections  110(a)(2)(H)  and  110(k)(2)  of 
the  CAA. 

ilSnder  the  Regulatory  Flexibility  Act, 
S't^.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000.  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP  approval  does  not  impose  any  new 
requirements,  it  does  not  have  any 
economic  impact  on  any  small  entities. 
Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities. 

Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  Accordingly,  I 
certify  that  the  approval  of  the 
redesignation  request  will  not  have  an 
impact  on  any  small  entities. 


Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unhinded  Mandates  Act"), 
signed  into  law  on  March  25, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  govenunents  in  the 
agg^gate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revisiflh, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
175A  and  section  187(a)(1)  of  the  Clean 
Air  Act.  The  rules  and  commitments 
approved  in  this  action  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  actions  and  also  may  ultimately 
lead  to  the  private  sector  being  required 
to  certain  duties.  To  the  extent  that  the 
imposition  of  any  mandate  upon  the 
State,  local  or  tribal  governments  either 
as  the  ovsmer  or  operator  of  a  source  or 
as  mandate  upon  the  private  sector, 
EPA's  action  will  impose  no  new 
requirements  under  State  law;  such 
sources  are  already  subject  to  these 
requirements  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  results  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

Opportunity  for  Judicial  Review 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

list  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide.  Ozone, 
Reporting  and  record  keeping 
requirements,  Volatile  organic 
compounds. 
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40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 


Dated:  February  29, 1996. 
lohnP.DeVillars, 
Regional  Administrator,  Region  I. 

Title  40  of  the  Code  of  Federal  Regulations, 
Chapter  I,  Part  81  is  amended  as  follows: 

PART  81— (AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Connecticut— Carbon  Monoxide 


Aothoriljr:  42  U.S.C  7401-767  Iq. 

Subpart  C— Section  107  Attaimnent 
Status  Designalk>ns 

2.  In  §  81.307  by  revising  the  table  for 
"Connecticut — CarfoonMonoxide"  to 
read  as  follows: 

181.307    ConnedicuL 


Designated  area 


Designation 


Type 


Classification 


Date' 


Type 


Hartford-New  Britain-Middletown  Area: 

Hartford  County  (part)  

Bristol  City.  Burlington  Town,  Avon  Town. 
Bloomfield  Town,  Canton  Town,  E.  Granby 
Town.  E.  Hartford  Town.  E.  Windsor  Town. 
Enfield  Town.  Farmington  Town,  Glaston- 
bury Town,  Granby  Town,  Hartford  City, 
Mancbester  Town,  Marlborougb  Town, 
Newington  Town,  Rocky  Hill  Town, 
Simsbury  Town,  S.  Windsor  Town,  Suffleid 
Town,  W.  Hartford  Town,  Wetliersfield 
Town,  Windsor  Town,  Windsor  Locks  Town, 
Berlin  Town,  New  Britain  city,  Plainvilie 
Town,  and  Souttiington  Town. 
LitchfieW  County  (part): 

Plymouth  Town 
Middlesex  County  (part): 

Cromwell  Town,  Durtiam  Town,  E.  Hampton  Town, 
Haddam  Town,  MkUlefieW  Town,  Middl^on  city, 
Portland  Town,  E.  Haddam  Town. 
Tolland  County  (part): 

Andover  Town,  Boton  Town,  Biington  Town,  He- 
bron Town.  Somers  Town.  Tolland  Town,  and 
Vernon  Town 
New  Havef>— Meriden— WatertMjry  Area:- 
FairfieM  County  (pstrt): 

Shelton  City _ _. 

Litctifiek]  County  (part): 

Bethlehem  Town.  Thomaston  Town.  Watertown. 
Woodbury  Town 
New  Haven  County: 

New  York— N.  New  Jersey — Long  Island  Area: 
FairfieU  County  (part>: 

All  cities  and  townships  except  Shelton  City 

LitchfieW  County  (part):  .. 

Bndgewater  Town,  New  Milfofd  Town 


AQCR  04t    Eastern  CoonectKut  Intrastate: 

Middlesax  County  (part): 

Ail  portioos  except  cities  and  towns  in  Hartford 
Area. 
New  London  County: 
Tolland  County  (part): 

All  portions  except  cities  and  towns  in  Hartford 
Area. 
Windham  County: 
ACX:R  044  Northwestern  ConneetKut  Intrastate: 


1/2/96 


1/2/96 


Attainment 


AttairHnenL 


Attainment 


Attainment. 
Attainment. 


Nonattainment 

Nonattainment 


Nonattainment 

NonattainmenL  p 

Nonattainment  

Undassifiable/Attainment. 


Not  classified 
Not  classified 

Not  classified 
Moderate  >  12.7  ppm 
Moderate  >  12^  ppm 


Undassifiable/Attainment. 
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Connecticut— Carbon  Monoxide— Continued 


Designated  area 


Hartford  County  (part): 

Hartland  Townstiip 
Litchfield  County  (part): 

All  portions  except  cities  and  towns  in  Hartford, 
New  Haven,  and  New  York  Areas. 


Designation 


Date' 


Type 


Classification 


Date' 


Type 


'This  date  is  Novemljer  15.  1990,  unless  othenwise  noted. 


|FR  Doc.  96-11963  Filed  5-13-96;  8:45  am] 

BILUNQ  CODE  66«l>-«0-P 


40  CFR  Part  81 

[SD001-0001;  FRL-6502-1J 

Technical  Amendment  to  Attainment 
Status  Designation  for  PM-10;  South 
Dakota 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment. 

summary:  On  February  6, 1996.  EPA 
published  a  direct  final  rule  amending 
the  attainment  status  designation  for  the 
"Rest  of  State"  area  in  South  Dakota 
(excluding  Rapid  City)  from 
unclassifiable  to  attainment  for  PM-10 
(see  61  FR  4357).  As  stated  in  that 
Federal  Register  document,  if  adverse 
or  critical  comments  were  received  by 
March  7. 1996,  the  effective  date  would 
be  delayed  and  notice  would  be 
published  in  the  Federal  Register.  EPA 


subsequently  received  adverse 
comments  on  that  direct  final  rule. 
However,  EPA  mistakenly  did  not 
withdraw  the  direct  final  rule  in  time 
before  it  became  effective  on  April  8, 
1996.  Therefore,  EPA  is  amending  the 
South  Dakota's  PM-10  attainment  status 
designation  table  to  reflect  the 
unclassifiable  PM-10  designation  for 
the  "Rest  of  State"  area  which  existed 
previous  to  the  direct  final  rulemaking 
published  on  February  6, 1996.  EPA 
will  address  the  comments  received  in 
a  subsequent  final  action  in  the  near 
future.  EPA  will  not  institute  a  second 
comment  period  on  this  document. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  May  14, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  8P2-A.  U.S. 
Environmental  Protection  Agency. 
Region  VIII.  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2466,  (303) 
312-6445. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  located  in  the  final  rules  section  of 

South  Dakota— PM-10 


the  February  6, 1996  Federal  Register, 
and  in  the  short  informational 
document  located  in  the  proposed  rule 
section  of  the  February  6. 1996  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 

Dated:  April  26. 1996. 
Jack  W.  McGraw, 

Acting  Regional  Administrator. 

40  CFR  part  81.  subpart  B,  is  amended 
as  follows: 

PART  81— (AMENDED] 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.342  is  amended  by 
revising  the  table  for  "South  Dakota — 
PM-10"  to  read  as  follows: 

§81.342    South  Dakota. 


Designated  £krea 


Rapid  City  Area 
Rest  of  State'  ... 


Designation 


Date 


11/15/90 
11/15/90 


Type 


Unclassifiable 
Unclassifiable 


Classification 


Date 


Type 


I  Denotes  a  single  area  designation  for  PSD  baseline  area  purposes. 


UMI 


(PR  Doc.  96-11945  Filed  5-13-96;  8:45  am] 
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40  CFR  Part  421 

Nonferrous  Metals  Manufacturing 
Point  Source  Category 

CFR  Correction 

In  title  40  of  the  Code  of  Federal 
Regulations,  parts  400  to  424,  revised  as 
of  July  1. 1995.  page  468.  the  first 
§421.35  is  removed. 

BILUNG  CODE  1S06-01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-76:  94-77;  RM-8470; 
RM-8477;  RM-8523;  RM-8524] 

Radio  Broadcasting  Services;  Chester, 
Shasta  Lake  City,  Alturas,  McCloud, 
Weaverville  and  Central  Valley,  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

^ * 

SUMMARY:  This  document  grants 
allotment  proposals  in  the  above- 


captioned.  interrelated  proceedings  at 
Chester.  Shasta  Lake  City,  Alturas, 
McCloud  and  Weaverville,  CA,  in 
response  to  petitions  for  rule  making 
filed  by  m.  JAYNE  sawyer  ("sawyer") 
(MM  Docket  No.  94-76;  RM-8477).  and 
Mark  C.  Allen  ("Allen")  (MM  Docket 
No.  94-77;  RM-8470).  as  well  as 
mutually-exclusive  counterproposals 
filed  by  Goldrush  Broadcasting 
("Goldrush")  and  by  Corey  ].  McCaslin 
("McCaslin"),  as  set  forth  infra  (see 
Supplementary  Information).  See  59  FR 
36735,  and  59  FR  36736,  published  July 
19, 1994.  With  this  action,  the 
proceeding  is  terminated. 


DATES:  Effective  June  17. 1996.  The 
window  period  for  filing  applications 
will  open  on  June  17, 1996,  and  close 
on  July  18, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
vdndow  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  involving  two  consolidated, 
interrelated  proceedings  consisting  of 
MM  Docket  No.  94-76  and  MM  Docket 
No.  94-77,  adopted  April  23.  1996.  and 
released  May  3. 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  located  at  1919  M  Sti^et.  NW., 
Room  246,  or  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037. 

The  Commission,  at  the  request  of 
Goldrush  allots  Chaimel  259A  to 
Chester.  California,  in  lieu  of  Channel 
296 A.  as  requested  by  sawyer,  as  that 
community's  second  local  FM  service 
(MM  Docket  No.  94-76;  RM-8477;  RM- 
8523).  In  response  to  Goldrush's 
request.  Channel  296C3  is  allotted  to 
Shasta  Lake  City.  California,  in  lieu  of 
Channel  276A,  as  requested  by  Allen. 
Also,  in  response  to  Goldrush's  request. 
Channel  297C  is  allotted  to  Alturas, 
California,  as  that  cbmmimity's  third 
local  FM  service,  and  Channel  238C3  is 
allotted  to  McCloud,  California,  as  that 
community's  first  local  commercial  FM 
service  (MM  Ddtket  No.  94-77;  RM- 
8470;  RM-8523).  Additionally,  in 
response  to  the  counterproposal  filed  by 
Corey  J.  McCaslin,  Channel  276C2  is 
allotted  to  Weaverville,  California,  as 
that  community's  first  local  FM  service 
(MM  Docket  No.  94-77;  RM-8470;  RM- 
8524).  Coordinates  for  Channel  259A  at 
Chester,  California,  are  40-20-00  and 
121-15-13;  coordinates  for  Channel 
296C3  at  Shasta  Lake  City,  California, 
are  40-43-58  and  122-21-59; 
coordinates  for  Channel  297C  at  Alturas. 
California,  are  41-29-34  and  120-31- 
37;  coordinates  for  Channel  238C3  at 
McCloud,  California,  are  41-15-18  and 
122-08-24;  and  coordinates  for  Channel 
276C2  at  Weaverville,  California,  are 
40-49-32  and  122-55-21.  Additionally, 
as  indicated  in  the  "Notice  in  MM  Docket 
No.  94-77.  9  FCC  Red  3318  (1994).  we 
are  also  making  an  editorial  amendment 


herein  to  the  FM  Table  of  Allotments  to 
reflect  that  Channel  257C3  is  deleted  at 
Central  Valley,  California,  and  allotted 
at  Shasta  Lake  Qty  as  a  result  of  the 
former  community's  dissolution  and 
incorporation  into  Shasta  Lake  City, 
pursuant  to  Resolution  No.  93-02  of  the 
Shasta  County  Local  Agency  Formation 
Commission. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303. 48  Stat.,  as  amended. 
1082;  47  U.S.C  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Channel  297C  at 
Alturas; 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Channel  259A  at 
Chester; 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Central  Valley, 
Channel  257C3; 

.     5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  McCloud,  Channel 
238Ca; 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Shasta  Lake  City, 
Channel  257C3; 

7.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Channel  296C3  at 
Shasta  Lake  City; 

8.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Weaverville. 
Channel  276C2. 

Federal  Communications  Conunission. 
Andrew  J.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

|FR  Doc.  96-11814  Filed  5-13-96;  8:45  am) 

BILUNG  COOE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  95-135;  RM-8681] 

Radio  Broadcasting  Services;  Honor, 
Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
264A  to  Honor.  Michigan,  in  response  to 
a  petition  filed  by  Jacqueline  F. 
Bourgard.  See  60  FR  45390,  August  31, 
1995.  The  coordinates  for  Channel  264 A 
at  Honor  are  44-41-26  and  86-01-05. 
There  is  a  site  restriction  3  kilometers 
(1.8  miles)  north  of  the  community. 
Canadian  concurrence  has  been 
obtained  for  this  allotment.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  June  20.  1996.  The 
window  period  for  filing  applications 
will  open  on  June  20, 1996,  and  close 
on  July  5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-135, 
adopted  April  24, 1996.  and  released 
May  6, 1996.  The  hUl  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  Tlie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303. 48  Stat,  as  amended. 
1082;  47  U.S.C.  154.  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Honor.  Channel  264A. 

Federal  Communications  Commission. 

Andrew  J.  Rhodes. 

Acting  Chief,  Allocations  Bmnch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  96-12045  Filed  5-13-96;  8:45  am) 

BILUNG  COOE  6712-01-F 


47  CFR  Part  73 

[MM  Docket  No.  95-180;  RM-8730] 

Radio  Broadcasting  Services;  Ingalls, 
KS 

AGENCY:  Federal  Communications 
Commission. 
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action:  Final  rule. 


47  CFR  Part  73 


UMI 


summary:  The  Commission,  at  the 
request  of  Dana  J.  Puopolo,  allots 
Channel  242C1  to  Ingalls.  Kansas,  as  the 
community's  second  local  aural 
transmission  service.  See  61  PR  2469, 
January  26.  1996.  Channel  242C1  can  be 
allotted  to  Ingalls,  Kansas,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  242Crat  Ingalls  are  37^9-48 
and  100-27-06.  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  Jime  21,  1996.  The 
window  period  for  filing  applications 
will  open  on  June  21,  1996,  and  close 
on  July  22.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-180, 
adopted  April  24, 1996,  and  released 
May  7,  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800.  2100  M 
Street,  NW..  Suite  140.  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  adding  Channel  242C1  at  Ingalls. 

Federal  Communications  Commission. 

Andrew  ).  Rhodes, 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  96-12043  Filed  5-13-96;  8:45  ami 

BILUNG  CODE  6712-01-F 


[MM  Docket  No.  91-58,  RM-7419,  RM-7797, 
RM-7798] 

Radio  Broadcasting  Services; 
Caldwell,  College  Station  and  Cause, 
TX 

AGENCY:  Federal  Conununications 

Conunission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  denies  a 
Petition  for  Reconsideration  filed  by 
Roy  E.  Henderson  directed  to  the  Report 
and  Order  in  this  proceeding.  See  60  FR 
52914,  published  October  11, 1995. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202) 418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  91-58.  adopted  April 
26,  1996,  and  released  May  9, 1996.  The 
full  text  of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800.  1919  M 
Street,  NW.,  Room  246,  or  2100  M 
Street,  NW.,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Douglas  W.  Wefabink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
[FR  Doc.  96-12047  Filed  5-13-96;  8:45  am) 

BILLING  CODE  67t2-01-F 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

Petroleum  Products  and  Low-Stress 
Pipelines 

AGENCY:  Research  and  Special  Programs 
AdministraUon,  (RSPA),  DOT. 
ACTION:  Interpretation  and  partial  stay  of 
enforcement  of  regulation. 

SUMMARY:  This  document  interprets  the 
definition  of  "petroleimi  product" 
under  RSPA's  safety  regulations  for 


hazardous  liquid '  pipelines.  The 
definition  has  been  applied  to 
petrochemical  products  that  the 
regulations  were  not  intended  to  cover. 
The  interpretation  should  reduce 
confusion  in  deciding  which  low-stress 
pipelines  ^  are  subject  to  the  regulations. 

In  addition,  this  document  stays 
enforcement  of  the  regulations  against 
low-stress  pipelines  regulated  by  the 
U.S.  Coast  Guard,  and  against  certain 
short  low-stress  pipelines  that  serve 
plants  and  transportation  terminals. 
Application  of  the  regulations  to  these 
Unes  would  cause  undue  burdens  for 
industry  and  government.  The  stay 
should  ease  difficulties  in  applying  the 
regulations  to  low-stress  pipelines. 

EFFECTIVE  DATE:  May  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  M.  Furrow,  (202)  366-4559. 


existing  low-stress  pipelines  until  July 
12,  1996  (§  195.1(c)). 


SUPPLEMENTARY  INFORMATION: 
Background 

In  response  to  a  Congressional 
directive,'  RSPA  extended  its  hazardous 
liquid  pipeline  safety  regulations  (49 
CFR  Part  195)  to  cover  certain  low-stress 
pipelines  other  than  rural  gathering 
lines  and  gravity-powered  lines  (59  FR 
35465;  July  1?,  1994).  That  rulemaking 
action  affected  low-stress  pipelines  that 
transport  highly  volatile  liquids,  low- 
stress  pipelines  that  are  located  onshore 
in  non-rural  areas,  and  low-stress 
pipelines  that  are  located  offshore  or  in 
waterways  that  are  navigable  in  fact  and 
currently  used  for  commercial 
navigation  (§  195.1(b)(3)). 

Transfer  lines  comprised  the  largest 
proportion  of  low-stress  pipelines 
brought  under  Part  195  (about  two- 
thirds  of  the  pipelines  and  one-third  of 
the  mileage).  The  remainder  included 
trunk  lines  and  non-rural  gathering 
lines.  Transfer  lines  are  used  to 
transport  hazardous  liquid  locally 
between  facilities  such  as  transportation 
terminals,  manufacturing  plants, 
petrochemical  plants,  and  oil  refineries, 
or  to  coimect  these  facilities  to 
associated  storage  or  long-distance 
pipeline  transportation.  Because  the 
rulemaking  action  affected  the  current 
operating  practices  of  many  companies 
imfamiliar  with  Part  195,  we  allowed 
operators  to  delay  compliance  of 


'  "Hazardous  liquid"  means  petroleum, 
petroleum  products,  or  anhydrous  ammonia. 
(S  195.2) 

2  Low-stress  pipeline  means  a  hazardous  liquid 
pipeline  that  is  operated  in  its  entirety  at  a  stress 
level  of  20  percent  or  less  of  the  specified  minimum 
yield  strength  of  the  line  pipe.  (§  195.2) 

'The  Secretary  of  Transportation  may  not  provide 
an  exception  from  regulation  for  a  hazardous  liquid 
pipeline  facility  only  because  the  facility  operates 
at  low  internal  stress.  (49  U.S.C.  §60102'(k)) 


Meaning  of  Petroleum  Product 

The  impact  of  the  rulemaking  action 
intensified  last  fall,  particularly  for 
petrochemical  companies,  when  RSPA 
interpreted  the  definition  of  "petroleum 
product."  Part  195  defines  "petroleum 
product"  as  "flammable,  toxic,  or 
corrosive  products  obtained  from 
distilling  and  processing  of  crude  oil, 
unfinished  oils,  natural  gas  liquids, 
blend  stocks  and  other  miscellaneous 
hydrocarbon  compoimds"*  (§  195.2). 
The  Hoechst  Celanese  Corporation  had 
asked  us  whether  two  of  its  products 
come  imder  this  definition.  Focusing  on 
the  "miscellaneous  hydrocarbon 
compounds"  aspect  of  the  definition, 
we  said  the  products,  ethylene  glycol 
and  formic  acid,  were  petroleum 
products  because  they  are,  respectively, 
flammable  and  toxic,  and  are  produced 
by  processing  hydrocarbon  compounds. 
Upon  further  consideration,  however, 
we  now  believe  that  interpretation  was 
too  broad  in  light  of  the  historical 
context  of  Part  195. 

Since  its  inception.  Part  195  has 
applied  to  petroleum  products 
transported  in  liquid  form  by  pipeline 
(34  FR  15473;  Oct.  4, 1969).  Only 
recently,  while  trying  to  clarify  Part  195 
requirements  and  reduce  the  burden  of 
government  regulation,  did  we  adopt 
the  present  definition  of  petroleum 
product  (59  FR  33395;  June  28. 1994). 
Previously,  both  RSPA  and  the 
hazardous  liquid  pipeline  transportation 
industry  identified  petroleum  products 
as  hydrocarbon  compounds  derived 
from  processing  natural  gas  or 
petroleum.  This  processing  typically 
occurs  at  oil  refineries,  gas  processing 
plants,  and  gasoline  plants.' 

Petroleum  products  include  butane, 
propane,  gasoline,  heating  oil,  aviation 
fuel,  kerosine,  and  diesel  fuel.  Also 
included  are  hydrocarbon  feedstocks, 
such  as  ethylene  and  propylene,  that  are 
the  basis  of  himdreds  of  petrochemical 
products,  including  paints,  plastics, 
synthetic  fibers,  and  fertilizers.  Prior  to 
the  definition,  we  did  not  consider  the 
intermediate  and  finished  products 
manufactured  at  petrochemical  plants 


by  further  processing  hydrocarbon 
feedstocks  to  be  petroleum  products. 
These  petrochemical  products  are 
characterized  by  the  addition  of 
chemicals,  such  as  chlorine,  nitrogen,  or 
oxygen,  to  the  hydrocarbon  feedstocks. 

In  adopting  the  definition  of 
petroleum  product,  we  did  not  seek  to 
expand  this  prior  understanding  of  the 
term,  only  to  clarify  it.*  For  this  reason, 
the  definition  of  petroleum  product 
must  be  applied  consistent  with  its 
regulatory  background.  Thus, 
petrochemical  products  that  are  made 
by  chemical  means  using  petroleimi 
products  as  a  raw  material  do  not  come 
under  the  definition.  Ethylene  glycol, 
which  is  used  in  car  antifreeze  and 
other  finished  products,  is  an  example 
of  a  petrochemical  product  that  does  not 
come  under  the  Part  195  regulations. 


Stay  of  Enforcement  of  49  CFR  Part  195 
Against  Certain  Low-stress  Pipelines 

As  mentioned  above.  Part  195  appUes 
to  certain  low-stress  pipelines  used  to 
transfer  hazardous  liquids  locally.  These 
transfer  lines  link  long-distance 
pipelines  and  truck,  rail,  and  vessel 
transportation  terminals  with  various 
industrial  plants,^  including 
manufacturing  plants,  petrochemical 
plants,  and  oil  refineries.  Many  of  the 
lines  interconnect  the  plants 
themselves.  These  local  transfer  lines 
are  generally  short,  averaging  about  a 
mile  in  length.  They  are  usually 
operated  in  association  with  transfer 
piping  on  the  grounds  of  the  plants  and 
terminals.  Some  transfer  lines  that  serve 
industrial  plants  or  terminals  may  be 
operated  by  long-distance  pipeline 
operators. 

Transfer  lines  or  segments  of  lines  on 
the  grounds  of  industrial  plants  and 
transportation  terminals  generally  are 
excepted  fi-om  Part  195  (§  195.1(b)  (6) 
and  (7)).''  However,  this  excepted  piping 
is  subject  to  Occupational  Safety  and 
Health  Administration  (OSHA)  safety 
standards,  including,  when  10,000 
pounds  or  more  of  flammable  liquid  are 
involved,  the  Process  Safety 
Management  regulations  (29  CFR 
1910.119)  issued  under  the  Clean  Air 
Act  Amendments  of  1990.  These 
regulations  are  designed  to  reduce  the 
risk  of  fires  and  explosions  caused  by 


■•Hydrocarbon  compounds  are  chemical 
compounds  composed  solely  of  hydrogen  and 
carbon. 

'  Part  195  was  based  largely  on  voluntary 
standards  coptained  in  the  1966  edition  of  "Code 
for  Pressure  Piping,  Liquid  Petroleum 
Transportation  Piping  Systems."  (designated  USAS 
B31.4-1966)  prepared  and  published  by  the 
American  Society  of  Mechanical  Engineers.  A 
diagram  on  page  2  of  the  code  shows  that  the  code 
applies  to  pipelines  that  run  between  production 
facilities,  refineries,  gasoline  plants,  gas  processing 
plants,  terminals,  and  bulk  plants. 


•In  the  Federal  Register  document  concerning 
petroleum  product  and  other  terms  that  RSPA 
proposed  to  define.  RSPA  said  "Itlhe  proposed  new 
definitions  and  definition  change  would  not 
compromise  pipeline  safety  because  they  would  not 
alter  the  intended  application  of  the  existing  part 
195  regulations."  (57  FR  56306;  Nov.  27.  1992) 

'Part  195  applies  to  transfer  piping  on  facility 
grounds  if  the  piping  is  necessary  to  control  the 
operating  pressure  of  off-grounds  lines  covered  by 
Part  195,  or  if  the  on-grounds  piping  serves  a 
breakout  storage  tank. 


the  escape  of  hazardous  chemicals  from 
facility  processes.  In  addition,  transfer 
lines  between  vessels  and  marine 
transportation-related  facilities  are 
subject  to  safety  requirements  of  the 
U.S.  Coast  Guard  (33  CFR  Parts  154  and 
156).  These  requirements  apply  to 
transfer  lines  from  the  dock  loading  arm 
or  manifold  up  to  the  first  valve  after  the 
line  enters  the  Spill  Prevention  Control 
and  Countermeasure  (SPCC) 
containment  or  secondary  containment 
if  the  facilities  are  not  protected  by 
SPCC  plans. 

RSPA  is  concerned  that  the 
impending  imposition  of  the  Part  195 
regime  on  a  multitude  of  short 
hazardous  liquid  transfer  Unes 
throughout  the  U.S.  and  Puerto  Rico 
may  create  difficulties  for  both  industry 
and  government  that  are  not 
coimterbalanced  by  a  reduction  in  risk. 
A  significant  difficulty  for  many 
operators  of  transfer  lines  is  that  the 
lines  may  be  designed  and  operated 
according  to  standards  and 
specifications  that  differ  from  Part  195 
requirements.  Some  time  and  expense 
would  be  necessary  for  operating 
personnel  to  become  familiar  with  Part 
195  and  the  companion  drug  and 
alcohol  rules  in  49  CFR  Part  199. 

Another  difficulty  for  industry  is  the 
separate  federal  regulator>-  regimes  over 
transfer  piping.  Part  195  generally  does 
not  displace'OSHA  regulations  over  on- 
grounds  transfer  piping.  So  most  plants 
and  terminals  would  have  to  comply 
with  OSHA's  Process  Safety 
Management  regulations  for  some 
transfers  and  Part  195  for  others.*  For 
transfers  between  vessels  and  marine 
transportation-related  facilities,  the 
Coast  Guard  safety  regulations  would 
apply  as  well.  Application  of  Part  195 
to  these  marine  terminal  transfer  lines 
duplicates  agency  efforts  within  DOT 
and  creates  uncertainty  in  the  industry 
as  to  which  DOT  regulations  apply  to 
particular  facilities.  The  upshot  of  these 
separate  regulatory  regimes  of  RSPA. 
OSHA.  and  the  Coast  Guard  is  that 
differing  safety  rules  and  enforcement 
poUcies  could  confuse  operating 
personnel  and  increase  administrative 
costs  through  separate  operating  plans 
and  recordkeeping. 

Carrying  out  adequate  government 
inspections  presents  a  further  difficulty. 
The  task  of  finding  and  educating  the 
many  new  operators  coming  under  Part 
195  because  of  low-stress  pipelines  is 


•However,  where  Part  195  applies  to  facility 
transfer  piping.  OSHA  regulations  may  be 
preempted,  because  OSHA  is  precluded  from 
enforcing  its  regulations  against  employee  workup 
conditions  over  which  another  federal  agency 
prescribes  or  enforces  safety  regulations.  (29  U.S.C 
§  653(b)(1)). 
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likely  to  be  a  major,  protracted  effort 
that  could  swamp  current  inspection 
resources. 

At  the  same  time,  the  risk  to  the 
public  from  short  low-stress  transfer 
lines  off  plant  or  terminal  grounds  is 
generally  low.  A  low  operating  stress  is 
itself  a  safety  factor  against  several 
accident  causes.  And  the  short  length 
means  the  potential  spill  volume  would 
he  limited  should  an  accident  occur. 
Also,  typically  there  is  limited  public 
exposiue  in  the  industrial  areas  where 
low-stress  transfer  lines  are  located.  The 
risk  of  marine  transfer  lines  is  reduced 
even  more  by  the  U.S.  Coast  Guard 
regulations  and  inspection  force. 

Therefore,  we  are  considering 
amending  Part  195  to  except  short,  low- 


stress  transfer  lines  that  traverse  areas 
outside  plant  and  terminal  grounds.  We 
are  also  considering  excepting  low- 
stress  transfer  lines  of  any  length  that 
are  regulated  by  the  U.S.  Coast  Guard. 
We  intend  to  publish  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  to  seek  public 
comment  on  these  proposals. 

Meanwhile,  effective  May  14, 1996, 1 
am  staying  enforcement  of  Part  195 
against  two  categories  of  low-stress 
pipelines:  (1)  low-stress  pipelines 
regulated  by  the  U.S  Coast  Guard;  and 
(2)  low-stress  pipelines  that  are  less 
than  1  mile  in  length  (measured  outside 
plant  or  terminal  grounds),  except  if  the 
pipeline  crosses  offshore  or  any 
waterway  currently  used  for  commercial 


navigation.  This  stay  will  remain  in 
effect  until  modified  through  another 
Federal  Register  document  or  until  Part 
195  is  amended  as  a  result  of  the  NPRM, 
whichever  happens  first.  RSPA  will 
continue  to  enforce  Part  195  over  short 
lines  that  cross  offshore  or  commercially 
navigable  waterways  but  do  not  come 
under  U.S.  Coast  Guard  regulations 
because  of  the  need  to  reduce  the  threat 
of  environmental  damage. 

Authority:  (49  U.S.C.  §60102  et  sea.;  49  CFR 
1.53) 

Issued  in  Washington.  DC  on  May  7, 1996. 
Richard  B.  Felder, 

Associate  Administrator  fot  Pipeline  Safety. 
[PR  Doc.  96-11886  Filed  5-13-96;  8:45  am) 
BILUNQ  CODE  4»IO-60-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  Ttie 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttte  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  PART  51 

[Docket  Number  FV-e&-d06] 

Fresh  Fruits,  Vegetables  and  Other 
Products  Onspection.  Certification,  and 
Standards) 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule.      


Federal  Registar 

Vol.  61.  No.  94 
TueMlay,  May  14.  1996 


summary:  This  document  would  revise 
the  regulations  governing  inspection 
and  certification  for  fresh  fruits, 
vegetables  and  other  products  by 
increasing  the  fees  charged  for  the 
inspection  of  these  products  at 
destination  markets.  These  revisions  are 
necessary  in  order  to  recover,  as  nearly 
as  practicable,  the  costs  of  performing 
inspection  services  at  destination 
markets  under  the  Agricultural 
Marketing  Act  of  1946. 
DATES:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  July  15. 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Office 
of  the  Branch  Chief.  Fresh  Products 
Brandi.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Room  2049  South  Building, 
Washington,  DC  20090-6456. 
Comments  should  note  the  date  and 
page  nimiber  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 


Branch  Chief  during  regular  business 

hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Huttenlocker,  at  the  above 
address  or  call.  (202)  720-0297. 
SUPPLEMENTARY  INFORMATKM:  This 
proposed  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866.  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  Agricultural  Marketing  Service 
(AMS),  has  certified  that  this  action  wrill 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility 
Act,  (5  U.S.C.  601).  The  proposed  rule 
reflects  certeiin  fee  increases  needed  to 
recover  the  costs  of  inspection  services 
rendered  in  accordance  with  the 
Agricultural  Marketing  Act  (AMA)  of 
1946. 

The  AMA  authorizes  official 
inspection,  grading,  and  certification  on 
a  user-fee  basis,  of  fresh  fiults. 
vegetables,  and  other  products  such  as 
raw  nuts,  Christmas  trees,  and  flowers. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  user  of  the 
program  services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered.  This  proposal  would  amend 
the  schedule  for  fees  and  charges  for 
inspection  services  rendered  to  the  fresh 
fruit  and  vegetable  industry  to  reflect 
the  costs  currently  associated  with  the 
program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Employee  salaries  and 
benefits  are  major  program  costs  that 


account  for  approximately  86  percent  of 
the  total  operating  budget.  A  general 
and  locality  salary  increase  for  Federal 
employees,  ranging  from  3.09  to  6.25 
percent  depending  on  locality,  effective 
January  1995,  has  materially  affected 
program  costs.  Another  general  and 
locdity  salary  increase,  ranging  from 
2.39  to  2.87  percent  depending  upon 
locality  (amounting  to  approximately 
$253,000),  was  effective  January  1996; 
further  standardization  program  costs 
must  be  paid  for  by  user  fees. 

While  a  concerted  effort  to  cut  costs 
resulted  in  overhead  savings  of 
$350,000  in  FY  95  over  FY  94,  the  last 
fee  increase  of  June  1994  did  not  resxdt 
in  collection  of  «iough  revenue  to  cover 
all  these  increases  and  still  maintain  an 
adequate  reserve  balance  (four  months 
of  costs)  called  for  by  Agency  policy 
(AMS  Directive  407.1)  and  prudent 
financial  management.  Cmrentiy  the 
Fresh  Products  Branch  (FPB)  trust  fund 
reserve  balance  for  the  market  program 
is  approximately  $1  mil.  under  the 
desired  level  of  $3.9  mil.  Further  action 
is  necessary  to  meet  rising  costs  and 
maintain  adequate  reserve  b>alaiices. 
This  action  will  assist  in  moving  the 
FPB  trust  fund  toward  a  more  adequate 
level  and  will  result  in  an  estimated 
$614,000  in  additional  revenues. 
Projected  FY96  revenues  for  maAet 
inspection  are  $12,555  mil  with  costs 
projected  at  $11,594  mil  and  a  reserve 
of  $3,093. 

Based  on  the  Agency's  analysis  of 
increased  costs  since  1994,  AMS 
proposes  to  increase  the  fees  for 
destination  market  inspection  services. 
The  following  table  compares  current 
fees  and  charges  with  proposed  fees  and 
charges  for  fresh  fruit  and  vegetable 
inspection  as  foimd  in  7  CFR  51.38. 
Unless  otherwise  provided  for  by 
regulation  or  written  agreement  between 
the  applicant  and  the  Administrator,  the 
charges  in  the  schedule  of  fees  as  found 
in  §51.38  are: 


Service 


UMI 


Quality  and  condrtion  inspections  of  one  to  four  products  each  in  quantities  of  51  or  more  packages  and 
unloaded  from  the  same  land  or  air  conveyance: 

Over  a  half  carlot  equivalent  of  each  product „ — 

Half  cartot  equivalent  or  less  of  each  product ~ - — 

For  each  additional  lot  of  the  same  product ••• T'^VIZ^ 

Condrtion  inspections  of  one  to  four  products  each  in  quantities  of  51  or  more  packages  and  unloaded 
from  the  same  land  or  air  conveyance: 
Over  a  half  cartot  equivalent  of  each  proAjct 
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Service 


Half  cartot  equivalent  or  less  of  each  product .  „ 

For  each  additional  tot  of  the  same  product "!1"!."1"!!."."." ...!!." 

Inspections  of  five  or  more  products  each  in  quantities  of  sTa'more'paj*^ 
same  land  or  ar  conveyance:  ^^  •«»«»«  ■■«"■  uw 

For  the  first  five  products 

For  each  addKional  product „ ""~ " "" " 

For  each  additional  tot  of  any  of  the  same  produci™"!!Z"~Z!"m* 

Inspections  of  proAjcts  each  in  c^ientities  of  50  orless  padcages  unioited  fcomlhe  sa^^ 

voyafiC©. 

For  each  product _ 

For  each  additional  tot  of  any  of  the  same  product  ZZZZ"IZZ"'ZI'Z'.       

Dock-side  Inspections  of  an  indnHduai  product  unloaded  direcily  Atom  ttie  same  siite  " 

For  each  package  weighing  less  than  15  pounds _ 

For  each  package  weighing  15  to  29  pounds l.Z'  IT  

For  each  package  weighing  30  or  more  pounds L..1Z!!Z.T      

For  each  addittonal  tot  of  any  of  the  same  product  Z  

Minimum  charge  per  individual  product _ „ "!!_..!."..~1..™™ "* 

Ir^ections  perfomed  for  other  punx)ses  during  tfie  gradei's  regiitoiysSvedu^^  

^I^"!l^  a^^  premium  rate  for  ail  inspecttons  performed  outside  the  hourgrader-s  regiiterty"^i^ 


Current 


$67 
$12 


$264 
$37  „ 

$12  .. 


$37  

$12 

2  cents 

3  cents 

9  •£    •■•■••■•■■••••■•••I 

$74  

$37  per  hour 

$18.50  per  hour 


Proposed 


$60. 
$13. 


$277. 

$39. 

$13. 


$39. 
$13.     • 

Kk>  change. 
No  change, 
t^to  change. 
$13. 

$39  per  hour. 
$19.50  per  hour. 


UMI 


List  of  Subjects  in  7  CTR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements,  Trees,  Vegetables. 

PART51— (AMENDEOl 

For  reasons  set  forth  in  the  preamble, 
7  CFR  Part  51  is  proposed  to  be 
amended  as  Gollows: 

1.  The  authority  citation  for  7  CFR 
Part  51  continues  to  read  as  follows: 

Authorily:  7  U.S.C  1621-1627. 

2.  Section  51.38  is  revised  to  read  as 
follows: 

151.38    Basis  for  fees  and  rttn. 

(a)  When  performing  inspections  of 
product  unloaded  dir«:tly  from  land  or 
air  transportation,  the  charges  shall  be 
determined  on  the  following  basis: 

(1)  For  products  in  quantities  of  51  or 
more  packages: 

(i)  Quahty  and  condition  inspection 
of  1  to  4  products  unloaded  from  the 
same  conveyance: 

(A)  $78  for  over  a  half  carlot 
equivalent  of  an  individual  product. 

(B)  $65  for  a  half  carlot  equivalent  or 
less  of  an  individual  product. 

(C)  $13  for  each  additional  lot  of  the 
same  product. 

(ii)  Condition  only  inspection  of  1  to 
4  products  unloaded  from  the  same 
conveyance: 

(A)  $65  for  over  a  half  carlot 
equivalent  of  an  individual  product. 

(B)  $60  for  a  half  carlot  equivalent  or 
less  of  an  individual  product. 

(C)  $13  for  each  additional  lot  of  the 
same  product. 

(iii)  Quality  and  condition  inspection 
and/or  condition  only  inspection  of  5  or 
more  products  unloaded  from  the  same 
conveyance: 


(A)  $277  for  the  first  5  products. 

(B)  $39  for  each  additional  product. 

(C)  $13  for  each  additional  lot  of  any 
of  the  same  product. 

(2)  For  quality  and  condition 
inspection  and/or  condition  only 
inspection  of  products  in  quantities  of 
50  or  less  packages  unloaded  from  the 
same  conveyance: 

(i)  $39  for  each  individual  product. 

(ii)  $13  for  each  additional  lot  of  any 
of  the  same  product. 

(b)  When  perfonning  inspections  of 
palletized  products  imloaded  directly 
from  sea  transportation  or  when 
palletized  product  is  first  offraed  for 
inspection  before  being  transported 
from  the  dock-side  facility,  charges  shall 
be  determined  on  the  following  basis: 

(1)  For  each  package  inspected 
according  to  the  follovying  rates: 

(i)  1  cent  per  package  weighing  less 
than  15  poimds; 

(ii)  2  cents  per  package  weighing  15 
to  29  poimds;  and 

(iii)  3  cents  per  package  weighing  30 
or  more  poimds. 

(2)  $13  for  each  additional  16t  of  any 
of  the  same  product. 

(3)  A  minimiun  charge  of  $78  for  each 
product  inspected. 

(c)  When  performing  inspections  of 
products  from  sea  containers  unloaded 
directly  from  sea  transportation  or  wh«i 
palletized  products  unloaded  directly 
fitMn  sea  trraispcrtation  are  not  offered 
for  inspection  at  dockside,  the  car-lot 
fees  in  §  51.38(a)  shall  apply. 

(d)  When  performing  mspections  for 
Government  agencies,  or  for  purposes 
other  than  those  prescribed  in  the 
preceding  paragraphs,  including  weight- 
only  and  freezing-only  inspections,  fees 
for  inspection  shall  be  based  on  the  time 
consimied  by  the  grader  in  connection 
with  such  inspections,  computed  at  a 
rate  of  $39  an  hotir:  Provided,  That: 


(1)  Charges  for  time  shall  be  rounded 
to  the  nearest  half  hour; 

(2)  The  minimum  fee  shall  be  two 
hours  for  weight-onfy  inspections,  and 
one-  half  hour  for  other  inspections; 

(3)  When  weight  certification  is 
provided  in  addition  to  quality  and/or 
condition  inspection,  a  one-hour  charge 
shall  be  added  to  the  carlot  fee. 

(4)  When  inspections  are  performed  to 
certify  product  compliance  for  Defense 
Personnel  Support  Centers,  the  daily  or 
weekly  charge  shall  be  determined  by 
nnUtiplying  the  total  hours  consumed  to 
conduct  inspections  by  the  hourly  rate. 
The  daify  or  weekly  charge  shall  be 
prorated  among  applicants  by 
multiplying  the  daily  or  weekly  charge 
by  the  percentage  of  product  passed 
and/or  failed  for  each  applicant  during, 
that  day  or  week.  Waiting  time  and 
overtime  charges  shall  be  charged 
directly  to  the  applicant  responsible  for 
their  incurrence. 

(e)  When  perfonning  inspections  at 
the  request  of  the  applicant  during 
periods  which  are  outside  the  grader— s- 
regularly  scheduled  work  week,  a 
charge  for  overtime  or  hoUday  work 
shall  be  made  al  the  rate  of  $19.50  per 
hour  or  portion^  thereof  in  addition  to 
the  carlot  equivalent  fee,  package 
charge,  or  hourly  charge  specified  in 
this  subpart  Overtime  or  holiday 
charges  for  time  shall  be  rounded  to  the 
nearest  half  hour. 

(f)  When  an  inspection  is  delayed 
because  product  is  not  available  or 
readily  accessible,  a  charge  for  waiting 
time  shall  be  made  at  the  prevailing 
hourly  rate  in  addition  to  the  carlot 
equivalent  fee.  package  charge,  or 
hourly  charge  specified  in  this  subpart. 
Waiting  time  shall  be  roimded  to  the 
nearest  half  hour. 


Dated:  May  8, 1996. 
RoiwrtC  Keeney, 

Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  96-12057  Filed  &-13-96;  8:45  am] 
BNJJMO  COK  341»-0>-l> 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  72 
[Docket  No.  PRI*-72-3] 

Fawn  Shllllnglaw;  Receipt  of  Petition 
for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking;  notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regiilatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  Fawn 
Shillinglaw.  The  petition  has  been 
docketed  by  the  Commission  and  has 
been  assigned  Docket  No.  PRM-72-3. 
The  petitioner  requests  that  the  NRC 
amend  its  regulations  which  govern 
independent  storage  of  spent  nuclear 
fuel  in  dry  storage  casks  to  require  that 
the  safety  analysis  report  for  a  cask 
design  fully  conforms  with  the 
associated  NRC  safety  evaluation  report 
and  certificate  of  compliance  before 
NRC  certification  of  the  cask  design. 
The  petitioner  also  requests  that  the 
revision  date  and  niunber  of  a  safety 
analysis  report  be  specified  whenever 
that  report  is  referenced  in  documents. 
The  petitioner  believes  that  her  proposal 
would  eliminate  confusion  among 
licensees,  vendors,  fabricators,  and 
others  who  often  refer  to  only  the  safety 
analysis  report  as  the  relevant  document 
when  there  may  be  revisions  that  must 
be  included  to  ensiue  compliance  with 
the  NRC  safety  evaluation  report  and 
certificate  of  compliance.  The  petitioner 
also  behaves  that  the  NRC  must  clarify 
the  process  for  modification  of  a  safety 
analysis  report  after  a  cask  has  been 
certified. 

DATES:  Submit  comments  by  July  29, 
1996.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  Bssiuance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to  11555  Rockville 
Pike.  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  on  Federal  workdays. 


For  a  copy  of  the  petition,  write: 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

For  information  regarding  electronic 
submission  of  comments,  see  the 
language  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  301-415-7163  or  Toll  Free: 
800-368-5642. 

SUPPIEMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
received  a  petition  for  rulemaking 
submitted  by  Favra  Shillinglaw  in  the 
form  of  two  letters  addressed  to 
Chairman  Jackson  dated  December  9 
and  December  29. 1995.  A 
determination  by  the  Office  of  the 
General  Counsel  on  March  5, 1996. 
specified  that  the  issues  presented 
would  be  treated  as  a  petition  for 
rulemaking.  The  petition  was  docketed 
as  PRM-72-3  on  March  14. 1996.  The 
petitioner  requests  that  the  NRC  amend 
Its  regulations  in  10  CFR  Part  72 
entitled.  "Licensing  Requirements  for 
the  Independent  Storage  of  Spent 
Nuclear  Fuel  and  High-Level 
Radioactive  Waste." 

Specifically,  the  petitioner  requests 
that  10  CFR  Part  72  be  amended  to 
require  that  the  safety  analysis  report 
(SAR)  for  a  spent  fuel  dry  storage  cask 
design  fully  conforms  with  the 
associated  NRC  safety  evaluation  report- 
(SER)  and  certificate  of  compliance 
(COC)  before  NRC  certification  of  the 
cask  design.  The  petitioner  also  requests 
that  10  CFR  Part  72  be  amended  to 
require  that  the  revision  date  and 
number  of  an  SAR  be  specified 
whenever  that  report  is  referenced  in 
dociunents.  The  petitioner  believes 
there  is  confusion  among  licensees, 
vendors,  fabricaters,  aud  others  who 
often  refer  to  only  the  safety  analysis 
report  as  if  it  is  the  only  relevant 
document  when  there  may  be  revisions 
that  must  be  included  to  prevent 
discrepancies  between  versions  of  the 
SAR  and  the  NRC  SER  and  COC  for  a 
specific  cask  design. 

The  petitioner  cites  the  VSC-24  cask, 
designed  by  Sierra  Nuclear  Corporation, 
as  an  example  where  revisions  to  the 
SAR  occurred  after  the  NRC  SER  and 
COC  were  issued.  The  petitioner 
believes  that  no  procediues  are 
ciurently  in  place  to  permit  a  cask 
vendor  to  make  changes  to  its  SAR  after 
issuance  of  the  NRC  SER  and  COC.  The 


petitioner  also  believes  that  this 
situation  creates  confusion  and  the 
possibility  that  an  SAR  vwsion  is  being 
used  that  directly  contradicts  SER  and 
COC  requirements.  The  petitioner  asks 
for  an  explanation  of  the  process  that 
the  NRC  used  for  allowing  changes  to  be 
made  by  the  vendor  to  the  VSC-24  cask 
after  NRC  certification,  what  were  those 
changes,  and  how  this  was 
accomplished  without  rulemaking.  The 
petitioner  also  recommends  that  the 
NRC  make  cask  unloading  procedures 
publicly  available. 

TTie  NRC  is  soUdting  public  comment 
on  the  petition  for  rulemaking 
submitted  by  Fawn  Shillinglaw  that 
requests  the  changes  to  the  regulations 
in  10  CFR  Part  72  as  discussed  below. 

Discussion  of  the  Petition 

The  petitioner  notes  that  the 
regulations  in  10  CFR  Part  72  establish 
requirements  and  criteria  for  the 
certification  of  spent  fuel  dry  storage 
cask  designs  by  the  NRC.  The  petitioner 
is  concerned  that  no  process  exists  in 
the  regulations  for  a  cask  vendor  to 
make  chains  to  a  generically  approved 
and  certified  dry  storage  cask  design. 
The  petitioner  dtes  the  VSC-24  cask  as 
an  example  where  NRC  certification  was 
issued  for  a  design  that  was  modified 
after  the  actual  certification  took  place. 
The  petitioner  notes  that  NRC  cralified 
the  design  for  the  VSC-24  cask  on  May 
7. 1993.  The  vendor  of  the  VSC-24  cask. 
Sierra  Nuclear  Corporation  (Sierra), 
agreed  to  submit  a  revision  to  its  SAR 
(Rev.  OA)  for  this  cask  in  July  1993. 
about  3  months  after  NRC  certification, 
because  changes  were  necessary  to  meet 
requirements  contained  in  the  NRC  SER 
and  COC. 

The  petitioner  states  that  this  revision 
was  never  completed  and  dtes  an  NRC 
letter  to  Sierra  dated  November  28, 
1994,  which  indicated  that  the  SAR  still 
needed  modification  to  eliminate 
contradictions  and  differences  between 
the  VSC-24  cask  SAR  and  the  NRC  SER 
and  COC.  The  petitioner  cites  a  Sierra 
submittal  dated  June  5.  1995,  as  the  first 
instance  where  a  revision  (Rev.  OAA) 
appears  v«rith  the  necessary  changes.  The 
petitioner  also  dtes  a  letter  from  NRC  to 
Sierra  which  states  that  Revs.  O  and  OA 
insert  material  into  the  SAR  that  NRC 
asked  Sierra  to  perform.  However,  the 
petitioner  believes  that  the  material 
appears  in  the  licensing  record  but  not 
in  the  SAR  The  petitioner  indicates  that 
constant  references  to  the  SAR  exist  in 
various  dociunents  but  is  concerned  that 
the  references  do  not  specify  the 
revision  number.  The  petitioner  beUeves 
this  creates  confusion  and  the 
possibility  that  an  SAR  vereion  is  being 
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used  that  may  even  contradict  or  differ 
from  SER  and  COC  requirements. 

The  petitioner  has  concluded  that  a 
final  SAR  for  a  spent  fuel  dry  storage 
cask  design  should  be  accepted  which 
completely  fulfills  all  NRC  SER  and 
COC  requirements  before  the  cask  is 
certified.  The  petitioner  also  befieves 
that  the  NRC  must  address  how  the  final 
vendor  SAR  can  be  modified  as  needed 
after  a  cask  design  is  certified. 
Currently,  the  only  way  an  SAR  can  be 
amended  is  through  rulemaking.  The 
petitioner  has  also  concluded  that  the 
SAR  revision  number  and  date  should 
be  required  whenever  that  document  is 
referenced  to  eliminate  confusion  and 
prevent  a  situation  where  an  SAR  does 
not  meet  NRC  SER  and  COC 
requirements.  Lastly,  the  petitioner  is 
concerned  that  the  NRC  is  withholding 
cask  unloading  procedures  from  the 
pubhc  and  reconunends  that  the  NRC 
make  these  proced\ues  publicly 
available.  The  petitioner  cites  an 
example  of  a  faulty  dry  cask  at  the 
Palisades  facility  where  the  licensee  has 
been  waiting  to  have  a  final  unloading 
procediu^  approved  by  the  NRC.  The 
petitioner  has  concluded  that  dry  cask 
storage  issues  should  be  addressed  and 
resolved  by  the  NRC  to  set  the  proper 
precedent  for  the  national  nuclear  waste 
disposal  program. 

Electronic  Submission  of  Comments 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  this  rulemaking  are  also 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  partioilarly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 


number  for  the  main  FedWorld  BBS. 
(703)  321-3339,  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  bom  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
vfiH  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-fr«e  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRC,  Washington.  DC  20555,  telephone 
(301)  415-5780;  e-mail  AXD3@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  May,  1996. 

For  the  Nuclear  Regulatory  Commission. 

John  C  Hoyle. 

Seaetary  of  the  Commission. 

[FR  Doc.  96-12027  Filed  5-13-96;  8:45  am) 
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Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  767  series  airplanes,  that 
currently  requires  inspections  to  detect 
cracking  and  corrosion  of  the  aft 
tnmnion  of  the  outer  cylinder  of  the 
main  landing  gear  (MLG)  and  various 
follow-on  actions.  That  action  also 
provides  for  the  optional  termination  of 
the  inspections  by  repairing  the  outer 
cylinder  and  installing  new  aft  trunnion 
bushings.  That  AD  was  prompted  by 
renorts  of  failure  of  several  MLG  due  to 
fractures  of  the  aft  trunnion  outer 
cylinders.  The  actions  specified  by  that 
AD  are  intended  to  prevent  the  collapse 
of  the  MLG  due  to  stress  corrosion 
cracking  of  the  aft  tnmnion  of  the  outer 
cylinder.  This  proposed  action  would 
require  operators  to  implement  the 
previously  optional  terminating  action. 
DATES:  Comments  must  be  received  by 
June  24. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
25-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2783; 
fax  (206)  227-1181. 


SUPPLEMENTARY  INFORMATION: 
Commeiits  Invited 

Interested  persons  are  invited  to 
participatB  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  ThoifMoposals  contained 
in  this  notice  may  he  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wrill  be  filed  in  the  Rules 

Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-25-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 


On  February  22, 1996,  the  FAA  issued 
AD  96-03-02  Rl,  amendment  39-9526 
(61  FR  7694.  February  29, 1996).  [AD 
96-03-02  Rl  was  issued  as  a  correction 
to  AD  96-03-02,  amendment  39-9497 
(61  FR  3652,  February  1, 1996)].  That 
AD  is  applicable  to  certain  Boeing 
Model  767  series  airplanes,  which 
requires  various  inspections  to  detect 
cracking  and  corrosion  of  the  aft 
trunnion  and  various  follow-on  actions. 
That  action  was  prompted  by  reports  of 
failure  of  several  main  landing  gears 
(MLG)  due  to  fracture  of  the  aft  trunnion 
outer  cylinder.  The  requirements  of  that 
AD  are  intended  to  prevent  the  collapse 
of  the  MLG  due  to  stress  corrosion 
cracking  of  the  aft  trunnion  of  the  outer 
cylinder. 

That  AD  also  provided  for  an  optional 
action  which,  if  accomplished,  would 


constitute  terminating  action  for  the 
reqiiired  inspections.  In  the  preamble  of 
that  AD,  the  FAA  indicated  that  this 
optional  action,  consisting  of  repair  of 
the  outer  cylinder  and  replacement  of 
the  existing  bushings  with  new 
bushings,  was  considered  "interim 
action"  and  that  further  rulemaking 
action  to  mandate  the  repair  and 
replacement  was  being  considered.  The 
FAA  also  indicated  that  the  proposed 
compliance  time  for  the  replacement 
was  sufficiently  long  so  that  notice  and 
public  comment  were  practicable.  As  a 
follow-on  action  bom  that 
determination,  the  FAA  is  now 
proposing  to  mandate  the  previously 
optional  repair  and  replacement. 

Explanation  (^Relevant  Snvioe 
Information 

The  FAA  has  previously  reviewed 
and  approved  Boeing  Alert  Service 
Bulletin  767-32A0148,  dated  December 
21, 1995.  which  describes  procedures 
for  repair  of  the  outer  cylinder  and 
replacement  of  the  existing  bushings  of 
the  aft  trunnion  and  crossbolt  of  the 
MLG  with  new  bushings. 
Accomplishment  of  this  repair  and 
replacement  eliminates  the  need  for 
certain  follow-on  actions  that  are 
described  in  Boeing  Service  Bulletin 
767-32A0151,  dated  November  30, 
1995,  which  was  referenced  in  AD  96- 
03-02  Rl  as  the  appropriate  source  of 
service  information. 

FAA's  Condusioiis 

The  FAA  has  determined  that 
accomplishment  of  the  repair  and 
replacement  specified  in  Boeing  Alert 
Service  Bulletin  767-32A0148  wriil 
positively  address  the  imsafe  condition 
identified  as  the  failuse  of  the  MLG  due 
to  stress  corrosion  cracking  of  the  aft 
trunnion  of  the  outer  cylinder. 

Explanation  of  the  Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  woiUd 
supersede  AD  96-03-02  Rl.  It  would 
continue  to  require  various  inspections 
to  detect  cracking  and  corrosion  of  the 
aft  tnmnion  of  the  outer  cylinder  of  the 
MLG,  and  require  various  follow-on 
actions.  The  proposed  AD  also  would 
require  repair  of  the  outer  cylinder  and 
replacement  of  the  bushings  in  the  aft 
trunnion  and  crossbolt  of  the  MLG  with 
new  bushings.  Accomplishment  of  the 
repair  and  replacement  would 
constitute  terminating  action  for  the 
requirements  of  the  AD. 

AccompUshment  of  the  repair  and 
replacement  also  would  terminate  the 
requirements  of  the  following  AD's: 


•  AD  95-1^10.  amendment  39-0372 
(60  FR  47689,  September  14, 1995),  and 

•  AD  95-20-51,  amendment  39-9398 
(60  FR  53109.  October  12, 1995).  [The 
comment  period  for  AD  95-20-51  was 
extended  by  an  AD  action  that  was 
issued  on  November  28. 1995  (60  FR 
62321.  December  6. 1995.)] 

DiffsreBces  Between  the  Propoeed  AD 
and  Relevant  Service  InformatioB 

Operators  should  note  that  Boeing 
Alert  Service  Bulletin  767-32A0148 
refers  to  Component  Maintoiance 
Manual  (CMM)  32-11-40.  which,  in 
turn,  provides  instructions  for  plugging 
the  aft  trunnion  lubrication  fitting  with 
a  rivet.  This  proposed  AD,  however. 
does  not  require  plugging  that  fitting  to 
terminate  the  requirements  of  this 
proposed  AD.  AD  95-19-10.  or  AD  95- 
20-51. 

Cost  Impact 

There  are  approximately  609  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
TBe  FAA  estimates  that  204  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

Tue  actions  that  are  currently 
required  by  AD  96-03-02  Rl,  and 
retained  in  this  AD.  take  approximately 
34  wori^  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  curienUy 
required  is  estimated  to  be  $416,160.  or 
$2,040  per  airplane. 

TTie  new  actions  that  are  propxraed  in 
this  AD  action  would  take 
approximately  218  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $9,510  per  airplane. 
Based  on  these  figiu^s,  the  cost  impact 
on  U.S.  operators  of  the  proposed 
requirements  of  this  AD  is  estimated  to 
be  $4,608,360  or  $22,590  per  airplane. 

The  cost  impact  fig\ires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  TTierefore, 
in  accordance  with  Executive  Order 
1 2612.  it  is  determined  that  this 


24252 


Federal  Register  /  Vol.  61.  No.  94  /  Tuesday.  May  14.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  94  /  Tuesday.  May  14.  1996  /  Proposed  Rules 


24253 


UMI 


proposal  would  not  have  su£Bcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authonty:  49  USC  106(g),  40113. 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9526  (61  FR 
7694.  February  29,  1996).  and  by  adding 
a  new  airworthiness  directive  (AU),  to 
read  as  follows: 

Boeing:  Docket  96-NM-23-AD. 
Supersedes  AD  96-03-02  Rl , 
Amendment  39-9526. 

Applicability:  Model  767  series  airplanes 
having  line  numbers  001  through  609.  on 
which  the  terminating  action  de.scribed  in 
paragraph  (e)  of  this  AD  has  not  been 
accomplished;  certificated  In  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  collapse  of  the  main 
landing  gear  (MLG)  due  to  stress  corrosion 
cracking  of  the  aft  tnmnion  of  the  outer 
cylinder,  accomplish  the  following: 

(a)  Perform  the  inspections  described  in 
paragraph  III,  Accomplishment  Instructions, 
of  Boeing  Alert  Service  Bulletin  767- 
32A0151,  dated  November  30. 1995,  to  detect 
cracking  and  corrosion  of  the  aft  trunnion  of 
the  outer  cylinder  of  the  MLG  at  the  time 
specified  in  paragraph  (aMD.  (a)(2),  or  (a)(3) 
of  this  AD,  as  applicable.  These  inspections 
are  to  be  accomplished  in  accordance  with 
Figure  1  of  that  alert  service  bulletin.  Repeat 
these  inspections  thereafter  at  the  intervals 
specified  in  that  alert  service  bulletin.  To 
determine  the  category  in  which  an  airplane 
fells,  the  age  of  the  outer  cylinder  of  the  MLG 
is  to  be  calculated  as  of  February  16. 1996. 
(the  effective  date  of  AD  96-03-02  Rl. 
amendment  3»-9526).  For  airplanes  on 
which  the  age  of  the  right  MLG  differs  from 
the  age  of  the  left  MLG,  an  operator  may 
place  the  airplane  into  a  category  thai  is  the 
higher  (numerically)  of  the  two  categories  to 
ease  its  administrative  burden,  and  to 
simplify  the  recordkeeping  requirements 
imposed  by  this  AD.  Once  the  category  into 
which  an  airplane  falls  is  determined, 
operators  must  obtain  approval  from  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate, 
to  move  that  airplane  into  another  category. 

Note  2:  The  broken  (dash)  lines  used  in 
Figure  1  of  Boeing  Alert  Service  Bulletin 
767-32A0151,  dated  November  30. 1995, 
denote  "go  to"  actions  for  findings  of 
discrepancies  detected  during  any  of  the 
inspections  required  by  this  AD. 

Note  3:  Boeing  Alert  Service  Bulletin  767- 
32A0151.  dated  November  30, 1995,  refers  to 
Boeing  Alert  Service  Bulletin  767-32A0148, 
dated  December  21, 1995,  for  procedures  to 
repair  the  outer  cylinder  and  replace  the 
bushings  in  the  outencylinder  of  the  MLG 
with  new  bushings. 

(1)  For  airplanes  identified  as  Category  3  in 
paragraph  I.Q  of  Boeing  Alert  Service 
Bulletin  767-32 AOl  51,  dated  November  30, 
1995:  Perform  the  initial  inspections  within 
30  days  after  February  16, 1996  (the  effective 
date  of  AD  96-03-02  Rl,  amendment  39- 
9526). 

(2)  For  airplanes  identified  as  Category  2  in 
paragraph  I.C.  of  Boeing  Alert  .Service 
Bulletin  767-32A0151.  dated  November  30, 
1995:  Perform  the  initial  inspections  within 
90  days  after  February  16. 1996,  (the  effective 
date  of  AD  96-03-02  Rl,  amendment  39- 
9526). 

(3)  For  airplanes  identified  as  Category  1  in 
paragraph  I.C  of  Boeing  Alert  Service 
Bulletin  767-32A0151.  dated  November  30. 
1995:  Perfomi  the  initial  inspections  prior  to 
the  accumulation  of  2%  years  since  the  MLG 
outer  cylinder  was  new  or  last  overhauled,  or 
within  150  days  after  Februarv  16, 1996.  (the 
effective  date  of  AD  96-03-02  Rl, 
amendment  39-9526),  whichever  occurs 
later. 

(b)  If  no  cracking  or  corrosion  is  detected, 
accomplish  the  follow-on  actions  described 


in  the  Boeing  Alert  Service  Bulletin  767- 
32A0151,  November  30, 1995.  at  the  time 
specified  in  the  alert  service  bulletin.  These 
follow-on  actions  are  to  be  accomplished  in 
accordance  with  that  alert  service  bulletin. 

(c)  If  any  cracking  is  detected,  prior  to 
further  flight,  replace  the  outer  cylinder  with 
a  new  or  serviceable  outer  cylinder  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32A0151,  dated  November  30, 
1995. 

(d)  If  any  corrosion  is  detected,  accomplish 
the  follow-on  actions  at  the  time  specified  in 
the  "Corrosion  Flowchart,"  in  Figure  1  of 
Boeing  Alert  Service  Bulletin  767-32 AOl  51, 
dated  November  30, 1994.  The  follow-on 
actions  are  to  be  accomplished  in  accordance 
with  that  alert  service  bulletin. 

(e)  Repair  the  outer  cylinder  and  replace 
the  bushings  in  the  aft  trunnion  and  crossbolt 
of  the  MLG  with  new  bushings,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32A0148,  dated  December  21, 
1995,  at  the  time  specified  in  either 
paragraph  (e)(1)  or  (e)(2),  as  applicable. 
Accomplishment  of  this  repair  and 
replacement  constitutes  terminating  action 
for  this  AD,  and  for  the  requirements  of  AD 
95-19-10.  amendment  39-9372;  and  AD  95- 
20-51,  amendment  39-9398. 

Note  4:  Boeing  Alert  Service  Bulletin  767- 
32A0148  refers  to  Component  Maintenance 
Manual  (CMM)  32-11-40  for  certain 
procedures.  Operators  should  note  that, 
although  the  CMM  specifies  plugging  the  aft 
trunnion  lubrication  fitting  with  a  rivet,  this 
AD  does  not  require  this  action  to  be 
accomplished  in  order  to  terminate  the 
requirements  of  this  AD,  AD  95-19-10,  or 
AD  95-20-51.  Plugging  the  aft  trunnion 
lubrication  fitting  with  a  rivet  is  the 
operator's  prerogative. 

(1)  For  airplanes  identified  as  Category  3  in 
paragraph  I.C.  of  Boeing  Alert  Service 
Bulletin  767-32 AOl  51,  dated  November  30, 
1995:  Accomplish  the  repair  and  replacement 
prior  to  the  accumulation  of  5  and  years 
since  the  MLG  outer  cylinders  were  new  or 
last  overhauled,  or  within  18  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  airplanes  identified  as  either 
Category  1  or  Category  2  in  paragraph  I.C.  of 
Boeing  Alert  Service  Bulletin  767-32  AOl  51, 
dated  November  30, 1995.  accomplish  the 
repair  and  replacement  at  the  time  specified 
in  either  paragraph  (e)(2Mi)  ot  (eM2)(ii)  of  this 
Ab: 

(i)  Prior  to  the  accumulation  of  5  and  1/2 
years  since  the  MLG  outer  cylinders  were 
new  or  last  overhauled,  or  within  18  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  later.  Or, 

(ii)  Prior  to  the  accimiulation  of  7  years 
since  the  MLG  outer  cylinders  were  new  or 
last  overhauled,  provided  that 
accomplishment  of  visual  and  non- 
destructive testing  (NDT)  inspections  at  the 
times  specified  in  Figure  1  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-32A0151,  dated 
November  30, 1995,  are  repeated  until  the 
repair  and  replacement  are  accomplished. 

(g)  Accomplishment  of  the  inspection 
requirements  of  this  AD  (in  accordance  with 
Boeing  Alert  Service  Bulletin  767-32  AOl  51, 


dated  November  30, 1995)  is  considered 
acceptable  for  compliance  with  AD  95-19- 
10.  amendment  39-9372;  and  AD  95-20-51, 
amendment  39-9398. 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  in  accordance  with  AD  96-03-02, 
amendment  39-9497;  or  AD  93-^)3-02  Rl, 
amendment  39-9526;  are  approved  as 
alternative  methods  of  compliance  with  this 
AD.  . 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  May  8. 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-12021  Filed  5-13-96:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  589 
pocket  No.  9«N-:0135] 
RIN  0910-AA91 

Substances  Prohibited  From  Use  in 
Animal  Food  or  Feed;  Protein  Derived 
From  Ruminants  Prohibited  in 
Ruminant  Feed 

AGENCY:  Food  and  Drug  Administration 

HHS. 

action:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  soliciting 
comments  on  the  issue  of  using  protein 
derived  from  ruminants  (e.g.,  cattle, 
sheep,  goats,  mule  deer,  and  elk)  in 
ruminant  feed.  Animal  feed  containing 
protein  derived  from  ruminants  may 
contain  the  disease  agent  that  causes 
transmissible  spongiform 
encephalopathy  (TSE)  in  animals. 
Epidemiological  evidence  gathered  in 
the  United  Kingdom  (U.K.)  suggests  a 
link  between  an  outbreak  of  ruminant 


TSE,  specifically  bovine  spongiform 
encephalopathy  (BSE)  and  feeding 
animals  protein  derived  from 
ruminants.  In  addition  information  from 
the  U.K.  also  suggests  that  exposure  to 
BSE  may  explain  some  of  the  recent 
cases  of  variant  Creutzfeldt-Jakob 
disease  (v-CJD)  in  the  U.K.  This  action 
is  being  taken  to  protect  the  health  of 
animals  and  to  reduce  any  risk  which 
might  be  faced  by  humans.  FDA  is 
requesting  scientific  and  economic 
information  and  other  comments 
relating  to  the  prohibition  of  ruminant 
protein  in  nuninant  feed. 
DATES:  Written  comments  by  June  13. 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Graber.  Center  For  Veterinary 
Medicine  (HFV-220).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855,  301-594-1724. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  August  29. 
1994  (59  FR  44584)  FDA  issued  a 
proposed  rule  declaring  that  specified 
offal  from  aduh  (more  than  12  months 
of  age)  sheep  and  goats  is  not  generally 
recognized  as  safe  for  use  in  ruminant 
feed  and  is  an  unapproved  food  additive 
when  added  to  ruminant  feed.  The 
proposed  rule  defined  "specified  offal" 
as  any  tissue  from  the  brain,  spinal  cord, 
spleen,  thymus,  tonsil,  lymph  nodes,  or 
intestines  of  sheep  or  goats,  or  any 
processed  product  that  is  reasonably 
expected  to  contain  specified  offal. 
Processed  products  that  may  contain 
specified  offal  include,  but  are  not 
limited  to.  meat  meal,  meat  and  bone 
meal,  animal  byproduct  meal,  meat 
byproducts,  glandular  meal,  and  cooked 
bone  meal.  Accordingly,  in  the  absence 
of  an  approved  food  additive  regulation 
or  investigational  exemption,  the  use  in 
ruminant  feed  of  ingredients  containing 
specified  offal  from  adult  sheep  or  goats 
-  .would  cause  the  feeds  to  be  considered 
adulterated  within  the  meaning  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act).  FDA  proposed  the  action 
because  the  specified  offal  may  contain 
the  agent  that  causes  scrapie,  a  TSE  of 
sheep  and  goats.  Since  the  proposal  was 
issued,  the  agency  has  been  evaluating 
the  comments  submitted  on  the 
proposal,  monitoring  the  scientific 
advances  made  in  understanding  the 
interrelationships  among  the  animal 
TSE's,  and  participating  in  a  number  of 
national  and  international  task  force/ 


symposia  to  better  understand  the  BSE 
epidemic.  The  actions  that  would  have 
been  prohibited  in  the  proposed  rule  are 
considered  in  this  advance  notice  of 
proposed  rulemaking.  If  it  is  determined 
that  some  action  is  necessary,  the 
agency  believes  issuing  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  will  hasten  that  process. 

In  the  U.  K.,  scrapie  has  been 
epidemiologically  associated  v^th  the 
occurrence  of  BSE,  another  form  of  TSE. 
The  initial  cases  of  BSE  may  have  been 
the  result  of  feeding  supplements  to 
cattle  that  were  contaminated  with 
prions  from  scrapie-infected  sheep  offal. 
Prions  are  highly  resistant  to  procedures 
that  modify  or  destroy  nucleic  acids. 
(Refs.  1  and  2).  Prions  are  believed  by 
many  scientists  to  be  the  agents 
responsible  for  TSE's,  and  they  appear 
to  be  modified  forms  of  normal  proteins. 

BSE  has  been  diagnosed  in  over 
155,600  head  of  cattle  from  almost 
33,000  herds  in  the  U.K.  No  cases  of 
BSE  have  been  diagnosed  in  the  United 
States.  BSE  is  postulated  to  have  been 
spread  in  the  U.K.  among  cattle  by  the 
feeding  of  processed  ruminant  protein 
to  cattle,  A  July  1988  U.K.  ban  on  this 
feeding  practice  has  resulted  in  a  steady 
reduction  in  the  number  of  cases  of  BSE 
detected  in  cattle,  with  the  new  cases 
occurring  mainly  in  animals  bom  before 
the  ban  was  fully  implemented. 

Ten  cases  of  CJD  have  been  identified 
in  the  U.K.  in  recent  months  with  a  new 
neuropathological  profile.  Other 
consistent  features  that  are  unusual 
include  the  young  age  of  the  cases  (16 
to  39  years  old  at  onset  of  clinicaf  signs), 
clinical  findings,  and  the  absence  of  the 
electroencephalogram  features  typical 
for  Cp.  Similar  cases  have  not  been 
identified  in  other  countries  in  the 
European  surveillance  system.  These  10 
cases  appear  to  represent  a  new  variant 
of  CJD  (v-CJD),  which  may  be  unique  to 
the  U.K.  The  appearance  of  these  10 
cases  of  v-CP  raises  the  possibility  that 
they  are  causally  linked  to  BSE. 
Although  this  niay  be  the  most  plausible 
explanation  for  these  cases,  a  link  with 
BSE  cannot  be  confirmed  oh  the  basis  of 
this  evidence  alone.  (Ref.  3).  Sporadic 
occurrences  of  spongiform 
encephalopathy  in  humans  are  known 
to  occur  at  a  rate  of  1  to  2  per  million 
population  worldwide.  A  group  of 
international  experts  convened  in  April 
1996  by  the  World  Health  Organization 
concluded  that  there  is  no  definite  link 
between  BSE  and  v-CP,  but  that 
circumstantial  evidence  suggests 
exposure  to  BSE  may  be  the  most  likely 
explanation.  Among  other 
recommendations,  the  group 
recommended  that  all  countries  should 
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ban  the  use  of  ruminant  tissues  in 
ruminant  feed  (Ref.  4). 

II.  Issues  for  Comment 

No  cases  of  BSE  have  been  diagnosed 
in  the  United  States.  Despite  the  fact 
that  there  is  no  problem  with  BSE  in  the 
United  States,  the  agency  believes  it 
would  be  prudent  to  solicit  information 
and  receive  comments  on  this  issue. 
Therefore,  the  agency  is  assessing 
whether  to  provide  that  protein  derived 
from  ruminants  is  not  generally 
recognized  as  safe  for  use  as  a  nuninant 
feed  or  prior  sanctioned  for  such  and  is 
a  food  additive  subject  to  section  409  of 
the  act  (21  U.S.C.  348).  Absent  a 
determination  that  it  is  safe  for  use  as 
a  food  additive  under  section  409  of  the 
act,  the  use  in  ruminant  feed  of 
ingredients  containing  protein  derived 
from  ruminants  would  cause  the  feed  to 
be  adulterated.  Ruminant-derived 
protein  could  be  defined  as  any  feed 
ingredient  that  is  reasonably  expected  to 
contain  proteinaceous  material  that 
derives  from  ruminant  species! 
Processed  feed  ingredients  that  may 
contain  ruminant-derived  protein 
include,  but  are  not  limited  to,  products 


meeting  the  following  animal  feed 
definitions:  animal  byproduct  meal, 
blood  meal,  cooked  bone  meal, 
glandular  meal,  meat  and  bone  meal, 
meat  byproducts,  and  meat  meal.  The 
agency  is  prepared  to  consider  the 
exclusion  of  specific  ruminant  products 
from  the  prohibition,  such  as  milk 
products,  blood  products,  fetal  bovine 
serum,  and  gelatin  based  on  appropriate 
and  adequate  scientific  information 
which  demonstrates  no  infectivity. 

In  addition,  the  agency  is  considering 
labeling  requirements  for  ruminant- 
derived  proteins  for  enforcement 
purposes. 

III.  Agency  Request  for  Information 

FDA  is  soliciting  comments  on  all 
aspects  of  this  ANPRM,  and  specifically 
requests  comments  on  the  following 
issues: 

1.  The  occurrence  in  the  United  States 
of  TSE's  in  animals. 

2.  Scientific  information  on  how 
TSE's  occur  and  are  spread  among 
animals  and  among  humans  and  what 
vectors  might  be  involved. 

3.  Scientific  information  on  the 
ecology  of  TSE  agents,  and  the 


epidemiology,  etiology,  and 
pathogenesis  of  TSE  diseases. 

4.  Scientific  information  supporting 
the  exclusion  of  any  ruminant-derived 
proteins  from  the  proposed  prohibition. 

5.  Establishment  of  Hazard  Analysis 
and  Critical  Control  Points  (HACCP)  for 
the  rearing  of  ruminants,  and  rendering 
or  other  processing  of  ruminant  derived 
feed  ingredients,  that  may  reduce  the 
need  to  prohibit  the  feeding  of  ruminant 
protein  to  ruminants. 

6.  Details  of  rendering  or  processing 
practices  that  may  inactivate  the  TSE 
agents  and  information  and  evidence 
which  shows  that  these  practices  are 
effective. 

7.  Data  on  the  amount  of  material 
affected  by  this  ruminant  protein  to 
ruminant  feed  prohibition,  specifically: 
(a)  The  total  volume  of  the  processed 
feed  ingredients  that  may  contain 
ruminant-derived  protein  which  were 
produced  in  the  United  States  in  recent 
years,  (b)  details  of  the  total  volume 
used  for  each  of  these  ingredients  in  the 
rations  of  the  various  animals  in  the 
United  States,  (c)  information  on  the 
percentage  of  the  diet  each  ingredient 


typically  comprises  for  each  species  and 
what  percentage  of  the  total  volume  is 
fed  to  each  species,  and  (d)  other 
information. 

8.  Economic  and  environmental 
adverse  consequences  or  benefits 
resulting  from  a  ruminant  protein  to 
ruminant  feed  prohibition  on:  (a)  The 
farmer/producer,  (b)  the  slaughter 
operation,  (c)  the  rendering  industry,  (d) 
the  public,  (e)  the  feed  manufacturer,  (f) 
other  parties  that  may  be  affected. 

9.  Potential  mitigating  factors  that 
would  lessen  the  economic  and 
environmental  impact  of  the 
prohibition,  specifically:  (a) 
Identification  of  nonfeed  uses  of 
products  containing  ruminant-derived 
protein,  (b)  development  of  rendering  or 
processing  processes  that  would  allow 
the  safe  feed  use  of  a  portion  of  the 
prohibited  feed  ingredient,  (c)  alternate 
disposal  methods,  and  (d)  other 
mitigating  factors. 

10.  Descriptive  and  incremental  cost 
data  for  incremental  tasks  required  by 
the  proposed  change  with  respect  to 
person-hours,  type  of  labor 
(professional,  technical,  and  clerical), 
'  type  of  equipment  to  be  purchased. 


disposal  costs,  capital  expenditures,  loss 
of  current  markets,  expansion  of 
alternative  markets,  etc. 

11.  Estimates  of  the  average  total  cost 
of  compliance  (including  any  expected 
reporting  and  recordkeeping  costs)  for 
both  large  and  small  businesses  in  each 
affected  industry  segment.  Descriptions 
and  numbers  of  small  businesses 
affected  in  each  sector. 

12.  Information  which  identifies  and 
explains  effective  alternative  policy 
actions  which  would  minimize  any 
negative  economic  effects  on  small 
businesses  and  the  affected  industry  as 
a  whole. 

13.  Estimates  of  the  level  of 
compliance  with  the  voluntary  ban  on 
feeding  ruminant  protein  to  ruminants 
announced  by  the  livestock  industry  on 
March  29, 1996. 

14.  Information  on  restrictions  placed 
upon  beef  or  sheep  imports  by  foreign 
countries  that  would  cUrectly  affect  U.S. 
beef  or  sheep  producers. 

15.  Identification  of  potential 
analytical  methods  that  may  be  used  in 
detecting  ruminant  proteins  in  feed. 


16.  Labeling  requirements  (i.e., 
declaring  the  source  of  the  animal 
protein;  a  prohibition  of  use  statement). 

17.  Development  of  antemortem  tests 
to  accurately  determine  if  an  animal  has 
a  TSE. 

18.  Alternate  actions  the  agency  could 
take  to  prevent  the  spread  of  TSE's 
among  ruminants. 

IV.  Comments 

Interested  persons  may,  on  or  before 
June  13. 1996,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
ANPRM  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  ANPRM  is  issued  under  sections 
201,  402, 409,  and  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321,  342,  348,  and  371)  and  under  the 
authority  of  the  Commissioner  of  Food 
and  Drugs. 
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2.  Stahl,  N.  and  S.  B.  Pnisiner.  "Prions  and 
Prion  Proteins."  FASEB  Journal.  5:2709- 
2807, 1991. 

3.  Will,  R.  G.  et  al.,  "A  New  Variant  of 
Creutzfeldt-jakob  Disease  in  the  UK, '  Lancet 
347,  921-925.  1996. 

4.  WHO  press  release,  April  3, 1996, 
"International  Experts  Propose  Measures  to 
Limit  Spread  of  BSE  and  Reduce  Possible 
Human  Risk  from  Disease." 

Dated:  May  8, 1996. 
David  A.  KsMlir, 
Commissioner  of  Pood  and  Drags. 
Douu  E.  Shalala, 

Secretaiy  of  Health  and  Human  Services. 
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AOOiCr:  U.S.  Department  of  Justice.- 
Office  of  Justice  Programs. 
ACTION:  Proposed  rule. 
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SUMMARY:  This  notice  announces  a 
proposed  rule  for  the  Grants  to 
Encourage  Arrest  Policies  authorized  by 
the  Violence  Against  Women  Act,  Title 
IV  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  For  Fiscal 
Year  1996,  Congress  has  appropriated 
$28  million  to  the  United  States 
Department  of  Justice,  Office  of  Justice 
Programs,  for  Grants  to  Encourage 
Arrest  Policies.  This  regulation  is  being 
published  under  the  general  statutory 
grant  of  authority  to  issue  rules  and 
regulations  pursuant  to  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  The  purpose  of  this  regulaticm  is 
to  provide  a  general  outline  of  the 
program  and  its  purposes  as  set  forth  in 
the  statute. 

OATtS:  All  comments  must  be  received 
by  June  13. 1996.  The  length  of  the 
comment  period  has  been  limited  to 
thirty  days  in  order  to  provide  States 
timely  access  to  the  available  program 
funds.  It  would  be  contrary  to  the  public 


intwest  to  delay  implementation  of  the 
program. 

ADDRESSES:  All  comments  should  be 
addressed  to  Kathy  Schwartz.  Violence 
Against  Women  Grants  Office,  Office  of 
Justice  Programs,  Room  446, 633 
Indiana  Avenue,  N.W.,  Washington 
D.C.  20531. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
Department  of  Justice  Response  Center 
at  1-800-421-6770  or  (202)  307-1480, 
or  Catherine  Pierce,  Violence  Against 
Women  Grants  Office.  Office  of  Justice 
Programs  at  (202)  307-6026. 

SUPPI.EMENTART  INFORMATION: 

Title  rv  Grants  To  Encourage  Arrest 
Policies 

For  Fiscal  Year  (FY)  1996.  Confess 
authorized  a  fiaderal  discretionary  grant 
program  under  Title  IV  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994,  Pub.  L.  No.  103-22, 108 
Stat.  1796.  1902-55.  codified  as 
amended  at  42  U.S.C  §  37g6hh  et  seq 
(1994)  [hereinafter  the  "Act"),  for  States, 
units  of  local  government,  anid  Indian 
tribal  governments  to  encourage  the 
treatment  of  domestic  violence  as  a 
serious  violation  of  criminal  law.  The 
Act  gives  the  Attorney  General  and  an 
authorized  designee,  in  this  case  the 
Assistant  Attorney  General  for  the 
Office  of  Justice  Programs,  the  authority 
to  make  grants  to  the  above  mentioned 
entities.  Omnibus  Crime  Control  and 
Safe  Stiwts  Act  of  1968  §  805,  codified 
as  amended  at  42  U.S.C.  §  3768  (1994) 
[hereinafter  the  ^'Omnibus  Act"). 
Section  2104  of  Title  IV  of  the  Act. 
codified  as  amended  at  42  U.S.C. 
8  3796hh-3,  requires  that  regulations  be 
issiied  specifically  ta  implement  these 
policies  and  programs. 

Statement  of  the  Problem 

In  the  past,  police  deputments,  and 
the  crimhial  justice  system  as  a  whole, 
generally  treated  domestic  violence  as  a 
private,  ijamily  matter  imlike  any  other 
violent  crime.  Many  police  departments 
maintained  informal  non-arrest  policies 
for  domestic  violmce,  focusing  instead 
oil  alternative  responses  such  as  family 
crisis  intervmtion  and  counseling  for 
domestic  abusers. '  In  recmit  years,  many 
departments  have  implemented  new 
policies  and  practices  that  encourage  or 
mandate  arrest  of  a  perpetrator  of 
domestic  violence  for  probable  causa  or 
for  violating  a  protection  order.^  To 

'  Liefamon.  D.A.,  and  Schwartz.  J.A.,  Police 
PtogrwM  in  Crisis  Intervention:  A  Review,  (J.R. 
Snibbe  and  H.M.  Snibbe  ed».  1973).  Sea  also 
Caurlaa  C  Thomas,  The  Urban  PoUceman  in 
Transition:  A  Psychological  and  Socioloaical 
Review  (1973). 

'Gamer,  J..  Pagan,  J.,  and  Maxwell,  C.  PuWiahed 
Finding*  from  the  Spouse  Asanilt  Replication 
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ensure  the  effectiveness  of  these  new 
policies,  some  departments  have  created 
special  domestic  violence  units  that 
train  personnel;  develop  guidelines  and 
protocols  for  enforcing  laws  related  to 
domestic  violence;  create  sophisticated 
tracking  and  commimication  systems; 
investigate  both  misdemeanor  and 
felony  domestic  assaults:  develop 
accountability  measures  which  ensure 
enforcement  of  the  law  by  all  officers  in 
the  department;  and  coordinate  with 
other  criminal  justice  agencies  and 
victim  service  providers.  Despite  these 
very  significant  accomplishments,  many 
more  police  departments  require  die 
tools  and  resources  necessary  to 
implement  similar  innovations  in  their 
own  communities. 

For  arrest  to  be  an  effective  domestic 
violence  intervention,  it  must  be  part  of 
a  coordinated  and  integrated  response  to 
the  problem  on  the  part  of  the  entire 
criminal  justice  system.^  That  is, 
mandatory  or  proarrest  policies  will  be 
effective  only  if  police  departments 
implement  clear  guidelines  and 
protocols  for  the  arrest  of  domestic 
violence  perpetrators;  if  police  and 
prosecutors  alike  conduct  thorough  and 
careful  investigations  of  domestic 
violence  cases;  if  judges  impose 
appropriate  sentences;  if  batterers 
remain  in  custody  after  they  are 
arrested;  if  probaticm  and  parole 
departments  devise  ways  to  effectively 
supervise  batterers;  and  if  victims  feel 
confident  that  all  professionals  in  the 
system  are  committed  to  their  safety  and 
the  safety  of  their  children. 

Policies  that  Mandate  or  Encourage 
Arrest 

Laws  and  policies  that  encourage  or 
mandate  the  arrest  of  a  domestic 
violence  perpetrator  based  on  probable 
cause  ate  not  new.  Currently,  at  least  27 
States  and  the  District  of  Columbia  have 
adopted  laws  that  mandate  or  encourage 
arrest  of  a  person  who  assaidts  a  family 
member,  or  of  a  person  who  violates  a 
domestic  violence  protection  order.* 
Federal  law  also  requires  all  states 
honor  certain  protection  orders  issued 
by  other  jurisdictions.  Act  §  4022(a),  18 

Program:  A  Critical  Review,  Journal  of  Quantitative 
Criminology.  11(1),  3-28,  IfiSS. 

Pagan,  J..  The  Criminalization  crfDomeatic 
Violence:  Promises  and  Limits,  Presentation  at  the 
1995  National  Institute  of  Justice  ConfiBrenca  on 
Criminal  Justice  Research  and  Evaluation,  January, 
1996,  available  through  the  National  Criminal 
Justice  Reference  Service,  l-800-aSl-3420. 

'Hart.  B.J.,  Coordinated  Community  Approacttea 
to  Domestic  Violence,  presented  at  the  Strategic 
Planning  Workshop  on  Violence  Against  Women 
sponsored  by  the  National  Institute  of  Justice  in 
Washington,  DC,  March  31, 1995,  available 
through  the  NaUonal  Criminal  Justice  Reference 
Service,  l-«00-8Sl-3420. 

•Uyden,  J.,  Domestic  Violence,  Headliners,  1994. 


U.S.C.  S  2265(a).  Domestic  violence 
incidents  are  among  the  most  difficult 
and  most  sensitive  calls  requesting 
police  assistance.  For  this  reason,  many 
police  departments  with  mandatory  or 
proarrest  policies  inform  their  officers 
that,  when  responding  to  a  domestic 
violence  call,  they  must  anticipate  the 
unexpected,  be  carefully  impartial  and 
be  primarily  concerned  for  the  needs 
and  safety  of  the  victim  or  victims. 
Some  mandatory  or  proarrest  policies  go 
a  step  further  by  directing  responding 
officers  to  arrest  the  primary  aggressor 
in  a  domestic  violence  incident.  These 
policies  warn  that  dual  arrests  may 
trivialize  the  seriousness  of  domestic 
violence  and  potentially  increase  danger 
to  its  victims.  Most  importantly,  arrest 
of  the  batterer  conveys  a  message  to  the 
victim,  the  family  and  the  commimity 
that  domestic  violence  is  a  serious  crime 
that  will  not  be  tolerated.  Mandatory  or 
proarrest  policies  also  offer  the  potential 
benefit  of  deterring  future  abuse  if  the 
offender  is  separated  from  the  victim 
and  held  publicly  accoimtable  for  his  ' 
actions.  Arrest  demonstrates  to  the 
offender  that  he  has  committed  a  serious 
crime  and  communicates  to  the  victim 
that  she  does  not  have  to  endure  the 
offender's  abuse.  Moreover,  arrest  of  the 
offender  sends  a  broader  public 
message — that  violent  behavior,  even 
between  intinaates,  is  criminal. 

'  Orders  of  Protection 

An  order  of  protection  is  the  legal 
instrument  many  victims  of  domestic 
violence  initially  seek  to  protect 
themselves  from  further  abuse.  For 
protection  orders  to  be  effective,  the 
terms  of  the  order  must  be  stricUy  and 
consistently  enforced,  and  abusers 
violating  the  terms  of  the  order  must  be 
punish^.  To  ensure  a  consistent 
response,  departmental  policies 
specifying  the  violations  for  which  an 
abuser  is  subject  to  arrest  must  be 
communicated  clearly  to  police  officers 
who  respond  to  domestic  violence  calls, 
Furthermore,  there  must  be  consistent 
enforcement  between  same-State 
jurisdictions  (e.g.,  coimty  to  coimty  or 
city  to  dty)  or  between  communities 


'  Men  can  be  the  victims  of  abuse,  and  women 
can  be  perpetrators.  However,  the  vast  majority  of 
victims  of  domestic  violence  are  women.  In 
addition.  It  is  much  less  common  for  men  to  receive 
injuries  u  a  result  of  their  abuse  and  less  likely  for 
men  to  become  entrapped  in  relationships  where 
they  cannot  leave  for  fear  of  extreme  bodily  harm 
to  themselves  or  their  children.  For  these  reasons, 
victims  are  referred  to  as  women  and  perpetrators 
as  men  throughout  these  proposed  regulations.  See 
SteU,  J.B.  and  Straus,  Mj\.,  Gender  Differences  in 
Reporting  Marital  Violence  and  its  Medical  and 
Psychological  Consequences  (Physical  Violence  in 
American  Families:  Risk  Factors  and  Adaptations  to 
Violence  in  8,145  Families,  Straus,  M.A.  and  Celles. 
R.J.  eds.  1990). 


under  the  jurisdiction  of  the  same  tribal 
government.  In  addition  to  intrastate 
enforcement.  States  and  tribal 
governments  must  also  take  steps  to 
ensure  the  interstate  (i.e..  State  to  State) 
enforcement  of  protection  orders  as 
required  by  Section  40221(a)  of  the  Act. 
Prior  to  the  enactment  of  the  Violence 
Against  Women  Act,  a  woman  who 
obtained  a  protection  order  in  her  home 
state  often  could  not  use  that  order  as 
the  basis  for  protection  if  she  worked, 
traveled,  or  moved  to  most  other  states. 
Under  the  Violence  Against  Women    • 
Act,  a  victim  does  not  have  to  wait  for 
abuse  to  occur  in  the  new  state,  nor  does 
she  have  to  meet  the  new  jurisdictional 
requirements.  A  woman  may  now  seek 
enforcement  of  the  out-of-state  order  in 
the  new  state. 

Although  there  is  no  universal 
approach  to  effective  implementation  of 
the  full  faith  and  credit  provisions  of  the 
Act,  State  and  tribal  law  enforcement 
agencies,  courts,  prosecutors,  non-profit, 
non-governmental  victim  services 
agencies  and  private  attorneys  are 
encouraged  to  collaborate  on  efforts  and 
strategies  for  bolstering  and 
implementing  enforcement  of  out-of- 
state  protective  orders.  The  state 
administrative  office  of  the  court  and 
state  law  enforcement  agencies,  in 
consultation  with  victim  advocates, 
should  devise  and  publicize  widely  a 
state  plan  for  according  full  faith  and 
credit  to  protection  orders. 

Centralized  Communication. 
Information  and  Tracking  Systems 

Regardless  of  whether  there  is  a 
particular  jurisdictional  domestic 
violence  arrest  policy  in  place,  police 
must  have  probable  cause  to  make  an 
arrest.  PoUce  often  are  dispatched, 
however,  without  any  information 
regarding  the  domestic  violence  or 
criminal  history  of  the  people  involved 
in  an  altercation.  The  officers  frequently 
do  not  know  if  there  is  an  outstanding 
order  of  protection  against  the  offender, 
whether  the  offender  has  previously 
been  arrested  for  assaulting  the  victim, 
or  if  charges  are  pending  against  the 
perpetrator  for  prior  alleged  domestic 
violence.  Knowledge  of  this  information 
clearly  would  help  guide  the  discretion 
of  an  officer  who  is  trying  to  determine 
whether  to  make  an  arrest,  and  help  him 
or  her  ensure  the  safety  of  the  victim 
and  other  family  members. 

Beyond  providing  information  about 
the  criminal  history  of  the  perpetrator, 
responding  officers  also  would  benefit 
greatly  from  communication  and 
tracking  systems  that  could  inform  them 
about  the  frequency  of  past  calls  to  the 
same  location,  prior  weapons  use,  the 
presence  of  children  at  the  residence 


and  i>ast  need  for  medical  emergency 
services.  These  advanced  information 
systems  also  could  provide  a 
description  of  the  alleged  perpetrator 
and  places  he  historic^y  has 
frequented  if  the  offender  is  not  found 
at  the  scene. 

Just  as  police  officers  need  more 
information  to  respond  effectively,  so  do 
prosecutors,  judges  and  other  criminal 
justice  professionals.  Access  to 
centralized  information  on  prior 
incidents  or  convictions,  prior  issuance 
of  protection  orders,  other  matters 
involving  the  same  family  pendirg 
before  the  court,  and  the  availability  of 
community  resources  and  services  for 
the  victim  would  be  extremely 
beneficial  to  prosecutors  seeking 
convictions,  to  judges  who  must  impose 
a  sentence  and  to  probation  and  parole 
officials  responsible  for  providing 
community  supervision.  Interstate  and 
intrastate  communication  and  tracking 
systems  for  use  by  police  officers  and 
criminal  justice  professionals 
throughout  a  state  or  region  of  the  . 
country  also  would  contribute  to 
enhancing  the  safety  of  victims. 

The  Role  of  Prosecutors,  Judges,  Victim 
Advocates  and  Other  Criminal  Justice 
Professionals 


If  arrest  policies  are  to  be  effective, 
pre-trial  service  agents,  prosecutors, 
judges,  probation  officers,  and  parole 
officers  need  to  respond  with  effective 
supervision  and  prosecution  strategies, 
safety  plans  for  victintis,  and  appropriate 
sentences  for  offenders.  In  addition, 
prosecutors,  judges  and  other  criminal 
justice  professionals  need  tools  and 
resources  to  respond  to  domestic 
violence  as  a  serious  crime.  For 
example,  in  those  jurisdictions  where 
mandatory  or  proarrest  policies  have 
been  instituted,  individual  prosecutors 
may  be  overwhelmed  with  domestic 
violence  cases,  resulting  in  a  severe  lack 
of  resources  and  time  needed  to 
prosecute  each  case  effectively.  To  help 
alleviate  the  backlog  of  domestic 
violence  cases,  many  prosecutors  have 
begim  to  work  with  victim  advocates 
during  both  the  pending  prosecution 
and  the  sentencing  phase  of  a  case.  In 
many  jurisdictions,  victim  advocates  are 
critical  to  domestic  violence 
prosecution.  In  addition  to  being 
effective  legal  advocates,  victim 
advocates  assist  in  safety  plaiming  with 
the  victim,  providing  the  court  with 
information  needed  to  determine  risk 
assessment  and  proposed  conditions  of 
probation  or  parole  for  the  offender. 

Prosecutors,  judges,  victim  advocaies 
and  other  criininal  justice  professionals 
need  specialized  education  and  training 
on  the  phenomenon  of  domestic 
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violence  and  information  on  community 
resources  available  to  assist  the  victim 
and  respond  appropriately  to  the 
batterer.  Prosecutors  need  to  understand 
the  psychology  of  domestic  violence 
victims  (e.g.,  why  they  may  be  reluctant 
to  prosecute  and  the  risks  to  their  safety 
if  they  decide  to  prosecute).  Judges  need 
to  craft  effiective  protection  orders  and 
they  need  the  information  and  skills 
necessary  to  tailor  the  sentence  to  the 
individual  perpetrator  (e.g.,  ordering 
protective  conditions  for  victim  safety, 
incarceration,  community  service, 
restitution,  intensive  probation  or 
parole,  batterer  intervention  services, 
drug  and  alcohol  treatment,  or  all  of  the 
above,  as  appropriate).  Victim  advocates 
and  all  criminal  justice  professionals 
need  to  work  together  to  explore  and 
develop  coordinated  approaches  to 
reduce  and  prevent  domestic  violence. 

Conclusion 

While  strong,  clear  arrest  policies  are 
needed  to  guide  the  actions  of  police 
officers,  the  rest  of  the  criminal  justice 
system  also  must  be  directed  to  respond 
similarly  in  ways  that  will  break  the 
cycle  of  violence.  Without  aggressive, 
system-wide  coordination,  arrest  alone 
will  not  stop  domestic  violence.  Most 
importantly,  as  a  jurisdiction  assesses 
its  response  to  domestic  violence, 
prioritizing  victim  safety  within  the 
policies  and  practices  of  the  entire 
criminal  justice  system  is  essential.  In 
conclusion: 

•  Police  departments  need  to  develop 
clear  policies  and  procedures  mandating 
or  encoxuBging  arrest  for  perpetrators  of 
domestic  violence  and  for  the  violation 
of  protection  orders. 

•  Police  officers  need  specialized 
training  on  domestic  violence,  on 
implementing  departmental  arrest 
policies  and  related  federal,  state  and 
local  law. 

•  Police  departments  need  resources 
to  develop  guidelines  for  arrest  and 
investigation  of  domestic  violence, 
specialized  training  programs,  special 
investigation  or  detective  units,  and 
procediu«s  to  ensure  coordination  with 
other  parts  of  the  criminal  justice 
system. 

•  Police  departments  need  the 
resources  to  develop  advanced 
communication,  information  and 
tracking  systems  to  enable  them  to 
respond  more  effectively  to  domestic 
violence  incidents  and  prevent  future 
incidents  that  could  result  in  aggravated 
assault  and  homicide. 

•  Jurisdictions  need  to  develop 
methods  and  technologies  that  will 
promote  improved  communication  and 
coordination  between  law  enforcement, 
prosecution,  the  judiciary  and  other 


parts  of  the  criminal  justice  and  social 
service  systems  to  improve  the  entire 
system's  response  to  domestic  violence. 
In  addition,  jurisdictions  need  to 
develop  centralized,  automated 
information  systems  that  will  track  the 
domestic  violence  history  of  involved 
parties,  including  outstanding  orders  of 
protection,  previous  arrests  and  pending 
charges  against  perpetrators. 

•  Police  and  prosecutors  need  the 
tools  and  resources  to  investigate 
domestic  violence  cases  aggressively 
and  thoroughly. 

•  Specialized  education  and  training 
programs  for  prosecutors,  judges,  victim 
advocates  and  other  criminal  jiistice 
professionals  need  to  be  developed  or 
replicated  and  adapted  from  existing 
ciuTicula. 

•  Procedures  to  expedite  requests  for 
protection  orders  need  to  be  developed 
by  police  departments,  prosecution 
units,  and  the  courts. 

•  Judges  need  to  convey  clearly  to 
batterers  the  gravity  of  their  o&nses  by 
imposing  appropriate  sentences. 

•  Probation  and  parole  departments 
need  to  establish  protocols  and 
procedures  for  the  intensive  supervision 
of  batterers. 

•  Victims  and  their  children  need 
access  to  a  full  range  of  services 
including  legal  advocacy  and  assistance 
in  planning  for  their  long  and  short-term 
safety. 

•  Research  needs  to  be  conducted  to 
assess  the  effectiveness  of  arrest  and 
other  legal  sanctions  for  domestic 
violence  in  communities  that  have 
adopted  a  system-wide,  coordinated 
response  to  domestic  violence. 

The  Violence  Against  Women  Act  of 
1994 

The  Violence  Against  Women  Act 
reflects  a  firm  commitment  towards 
working  to  change  the  criminal  justice 
system's  response  to  violence  that 
occurs  when  any  woman  is  threatened 
or  assaulted  by  someone  with  whom  she 
has  or  has  had  an  intimate  relationship, 
with  whom  she  was  previously 
acquainted,  or  who  is  a  stranger.  By 
committing  significant  Federal 
resources  and  attention  to  restructuring 
and  strengthening  the  criminal  justice 
response  to  women  who  have  been,  or 
potentially  could  be.  victimized  by 
violence,  the  safety  of  all  women  can  be 
more  effectively  ensured. 

Fiscal  Year  1996  Grants  To  Encourage 
Arrest  Policies 

For  FY  1996,  Congress  has 
appropriated  $28  million  to  the  United 
States  Department  of  Justice  Office  of 
Justice  Programs  for  Grants  to  Encourage 
Arrest  Policies.  Additionally.  Part  U  of 


the  Violence  Against  Women  Act  of 
1994  authorizes  $33  million  for  FY  1997 
and  $59  million  for  FY  1998.  States. 
Indian  tribal  governments,  and  units  of 
local  government  are  eligible  to  receive 
grants  subject  to  the  requirements  of  the 
statute  and  these  regulations,  as  well  as 
assurances  and  certifications  specified 
in  the  final  program  guidelines  and 
application  materials  that  will  be 
available  in  early  FY  1996. 

Section  2101  of  the  Violence  Against 
Women  Act,  codified  as  amended  at  42 
U.S.C.  §  3796hh  (1994),  enumerates  the 
following  six  purposes  for  which  Grants 
to  Encourage  Arrest  Policies  may  be 
used: 

(1)  To  finplement  mandatory  arrest  or 
proarrest  programs  and  policies  in 
police  departments,  including 
mandatory  arrest  programs  and  policies 
for  protection  order  violations; 

(2)  To  develop  policies  and  training 
programs  in  police  departments  to 
improve  tracking  of  cases  involving 
domestic  violence; 

(3)  To  centralize  and  coordinate 
police  enforcement,  prosecution,  or 
judicial  responsibility  for  domestic 
violence  cases  in  groups  or  units  of 
police  officers,  prosecutors,  or  judges; 

(4)  To  coordinate  computer  tracking 
systems  to  ensiue  commimication 
between  police,  prosecutors,  and  both 
criminal  and  family  courts; 

(5)  To  strengthen  legal  advocacy 
service  programs  for  victims  of  domestic 
violence;  and 

(6)  To  educate  judges  in  criminal  and 
other  courts  about  domestic  violence 
and  improve  judicial  handling  of  such 

CttSOS* 

A  Coordinated  and  Integrated  Approach 
to  the  Problem 

By  definition,  a  coordinated  and 
integrated  approach  suggests  a 
partnerahip  among  law  enforcement, 
prosecution,  the  courts,  victim 
advocates  and  service  providers.  The 
goal  of  this  Program  is  to  treat  domestic 
violence  as  a  serious  violation  of  the 
criminal  law.  A  consistent  criminal 
justice  system  response  to  domestic 
violence  requires  that  professionals  in 
the  various  components  of  the  system 
have  a  shared  vision  that  prioritizes  the 
safety  and  well-heing  of  the  victim.  The 
creation  and  implementation  of  that 
vision  necessitates  collaboration  among 
police,  prosecutora,  the  courts,  and 
victim  service  providers.  Thus,  the 
Program  requires  that  jurisdictions 
incorporate  the  experience  of  nonprofit, 
nongovernmental  domestic  violence 
service  providers  into  the  project 
planning  and  implementation  process  as 
well  as  police,  prosecutors,  and  the 


courts.  Examples  of  innovative 
approaches  include: 

•  Creating  centralized  imits  of  police 

officers,  prosecutors,  judges  and 
probation  and  parole  officers  to 
investigate  and  handle  domestic 
violence  cases. 

•  Implementing  and  testing  the 
effectiveness  of  domestic  violence  arrest 
policies  for  violations  of  protection 
orders  in  the  context  of  a  coordinated 
criminal  justice  and  conununity 
response  to  domestic  violence  that 
assigns  priority  to  the  safety  of  the 
victim  and  holds  the  offender 
accountable  for  his  violent  actions. 

•  Delivering  comprehensive  training 
programs  for  the  police,  prosecutors, 
probation  and  parole  officers  and  the 
judiciary  that  address  the  technical 
issues  associated  with  policies  that 
encourage  or  mandate  arrest  for 
domestic  violence;  address  the 
phenomenon  of  domestic  violence; 
stress  collaboration  and  shared 
responsibiUty  for  ensuring  the  safety  of 
the  victim;  seek  to  change  attitudes  that 
have  traditionally  prevented 
professionals  in  the  criminal  justice 
system  from  responding  to  domestic 
violence  as  a  serious  violation  of 
criminal  law;  and  provide  information 
on  improved  methods  for  tracking 
domestic  violence  cases. 

•  Developing  information  systems, 
automated  registries,  education  and 
training  programs  and  technical 
assistance  efforts  that  facilitate 
enforcement  of  protection  orders  within 
a  single  jurisdiction;  within  a  single 
State;  and  from  State  to  State. 

•  Linking  automated  information  and 

tracking  systems  to  enhance 
communication  among  poUce, 
prosecutors,  and  criminal  and  &mily 
courts  to  eBBure  that  all  of  the  system 
components  have  access  to  consistent 
and  complete  information  about  an 
individual's  domestic  violence  history. 

•  Establishing  and  expanding 
advocacy  services  for  domestic  violence 
victims  from  the  time  an  abiise  report  is 
filed  through  the  post-sentencing  of  the 
offender,  including  any  time  during 
which  the  offender  is  subject  to 
probation  or  parole  supervision. 

Eligibility  Requirements 

To  be  eligible  to  receive  grants  under 
this  Program,  States,  Indian  tribal 
governments,  and  units  of  local 
government  must  certify  that  their  laws 
or  official  poUdes  (1)  Encourage  or 
mandate  arrest  of  domestic  violence 
offenders  based  on  probable  cause  that 
an  offense  has  been  committed  and  (2) 
encourage  or  mandate  arrest  of  domestic 
violence  offenders  who  violate  the  terms 
of  a  valid  outstanding  protection  order. 


Omnibus  Act  §  2101(c)(2).  42  U.S.C 
S3796hh(c)f2)  (1994).  EUgible 
applicants  also  must  demonstrate  that 
their  laws.  poUcies.  ot  practices  and 
their  training  programs  discourage  dual 
arrests  of  an  offender  and  victim- 
Omnibus  Ad  §  2101(c)(2),  42  U.S.C. 
§3796hh(c)(2)(1994). 

In  addition.  States,  Indian  tribal 
governments,  and  units  of  local 
governments  seeking  grant  funds 
through  this  Program  must  certify  that 
their  laws,  policies,  or  practices  prohibit 
the  isstiance  of  mutual  restraining 
orders  of  protection,  except  in  cases  in 
which  both  spouses  file  a  claim  and  the 
court  makes  detailed  findings  of  fact 
indicating  that  both  spouses  acted 
primarily  as  aggressors  and  that  neither 
spouse  acted  primarily  in  self-defense. 
Omnibus  Act  §  2101(c)(3).  42  U.S.C. 
§3796hh(c)(3)(1994). 

Eligible  applicants  also  must  certify 
that  &eir  laws,  policies,  or  practices  do 
not  require,  in  connection  with  the 
prosecution  of  any  misdemeanor  or 
felony  domestic  violence  offense,  that 
the  victim  bear  the  costs  associated  with 
the  filing  of  criminal  charges  or  the 
service  of  such  charges  on  an  abuser,  or 
costs  associated  with  the  issuance  or 
service  of  a  warrant,  protection  order,  or 
witness  subpoena.  Omnibus  Act 
§  2101(c)(4),  42  U.S.C.  §  3796hh(c)(4) 
(1994). 

If  the  laws,  policies,  or  practices 
required  by  Section  2101(c)  of  the 
Violence  Against  Women  Act  are  not 
currently  in  place.  States,  Indian  tribal 
governments,  and  local  imits  of 
government  miist  provide  assurances 
that  they  will  be  in  compliance  with 
these  requirements  by  the  date  on  which 
the  next  session  of  the  State  or  Indian 
Tribal  legislature  ends,  or  September  13, 
1996,  whichever  is  later.  Omnilnis  Act 
§  2102(a)(1)  (A)-(B).  42  U.S.C. 
§3796hh-l(a)(l)  (A)-(B)  (1994). 

For  the  purposes  of  this  Program,  a 
jiuisdiction  need  not  have  pre-existing 
poUcies  encouraging  or  mandating 
arrest  to  meet  the  eUgibiUty 
requirements  listed  above.  However,  a 
State,  Indian  tribal  government,  or  unit 
of  local  government  must  specify  the 
policy  that  it  intends  to  enact  by  the 
statutory  deadline  in  its  application  for 
funding  through  this  Program. 


Award  Priority 

The  Office  of  Justice  Programs  is 
required  by  the  Violence  Against 
Women  Act  to  give  priority  to 
appUcantsthat  (1)  Do  not  currently 
provide  for  centraUzed  handling  of 
cases  involving  domestic  violence  by 
police,  prosecutors,  and  covuts;  and  (2) 
demonstrate  a  commitment  to  strong 
enforcement  of  laws,  and  prosecution  of 


cases,  involving  domestic  violence. 
Omnibus  Act  §  2102(b)  (lH2).  42  U.S.C 
§  3796hh-l(b)  (l)-(2)  (1994). 
Commitment  may  be  demonstrated  in  a 
number  of  ways  including:  clear 
communication  from  top  departmental 
management  that  domestic  violence 
prevention  is  a  priority;  strict 
enforcement  of  arrest  policies; 
innovative  approaches  to  officer 
supovision  in  domestic  violence 
matters;  acknowledgment  of  officers 
who  consistentfy  enforce  dtHnestic 
violence  arrest  policies  and  sanctions 
for  those  who  do  not:  education  and 
training  for  all  officers  and  supervisors 
on  enforcement  of  domestic  violence 
arrest  poUcies  and  the  phenomenon  of 
domestic  violence;  and  creati(Hi  of 
special  units  to  investigate  and  monitor 
spousal  and  partner  abuse  cases. 

Technical  Assistance  and  Training/ 
Evaluation 

The  Office  of  Justice  Programs  intends 
to  assist  States,  Indian  tribal 
governments,  and  units  of  local 
government  in  meeting  the  Program  goal 
of  treating  domestic  violence  as  a 
serious  violation  of  criminal  law.  The 
Office  of  Justice  Programs  therefore 
hopes  to  set  aside  a  small  portion  of  the 
funds  provided  through  this  Program  to 
provide  specialized  training  and 
technical  assistance  to  help  grant 
recipients  develop  and  implement 
effective  arrest  policies  in  the  context  of 
an  integrated  and  coordinated  criminal 
justice  and  community  response  to 
domestic  violence. 

In  addition,  the  National  Institute  of 
Justice  will  conduct  evaluations  and 
studies  of  projects  funded  through  this 
Program.  Past  research  on  the 
effectiveness  of  arrest  policies  for 
domestic  violence  has  focused  primarily 
on  the  police  response  and  has  not 
measured  the  response  of  victim  service 
agencies  and  other  parts  of  the  criminal 
justice  system,  including  pretrial 
services  agencies,"  prosecution  units,  the 
courts,  probation  and  parole.  Additional 
research  is  needed  to  assess  the 
effectiveness  of  arrest  and  other  legal 
sanctions  for  domestic  violence  in 
communities  that  have  adopted  a 
system-wide,  coordinated  response  to 
domestic  violence.  Tlxe  Office  of  Justice 
Programs  hopes  to  set  aside  a  small 
portion  of  the  overall  funds  authorized 
for  the  Program  for  this  purpose. 
Recipients  of  funds  for  this  Program 
must  agree  to  cooperate  with  such 
federally-sponsored  research  and 
evaluation  studies  of  their  projects.  In 
addition,  grant  recipients  are  required  to 
report  to  the  Attorney  General  on  the 
effectiveness  of  their  project(s). 
Omnibus  Act  §  2103. 42  U.S.C 
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§  3796hh-2  (1994).  Recipients  therefore 
are  strongly  encouraged  to  develop  a 
local  evaluation  strategy  to  assess  the 
impact  and  effectiveness  of  their 
programs.  Applicants  should  consider 
entering  into  partnerships  with  research 
organizations  that  are  submitting 
simultaneous  grant  applications  to  the 
National  Institute  of  Justice  for  this 
purpose. 

Request  for  Comments 

The  OfBce  of  Justice  Programs  seeks 
to  fulfill  Congressional  intent  by 
soliciting,  encouraging  and 
incorporating  comments  on  all  aspects 
of  this  program  while  ensuring  that  the 
statutory  limitations  are  applied 
appropriately  to  all  recipients. 
Comments  are  welcome  on  a  broad 
range  of  issues,  including  but  not 
limited  to: 

(1)  Other  priority  areas  that  should  be 
considered  for  funding  in  addition  to 
the  statutory  award  priorities  identified 
in  Section  90.66  of  Subpart  D; 

(2)  The  special  needs  of  Indian  tribal 
governments,  underserved  populations 
and  rural  communities  in  implementing 
this  Program; ' 

(3)  Effective  strategies  to  ensure  that 
local  jurisdictions.  States  and  tiihal 
governments  will  accord  full  faith  and 
credit  to  all  valid  protection  orders 
pursiiant  to  18  U.S.C.  §  2265;  and 

(4)  Methods  and  approaches  for 
conducting  research  on  the  effectiveness 
of  arrest  and  other  legal  sanctions  for 
domestic  violence  in  commimities  that 
have  adopted  a  system-wide 
coordinated  response  to  the  problem. 

Administrative  Requirements 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  §  1(b),  Principles  of 
Regulation.  This  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  §  3(f), 
Regulatory  Planning  and  Review,  and, 
{accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  Assistant  Attorney  General  for 
the  Office  of  Justice  Pro-ams,  in 
accordance  with  the  Regulatory 
Flexibility  Act,  codified  at  5  U.S.C. 
§  605(b),  has  reviewed  this  regulation 
and,  by  approving  it,  certifies  that  Uiis 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  90 

Grant  Programs,  Judicial 
Administration. 

Fojf  the  reasons  set  out  in  the 
preamble.  Tide  28.  Chapter  1,  Part  90  of 


the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PAFTT  90-VIOLENCE  AQAINST 
WOMEN 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Ai^MMity:  42  U.S.C  §3711  et  seq  (1994). 

2.  A  new  Subpart  D,  consisting  of 

§§  90.60-90.67  is  proposed  to  be  added 
to  read  as  follows: 

Subpart  D— Arrest  PoUdaa  In  Oomastlc 
VldancaCaaas 


Sec. 

90.60 
90.61 

Scope 
Definitions 

90.62 
90.63 
90.64 
90.65 

Purposes 
Eligibility 

Application  Content 
Evaluation 

90.66 
90.67 

Review  of  Applications 
Grantee  Reporting 

§9a60    Scope. 

This  subpart  sets  forth  the  statutory 
framework  of  the  Violence  Against 
Women  Act's  sections  seeking  to 
encourage  States,  Indian  tribal 
governments,  and  imits  of  local 
government  to  treat  domestic  violence 
as  a  serious  violation  of  criminal  law. 

§9a61    Definitions. 

For  purposes  of  this  subpart,  the 
following  definitions  apply. 

(a)  Domestic  violence  includes  felony 
or  misdemeanor  crimes  of  violence 
committed  by  a  current  or  former 
spouse  of  the  victim,  a  person  with 
whom  the  victim  shares  a  child  in 
common,  a  person  who  is  cohabiting 
with  or  has  cohabited  with  the  victim  as 
a  spouse,  a  peraon  similarly  situated  to 
a  spouse  of  the  victim  imder  the 
domestic  or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies,  or 
any  other  adult  person  against  a  victim 
who  is  protected  &t)m  that  person's  acts 
under  the  domestic  or  family  violence 
laws  of  the  ehgible  State,  Indian  tribal 
government,  or  unit  of  local  government 
that  receives  a  grant  under  this 
subchapter. 

(b)  Protection  order  includes  any 
injimction  issued  for  the  purpose  of 
preventing  violent  or  threatening  acts  of 
domestic  violence,  including  temporary 
and  final  orders  issued  by  civil  or 
criminal  courts  (other  than  support  or 
child  custody  orders  or  provisions) 
whether  obtained  by  filing  an 
independent  action  or  as  a  pendente  lite 
order  in  another  proceeding. 

$90.82    Purposes. 

The  purposes  of  this  program  are: 
(a)  To  implement  mandatory  arrest  or 
proarrest  programs  and  policies  in 


police  departments,  including 
mandatory  arrest  programs  and  policies 
for  protection  order  violations; 

(b)  To  develop  policies  and  training 
programs  in  police  departments  to 
improve  tracking  of  cases  involving 
domestic  violence; 

(c)  To  centralize  and  coordinate 
police  enforcement,  prosecution,  or 
judicial  responsibility  for  domestic 
violence  cases  in  groups  or  imits  of 
police  officers,  prosecutors,  or  judges; 

(d)  To  coordinate  computer  tracking 
systems  to  ensure  commimication 
between  poUce.  prosecutors,  and  both 
criminal  and  family  courts; 

(e)  To  strengthen  legal  advocacy 
service  programs  for  victims  of  domestic 
violence;  and 

(f)  To  educate  judges  in  criminal  and 
other  courts  about  domestic  violence 
and  improve  judicial  handling  of  such 
cases. 

SSaeS    Eligibility. 

(a)  Eligible  grantees  are  States,  Indian 
tribal  governments,  or  imits  of  local 
government  that: 

(1)  Certify  that  their  laws  or  official 
policies — 

(i)  Encourage  or  mandate  the  arrest  of 
domestic  violence  offenders  based  on 
probable  cause  that  an  offense  has  been 
committed;  and 

(ii)  Encourage  or  mandate  the  arrest  of 
domestic  violence  offenders  who  violate 
the  terms  of  a  valid  and  outstanding 
protection  order; 

(2)  Demonstrate  that  their  laws, 
policies,  or  practices  and  their  training 
programs  discourage  dual  arrests  of 
offender  and  victim; 

(3)  Certify  that  their  laws,  policies,  or 
practices  prohibit  issuance  of  mutual 
restraining  orders  of  protection  except 
in  cases  where  both  spouses  file  a  claim 
and  the  court  makes  detailed  findings  of 
fact  indicating  that  both  spouses  acted 
primarily  as  aggressors  and  that  neither 
spouse  acted  primarily  in  self-defense; 
and 

(4)  Certify  that  their  laws,  policies,  or 
practices  do  not  require,  in  connection 
with  the  prosecution  of  any 
misdemeanor  or  felony  domestic 
violence  offense,  that  the  abused  bear 
the  costs  associated  with  filing  criminal 
charges  or  the  service  of  such  charges  on 
an  abuser,  or  that  the  abused  bear  the 
costs  associated  with  the  issuance  or 
service  of  a  warrant,  protection  order,  or 
witness  subpoena. 

(b)  If  these  laws,  policies,  or  practices 
are  not  oirrently  in  place.  States,  Indian 
tribal  governments,  and  local  units  of 
government  must  provide  assurances 
that  they  will  be  in  compUance  with 
these  requirements  by  the  date  on  which 
the  next  session  of  the  State  or  Indian 
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Tribal  legislature  ends,  or  September  13, 
1996,  wUchever  is  later.  Omnibus  Act 
§  2102(a)(1).  42  U.S.C.  3796hh-l(a)(l). 
(c)  For  the  piuposes  of  this  Program, 
a  jurisdiction  need  not  have  pre-existing 
policies  encouraging  or  mandating 
arrest  to  meet  the  eligibility 
requirements  listed  in  this  section. 
However,  a  State,  Indian  tribal 
government,  or  unit  of  local  government 
must  specify  the  policy  that  it  intends 
to  enact  by  the  statutory  deadline  in  its 
application  for  fimding  through  this 
Program. 

S9a64    AppHcatlon  content 

(a)  Format.  Applications  from  States, 
Indian  tribal  governments  and  units  of 
local  government  must  be  submitted  on 
Standard  Form  424.  Application  for 
Federal  Assistance,  at  a  time  designated 
by  the  Office  of  Justice  Programs.  The 
Violence  Against  Women  Grants  Office 
of  the  Office  of  Justice  Programs  will 
develop  and  disseminate  to  States, 
Indian  tribal  governments,  local 
governments  and  other  interested 
parties  a  complete  Application  Kit 
which  will  include  a  Standard  Form 
424,  a  list  of  assurances  to  which 
applicants  must  agree,  and  additional 
guidance  on  how  to  prepare  and  submit 
an  application  for  grants  under  this 
Subpart.  To  receive  a  complete 
Application  Kit,  please  contact:  The 
Violence  Against  Women  Grants  Office, 
Office  of  Justice  Programs,  Room  444, 
633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531.  Telephone:  (202)  307-6026. 

(b)  Programs.  Applications  must  set 
forth  programs  and  projects  that  meet 
the  purposes  and  criteria  of  the  Grants 
to  Encourage  Arrest  program  set  out  in 
§  §  90.62  and  90.63  of  this  part. 

(c)  Requirements.  Applicants  in  their 
applications  shall,  at  a  minimum: 

(1)  Describe  plans  to  further  the 
purposes  stated  in  §  90.62  of  this  part; 

(2)  Identify  the  agency  or  office  or 
groups  of  agencies  or  offices  responsible 
for  carrying  out  the  program;  and 

(3)  Include  documentation  from 
nonprofit,  private  sexual  assault  and 
domestic  violence  programs 
demonstrating  their  participation  in 
developing  the  application,  and  explain 
how  these  groups  will  be  involved  in 
the  development  and  implementation  of 
the  project. 

(d)  Certifications.  (1)  As  required  by 
Section  2101(c)  of  the  Omnibus  Act, 
codified  as  amended  at  42  U.S.C 
3796hh-l(a),  each  State.  Indian  tribal 
government  or  imit  of  local  government 
must  certify  in  its  application  that  it  has 
met  the  eligibility  requirements  set  out 
in  §  90.63  of  this  subpart. 

(2)  Each  State.  Indian  tribal 
government  or  luiit  of  local  government 


must  certify  that  all  the  information 
contained  in  the  appUcation  is  correct. 
All  submissions  will  be  treated  as  a 
material  representation  of  bet  upon 
which  reliance  will  be  placed,  and  any 
false  or  incomplete  representation  may 
result  in  suspension  or  termination  of 
funding,  recovery  of  funds  provided, 
and  civil  and/ or  criminal  sanctions. 

fgaes    EvahtaOon. 

The  National  Institute  of  Justice  will 
conduct  evaluations  and  studies  of 
programs  funded  through  this  Program, 
llie  Office  of  Justice  Programs  hopes  to 
set  aside  a  small  portion  of  the  overall 
funds  authorized  for  the  Program  for 
this  purpose.  Recipients  of  ^ds  must 
agree  to  cooperate  with  such  fisderally- 
sponsored  research  and  evaluation 
studies  of  their  projects.  In  addition, 
grant  recipients  are  required  to  report  to 
the  Attorney  General  on  the 
effectiveness  of  their  pro)ect(s). 
Omnibus  Act  §  2103,  42  U.S.C.  3796hh- 
2.  Recipients  of  program  funds  are 
strongly  encouraged  to  develop  a  local 
evaluation  strategy  to  assess  the  impact 
and  effectiveness  of  their  programs. 
Applicants  should  consider  entering 
into  partnerships  with  research 
organizations  that  are  submitting 
simultaneous  grant  applications  to  the 
National  Institute  of  Justice  for  this 
purpose. 

S  90.66    Rsvisw  of  Applications: 

(a)  Review  criteria  (1)  The  provisions 
of  Part  U  of  the  Omnibus  Act  and  of  the 
regulations  in  this  subpart  provide  the 
basis  for  review  and  approval  or 
disapproval  of  applications  and 
amendments  in  whole  or  in  part. 
Priority  will  be  given  to  applicants  that 

(i)  Do  not  currently  provide  for 
centralized  handling  of  cases  involving 
domestic  violence  by  police, 
prosecutors,  and  courts;  and 

(ii)  Demonstrate  a  commitment  to 
strong  enforcement  of  laws,  and 
prosecution  of  cases,  involving  domestic 
violence.  Omnibus  Act  §  2102(b)(l)-(2). 
42  U.S.C.  3796hh-l(b)(l)-(2)  (1994). 

(2)  Commitment  may  be  demonstrated 
in  a  number  of  ways  including:  clear 
commimication  from  top  departmental 
management  that  domestic  violence 
prevention  is  a  priority;  strict 
enforcement  of  arrest  policies; 
innovative  approaches  to  officer 
supervision  in  domestic  violence 
mattera;  acknowledgment  of  officers 
who  consistently  enforce  domestic 
violence  arrest  policies  and  sanctions 
for  those  who  do  not;  education  and 
training  for  all  officers  and  supervisors 
on  enforcement  of  domestic  violence 
arrest  policies  and  the  phenomenon  of 
domestic  violence;  and  creation  of 


special  units  to  investigate  and  mcmitor 
spousal  and  partner  abuse  cases. 

(b)  Intergovernmental  review.  This 
program  is  covered  by  Executive  Order 
12372  (Intergovernmental  Review  of 
Federal  Programs)  and  implementing 
regulations  at  28  CFR  part  30.  A  copy 
of  the  application  submitted  to  the 
Office  of  Justice  Programs  should  also 
be  submitted  at  the  same  time  to  the 
State's  Single  Point  of  Contact,  if  there 
is  a  Single  Point  of  Contact. 

I90J7   Qienlss  repontng. 

Each  grantee  receiving  funds  under 
this  subpart  shall  submit  a  report  to  the 
Attorney  General  evaluating  the 
effectiveness  of  projects  developed  with 
funds  provided  under  this  subpart  and 
containing  such  additional  material  as 
the  Assistant  Attorney  General  of  the 
Office  of  Justice  Programs  may 
prescribe. 
Laurie  Robinson, 

Assistant  Attorney  Geneml,  Office  of  Justice 
Programs. 

(PR  Doc  96-11652  Filed  5-13-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6504^ 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 
Extension  of  Put>llc  Comment  Period 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  intent  for  partial 

deletion  of  the  RSR  Corporation 

Superfund  Site  from  the  National 

Priorities  List;  notice  of  extension  of  the 

public  comment  period. 

summary:  As  requested  by  some 
members  of  the  public,  the  United 
States  Environmental  Protection  Agency 
(EPA)  Region  6  is  extending  the  public 
comment  period  on  the  Intent  to  delete 
the  residential  portions  of  the  RSR 
Corporation  Superfund  Site  (RSR  Site) 
known  as  Operable  Unit  (OU)  Nos.  1 
and  2  from  the  National  Priorities  List 
(NPL).  The  NPL  constitutes  Appendix  B 
to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  40  CFR  Part  300,  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA). 

EPA  bases  its  proposal  to  delete  OU 
Nos.  1  and  2  on  the  determination  by 
EPA  and  the  State  of  Texas,  through  the 
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Texas  Natural  Resource  Conservation 
Commission  (TNRCC).  that  all 
appropriate  actions  under  CERCLA  have 
been  implemented  to  protect  human 
health,  welfiare  and  the  environment  at 
OU  Nos.l  and  2. 

This  partial  deletion  pertains  only  to 
OU  Nos.  1  and  2  of  the  RSR  Site  and 
does  not  include  OU  Nos.  3,  4  and  5. 
OU  Nos.  3,  4  and  5  will  remain  on  the 
NPL,  and  response  activities  will 
continue  at  those  OUs. 
DATES:  The  EPA  is  extending  the  public 
conunent  period  and  will  accept 
comments  concerning  its  proposal  for 
partial  deletion  for  an  additional  thirty 
(30)  days  after  publication  of  this  notice 
in  the  Federal  Register  and  a  newspaper 
of  record. 

ADDRESSES:  Comments  may  be  mailed 
to:  Ms.  Olivia  Rodriguez  Balandran 
Community  Relations  Coordinator  U.S. 
EPA,  Region  6  (6SF-P)  1445  Ross 
Avenue  Dallas,  Texas  75202-2733  1- 
800-533-3508  or  (214)  665-6484. 

Information  Repositories 

Comprehensive  information  on  the 
RSR  Site  as  well  as  information  specific 
to  this  proposed  partial  deletion  is 
available  for  review  at  EPA's  Region  6 
office  in  Dallas,  Texas.  The 
Administrative  Records  for  OU  Nos.  1 
and  2  and  the  Deletion  Docket  for  this 
partial  deletion  are  maintained  at  the 
following  RSR  Site  document/ 
information  repositories:  U.S.  EPA. 
Region  6  Library,  12th  Floor  (6MD-II) 
1445  Ross  Avenue  Dallas,  Texas  75202- 
2733  (214)  665-6424  or  665-6427  hours 
of  operation:  M-F  8:00  a.m.  to  4:30  p.m. 
Dallas  Public  Library,  2332  Singleton 
Blvd.,  Dallas,  Texas  75212,  (214)  670- 
6445,  hours  of  operation:  M  and  W  10 
a.m.-6  p.m.  T  and  Th  10  a.m.-8  p.m. 
Sat  10  a.m.-5  p.m. 
Texas  Natural  Resoim»  Conservation 
Commission,  12118  North  IH  35, 
Technical  Park  Center.  Room  190, 
Building  D,  Austin,  Texas  78753, 
(512)  239-2920,  hours  of  operation: 
M-F  8:00  a.m.-5:00  p.m. 
FOR  ADOmONAL  INFORMATION  CONTACT: 
Mr.  Carlos  A.  Sanchez,  Project  Manager, 
U.S.  EPA,  Region  6  (6SF-AT),  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
(214) 665-8507. 

SUPPt-EMENTARY  INFORJUATION:  This 
partial  deletion  of  the  RSR  site  is 
proposed  in  accordance  with  40  CFR 
300.425(e)  and  the  NoUce  of  Policy 
Change:  Partial  Deletion  of  Sites  Listed 
on  the  National  Priorities  List.  60  FR 
55466  (Nov.  1.1995). 

The  proposal  for  partial  deletion 
pertains  to  OU  No.  1,  which  includes  all 
privately  owned  residential  properties 
and  residential  high  risk  areas,  such  as 


schools  and  day  care  centers,  located  in 
the  RSR  site.  In  addition,  this  proposal 
for  partial  deletion  pertains  to  OU  No. 
2,  which  includes  the  public  residential 
housing  area  located  in  RSR  Site  that  is 
ciurently  owned  by  the  Dallas  Housing 
Authority  (DHA).  EPA  has  issued  no 
further  action  Records  of  Decision 
(RODs)  for  OU  Nos.  1  and  2. 

EPA.  with  concurrence  bom  the  State 
of  Texas,  has  determined  that  all 
appropriate  CERCLA  response  actions 
have  beea  completed  at  OU  Nos.  1  and 
2  and  protection  of  human  health  and 
the  environment  has  been  achieved  in 
these  areas.  Therefore,  EPA  makes  this 
proposal  to  delete  only  OU  Nos.  1  and 
2  of  the  RSR  Corporation  Superfund  Site 
from  the  NPL. 

Dated:  May  7. 1996. 

Approved  By: 
Myroo  O.  Knudson, 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  6. 
[FR  Doc.  96-12076  Filed  5-13-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodwt  No.  96-105;  RM-6793] 

Radio  Broadcasting  Services;  Ely, 
Hermantowm  and  Pine  City,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Harbor 
Broadcasting,  Inc.  requesting  the 
substitution  of  Channel  221C3  for 
Channel  221A  at  Hermantown, 
Minnesota,  and  modification  of  its 
construction  permit  for  Channel  221 A  to 
specify  operation  on  Channel  221C3. 
Thetoordinates  for  Channel  221C3  are 
46-49-30  and  92-17-00.  To 
accommodate  the  upgrade  at 
Hermantown,  we  shall  also  propose  to 
substitute  Channel  233A  for  Channel 
221A  at  Ely,  Minnesota,  and  modify  the 
license  for  Station  WELY-FM 
accordingly  at  coordinates  47-53-40 
and  91-51-50  and  substitute  Channel 
265A  for  Channel  221A  at  Pine  Qty, 
Minnesota,  and  modify  the  license  for 
Station  WCMP-FM  at  coordinates  45- 
54-07  and  92^57-25.  Since  the 
commimities  of  Ely.  Hermantown  and 
Pine  City  are  all  located  within  320 
kilometers  (200  miles)  of  the  U.S- 
Canadian  border,  Canadian  concurrence 
will  be  requested  for  these  allotments. 
We  shall  propose  to  modify  the 


construction  permit  for  Channel  221 A  at 
Hermantown,  Minnesota,  in  accordance 
with  Section  1.420(g)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availaility  of  an 
additional  equivalent  class  diannel  for 
use  by  such  parties. 

DATES:  Conunents  must  be  filed  on  or 
before  June  28, 1996,  and  reply 
comments  on  or  before  July  13, 1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
I>etitioner's  counsel,  as  follows: 
Timothy  E.  Welch.  Hill  &  Welch,  1330 
New  Hampshire  Avenue,  NW.,  Suite 
113,  Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of  | 
Proposed  Rule  Making.  MM  Docket  No. 
96-105,  adopted  April  22, 1996.  and 
released  May  7, 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  96-12046  Filed  5-13-96;  8:45  am] 
MLUNG  coot  S71241-F 
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47  CFR  Part  73 

[MM  OodMt  No.  96^106;  RM-8797] 

Radio  Broadcastliig  Servtcas; 
HopklnsvWa,  KY 

AOENCY:  Federal  Communication» 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Cominission  rsquesU 
comments  on  a  petition  filed  by  Rockin' 
C  Broadcasting  proposing  the  allotment 
of  Channel  248A  at  HopkinsviUe, 
Kentucky,  as  the  community's  third 
local  commercial  FM  transmission 
service.  Channel  248A  can  be  allotted  to 
HopkinsviUe  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10  kilometers  (6.3  miles) 
south  to  avoid  a  short-spacing  to  the 
licensed  site  of  Station  WHRZ(FM), 
Channel  249A,  Providence,  Kentucky. 
The  coordinates  for  Chaimel  248A  at 
HopkinsviUe  are  North  Latitude  36-46- 
18  and  West  Longitude  87-28-28. 
DATES:  Comments  must  be  filed  on  or 
before  July  1, 1996  and  reply  comments 
on  or  before  July  16. 1996. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Carol  B.  Ingram.  President, 
Rockin'  C  Broadcasting,  212  Turtle 
Creek  Drive,  Batesville,  Mississippi 
38606  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-106.  adopted  April  29. 1996.  and 
released  May  8. 1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.' 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Llat  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununicatioiu  Coounission. 
ABtewJ.ShedM, 

Acting  Qiigf,  Allocations  Branch,  Policy  and 
Rules  Orviffon.  Mass  Media  Bunau. 
[FR  Doc.  95-12044  Filed  5-1S-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


White  House  Conference  Center.  726 
Jackson  Place.  NW.  Washington.  DC 
20503.  An  interactive  meeting, 
consisting  of  open  discussion  among  the 
FAR  Council  members,  other 
government  representatives  (from  the 
procurement,  legal,  and  Inspector 
General  communities),  and  industry  is 
planned.  Individuals  who  would  like  to 
participate  or  submit  a  formal  statement 
shall,  by  May  28, 1996,  notify:  Defense 
Acquisition  Regxilations  Council,  Attn: 
Mr.  Michael  Mutty,  PDUSD  (A*T)  DP 
(DAR).  IMD  3D139,  3062  Defense 
Pentagon.  Washington.  DC  2031-3062. 
If  time  permits,  formal  statements  will 
be  heard. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  Mutty,  telephone  (703)  602- 
0131.  FAX  (703)  602-0350. 

Dtlwl:  May  8, 1996. 
Edward  Loab, 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc  96-11957  Filed  S-13-96;  8:45  ami 


48CFRChapt*r1 

Federal  Acquisition  Regulation; 
Elimination  of  Nonstatutory 
Certiflcations 

AGENCY:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  public  meeting. 

SUMMARY:  The  Administrator  for  Federal 
Procurement  Policy,  in  concert  with  the 
Federal  Acquisition  Regulations  (fAR) 
Council,  is  sponsoring  a  meeting  to 
solicit  public  comments  on  the 
implementation  of  Section  4301(b)  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996  (Public  Law  104- 
106)  (the  Act).  The  Act  requires  the 
Adininistrator  for  Federal  Procurement 
Policy  to  issue  for  pubUc  comment  a 
proposal  to  amend  the  FAR  to  remove 
certification  requirements  for 
contractors  and  offerors  that  are  not 
specifically  imposed  by  statute.  The  Act 
provides  the  Administrator  with 
authority  to  retain,  under  certain 
circumstances,  certification 
requirements  that  are  not  specifically 
imposed  by  statute.  In  an  effort  to  get 
public  input  in  the  rulemaking  process 
prior  to  publishing  a  proposed  rule,  the 
FAR  Council  is  inviting  interested 
parties  to  participate  in  a  public  meeting 
on  implementation  of  the  Act. 
DATES:  Public  Meeting:  A  public  meeting 
will  be  conducted  at  the  address  shown 
below  from  1  p.m.  to  5:30  p.m.,  eastern 
daylight  time,  on  June  3, 1996. 
ADDRESSES:  Public  Meeting:  The 
location  of  the  public  meeting  is  the 


DEPARTMENT  OF  TRANSPORTATION 

Nationai  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  8ft-4M,  NoOm  283 

MN2127-AE40 

Federal  Motor  Vehicle  Safety 
Standards:  Side  Impact  Protection— 
Ught  Trucks,  Buses  and  Multipurpose 
Vehicles 


AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Dei>artment  of  Transportation  (DOT). 
action:  Denial  of  petition  for 
reconsideration. 

summary:  This  document  denies  a 
petition  from  Toyota  Motor  Corporate 
Services  of  North  America  ("Toyota") 
for  reconsideration  of  the  agency's  final 
rule  that  extended  Safet>'  Standard  214's 
dynamic  side  impact  testing 
requirements  to  light  trucks, 
multipurpose  passenger  vehicles  and 
buses  Mfith  a  gross  vehicle  weight  rating 
(GVWR)  of  6.000  (lb)  or  less.  Toyota 
requested  that  instead  of  using  GVWR  as 
the  attribute  for  identifying  vehicles  to 
be  excluded  from  the  new  reqmrements, 
NHTSA  should  exclude  vehicles  based 
on  the  height  of  their  seating  reference 
point.  The  agency  is  denying  the 
petition  because  NHTSA  believes 
Toyota's  approach  would  exclude  some 
vehicles  that  are  and  should  remain 
subject  to  the  dynamic  side  impact 
requirements. 
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FOR  FURTHER  MFORMATION  CONTACT:  For 
nonlegal  issues:  Dr.  William  Fan,  Office 
of  Vehicle  Safety  Standards,  NPS-14. 
telephone  (202)  366-4922.  For  legal 
issiuBs:  Deirdie  Fujita.  Office  of  Qdef 
Counsel.  NCC-20,  (202)  366-2992.  Both 
may  be  reached  at  the  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St,  S.W.,  Washington,  D.C., 
20590. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  28, 1995.  NHTSA  amended 
Federal  Motor  Vehicle  Safety  Standard 
No.  214,  "Side  Impact  Protection"  (49 
CFR  §  571.214),  to  extend  the  standard's 
dynamic  testing  reqiiirements  to  light 
trucks,  multipurpose  passenger  vehicles 
(hereinafter  referred  to  as  "KffVs"),  and 
buses  with  a  GVWR  of  6,000  lb  or  less. 
(This  group  of  vehicles  is  hereinafter 
referred  to  as  "LTVs").  The  rule  resulted 
from  a  rxilemaldng  on  LTV  side  impact 
safety  that  the  agency  was  required  to 
commence  pursuant  to  the  NHTSA 
Authorization  Act  of  1991  (sections 
2500-2509  of  the  Intermodal  Surface 
Transportation  Efficiency  Act 
("ISTEA")). 

Under  the  rule,  an  LTV  must  provide 
protection  to  an  occupant's  thoracic  and 
pelvic  regions,  as  measured  by  the 
accelerations  registered  on  an 
instnunented  side  impact  dimuny  (SID), 
in  a  full-scale  crash  test.  In  the  test,  the 
LTV  (known  as  the  "target"  LTV)  is 
struck  in  the  side  by  a  moving 
deformable  barrier  (MDB)  simulating  a 
passenger  car.  The  SID  is  instrumented 
to  measure  accelerations  in  the  ribs  and 
spine  and  in  the  pelvic  cavity.  The 
values  measured  in  the  ribs  and  spine 
are  used  in  determining  the  "Thoracic 
Tramna  Index  (TTI(d)),"  an  injury 
criterion  that  measures  the  risk  of 
thoracic  injury  of  an  occupant  in  a  side 
impact.  The  value  measured  in  the 
pelvic  cavity  assesses  the  potential  risk 
for  pelvic  injiiry.  To  meet  Standard 
214's  side  impact  protection 
requirements,  the  TTI(d)  and  pelvis 
measurements  must  not  exceed 
specified  maximum  values.  For  the 
thorax.  TTI(d)  must  not  exceed  85  g,  and 
for  the  pelvis,  peak  lateral  acceleration 
must  not  exceed  130  g's. 

The  rule  extended  to  LTVs  virtxially 
all  of  the  dynamic  side  impact 
provisions  of  Standard  214  that 
currently  apply  to  passenger  cars.  LTVs 
will  be  dynamically  tested  with  the 
same  MDB  used  to  test  passenger  cars  to 
the  side  impact  requirements  of 
Standard  214,  under  the  same  test 
conditions  and  procedures.  (One  minor 
variation  relates  to  the  procedure  for 
specifying  where  on  the  target  LTV  the 


MDB  must  first  contact  in  the  dynamic 
test.  See  60  FR  at  38758-38759.)  The 
instrumented  SUk  used  in  the 
passengei  ja-  test  will  be  used  to  test 
LTVs.  and  used  in  the  same  manner, 
placed  in  the  front  and  rear  seats  on  the 
side  of  the  vehicle  struck  by  the  MDB. 
Performance  criteria  for  the  Tn(d)  and 
pelvic  acceleration  measured  by  the  SID 
are  the  same  as  those  specified  for 
passenger  cars,  with  one  exception. 
Two-door  LTVs  have  an  85  "g  limit  for 
the  TTI(d),  while  two-door  passenger 
cars  have  a  90  g  limit. 

NHTSA  determined  that  the 
passenger  car  provisions  are  appropriate 
for  LTVs  because  both  passenger  cars 
and  LTVs  are  driven  in  the  same 
environment  and  thus  have  the  same 
exposure  to  striking  vehicles.  However, 
NHTSA  acknowledged  that  the 
extension  of  the  passenger  car 
requirements  resulted  in  few  estimated 
benefits  since  all  current  LTVs  already 
meet  the  requirements.  Nevertheless, 
the  agency  decided  that  the  extension 
was  warranted  given  that  increasing 
niunbers  of  LTVs  are  used  as  passenger 
vehicles  and  that  the  percentage  of  LTVs 
is  likely  to  increase  significantly  in  the 
future.  Fiuther,  information  indicates 
that  smedl  LTVs,  which  are  potentially 
vulnerable  in  side  crashes,  will 
comprise  much  of  the  LTV  fleet  by  the 
year  2000.  The  extension  will  prevent 
any  future  LTV  from  providing  side 
impact  safety  performance  that  is 
inferior  to  that  of  passenger  cars. 

The  decision  to  specify  the  barrier 
currently  specified  for  passenger  cars 
led  the  agency  in  turn  to  limit  the 
extension  of  the  rule  to  LTVs,  thus 
excluding  multipurpose  passenger 
vehicles,  trucks  and  buses  with  a  GVWR 
over  6.000  lb.  This  limit  was  adopted 
because  the  barrier  simulates  side 
crashes  in  which  occupants  of  the 
vehicles  with  higher  GVWRs  would  be 
relatively  unlikely  to  suffer  death  or 
serious  injury.  NHTSA  also  believed 
inclusion  of  vehicles  with  GVWRs  over 
6,000  lb  would  not  residt  in  any  safety 
improvements  since  those  vehicles 
would  likely  meet  the  adopted  dynamic 
requirements  without  any  modification. 
In  the  interest  of  avoiding  unnecessarily 
requiring  that  those  vehicles  be  certified 
to  the  dynamic  side  impact  protection 
requirements.  NHTSA  did  not  extend 
the  rule  to  larger  vehicles.  (60  FR  at 
38756.) 

Petition  for  Reconsideration 

Using  a  similar  rationale  of  avoiding 
unnecessary  regulatory  and  compliance 
test  burdens  and  costs,  Toyota 
petitioned  to  exclude  LTVs  "whose 
seating  reference  points  (SgRP)  are  700 
mm  or  greater."  CThe  agency  assumes 


this  refers  to  the  SgRP  for  the  driver's 
position,  although  the  petitioner  did  not 
specify  the  position.)  Toyota  beUeved 
that  those  vehicles  will  meet  the  new 
requirements  without  any  problem 
because,  according  to  the  petitioner,  the 
MDB  will  not  impact  the  dummies'  rib 
cage,  where  accelerometers  are 
positioned.  Toyota  stated  that 
"NHTSA's  own  data  indicates  that  the 
highest  seating  reference  point  of  those 
vehicles  (which  did  not  meet  the 
passenger  car  standard)  was  655  mm." 
The  petitioner  said  that  it  conducted 
tests  of  five  of  its  current  models. 
According  to  Toyota,  all  five  passed  the 
injury  criteria,  llie  only  model  that  had 
a  "marginal"  TTI(d),  as  compared  to  the 
prescribed  limit,  was  the  vehicle  that 
had  an  H-point  height  of  less  than  700 
mm. 

Agency  Decision 

The  agency  is  denjdng  Toyota's 
petition  because  NHTSA  believes 
Toyota's  approach  would  exclude  some 
vehicles  that  are  and  should  remain 
subject  to  the  dynamic  side  impact 
requirements.  The  agency  believes 
Toyota  might  not  be  correct  in 
suggesting  that  aU  vehicles  with  a  SgRP 
height  of  700  mm  or  greater  would 
readily  pass  the  standard.' 

It  should  be  noted  that  during  the 
development  of  the  final  rule  extending 
Standard  214's  dynamic  requirements  to 
LTVs,  NHTSA  considered  excluding 
vehicles  with  an  H-point  height  of  685 
mm.  which  is  approximately  the  height 
suggested  by  Toyota.  After  analyzing 
available  data,  the  agency  decided 
against  this  approach.  Adjusted  test  data 
from  a  multiple  linear  regression  model 
(developed  during  the  214  rulemaking 
to  study  the  effects  of  barrier  weight  and 
height  on  SID  responses]  indicated  that 
some  LTVs  whose  H-point  heights  are 
greater  than  700  mm  might  not  be  able 
to  pass  the  new  dynamic  side  impact 
requirements.  (See  pages  IV-2,  3  and  4 
of  the  agency's  Prelindnary  Economic 
Assessment.  June  1994.  for  the 
rulemaking  proposal  for  the  July  1995 
rule.  Docket  88-06-N23-001.)  NHTSA 
tested  seven  LTVs  that  had  an  H-point 
height  of  27  inches  (686  mm)  or  greater, 
impacting  them  with  barriers  that  were 
heavier  and  higher  than  the  adopted 
one.  Applying  the  regression  model  to 


■  NHTSA  notes  that  while  ToyoU  used  SgRP  in 
its  [Wtition,  the  agency  used  tlie  H-point  in 
assessing  the  merits  of  Toyota's  request  "SgRP"  is 
defined  in  49  CFR  §  571.3  as  "the  unique  design  H- 
point  as  defined  in  [the  Society  of  Automotive 
Engineers!  SAE  JllOO  (June  1984)."  and  which  a|so 
confonns  to  other  foctors.  "H-point"  is  defined  in 
571.3  as  the  hinged  hip  point  described  in  SAE 
Recommended  Practice  ]826.  For  the  purposes  of 
this  action,  these  two  terms  are  essentially  the 
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these  oases  enabled  NHTSA  to  estimate 
the  TTI(d)  and  pelvic  acceleration 
values  that  would  have  been  obtained 
for  the  vehicles  had  they  been  tested 
with  the  banier  adopted  by  the  final 
rule.  The  analysis  indicates  that, 
contrary  to  Toyota'a  assertion  about 
widespread  compliance  of  vehicles  with 
SgRP  are  700  mm  or  greater,  three  of  the 
seven  vehicles  ('93  Plymouth  Voyager, 
'89  Ford  Ranger  XLT,  '89  Suzuki 
Sidekick)  may  require  modifications  to 
ensure  compliance  with  the  TTI(d)  and 
pelvic  g  limits. 

NHTSA  also  does  not  agree  with 
Toyota's  assertion  that  vehicles  whose 
SgRP  point  is  higher  than  700  mm 
would  necessarily  pass  Standard  214 
due  to  the  position  of  the  SED's  loMrer  rib 
relative  to  the  MDB  in  the  crash  test. 
The  lower  rib  acceleration  is  not  the 
only  response  used  to  determine  the 
compliance  of  the  vehicle.  Accelerations 
of  the  upper  spine,  upper  rib  and  pelvis 
also  play  an  important  role  in 
determining  compliance.  Toyota  did  not 
address  the  effect  that  SgRP  height 
might  have  on  responses  of  those 
components.  Further,  the  relative  height 
between  the  MDB  and  the  SgRP  of  the 
target  vehicle  is  one  of  many  factors  that 
affect  the  vehicle  performance  during  a 
side  impact  crash  test.  The  vehicle 
weight,  clearance  between  the  side 
interior  and  the  SID,  side  structure  and/ 
or  padding  properties  are  all  important 
factors  that  coidd  affect  whether  small 
LTVs,  in  particular,  pass  the 
performance  criteria.  Toyota  did  not 
address  those  factors  either. 

For  the  reasons  discussed  above, 
NHTSA  denies  Toyota's  petition  for 
reconsideration. 

AnOority:  49  U.S.C  322,  30111,  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on:  May  8, 1996. 
Barry  Fehioe, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  9*-l2034  Filed  5-13-96;  8:45  am] 
aaxMO  cooE  4«io-as-p 


49  CFR  Part  571 

[DocM  No.  96-46;  Notice  01] 
RIN  2127-AF91 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Asaembly 
Anchorages 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  petition  from 
Volvo,  this  notice  proposes  to  require 


manufactiirers  to  certify  the  anchorages 
of  a  voluntarily  installed  Type  2  safety 
belt  (lap/shoidder  belt)  to  the  anchorage 
requirements  for  a  mandatorily  installed 
Type  2  safety  belt  Currently,  if  only  a 
Type  1  safety  belt  (lap  beh)  is  required 
for  a  particular  seating  position,  a 
manufacturer  must  certify  the 
anchorage(s)  for  the  belt(8)  it  installs  at 
that  position  to  the  anchorage 
requirements  for  a  Type  1  belt,  even  if 
the  manufacturer  installs  a  Type  2  safety 
belt  at  that  location. 

DATES:  Comments  must  be  received  by 
July  15, 1996. 

ADDRESSES:  Comments  shoiUd  refer  to 
the  docket  and  notice  number. 

FOR  FURTHER  INFORMATION  CONTACT.  The 
folloMong  persons  at  the  National 
Highway  "Traffic  Safety  Administraticm, 
400  Sevmth  Street  SW..  Washington. 
DC  20590: 

For  non-legal  issues:  Clarke  B.  Harper, 
Office  of  Crashworthiness  Standards, 
NPS-11,  telephone  (202)  366-2264, 
facsimile  (202)  366-4329,  electronic 
mail  "charper@nhtsa.dot.gov". 

For  legal  issues:  Mary  Versailles. 
Office  of  the  Chief  Counsel.  NCC-20, 
telephone  (202)  366-2992.  fecsimile 
(202)  366-3820.  electronic  mail 
"mversailles@nhtsa.dot.gov". 

SUPPLEMENTARY  INFORMATION: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  210,"Seat  Belt 
Anchorages,"  requires  the  anchorages 
for  mandatorily  installed  Type  2  safety 
belts  to  withstand  the  simultaneous 
application  of  a  3,000-poimd  load 
applied  to  the  lap  belt  anchorages  and 
a  separate  3,000-pound  load  to  the    . 
shoulder  belt  anchorages.  When  only  a 
Type  1  safety  belt  is  required.  Standard 
No.  210  requires  the  anchorages  for  the 
lap  belt  to  withstand  a  5.000-pound 
load.  If  a  manufacturer  voluntarily 
installs  a  Type  2  safety  belt  at  a  seating 
position  for  which  only  a  Type  1  safety 
belt  is  required,  the  lap  belt  portion  is 
required  to  withstand  a  5,000-pound 
load,  but  the  shoulder  belt  portion  is 
subject  to  no  requirement 

Currently,  manufecturers  need  only 
install  a  Type  1  safety  belt  at  the 
following  seating  positions: 

•  The  passenger  seats  in  school  buses 
with  a  gross  veUcle  weight  rating 
(GVWR)  of  10,000  pounds  or  less; 

•  All  seats  in  vehicles,  except 
passenger  seats  in  buses,  including 
school  buses,  with  a  GVWR  of  more 
than  10,000  pounds;  and, 

•  All  seats,  except  forward-feeing 
outboard  seats,  in  all  other  vehicles. 


Vohro's  Petition 

On  May  18. 1995.  Volvo  Cars  of  North 
America.  Inc.  (Volvo)  petitioned 
NHTSA  to  amend  Standard  No.  210. 
Volvo  stated  that  it  subjects  the 
anchorages  of  its  volimtarily  installed 
Type  2  safety  belts  to  two  different  test*. 
Pursuant  to  Standard  No.  210,  it  tests 
the  anchorages  of  the  lap  belt  portion  of 
those  belts  fw  compliance  with  the 
anchorage  requirements  for  a  Type  1 
safety  belt.  In  addition,  for  quality 
control  purposes,  it  tests  the  anchorages 
of  its  voluntarily  installed  Type  2  safety 
belts  for  compliance  with  the 
requirements  for  the  anchorages  of 
mandatorily  installed  Type  2  safety 
belts.  To  reduce  the  amount  of  testing. 
Volvo  requests  that  the  Standard  be 
amended  to  give  manufacturers  a  choice 
of  certifying  the  anchorages  of  a 
voluntarily  installed  Type  2  safety  belt 
either  to  the  requirements  for  a  Type  1 
safety  belt  anchorage  or  to  the 
requirements  for  a  Type  2  safety  beh 
anchorage.  The  adoption  of  its  request 
would  allow  Volvo  to  cease  the  separate 
testing  of  the  lap  belt  portion  of  its 
voluntarily  installed  "Type  2  safeity  belts. 

Agency  Pn^MMal 

While  Volvo  asked  NHTSA  to  allow 
manufacturers  an  option,  NHTSA  is 
proposing  to  require  manufacturers  that 
volimtarily  install  an  integral  Type  2 
safety  beh  to  certify  the  anchorages  of 
that  belt  to  the  requirements  for  Type  2 
safety  belt  anchorages. 

First,  there  does  not  appear  to  be  a 
reason  for  testing  non-dynamically 
tested  integral  Type  2  safety  belt 
anchorages  differently  based  on  whether 
the  installation  is  mandatory  or 
voluntary. 

Second,  the  load  applied  by  an 
occupant  to  the  lap  belt  portion  of  a 
Type  2  safety  belt  would  be  lower  than 
the  load  applied  by  the  same  occupant 
to  a  Type  1  safety  belt,  since  part  of  the 
occupant's  load  would  be  borne  by  the 
shoulder  belt.  Thus,  if  the  load 
requirements  for  the  lap  belt  anchorages 
of  a  mandatory  Type  2  safety  belt  are 
appropriate  to  meet  the  need  for  motor 
vehicle  safety,  it  appears  that  the 
ciirrent  requirements  for  the  lap  belt 
anchorages  of  a  volimtarily  installed 
Type  2  safety  belt  are  excessive. 

Finally,  in  the  past,  NHTSA  has 
experienced  difficidties  in  enforcing 
standards  that  give  manufecturers  the 
option  of  complying  with  any  one  of  a 
set  of  alternative  requirements. 
Generally,  NHTSA  wrill  ask  a 
manufecturer  to  specify  which  of  the 
alternatives  the  agency  should  apply  in 
a  compliance  test.  In  some  instances 
when  agency  testing  indicates  that  a 
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vehicle  has  an  ap{>arent  non-compliance 
with  the  alternative  specified  by  the 
manufacturer,  the  manufacturer  has 
argued  that  the  vehicle  should 
nevertheless  be  regarded  as  being  in 
compliance  since  it  would  comply  with 
another  alternative.  NHTSA  has  then 
had  to  incur  the  expense  of  a  second 
compliance  test  to  determine  whether  it 
should  continue  with  enforcement 
proceedings.  This  proposal  would 
prevent  such  an  enforcement  problem 
with  respect  to  anchorages  for 
voluntarily  installed  Type  2  safety  belts. 

International  Harmonization 

This  proposal  would  harmonize  this 
aspect  of  Standard  No.  210  with  the 
counterpart  regulation  of  the  Economic 
Commission  for  Europe  (ECE  Rl4. 
"Safety-Belt  Anchorages").  ECE14 
specifies  two  options  for  seats  equipped 
with  lap  and  shoulder  belt  anchorages. 
The  first  option  consists  of  two  tests 
which  apparently  address  the 
possibility  that  while  such  a  seat  might 
be  initially  equipped  with  only  a  Type 
1  belt,  it  might  at  some  later  point  be 
equipped  with  a  Type  2  safety  belt.  Test 

1  simultaneously  subjects  the 
anchorages  for  the  lap  and  shoulder  belt 
portions  to  loads  similar  to  the  3,000 
pound  loads  in  Standard  No.  210.  Test 

2  subjects  the  anchorages  for  the  lap  belt 
portion  to  a  load  similar  to  the  5,000 
pound  load  in  Standard  No.  210.  The 
second  option  consists  of  only  the  first 
of  these  tests.  If  a  Type  2  safety  belt  is 
initially  installed  at  the  seating  jxtsition. 
ECE  R14  specifies  compliance  with  the 
second  option.  Under  those 
circiunstances.  NHTSA's  proposal 
specifies  essentially  the  same  test. 

Cost  Savings  and  Safety  Impacts 

The  adoption  of  this  proposal  could 
result  in  minor  reductions  in 
manufacturing  costs  and  compliance 
costs.  If  a  manufacturer  voluntarily 
installed  a  Type  2  safety  belt,  it  might 
decide  to  install  lap  belt  anchorages 
capable  of  withstanding  a  3,000  pound 
load,  but  not  the  5,000  pound  load 
currently  required.  NHTSA  believes  that 
the  cost  savings  from  such  a  design 
change  would  be  less  than  $1  per 
vehicle.  In  addition,  manufacturers 
which  currently  certify  the  anchorages 
of  voluntarily  installed  Typ)e  2  safety 
belts  to  the  requirements  of  Standard 
No.  210  for  Type  1  safety  belts  and  also 
choose  to  test  those  anchorages  to  the 
requirements  for  Type  2  anchorages 
would  save  approximately  $1,400  per 
vehicle  model  as  a  result  of  not  having 
to  conduct  a  test  to  certify  to  the  Type 
1  anchorage  requirements.  For  Volvo, 
this  could  result  in  a  total  annual  cost 


savings  from  both  design  and  test 
changes  of  approximately  $100,000. 

Approximately  90  percent  of  all 
trucks  with  a  GVWR  of  more  than 
10,000  pounds  have  Type  2  safety  belts 
installed  at  the  firont  outboard  seats, 
even  though  the  minimum  requirement 
is  for  a  Type  1  safety  beU.  For  this 
vehicle  population,  the  annual  cost 
savings  fit)m  design  changes  could  be 
approximately  $770,000.  This  figure 
does  not  include  the  $1,400  for  each 
certification  test.  The  number  of 
voluntarily-installed  lap/shoulder  belts 
is  increasing  as  other  manufacturers  are 
beginning  to  install  lap/shoulder  safety 
belts  at  seating  positions  that  are  only 
required  to  have  a  lap  belt. 

While  manufactiu^rs  might  be  able  to 
install  less  strong  lap  belt  anchorages 
under  the  proposed  change,  NHTSA 
does  not  believe  there  will  be  any  net 
loss  of  benefits.  Standard  No.  210  tests 
the  lap  belt  anchorages  of  a  voluntarily 
installed  Type  2  safety  belt  as  if  the  lap 
belt  were  the  only  belt  present  at  the 
seating  position  and  by  itself  would 
have  to  sustain  the  entire  load  of  the 
occupant.  However,  the  proposal  would 
require  the  shoulder  belt  anchorage  to 
help  sustain  the  load.  Further,  lap/ 
shoulder  belts  offer  greater  protection 
than  lap  only  belts.  In  the  1989  final 
rule  requiring  lap/ shoulder  belts  at  all 
forward-facing  outboard  seating 
positions  in  passenger  cars,  NHTSA 
estimated  that  rear-seat  lap-only  belts 
are  32  percent  effective  in  reducing  the 
risk  of  death,  while  rear-seat  lap/ 
shoulder  belts  were  41  percent  effective 
(54  FR  25275,  25276;  June  14, 1989). 
Therefore,  there  should  not  be  any  net 
loss  of  strength  or  benefits  even  if 
manufacturers  install  less  strong  lap  belt 
anchorages. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  not  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  As  explained  above,  this 
proposal  could  result  in  an  annual 
savings  of  approximately  one  milUon 
dollars. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 


certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  anticipated  slight  savings  would 
not  affect  the  purchase  of  new  vehicles 
by  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511). 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human 
environment. 

Executive  Order  t2612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  conjments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

AH  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 


complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
informatim  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persorfs  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiim  the  postcard  by 
mail. 

List  of  Sobiects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
of  Title  49  would  continue  to  read  as 
follows: 

Authority:  49  U.S.C  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  571.210  would  be  amended  by 
revising  sections  S4.2.1  ^d  S4.2.2  to 
read  as  follows: 

1571.210   Standard  No.  210.  Seat  Beit 
Assembly  Anchorages. 

*        •        •        *        * 

S4.2.1    Except  as  provided  in  S4.2.5, 
and  except  for  side- facing  seats,  the 
anchorages,  attachment  hardware,  and 
attachment  bolts  for  any  of  the  following 


seat  belt  assemblies  shall  withstand  a 
5,000  pound  force  when  tested  in 
accordance  with  S5.1  of  this  standard: 

(a)  Type  1  seat  belt  assembly:  and 

(b)  Lap  belt  portion  of  either  a  Type 

2  or  automatic  seat  belt  assembly  that  is 
equipped  with  a  detachable  upper  torso 
belt. 

S4.2.2    Except  as  provided  in  S4.2.5, 
the  anchorages,  attachment  hardware, 
and  attachment  bolts  for  any  of  the 
following  seat  belt  assemblies  shall 
withstand  a  3.000  poimd  force  applied 
to  the  lap  belt  portion  of  the  seat  belt 
assembly  simtdtaneously  with  a  3.000 
poimd  force  applied  to  the  shoulder  belt 
portion  of  the  seat  belt  assembly,  when 
tested  in  accordance  with  S5.2  of  this 
standard: 

(a)  TVpe  2  and  automatic  seat  belt 
assemblies  that  are  installed  to  comply 
with  Standard  No.  208  (49  CFR 
571.208):  and 

(b)  Type  2  and  automatic  seat  belt 
assemblies  that  are  voluntarily  instaUed 
at  a  seating  position  required  to  have  a 
Type  1  seat  belt  assembly  by  Standard 
No.  208  (49  CFR  571.208). 

•        *         *        «        • 

Issued  on  May  8, 1996. 
BanyFelrioe, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  96-12033  Filed  5-13-96;  8:45  ami 
MUMO  CODE  4aiO-M-P 


DEPARTMENT  OF  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  16 

Review  of  injurious  Wildlife 
Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  review  of  regulations. 

SUMMARY:  The  Fish  and  Wildlife  Service 
is  reviewing  50  CFR  Part  16  to 
determine  to  what  extent  it  should  be 
reinvented.  50  CFR  Part  16  addresses 
the  importation  or  shipment  of  injiuious 
wildlife.  Applicable  legislation  will  be 
reviewed,  the  process  for  identifying 
and  listing  injurious  wildlife  will  be 
examined,  and  import  restrictions  will 
be  evaluated. 

DATES:  Comments  must  be  submitted  on 
or  before  July  15. 1996. 
ADDRESSES:  Comments  may  be  mailed 
or  sent  by  fax  to  the  Chief,  Division  of 
Fish  and  Wildlife  Management 
Assistance,  U.S.  Fish  and  Wildlife 
Service,  1849  C  Stieei,  N.W.,  Mail  Stop 
840  ARLSQ,  Washington.  D.C.  20240.  or 
FAX  (703)  358-2044. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  Mangin,  Division  of  Fish  and 
Wildlife  Management  Assistance  at 
(703)  358-1718. 

SUPPLEMENTARY  MF0RMAT10N:  50  CFR 
Part  16  implements  provisions  of  the 
Lacey  Act  of  1900  (18  U^.C  42).  The 
Lacey  Act  restricts  importation  of 
mammals,  birds,  fish',  reptiles  and 
amphibians  that  are  deemed  injurioiis  to 
humans,  agriculture,  horticulture, 
forestry,  wildlife,  or  wildlife  resources 
of  the  United  States.  Interest  has 
increased  in  preventing  the  introduction 
of  harmful  nonindigenous  species.  As 
50  CFR  is  reinvented,  alternatives  to  the 
current  approach  for  implementing  the 
Lacey  Act  will  be  considered.  Specific 
comments  from  other  Federal  agencies, 
States,  and  the  private  sector  are 
requested. 

Dated:  May  6. 1996. 
Bruce  BUnchard, 

Deputy  Director.  U.S.  Fish  and  Wildlife 
Savice. 

[FR  Doc  9ft-11972  Filed  5-13-96;  8:45  am) 
BHJJNQ  COOC  49ia-M-H 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
OJ).  060696A] 

Reef  Fish  Fishery  of  the  Gulf  Of 
Mexico;  Amendment  13 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan:  request  for  comments. 

summary:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  13  to  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
for  review,  approval,  and 
implementation  by  NMFS.  Written 
comments  are  requested  from  the 
public. 

DATES:  Written  comments  must  be 
received  on  or  before  July  8, 1996. 
ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office,  NMFS, 
9721  Executive  Center  Drive  N.,  St 
Petersburg.  FL  33702. 

Requests  for  copies  of  Amendment  13, 
which  includes  an  environmental 
assessment  and  a  regulatory  impact 
review,  should  be  sent  to  the  Gulf  of 
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Mexico  Fishery  Management  Council, 
5401  W.  Kmnedy  Boulevard.  Suite  331, 
Tampa,  FL  33609-2486,  fax:  813-225- 
7015. 

FOR  FURTHER  •ffORMA-HON  CONTACT: 
Robert  Sadler,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  a  Council-prepared 
amendment  to  a  fishery  management 
plan  be  submitted  to  NMFS  for  review 
and  approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  ^4MFS,  upon  receiving  an 
amendment,  immediately  publish  a 
notice  annoimcing  that  the  amendment 


is  available  fcH'  public  review  and 
comment. 

Amendment  13  would  extend  the  red 
snapper  commercial  fishery  trip  limit 
and  vessel  permit  endorsement 
provisions,  currently  in  effect  imder  an 
emergency  interim  rule  (61  PR  7751, 
February  29, 1996),  until 
implementation  of:  (1)  The  red  snapper 
individual  transferrable  quota  (ITQ) 
system  approved  under  FMP 
Amendment  8;  or  (2)  an  alternative 
system  to  control  access  to  the 
commercial  red  snapper  fishery.  Under 
Amendment  13,  the  trip  limit  and 
endorsement  provisions  would 
terminate  on  December  31, 1997,  unless 


replaced  earlier  by  the  ITQ  system  or 
another  controlled  access  program.  The 
red  snapper  vessel  permit  endorsement 
and  trip  limit  provisions  have  been  in 
effect  since  December  1992.  Proposed 
regulations  to  implement  the  measures 
of  Amendment  13  are  scheduled  for 
publication  within  15  days. 

Aulbority:  16  U.S.C.  1801  et  seq. 
Dated:  May  8, 1996. 
Richard  W.  Sordi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-11991  Filed  5-9-96;  2:16  pm] 
HUMQ  CODE  361«-»-f 
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This  section  01  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
njlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Notice  of  Request^or  Collection  of 
Public  Infonnation  With  Use  of  a 
Survey     |i 

AQB4CY:  Rural  Business-Cooperative 

Service. 

ACTION:  Proposed  collection;  comments 

request. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Rural  Business- 
Cooperative  Service's  (RBS)  intention  to 
request  clearance  for  a  new  information 
collection  in  order  to  render  service  to 
associations  of  producers  of  agricultural 
products  and  federations  and 
subsidiaries  thereof  as  authorized  in  the 
Cooperative  Marketing  Act  of  1926. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  15, 1996  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edgar  L.  Lewis,  Agricultural  Economist, 
RBS,  U.S.  Department  of  Agriculture,  Ag 
Box  3252.  Washington,  DC  20250-3252, 
Telephone  (202)  690-3407. 
SUPPLEMENTARY  INFORMATION: 

Title:  Cooperative  Coordination  of 
Production  and  Harvesting  Decisions. . 

Type  of  Request:  New  information 
collection. 

Abstract:  The  Rural  Business- 
Cooperative  Service  (RBS)  USDA, 
formerly  the  Agricultural  Cooperative 
Service  (ACS),  conducts  research  on 
issues  that  are  timely  and  important  to 
cooperatives,  including  fruit  and 
vegetable  cooperatives.  In  order  to  carry 
out  the  Agency's  mission,  including 
research,  RBS  needs  to  collect 
infonnation  from  the  cooperative 

community. 

The  authority  to  carry  out  RBS 
mission  is  defined  in  the  Cooperative 
Marketing  Act  of  1926  (44  Stat.  802- 
1926),  and  other  regulations  listed 
below. 


Authority  and  Duties  of  Division  (7 
U.S.C.  k  453) 

(a)  The  division  shall  render  service 
to  associations  of  producers  of 
agricultural  products,  and  federations 
and  subsidiaries  thereof,  engaged  in  the 
cooperative  marketing  of  agricultural 
products,  including  processing, 
warehousing,  manufacturing,  storage, 
the  cooperative  purchasing  of  farm 
supplies,  credit,  financing,  insurance, 
and  other  cooperative  activities. 

(b)  Tlie  division  is  authorized: 

(1)  To  acquire,  analyze  and 
disseminate  economic,  statistical,  and 
historical  information  regarding  the 
progress,  organization,  and  business 
methods  of  cooperative  association  in 
the  United  States  and  foreign  countries. 

(2)  To  conduct  studies  of  the 
economic,  legal,  financial,  social,  and 
other  phases  of  cooperation,  and 
publish  the  results  thereof.  Such  studies 
shall  include  the  analyses  of  the 
organization,  operation,  financial  and 
merchandising  problems  of  cooperative 
associations. 

(3)  To  make  surveys  and  analyses  if 
deemed  advisable  of  the  accounts  and 
business  practices  of  representative 
cooperative  associations  upon  their 
request;  to  report  to  the  association  so 
surveyed  the  results  thereof;  and  with 
the  consent  of  the  association  so 
surveyed  to  publish  summaries  of  the 
results  of  such  surveys,  together  with 
similar  facts,  for  the  guidance  of 
cooperative  associations  and  for  the 
purpose  of  assisting  cooperative 
associations  in  developing  methods  of 
business  and  market  analysis. 

Cooperatives  accoimt  for 
approximately  20-25  percent  of  the  total 
volume  of  fruit,  vegetables,  and 
specialty  crops  sold  in  the  United 
States.  A  cooperative's  ability  to 
coordinate  production  practices  and 
harvesting  schedules  from  a  central 
soim:e  has  important  implications  for 
the  operational  efficiency  and 
competitiveness  in  both  fresh  and 
processed  produce  markets.  Structiu«l 
changes  in  production  and  food 
marketing  sectors  have  resulted  in  an 
increasingly  competitive  environment. 
The  ability  to  regulate  product  flow  to 
correspond  to  market  conditions  has 
evolved  into  an  essential  management 
tool.  By  definition  or  structure,  many 
cooperatives  are  imable  to  access  and 
respond  to  market  information  by 
adjusting  their  marketing  activities.  To 


compete  and  survive  in  this  changing 
industry,  fruit  and  vegetable 
cooperatives  may  benefit  from  more 
coordination  of  production  and 
harvesting  activities.  This  information 
collection  is  designed  as  input  into  a 
study  that  will  provide  a  better 
understanding  of  cooperative 
coordination  of  production  and 
harvesting  decisions.  The  objectives  of 
this  research  study  are  to  determine  the 
extent  that  fruit  and  vegetable 
cooperatives  coordinate  production  and 
harvesting  decisions,  examine  the 
effects  these  practices  have  on  operating 
efficiency  and  competitiveness,  and  to 
identify  conditions  and  situations  where 
implementation  of  coordination 
practices  will  have  their  greatest 
economic  impact. 

In  order  to  carry  out  the  Agency's 
mission  of  research  as  authorized  in  the 
Cooperative  Marketing  Act  of  1926  (44 
Stat.  802-1926),  RBS  needs  to  collect 
information  fttim  the  cooperative 
commimity.  The  data  needed  for  this 
study  is  generally  not  available  to  the 
Agency  unless  provided  by  the 
cooperatives.  "This  one-time  information 
collection  effort  will  be  used  for  a 
research  report  designed  to  help  prepare 
cooperatives  to  compete  in  a  continually 
changing  environment. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.0  hour  per 
response. 

Respondents:  Fruit  and  vegetable 
cooperatives. 

Estimated  Number  of  Respondents: 

300. 

Estimated  Number  of  Responses  per 
Respondent:  1  (one  time  survey). 

Estimated  Total  Annual  Burden  on 
Respondents:  300  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Director, 
Regulations  and  Paperwork 
Management  Division,  at  (202)  720- 
9725. 

Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  quality,  utility  and 
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clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Director,  Regulations  and  Paperwork 
Management  Division,  U.S.  Department 
of  Agriculture,  Rural  Development,  Ag 
Box  0743.  Washington.  D.C.  20250.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  May  6. 1996. 

Dayton  J.  Watkins. 

Administrator,  Rural  Business-Cooperative 
Service. 

[FR  Doc.  96-11976  Filed  5-13-96;  8:45  am] 

BNJJNO  COOK  3410-«7-U 


Agricultural  Marketing  Service 

[Docket  Na  TB-86-21] 

Buriey  Tot)acco  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Biirley  Tobacco  Advisory 
Coimnittee. 

Z)ates:Junel2. 1996. 

Time:  10:00  a.m. 

Place:  Campbell  House  Inn,  South  Colonial 
Hall,  1375  Harrodsbuig  Road,  Lexington, 
Kentucky  40504. 

Purpose:  To  elect  officers,  recommend 
opening  dates,  review  the  1996  policies  and 
procedures  and  other  related  matters  for  the 
1996  buriey  tobacco  marketing  season. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
John  P.  Duncan  III,  Director,  Tobacco 
Division,  AMS,  U.S.  Department  of 
Agriculture,  Room  502  Annex  Building,  P.O. 
Box  96456,  Washington,  D.C.  20090-6456, 
(202)  205-0567.  prior  to  the  meeUng.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at.  or  after  the  meeting. 

Dated:  May  8, 1996. 
John  P.  Duncan  m. 
Director,  Tobacco  Division. 
IFR  Doc  96-12067  Filed  5-13-96;  8:45  am] 

KUJNG  CODE  3410-02-P 


Food  and  Consumer  Servtes 

Agency  Information  Collectton 
Activities:  Proposed  Collection; 
Comment  Request— Federal-State 
Special  Supplemental  Nutrition 
Program  Agreement 

AQBKY:  Food  and  Consumer  Service, 

USDA. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  OMB  review  of  the  Federal-State 
Special  Supplemental  Nutrition 
Program  Agreement. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  15, 1996. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  Stanley  C.  Gamett. 
Director.  Supplemental  Food  Programs 
Division,  Food  and  Consumer  Service. 
U.S.  Department  of  Agriculture.  3101 
Park  Center  Drive.  Alexandria,  VA 
22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  neces.sary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quaUty.  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Gamett.  (703)  305-2749. 

SUPPLEMBITARY  INFORMATION: 

Title:  Federal-State  Special 
Supplemental  Nutrition  Program 
Agreement. 

OMB  Number:  0584-0332. 

Expiration  Date:  7-31-96. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection. 

Abstract:  Tne  Agreement  is  the 
contract  between  USDA  and  State 
agencies  administering  the  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants  and  Children  (WIC)  and 


the  WIC  Farmers'  Market  Nutrition 
Program  (FMNP).  The  agreement 
authorizes  the  Department  to  release 
funds  to  the  State  agencies  for  the 
administration  of  WIC  and  the  FMNP  in 
the  jurisdiction  of  the  State  agency  ia 
accordance  with  the  provisions  of  7  CFR 
Parts  246  and  248. 

The  Agreement  requires  the  signature 
of  the  State  agency  official  and  includes 
a  certification/assurance  regarding  drug- 
free  workplace,  a  certification  regarding 
lobbying  and  a  disclosure  of  lobbying 
activities. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response,  including  die  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  The  Chief  Health 
Officer  of  the  State  agency  or  Chief 
Executive  Officer  of  the  State. 

Estimated  Number  of  Respondents: 
103  respondents. 

Estimated  Number  of  Responses  Per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  52  hours. 

Dated:  May  3, 1996. 
William  E.  Ludwig. 

Administrator,  Food  and  Consumer  Service. 
IFR  Doc.  96-12056  Filed  5-13-06;  8:45  am] 
WUJNG  CODE  Mif^-aO-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  817] 

Grant  of  Authority  for  Subzone  Static; 
Custom  Manufacturing  Services, 
Lucent  Technologies  Inc. 
(Telecommunications  and  Computer 
Equipment)  Whitsett,  North  Carolina 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 
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Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Triangle  J  Council  of  Goverrunents. 
grantee  of  Foreign-Trade  Zone  93,  for 
authority  to  establish  special-purpose 
subzone  status  at  the 
telecommunications  and  computer 
equipment  manufacturing  facility  of  the 
Custom  Manufacturing  Services  unit  of 
Lucent  Technologies  Inc.Jn  Whitsett, 
North  Carolina,  was  Hied  by  the  Board 
on  March  27, 1995,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  9-95, 60 
FR  17052, 4-4-95);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  reports,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  a're  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  93E)  at  the  plant  of 
Custom  Manufacturing  Services,  Lucent 
Technologies  Inc..  in  Whitsett,  North 
Carolina,  at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington,  DC  this  29th  day  of 
April  1998. 
Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest:  ji 
John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

IFR  Doc.  96-11937  Filed  5-13-96;  8:45  am) 

BILLING  COOE  3S10-0S-P 


[Docket  36-«6] 

Foreign-Trade  Zone  7— Mayaguez,  PR; 
Application  for  Subzone  Status,  Man! 
Can  Corporation  Facilities,  (Steel 
Cans),  Mayaguez,  Puerto  Rico 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Puerto  Rico  Industrial 
Development  Company,  grantee  of  FTZ 
7,  requesting  special-purpose  subzone 
status  for  the  easy-open  steel  can 
processing  facilities  of  Mani  Can 
Corporation  (MCC)  (a  wholly- owned 
affiliate  of  Star-Kist  Foods,  Inc.,  in  turn 
wholly  owned  by  the  H.  J.  Heinz 
Company),  located  in  Mayaguez.  Puerto 
Rico.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 


(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  May  7, 1996. 

The  proposed  subzone  would  consist 
of  MCC's  two  steel  can  processing 
facilities  located  within  the  Industrial 
Port  Urbanization  area  of  the  Qty  of 
Mayaguez:  Site  1  (120,000  sq.ft.  on  10 
acres)— located  on  Lots  9, 10, 11,  and  12 
at  Street  No.  3  and  the  Mani-Sabanetas 
Highway;  and.  Site  2  (104,000  sq.ft.) 
within  a  building  located  at  Conzalez 
Clemente  Avenue  and  Street  No.  3, 
some  475  meters  east  of  Site  1.  The 
facilities  (150  employees)  are  used  to 
fabricate  cans  and  related  can  parts 
(sheets,  easy-open  ends,  sanitary  ends) 
used  for  food  products  (e.g.,  tuna  fish, 
pet  food).  The  production  process 
involves  cutting  steel  coils,  pressing, 
enamel  coating,  and  packaging.  Some  70 
percent  of  the  steel  coils  would  be 
purchased  from  abroad,  including  tin 
free  steel  (HTSUS  #7210.50;  duty  rate- 
4.6%)  and  electro-tin  plated  steel 
(HTSUS  #7210.11;  2.8%).  The  finished 
cans  and  parts  are  mostly  sold  to  Heinz- 
affiliated  canning  plants  in  Puerto  Rico, 
California,  Kansas,  and  Pennsylvania. 

Zone  procedures  would  exempt  MCC 
from  Customs  duty  payments  on  the 
foreign  steel  used  in  the  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rates  that  apply  to  the  finished 
cans  (duty  free)  and  can  ends  (4.7%)  for 
the  foreign  steel  inputs  noted  above. 
Zone  procedures  would  also  exempt 
certain  foreign  steel  that  becomes  scrap 
during  the  production  process  (about 
10%)  from  Customs  duties.  The 
application  indicates  that  subzone 
status  would  help  improve  the 
international  competitiveness  of  the 
MCC  plant  as  well  as  other  Heinz- 
affiliated  domestic  canning  facilities. . 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  July  15,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  July  29,  1996). 

A  copy  of  the  application  and  the 
accomp{mying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 
Office,  Federal  Building,  Room  G-55, 
Chardon  Avenue.  Hato  Rey,  PR  00918 


Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230- 
0002. 
Dated:  May  7. 1996. 

Dennia  PoodiMUi, 

Acting  Executive  Secretary. 

IFR  Doc.  96-11938  Filad  5-13-96;  8:45  ami 

8«XM0  COOE  161»-08-P 


International  Trade  Administration 

[A-791-80q 

Notice  of  Final  Determination  of  Sales 
at  Less  TTian  Fair  Value:  Circular 
Welded  Non-Alloy  Steel  Pipe  From 
South  Africa 

AOaCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  14. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Stagner  or  John  Beck,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  N.W.,  Washington.  D.C.  20230; 
Telephone:  (202)  482-1673  or  (202) 
482-3464,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  (the 
Act)  are  references  to  the  provisions 
effective  January  1,  1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Final  Determination 

As  explained  in  th^memoranda  from 
the  Assistant  Secretary  for  Import 
Administration  dated  November  22, 
1995,  and  January  11,  1996,  the 
Department  of  Commerce  (the 
Department)  has  exercised  its  discretion 
to  toll  all  deadlines  for  the  duration  of 
the  partial  shutdowns  of  the  Federal 
Government  from  November  15  through 
November  21.  1995.  and  December  16. 
1995,  through  January  6, 1996.  Thus,  die 
deadline  for  the  final  determination  in 
this  investigation  has  been  extended  by 
28  days,  i.e.,  one  day  for  each  full  or 
partial  day  the  Department  was  closed. 
As  such,  the  deadline  for  this  final 
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determination  is  no  later  than  May  6, 
1996. 

We  detprmine  that  circular  welded 
non-alloy  steel  pipe  horn  South  Africa 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Act. 

Case  History 

Since  the  preliminary  determination 
on  November  21, 1995  (60  FR  61533, 
November  30, 1995),  the  following 
events  have  occurred: 

On  December  6, 1995,  the  Department 
provided  the  respondent,  RIH  Group. 
Ltd.,  and  its  operating  divisions  Brollo 
Africa  and  Tosa,  (collectively,  RIH)  with 
a  supplemental  questionnaire  relating  to 
sales  to  affiliated  parties.  On  January  17, 
1996,  the  respondent  submitted  its 
response. 

On  December  6, 1995,  the  respondent 
alleged  clerical  errors  in  the  preliminary 
determination.  We  determined  that 
there  were  clerical  errors  made; 
however,  we  did  not  amend  the 
preliminary  determination  since  the 
change  in  the  margin  was  not  significant 
(.see  the  December  14,  1995, 
Memorandum  from  David  L.  Binder  to 
Barbara  R.  Stafford). 

In  March  1996,  we  conducted 
verification  of  the  sales  questionnaire 
responses  of  the  respondent  in  South 
Afiica. 

The  respondent  and  the  petitioners  ■ 
submitted  case  briefs  on  April  17, 1996 
and  rebuttal  briefs  on  April  22, 1996. 

Scope  of  Investigation 

The  following  scope  language  reflects 
certain  modifications  from  the  notice  of 
the  preliminary  determination.  We 
clarified  the  paragraph  beginning  "The 
scope  specifically  includes  *     *     *"  for 
use  and  presiuned  use  language. 

For  purpose  of  this  investigation, 
circular  welded  non-alloy  steel  pipes 
(standard  pipes')  are  all  pipes  and  tubes, 
of  circular  cross-section,  not  more  than 
406.4  mm  (16  inches)  in  outside 
diameter,  regardless  of  wall  thickness, 
surface  finish  (black,  galvanized,  or 
painted),  end  finish  (plain  end,  bevelled 
end,  threaded,  or  threaded  and 
coupled),  or  industry  specification 
(ASTM,  proprietary,  or  other)  used  in 
standard  or  structural  pipe  applications. 

The  scope  specifically  includes,  but  is 
not  limited  to,  all  pipe  produced  to  the 
ASTM  A-53,  ASTM  A-135,  ASTM  A- 
795,  and  BS-1387  specifications, 
regardless  of  use.  It  also  includes  any 
pipe  multiple-stencilled  or  multiple- 


■  Allied  Tube  ft  Conduit  Corporation.  Sawhill 
Tubular  Division — Armco,  Inc.,  LTV  Steel  Tubular 
Products  Company,  Sharon  Tube  Company,  Laclede 
Steel  Company,  Wheatland  Tube  Company,  and 
Century  Tube  Corporation. 


certified  to  one  of  the  above-listed 
standard  or  structural  pipe 
specifications  and  to  any  other 
specification,  if  used  in  a  standard  or 
structural  pipe  application.  Pipe  which 
meets  the  above  physical  parameters 
and  which  is  produced  to  proprietary 
specifications,  the  API-5L,  the  API-5L 
X— 42,  or  to  any  other  non-listed 
specification  is  included  within  the 
scope  of  this  investigation  if  used  in  a 
standard  or  structural  pipe  application, 
regardless  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
category  into  which  it  was  classified.  If 
the  pipe  does  not  meet  any  of  the  above 
identified  ASTM  or  BS  specifications 
(i.e.,  ASTM  A-53.  ASTM  A-120,  ASTM 
A-135,  ASTM  A-795,  and  BS-1387)  or 
is  multiple-stencilled  or  multiple- 
certified  to  one  of  these  specifications 
and  to  any  other  specification,  although 
it  is  within  the  identified  physical 
parameters  described  in  the  second 
paragraph  of  this  section,  our 
presumption  is  that  it  is  not  used  in  a 
standard  pipe  application. 

Standard  pipe  uses  include  the  low- 
pressure  conveyance  of  water,  steam, 
natural  gas,  air,  and  other  liquids  and 
gases  in  plumbing  and  heating  systems, 
air  conditioning  units,  automatic 
sprinkler  systems,  and  other  related 
uses.  Standard  pipe  may  carry  liquids  at 
elevated  temperatures  but  may  not  be 
subject  to  the  application  of  external 
heat.  Standard  pipe  uses  also  include 
load-bearing  applications  in 
construction  and  residential  and 
industrial  fence  systems.  Standard  pipe 
uses  also  include  shells  for  the 
production  of  finished  conduit  and  pipe 
used  for  the  production  of  scaffolding. 

Specifically  excluded  from  this 
investigation  are  mechanical  tubing, 
tube  and  pipe  hollows  for  redrawing, 
and  finished  electrical  conduit  if  such 
products  are  not  certified  to 
ASTM  A-53,  ASTM  A-120,  ASTM  A- 
135,  ASTM  A-795.  and  BS-1387 
specifications  and  are  not  used  in 
standard  pipe  applications. 
Additionally,  pipe  meeting  the 
specifications  for  oil  country  tubular 
goods  is  not  covered  by  the  scope  of  this 
investigation,  unless  also  certified  to  a 
listed  standard  pipe  specification  or 
used  in  a  standard  pipe  application. 

The  merchandise  under  investigation 
is  currently  classifiable  under  items 
7306.30.10.00,  7306.30.50.25, 
7306.30.50.32,  7306.30.50.40, 
7306.30.50.55,  7306.30.50.85,  and 
7306.30.50.90  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 


Regarding  implementation  of  the  use 
provision  of  the  scope  of  this 
investigation,  and  any  order  which  may 
be  issued  in  this  investigation,  we  are 
well  aware  of  the  difficulty  and  burden 
associated  with  such  certifications. 
Therefore,  in  order  to  maintain  the 
effectiveness  of  any  order  that  may  be 
issued  in  light  of  actual  substitution  in 
the  future  (which  the  use  criterion  is 
meant  to  achieve),  yet  administer 
certification  procedures  in  the  least 
problematic  manner,  we  have  developed 
an  approach  which  simplifies  these 
procedures  to  the  greatest  extent 
possible. 

First,  we  will  not  require  use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  the  Department  with  a 
reasonable  basis  to  believe  or  suspect 
that  substitution  is  occurring.  Second, 
we  will  require  use  certification  only  for 
the  product(s)  (or  specification(s))  for 
which  evidence  is  provided  that 
substitution  is  occurring.  For  example, 
if.  based  on  evidence  provided  by 
petitioner,  the  Department  finds  a 
reasonable  basis  to  believe  or  suspect 
that  pipe  produced  to  the  API-5L 
specification  is  being  used  as  standard 
pipe,  we  will  require  use  certifications 
for  imports  of  API-5L  specification 
pipe.  Third,  normally  we  will  require 
only  the  importer  of  record  to  certify  to 
the  use  of  the  imported  merchandise.  If 
it  later  proves  necessary  for  adequate 
implementation,  we  may  also  require 
producers  who  export  such  products  to 
the  United  States  to  provide  such 
certification  on  invoices  accompanying 
shipments  to  the  United  States. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1. 1994.  through  March  31. 1995. 

Facts  Availalile 

At  verification,  we  found  the 
following  inaccuracies  in  the 
information  provided  by  RIH  which 
render  the  response  unusable  for 
purposes  of  margin  calculations: 
unreported  home  market  and  U.S.  sales; 
errors  in  the  quantity  and  value 
reconciliations;  certain  discounts  and 
rebates  reported  that  should  not  have 
been;  certain  U.S.  prices  reported 
incorrectly;  and  certain  discrepancies 
found  in  the  pre-selected  and  surprise 
sales  ^.  In  addition,  we  found  errors  in 
the  calculations  of  the  following: 
indirect  selling  expenses;  average  stock 
days;  and  variable/total  costs.  The 
deficiencies  found  are  outlined  in  detail 


'We  chose  certain  sales  to  examine  at  verificatioa 
in  order  to  verify  the  specific  sales  data  reported 
{e.g.,  date  of  sale,  date  of  payment,  quantity,  unit 
price,  etc.). 
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in  the  public  versiT)n  of  our  April  3, 
1996.  verification  report. 

We  have  determined  that  the 
questionnaire  responses  of  the 
respondent  are  unverifiable.  The 
misreporting  and  inaccuracies  of  the 
information  were  so  material  and 
pervasive  as  to  make  the  responses 
unreliable  within  the  meaning  of  section 
782(e)(3)  of  the  Act.  Therefore,  RIH's 
responses  provide  an  inadequate  basis 
for  calculating  dumping  margins. 

We  note  that  the  respondent  has 
cooperated  throughout  the  investigation. 
In  July  and  August  1995,  we  received    - 
questionnaire  responses  from  RIH.  In 
addition.  RIH  responded  to  five 
supplemental  questionnaires;  we 
received  those  responses  in  September- 
October  1994,  and  January-February 
1996.  In  addition,  RIH  went  through  the 
entire  verification  process  in  South 
Africa  in  March  1996.  Therefore, 
because  the  respondent  has  fully 
cooperated  in  this  investigation,  we  are 
not  using  an  adverse  inference  in 
selecting  from  among  the  facts 
otherwise  available  (see  "Interested 
Party  Comment"  section  of  this  notice). 

Section  776(a)(2)(D)  states  that  the 
Department  "shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title"  if  an 
interested  party  or  any  other  person 
provides  such  information  but  the 
information  cannot  be  verified.  The 
statute  also  provides  that  the  facts 
otherwise  available  may  be  based  on 
secondary  information. 

Section  776(c)  provides  that  where 
the  Department  relies  on  "secondary 
information."  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
(SAA).  accompanying  the  URAA, 
clarifies  that  the  petition  is  "secondary 
information."  iSee!  H.  Doc.  316, 103d 
Cong.i  2d  Sess.  870  (1996).  The  SAA 
also  clarifies  that  "corroborate"  means 
to  determine  that  the  information  used 
has  probative  value.  Id.  However,  where 
corroboration  is  not  practicable,  the 
Departmont  may  use  uncorroborated 
information.  Given  that  the  facts 
available  margin  for  the  respondent 
involves  information  contained  in  the 
petition,  we  are  required  to  corroborate 
this  data,  to  the  extent  practicable, 
pursuant  to  section  776(c)  of  the  Act, 
because  the  information  submitted  by 
RIH  was  not  verifiable. 

In  the  present  case,  the  petition  is  the 
only  information  on  the  record  which 
could  form  the  basis  for  a  dumping 
calculation.  Accordingly,  the 
IDepartment  has  based  the  margin  on 


information  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act,  we  attempted  to  corroborate  the 
data  contained  in  the  petition.  Because 
the  petitioners  based  export  price  and 
normal  value  on  independent,  public 
sources  (U.S.  import  statistics  and  a 
price  list  from  one  of  respondent's 
distributors,  respectively),  we  find  that 
this  information  has  probative  value. 
See  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value:  Clad 
Steel  Plate  from  Japan  (61  FR  7469. 
7470,  February  28, 1996).  Regarding  the 
discounts  used  for  normal  value,  we  are 
not  aware  of  any  practicable  means  of 
corroborating  such  information.  For  a 
further  discussion,  see  the  May  6, 1996, 
memorandum  from  the  Team  to  Gary 
Taverman. 

Accordingly,  we  have  relied  upon  the 
information  contained  in  the  petition. 
We  have  assigned  to  all  exporters  a 
margin  of  117.66  percent,  die  average 
margin  calculated  in  the  petition  on 
merchandise  which  is  within  the  sco{>e 
of  this  investigation. 

Fair  Value  Comparisons 

This  final  determination  has  been 
made  using  the  average  margin 
calculated  in  the  petition  as  the  facts 
available.  For  a  discussion  of  how 
export  price  and  normal  value  were 
calculated  in  the  petition,  see  the 
Initiation  of  Antidumping  Duty 
Investigations:  Circular  Welded  Non- 
Alloy  Steel  Pipe  from  Romania  and 
South  Africa  (60  FR  27078.  May  22. 
1995). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  attempted  to  verify  the 
information  submitted  by  the 
respondent.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
sales  records  and  original  source 
documents  provided  by  the  respondent. 
However,  as  stated  above,  we  found 
numerous  errors  at  verification  [see  the 
April  3, 1996,  verification  report).  Thus, 
we  did  not  use  the  respondent's 
information  for  our  final  determination. 

Interested  Party  Comment 

Use  of  Facts  Available 

The  petitioners  assert  that  the 
Department  should  make  its  final 
determination  based  on  an  adverse 
assumption  of  the  facts  available  (AFA). 
.  The  petitioners  argue  that  respondent 
failed  verification  because  the 
Department  found  errors  in  the 
respondent's  home  market  and  U.S. 
sales  data  such  that  it  would  not  be 
possible  to  accurately  determine  normal 


value,  export  price  or  difference  in 
merchandise  adjustments. 

In  addition,  the  petitioners  argue  that 
the  respondent  failed  to  accurately 
report  certain  home  market  sales  of  the 
foreign  like  product.  They  cite  Circular 
Welded  Non- Alloy  Steel  Pipes  from 
Brazil  (57  FR  42940,  September  17. 
1992)  in  which  the  Department  based  its 
final  determination  on  the  best 
information  available  (the  statutory 
predecessor  to  facts  available)  in  part 
because  the  respondent  had  not 
reported  certain  home  market  sales  of 
subject  pipe  which  it  contended  were 
not  comparable  to  the  products  sold  in 
the  U.S.  market. 

The  petitioners  state  that  the 
respondent  has  met  the  statutory 
requirement  (19  U.S.C.  1677e)  for  the 
application  of  facts  available  which 
stipulates  that  the  Department  may  rely 
on  an  adverse  assumption  of  the  fects 
available  when  "an  interested  party  has 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information."  Iliey  also 
argue  that  the  pervasive  nature  of  the 
deficiencies,  despite  numerous 
opportunities  to  correct  the  information, 
and  unilateral  decision  malung 
exhibited  by  the  respondent,  indicate  a 
respondent  who  has  not  made  its  best 
effort  to  comply  with  the  Department's 
information  requests. 

The  respondent  argues  that  the 
Deptartment  should  not  use  AFA  in  its 
final  determination  because  (1)  it  has 
cooperated  with  the  Department 
throughout  the  investigation;  and  (2)  the 
errors  found  at  verification  were 
inadvertent  and  due  to  RIH's 
inexperience  with  the  Department's 
antidumping  laws.  It  argues  that  the 
Department  should  resort  to  less  drastic 
solutions  than  AFA  if  it  finds  gaps  in 
the  record;  the  respondent  states  that 
the  Department  has  sufficient  verified 
information  on  the  record  to  fill  such 
gaps.  It  notes  that  the  statute  states  that 
the  Department  should  not  resort  to 
adverse  inferences  unless  an  interested 
party  "has  tailed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  a  request  for  information."  (19 
U.S.C.  1677e(b)). 

Regarding  the  excluded  products  in 
the  home  market,  the  respondent  argues 
that  the  costs  of  those  products  are 
significantly  higher  than  the  standard 
pipe  products  and  that  there  were  no 
sales  of  these  products  to  the  United 
States.  Thus,  they  would  not  have  been 
considered  in  the  analysis. 

DOC  Position 

We  agree,  in  part,  with  the  petitioners. 
Section  782(e)(3)  of  the  Act  states  that, 
in  reaching  a  determination,  the 
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Department  will  not  decline  to  consider 
information  that  is  submitted  by  an 
interested  party  and  is  necessary  to  the 
determination  but  does  not  meet  all  the 
applicable  requirements  established  by 
the  Department  if  the  information  is  not 
so  incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination. 

At  verification,  we  discovered 
numerous  errors  in  the  respondent's 
reported  information.  For  example,  the 
vast  majority  of  the  pre-selected  and 
surprise  sales  contained  discrepancies. 
While  many  of  these  errors  may  be 
corrected,  the  number  of  errors 
discovered  draw  into  question  the 
completeness  and  accurateness  of 
respondent's  remaining  sales  (i.e..  the 
sales  not  specifically  reviewed  at 
verification).  Additionally,  we 
discovered  that  the  respondent  did  not 
report  certain  home  market  and  U.S. 
sales  and  incorrectly  reported  the  sales 
price  for  certain  U.S.  sales.  Based  on 
these  errors  and  others  discussed  in  the 
verification  report,  we  find  that  the 
respondent's  response  is  so  incomplete 
that  it  cannot  serve  as  a  reliable  basis  for 
this  determination.  Because  the 
information  cannot  be  verified,  section 
776(a)  requires  us  to  use  the  facts 
otherwise  available. 

As  facts  available,  we  are  basing  the 
respondent's  margin  on  the  average 
margin  calculated  in  the  petition.  We 
are  using  the  petition  rates  because  this 
is  the  only  information  on  the  record 
which  could  form  the  basis  for  a 
dumping  margin  (see  "Facts  Available" 
section  above). 

The  respondent  has  been  fully 
cooperative  in  the  investigation,  as 
noted  above.  Also,  the  errors  discovered 
at  verification  do  not  indicate  that  the 
respondent  withheld  or  misreported 
information  to  "obtain  a  more  favorable 
result."  SAA  at  870.  Rather,  some  of  the 
errors  hurt  the  respondent  while  others 
helped  it.  Therefore,  we  have  used  the 
average  margin  contained  in  the 
petition,  rather  than  the  highest  margin. 
The  Department's  practice  has  been  to 
assign  the  highest  margin  contained  in 
the  petition  only  where  the  respondent 
was  found  to  have  been  uncooperative. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Oil  Country  Tubular 
Goods  from  Italy  (GO  FR  33558,  33559, 
June  28, 1995). 

Because  we  are  basing  our  final 
determination  on  the  facts  available,  all 
other  interested  party  comments  are 
moot. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 


the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
circular  welded  non-alloy  steel  pipe 
from  South  Africa,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  November  30, 1995,  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 
The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  amount  by  which  the 
normal  value  exceeds  the  export  price, 
as  shown  below.  In  accordance  with 
section  733(d)  of  the  Act,  the 
suspension  of  liquidation  based  on  the 
Department's  preliminary  determination 
may  not  remain  in  effect  for  more  than 
six  months  (including  the  statutorily 
permissible  extension).  In  accordance 
with  this  provision,  the  suspension  of 
liquidation  will  remain  in  effect  until 
May  28,  1996. 

The  weighted-average  dumping 
margin  is  as  follows: 


Fxporter/manufacturer 

Weigtited- 
average 

margin  per- 
centage 

All  exporters 

117.66 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  FTC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 
these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  States.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
canceled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  May  6. 1996. 
Paul  L.  JoHie, 

Acting  Assistant  Secretary  for  Import 

Adwinistration. 
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[A-485-a04] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Circular 
Welded  Non- Alloy  Steel  Pipe  From 
Romania 

AQBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  14, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magd  Zalok  or  John  Beck,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4162  or  (202)  482- 
3464,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930  (the 
Act)  are  references  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Final  Determination 

As  explained  in  the  memoranda  firom 
the  Assistant  Secretary  for  Import 
Administration  dated  November  22, 
1995,  and  January  11, 1996,  the 
E)epartment  of  Commerce  (the 
Department)  has  exercised  its  discretion 
to  toll  all  deadlines  for  the  duration  of 
the  partial  shutdowns  of  the  Federal 
Government  from  November  15  through 
November  21,  1995,  and  December  16, 
1995,  through  January  6, 1996.  Thus,  the 
deadline  for  the  final  determination  in 
this  investigation  has  been  extended  by 
28  days,  i.e.,  one  day  for  each  full  or 
partial  day  the  Department  was  closed. 
As  such,  the  deadline  for  this  final 
determination  is  no  later  than  May  6, 
1996. 

We  determine  that  circular  welded 
non-alloy  steel  pipe  (pipe)  from 
Romania  is  being  sold  in  the  United 
States  at  less  than  fair  value  (LTFV),  as 
provided  in  section  735  of  the  Act.  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
of  November  21, 1995  (60  FR  61529, 
November  30, 1995),  the  following 
events  have  occurred: 


In  February  23, 1996,  the  respondents, 
Tepro  S.A.  (Tepro)  (the  producer  of  the 
subject  merchandise),  Metagrimex  S.A. 
(Metagrimex),  Matalexportimport  S.A. 
(Metalexportimport)  and  Metanef  S.A. 
(MetaneO  submitted  additional  publicly 
available  published  information  (PAPI) 
pertaining  to  surrogate  values.  On 
March  1, 1996,  the  petitioners » 
commented  on  the  respondents'  PAPI. 

In  March  1996,  we  verified  the 
questionnaire  responses  to  Tepro, 
Metagrimex  and  Metalexportimport. 
The  third  exporter,  Metanef,  did  not 
permit  the  Department  to  verify  its 
questionnaire  responses. 

"The  petitioners  and  respondents 
submitted  case  and  rebuttal  briefs  on 
April  12  and  17, 1996,  respectively. 
Additional  comments  were  requested  by 
the  Department  and  submitted  by  the 
petitioners  and  respondents  on  April  19 
and  23, 1996,  respectively. 

Scope  of  Investigation 

The  following  scope  language  reflects 
certain  modifications  from  the  notice  of 
the  preliminary  determination.  We 
clarified  the  paragraph  beginning  "The 
scope  spjecifically  includes  *  *  *"  for  use 
and  presumed  use  language. 

For  purpose  of  this  investigation, 
circular  welded  non-alloy  steel  pipes 
(standard  pipes)  are  all  pipes  and  tubes, 
of  circular  cross-section,  not  more  than 
406.4  mm  (16  inches)  in  outside 
diameter,  regardless  of  wall  thickness, 
surface  finish  (black,  galvanized,  or 
painted),  end  finish  (plain  end,  bevelled 
end,  threaded,  or  threaded  and 
coupled),  or  industry  specification 
(ASTM,  proprietary,  or  other)  used  in 
standard  or  structural  pipe  applications. 

The  scope  specifically  includes,  but  is 
not  limited  to,  all  pipe  produced  to  the 
ASTM  A-53,  ASTM  A-120,  ASTM  A- 
135,  ASTM  A-795,  and  BS-1387 
specifications,  regardless  of  use.  It  also 
includes  any  pipe  multiple-stencilled  or 
multipie-certified  to  one  of  the  above- 
listed  standard  or  structural  pipe 
specifications  and  to  any  other 
specification,  if  used  in  a  standard  or 
structural  pipe  application.  Pipe  which 
meets  the  above  physical  parameters 
and  which  is  produced  to  proprietary 
specifications,  the  API-5L,  the  API-5L 
X-42,  or  to  any  other  non-listed 
specification  is  included  within  the 
scope  of  this  investigation  if  used  in  a 
standard  or  structural  pipe  applicaion, 
regardless  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
category  into  which  it  was  classified.  If 


•  Allied  Tube  *  Conduit  Corporation.  Sawhill 
Tubular  Division— Armco.  Inc.,  LTV  Steel  Tubular 
Products  Company,  Sharon  Tube  Company.  Laclede 
Steel  Company,  Wheatland  Tube  Company  and 
Century  Tube  Corporation. 


the  pipe  does  not  meet  any  of  the  above 
identified  ASTM  or  BS  specifications 
(i.e..  ASTM  A-53.  ASTM  A-120.  ASTM 
A-135,  ASTM  A-795.  and  BS-1387)  or 
is  multiple-Stencilled  or  multiple- 
certified  to  one  of  these  specifications 
and  to  any  other  specification,  although 
it  is  within  the  identified  physical 
parameters  described  in  the  second 
paragraph  of  this  section,  our 
presumption  is  that  it  is  not  used  in  a 
standard  pipe  application. 

Standard  pipe  uses  include  the  low- 
pressure  conveyance  of  water,  steam, 
natural  gas,  air,  and  other  liquids  and 
gases  in  plumbing  and  heating  systems, 
air  conditioning  units,  automatic 
sprinkler  systems,  and  other  related 
uses.  Standard  pipe  may  carry  liquids  at 
elevated  temperatures  but  may  not  be 
subject  to  the  application  of  external 
heat.  Standard  pipe  uses  also  include 
load-bearing  applications  in 
construction  and  residential  and 
industrial  fence  systems.  Standard  pipe 
uses  also  include  shells  for  the 
production  of  finished  conduit  and  pipe 
used  for  the  production  of  scaffolding. 

Specifically  excluded  fttim  this 
investigation  are  mechanical  tubing, 
tube  and  pipe  hollows  for  redrawing, 
the  finished  electrical  conduit  if  such 
products  are  not  certified  to  ASTM  A- 
53,  ASTM  A-120.  ASTM  A-135,  ASTM 
A-795,  and  BS-1387  specifications  and 
are  not  used  in  standard  pipe 
applications.  Additionally,  pipe  meeting 
the  specifications  for  oil  country  tubular 
goods  is  not  covered  by  the  scope  of  this 
investigation,  unless  also  certified  to  a 
listed  standard  pipe  specification  or 
used  in  a  standard  pij)e  application. 

The  merchandise  under  investigation 
is  currently  classifiable  under  items 
7306.30.10.00,  7306.30.50.25, 
7306.30.50.32,  7306.30.50.40, 
7306.30.50.55,  7306.30.50.85,  and 
7306.30.50.90  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

Regarding  implementation  of  the  use 
provision  of  the  scope  of  this 
investigation,  and  any  order  which  may 
be  issued  in  this  investigation,  we  are 
well  aware  of  the  difficulty  and  burden 
associated  with  such  certifications. 
Therefore,  in  order  to  maintain  the 
effectiveness  of  any  order  that  may  be 
issued  in  light  of  actual  substitution  in 
the  future  (which  the  use  criterion  is 
meant  to  achieve),  yet  administer 
certification  procedures  in  the  least 
problematic  manner,  we  have  developed 
an  approach  which  simplifies  these 
procedures  to  the  greatest  extent 
possible. 


First,  we  will  not  require  use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  the  Department  with  a 
reasonable  basis  to  believe  or  suspect 
that  substitution  is  occurring.  Second, 
we  will  require  use  certification  only  for 
the  product(s)  (or  specification{s))  for 
which  evidence  is  provided  that 
substitution  is  occurring.  For  example, 
if,  based  on  evidence  provided  by 
petitioner,  the  Department  finds  a 
reasonable  basis  to  believe  or  suspect 
that  pipe  produced  to  the  API-5L 
specification  is  being  used  as  standard 
pipe,  we  will  require  use  certifications 
for  imports  of  API-5L  specification 
pipe.  Third,  normally  we  will  require 
only  the  importer  of  record  to  certify  to 
the  use  of  the  imported  merchandise.  If 
it  later  proves  necessary  for  adequate 
implementation,  we  may  also  require 
producers  who  export  such  products  to 
the  United  States  to  provide  such 
certification  on  invoices  accompanying 
shipments  to  the  United  States. 

Period  of  InTCstigatioa 

The  period  of  investigation  (POI)  is 
October  1. 1994,  through  March  31. 
1995. 

Facts  Available 

Pursuant  to  section  776  of  the  Act,  the 
Department  shall  use  the  facts  otherwise 
available  if  necessary  information  is  not 
available  on  the  record,  or  if  an 
interested  party  or  any  other  person 
vtrithholds  requested  information,  fails 
to  provide  such  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  and  manner 
requested,  significantly  impedes  a 
proceeding,  or  provides  such 
information  but  the  information  cannot 
be  verified. 

In  addition,  section  776(b)  of  the  Act 
'provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  the  facts 
otherwise  available.  The  statute  also 
provides  that  such  an  adverse  inference 
may  be  based  on  secondary  information, 
including  information  drawn  from  the 
petition.  In  this  case,  Metanef  refused 
the  verification  of  its  questionnaire 
responses.  Therefore,  since  reliable 
information  is  not  on  the  record,  and 
Metanef  has  not  acted  to  the  best  of  its 
ability,  the  application  of  section  776(b) 
is  warranted  As  a  result,  we  are  basing 
adverse  facts  available  for  the  Romania- 
wide  rate,  which  covers  Metanef,  on  the 
rate  calculated  for  Metagrimex.  which  is 
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highest  margin  calculated  and  is  higher 
than  the  rate  contained  in  the  petition.^ 

Separate  Rates 

As  stated  in  our  preliminary 
determination,  Romania  is  a  non-market 
economy  (NME)  country.  To  establish 
whether  a  firm  is  sufficiently 
independent  from  government  control 
to  be  entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  a  test  articulated  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  fmm  the 
People's  Republic  of  China  (56  FR 
20588,  May  6, 1991)  and  amplified  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China  (59  FR 
22585,  22586,  May  2,  1994)  (Silicon 
Carbide).  Under  the  separate  rates 
criteria,  the  Department  assigns  separate 
cash  deposit  rates  in  nonmarket 
economy  cases  only  if  a  respondent 
demonstrates  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

The  Department  typically  considers 
three  factors  which  support,  though  do 
not  require,  a  finding  of  de  jure  absence 
of  central  control.  These  factors  include: 
(1)  An  absence  of  restrictive  stipulations 
associated  with  an  individual  exporter's 
business  and  export  licenses;  (2)  any 
legislative  enactments  decentralizing 
control  of  companies:  or  (3)  any  other 
formal  measures  by  the  government 
decentralizing  control  of  companies. 
The  Department  typically  considers  four 
factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  [see  Silicon  Carbide]. 

1.  Absence  of  De  jure  Control 

The  two  cooperating  exporters  of  the 
subject  merchandise  in  this 
investigation,  Metagrimex  and 
Metalexportimport,  have  provided  their 
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^Because  Metanef  refused  to  have  its 
questionnaire  response  verified,  it  Is  ineligible  for 
consideration  for  a  separate  dumping  margin. 
Accordingly,  because  Metanef  is  the  only  other 
exporter,  the  country-wide  rate  is  being  based  on 
MetanePs  rate  (which  is  based  on  adverse  facts 
available). 


business  licenses  issued  by  the 
Romanian  Chamber  of  Commerce  and 
Industry.  These  exporters  have  stated 
that  these  licenses  do  not  require 
renewal,  do  not  impose  any  limitations 
on  or  create  any  entitlements  for  their 
operations,  and  can  only  be  revoked  by 
the  issuing  authorities  if  the 
requirements  of  the  license  are  not 
fulfilled.  The  exporters  also  provided 
copies  of  several  trade  laws  which  they 
claim  provide  for  the  elimination  of  the 
state  monopoly  in  the  economy  and 
foreign  trade.  During  the  verification  of 
Metagrimex  and  Metalexportimport,  we 
examined  these  exporters'  business 
licenses,  as  well  as  the  relevant  trade 
laws.  These  documents  supported  the 
absence  of  de  jure  control  claimed  by 
these  two  exporters. 

2.  Absence  ofDe  Facto  Control 

These  two  exporters  also  asserted 
absence  of  governmental  control  based 
on  all  the  de  facto  criteria.  Specifically, 
they  stated  that:  (1)  They  establish  their 
own  export  prices;  (2)  they  negotiate 
contracts  without  guidance  from  any 
governmental  entities  or  organizations; 
and  (3)  there  are  no  restrictions  on  the 
use  of  their  export  revenues  and  they 
make  independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  During  our  verification  of  these 
two  companies,  we  examined  sales 
documentation,  including 
correspondence  and  contracts  with  the 
customer,  as  well  as  bank  accounts  and 
profit  allocation.  These  documents 
confirmed  the  accuracy  of  the  above- 
referenced  statements. 

Concerning  the  fourth  criterion  that 
the  respondent  in  question  has 
autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management,  both 
Metagrimex  and  Metalexportimport 
stated  that  they  had  this  autonomy. 
During  our  verification  of  Metagrimex, 
we  examined  the  membership  of  its 
Council  of  Administration,  which 
selects  the  management  and  is  similar  to 
a  board  of  directors.  Our  examination 
confirmed  that  this  council  was 
independent  of  the  Romanian 
govenuneut  or  agencies  thereof,  and 
therefore,  Metagrimex  was  able  to  make 
its  own  management  personnel 
decisions. 

During  our  verification  of 
Metalexportimport,  we  also  examined 
the  membership  of  its  Council  of 
Administration,  which  also  selects  the 
management  and  is  similar  to  a  board  of 
directors.  We  confirmed  that  this 
council,  which  is  made  up  of  five 
members,  only  included  one  member 
appointed  by  the  state  ownership  fund 
(SOF)  and  one  member.appointed  by  the 


private  ownership  fund  (POF).  The  SOF 
and  the  POF  were  created  by  the 
Romanian  government  to  help  privatize 
Romanian  companies.  We  thus 
confirmed  that  this  council  was 
independent  of  the  Romanian 
government  or  agencies  thereof,  and 
therefore,  Metalexportimport  was  able 
to  make  its  own  management  personnel 
decisions. 

Consequently,  we  determine  that  the 
information  provided  by 
Metalexportimport  and  Metagrimex 
supports  our  finding  that  there  is  dejure 
and  de  facto  absence  of  governmental 
control  of  export  functions.  Therefore, 
these  two  companies  have  met  the 
criteria  for  the  application  of  separate 
rates. 

Respondent  Metanef  provided 
information  regarding  separate  rates  in 
this  investigation.  However,  because  it 
refused  verification,  we  could  not  verify 
its  separate  rate  claim. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  pipe 
from  Romania  to  the  United  States  by 
Metagrimex  and  Metalexportimport 
were  made  at  less  than  fair  value,  we 
compared  Export  Price  (EP)  to  the 
Normal  Value  (NV),  as  specified  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice. 

Export  Price 

For  both  exporters,  we  calculated  EP 
in  accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  and  because  constructed 
export  price  under  section  772(b)  is  not 
otherwise  warranted  on  the  basis  of  the 
facts  of  this  investigation. 

For  Metagrimex  and 
Metalexportimport,  we  calculated  EP 
based  on  packed,  FOB  Romania  port 
prices  to  unaffiliated  purchasers  in  the 
United  States,  as  appropriate,  based  on 
the  same  methodologies  described  in 
the  preliminary  determination. 

Normal  Value 

As  stated  in  our  preliminary 
determination,  when  the  Department  is 
investigating  imports  from  a  NME, 
section  773(c)(1)  of  the  Act  directs  us  to 
base  NV  on  the  NME  producer's  factors 
of  production,  valued  in  a  comparable 
market  economy  that  is  a  significant 
producer  of  comparable  merchandise. 
Therefore,  we  calculated  NV  based  on 
factors  of  production  reported  by  Tepro, 
the  sole  producer  of  the  subject 
merchandise.  We  made  the  following 
adjustments  to  the  factors  reported  by 
Tepro  based  on  our  findings  at 
verification. 


First,  we  used  corrected  wall 
thicknesses  in  matching  steel  coil  to  its 
"surrogate  value  (see  comment  #5  in  the 
"Interested  Party  Comments"  section  of 
this  notice).  Second,  we  adjusted 
lacquer,  electricity,  and  thread  protector 
factors  for  corrections  found  at 
verification.  Third,  since  Tepro  was 
unable  to  adequately  support  its 
claimed  labor  figures  for  pipe  produced 
on  production  line  220,  we  disregarded 
the  amount  reported  and  used,  as  facts 
available,  the  highest  verified  direct 
labor  input  for  the  size  of  pipe  on 
another  verified  line  closest  to  the  sizes 

Eroduoad  on  line  220  (as  discussed 
elow,  indirect  labor  is  included  in  the 
value  for  overhead)  (see  comment  #9  in 
the  "Interested  Party  Comments" 
section  of  this  notice). 

Valuation  of  Factors 

For  the  final  determination,  we  have 
calculated  NV  using  Colombian  and 
Thai  prices  to  value  Tepro's  factors  of 
production.  We  have  multiplied  the 
reported  factor  quantities  by  these 
values.  Where  we  had  information  for 
Columbia,  we  used  it  as  our  primary 
surrogate.  We  have  used  data  from 
Columbia  because  Colombia  is  the 
closest  country  to  Romania  in  terms  of 
economic  development  that  is  also  a 
significant  producer  of  the  subject 
merchandise.  Where  we  had  no 
information  for  Colombia,  we  used 
Thailand  as  our  secondary  surrogate 
since  Thailand  is  within  the  same  per- 
capita  income  band  of  countries  as 
Romania  and  Colombia  and  it  is  also  a 
significant  producer  of  the  subject 
merchandise  (see  Comment  #1  in  the 
"Interested  Party  Comments"  section  of 
this  notice).  All  values  were  adjusted  for 
inflation,  where  appropriate. 

To  value  hot  rolled  steel  coil,  the 
major  material  input,  we  again  used  the 
steel  price  list  for  sheet  and  coil  sold  to 
industrial  users  in  Colombia  published 
by  Acerias  Paz  del  Rio  S.A.,  a 
Colombian  producer  of  steel  sheet  and 
coil.  To  value  saleable  steel  scrap, 
because  we  could  find  no  Colombian 
PAPl,  we  used  the  percentage  difference 
between  steel  coil  and  steel  scrap  from 
the  1994  Thai  import  statistics, 
contained  in  the  Foreign  Trade 
Statistics  of  Thailand,  published  by  the 
Thai  Customs  Department  (1994  Thai 
Import  Statistics).  For  lacquer  and 
marking  paint,  we  used  the  basket 
category  data  for  paints  and  varnishes 
for  both  of  these  factors  reported  in  the 
1994  Colombian  import  statistics, 
provided  by  the  Instituto  Colombiano  de 
Comerda  Exterior  (1994  Colombian 
Import  Statistics).  For  zinc, 
hydrochloric  acid,  zinc  chloride  and 
ammonium  chloride,  we  used  values  in 


the  1994  Colombian  Import  Statistics. 
For  saleable  zinc  scrap,  because  we 
could  find  no  Colombian  PAPI,  we  used 
the  values  in  the  1994  Thailand  Import 
Statistics. 

To  value  unskilled  and  packing  labor, 
we  used  the  1994  wage  rate  for  the 
manufacturing  sector  published  in  the 
Economic  Guide  for  Investors  by  the 
Colombian  government.  Since  we 
cannot  determine  if  the  labor  values  in 
this  case  were  for  skilled  or  unskilled 
workers,  we  are  following  the  method 
established  in  the  Final  Determination 
of  Sales  at  Less  than  Fair  Value: 
Polyvinyl  Alcohol  from  the  PflC  (61  FR 
14057,  March  29, 1996).  In  that 
investigation,  we  found  no  basis  to 
assume  the  skill  level  of  the  surrogate 
value,  nor  did  we  have  agreement 
among  the  parties  regarding  the  skill 
level.  Thus,  we  applied  a  single  wage 
rate  to  all  reported  labor  factors.  Since 
we  have  the  same  situation  here,  we 
applied  a  single  wage  rate  to  unskilled 
and  packing  labor  factors.  Further, 
because  this  value  was  exclusive  of 
benefits,  we  increased  the  amount 
reported  to  include  benefits.  As 
explained  above,  the  value  for  overhead 
includes  an  amOunt  for  indirect  labor. 
Thus,  we  did  not  value  the  factor  for 
indirect  labor. 

To  value  electricity,  we  used 
electricity  rates  for  Colombian  industrial 
users  published  quarterly  by  the  Latin 
America  Energy  Organization 
(Organizacion  Latinoamericana  de 
Energia,  or  OLADE).  For  methane, 
because  we  were  unable  to  find  a 
Colombian  value,  we  used  the  value  of 
natural  gas  because,  according  to  the 
petitioners,  it  has  substantially  the  same 
end  use  as  methane.  We  based  the 
surrogate  value  for  natural  gas  on  1992 
Colombian  prices  shown  in  a  1993 
OLADE  publication. 

For  the  packing  materials  of  cold 
rolled  strip,  PVC  foil  and  thread 
protectors,  because  we  could  find  no 
Colombian  PAPI,  we  used  the  values  in 
the  1994  Thailand  Import  Statistics. 

We  were  unable  to  locate  Colombian 
PAPI  for  overhead,  selling,  general  and 
administrative  (SG&A)  expenses,  and 
profit.  Therefore,  we  used  the  values 
from  the  Final  Results  of  the  1992-93 
Antidumping  Duty  Administrative 
Review  of  Certain  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
Thailand  (61  FR  1328,  January  19,  1996) 
(1992-93  Administrative  Review).  The 
rate  for  overhead  included  an  amount 
for  indirect  labor.  Overhead  was 
calculated  as  a  factor  of  direct  labor. 
SG&A  expenses  were  calculated  as  a 
percentage  of  the  sum  of  materials,  labor 
and  overhead. 


We  were  also  unable  to  locate 
Colombian  PAPI  tor  rail  freight  and 
foreign  brokerage  and  handling.  Thus, 
for  rail  freight,  we  used  the  rate 
contained  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Circular 
Welded  Non- Alloy  Steel  Pipe  from 
Romania  (57  FR  42957,  September  17, 
1992)  (Steel  Pipe  /).  This  information 
was  obtained  from  The  Investment 
Environment  in  Thailand  for  1991.  For 
foreign  brokerage  and  handling,  we  used 
the  rate  contained  in  the  public  version 
of  a  questionnaire  response  submitted  in 
the  1994  antidumping  duty 
investigation  of  Carbon  Steel  Butt  Weld 
Pipe  Fittings  from  Thailand  (60  FR 
10552,  February  27, 1995).  We  used  the 
rate  contained  in  the  1994  investigation 
because  this  figure  was  more  recent  than 
the  foreign  brokerage  and  handling  rate 
contained  in  Steel  Pipe  I,  which  was 
based  on  an  earlier  Carbon  Steel  Butt 
Weld  Pipe  Fittings  from  Thailand 
investigation.  For  a  complete  analysis  of 
surrogate  values  used  in  the  calculation 
of  NV,  see  the  May  3, 1996, 
memorandum  from  the  Team  to  Gary 
Taverman,  Acting  Director,  Office  of 
Antidumping  Investigations. 

Romania-Wide  Rate 

As  in  all  NME  cases,  the  Department 
implements  a  policy  whereby  there  is  a 
rebuttable  presumption  that  all 
exporters  or  producers  comprise  a  single 
exporter  under  common  government 
conUt)!,  the  'NME  entity."  The 
Department  assigns  a  single  NME  rate  to 
the  NME  entity,  unless  an  exporter  can 
demonstrate  eligibility  for  a  separate 
rate.  As  stated  previously,  Metanef  has 
not  established  entitlement  to  a  separate 
rate  because  of  its  refusal  to  have  its 
questionnaire  response  verified. 
'Therefore,  it  becomes  the  Romania-wide 
rate  (for  a  further  discussion  of  the  NME 
rate,  see  the  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Bicycles 
from  the  People's  Republic  of  China  (61 
FR  19026,  April  30, 1996). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  all  information 
submitted  (except  that  of  Metanef)  used 
in  our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  and  production  records  and 
original  source  documents. 

Interested  Party  Conunents 

Comment  1 :  Selection  of  Surrogate 
Countries 

The  petitioners  state  that  any 
surrogate  country  used  in  this 
investigation  should  be  a  significant 
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producer  of  comparable  merchandise. 
Since  Colombia,  Thailand  and  the 
United  States  are  the  only  countries  on 
the  record  which  have  been  shown  to  be 
significant  producers  of  the  subject 
merchandise,  the  petitioners  state  that 
only  surrogate  data  from  these  countries 
can  be  used  in  the  final  determination. 

DOC  Position 

We  agree  with  the  petitioners. 
However,  for  the  final  determination, 
we  have  only  used  values  from 
Colombia  and  Thailand  because  values 
were  found  for  these  two  countries, 
making  the  use  of  U.S.  values 
unnecessary. 

Comment  2:  Proposed  Use  of  the 
Acerias  Price  List  to  Value  Steel  Coil 

The  respondents  argue  that  the 
Department  should  not  use  the  price  List 
of  Acerias  Paz  del  Rio,  S.A.  (Acerias)  to 
value  steel  in  the  final  determination. 
The  petitioners  argue  that  respondents' 
assertions  on  this  matter  have,  for  the 
part,  been  rejected  by  the  Department  in 
its  preliminary  determination  and  that 
the  Department  should  continue  to  use 
the  price  list  to  value  steel  in  the  final 
determination.  The  arguments  presented 
by  both  sides  have  been  classified  into 
five  main  areas:  (1)  Whether  the  prices 
on  the  price  list  were  aberrational;  (2) 
whether  the  price  list  represents  actual 
prices;  (3)  whether  the  Department's  use 
of  this  list  .in  the  preliminary 
determination  was  predictable  and  fair; 
(4)  whether  the  problems  of  Acerias 
have  an  impact  on  its  prices;  and  (5) 
whether  the  Department's  past  practice 
allows  for  the  use  of  the  price  list. 

Regarding  whether  the  price  list  was 
aberrational,  the  respondents  argue  that 
the  Acerias  prices  are  aberrational  and 
conflict  with  the  other  values  on  the 
record  and  are,  therefore,  not  reUable. 
The  petitioners  counter  that  the  Acerias 
prices  are  not  aberrational  and  fall 
squarely  in  the  range  of  the  prices:  (1) 
Provided  by  the  respondents  when  one 
increases  these  prices  for  the  increase  in 
world  steel  prices;  and  (2)  from  12 
countries  provided  by  the  petitioners. 

Both  parties  then  argue  about  whether 
the  price  list  represents  actual  prices. 
The  respondents  argue  that  the  Acerias 
price  list  does  not  represent  actual 
prices.  They  then  contend  the  following. 
First,  the  Department  relied  upon  a 
vague  affidavit  provided  by  the 
petitioners  to  establish  steel  prices  in 
the  preliminary  determination.  In 
contract,  the  affidavit,  provided  by 
respondents  shows  that  the  price  list 
does  not  represents  actual  prices. 
Second,  Colombia  pipe  producers  use 
imported  steel.  Therefore,  the  price  list 
has  no  probative  value.  Third  the 


petitioners  have  previously  argued  that 
a  price  list  submitted  by  the 
respondents  was  inconsequential  since 
"it  is  widely  known  that  virtually  all 
steel  purchasers  receive  substantia] 
discounts  from  price  lists." 

The  petitioners  counter  that  the 
Acerias  price  is  publicly  available 
published  information  which  represents 
actual  prices  paid  for  steel  coil  in 
Colombia.  The  petitioners  argue  the 
following  to  support  this  contention. 
First,  petitioners'  affidavit  was  properly 
sworn  and  consularized  and  was  not 
vague  in  any  way.  Second,  the  two 
affidavits  submitted  by  the  respondents 
to  discredit  the  price  Ust  rely  on  broad 
generalizations  and  misdirection  and 
are  not  proper  affidavits.  Third,  the 
petitioner'  previous  statements 
regarding  the  applicability  of  steel  price 
lists  related  to  U.S.  lists  and  therefore 
are  of  no  relevance  to  the  Acerias  price 
list. 

Both  parties  then  argue  whether  the 
Department's  use  of  this  list  in  this 
investigation  was  predictable  and  fair. 
The  respondents  assert  that  the  use  of 
this  price  list  violates  the  Department's 
own  precepts  that  NME  cases'be 
accurate,  fair  and  predictable.  To 
support  their  assertion,  they  argue  the 
following.  First,  during  the  last  four 
years,  the  Department  has  developed  a 
PAPI  hierarchy  that  prefers  import 
statistics.  Second,  in  this  case,  the 
Romanians  could  not  have  anticipated 
that  Colombia  would  be  selected  as  the 
surrogate  country.  However,  even  if  they 
would  have  relied  on  Colombia  import 
statistics  or  world  import  statistics  to 
help  them  predict  probable  surrogate 
values  and  establish  a  price  structure  for 
the  U.S.  market,  not  a  price  list  dated 
seven  months  after  the  POL  Third,  even 
the  Departments  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comments  (16  FR  7308,  February  27, 
1996)  states  that  prices  observed  in 
international  markets  may  better  serve 
the  Department's  goals  of  accuracy  and 
fairness. 

The  petitioners  counter  that  the 
selection  of  Colombia  as  a  surrogate 
country  was  very  predictable.  First,  the 
Department's  policy  has  never  required 
that  the  surrogate  be  a  major  exporter  in 
the  production  of  comparable 
merchandise.  Second,  the  fact  that  the 
surrogate  countries  for  Romania  have 
changed  over  time  is  attributable  to 
economic  changes  in  Romania.  Third, 
there  is  no  fixed  policy  preference  for 
import  statistics  over  all  other  sources 
in  NME  cases.  Fourth,  the  Department 
has  been  willing  to  use  world  prices 
only  where  the  surrogate  value  that 
would  have  been  selected  under  the 


traditional  method  is  aberrational, 
which  is  not  the  case  here. 

Both  parties  then  discussed  whether 
the  problems  of  Acerias  have  an  impact 
on  its  prices.  The  respondents  argue  the 
following.  First,  Acerias  is  currently  in 
bankruptcy  and  continues  to  suffer  the 
effects  of  strikes  which  took  place  in 
1994.  The  Department  in  a  previous 
case  refused  to  use  the  annual  report  of 
an  Indian  bearing  producer  for  overhead 
because  it  too,  was  in  bankruptcy  (Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof  from  the 
Peoples  Republic  of  China  (Tapered 
Roller  Bearing)  ^56  FR  67590, 
December  31, 1991)).  Second,  Acerias  is 
not  comparable  to  other  world  steel 
producers  because  it  is  not 
representative  of  modem  steel 
companies. 

The  petitioners  coimter  that  the 
Acerias  price  Ust  is  not  unreliable, 
unrepresentative  or  distortive.  To 
support  their  position,  the  petitioners 
argue  the  following.  First,  respondents 
have  failed  to  demonstrate  any 
connection  between  Acerias  financial 
difficulties  and  the  notion  that  this 
caused  Acerias  to  charge  higher  prices 
for  its  products.  If  any  connection 
between  financial  problems  and  prices 
has  been  established,  the  record  shows 
that  Acerias  had  to  charge  lower  prices 
for  its  products  than  it  normally  would 
have.  Second,  respondents'  claim  that 
Acerias'  production  is  based  on  old 
technology  is  inconsequential  because  it 
does  not  refer  to  whether  the  technology 
relates  to  the  production  of  hot-rolled 
coil  and  does  not  mention  the  fact  that 
Acerias  has  made  improvements  to  its 
infrastructure  in  the  preceding  years. 

Finally,  both  parties  discuss  whetheir 
the  Department's  past  practice  allows 
for  the  use  of  the  price  list.  The 
respondents  contend  that  the 
Department's  acceptance  of  an 
unverified  price  list  contravenes  the 
Department's  policy  on  price  lists.  They 
argue  that  to  use  a  price  list,  the 
Department  requires  that  all  sales  be 
based  on  the  price  list,  an  accounting 
firm  must  certify  that  the  company 
adheres  to  the  price  lists,  and  the  price 
list  must  be  contemporaneous,  none  of 
which  is  present  here.  The  respondents 
then  argue  that  the  price  list  is  not  PAPI 
and  should  not  be  used. 

The  petitioners  counter  that 
respondent's  characterization  of  the 
Department's  practice  with  respect  to 
price  lists  is  incorrect.  The  further  state 
that  the  documentation  provided  by  the 
respondents  relates  only  to  the  use  of 
price  lists  as  substitute  for  sale-by-sale 
reporting  of  actual  transaction  prices. 
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We  ^gree  with  the  petitioners,  in  part. 
We  have  used  the  Acerias  price  list  to 
value  steel  coil  but  have  not  made  an 
adjustment  to  this  list  for  the  price  trend 
claimed  by  the  petitioners  (.see  also 
Comments  #3  below).  In  this  case  we 
have  used  the  Acerias  price  list  because 
we  feel  that  its  is  more  appropriate  to 
use  actual  prices  of  a  producer  of  a 
material  input  in  the  primary  surrogate 
country  rather  than  import  statistics.  We 
believe  that  Acerias  prices  more  closely 
represent  prices  a  pipe  producer  in  a 
comparable  market  economy  couptry 
would  pay  for  this  input  material. 
Furthermore,  the  use  of  the  price  list 
was  found  to  be  reasonable  when 
analyzing  the  points  (discussed  below) 
raised  by  the  interest  parties.  Therefore, 
it  is  our  first  choice  for  valuation 
purposes. 

Regarding  the  issue  of  whether  the 
prices  on  the  price  list  are  aberrational, 
we  have  compared  the  Acerias  prices  to 
(1)  Colombian  import  statistics  provided 
by  the  respondents;  (2)  Thailand  import 
statistics;  ^  and  (3)  Latin  American 
export  prices  published  in  the  Metal 
Bulletin.  Where  appropriate,  prices  were 
adjusted  for  inflation  to  make  them  POI 
prices.  The  results  of  this  analysis 
showed  that  the  prices  on  the  Acerias 
price  list  were  reasonably  close  in  value 
to  those  comparators  (for  a  complete 
discussion  of  this  analysis,  see  the  May 
6, 1996,  issues  memorandum  from  the 
Team  to  Barbara  R.  Stafford,  Deputy 
Assistant  Secretary  for  Investigations). 

Regarding  the  issue  of  whether  the 
price  list  represents  actual  prices,  we 
feel  confident  that  the  prices  on  Acerias' 
list  are  actual  prices.  The  affidavit 
provided  by  the  petitioners  states  that 
the  price  list  (1)  Is  publicly  available  to 
any  person  who  requests  it;  and  (2) 
contains  actual  prices  charged  by 
Acerias  to  industrial  users  in  Colombia. 
While  these  industrial  users  receive 
discounts  for  unfinished  edges,  quantity 
purchases,  and  prompt  payment,  these 
discounts  are  clearly  identified  on  the 
price  list  and  have  been  deducted  from 
the  prices  used  in  our  calculations. 
Thus,  we  have  utilized  actual  prices 
paid  by  Acerias'  customers  in  our 
margin  calculations. 

Regarding  Tepro's  affidavit,  we 
believe  that  the  price  list  describes 
adequately  the  type  of  steel.  We  agree 
with  the  petitioners  that  "commercial 
quality"  adequately  describes  SAE 1010 


^Thai  import  statistics  are  used  for  comparison 
purposes  because:  (1)  Thailand  is  within  the  same 
per-caplta  income  band  of  countries  as  Romania 
and  Columbia;  (2)  Thailand  is  a  large  producer  of 
the  subject  merchandise:  and  (3)  steel  import 
statiftics  were  available  bom  Thailand. 


grade  or  its  equivalent  which  is  used  by 
pipe  producers.  Furthermore,  it  does  not 
matter  that  Acerias  may:  (1)  Not  have 
sold  the  steel  to  Colombian  pipe 
producers;  (2)  not  have  sold  exclusively 
from  the  price  list;  or  (3)  have  sold  to 
large  customers  at  discounts  below 
those  listed  on  the  price  list.  None  of 
these  arguments  explicitly  disproves 
that  Acerias  sold  steel  coil  using  the 
prices  on  its  price  list  to  customers  in 
Colombia.  We  have  found  no  evidence 
that  the  prices  in  the  price  list  are  not 
actual  prices;  in  contrast,  we  believe 
that  petitioners'  affidavit  demonstrates 
that  the  list  prices  are,  indeed,  actual 
prices. 

Regarding  the  issue  of  whether  the 
Department's  use  of  the  Acerias  list  was 
predictable  and  fair,  we  note  that 
Colombia  was  used  in  this  investigation 
due  to  its  per-capita  GNP  similarity  with 
Romania  and  the  fact  that  it  is  a 
significant  producer  of  the  subject 
merchandise.  While  the  surrogate 
countries  have  changed  over  time 
because  of  the  economic  changes  of 
Romania  and  other  countries,  the 
Department  has  utilized  the  same 
criteria  for  selecting  surrogate  countries. 
The  Department  selects  surrogate 
countries  based  on  the  per-capita  GNP 
rankings  of  all  countries  listed  in  the 
World  Development  Report  published 
by  the  World  Bank.  Therefore,  we 
believe.the  selection  of  Colombia  as  the 
surrogate  country  in  this  investigation 
was  both  predictable  and  fair. 
Furthermore,  we  disagree  with  the 
respondents  that  the  Department  has 
developed  a  PAPI  hierarchy  in  which 
import  statistics  are  preferred  to 
surrogate  values  from  a  producer  of  the 
material  input  in  the  primary  surrogate 
country.  The  Department  does  not  have 
a  hierarchy  where  import  statistics  are 
used.  As  explained  above,  in  this  case, 
publicly  available  surrogate  values  from 
a  producer  of  the  material  input  in  the 
primary  surrogate  country  have  been 
found  to  be  preferable  over  import 
statistics.  Finally,  the  Department's 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments  stated  that 
international  markets  should  only  be 
used  when  data  &t)m  a  primary  and/or 
secondary  surrogate  countries  were  not 
found  to  be  appropriate,  and  not  as  the 
first  choice. 

Regarding  the  issue  of  whether  the 
problems  of  Acerias  have  an  impact  on 
its  prices,  we  do  not  believe  that  the 
respondents  have  adequately 
demonstrated  any  relationship  between 
Acerias'  financial  difficulties  and  the 
steel  coil  prices  charged  by  Acerias. 
There  is  nothing  on  the  record  which 
states  that  Acerias  charged  its  customers 
higher  prices  than  it  normally  would 


have  due  to  its  financial  difficulties.  In 
fact,  one  could  ai^e  that  a  cause  of 
Acerias'  negative  financial  state  is  a 
consequence  of  the  lower  than  normal 
prices  it  charged  its  domestic  customers. 
Furthermore,  in  Tapered  Roller 
Bearings,  the  Department  refused  to  use 
the  Indian  roller  bearing  producer's  data 
because  the  auditor's  report  for  this 
producer  noted  that  the  financial 
statements  were  not  presented  in 
accordance  with  the  generally  accepted 
accounting  principles  of  India.  In 
addition,  there  are  conflicting 
arguments  on  the  record  regarding  the 
age  of  the  technology  used  by  Acerias 
and  its  resultant  level  of  efficiency. 
However,  there  is  not  information  on 
the  record  which  proves  that  the 
technology  used  by  Acerias  has  had  a 
marked  impact  on  its  prices. 

Regarding  the  issue  of  whether  the 
Department's  past  practice  allows  for 
the  use  of  the  price  list,  we  disagree 
with  the  respondents.  Tlie  conditions 
for  using  a  price  list  described  in  the 
respondents'  argument  only  apply  when 
the  price  list  is  used  as  a  substitute  for 
sale-by-sale  reporting  of  actual 
transaction  prices  in  market  economy 
cases. 

Although  we  have  used  the  Acerias 
price  list  to  value  steel  coil  in  this 
investigation  and  have  made  an 
adjustment  to  the  prices  in  this  list  for 
inflation,  we  have  not  made  the 
additional  adjustment  to  the  prices  for 
the  price  trend  claimed  by  the 
petitioners.  This  additional  adjustment 
was  made  in  th^ preliminary 
determination.  However,  we  have 
determined  that,  after  a  further  review 
of  the  information  on  the  record,  this 
adjustment  is  not  appropriate,  as  the 
information  supplied  by  the  petitioners 
to  substantiate  it  was  not  specific  to  the 
Colombian  domestic  market,  but  was  for 
Latin  American  export  prices.  We  have 
determined  that  there  is  an  insufficient 
link  between  domestic  Colombian 
prices  and  average  Latin  American 
export  prices  and,  therefore,  we  have 
denied  this  adjustment  (for  a  further 
discussion  of  the  Department's 
discussion  of  this  issue,  see  the  May  6, 
1996,  issues  memorandum  from  the 
Team  to  Barbara  R.  Stafford.  Deputy 
Assistant  Secretary  for  Investigations). 

Comment  3:  Proposed  Use  of  Colombian 
Import  Statistics  To  Value  Steel  Coil 

The  respondents  argue  that  the 
Colombian  import  statistics  they 
provided  are  PAPI  that  should  be  used 
in  the  final  determination.  They  also 
argue  the  following.  First,  the  lowest 
import  prices  are  the  prices  paid  by 
large  industrial  users  and  should  be 
us»j  by  the  Department  in  this  case  to 
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value  steel  coil.  Second,  the  rationale 
contained  in  the  Department's 
November  21, 1995,  steel  valuation 
memorandum  (regarding  thickness  and 
grade)  is  no  longer  relevant.  Thus,  the 
respondents  argue  that  the  Department 
should  use  the  Colombian  import 
statistics  to  value  steel.  The  respondents 
than  state  that  only  limited  adjustments 
need  to  be  made  if  the  Colombian 
import  prices  are  used. 

The  respondents  also  state  that 
petitioners'  evidence  showing  an 
increase  in  the  prices  of  steel  during 
January  1994  to  March  1995  is  largely 
anecdotal  or  based  on  Metal  Bulletin 
spot  prices.  The  respondents  argue  that 
the  U.S.  import  data  shows  no  such 
increase  in  the  prices  of  steel  during  this 
time.  Furthermore,  if  there  was  such  an 
increase,  the  petitioners  should  have 
been  able  to  provide  their  own  invoices 
to  substantiate  this.  Finally,  since  most 
companies  keep  inventories  of  key  raw 
materials,  a  monthly  spike  in  prices  will 
not  necessarily  afliect  a  large  user  as 
much  as  a  user  which  buys  sporadically. 

The  petitioners  counter  respondents' 
arguments  with  the  following.  First, 
respondents'  claim  that  the  lowest 
Columbian  import  prices  reflect  the 
prices  paid  by  large  industrial  users  is 
sheer  speculation.  Furthermore,  the 
Department  had  many  other  reasons  for 
rejecting  respondents'  arguments  in  the 
steel  valuation  memorandum  than  just 
thickness  and  grade.  However,  the 
petitioners  argue  that  if  the  Department 
chooses  to  use  the  Colombian  import 
statistics  submitted  by  t^  respondents, 
certain  adjustments  need  to  be  made. 

Finally,  the  petitioners  argue  that  the 
evidence  of  the  steel  price  surge  is  not 
anecdotal  nor  based  on  spot  prices  but 
information  contained  in  the  Afeto/ 
Bulletin.  They  contend  that 
respondent's  U.S.  import  statistics  are 
useless  to  the  E)epartment  because  they 
provide  country-specific  information  for 
only  a  handful  of  exporting  countries 
and  the  totals  are  skewed  by  the 
inclusion  of  cheap  imports  from  non- 
market  economies  such  as  Russia.  They 
further  contend  that  the  information  on 
the  record  does  not  allow  the 
Department  to  identify  the  quantity  or 
value  of  NME  imports  so  that  they  may 
be  excluded.  Finally,  the  petitioners 
argue  that  the  limited  information  in 
these  import  statistics  seems  to  support 
petitioners'  information  regarding  steel 
price  trends. 

DOC  Position 

We  disagree  with  the  respondents  and 
have  not  selected  the  Colombian  import 
statistics  to  value  the  steel  coil.  As 
stated  above  in  our  response  to 
Comment  #2,  in  this  case  we  believe 


that  the  Acerias  price  list  is  preferable 
to  the  Colombian  import  statistics. 
Accordingly,  the  issue  about  how  to 
adjust  the  Colombian  import  statistics  is 
therefore  moot. 

Comment  4:  Discount  for  Secondary 
Steel 

Tepro  argues  that  the  Department's 
rejection  of  a  discount  for  the  purchase 
of  secondary  steel  in  the  preliminary 
determination  was  unreasonable  and 
should  be  corrected  for  the  final 
determination.  To  support  its  claim, 
Tepro  argues  the  following.  First,  the 
information  Tepro  provided  for  the 
preliminary  determination  should  be 
sufficient  to  warrant  an  adjustment. 
Second,  the  Department  has  now 
verified  Tepro's  gross  consumption  and 
scrap  rates.  These  rates  do  not  support 
rejection  of  the  discount.  Third, 
qualitative  differences  impact  price  and 
Tepro's  supplier  sold  its  steel  at  a 
significant  discount  because  of 
qualitative  differences.  Fourth,  the 
Department  itself  has  differentiated 
between  "first  quality"  and  "second 
quality"  merchandise  in  the  Steel 
Trigger  Price  Mechanism  Procedures 
Manual.  Fifth,  the  reluctance  of  the 
Department  to  grant  a  discount  for 
secondary  steel  may  be  based  on  the  fear 
that  the  precedent  in  this  case  would 
make  the  Department  vulnerable  in 
other  cases  to  similar  requests  for 
discounts  based  on  qualitative 
differences  in  merchandise.  The  last 
argument  notwithstanding,  the 
Etepartment  has  the  obligation  to  select 
surrogate  values  which  are  "accurate 
and  fair"  and  thus,  the  discount  should 
be  granted. 

Tepro  also  states  that  the  information 
gained  at  the  verification  proved  that  it 
was  entitled  to  this  discount.  This 
information  included:  (1)  The  statement 
by  an  official  of  Tepro's  supplier  at 
verification  that  the  quality  standards 
for  sale  of  hot-rolled  coil  to  Romania  in 
general  and  Tepro  in  particular  are 
significantly  lower  than  those  for  export 
and  the  discount  to  Tepro  was  because 
of  differences  in  quality;  and  (2) 
invoices  which  show  that  Tepro  bought 
steel  during  the  FOI  at  prices  lower  than 
Romanian  exports  to  the  European 
Union  (EU).  Tepro  also  stated  that  the 
reason  the  verifiers  did  not  see  physical 
defects  in  the  steel  in  Tepro's  inventory 
is  that  this  steel  was  of  Russian  origin 
and  Tepro  does  not  purchase  secondary 
steel  horn  its  Russian  supplier.  Finally, 
Tepro  argued  that  the  only  information 
on  the  record  that  conflicted  with 
Tepro's  secondary  steel  claim  is  the 
statement  bom  an  employee  of  one  of 
the  petitioners  who,  to  Tepro's 
knowledge,  had  never  been  to  Romania, 


never  visited  Tepro  or  its  supplier,  and 
had  no  knowledge  of  the  production 
process  employed  by  Tepro.  Thus,  the 
Department's  decision  is  not  supported 
by  evidence  on  the  record. 

The  petitioners  counter  that  Tepro's 
claim  that  the  secondary  steel  discount 
should  again  be  rejected  for  the  final 
determination.  To  support  this 
contention,  the  petitioner  argues  first, 
that  nothing  has  been  submitted  to  the 
Department  since  the  preliminary 
determination  to  warrant  a  different 
conclusion,  hi  particular,  Tepro's 
reported  scrap  rates  have  not  changed, 
nor  has  Tepro  rebutted  the  results  of  the 
metallurgical  tests  to  which  the 
Department  referred.  Second,  no  new 
documents  were  produced  at 
verification  to  substantiate  the  claim 
that  Tepro  uses  only  secondary  steel. 
The  statement  on  the  invoices  observed 
at  verification  was  that  the  steel  was 
"not  designated  for  exports  to  the  EU." 
Respondents'  interpretation  of  this  is 
not  buttressed  by  any  evidence  on  the 
record.  Petitioners  proffer  that  the 
restriction  probably  arises  from  export 
controls  between  the  EU  and  eastern 
European  countries  or  the-desire  of 
Romanian  producers  to  avoid  triggering 
an  EU  antidumping  action. 
Furthermore,  internal  prices  in  an  NME 
country  are  irrelevant  to  the 
Department's  analysis  because  such 
prices  are  not  established  by  market 
forces. 

Third,  respondents  cannot  state  that 
the  Department's  reluctance  to  grant  a 
discount  is  based  on  fear  of  the 
precedent  that  would  set  since  they 
cannot  speak  for  the  Department,  and 
the  petitioners  note  that  the  Department 
has  previously  been  receptive  to 
adjustments  for  qualitative  differences 
where  they  have  been  established  by 
substantial  evidence  on  the  record. 
Fourth,  the  petitioners  had  more  than 
one  piece  of  evidence  disputing 
respondents'  claims;  in  fact,  the 
metallurgical  test  not  mentioned  by  the 
respondents  was  the  piece  of  evidence 
most  damaging  to  the  respondents' 
argument.  Finally,  although  the 
employee  of  one  of  the  petitioners  did 
not  visit  Tepro's  plant,  the  Department 
verifiers  did  and  found  no  evidence  to 
support  Tepro's  claims. 

DOC  Position 

We  agree  with  the  petitioners.  Since 
the  preliminary  determination,  the  only 
additional  information  on  the  record 
regarding  this  issue  is  the  discussion  in 
the  verification  report  and  verification 
exhibits.  Regarding  the  statement  by 
Tepro's  supplier  at  verification  that  it 
granted  Tepro  a  discount  because  of 
differences  in  quality,  we  do  not  belieye 
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that  it  would  be  appropriate  to  grant  a 
price  adjustment  based  on  statements 
that  were  not  supported  by  physical 
evidence.  As  explained  in  the 
preliminary  determination,  Tepro  did 
not  provide  adequate  documentation  to 
support  its  claimed  adjustment.  The 
only  new  documentation  gained  at  the 
verification  were  invoices  that  state  that 
the  merchandise  is  not  designated  for 
exports  to  the  EU.  As  noted  by  the 
petitioners,  this  could  have  been  for  a 
variety  of  reasons.  No  evidence  was 
provided  which  conclusively 
demonstrated  that  Tepro  received  a 
discount  for  buying  steel  that  was  of  a 
lower  quality  or  grade  than  standard 
steel. 

Regarding  Tepro's  other  points,  we 
note  the  following.  First,  the  scrap  rates 
of  Tepro,  although  verified,  have  not 
changed  since  the  preliminary 
determination.  Furthermore,  although 
we  agree  with  Tepro  that  qualitative 
differences  may  affect  price  and  that  the 
Department  has  discussed  prime  versus 
secondary  quality  merchandise  in  the 
past,  this  is  irrelevant  since  no  such 
qualitative  differences  have  been 
established  here.  In  addition,  Tepro's 
claim  that  "reluctance  of  the 
Department  to  grant  a  discount  for 
secondary  steel  may  be  based  on  the  fear 
that  the  precedent  in  this  case  would 
open  up  the  Department  in  other  cases 
to  similar  requests  for  discounts  based 
on  qualitative  differences  in 
merchandise"  is  not  acciuBte.  As  stated 
above,  the  Department  has  rejected  this 
adjustment  to  price  because  there  has 
been  no  evidence  placed  on  the  record 
which  demonstrates  that  Tepro  received 
a  discount  for  buying  steel  that  was  of 
a  lower  quality  or  grade  than  standard 
steel.  Finally,  the  metallurgical  test 
submitted  by  the  petitioners  showed 
that  the  grade  of  steel  used  by  Tepro 
was  identical  to  the  grade  of  steel  used 
by  U.S.  and  other  world  producers  of 
the  subject  merchandise.  As  noted  by 
the  petitioners,  this  test  was  not 
rebutted  by  Tepro. 

Comment  5:  Prices  for  Different  Steel 
Sizes  Matched  to  Proper  Pipe  Sizes 

The  petitioners  contend  that  the 
Department  in  certain  instances 
incorrectly  matched  prices  for  different 
thicknesses  of  steel  with  the  wrong  pipe 
sizes.  They  argue  that  the  coil 
thicknesses  reported  by  Tepro  are 
inconsistent  with  the  steel  thicknesses 
specified  by  ASTM  A-53  grade  with 
which  Tepro  claims  to  comply.  They 
also  state  that  prices  for  S-4mm  thick 
coil  may  be  applied  only  to  pipe  that  is 
.  2"  diameter  or  smaller. 
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We  agree  with  the  petitioners  and 
have  corrected  the  wall  thicknesses  for 
those  products  that  were  incorrectly 
listed.  Furthermore,  we  have  used  the 
corrected  wall  thicknesses  in  the 
matching  to  the  surrogate  value  for  steel 
coil. 

Comment  6:  Use  of  Steel  Input 
Quantities  Reported  in  the 
Questionnaire  Response 

The  petitioners  argue  that  since  Tepro 
reported  its  theoretical  steel  weight 
figures  instead  of  its  actual  steel  weight 
figures,  it  should  be  subject  to  adverse 
facts  available.  They  also  state  that,  at  a 
minimum,  the  Department  should  not 
adjust  downward  the  reported  amounts 
by  the  amount  of  the  difference  noted  in 
the  verification  report. 

DOC  Position 

Since  the  Department  only  had  time 
at  verification  to  examine  the 
theoretical/actual  weight  difference  for 
one  pipe  size,  we  do  not  believe  that  it 
would  be  appropriate  to  attempt  to 
convert  all  wei^ts  fi'om  theoretical  to 
actual  for  all  pipe  sizes  based  on  the  one 
size  examined.  Also,  as  noted  in  the 
verification  report,  the  theoretical 
weight  was  greater  than  the  actual 
weight  for  the  one  size  examined. 
Therefore,  we  have  made  no 
adjustments  to  the  theoretical  weights 
listed  and  have  accepted  them  for 
purposes  of  the  final  determination. 

Comment  7:  Steel  Scrap 

The  petitioners  argue  that  the  steel 
scrap  surrogate  used  in  the  preliminary 
determination  is  aberrational  and  must 
be  reduced.  To  support  its  argument,  the 
petitioners  make  the  following  points: 
(1)  The  tariff  category  used  for  scrap  in 
1991  was  under-  or  over-inclusive;  (2) 
the  1991  scrap/coil  ratio  in  Thailand 
was  completely  unlike  that  of  other 
markets;  and  (3)  the  scrap/coil  ratio  has 
changed  dramatically  since  1991.  The 
petitioners  state  that  the  scrap  value  to 
coil  value  in  other  world  markets  was 
one-third  to  one-half  the  values  used  in 
the  preliminary  determination  and 
argue  that  the  Thai  scrap/coil  ratios  are 
aberrational,  as  well  as  not  being 
contemporaneous  with  the  POL  Thus, 
the  Department  should  instead  use  the 
average  of  three  contemporaneous  ratios 
calculated  by  the  petitioners. 

The  respondents  claim  that  if  the 
Colombian  import  statistics  are  used  to 
value  steel,  then  they  do  not  object  to 
the  use  of  a  lower  .scrap  price.  The 
respondents  state  that,  where  possible, 
contemporaneous  prices  should  be 
used. 


DOC  Position 

We  have  obtained  updated  Thai 
import  values  for  steel  coil  and  steel 
scrap  and  are  using  these  values  to 
obtain  a  steel  scrap  ratio.  These  values 
are  specific  to  the  steel  used  in  the 
production  of  steel  pipe.  These  values 
are  from  the  Thai  Import  Statistics,  the 
same  source  that  was  used  in  the 
preliminary  determination,  but  are 
based  on  the  period  from  January  to 
June,  1994,  and  thus,  the  resultant  ratio 
from  these  figures  is  more 
contemporaneous  with  the  POI  than  the 
ratio  used  in  the  preliminary 
determination.  Therefore,  any  change  in 
the  scrap/coil  ratio  since  1991  has  been 
incorporated  into  this  new  ratio. 
Regarding  the  argument  that  this  ratio  is 
aberrational,  we  found  no  other 
information  on  scrap  ratios  for 
Colombia,  the  primary  surrogate 
country,  or  Thailand,  the  secondary 
surrogate  country,  which  show  that  this 
rate  is  aberrational  in  the  surrogate 
countries.  Furthennore,  we  disagree 
with  the  petitioners  that  we  should  use 
an  average  of  the  three  scrap  ratios 
calculated  by  the  petitioners  as  these 
ratios  are  from  countries  that  are  less 
appropriate  surrogate  countries  than 
Thailand. 

Comment  8:  Other  Raw  Materials 

In  addition  to  hot-rolled  coil,  the 
respondents  contend  that  the 
Department  should  use  Colombian 
import  statistics  on  the  record  to  value 
zinc,  zinc  chloride,  ammonium 
chloride,  hydrochloric  acid  and  paint. 

DOC  Position 

We  agree  with  the  respondents  that 
we  should  use  Colombian  import 
statistics  now  on  the  record  to  value 
these  raw  materials.  Colombia  is  our 
first  choice  as  a  surrogate  country  and 
we  have  therefore  used  the  import 
statistics  to  value  these  raw  materials. 

Comment  9:  Direct  and  Indirect  Labor 
Inputs  for  Line  220 

The  petitioners  state  that  since  Tepro 
could  not  substantiate  its  unit  labor 
amounts  reported  for  each  size  pipe 
produced  on  its  production  line  220,  the 
Department  should  use  facts  available 
for  direct  and  indirect  labor  inputs  for 
all  subject  merchandise  above  three 
inches  diameter.  They  argue  that  the 
methodology  suggested  at  verification  is 
untimely,  unsubstantiated  and 
unverified  and  that  the  statute  and  the 
Department's  policies  forbid  the  use  of 
such  information.  They  argue  that  the 
Department  should  use  the  higher  of:  (1) 
the  highest  reported  direct  and  indirect 
labor  input  reported  for  pipe  of  other 
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sizes;  or  (2)  the  factor  used  in  the 
petition  for  4"  diameter  pipe. 

The  respondents  state  that  the 
Department  should  use  the  alternative 
methodology  suggested  by  Tepro  at 
verification  in  order  to  calculate  labor 
factors  for  line  220. 
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We  agree  with  the  petitioners,  in  part. 
We  do  not  believe  that  the  methodology 
suggested  by  the  respondents  at 
verification  is  appropriate  because  it 
was  calculated  only  for  one  month,  and 
does  not  arrive  at  the  actual  labor  hours 
on  line  220  for  that  month.  Thus,  we 
believe  that  the  use  of  facts  available  is 
appropriate.  However,  we  do  not  agree 
with  the  petitioners  on  the  selection  of 
adverse  facts  available.  Instead  of  using 
the  highest  reported  labor  input 
reported  for  pipe  of  other  sizes,  we 
believe  that  it  is  more  appropriate  to  use 
the  highest  verified  direct  labor  input 
for  the  size  of  pipe  on  another  verified 
line  closest  to  the  sizes.produced  on 
line  220  and  have  done  so.  An  amount 
for  indirect  labor  was  not  added  l)ecause 
indirect  labor  is  included  in  the 
overhead  amount. 

Comment  10:  Factory  Overhead,  SG&A 
Expenses  and  Profit 

For  SC&A  expenses,  the  respondents 
state  that  the  figure  used  in  the 
preliminary  determination  is 
inappropriate  because  it  is  not 
contemporaneous  with  the  POL  The 
respondents  argue  that  the  Department 
should  use  the  SG&A  figure  from  the 
J  994-95  Administrative  Review  of 
Certain  Circular  Welded  Carbon  Steel 
Pipes  and  Tubes  from  Thailand  (1994- 
95  Administrative  Review]  rather  than 
the  SG&A  figure  from  the  1987-88 
Administrative  Review  of  Certain 
Circular  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Thailand  { 1 987-88 
Administrative  Review),  which  was 
used  in  the  preliminary  determination. 
The  respondents  also  argued  that  the 
petitioners'  proposed  new  SG&A  figure, 
when  one  makes  the  proper 
adjustments,  serves  to  underscore  the 
unreasonableness  of  the  data  used  in  the 
preliminary  determination. 

For  profit,  the  respondents  argue  the 
following-  First,  since  the  steel  price 
selected  by  the  Department  is  30-40 
percent  higher  than  the  steel  price  paid 
by  Thai  pipe  producer  Saha  Thai  Steel 
Pipe  Co.,  Ltd.  (Saha  Thai)  in  the  1994- 
95  Administmtive  Review,  the 
Department  cannot  use  such  high  raw 
material  prices  and  then  hypothesize 
that  an  eight  percent  profit  could  be 
obtained  in  Thailand,  since  U.S.  import 
statistics  confirm  that  Thai  producers 
sell  steel  pipe  at  prices  similar  to  that 


paid  for  Romanian  pipe.  Second,  there 
are  questions  about  how  the  profit  was 
calculated  in  the  1992-93Administrative 
Review  and  the  profit  amounts  in  the 
1994-95  Administrative  Review 
contradict  the  profit  figures  proposed  by 
the  petitioners  horn  the  1992-93 
Administrative  Review.  Third,  the 
Department  should  rely  upon  what  is 
knows  about  the  Colombian  steel 
industry  to  calculate  profit.  Information 
on  the  record  suggests  that  all  sectors  of 
the  Colombian  steel  industry  are  not 
profitable.  Therefore,  the  Department 
should  use  a  zero  profit  margin  or 
petitioner's  own  profit  margins. 

The  petitioners  state  that  the  values 
used  in  the  preliminary  determination 
for  factory  overhead,  SG&A  expenses 
and  profit  should  also  be  used  for  the 
final  detemflnation.  The  petitioners 
argue  that  the  information  provided  by 
respondents  for  these  factors  was 
submitted  for  the  1994-95 
Administrative  Review  which  has  not 
been  completed.  These  factors  are 
therefore  based  on  questionnaire 
responses  that  may  have  been 
superseded  by  subsequent  revisions  and 
have  not  yet  been  determined  to  be 
reliable  for  the  case  in  which  they  were 
originally  filed.  In  addition,the  excerpts 
themselves  are  also  incomplete.  The 
information  used  in  the  preliminary 
determination  does  not  have  these 
defects  and  should  therefore  be  used  in 
the  final  determination.  Alternatively, 
the  petitioner  argue  that  the  Department 
should  use  information  from  the  1992- 
93  Administrative  Review,  the  most 
recently  completed  administrative 
review.  This  record  of  this  review 
contains  publicly-ranged  figures  for 
SG&A  expenses  and  profit  for  Saha 
Thai.  The  petitioners  note  that  if  the 
Department  decides  to  use  information 
from  the  1 994-95  Administrative 
Review,  it  should  use  the  most  recent 
amendments  or  revisions  to  such  data. 

Regarding  profit,  the  petitioners 
contend  that  respondents'  suggestion 
that  the  Department  use  the  Acerias 
profit  should  be  rejected  because 
although  no  objectionable  connection 
has  been  established  between  Acerias' 
financial  problems  and  its  prices,  there 
is  definitely  a  connection  between  those 
problems  and  its  profit. 
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We  agree  with  the  petitioners  that  the 
best  information  to  use  for  overhead, 
SG&A  expenses  and  profit  for  the  final 
determination  in  this  case  are  the 
futures  from  the  most  recently 
completed  administrative  review  of 
Circular  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Thailand.  In  this  case,  the 
most  recently  completed  review  is  the 


1992-93  Administrative  Review.  We 
believe  that  it  is  not  appropriate  to  use 
figures  from  an  uncompleted  review 
since  they  may  be  altered  as  the  case 
progresses.  We  are  therefore  using  the 
public  figures  from  the  1992-93 
Administrative  Review  for  overhead  and 
SG&A  expenses. 

For  profit,  since  we  are  using  actual 
public  overhead  and  SG&A  expense 
amounts,  we  believe  that  it  is  also 
appropriate  to  use  the  actual  public 
profit  figure  listed  in  the  1992-93 
Administrative  Review,  not  the  eight 
percent  figure  used  in  the  preliminary 
determination,  and  have  done  so. 

Comment  1 1 :  Inland  Freight     ■■ 

The  petitioners  argue  that  the 
Department  should  use  in  the  final 
determination  the  costs  incurred  by 
Tepro  in  non-convertible  currency  for 
domestic  inland  freight.  They  state  that 
where  surrogate  values  are  not  available, 
the  Department  should  use  facts 
available  based  on  data  in  the  petition. 
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In  asking  that  the  Department  use  the 
costs  incurred  by  Tepro  in  non- 
convertible  currency  for  foreign  inland 
freight,  the  petitioners  foiled  to  note  that 
the  Department  applied  a  surrogate 
value  for  domestic  inland  freight  in  the 
preliminary  determination.  We  have 
followed  the  same  methodology  for 
purposes  of  the  final  determination.  The 
inland  freight  distance  between  Tepro 
and  the  Romanian  port  was  reported  by 
Tepro  in  its  questionnaire  response. 

Comment  12:  Brokerage 

The  respondents  argue  that  the 
Department  should  use  the  brokerage 
figure  for  Saha  Thai  contained  in  the 
1994-95  Administrative  Review  of 
Circular  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Thailand  for  purposes  of  the 
final  determination. 
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We  disagree  with  the  respondents.  As 
mentioned  above  (see  Issue  #12),  we 
believe  that  it  is  appropriate  not  to  use 
the  figures  from  an  uncompleted  review 
where  possible  since  these  figures  may 
be  altered  as  the  case  progresses.  We  are 
therefore  using  the  same  public  values 
we  used  in  the  final  determination  from 
Carbon  Steel  Butt  Weld  Pipe  Fittings 
from  Thailand  to  value  foreign 
brokerage  and  handling. 

Continuation  of  Suspension  of 
Liquiation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
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circular  welded  non-alloy  steel  pipe 
from  Romania,  that  are  entered,  or 
withdrawn  fit)m  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  normal  value  exceeds  the 
export  price  as  shown  below.  In 
accordance  with  section  733(d)  of  the 
Act,  the  suspension  of  liquidation  based 
on  the  Department's  preliminary 
determination  may  not  remain  in  effect 
for  more  than  six  months  (including  the 
statutory  permissible  extension).  In 
accordance  with  this  provision,  these 
suspension  of  liquidation  instructions  - 
will  remain  in  effect  until  May  28, 1996. 

The  weighted-average  dumping 
margins  are  as  foUows> 


WeigtTted- 
average 

percentage 
margin 

85.12 
77.61 
85.12 


(A-201-802] 


Metagrimex  S.A 
Metalexportimport  SJ^ 
Romanian-Wide  Rate  . 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will,  within  45  days,  determine  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
does  exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered  for  consumption 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  May  6, 1996. 
Paul  L.  falh. 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  96-11941  Filed  5-13-96;  8:45  ami 
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Preliminary  Results  of  Antidumping 
Duty  Administrative  Review;  Gray 
Portland  Cement  and  Clinker  From 
Mexico 

AGENCY:  International  Trade 

Administration/Import  Administration/ 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  duty  order  on  gray 
Portland  cement  and  clinker  fix>m 
Mexico.  The  review  covers  exports  of 
this  merchandise  to  the  United  States 
during  the  period  August  1, 1993, 
through  July  31, 1994,  and  one  firm. 
CEMEX,  S.A.  The  results  of  this  review 
indicate  the  existence  of  dumping 
margins  for  the  period. 

We  invite  interested  parties  to 
comment  on  these  preUminary  results. 
Parties  who  submit  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  May  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nathan  Bartholomew  or  Donna  Kinsella, 
Office  of  Agreements  CompUance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230:  telephone  (202)  482-3793. 

SUPPLBNBfTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Background 

On  August  3, 1994,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Re^er  (58  FR  41239)  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  for  the  August 
1, 1993,  through  July  31, 1994,  period  of 
review  (FOR)  of  the  antidumping  duty 
order  on  gray  portland  cement  and 
clinker  from  Mexico  (55  FR  35371, 
August  29, 1990).  In  accordance  with  19 
CFR  353.22,  CEMEX.  S.A.  (CEMEX)  and 
the  petitioners,  the  Ad  Hoc  Committee 
of  AZ-NM-TX-FL  Producers  of  Gray 
Portland  Cement  and  the  National 
Cement  Co.  of  California,  Inc.,  requested 
a  review  for  the  afore-mentioned  period. 
On  September  16, 1994,  the  Department 
published  a  notice  of  "Initiation  of 


Antidumping  Review"  (58  FR  51053). 
The  Department  is  now  conducting  a 
review  of  this  respondent  pursuant  to 
section  751(a)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Tariff  Act). 


Scope  of  Review 

The  products  covered  by  this  review 
include  gray  portland  cement  and 
clinker.  Gray  portland  cement  is  a 
hydraulic  cement  and  the  primary 
component  of  concrete.  CliniLer,  an 
intermediate  material  product  produced 
when  manufacturing  cement,  has  no  use 
other  than  of  being  ground  into  finished 
cement.  Gray  portland  cement  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
number  2523.29,  and  cement  clinker  is 
currently  classifiable  under  number 
2523.10.  Gray  portland  cement  has  also 
been  entered  under  number  2523.90  as 
"other  hydraulic  cements. "  The  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
(the  Customs  Service)  purposes  <mly. 
The  written  description  remains 
dispositive  as  to  the  scope  of  the 
product  coverage. 

Preliminary  Results  of  Review 

Section  773(a)(1)(A)  of  the  Tariff  Act 
.and  19  CFR  353.46(a)  provide  that 
foreign  market  value  (FMV)  shall  be 
based  on  the  price  at  which  "such  or 
similar  merchandise"  is  sold  in  the 
exporting  country  in  the  "ordinary 
course  of  trade  for  home  consumption." 
Section  771(15)  of  the  Tariff  Act  defines 
"ordinary  course  of  trade"  as  "the 
conditions  and  practices  which,  for  a 
reasonable  time  prior  to  the  exportation 
of  the  merchandise  which  is  the  subject 
of  an  investigation,  have  been  normal  in 
the  trade  under  consideration  with 
respect  to  merchandise  of  the  same  class 
or  kind"  (see  also  19  CFR  353.46(b)). 

In  the  second  administrative  review  of 
this  order  CEMEX  reported  home 
market  sales  of  Type  I,  Type  11.  and 
Type  V  cement.  Following  their  receipt 
of  this  information,  petitioners  alleged 
that  CEMEX's  home  market  sales  of 
Type  n  and  Type  V  cement  were  outside 
the  ordinary  course  of  trade.  See  Gray 
Portland  Cement  and  Clinker  From 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  58  FR 
47253,  47254  (Sept.  8,  1993).  Pursuant 
to  this  allegation,  we  compared 
CEMEX's  home  market  sales  of  Type  II 
and  Type  V  cement  with  sales  of  similar 
merchandise  (namely.  Type  I  cement)  in 
order  to  analyze  certain  factors 
regarding  the  nature  of  the  sales  of  the 
different  types  of  cement,  including 
freight  expenses  and  profit  levels.  Id.  at 
47255-56.  Based  on  this  comparison, 
and  on  other  factors  explained  in  oiu* 
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final  determination,  we  concluded  in 
the  second  review  that  CEMEX's  home 
market  sales  of  Type  II  and  Type  V 
cement  were  not  made  in  the  ordinary 
course  of  trade.  Thus,  we  did  not  use 
these  sales  in  the  calculation  of  FMV. 

In  the  third  administrative  review,  the 
Department  again  required  CEMEX  to 
report  sales  of  subject  merchandise  in 
the  home  market,  including  Type  I 
cement.  We  determined  that  it  was 
necessary  to  compare  Type  n  and  Type 
V  cement  sales  in  the  home  market  %vith 
Type  I  cement  sales  in  the  home  market 
in  order  to  make  the  ordinary-course-of- 
trade  determination.  We  also 
determined  that  the  Department  needed 
the  data  on  home  market  sales  of  Type 
I  cement  in  the  event  CEMEX's  home 
market  sales  of  Type  II  and  Type  V 
cement  were  found  to  be  outside  the 
ordinary  course  of  trade.  As  the 
Department  explained  in  the  final 
results  of  th^  third  review: 

Even  if  the  Department  had  been  able, 
using  the  information  supplied  by  CEMEX  in 
this  review,  to  determine  that  the  Tyfies  II 
and  V  cement  sales  were  outside  the  ordinary 
course  of  trade,  we  would  still  have  needed 
the  Type  I  data  to  conduct  our  antidumping 
duty  analysis. 

Gmy  Portland  Cement  and  Clinker 
from  Mexico:  Final  Results  of 
AQtidumping  Duty  Administrative 
Review,  60  FR  26869  (May  19, 1995). 
When  CEMEX  failed  to  provide  the 
information  on  Type  I  sales  in  the  third 
review,  the  Department  was  required  by 
the  statute  to  base  its  determination 
upon  the  "best  information  available" 
(BIA).  19  U.S.C.  1677e{b);  19  CFR 
353.37(a)(1).  It  should  be  noted  that  the 
factors  relied  upon  by  the  Department  in 
making  the  BLA  determination  in  the 
second  administrative  review,  and 
subsequently  in  the  third  review,  were 
upheld  by  the  OT.  Slip  Op.  95-72  at  6- 
14. 

In  the  present  administrative  review, 
the  Department  sent  CEMEX  a  standard 
antidumping  questionnaire  on 
September  30, 1994.  It  instructed 
CEMeX  to  report  all  U.S.  and  home 
market  sales  of  subject  merchandise, 
which  includes  sales  of  Type  I  cement 
in  Mexico.  On  November  22, 1994, 
CEMEX  responded  to  the  questionnaire. 
Similar  to  its  response  in  the  third 
review,  CEMEX  reported  that  it  only 
sold  Type  II  cement  in  the  United  States 
during  the  period  covered  by  the 
review.  CEMEX  limited  its  reporting  to 
Type  II  sales  in  the  U.S.  and  home 
market,  and  failed  to  report  sales  of 
Type  I  cement  in  the  home  market. 
C^ffiX  claimed  in  its  November  22, 
1994  response  that  its  home  market 
sales  of  Type  II  cement  were  made  in 
the  ordinaiy  course  of  trade,  and  that  it 


was  unnecessary  for  it  to  report  home 
market  sales  of  Type  I  cement. 

On  August  23, 1995,  the  Department 
issued  a  supplemental  questionnaire 
which  indicated  that  CEMEX  must 
submit,  inter  alia,  home  market  sales  of 
Type  I  cement  in  bulk  form.  The 
questionnaire  warned  CEMEX  that  a 
failure  to  submit  the  requested 
information  could  result  in  the 
application  of  BIA.  The  Department  also 
asked  CEMEX  to  respond  to  the  cost  of 
production/constructed  value  (COP/CV) 
section  of  the  questionnaire  at  this  time. 
The  due  date  for  the  supplemental 
information  and  the  Type  I  sales  data 
was  September  14, 1995,  and  the  COP/ 
CV  response  was  due  September  30. 
1995. 

CEMEX  requested,  in  a  September  5, 
1995  letter,  an  extension  of  two  weeks 
for  its  response  to  the  Department's 
August  23, 1995,  supplemental 
questionnaire  and  an  additional  four- 
week  extension  for  the  submission  of 
Type  I  sales  data.  In  that  letter  CEMEX 
also  requested  a  six-week  extension  for 
the  submission  of  COP/CV  data.  The 
stated  reason  for  the  extension  request 
was  the  "enormous"  burden  related  to 
the  collection  and  preparation  of  sales 
and  cost  data  for  Type  I  cement. 

On  September  6, 1995,  the 
Department  notified  CEMEX  that  its 
request  to  extend  the  deadline  for 
submitting  the  supplemental  response 
(including  the  information  on  Type  I 
cement]  was  denied,  but  that  it  was 
granted  a  three-week  extension 
regarding  the  COP/CV  submission. 

CEMEX  submitted  its  supplemental 
questionnaire  response  on  September 
14, 1995.  In  its  response,  CEMEX  failed 
to  include  the  required  information 
pertaining  to  Type  I  sales.  On  October 
5, 1995,  CEMEX  submitted  its  COP/CV 
questionnaire  response,  and  again  failed 
to  include  information  pertaining  to 
sales  of  Type  I  cement.  In  both  cases, 
the  explanation  for  the  lack  of 
information  on  home  market  sales  of 
Type  I  cement  was  the  size  of  the 
reporting  burden  and  in  both  cases 
CEMEX  claimed  that  the  Type  I 
information  would  be  forthcoming  as 
soon  as  possible. 

Four  months  later,  on  February  8. 
1996,  CEMEX  advised  the  Department 
that  it  was  prepared  to  provide  a  listing 
of  its  home  market  sales  of  Type  I 
cement  in  bulk  form.  In  a  letter  dated 
February  15, 1996  the  Department 
informed  CEMEX  that  the 
administrative  record  was  closed  and 
that  no  new  information  would  be 
accepted. 

Given  the  Department's  determination 
that  CEMEX's  sales  of  Type  11  and  Type 
V  cement  in  the  home  market  were 


outside  the  ordinary  course  of  trade 
during  the  second  administrative 
review,  we  believe  that  it  is  necessary 
(was  the  case  in  the  third  administrative 
review)  to  address  the  same  issue  in  the 
fourth  administrative  review.  CEMEX. 
however,  has  not  provided  timely 
information  regarding  its  Type  I  sales  in 
the  home  market.  Not  having  the  home 
market  Type  I  sales  information 
prevents  the  Department  from 
determining  whether  CEMEX's  sales  of 
Type  II  cement  in  the  home  market  were 
made  in  the  ordinary  course  of  trade. 

Best  Infbnnation  Available 

CEMEX  argues  that  it  should  not  be 
required  to  provide  Type  I  cement  sales 
data.  Its  failure  to  provide  this  essential 
information  in  a  timely  manner  has 
prevented  the  Department  from 
determining  whether  home  market  sales 
of  Type  II  cement  were  in  the  ordinary 
course  of  trade.  In  the  instant  review, 
we  requested  data  on  sales  of  such 
(Type  n  cement)  and  similar  (Type  I) 
merchandise  in  order  to  conduct  the 
same  type  of  analysis  that  we  conducted 
in  the  prior  review,  and  to  determine 
whether  CEMEX's  home  market  sales  of 
Type  n  cement  during  the  instant  period 
of  review  had  been  made  in  the  ordinary 
course  of  trade.  CEMEX  did  not  comply 
with  the  Department's  repeated  requests 
for  Type  I  sales  data. 

As  in  the  previous  review,  where 
CEMEX  also  failed  to  provide  data 
pertaining  to  sales  of  Type  I  cement  in 
the  home  market,  we  are  unable  to 
ascertain  conclusively  whether  or  not 
CEMEX's  sales  of  Type  U  and  Type  V 
cement  were  within  the  ordinary  course 
of  trade  precisely  because  CEMEX 
denied  us  the  requisite  information 
regarding  sales  of  Type  I  cement  to 
arrive  at  such  a  decision.  Therefore  we 
must  resort  to  the  use  of  BIA  in 
accordance  with  Section  776(c)  of  the 
Tariff  Act.  See  Gray  Portland  Cement 
and  Clinker  from  Mexico:  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  60  FR  26865  (May  19, 1995). 

In  connection  with  our  use  of  BLA,  we 
note  that  we  have  established  a  "two- 
tier"  system: 

1.  When  a  company  refuses  to  cooperate 
with  the  Department  or  otherwise 
significantly  impedes  the  proceedings,  we 
use  as  BIA  the  higher  of  (a)  the  highest  of  the 
rates  found  for  any  firm  for  the  same  class 
or  kind  of  merchandise  in  the  same  country 
of  origin  in  the  less  than  fiair  value 
investigation  (LTFV)  or  prior  administrative 
review  or  (b)  the  highest  rate  found  in  this 
review  for  any  firm  for  the  same  class  or  kind 
of  merchandise  in  the  same  country  of  origin. 

2.  When  a  company  substantially 
cooperates  with  our  requests  for  information, 
but  fails  to  provide  the  information  requested 
in  a  timely  manner  or  in  the  form  required. 


we  use  as  BIA  the  higher  of  (a)  the  highest 
rate  (including  the  "all  others"  rate)  ever 
applicable  to  the  firm  for  the  same  class  or  * 
kind  of  merchandise  from  either  the  LT^ 
investigation  or  a  prior  administrative 
review,  or  (b)  the  highest  calculated  rate  in 
this  review  for  any  firm  for  the  class  or  kind 
of  merchandise  from  the  same  country  of 
origin. 

See  Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  al.;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  57  FR  28360, 
28379  (June  24, 1992);  see  also  Allied- 
Signal  Company  v.  United  States,  996 
F.2d  1 185  [Fed.  Cir.  1993).  In  this  case, 
we  are  using  first-tier  BIA  because 
CEMEX  was  uncooperative.  The  BLA 
rate  is  the  highest  of  the  rates  found  for 
any  firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin  in  the  LTFV  investigation,  as 
amended,  i.e.,  CEMEX's  rate  of  61.85 
percent.  Thus,  as  a  result  of  our  review, 
we  preliminarily  determine  the 
dumping  margin  for  CEMEX  for  the 
period  August  1, 1993,  through  July  31, 
1994,  to  be  61.85  percent. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  no  later  than  30  days  after  the 
date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  no  later  than  37  days  after  the  date 
of  publication  of  this  notice. 

Within  10  days  of  the  date  of 
publication  of  this  notice,  interested 
parties  to  this  proceeding  may  request  a 
disclosure  and/or  a  hearing.  The 
hearing,  if  requested,  will  take  place  no 
later  than  44  days  after  publication  of 
this  notice.  Persons  interested  in 
attending  the  hearing  should  ascertain 
with  the  Department  the  date  and  time 
of  the  hearing. 

The  Department  will  subsequently 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  E)epartment  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
review,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act:  (1)  The  cash  deposit 


rate  for  the  reviewed  company  will  be 
the  rate  determined  in  the  final  results 
of  review;  (2)  for  previously  reviewed  or 
investigated  companies  not  mentioned 
above,  the  cash  def>osit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  59.91  percent,  as 
explained  below. 

On  May  25, 1993,  the  CIT  in  Floral 
Trade  Council  v.  United  States,  822  F. 
Supp.  766  (OT  1993),  and  Federal- 
Mogul  v.  United  States,  839  F.  Supp  864 
(CIT  1993),  determined  that  once  an  "all 
others"  rate  is  established  for  a 
company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders  for  the 
purposes  of  establishing  cash  deposits 
in  all  current  and  future  administrative 
reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  this  order  will  be  59.91 
percent,  which  was  the  "all  others"  rate 
established  in  the  final  notice  of  the 
LTFV  investigation  by  the  Department 
(55  FR  29244,  July  18. 1990). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  resuh  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  the  Tariff  Act  (19 
U.S.C.  1675(a)(1))  and  19  CFR  353.22. 


Dated:  April  26, 1996. 
Paul  L.  loOe, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  96-11939  Filed  &-13-96;  8:45  am) 


[A-670-803q 

Heavy  Forged  Hand  Tools,  Finist)ed  or 
Unfinished,  With  or  Without  Handles. 
From  ttie  People's  Repul>iic  of  China; 
Amendment  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AQBCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  of  final 
results  of  antidumping  duty 
administrative  review. 

SUMMARY:  We  are  amending  our  final 
results  of  administrative  review  of  the 
antidumping  duty  order  on  heavy  forged 
hand  tools,  finished  or  unfinished,  with 
or  without  handles  (HFHTs),  from  the 
People's  Republic  of  China  published 
on  April  4,  1996,  to  refiect  the 
correction  of  a  ministerial  error  made  in 
the  margin  calculation  in  those  final 
results.  We  are  publishing  this 
amendment  to  the  final  results  in 
accordance  with  19  CFR 
353.28(c)(1995). 
EFFECTIVE  DATE:  May  14,  1996. 
FOR  FURTHER  INFORMATKM  CONTACT:  Tom 
Prosser  or  Maureen  Flannery  of  the 
Office  of  Antidumping  Compliance. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

The  review  covers  two  resellers  of  the 
subject  merchandise  to  the  United 
States,  Fujian  Machinery  &  Equipment 
Import  &  Export  Corporation  (FMEC) 
and  Shandong  Machinery  Import  & 
Export  Corporation  (SMC),  and  the 
period  February  1, 1993  through  January 
31,  1994.  The  Department  of  Commerce 
(the  Department)  published  the 
preliminary  results  on  August  16. 1995 
(60  FR  42516),  and  the  final  results  on 
April  4, 1996  (61  FR  15028). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  HFHTs  from  the  PRC 
comprising  the  following  classes  or 
kinds  of  merchandise:  (1)  hammers  and 
sledges  with  heads  over  1.5  kg  (3.33 
pounds)  (hammers/sledges);  (2)  bars 
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over  18  inches  in  length,  track  tools  and 
wedges  (bars  and  wedges);  (3)  picks/ 
mattocks;  and  (4)  axes/adzes. 

HFHTs  include  heads  for  drilling, 
hammers,  sledges,  axes,  mauls,  picks, 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers;  and  steel  woodsplitting 
wedges.  HFHTs  are  manufactured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature,  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 


operations  may  include  shot-blasting, 
grinding,  polishing  and  painting,  and 
the  insertion  of  handles  for  handled 
products.  HFHTs  are  currently  provided 
for  under  the  following  Harmonized 
Tariff  System  (HTS)  subheadings: 
8205.20.60,  8205.59.30.  8201.30.00,  and 
8201.40.60.  Specifically  excluded  are 
hammers  and  sledges  with  heads  1.5  kg 
(3.33  pounds)  in  weight  and  under,  hoes 
and  rakes,  and  bars  18  inches  in  length 
and  under.  This  review  covers  two 
exporters  of  HFHTs  fit)m  the  PRC, 
FMEC  and  SMC.  The  review  period  is 
February  1, 1993  through  January  31, 
1994. 

Amended  Final  Results 

On  April  4, 1996,  the  respondents 
alleged  that  the  Department  had 


committed  a  ministerial  error  in 
calculating  the  final  antidumping  duty 
margin.  The  respondents  alleged  that 
the  Department  had  miscalculated  the 
wholesale  price  index  (WPI)  for  India 
for  the  period  April  1993  through 
December  1993.  We  have  reviewed  this 
allegation,  and  agree  with  the 
respondents.  We  have  therefore 
amended  our  final  results  for  this 
ministerial  error. 

Final  Results  of  Review 

Upon  review  of  the  allegation 
submitted,  the  Department  has 
determined  that  the  following  margins 
exist  for  the  period  February  1, 1993 
through  January  31, 1994: 


Manufacturer/exporter 


Fujian  Mactiinery  &  Eouipment  Import  &  Export  Corporation: 
Axes/ Adzes 


Bars/Wedges  _..„ 

Hammers/SJedges  

Shandong  Machinery  Import  &  Export  Corporation: 

Bars/Wedges  

Hammers/Sledges 

Picks/Mattocks 


Tinne  period 


2/1/93-1/31/94 
2/1/93-1/31/94 
2/1/93-1/31/94 

2/1/93-1/31/94 
2/1/93-1/31/94 
2/1/93-1/31/94 


Margin 
(percent) 


12.90 
30.36 
18.61 

45.19 
16.49 
68.43 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  reviews  for  all  shipments  of  HFHTs 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
The  cash  deposit  rates  for  the  reviewed 
companies  named  above  which  have 
separate  rates  will  be  the  rates  for  those 
firms  as  stated  above  for  the  classes  or 
kinds  of  merchandise  listed  above;  (2) 
for  picks/mattocks  from  FMEC  and 
axes/adzes  bom  SMC,  which  are  not 
covered  by  this  review,  the  cash  deposit 
rates  will  be  the  rates  established  in  the 
most  recent  review  of  those  classes  or 
kinds  of  merchandise  in  which  those 
companies  received  separate  rates — that 
is,  the  February  1, 1992  through  January 
31, 1993  review;  (3)  for  all  other  PRC 
exporters,  the  cash  deposit  rates  will  be 
the  PRC  rates  established  in  the  LTFV 
investigation;  and  (4)  the  cash  deposit 
rates  for  non-PRC  exporters  of  the 


subject  merchandise  from  the  PRC  will 
be  the  rate  applicable  to  the  PRC 
supplier  of  that  exporter.  The  PRC  rates 
established  in  the  LTFV  investigations 
are  45.42  percent  for  hammers/sledges, 
31.76  percent  for  bars/wedges,  50.81 
percent  for  picks/mattocks,  and  15.02 
percent  for  axes/adzes.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  section  353.26  of  the 
Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 


protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  May  6, 1996. 

Paul  L.  Jofife. 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  96-11942  Filed  5-13-96;  8:45  ami 
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[A-588-836.  A-570-842.  A-583-824] 

Notice  of  Antidumping  Orders: 
Polyvinyl  Alcohol  From  Japan,  the 
People's  Reput>lic  of  China,  and 
Taiwan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Erik  Warga, 
Import  Administration,  International 
Trade  Administration,  U.S.  Deftartment 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-4136  or 
(202)  482-0922.  respectively. 


Scope  of  Order 

The  merchandise  covered  by  these 
orders  is  polyvinyl  alcohol.  Polyvinyl 
alcohol  is  a  dry,  white  to  cream-colored, 
water-soluble  synthetic  polymer.  This 
product  consists  of  polyvinyl  alcohols 
hydrolyzed  in  excess  of  85  percent, 
whether  or  not  mixed  or  diluted  with 
defoamer  or  boric  acid.  Excluded  from 
this  investigation  are  polyvinyl  alcohols 
covalently  bonded  with  acetoacetylate, 
carboxylic  acid,  or  sulfonic  acid 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  two  inole  percent,  and  polyvinyl 
alcohols  covalently  bonded  with  silane 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent. 
Polyvinyl  alcohol  in  fiber  form  is  not 
included  in  the  scope  of  these  orders. 

The  merchandise  under  these  orders 
is  currently  classifiable  under 
subheading  3905.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  these  orders  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  the  Department  of  Commerce  (the 
Department)  made  its  final 
determination  that  polyvinyl  alcohol 
from  Japan,  the  People's  Republic  of 
China  (PRC),  and  Taiwan  is  being  sold 
at  less  than  fair  value  (61  FR  14057- 
14063,  March  29, 1996).  On  May  6, 
1996,  the  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  735(b)(l)(A)(ii)  of 
the  Act,  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  the  subject 
merchandise  from  Japan,  the  PRC,  and 
Taiwan.  The  ITC  did  not  determine, 
pursuant  to  section  735(b)(4)(B)  of  the 
Act,  that,  but  for  the  suspension  of 
liquidation  of  entries  of  the  subject 
merchandise,  the  domestic  industry 
would  have  been  materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies.  Therefore, 
only  unliquidated  entries  of  polyvinyl 
alcohol  from  Japan,  the  PRC,  and 
Taiwan,  except  for  imports  from  the 
PRC  manufactured  and  sold  to  the 
United  States  by  Sinopec  Sichuan 
•  Vinylon  Works,  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  on  which  the  ITC 
publisl^d  its  notice  of  final 


determination  of  threat  of  material 
injury  in  the  Federal  Register  are  liable 
for  the  assessment  of  antidumping 
duties. 

Accordingly,  the  Department  will 
direct  the  Customs  Service  to  terminate 
the  suspension  of  liquidation  for  entries 
of  polyvinyl  alcohol  imported  from 
Japan,  the  PRC,  and  Taiwan,  entered,  or 
withdrawn  firom  warehouse,  for 
consumption  before  the  date  on  which 
the  ITC  published  its  notice  of  final 
determination  of  threat  of  material 
injury  in  the  Federal  Register,  and  to 
release  any  bond  or  other  security,  and 
refund  any  cash  deposit,  posted  to 
secure  the  payment  of  estimated 
antidumping  duties  with  respect  to 
these  entries. 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further* 
advice  by  the  administering  authority, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  exceeds  the 
United  States  price  for  all  relevant 
entries  of  polyvinyl  alcohol  from  Japan, 
the  PRC,  and  Taiwan,  except  for  imports 
from  the  PRC  manufactured  and  sold  to 
the  United  States  by  Sinopec  Sichuan 
Vinylon  Works.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  equal  to  the  estimated  weighted- 
average  antidumping  duty  margins  as 
noted  below.  The  "All  Others"  rate 
listed  for  each  country  applies  to  all 
exporters  of  polyvinyl  alcohol  not 
specifically  listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 


Manufacturer/producer/exporter 


Japan: 

Kuraray  Co.  Ltd _ _ 

Nippon  Synthetic  Chemical 

Industry  Co.  Ltd. 

Shin-Efsu  Chemical  Co 

Unitika  Ltd 

An  Others  

PRC: 

Guangxi  GITIC  Import/Export  

Sinopec  Sichuan  Vinylon  Works 
(also  known  as  Sichuan 
Vinyton  Works)  

PRC-Wide  rate 

Taiwan: 

Chang  Chun  Petrochemical 

All  Others  


Weight- 
ed-aver- 
age 
margin 
percent- 
age 


77.49 
77.49 
77.49 
77.49 
77.49 
77.49 

116.75 


<  000.00 
116.75 

19.21 
19.21 


^  Excluded. 


Allegations  of  ministerial  errors  were 
made  with  respect  to  the  Department's 
final  determinations  for  polyvinyl 
alcohol  from  the  PRC  and  Taiwan.  Upon 


review,  the  Department  determined  that 
certain  corrections  to  these 
determinations  were  appropriate. 
However,  these  corrections  did  not  alter 
the  margin  percentages;  therefore,  no 
amendments  to  the  final  determinations 
were  necessary. 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
polyvinyl  alcohol  from  Japan,  the  PRC, 
and  Taiwan.  The  Department  of 
Commerce  is  excluding  from  the 
application  of  the  order  products  from 
the  PRC  that  are  manufactured  and  sold 
to  the  United  States  by  Sinopec  Sichuan 
Vinylon  Works.  However,  the  ad 
valorem  weighted-average  dumping 
margin  applicable  to  polyvinyl  alcohol 
manufactured  by  any  other  PRC 
manufacturer  and  exported  by  Sinopec 
Sichuan  Vinylon  Works  is  116.75 
percent  (the  PRC-wide  rate). 

Interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Act. 

Dated:  May  9. 1996. 
Paul  L.  Jofiie, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  96-12098  Filed  5-13-W:  8:45  ami 


(C-122-815] 

Pure  and  Alloy  Magnesium  from 
Cartada;  Extension  of  Time  Limit  for 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce. 

action:  Notice  of  extension  of  time  limit 

for  countervailing  duty  administrative 

review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  preliminary  and  final  results  of 
the  third  administrative  review  of  the 
countervailing  duty  order  on  pure  and 
alloy  magnesium  from  Canada.  This 
extension  is  made  pursuant  to  the  Tariff 
Act  of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (hereinafter, 
"the  Act"). 

EFFECTIVE  DATE:  May  14,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Thirumalai  or  Kristie  Strecker, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
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Constitution  Avenue  NW.  Washington, 
D.C.,  20230;  telephone:  (202)  482-4087 
or  3174  respectively. 
POSTPONBMENT:  Under  the  Act,  the 
Department  may  extend  the  deadline  for 
completion  of  an  administrative  review 
if  it  determines  that  it  is  not  practicable 
to  complete  the  review  within  the 
statutory  time  limit  of  365  days.  The 
Department  finds  that  it  is  not 
practicable  to  complete  the  third 
administrative  review  of  pure  and  alloy 
magnesium  from  Canada  within  this 
time  limit. 

In  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
will  extend  the  time  for  completion  of 
the  preliminary  results  of  this  review 
from  a  245-day  period  to  no  later  than 
a  365-day  period  and  for  completion  of 
the  final  results  of  this  review  from  a 
120-day  period  to  no  later  than  a  180- 
day  period. 

Dated:  May  6, 1996. 
BariMra  R.  StaCTord, 

Deputy  Assistant  Secretary  for  Inxfestigations. 
(FR  Doc.  96-11936  Filed  5-13-96;  8:45  ami 
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National  Institute  of  Standards  and 
Technology 

National  Institute  of  Standards  and 
Technology  Manufacturing  Extension 
Partnership  (MEP)  Program  Evaluation 
Survey 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  15, 1996. 
ADDRESSEES:  Direct  written  comments  to 
Linda  Engelmeier,  Acting  Departmental 
Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue  NW.,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Elizabeth  Bury, 
Manufacturing  Extensions  Partnership, 
Building  301.  Room  C-100,  National 
Institute  of  Standards  and  Technology, 


Gaithersburg,  Maryland  20899,  301- 
975-3944  phone,  and  301-926-3787 
fax. 

SUPPt^MENTARY  INFORMATION: 

I.  Abstract 

This  is  a  new  submission  by  the  U.S. 
Department  of  Commerce's  National 
Institute  of  Standards  and  Technology 
(NIST).  Previously,  the  information 
collection  was  administered  by  the  U.S. 
Department  of  Commerce's  Census 
Bureau.  This  collection  activity  is  being 
conducted  in  partnership  with  the 
Census  Bureau. 

The  Manufacturing  Extension 
Partnership  (MEP)  is  a  growing 
nationwide  system  of  services  and 
support  for  smaller  manufacturers 
giving  them  unprecedented  access  to 
new  technologies,  resources,  and 
expertise.  Sponsored  by  NIST,  the  MEP 
is  comprised  of  a  network  of  locally 
based  Manufacturing  Extension  Centers. 

Obtaining  specific  information  from 
clients  about  the  impact  of  MEP  services 
is  essential  for  NIST  MEP  officials  to 
evaluate  program  strengths  and 
weaknesses  and  plan  improvements  in 
program  effectiveness  and  efficiency. 
This  information  is  not  available  from 
existing  programs  or  other  sources. 

n.  Method  of  Collection 

The  survey  will  be  administered  using 
Computer  Assisted  Telephone 
Interviewing  (CATI)  technology. 

m.Data 

OMB  Number:  0607-0016  currently 
approved  for  Census. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
for  a  new  submission  from  NIST.  This 
is  a  currently  approved  collection  at 
Census. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
8,460. 

Estimated  Time  Per  Response:  12.5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1,800. 

Estimated  Total  Annual  Cost:  The 
estimate  of  the  total  cost  for  this  survey 
for  fiscal  year  1997  and  future  years  is 
$228,500.  The  total  cost  is  being  paid  by 
NIST.  The  annual  costs  include 
administration  of  the  survey,  and 
updating  of  the  CATI  system,  and 
development  of  tabulations  and 
analyses  of  the  data  from  the  survey 
results. 

IV.  Requests  for  Coimnents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
useof  automated  collection  techniques  ' 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated;  May  8, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

(FR  Doc  96-11943  Filed  5-13-96;  8:45  am) 
BIUJNQ  oooe  »19-n-P 


National  Oceanic  and  Atmospheric 
Administration 

PJ>.050796C] 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National 

Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council's  Administrative 
Committee  will  hold  a  meeting. 
DATES:  The  meeting  wilt  be  held  on  May 
29,  1996,  from  10  a.m.  until  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Travelodge  Hotel,  in  San  Juan,  PR. 

Council  Address:  Caribbean  Fishery 
Management  Council,       8  Muiioz 
Rivera  Avenue,  Suite  1108,  San  Juan,  PR 
00918-2577. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council; 
telephone:  (809)  766-5926. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Committee  will  hold 
this  meeting  to  discuss  adjustments  to 
the  FY  96  budget  and  other 
administrative  matters. 

The  meeting  is  open  to  the  public, 
and  will  be  conducted  in  English. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  For  more 
information  or  requests  for  sign 
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language  interpretation  and/or  other 
auxiliary  aids  please  contact  Mr.  Miguel 
A.  Rolon,  Executive  Director,  'see 
A00RE8SB8)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  May  7, 1996. 
Ridiard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-11961  Filed  5-13-96;  8:45  ami 
BILUNG  CODE  36ie-22-F 

P.O.  0506968] 

Gulf  of  Mexico  Fishery  Management 
Council;  Put>l'ic  Meeting 

AQBiICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
convene  a  public  meeting. 
DATES:  This  meeting  will  be  held  on 
June  10, 1996,  fi^m  8  a.m.  to  5  p.m. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Isle  of  Capri  Casino  Crowne  Plaza 
Resort,  151  Beach  Boulevard  (Hwy. 
90E),  Biloxi,  MS;  telephone:  601-435- 
5400. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Leard,  Senior  Fishery  Biologist; 
telephone:  813-228-2815. 
SUPPLEICNTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  review 
Draft  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  U.S. 
Waters  with  Supplemental 
Environmental  Impact  Statement, 
Regulatory  Impact  Review  (RIR),  Initial 
Regulatory  Flexibility  Analysis,  and 
Social  Impact  Assessment  (SIA).  The 
amendment  is  intended  to  address  the 
Council's  commitment  to  reduce  the 
bycatch  mortality  of  red  snapper, 
particularly  juveniles,  from  shrimp 
trawls.  The  amendment  includes  a 
review  of  previous  actions  and  their 
eniscts  on  bycatdh  as  well  as  various 
alternatives. 

The  Shrimp  Advisory  Panel  (AP)  will 
review  the  draft  amendment  with 
various  management  alternatives  for 
gear  including:  (1)  Status  Quo  -  no 
change  to  existing  gear  regulations;  and 
(2)  Requiring  Bycatch  Reduction 
Devices  (BRDs)  in  all  areas  of  the 
exclusive  economic  zone.  They  will  also 


look  at  area  specific  usage  of  BRDs 
including  requiring  BRDs:  (1)  inside  the 
100  fa'»~'jm  contour:  (21  inside  the  100 
fathom  contour  anu  west  of  Cape  San 
Bias,  Florida;  and  (3)  between  the  10 
and  100  fathom  contours.  Other 
alternatives  that  will  be  discussed 
include:  area  closures,  seasonal 
closures,  BRD  testing  criteria,  and  a 
protocol  for  BRD  certification.  The 
Shrimp  AP  will  also  consider  a  RIR, 
which  mainly  reviews  the  economic 
ramifications  of  the  proposed 
amendment;  a  SIA;  and  any 
environmental  consequences.  Also 
considered  will  be  the  effects  of  other 
Federal  laws  and  regulations. 

The  AP  is  comprised  of  fisherman  and 
other  user  groups  who  advise  the 
Council  on  fishery  issues. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  June  3, 1996. 

Dated:  May  7. 1996. 
Ridiard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  96-11960  Filed  5-13-96;  8:45  am] 

MLUN6  OOOE  »10-a-F 

P  J>.  060796B] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGBiCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council) 
Southern  Habitat  Panel  will  hold  a 
public  meeting. 

DATES:  The  meeting  will  be  held  on  May 
29, 1996,  beginning  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  offices  of  the  Gulf  of  Farallones 
National  Marine  Sanctuary,  Building 
991  located  at  Crissy  Field  (the  old 
Coast  Guard  Station),  The  Presidio,  San 
Francisco,  CA  94129;  telephone:  (415) 
556-3509. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Coon,  Fishery  Management  Coordinator 
(Salmon);  telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  discuss 


and  develop  recommendations  for 
Council  action  on  regional  habitat  issues 
which  merit  consideration  at  this  time. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  fat 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Eric 
Greene  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  May  8, 1996. 
Richard  W.  Snrdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-11962  Filed  5-13-96;  8:45  un) 

BILUNG  COOe  361«-22-f 

p.D.  0SO496E] 

Marir>e  Mammals;  Scientific  Research 
Permit  (P612) 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Kimberlee  Beckmen.  Institute  of  Arctic 
Biology,  University  of  Alaska, 
Fairbanks,  P.O.  Box  757000.  Fairbanks. 
AK  99775-7000,  has  applied  in  due 
form  for  a  permit  to  take  Northern  fiir 
seals,  (Callorhinus  ursinus)  for  purposes 
of  scientific  research. 
DATES:  Written  comments  must  be 
received  on  or  before  June  13, 1996. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS.  P.O. 
Box  21668,  Juneau,  AK  99802-1668. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130.  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLEMBfTARY  INFORMATION:  The 
subject  p>ermit  is  requested  under  tha 
authority  of  the  Marine  Mammal 
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Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Fur  Seal  Act  of  1966,  as  amended  (16 
U.S.C.  1151  et  seq.],  and  fur  seal 
regulations  at  50  CFR  part  215. 

The  applicant  requests  to  capture  and 
release  100  fur  seals.  The  fur  seals  will 
be  capture,  weighed  and  marked.  Some 
animals  will  be  sampled  and  tagged, 
and  up  to  50  will  be  recaptured  at  a  later 
time.  Up  to  9,900  fur  seals  may  be 
incidentally  harassed  in  the  CQurse  of 
the  project. 

Dated:  May  7. 1996. 
Ann  D.  Terinish, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

|FR  Doc.  96-12072  Filed  5-13-96;  8:45  am) 

BILUNQ  COOE  3610-22-F 


International  Trade  Administration 

[A-122-605] 

Color  Picture  Tubes  From  Canada; 
Notice  of  Termination  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTIOM:  Notice  of  Termination  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  February  20, 1996,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (61  FR  6347)  a  notice 
announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  color  picture 
tubes  from  Canada  covering  the  period 
January  1, 1995,  through  December  31, 
1995.  and  one  manufacturer/exporter  of 
the  subject  merchandise,  Mitsubishi 
Electronics  Industries  Canada,  Inc. 
(Mitsubishi).  This  review  has  now  been 
terminated  as  a  result  of  the  withdrawal 
of  the  request  for  administrative  review 
by  the  interested  parties. 
EFFECTIVE  DATE:  May  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Turoscy,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31, 1996,  we  received  a 
request  from  the  petitioners  in  this  case. 


the  International  Association  of 
Machinists  and  Aerospace  Workers,  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  Union  of 
Electronic,  Electrical,  Salaried,  Machine 
and  Furniture  Workers,  the  United 
Steelworkers  of  America,  the  AFL-QO, 
and  the  Industrial  Union  Department, 
AFL-<^0  (the  Unions),  to  conduct  an 
administrative  review  of  Mitsubishi 
pursuant  to  section  19  CFR 
353.22(a)(1994)  of  the  Department's 
regulations.  On  February  20, 1996,  we 
published  in  the  Federal  Register  (61 
FR  6347)  the  notice  of  initiation  of 
administrative  review. 

Termination  of  Review 

On  April  26, 1996,  we  received  a 
timely  request  for  withdrawal  of  the 
request  for  administrative  review  from 
the  Unions.  Because  there  were  no  other 
requests  for  administrative  review  from 
any  other  interested  party,  in 
accordance  with  section  353.22(a)(5)  of 
the  Department's  regulations,  we  have 
terminated  this  administrative  review. 

This  notice  is  published  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  and  19  CFR  353.22(a)(5). 

Dated:  May  7. 1996. 
Joseph  A.  Spelrini, 

Deputy  Assistant  Secretary  For  Compliance. 
IFR  Doc.  96-12097  Filed  5-13-96;  8:45  am) 

BILUNG  COOE  3$10-OS-P 


COMMfTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

May  8,  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  May  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 


SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854):  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  carryforward  and 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  9982,  published  on  March  12, 
1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
May  8, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissionen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  5, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fil)er,  silk  blend  and  other  vegetable 
fil)er  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1996  and 
extends  through  December  31, 1996. 

Effective  on  May  16, 1996,  you  are  directed 
to  amend  the  directive  dated  March  5, 1996 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


219 

226/313 

317 

326 

334/634 

335/635/835 
340/640 


Adjusted  twelve-month 
limit' 


1,158,912  square  me- 
ters. 

1 ,981 ,770  square  me- 
ters. 

31,969,984  square 
meters. 

1 ,870,794  square  me- 
ters. 

225,545  dozen. 

154.955  dozen. 

345.836  dozen. 
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Category 


341/641  ..u. 
342/642  ...-., 
347/348  ..,,. 


351/651 

352 

363 

369-33 
369-0* 
638/639 
647/648 
847 


I 
+1"' 


-f" 


Adjusted  twelve-month 
limit ' 


317.116  dozen. 

251,930  dozen. 

433,948  dozen  of 
which  not  more  than 
216,973  dozen  shall 
be  in  Categories 
347-1/348-12. 

181,074  dozen. 

333,806  dozen. 

6,235,980  numbers. 

82,896  kilograms. 

596,189  kilograms. 

233,874  dozen. 

338,530  dozen. 

212,565  dozen. 


^The  limits  have  not  been  adjusted  to  ac- 
count for  any  impofts  exported  after  December 
31,  1995. 

2  Category  347-T:  only  HTS  numbers 
6103.19.2015,  6103.19.9020,  6103.22.0030, 
6103.42.1020,  6103.42.1040,  6103.49.8010, 
6112.11.0050,  6113.00.9038,  6203.19.1020, 
6203.19.9020,  6203.22.3020.  6203.42.4005, 
6203.42.4010,  6203.42.4015,  6203.42.4025, 
6203.42.4035,  6203.42.4045,  6203.49.8020, 
6210.40.9033,  6211.20.1520,  6211.20.3810 
and  6211.32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0030,  6104.19.8030, 
6104.22.0040,  6104.292034,  6104.622010, 
6104.622025.  6104.69.8022.  6112.11.0060. 
6113.00.9042.  6117.90.9060,  6204.12.0030. 
6204.19.8030,  6204.22.3040.  620429.4034. 
6204.62.3000.  6204.62.4005,  6204.62.4010. 
6204.62.4020.  6204.62.4030.  6204.62.4040. 
6204.62.4050.  6204.69.6010.  6304.69.9010. 
6210.50.9060,  621120.1550.  621120.6810. 
6211.42.0030  and  6217.90.9050. 

3  Category  369-S:  only  HTS  number 
6307.10.2005. 

^Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  af&irs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(PR  Doc.96-12060  Filed  5-13-96;  8:45  am) 
BKIINGCOOE  aSKMMI-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Pakistan 

May  8. 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 


4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  1 1651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act. 

The  ctirrent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  62393,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Mays,  1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1996  and  extends  through 
December  31. 1996. 

Effective  on  May  15, 1996,  you  are  directed 
to  amend  the  November  29. 1995  directive  to 
adjust  the  limits  for  the  following  categories, 
as  provided  for  under  the  terms  of  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing: 


Category 

Adjusted  twetve-month 
limit ' 

237 

239  „ 

312,930  dozen. 
1.287,405  kilograms. 

331/631  

338 

2.192,586  ctozen  pairs. 
4.591,310  dozen. 

Category 

Adjusted  twetve-montf) 
limit  < 

339 

359-C/659-C2  

638«39 

1,216.966  dozen. 
1.157246  kitograms. 
264,049  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt>er 
31,  1996. 

2  Category  359-C:  only  HTS  numbers 
6103.422025,  6103.49.8034,  6104.62.1020. 
6104.69.8010.  6114.20.0048,  611420.0052. 
6203.422010,  6203.42.2090.  6204.622010, 
6211.32.0010.  6211.32.0025  and 

6211.42.0010;  Category  659-C:  only  HTS 
numbers  610323.0055,  6103.432020, 
6103.432025,  6103.492000,  6103.49.8038. 
6104.63.1020.  6104.63.1030,  610469.1000. 
6104.69.8014.  6114.30.3044,  6114.30.3054. 
6203.432010,  6203.432090,  6203.49.1010. 
6203.49.1090,  6204.63.1510,  6204.69.1010. 
6210.10.9010.  6211.33.0010.  6211.33.0017 
and  621 1.43.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aflain 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 
Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.96-12061  Filed  5-13-96;  8:45  am) 
MLUNQ  COOE  »1*-0n-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  of 
Manufactured  in  Korea 

May  8, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

EFFECTIVE  DATE:  May  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  of  each  Customs  port  or  call 
(202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  during  1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
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numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  60  FR  62408,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 


TraylLCribb, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissionen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29. 1995,  by  the 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1996  and  extends 
through  December  31, 1996. 

Effective  on  May  16, 1996,  you  are  directed 
to  reduce  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Gothing: 


Category 

Adjusted  twelve-montt) 
ltmit< 

Sublevel  within 

Group  1 

200 

Sublevels  within 

Group  II 

338n.'W 

342/642 

436 „.„ 

444 

424,728  kilograms. 

1,146.047  dozen. 
207,676  dozen. 
33,823  dozeh. 
53,372  dozen. 

*Ttie  limits  tiave  not  been  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31.  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affiairs 


exception  to  the  rulemaking  provisions  of  5 

U.S.C.553(a)(l). 

Sincerely. 

Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.96-12062  Filed  5-13-96;  8:45  ami 
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Adjustment  of  Import  Limits  and 
Guaranteed  Access  Levels  for  Certain 
Cotton,  Wool,  and  Man-Made  Rber 
Textile  Products  Produced  or 
Manufactured  in  ttte  Dominican 
Republic 

May  7, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
import  limits  and  guaranteed  access 
levels. 

EFFECTIVE  DATE:  May  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMBaARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

On  the  request  of  the  Government  of 
the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  certain 
1996  Guaranteed  Access  Levels.  Also, 
the  limits  for  certain  categories  are  being 
increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  1359,  published  on  January 
19, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their 
provisions. 

Dated:  May  8, 1996. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  7, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Coimnissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  11, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1996  and 
extends  through  December  31, 1996. 

Bffiective  on  May  8, 1996,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

A(^sted  import  re- 
straint limit ' 

339/639  

974.394  dozen. 

340«40  

842,928  dozen. 

347/348/647/648  

2,017,807  dozen  of 

which  not  more 

than  960,368  dozen 

shall  be  In  Cat- 

egories 647/648. 

352/652  

9,744,029  dozen. 

433  

22,763  dozen. 

442  

79,655  dozen. 

443  

143,720  numbers. 

444  

79,656  numbers. 

448  .. .... 

41,034  dozen. 

633  

120.253  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

The  1996  Guaranteed  Access  Levels  (GALs) 
for  Categories  340/640,  347/348/647/648, 
352/652, 442  and  448  remain  unchanged. 
The  GALs  for  textile  products  in^he 
following  categories  shall  be  increased: 


Category 

Amended  Guaranteed 
Access  Level 

338/638 

339/639 _.... 

433  

443  „ 

444  

633  

1,650.000  dozen. 
1,650.000  dozen. 
61,000  dozen. 
100,000  numbers. 
130,000  numbers. 
100.000  dozen. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


Sincerely, 
Troy  H.  Crikb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  96-12064  Filed  5-13-96;  8:45  am] 
eauNQ  CODE  96ie-o««-F 


Adjustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  in  the  Slovak  Reput>lic 

May  8, 1996. 

AGENCY:  Committee  for  the 
Implemejitation  of  Textile  Agreements 
(CITA).   1 1 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  May  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  of 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act. 

The  ciurent  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  theUnited  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  6, 1995).  Also 
see  60  FR  62409,  published  on 
December  6,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  aro  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisipps. 


Dated:  May  9, 1996. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implemeatation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 

Agreements 

May  8, 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wool  textile 
products,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1996  and  extends  through  December  31. 
1996. 

Effective  on  May  15, 1996,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Rotmd  Agreement  on  Textiles  and  Clothing: 


Tariff  Schedule  of  the  United  States,  is 
now  available.  Also,  the  1996 
Correlation  is  available  on  the  Internet 
via  the  Wide  World  Web.  The  Office  of 
Textiles  and  Apparel  (OTEXA) 
Homepage  address  is  http://ita.doc.gov/ 
industry/textiles/.      . 

Copies  of  the  Correlation  may  be 
purchased  from  the  U.S.  Department  of 
Commerce,  Office  of  Textiles  and 
Apparel,  14th  and  Constitution  Avenue, 
NW.,  room  H3100.  Washington,  DC 
20230,  ATTN:  Correlation,  at  a  cost  of 
$30  per  copy.  Checks  or  money  orders 
should  be  made  payable  to  the  U.S. 
Department  of  Commerce. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc. 96-1 2063  Filed  5-13-96;  8:45  ami 
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Category 

Adjusted  twelve- 
month limit ' 

410           

379,110  square  me- 

443   

ters. 
100,925  numbers. 

Availability  of  ttie  Correlation:  Textile 
and  Apparel  Categories  With  the 
Hannonized  Tariff  Schedule  of  the 
United  States  for  1996 

May  7, 1996. 

AGBICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 


'Ttie  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt)er 
31,  1995. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  96-12065  Filed  5-13-96;  8:45  am) 

BRXING  CODE  3S10-On-M 


FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  ^82-3400. 
SUPPLEMENTARY  INFORMATION: . 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  announces  that  the  1996 
Correlation,  based  on  the  Harmonized 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Availability  of  the  Department 
of  the  Navy  Draft  Environmental 
Impact  Statement  for  a  Container 
System  for  the  Managen>ent  of  Naval 
Spent  Nuclear  Fuel;  and 
Announcement  of  Public  Hearings 

iUMMfim"  The  Department  of  the  Navy 
(Navy)  is  giving  notice  of  the  availability 
of  the  Draft  Environmental  Impact 
Statement  (EIS)  for  a  Container  System 
for  the  Management  of  Naval  Spent 
Nuclear  Fuel. 

The  draft  EIS  was  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA);  Council  on  Environmental 
Quality  regulations  implementing 
NEPA,'  40  CFR  Parts  1500-1508;  and  the 
Chief  of  Naval  Operations 
Environmental  and  Natural  Resources 
Program  Manual.  OPNAV  Instruction 
5090.1B.  The  Navy  will  conduct  public 
hearings  and  receive  comments  on  the 
draft  EIS  which  addresses  the  need, 
alternatives,  and  environmental  impacts 
of  manufacturing  containers;  loading 
containers;  handling,  and  storage  of 
naval  spent  nuclear  fuel  at  the  Idaho 
National  Engineering  Laboratory  (INEL); 
transportation  of  naval  spent  nuclear 
fuel  loaded  containers  to  a  notional 
repository  or  centralized  interim  storage 
site:  and  the  storage,  handling,  and 
transportation  of  certain  radioactive 
waste  associated  with  naval  spent 
nuclear  fuel  management.  The 
Department  of  Energy  is  a  cooperating 
agency  for  this  draft  EIS. 

General  distribution  of  the  document 
is  complete  and  the  Navy  has  filed  the 
draft  EIS  with  the  Environmental 


24294 


Federal  Register  /  Vol.  61,  No.  94  /  Tuesday,  May  14,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  94  /  Tuesday,  May  14,  1996  /  Notices 


24295 
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Protection  Agency  prior  to  publishing 
this  Notice  of  Availability  in  the  Federal 
Register.  The  draft  EIS  is  available  to 
the  public  in  reading  rooms  and 
designated  information  locations  which 
are  identified  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  notice. 
DATES:  The  Navy  invites  interested 
agencies,  organizations,  and  the  general 
public  to  provide  comments  on  the  draft 
EIS.  The  Navy  is  providing  a  45  day 
public  comment  period  and  all 
comments  on  the  draft  EIS  are  due  by 
July  3, 1996.  Oral  comments  will  be 
accepted  at  the  public  hearings  to  be 
held  at  the  times  and  locations  listed 
below. 

ADDRESSES:  Comments  should  be  sent 
to:  Mr.  William  Knoll  of  the  Naval 
Nuclear  Propulsion  Program  of  the 
Department  of  the  Navy,  Code  NAVSEA 
08U.  2531  Jefferson  Davis  Highway, 
Arlington,  VA  22242-5160.  Telephone: 
703-602-8229.  Copies  of  the  draft  EIS 
may  be  obtained  by  following 
instructions  given  below  in  the 
SUPPLEMENTARY  INFORMATION  section. 

Hearing  Schedule  and  Locations:  Six 
public  hearings  at  three  locations  will 
be  held  during  the  45  day  comment 
period.  The  locations  and  dates  of  these 
pubhc  hearings  are:  (1)  Fort  Hall,  Idaho, 
on  Monday,  June  3, 1996  from  1:00  p.m. 
to  5:00  p.m.  and  7:00  p.m.  to  11:00  p.m. 
at  the  Shoshone-Bannock  Tribes'  Tribal 
Business  Center,  Pima  Drive;  (2)  Boise, 
Idaho,  on  Wednesday,  June  5, 1996  from 
1:00  p.m.  to  5:00  p.m.  and  7:00  p.m.  to 
11:00  p.m.  at  The  Boise  Centre  on  the 
Grove,  850  West  Front  Street;  and  (3) 
Salt  Lake  City.  Utah,  on  Friday.  June  7, 
1996  from  1:00  p.m.  to  5:00  p.m.  and 
7:00  p.m.  to  11:00  p.m.  at  the  Best 
Western  Olympus  Hotel.  161  West  600 
South. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  this  draft  EIS, 
please  contact  Mr.  William  Knoll  of  the 
Naval  Nuclear  Propulsion  Program, 
Department  of  the  Navy,  Code  NAVSEA 
08U,  2531  Jefferson  Davis  Highway, 
Arlington,  VA  22242-5160,  Telephone: 
703-602-8229. 

SUPPLEMENTARY  INFORMATION:  On 
October  24.  1994,  the  DOE  puWished  in 
the  Federal  Register  (59  FR  53442)  a 
Notice  of  Intent  to  prepare  an  EIS  for  a 
multi-purpose  canister  system  for  the 
management  of  civilian  spent  nuclear 
fuel.  Under  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended  (42  U.S.C. 
10101  et  seq.).  DOE  is  responsible  for 
disposal  of  civilian  spent  nuclear  fuel 
and  high-level  radioactive  waste  in  a 
geologic  repository.  DOE  is  also 
responsible  for  any  monitored 
retrievable  storage  (centralized  interim 
storage)  prior  to  disposal,  and 


transportation  of  civilian  spent  nuclear 
fuel  in  connection  with  disposal  or 
storage.  As  part  of  carrying  out  these 
responsibilities,  DOE  was  in  the  process 
of  evaluating  in  an  EIS  the 
environmental  impacts  of  fabricating 
and  deploying  a  standardized  container 
system  to  enable  storage,  transportation, 
and  possible  disposal  of  spent  nuclear 
hiel. 

During  the  scoping  process  for  the 
multi-purpose  canister  EIS.  the  scope  of 
the  EIS  was  broadened,  based  on  a 
comment  by  the  Navy,  to  include  naval 
spent  nuclear  fuel.  The  total  amount  of 
naval  spent  nuclear  fuel  projected  to  be 
in  existence  by  the  year  2035  is  65 
metric  tons  heavy  metal,  which  is  less 
than  0.1%  of  the  commercial  spent 
nuclear  fuel  expected  by  that  date 
(approximately  85,000  metric  tons).  In 
addition  to  its  responsibility  for  civilian 
spent  nuclear  fuel,  DOE  is  also 
responsible  for  the  management  of  spent 
nuclear  fuel  derived  from  atomic  energy 
defense  activities,  including  that  from 
the  Naval  Nuclear  Propulsion  Program 
(42  U.S.C.  2121(a)(3)).  Since  naval  spent 
nuclear  fuel  is  rugged,  well 
characterized  and  compatible  with 
standardized  container  system 
technology.  DOE  determined  that  naval 
spent  fuel  should  be  included  in  the 
EIS.  This  determination  was  announced 
in  the  Implementation  Plan  issued  by 
DOE  in  August  1995  under  DOE's  NEPA 
regulations.  The  availability  of  the 
Implementation  Plan  was  announced  in 
the  Federal  Register  on  August  30,  1995 
(60  FR  45147). 

In  October  1995,  DOE  advised  the 
Navy  that  because  of  insufficient 
funding  in  Congress'  fiscal  year  1996 
appropriation  to  the  DOE  Office  of 
Civilian  Radioactive  Waste 
Management,  DOE  would  withdraw  its 
proposal  to  fabricate  and  deploy  a 
multi-purpose  canister  based  system.  As 
a  result,  EIOE  ceased  preparation  of  the 
Environmental  Impact  Statement  for  a 
Multi-Purpose  Canister  System  for 
Management  of  Civilian  and  Naval 
Spent  Nuclear  Fuel. 

The  Navy  decided  to  proceed  with 
that  part  of  the  multi-piupose  canister 
EIS  covering  naval  spent  nuclear  fuel. 
The  Navy  announced  it  would  assume 
lead  responsibility  for  the  EIS  in  the 
Federal  Register  on  December  7. 1995 
(60  FR  62828).  DOE  is  participating  as 
a  cooperating  agency  since  naval  spent 
nuclear  fuel  is  managed  at  DOE 
facilities.  Unlike  civilian  spent  nuclear 
fuel  which  is  stored  in  plants 
throughout  the  country,  all  naval  spent 
nuclear  fuel,  after  removal  from  naval 
reactors,  is  shipped  to  one  place,  the 
INEL,  for  examination  and  temporary 
storage  as  set  forth  in  the  Department  of 


Energy  Programmatic  Spent  Nuclear 
Fuel  Management  and  Idaho  National 
Engineering  Laboratory  Environmental 
Restoration  and  Waste  Management 
Programs  Final  Environmental  Impact 
Statement  and  in  the  associated  Record 
of  Decision  issued  June  1,  1995  and 
amended  Record  of  Decision  issued 
March  8, 1996.  Therefore,  the  container 
system  EIS  evaluations  for  the  storage 
and  transportation  of  naval  spent 
nuclear  fuel  at  INEL  make  use  of 
information  specific  to  that  location. 

The  range  of  alternatives  considered 
in  the  EIS  did  not  change  as  a  result  of 
the  reduction  in  scope  covering  naval 
spent  fuel  only.  Thus,  no  additional 
scoping  was  needed  as  a  resuh  of  the 
EIS  being  limited  to  naval  spent  nuclear 
fuel.  The  six  container  system 
alternatives  considered  are: 

(1)  No-Action  Alterative—Use  of 
existing  technology  to  handle,  store,  and 
subsequently  transport  naval  spent 
nuclear  fuel  to  a  geologic  repository  or 

a  centralized  interim  storage  site  using 
the  Navy  M-140  transportation  cask. 
Prior  to  shipment  to  a  repository  or 
centraHzed  interim  storage  site,  naval 
spent  nuclear  fuel  would  be  managed  at 
INEL  in  water  pools  or  dry  containers, 
then  loaded  into  M-140  transportation 
casks.  At  the  repository,  the  naval  spent 
fuel  would  be  unloaded  from  the  M-140 
transportation  casks  and  placed  in  a 
geologic  repository's  surface  facilities 
for  loading  into  disposal  containers. 
Following  unloading,  the  M-140 
transportation  casks  would  be  returned 
to  INEL  for  reuse. 

(2)  Multi-Purpose  Canister 
Alternative — Use  of  large  multi-purpose 
canisters,  such  as  those  currently  being 
designed  under  a  DOE  contract,  for 
storage,  transportation,  and  disposal  of 
naval  spent  nuclear  fiiel,  without 
repackaging  or  further  handling  of 
individual  spent  nuclear  fuel 
assemblies.  In  addition  to  the  sealed 
metal  canisters,  specialized  casks  or 
overpacks  would  be  required  for 
different  stages  of  the  process,  such  as 
on-site  transfer,  dry  storage, 
transportation  to  a  geologic  repository  or 
a  centralized  interim  storage  site,  and 
disposal. 

(3)  Current  Technology/ 
Supplemented  by  High  Capacity  Rail 
Alternative — Use  of  existing  M-140 
transportation  casks,  but  with 
redesigned  internal  structures  to 
accommodate  a  larger  amount  of  naval 
spent  nuclear  fuel  per  cask,  thus 
reducing  the  total  number  of  shipments 
required. 

(4)  Tmnsportable  Storage  Cask 
Alternative — Use  of  an  existing, 
commercially  available  cask  for  storage 
at  INEL  and  shipment  of  naval  spent 


nuclear  fuel  to  a  geologic  repository  or 
centralized  interim  storage  site.  At  a 
repository,  the  naval  spent  fuel  would 
be  unloaded  from  the  casks  and  placed 
in  a  geologic  repository's  surface 
facilities  for  loading  into  disposal 
containers.  The  unloaded  transportable 
storage  casks  could  be  returned  to  INEL 
for  further  storage  and  transport. 

(5)  Dual-Purpose  Canister 
Alternative— Use  of  an  existing, 
commercially  available  canister  and 
overpack  system  for  storage  at  INEL  and 
shipment  of  naval  spent  nuclear  fuel  to 
a  geologic  repository  or  centralized 
interim  storage  site.  At  a  repository,  the 
naval  spent  fuel  would  be  unloaded 
from  the  canisters  and  placed  in  a 
geologic  repository's  surface  facilities 
for  loading  into  disposal  containers. 

(6)  Small  Multi-Purpose  Canister 
Alternative— Use  of  smaller  multi- 
purpose canisters,  such  as  those 
currently  being  designed  under  a  DOE 
contract,  rather  than  large  multi-purpose 
canisters.  The  small  multi-purpose 
canisters  would  be  similar  in  design, 
operations,  and  function  to  the  large 
multi-purpose  canisters,  but  would  offer 
a  lower  weight  and  size  alternative  for 
transportation  and  handling  at  a 
geologic  repository  or  centralized 
interim  storage  site. 

In  addition,  the  environmental 
evaluations  in  this  draft  EIS  include 
several  actions  which  are  related  to  the 
container  system  choice:  manufacturing 
the  container  system;  handling  and 
transportation  associated  with  the 
container  system;  modifications  at  INEL 
to  support  loading  naval  spent  nuclear 
fuel  into  containers  for  dry  storage;  the 
location  of  the  dry  storage  at  INEL;  and 
the  storage,  handling,  and  transportation 
of  certain  radioactive  waste  (called 
"special  case  waste")  associated  with 
naval  spent  nuclear  fuel  management. 

The  draft  EIS  does  not  contain  a 
preferred  alternative.  Instead,  the  Navy 
will  identify  a  preferred  alternative  in 
the  Final  EIS,  and  select  an  alternative 
in  the  Record  of  Decision,  taking  into 
consideration  the  following  factors:  (1) 
Public  comments;  (2)  protection  of 
human  health  and  the  environment;  (3) 
cost;  (4)  technical  feasibility;  (5) 
operational  efficiency:  (6)  regulatory 
impacts;  and  (7)  storage  or  disposal 
criteria  which  may  be  established  for  a 
■  repository  or  centralized  interim  storage 
site  outside  the  State  of  Idaho. 

Availability  of  Copies  of  the  Draft  EIS 

Copies  of  the  draft  EIS  have  been 
distributed  to  Federal,  State,  and  local 
officials  and  agencies;  and  to 
organizations  and  individuals  known  to 
be  interested  in  the  EIS.  Copies  of  the 
draft  EIS  are  available  for  public  review 


at  the  locations  listed  below.  Copies  of 
selected  reference  materials  are  also 
available  in  Reading  Rooms  and  Other 
Information  Locations  listed  below. 
Copies  of  the  reference  material  may 
also  be  obtained  upon  request  from  Mr. 
Knoll  at  the  address  given  above  (see 
FOR  FURTHER  INFORMATION  CONTACT). 

Requests  for  copies  of  the  draft  EIS 
should  be  directed  to:  Argonne  National 
Uboratory,  EAD,  Building  900,  Mail 
Stop  1,  9700  South  Cass  Avenue. 
Argonne.  IL  60439..  ATTN:  Naval  Spent 
Fuel  Container  System  EIS.  The  draft 
EIS,  including  appendices,  is  about  300 
pages  in  length.  Separately  bound 
copies  of  the  20-page  Executive 
Summary  are  available  for  review  for 
those  who  do  not  wish  to  receive  the 
entire  draft  EIS.  When  requesting  copies 
of  the  draft  EIS,  please  indicate  whether 
you  wish  to  receive  only  the  Executive 
Summary,  or  the  entire  draft  EIS. 

Location  of  Reading  Rooms 

— Public  Reading  Room  for  U.S.  DOE 

Headquarters;  1000  Independence 

Avenue,  SW;  Room  lE-190;  Forestall 

Building;  Washington,  IX! 
—Public  Reading  Room  for  U.S.  DOE— 

Idaho  Operations  Office;  1776  Science 

Center  Drive;  Idaho  Falls,  ID 
— Public  Reading  Room  for  U.S.  DOE — 

Nevada  Operations  Office;  3004  South 

Highland  Drive;  Las  Vegas,  NV 
—Flagstaff  Public  Library;  300  West 

Aspen  Street;  Flagstaff,  AZ 
— Sacramento  Library;  Central  Office; 

828  I  Street;  Sacramento,  CA 
—Denver  Public  Library;  1357 

Broadway;  Denver,  CO 
—Boise  Public  Library;  715  South 

Capital  Boulevard;  Boise,  ID 
—Shoshone-Bannock  Library;  Bannock 

and  Pima  Streets;  HRDC  Building; 

Fort  Hall,  ID 
—Idaho  Falls  Public  Library;  457 

Broadway;  Idaho  Falls,  ID 
— Pocatello  Public  Library;  812  East 

Clark  Street;  Pocatello,  ID 
—Albuquerque  Bernalillo  County 

Library;  501  Copper  NW; 

Albuquerque,  NM 
—Deschutes  County  Library;  507  NW 

Wall  Street;  Bend,  OR 
—Salt  Lake  City  Public  Library;  209  East 

500  South;  Sah  Uke  City,  UT 
—Laramie  County  Library;  2800  Central 

Avenue;  Cheyenne,  WY 

Other  Information  LocatioF'' 

—Lost  River  Community  Library;  126 

South  Front  Street;  Arco,  ID 
—Idaho  State  Library;  325  West  State 

Street;  Boise,  ID 
—City  of  Burley,  Public  Library;  1300 

Miller  Avenue;  Burley,  ID 
— Coeur  d'Alene  Public  Library;  201 

Harrison  Avenue;  Coeur  d'Alene,  ID 


—City  of  Emmett,  Public  Library;  275 

South  Hayes;  Emmett,  ID 
—City  of  Gooding  Public  Library;  306 

5th  Avenue.  West  Gooding,  ID 
—Consolidated  Free  Library;  8385  North 
Government  Way;  Hayden  Branch, 
Hayden  Lake.  ID 
—City  of  Homedale,  Public  Library:  125 

West  Owyhee;  Homedale,  ID 
—Idaho  Falls  Public  Library;  Reference 
Desk;  457  Broadway;  Idaho  Falls,  ID 
— Ketchum  Public  Library;  415  Bruce 

North;  Ketchum,  ID 
— University  of  Idaho  Library;  Raybum 
Street;  Government  Documents; 
Moscow,  ID 
—Moscow  Public  Library;  110  South 

Jefferson;  Moscow,  ID 
—Ola  District  Library:  11475  Ola  School 

Road;  Ola.  ID 
—Clearwater  Memorial  Library;  402 

Michigan  Avenue;  Orofino,  ID 
—Idaho  State  University;  Documents 

Department;  Pocatello,  ID 
—Salmon  Public  Library;  204  Main 

Street:  Salmon,  ID 
—Shoshone  Public  Ubrary;  211  South 

Rail  Street;  Shoshone,  ID 
—Twin  Falls  Public  Library;  434  2nd 
Street,  East;  Reference  Desk;  Twin 
Falls,  ID 
— CaUente  Public  Library;  120  Depot 

Avenue;  Caliente,  NV 
—Carson  Qty  Public  Library;  900  North 

Roop  Street;  Carson  City,  NV 
—Elko  Public  Library;  720  Court  Street; 

Elko,  NV 
—Las  Vegas  Public  Library;  833  Las 
Vegas  Boulevard,  North;  Las  Vegas, 
NV 
— Brigham  Qty  Library;  20  North  Main 

Street;  Brigham  City,  UT 
—Cedar  City  Ubrary;  136  West  Center, 

Cedar  City.  UT 
—Delta  City  Library;  76  North  200  West; 

Delta.  UT 
—Logan  City  Library;  255  North  Main; 

Logan.  UT 
'—Marriott  Library;  University  of  Utah; 

Sah  Lake  City,  UT 

The  final  HS  is  scheduled  to  be 
available  no  later  than  November  30. 
1996. 

Dated:  May  3. 1996. 
B.  DeMars. 

Admiml.  USN.Virector.  Naval  Nuclear 
Propulsion  Program. 
IFR  Doc.  96-11948  Filed  5-13-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGB4CY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 
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summary:  The  EWrector,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  13, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affiairs, 
Attention:  Wendy  Taylor,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue,  SW.,  Room 
5624,  Regional  Office  Building  3. 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPI.Bli»lTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 


Dated:  May  8. 1996.  ' 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Quiqk  Response  Information 
System  (QRIS). 

Frequency:  One-time. 

Affected  Public:  Not-for-profit 
institutions;  State,  local  or  Tribal  Gov't, 
SEAs  and  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  / 

Responses:  4,308. 
Burden  Hours:  3,228. 

Abstract:  This  is  a  request  for  system 
clearance  for  the  QRIS  survey  system 
which  consists  of  the  Fast  Response 
Survey  System  (FRSS)  and,  as  of  Fall  96, 
the  Postsecondary  Education  Quick 
Information  System  (PEQIS).  FRSS 
primarily  conducts  surveys  of  the 
elementary/secondary  sector  and  public 
libraries  while  PEQIS  focuses  on  the 
postsecondary  education  sector.  The 
FRSS  and  PEQIS  were  established  (in 
1975  and  1991  respectively)  to  meet 
quick  turnaround  data  requests  of  the 
Department  of  Education  and  others 
with  requirements  for  education  data 
that  are  not  available  elsewhere  and  are 
needed  to  formulate  policy;  to  make 
legislative,  budgetary,  and  planning 
decisions  for  existing  programsr  and  to 
develop  new  programs.  The  surveys  are 
characterized  by  short  survey  forms 
with  short  response  time  and  typical 
sample  sizes  of  aroimd  1,000.  It  is 
anticipated  that  about  five  surveys  will  ~ 
be  conducted  imder  QRIS  per  year. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Forms  clearance  package  for  the 
Projects  with  Industry  Program. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
local  or  Tribal  Gov't,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  101. 
Burden  Hours:  4.040. 

Abstract:  The  purpose  of  collecting 
compliance  indicator  data  on  the 
Projects  with  Industry  program  is  to 
comply  with  the  Congressional  mandate 
to  assess  project  performances  based  on 
evaluation  standards  as  established 
under  the  1986  Rehabilitation  Act 
Amendments. 

[PR  Doc.  96-11967  Filed  5-13-96;  8:45  am) 
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Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
public  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  29, 1996.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
July  15,  1996. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor,  Desk  Officer: 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Requests  for  copies  of  the 
proposed  information  collection  request 
should  be  addressed  to  Petrick  J. 
Sherrill,  Department  of  Education,  7th  & 
D  Streets,  S.W.,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651,  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB@ed.gov,  or  should  be 
faxed  to  202-708-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  (c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  3506  (c)(2)(A)  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
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amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  8. 1996. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Application  for  Grants  Under 
the  Innovative  Programs  Section  of  the 
Magnet  Schools  Assistance  Program. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  and  LEAs. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  150. 
Burden  Hours:  3,600. 

Abstract:  The  application  is  used  by 
local  educational  agencies  to  apply  for 
funds  to  administer  innovative 
programs  under  the  Magnet  Schools 
Program.  The  proposed  projects  must 
involve  strategies  other  than  magnet 
schools,  be  organized  around  a  special 


emphasis,  theme,  or  concept,  and 
involve  parent  and  community  input. 

(PR  Doc.  96-11968  Filed  5-13-96;  8:45  ami 

BHJJNO  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Billy  Shaw  Dam  and 
Reservoir 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

action:  Notice  of  floodplain  and 
wetlands  involvement. 


SUMMARY:  This  notice  aimounces  BPA's 
proposal  to  fund  the  construction  of  the 
Billy  Shaw  Dam  and  Reservoir  in  an 
area  of  floodplains  and  wetlands  located 
in  the  Duck  Valley  Indian  Reservation 
in  Idaho  and  Nevada.  In  accordance 
with  DOE  regulations  for  compliance 
with  floodplain  and  wetlands 
environmental  review  requirements  (10 
CFR  Part  1022),  BPA  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands.  The 
assessment  will  be  included  in  the 
environmental  assessment  being 
prepared  for  the  proposed  project  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act.  A 
floodplain  statement  of  findings  will  be 
included  in  any  finding  of  no  significant 
impact  that  may  be  issued  following  the 
completion  of  the  environmental 
assessment. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  June  1, 1996 
ADDRESSES:  Submit  comments  to  the 
Public  Involvement  and  Information 
Manager,  Bonneville  Power 
AdministraUon  -  CKP,  P.O.  Box  12999, 
Portland.  Oregon  97212.  Internet 
address:  comment@bpa.gov. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Kathy  Fisher  -  ECN,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
number  503-230-4375,  fax  number 
503-230-5699. 

SUPPLEMENTARY  INFORMATION:  The  Billy 
Shaw  Dam  and  Reservoir  is  proposed 
for  construction  in  the  Billy  Shaw 
Slough,  located  west  of  the  town  of 
Owyhee,  Nevada  in  Section  15,  T.  47  N. 
R.  1  E.  The  Shoshone-Paiute  Tribes  of 
the  Duck  Valley  Reservation  are  seeking 
BPA  funding  approval  to  develop  the 
Billy  Shaw  Dam  and  Reservoir  as  a  lake 
fishery.  The  new  lake  fishery  would 


substitute  resident  fish  for  the  tribal  loss 
of  the  salmon  and  steelhead  fishery 
caused  by  the  Hells  Canyon  hydropower 
complex. 

The  lowlands  areas  of  the  Billy  Shaw 
Slough  are  seasonally  flooded 
ephemeral  alluvial  washes.  The 
saturated  zones  or  intermittent  riverine 
areas  are  defined  as  waterways  of  the 
United  States.  These  intermittent 
riverine  waters  are  winding,  trend  south 
to  northwest,  and  occupy  approximately 
3  acres  of  the  site  in  the  narrow  winding 
bottom  of  the  slough.  The  banks  are 
steep,  undercut,  and  eroded  with  an 
average  height  of  one  to  two  feet.  The 
bottoms  are  sandy,  for  the  most  part 
barren  of  vegetation,  and  intermittently 
saturated  during  the  fall  and  winter 
months. 

Maps  and  further  information  are 
available  bom  BPA  at  the  address 
above. 


Issued  in  Portland,  Oregon,  on  May  2, 
1996. 
Thomas  C  McKinney, 

NEPA  Compliance  Officer. 

IFR  Doc  96-12050  Filed  5-13-96;  8:45  ami 

BHJJNG  CODE  MOO-OI-^ 


Waterstied  Restoration  Program  Earty 
Action  Projects 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Floodplain  and 
Wetlands  Involvement. 


SUMMARY:  This  notice  announces  BPA's 
proposal  to  fund  watershed  restoration 
projects  to  improve  salmon  habitat  in 
floodplains  and  wetlands  located 
throughout  the  Columbia  River  Basin  in 
the  states  of  Washington.  Oregon,  and 
Idaho.  In  accordance  with  DOE 
regulations  for  compliance  with 
floodplain  and  wetlands  environmental 
review  requirements  (10  CFR  Part  1022), 
BPA  will  prepare  a  floodplain  and 
wetlands  assessment  and  will  perform 
this  proposed  action  in  a  manner  so  as 
to  avoid  or  minimize  potential  harm  to 
or  within  the  affected  floodplains  and 
wetlands.  After  BPA  issues  the 
assessment,  a  floodplain  statement  of 
findings  will  be  published  in  the 
Federal  Register. 

DATES:  Comments  are  due  to  the  address 
below  no  later  than  May  29. 1996. 
ADDRESSES:  Submit  comments  to  the 
Public  Involvement  and  Information 
Manager,  Bonneville  Power 
Administration— CKP,  P.O.  Box  12999. 
Portland,  Oregon,  97212.  Internet 
address:  comment@bpa.gov. 


24298 


Federal  Register  /  Vol.  61,  No.  94  /  Tuesday,  May  14,  1996  /  Notices 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Weintraub — ECN,  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208-3621.  phone 
number  503-230-5373,  fax  number 
503-230-5699. 

SUPPLEMENTARY  INFORMATION:  BPA  is 
proposing  to  provide  watershed 
restoration  funds  to  several  entities, 
including  the  Yakama  Indian  Nation, 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation,  Confederated  Tribes 
of  the  Warm  Springs  Indian  Reservation, 
Nez  Perce  Tribe,  Oregon  Department  of 
Fish  and  Wildlife,  Umatilla  County,  the 
U.S.  Bureau  of  Reclamation,  Pendleton 
High  School,  the  Umatilla  Watershed 
Council;  U.S.  Forest  Service,  Walla 
■  Walla  County  Conservation  District, 
Oregon  Department  of  Transportation, 
Grande  Ronde  Model  Watershed, 
Washington  Model  Watersheds,  and 
Idaho  Model  Watersheds.  Restoration 
projects  are  proposed  for  streams  in  the 
Deschutes,  John  Day,  Hood,  Fifteenmile. 
Umatilla.  Walla  Walla,  Grande  Ronde. 
Methow,  Yakima,  Clearwater,  Salmon, 
and  Imnaha  watersheds.  The  types  of 
projects  proposed  include;  riparian 
fencing  to  keep  cattle  out  of  streams; 
suppression  of  noxious  weeds  and 
revegetation  of  denuded  streambanks  to 
provide  cover  and  reduce  erosion; 
removal  of  "push  up"  type  diversion 
dams  and  installation  of  control 
structures  to  eliminate  passage  barriers; 
conversion  of  irrigation  diversions  from 
streams  to  groundwater  and/or  sprinkler 
systems;  consoUdation  of  irrigation 
ditches;  woody  debris  placement; 
streambank  bioengineering  and 
stabilization;  dredge  tailing  removal; 
channel  restoration;  erosion  control  and 
stabilization  of  road  banks;  construction 
of  sediment  traps  and  overwintering 
habitat;  removal  of  coffer  dams  and 
debris  for  passage  improvement;  dam 
reconstructuring;  and  updating/ 
rehabihtation  of  fish  screens. 

Further  information  is  available  from 
BPA  at  the  address  above. 

Issued  in  Portland,  Oregon,  on  May  7. 
1996. 

Thomas  C  McKinney, 

NEPA  Compliance  Officer  for  Environment, 

Fish  and  Wildlife  Group. 

(FR  Doc.  96-12051  Filed  5-13-96;  8:45  ami 

BILLMG  CODE  »4S<M>1-«I 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-386-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application 

May  8, 1996. 

Take  notice  that  on  April  29, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25325- 
1273,  filed  in  Docket  No.  CP96-386-000 
an  application  pursuant  to  Seotion  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
certificated  gathering  facilities  by 
spindown  to  Columbia  Natural 
Resources,  Inc.  (CNR),  a  non- 
jurisdictional  affiliate,^  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transfer  to  CNR 
certain  certificated  and  uncertificated 
gathering  facilities  at  net  book  value 
estimated  to  be  $28  million  as  of. 
December  31, 1996,  pursuant  to  a 
purchase  and  sale  agreement  dated 
April  25. 1996.  Columbia  explains  that 
it  intends  to  credit  the  net  sales 
proceeds  to  the  Stranded  Facilities 
Charge  in  accordance  with  the  tariff 
provisions  placed  into  effect  in  its 
current  Section  4  general  rate  case  in 
Docket  No.  RP95-^08-000.2  Columbia 
states  that  the  facilities  are  located  in 
Fayette  and  Somerset  Counties. 
Pennsylvania;  Dickenson,  Tazewell  and 
Buchanan  Counties,  Virginia;  Pike, 
Knott,  Breathitt,  Magoffin,  Floyd, 
Johnson,  Lawrence,  Letcher  and  Martin 
Counties.  Kentucky;  and  Kanawha. 
Boone.  Cabell,  Logan,  Putnam, 
Wyoming,  Raleigh,  Fayette,  Mercer, 
McDowell,  Mingo,  Wayne  and  Lincoln 
Counties.  West  Virginia.  It  is  further 
stated  that  the  facilities  involve  eighteen 
gathering  systems  that  contain  2,729 
miles  of  low  pressure,  predominately 
small  diameter  pipeline,  4,475 
horsepower  of  compression,  meters,  etc, 
(see  the  attached  appendix).  Columbia 
states  that  only  twelve  of  the  lines 
(totaling  51.4  miles  of  2-12  inch 
pipeline)  and  one  compressor  station 
(900  horsepower), 3  and  associated 


'  CNR  has  filed  a  companion  petition  for 
declaratory  order  in  Docket  No.  CP96-385-000  for 
a  determination  that  the  facilities  will  be  non- 
jurisdictional  gathering  facilities  upon  transfer  to 
CNR. 

^  See  General  Terms  and  Conditions  Section  46. 
Stranded  Facilities  Charge,  of  Columbia's  tariff.  The 
sale  of  gathering  facilities  proposed  by  this  filing  is 
a  significant  first  step  in  Columbia's  exit  from  the 
gathering  business  and  the  mitigation  of  the 
associated  stranded  costs. 

^The  Conaway  Compressor  Station  is  certificated 
and  functionalized  as  a  gathering  facility. 


points  of  delivery  and  receipt  and 
various  appurtenant  facilities,*  have 
been  certificated;  and  certain 
certificated  facilities  are  currently 
functionalized  as  transmission  facilities 
and  others  are  recorded  as  gathering 
facilities. 

Columbia  states  that  its  proposal  is 
the  result  of  unbundling  under  Order 
No.  636  and  the  subsequent  elimination 
of  its  merchant  function.  Furthermore, 
the  proposal  is  part  of  the  transfer  and 
sale  of  a  larger  group  of  gathering 
facilities  to  CNR,  which  will  operate  the 
facilities  on  an  open  access, 
nonjurisdictional  basis.  Columbia 
advises  that  CNR  owns  an  interest  in 
over  6.500  oil  and  gas  wells;  has  total 
acreage  holdings  of  more  than  2.3 
million  acres;  and  approximately  two- 
thirds  of  CNR's  natural  gas  production 
flows  through  the  gathering  facilities 
proposed  to  be  transferred  to  CNR. 

Columbia  advises  that  it  would  file  to 
refunctionalize  to  transmission  any  of 
its  gathering  facilities  located  between 
the  facilities  sold  to  CNR  and 
Columbia's  transmission  facilities.  Such 
refunctionalization  would  eliminate  the 
possibility  that  a  shipper  would  pay 
gathering  charges  to  both  CNR  and 
Columbia  if,  prior  to  the  proposed 
abandonment,  only  one  such  gathering 
charge  would  have  been  paid. 

As  more  fully  set  forth  in  its 
application,  Columbia  requests: 

U)  Authorization  to  abandon  by  sale 
to  CNR  the  certificated  facilities  as 
further  identified  in  Exhibits  T,  Z,  and 
Zl. 

(2)  Approval  of  the  accounting 
treatment  specified  in  Exhibit  Y. 

(3)  Such  other  authorizations  as  the 
Commission  deems  necessary  including, 
without  limitation,  authority  to 
abandon,  conditioned  upon  the  receipt 
by  Columbia  of  Section  4  authorization 
to  abandon  service,  the  Points  of 
Delivery  as  identified  in  Exhibit  T 
which  are  served  from  the  certificated 
facilities  and  the  non-certificated 
gathering  facilities  to  be  sold  to  CNR. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 


*  Columbia  identifies  Columbia  Gas  of  Kentucky, 
Inc..  and  Mountaineer  Gas  Company,  as  local 
distribution  companies,  and  Columbia  Gas  of 
Pennsylvania,  Inc..  as  being  involved  as  mainline 
tap  customers  with  certificated  points  of  delivery 
located  on  the  gathering  facilities  to  be  spundown 
to  CNK 
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under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
^re  required  by  the  public  convenience 


and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
LinwMd  A.  WatMO.  Ir., 
Acting  Secretary. 


APPENDIK— COLUMBIA  GAS  TRANSMISSION  CORPORATION  SUMMARY  OF  CERTIFICATED  AND  UNCERTIFICATED  FAOLITIES 

To  Be  Spundown  by  Transfer  and  Sale  to  CNR 


Gathering  system 


1  Summit ~™ 

2  Ohiopyte ».. 

3  Wallwdge 

4  Hubt>sril-Hor8e  Creek-Nye 

5  Buff  Lick 

6  Inez-Kermit ...:. . 

7  Beavef  Creek 

8  Boldman „ ..- 

9  Johns  Creek 

10  Canada  (P-74)  __ 

11  Canada  (P-28)  — - 

12  Conaway 


Pipeline 


Length 
(miles) 


13  Majestic  Thacker 

14  Briar  Mountain  

15  Stafford  

16  Huff  Creek  (V-38)  ... 

17  McDowell-Tazewell 

18  Egeria 


9 

17 

143 

212 

h36 

93 

288 

21 

95 

13 

121 

152 
16 
32 

41 
20 


Diameter 
(ifKhes) 


2-6 
2-12 
2-8 
2-20 

(') 
1-18 
1-12 
1-18 
2-8 
2-10 
2-8 
2-20 

1-10 

2-6 

1-« 

2-10 

2-6 

2-6 


Total 
No. 


8 

5 

267 

1,322 

286 

964 

133 

364 

26 

151 

9 

149 

184 
19 
49 
17 
46 
37 


System  pree- 
sure 
(psig) 


90-200 


40-80 
40-80 
2-100 
40-80 
10-70 
50-180 
35-60 
100-120 
40-100 
70-120 
250-400 
30-70 
20-60 
45-75 
75-125 
30-50 
30-50 


Compres- 
sor 

(HP) 


0 

0 

0 

820 

Yes 

959 

0 

0 

300 

300 

0 

900 

950 

300 

Yes 

Yes 

0 

Yes 


'Various. 


[FR  Doc.  96-11983  Filed  5-13-96;  8:45  am) 
BIUMQ  COOE  6717-01-M 

[Docket  No.  CP-Ofr-385-000] 

Columbia  Natural  Resources,  Inc.; 
Notice  of  Petition  for  Declaratory  Order 

Take  notice  that  on  April  29. 1996. 
Columbia  Natvual  Resources,  Inc. 
(CNR),^  P.O.  Box  6070,  Charleston,  West 
Virginia  25362-0070,  filed  in  Docket 
No.  CP96-385-000  a  petition  pursuant 
to  Section  16  of  the  Natural  Gas  Act 
(NGA)  and  Rule  207(a)(2)  of  the 


<  CNR  it  a  wholly-owned  subsidiary  of  the 
Columbia  Gas  System,  Inc.:  headquartered  in 
Charleston.  West  Virginia:  and  incorporated  in 
Texas  and  licensed  to  do  business  in  the  States  of 
Illinois,  Indiana,  Kentucky,  Maryland,  Michigan, 
New  York,  Ohio,  Pennsylvania.  Virginia  and  West 
Virginia.  CNR  performs  all  the  oil  and  gas  drilling 
and  production  operations  of  The  Columbia  Gas 
System,  Inc.,  in  the  Eastern  United  States.  CNR 
owns  an  interest  in  over  6,500  oil  and  gas  wells  and 
has  total  acreage  holdings  of  more  than  2.3  million 
acres.  Approximately  two-thirds  of  CNR's  natural 
gas  production  flows  through  the  facilities  subject 
to  CNR's  petition. 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207(a)(2)).  for  a 
declaratory  order  disclaiming 
Commission  jurisdiction  over  certain 
facilities,  operations,  rates  and  the 
services  provided  through  the  facilities, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CNR  seeks  a  declaratory  order  from 
the  Conmiission  finding  that  certain 
certificated  and  imcertificated  natural 
gas  gathering  facilities,  and  the 
ownership  and  operation  of  those 
facilities,  proposed  to  be  acquired  from 
Columbia  Gas  Transmission  Corporation 
(Columbia)  would  not  be  subject  to  the 
jurisdiction  of  the  Commission  under 
the  NGA  upon  transfer  of  the  facilities.^ 
CNR  seeks  a  determination  that  the 
Commission's  authority  to  regulate  rates 
under  Sections  4  and  5  of  the  NGA  does 


*  A  companion  application  was  filed  by  Columbia 
in  Docket  No.  CP96-3a6-000  for  authorization  to 
abandon  the  certificated  portion  of  the  facilities  by 
sale  to  CNR. 


not  extend  to  CNR's  gathering  system  as 
it  is  proposed  to  be  operated. 

CNR  states  that  the  facilities  are 
located  in  Fayette  and  Somerset 
Counties,  Pennsylvania;  Dickenson. 
Tazewell  and  Buchanan  Counties. 
Virginia;  Pike.  Knott,  Breathitt. 
Magoffin,  Floyd,  Johnson.  Lawrence, 
Letcher  and  Martin  Counties,  Kentucky: 
and  Kanawha.  Boone.  Cabell,  Logan, 
Putnam,  Wyoming.  Raleigh.  Fayette. 
Mercer.  McDowell.  Mingo.  Wayne  and 
Lincoln  Counties,  West  Virginia.  CNR 
describes  the  facilities  as  eighteen 
gathering  systems  composed  of  "web- 
type"  or  "backbone"  configurations  of 
lines  that  are  of  a  size  and  operated  at 
pressures  consistent  with  the  gathering 
function,  located  in  a  production  area, 
upstream  of  processing  facilities,  and 
gather  gas  from  receipt  points  for 
subsequent  delivery  to  Columbia's 
transmission  lines  or  to  other  points  of 
delivery  on  the  gathering  system. 

CNR  asserts  that  the  individual 
elements  of  the  "Modified  Primary 
Function"  Test,  when  applied  to  these 
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eighteen  gathering  systems,  demonstrate 
that  these  Facilities  would  perform  a 
gathering  hinction  in  CNR's  possession. 
The  following  statements  are  those  of 
CNR. 

(1)  Length  and  Diameter  of  the 
Lines — Although  it  is  dii^cult  to 
generalize  about  so  many  lines,  it  is 
clear  that  the  great  majority  of  these 
lines  are  small  diameter,  short  lines, 
consistent  with  the  configuration  of 
gathering  area  lines.  While  some  lines 
are  larger  than  the  2.375"  to  8.625"  lines 
which  predominate,  or  greater  than  a 
mile  in  length,  such  lines  do  not  exceed 
a  size  or  a  length  appropriate  for  a 
gathering  function  in  similar 
circumstances,  e.g.,  to  transport  gas 
gathered  from  other  lines  either  directly 
or  indirectly  to  transmission  lines. 

(2)  Extension  Beyond  a  Central  Point 
in  the  Field — Unlike  other  production 
areas  such  as  those  in  the  Southwest, 
the  "central  point  in  the  field  test"  is 
not  generally  appUcable  to  those 
systems,  given  the  unique  geography 
and  development  of  the  Appalachian 
gathering  area.  Therefore,  this  test 
provides  little  guidance  in  determining 
the  primary  function  of  Appalachian 
gathering  systems  such  as  those  under 
consideration  here. 

(3)  Location  of  Compressors  and 
Processing  Plants — There  are  no 
processing  plants  upstream  of  these 
Facilities,  and  only  twelve  compressors 
on  these  eighteen  gathering  systems. 
Those  twelve  compressors  are  either 
field  boosters  which  are  necessary  to 
move  gas  over  these  low  pressure 
systems,  or  compress  the  gas  for  entry 
into  transmission  lines. 

(4)  Geographic  Configuration — An 
examination  of  the  maps  contained  in 
Exhibits  Z  and  Zl  of  Columbia's 
abandonment  application  shows  that 
these  Facilities  form  a  "web-type"  or 
"backbone"  configuration  and  are 
located  in  a  production  area  where  they 
function  as  a  production  area  gathering 
network. 

(5)  Location  of  Wells — Each  of  these 
eighteen  gathering  systems  collects  gas 
from  wells  at  production  area  receipt 
points  located  along  or  throughout  each 
system. 

(6)  Operating  Pressure  of  the  Lines — 
The  operating  pressure  of  the  lines  is 
low,  typically  less  than  100  psig,  and  in 
all  cases  entirely  consistent  with  a 
gathering  facility  characterization  in 
these  low  pressure  production  areas. 

(7)  Purpose,  Location  and  Operation 
of  the  Facilities — ^The  facilities  are 
located  in  a  production  area,  and  used 
to  provide  gathering  service  by  their 
present  owner  and  operator.  Even  the 
few  facilities  functionalized  on 
Columbia's  books  of  account  as 


transmission  either  now  perform  a 
gathering  function  or  would  do  so  when 
owned  and  operated  by  CNR. 

(8)  The  Owner's  General  Business 
Activity — CNR,  the  proposed  owner  of 
these  Facilities,  would  be  a  gatherer,  not 
an  interstate  transporter,  of  gas.  It 
intends  to  have  no  jurisdictional 
transmission  facilities.  Therefore,  these 
Facilities  would  be  gathering  facilities 
after  the  proposed  transfer. 

CNR  states  that  it  would  operate  the 
facilities  as  an  independent  gas  gatherei^ 
to  provide  gas  gathering  and  related 
services  on  an  open  access, 
nonjurisdictional,  nondiscriminatory 
basis  to  all  customers.  CNR  states  that 
no  existing  shipper  on  any  of  these 
eighteen  gathering  systems  would  be 
faced  with  any  reduction  or  loss  of 
gathering  service.  CNR  explains  that  it 
intends  to  provide  substitute 
nonjurisdictional  alternatives  to  the 
service  provided  by  Columbia  in 
connection  with  its  transportation 
service  under  certain  rate  schedules  in 
Columbia's  Second  Revised  Volume  No. 
1  FERC  Gas  Tariff.  Further,  CNR  would 
attempt  to  negotiate  new  gathering 
agreements  with  Columbia's  shippers. 
However,  if  CNR  is  unable  to  reach 
agreement  with  an  existing  gathering 
shipper,  CNR  would  offer  such  existing 
shippers  a  default  contract  under  which 
they  would  continue  to  be  able  to 
receive  gathering  service  for  a  two-year 
period,  under  rates,  terms  and 
conditions  consistent  with  those  under 
which  Columbia  currently  provides 
these  gathering  services.  Proposed 
default  gathering  contracts  would  be 
submitted  if  the  parties  were  unable  to 
negotiate  mutually  agreeable 
arrangements. 

CNR  advises  that  Columbia  currently 
utilizes  certain  of  the  Facilities  to 
deliver  gas  scheduled  under  Rate 
Schedules  FTS.  NTS.s  and  SST  to 
Mountaineer  Gas  Company 
(Mountaineer)  and  Columbia  Gas  of 
Kentucky.  Inc.  (CKY),  at  Town  Border 
Stations.  CNR  plans  to  provide 
nonjurisdictional  direct  delivery  service 
to  Mountaineer  and  CKY,  after  the 
proposed  sale.  Negotiations  are 
progressing  with  these  two  local 
distribution  companies  for  the 
development  of  agreements  for  such 
service  by  CNR. 

CNR  advises  that,  in  addition  to  direct 
delivery  service  at  Town  Border 
Stations,  Columbia  utilizes  many  of  the 
Facilities  to  also  deliver  gas  to  certain 
Mainline  Tap  Consumers  served  by 
these  local  distribution  companies  and 
by  Columbia  Gas  of  Pennsylvania,  Inc. 
These  Mainline  Tap  Consumers  are 


attached  directly  to  Columbia  gathering 
lines  and,  typically,  are  found  in  areas 
which  are  remote  from  the  nearest 
measured  distribution  system  and  may 
own  land  over  which  Columbia's 
gathering  lines  have  been  laid.  Upon  the 
transfer  of  the  Facilities  to  CNR, 
deliveries  to  these  Mainline  Tap 
Consumers  would  be  continued  by  CNR 
on  a  nonjurisdictional  basis. 

CNR  further  advises  that,  in  the 
companion  application  filed  in  Docket 
No.  CP96-386-000,  Columbia  proposes 
to  abandon  two  Points  of  Delivery  at 
exchange  points  on  the  Facilities  with 
CNG  Transmission  Corporation  under 
Columbia's  Rate  Schedule  X-35  and  X- 
84.  However,  the  remaining  exchange 
points  under  these  rate  schedules  would 
not  be  affected  by  the  proposed  transfer 
of  the  Facilities  to  CNR  and  exchange 
services  would  continue  to  be  provided 
under  Rate  Schedules  X-35  and  X-64. 

CNR  also  advises  that  Ashland 
Exploration,  Inc.,  delivers  gas  from  its 
own  production  into  Columbia's  Canada 
(P-28)  Gathering  System.  Some  of  that 
gas  is  delivered  to  approximately  170 
customers  of  Ashland  located  on  that 
system.  CNR  intends  to  work  with 
Ashland  to  develop  an  appropriate 
replacement,  if  necessary,  for  the  service 
currently  provided  by  Columbia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  20, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11986  Filed  5-13-96;  8:45  ami 
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[Docket  No.  CP96-07-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Technical  Conference 

May  8, 1996. 

Take  notice  that  a  technical 
conference  will  be  convened  in  the 
above-docketed  proceeding  on 


Wednesday,  May  22. 1996,  at  10:00 
a.m.,  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC.  20426.  Any  party,  as 
defined  in  18  CFR  385.102(c),  any 
person  seeking  intervenor  status 
pursuant  to  18  CFR  385.214,  and  any 
participant,  as  defined  in  18  CFR 
385.102(b).  is  invited  to  participate. 
For  additional  information,  please 
contact  Carolyn  Van  Der  Jagt,  202-208- 
2246,  or  Tom  Gooding.  202-208-1123, 
at  the  Commission. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary.  ' 

[PR  Doc.  96-11984  Filed  5-13-96;  8:45  am] 
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[Docket  ^4o8.  RP91-26-014  and  RP91-162- 
005] 

El  Paso  Natural  Gas  Company;  Notice 
of  Technical  Conference 

May  8, 1996. 

In  the  Commission's  order  issued  on 
April  1, 1996.  in  the  above-captioned 
proceeding.*  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 

The  conference  to  address  the  issues 
has  been  scheduled  for  Thursday.  May 
30, 1996,  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington,  D.C.  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
[FR  Doc.  96-11978  Filed  5-13-96;  8:45  ami 
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[Docket  No.  CP9&-488-0001 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

May  8. 1996. 

Take  notice  that  on  May  3. 1996.  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso,  Texas,  79978. 
filed  in  Docket  No.  CP96-^88-000  a 
request  pursuant  to  Section  157.205. 
and  157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  and  157.216)  for 
approval  to  abandon  certain 
miscellaneous  tap  and  meter  facilities 
and  the  service  rendered  by  means 
thereof,  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-435-000. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA).  all  as  more  fully  set 


>  75  PHRC  161.007  (1996). 


forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  the  certificate 
authorizations  for  the  construction  and 
operation  of  the  miscellaneous  tap  and 
meter  facilities  for  which  El  Paso  now 
seeks  abandonment  authorization  were 
issued  in  Docket  Nos.  G-2363,  CP69-23. 
CP70-78,  CP74-119.  and  CP84-243,  or 
installation  and  service  was  permitted 
under  Section  2.55(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  El  Paso  indicates  that  these 
facilities  were  required  to  facilitate, 
generally,  the  delivery  and/or 
measurement  and  sale  of  natural  gas 
from  its  interstate  transmission  pipeline 
system  to  certain  customers  for  resale. 
The  request  for  authorization  further 
states  that  with  respect  to  these 
miscellaneous  tap  and  meter  facilities. 
El  Paso  periodically  reviews,  inter  alia, 
the  operating  status  of  such  facilities 
located  on  its  interstate  pipeline  system. 
El  Paso  indicates  that  such  review  has 
show  that  there  are  twelve 
miscellaneous  tap  and  meter  facilities 
located  in  various  counties  in  Arizona, 
New  Mexico,  and  Texas  that  are  eligible 
for  abandonment  for  which  El  Paso  now 
seeks  abandonment. 

El  Paso  asserts  that  it  proposes  to 
abandon  such  facilities  and  to  thereafter 
remove  and  place  in  stock  the  salvable 
materials  and  scrap  the  nonsalvable 
items,  without  material  change  in  its 
average  cost-of-service.  It  is  further 
asserted  that  the  proposed 
abandonments  will  not  result  in  or  case 
any  interruption,  reduction,  or 
termination  of  natural  gas  service 
presently  rendered  El  Paso  to  any  of  its 
customers. 

Any  person  or  the  Commission's  Staff 
may.  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  puKsuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.295),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
4FR  Doc.  96-11981  Filed  5-13-96;  8:45  ami 
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[Docket  Na  CP9fr-486-0001 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

May  8, 1996. 

Take  notice  that  on  May  3, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso.  Texas 
79978,  filed  a  request  with  the 
Commission  in  Docket  No.  CP96-486- 
000.  pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  operate  two 
existing  tap  and  valve  assemblies 
located  in  Reeves  County,  Texas  as 
jurisdictional  delivery  points  for  the 
dehvery  of  natural  gas,  authorized  in 
blanket  certificates  issued  in  Docket 
Nos.  CP82^35-000  and  CP88-433-O00, 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open 
to  the  public  inspection. 

El  Paso  proposes  to  utilize  two 
existing  tap  and  valve  assemblies  which 
El  Paso  states  that  it  installed  in 
connection  with  the  construction  and 
installation  of  their  Lockridge  and 
Hamon-Toro  Line  Field  Compressor 
Stations  to  facilitate  the  delivery  of  its 
own  pipeline  quality  gas  supply  for  fuel 
to  these  compressors.  The  compressor 
stations  are  now  owned  by  a  different 
entity  but  still  require  pipeline  quality 
gas  for  fuel.  Therefore,  El  Paso  now 
seeks  authorization  to  utilize  the  two 
existing  tap  and  valve  assemblies  as 
jurisdictional  delivery  points  to  provide 
El  Paso  Field  Service  Company  (Field 
Services)  natural  gas  deliveries,  at  Field 
Services'  request.  Field  Services  intends 
to  supply  El  Paso  Gas  Marketing 
Company  (Gas  Marketing)  with  gas  for 
fuel  at  the  Lockridge  and  Hamon-Toro 
Line  Field  Compressor  Stations.  In  turn. 
Gas  Marketing  has  requested  El  Paso  to 
provide  intemiptible  transportation  to 
the  two  existing  tap  and  valve 
assemblies  on  El  Paso's  mainline 
transmission  system  in  Reeves  Country, 
Texas. 

El  Paso  states  that  the  operation  of  the 
proposed  delivery  points  at  the 
Lockridge  and  Hamon-Toro  Line  Field 
Compressor  Stations  is  not  prohibited 
by  El  Paso's  existing  Volume  No.  1-A 
Tariff  and  that  the  volumes  proposed  to 
be  delivered  through  the  two  existing 
tap  and  valve  assemblies  would  be 
delivered  pursuant  to  an  effective 
transportation  arrangement  between  El 
Paso  and  Gas  Marketing.  El  Paso  further 
states  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
under  the  Transportation  Service 
Agreement  without  detriment  or 
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disadvantage  to  El  Paso's  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  niing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-11982  Filed  5-13-96;  8:45  ami 

BILLING  CODE  6717-01-M 

[Docket  No.  RP96-147-00Cg 

Equitrans,  L.P.;  Notice  of  Technical 
Conference 

May  8. 1996. 

In  the  Commission's  order  issued  on 
march  22, 1996,  in  the  above-captioned 
proceeding,*  the  Commission  held  that 
the  Bling  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 

The  conference  to  address  the  issues 
has  been  scheduled  for  Tuesday,  May 
21, 1996,  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-11977  Filed  5-13-96;  8:45  am) 
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[Project  No.  1 1574-000  CT] 

City  of  Norwich,  Department  of  Public 
Utilities;  Notice  Not  Ready  for 
Environmental  Analysis,  Notice 
Requesting  Interventions  and  Protests, 
Notice  Inviting  Competing 
Applications,  and  Notice  of  Scoping 
Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 

May  8, 1996. 

"The  Federal  Energy  Regulatory 
Commission  (Commission)  has  issued  a 
letter  accepting  the  City  of  Norwich, 


<  74  FERC  161,309. 


Department  of  Public  Utilities, 
application  for  the  Occum  Hydroelectric 
Project,  located  on  the  Shetucket  River, 
near  the  City  of  Norwich,  New  London 
County,  Connecticut. 

The  existing  Occum  Project's  facilities 
consist  of  a  90-acre  impoundment;  a 
dam  consisting  of  two  adjacent  spillway 
sections,  earth  embankments,  and  an 
intake  structure;  a  225-foot-long  by  160- 
foot-wide  forebay  area;  a  40-foot-long  by 
32-foot-wide  powerhouse,  housing  one 
turbine  with  a  total  capacity  of  800  kW; 
and  appurtenant  facilities.  The  project 
would  have  an  average  annual 
generation  of  about  3,750 
m^awatthours. 

'rhe  application  is  not  ready  for 
environmental  analysis  at  this  time.  A 
pubUc  notice  will  be  issued  in  the 
future  indicating  its  readiness  for 
environmental  analysis  and  soliciting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions  on  the 
application,  and  the  applicant's  reply 
comments. 

The  purpose  of  this  notice  is  to:  (1) 
Invite  interventions  and  protests;  (2) 
advise  all  parties  as  to  the  proposed 
scope  of  the  stafTs  environmental 
analysis,  including  cumulative  effects, 
and  to  seek  additional  information 
pertinent  to  this  analysis;  (3)  advise  all 
parties  of  their  opportunity  for 
comment;  and  (4)  to  invite  competing 
applications. 

Competition 

Any  qualified  applicant  desiring  to 
file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  deadline  date  for  this 
application,  the  competing  development 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submitting  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
development  application  no  later  than 
120  days  after  the  specified  deadline 
date  for  the  particular  application. 
Applications  for  a  preliminary  permit 
will  not  be  accepted  in  response  to  this 
notice. 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant,  and  must  include  an 
unequivocal  statement  of  intent  to 
submit  a  development  application.  A 
notice  of  intent  must  be  served  on  the 
applicant  named  in  this  public  notice. 

Interventions  and  Protests 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "PROTEST. "  "MOTION 
TO  INTERVENE,  "  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,"  or  "COMPETING 
APPLICATION;"  (2)  set  forth  in  the 


heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Agencies 
may  dbtain  copies  of  the  application 
directly  from  the  applicant.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington.  DC  20426. 

An  additional  copy  must  be  sent  to: 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

All  filings  for  any  protest  or  motion  to 
intervene,  competing  application,  or 
notice  of  intent  must  be  received  60 
days  fi'om  the  issuance  date  of  this 
notice. 

Scoping  Process 

The  Commission's  scoping  objectives 
are  to: 

•  Identify  significant  environmental 
issues; 

•  Determine  the  depth  of  analysis 
appropriate  to  each  issue; 

•  Identify  the  resource  issues  not 
requiring  detailed  analysis;  and 

•  Identify  reasonable  project 
alternatives. 

The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  to  determine 
what  issues  should  be  covered  in  the 
environmental  document  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969.  The  document  entitled 
"Scoping  Document  I"  (SDI)  will  be 
circulated  to  enable  appropriate  federal, 
state,  and  local  resource  agencies, 
developers,  Indian  tribes,  non- 
governmental organizations  (NGOs),  and 
other  interested  parties  to  effectively 
participate  in  and  contribute  to  the 
scoping  process.  SDI  provides  a  brief 
description  of  the  proposed  action, 
project  alternatives,  the  geographic  and 
temporal  scope  of  a  cumulative  effects 
analysis,  and  a  list  of  preliminary  issues 
identified  by  staff. 

The  Commission  will  decide,  based 
on  the  application,  and  agency  and 
public  comments  to  scoping,  whether 
licensing  the  Occum  Hydroelectric 
Project  constitutes  a  major  federal  action 
significantly  impacting  the  quality  of 
the  human  environment.  The 
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Commission  staff  will  not  hold  scoping 
meetings  unless  the  Commission 
decides  to  prepare  an  environmental 
impact  statement,  or  the  response  to  SDI 
warrants  holding  such  meetings. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to 
comment  on  SDI  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed. 

All  filings  should  contain  an  original 
and  8  copies.  Failure  to  file  an  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h).  In  addition,  commentors 
may  submit  a  copy  of  their  comments 
on  a  3V2-inch  diskette  formatted  for 
MS-DOS  based  computers.  In  light  of 
our  ability  to  translate  MS-DOS  based 
materials,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e.,  MS  Word, 
WordPerfect  5.1/5.2,  ASCU,  etc.).  It  is 
not  necessary  to  reformat  word 
processor  generated  text  to  ASCII.  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  documents  in  Macintosh  word 
processor  format  then  write  than  to  files 
on  a  diskette  formatted  for  MS-DOS 
machines.  All  comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  and  should  show  the  following 
captions  on  the  first  page:  Occum 
Hydroelectric  Project.  FERC  No.  11574- 
000. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedures,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  to  file  documents  on 
each  person  whose  name  is  on  the 
official  service  list  for  this  proceeding. 
See  CFR  4.34(b). 

The  Commission  staff  will  consider 
all  written  comments  and  may  issue  a 
Scoping  Document  ff  (SDH).  SDff  will 
include  a  revised  list  of  issues,  based  on 
the  scoping  process. 

For  further  information  regarding  the 
scoping  process,  please  contact  Michael 
Dees,  Federal  Energy  Regulatory 
Commission,  Office  of  Hydropower 
Licensing,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  or  at  (202) 
219-2807. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
(FR  Doc.  96-11979  Filed  5-13-96;  8:45  am) 

BILUNQ  COOE  tTIT-OI-M 


[Dodwt  No.  CP96-365-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 


May  8. 1996. 

Take  notice  that  on  April  26. 1996.  as 
supplemented  on  May  1. 1996. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252-2511,  filed  in  Docket  No. 
CP96-355-000  a  request  pursuant  to 
Sections  157.205  and  157.212(a))  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212(a))  for  authorization  to  modify 
an  existing  receipt  point 
interconnection  located  in  LaFourche 
Parish,  Louisiana,  to  also  provide 
delivery  point  capabilities  for  Riverside 
Pipeline  Company  (Riverside),  an 
intrastate  pipeline  company,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-413-000,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  Riverside 
requested  modification  of  the  existing 
receipt  point  to  provide  deUvery  point 
capabilities.  Service  will  be  provided 
pursuant  to  Riverside's  interruptible 
transportation  agreement  with 
Tennessee.  Tennessee  proposes  to 
replace  the  existing  2-inch  600#  RF  X 
RF  check  valve  with  a  2.375-inch  O.D. 
spool  pieced  and  install  a  2-inch  orifice 
restriction  plate.  Tennessee  will 
continue  to  own,  ojjerate,  and  maintain 
the  side  valve  assembly.  Riverside  will 
own,  operate,  and  maintain  the  meter 
facihty  and  will  own  the  new 
installation  of  a  2-inch  orifice  tube.  The 
estimated  cost  of  this  project  is  $20,705, 
100%  reimbursable  to  Tennessee. 
Tennessee  states  that  there  is  no 
proposed  increase  in  the  maximum 
contract  quantity  for  Riverside. 
Tennessee  notes  that  there  will  be  no 
impact  on  peak  day  or  annual 
deliveries.  Tennessee  states  that  once 
the  proposed  facilities  are  in  place,  it 
will  deliver  from  500-750  Dekatherms 
per  day.  Tennessee  asserts  that  the  end- 
user  of  the  gas  will  be  Riverside  and 
LLOG  Exploration.  Tennessee  asserts 
that  the  establishment  of  the  new 
delivery  point  is  not  prohibited  by  its 
existing  tariff.  Tennessee  states  that  it 
has  sufficient  capacity  to  accomplish 
deliveries  at  the  requested  point  without 
detriment  or  disadvantage  to  any  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within'45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natival  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc  96-11985  Filed  5-13-96;  8:45  am) 


BILUNO  cooc  (Tir-ei-M 


[Doctot  No.  ER99-692-004,  at  aL] 

TransCanada  Power  Corporation,  et 
al.;  Electric  Rate  and  Corporate 
Reiigulation  Filings 

May  8, 1996. 

Take  notice  that  the  follov»ang  filings 
have  been  made  with  the  Commission: 

1.  TransCanada  Power  Corporation 

(Docket  No.  ER95-692-0041 

Take  notice  that  on  April  18, 1996, 
TransCanada  Power  Corporation 
tendered  for  filing  a  letter  stating  that 
TransCanada-Northridge  Power  Ltd.'s 
name  has  been  changed  to  TransCanada 
Power  Corporation. 

Comment  date.May  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Louis  Dreyfus  Energy,  ACME  Power 
Marketing,  Inc.,  Calpine  Power 
Services  Company,  ATG  Trading 
Corporation,  Aquila  Power 
Corporation.  Eastex  Power  Marketing, 
Inc.,  Energy  West  Poww  Co.,  LLC 

[Docket  Nos.  ER92-850-016.  ER94-1538- 
006,  ER94-1 545-006.  ER94-1 69 1-009. 
ER95-216-009.  ER96-118-003,  and  ER96- 
392-002  (not  consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  filed 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  30, 1996  Louis  Dreyfus 
Energy  filed  certain  information  as 
required  bv  the  Commission's  December 
2,  1992  order  in  Docket  No.  ER92-«50- 

000. 
On  April  10, 1996  ACME  Power 

Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
October  18, 1994  order  in  Docket  No. 
ER94-1538-O00. 
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On  April  30, 1996  Calpine  Power 
Services  Company  filed  certain 
information  as  required  by  the 
Commission's  March  9. 1995  order  in 
Docket  No.  ER94-1 54  5-000. 

On  April  22. 1996  ATG  Trading 
Corporation  filed  certain  information  as 
required  by  the  Commission's  January 
19, 1995  order  in  Docket  No.  ER94- 
1691-000. 

On  April  30, 1996  Aquila  Power 
Corporation  filed  certain  information  as 
required  by  the  Commission's  January 
13, 1995  order  in  Docket  No.  ER95-216- 
000. 

On  April  30, 1996  Eastex  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
November  28. 1995  order  in  Docket  No. 
ER96-1 18-000. 

On  April  30. 1996  Energy  West  Power 
Co..  LLC  filed  certain  information  as 
required  by  the  Commission's  December 
28, 1995  order  in  Docket  No.  ER96-392- 
000. 

3.  Milford  Power  Limited  Partnership, 
Electric  Clearinghouse,  Inc..  MidCon 
Power  Services  Corp.,  National  Power 
Management  Company,  Energy  Services 
Inc.,  USGen  Power  Services,  L.P., 
Wicor  Energy  Services,  Inc. 

(Docket  Nos.  ER93-493-004,  ER94-96»-013. 
ER94-1329-007,  ER95-192-006,  ER95- 
1021-003.  ER95-1625-003,  and  ER9&-34- 
002  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  May  6. 1996.  Milford  Power 
Limited  Partnership  filed  certain 
information  as  required  by  the 
Commission's  September  17, 1993  order 
in  Docket  No.  ER93-493-O00. 

On  May  2. 1996.  Electric 
Clearinghouse.  Inc.  filed  certain 
information  as  required  by  the 
Commission's  April  7, 1994  order  in 
Docket  No.  ER94-968-O00. 

On  April  30, 1996.  MidCon  Power 
Services  Corp.  filed  certain  information 
as  required  by  the  Commission's  August 
11. 1994  order  in  Docket  No.  ER94- 
1329-000. 

On  May  6. 19%.  National  Power 
Management  Company  filed  certain 
information  as  required  by  the 
Commission's  January  4. 1995  order  in 
Docket  No.  ER95-192-000. 

On  May  2. 1996.  Energy  Services  Inc. 
filed  certain  information  as  required  by 
the  Commission's  June  13. 1995  order  in 
Docket  No.  ER95-1021-000. 

On  April  30. 1996.  USGen  Power 
Services.  L.P.  filed  certain  information 
as  required  by  the  Commission's 


December  13. 1995  order  in  Docket  No. 
ER95-1625-000. 

On  April  30, 1996.  Wicor  Energy 
Services.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
November  9, 1995  order  in  Docket  No. 
ER96-34-000. 

4.  CRSS  Power  Marketing,  Inc.,  JEB 
Corporation,  CNG  Power  Services 
Corporation,  Gul£stream  Energy,  L.L.C., 
Standard  Energy  Corporation,  CNB 
Olympic  Gas  Corporation,  Cogentrix 
Energy  Power  Marketing,  Inc. 

(Docket  Nos.  ER94-142-009.  ER94-1432- 
007.  ER94-1 554-008.  ER94-1 597-006. 
ER95-362-005,  ER95-964-O04.  and  ER95- 
1739-002  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  filed 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  30. 1996.  CRSS  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  30. 1993  order  in  Docket  No. 
ER94-142-000. 

On  April  30. 1996.  JEB  Corporation 
filed  certain  information  as  required  by 
the  Commission's  September  8. 1994 
order  in  Docket  No.  ER94-1432-O00. 

On  April  30, 1996.  CNG  Power 
Services  Corporation  filed  certain 
information  as  required  by  the 
Commission's  October  25. 1994  order  in 
Docket  No.  ER94-1 554-000. 

On  April  30. 1996,  Gulfstream  Energy, 
L.L.C.  filed  certain  information  as 
required  by  the  Commission's 
November  21. 1994  order  in  Docket  No. 
ER94-1597-000. 

On  April  26. 1996.  Standard  Energy 
Corporation  filed  certain  information  as 
required  by  the  Commission's  February 
24, 1995  order  in  Docket  No.  ER95-362- 
000. 

On  April  30. 1996.  CNB/Olympic  Gas 
Services  filed  certain  information  as 
required  by  the  Commission's  July  10. 
1995  order  in  Docket  No.  ER95-964- 

ooo". 

On  April  30. 1996.  Cogentrix  Energy 
Power  Marketing.  Inc.  filed  certain 
information  as  required  by  the 
Conunission's  October  13. 1995  order  in 
Docket  No.  ER95-1 739-000. 


5.  EDC  Power  Marketing.  Inc., 
Westcoast  Power  Mark^ing,  Inc., 
Alliance  Strategies,  Proler  Power 
Marketing,  Inc.,  Greenwich  Energy 
Partners,  L.P.,  Seagull  Power  Services 
Inc.,  Heat  Petra  Resources,  Inc. 

[Docket  Nos.  ER94-1 538-006.  ER95-378- 

004.  ER95-1 381-002.  ER9S-1433-002, 
ER96-11&-001,  ER96-342-000,  and  ER96- 
381-002  (not  consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  filed 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  26. 1996.  EDC  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  14, 1994,  order  in  Docket  No. 
ER94-1 538-000. 

On  April  26. 1996.  Westcoast  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's  April 

20. 1995.  order  in  Docket  No.  ER95- 
378-000. 

On  April  26, 1996,  Alliance  Strategies 
filed  certain  information  as  required  by 
the  Commission's  August  25, 1995, 
order  in  Docket  No.  ER95-1381-000. 

On  April  26. 1996.  Proler  Marketing, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  October  16. 1995. 
order  in  Docket  No.  ER95-1433-000. 

On  April  18. 1996,  Greenwich  Energy 
Partners.  L.P.  filed  certain  information 
as  required  by  the  Commission's 
December  20. 1995.  order  in  Docket  No. 
ER96-1 16-000. 

On  April  29. 1996.  Seagull  Power 
Services  Inc.  filed  certain  information  as 
required  by  the  Commission's  February 

15. 1996,  order  in  Docket  No.  ER96- 
342-000. 

On  April  26. 1996.  Heath  Petra 
Resources.  Inc.  filed  certain  information 
as  required  by  the  Commission's 
December  20. 1995.  order  in  Docket  No. 
ER96-381-000. 

6.  Citizens  Lehman  Power  Sales,  Koch 
Power  Services,  Inc.,  Hartford  Power 
Sales  L.L.C.,  Tenneco  Energy 
Marketing,  Company,  TransCanada 
Power  Corporation,  Southern  Energy 
Marketing,  Inc.,  Paragon  Gas 
Marketing 

(Docket  Nos.  ER94- 1685-007,  ER95-218- 

005.  ER95-393-O08.  ER95-428-0O5,  ER95- 
692-004,  ER95-976-004,  and  ER96-380-002 
(not  consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  26. 1996.  Citizens  Lehman 
Power  Sales  filed  certain  information  as 
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required  by  the  Commission's  February 
2, 1995  order  in  Docket  No.  ER94-1685- 
000. 

On  April  30. 1996.  Koch  Power 
Services,  Inc.  filed  certain  information 
as  required  by  the  Conunission's 
January  4. 1995  order  in  Docket  No. 
ER95-218-000. 

On  April  26, 1996.  Hartford  Power 
Sales  LL.C.  filed  certain  information  as 
required  by  the  Commission's  February 
22. 1995  order  irt  Docket  No.  ER95-393- 

000. 

On  April  30. 1996.  Tenneco  Energy 
Marketing  Company  filed  certain 
information  as  required  by  the 
Commission's  March  30, 1995  order  in 
Docket  No.  ER95-428-000. 

On  April  30. 1996.  TransCanada 
Power  Corporation  filed  certain 
information  as  required  by  the 
Commission's  June  9, 1995  order  in 
Docket  No.  ER95-692-O00. 

On  April  30. 1996.  Southern  Energy 
Marketing  Inc.  filed  certain  information 
as  required  by  the  Commission's 
September  29. 1995  order  in  Docket  No. 
ER95-976-000. 

On  April  26, 1996.  Paragon  Gas 
Marketing  filed  certain  information  as 
required  by  the  Commission's  December 
20, 1995  order  in  Docket  No.  ER96-380- 
000. 

7.  Public  Service  Electric  &  Gas 
Company 

(Docket  No.  ER96-1 070-000] 
Take  notice  that  on  May  2, 1996. 

Public  Service  Electric  &  Gas  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 
Comment  date:  May  22, 1996.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  Southwestern  Public  Service 
Company 

(Docket  No.  ER96-1 449-000) 

Take  notice  that  on  April  24. 1996. 
Southwestern  Public  Service  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  May  22, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kentucky  Utilities  Company 

(Docket  No.  ER96-1 668-000 1 

Take  notice  th^  on  April  15, 1996, 
Kentucky  Utilities  Company  tendered 
for  filing  information  on  transactions 
that  occurred  during  March  16, 1996 
through  March  31, 1996.  pursuant  to  the 
Power  Services  Tariff  accepted  by  the 
Commission  in  docket  No.  ER95-854- 
000. 

Comment  date:  May  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Florida  Power  &  Light  CtHnpany 

(Docket  No.  ER96-1673-0001 

Take  notice  that  on  April  29. 1996. 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  document  entitled 
Letter  of  Agreement  Between  Florida 
Power  &  Light  Company  (FPL)  and 
Jacksonville  Electric  Authority  (JEA) 
Regarding  Operational  Treatment  of 
Jacksonville  Electric  Authority's  Import 
and  Export  Capability  at  the  Florida 
Southern  Interface  (JOP  Letter 
Agreement). 

FPL  states  that  the  JOP  Letter 
Agreement  establishes  an  efficient 
operational  procedure  with  regards  to 
JEA's  use  of  its  500  Kv  and  230  kV 
facihties  connecting  JEA's  respective 
system  to  the  Florida-Southern  Interface 
and  to  FPL  (Joint  Tie-Line  Facilities). 
For  purposes  of  operational  efficiency. 
FPL  and  JEA  through  the  JOP  Letter 
Agreement  agree  to  an  operational 
procedure  that  would  be  implemented 
in  certain  instances  in  which  JEA's 
import  or  export  capability  is  being  used 
at  the  Joint  Tie-Line  Facilities. 

FPL  requests  that  waiver  of  35.3  of  the 
Commission's  Regulations  be  granted 
and  that  the  JOP  Letter  Agreement  be 
made  effective  on  May  14. 1996.  FPL 
states  that  copies  of  the  filing  were 
served  on  JEA. 

Comment  date:  May  22. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Arizona  Public  Service  Company 

[Docket  No.  ER96-1674-O001 

Take  notice  that  on  April  29. 1996. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  the  proposed  Power 
Sale  Agreement  between  APS  and  the 
City  of  Vernon  (Vernon). 

The  agreement  proposes  that  APS  wrill 
make  available  to  Vernon.  25  MW  of 
firm  capacity  and  associated  energy 
during  the  months  of  October, 
November.  December.  January. 
February.  March  and  April, 
commencing  on  October  1. 1996  and 
ending  April  30,  2000. 

A  copy  of  this  filing  has  been  served 
on  Vernon  and  the  Arizona  Corporation 
Commission. 

Comment  date:  May  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PECO  Energy  Company 

(Docket  No.  ER96-1675-0001 

Take  notice  that  on  April  29. 1996. 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  April  19, 1996. 
with  Taunton  Municipal  Lighting  Plant 
(TAUNTON)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreertient  adds 


TAUNTON  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
April  19. 1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TAUNTON  arid 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  May  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Maine  Public  Service  Company 

(Docket  No.  ER96-1678-0001 

Take  notice  that  on  April  29.  1996. 
Maine  Public  Service  Company, 
submitted  an  agreement  under  its 
Umbrella  Power  Sales  tariff. 

Comment  date:  May  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  O'Brien  (Parlin)  Cogena-atkm.  Inc. 

(Docket  No.  ER96-1679-000) 

Take  notice  that  on  April  29. 1996, 
O'Brien  (Parlin)  Cogeneration.  Inc. 
(Parlin)  filed  an  initial  rate  schedule 
with  the  Federal  Energy  Regulatory 
Commission.  Pursuant  to  the  initial  rate 
schedule.  Parlin  proposes  to  sell  power 
at  wholesale  in  accordance  with  the 
terms  of  the  Amended  And  Restated 
Agreement  for  Purchase  And  Sale  of 
Electric  Power  Between  O'Brien  (Parlin) 
Cogeneration.  Lie.  And  Jersey  Central 
Power  &  Light  Company. 

Parlin  requests  waiver  of  the  60-day 
prior  notice  requirement.  Parlin  also 
requests'waiver  of  the  Commission's 
filing  requirements  contained  in  Parts  B 
and  C  of  18  CFR  Part  35  (except 
35.12(a).  35.13  and  35.16).  Finally. 
Parlin  requests:  (1)  waiver  of  Parts  41, 
101  and  141  of  the  Commission's 
regulations;  (2)  waiver  of  the  full 
requirements  of  Part  45  of  the 
Commission's  regulations  to  permit 
abbreviated  filings;  and  (3)  blanket 
approval  under  Part  34  of  the 
Commission's  regulations  of  all  future 
issuances  of  securities  and  assumptions 
of  obligations  or  liabilities. 

A  copy  of  this  filing  was  served  upon 
Jersey  Central  Power  &  Light  Company. 

Comment  date:  May  22. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  O'Brien  (Parlin)  Cogeueration,  Inc. 

(Docket  No.  ER96-1680-000] 

Take  notice  tiiat  on  April  29, 1996. 
O'Brien  (Parlin)  Cogeneration.  Inc. 
(Parlin)  filed  an  initial  rate  schedule 
with  the  Federal  Energy  Regulatory 
Commission.  Pursuant  to  the  initial  rate 
schedule.  Parlin  proposes  to  sell  power 
at  wholesale  in  accordance  with  the 
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terms  of  the  Electricity  Purchase 
Contract  between  O'Brien  (Parlin) 
Cogeneration,  Inc.  and  NRG  Parlin,  Inc. 

Parlin  requests  waiver  of  the  60-day 
prior  notice  requirement.  Parlin  also 
requests  waiver  of  the  Commission's 
filing  requirements  contained  in  Parts  B 
and  C  of  the  18  CFR  Part  35  (except 
35.12(a).  35.13(b).  35.15  and  35.16). 
Finally,  Parlin  requests:  (1)  waiver  of 
Parts  41, 101  and  141  of  the 
Commission's  regulations;  (2)  waiver  of 
the  full  requirements  of  Part  45  of  the 
Commission's  regulations  to  permit 
abbreviated  filings;  and  (3)  blanket 
approval  under  Part  34  of  the 
Commission's  regulations  of  all  future 
issuances  of  securities  and  assumptions 
of  obligations  of  liabilities. 

A  copy  of  this  filing  was  served  upon 
NRG  Parlin  Inc. 

Comment  date:  May  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Commonwealth  Edison  Company 

[Docket  No.  ER96-1681-O00] 

Take  notice  that  on  April  30. 1996, 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  three 
Service  Agreements,  establishing 
Florida  Power  Corporation  (FPC),  dated 
March  1, 1996.  KN  Marketing,  Inc..  (KN 
Marketing),  dated  March  25.  1996  and 
South  Carolina  Public  Service 
Authority.  (Santee  Cooper),  dated  March 
26, 1996  as  customers  under  the  terms 
of  ComEd's  Power  Sales  Tariff  PS-1 
(PS-1  Tariff).  ComEd  also  submitted  for 
filing  four  Service  Agreements.  ' 
establishing  National  Gas  &  Electric  L.P. 
(National),  dated  January  5. 1996: 
Florida  Power  Corporation  (FPC)  dated 
March  1, 1996;  Wtestem  Power  Services, 
Inc.  (WPS),  dated  April  1,  1996;  and  KN 
Marketing.  Inc.  (KN  Marketing),  dated 
April  4, 1996,  as  customers  under  the 
terms  of  ComEd's  Flexible  Transmission 
Service  Tariff  (FTS-1  Tariff).  The 
Commission  has  previously  designated 
the  FS-1  Tariff  as  FERC  Electric  Tariff. 
Original  Volume  No.  2.  and  the  FTS-1 
Tariff  as  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  3. 

ComEd  requests  an  effective  date  of 
March  31.  1996,  for  the  three  PS-1 
Service  Agreements,  and  an  effective 
date  of  April  4, 1996.  for  the  four  FTS- 
1  Service  Agreements,  and  accordingly 
seeks  waiver  of  the  Commission's 
requirements.  Copies  of  this  filing  were 
served  upon  FPC.  KN  Marketing.  Santee 
Cooper,  National.  WPS  and  the  Illinois 
Commerce  Commission. 

Comment  date:  May  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-1682-000I 

Take  notice  that  on  April  30,  1996, 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  the  Toledo  Edison 
Company. 

Cinergy  and  the  Toledo  Edison 
Company  are  requesting  an  effective 
date  of  May  6. 1996. 

Comment  date:  May  22, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-1683-000I 

Take  notice  that  on  April  30, 1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  The  Cleveland 
Electric  Illuminating  Company. 

Qnergy  and  The  Cleveland  Electric 
Illuminating  Company  are  requesting  an 
effective  date  of  May  6.  1996. 

Comment  date:  May  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
IFR  Doc.  96-11976  Filed  5-13-96;  8:45  am) 
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[Protect  No.  2000-008  New  York] 

New  York  Power  Authority;  Notice  of 
Availability  of  Environmental 
Assessment 

May  8, 1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 


Commission's  regulations.  18  CFR  Part 
380  (Order  No.  486.  52  F.R.  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
approval  of  change  in  land  rights  and 
removal  of  lands  fit)m  the  project 
boimdary.  New  York  Power  Authority 
proposes  to  convey  five  land  parcels 
totaling  approximately  670  acres  to  the 
Town  of  Waddington.  New  York,  for 
low-density  residential  and  tourism- 
related  commercial  and  recreational 
development. 

The  staff  of  OHL 's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 
staff  concludes  that  the  licensee's 
proposal  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  Room  2A,  of  the  Commission's 
Offices  at  888  First  Street,  NE. 
Washington.  D.C.  20426. 
Lui%vood  A.  Watson.  Jr., 
Acting  Secretary. 

(PR  Doc.  96-11980  Filed  5-13-96;  8:45  am) 
BIUMG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5504-6) 

Ozone,  Particulate  Matter  and  Regional 
Haze  Implementation  Program 
Sul)committee;  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  On  September  11, 1995  (60 
FR  47172)  the  EPA  announced  the 
establishment  of  the  Ozone,  Particulate 
Matter  and  Regional  Haze 
Implementation  Programs 
Subcommittee  under  the  Clean  Air  Act 
Advisory  Committee  (CAAAC).  The 
CAAAC  was  established  on  November 
8, 1990  (55  FR  46993)  pursuant  to  the 
Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app  I).  The  purpose  of 
the  Subcommittee  is  to  provide  advice 
and  recommendations  on  integrated 
approaches  for  implementing 
potentially  new  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
and  particulate  matter,  as  well  as  a 
regional  haze  program. 

OPEN  MEETING  DATES:  Notice  is  hereby 
given  that  the  Subcommittee  for 
Development  of  Ozone.  Particulate 
Matter  and  Regional  Haze 
Implementation  Programs  will  hold  its 
next  open  meeting  on  Thursday.  May 
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30, 1996,  from  8:00-5:00  p.m.,  at  the 
Omni  Durham  Hotel.  201  Foster  Street. 
Durham,  North  Carolina.  Seating  will  be 
available  on  a  first  come,  first  served 
basis.  To  assist  EPA  in  planning  the 
public  meeting,  persons  interested  in 
attending  should  register  with  EPA  by 
contacting  Susan  Cooke  at  Science 
Applications  International  Corporation 
by  telephone  at  919-^44-2848  or  by 
faxing  your  name  and  address  to  her 
attention  at  919-544-4175. 
The  public  is  invited  to  subnit 
,  •*       written  views  and  recommendations  on 
new  integrated  approaches  for 
implementing  these  programs.  Such 
comments  should  he  submitted  (in 
duplicate)  to  docket  A-95-38.  The 
docket  is  open  for  public  inspection  and 
copying  between  8:30  a.m.  and  5:30 
p.m..  weekdays,  at  the  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  room  M-1 500, 401  M 
Street,  SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  F.  Hamilton,  Designated 
Federal  Officer  for  the  Subcommittee,  at 
919-541-5498.  or  by  mail  at  U.S.  EPA, 
Office  of  Air  Quality  Planning  and 
Standards,  MD-12,  Research  Triangle 
Park,  North  CaroHna  27711.  A  copy  of 
the  draft  meeting  agenda  can  be 
downloaded  bom  the  Ozone/Particulate 
Matter/Regional  Haze  FACA  Bulletin 
Board,  which  is  located  on  the  Office  of 
Air  Quality  Plarming  and  Standards 
Technology  Transfer  Network  (OAQPS 
TTN)  or  by  contacting  Denise  M.  Gerth 
(919) 541-5550. 

Dated:  May  6. 1996. 
John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 
[FR  Doc.  96-12075  Filed  5-13-96;  8:45  am] 

BKJJNG  COOE  a6«-S0-M 


be  filed  by  May  29, 1996.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  v«thin  10  days  after  the 
time  for  filing  oppositions  has  expired. 
Subject:  Implementation  of  Sections 
202(f),  202(i)  and  301(i)  of  the 
Telecommunications  Act  of  1996; 
Cable  Television  Antitrafficking. 
Network  and  MMDS/SMATV  Cross- 
ownership  Rules  (CS  Docket  No. 
96-56) 
Number  of  Petitions  Filed:  1 

Federal  Communications  Commission. 

William  F.  Galon, 

Acting  Secretary. 

(FR  Doc.  96-12048  Filed  5-13-96;  8^45  am) 

BuojNQ  CODE  sria-oi-M 


[Correction  to  Report  No.  21291 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

May  9. 1996. 
Report  No.  2129,  released  May  1, 1996 

omitted  the  below  Petition  for 

Reconsideration,  therefore  this  petition 

is  hereby  added  and  the  opposition  date 

remains  the  same. 

Subject:  Preemption  of  Local  Zoning 
Regulation  of  Satellite  Earth 
Stations  (IB  Docket  No.  95-59) 
Number  of  Petitions  Filed:  9 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  96-12049  Filed  5-13-96;  8:45  ami 

BHJJNG  CODE  a712-«1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  2131] 

Petitions  for  Reconsideratton  of 
Actions  in  Rulemaking  Proceedings 

May  9, 1996. 

A  Petition  for  reconsideration  has 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
this  document  is  available  for  viewing 
and  copying  in  Room  239, 1919  M 
Street.  N.W.,  Washington.  D.C.  or  may 
be  purchased  from  the  Commission's 
copy  contractor  ITS,  Inc.  (202)  857- 
3800.  Opposition  to  this  petition  must 


NUCLEAR  REGULATORY 
COMMISSION 

Federal  Emergency  Management 
Agency 

Draft  Document  Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response 
Plans  and  Preparedness  In  Support  of 
Nuclear  Power  Plants  (Criteria  for 
Emergency  Planning  In  an  Early  Site 
Permit  Applk^tion) 

The  Nuclear  Regulatory  Commission 
(NRC)  and  die  Federal  Emergency 
Management  Agency  (FEMA)  have 
jointly  prepared  guidance  for  the 
development,  review,  and  approval  of 
emergency  information  and  plans  to  be 
submitted  with  an  early  site  permit 
(ESP)  application  in  a  proposed 
Supplement  2  to  NUREG-0654/FEMA- 
REP-1.  Rev.  1,  entitled,  "Criteria  for 
Preparation  and  Evaluation  of 


Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants  (Criteria  for  Emergency 
Planning  in  an  Early  Site  Permit 
Application)."  This  document  is 
available  for  public  review  and 
comment. 

The  NRC  staffs  views  on  how 
emergency  planning  will  be  addressed 
at  each  phase  of  nuclear  power  plant 
licensing  under  10  CFR  Part  52:  ESPs, 
standard  design  certifications,  and 
combined  licenses,  are  discussed  in  a 
Commission  paper,  "Emergency 
Planning  Under  10  CFR  Part  52."  SBCY- 
95-090.  issued  on  April  11, 1995.  A 
draft  of  this  paper  was  noticed  for 
comment  in  die  Federal  Register  on 
May  20, 1994  (59  FR  26530). 

For  ESP  applications.  Subpart  A  to  10 
CFR  Part  52  states  requirements  and 
procedures  for  issuing  an  ESP  that 
approves  a  site  for  one  or  more  nuclear 
power  plants  separate  from  the  filing  of 
an  application  for  a  construction  permit 
or  a  combined  license.  The  application 
for  an  ESP  must,  as  a  minimum,  identify 
physical  characteristics  unique  to  the 
proposed  site,  such  as  limitations  on 
egress  from  the  area  surrounding  the 
site,  that  could  pose  a  significant 
impediment  to  the  development  of 
emergency  plans.  In  addition,  the 
application  must  include  a  description 
of  contacts  and  arrangements  made  with 
local,  State,  and  Federal  government 
agencies  Uiat  have  emergency  plaiming 
responsibilities.  The  application  may 
also  propose  major  features  of  the 
emergency  plans,  such  as  the  exact  size 
of  the  emergency  planning  zones,  that 
can  be  reviewed  and  approved  by  the 
NRC  in  consultation  with  FEMA.  or  may 
'    propose  complete  and  integrated 
emergency  plans  for  the  site  for  review 
and  approval  by  the  NRC  in 
consultation  with  FEMA. 

Proposed  Supplement  2  to  NUREG- 
0654/FEMA-REP-l  provides  guidance 
for  meeting  the  mandatory  emergency 
planning  requirement  and  for 
addressing  the  two  additional 
emergency  planning  options  of  the  ESP 
rule.  The  proposed  supplement 
recommends  an  approach  for  an  ESP 
applicant  to  identify  unique  site 
physical  characteristics  that  could  be  an 
impediment  to  the  development  of 
emergency  plans.  An  ESP  applicant  that 
chooses  the  option  of  proposing  major 
features  of  the  emergency  plans  will  be 
evaluated  against  selected  and  modified 
planning  standards  and  evaluation 
criteria  from  NUREG-0654/FEMA-REP- 
1  which  are  given  in  proposed 
Supplement  2.  An  applicant  for  an  ESP 
that  chooses  the  option  of  submitting 
complete  and  integrated  emergency 
plans  for  review  and  approval  will  be 
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evaluated  against  the  applicable 
provisions  of  10  CFR  50.47  and 
Appendix  E  to  10  CFR  Part  50.  and  the 
full  evaluation  criteria  of  NUREC-0654/ 
FEMA-REP-1. 

The  regulations  in  10  CFR  Part  52  do 
not  include  a  requirement  for  updating 
emergency  planning  information  and 
plans  approved  as  part  of  an  ESP.  The 
NRC  staff  discussed  this  matter  in  the 
final  Commission  paper  on  10  CFR  Part 
52  and  indicated  that  it  would  be 
deferred  until  a  review  is  conducted  to 
determine  any  necessary  revisions  to 
Part  52  after  the  first  standard  design 
certification  rulemakings  are  completed. 

Comments  on  Draft  Supplement  2  to 
^^JREG-0654/FEMA-REP-l  may  be 
submitted  for  consideration  by  the  NRC 
and  FEMA  staffs.  Comments  should  be 
submitted  within  120  days  of  the  date 
of  this  Federal  Register  notice  to:  Chief, 
Rules  Review  and  Directives  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Mail  Stop  T-6D59,  Washington.  DC 
20555-0001. 

Comments  may  also  be  delivered  to 
11545  Rockville  Pike.  Rockville, 
Maryland,  between  7:45  am  and  4:15 
pm  on  Federal  Workdays. 

For  a  copy  of  the  Draft  Supplement  2 
to  NUREG-0654/FEMA-REP-l,  write: 
Distribution  Services.  Printing  and  Mail 
Services  Branch.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington  E)C  20555.  A 
copy  of  Draft  Supplement  2  to  NUREG- 
0654/FEMA-REP-l  is  available  for 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  EX:  20555. 

For  further  information  contact:  Falk 
Kantor,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  (301)  415-2907.  or  Nancy 
Goldstein.  Preparedness,  Training  and 
Exercises  Directorate.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  Telephone: 
(202)  646-^285. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  1996. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield, 

Director,  Division  of  Reactor  Program 
Management.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission. 

For  the  Federal  Emergency  Management 
Agency 

Kay  C.  Goss, 

Associate  Director  for  Preparedness,  Training, 
and  Exercises,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  96-12042  Filed  5-13-96;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-006200-034. 

Title:  U.S.  Atlantic  &  Gulf  Australia- 
New  Zealand  Conference. 

Parties:  Blue  Star  (North  America) 
Ltd.,  Hamburg-Sudamerikanische 
Dampfschifffahrts-Gesellaschaft  Eggert  & 
Amsinck  (Colimibus  Line). 

Synopsis:  The  proposed  amendment  " 
adds  foreign  inland  points  to  the 
geographic  scope  of  the  agreement. 

Agreement  No.:  232-011184-006. 

Title:  EMC/Italia/CGM  Space  Charter 
and  Sailing  Agreement. 

Parties:  Evergreen  Marine  Corporation 
(Taiwan)  Ltd.,  Compagnie  Generate 
Maritime,  Italia  di  Navigazione  SpA. 

Synopsis:  The  proposed  amencunent 
(1)  deletes  Compagnie  Generale 
Maritime  as  a  party;  (2)  authorizes  space 
to  be  chartered  on  vessels  of  a  party  to 
Agreement  No.  203-011305  instead  of 
Agreement  No.  203-011171  and  deletes 
the  restriction  applicable  to  U.S.-flag 
vessels;  (3)  deletes  references  to 
Agreements  No.  203-011171  and  203- 
011217;  (4)  clarifies  the  authority  to  use 
other  carriers  for  the  carriage  of 
containers  in  the  trade  and  substitutes 
Agreement  No.  203-011305  for 
Agreement  No.  203-011171;  (5)  deletes 
the  restriction  for  cargoes  reserved  to 
Spanish  flag  vessels;  (6)  deletes  the 
withdrawal  provision  pertaining  to 
CGM;  (7)  provides  that  the  duration  of 
the  Agreement  will  be  for  a  minimum  of 
2  years  fix)m  the  effective  date  of  this 
Amendment  No.  006;  (8)  deletes  Article 
14(B)  as  it  applies  to  arbitration  among 
more  than  two  parties;  (9)  makes  other 
non-substantive  changes;  and  (10) 
restates  the  Agreement.  The  parties  have 
requested  a  shortened  review  period. 

Aff-eement  No.:  232-011321-005. 


Title:  Maersk/Sea-Land  Pacific 
Agreement. 

Parties:  A.P.  Moller-Maersk  Line.  Sea- 
Land  Service.  Inc. 

Synopsis:  The  proposed  amendment 
(1)  Changes  the  name  of  the  Agreement 
to  the  Maersk/Sea-land  U.S./Far  East 
and  Middle  East  Agreement;  (2)  revises 
the  geographic  scope  to  include  the 
Middle  East;  (3)  deletes  any  country 
with  which  persons  subject  to  U.S. 
jurisdiction  are  prohibited  to  trade;  (4) 
revises  Article  5.7  to  make  agreement  on 
conference  membership  optional;  (5) 
revises  Article  9.2  to  provide  for  an 
initial  period  of  four  years  beginning 
January  21. 1996;  and  (6)  restates  the 
Agreement. 

Agreement  No.:  207-011416-001. 

Title:  Med-Pacific  Express  Joint 
Service  Agreement. 

Parties:  Italia  di  Navigazione  S.p.A., 
d'Amico  Societa  di  Navigazione  per 
Azioni. 

Synopsis:  The  proposed  amendment 
revises  the  geographic  scope  of  the 
Agreement  to  include  all  of  South 
America. 

Agreement  No.:  203-011452-005. 

Title:  Trans-Pacific  Policing 
Agreement. 

Parties:  American  President  Lines. 
Ltd.,  A.P.  Moller-Maersk  Line.  Cho  Yang 
Line,  China  Ocean  Shipping  Company, 
DSR-Senator  Joint  Service.  Evergreen 
Marine  Corp..  Hyundai  Merchant 
Marine  Co..  Ltd.,  Kawasaki  Kisen 
Kaisha,  Ltd..  Mitsui  O.S.K.  Lines.  Ltd., 
Nedlloyd  Lijnen  B.V..  Neptune  Orient 
Lines,  Ltd..  Nippon  Yusen  Kaisha  Line. 
Orient  Overseas  Container  Line,  Inc., 
Sea-Land  Service.  Inc.,  Transportacion 
Maritima  Mexicana.  S.A.  de  C.V.. 
Wilhelmsen  Lines  AS,  Yang  Ming 
Marine  Transport  Corp. 

Synopsis:  The  proposed  amendment 
extends  the  term  of  the  Agreement  with 
the  Neutral  Body  through  June  30, 1998. 

Agreement  No.:  224-200986. 

Title:  BCL/Tilbury  Terminal 
Agreement. 

Parties:  Bermuda  Container  Line  Ltd. 
("BCLL"),  Tilbury  Toad  Associates,  Inc. 
("Tilbury"). 

Synopsis:  The  proposed  Agreement 
permits  Tilbury  to  provide  preferential 
berthing,  stevedoring,  and  other 
terminal  services  to  BCLL. 

Dated:  May  9. 1996. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

|FR  Doc.  96-12035  Filed  5-13-96;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  28, 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Gregory  J.  Dahlgren  ,  Vergas. 
Minnesota;  to  retain  a  total  of  30  percent 
of  the  voting  shares  of  Vergas 
Bancorporation,  Inc.,  Vergas,  Minnesota, 
and  thereby  indirectly  retain  shares  of 
Vergas  State  Bank.  Vergas,  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Strefet,  Dallas,  Texas  75201- 
2272: 

1.  James  L  Truck,  Kingwood.  Texas; 
to  acquire  an  additional  3.2  percent,  for 
a  total  of  27.1  percent  of  the  voting 
shares  of  Brazosport  Corporation, 
Corpus  Christi,  Texas,  and  thereby 
indirectly  acquire  First  Commerce  Bank. 
Corpus  Christi,  Texas. 

Boaid  of  Governors  of  the  Federal  Reserve 
System.  May  8, 1996. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  96-11988  Filed  5-13-96;  8:45  ami 
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Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 


bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
^dicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Jime  7. 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Gulf  Coast  Holding  Company.  New 
Orleans.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gulf 
Coast  Bank  &  Trust  Company,  New 
Orleans.  Louisiana. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  First  United  Bancshares,  Inc.,  El 
Dorado,  Arkansas;  to  merge  with 
Carlisle  Bancshares,  Inc..  Little  Rock, 
Arkansas,  and  thereby  indirectly  acquire 
atizens  Bank  &  Trust  Company, 
Carlisle.  Arkansas;  Firstbank  of 
Arkansas.  Brinkley.  Arkansas;  and  , 


Hazen  First  State  Bank.  Hazen, 
Arkansas. 

2.  Porter  Bancorp,  Inc., 
Shepherdsville.  Kentucky;  to  merge 
with  Green  River  Bancorp,  Inc., 
Shepherdsville,  Kentucky,  and  thereby 
indirectly  acquire  Green  River  Bank. 
Morgantown.  Kentucky. 

3.  Porter  Bancorp.  Inc., 
Shepherdsville,  Kentucky;  to  merge 
with  Pioneer  Bancshares,  Inc., 
Shepherdsville,  Kentucky;  and  thereby 
indirectly  acquire  Pioneer  Bank. 
Canmer,  Kentucky. 

4.  Porter  Bancorp,  Inc., 
Shepherdsville.  Kentucky;  to  acquire  a 
total  of  66.4  percent  of  the  voting  shares 
of  Mammoth  Bancorp.  Inc..  Brownsville. 
Kentucky;  and  thereby  indirectly 
acquire  Brownville  Deposit  Bank, 
Brownsville.  Kentucky. 

5.  Porter  Bancoip.  Inc.. 
Shepherdsville,  Kentucky;  to  acquire  a 
total  of  25.0  percent  of  the  voting  shares 
of  BBA,  Inc.,  Shepherdsville.  Kentucky, 
and  thereby  indirecty  acquire  Bullitt 
County  Bank,  Shepherdsville.  Kentucky. 

6.  Porter  Bancorp,  Inc., 
Shepherdsville.  Kentucky;  to  acquire  a 
total  of  79.8  percent  of  the  voting  shares 
of  Greensburg  Bancorp.  Inc.. 
Shepherdsville.  Kentucky,  and  thereby 
indirectly  acquire  Peoples  Bank  and 
Trust  Company.  Greensburg,  Kentucky. 

C  Federal  Reserve  Bank  of 
Minneapolis  ()ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

l.Duke  Financial  Group.  Inc..  St. 
Paul,  Minnesota;  to  acquire  a  total  of  65 
percent  of  the  voting  shares  of  Inland 
Empire  National  Bank,  Riverside, 
California. 


Board  of  Governors  of  the  Federal  ResCTve 
System,  May  8. 1996. 
William  W.  Wiles. 
Secretory  of  the  Board. 
[FR  Doc.  96-11989  Filed  5-13-96;  8:45  ami 
BaxMQ  cooc«ri»«i-F 


Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  Ttiat  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y,  (12' 
CFR  part  225)  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  (12 
CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
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related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will'be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whethw  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  conunents 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  28, 1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  BankAmerica  Corporation.  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiary /BankAmerica 
Community  Development  Corporation.  San 
Francisco,  California,  in  community 
development  activities,  pursuant  to 
§  225.25(b)(6)  of  the  Board's  RegulaHon  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1996. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  96-11987  Filed  5-13-96;  8:45  am) 

BNJJNO  cooe  aZIA-OI-H 


Sunshine  Act  lileeting 

AOBICY  HOUXNQ  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  12:00  noon,  Monday, 
May  20, 1996. 

Pt-ACE:  Marrier  S.  Eccles  Federal  Reserve 
Board  Building,  C  Street  entrance 


between  20th  and  21st  Streets.  NW.. 
Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  May  10, 1996. 
Jennifiar  J.  Johnsoo, 
Deputy  Secretary  oftiie  Board. 
[FR  Doc.  96-12232  Filed  5-10-96;  3:15  pm) 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  PoHcy,  Planning,  and 
Evaluation,  FAR  Secretariat;  Stocking 
of  Standard  Form,  SF  294^ 
Sut)contracting  Report  for  IrKlividual 
Contracts  and  SF  295,  Summary 
Subcontract  Report 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice. 

SUMMARY:  The  General  Services 
Administration/Office  of  Policy, 
Planning  and  Evaluation  recently 
revised  Standard  Form,  SF  294,  « 

Subcontracting  Report  for  Individual 
Contracts  and  SF  295,  Summary 
Subcontract  Re{)ort.  These  forms  are 
now  authorized  for  local  reproduction. 
You  can  obtain  the  camera  copy  in  two 
ways: 

On  the  internet.  Address:  http:// 
www.gsa.gov/forms,  or; 

From  CARM,  Attn.:  Barbara  Williams, 
(202)  501-0581.  You  can  request 
camera  copy  of  both  forms  from 
General  Services  Administration 
(CARM),  Attn.:  Barbara  Williams.      - 
(202) 501-0581. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Victoria  Moss,  General  Services 
Administration,  (202)  501-4764.  This 
contact  is  for  information  on  completing 
the  form  and  interpreting  the  FAR  only. 

DATES:  Effective  May  14, 1996. 


Dated:  May  6,  1996. 
Theodore  D.  Freed, 
Chief,  Forms  Management  Branch. 
[FR  Doc.  96-12000  Filed  5-13-96:  8:45  am) 

BIUJNG  OOOE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[R-193,  R-44,  R-1M] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Existing  collection  in  use 
without  an  OMB  control  number;  Title 
of  Information  Collection:  An  Important 
Message  from  Medicare;  Form  No.: 
HCFA  R-193;  Use:  Hospitals 
participating  in  the  Medicare  program 
have  agreed  to  distribute  "An  Important 
message  from  Medicare"  to  each 
beneficiary  for  each  admission. 
Recordkeeping:  As  needed;  Affected 
Public:  Individuals  or  Households. 
Business  or  other  for-profit;  Not-for- 
profit  institutions.  Federal  Government, 
and  State,  Local  or  Tribal  Government; 
Number  of  Respondents:  6,700;  Total 
Annual  Responses:  11,000.000;  Total 
Annual  Hours  Requested:  183.333. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Titie  Conditions 
of  Participation  for  Rehabilitation 
Agencies  and  Conditions  for  Coverage 
for  Physical  Therapists  in  Independent 
Practice;  Form  No.:  HCFA  R-44;  Use: 


This  information  is  needed  to  determine 
if  an  agency  or  therapist  is  in 
compliance  with  published  health  and 
safety  requirements.  Respondents  are 
outpatient  clinics,  rehabilitation 
agencies,  public  health  agencies,  and 
therapists  in  independent  practice. 
Frequency:  Chi  occasion;  Affected 
Public:  Business  or  other  for-profit; 
Number  of  Respondents:  9.634;  Total 
Annual  Responses:  9,634;  Total  Annual 
Hours  Requested:  26.397. 

3.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Medicare 
Disproportionate  Share  Adjustment 
Procedure  and  Criteria;  Form  No.:  HCFA 
R-194;  Use:  Regulation  sets  up  an 
alternative  process  for  hospitals  that 
choose  to  have  their  disproportionate 
share  adjustment  statistics  calculated 
based  on  their  cost  reporting  periods 
rather  than  the  Federal  fiscal  year. 
Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for-profit,  and 
Not-for-profit  institutions;  Number  of 
Respondents:  100;  Total  Annual 
Responses:  100;  Total  Annual  Hours 
Requested:  100. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Office 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Human 
Resources.  Management  Planning  and 
Analysis  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated:  May  7, 1996. 
Kathleen  B.  Larson. 

Director,  Management  Planning  and  Analysis 
Staff.  Office  of  Financial  and  Human 
Resources. 
[FR  Doc.  96-11997  Filed  5-13-96;  8:45  am) 
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Office  oif  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  A  (Office  of  the  Secretary),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Chapter  AA  "Office  of  the 
Secretary"  as  last  amended  at  60  FR 
52403,  dated  October  6, 1995;  Chapter 
ABC  "Office  of  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs" 
as  last  amended  at  46  FR  3284,  dated 
January  14, 1981;  and  Chapter  AD 


"Office  of  the  Regional  Director"  as  last 
amended  at  55  FR  5072,  dated  February 
13, 1990  is  being  revised.  Also,  Chapter 
HD  "Public  Health  Service  Regional 
Offices"  as  last  amended  at  60  FR 
48164,  dated  September  18. 1995  is 
being  deleted  in  its  entirety. 

Part  A  is  being  amended  to  reflect  the 
role  and  responsibility  of  the  Office  for 
Intergovernmental  Affairs  and  to  place 
the  Regional  Health  Administrators 
within  the  Office  of  the  Regional 
Directors.  The  specific  amendments  are: 

I.  Make  the  following  changes  to 
Chapter  AA  "Office  of  the  Secretary." 
paragraph  AA.IO  Organization:  Delete 
the  Office  of  the  Deputy  Under 
Secretary  for  Intergovernmental  Affairs 
and  insert  the  Office  for 
Intergovernmental  Affairs. 

II.  Delete  Chapter  ABC  in  its  entirety 
and  replace  with  the  following: 

ABC.OO    Mission.  The  Director  of  the 
Office  for  Intergovernmental  Affairs 
(IGA)  serves  as  the  principal  advisor 
and  Assistant  to  the  Secretary  and 
Deputy  Secretary  on  intergovernmental 
affairs,  with  the  responsibility  for 
facilitating  the  coordination  and 
implementation  of  Administration  and 
Secretarial  initiatives  as  they  pertain  to 
intergovernmental  affairs  at  the 
headquarters,  regional.  State,  tribal, 
local  and  community  levels.  The 
Director  for  Intergovernmental  Affairs  is 
the  central  point  of  reference  in  the 
Department  for  issues,  problems  and 
questions  involving  these  matters.  The 
Director  for  Intergovernmental  Affairs 
provides  leadership,  coordination, 
evaluation,  and  administrative  direction 
to  the  Regional  Director;  also  provides 
general  guidance  and  direction  to  the 
Office  of  Veterans  Affairs  and  Military 
Liaison;  and  to  special  initiatives,  such 
as.  Human  Service  Transportation 
Coordination  and  the  National  Rural 
Development  Partnership.  As  directed 
the  Director  provides  coordination 
services  for  hinctions  and  activities  of 
the  Deputy  Secretary. 

ABC.  10    Organization,  the  Office  for 
Intergovernmental  Affairs  is  under  the 
direction  and  control  of  the  Director  for 
Intergovernmental  Affairs,  who  reports 
directly  to  the  Secretary  and  Deputy 
Secretary. 

ABC.20    Functions.  The  Director  for 
Intergovernmental  Affairs  undertakes  a 
variety  of  assignments  for  the  Secretary 
and  Deputy  Secretary  on  critical 
intergovernmental  problems  which  are 
beyond  the  authority  of  the  Regional 
Director  or  which  cross  program/ 
agency/departmental  lines. 

Advises  on  State,  tribal  and  local 
impact  of  proposed  Departmental  action 
whether  in  legislation,  regulation,  or 
administrative  decision.  Serves  as  the 


point  of  contact  between  the  Regional 
Directors  (RDs)  and  the  Secretary  and 
Deputy  Secretary.  Responds  to 
Secretarial  initiatives  having  regional. 
State  and  local  implications  by  directing 
the  RDs  to  take  specific  actions. 

Ensures  a  full  and  timely  opportunity 
for  the  RDs  to  contribute  to  the 
planning,  development  and 
implementation  of  Departmental  policy. 
In  consultation  with  OPDIV  heads 
ensures  the  resolution  of  policy  issues 
involving  intergovernmental  concerns  of 
operating  divisions  and  the  regional 
offices.  Resolves  intergovernmental 
problems  and  situations  that  cut  across 
the  OPDIVs  in  headquarters  and  in  the 
regions.  Formulates  and  recommends 
Departmental  policies  on  the  delivery  of 
services  to  States  and  conununities. 
Serves  as  a  focal  point  for  coordinated 
HHS  efforts  to  deal  with  community 
problems  as  a  whole.  Has  primary 
responsibiUty  to  ensure  consistency  of 
approach,  administration,  and  action  of 
programs  within  HHS  as  they  impact  on 
state  and  local  governments. 

Represents  the  Secretary  and  Deputy 
Secretary  with  officials  of  other  Federal 
agencies,  officials  of  State,  tribal  and 
local  governments,  and  non- 
governmental organizations  including 
national  associations  which  represent 
State  and  local  general  purpMJse 
governments  and  relevant  subdivisions 
in  functions  which  cut  across  program 
lines.  Develops  strategies  to  strengthen 
intergovernmental  relationships  and 
collaborates  with  Governors,  their  key 
officials,  county  and  city  officials,  on 
national  goals  and  programs  in  health 
and  human  services.  Serves  as  liaison 
with  the  White  House  on 
intergovernmental  matters  and  concerns 
through  the  Assistant  to  the  President 
for  Intergovernmental  Affairs. 

Under  the  Direction  of  the  Director  for 
Intergovernmental  Affairs,  the  Office  of 
Veterans  Affairs  and  Military  Liaison 
provides  advice  and  counsel  and 
appropriate  information  and  liaison  to 
the  White  House,  the  Secretary,  and 
veteran's  and  military  organizations  and 
associations;  develops  initiatives  within 
the  Department  to  improve  services  to 
veterans  and  the  military;  and  focuses 
health  and  human  resources  on  the 
needs  of  all  veterans  and  military 
families  as  part  of  a  Health  and  Human 
Services/Department  of  Veterans 
Affairs/Department  of  Defense  initiative 
to  better  serve  their  health  and  human 
service  needs.  Provides  coordinative 
support  relating  to  sick,  disabled  and 
disadvantaged  veterans/military  for 
research  targeted  toward  specific  areas. 

As  directed,  the  Director  IGA 
coordinates  program  and  management 
functions  and  activities  that  the  Deputy 
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Secretary  is  responsible  for.  The 
Director  IGA  represents  the  Department 
in  special  initiatives,  such  as  the  Human 
Services  Transportation  Coordination 
and  the  National  Rural  Development 
Partnership  initiatives. 

III.  Delete  Chapter  AD  in  its  entirety 
and  replace  with  the  following: 

AD.OO    Mission.  The  Regional 
Director  serves  as  the  direct  personal 
representative  of  the  Secretary  with  the 
responsibility  for  carrying  out  the 
Secretary's  policies  in  the  Region.  The 
Regional  Director  provides  leadership 
for  the  Secretary's  special  initiatives  and 
coordination  of  the  complex  activities  of 
the  Region. 

AD.IO    Organization.  The  Office  of 
the  Regional  Director  is  under  the 
direction  and  control  of  the  Regional 
Director,  who  reports  directly  to  the 
Secretary  and  Deputy  Secretary  through 
the  Director  for  Intergovernmental 
Affairs,  and  consists  of  the  following: 
Regional  Director  AD(l-X) 
Regional  Health  Administrator  ADA(1- 

X) 

AD.20    Function.  A.  The  Regional 
Director  serves  as  the  Secretary's 
representative  in  direct  official  dealings 
with  State,  tribal  and  local  government 
organizations,  non-government  officials 
and  their  respective  representative 
organizations.  Establishes  and  maintains 
effective  relationships  with  Governors, 
mayors,  county  officials,  and  other  key 
State  and  local  officials;  furnishes 
advice  and  assistance  and  strives  to 
develop  a  mutually  beneBcial  Federal- 
State-local  partnership;  provides 
guidance  and  coordination  to  the  efforts 
of  all  regional  staff  members  on  the 
priorities,  emphasis,  and  merits  of 
various  programs  based  on  the 
expression  of  needs  and  analyses  by 
Governors,  mayors,  and  other  key 
officials.  In  consultation  with  the  Office 
of  the  Assistant  Secretary  for 
Legislation,  provides  a  central  focus  in 
the  Region  for  department  relations  with 
Congressional  delegations  and 
individual  members  of  Congress. 
Promotes  general  public  understanding 
of  programs,  policies,  and  objectives  of 
the  Department:  participates  in 
developing  and  carrying  out  a  region- 
wide  public  information  program;  and 
provides  regional  clearance  on  ofHcial 
public  communiques. 

Assesses  the  effectiveness  of 
Department  activities  and  makes  reports 
and  recommendations  to  the  Secretary, 
Deputy  Secretary,  Director  of 
Intergovernmental  Affairs,  and  other 
Departmental  officials  concerning  the 
application  or  improvement  of  policies 
and  service  delivery  systems.  Serves  as 
coordinator,  facilitator,  and  expediter  in 


solving  cross-cutting  issues  to  assure 
eniective,  efficient,  and  responsible 
actions  in  the  interest  of  total  service  to 
the  public.  Advises  the  Secretary  on  the 
potential  effect  of  proposed  Department 
action,  whether  legislative,  regulatory, 
or  administrative  decision.  Provides 
input  into  policy  decisions  and  strategy 
regarding  the  concerns  and  interests  of 
State  and  local  governments  and  non- 
government organizations  as  derived 
from  their  key  officials.  In  conjunction 
with  the  Regional  Health 
Administrators,  develops  plans  for 
emergency  preparedness  and  directs  all 
E)epartmental  activities  necessary  to 
ensure  continuity  of  essential  functions 
within  the  Region  in  case  of  an 
emergency  due  to  enemy  action  or 
natural  disaster. 

B.  The  Regional  Health  Administrator 
ADA(1-X>— Reports  to  the  Secretary's 
Regional  Director,  receives  professional 
guidance  from  the  Assistant  Secretary 
for  Health,  Director,  Office  of  Public 
Health  and  Science  (OPHS)  programs. 
The  Regional  Health  Administrator  and 
associated  staff  are  a  component  of  the 
U.S.  Public  Health  Service,  along  with 
the  OPHS  and  PHS  Operating  Divisions. 

Participates  in  policy  development 
and  implementation;  directs  and 
coordinates  regionally  based  programs 
of  OPHS,  including  the  offices  of 
Emergency  Preparedness,  Minority 
Health,  Women's  Health,  and 
Population  Affairs.  Develops  regional 
goals  and  objectives  consistent  with  the 
needs  of  the  population  and  in 
conformity  with  national  health 
priorities  and  objectives  and 
Departmental  plans  and  programs. 
Serves  as  the  principal  official  in  the 
assigned  area  of  jurisdiction  to  provide 
oversight  and  coordination  for  Public 
Health  Service  programs.  Solicits  and 
provides  input  from  regional.  State,  and 
local  health,  mental  health  and 
substance  abuse  professional 
organizations  to  assist  the  Regional 
Director,  the  Assistant  Secretary  for 
Health,  Director,  OPHS,  Director  IGA 
and  PHS  Operating  Divisions  (OPDIVs) 
in  the  formulation,  development, 
analysis,  and  evaluation  of  PHS  OPDIV 
field  programs  and  cross  cutting 
Departmental  initiatives  in  public 
health. 

rv.  Under  Part  H,  delete  Chapter  HD 
in  its  entirety. 

Dated:  April  11, 1996. 
John  |.  Callahan, 

Assistant  Secretary  for  Management  and 

Budget. 

(FK  Dot.  96-11947  Filed  5-13-96;  8:45  am] 
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Agency  for  Health  Care  Policy  and 
Research 

Meeting  of  the  National  Advisory 
Council  for  Health  Care  Policy, 
Research,  and  Evaluation 

agency:  Agency  for  Health  Care  Policy 

and  Research. 

ACTION:  Notice  of  public  meeting. 

summary:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation. 

DATES:  The  meeting  will  be  open  to  the 
public  on  Thursday,  May  30,  1996,  from 
9:00  a.m.  to  3:45  p.m.  A  closed  portion 
of  the  Council  will  meet  from  4:00  p.m. 
to  5:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Omni  Shoreham  Hotel,  2500  Calvert 
Street,  N.W.,  Washington,  D.C.  20008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L.  Queenan,  Executive 
Secretary  of  the  Advisory  Council  at  the 
Agency  for  Health  Care  Policy  and 
Research,  2101  East  Jefferson  Street, 
Suite  603,  Rockville.  Maryland  20852, 
(301) 594-1459. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 
accommodation  for  a  disability  is 
needed,  please  contact  Linda  Reeves, 
the  Assistant  Administrator  for  Equal 
Opportunity,  AHCPR,  on  (301)  594- 
6665  no  later  than  May  23, 1996. 

SUPPLEMOITARY  INFORMATION: 

I.  Purpose 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  establishes 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secretary  and  the 
Administrator,  Agency  for  Health  Care 
PoUcy  and  Research  (AHCPR),  on 
matters  related  to  AHCPR  activities  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services 
and  access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
in  the  organization,  financing,  and 
delivery  of  health  care  services. 

The  Council  is  composed  of  public 
members  appointed  by  the  Secretary. 
These  members  are:  Robert  A.  Berenson, 
M.D.;  F.  Marian  Bishop.  Ph.D.;  Linda 
Bumes  Bolton,  Dr.  P.H.;  John  W. 
Danaher,  M.D.;  Helen  Darling,  M.A.; 
Nancy  J.  Kaufman,  M.S.;  William  S. 
Riser,  M.D.;  Robert  M.  Krughoff;  Risa  J. 
Lavizzo-Mourey,  M.D.;  W.  David  Leak. 
M.D.;  Harold  S.  Luft.  Ph.D.;  Barbara  J. 
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McNeil.  M.D.;  Walter  J.  McNemey. 
M.H.A.;  Edward  B.  Perrin,  Ph.D;  Louis 
F.  Rossiter,  Ph.D.;  Albert  L  Siu,  M.D.; 
and  Ellen  B.  White,  M.B.A. 

There  also  are  Federal  ex-offido 
members.  These  members  are: 
Administrator,  Substance  Abuse  and 
Mental  Health  Services  Administration; 
Director,  National  Institutes  of  Health; 
Director,  Centers  for  Disease  Control 
and  Prevention;  Administrator,  Health 
Care  Financing  Administration; 
Commissioner,  Food  and  Drug 
Administration;  Assistant  Secretary  of 
Defense  (Health  Affairs);  and  Chief 
Medical  Director,  Department  of 
Veterans  Affairs. 

n.  Agenda 

On  Thursday,  May  30, 1996,  the 
meeting  will  begin  at  9:00  a.m.  with  the 
call  to  order  by  the  Coimdl  Chairman. 
The  Administrator.  AHCPR,  will  update 
the  status  of  current  Agency  issues  and 
program  initiatives.  The  Council  will 
then  discuss  issues  concerning  the 
guideline  program,  public/private  sector 


collaboration,  and  improvements  to  the 
large  grant  program.  "The  Coundl  will 
recess  at  3:45  p.m.  The  Council  will 
begin  the  dosed  portion  of  the  meeting 
to  review  grant  applications  from  4:00 
p.m.  to  5:00  p.m. 

The  meeting  will  adjourn  at  5:00  p.m. 
Agenda  items  are  subjed  to  change  as 
priorities  dictate. 

Dated:  May  8, 1996. 
Clifton  R.  Gaus, 
Administrator. 

[PR  Doc  96-12066  Filed  5-13-96;  8:45  ami 
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Administration  for  Children  and 
Families 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

Title:  Request  for  Emergency  0MB 
Approval  of  Information  Collection 
Under  the  Paperwork  Reduction  Ad. 

ANNUAL  Burden  Estimates 


OMBNo.Mew. 

Description :  The  State  and  Tribal 
JOBS  plans  are  statutorily  mandated  and 
serve  as  the  agreement  between  the 
State  or  the  Tribal  grantee  and  the 
Federal  government  for  how  JOBS 
programs  will  operate.  Tlie  State/Tribal 
plans  provide  assurances  that  the  JOBS 
program  will  be  administered  and 
operated  in  conformity  with  titles  IV-A 
and  IV-F  of  the  Sodal  Security  Ad, 
pertinent  Federal  regulations,  and  other 
applicable  instructions  or  guidelines 
issued  by  ACF.  This  new  State  and 
Tribal  JOBS  plau  section  is  being  added 
in  response  to  the  President's  recent 
directive  requiring  States  to  address  the 
needs  of  teen  parents  so  that  they  stay 
in  school  and  become  self-sufficient. 

Respondents:  State.  Local  or  Tribal 
Govt 


Instrument 


TribalJOBS 
State  JOBS  . 


Number  of 
respondents 


76 
54 


Number  o( 
responses 
per  re- 
spondent 


Average 

bunten 

houraper 

resportte 


Total  bur- 
den hours 


380 
270 


Estimated  Total  Annual  Burden 
Hours:  650. 

Additional  Information 

ACF  is  requesting  that  OMB  grant  a  90 
day  approval  for  this  information 
collection  under  procedures  for 
emergency  processing  by  May  9, 1996. 
A  copy  of  this  information  collection, 
with  applicable  supporting 
docimientation,.  may  be  obtained  by 
calling  the  Administration  for  Children 
and  Families,  Reports  Clearance  Officer, 
Roberta  Katson  at  (202)  401-5756. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Projed.  725  17th  Street  NW., 
Washington,  DC  20503,  (202)  395-7316. 

Dated:  May  8, 1996. 
Roberta  Katson. 

Director.  Office  of  Information  Resource 
Management  Services. 
[FR  Doc.  96-11946  Filed  5-13-96;  8:45  am] 
BILLMG  COOE  41S4-01-M 


Food  and  Drug  Administration 

FDA  Form  3439,  Interim  Form  for 
Application  to  Market  a  New  Drug, 
Biologic,  or  Antibiotic  Drug  for  Human 
Use;  Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  FDA  Form  3439  entitled. 
"Application  to  Market  a  New  Drug. 
Biologic,  or  Antibiotic  Drug  for  Human 
Use."  This  form  is  intended  for  use  by 
applicants  for  licenses  for  specified 
biotechnology  and  specified  synthetic 
biological  products.  FDA  Form  3439  has 
received  interim  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  use  by  applicants  pending  the 
availability  of  a  harmonized  form  for 
use  by  applicants  requesting  approval  of 
drugs,  biological  products,  and 
antibiotics.  The  development  of  the 
harmonized  form  and  this  action  are 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the  President's 
"Reinventing  Government"  initiatives. 


EFFECTIVE  DATE:  The  FDA  Form  3439 
may  be  used  May  24, 1996. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  FDA  Form  3439  to 
Division  of  Congressional  and  Public 
Affairs  (HFM-44),  Center  for  Biologies 
Evaluation  and  Research  (CBER).  Food 
and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448.  Send  one  self-addressed  adhesive 
label  to  assist  that  office  in  processing 
your  requests.  The  form  may  also  be 
obtained  by  FAX  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709.  FDA  Form  3439  is  available 
for  public  examination  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
.\nnette  A.  Ragosta,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630), 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448. 301-594-3074. 
SUPPLEMENTARY  INFORMATION:  FDA  U 
making  available  FDA  Form  3439, 
Application  to  Market  a  New  Drug, 
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Biologic,  or  Antibiotic  Drug  for  Human 
Use,  for  use  in  accordance  with  part  601 
(21  CFR  part  601),  by  applicants  for 
licenses  for  specified  biotechnology  and 
specified  synthetic  biological  products. 
In  the  final  rule,  "Elimination  of 
Establishment  License  Application  for 
Specified  Biotechnology  and  Specified 
Synthetic  Biological  Products," 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  amending 
§  601.2  (a)  and  adding  new  §  601.2  (c)  to 
create  a  licensing  scheme  for  specified 
biotechnology  and  specified  synthetic 
biological  products.  The  final  rule 
requires  an  applicant  seeking  marketing 
approval  for  specified  biotechnology 
and  specified  synthetic  biological 
products  to  submit  a  single  biologies 
license  application  to  CBER.  FDA  Form 
3439  has  received  interim  approval  from 
OMB  for  use  by  applicants  subject  to  the 
above-referen(»d  final  rule. 

In  the  November  1995  report  entitled. 
"Reinventing  the  Regulation  of  Drugs 
Made  from  Biotechnology"  report,  the" 
President  and  Vice-President 
announced  a  series  of  regulatory  reform 
initiatives,  including  FDA's  intention  to 
use  a  single  harmonized  application 
form  for  all  licensed  biological  products 
and  all  drug  products.  The  harmonized 
form  v^ll  be  made  available  for  public 
comment  and  submitted  to  OMB  for 
review  and  approval.  FDA  also  intends 
to  develop  guidance  to  assist  applicants 
in  completing  the  harmonized 
application.  Once  it  is  approved  for  use 
by  OMB,  the  harmonized  form  will 
supersede  FDA  Form  3439.  Until  that 
time.  a|[>plicants  for  licenses  for 
specified  biotechnology  and  specified 
synthetic  biological  products  may  use 
the  interim  FDA  Form  3439. 

Under  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  104-13),  all  forms 
requesting  a  collection  of  information 
on  identical  items  from  10  or  more 
public  respondents  must  be  approved 
by  OMB  and  must  display  a  valid  OMB 
control  number  and  expiration  date. 
FDA  Form  3439  was  approved  under 
OMB  control  number  0910-0316.  The 
expiration  date  for  the  form  is  December 
31, 1.997. 

Dated:  May  9. 1996. 
WUliam  B.  Schultz. 

«       Deputy  Commissioner  for  Policy. 

[FR  Doc.  96-12145  Filed  5-10-96;  10:13  am) 

aiLUNQ  CODE  4iaO-01-F 

[Docket  No.  95M-0227] 

birect-to-Consumer  Promotion 

AGBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  comments. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
notice  making  clear  that  the  agency  does 
not  require  preclearance  of  prescription 
product  promotion  (advertising  and 
promotional  labeling)  of  human  or 
animal  drugs,  biologies,  or  restricted 
medical  devices  directed  toward 
consumers.  FDA  is  also  requesting 
comments  on  its  intent  to  consider 
certain  FDA-approved  patient  labeling 
as  adequate  to  fulfill  the  brief  summary 
requirement  in  consumer-directed 
advertisements.  Finally,  FDA  is 
soliciting  comments  concerning  several 
issues  related  to  consumer-directed 
promotion  of  prescription  biologies, 
human  and  animal  drugs,  and  restricted 
medical  devices  to  help  guide  policy 
decisions. 

DATES:  Written  comments  by  August  12. 
1996. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  M.  Ostrove,  Division  of  Drug 
Marketing.  Advertising  and 
Communications  (HFD-40).  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  rm.  17-B04.  Rockville,  MD  20857, 
301-827-2828,  or  via  hitemet  at 
Ostrove@cder.fda.gov. 
SUPPLEMBaARY  INFORMATION: 

L  Background 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (act)  and  the  Public  Health 
Service  Act.  the  Food  and  Drug 
Administration  (FDA)  has  responsibility 
for  regulating  the  labeling  and 
advertising  of  prescription  drugs 
(animal  and  human),  biologies,  and 
restricted  medical  devices.  Labeling  and 
advertising  must  follow  certain 
requirements,  as  defined  by  the  Act  and 
implementing  regulations. 

Under  section  502(n)of  the  act  (21 
U.S.C.  352(n)),  an  advertisement  for  a 
prescription  drug  must  contain,  in 
addition  to  the  product's  established 
jiame  and  quantitative  composition, 
"such  other  information  in  brief 
summary  relating  to  side  effects, 
contraindications,  and  effectiveness  *  * 
*."  This  requirement  is  further  defined 
in  prescription  drug  advertising 
regulations  at  §  202.1(e)  (21  CFR 
202.1(e)).  Under  section  502(r)  of  the  act 
(21  U.S.C.  352(r)),  an  advertisement  for 
a  restricted  medical  device  must 
contain,  in  addition  to  the  established 
name,  "a  brief  statement  of  the  intended 
uses  of  the  device  and  relevant 
warnings,  precautions,  side  effects,  and 
contraindications  *  *  *." 


The  act  and  FDA's  advertising 
regulations  do  not  distinguish  between 
targeted  audiences.  FDA  recognizes, 
however,  that  there  are  differences 
between  the  information  needs  of  health 
.  care  professionals  and  consumers 
resulting  from  differences  in  medical 
and  pharmaceutical  expertise,  and 
differences  in  roles  as  potential 
recipients  of  medications  or  prescribers 
of  medications,  that  may  affect  their 
perceptions,  comprehension,  and 
interpretation  of  promotional  claims.  In 
light  of  these  differences,  FDA  is 
continuing  to  evaluate  its  policies  and 
regulations. 

In  the  Federal  Register  of  August  16, 
1995  (60  FR  42581),  FDA  announced  a 
part  15  (21  CFR  part  15)  hearing  to  be 
held  on  October  18  and  19. 1995.  In  that 
document,  the  agency  solicited  oral 
testimony  and  written  responses  to  a 
series  of  questions  concerning  direct-to- 
consumer  (DTC)  promotion  of 
prescription  drugs.  At  the  heiiring,  the 
agency  heard  testimony  from 
representatives  of  consumer  and  patient 
groups,  advertising  associations,  and 
foreign  governments,  as  well  as  from 
individual  academicians,  attorneys, 
marketers,  and  pharmaceutical 
manufacturers.  The  agency  accepted 
written  comments  until  December  29. 
1995.  FDA  is  currently  evaluating  the 
testimony,  comments,  and  issues  raised 
by  both  the  public  hearing  and  citizen 
petitions  submitted  prior  to  the  hearing. 

While  this  evaluation  proceeds.  FDA 
is  providing  clarification  of  two  of  its 
policies  and  soliciting  additional 
information  to  help  in  the  development 
of  overall  policy.  FDA  views  these 
efforts  as  part  of  a  comprehensive 
process  designed  to  encourage 
meaningful  communication  to 
consumers  about  prescription  drugs, 
biologies,  and  restricted  medical 
devices,  while  continuing  to  help 
ensure  that  consumers  are  adequately 
protected  finm  false,  misleading  or 
otherwise  violative  promotion. 

n.  Preclearance 

One  issue  raised  in  oral  testimony, 
written  comments,  and  citizen  petitions 
was  an  objection  to  the  perceived 
requirement  for  manufacturers  to  obtain 
prior  clearance  from  the  agency  for  all 
prescription  drug  and  biological  DTC 
promotion.  There  is.  in  fact,  no  such 
requirement.  Given  public  and 
congressional  concern  since  the  early 
1980's  about  prescription  drug  DTC 
promotion,  together  with  the 
inexperience  of  the  pharmaceutical 
industry  in  producing  DTC  advertising, 
FDA  had  informally  requested 
manufacturers  to  submit,  on  a  voluntary 
basis,  proposed  DTC  promotional 


labeling  and  advertising  for  review  and 
comment  prior  to  use.  See  §  202.1(j)(4), 
which  provides  that  "any  advertisement 
may  be  submitted  to  the  Food  and  Drug 
Administration  prior  to  publication  for 
comment." 

FDA  wishes  to  clarify  that  it  has  neVer 
required  preclearance  of  consumer- 
directed  prescription  drug  promotion,  or 
advertising  for  restricted  devices.  Under 
sections  502(n)  and  502(r)  of  the  act. 
FDA  may  require  prior  approval  of 
prescription  drug  and  medical  device 
advertisements  only  in  "extraordinary 
circumstances."  (See,  e.g.,  §202.1(j)(l>— 
prior  approval  will  be  required  when  a 
sponsor  or  FDA  receives  information, 
not  widely  publicized  in  medical 
literature,  that  a  drug  may  cause 
fatalities  or  serious  injuries,  and  despite 
notification  from  FDA,  the  sponsor  fails 
to  publicize  adequately  such 
information.) 

FDA  believes  that  industry's  desire  for 
agency  guidance  on  proposed  DTC 
promotion  and  applicable  regulatory 
requirements,  and  the  cost  of 
developing  corrective  materials  or 
campaigns  explains  the  high  rate  of 
submission  of  DTC  promotional 
materials  for  prior  review  and  comment. 
However,  it  appears  that  the  agency's 
request  that  manufacturers  voluntarily 
obtain  advice  on  proposed  DTC 
materials  has  been  misinterpreted  as  a 
requirement.  FDA  reiterates  that  it  does 
not  now  require,  nor  has  it  ever 
required,  manufacturers  to  submit  DTC 
promotional  labeling  and  advertising  for 
preclearance.  ^ 

m.  Patient  Labeling  in  FulRlImenl  of 
the  "Brief  Summary"  Requirement 

FDA  recognizes  that  many  consumers 
do  not  have  the  technical  background  to 
understand  fully  the  information 
typically  included  in  prescription  drug 
and  biological  advertisements  to  fulfill 
the  "brief  summary"  requirement.  To 
meet  the  "brief  summary"  requirement, 
sponsors  typically  reprint,  in  small  type, 
whole  sections  of  the  professional 
labeling,  which  is  generally  written  in 
terms  that  are  not  easily  understood  by 
the  average  consumer. 

Some  prescription  drugs  and 
biological  products  have  FDA-approved 
labeling,  in  addition  to  that  written  for 
health  professionals,  that  contains 
information  intended  to  be 
understandable  to  patients.  This  patient 
labeling  contains  information  that 
comprehensively,  although  not 


>  This  does  not  apply  to  submissions  required  in 
a  premarket  notification  submission  or  premarket 
approval  application  (PMA)  under  21  CFR  807.87(e) 
and  814.20(bKlO)  or  submissions  required  in 
connection  with  accelerated  approval  under  21  CFR 
314.550  and  601.4S. 


exhaustively,  describes  the  safety  and 
efficacy  of  the  product.  Although  it  is 
less  comprehensive  than  professional 
labeling,  patient  labeling  is  intended  to 
provide  patients  prescribed  the 
medication  with  information  that  will 
help  them  use  their  medication 
effectively  and  safely.  It  should  also, 
therefore,  provide  potential  users  with 
appropriately  written  product 
information  they  may  want  to  consider. 

FDA  believes  that  such  FDA-approved 
patient  labeling  generally  meets  the 
brief  summary  requirements,  and, 
because  it  is  written  for  patients,  is  a 
more  appropriate  vehicle  for 
communicating  risk  information  to 
consumers  than  the  technically-written 
brief  summary.  FDA  is  requesting 
comment  on  its  intention  to  consider 
the  reprinting  of  certain  FDA-approved 
patient  labeling  as  adequate  to  fulfill  the 
brief  summary  requirement  in 
consumer-directed  advertisements  for 
prescription  drug  and  biological 
products.  The  following  products  offer 
prototypical  examples  of  such 
comprehensive  patient  labeling:  Oral 
contraceptives,  estrogenic  products, 
Cardura®,  Fosamax®,  Glucophage®, 
Hytrin®.  Proscar®,  Seldane®,  and 

Ticlid®. 

Not  all  FDA-approved  patient 
labeling,  however,  generally  meets  the 
brief  summary  requirements.  Some 
approved  patient  labeling  primarily  is 
intended  to  give  instructions  for  use 
(e.g.,  directions  on  how  to  use 
medications  delivered  via  inhalation, 
nasal  spray,  patch,  or  injection).  Other 
patient  labeling  focuses  primarily  on  a 
single  warning  (e.g..  Accutane®  .  the 
class  auxiliary  warning  labels  on 
angiotensin-converting-enzyme  (ACE) 
inhibitors  and  isoproterenol  inhalers). 
In  both  of  these  instances,  the  patient 
labeling  has  a  narrow  focus  that  is  not 
intended  to  offer  comprehensive  risk 
information  to  patients.  Because  of  this 
narrow  focus,  such  patient  labeling 
would  not  generally  meet  the  brief 
summary  requirements  and  would  not 
be  considered  acceptable  consumer  brief 
summaries. 

FDA  also  notes  that  many 
manufacturers  have  voluntarily 
produced  informational  brochures  and 
other  product-specific  materials  for 
patients  that  are  disseminated  through 
various  outlets.  These  materials  are 
typically  submitted  to  the  agency  either 
for  prior  review  £md  comment,  or 
through  the  postmarketing  review 
process  specified  in  21  CFR 
314.81(b)(3)(i).  Such  materials  that  have 
not  been  through  the  formal  labeling 
review  process  should  not  be 
considered  automatically  acceptable  as 
a  consumer  brief  summary.  Instead,  they 


may  be  used  as  brief  summaries  only  if 
they  fulfill  all  of  the  applicable 
requirements  in  §  202.1(e). 


IV.  Requests  for  Comments  on  Other 
Issues 

Many  complex  public  health  issues 
are  raised  by  DTC  promotion.  In  the 
August  16,  1995,  Federal  Register 
document,  FDA  solicited  broad  public 
comment  on  the  major  issues 
concerning  DTC  promotion  and  whether 
the  agency's  current  regulatory 
approach  should  be  modified.  Some  of 
these  issues  were  specifically  addressed 
in  testimony  and  written  comments. 
These  raised  additicmal  questions,  about 
which  FDA  is  now  soliciting  public 
comment. 

1.  Currently,  §  202.1(e)  states  that  the 
brief  summary  shall  include  information 
relating  to  side  effects,  warnings, 
precautions,  contraindications,  and 
other  risk  information.  In  print 
advertising,  this  requirement  is 
generally  fulfilled  by  including  the  risk- 
related  sections  of  the  approved  labeling 
in,  or  adjacent  to,  the  advertisement.  For 
advertisements  broadcast  through  media 
such  as  radio,  television,  and  telephone 
communications  systems,  §  202.1(e)(1) 
provides  that  the  advertisement  "shall 
include  information  relating  to  the 
major  side  effects  and  contraindications 
of  the  advertised  drugs  in  the  audio  or 
audio  and  visual  parts  of  the 
presentation  and  unless  adequate 
provision  is  made  for  dissemination  of 
the  approved  or  permitted  package 
labeling  in  connection  with  the 
broadcast  presentation  shall  contain  a 
brief  summary  of  all  necessary 
information  related  to  side  effects  and 
contraindications." 

In  addition,  section  502(r)  of  the  act 
requires  that  advertisements  for 
restricted  devices  contain  a  brief 
statement  of  the  intended  uses  of  the 
device  and  relevant  warnings. 
precautions,  side  effects,  and 
contraindications. 

Much  testimony,  petitions,  and 
comments  questioned  the  usefulness, 
for  consumers,  of  the  existing  "brief 
summary"  of  risk  information  that 
results  from  application  of  these 
requirements.  Many  comments 
contended  that,  for  consumer 
advertising,  a  shorter,  more  focused 
presentation  of  user-ftiendly 
information  could  meet  the  statutory 
requirement  and  also  provide 
appropriate  risk-related  information. 
Some  comments  suggested  that  a 
consumer  brief  summary  should  include 
"information  relating  to  the  major  side 
effects  and  contraindications"  of  the 
product,  as  currently  required  in 
prescription  drug  and  biological  product 
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broadcast  advertising.  (This  information 
has  colloquially  be«n  referred  to  as  the 
"major  statement.") 

If  FDA  required  or  permitted  more 
limited  risk  information  in  place  of  the 
current  brief  summary,  what  speciHc 
information  should  be  included?  What 
criteria  should  be  used  by 
manufacturers  and  the  agency  to 
identify  the  "major"  risk  information  for 
any  fmrticular  product?  FDA  is  also 
interested  in  empirical  research  that 
speciflcally  addresses  the  issues  of  how 
much  and  what  kind  of  risk  information 
can  and  should  be  communicated  in 
DTC  advertising  of  prescription  drug 
and  biological  products. 

2.  Some  comments  suggested  that  risk 
information  could  be  communicated  to 
consumers  through  standardized  general 
disclosures.  This  kind  of  disclosure 
would  not  reference  particular 
characteristics  of  a  product.  Instead, 
such  statements  would  reference  one  or 
more  general  risks,  such  as  the  fact  that 
all  prescription  drug  and  biological 
products  have  side  enects;  that  they  are 
only  available  from  a  physician  or  other 
prescribing  health  care  professional; 
that  they  have  significant  benefits,  but 
may  have  significant  risks;  that  patients 
should  discuss  product  risks  with  a 
physician,  etc. 

Such  disclosures,  however,  are 
susceptible  to  habituation  or  "wear- 
out,"  which  results  in  the  viewer 
quickly  learning  to  ignore  the  message, 
thus  lowering  its  effectiveness.  In 
addition,  such  messages  may  not  be 
perceived  as  risk  messages  at  all,  but 
instead  interpreted  as  reassunnces.  If 
the  latter  is  the  case,  these  messages 
would  not  fulfil  the  purpose  of  the  brief 
summary  requirement,  which  helps 
ensure  that  advertising  conveys  a 
balanced  impression  about  the  product's 
t)eneBts  and  risks. 

FDA  solicits  conunents  on  the 
effiectiveness  of  such  standardized 
general  disclosures  at  transmitting  risk 
information.  FDA  is  especially 
interested  in  any  research  that  addresses 
the  issue  of  the  effectiveness  of  general 
risk  disclosures  of  the  type  described 
above. 

3.  Promotional  materials  appear  in 
very  different  media  that  each  have 
distinctive  characteristics  (e.g.,  print, 
broadcast,  telephone  communications, 
facsimile,  Internet).  Should  FDA  require 
or  permit  different  disclosures  for 
consumer-directed  promotion  of 
prescription  drug  and  biological 
products  that  appears  in  different 
media,  to  reflect  the  capabilities  of  these 
varying  media,  or  should  the  disclosure 
be  the  same  regardless  of  medium?  For 
example,  should  print  media  contain 
longer  and  more  complete  information 


than  broadcast  media  because  such 
information  could  be  made  readily 
available  at  minimal  cost  and  because 
consumers  of  print  media  may  be  more 
willing,  able,  and/or  desirous  of 
obtaining  more  complete  information? 

4.  Different  products  have  different 
degrees  of  effectiveness.  In  some  cases, 
a  product  that  works  for  a  relatively 
small  percentage  of  the  appropriate 
patient  population  is  approved  either 
because  it  is  the  only  available  therapy 
for  a  condition;  because  all  other 
therapies  for  the  condition  also  have 
only  modest  benefits;  or  because  it  has 
relatively  few  risks.  Should  FDA  require 
the  communication  of  the  degree  of 
product  effectiveness  in  DTC 
promotion?  How  could  this  information 
be  communicated  most  effectively? 

5.  It  has  been  suggested  that  toH-fiee 
telephone  numbers  are  one  way  that 
product  sponsors  could  make  required 
information  available  to  audiences.  FDA 
requests  comments  and  information 
from  consumers,  health  professionals, 
product  sponsors  and  other  interested 
individuals  regarding:  (a)  How  useful 
toll-free  numbers  are  as  a  mechanism  for 
obtaining  or  disseminating  information 
about  medical  products,  and  (b)  the 
costs  to  a  sponsor  of  using  toll-free 
numbers  as  a  means  of  disseminating 
information. 

FDA  welcomes  comments  on  all  of 
the  issues  described  above  and 
especially  invites  the  submission  of 
relevant  empirical  research. 

Dated:  May  8, 1996. 
William  B.  Schuhz, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  96-12022  Filed  5-13-96;  8:45  ami 

BHJJNQ  OOOe  4iaM»1-F 

[Docket  No.  96E-0043] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  EPtVlfT  ^ 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
EPrVIRn^  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  of  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
AOOf^SSES:  Written  comments  and 
petitions  should  be  directed  to  the 
E)ockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration. 
12420  Parklawn  Dr..  nn.  1-23. 
Rockville,  MD-20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMBITARY  INFORMATION:  "the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hiunan  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  Include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  EPIVIRtm 
(lamivudine).  EPiyiR""^  in  combination 
with  Retrovir®  (zidovudine)  is 
indicated  for  the  treatment  of  human 
immunodeficiency  virus  infection  when 
therapy  is  warranted  based  on  clinical 
and/or  immunological  evidence  of 
disease  progression.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  EPIVIRtm  (U.S.  Patent 
No.  5.047,407)  from  Glaxo  Wellcome, 
Inc.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
March  1, 1996,  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 


drug  product  had  undergone  a 
regulatory  review  period  that  the 
approval  of  EPIVIRtm  represented  the 
first  permitted  commercial  marketing  or 
use  of  the  product.  Shortly  thereafter, 
the  Patent  and  Trademark  Office 
requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
EPrVIR'TM  is  1,582  days.  Of  this  time, 
1.448  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  134  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  July  21. 1991.  The 
applicant  claims  July  24. 1991,  as  the 
date  the  investigational  new  drug 
application  (IND)  became  effective. 
However.  FDA  records  indicate  that  the 
IND  effective  date  was  July  21,  1991, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  July  7, 1995.  The 
applicant  claims  Jime  29, 1995,  as  the 
date  the  new  drug  application  (NDA's) 
for  EPIVIRTM  (NDA's  20-564  and  20- 
596)  were  initially  submitted.  However. 
FDA  records  indicate  that  NDA's  20- 
564  and  20-596  were  submitted  on  July 
7, 1995  (the  date  the  User  Fee  checks 
were  received  by  the  agency).  Both 
NDA's  were  originally  received  by  the 
agency  on  June  30, 1995, 
unaccompanied  by  the  appropriate  User 
Fee  checks.  Review  of  a  NDA  does  not 
begin  until  the  correct  amount  of  User 
Fee  money  has  been  received  by  the 
agency  from  the  sponsor  of  the  NDA. 

3.  The  date  the  application  was 
approved-.  November  17, 1995.  FDA  has 
verified  the  applicants's  claim  that 
NDA's  20-564  and  20-596  were 
approved  on  November  17. 1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  836  days  of  patent 
term  extension- 
Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  July  15. 1996.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 


or  before  November  12, 1996,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  {>etitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  26, 1996. 
Stuart  L.  Nightingale. 
Associate  Commissioner  for  Health  Affairs. 
[FR  Doc  96-12092  Filed  5-13-96;  8:45  am] 
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[Docket  No.  96E-0408] 

Determination  of  Regulatory  Review 
Pertod  for  Purposes  of  Patent 
Extension;  TRUSOFT® 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
TRUSOPT®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
addresses:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin.  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-143-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 


so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatray 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  TRUSOPT® 
(dorzolamide  hydrochloride). 
TRUSOPT®  is  indicated  in  the 
treatment  for  elevated  intraocular 
pressure  in  patients  with  ocular 
hypertension  or  open-angle  glaucoma. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
TRUSOPT®  (U.S.  Patent  No.  4,797.413) 
from  Merck  &  Co.,  Inc.,  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  January  20, 1996,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  TRUSOPT® 
represented  the  first  permitted 
commercial  maiieting  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  products  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
TRUSOPT®  is  2.101  days.  Of  this  time. 
1 .736  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  365  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 
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1.  The  date  an  exemption  under 
section  5050)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  March  11, 1989.  FDA 
has  verified  the  applicant's  claim  that 
the  date  that  the  investigational  new 
drug  application  (IND)  became  effective 
was  March  11, 1989. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  December  10, 1993.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  (NDA)  for 
TRUSOPT®  (NDA  20-408)  was  initially 
submitted  on  December  10, 1993. 

3.  The  date  the  application  was 
approved:  December  9, 1994.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-408  was  approved  on  December  9, 
1994. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,232  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  July  15, 1996,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  November  12, 1996,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  April  26. 1996. 
Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
IFR  Doc.  96-12093  Filed  &-13-96;  8:45  am) 
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Health  Care  Financing  Administration 

[ORO-086-M] 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1 1 1 5{a)  of  the  Social 
Security  Act:  February  and  IMarch  1996 

A0B4CY:  Health  Care  Financing 
Administration  (HCFA). 
ACTION:  Notice. 

summary:  This  notice  lists  new 
proposals  for  Medicaid  demonstration 
projects  submitted  to  the  Department  of 
Health  and  Human  Services  during  the 
months  of  February  and  March  1996 
under  the  authority  of  section  1115  of 
the  Social  Security  Act.  This  notice  also 
lists  proposals  that  were  approved, 
disapproved,  pending,  or  withdrawn  - 
during  this  time  period.  (This  notice  can 
be  accessed  on  the  Internet  ai  HTTP:// 
WWW.HCFA.GOV/ORD/ 
ORDHPl.HTML.) 
COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  noi 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Mail  Stop  C3-11-07, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

FOR  FURTHB)  MFORMATION  CONTACT: 
Susan  Anderson,  (410)  786-3996. 

SUPPI^MENTARY  INFORMATION: 

I.  Background 

Under  section  1115  of  the  Social 
Security  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
piu^oses  of  the  Act. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
number  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  The  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procedures  we  expect  States  to 


use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  under  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  pari  of  our  procedures,  we  publish 
a  notice  in  the  Federal  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  a 
grant  solicitation  or  other  competitive 
process  are  reported  as  received  during 
the  month  that  such  grant  or  bid  is 
awarded,  so  as  to  prevent  interference 
with  the  awards  process. 

n.  Listing  of  New,  Pending,  Approved, 
and  Withdrawn  Proposals  for  the 
Months  of  February  and  March  1996 

A.  Comprehensive  Health  Reform 
Programs 

1.  New  Proposals:  The  following 
comprehensive  health  reform  proposal 
was  received  during  the  month  of 
February. 

Demonstration  Title/State:  Medicaid 
Demonstration  Project  for  Los  Angeles 
County — California. 

Description:  The  State  is  pursuing  a 
section  1115  demonstration  designed  to 
stabilize  the  Los  Angeles  County  health 
care  system,  and  to  foster  a  restructuring 
process  that  is  responsive  to  the  needs 
of  the  community  in  the  development  of 
a  more  cost  effective  system. 

Date  Received:  February  29, 1996. 

State  Contact:  John  Rodriguez,  Deputy 
Director,  Medical  Care  Services, 
Department  of  Health  Services,  714/744 
P  Street,  P.O.  Box  942732,  Sacramento, 
CA  94234-7320,  (916)  654-0391. 

Federal  Project  Officer:  Gina  Clemens, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations. 
Office  of  State  Health  Reform 
Demonstrations.  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850. 

No  new  proposals  were  received 
during  the  month  of  March. 

2.  Pending,  Approved,  and 
Withdrawn  Proposals:  We  did  not 
approve  or  disapprove  any  proposals 
during  February  or  March  nor  were  any 
proposals  withdrawn  during  those 
months.  The  one  new  pending  proposal 
added  to  the  month  of  March  is: 
Medicaid  Demonstration  Project  for  Los 
Angeles  County — California.  See  above 
ILA.1.  for  further  description.  Pending 
proposals  for  the  month  of  November 
1995  published  in  the  Federal  Register 
on  January  23, 1996. 61  FR  1769,  remain 
unchanged  with  the  addition  of  above 
for  the  months  of  February  and  March. 
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B.  Other  Section  1115  Demonstration 
Proposals 

1.  New  Proposals:  The  following  new 
proposal  was  received  during  the  month 
of  February. 

Demonstration  Title/State:  Wisconsin 
Partnership  Program — Wisconsin. 

Description:  Wisconsin  has  submitted 
Medicare  section  222  demonstration 
and  Medicaid  section  1115  waiver 
requests  to  implement  the  "Wisconsin 
Partnership  Program"  in  specific 
counties  of  the  State.  This  program  will 
test  two  innovative  models  of  care,  one 
for  frail  elderly  and  one  for  persons  with 
disabilities,  utilizing  a  multi- 
disciplinary  team  to  manage  care.  The 
team  is  to  include  the  beneficiary,  a 
nurse  practitioner,  the  beneficiary!s 
choice  of  primary  care  physician,  and  a 
social  worker  or  independent  living 
coordinator.  Consumer  choice  of  care, 
settings  and  the  manner  of  service 
delivery  is  a  key  component  of  the 
program.  The  demonstration  wnll  test 
the  use  of  consumer-defined  quality 
indicators  to  measure  and  improve  the 
quality  of  service  provided  to  people 
who  are  elderly  and  people  with 
disabilities. 
Date  Received:  February  28, 1996. 
State  Contact:  Mary  Rowin,  State  of 
Wisconsin,  Department  of  Health  and 
Social  Services,  iWest  Wilson  Street, 
P.O.  Box  7850,  Madison,  WI  53707, 
(608) 261-6885. 

Federal  Contact:  William  Clark, 
Health  Care  Financing  Administration, 
Office  of  Research  and  Demonstrations, 
Office  of  Beneficiary  and  Program 
Research  and  Demonstrations,  Mail  Stop 
C3-21-06.  7500  Security  Boulevard, 
Baltimore.  MD  21244-1850. 

No  new  proposals  were  received  in 
March. 

2.  Pending,  Approved,  and 
Withdrawn  Proposals:  We  did  not 
approve  or  disapprove  any 
Comprehensive  Health  Reform  Programs 
or  Other  Section  1115  Demonstration 
Proposals  during  February  or  March  nor 
were  any  proposals  withdrawn  during 
those  months.  The  one  new  pending     " 
proposal  added  to  the  month  of  March 
is:  Wisconsin  Partnership  Program — 
Wisconsin.  See  above  II.B.l.  for  further 
description.  Pending  proposals  for  the 
month  of  November  1995  published  in 
the  Federal  Register  on  January  23, 
1996, 61  FR  1769,  remain  unchanged 
with  the  addition  of  above  for  the 
months  of  February  and  March. 

ni.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  further  help  or  information 


is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  93.779;  Health  Financing 
Research,  Demonstrations,  and  Experiments.) 

Dated:  April  24, 1996. 
Barbara  Cooper. 

Acting  Director,  Office  of  Research  and 
Demonstrations. 
(FR  Doc.  96-12018  Filed  5-13-96;  8:45  am] 

eailNG  CODE  4120-01-^ 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  June  1996. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  June  6-9, 1996. 

Place:  Adams  Mark  Denver  Hotel,  1550 
Court  Place,  Denver.  Colorado. 

The  meeting  is  open  to  the  public 

Agenda:  Agenda  items  include  status  of 
NHSC  programs  and  budget,  reports  on  the 
NHSC  alumni  study  and  the  NHSC  alumni 
and  support  network,  meetings  of  NHSC 
workgroups  on  State  activities,  health 
systems  liaison,  and  alliance  development, 
and  site  visits  to  community  health  centers 
in  the  Denver  area. 

The  meeting  will  begin  on  Thursday,  |une 
6  at  4:00  p.m.  and  adjourn  at  8:00  p.m.  Site 
visits  will  occur  on  Friday  morning  followed 
by  an  afternoon  business  meeting  which  will 
conclude  about  5:00  p.m.  On  Saturday,  the 
meeting  will  begin  at  8:00  a.m.  and  adjourn 
at  5:00  p.m.  and  Sunday's  meeting  will  begin 
at  8K)0  a.m.  and  adjourn  at  12:00  noon. 

The  meeting  is  open  to  the  public; 
however,  no  transportation  will  be  provided 
for  the  site  visits.  For  further  information, 
call  Ms.  Jewel  Davis  at  (301)  594-4144. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Jewel  Davis,  National 
Advisory  Council  on  the  National 
Health  Service  Corps.  8th  floor,  4350 
East  West  Highway,  Rockville, 
Maryland  20857,  Telephone  (301)  594- 
4144. 

Name:  Council  on  Graduate  Medical 
Education. 

Date  and  Time:  June  12. 1996, 1.00  p.m- 
5K)0  p.m.;  June  13. 1996, 8:30  a.m.-4:00  p.m. 

Place:  Omni  Shoreham  Hotel.  2500  Calvert 
Street,  N.W.,  Washington,  D.C.  20008. 

This  meeting  is  open  to  the  Public. 

Agenda:  The  agenda  will  include  two 
plenary  panels  to  discuss  (l)  Minorities  in 
Medicine  and  (2)  Medical  Education 
Consortia.  There  will  be  reports  and  updates 
on  the  Work  Groups:  Minorities  in  Medicine; 
Geographic  Distribution/Medical  Education 
Consortia;  Physician  Competencies  in  a 


Managed  Care  World:  and  IMG  entry  and 
Participation  in  the  physician  workforce. 

Anyone  requiring  information 
regarding  the  subject  should  contact  F. 
Lawrence  Clare,  M.D.,  M.P.H..  Deputy 
Executive  Secretary,  telephone  (301) 
443-6326,  Council  on  Graduate  Medical 
Education,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Service  Administration, 
Room  9A-27,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  9, 1996. 
Jackie  E.  Banm, 

Advisory  Cominittee  Manag/ement  Officer, 
HRSA. 

(PR  Doc.  96-12094  Filed  5-13-96;  8.45  am) 
■LUNG  COoe  4iw-u-r 


National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Institute  Board  of 
Scientific  Advisors  Cancer  Centers 
Program  Woriung  Group,  May  24, 1996 
at  the  Crystal  City  Marriott.  1999 
Jefferson  Davis  Highway,  Arlington,  VA. 

This  meeting  will  be  closed  to  the 
public  &t)m  8:30  am  to  adjournment  for 
discussion  of  confidential  issues 
relating  to  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  Cancer 
Centers  Extramural  Program.  These 
discussions  will  reveal  confidential 
trade  secrets  or  conmiercial  property 
such  as  patentable  material,  and 
personal  information  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators 
and  similar  matters,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Information  pertaining  to  the  meeting 
may  be  obtain«i  from  Dr.  Paulette  Gray. 
Executive  Secretary.  National  Cancer 
Institute  Board  of  Scientific  Advisqrs. 
National  Cancer  Institute,  6130 
Executive  Blvd..  EPN,  Rm.  600, 
Bethesda,  MD  20892,  (301-496-4218). 

Dated:  May  8. 1996. 
Si»an  K.  Feidman, 
Cktmmittee  Management  Officer.  AfflH. 
(FR  Doc.  96-12059  Filed  5-13-«6;  8:45  am) 

BUJNO  CODE  414»^-M 
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Division  of  Research  Grants;  Notice  of 
ciosed  meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  May  24, 1996. 

Time:  2:00  p.m. 

Phce:  NIH,  Rockledge  2,  Rocnn  5172. 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5172,  Bethesda, 
Maryland  20692,  (301)  43S-1247. 

This  notice  is  beii^  published  less 
than  15  days  prior  to  the  above  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

'  Name  of  SEP:  Biological  and  Physiological 
Science. 

Date:  June  14, 1996. 

Time:  9:00  a.m. 

Place:  DoubleTree  Hotel-National  Airport, 
Arlington,  VA. 

Contact  Person:  Dr.  Mushtaq  Khan, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4124,  Bethesda, 
Maryland  20892.  (301)  435-1778. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Z>ate.-)une  23-24. 1996. 

rime:  7:00  p.m. 

Piace:  Holiday  Inn-Georgetown, 
Washington.  DC 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator.  6701  Rockledge  Drive, 
Room  5116.  Bethesda.  Maryland  20892.  (301) 
435-1171. 

Name  of  SEP:  Multidisciplinary  Sciences. 
Date.  July  14-16. 1996. 
Time:  7:00  p.m. 

Place:  Rime  Garden  Suites,  Washington. 
DC. 

Contact  Person:  Dr.  Lee  Rosen,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 


Room  5116.  Bethesda.  Maryland  20892,  (301) 
435-1171. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  May  13. 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn.  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Rocnn  5172,  Bethesda. 
Maryland  20892,  (301)  435-1247. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetings 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  June  4-5. 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Gaitheraburg,  MD. 

Contact  Person:  Dr.  Garrett  Keefer, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4190.  Bethesda. 
Maryland  20892,  (301)  435-1152. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:July  1-3, 1996. 

Time:  7:00  a.m. 

Place:  Bethesda  Marriott,  Bethesda,  MD. 

Contact  Person:  Dr.  Nabeeh  Mourad. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  5110,  Bethesda. 
Maryland  20892,  (301)  435-1168. 

The  meetings  will  be  closed  in  accordance 
writb  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Tide  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proptosals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396,  93.837-93.844.  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 


Dated:  May  8, 1996. 
Susan  K.  Feldman, 

Conmiittee  S4anagement  Officer,  NUi. 

[FR  Doc.  9^12058  Filed  5-13-96;  8:45  am] 

BILUNO  COOE  414»-ei-«l 


Substance  Atnise  and  IMental  Health 
Services  Administration 

Agency  Information  Coiiectlon 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  imder 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

Tobacco  Regulation  for  Substance 
Abuse  Prevention  and  Treatment— 45 
CFR  96 — Reinstatement  with  change  of 
a  previously  approved  collection — This 
filial  rule  will  provide  guidance  to 
States  regarding  compliance  with 
section  1926  of  the  Public  Health 
Service  Act  related  to  sale  and 
distribution  of  tobacco  te  minors.  The 
final  rule  will  implement  section  1926 
by  specifying  annual  reporting 
requirements  to  be  in  compliance  with 
this  section.  The  reporting  burden 
shown  below  represents  the  average 
total  hours  to  assemble,  format,  and 
produce  the  new  block  grant  provision 
on  minors'  access  to  tobacco,  in 
accordance  with  the  requirements  of  45 
CFR  96.  Estimates  for  FY  1997  vary 
depending  on  which  applicable  year  a 
State  is  in.  These  burden  hours  will  be 
coimted  towards  the  total  burden  for  the 
FY  1997  SAPT  Block  Grant  Application 
Format  for  which  separate  approval  will 
be  requested.  The  average  annual 
burden  over  the  requested  three  year 
approval  period  is  1.798  hours. 


Numt)er  of  re- 
spondents 


Responses/re- 
spondent 


Hours/re- 
sponse 


Total  hour 
txjrden 


FY  1997 


Annual  Report: 

96.122(0  

96.130(e)(1-3) 

96.130(e)(1-3) 
State  Plan: 

96.122(g)(21)  .. 

96.130(e)(4,5) . 

96.130(g)  


Total 


se 

7 

0 
59 
52 


0 
15 
10 

0 

14 
0 


2S 


'0 

2520 

=70 

30 

4826 

50 


1,416 


FY  1998 


Federal  Register  /  Vol.  61,  No.  94  /  Tuesday,  May  14,  1996  /  Notices 


24321 


96.122(f)  

96.l30(«)(1-3) 
State  Plan: 

96.122(g)(21)  .. 
g6.130(«)(4,5)  . 

96.130(g)  

96.130(g)  .. — 

TolSl  


Annual  Report 

96.122(D  

96.130(e)(1-3) 
State  Plan: 

96.122(g)(21)  „ 

g6.130(e)(4,5)  . 

96.130(g)  


r^umber  of  re- 
spondents 


59 
50 

0 
58 

7 
52 


Responses/re- 
spondent 


Hours/re- 
sponse 


0 
IS 

0 

14 
0 

5 


34 


Total  hour 
burden 


'0 


•0 

•0 
•200 

1.971 


FY  1909  and 


Total 


SO 
59 

0 
59 
59 


0 
16 

0 

14 

S 


34 


'0 


•0 
•296 


2,006 


1  This  section  describes  reouirements  for  ttw  first  appUcabie  year.  For  seven  States.  FY  1995  is  the  first  appHcabte  year  States  a™  ^eqwred  to 
proved?  a^oVtS^i^^SXhe^law  and  aS^ced  to  provkJe  a  description  of  the  prevk>us  y^^J^'!:^^^-JJ^^J^^-  ""^  «* 
^SSd  fn^uteequent  fiscal  years!ltates  are  to  prov.de  a  copy  of  ar^«™l^<^  ^obojde^^ 

2This  IS  the  burden  associated  with  completing  the  annual  report  reflecting  use  of  a  probabihty  s^TP^  ofoutlets.  For  seven  5S«aies.  i-t  ^wl  s 
the  second  appteabte  year,  therefore,  they  are  not  required  to  report  on  ^^^^^'^'^%^VS^j;^9^^S^^^i^  ,.^,, 

3Thte  sertwndupfcates  the  information  coftection  language  in  sectwn  96.130(e).  The  burden  is  showm  for  96.130(e). 

<This  is  the  burden  sissociated  with  completing  the  State  Ptan  narrative.  .  ^  ^    .    ^       u ^.^   ^. 

sThis  section  describes  the  submission  of  the  interim  performance  target  beginningwrth  t^toVJ^appfiraWe  yw^  -„rfo_a,«,  ^ot.  QKiao- 

«Thte  seSion  describes  evidence  of  progress  toward  achieving  or  surpassing  a  pertormance  obfectwe  n  the  rtanm  periormance  target  oBj«>- 
five. 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington, 
D.C.  20503. 

Dated:  May  8, 1996. 
Rkliard  Kopanda, 
Executive  Officer  SAMHSA. 
|FR  Doc.  96-11995  Filed  5-13-96;  8:45  ami 

BHJJNG  COOC  4162-M-P 


1  (WCWSAl).  Utah  Reclamation 
Mitigation  and  Conservation 
Commission  (URMCC),  and  Etepartment 
of  the  Interior  (DOI)  for  implementation 
of  the  Wasatch  County  Water  Efficiency 
Project/Daniels  Replacement  Project 
(WCWEP/DRP)  of  the  Central  Utah 
Project,  Utah. 


Dated:  May  8. 1996. 
Ronald  loluistoo, 

CUP  Program  Director.  Department  of  the 
Interior. 

|FR  Doc  96-12014  Filed  5-13-96;  8:45  ami 
■LUNQ  COM  M1»-n(-» 


Annual  Report: 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  intent  To  Negotiate  an 
Agreement  Among  tlie  Central  Utali 
Water  Conservancy  District,  Wasatcti 
Cotjnty  Water  Service  Area  No.  1,  Utah 
Reclamation  Mitigation  and 
Conservation  Commission,  and 
Department  of  the  interior  for 
implementation  of  the  Wasatch  County 
Water  Efficiency  Project/Danieis 
Replacement  Project  of  the  Central 
Utah  Project,  Utah 

AQB4CY:  Office  of  the  Assistant 
Secretary— Water  and  Science. 
Department  of  the  Interior. 
ACTKM:  Notice  of  intent  to  negotiate  an 
agreement  among  the  Central  Utah 
Water  Conservancy  District  (CUWCD), 
Wasatch  County  Water  Service  Area  No. 


SUMMARY:  Public  Law  102-575,  Sections 
202(a)(3),  207(e),  and  303(b)  authorize 
constiTiction  of  WCWEP/DRP  for  the 
purposes  of  increasing  irrigation 
efficiency  in  the  Heber  Valley, 
conserving  water,  and  eliminating  the 
diversion  of  water  itom  the  upper 
Strawberry  tributaries  to  Heber  Valley. 
A  negotiated  agreement  among  CUWCD, 
WCWSAl.  URM(X,  and  DOI  will  allow 
for  implementation  of  WCWEP/DRP. 

DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Additional  information  on  matters 
related  to  this  Federal  Register  notice 
can  be  obtained  at  the  address  and 
telephone  number  set  forth  below:  Mr. 
Reed  Murray.  Program  Coordinator, 
CUP  Completion  Act  Office,  Department 
of  the  Interior,  302  East  1860  South. 
Provo  UT  84606-6154,  Telephone:  (801) 
379-1237,  Internet: 
rmurray@uc.usbr.gov 


Notice  Of  Intent  To  Negotiate  Contracts 
AnMog  the  Central  Utah  Water 
Conservancy  District,  Wasatch  County 
Water  Service  Aree  No.  1,  and 
Department  of  the  Interior  for  Irrigation 
Water  and  Municipal  and  Industrial 
Water  From  the  Bonneville  Unit  of  the 
Central  Utah  Project,  Utah 

AQBCY:  Office  of  the  Assistant 
Secretary — Water  and  Science, 
Department  of  the  Interior. 

ACTKM:  Notice  of  intent  to  negotiate 
contracts  among  the  Central  Utah  Water 
Conservancy  District  (CUWCD). 
Wasatch  County  Water  Service  Area  No. 
1  (WCWSAl),  and  Department  of  Uie 
Interior  (DOI)  for  Irrigation  Water  and 
Municipal  and  Industrial  Water  from 
the  Bonneville  Unit  of  the  Central  Utah 
Project. 


summary:  Public  Law  102-575  Section 
202(a)(3)(E)  stipulates  that:  "Amounts 
authorized  to  carry  out  subparagraph  (B) 
may  not  be  obligated  or  expended,  and 
may  not  be  borrowed  against,  until 
binding  contracts  for  the  purchase  of  at 
least  90  percent  of  the  supplemental 
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irrigation  project  water  to  be  delivered 
from  the  features  constructed  under 
subparagraph  (B)  have  been  executed." 
Subparagraph  B  relates  to  construction 
of  the  Wasatch  County  Water  Efficiency 
Project,  Central  Utah  Project.  A 
negotiated  contract  among  CUWCD, 
WCWSAl.  and  DOI  will  meet  the 
requirements  of  Section  202(a)(3)(E). 
DATES:  Dates  for  public  negotiation 
sessions  will  be  announced  in  local 
newspapers. 

FOR  FURTHER  INFOmiATION  CONTACT: 
Additional  information  on  matters 
related  to  this  Federal  Register  notice 
can  be  obtained  at  the  address  and 
telephone  number  set  forth  below:  Mr. 
Reed  Murray,  Program  Coordinator, 
CUP  Completion  Act  Office,  Department 
of  the  Interior,  302  East  1860  South. 
Provo  UT  84606-6154,  Telephone:  (801) 
379-1237,  Internet: 
rmurrayduc.usbr.gov 

Dated:  May  8, 1996. 
Ronald  Johnston, 

CUP  Pro-am  Director,  Department  of  the 
Interior. 
IFR  Doc  96-12013  Filed  &-13-96: 8:45  am] 

BtUJNQ  CODE  4910-MC-P 


Rsl)  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AOaiCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  receipt  of  applications. 

The  foUoMring  applicants  have  . 

applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  piu^uant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.]. 

Permit  No.  779910 

Applicant:  William  E.  Haas,  San 
Diego,  California. 

Tne  applicant  requests  an  amendment 
to  their  permit  to  include  taking  (harass 
by  survey,  capture,  band,  color-band, 
withdraw  blood,  and  release)  the 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  throughout 
the  species'  range  in  California  to 
conduct  presence  or  absence  surveys, 
population  monitoring,  and  genetic 
studies  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  778100    . 

Applicant:  Pacific  Southwest 
Biological  Services,  San  Diego, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
wiHow  flycatcher  (Empidonax  traillii 


extimus)  to  determine  its  presence  or 
absence,  and  take  (locate  and  monitor 
nests)  the  least  Bell's  vireo  (Vireo  bellii 
pusillus)  to  conduct  population 
monitoring  studies  in  Ventura,  Los 
Angeles,  San  Bernardino,  Riverside, 
Orange,  Kem,  and  San  Diego  Counties, 
California  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  811615 

Applicant:  Cynthia  A.  Jones, 
Huntington  Beach,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus)  throughout  the  range  of  the 
species  in  the  states  of  California, 
Arizona,  Utah,  New  Mexico,  and 
Nevada  to  determine  its  presence  or 
absence  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  812206 

Applicant:  Robin  Church.  San  Diego, 
California. 

The  applicant  requests  a  permit  to 
take  (locate  and  monitor  nests)  the  least 
Bell's  vireo  (Vireo  bellii  pusillus)  to 
conduct  population  monitoring  studies 
in  Riverside,  Orange,  and  San  Diego 
Counties,  California  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  797259 

Applicant:  Chris  Wilcox,  Davis, 
California. 

The  applicant  requests  an  amendment 
of  their  permit  to  take  (harass  by  survey, 
and  collect  and  sacrifice  voucher 
specimens)  the  Conservancy  fairy 
shrimp  (Branchinecta  conservatio), 
longhorn  fairy  shrimp  (Branchinecta 
longiantenna),  venial  pool  tadpole 
shrimp  (Lepidurus  packardi),  and  vernal 
pool  fairy  shrimp  (Branchinecta  lynchi) 
to  extend  presence  or  absence  surveys 
and  population  monitoring  in  vernal 
pools  throughout  the  species'  range  in 
California,  and  to  include  taking  (harass 
by  survey,  and  collect  and  sacrifice 
voucher  specimens)  the  Riverside  fairy 
shrimp  (Streptocephalus  woottoni)  for 
similar  purposes  throughout  its  range  in 
California  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  780692 

Applicant:  Lisa  Embree,  San  Diego, 
California. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey,  and  locate  and  monitor  nests) 
the  southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  and  least 
Bell's  vireo  (Vireo  bellii  pusillus)  in  San 
Diego,  Riverside,  Orange,  San 
Bernardino,  and  Imperial  Counties, 
California  to  conduct  presence  or 


absence  surveys  and  population 
monitoring  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  814225 

Applicant:  Anthony  A.  Echelle, 
Stillwater,  Oklahoma. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  sacrifice)  the 
desert  pupfish  (Cyprinodon  macularius) 
in  Imperial  and  Riverside  Counties, 
California,  and  the  Owens  pupfish 
(Cyprinodon  radiosus)  in  Inyo  County, 
California  for  genetic  studies  to  enhance 
their  survival. 

Permit  No.  787924 

Applicant:  Markus  Spiegelberg,  San 
Diego,  California. 

Ine  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
in  Riverside  and  San  Diego  Counties, 
California  to  conduct  presence  or 
absence  surveys  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  785564 

Applicant:  Harland  Bartholomew  & 
Associates. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
throughout  the  species'  range  in 
California  to  conduct  presence  or 
absence  surveys  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  781545 

Applicant:  P  &  D  Constiltants,  Orange, 
California. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
throughout  the  species'  range  in 
California,  Nevada,  Utah,  Arizona,  New 
Mexico,  and  Colorado  to  conduct 
presence  or  absence  surveys  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  814222 

Applicant:  California  Department  of 
Parks  and  Recreation,  San  Diego, 
CaUfomia. 

The  applicant  requests  a  permit  to 
take  (locate  and  monitor  nests)  the  least 
Bell's  vireo  (Vireo  bellii  pusillus)  on 
State  Park  lands  within  southern 
California  while  conducting  population 
management  activities  for  the  purpose 
of  enhancing  its  survival. 

Permit  No.  799557 

Applicant:  Robert  Hamilton,  Trabuco 
Canyon,  California. 

Tne  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 


Federal  Register  /  Vol.  61,  No.  94  /  Tuesday.  May  14,  1996  /  Notices 


24323 


by  survey)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
in  San  Diego,  Los  Angeles,  Riverside, 
San  Bernardino,  Orange,  Ventura,  Santa 
Barbara,  San  Luis  Obispo,  and  Kem 
Counties,  Califoriiia  to  conduct  presence 
or  absence  surveys  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  814220 

Applicant:  Sapphos  Environmental, 
Pasadena,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  translocate,  and  release) 
the  El  Segundo  blue  butterfly 
[Euphilotes  (=Shijimiaeoides)  battoides 
allyni]  in  Los  Angeles  County, 
California  for  the  purpose  of  conducting 
population  management  studies  to 
enhance  its  survival. 

Permit  No.  814219 

Applicant:  Claude  Edwards,  San 
Diego,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus)  to  conduct  presence  or  absence 
surveys,  and  to  take  (locate  and  monitor 
nests)  the  least  Bell's  vireo  (Vireo  bellii 
pusillus)  while  conducting  population 
monitoring  studies  in  Los  Angeles, 
Riverside,  San  Bernardino,  Orange,  San 
Diego,  and  lmj)erial  Counties,  California 
for  the  purpose  of  enhancing  their 
survival. 

Permit  No.  814219 

Applicant:  David  Haupt,  Monterey. 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests,  capture,  band,  attach 
radio  telemeters,  and  release)  the  least 
Bell's  vireo  (Vireo  bellii  pusillus), 
southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  California 
least  tern  (Sterna  antillarum  browni), 
western  snowy  plover  (Cbaradrius 
alexandrinus  nivosus),  light-footed 
clapper  rail  (Rallus  longirostris  levipes), 
and  California  clapper  rail  (Rallus 
longirostris  obsoletus)  throughout  the 
species'  range  in  California  to  conduct 
presence  or  absence  surveys  and 
population  studies  for  the  purpose  of 
enhancing  their  survival. 

Permit  No  814216 

Applicant:  Mark  HoUngren,  Santa 
Barbara,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests,  capture,  band,  and 
release)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus), 
California  least  tern  (Sterna  antillarum 
browni),  western  snowy  plover 
(Cbaradrius  alexandrinus  nivosus),  and 


least  Bell's  vireo  (Vireo  bellii  pusillus) 
in  Monterey,  San  Luis  Obisopo,  Santa 
Barbara,  Ventura.  Kem,  Los  Angeles, 
Riverside,  San  Diego,  San  Bernardino, 
bnperial,  and  Orange  Counties, 
Califomia  to  conduct  presence  or 
absence  surveys  and  population 
monitoring  studies  for  the  purpose  of 
enhancing  their  survival. " 

Permit  No.  677215 

Applicant:  Resource  Management 
International,  Inc.,  San  Rafael, 
Califomia. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey,  collect  and  sacrifice  voucher 
specimens)  the  Califomia  freshwater 
shrimp  (Syncaris  pacifica)  in  Marin, 
Napa,  and  Sonoma  Counties,  Califomia 
to  conduct  presence  or  absence  surveys 
for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  812792 

Applicant:  Julie  M.  Vanderwier. 

The  applicant  requests  a  permit  to 
take  (locate  and  monitor  nests)  the  least 
Bell's  vireo  (Vireo  bellii  pusillus),  and 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
Riverside  fairy  shrimp  [Streptocephalus 
woottoni),  Conservancy  fairy  shrimp 
(Branchinecta  conservatio),  longhom 
fairy  shrimp  (Branchinecta 
longiantenna),  vemal  pool  tadpole 
shrimp  (Lepidurus  packardi),  and  vemal 
pool  fairy  shrimp  (Branchinecta  lynchi), 
and  remove  and  reduce  to  possession 
the  San  Diego  mesa  mint  (Pogogyne 
abramsii),  Otay  mesa  mint  (Pogogyne 
nudiuscula),  CaUfomia  Orcutt  grass 
(Orcuttia  califomica),  and  San  Diego 
buttoncelery  (Eryngium  aristulatum  var. 
parishii)  throughout  the  species'  range 
in  Califomia  to  conduct  presence  or 
absence  surveys,  and  population 
monitoring  and  management  for  the 
purpose  of  enhancing  their  siuvival. 

Permit  No.  812739 

Applicant:  Zev  Labinger,  Goleta, 
CaUfomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestem 
willow  flycatcher  [Empidonax  traillii 
extimus),  Califomia  least  tem  (Sterna 
antillarum  browni).  and  westem  snowy 
plover  (Cbaradrius  alexandrinus 
nivosus)  in  San  Luis  Obispo,  Santa 
Barbara,  Ventura,  Los  Angeles,  and  Kem 
Counties,  Califomia  to  conduct  presence 
or  absence  surveys  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  780566 

Applicant:  Ruben  S.  Ramirez. 
Diamond  Bar.  Califomia. 


The  applicant  requests  an  amendment 
of  their  permit  to  include  taking 
(capture,  mark,  and  release)  the  arroyo 
toad  (Bufo  microscaphus  californicus) 
within  the  Angeles  National  Forest  in 
Califomia  to  conduct  abundance  and 
distribution  studies  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  800926 

Applicant:  CaUfomia  Department  of 
Transportation,  San  Bemardino. 
CaUfomia. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey)  the  southwestem  willow 
flycatcher  [Empidonax  traillii  extimus) 
in  San  Diego.  Los  Angeles.  Orange,  San 
Bemardino,  and  Riverside  Counties. 
Califomia  while  conducting  presence  or 
absence  surveys  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  802821 

Applicant:  Kem  River  Research 
Center,  Weldon,  Califomia. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  authorization 
to  withdraw  blood  from  the 
southwestem  willow  flycatcher 
(Empidonax  traillii  extimus)  in  Kem 
Coimty,  CaUfomia  for  genetic  research 
for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  813548 

Applicant:  Harold  A.  Wier,  Encinitas. 
CaUfomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests)  the  southwestem  willow 
flycatdier  (Empidonax  tTuillii  extimus) 
and  least  Bell's  vireo  (Vireo  bellii 
pusillus)  throughout  the  species'  range 
in  Califomia  to  conduct  presence  or 
absence  surveys  and  population 
monitoring  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  813545 

Applicant:  Brock  Ortega,  Endnitas. 
CaUfomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  locate  and 
monitor  nests)  the  southwestem  willow 
flycatcher  [Empidonax  traillii  extimus) 
and  least  Bell's  vireo  (Vireo  bellii 
pusillus)  throughout  the  species'  range 
in  CaUfomia  to  conduct  presence  or 
absence  surveys  and  population 
monitoring  for  the  purj>ose  of  enhancing 
their  survival. 

Permit  No.  785108 

Applicant:  Tierra  Madre  Consultants, 
Inc.,  Riverside.  Califomia. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey,  capture,  band,  and  release) 
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the  southwestern  willow  flycatcher 
(Empidonax  tmillii  extimus)  in  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  and  San  Diego  Counties, 
California  to  conduct  presence  or 
absence  surveys  and  population 
management  activities  for  the  purpose 
of  enhancing  its  survival. 

Permit  No.  769931 

Applicant:  James  M.  Greaves,  Santa 
Barbara,  California. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking  (harass 
by  survey,  locate  and  monitor  nests,  and 
capture,  band,  and  release)  the 
southwestern  willow  flycatcher 
[Empidonax  traillii  extimus),  California 
least  tern  [Sterna  antillarum  bwwni), 
and  western  snowy  plover  [Charadrius 
alexandrinus  nivosus)  in  San  Luis 
Obispio,  Santa  Barbara.  Ventura,  Los 
Angeles,  Riverside,  Kern,  Orange,  San 
Diego.  Monterey,  and  San  Benito 
Counties,  California  for  presence  or 
absence  surveys  and  population 
monitoring  activities  for  the  purpose  of 
enhancing  their  survival. 

Permit  No.  793646 

Applicant:  Clifibrd  M.  Anderson, 
Bow,  Washington. 

The  applicant  requests  an  amendment 
of  their  permit  to  take  (harass  by  survey, 
capture,  band,  and  release)  the  peregrine 
falcon  [Falco  peregrinus)  to  include 
King,  Snohomish,  and  Pierce  Counties. 
Washington  while  conducting 
population  monitoring  activities  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  799558 

Applicant:  Idaho  Power  Company, 
Boise,  Idaho. 

The  applicant  requests  an  amendment 
of  their  permit  to  talte  (collect,  release, 
sacriflce  voucher  specimens)  the  Snake 
River  physa  snail  [Physa  natricina), 
Idaho  springsnail  [Fonteliecella 
idahoensis),  Utah  valvata  snail  [Valvata 
utahensis),  and  Banbury  Springs  Limpet 
[Lanx  n.  sp.)  in  the  Snake  River,  Idaho, 
and  its  tributaries  to  extend  the  area  of 
activities  to  (and  including)  river  mile 
525  (Clover  Creek)  while  conducting 
presence  or  absence  surveys  and  various 
life  history  and  ecological  studies  for 
the  purpose  of  enhancing  their  survival. 

Permit  No.  787644 

Applicant:  William  J.  Vanherweg, 
Bakersfield,  California. 

The  applicant  requests  an  amendment 
of  their  permit  to  include  taking 
(capture  and  release)  the  Stephens' 
kangaroo  rat  (Dipodomys  Stephens!)  and 
Pacific  pocket  mouse  [Perognathus 
longimembris  pacificus)  throughout  the 
species'  range  in  California  to  conduct 


presence  or  absence  surveys  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  813431 

Applicant:  Peter  Famolaro.  Spring 
Valley.  California. 

The  applicant  requests  a  permit  to 
take  (locate  and  monitor  nests)  the  least 
Bell's  vireo  [Vireo  bellii  pusillus)  and  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  [Empidonax  traillii 
extimus)  throughout  the  species'  range 
in  California  to  conduct  presence  or 
absence  surveys  and  population 
monitoring  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  811081 

Applicant:  Bureau  of  Land 
Management,  Las  Vegas,  Nevada. 

The  applicant  requests  a  permit  to 
take  (euthanize)  desert  tortoises 
(gopherus  agassizii)  that  test  positive  for 
the  Upper  Respiratory  Tract  Disease  (for 
the  purpose  of  enhancing  the  survival  of 
the  species.  These  tortoises  were 
previously  captured,  removed  from  the 
wild,  and  placed  at  the  Desert  Tortoise 
Conservation  Center,  Las  Vegas,  Nevada 
pursuant  to  pwmit  numbers  PRT- 
747182  and  PRT-756360.  and  biological 
opinions  1-5-91-F-112  and  1-5-91-F- 
25. 

Permit  No.  812740 

Applicant:  Ingri  S.  Quon,  Sand  Diego. 
CaUfomia. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  and  locate  and 
monitor  nests)  the  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus), 
least  Bell's  vireo  [Vireo  bellii  pusillus), 
and  California  least  tern  (Sterna 
antillarum  browni)  in  San  Diego. 
Orange.  Riverside,  and  Imperial 
Counties,  California  to  conduct  presence 
or  absence  surveys  and  population 
monitoring  for  the  purpose  of  enhancing 
their  survival. 

DATES:  Written  comments  on  the  permit 
applications  must  be  received  by  June 
13,  1996. 

ADDRESS:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
911  NE.  11th  Avenue,  Portland.  Oregon 
97232-4181.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments,  including  names  and 
addresses,  received  will  become  part  of 
the  offlcial  administrative  record  and 
may  be  made  available  to  the  public. 
FOn  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents,  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  office:  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services.  Division  of  Consultation  and 
Conservation  Planning,  911  N.E.  11th 
Avenue.  Portland.  Oregon  97232-4181. 
Telephone:  503-231-2063;  FAX:  503- 
231-6243.  Please  refer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  documents. 

Dated:  May  7, 1996. 
Thomas  Dwjrer, 

Deputy  Regional  Director,  Region  1,  Portland, 
Oregpn. 

[FR  Doc  96-11996  Filed  5-13-96;  8:45  am] 
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Availability  of  Draft  Recovery  Plan  for 
the  Maui  Plant  Cluster  for  Review  and 
Conunent 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SiJMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Maui  Plant  Quster  Recovery  Plan.  This 
plan  addresses  21  taxa  of  plants.  Twelve 
of  the  taxa  are  or  were  endemic  to  the 
Hawaiian  island  of  Maui.  The  plants 
that  are  not  endemic  to  Maui  are  or  were 
also  found  on  the  islands  of  Niihau. 
Kauai.  Oahu,  Molokai,  Lanai  and 
Hawaii. 

dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
15, 1996  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  room  6307, 
300  Ala  Moana  Blvd..  P.O.  Box  50167, 
Honolulu,  Hawaii  96850  (telephone 
(808)  541-2749);  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Ecological 
Services,  911  N.E.  11th  Ave.,  Eastside 
Federal  Complex,  Portland,  Oregon 
97232-4181  (telephone  (503)  231-6131]; 
the  Wailuku  Public  Library,  251  High 
Street,  Wailuku,  Maui  96793;  the  Kauai 
Public  Library,  4344  Hardy  Street, 
Lihue.  Kauai  96766;  and,  the  Kailua- 
Kona  Public  Library,  75-138  Hualalai 
Road,  Kailua-Kona,  Hawaii  96740. 
Requests  for  copies  of  the  draft  recovery 
plan  and  written  comments  and 
materials  regarding  this  plan  should  be 
addressed  to  Brooks  Harper,  Field 


Supervisor,  at  the  above  Honolulu 

address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heather  McSharry.  Fish  and  Wildlife 

Biologist,  at  the  above  Honolulu 
address,  telephone  (808)  541-2749. 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act.  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4Cf)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  21  taxa  being  considered  m  this 
recovery  plan  are:  Acaena  exigua 
(liliwai),  Alectryon  macrococcus 
(mahoe),  Argyroxiphium  saridwicense 
■ssp.  macrocephalum  (Haleakala 
silversword.  'ahinahina).  Bidens 
micrantha  ssp.  kalealaha  (ko'oko'olau). 
Clermontia  oblongifolia  ssp.  mauiensis 
('oha  wai).  Cyanea  lobata  (haha). 
Cyanea  mceldowneyi  (haha).  Geranium 
arboreum  (nohoanu).  Geranium 
multiflonim  (nohoanu),  Hedyotis 
coriacea  (kio'ele),  Huperzia  maimii 
(wawae'iole),  Lipochaeta  kamolensis 
(nehe),  Lysimachia  lydgatei  (no  common 
name  (NCN)),  Melicope  adscendens 
(alani),  Melicope  balloui  (alani). 


Melicope  mucronulata  (alani).  Melicope 
ovalis  (alani),  Remya  mauiensis  (NCN), 
Scaevola  coriacea  (Dwarf  naupaka), 
Scbiedea  haleakalensis  (NCN)  and 
Tetramolopium  capillare  (NCN). 

Twelve  of  the  taxa  are  or  were 
endemic  to  the  Hawaiian  island  of 
Maui;  the  exceptions  are  or  were  found 
on  the  Hawaiian  islands  of  Niihau, 
Kauai.  Oahu.  Molokai.  Lanai  and 
Hawaii  as  well  as  Maui.  The  21  plant 
taxa  and  their  habitats  have  been 
variously  affected  or  are  currently 
threatened  by  one  or  more  of  the 
following:  habitat  degradation  by  feral 
and  domestic  animals  (e.g.,  goats,  pigs, 
axis  deer  and  cattle);  competition  for 
space.  Ught,  water,  and  nutrients  by 
introduced  vegetation;  erosion  of 
substrate  produced  by  human-  or 
animal-caused  disturbance;  recreational 
and  agricultural  activities;  habitat  loss 
from  fires;  disease;  loss  of  pollinators; 
and  predation  by  animals  Cgoats,  rats 
and  mice).  Due  to  the  small  number  of 
existing  individuals  and  their  very 
narrow  distributions,  these  taxa  are 
subject  to  an  increased  likelihood  of 
extinction  and/or  reduced  reproductive 
vigor  from  stochastic  events. 

The  taxa  included  in  this  plan  were 
historically  distributed  throughout  the 
island  of  Maui,  and  nine  of  the  taxa  also 
occur  on  one  or  more  of  the  islands  of 
Niihau,  Kauai,  Oahu,  Molokai,  Lanai 
and  Hawaii.  They  grow  in  a  variety  of. 
vegetation  communities  (grassland, 
shrubland,  and  forests),  elevational 
zones  (coastal  to  montane),  and 
moisture  regimes  (dry  to  wet).  Most  of 
the  taxa  included  in  this  plan  persist  on 
steep  slopes,  precipitous  cliffs,  valley 
headwalls,  and  other  regions  where 
unsuitable  topography  has  prevented 
agricultural  development  or  where 

inaccessibility  has  limited 

encroachment  by  aUen  animal  and  plant 

taxa. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
these  21  taxa  so  that  their  protection  by 
the  Act  is  no  longer  necessary. 
Immediate  actions  necessary  for  the 
prevention  of  extinction  of  these  taxa 
include  fencing  for  exclusion  of 
ungulates,  alien  plant  control, 
protection  from  fire,  population  and 
plant  community  monitoring  and 
management,  ex  situ  propagation,  and 
augmentation  of  populations,  as 
appropriate.  Long-term  activities 
necessary  for  the  perpetuation  of  these 
taxa  in  their  natural  habitats 
additionally  include  public  education, 
maintenance  of  fenced  areas,  long-term 
monitoring  and  management  of 
populations  and  communities,  and 
reestablishment  of  populations  within 
the  historic  ranges  of  some  taxa.  Further 


research  on  cuTent  range,  growth 
requirements,  reproduction  and 
reproductive  status,  pollinators,  life 
history,  limiting  factors,  habitat 
requirements,  and  minimum  viable 
population  sizes  is  needed  to  facilitate 
appropriate  management  decisions 
regarding  the  long-term  perpetuation  of 
each  of  these  taxa. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  these  plans. 

Authority:  The  authority  for  this  action  is 
section  4(0  of  the  Endangered  Species  Act, 
16  U.S.C  1533(f). 

Dated:  May  8. 1996. 
Thomas  D«vyer. 

Acting  Regional  Director,  US.  Fish  and 
Wildlife  Senrice,  Region  1.  Portland,  Oregon.   . 
[FR  Doc  96-11992  Filed  5-13-96;  8:45  am) 
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Geological  Survey 

Federal  Geographic  Oaita  Committae 
(FGDC):  Application  Notice 
Establishing  the  Closing  Date  for 
Transmittal  of  Applications  Under  the 
FGDC  National  Spatial  Data 
Infrastructure  (NSDI)  Framework 
Demonstration  Projects  Program  for 
Fiscal  Year  (FY)  1996 

.  AQBICY:  Geological  Survey,  Interim. 
ACTION:  Notice  inviting  applications  for 
competitive  cooperative  agreement 
awanis  for  fiscal  year  1996. 


SUMMARY:  The  purpose  of  the  FGDC 
National  Spatial  Data  Infrastructure 
(NSDI)  Framework  Demonstration 
Projects  Program  task  is  to  facilitate  and 
provide  resources  for  the  development 
and  implementation  of  the  NSDI 
framework  concept.  Under  this  FY  1996 
program  announcement,  applications 
are  to  be  directed  towards  projects  that 
test  the  framework  concept.  These 
projects  will  demonstrate  the  sustained 
ability,  over  a  geographic  area,  to  supply 
data  to  the  greater  geospatial  data 
community  from  locally  available  data 
sources  through  the  implementation  of 
the  framework  process.  These  projects 
will  provide  practical  examples  in 
implementation,  suggest  innovative 
alternative  approaches  to  accomplish 
the  goals  outlined  in  the  framework 
report,  and  indicate  topics  for  future 
research  and  development.  Applicants 
are  being  sought  who  are  establishing 
long-term  organizational  structures,  and 
cooperative  arrangements  with  other 
organizations  in  sustained  efforts  to 
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build,  maintain,  and  disseminate 
framewori(  data  resources. 

Outcomes  of  these  projects  will 
include  information  that  will  provide 
guidance  on  policies  and  practices  for 
the  establishment  of  operational 
framework  sites.  The  projects  will  also 
act  as  examples  of  applied  framework 
for  other  implementers  and  as  starting 
points  for  future  framework  research 
and  development. 

The  deliverable  will  be  a  report  from 
the  project  site  describing  the  successes 
and  failures  in  implementing  the 
framework  concept;  alternatives  that 
were  developed;  descriptions  of 
institutional  and  technical  practices; 
evaluations  of  user  satisfaction;  and 
suggestions  for  future  efforts. 

Authority  for  this  program  is 
contained  in  the  1996  Congressional  Act 
entitled  "Omnibus  Consolidated 
Rescissions  and  Appropriation  Act  of 
1996"  that  furnishes  the  appropriation 
for  the  Department  of  the  Interior  as 
well  as  other  agencies.  Applications 
may  be  submitted  by  State  and  local 
government  agencies,  educational 
institutions,  private  firms,  private 
foundations,  and  Federally 
acknowledged  or  state-recognized 
Native  American  tribes  or  groups.  Each 
project  must  involve  two  or  more 
organizations. 

DATES:  The  program  aimouncement  and 
application  forms  are  expected  to  be 
available  on  or  about  May  29, 1996. 
Applications  must  be  received  on  or        ^ 
before  June  28, 1996. 
AOORESSES:  Copies  of  Program 
Announcement  1434-HQ-96-PA-00003 
may  be  obtained  by  writing  to  Patrick  N. 
Robertson,  U.S.  Geological  Survey. 
Office  of  Acquisition  and  Federal 
Assistance,  Mail  Stop  205A,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092,  facsimile  telephone  number 
(703)  648-7901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  N.  Robertson,  U.S.  Geological 
Survey,  Office  of  Acquisition  and 
Federal  Assistance,  Mail  Stop  205A, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092,  voice  telephone  number 
(703)  648-7368,  facsimile  telephone 
number  (703)  648-7901. 
SUPPLEMENTARY  INFORMATION: 
Applications  of  digital  geospatial  data 
vary  greatly,  but  users  have  a  recurring 
need  for  a  few  common  themes  of  data. 
The  framework  concept  outlined  in  the 
report  "Development  of  a  National 
Digital  Geospatial  Data  Framework" 
(April,  1995)  proposes  a  means  by 
which  the  geospatial  data  community 
can  work  together  to  produce  and 
maintain  commonly  needed  data  for 
national,  regional,  state,  and  local 


analyses.  The  report  and  additional 
information  about  the  framework  are 
available  frt)m  the  FGIX]  Secretariat. 
The  materials  can  be  retrieved  from  the 
committee's  Worid  Wide  Web  page  at 
http://www.fgdc.gov,  or  by  contacting 
the  committee  by  mail  at  the  U.S. 
Geological  Survey,  590  National  Center, 
Reston,  Virginia  22092;  by  Internet  at 
gdc@usgs.gov;  by  facsimile  at  (703)  648- 
5755;  or  by  voice  telephone  at  (703) 
648-5514.  There  will  be  up  to  4  awards 
each  not  exceeding  $125,000.  The 
awards  will  be  cooperative  agreements 
and  not  contracts. 

Within  the  geospatial  data 
community,  multi-agency,  and  multi- 
sector  partnerships  are  being  established 
in  local  and  regional  areas  to 
collaboratively  leverage  resources  and 
funding,  and  coordinate  data  collection, 
utilization,  and  access.  The  framework 
concept  builds  on  these  activities  by 
identifying  a  basic  information  content, 
and  the  technical,  operational,  and 
business  contexts  by  which  a 
distributed,  collaborative  data  collection 
and  maintenance  eff^ort  for  the 
framework  would  operate.  The 
information  content  proposed  for 
framework  consists  of  geodetic  control, 
digital  orthoimagery,  elevation, 
transportation,  hydrography, 
governmental  units,  and  cadastral  data 
categories. 

while  the  framework  concept  has 
been  well  received  by  the  geospatial 
data  community,  questions  remain  as  to 
its  practical  implementation,  and  the 
modifications  in  approach  that  will  be 
necessary  as  the  concept  is  tested.  This 
program  is  a  means  by  which  the  FGDC 
facilitates,  and  provides  resources,  for 
the  development  and  implementation  of 
the  NSDI  Framework  concept. 

This  program  will  fund  the 
development  and  testing  of  institutions 
and  technology  needed  for  framework 
operations.  Proposals  should  be  from 
multiple  parties  in  geographic  areas  that 
have  data  to  share  for  at  least  a  subset 
of  the  framework  data  content.  Project 
activities  may  include  establishment  of 
the  following  institutional  roles: 
evaluating,  developing  and 
implementing  technical  standards; 
coordinating  data  creation, 
maintenance,  and  dissemination  for  a 
geographic  area;  ensuring  updates  of 
framework  data  from  local  data 
contributions;  developing  data  quality 
certiflcation  policies;  and  ensuring  data 
integration  among  themes,  and 
geographic  areas.  Technical 
development  and  applications  may 
include  the  following:  permanent 
feature-based  identification;  the  support 
of  multiple  resolution  data;  mechanisms 
for  maintaining  the  users'  data 


investment  when  updatingj  their  data 
holding  frt)m  the  framewoi  k;  processes 
for  gathering  and  evaluatii  g  user 
satisfaction  to  the  framewt  rk;  and  the 
evaluation  of  methods  for  mplementing 
metadata  (including  data  (  uality 
information]  required  for  t  le  framework 
data.  ! 

Dated:  May  3, 1996.  j 

Richard  E.  Wiliner,  : 

Acting  Chief,  National  Mapping  Division. 
(PR  Doc.  9fr-12015  Filed  5-13-96;  8:4S  am) 
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Bureau  of  Land  Management 

[OR-130-102(M)0;  GP6-0154] 

Notice  of  Meeting  of  ttie  Eastern 
Washington  Resource  Advisory 
Council 

AQBICY:  Bureau  of  Land  Management, 
Spokane  District. 

ACTION:  Meeting  of  the  Eastern 
Washington  Resource  Advisory  Council; 
Jime  13  and  14, 1996.  in  Odessa, 
Washington,  and  Spokane,  Washington. 

SUMMARY:  The  Eastern  Washington 
Resource  Advisory  Council  will  meet  at 
10:00  a.m.,  June  13, 1996  at  the  Odessa 
Community  Center,  21  East  First 
Avenue,  Odessa,  Washington  98823  for 
the  purpose  of  a  field  trip  to  Bureau  of 
Land  Management  public  lands  in  the 
local  area.  If  weather  is  inclement  or  if 
the  Council  wishes,  the  field  trip  may  be 
canceled  and  the  council  will  meet  at 
the  Odessa  Community  Center  to 
discuss  rangeland  issues.  The  meeting 
and/or  field  trip  will  recess  at 
approximately  4:00  p.m.  on  Jime  13, 
1996  or  upon  completion  of  business. 
The  meeting  will  reconvene  at  9:00  a.m., 
June  14, 1996,  at  Cavanaughs  Inn  at  the 
Park,  303  West  North  River  Drive, 
Ballroom  "D",  Spokane.  Washington 
99201,  509-326-8000.  Public  comments 
will  be  received  from  10:00  a.m.  to 
10:30  a.m.,  on  June  14, 1996. 

At  an  appropriate  time,  on  June  14,  . 
1996,  the  meeting  will  adjourn  for 
approximately  one  hour  for  lunch.  The 
meeting  will  conclude  at  4:00  p.m.  or 
upon  conclusion  of  business.  The  topics 
to  be  discussed  are  Standards  for 
Rangeland  Health  and  Livestock  Grazing 
Guidelines,  and  the  Interior  Columbia 
Basin  Ecosystem  Management  Project. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Hubbard;  Bureau  of  Land 
Management,  Spokane  District  Office, 
1103  N.  Fancher  Road,  Spokane, 
Washington  99212;  or  call  509-536- 
1200. 


Dated:  May  9, 1996. 
Joa^h  K.  Bnesing, 

District  Manager. 

IFR  Doc.  96-12149  Filed  5-13-96;  8:45  am) 
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[On-130-1020-00;  GP»-01611 

Notice  Of  Meeting  of  ttie  Interior 
Columbia  Basin  Ecosystem 
Management  Plan  Subgroup  of  the 
Eastern  Washington  Resource 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District,  Interior. 
ACTION:  Meeting  of  the  Interior 
Columbia  Basin  Ecosystem  Management 
Plan  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Council; 
June  12, 1996,  in  Spokane,  Washington. 

SUMMARY:  A  meeting  of  the  Interior 
Columbia  Basin  Ecosystem  Management 
Plan  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Coimdl 
will  be  held  on  June  12, 1996.  The 
meeting  will  convene  at  9:00  a.m.,  at  the 
Bureau  of  Land  Management,  Spokane 
District  Office.  1103  N.  Fancher  Road, 
Spokane,  Washington,  99212-1275.  The 
meeting  will  adjourn  at  approximately 
4:00  p.m.  or  upon  completion  of 
business.  At  an  appropriate  time,  the 
meeting  will  recess  for  approximately 
one  hour  for  lunch.  Public  comments 
will  be  received  from  10:00  a.m.  to 
10:30  a.m.  The  purpose  of  the  meeting 
is  to  familiarize  the  Subgroup  with  the 
progress  and  status  of  the  overall 
Interior  Coliunbia  Basin  Ecosystem 
Management  Plan  effort. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hubbard,  Bureau  of  Land 
Management,  Spokane  District  Office, 
1103  N.  Fancher  Road,  Spokane, 
Washington.  99212;  or  call  509-536- 
1200. 

Dated  May  9, 1996. 
Joseph  K.  Buesing, 
District  Manager. 

IFR  Dot  96-12150  Filed  5-14-96;  8:45  am] 
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CA-4)58-102(M)0 

Notice  Of  Resource  Advisory  Council 
Meeting 

agency:  Biueau  of  Land  Management. 
ACTION:  Notice  of  meeting. 


DATES:  The  meeting  is  scheduled  for 
Thursday.  May  30  and  Friday,  May  31. 
1996. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  on  Thursday  will  begin  at  10:00 
a.m.  at  the  Clear  Lake  Resource  Area 
Office  conference  room,  2550  North 
State  Street,  Ukiah,  CA.  It  will  begin 
with  a  four  hour  training  session  on  the 
basics  of  rangeland  health.  The 
remainder  of  Thursday  will  be  spent  in 
a  tour  of  the  Scotts  Creek  Allotment  in 
Lake  County.  Friday,  May  31  will  be 
spent  on  finalizing  standards  and 
guidelines  for  rangeland  health  for 
public  lands  administered  by  the 
Bureau  of  Land  Management  in 
northwestern  California. 

The  meeting  is  open  to  the  public 
with  a  public  comment  period 
scheduled  for  1:00-2:00  p.m.,  Friday. 
May  31.  Depending  on  the  number  of 
persons  wishing  to  speak,  a  time  limit 
may  be  imposed.  Summary  minutes  of 
the  meeting  will  be  maintained  at  the 
Areata,  Clear  Lake  and  Redding 
Reso\m»  Area  Offices. 
FOR  MORE  INFORMATION  CONTACT:  Renee 
Snyder,  Bureau  of  Land  Management, 
Qear  Lake  Resource  Aiea,  2550  N.  State 
St..  Ukiah.  CA  95482,  707-468-4000. 
Valnie  Parker. 

Acting  Clear  Lake  Resource  Area  Manager. 
[FR  Doc.  96-12024  Filed  5-13-96;  8:45  ami 
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summary:  Notice  is  hereby  given  that 
the  next  meeting  of  the  of  the  Ukiah 
Resource  Advisory  Council  will  be  held 
on  Thursday.  May  30,  and  Friday,  May 
31, 1996  in  Ukiah,  California. 


[CA-«10-143(M>1;  CACA  7«20,  CACAAA 
16002q 

Public  Land  Order  No.  7196;  Partial 
Revocation  of  Secretarial  Orders  Dated 
October  1 1, 1902,  and  April  22, 1922; 

California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  Order  insofar  as  it  affects  10 
acres  of  lands  withdrawn  for  Power  Site 
Classification  No.  28,  and  another 
Secretarial  Order  insofar  as  it  affects  640 
acres  of  lands  withdrawn  for  the 
purpose  of  determining  the  suitability  of 
including  those  lands  in  a  forest  reserve. 
The  lands  are  no  longer  needed  for  these 
purposes,  and  the  revocation  is 
necessary  to  permit  completion  of  a 
land  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  lands  are  temporarily 
segregated  by  a  pending  land  exchange 
and  will  not  be  opened  at  this  time.  The 
lands  have  been  and  will  remain  open 
to  mineral  leasing.  Both  the  Federal 
Energy  Regulatory  Commission  and  the 


Forest  Service  have  concurred  with  this 

revocation. 

EFFECTIVE  DATE:  May  14. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Maiti,  ELM  California  State 

Office  (CA-931.4),  2800  Cottage  Way. 

Sacramento,  CA  95825,  916-979-2858. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  April 
22, 1922,  which  withdrew  public  lands 
for  Power  Site  Classification  No.  28,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Mount  DiaUo  Mcridiui 

T.  23  N.,  R.  3  B.. 

Sec  14,  SFASW'ANWA. 

The  area  descrilied  contaiiu  10  acres  in 
Butte  County. 

2.  The  Secretarial  Order  dated 
October  11, 1902.  which  withdrew 
public  lands  for  the  purpose  of 
determining  the  suitability  of  including 
those  lands  in  a  forest  reserve,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Mount  DiaUo  Mwidiaa 

T.  44  N.,  R.  4  W.. 

Sec.  26. 

The  area  descrilwd  contains  640  acres  in 
Sisluyou  County. 

3.  The  lands  described  in  paragraphs 
1  and  2  are  temporarily  segregated  by  a 
pending  land  exchange  and  will  not  be 
opened  by  this  order. 

4.  In  regards  to  the  land  described  in 
paragraph  1,  the  State  of  California  has 
waived  its  right  of  selection  in 
accordance  with  the  provisions  of 
Section  24  of  the  Act  of  June  10, 1920, 
as  amended,  16  U.S.C.  818  (1988). 

Dated:  April  30. 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
IFR  Doc  96-12016  Filed  5-13-96;  8:45  am] 
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[AK-060-06-1 430-01;  AA-77»1«J 

Recreation  and  Put>lic  Purposes 
(R&PP)  Act  Classification  in  Slana,  AK 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action; 

Recreation  and  Public  Purposes  (RAPP) 

Act  classification^ 

SUMMARY:  Pending  concurrence  from  the 
State  of  Alaska,  pursuant  to  Sec.  906(k) 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  the  following  public 
lands  in  Slana,  Alaska  have  been 
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examined  and  found  suitable  for 
classiHcation  for  lease  to  the  Slana 
Community  Corporation,  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 
869  et  seq.). 

Copper  River  Meridian,  Alaska 

T.  11  N..R8E..Sec.34 

SWV«  NEV4  SWA  NEV*  SE'A,  S»/i  MW'A 
SWV«  NEV4  SE'A,  SWA  SWA  NEV* 
SE'A,  W/j  SE'A  SWA  NE'A  SE'A,  SE'A 
NE'A  SE'A  NWA  SE'A,  E'/%  SE'A  SE'A 
NW'A  SEV4,  NfB'A  NE'A  NE'A  SWA 
SE'A.  N'/4  NWA  NWA  SE'A  SE'A. 
NWA  NE'A  NWA  SE'A  SE'A. 

Containing  10  Acres,  more  or  less. 

DATES:  Until  June  28, 1996,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease  or 
classification  to  the  Glennallen  District 
Management  Team.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

ADDRESSES:  Comments  must  be 
submitted  to  the  Glennallen  District 
Management  Team,  P.O.  Box  147, 
Glennallen.  AK  99588-0147. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Mushovic,  (907)  822-3217. 

SUPPIACNTARY  information:  The 
purpose  of  the  classification  and  lease  of 
these  lands  is  for  the  Slana  Community 
Corporation  to  construct,  operate,  and 
maintain  a  corporate  office,  fire  hall, 
medical  clinic,  and  recreational 
facilities  for  the  community. 

When  issued,  the  lease  will  be  subject 
to  the  following  terms: 

1.  Provisions  of  the  Recreation  and 
PubUc  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Rights-of-Way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

3.  All  minerals  shall  be  reserved  to 
the  United  States.  Such  resources  will 
not  be  subject  to  exploration, 
prospecting,  mining  and  removal. 

The  lands  involved  have  been  and 
remain  closed  to  location  and  entry 
under  the  United  States  mining  laws. 
Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of  public 
land  laws  including  the  mineral  leasing 
laws. 

The  proposed  lease  is  consistent  with 
Southcentral  Management  Framework 
Plan.  The  land  is  not  needed  for  any 
Federal  purposes. 


Dated:  May  6, 1996. 
David  Mushovic 
Realty  Specialist. 
IFR  Doc.  96-12026  Filed  5-13-96;  8:45  ami 
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National  Park  Service 

Cooperative  Management  Plan/ 
Environmental  Impact  Statement  for 
Lower  St  Croix  National  Scenic 
Riverway,  Minnesota  and  Wisconsin 

JOINT  LEAD  AGENOES:  National  Paric 
Service,  Minnesota  Department  of 
Natural  Resources,  Wisconsin 
Department  of  Natural  Resources. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement  for  the 
Cooperative  Management  Plan  for  the 
Lower  St.  Croix  National  Scenic 
Riverway,  Minnesota  and  Wisconsin. 

summary:  The  National  Park  Service, 
Minnesota  Department  of  Natural 
Resources,  and  Wisconsin  Department 
of  Natural  Resources  will  serve  as  joint 
lead  agencies  in  the  preparation  of  an 
environmental  impact  statement  to 
assess  the  impacts  of  alternative 
management  concepts  for  a  cooperative 
management  plan  for  the  Lower  St. 
Croix  National  Scenic  Riverway.  The 
purpose  of  a  cooperative  management 
plan  is  to  set  forth  the  basic 
management  philosophy  for  the 
riverway  and  provide  the  strategies  for 
addressing  issues  and  achieving 
identified  management  objectives.  The 
Cooperative  Management  Plan/ 
Environmental  Impact  Statement  (CMP/ 
EIS)  will  evaluate  the  environmental 
impacts  of  a  nmge  of  alternatives  to 
address  distinct  management  issues  for 
the  riverway,  such  as  resource 
protection,  riverway  uses,  and 
development.  As  a  conceptual 
framework  for  formulating  these 
alternatives,  the  riverway's  purposes, 
significant  resources,  and  the 
management  goals  will  first  be 
identified. 

The  first  of  a  series  of  public  meetings 
to  develop  the  plan  were  conducted  in 
February  and  April  1996.  Additional 
scoping  opportunities  such  as  public 
meetings,  newsletters,  etc.  will  be 
provided.  This  Notice  will  also  serve  as 
an  additional  scoping  method.  Persons 
who  may  be  interested  in  or  affected  by 
the  proposed  plan/EIS  are  invited  to 
participate  in  the  scoping  process  by 
responding  to  this  Notice  with  written 
comments.  The  scoping  process  will 
help  define  issues  or  problems  facing 
the  riverway. 

The  draft  plan  and  environmental 
impact  statement  are  expected  to  be 


completed  and  available  for  public 
review  by  the  fall  of  1998.  The  final 
plan,  environmental  impact  statement, 
and  Record  of  Decision  are  expected  to 
be  completed  within  one  year  of  the 
release  of  the  draft  document. 

The  responsible  officials  are  Bill 
Schenk,  Field  Director.  Midwest  Field 
Area,  National  Park  Service;  Rod  Sando, 
Commissioner,  Minnesota  Department 
of  Natural  resources,  and  George  Meyer, 
Secretary  Wisconsin  Department  of 
Natural  Resources. 

DATES:  Written  comments  concerning 
the  CMP/HS  should  be  received  on  or 
before  July  15, 1996. 

ADDRESSES:  Written  comments 
concerning  the  plan/environmental 
impact  statement  should  be  sent  to  the 
Planning  Coordinator,  Coordination 
Office,  117  Main  street,  Stillwater, 
Minnesota  55082. 

FOR  FURTHER  INFORMATION  CONTACT:  Kate 
Hanson,  Planning  Coordinator,  at  the 
above  address  or  at  telephone  number 
(612)  439-7122. 

Dated:  May.  3, 1996. 
William  W.  Schenk. 

Field  Director,  Midwest  Field  Area. 

(PR  Doc.  9&-12095  Filed  5-13-96;  8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  PencNng  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  May 
4, 1996.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
D.C.  20013-7127.  Written  comments 
should  be  submitted  by  May  29, 1996. 
Carol  D.  ShuU, 
Keeper  of  the  National  Register. 

Alabama 

Dale  County,  Dowling,  Samuel  Lawson, 

House,  311  Owens  St.,  Ozark.  96000594 
Jefferson  County,  Parham  Apothecary 

Building,  401  60th  St..  Fairfield.  96000595 
Lauderdale  County,  Florence  Wagon  Works 

Site,  S  of  DekaiJ}  Ave.  between  Main  and 

Spurr  Sts.,  Florence.  96000596 
Madison  County,  Fowler's  Department  Store 

(Downtown  Huntsville  MPS),  116 

Washington  and  214  Holmes  Sts., 

Huntsville,  96000597 

Getwgia 

Richmond  County,  Lamar,  Joseph  Rucker, 
Boyhood  Home,  415  7th  St.,  Augusta, 
96000598 
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Indiana 

Dearborn  County,  Stevens,  Levi,  House,  122 

5th  St.,  Aurora,  96000599 
Jay  County,  Portland  Commercial  Historic 

District,  Roughly,  Meridian  St.  from  Arch 

St.  to  the  S.  Meridian  St.  Bridge,  and  Main 

andWahiut  Sts.  from  Ship  to  Court  Sts., 

Portland,  96000600 
Marion  County,  Recker,  Carlos  and  Anne, 

House,  59  N.  Hawthorne  Ln.,  Indianapolis, 

96000601 
Morgan  County,  Morgan  County  Sheritf  s 

House  and  Jail,  110  W.  Washington  St., 

Martinsville.  96000602 
Owen  County,  Secrest  Ferry  Bridge,  Co.  Rt. 

450  E  over  the  W.  fork  of  the  White  River, 

Gosport  vicinity,  96000603 

Iowa 

Wapello  County,  Eldon  Carnegie  Public 
Library,  608  W.  Ehn  St.,  Eldon,  96000604 

Louisiana 

Caddo  Parish,  Mooringsport  School,  602 
Latimer  St.,  Mooringsport,  96000605 

Sabine  Parish,  McNeely  Hotel,  690  San 
Antonio  Ave.,  Many,  96000606 

Terretxjnne  Parish.  Polmer  Store,  1849  LA 
311,  Schriever  vicinity.  96000607 

Maryland 

Anne  Arundel  County,  Annapolis  National 
Cemetery  (Civil  War  Era  National 
Cemeteries  MPS),  800  West  St.,  Annapolis, 
96000608 

Massachusetts 

Bristol  County,  Howland  Mill  Village 
Historic  District,  Roughly  bounded  by 
Bolton,  Winsper,  Hemlock  Sts.,  and 
Rockdale  Ave.,  New  Bedford,  96000609 

Moreland  Terrace  Historic  District,  Roughly 
l)ounded  by  Moreland  Terrace,  Ash, 
Bedford,  and  Page  Sts.,  New  Bedford. 
96000610 

Michigan 

Benzie  County,  Benzie  County  Courthouse, 
7157  Crystal  Ave.,  Beulah,  96000611 

Oakland  County,  Hubbard— Kesby  House, 
1965  W.  Dawson  Rd.,  MUford.  96000612 

New  Hampshire 

Carroll  County,  Reraick,  Capt  Enoch,  House, 
4  Great  Hill  Rd.,  Tamworth,  96000616 

Hillsborough  County,  Victory  Park  Historic 
District,  405  Pine,  148  Concord,  111  and 
129  Amherst  Sts.,  Manchester,  96000615 

New  York 

Tompkins  County,  State  Theater,  107—119 
W.  State  St. ,  Ithaca,  9600061 3 

North  Carolina 

Buncombe  County,  Asheville  School, 
Roughly  bounded  by  Patton  Ave.,  Southern 
RR  line,  US  40,  Sand  Hill  Rd.,  and  Malvern 
Hills  subdivision,  Asheville,  96000614 

Oregon 

Clackamas  County,  Molalla  Union  High 

School,  413  S.  Molalla  Ave.,  Molalla, 

96000622 
Douglas  County.  Winchester  Dam,  N. 

Umpquia  River  at  Hwy.  99,  Winchester, 

96000627 


Jackson  County,  Chavner  Family  House, 

12162  Blackwell  Rd.,  Gold  Hill  vicinity, 

96000628 
Hanscom  Hall,  201  Talent  Ave..  Talent. 

96000626 
Medford  Southern  Pacific  Railroad  Passenger 

Depot.  147  N.  Front  St,  Medford, 

96000629 
Jefferson  County,  Lueddemann,  Max  and 

OUie,  House,  96  SE  9th  St.,  Madras, 

96000620 
l^ne  County,  Baldwin  Market,  765—781 

Monroe  St,  Eugene,  96000619 
Woodmen  of  the  World  Hall,  291  W.  8th 

Ave.,  Eugene,  96000618 
Linn  County,  Baker,  Hiram,  House,  515  E. 

Grant  St.,  Lebanon,  96000621 
Multnomah  County,  Mackenzie,  Dr.  K.  A.  J. 

and  Cora,  House,  615  NW  20th  Ave., 

Portland,  96000625 
Olson,  August,  House,  2509  NE  18th  St, 

Portland,  96000624 
Union  County,  Roesch  Building.  105  Fir  St, 

La  Grande,  96000623 

Utah 

Emery  County.  San  Rafael  Bridge,  Co.  Rd.  3- 

32  over  the  San  I^fael  River, 

approximately  23  mi.  SE  of  Castle  Dale. 

Castle  Dale  vicinity,  96000617 
Salt  Lake  County,  Veterans  Administration 

Hospital,  401  E.  12th  St,  Salt  Lake  City, 

96090630 

A  proposed  move  is  being  considered  for 
the  following  property: 

Kansas 

Neosho  County.  Austin  Bridge,  SE  of 
Chanute  at  the  Neosho  River,  Chanute 
vicinity,  77000592. 

[FR  Doc.  96-12096  Filed  5-13-96;  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  investment 
Corporation 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Overseas  Private  Investment 
Corporation,  IDCA. 
'  action:  Request  for  Comments. 


SIMMARY:  This  is  a  revised  Notice  which 
supersedes  the  Notice  published  May  1, 
1996,  in  61  FR  19319.  The  Notice  has 
been  revised  to  extend  the  public 
comment  request  period  to  60  days.  At 
OPIC's  request,  the  Office  of 
Management  and  Budget  (OMB)  is 
reviewing  this  information  collection  for 
emergency  processing  for  90  days, 
under  OMB  control  number  3420-0011. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 


request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission. 

Comments  are  being  solicited  on  the 
need  for  the  information,  its  practical 
utility,  the  accuracy  of  the  Agency's 
burden  estimate,  and  on  ways  to 
minimize  the  reporting  burden, 
including  automated  collection 
techniques  and  uses  of  other  forms  of 
technology. 

The  proposed  form  under  review  is 
summarized  below. 
DATES:  Comments  must  be  received 
within  60  calendar  days  of  this  Notice. 
AOORESSeS:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INF0RMATK3N  CONTACT. 

OPIC  Agency  Submitting  Officer:  Lena 
Paulsen,  Manager,  Information  Center. 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue 
NW..  Washington.  DC  20527;  202/336- 
8565. 
SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Request:  Revised  form. 

Title:  Application  for  Political  Risk 
Investment  Insurance. 

Form  Number:  OPIC-52. 

Frequency  of  Use:  Once  per  investor 
per  project. 

Type  of  Respondents:  Business  or 
.    other  institutions  (Except  farms); 
individuals. 

Standard  Industrial  Classification 

Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  or  citizens  investing 

overseas. 

Reporting  Hours:  5  hours  per  project. 

Number  of  Responses:  160  per  year. 

Federal  Cost:  $3,200  per  year. 

Authority  for  Information  Collection: 
Sections  231.  234(a),  239(d),  and  240A 
of  the  Foreign  Assistance  Act  of  1961, 
as  amended. 

Abstract  (Needs  and  Usesh  The 
application  is  the  principal  document 
used  by  OPIC  to  determine  the 
investor's  and  project's  eligibility,  assess 
the  environmental  impact  and 
developmental  effects  of  the  project, 
measure  the  economic  effects  for  the 
United  States  and  the  host  country 
■  economy,  and  collect  information  for 
underwriting  analysis. 

Dated:  May  8. 1996. 
lames  R.  Offiitt, 

Assistant  General  Counsel.  Department  of 
Legal  Affairs. 

IFR  Doc.  96-11969  Filed  5-13-96;  8:45  ami 
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DEPARTMErfT  OF  JUSTICE 

Foreign  Claims  Setttement 
Commission 

AGENCY:  Foreign  Claims  Settlement 
Commission;  Justice. 
ACTION:  Notice  of  information  collection 
under  review;  adjucation  of  claims  of 
U.S.  Survivors  of  the  Holocaust. 

Office  of  Management  and  Budget 
(0MB)  approval  is  being  sought  for  the 
information  collection  described  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  and  dlowed  60  days  for  public 
comment. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  pubUc 
comments  from  the  date  of  publication 
of  this  notic^.  This  process  is  conducted 
in  accordance  with  Title  5,  §  1320.10, 
Code  of  Federal  Regulations. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Additionally, 
comments  may  be  submitted  to  OMB  via 
facsimile  to  202-395-7285.  Comments 
may  also  be  submitted  to  the 
Department  of  Justice  (DO J),  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  1001  G  Street,  NW,  Washington, 
DC  20530.  Via  facsimile,  comments  may 
be  sent  to  DOJ  to  202-514-5134. 

Written  comments  and  suggestions 
from  the  public  should  address  one  or 
more  of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Foreign  Claims 
Settlement  Commission  (FCSC), 
including  whether  the  information  will 
have  practical  utihty; 

2.  Evaluate  the  accuracy  of  the  FCSC's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

3.  Suggest  ways  in  which  the  quality, 
utihty  and  clarity  of  information 
proposed  to  be  collected  might  be 
enhanced;  and 

4.  Suggest  ways  in  which  the  FCSC 
could  minimize  the  burden  of  the 
proposed  collection  of  information  on 
those  who  are  to  respond,  including  use 
of  appropriate  automated,  electronic, 
mechanical  or  other  collection 
techniques  or  other  forms  of  information 
technology,  such  as  permitting 
electronic  submission  of  responses. 


The  proposed  collection  is  described 
below: 

1.  Type  of  information  collection: 
New  Collection. 

2.  Title  of  the  form/collection: 
Statement  of  Claim  for  Filing  of  Claims 
by  Holocaust  Survivors  Against  the 
Government  of  the  Federal  Republic  of 
Germany. 

3.  Agency  Form  number,  and  name  of 
component  of  the  Department  of  Justice 
sponsoring  the  collection:  FCSC  Form 
2-96;  Foreign  Claims  Settlement 
Commission  on  the  United  States. 

4.  Affected  public  will  be  asked  to 
respond,  as  well  as  a  brief  abstract: 
Primary:  Individuals.  Other:  none. 

The  information  collected  will  be 
used  to  adjudicate  the  claims  of  U.S. 
svuvivors  of  the  Holocaust  and  to 
negotiate  a  sum  to  be  paid  by  the 
Federal  Republic  of  Germany  for 
reparations  for  Nazi  persecution  of  U.S. 
nationals. 

5.  Estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  Responses  at  an  average  of 
2  hours  per  response. 

6.  Estimate  of  the  total  public  buliden 
(in  hours)  associated  with  the 
collection:  200  annual  burden  hours  at 
$10  per  hour  for  a  total  burden  cost  of 
$2,000. 

Public  comment  on  this  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  May  8. 1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

(FR  Doc.  96-11975  Filed  5-13-96;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  of  1980 
as  Amended 

In  accordance  with  Department  of 
Justice  policy,  28  CFR  §  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Hargovind  L 
Govani.  et  aJ.,  Civil  No.  94-5851  (SMO), 
was  lodged  on  May  3, 1996  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey.  The  decree 
resolves  claims  of  the  Untied  States 
against  defendants  A-1  Specialized 
Service  &  Supplies,  Inc.,  Ag-Hog/ 
Pittsburgh  Co.,  Inc.,  AgHo^Detroit  Co., 
Archive  Management  Services,  Inc., 
Chesapeake  X-Ray  Corporation,  E.I.  du 
Pont  de  Nemours  and  Co.,  Konica 
Imaging  U.S.A..  Inc.,  Noble  Silver 
Company,  North  Central  X-Ray,  Inc., 
Penn  State  Industries,  Inc.,  RVS,  Inc., 


Safety  Kleen  Corporation,  Safetyloid 
Co.,  Inc..  Silverion.  Inc..  Sloan  Metal 
Co.,  Inc.,  Sogem  A&imet  Inc., 
Springfield  Silver  Services,  Inc., 
Standard  Medical  Imaging,  Inc., 
Standish  X-Ray  Corporation,  Sim 
Chemical  Corporation,  and  Wallabout 
Metal,  Inc.  in  the  above-referenced 
action  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA")  for  contamination  at  the 
Silsonix  Superfimd  Site  in  the 
Irvington,  New  Jersey  (the  "Site").  The 
defendants  have  filed  a  coimter-claim 
against  the  United  States  for 
cbntribution. 

In  the  proposed  consent  decree,  the 
settling  defendants  agree  to  pay  the 
United  States  $426,03.83  in  settlement 
of  the  United  States'  claims  for  past 
response  costs  incurred  by  the 
Environmental  Protection  Agency  at  the 
Site.  Also  in  the  consent  decree,  the 
United  States  on  behalf  of  settling 
federal  agencies  will  reimburse 
$11,467.17  to  the  Hazardous  Substance 
Superfund. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit>m  the  date  of  this  pubUcation, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  the  United  States  v. 
Hargovind  L.  Govani,  et  aJ.,  DOJ  Ref. 
Number  90-11-2-1076. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  970  Broad  Street, 
Newark,  NJ;  the  Region  II  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York,  NY  10278;  and 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington. 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.  4th  Floor,  Washington,  DC. 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $5.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross. 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  96-12012  Filed  5-13-96;  8:45  ami 
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Antttrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Center  for  Waste 
Reduction  Technologies 

Notice  is  hereby  given  that,  on  April 
18, 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Center  for  Waste 
Reduction  Technologies  ("CWRT")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
ACS  Industries,  Inc.,  Woonsocket,  RI, 
and  B&V  Waste  Science  and  Technology 
Corp.,  Kansas  City,  MO  have  withdrawn 
from  membership  and  AM-RE  Services, 
Inc.,  Princeton,  NJ;  Argonne  National 
Laboratory,  Argonne,  IL;  Eastman 
Chemical  Company,  Kingsport,  TN;  GE 
Corporate  Research  and  Development, 
Schenectady.  NY;  Los  Alamos  National 
Laboratory  of  the  University  of 
California.  Los  Alamos.  NM;  Merck  & 
Company.  Inc..  Whitehouse  Station.  N); 
Rohm  and  Haas  Company.  Philadelphia. 
PA;  and  SmithKline  Beecham,  King  of 
Prussia,  PA  have  become  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  CWRT.  Membership 
remains  open,  and  CWRT  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 
Information  regarding  participation  in 
this  point  venture  may  be  obtained  from 
Center  for  Waste  Reduction 
Technologies,  345  East  47th  Street,  New 
York,  NY  10017-2395. 

On  March  14. 1995.  CWRT  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  on  April  24. 1995  (60  FR 
20119). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  96-12010  Filed  5-13-96;  8:45  araj 
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et  seq.  ("the  Act"),  the  FED  Corporation 
Joint  Venture  ("FED")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Analog  Devices,  Greensboro,  NC  has 
withdrawn  from  the  venture. 

On  July  28, 1995,  FED  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
December  6. 1995  (60  FR  62477). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(PR  Doc.  96-12007  Filed  5-13-96;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  FED  Corporation  Joint 
Venture 

Notice  is  hereby  given  that,  on  April 
18, 1996.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Financial  Services 
Technology  Consortium;  Check 
Imaging  Project 

Notice  is  hereby  given  that,  on  July 
19. 1995.  pursuant  to  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Financial 
Services  Technology  Consortium.  Inc.; 
Check  Imaging  Project  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Unisys  Corporation.  Plymouth,  MI; 
International  Business  Machines 
Corporation.  Charlotte.  NC;  Corestates 
Financial  Corporation.  Philadelphia. 
PA;  New  York  Clearing  House.  New 
York.  NY;  and  The  Regents  of  the 
University  of  Southern  California, 
Lawrence  Livermore  National 
Laboratories,  Livermore,  CA  have  been 
added  to  the  venture. 

On  May  2, 1995,  the  Financial 
Services  Technology  Consortium,  Inc.; 
Check  Imaging  Project  filed  its  original 
notification  pursuant  to  §  6(a)  of  the  Act 
The  Department  of  Justice  published  a 
notice  in  the  Federal  Register  pursuant 


to  §6(b)  of  the  Act  on  June  20, 1995  (60 

FR  32169-70). 

ConsUnoe  K.  Robiniaa. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc  96-12009  Filed  5-13-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Reteerch  and  Production 
Act  of  1993;  HDP  User  Group 
Intemationai,  Inc. 

Notice  is  hereby  given  that,  on  April 
23, 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  ("the  Act"),  HDP  User  Ckoup 
Intematicmal,  Inc.,  an  Arizona  non- 
profit corporation,  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  of 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Combitech,  Jonkoping, 
SWEDEN;  DSC  Communications,  Piano, 
TX;  Hewlett  Packard,  Palo  Alto.  CA; 
SGS  Thompson.  Milan.  Italy;  and 
Siemens  AG.  Regensburg.  Germany  have 
become  members  of  the  HDP  User 
Group  Intemationai,  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  this  joint  venture. 

On  September  14, 1994,  the  HDP  User 
Group  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  on  March  23, 
1995  (60  FR  15306-07).  The  last 
notification  was  filed  on  October  30, 
1995.  A  notice  was  published  in  the 
Federal  Register  on  December  18, 1995 
(60  FR  65069). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc  96-12004  Filed  5-13-96;  8:45  am| 
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Notic3  Pursuant  to  the  National 
^Cooperative  Research  and  Production 
Act  of  1993— intemationai 
Pharmaceutical  Aerosol  Consortium 
for  Toxicology  Testing  of  HFA-227 
(IPACT-il)  Supplemental  Rling 

Notice  is  hereby  given  that,  on  April 
15, 1995,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("tHe  Act"),  the  Intemationai 
Pharmaceutical  Aerosol  Consortium  for 
Toxicology  Testing  of  HFA-227 
("IPACT-H")  has  filed  written 
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notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
new  member.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  sf)ecified  circumstances. 
Specifically,  Astra  AB,  Sodertalje, 
Sweden,  became  a  member  of  IPACT-II 
on  February  2, 1996. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  IPACT-II.  Membership  in 
this  group  research  project  remains 
open,  and  IPACT-II  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  February  21. 1991.  IPACT-n  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  April  2, 1991  (56  FR 
13489). 

The  last  notification  was  filed  with 
the  Department  on  May  25. 1995.  A 
notice  has  been  published  in  the 
Federal  Register  on  April  29. 1996  (61 
FR  18755). 

Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  96-12006  Filed  5-13-96;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Microelectronics  and 
Computer  Technology  Corporation 

Notice  is  hereby  given  that,  on 
September  18, 1995.  pursuant  to  §  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993. 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  the 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Texas  Instruments,  Inc.,  Dallas,  TX,  has 
agreed  to  participate  in  MCC's 
Infoslueth  Project;  and  G.K.  Intelligent 
Systems.  Houston.  TX;  Hughes  Training, 
Inc.,  Arlington,  TX;  and  Motorola,  Inc., 
Schaumburg,  IL,  have  agreed  to 
participate  in  MCC's  HyMPACT  Project. 
American  Express  Company,  Bellcore, 
E.M.  Warburg,  Pincus  Ventures,  Inc., 
Interval  Research  Corporation,  Sandia 
National  Laboratories.  Unysis 


Corporation.  Intelligent  Machine 
Technology.  ITAC  Systems,  Inc.. 
Electronics  Manufacturing  Productivity 
Facility  ("EMPF");  Institute  for 
Micromanufacturing;  Louisiana  Tech 
University;  and  University  of  Dayton 
Research  Institute  have  withdrawn  bom 
the  venture. 

On  December  21. 1984.  MCC  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
January  17, 1985  (50  FR  2633).  The  last 
notification  was  filed  on  May  24, 1995. 
The  Department  of  Justice  published  a 
notice  in  the  Federal  Register  on  June 
28, 1995  (60  FR  33433). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-12002  Filed  5-13-96;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperatve  Research  and  Production 
Act  of  1993;  National  Medical  Practice 
Knowledge  Bank 

Notice  is  hereby  given  that,  on 
December  19. 1995.  pursuant  to  §  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C. 
§4301  et.  seq.  ("the  Act"),  the  NaUonal 
Medical  Practice  Knowledge  Bank  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  it's 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  Umiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
InSofl.  Inc.,  Mechanicsburg,  PA  has 
withdrawn  fit)m  the  venture. 

On  November  17, 1995.  the  National 
Medical  Practice  Knowledge  Bank  filed 
its  original  notification  pursuant  to 
§  6(b)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
February  15,  1996  (61  FR  6038). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-12001  Filed  5-13-96;  8:45  am] 

eiLLMG  COOC  4410-ei-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Portiand  Cement 
Association 

Notice  is  hereby  given  that,  on  April 
9. 1996,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 


et  seq.  ("the  Act")  the  Portland  Cement 
Association  ("PCA")  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiff  to  actual  damages 
under  specified  circumstances. 
Specifically,  Capitol  Cement 
Corporation.  Winchester.  VA  has 
resigned  &t)m  PCA.  and  Fuel  & 
Combustion  Technology  International, 
Buckinghamshire,  England  has  become 
an  associate  member  of  PCA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  the  PCA. 

On  January  7, 1985,  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b}  of  the 
Act  on  February  5, 1985  (50  FR  5015). 
The  last  notification  was  filed  with  the 
Department  on  January  26. 1996.  A 
notice  was  published  in  the  Federal 
Register  on  April  10. 1996  (61  FR 
15971-72) 

Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-12003  Filed  5-13-96;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Spinal  Implant 
Manufacturers  Group  "SIMQ" 

Notice  is  hereby  given  that,  on  April 
26. 1996.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("The  Act"),  the  Spinal  Implant 
Manufacturers  Group  ("SIMG")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  nine 
members  of  the  group  have  resigned: 
Ace  Medical  Company.  Los  Angeles, 
CA;  Acufex  Microsiu^ical.  Inc.. 
Mansfield.  MA;  Advanced  Spine 
Fixation  Systems,  Inc.,  Cypress,  CA; 
American  Medical  Electronics,  Inc., 
Richardson.  TX;  Cross  Medical 
Products.  Inc..  Columbus,  OH;  DePuy 
Motech,  Warsaw,  IN;  Electro-Biology. 
Inc..  Parsippany.  NJ;  Osteotech,  Inc.. 
Shewsbury.  NJ;  and  Stryker/Osteonics. 
Allendale,  NJ. 
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No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SIMG  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  December  8. 1993,  SIMG  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  14. 1994  (59  FR  2439). 

The  last  notification  was  filed  with 
the  Department  on  August  31, 1994.  A 
notice  was  published  in  the  Federal 
Register  on  October  27, 1994  (59  FR 
54012). 

Covtance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-12011  Filed  5-13-96;  8:45  ami 

BILLING  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  UnixWare  Technology 
Group,  Inc. 

Notice  is  hereby  given  that,  on 
November  1. 1995,  pursuant  to  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  UnixWare 
Technology  Group.  Inc..  ("UnixWare") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Micro  Focus.  Palo  Alto.  CA;  SAS 
Institute  Inc.,  Gary,  NC;  and  Compaq, 
Houston.  TX  have  been  added  to  the 
venture. 

On  July  19, 1994,  UnixWare  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
March  23, 1995  (60  FR  15305).  The  last 
notification  was  filed  on  March  28, 
1995.  The  Department  of  Justice 
published  the  notice  in  the  Federal 
Register  on  May  24. 1995  (60  FR  27561). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc  96-12008  Filed  5-13-96;  8:45  am] 

BILLMQ  OOOC  44ie-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  X  Consortium 

Notice  is  hereby  given  that,  on 
February  28. 1996.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("Uie  Act"),  the 
X  Consortium  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  it's 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circiunstances. 
Speeifically,  the  changes  are  as  follows: 
Insignia  Solutions.  Ltd.,  Bucks, 
ENGLAND:  NetManage,  Inc.,  Cupertino, 
CA;  and  Spectragraphics  Corp., 
Marietta,  GA  have  been  added  to  the 
venture.  AGE  Logic,  hic,  San  Diego,  CA; 
and  Frame  Technology  Corp.,  San  Jose, 
CA  have  withdrawn  itota  the  venture. 

On  September  15, 1993,  the  X 
Consortium  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  November  10, 
1993  (58  FR  59737). 

The  last  notification  was  filed  on 
September  1, 1995.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  on  December  18, 1995  (61  FR 
65069). 

Constance  K.  Rolnnson, 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  96-12005  Filed  5-13-96;  8:45  ami 
aauNQ  COOC  44i»-ei-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sutxnission  for  0MB  Review; 
Comment  Request 

May  9, 1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L.  104-13, 44 
U.S.C.  Chapter  35).  A  copy  of  this  ICR, 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor  Acting 
Departmental  Clearance  Officer,  Theresa 
M.  O'Malley  ((202)  219-5095). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219--t720 


between  IKX)  p.m.  and  4K)0  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affaire, 
Attii:  OMB  Desk  Officer  for  the 
Employment  Standards  Administration, 
Office  of  Management  and  Budget, 
Room  10235,  Washington.  DC  20503 
((202)  395-7316).  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in  , 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propceed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Rehabilitation  Plan  and  Award. 

OS4B  Number  1215-0067. 

Agency  Number:  OWCP-16. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit. 

Number  of  Respondents:  7,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  3,500. 

Total  Annualized  capital/startup 
costs;  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  OWCP-16  is  a  plan 
for  rehabihtation  services  submitted  by 
the  injured  worker  and  the 
rehabilitation  counselor,  and  the  Office 
of  Worker's  Compensation  Program's 
award  from  funds  provided  for 
rehabilitation.  The  form  summarizes  tiie 
nature  and  cost  of  the  rehabihtation 
program  for  a  prompt  decision  on 
funding  to  expedite  the  completion  of 
the  rehabilitation  process. 
Theresa  M.  O'Malley. 
Acting  Departmental  Qearance  Officer. 
(FR  Doc.  96-12069  Filed  5-13-96;  8:45  am) 
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Notice  of  Interim  Assignment  of 
Def>artmental  Duties  Retained 
Following  Congressional  Action  Witti 
Respect  to  ttte  Elimination  of  the  Office 
of  the  American  Woritplace 

By  memorandum  effective  April  26, 
1996, 1  have  delegated  authority  and 
assigned  responsibility  to  Charles  L. 
Smith,  Deputy  Assistant  Secretary,  for 
performing  all  of  the  following  duties 
prescrit>ed  under  Secretary's  Orders  2- 
93.  58  FR  42578,  and  2-95,  60  FR 
13602: 

(1)  The  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  as  amended, 
29  U.S.C.  401.  et  seq.; 

(2)  Section  701  (Standards  of  Conduct 
for  L^bor  Organizations)  of  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C 
7120; 

(3)  Section  1017  of  the  Foreign 
Service  Act  of  1980, 22  U.S.C.  4117; 

(4)  Section  1209  of  the  Postal 
Reorganization  Act  of  1970,  39  U.S.C 
1209; 

(5)  the  employee  protection 
provisions  of  the  Federal  Transit  law,  as 
codified  at  49  U.S.C  5333(b)  and  related 
provisions'; 

(6)  Section405  (a),  (b),  (c),  and  (e)  of 
the  Rail  Passenger  Service  Act  of  1970, 
45  U.S.C.  565  (a),  (b).  (c).  and  (e); 

(7)  Section  43(d)  of  the  Airline 
Deregulation  Act  of  1978,  repealed  and. 
reenacted  at  49  U.S.C.  42101-42103; 
and 

(8)  Executive  Order  12954,  March  8, 
1995, 60  FR  13023  to  the  extent  that  the 
exercise  of  authority  or  responsibilities 
under  this  Order  is  consistent  with 
applicable  court  decisions. 

I  currently  anticipate  that  this 
delegation  of  authority  will  be 
superseded  at  the  beginning  of  fiscal 
year  1997.  Nonetheless,  this  delegation 
will  remain  in  effect  until  a  further 
delegation  of  these  duties,  or  other 
notice,  is  executed  by  me.  Any  of  the 
above  duties  may  be  redelegated,  as 
appropriate,  by  him. 

Signed  at  Washington,  D.Q  this  8th  day  of 

May  1996 

Robert  B.  Reidi, 

Secretary  of  Labor. 

IFR  Doc.  96-12071  Filed  S-13--96;  8:45  am] 

BIUMQ  COM  451»-»«l 


Employment  and  Training 
Administration 

Public  Meeting;  Federal  Committee  on 
Apprenticeship 

AQBICY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  that  the  Federal  Committee 
on  Apprenticeship  (FCA)  will  conduct 
an  open  meeting  on  May  29-30, 1996  at 
the  following  location:  The  Washington 
Court  Hotel,  525  New  Jersey  Avenue, 
N.W.,  Washington.  D.C.  2001. 

The  agenda  on  May  29  will  include: 
8:30  a.m. — Orientation/ Administrative 
Matters 

CAll  to  Order.  Barbara  Green.  Chair.  FCA 

Introduction  of  FCA  Members,  Committee 
DOL 

BAT  Director's  Report.  Anthony  Swoope 

BAT  Priority  Teams 
12:00  noon — Lunch 

Skill  Standards  Board  Report 

School-to-Worlc  Report 

National  Apprenticeship  Awards  Program 
3:00  p.m. — Meeting  Recesses  until  8:30  a.m.. 
5/30/96 

The  agenda  on  May  30  will  include: 
— Legislative  Update  Report 
— National  Association  of  State  and 

Territorial  Apprenticeship  Directors' 

Report 
— National  Association  of  Governmental 
— L,abor  Officials'  Report 

10:30  a.m. — Remarlcs:  Assistant  Secretary  for 

Employment  and  Training 
11:30  a.m. — Public  Comment 
11:30  a.m. — ^Adjournment 

The  agenda  is  subject  to  change  due 
to  time  constraints  and  priority  items 
which  may  come  before  the  Committee 
between  the  time  of  this  publication  and 
the  scheduled  date  of  the  FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Individuals  with 
disabilities  should  contact  Marion  M. 
Winters  at  (202)  219-5921  no  later  than 
May  17.  if  special  accommodations  are 
needed. 

Any  member  of  the  public  who 
wishes  to  file  written  data,  views  or 
arguments  pertaining  to  the  agenda  may 
do  so  by  furnishing  it  to  the  E)esignated 
Federal  Official  (DFO)  at  any  time  prior 
to  the  meeting.  Such  comments  should 
be  addressed  to  the  DFO.  Mr.  Anthony 
Swoope.  Director.  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S. 
Department  of  Labor.  Room  N4649.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210.  Fifteen  duplicate  copies  are 
needed  for  the  members  and  for 
inclusion  in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  this  meeting  should 
so  indicate  the  nature  of  intended 
presentation  and  the  amount  of  time 
needed  by  furnishing  a  written 
statement  to  the  Designated  Federal 
Official  by  May  24.  T^e  Chairperson 
will  announce  at  the  beginning  of  th& 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 


Signed  at  Washington.  D.C.  this  8th  day  of 
May  1996. 

Timothy  M.  Bamicle, 

Assistant  Secretary  of  Labor  for  the 
Employment  and  Training  Administration. 
[FR  Doc.  96-12070  Filed  5-13-96;  8:45  am] 

mUMO  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

Advisory  Committee  on  the  Elimination 
of  Pneumoconiosis  Among  Coal  Mine 
Workers;  Meeting 

AGB4CY:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTION:  Notice  of  advisory  committee 

meeting. 

SUMMARY:  This  notice  announces  the 
date,  time,  place,  and  agenda  summary 
for  the  third  meeting  of  the  Mine  Safety 
and  Health  Administration's  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Mine 
Workers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulations,  and  Variances, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  room  631. 
Arlington,  Virginia  22203;  phone  703- 
235-1910. 

SUPPLEMBITARY  INFORMATION:  A  public 
meeting  of  the  advisory  committee  will 
be  held  as  foUojws: 

(1)  May  29, 1996,  £rom  8:00  a.m.  to 
5:00  p.m. 

(2)  May  30, 1996,  from  8:00  a.m.  to 
5:00  p.m. 

The  meeting  will  be  held  on  both  days 
at  the  Holiday  Inn-Charleston  House, 
600  East  Kanawha  Blvd.,  Charleston, 
West  Virginia  25301.  Phone:  304-344- 
4092. 

The  Secretary  of  Labor  established 
this  advisory  committee  (60  FR  5947)  to 
develop  recommendations  for  improved 
standards  or  other  appropriate  actions 
addressing:  permissible  exposure  limits 
to  eliminate  black  lung  disease  and 
silicosis;  the  means  to  control  respirable 
coal  mine  dust  levels;  improved 
monitoring  of  respirable  coal  dust  levels 
and  the  role  of  the  miner  in  that 
monitoring;  and  the  adequacy  of 
operator  sampling  programs  to 
determine  the  actual  levels  of  dust 
concentrations  to  which  miners  are 
exposed.  The  advisory  committee  is 
chartered  through  September  30. 1996 
(60  FR  55284).  but  must  complete  its 
deliberations  by  August  19, 1996. 

The  agenda  for  the  third  meeting  will 
include  discussions  on  exposure 
monitoring  and  medical  surveillance. 
Specific  questions  for  discussion  will 
include: 
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(1)  Should  there  be  changes  in  the 
medical  surveillance  program  and  the 
way  the  data  from  the  program  is 
utilized? 

(2)  In  what  ways  can  participation  in 
the  medical  surveillance  program  be 
improved? 

(3)  Is  the  Part  90  program 
accomplishing  its  goal? 

(4)  Snould  there  be  changes  in  the 
methods  and  procedures  for  the 
evaluation  of  exposure  to  coal  mine 

dust? 

(5)  What  improvements  are  needed  in: 
the  collection  of  coal  mine  dust 
exposure  samples;  the  maintenance  of 
dust  controls;  and  the  factoring  in  of 
production  levels? 

(6)  Under  what  circumstances  is 
continuous  monitoring  of  coal  mine 
dust  concentrations  appropriate? 

(7)  Under  what  circumstances  does 
area  sampling  of  the  coal  mine 
environment  provide  dust  concentration 
data  useful  for  the  protection  of  coal 
miner  health? 

(8)  Should  operator  sampling  results 
be  used  for  evaluating  compliance  with 
the  PEL? 

(9)  In  what  ways  can  miner 
participation  in  eradicating  dust  related 
diseases  be  improved? 

There  will  also  be  a  panel  discussion 
by  representatives  of  the  National  Black 
Lung  A.<Bociation  followed  by  questions 
by  members  of  the  advisory  committee. 

The  public  is  invited  to  attend.  The 
chairperson  will  provide  an  hour  near 
the  end  of  each  day's  meeting  to  allow 
interested  persons  to  make  comments. 
Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  MSHA  address. 

Dated:  May  9. 1996. 
J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

(FR  Doc.  96-12074  Filed  5-10-96;  9:39  ami 

BILUNG  COOe  4S1<M»-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 


SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
numt)er. 

1.  Type  of  submission,  new.  revision,  ot 
extension:  Revision. 

2.  The  title  of  the  information  collection: 
10  CFR  Part  30.  "Rules  of  General 
Applicability  to  Domestic  Licensing  of 
Byproduct  Material" 

3.  The  form  niunber  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is  required: 
Required  reports  are  collected  and  evaluated 
on  a  continuing  basis  as  events  occur.  There 
is  a  one-time  submittal  of  information  to 
receive  a  license.  Renewal  applications  are 
submitted  every  5  years.  Information 
submitted  in  previous  applications  may  Iw 
referenced  without  being  resubmitted.  In 
addition,  recordkeeping  must  'je  performed 
on  an  on-going  basis. 

5.  Who  will  be  required  or  asked  to  report: 
All  persons  applying  or  holding  a  license  to 
manufacture,  produce,  transfer,  receive, 
acquire,  own,  possess,  or  use  radioactive 
byproduct  material. 

6.  An  estimate  of  the  number  of  responses: 
Approximately  601  responses  from  NRC 
licensees  and  1.112  responses  6t>m 
Agreement  State  licensees. 

7.  The  estimated  number  of  annual 
respondents:  6.089  NRC  licensees  and  12.178 
Agreement  State  licensees. 

8.  An  estimate  of  the  total  number  of  hours 
needed  annually  to  complete  the  requirement 
or  request:  Approximately  8  hours  annually 
per  licensee  or  48.897  hours  for  the  NRC 
licensees  and  98.376  hours  for  tlie  Agreement 
State  licensees. 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  30  establishes 
requirements  that  are  applicable  to  all 
persons  in  the  United  States  governing 
domestic  licensing  of  radioactive  byproduct 
material.  The  application,  reporting,  and 
recordkeeping  requirements  are  necessary  to 
permit  the  NRC  to  make  a  determination 
whether  the  possession,  use,  and  transfer  of 

•    byproduct  material  is  in  conformance  with 
the  Commission's  regulations  foi  protection 
of  the  public  health  and  safety. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room.  2120  L  Street.  NW, 
(Lower  Level),  Washington,  DC. 
Members  of  the  public  who  are  in  the 
Washington,  DC.  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advance  Copy  Document  Library)  NRC 
subsystem  at  FedWorld.  703-321-3339. 
-    Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC,  area  can 
dial  FedWorld,  1-800-303-9672.  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 


for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-t87- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington,  DC.  area  at  (202)  634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  June 
13.  1996:  Peter  Francis,  Office  of 
Information  and  Regulatory  Affairs 
(3150-0017),  NEOB-10202,  Office  of 
Management  and  Budget.  Washington, 

DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  May,  1996. 

For  the  Nuclear  Regulatory  Commissioo. 
GcraM  F.  Cnudbrd, 

Designated  Senior  Official  fw  Information 
Besources  S4anagement. 
IFR  Doc.  96-12040  Filed  5-13-96;  8:45  ami 
■UMQ  coof  nao-ti-y 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment.  ^^^ 


SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision,  or 
extension:  Revision. 

2.  The  title  of  the  information  collection: 
10  CFR  Part  9.  Public  Records. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is  required:  On 
occasion. 

5.  Who  will  be  required  or  asked  to  report: 
Individuals  requesting  access  to  records 
under  the  Frwdom  of  Information  or  Privacy 
Acts,  or  to  records  that  are  already  publicly 
available  in  the  NRC  Public  Document  Room. 

6.  An  estimate  of  the  number  of  responses: 
13.764. 

7.  The  estimated  number  of  annual 
respondents:  13,764. 
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8.  An  estimate  of  the  total  number  of  hours 
needed  annually  to  complete  the  requirement 
or  request:  3,519. 

9.  An  indication  of  whether  Section 
3507(d).  Pub.L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CTR  Part  9  establishes 
infonnation  collection  requirements  for 
individuals  making  requests  for  records 
under  the  Freedom  of  Information  or  Privacy 
Acts.  It  also  contains  requests  to  waive  or 
reduce  fees  for  searching  for  and  reproducing 
records  in  response  to  FOIA  requests.  The 
information  required  from  the  public  is 
necessary  to  identify  the  records  they  are 
requesting  or  to  justify  requests  for  waivers 
or  reductions  in  searching  or  copying  fees. 

A  copy  of  the  submittal  m^y  be 
viewed  ft«e  of  charge  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW, 
(lower  level),  Washington,  DC.  Members 
of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  this 
document  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Docimient  Library). 
NRC  subsystem  at  FedWorld,  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorld,  1-800-303- 
9672,  or  use  the  FedWorld  Internet 
address:  fedworld.gov  (Telnet).  The 
doamient  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorld 
help  desk  at  703-487-4608.  Additional 
assistance  in  locating  the  document  is 
available  from  the  NRC  Public 
Document  Room,  nationally  at  1-800- 
397-4209,  or  within  the  Washington, 
DC,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by  June 
13. 1996:  Peter  Francis.  Office  of 
Information  and  Regulatory  Affairs 
(3150-00043),  NEOB-10202,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  May.  1996.  .       - 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  CranCord, 

Designated  Senior  Official  for  Information 

Resources  Management. 

[FR  Doc.  96-12041  Filed  5-13-96;  8:45  ami 
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Freedom  of  Employees  in  the  Nuclear 
Industry  To  Raise  Safety  Concerns 
WIttiout  Fear  of  Retaliation;  Policy 
Statement 

ACI0ICY:  Nuclear  Regulatory 

Commission. 

ACTION:  Statement  of  policy. 


\Hi:  The  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this  policy 
statement  to  set  forth  its  expectation 
that  licensees  and  other  employers 
subject  to  NRC  authority  will  establish 
and  maintain  safety-conscious 
environments  in  which  employees  feel 
free  to  raise  safety  concerns,  both  to 
their  management  and  to  the  NRC, 
without  fear  of  retaliation.  The 
responsibility  for  maintaining  such  an 
environment  rests  with  each  NRC 
licensee,  as  well  as  with  contractors, 
subcontractors  and  employees  in  the 
nuclear  industry.  This  policy  statement 
is  applicable  to  NRC  regulated  activities 
of  all  NRC  licensees  and  their 
contractors  and  subcontractors. 
DATES:  May  14, 1996. 
FOR  RiRTHER  INFORMATION  CONTACT: 
James  Lietierman,  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  (301)  415-2741. 

SUPPt-EMENTARY  INFORMATION: 

Background 

NRC  licensees  have  the  primary 
responsibility  to  ensure  the  safety  of 
nuclear  operations.  Identification  and 
communication  of  potential  safety 
concerns '  and  the  freedom  of 
employees  to  raise  such  concerns  is  an 
integral  part  of  carrying  out  this 
responsibility. 

In  the  past,  employees  have  raised 
important  issues  and  as  a  result,  the 
public  health  and  safety  has  benefited. 
Although  the  Commission  recognizes 
that  not  every  concern  raised  by 
employees  is  safety  significant  or,  for 
that  matter,  is  valid,  the  Commission 
concludes  that  it  is  important  that 
licensees'  management  establish  an 
environment  in  which  safety  issues  are 
promptly  identified  and  effectively 
resolved  and  in  which  employees  feel 
free  to  raise  concerns. 

Although  himdreds  of  concerns  are 
raised  and  resolved  daily  in  the  nuclear 
industry,  the  Commission,  on  occasion, 
receives  reports  of  individuals  being 
retaliated  against  for  raising  concerns. 


UMI 


'  Throughout  this  Policy  Statement  the  terms 
"concerns,"  "safety  concerns"  and  "safety 
problem"  refer  to  potential  or  actual  issues  within 
the  Commission's  jurisdiction  involving  operations, 
radiological  releases,  safeguards,  radiation 
protection,  and  other  matters  relating  to  NRC- 
regulated  activities. 


This  retaliation  is  unacceptable  and 
unlawful.  In  addition  to  the  hardship 
caused  to  the  individual  employee,  the 
perception  by  fellow  workers  that 
raising  concerns  has  resulted  in 
retaliation  can  generate  a  chilling  effect 
that  may  discourage  other  workers  from 
raising  concerns.  A  reluctance  on  the 
part  of  employees  to  raise  concerns  is 
detrimental  to  nuclear  safety. 

As  a  result  of  questions  raised  about 
NRC's  efforts  to  address  retaliation 
against  individuals  who  raise  health  and 
safety  concerns,  the  Commission 
established  a  review  team  in  1993  to     ^ 
reassess  the  NRC's  program  for 
protecting  allegers  against  retaliation.  In 
its  report  (NUREG-1499,  "Reassessment 
of  the  NRC's  Program  for  Protecting 
Allegers  Against  Retaliation,"  January  7, 
1994)  the  review  team  made  numerous 
recommendations,  including  several 
recommendations  involving  issuing  a 
policy  statement  to  address  the  need  to 
encourage  responsible  licensee  action 
with  regard  to  fostering  a  quality- 
conscious  environment  in  which 
employees  are  free  to  raise  safety 
concerns  without  fear  of  retribution 
(recommendations  n.A-l,  II.A-2,  and 
II.A-4).  On  February  8, 1995,  the 
Commission  after  considering  those 
recommendations  and  the  bases  for 
them  published  for  comment  a  proposed 
policy  statement,  "Freedom  of 
Employees  in  the  Nuclear  Industry  to 
Raise  Safety  Concerns  Without  Fear  of 
Retaliation,"  in  the  Federal  Register  (60 
FR  7592.  February  8,  1995). 

The  proposed  policy  statement 
generated  comments  from  private 
citizens  and  representatives  of  the 
industry  concerning  both  the  policy 
statement  and  NRC  and  Department  of 
Labor  (DOL)  performance.  The  more 
significant  comments  related  to  the 
contents  of  the  policy  statement 
included: 

1.  The  policy  statement  would 
discourage  employees  &t>m  bringing 
their  concerns  to  the  NRC  because  it 
provided  that  employees  should 
normally  provide  concerns  to  the 
licensee  prior  to  or  contemporaneously 
with  coming  to  the  NRC. 

2.  The  use  of  a  holding  period  should 
be  at  the  discretion  of  the  employer  and 
not  be  considered  by  the  NRC  in 
evaluating  the  reasonableness  of  the 
licensee's  action. 

3.  The  policy  statement  is  not  needed 
to  establish  an  environment  to  raise 
concerns  if  NRC  uses  its  authority  to 
enforce  existing  requirements  by 
pursuing  civil  and  criminal  sanctions 
against  tho^e  who  discriminate. 

4.  The  description  of  employee 
concerns  programs  and  the  oversight  of 
contractors  was  too  prescriptive;  the 


expectations  concerning  oversight  of 
contractors  were  perceived  as  the 
imposition  of  new  requirements  without 
adherence  to  the  Administrative 
Procedure  Act  and  the  NRC's  Backfit 
Rule.  10  CFR  50.109. 

5.  The  need  for  employee  concerns 
programs  (ECPs)  was  questioned, 
including  whether  the  ECPs  fostered  the 
development  of  a  strong  safety  culture. 

6.  The  suggestion  for  involvement  of 
senior  management  in  resolving 
discrimination  complaints  was  too 
prescriptive  and  that  decisions  on 
senior  management  involvement  should 
be  decided  by  licensees. 

In  addition,  two  public  meetings  were 
held  with  representatives  of  the  Nuclear 
Energy  Institute  (NEI)  to  discuss  the 
proposed  policy  statement.  Summaries 
of  these  meetings  along  with  a  revised 
policy  statement  proposed  by  NEI  were 
included  with  the  comments  to  the 
policy  statement  filed  in  the  Public 
Document  Room  (PDR). 

This  policy  statement  is  being  issued 
after  considering  the  public  comments 
and  coordination  with  the  Department 
of  Labor.  The  more  significant  changes 
included: 

1.  The  policy  statement  was  revised  to 
clarify  that  senior  management  is 
expected  to  take  responsibility  for 
assuring  that  cases  of  alleged 
discrimination  are  appropriately 
investigated  and  resolved  as  opposed  to 
being  personally  involved  in  the 
resolution  of  these  matters. 

2.  References  to  maintenance  of  a 
"quality-conscious  environment"  have 
been  changed  to  "safety-conscious 
environment"  to  put  the  focus  on  safety. 

3.  The  policy  statement  has  been 
revised  to  emphaisize  that  while 
alternative  programs  for  raising 
concerns  may  be  helpful  for  a  safety- 
conscious  environment,  the 
establishment  of  alternative  programs  is 
not  a  requirement. 

4.  The  policy  statement  continues  to 
emphasize  licensees'  responsibility  for 
their  contractors.  This  is  not  a  new 
requiremmt.  However,  the  policy 
statement  was  revised  to  provide  that 
enforcement  decisions  against  licensees 
for  discriminatory  conduct  of  their 
contractors  would  consider  such  things 
as  the  relationship  between  the  licensee 
and  contractor,  the  reasonableness  of 
the  licensee's  oversight  of  the 
contractor's  actions  and  its  attempts  to 
investigate  and  resolve  the  matter. 

5.  To  avoid  the  possibility  suggested 
by  some  commenters  that  the  policy 
statement  might  discourage  employees 
from  raising  concerns  to  the  NRC  if  the 
employee  is  concerned  about  retaliation 
by  the  employer,  the  statement  that 
reporting  concerns  to  the  Commission 


"except  in  limited  fact-specific 
situations"  would  not  absolve 
employees  of  the  duty  to  inform  the 
employer  of  matters  that  could  bear  on 
public,  including  worker,  health  and 
safety  has  been  deleted.  However,  the 
policy  statement  expresses  the 
Commission's  expectation  that 
employees,  when  coming  to  the  NRC, 
should  normally  have  provided  the 
concern  to  the  employer  prior  to  or 
contemporaneously  with  coming  to  the 
NRC. 

Statement  of  Policy 

The  purpose  of  this  Statement  of 
Policy  is  to  set  forth  the  Nuclear 
Regulatory  Commission's  expectation 
that  licensees  and  other  employers 
subject  to  NRC  authority  will  establish 
and  maintain  a  safety-conscious  work 
environment  in  which  employees  feel 
free  to  raise  concerns  both  to  their  own 
management  and  the  NRC  without  fear 
of  retaliation.  A  safety-conscious  wort: 
environment  is  critical  to  a  licensee's 
ability  to  safely  carry  out  licensed 
activities. 

This  policy  statement  and  the 
principles  set  forth  in  it  are  intended  to 
apply  to  licensed  activities  of  all  NRC 
licensees  and  their  contractors.^ 
although  it  is  recognized  that  some  of 
the  suggestions,  programs,  or  steps  that 
might  be  taken  to  improve  the  quality  of 
the  work  environment  (e.g., 
establishment  of  a  method  to  raise 
concerns  outside  the  normal 
management  structure  such  as  an 
employee  concerns  program)  may  not  be 
practical  for  very  small  licensees  that 
have  only  a  few  employees  and  a  very 
simple  management  structitfe. 

The  Commission  believes  that  the 
most  effective  improvements  to  the 
environment  for  raising  concerns  will 
come  frtim  within  a  licensee's 
organization  (or  the  organization  of  the 
licensee's  contractor)  as  communicated 
dnd  demonstrated  by  licensee  and 
contractor  management.  Management 
should  recognize  the  value  of  effective 
processes  for  problem  identification  and 
resolution,  understand  the  negative 
effect  produced  by  the  perception  that 
employee  concerns  are  unwelcome,  and 
appreciate  the  importance  of  ensiu^ing 
that  multiple  channels  exist  for  raising 
concerns.  As  the  Commission  noted  in 
its  1989  Policy  Statement  on  the 
Conduct  of  Nuclear  Power  Plant 


'Throughout  this  Notice,  the  term  "licensee" 
includes  licensees  and  applicants  for  licenses.  It 
also  refers  to  holders  of  certificates  of  compliance 
under  10  CFR  Part  76.  The  term  "contractor" 
includes  contractors  and  subcontractors  of  NRC 
licensees  and  applicants  dePmed  as  employers  by 
section  211(a)(2)  of  the  Energy  Reorganization  Act 
of  1974,  as  amended. 


Operations  (54  FR  3424,  January  24, 
1989),  management  must  provide  the 
leadership  that  nurtures  and  maintains 
the  safety  environment. 

In  developing  this  policy  statement, 
the  Commission  considered  the  need 
for 

(1)  Licensees  and  their  contractors  to 
establish  work  environments,  with 
effective  processes  for  problem 
identification  and  resolution,  where 
employees  feel  free  to  raise  concerns, 
both  to  their  management  and  to  the 
NRC,  without  fear  of  retaliation; 

(2)  Improving  contractors'  awareness 
of  their  responsibilities  in  this  area; 

(3)  Senior  management  of  licensees 
and  contractors  to  take  the 
responsibility  for  assuring  that  cases  of 
alleged  discrimination  are  appropriately 
investigated  and  resolved;  and 

(4)  Employees  in  the  regulated 
industry  to  recognize  their 
responsibility  to  raise  safety  concerns  to 
licensees  and  their  right  to  raise 
concerns  to  the  NRC. 

This  policy  statement  is  directed  to  all 
employers,  including  licensees  and  their 
contractors,  subject  to  NRC  authority, 
and  their  employees.  It  is  intended  to 
reinforce  the  principle  to  all  licensees 
and  other  employers  subject  to  NRC 
authority  that  an  act  of  retaliation  or 
discrimination  against  an  employee  for 
raising  a  potential  safety  concern  is  not 
only  imlawful  but  may  adversely  impact 
safety.  The  Commission  emphasizes  that 
employees  who  raise  concerns  serve  an 
important  role  in  addressing  potential 
safety  issues.  Thus,  the  NRC  cannot  and 
will  not  tolerate  retaliation  against 
employees  who  attempt  to  carry  out 
their  responsibility  to  identify  potential 
safety  issues.^ 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  NRC  has  the  authority 
to  investigate  allegations  that  employees 
of  licensees  or  their  contractors  have 
been  discriminated  against  for  raising 
concerns  and  to  take  enforcement  action 
if  discrimination  is  substantiated.  The 
Commission  has  promulgated 
regulations  to  prohibit  discrimination 
(see,  e.g.,  10  CFR  30.7  and  50.7).  Under 
Section  211  of  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  the  Department  of  Labor  also 
has  the  authority  to  investigate 
complaints  of  discrimination  and  to 


'  An  employee  who  believes  he  or  she  has  been 
discriminated  against  for  raising  concerns  may  file 
a  complaint  with  the  Department  of  Labor  if  the 
employee  seeks  a  personal  remedy  for  the 
discrimination.  The  person  may  also  file  an 
allegation  of  discrimination  with  the  NRC.  The  NRC 
will  focus  on  licensee  actions  and  does  not  obtain 
personal  remedies  for  the  individual.  Instructions 
for  Oling  complaints  with  the  DOL  and  submitting 
allegations  can  be  found  on  NRC  Form  3  which 
licensees  are  required  to  post 
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provide  a  personal  remedy  to  the 
employee  when  discrimination  is  found 
to  have  occujred. 

The  NRC  may  initiate  an  investigation 
even  though  the  matter  is  also  being 
pursued  within  the  DOL  process. 
However,  the  NRC's  determination  of 
whether  to  do  so  is  a  function  of  the 
priority  of  the  chse  which  is  based  on  its 
potential  merits  and  its  significance 
relative  to  other  ongoing  NRC 
investigations.* 

Effective  Processes  for  Problem 
Identification  and  Resolution 

Licensees  bear  the  primary 
responsibility  for  the  safe  use  of  nuclear 
materials  in  their  various  licensed 
activities.  To  carry  out  that 
responsibility,  licensees  need  to  receive 
prompt  notification  of  concerns  as 
effective  problem  identification  and 
resolution  processes  are  essential  to 
ensuring  safety.  Thus,  the  Conunission 
expects  that  each  licensee  will  establish 
a  safety-conscious  environment  where 
employees  are  encouraged  to  raise 
concerns  and  where  such  concerns  are 
promptly  reviewed,  given  the  proper 
priority  based  on  their  potential  safety 
signiBcance,  and  appropriately  resolved 
with  timely  feedback  to  employees. 

A  safety-conscious  environment  is 
reinforced  by  a  management  attitude 
that  promotes  employee  confidence  in 
raising  and  resolving  concerns.  Other 
attributes  of  a  work  place  with  this  type 
of  an  environment  may  include  well- 
developed  systems  or  approaches  for 
prioritizing  problems  and  directing 
resources  accordingly;  effective 
communications  among  various 
departments  or  elements  of  the 
licensee's  organization  for  openly 
sharing  information  and  analyzing  the 
root  causes  of  identiHed  problems;  and 
employees  and  managers  with  an  open 
and  questioning  attitude,  a  focus  on 
safety,  and  a  positive  orientation  toward 
admitting  and  correcting  personnel 
errors. 

Initial  and  periodic  training 
(including  contractor  training)  for  both 
employees  and  supervisors  may  also  be 
an  important  factor  in  achieving  a  work 
environment  in  which  employees  feel 
free  to  raise  concerns.  In  addition  to 
communicating  management 
expectations,  training  can  clarify  for 
both  supervisors  and  employees  options 
for  problem  identiHcation.  This  would 
include  use  of  licensee's  internal 
processes  as  well  as  providing  concerns 


directly  to  the  NRC  Training  of 
supervisors  may  also  minimize  the 
potential  {}erception  that  efforts  to 
reduce  operating  and  maintenance  costs 
may  cause  supervisors  to  be  less 
receptive  to  employee  concerns  if 
identification  and  resolution  of 
concerns  involve  significant  costs  or 
schedule  delays. 

Incentive  programs  may  provide  a 
highly  visible  method  for  demonstrating 
management's  commitment  to  safety,  by 
rewarding  ideas  not  based  solely  on 
their  cost  savings  but  also  on  their 
contribution  to  safety.  Credible  self 
assessments  of  the  environment  for 
raising  concerns  can  contribute  to 
program  effectiveness  by  evaluating  the 
adequacy  and  timeliness  of  problem 
resolution.  Self-assessments  can  also  be 
used  to  determine  whether  enfployees 
believe  their  concerns  have  been 
adequately  addressed  and  whether 
employees  feel  free  to  raise  concerns. 
When  problems  are  identified  through 
self-assessment,  prompt  corrective 
action  should  be  taken. 

Licensees  and  their  contractors 
should  clearly  identify  the  processes 
that  employees  may  use  to  raise 
concerns  and  employees  should  be 
encouraged  to  use  them.  The  NRC 
appreciates  the  value  of  employees 
using  normal  processes  (e.g.,  raising 
issues  to  the  employee  supervisors  or 
managers  or  filing  deficiency  reports) 
for  problem  identification  and 
resolution.  However,  it  is  important  to 
recognize  that  the  fact  that  some 
employees  do  not  desire  to  use  the 
normal  line  management  processes  does 
not  mean  that  these  employees  do  not 
have  legitimate  concerns  that  should  be 
captured  by  the  licensee's  resolution 
processes.  Nor  does  it  mean  that  the 
normal  processes  are  not  effective.  Even 
in  a  generally  good  environment,  some 
employees  may  not  always  be 
comfortable  in  raising  concerns  through 
the  normal  channels.  From  a  safety 
perspective,  no  method  of  raising 
potential  safety  concerns  should  be 
discouraged.  Thus,  in  the  interest  of 
having  concerns  raised,  the  Commission 
encourages  each  licensee  to  have  a  dual 
focus:  (1)  On  achieving  and  maintaining 
an  environment  where  employees  feel 
free  to  raise  their  concerns  directly  to 
their  supervisors  and  to  licensee 
management,  and  (2)  on  ensuring  that 
alternate  means  of  raising  and 


addressing  concerns  are  accessible, 
credible,  and  effective. 

NUREG-1499  may  provide  some 
helpful  insights  on  various  alternative 
approaches.  The  Commission  recognizes 
that  what  works  for  one  licensee  may 
not  be  appropriate  for  another. 
Licensees  have  in  the  past  used  a  variety 
of  different  approaches,  such  as: 

(1)  An  "open-door"  policy  that  allows 
the  employee  to  bring  the  concern  to  a 
higher-level  manager; 

(2)  A  policy  that  permits  employees  to 
raise  concerns  to  the  licensee's  quality 
assurance  group; 

(3)  An  ombudsman  program;  or 

(4)  Some  form  of  an  employee 
concerns  program. 

The  success  of  a  licensee  alternative 
program  for  concerns  may  be  influenced 
by  how  accessible  the  program  is  to 
employees,  prioritization  processes, 
independence,  provisions  to  protect  the 
identity  of  employees  including  the 
ability  to  allow  for  reporting  issues  with 
anonymity,  and  resources.  However,  the 
prime  factors  in  the  success  of  a  given 
program  appear  to  be  demonstrated 
management  support  and  how 
employees  perceive  the  program. 
Therefore,  timely  feedback  on  the 
follow-up  and  resolution  of  concerns 
raised  by  employees  may  be  a  necessary 
element  of  these  programs. 

this  Policy  Statement  should  not  be 
interpreted  as  a  requirement  that  every 
licensee  establish  alternative  programs 
for  raising  and  addressing  concerns. 
Licensees  should  determine  the  need  for 
providing  alternative  methods  for 
raising  concerns  that  can  serve  as 
internal  "escape  valves"  or  "safety 
nets."  ^  Considerations  might  include 
the  number  of  employees,  the 
complexity  of  operations,  potential 
hazards,  and  the  history  of  allegations 
made  to  the  NRC  or  licensee.  While 
effective  alternative  programs  for 
identifying  and  resolving  concerns  may 
assist  licensees  in  maintaining  a  safety- 
conscious  environment,  the 
Commission,  by  making  the  suggestion 
for  establishing  alternative  programs,  is 
not  requiring  licensees  to  have  such 
programs.  In  the  absence  of  a 
requirement  imposed  by  the 
Commission,  the  establishment  and 
framework  of  alternative  programs  are 
discretionary. 


'The  NRC  and  DOL  have  entered  into  a 
Memorandum  of  Understanding  to  facilitate 
cooperation  between  the  agencies.  (47  FR  54585: 
December  3. 1982). 


'Training  of  supervisors  in  the  value  of  raising 
concerns  and  the  use  of  alternative  internal 
processes  may  minimize  the  conflict  that  can  be 
created  when  supervisors,  especially  first  line 
supervisors,  perceive  employees  as  "problem 
employees"  if  the  employees,  in  raising  concerns, 
bypass  the  "chain  of  command." 


*In  developing  these  programs,  it  is  important  for 
reactor  licensees  to  be  able  to  capture  all  potential 
safety  concerns,  not  just  concerns  related  to  "safety- 
related"  activities  covered  by  10  CFK  Part  50, 
Appendix  B.  For  example,  coiu:ems  relating  to 
environmental,  safeguards,  and  radiation  protection 
issues  should  also  be  captured. 
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Improviag  Contractors'  Awareness  of 
Their  Re^onsibilities 

The  Commission's  long-standing 
policy  has  been  and  continues  to  be  to 
hold  its  licensees  responsible  for 
compliance  with  NRC  requirements, 
even  if  licensees  use  contractors  for 
products  or  services  related  to  licensed 
activities.  Thus,  licensees  are 
responsible  for  having  their  contractors 
maintain  an  environment  in  which 
contractor  employees  are  free  to  raise 
concerns  without  fear  of  retaliation. 

Nevertheless,  certain  NRC 
requirements  apply  directly  to 
contractors  of  licensees  (see,  for 
example,  the  rules  on  deliberate 
misconduct,  such  as  10  CFR  30.10  and 
50.5  and  the  rules  on  reporting  of 
defects  and  noncompliances  in  10  CFR 
Part  21).  In  particular,  the  Commission's 
prohibition  on  discriminating  against 
employees  for  raising  safety  concerns 
applies  to  the  contractors  of  its 
licensees,  as  well  as  to  licensees  (see,  for 
example,  10  CFR  30.7  and  50.7). 

Accorciingly,  if  a  licensee  contractor 
discriminates  against  one  of  its 
employees  in  violation  of  applicable 
Commission  rules,  the  Commission 
intends  to  consider  enforcement  action 
against  both  the  licensee*  who  remains 
responsible  for  the  environment 
maintained  by  its  contractors,  and  the 
employer  who  actually  discriminated 
against  the  employee.  In  considering 
whether  enforcement  actions  should  be 
taken  against  licensees  for  contractor 
actions,  and  the  nature  of  such  actions, 
the  NRC  intends  to  consider,  among 
other  things,  the  relationship  of  the 
contractor  to  the  particular  licensee  and 
its  licensed  activities;  the 
reasonableness  of  the  licensee's 
oversight  of  the  contractor  environment 
for  raising  concerns  by  methods  such  as 
licensee's  reviews  of  contractor  policies 
for  raising  and  resolving  concerns  and 
audits  of  the  effectiveness  of  contractor 
efforts  in  carrying  out  these  policies, 
including  procedures  and  training  of 
employees  and  supervisors;  the 
licensee's  involvement  in  or 
opportunity  to  prevent  the 
discrimination;  and  the  licensee's  efforts 
in  responding  to  the  particular 
allegation  of  discrimination,  including 
whether  the  licensee  reviewed  the 
contractor's  investigation,  conducted  its 
own  investigation,  or  took  reasonable 
action  to  achieve  a  remedy  for  any 
discriminatory  action  and  to  reduce 
potential  chilling  effects. 

Contractors  of  licensees  have  been 
involved  in  a  number  of  discrimination 
coAiplaints  that  are  made  by  employees. 
In  the  interest  of  ensuring  that  their 
contractors  establish  safety-conscious 


environments,  licensees  should 
consider  taking  action  so  that: 

(1)  Each  contractor  involved  in 
licensed  activities  is  aware  of  the 
applicable  regulations  that  prohibit 
discrimination; 

(2)  Each  contractor  is  aware  of  its 
responsibilities  in  fostering  an 
environment  in  which  employees  feel 
free  to  raise  concerns  related  to  licensed 
activities; 

(3)  The  licensee  has  the  ability  to 
oversee  the  contractors  efforts  to 
encourage  employees  to  raise  concerns, 
prevent  discrimination,  and  resolve 
allegations  of  discrimination  by 
obtaining  reports  of  alleged  contractor 
discrimination  and  associated 
investigations  conducted  by  or  on  behalf 
of  its  contractors;  conducting  its  own 
investigations  of  such  discrimination; 
and,  if  warranted,  by  directing  that 
remedial  action  be  undertaken;  and 

(4)  Contractor  employees  and 
management  are  informed  of  (a)  the 
importance  of  raising  safety  concerns 
and  (b)  how  to  raise  concerns  through 
normal  processes,  alternative  internal 
processes,  and  directly  to  the  NRC. 

Adoption  of  contract  provisions 
covering  the  matters  discussed  above 
may  provide  additional  assurance  that 
contractor  employees  will  be  able  to 
raise  concerns  without  fear  of 
retaliation. 

Involvement  of  Senior  Management  in 
Cases  of  Alleged  Discrimination 

The  Commission  reminds  licensees  of 
their  obligation  both  to  ensure  that 
personnel  actions  against  employees, 
including  personnel  actions  by 
contractors,  who  have  raised  concerns 
have  a  well-founded,  non- 
discriminatory basis  and  to  make  clear 
to  all  employees  that  any  adverse  action 
taken  against  an  employee  was  for 
legitimate,  non-discriminatory  reasons. 
If  employees  allege  retaliation  for 
engaging  in  protected  activities,  senior 
licensee  management  should  be  advised 
of  the  matter  and  assure  that  the 
appropriate  level  of  management  is 
involved,  reviewing  the  particular  facts 
and  evaluating  or  reconsidering  the 
action. 

The  intent  of  this  policy  statement  is 
to  emphasize  the  importance  of  licensee 
management  taking  an  active  role  to 
promptly  resolve  situations  involving 
alleged  discrimination.  Because  of  the 
complex  nature  of  labor-management 
relations,  any  externally-imposed 
resolution  is  not  as  desirable  as  one 
achieved  internally.  The  Commission 
emphasizes  that  internal  resolution  is 
the  licensee's  responsibility,  and  that 
early  resolution  without  government 
involvement  is  less  likely  to  disrupt  the 


work  place  and  is  in  the  best  interests 
of  both  the  licensee  and  the  employee. 
For  these  reasons,  the  Commission's 
enforcement  policy  provides  for 
consideration  of  the  actions  taken  by 
licensees  in  addressing  and  resolving 
issues  of  discrimination  when  the 
Commission  develops  enforcement 
sanctions  for  violations  involving 
discrimination.  (59  FR  60697;  November 
28, 1994). 

In  some  cases,  management  may  find 
it  desirable  to  use  a  holding  period,  that 
is,  to  maintain  or  restore  the  pay  and 
benefits  of  the  employee  alleging 
retaliation,  pending  reconsideration  or 
resolution  of  the  matter  or  pending  the 
outcome  of  an  investigation  by  the 
Department  of  Labor  (DOL).  This 
holding  period  may  calm  feelings  on- 
site  and  could  be  used  to  demonstrate 
management  encouragement  of  an 
environment  conducive  to  raising 
concerns.  By  this  approach, 
management  would  be  acknowledging 
that  although  a  dispute  exists  as  to 
whether  discrimination  occurred,  in  the 
interest  of  not  discouraging  other 
employees  from  raising  concerns,  the 
employee  involved  in  the  dispute  will 
not  lose  pay  and  benefits  while  the 
action  is  being  reconsidered  or  the 
dispute  is  being  resolved.  However, 
inclusion  of  the  holding  period 
approach  in  this  policy  statement  is  not 
intended  to  alter  the  existing  rights  of 
either  the  licensee  or  the  employee,  or 
be  taken  as  a  direction  by,  or  an 
expectation  of,  the  Commission,  for 
licensees  to  adopt  the  holding  period 
concept.  For  both  the  employee  and  the 
employer,  participation  in  a  holding 
period  under  the  conditions  of  a  specific 
case  is  entirely  voluntary. 

A  licensee  may  tonclude,  after  a  full 
review,  that  an  adverse  action  against  an 
employee  is  warranted.'  The 
Commission  recognizes  the  need  for 
licensees  to  take  action  when  justified. 
Commission  regulations  do  not  render  a 
|:>erson  who  engages  in  protected 
activity  immune  from  discharge  or 
discipline  stenuning  from  non- 
prohibited  considerations  (see,  for 
example.  10  CFR  50.7(d)).  The 
Conunission  expects  licensees  to  make 
fwrsonnel  decisions  that  are  consistent 
with  regulatory  requirements  and  that 


'When  other  employees  know  that  the  individual 
who  was  the  recipient  of  an  adverse  action  naay 
have  engaged  in  protected  activities,  it  may  be 
appropriate  for  the  licensee  to  let  the  other 
employees  know,  consistent  with  privacy  and  legal 
consicferations.  that  (1)  management  reviewed  the 
matter  and  determined  that  its  action  was 
warranted,  (21  the  action  was  not  in  retaliation  for 
engaging  in  protected  activity  and  the  reason  why. 
and  (3)  licensee  management  continues  to 
encourage  them  to  raise  issues.  This  may  rvducx 
any  perception  that  retaliation  occurred. 
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will  enhance  the  effectiveness  and 
safety  of  the  licensee's  operations. 

Responsibilities  of  Employers  and 
Employees 

As  emphasized  above,  the 
responsibility  for  maintaining  a  safety- 
conscious  environment  rests  with 
licensee  management.  However, 
employees  in  the  nuclear  industry  also 
have  responsibilities  in  this  area.  As  a 
general  principle,  the  Commission 
normally  expects  employees  in  the 
nuclear  industry  to  raise  safety  and 
compliance  concerns  directly  to 
licensees,  or  indirectly  to  licensees 
through  contractors,  because  licensees, 
and  not  the  Commission,  bear  the 
primary  responsibility  for  safe  operation 
of  nuclear  facilities  and  safe  use  of 
nuclear  materials.^  The  licensee,  and 
not  the  NRC,  is  usually  in  the  best 
position  and  has  the  detailed  knowledge 
of  the  specific  operations  and  the 
resources  to  deal  promptly  and 
effectively  with  concerns  raised  by 
employees.  This  is  another  reason  why 
the  Commission  expects  licensees  to 
establish  an  environment  in  which 
employees  feel  free  to  raise  concerns  to 
the  licensees  themselves. 

Employers  have  a  variety  of  means  to 
express  their  expectations  that 
employees  raise  concerns  to  them,  such 
as  employment  contracts,  employers' 
policies  and  procedures,  and  certain 
NRC  requirements.  In  fact,  many 
employees  in  the  nuclear  industry  have 
been  specifically  hired  to  fulfill  NRC 
requirements  that  licensees  identify 
deficiencies,  violations  and  safety 
issues.  Examples  of  these  include  many 
employees  who  conduct  surveillance, 
quality  assurance,  radiation  protection, 
and  security  activities.  In  addition  to 
individuals  who  specifically  perform 
functions  to  meet  monitoring 
requirements,  the  Commission 
encourages  all  employees  to  raise 
concerns  to  licensees  if  they  identify 
safety  issues'  so  that  licensees  can 
address  them  before  an  event  with 
safety  consequences  occurs. 


■The  expectation  that  employees  provide  safety 
and  compliance  concerns  to  licensees  is  not 
applicable  to  concerns  of  possible  wrongdoing  by 
NRC  employees  or  NRC  contractors.  Such  concerns 
are  subject  to  investigation  by  the  NRC  Ofnce  of 
Inspector  General.  Concerns  related  to  fraud,  waste 
or  abuse  in  NRC  operations  or  NRC  programs 
including  retaliation  against  a  person  for  raising 
such  issues  should  be  reported  directly  to  the  NRC 
Office  of  the  Inspector  General.  The  Inspector 
General's  toll-free  hotline  is  800-233-3497. 

*  Except  for  the  reporting  of  defects  under  10  CFR 
Part  21  and  in  the  area  of  radiological  working 
conditions,  the  Commission  has  not  codified  this 
expectation.  Licensees  are  required  by  10  CFR  19.12 
to  train  certain  employees  in  their  responsibility  to 
raise  issues  related  to  radiation  safety. 


The  Commission's  expectation  that 
employees  will  normally  raise  safety 
concerns  to  their  employers  does  not 
mean  that  employees  may  not  come 
directly  to  the  NRC.  The  Commission 
encourages  employees  to  come  to  the 
NRC  at  any  time  they  believe  that  the 
Commission  should  be  aware  of  their 
concerns.'"  But,  while  not  required,  the 
Commission  does  expect  that  employees 
normally  will  have  raised  the  issue  with 
the  licensee  either  prior  to  or 
contemporaneously  with  coming  to  the 
NRC.  The  Commission  cautions 
licensees  that  complaints  that  adverse 
action  was  taken  against  an  employee 
for  not  bringing  a  concern  to  his  or  her 
employer,  when  the  employee  brought 
the  concern  to  the  NRC,  will  be  closely 
scrutinized  by  the  NRC  to  determine  if 
enforcement  action  is  warranted  for 
discrimination. 

Retaliation  against  employees  engaged 
in  protected  activities,  whether  they 
have  raised  concerns  to  their  employers 
or  to  the  NRC,  will  not  be  tolerated.  If 
adverse  action  is  found  to  have  occurred 
because  the  employee  raised  a  concern 
to  either  the  NRC  or  the  licensee,  civil 
and  criminal  enforcement  action  may  be 
taken  against  the  licensee  and  the 
person  responsible  for  the 
discrimination. 

Summary 

The  Commission  expects  that  NRC 
licensees  will  establish  safety-conscious 
environments  in  which  employees  of 
licensees  and  licensee  contractors  are 
free,  and  feel  free,  to  raise  concerns  to 
their  management  and  to  the  NRC 
without  fear  of  retaliation. 

Licensees  must  ensure  that 
employment  actions  against  employees 
who  have  raised  concerns  have  a  well- 
foimded,  non-discriminatory  basis. 
When  allegations  of  discrimination  arise 
in  licensee,  contractor,  or  subcontractor 
organizations,  the  Commission  expects 
that  senior  licensee  management  will 
assure  that  the  appropriate  level  of  . 
management  is  involved  to  review  the 
particular  facts,  evaluate  or  reconsider 
the  action,  and,  where  warranted, 
remedy  the  matter. 

Employees  also  have  a  role  in 
contributing  to  a  safety-conscious 
environment.  Althou^  employees  are 
free  to  come  to  the  NRC  at  any  time,  the 
Commission  expects  that  employees 
will  normally  raise  concerns  with  the 
involved  licensee  because  the  licensee 
has  the  primary  responsibility  for  safety 
and  is  normally  in  the  best  position  to 


'"The  Commission  intends  to  protect  the  identity 
of  individuals  who  come  to  the  NRC  to  the  greatest 
extent  possible.  See- "Statement  of  Policy  on 
Protecting  the  Identity  of  Allegers  and  Confidential 
Sources." 


promptly  and  effectively  address  the 
matter.  The  NRC  should  normally  be 
viewed  as  a  safety  valve  and  not  as  a 
substitute  forum  for  raising  safety 
concerns.  -^ 

This  policy  statement  has  been  issued 
to  highlight  licensees'  existing 
obligation  to  maintain  an  environment 
in  which  employees  are  free  to  raise 
concerns  without  retaliation.  The 
expectations  and  suggestions  contained 
in  this  policy  statement  do  not  establish 
new  requirements.  However,  if  a 
licensee  has  not  established  a  safety- 
conscious  environment,  as  evidenced  by 
retaliation  against  an  individual  for 
engaging  in  a  protected  activity, 
whether  the  activity  involves  providing 
information  to  the  licensee  or  the  NRC, 
appropriate  enforcement  action  may  be 
taken  against  the  licensee,  its 
contractors,  and  the  involved  individual 
supervisors,  for  violations  of  NRC 
requirements. 

"The  Commission  recognizes  that  the 
actions  discussed  in  this  policy 
statement  will  not  necessarily  insulate 
an  employee  from  retaliation,  nor  will 
they  remove  all  personal  cost  should  the 
employee  seek  a  personal  remedy. 
However,  these  measures,  if  adopted  by 
licensees,  should  improve  the 
environment  for  raising  concerns. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  May,  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle, 
Secretary  of  the  Commission. 
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Sunshine  Act  Meeting 

AQB4CY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

date:  Weeks  of  May  13,  20,  27.  and  June 

3, 1996. 

POCE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  May  13 

Monday.  May  13 

2:00  p.m. 
Briefing  on  Conunonwealth  Edison  (Public 
Meeting) 

Wednesday,  May  15 

2:00  p.m. 
Briefing  on  Performance  Assessment 
Programan  HLW.  LLW,  and  SDMP 
(Public  Meeting) 
(Contact:  Norman  Eisenberg,  301-415- 
7285) 
3:30  p.m. 


Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  May  20— Tentative 

Wednesday.  May  22 

10:00  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 
2:00  p.m. 
Briefing  by  International  Programs 
(Qosed— Ex.  1) 

Friday.  May  24 

9:30  a.m. 
Meeting  with  Advisory  Committee  on 

Reactor  Safeguards  (ACRS)  (Public 

Meeting) 
(Contact:  John  Larkins,  301-415-7360) 

Week  of  May  27— TeBladve 

Thursday,  May  30 

2:00  p.m. 
Briefing  on  Status  of  Dry  Cask  Storage 

Issues  (Public  Meeting) 
(ConUct:  William  Travers,  301-415-8500) 

Friday,  May  31 

10:00  a.m. 
Briefing  on  NRC  Inspection  Activities 

(Public  Meeting) 
(Contact:  Bill  Borchardt.  301-415-1257) 
11:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  June  3— Tentative 

Monday,  June  3 

10:00  anm. 
Briefing  on  Part  100  Final  Rule  on  Reactor 
Site  Criteria  (Public  Meeting) 

Thursday,  June  6 

3:30  p.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

•  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (RecordingHSOl)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it.  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch,  Washington,  D.C 
20555  (301-415-1963). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
alb@nrc.gov  or  gkt@nrc.gov. 

Dated:  May  10. 1996. 
John  C  Hoyle, 
Secretary  of  the  Commission. 
[FR  Doc.  96-12214  Filed  5-10-96;  12:28  pm) 
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POSTAL  SERVICE 

Sunshine  Act  Meeting:  Notice  of  Vote 
To  Close  Meeting 

At  its  meeting  on  May  6, 1996,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  June  3, 1996,  in 
Philadelphia,  Pennsylvania.  The 
members  will  consider  a  filing  with  the 
Postal  Rate  Commission  for 
classification  reform  of  special  services. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman,  Mackie, 
McWherter,  Rider  and  Winters; 
Postmaster  General  Rimyon,  Deputy 
Postmaster  General  Coughlin,  Secretary 
to  the  Board  Koerber,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  5,  United 
States  Code,  and  section  7.3(c)  of  title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)l  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  title 
39,  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classification  and  changes  in  postal 
services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  section  7.3(j)  of 
title  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section  552b(c) 
(3)  and  (10)  of  title  5.  United  States 
Code;  section  410(c)(4)  of  title  39, 
United  States  Code;  and  section  7.3  (c) 
and  (j)  of  title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 


Secretary  of  the  Board,  Thomas ). 

Koerber.  at  (202)  268-^800. 

Thomas  J.  Koerber, 

Secretary. 

[FR  Doc.  96-12201  Filed  5-10-96;  1:39  pm] 
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POSTAL  RATE  COMMISSION 
[DockM  No.  A96-14;  Ordar  No.  1 109) 

Forest  Grove,  Montana  59441  (May  A. 
Charbonneau,  Petttior>er);  Notice  and 
Order  Accepting  Appeal  and 
Establishing  Procedural  SctMdule 
Under  39  U.S.C.  404(b)(5);  Correction 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Correction. 

SUMMARY:  In  notice  document  96-10340 
beginning  on  page^l8632  in  the  Federal 
Register  issue  of  Friday,  April  26, 1996, 
make  the  following  correction: 

On  page  18632  in  the  second  column, 
the  expiration  date  of  the  Commission's 
120-day  decision  schedule  was 
previously  listed  as  August  20, 1996. 
This  should  be  changed  to  read  August 
13, 1996. 

Dated:  May  9. 1996. 
Margaret  P.  Crenshaw, 

Secretary. 

(FR  Doc.  96-12082  Filed  5-13-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 

Extension:  Rule  15g-2;  SEC  File  No. 
270-381;  OMB  Control  No.  3235-0434. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  summary  of  collection  for 
public  comment. 

Rule  15g-2  requires  broker-dealers  to 
provide  their  customers  with  a  risk 
disclosure  document,  as  set  forth  in 
Schedule  15G,i  prior  to  their  first  non- 


<  Schedule  15G  explains  the  risks  of  investing  in 
penny  stocks:  important  concepts  associated  with 
the  penny  stock  market:  the  Ixoker-dealer's  duties 
to  customers:  a  toll-free  telephone  number  through 
which  a  customer  may  inquire  about  the 
disciplinary  history  of  a  broker -dealer  the 

Continued 
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exempt  transaction  in  a  "penny  stock." 
The  rule  requires  broker-dealers  to 
obtain  written  acknowledgment  from 
the  customer  that  he  or  she  has  received 
the  required  risk  disclosure  document. 
The  rule  also  requires  broker-dealers  to 
maintain  a  copy  of  the  customer's 
written  acknowledgment  for  at  least 
three  years  following  the  date  on  which 
the  risk  disclosure  dociiment  was 
provided  to  the  customer,  the  first  two 
years  in  an  accessible  place. 

Approximately  270  broker-dealers  are 
subject  to  Rule  15g-2,  and  each  one  of 
these  firms  will  process  an  average  of 
approximately  156  risk  disclosure 
documents  per  year.  The  total  ongoing 
respondent  burden  is  approximately  4 
minutes  per  response,  or  an  aggregate 
total  of  624  minutes  per  respondent. 
Since  there  are  270  respondents,  the 
annual  burden  2808  hours. 

In  addition,  270  broker-dealers  will 
incur  a  recordkeeping  biutien  of 
approximately  one  minute  per  response. 
Thus,  respondents  as  a  group  will  incur 
an  aggregate  annual  recordkeeping 
burden  of  702  hours.  The  total  annual 
hour  buirden  is  3510  hours. 

The  total  cost  of  ongoing  compliance 
for  the  respondents  and  recordkeepers  is 
$70,200. 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington.  DC  20549. 

Dated:  May  3, 1996. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  9&-12036  Filed  5-13-96;  8:45  ami 
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customer's  rights  and  remedies  in  cases  of  fraud  or 
abuse  in  connection  with  transactions  in  penny 
stocks;  and  certain  other  significant  information. 


Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Usting  and 
Registration;  (Horizon  Mental  Health 
Management,  Inc.,  Common  Stock, 
$.01  Par  Value)  File  No.  1-13626 

May  9. 1996. 

The  Horizon  Mental  Health 
Management,  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
resolutions  on  March  21,  1996  to 
withdraw  the  Security  fitun  listing  and 
registration  on  the  Amex  and  to  list  the 
Security  on  the  Nasdaq/NMS.  The 
decision  of  the  Board  was  based  upon 
the  belief  that  listing  of  the  Security  on 
the  Nasdaq/NMS  will  be  beneficial  to 
the  stockholders  of  the  Company  by: 

(a)  increasing  the  liquidity  of  the 
Security; 

(b)  capitalizing  on  a  screen  based 
market  offered  by  the  Nasdaq/NMS  as 
opposed  to  the  more  site  specific 
auction  type  market  afforded  by  Amex; 
and 

(c)  increasing  the  visibility  of  the 
Security. 

Any  interested  person  may,  on  or 
before  June  3,  1996,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Amex  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  imless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-12039  Filed  5-13-96;  8:45  am) 
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pnvestment  Company  Act  Release  No. 
21943;  811-8258] 

Warburg,  Pincus  Managed  Bond  Trust; 
Notice  of  Application 

May  8, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT. Warburg,  Pincus  Managed 
Bond  Trust. 

RELEVANT  ACT  SECTION:  Order  requested 
imder  section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  March  18, 1996  and  amended  on 
May  1, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  applications  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
Jime  3, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth     . 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicant,  466  Lexington  Avenue,  New 
York,  N.Y.  10017-3147. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Y.  Greenlees,  Senior  Counsel, 
at  (202)  942-0581,  or  Robert  A. 
Robertson,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
'  investment  company  organized  as  a 
business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
December  23. 1993.  On  December  30. 
1993,  applicant  filed  a  notification  of 
registration  on  Form  N-8A  under 
section  9(a)  of  the  Act.  On  the  same  day. 
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applicant  filed  a  registration  statement 
on  Form  N-IA  to  register  an  indefinite 
number  of  share  of  beneficial  interest 
under  section  8(b)  of  the  Act  and  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective  on 
September  30, 1994,  and  applicant's 
initial  public  offering  commenced  on 
October  3, 1994.  Applicant  consisted  of 
one  series,  Warburg.  Pincus  Short-Term 
Tax-Advantage  Bond  Fund  ("Fund"), 
which  was  composed  of  two  separate 
classes  of  shares,  Institutional  shares 
and  Gamma  shares. 

2.  On  February  8, 1996,  applicant's 
board  of  trustees  discussed  whether  to 
terminate  applicant  after  being  advised 
by  its  investment  adviser.  Warburg, 
Pincus  Counsellors.  Inc. 
("Counsellors"),  that  applicant  was  no 
longer  economically  viable  and  that 
applicant's  continuation  was  not  in  the 
best  interests  of  its  shareholders.  Shortly 
thereafter,  each  of  the  Fund's  existing 
shareholders  was  contacted  by  the 
Fund's  distributor  or  another  Fund 
agent  to  discuss  with  them  their  various 
options.  By  unanimous  written  consent 
dated  February  27, 1996,  the  board 
approved  a  Plan  of  Dissolution, 
LiquidaticHi.  and  Termination  ("Plan") 
providing  for  the  liquidation,  on 
February  27, 1996  ("Closing  Date"),  of 
all  of  applicant's  assets  and  the 
distribution  of  all  of  the  proceeds  of  the 
liquidation,  in  cash  form,  less  an 
amount  provided  for  applicant's 
outstanding  obligations,  taxes  and  other 
accrued  or  contingent  liabilities,  to 
applicant's  sole  shareholder. 
Counsellors. 

3.  On  the  Closing  Date,  final  monthly 
dividends  of  $.0260  per  Institutional 
share  and  $.0242  per  Gamma  share  were 
paid  to  all  shareholders  of  record  as  of 
February  26. 1996.  which,  together  with 
all  previous  such  dividends,  had  the 
effect  of  distributing  to  applicant's 
shareholders  all  of  its  investment 
company  taxable  income  for  the  taxable 
year  ended  on  or  prior  to  the  Closing 
Date.  In  addition,  applicant  distributed 
on  the  Closing  Date  all  of  its  net  capital 
gain  realized  in  the  taxable  period 
ended  on  or  prior  to  the  Closing  Date, 
which  amounted  to  $.0724  per  share  for 
both  Institutional  and  Gamma  shares. 
The  proceeds  of  applicant's  liquidation 
were  distributed  on  the  Closing  Date  to 
applicant's  sole  shareholder  in 
accordance  with  the  Plan.  All  of  the 
applicant's  other  shareholders  redeemed 
their  shares  at  net  asset  value  on  or  prior 
to  the  Closing  Date.  Net  asset  value  was 
determined  by  dividing  applicant's 
assets,  less  liabilities,  by  the  total 
number  of  its  outstanding  shares. 

4.  On  February  14, 1996,  applicant 
had  2.740,987  shares  of  beneficial 


interest  of  the  Fund  outstanding 
(2.575.021  of  which  were  Institutional 
shares  and  165,966  of  which  were 
Gamma  shares),  having  an  aggregate  net 
asset  value  of  $27,557,387  and  a  per 
share  net  asset  value  of  $10.05  for 
Institutional  shares  and  $10.06  for 
Gamma  shares.  All  portfolio  securities 
sold  in  connection  with  the  liquidation 
were  publicly  traded  debt  instruments 
for  which  fair  market  value  was 
received.  As  of  the  Closing  Date,  there 
were  no  shares  of  beneficial  interest 
outstanding. 

5.  Certain  expenses  were  incurred  in 
connection  with  the  liquidation, 
consisting  of  auditing  and  legal 
expenses.  The  expenses  totalled 
approximately  $18,500  and  were  borne 
by  the  applicant's  investment  adviser. 
No  brokerage  commissions  were 
incurred  in  connection  with  the 
liquidation.  No  redemption  fee  was 
imposed  in  connection  with  the  Plan.  At 
the  time  of  its  liquidation,  applicant  had 
amortized  all  but  approximately 
$137,340.67  of  its  organization 
expenses,  which  amount  was  absorbed 
by  the  investment  adviser. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities,  and  was  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  neither  engaged,  nor  does 

it  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

7.  Applicant  intends  to  file  a  notice  of 
termination  with  the  Office  of  the 
Secretary  of  the  Commonwealth  of 
Massachusetts  to  efliect  its  termination 
as  a  Massachusetts  business  trust. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  imder  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  96-12038  Filed  5-13-96;  8:45  ami 
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[Release  No.  34-37171;  File  Na  SR-NSCC- 
96-0^ 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  To  Establish 
the  Daily  Price  and  Rate  File  Phase  of 
the  Mutual  Fund  Profile  Service 

May  8, 1996. 

On  )anuary  19, 1996,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-96-04)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  to  establish  the  daily 


price  and  rate  file  phase  of  the  mutual 
fund  profile  service.^  On  February  27. 
1996,  NSCC  filed  an  amendment  to  the 
proposed  rule  change.^  Notice  of  the 
proptosal  was  published  in  the  Federal 
Register  on  March  15, 1996.^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

Under  the  rule  change,  NSOC  will 
establish  a  mutual  fund  profile  service 
("MFPS")  for  use  by  participating  NSCC 
members  and  will  implement  the  first 
phase  of  MFPS.  the  daily  price  and  rate 
file.  MFPS  is  intended  to  provide  an 
automated  method  of  transmitting  and 
receiving  information  pertaining  to 
mutual  funds  through  a  centralized  and 
standardized  facility. 

NSCC  members  will  join  the  MFPS 
either  as  MFPS  data  providers,  MFPS 
data  receivers,  or  both.<  MFPS  data 
providers  will  transmit  electronically 
MFPS  data  to  NSCC  in  a  format 
developed  by  NSCC.'  MFPS  data 
providers  will  have  the  option  as  to  the 
amount  of  data  pertaining  to  them  to 
include  in  MFPS.  NSCC  then  will  group 
and  consolidate  MFPS  data  to  fit  the 
format  developed  for  distribution  and 
will  transmit  the  data  to  MFPS  data 
receivers.^  MFPS  data  will  be 
transmitted  between  NSCC  and  MFPS 
users  through  mainframe  and/or 
personal  computer  interfaces  based  on 
users*  preferences,  needs,  and 
capabilities. 

To  ensure  that  MFPS  users  are 
capable  of  adequately  using  the  service, 
NSCC  proposes  to  limit  initially  the 
scope  of  the  MFPS  data  to  include  only 
daily  prices  and  dividend  accrual  rates 


'15U.S.C.S''88(bMl)(198«). 

'  Letter  from  Julie  Beyers.  Associate  Counsel. 
NSCC,  to  Christine  Sibille.  Division  of  Market 
Regulation.  Conunission  (February  23,  1996). 

1  Securities  Exchange  Act  Release  No.  36942 
(March  7,  1996),  61  FR  10831. 

*  Mutual  funds  and  fund  complexes  are  likely  to 
be  MFPS  data  providers  but  in  many  cases  also  may 
participate  as  MFPS  data  receivers.  MFPS  data 
receivers  most  likely  will  consist  of  broker-dealers 
or  service  bureaus. 

»NSCC  will  accept  b«tch  input  files  between  *Mi 
a.m.  and  8:00  p.m.  E.S.T.  Interactive  participants 
can  input  data  between  4:00  a.m.  and  9M)  p.m. 
E.S.T.  The  system  will  be  available  Monday  through 
Friday. 

*For  single  and  mullibatch  participants,  NSCC 
will  make  available  MFPS  output  every  two  hours 
between  6M)  a.m.  and  4flO  p.m.  E.S.T.  and  hourly 
from  4:00  p.m.  to  9.00  p.m.  E.S.T.  Between  SKW 
p.m.  and  8«l  p.m.  E.S.T..  MFPS  output  also  will 
be  made  available  every  half  hour,  tnteractive 
participants  will  receive  output  as  soon  a*  it  has 
been  processed  by  the  system. 
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of  fiinds.'  After  MFPS  data  providers 
deliver  the  daily  price  and  rate  data  to 
NSCC,  NSCC  will  consolidate  all  such 
information  into  a  daily  price  and  rate 
file  and  will  distribute  such  file  to 
MFPS  data  receivers."  This  file  also  will 
report  price  and  rate  corrections  as  they 
are  identified  by  data  providers. 

MFPS  data  receivers  also  may  elect  to 
receive  a  file  containing  prices  received 
from  the  National  Association  of 
Securities  Dealers  ("NASD")  for  the 
current  day.  This  file  will  include  the 
net  asset  value  for  approximately  6,000 
funds.  NSCC  will  maintain  historical 
data  other  than  NASD  price  information 
within  the  database  for  a  period  of 
ninety  days.  NASD  price  information 
will  be  maintained  fw  thirty  days. 

Other  components  of  MFPS  will  be 
implemented  in  one  or  more  phases 
after  approval  of  the  daily  price  and  rate 
file.^  These  other  components  will 
include  (i)  the  "member  profile"  which 
will  maintain  for  each  NSCC  member 
participating  in  MFPS  data  such  as 
persoiuiel  contacts,  telephone  numbers, 
addresses,  commissions  payment 
procedures,  processing  capabilities  and 
information  regarding  NSCC  members 
which  act  as  agents  for  other  NSCC 
members;  (ii)  the  "security  issue 
profile"  which  will  maintain  on  each 
individual  fund  included  in  the  profile 
information  such  as  minimum  purchase 
or  maintenance  requirements,  hind 
features,  and  various  fund  processing 
characteristics;  and  (iii)  the 
"distribution  declaration  information 
profile"  which  will  include  projected 
and/or  actual  record  dates,  ex-dates, 
reinvestment  dates,  and  payable  dates 
for  fund  dividend  and  capital  gain 
payments  and  also  may  include  Rule 
12b-l  plan  and  other  commission 
payout  information.  Member  profile 
information  and  security  issue  profile 
information  will  be  distributed  only  to 
specific  NSCC  members  or  to  all  NSCC 
members,  depending  on  the  instructions 
of  the  MFPS  data  provider.  Due  to  the 
limited  number  of  initial  MFPS  users 
and  the  limited  value  of  the  initial 


'Currently,  NSCX;  members  obtain  fund  price  and 
rate  information  in  a  variety  of  ways  including 
paper  transmittals,  facsimile,  and  telephone. 

■Once  submitted,  price  and  rate  information 
cannot  be  deleted  but  can  be  corrected. 

•Pursuant  to  Section  19(b)(3)(A)  of  the  Act.  NSCC 
will  be  required  to  file  with  the  Commission 
proposed  rule  changes  regarding  all  future  phases 
of  MFPS  prior  to  the  implementation  of  each  such 
phase,  which  will  be  effective  upon  niing.  as  long 
as  implementation  and  use  of  subsequent  MFPS 
phases  will  occur  as  described  in  this  order.  Any 
deviations  in  the  manner  of  implementation  or  in 
the  use  of  subsequent  MFPS  phases  will  require 
proposed  rule  changes  to  be  Piled  in  accordance 
with  Section  19(b)(2)  of  the  Act. 


services.  NSCC  will  not  charge  fees  for 
MFPS  at  this  time. »° 

n.  Discussion 

Sectionl7A(b)(3)(F)  ^1  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions.  Furthermore, 
Section  17A(a)(lMC)  of  the  Act "  sets 
forth  a  (Congressional  finding  that  new 
data  processing  and  communications 
techniques  create  the  opportimity  for 
more  efficient,  effective,  and  safe 
procedures  for  clearance  and  settlement. 
As  discussed  below,  the  Commission 
believes  that  NSCC's  proposed  rule 
change  is  consistent  with  NSCC's 
obligations  under  the  Act. 

Implementation  of  MFPS  will  allow 
NSCC  participants  to  have  access  to  up- 
to-date  information  on  mutual  fund 
daily  prices  and  dividend  accnial  rates. 
This  should  assist  NSCC  participants  in 
the  timely  processing  of  mutual  fund 
transactions.  The  Commission  believes 
that  the  use  of  MFPS  should  thus  aid  in 
the  overall  processing  efficiency  of 
mutual  fund  transactions  and  thereby 
should  help  remove  impediments  to  and 
enhance  the  mechanism  of  a  national- 
market  system  for  the  clearance  and 
settlement  of  seciu-ities  transactions. 
Furthermore,  automation  and 
standardization  of  mutual  fund 
information  should  help  to  reduce 
processing  difficulties  resulting  from  the 
use  of  inacciu'ate  or  incomplete  mutual 
fund  information.  MFPS  also  should 
improve  the  flow  of  mutual  fund 
information  among  participating  NSCC 
members  as  the  current  methods  of 
obtaining  such  information  tend  to  be 
time  consuming,  labor  intensive,  and 
prone  to  error.  This  should  assist  in 
fostering  cooperation  and  coordination 
among  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 


'"NSCC  will  file  with  the  Commission  an 
appropriate  rule  change  proposal  to  implement  fees 
and  charges  for  MFPS. 

'•15  U.S.C.  S78q-l(b)(3)(F)  (1988). 

<M5  U.S.C.  S78q-l(aHl)(C)(1988). 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-96-04)  be.  and  hereby  is. 
approved. 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '* 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 

(PR  Doc.  96-12037  Filed  5-13-96;  8:45  am) 
BIUINQ  CODE  1010-41-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  Na  03/73-0203] 

Bhie  Rock  Capital,  LP.;  Notice  of 
Issuance  of  a  Small  Business 
Investment  Company  License 

Chi  Wednesday,  December  6, 1995,  a 
notice  was  published  in  the  Federal 
Register  (Vol.  60.  No.  234,  FR  62525) 
stating  that  an  application  had  been 
filed  by  Blue  Rock  Capital,  L.P.,  at  511 
Twaddell  Mill  Road,  Wibnington, 
Delaware,  19807,  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  C.F.R. 
107.102  (1995))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  Thursday,  E)ecember 
21, 1995  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/73-0203  on 
Friday,  April  19, 1996,  to  Blue  Rock 
Capital.  L.P.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  8. 1996. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
IFR  Doc.  96-11952  Filed  5-13-96;  8:45  ami 
BILUNQ  COOE  MnS-OI-U 


[License  No.  03/03-0204] 

CoreStates  Enterprise  Capital,  Inc.; 
Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  Wednesday,  December  6, 1995,  a 
notice  was  published  in  the  Federal 


•  17  CFR  200.30-3(a)(12)  (1995). 
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Register  (Vol.  60,  No.  234,  60  FR  62525) 
stating  that  an  application  had  been 
filed  by  CoreStates  Enterprise  Capital, 
Inc.,  at  1345  Chestnut  Street, 
Philadelphia,  Pennsylvania,  19107  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  Section  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13 
C.F.R.  107.102  (1995))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  Thursday,  December 
22, 1995  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0204  on 
Friday,  April  19. 1996,  to  CoreStates 
Enterprise  (Capital,  Inc.  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No«  59.011,  Small  Business 
Investment  Companies). 

Dated:  May  8, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  96-11950  Filed  5-13-96;  8:45  am] 

BIUJNG  OOOE  a02S-01-P 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  Wednesday.  May  8, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  96-11951  Filed  5-13-96;  8:45  am) 
BiLUNG  cooe  SOZS-OI-P 


[License  No.  00/76-0310] 

First  Capital  Group  of  Texas  U,  LP.; 
Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  Wednesday,  February  7, 1996,  a 
notice  was  published  in  the  Federal 
Register  (Vol.  61,  No.  26.  61  FR  4704) 
stating  that  an  application  had  been 
filed  by  First  (Capital  Group  of  Texas  H. 
L.P.  at  750  East  Mulberry,  Suite  305, 
San  Antonio,  Texas  78212,  writh  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.300  of  the 
Regulations  governing  small  business 
investment  companies  (13  C.F.R. 
107.300  (1996))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  Thursday,  February 
22, 1996  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  06/76-0310  on 
Friday,  April  19. 1996.  to  First  Capital 
Group  of  Texas  II,  L.P.  to  operate  as  a 
small  business  investment  company. 


[License  No.  02ra2-«566] 

Societe  Qenerale  Capital  Corporation; 
Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  Wednesday,  February  14, 1996,  a 
notice  was  published  in  the  Federal 
Register  (Vol.  61,  No.  31,  FR  5829) 
stating  that  an  application  had  been 
filed  by  Societe  (ienerale  Capital 
Corporation,  at  1221  Avenue  of  the 
Americas,  8th  Floor,  New  York,  New 
York  10020,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.300  of  the  Regulations 
governing  small  business  investment 
companies  (13  C.F.R.  107.300  (1996))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  Thursday,  February 
29, 1996  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amenfled, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-0565  on 
Friday,  April  19. 1996,  to  Societe 
(ienerale  Capital  Corporation  to  operate 
as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  May  8, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc  96-11953  Filed  5-13-96;  8:45  am] 

BILUNG  COOE  a02S-01-U 

[Declaration  of  Disaster  Loan  Area  *2849] 

Arkansas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  23, 1996, 
and  an  amendment  thereto  on  April  24, 
I  find  that  Crawford,  Franklin,  Madison, 
Marion,  Sebastian,  and  Washington 
Counties  in  the  State  of  Arkansas 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
tornadoes  which  occurred  April  21  and 
22, 1996.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 


close  of  business  on  June  24, 1996,  and 
for  loans  for  economic  injury  until  the 
close  of  business  on  )anuary  23,1997  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office.  4400  Amon  Carter  Blvd..  Suite 
102,  Fort  Worth,  TX  76155,  or  other 
locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Baxter, 
Benton,  Boone,  Carroll,  Johnson,  Logan.. 
Newton,  Scott,  and  Searcy  Counties  in 
Arkansas;  Adair,  LeFlore,  and  Sequoyah 
Ck)unties  in  Oklahoma;  and  Ozark  and 
Taney  Counties  in  Missouri. 
Interest  rates  are: 


For  Ptiysical  Damage: 

Homeowners  With  CredH  Avaiable 
Elsewtiere 

Homeowners  Without  Oedtt  Avai- 
abte  Elsewhere 

Businesses  With  Oedit  Avaiable 
Elsewtwre „ 

Businesses  and  Non-Pro4it  Ogani- 
zations  WittKXJt  Credit  Avaiable 
Elsewt>ere 

Others  (Induding  Non-Profit  Oga- 
nizations)  Wilti  Oedtt  Avaiabte 

Elsewhere 

For  Economic  Injury: 

Businesses  and  Small  Agricultural 
Cooperatives  Without  Credi 
Available  Elsewnere 


csni 


7250 
3.62S 


8.000 


4.000 


7.125 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  284912.  For 
economic  injury  the  numbers  are 
883500  for  Arkansas,  883600  for 
Oklahoma,  and  883800  for  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  7, 1996. 
Bernard  Kolik, 

Associate  Administrator  fw  Disaster 
Assistance. 

(FR  Doc.  96-11955  Filed  5-13-96;  8:45  ami 
saoMQ  COW  MOft-ei-r 


Houston  District  Advisory  Council 
Put>lic  Meeting 

The  U.S.  Small  Business 
Administration,  Houston  District 
Advisory  Council  will  hold  a  public 
meeting  on  Thursday,  May  30, 1996 
from  1:30  p.m.  in  the  SBA  Conference 
Room,  at  their  offices  at  9301  Southwest 
Freeway,  Suite  550,  Houston,  Texas 
77074-1591,  to  discuss  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 


24346 


Federal  Register  /  Vol.  61.  No.  94  /  Tuesday.  May  14,  1996  /  NoUces 


Federal  Register  /  Vol.  61.  No.  94  /  Tuesday.  May  14,  1996  /  Notices 


24347 


For  further  information,  write  or  call 
Mr.  Milton  Wilson,  Jr.,  District  Director, 
U.S.  Small  Business  Administration, 
9301  Southwest  Freeway,  Suite  550. 
Houston.  TX  77074-1591.  (713)  773- 
6500. 

Dated:  May  7, 1996. 
BillComlM. 

Associate  Administrator  for  Office  of 
Communication  and  Public  Liaison. 
|FR  Doc.  96-11954  Filed  5-13-96;  8:45  am] 
BILUNOCOOE  8029-01-U 


[Declaration  of  Disaster  Loan  Area  »2850] 

Illinois;  Oeciafation  of  Disastor  Loan 

Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  23, 1996, 
and  an  amendment  thereto  on  April  30, 

1  find  that  Champaign,  Henry,  Lake. 
Macon,  and  Marion  Counties  in  the 
State  of  Illinois  constitute  a  disaster  area 
due  to  damages  caused  by  severe  storms 
and  tornadoes  which  occurred  April  18 
and  19, 1996.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  Jime  24. 1996,  and 
for  loans  for  economic  injury  until  the 
close  of  business  on  January  23, 1997  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 

2  Office.  One  Baltimore  Place.  Suite 
300.  Atlanta.  GA  30308,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
following  contiguous  counties  may  be 
filed  until  the  specified  date  at  the 
above  location:  Bureau,  Christian,  Clay, 
Clinton,  Cook.  DeWitt,  Douglas,  Edgar, 
Fayette,  Ford.  Jefferson.  Knox.  Logan. 
McHenry,  McLean,  Mercer,  Moultrie, 
Pliatt.  Rock  Island,  Sangamon.  Shelby, 
Stark.  Vermilion,  Washington.  Wayne. 
and  Whiteside  Counties  in  Illinois;  and 
Kenosha  County,  Wisconsin. 

Interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  Witti  Credit 

Available  Elsewhere  

7.250 

Homeowners  Without  Credft 

Avaiiabie  Elsewtiere  

3.625 

Businesses  With  Credit  Avail- 

able Elsewhere 

8.000 

Businesses  and  Non-Profit 

OrganizatKXis  Without 

Credit  Avaiiabie  Elsewhere 

4.000 

Others  (Including  Non-Profit 

Organizations)  With  Credrt 

Available  Elsewhere  

7.125 

For  Economic  Injury: 

Businesses  and  Small  Agri- 
cultural Cooperatives  With- 
out Credit  Available  Else- 
where   ~ _ 


Percent 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  285012.  For 
economic  injury  the  numbers  are 
883700  for  Illinois  and  884000  for 
Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  7, 1996. 
Bernard  Kulik. 

Associate  Administrator  fm' Disaster 
Assistance. 

|FR  Doc.  96-11956  Filed  5-ia-96;  8:45  am) 
BHJJNQ  COO€  ao2S-ai-p 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  2380] 

Shipping  Coordinating  Conmiittee; 
Sut>committee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies;  Working 
Group  on  Stability  and  Load  Lines  and 
on  Rshing  Vessels  Safety;  Notice  of 
Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  will  conduct  an  open 
meeting  at  9  a.m.  on  Thursday.  May  30. 
1996,  in  Room  4315.  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW. 
Washington,  DC  20593-0001.  This 
meeting  will  discuss  the  upcoming  40th 
Session  of  the  Subcommittee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF)  and  associated 
bodies  of  the  International  Maritime 
Organization  (IMO)  which  will  be  held 
on  September  2-6. 1996,  at  the  IMO 
Headquarters  in  London,  England. 

Items  of  discussion  will  include  the 
following: 

a.  The  role  of  human  factors  in  marine 
casualties; 

b.  Harmonization  of  probabilistic 
damage  stability  provisions  for  all  ship 
types; 

c.  Technical  revisions  to  the  1966 
Load  Line  Convention; 

d.  Safiety  aspects  of  ballast  water 
exchange; 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Mr.  Paul 
Cojeen  or  Mr.  Jaideep  Sirkar,  U.S.  Coast 
Guard  Headquarters,  Commandant  (G- 
MMS-2),  Room  1308.  2100  Second 
Street,  SW,  Washington,  DC  20593-0001 
or  by  calling:  (202)  267-2988. 


Dated:  May  2, 1996. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  96-11998  Filed  5-13-96;  8:45  ami 
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[Public  Notice  No.  2381] 

Shipping  Coordinating  Committee 
Council  and  Associated  Bodies;  Notice 
of  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10:00  a.m  on  Tuesday,  June 
11, 1996,  in  Room  6103,  at  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW.,  Washington.  DC  20593- 
0001.  The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  76th 
session  of  the  Council  and  the  42nd 
Session  of  the  Technical  Cooperation 
Committee  of  the  International  Maritime 
Organization  (IMO).  which  is  scheduled 
for  June  17-21, 1996.  at  IMO 
Headquarters  in  London.  At  the 
meeting,  discussions  will  focus  on 
papers  received  and  draft  U.S.  positions. 
Among  other  things,  the  items  of 
particular  interest  are: 

a.  Reports  of  the  IMO  committees. 

b.  Review  of  the  IMO  technical 
cooperation  activities. 

c.  Relations  with  the  United  Nations. 

d.  Reports  for  World  Maritime 
University  and  International  Maritime 
Law  Institute. 

e.  Work  program  and  budget  for  1996- 
1997. 

f.  Administrative  and  financial 
matters. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  capacity  of  the  room. 
Interested  persons  may  seek  information 
by  writing:  Mr.  Gene  F.  Hammel,  U.S. 
Coast  Guard  Headquarters  (G-CI).  2100 
Second  Street,  SW..  Room  2114, 
Washington.  DC  20593-0001.  by  calling: 
(202)  267-2280.  or  by  faxing:  (202)  267- 
4588. 

Dated:  May  2, 1996. 
Charles  A.  Mast, 

Chairman,  Shipping  Coordinating  Committee. 
IFR  Doc.  96-11999  Filed  5-13-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Reports,  Forms  and  Recordlieeping 
Requirements 

AQENCY:  Department  of  Transportation 
(DOT).  United  States  Coast  Guard. 
ACTION:  Notice  and  request  for 
comments. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the.  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  USC  Chapter 
35).  Il 

DATK:  Inierested  parties  are  invited  to 
submit  comments  on  or  before  July  8, 
1996. 

ADDRESSES:  Written  comments  on  the 
DOT  information  collection  request 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Room  10202, 
Washington.  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Barbara  Davis, 
2100  Second  Street,  S.W.;  G-SU; 
Washington,  D.C.  20593,  Telephone 
number  (202)  267-2326. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1995,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Fe^ral  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements  as 
required  by  5  CFR  1320.8(d).  This  notice 
identifies  a  new  information  collection 
that  the  United  States  Coast  Guard  is 
submitting  to  OMB  for  approval.  USCG 
will  request  a  three  term  of  approval  for 
this  information  collection  requirement 
when  approved  by  OMB. 

The  following  information  collection 
request  was  submitted  to  OMB  on  May 
8  1996: 
'  OMB  Afo;  21 15-New. 
Administration:  United  States  Coast 
Guard. 

Title:  Security  for  Passenger  Vessels 
and  Passenger  Terminals. 

Summary:  The  proposed  collection' 
Of-information  requirements  are  under 
various  provisions  in  parts  120.300; 
120.305: 120.307;  128.300;  128.305;  and 
128.307.  This  information  collection  is 
needed  to  protect  the  public  from 
injury,  prevent  damage  to  property,  and 
avoid  economic  losses. 

Frequency:  Once  for  each  covered 
vessel  and  terminal;  then,  on  occasion 
of  amendment  of  plan. 


Burden  Estimate:  18,684  hours. 
Respondents:  173. 
Form(s):  None. 
Average  Burden  Hours  Per 
Respondent:  108  hours. 

Issued  in  Washington.  D.C  on  May  8, 
1996. 

Phillip  A.  Leach. 

Clearance  Officer,  United  States  Department 
of  Transportation. 
IFR  Doc.  96-12031  Filed  5-13-96;  8:45  am) 
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Federal  Aviation  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AQB4CY:  Federal  Aviation 

Administration. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  USC  Chapter 
35). 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  June  7. 
1996. 

ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  10202. 
Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street,  ABC-100;  Federal 
Aviation  Administration;  800 
Independence  Avenue.  S.W.; 
Washington.  DC  20591;  Telephone 
number  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1995,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 


Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
May  8, 1996: 

Title:  Dealer's  Aircraft  Registratioa 
Certification  Application. 

OMB  Control  Number:  2120-0024. 

Abstract:  An  application  for  dealer's 
certificate  is  filled  out  by  any  individual 
or  company  engaged  in  manufacturing, 
distributing  or  selling  aircraft  who  want 
to  fly  those  aircraft  with  a  dealer's 
certificate  instead  of  registering  them 
permanently  in  his  name. 

Need:  Title  49.  United  States  Code. 
Subpart  in.  Chapter  441.  Sections 
44103-44106.  provides  for  the  issuance 
of  dealer's  airCTafl  r^istration 
certificates.  The  information  is  needed 
by  the  Qvil  Aviation  Registiy  to 
determine  eligibility  of  applicant  to 
receive  Dealer's  Certificate  and  issue  the 
same  to  the  correct  name  and  address. 

Respondents:  The  respondents  are  an 
estimated  1283  individuals  or 
companies  engaged  in  manufacturing, 
distributing  or  selling  aircraft  who  want 
to  Hy  those  aircraft  with  a  dealer's 
certificate  instead  of  registering  them 
permanently  in  his/her  name. 

Frequency:  On  occasion. 

Burden:  962  hoiu%  annually. 

TiUe:  Airport  Operating  Certificate. 

OMB  Control  Number:  2120-0063. 

Abstract:  To  operate  an  airport 
serving  air  carriers,  a  person  must 
obtain  and  maintain  an  Airport 
Operating  Certificate.  The  application 
initiates  die  certification  process 
including  airport  inspection  and 
documentation  of  safe  airport  operations 
and  equipment.  The  certification 
remains  valid  if  safety  standards  are 
maintained  as  verified  by  inspections, 
records,  and  reports. 

Need:  49  USC  44706  makes  unlawful . 
the  operation  of  an  airport  servicing  air 
carrier  aircraft  designed  for  more  than 
30  passenger  seats  without  or  in 
violation  of  the  terms  of  an  Airport 
perating  Certificate  (AOC). 

Respondents:  Approximately  650 
State.  Local  or  Tribal  Governments 
operating  airports. 

Frequency:  On  occasion. 

Burden:  Approximately  173.069  hours 
annually. 

Comments  on  these  collections 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  New  Executive  Office  Bldg.,  725 
17th  St.  NW..  Washington,  DC  20503. 
Attention:  Desk  Officer  for  FAA. 
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Issued  in  Washington,  D.Q  on  May  8, 
1996. 

Phillip  A.  Leach, 

Information  Cleamnce  Officer,  United  States 
Department  of  Transportation. 

IFR  Doc.  96-12032  Filed  S-13-96: 3:45  am] 
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Establishment  of  the  Office  of  Dispute 
Resolution  for  Acquisition  (ODR) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  establishment. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  announcing  the 
establishment,  within  the  FAA  Office  of 
the  Chief  Counsel,  of  the  Office  of 
Dispute  Resolution  for  Acquisition 
(ODR).  Protests  and  contract  disputes 
related  to  FAA  Screening  Information 
Requests  (SIRs),  contract  awards,  and 
contracts,  must  be  filed  directly  with 
this  office. 

ADDRESSES:  The  complete  text  of  the 
FAA's  new  Acquisition  Management 
System  (including  the  section  on 
Resolution  of  Protests  and  Disputes)  is 
available  on  the  Internet  at  http:// 
www.faa.gov/asuyasulOO/acq-reform/ 

acq home.htm.  Use  of  the  Internet 

World  Web  Site  is  strongly  encouraged 
for  access  to  copies  of  the  FAA 
Acquisition  Management  System.  If 
Internet  service  is  not  available,  requests 
for  copies  may  be  made  to  the  following 
address:  FAA  Acquisition  Reform, 
ASU-lOO,  Rm.  435,  800  Independence 
Ave.  SW.,  Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  P.  Jones,  Jr.,  Acting  Director, 
Office  of  Dispute  Resolution,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. — Suite  900 
East.  Washington.  DC  20591,  (202)  267- 
3222.  Please  also  use  this  address  when 
filing  protests  or  contract  disputes  with 
the  FAA. 

SUPPLEMENTARY  INFORMATION:  On 
October  31, 1995,  Congress  passed  an 
act.  Making  Appropriations  for  the 
Department  of  Transportation  and 
Related  Agencies,  for  the  Fiscal  Year 
Ending  September  30, 1996,  and  for 
Other  Purposes  (the  1996  DOT 
Appropriations  Act).  On  November  15. 
1995.  the  President  signed  this  bill  into 
law.  In  Section  348  of  this  law.  Congress 
directed  the  Administrator  of  the  FAA 
to  develop  and  implement  a  new 
acquisition  management  system  that 
addresses  the  unique  needs  of  the 
agency.  At  a  minimum,  this  system  is  to 
provide  for  more  timely  and  cost- 
effective  acquisitions.  The  FAA's  new 
acquisition  management  system  went 
into  effect  on  April  1, 1996  [see  Notice 


of  availability  at  61  FR  15155  (April  4, 
1996)].  As  part  of  this  system,  the  FAA 
has  developed  an  internal  mechanism 
for  resolving  disputes,  one  that  will  help 
ensure  that  offerors  and  contractors  are 
treated  fairly  and  that  disputes  are 
resolved  as  quickly  and  inexpensively 
as  possible  for  all  parties.  Protests 
concerning  SIRs  and  award  of  contracts, 
as  well  as  disputes  pertaining  to 
contract  administration,  will  be 
resolved,  within  the  agency,  through  the 
FAA  Dispute  Resolution  System.  The 
new  system  will  rely  heavily  on 
Alternative  Dispute  Resolution  (ADR) 
techniques. 

The  FAA  Office  of  Dispute  Resolution 
is  established  as  an  organization  that  is 
independent  of  agency  organizations 
responsible  for  procurement  actions  and 
that  reports  to  the  FAA  Chief  Counsel. 
In  addition  to  a  Director,  the  office  staff 
will,  in  time,  include  other  Dispute 
Resolution  Officers  as  warranted.  The 
office  is  located  at  FAA  Headquarters. 
On  a  case-by-case  basis,  the  ODR  staff 
may  be  augmented  by  Dispute 
Resolution  Officers  in  the  FAA's 
regional  offices  and  centers  or  by  third 
party  neutrals,  as  deemed  necessary  by 
die  FAA  Chief  Counsel.  The  FAA  will 
promulgate  rules  of  procedure 
governing  the  dispute  resolution 
process.  Until  these  rules  are  finalized, 
procedures  and  other  provisions  related 
to  dispute  resolution  will  be  included  or 
referenced  in  all  FAA  SIRs  and 
contracts,  made  available  to  offerors  and 
contractors  upon  request,  or  provided 
through  briefings. 

Issued  in  Washington,  DC,  on  May  7. 1996. 
Nicholas  G.  Garaufis, 
Chief  Counsel.  AGC-1. 
(PR  Doc.  96-12084  Filed  5-13-96;  8:45  am] 
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Powered  Parachute  Design  Standards 
for  Acceptance  Under  Primary 
Category 

AGENCY:  Federal  Aviation  (FAA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  design  standards  for 
powered  parachutes  achieving 
acceptance  under  primary  category. 
Powered  parachute  design  standards  are 
applicable  designs  providing  one-to-four 
seats,  2,700  pound  maximum  takeoff 
weight,  and  minimum  level  flight  speed 
of  61  knots  or  less. 

DISCUSSION:  Sport  aviation,  essentially  a 
fly-for-fun  activity,  is  dependent  upon 
simple,  low  performance,  low  cost 
airplanes.  The  FAA  recognizes  this  in 
the  creation  of  primary  category  (14  CFR 


part  21,  §  21.17),  which  establishes  a 
simpler  process  for  certification, 
production  control,  and  establishment 
of  design  standards  for  all  types  of 
aircraft.  In  view  of  the  fully  supportive 
comments,  this  notice  makes  available 
design  standards  for  powered  parachute 
airplanes.  The  value  of  this  class  of 
airplane  is  demonstrated  by  the  number 
of  14  CFR  part  103  ultralite  and 
amateur-built  designs  currently  active 
with  over  500,000  flight  hours 
accumulated. 

ADDRESSES:  Copies  of  Powered 
Parachute  Design  Standards  can  be 
obtained  from  the  following:  Small 
Airplane  Directorate,  Standards  Office 
(ACE-110),  Aircraft  Certification 
Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terre  Flynn,  Standards  Staff  (ACE-110), 
telephone  number  (816)  426-6941. 

Issued  in  Kansas  City,  Missouri,  on  May  8. 
1996. 
Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  96-12083  Filed  5-13-96;  8:45  am) 
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Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Modesto  City- 
County  Harry  Sham  Field  Airport, 
Modesto,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  use  revenue  from  a  PFC 
at  Modesto  Qty-County  Harry  Sham    . 
Field  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508))  and  14  CFR 
Part  158. 

DATES:  Comments  must  be  received  on 
or  before  June  13, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Airports  Division,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009  or  San  Francisco 
Airports  District  Office,  831  Mitten 
Road,  Room  210,  Burlingame.  CA 
94010-1303.  In  addition,  one  copy  of 
any  comments  submitted  to  the  FAA 
must  be  mailed  or  delivered  to  Mr. 


Howard  Cook,  Airport  Manager  of  the 
Modesto  aty-County  Airport  at  the 
following  address:  617  Alport  Way. 
Modesto,  California  95354.  Air  carriers 
and  foreign  air  carriers  may  submit 
copies  of  vmtten  comments  previously 
provided  to  the  city  of  Modesto  under 
section  158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section, 
Airports  District  Office,  831  Mitten 
Road,  Room  210,  Burlingame,  CA 
94010-1303,  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Modesto  City- 
Coimty  Harry  Sham  Field  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law 
101-508))  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
On  April  26, 1996,  the  FAA  determined 
that  the  application  to  use  the  revenue 
from  a  PFC  submitted  by  the  city  of 
Modesto  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  August 
1, 1996. 

The  following  is  a  brief  overview  of 
■  the  application: 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
August  1, 1994. 

Proposed  charge  expiration  date: 
August  1,  2000. 

Total  Estimated  PFC  revenue  to  be 
used  on  this  use  project:  $17,800. 

Brief  description  of  the  use  projects: 
Runway  10Ly28R  Aircraft  Holding  Bays. 

Class  or  classes  or  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 
Operators. 

This  project  was  previously  approved 
as  an  impose  only  project  contained 
within  an  overall  PFC  package  which 
was  approved  on  May  23,  1994.  Any 
person  may  inspect  the  application  in 
person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT  and  at  tiie  FAj\  Regional 
Airports  Division  located  at:  15000 
Aviation  Blvd.,  Lawndale,  CA  90261.  In 
addition,  any  person  may.  upon  request, 
inspect  the  application,  notice  and  other 
dociunents  gennene  to  the  application 
"  in  person  at  the  city  of  Modesto,  CA. 


Issued  in  Hawthorne,  California,  on  April 
26, 1996. 
Hennan  C  Blias, 

Manager,  Airports  Division,  Western-Pacific 
Region. 
[FR  Doc  9fr-12087  Filed  5-14-96;  8:45  am] 
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Surface  Transportation  Board  ■ 
[Docket  No.  AB-454X] 

The  Bay  Line  Railroad.  LLC— 
Abandonment  Exemption—  in  Jackson 
and  Holmes  Counties,  FL 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

SUMMARY:  The  abandonment  by  The  Bay 
Line  Railroad.  L.L.C.  of  its  Graceville 
Branch,  consisting  of  9.19  miles  of  rail 
line  between  milepost  61.3,  near 
Campbellton,  and  milepost  70.49,  at 
Graceville,  in  Jackson  and  Holmes 
Counties,  FL,  is  exempted  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-04,  subject  to  standard  employee 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  Jime  13. 
1996.  Formal  expressions  of  intent  to 
file  an  OFA  ^  under  49  CFR 
n52.27(c)(2)  must  be  filed  by  May  24, 
1996;  petitions  to  stay  must  be  filed  by 
May  29, 1996;  requests  for  a  public  use 
condition  must  be  filed  by  Jime  3, 1996; 
and  petitions  to  reopen  must  be  filed  by 
Jime  10.  1996. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-454X  to:  (1)  Surface 
Transportation  Board,  Office  of  the 
Secretarj',  Case  Control  Branch,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423;  and  (21 
Petitioner's  representative  Patricia  E. 
Dietrich,  Slover  &  Loftus,  1224 
Seventeenth  Street,  N.W.,  Washington, 
DC  20036. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-68, 109  Stat.  803  (the  Act),  which  was  eriacted 
on  December  k9, 1995,  and  took  effect  on  January 
1. 1996.  Abolished  the  Intersute  Commeru- 
Ccmmissior.  (ICC)  and  transferred  canain  functions 
end  proceedings  to  the  Surface  Ttan«portBtit,n 
Board  (Board).  Section  204(b)(1)  of  the  Act 
provides,  in  gentral,  that  proceedLngs  pending 
before  the  ICC  c.t  the  affective  dale  cf  that 
legisifltiop  shall  be  decided  under  the  law  in  efhci 
prio»  to  Januaiy  1   ''996.  \-iaoU:  as  they  involve 
funciions  retained  by  the  Act.  This  notice  relates  to 
a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1,  i996.  and  if.  funciions  that  ere  subjeri 
tc  Board  jurisdiction  pursuant  to  49  U.S.C.  10903 
Tliersfore,  this  notice  applies  the  law  in  effect  prior 
10  Ibe  Act.  and  c'latious  are  to  the  former  sections 
of  the  stdtute,  ui:lass  otherwise  indicated. 

2  See  Exanpt.  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  lCC2d  164  (1987) 


FOR  FURTHER  INFORMATION  CONTACT: 
Ber>l  Gordon,  (202)  927-7513.  |TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Date,  Inc.,  1201  Constitution  Avenue, 
N.W.,  Room  2229.  Washington.  DC 
20423.  Telephone.  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  at  (202)  927-5721.) 

Decided:  Aprii  29. 1996. 

By  the  Board,  Chairmai,  Morgan,  Vice 
CZhainnan  Sinunons.  and  Coaunissiocer 
Owen. 

VafMB  A.  WillUina, 
Secretary. 
(FR  Doc.  96-12054  Filed  5-13-96;  8:45  am] 

MJJN6  000C  4t1S-40-P 

Surlaea  Transportation  Board  > 
[Docket  No.  AB-«  (Sub-No.  367X)] 

Burlington  Northern  flaiiroad 
Company— Abandonment  Exemptlor>— 
in  Crawford  County,  KS 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  oi  exemption. 

SUMMARY:  The  Board  exempts  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903-04  the  abandonment  by 
Burlington  Northern  Railroad  Company 
of  its  line  of  railroad  from  milepost 
134.20  to  milepost  135.18  and  milepost 
136.70  to  milepost  139.10,  a  total 
distance  cf  3.38  miles  in  Pittsbiug, 
Crbwrford  Cx)imty.  KS.  subject  tc 
standard  labor  protective  and 
environmental  conditions.  Interim  trail 
use  and  a  public  use  condition  are 
imposed  for  the  line  segment  from 
milepost  136.70  to  milepost  139.10 
DATES:  Provided  no  forma!  expression  cf 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  13, 
1996.  Formal  expressions  of  intent  to 


'  The  IOC  Termination  Act  of  :995.  Pub.  L.  No. 
104-88.  109  Stat  805  'the  Ac;),  whith  was  enaCtd 
on  December  29. 1995,  and  took  effect  on  January 
1  199b.  sbolished  the  Interstate  Commerce 
Conunission  ilCC)  and  transferred  certain  funcJor* 
and  proceedings  to  the  Surtace  Traiisportaticn 
Board  (Board).  Section  204',a)(,  >  of  iha  Act 
provides,  in  general,  tliat  proceedings  penning 
before  tiie  IOC  on  Loe  pffective  oate  of  that 
iegisietiun  shall  be  decided  under  the  law  in  effec. 
prior  to  January  1, 1996.  insofar  m  they  involve 
fuuctions  retained  by  the  Ac;.  This  notice  reiaiM  to 
a  proceeding  :h8:  was  pending  with  the  ICC  pnoi 
to  January  1, 1996.  and  \d  f(mclion»  *J>ai  ur  »ubi«ct 
to  Board  'urisdiction  pursuant  ti;  49  U.S.C  lo903 
Therefore  'hi.'  notice  applies  the  law  In  effect  prior 
to  the  Act,  and  cita'ioM  are  to  the  former  sect.oiiS 
of  the  statute,  jnless  otherwise  Indicaied. 
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file  an  OFA  under  49  CFR 
1152.27(c)(2)  2  must  be  filed  by  May  24, 
1996:  petitions  to  stay  must  be  filed  by 
May  29. 1996;  requests  for  a  public  use 
condition  conforming  to  49  CFR 
1152.28(a)(2)  must  be  filed  by  June  3, 
1996;  and  petitions  to  reopen  must  be 
filed  by  June  10,  1996. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  367X)  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Sarah  J. 
Whitley.  3800  Continental  Plaza,  777 
Main  St.,  Fort  Worth,  TX  76102-5384. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-7513.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fi-om:  DC  News  & 
Data,  Inc.,  Room  2229,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423.  Telephone: 
(202)  289-1357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.] 

Decided:  May  1,1996. 

By  the  Board,  Qiairraan  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  WiUiams, 
Secretary. 
[FR  Doc.  96-12052  Filed  5-13-96;  8:45  am) 

BILLING  CODE  4»15-00-P 


Surface  Transportation  Board' 

[Docket  No.  AB-289  (Sub-No.  3X),  AB-2dO 
(Sub-No.  168X)] 

Central  Railroad  Company  of 
Indianapolis — Discontinuance  of 
Service  Exemption — Between  Kokomo 
and  Argos  in  Howard,  Miami,  Fulton, 
and  Marshall  Counties,  IN;  Norfolk  and 
Western  Railway  Company — 
Abandonment  Exemption — Between 
Kokomo  and  Rochester  in  Howard, 
Miami,  and  Fulton  Counties,  IN 

AGENCY:  Surface  Transportation  Board. 


2  See  Exempt,  of  Bail  Line  Abandonment — Offers 
ofFinan.  Assist..  4  I.C.aad  164  (1987). 

'  The  ICC  TermiMtion  Act  of  1995.  Pub.  L.  No. 
104-«8, 109  Sut.  803  (the  Act),  which  was  enacted 
on  December  29, 1995.  and  took  effect  on  January 
1, 1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transterred  certain  functions 
and  proceedings  to  the  Surbce  Transportation 
Board  (Board).  Section  204ib)(l)  of  the  Act 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1, 1996,  insofar  as  they  involve 
runctions  retained  by  the  Act.  This  notice  relates  to 


ACTION:  Notice  of  exemption  and  interim 
trail  use  DOT. 

SUMMARY:  The  Board  exempts  bom  the 
prior  approval  requirements  of  49  U.S.C. 
10903-04:  (a)  Norfolk  and  Western 
Railway  Company's  (N&W) 
abandonment  of  its  line  between 
milepost  1-57.2  at  or  near  Kokomo,  IN, 
and  milepost  1-74.2,  at  Peru,  IN;  (b) 
N&W's  discontinuance  of  service  over 
the  segment  of  the  fine  between 
milepost  1-74.2,  at  Peru,  and  milepost  I- 
95.6,  at  or  near  Rochester,  IN,  and 
abandonment  of  this  line  segment, 
provided  that  the  abandonment  of  this 
segment  may  not  be  consummated  imtil 
Indiana  Hi-Rail  Corporation's 
discontinuance  of  its  trackage  rights 
over  this  segment  has  been  authorized; 
and  (c)  Central  Railroad  Company  of 
Indianapolis's  discontinuance  of  service 
over  51.4  miles  of  rail  line  between 
milepost  1-57.2,  at  or  near  Kokomo,  and 
milepost  1-108.6  at  or  near  Argos,  IN,  in 
Howard,  Miami,  Fulton,  and  Meirshall 
Counties,  IN,  subject  to  standard 
employee  protective,  environmental, 
trail  use,  and  public  use  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  June  13, 
1996.  Formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2)  2  and  requests  for  interim 
trail  use/rail  banking  imder  49  CFR 
1152.29  must  be  filed  by  May  24,  1996. 
Petitions  to  stay  must  be  filed  by  May 
29, 1996.  Requests  for  a  pubUc  use 
condition  must  be  filed  by  June  3, 1996. 
Petitions  for  reopening  must  be  filed  by 
June  10,  1996. 

ADDRESSES:  Send  pleadings,  referring  to 
Docket  Nos.  AB-289  (Sub-No.  3X)  and 
AB-290  (Sub-No.  168X),  to:  (1)  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Branch,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423-0001;  and  (2) 
Petitioners'  representatives:  Thomas  F. 
McFarland,  Jr.,  Belnap,  Spencer. 
McFarland  and  Herman,  20  North 
Wacker  Drive,  Suite  3118,  Chicago,  IL 
60606-3101;  and  Robert  J.  Cooney, 
Senior  General  Attorney,  Norfolk 
Southern  Corporation,  Three 
Commercial  Place,  Norfolk.  VA  23510- 
2191. 

FOR  fURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-7513.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 


proceedings  that  were  pending  with  the  ICC  prior 
to  January  1,  1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  under  49  U.S.C.  10903. 
Therefore,  citations  are  to  former  sections  of  the 
statute. 

'  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.Ca2d  164  (1987). 


SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fitim:  DC  NEWS  & 
DATA,  INC.,  Room  2229, 1201 
Constitution  Avenue,  N.W., 
Washington.  DC  20423-0001. 
Telephone:  (202)  289-4357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  at  (202) 
927-5721.) 

Decided:  April  26. 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams. 
Secretary. 
(FR  Doc.  96-12053  Filed  5-13-96;  8:45  am) 

WLUNQ  COOC  4»1S-0fr-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Pept  Giro.  570, 1995  Rev.,  Supp.  No.  13] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  The  Connecticut 
Surety  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  follov«ng  company 
under  Sections  9304  to  9308.  Title  31. 
of  the  United  States  Code.  Federal  bond- 
approving  officers  should  aimotate  their 
reference  copies  of  the  Treasury  Circular 
570.  1995  Revision,  on  page  34439  to 
reflect  this  addition: 

The  Connecticut  Surety  Company. 
BUSINESS  ADDRE.SS:  City  Place  II.  185 
Asylum  Street,  Hartford,  CT  06103- 
3403.  PHONE:  (860)  527-7806. 
UNDERWRITING  UMTTATION  b/: 
$942,000.  SURETY  LICENSES  c/:  AR. 
CA,  CT,  DE,  DC.  LA,  NE.  NY,  ND,  OH. 
PA,  SC,  TX.  INCORPORATED  IN: 
Connecticut. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  pubUshed  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 
(http :// www .  ustreas.gov/treasury/ 
biu«aus/finman/c570.html)  or  through 
our  computerized  public  bulletin  board 
system  (FMS  hiside  Line)  at  (202)  874- 
6817/6872/6953/7034/8608.  A  hard 
copy  may  be  purchased  from  the 
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Government  Printing  Office  (GPO), 
Washington.  DC,  telephone  (202)  512- 
0132.  When  ordering  the  Circular  from 
GPO,  use  the  following  stock  number: 
048-000-^K>489-fl. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Fimds  Management  Division, 
Surety  Bond  Branch,  3700  East-West 
Highwav,  Room  6F04,  Hyattsville,  MD 
20782,  tele|)hone  (202)  874-6765. 

Dated:  April  30, 1996. 
Charles  F.  SchMan  VI. 

Director,  Funds  'Management  Division, 

Financial  Management  Set  vice. 

(FR  Doc  96-12099  Filed  5-13-96;  8:45  am) 

BIUJNG  COOC  4eiO-36-M 


GPO,  use  the  following  stock  number: 
048-000-00489-0. 

Questions  concerning  this  Notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  3700  East-West 
Highway,  Room  6F04.  Hyattsville,  MD 
20782.  telephone  (202)  874-6765. 

Dated:  May  1, 1996. 
Charles  F.  Schwan  m, 

Director,  Funds  Management  Diviticn, 

FinancicI  Management  Serviire. 

(FR  Doc.  96-12100  Filed  5-13-96;  8:45  am) 

BNJJNO  COOE  4»10-«-M 


(Dept  CIrc.  570, 1995  Rev.,  Supp.  No.  14] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Evergreen  National 
Indemnity  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sectiops  9304  to  9308.  Title  31, 
of  the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1995  Rfjvision.  on  page  34440  to 
reflect  this  addition: 

Evergreen  National  Indemnity 
Company.  BUSINESS  ADDRESS:  P.O. 
Box  18295,  Columbus,  OH  43218. 
PHONE:  (614)  893-1773. 
UNDERWRITING  LIMlTA'nON  bf: 
$1,077,000.  SURETY  UCENSES  cl:  AL, 
AK,  CO,  DE,  DC,  GA,  ID,  lA,  KY.  MI, 
MN,  MT.  NJ,  NM,  MD,  OH.  OK.  PA,  SC, 
SD,  TN,  UT,  WA,  WI.  INCOPJ^RATED 
IN:  Ohio. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR,  Part  223).  A  list  of  quafified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  (http:/ 
/www. ustreas.gov/treasury /bureaus/ 
finman/c5  70.html)  or  through  our 
computerized  public  bulletin  board 
system  (FMS  hiside  Line)  at  (202)  874- 
6817/6872/6953/7034/8608.  A  hard 
copy  may  be  purchased  from  the 
Govemnlent  Printing  Office  (GPO), 
Wa.<5hingU)n,  DC,  telephone  (202)  512- 
0132.  W  len  ordering  the  Circular  from 


Internal  Revenue  Service 

Announcentent  of  Open  Membership 
Application  Period  for  the  Information 
Reporting  Program  Advisory 
Committee 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

SUMMARY:  In  1991  the  Internal  Revenue 
Service  (IRS)  established  the 
Information  Reporting  Program 
Advisory  Committee  (IRPAC).  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  relevant  information 
repwrting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
community.  IRPAC  offers  constructive 
observations  about  current  or  propo.sed 
policies,  programs,  and  procedures,  and 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program.  IRPAC 
is  currently  comprised  of  20 
representatives  from  various  segments 
of  the  private  sector  payer  community. 
Ten  of  these  appointments  to  IRPAC 
will  expire  at  the  end  of  1996. 
Additional  members  will  be  selected  for 
two-year  terms  beginning  in  January 
1997.  National  business,  technical,  and 
professional  associations  are  encouraged 
to  submit  multiple  nominees. 
SUPPLSMENTARY  INFORMATION:  IRPAC 
reports  to  the  National  Director,  Service 
Center  Compliance,  who  is  the 
executive  responsible  for  information 
reporting  and  is  charged  with  its 
system-wide  plarming  and 
improvement.  IRPAC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increasing  participation  by 
external  stakeholders  in  the  planning 
and  improvement  of  the  tax  system  will 
help  achieve  the  goals  of  increasing 
voluntary  compliance  and  reduction  of 
burden.  IRPAC  members  are  not  paid  for 
their  time  or  services,  but  consistent 
with  Federal  regulations,  they  will  be 
reimbursed  for  their  travel  arid  lodging 


expenses  to  attend  two  two-day  public 
meetings  each  year.  IRPAC  members  are 
expected  to  attend  and  pay  their  own 
way  to  four  subcommittee  meetings 
each  year,  these  meetings  a-e  generally 
held  in  Washington,  DC  or  New  York, 
NY. 

The  IRS  is  interested  in  representation 
from  different  areas  of  the  payer 
community  (e.g.,  software  developers, 
small  business,  real  estate,  forms 
de\  elopers,  corporate  coraphance, 
property  and  casualty  Insurarice, 
employee  plans,  etc.).  Anyone  wishing 
to  be  considered  for  membership  on 
IRPAC  should  so  advise  Jhe  IRS.  Please 
complete  the  following  application 
questionnaire  (or  a  facsimile  thereof 
preparc-d  on  a  word  processor),  and 
forward  it  to  Ms.  Kate  LaBuda  of  the 
Office  of  Payer  Ccmpliacce,  at  the 
address  below. 

ADDRESSES:  Internal  Revenue  Service, 
CP:CO:SC:P,  1111  Constitution  Avenue, 
N.W..  Room  2013,  Wafhiiigton.  DC 
2C224. 

DATE:  Completed  questiocneires  (or 
facsimiles)  should  be  received  by  IRS  no 
later  than  Friday,  June  14, 1996. 
Questionnaires  received  after  this  date 
will  not  be  considered.  An 
acknowledgment  letter  will  be  sent 
upctn  receipt. 

FOR  FURTHEfl  INFOHMATWH  COMTACT:  To 
have  a  copy  of  the  application 
questionnaire  mailed  or  faxed  to  you. 
please  call  Ms.  Tommie  Matthews  at 
202-622-4214  (not  a  toll-free  number). 
For  general  information  about  the 
application  process  or  IRPAC,  tall  Kate 
LaBuda  at  202-622-3404  (not  a  toil-free 
number). 
Dated:  May  6. 1996 
Approved: 
Eobart  Longford, 
Acting  Director,  Officer  of  Payer  Compliance. 


Attachment 

Iiiformation  Reporting  Program 
Advisory  Committee 

Membership  Application  Quentionncire 

The  following  questions  must  be 
answei^d  by  anyone  interested  in 
becoming  a  member  of  the  Information 
Reporting  Program  Advisory  Committee 
(IRPAC)  Applications  (or  facsimiles 
produced  on  a  word  proces.sor)  must  be 
received  at  the  address  Ksted  below  by 
June  14, 1996.  Those  received  after  this 
date  will  not  be  considered.  All 
applications  received  will  be 
acknowledged  Questions  may  be 
directed  to  Kate  LaBuda  at  2C2-622- 
3404. 
Ms.  Kate  LaBuda.  CP:CO:St;:P,  hitemal 

Revenue  Service,  Room  2013. 1111 
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Constitution  Avenue,  N.W., 
Washington,  DC  20224 

1.  Name: 

2.  Title: 

3.  Company  or  Organization  Name: 

4.  Business  Address: 

5.  Business  Phone: 

6.  Fax  Number: 

7.  Home  Address: 

8.  Home  Phone: 

9.  If  you  are  applying  on  behalf  of  an 
organization  or  association  other  than 
your  employer,  please  stafe  the  name, 
and  address  of  that  organization.  Also, 
provide  a  letter  of  reference  from  that 
organization  stating  that  you  are 
nominated  on  their  behalf.  This  letter 
should  contain  the  name  of  a  contact 
and  this  contact's  phone  number. 

10.  List  professional  credentials  (e.g., 
Ph.D.,  CPA,  Enrolled  Agent,  Attorney, 
Accountant,  etc.) 

11.  Check  the  one-segment  of  the 
Information  Reporting  Program  (IRP) 
payer  community  to  which  the 
organization  that  you  represent,  and 
your  experience,  most  closely  relate: 
Real  Estate 

Transmitter/Forms  Developer 

Software  Developer 

Insurance:  Property  &  Casualty 

Insurance:  Life 

Securities 

Mutual  Funds 

Payroll 

State  &  Local  Government 

Corporate  Compliance 

Small  Business  Compliance 

Public  Accounting 

Employee  Plans 

Trust  Company 

Corporate  Transfer  Agent/Utilities 

Large  Financial  Institution 

Small  Financial  Institution 

Other  (Please  specify. ) 

12.  List  the  number  of  years  of  IRP- 
related  experience  you  have,  and 


specific  sources  of  this  IRP  experience. 
(Account  for  all  years  of  IRP  experience 
claimed.) 

13.  Identify  organizations  to  which 
you  belong  and  any  relevant  leadership 
positions  you  have  held. 

14.  List  any  previous  IRS  employment 
(please  state  position/s,  title/s,  and 
length  of  time  in  each  position): 

15.  Please  propose  two  topic  ideas 
that  you  feel  would  be  appropriate  for 
discussion  by  IRP  AC.  Include  a  short 
description  (two  sentences)  of  each 
topic. 

16.  Have  you  ever  served  on  IRP  AC  or 
the  Commissioner's  Advisory  Group 
(CAG)?  If  so,  please  explain.  Do  you 
currently  have  an  application  pending 
for  CAG  membership? 

The  Following  Three  Items  Are 
Required  for  an  FBI  Name  Check: 

17.  Date  of  Birth: 

18.  Place  of  Birth: 

19.  Other  names  ever  used: 

The  Following  Items  Are  Required  for 
an  IRS  Tax  Check  (Please  Note  That  a 
Tax  Check  Is  Not  a  Tax  Audit) 

I  hereby  authorize  the  Internal 
Revenue  Service  to  perform  the 
standard  Federal  Advisory  Committee 
member  tax  check,  (pursuant  to  26 
U.S.C.  6103;  5  U.S.C.  1303;  Executive 
Orders  9397. 11222, 10450;  CFR  5.2;  31 
CFR  Part  O,  Treasury  Department  Order 
Nos.  82  (Revised)  and  150-«7)  and  to 
provide  this  information  to  the  Assistant 
Secretary  (Administration)  of  the    , 
Treasury  Department. 

I  understand  that  the  purpose  of  such 
tax  check  and  income  tax  filing  record 
check  is  to  promote  public  confidence 
in  the  integrity  of  the  Treasury 
Department  and  its  administration  of 
the  Federal  tax  system.  I  have  been 
advised  that  my  Social  Security  Number 
is  required  to  identify  my  tax  records 


accurately.  I  also  understand  that  this 
tax  check  must  be  completed  prior  to 
my  appointment  to  this  Federal 
Advisory  Committee  and  I  hereby 
voluntarily  provide  the  following 
information: 

20.  Social  Security  Number  (SSN): 

21.  Spouse's  name  and  SSN  (if 
married  and  filing  jointly): 

22.  Name(s)  and  address(es)  under 
which  tax  returns  were  filed  for  tlie  past 
three  years. 

The  Following  Item  Is  I^equired 
Because  of  the  Foreign  Agents 
Registration  Act  (FARA),  As  Amended 

23. 1  presently am  / am  not 

required  to  register  as  an  agent  of  a 
foreign  principal  under  FARA.  as 
amended. 

Note:  Pursuant  to  18  U.S.C.  sec.  219,  an 
individual  who  is  required  to  register  as  an 
agent  of  a  foreign  principal  under  FARA  is 
prohibited  from  ser\'ing  on  IRP  AC.  By 
executing  this  questionnaire,  you  agree  that 
(1)  if  you  are  required  to  register  as  an  agent 
of  a  foreign  principal  under  the  FARA  before 
your  term  commences  on  IRPAC,  you  will 
terminate  any  and  all  such  agencies  prior  to 
beginning  your  tenure  and  will  provide 
appropriate  verification  therefor;  and  (2)  you 
will  immediately  resign  from  IRPAC  if  you 
become  such  an  agent  at  any  time  during 
your  term. 

Certification 

24. 1  certify  that,  to  the  best  of  my 
knowledge  and  belief,  all  of  my 
statements  are  true,  correct,  complete, 
and  made  in  good  faith.  I  also  agree  to 
the  background  checks  set  forth  herein. 

Signature 

Date 

[FR  Doc.  96-12090  Filed  5-13-96:  8:45  ami 
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UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[WH-FRL-6501-1] 
RIN  2040-AC24 

National  Primary  Drinking  Water 
Regulations:  Monitoring  Requirements 
for  Put>lic  Drinking  Water  Supplies: 
Cryptosporidium,  Giardia,  Viruses, 
Disinfection  Byproducts,  Water 
Treatment  Plant  Data  and  Other 
Information  Requirements 

AQBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Today,  EPA  is  promulgating 
an  information  collection  rule  (ICR) 
which  establishes  monitoring  and  data 
reporting  requirements  for  large  public 
water  systems  (PWSs).  This  rule  is 
intended  to  provide  EPA  with 
information  on  the  occurrence  in 
drinking  water  of  (1)  chemical 
byproducts  that  form  when  disinfectants 
used  for  microbial  control  react  with 
chemicals  already  present  in  source 
water  (disinfection  byproducts  (DBPs)) 
and  (2)  disease-causing  microorganisms 
(pathogens),  including 
Cryptosporidium.  Also,  EPA  will  collect 
engineering  data  on  how  PWSs 
currently  control  such  contaminants. 
All  data  collected  pursuant  to  this  rule 
will  be  available  to  the  public  via  the 
Internet. 

This  information  is  being  collected 
because  a  Regulatory  Negotiation  on 
disinfectants  and  DBPs  concluded  that 
additional  information  is  needed  to 
assess  the  potential  health  problem 
created  by  the  presence  of  DBPs  and 
pathogens  in  drinking  water  and  to 
assess  the  extent  and  severity  of  risk  in 
order  to  make  sound  regulatory  and 
public  health  decisions.  These 
contaminants  may  have  adverse  human 
health  effects,  including  cancer,  liver 
and  kidney  damage,  and  may  cause 
microbial  disease  such  as 
cryptosporidiosis  and  hepatitis. 

EPA  will  use  information  generated 
by  this  rule,  along  with  concurrent 
research,  to  determine  whether 
revisions  need  to  be  made  to  EPA's 
current  drinking  water  nitration  and 
disinfection  rule  and  to  determine  the 
need  for  new  regulations  for 
disinfectants  and  DBPs. 

EPA  has  determined  that  the  rule's 
objectives  can  be  satisfied,  and 
sufficient  information  collected,  by 
requiring  only  large  PWSs  to  collect  the 
data.  Surface  water  systems  serving  at 
least  100,000  people  and  ground  water 


systems  serving  at  least  50,000  must 
monitor.  EPA  will  supplement  this 
information  with  EPA-funded  surveys 
that  target  smaller  PWSs.  The  specific 
information  required  is  based  on  the 
number  of  people  served,  the  source  of 
water  (i.e.,  surface  water  or  ground 
water),  and  the  type(s)  of  treatment 
used. 

Although  Cryptosporidium  is  an 
important  drinking  water  pathogen,  it 
poses  difficult  measurement  challenges. 
To  ensure  quality  of  data,  EPA  has  and 
will  continue  to  take  extraordinary 
steps.  The  first  is  to  continue  an 
extensive  method  analysis  and  possible 
improvements.  The  second  is  to 
establish  stringent  laboratory  approval 
criteria  to  increase  Cryptosporidium 
data  quaPity  for  developing  a  national 
occurrence  data  base  and  conducting  a 
national  cost  assessment  of  possible 
future  rules.  Finally,  EPA  will 
supplement  the  collection  of 
Cryptosporidium  data  in  this  rule  with 
a  separate,  EPA-funded  survey.  EPA 
believes  this  combination  of  data 
collection  activities  will  produce  the 
best  data  possible. 

DATES:  The  effective  date  for  this  final 
rule  is  June  18, 1996.  The  incorporation 
by  reference  of  certain  publications 
listed  in  the  rule  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
June  18, 1996.  This  rule  shall  remain 
effective  until  December  31,  2000. 

The  information  collection 
requirements  contained  in  subpart  M  of 
part  141  have  not  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  are  not  effective  until  OMB 
has  approved  them.  EPA  will  publish  a 
final  rule  announcing  the  effective  date 
when  OMB  approves  the  information 
collection  requirements. 
ADDRESSES:  Copies  of  the  public 
comments  received,  EPA  responses,  and 
all  other  supporting  documents 
(including  references  included  in  this 
notice)  are  available  for  review  at  the 
U.S.  Envirorunental  Protection  Agency 
(EPA)  Drinking  Water  Docket  (MC- 
4101),  401  M  Street  SW,  Washington. 
DC  20460.  For  access  to  Docket 
materials,  call  (202)  260-3027  between 
9  am  and  3:30  pm  (Eastern)  for  an 
appointment.  Copies  of  major 
supporting  dociunents  cited  in  the 
reference  section  of  this  notice  are 
available  for  inspection  at  EPA's 
regional  offices,  listed  below.  Copies  of 
"ICR  Sampling  Manual".  "DBP/ICR 
Analytical  Methods  Manual",  "ICR 
Manual  for  Bench-  and  Pilot-scale 
Studies",  "ICR  Microbial  Laboratory 
Manual",  "Reprints  of  EPA  Methods  for 
Chemical  Analyses  under  the 
Information  Collection  Rule",  and  "ICR 


Water  Utility  Database  System  Users' 
Guide"  are  available  for  a  fee  from  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  The  toll-free  number  is  800-336- 
4700.  local  703-487-4650.  Copies  of 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater".  19th  Ed.. 
1995.  are  available  from  the  American 
Public  Health  Association,  1015 
Fifteenth  Street,  NW,  Washington.  DC 
20005.  Copies  of  "Guidance  Manual  for 
Compliance  with  the  Filtration  and 
Disinfection  Requirements  for  Public 
Water  Systems  using  Surface  Water 
Sources",  Appendices  C  and  O,  1991, 
are  available  fiom  American  Water 
Works  Association,  6666  West  Quincy 
Avenue.  Denver.  CO  80235. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  Telephone 
(800)  426-4791.  The  Safe  Drinking 
Water  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  holidays, 
fi-om  9:00  am  to  5:30  pm  Eastern  Time. 
Since  this  rule  will  be  directly 
implemented  by  EPA  rather  than  States. 
EPA  recommends  that  inquiries  be 
directed  to  EPA.  For  technical  inquiries, 
contact  Tom  Grubbs  or  Paul  S.  Berger. 
Ph.D..  Office  of  Ground  Water  and 
Drinking  Water  (4603).  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  Washington,  DC  20460. 
telephone  (202)  260-7270  (Grubbs)  or 
(202)  260-3039  (Berger).  For 
implementation  inquiries,  contact 
Barbara  Wysock.  Technical  Support 
Division.  U.S.  Envirormiental  Protection 
Agency.  26  West  Martin  Luther  King 
Drive.  Cincinnati.  OH  45268.  telephone 
(513)  569-7906.  or  your  EPA  regional 
office. 

SUPPLEMENTARY  INFORMATION: 

EPA  Regional  Office  Points  of  Contact 
for  the  Information  Collection  Rule 

L  Kevin  Reilly.  Water  Supply  Section.  )FK 

Federal  Bldg..  Room  203.  Boston.  MA 

02203.  (617)  565-3619 
n.  Michael  L.owy,  Water  Supply  Section,  290 

Broadway,  24th  Floor,  New  York.  NY 

10007-1866.  (212)  637-3830 

III.  Ghassan  Khaled,  Drinking  Water  Section 
(3WM41),  841  Chestaut  Building 
,Philadelphia,  PA  19107,  (215)  597-8992 

IV.  David  Parker.  Water  Supply  Section.  345 
Courtland  Street.  Atlanta.  GA  30365.  (404) 
347-2913  ext.  6493 

V.  Kimberly  Harris.  Water  Supply  Section.  77 
W.  Jackson  Blvd..  Chicago.  IL  60604,  (312) 
353-2650 

VI.  Blake  L.  Atkins,  Team  Leader,  Water 
Supply  Section,  1445  Ross  Avenue,  Dallas, 
TX  75202,  (214)  665-2297 

VII.  Stan  Calow,  State  Programs  Section,  726 
Minnesota  Ave.,  Kansas  City,  KS  66101, 
(913) 551-7410 


VIII.  Bob  Benson  or  Bob  Clement,  Public 
Water  Supply  Section  (8WM-DW).  999 
18th  Street.  Suite  500,  Denver,  CO  80202- 
2466,  (303)  312-6243  (Benson),  (303)  312- 
6079  (Clement) 

IX.  Barry  Pollock,  Water  Supply  Section,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  (415)  744-1913 


X.  Wendy  Marshall,  Drinking  Water  Unit, 
1200  Sixth  Avenue  (OW-136),  Seattle,  WA 
98101,(206)553-1890 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  public  water  systems  that 


treat  surface  water  and  serve  at  least 
100,000  people  and  public  water 
systems  that  treat  ground  water  and 
serve  at  least  50,000  people.  Regulated 
categories  and  entities  include: 


Category 


Public  water  systems 


Example  of  regulated  entities 


Put>lic  water  systems  that  treat  surface  water  arxj  serve  at  least  100,000  people. 
Public  water  systems  that  treat  grouruj  water  and  serve  at  least  50,000  people. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  this  table  could  also  be 
regulated.  To  determine  whether  your 
public  water  system  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  141.141  of 
the  rule.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  contact  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 
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Abbreviadens  Used  in  This  Notke 

°C — degrees  Celsius 

CFR— Code  of  Federal  Regulations 

CT — product  of  disinfectant  residual 

concentration  (C  (mg/D)  and  contact  time 

(T  (minutes)) 
DBP— disinfection  byproduct 
D/DBPR— Disinfectants/Disinfection 

Byproducts  Rule 
DSE-— distribution  system  equivalent 
EPA — Environmental  Protection  Agency 


ESWTR— Enhanced  Surface  Water  Treatment 

Rule 
equ — equivalents 
fl — foot  or  feet 
ft  ^ — square  feet 

ft3— cubic  feet  ' 

PR— Federal  Register  ' 

GAG — granular  activated  carbon 
gpd — gallons  per  day 
GWUDI — ground  water  under  the  direct 

influence  of  surface  water 
HAA5 — haloacetic  acids  (five) 
HAA6 — haloacetic  acids  (sbt) 
HAN — haloacetonitriles 
HK — haloketones 
ICR — Information  Collection  Rule 
MGD — million  gallons  per  day 
mg/1 — milligrams  per  liter 
nm — nanometers 

OMB — Office  of  Management  and  Budget 
PE — performance  evaluation 
psi — pounds  per  square  inch 
PWS — public  water  system 
PWSID— public  water  system  identification 
RSSCT— rapid  small-scale  column  test 
SCFM — standard  cubic  feet  per  minute 
SDS — simulated  distribution  system 
THM4 — trihalomethanes  (four) 
TOC — total  organic  carbon 
TOX — total  organic  halides 
TTHM — total  trihalomethanes 
\tm — micrometers 
UFCTOX — Uniform  formation  conditions  for 

total  organic  halides 
U.S.C— United  States  Code 
WIDB— Water  Industry  Data  Base 

I.  Summary  of  Regulation 

Acting  under  the  requirement  of  the 
Safe  Drinking  Water  Act  to  regulate 
additional  contaminants  that  may  cause 
adverse  health  effects,  EPA  convened  a 
regulatory  negotiation  in  1992  due  to 
concerns  over  the  health  effects  of 
chemical  byproducts  (known  as 
disinfection  byproducts  (DBPs)).  DBPs 
form  in  drinking  water  when 
disinfectants  used  for  microbial  control 
react  with  organic  and  inorganic 
chemicals  already  present  in  source 
water.  The  regulatory  negotiation  was 
convened  to  determine  how  the  risk-risk 
issue  of  controlling  the  level  of  DBPs  in 
drinking  water  on  the  one  hand  while 
■  controlling  exposure  to  disease-causing 
microbes  (pathogens)  on  the  other  hand 
is  best  addressed. 

The  Negotiating  Committee, 
consisting  of  representatives  of  State 


and  local  regulatory  and  public  health 
agencies,  local  elected  officials, 
consiuner  groups,  public  water  systems 
(PWSs),  environmental  groups,  and 
EPA.  met  for  more  than  six  months  to 
develop  a  plan  to  concurrently  control 
DBPs  and  microorganisms.  The 
Committee  determined  that  an 
important  component  of  their  plan 
would  be  to  develop  additional 
information  to  better  define  the  problem 
and  better  identify  possible  solutions. 
To  develop  this  information,  the 
Committee  agreed  that  PWSs  should  be 
required  to  collect  occurrence  and 
treatment  data  to  characterize 
disinfectants.  DBPs.  and 
microorganisms  in  drinking  water.  The 
Committee  also  decided  that  some 
PWSs  should  conduct  treatment  studies 
to  evaluate  the  use  of  granular  activated 
carbon  or  membranes  to  remove  DBP 
precursors.  The  information  collected, 
in  addition  to  concurrently  conducted 
health  effects  and  technology  research, 
will  be  used  to  evaluate  the  need  for 
possible  changes  to  the  current  Surface 
Water  Treatment  Rule  (SWTR)  and  to 
evaluate  the  need  for  future  regulations 
for  disinfectants  and  DBPs.  All  data 
collected  pursuant  to  this  rule  will  be 
available  to  the  public  via  the  Internet. 
(See  Section  III  below  and  the  preamble 
to  the  proposed  Information  Collection 
Rule  (ICR)  (59  FR  6332.  February  10. 
1994]  for  a  more  detailed  discussion  of 
the  regulatory  negotiation  process). 

Today.  EPA  is  promulgating  an 
information  collection  rule  (ICR)  which 
requires  large  PWSs  to  generate  and 
provide  the  Agency  with  specific 
monitoring  data  and  other  information 
characterizing  their  water  systems. 
There  are  three  clas.ses  of  PWSs  affected, 
each  somewhat  differently,  by  this  rule. 
The  three  general  classes  are:  (1)  PWSs 
that  serve  at  least  100.000  people  and 
use  surface  water;  (2)  PWSs  that  serve 
at  least  100.000  people,  and  use  only 
ground  water  as  the  source;  and  (3) 
PWSs  that  serve  at  least  50.000.  but  less 
than  100,000.  people  and  use  ground 
water  as  the  source.  Throughout  this 
rule  and  preamble,  requirements  for 
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ground  water  under  the  direct  influence     as  those  for  surface  water.  today's  rule,  which  will  appear  in 

subpart  M  to  40  CFR  Part  141. 

Table  1-1  .—General  Subpart  M  REOuiREMErrrs  ^ 
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Type  of  PWS2 

DBP  and  related  monitoring  ^ 

MicrotMal  Monitoring  ^ 

Treatment 
Studies  5 

PWS  using  surlace  wate'^  serving  >1 00,000 

Yes — monttily  for  18  months 

Yes — monttily  for  18  monttis 

NA 

NA 

Yes 

PWS  using  ground  water  serving  >100,000  

Yes — monttily  for  18  monttts 

NA 

Yes 

PWS  using  ground  water  sending  50.000  to  <1 00,000 

Yes. 

'  These  are  general  requirements  and  do  not  include  regulatory  allowances  for  reduced  monitoring  and  other  spedfic  provisions  provided  in 
the  rule. 

^  Population  served  will  include  both  retail  and  wholesale  populations.  Specific  instructions  for  calculating  population  served  are  included  in  the 
rule. 

3  DBP  and  related  monitoring  includes  monitoring  for  DBPs  and  other  parameters  at  specified  locations  throughout  the  treatment  plant.  Also, 
PWSs  will  be  required  to  characterize  treatment  processes  in  the  treatment  plant.  Monitoring  includes  disinfectant  residuals,  trihalomethanes, 
haioacetic  acids,  haloacetonitriles,  haloketones,  chloral  hydrate,  chlorite,  chlorate,  bromide,  bromate,  total  organic  halides  (TOX),  total  organic 
cartxsn  (TOC),  and  general  water  quality  parameters. 

'Microbiological  monitoring  includes  monitoring  for  specific  pathogens  and  nwcmbiai  indicators:  total  cuiturable  viruses,  total  conforms,  fecal 
coliforms  or  E.  coli,  Giardia,  and  Cryptosporidium. 

^  PWSs  must  conduct  treatment  study  applicability  monitoring  and,  unless  avoidance  criteria  are  met,  bench-  or  pilot-scale  treatment  studies  to 
determine  ttie  effectiveness  of  granular  activated  cairtxm  (GAC)  or  membranes  in  reducii^  the  levels  of  precursors  to  ttie  formation  of  disinfection 
byproducts. 

A  In 


*  includes  PWSs  using  ground  water  under  the  direct  Influence  of  surface  water. 


UMI 


A  major  issue  with  this  rule  is  the 
adequacy  of  the  protozoa  analytical 
method  to  generate  meaningful 
occurrence  information  for 
Cryptosporidium.  The  analytical 
method  is  relatively  new  and  diiBcuIt  to 
conduct.  Even  experienced  laboratories 
have  had  widely  varying  results.  EPA 
has  worked  over  the  last  couple  of  years 
to  improve  the  method  and  evaluate  its 
performance  under  field  conditions.  The 
most  recent  round  of  testing  showed 
laboratories  recovering  between  5%  and 
21%  of  the  Cryptosporidium  known  to 
be  present.  However,  despite  its 
generally  acknowledged  limitations,  this 
method  is  the  best  method  either 
currently  available  or  anticipated  to  be 
available  in  the  near  future  and  EPA  is 
confident  that  data  produced  by 
approved  laboratories  will  enable  the 
Agency  to  develop  a  reliable  national 
occurrence  data  base  and  national  cost 
impact  estimates  for  various  scenarios  of 

Tlations. 
making  its  determination  whether 
the  protozoa  analytical  method  is 
adequate  to  yield  meaningful  results, 
EPA  focussed  on  how  the  data  were  to 
be  used.  Specifically,  the  data  generated 
under  this  rule  will  be  used  to  develop 
a  national  occurrence  data  base  and 
national  cost  impact  estimates  for 
various  scenarios  of  regulations  which 
could  be  promulgated  to  reduce 
microbiological  risk.  Also,  these  data 
may  be  used  in  conjunction  with  results 
of  dose-response  health  effects  research 
to  develop  benefit  estimates  for 
regulatory  options.  ICR  data  would  not 
be  used,  except  at  the  option  of  the 
PWS,  to  make  compliance 
determinations  with  future  rules.  At  the 
national  level,  EPA  will  aggregate  data 


from  PWS  samples  analyzed  at  different 
laboratories  so  that  the  range  of  relative 
error  is  much  smaller,  nationally,  than 
it  would  be  for  a  single  PWS.  EPA 
developed  statistically  based  data 
quality  objectives  which  indicated  that, 
even  if  Cryptosporidium  recovery 
averaged  only  8%,  the  range  of 
uncertainty  in  cost  estimates  would  be 
no  greater  than  with  previously  issued 
drinking  water  rules.  The  reason  the 
recovery  rate  can  be  this  low  is  because 
of  the  large  number  of  PWSs  (over  300) 
which  would  be  generating  data.  With  a 
much  smaller  sample  size,  a  higher 
range  of  recovery  would  be  needed. 
With  such  a  large  data  base.  EPA's 
independently  evaluated  statistical 
analysis  shows  that  an  8%  recovery  rate 
can  provide  a  reliable  adjustment  factor 
from  which  to  estimate  national 
occurrence.  EPA  believes  that,  with  the 
stringent  laboratory  approval 
requirements  contained  in  this  rule, 
recovery  rates  will  meet  this  minimum 
requirement.  As  added  insurance  that 
the  data  will  be  useful,  EPA  intends  to 
conduct  a  companion  survey  of  50 
PWSs  where  the  data  are  analyzed  by  a 
single  laboratory  meeting  even  more 
stringent  requirements  than  those 
imposed  in  this  rule.  The  results  from 
this  survey  will  augment  the  ICR- 
generated  data  and  improve  their 
statistical  reliability. 

n.  Statutory  Authority 

The  Safe  Drinking  Water  Act  (SDWA, 
or  the  Act),  as  amended  in  1986, 
requires  EPA  to  publish  maximum 
contaminant  level  goals  (MCLGs)  for 
contaminants  which  may  have  an 
adverse  e^'ect  on  human  health  and  are 
known  or  anticipated  to  occur  in  PWSs. 


For  such  contaminants,  EPA  must  also 
promulgate  national  primary  drinking 
water  regulations  (NPDWRs)  which 
specify  either  maximum  contaminant 
levels  (MCLs)  or  treatment  techniques 
(42  U.S.C.  300g-l).  An  MCL  must  be  set 
as  close  to  the  MCLG  as  feasible. 

Under  the  Act,  PWSs  can  be  required 
to  "establish  and  maintain  such  records, 
make  such  reports,  conduct  such 
monitoring,  and  provide  such 
information  as  the  Administrator  may 
reasonably  require  by  regulation  to 
assist  him  in  establishing  regulations, 
(or)  *  *  *  in  evaluating  the  health  risks 
of  unregulated  contaminants".  40  U.S.C. 
300J—4.  This  provision  authorizes  EPA 
to  require  systems  to  monitor  and 
provide  the  Agency  with  these  data  as 
well  as  other  data  characterizing  the 
systems,  including  source  and  treated 
water  quality. 

In  addition,  the  Act  defines  NPDWRs  - 
to  include  "criteria  and  procedures  to 
assure  a  supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels;  including 
quality  control  and  testing  procedures 
*   *   *".  40  U.S.C.  300f(l)(D).  This 
provision  authorizes  EPA  to  require 
systems  and  laboratories  to  use  Agency- 
approved  methods  and  quality 
assurance  criteria  for  collecting  and 
analyzing  water  samples.  EPA  is  using 
these  information  collection  authorities 
as  the  basis  for  promulgating  the  ICR. 

III.  Regulatory  Background 

EPA  has  issued  two  regulations 
intended  to  control  pathogens  in  public 
water  supplies — the  Total  Coliform  Rule 
(54  FR  27544,  June  29,  1989)  and  the 
Surface  Water  Treatment  Requirements 
(SWTR)  (54  FR  27486,  June  29,  1989).  A 


third  regulation,  the  Groundwater 
Disinfection  Rule,  is  currently  under 
development  and  will  add  further 
protection  for  systems  using  ground 
water. 

In  addition  to  these  regulations,  EPA 
concluded  that  it  was  necess«ry  to 
address  disinfectants  and  chemical 
byproducts  that  form  when  disinfectants 
used  for  microbial  control  in  drinking 
water  react  with  various  organic  and 
inorganic  chemicals  in  the  source  water. 
Chronic  exposure  to  various  DBPs  may 
cause  cancer,  liver  and  kidney  damage, 
heart  and  neurological  effects,  and 
effects  to  imbom  children.  In  1992,  EPA 
instituted  a  formal  regulatory 
negotiation  (reg-neg)  process  to  develop 
the  Disinfectants/Disinfection 
Byproducts  Rule  (D/DBPR)  (57  FR 
53866,  November  13, 1992).  This 
negotiation  was  discussed  in  the 
proposed  rule. 

In  the  course  of  the  discussions,  the 
Negotiating  Committee  determined  that 
insufficient  data  were  available  on  DBPs 
to  make  appropriate  regulatory 
decisions.  The  Committee  was 
concerned  about  the  risk  from  DBPs,  on 
one  hand,  and  microbial  risk  on  the 
other.  As  disinfectant  use  is  decreased 
to  decrease  the  formation  of  DBPs,  the 
risk  of  microbial  illness  increases. 
Microbes  cause  many  diseases, 
including  giardiasis,  cryptosporidiosis, 
dysentery,  and  hepatitis.  For 
individuals  with  weakened  immune 
systems,  these  diseases  can  be  fatal. 

The  Committee  recommended  that 
additional  data  be  developed  on  health 
effects,  occurrence  of  and  exposiue  to 
these  contaminants,  and  on  tne 
capabilities  of  treatment  technologies  to 
reduce  levels  of  these  contaminants. 
Committee  members  were  also 
concerned  about  limited  data  available 
on  microbial  contaminants  in  water. 
(See  preamble  of  proposed  ICR  for  a 
more  detailed  discussion  of  the  need  for 
additional  data  and  rationale  for  the 
proposed  monitoring  and  reporting 
requirements.  59  FR  6332  (February  10, 
1994).)  The  Committee  agreed  to 
proceed  with  the  proposal  of  regulatory 
actions  but  at  the  seme  time  to  initiate 
a  process  for  developing  additional  data 
for  futui-e  regulatory  decisions. 
Accordingly,  the  Committee  developed 
three  pronosed  rules:  (a)  the  Information 
Collection  Rule  (ICR)  (59  FR  6332, 
February  10,  19<>4j,  (b)  the  "interim" 
Enhanced  Snrface  Water  Treatment  Rule 
(ESWTR)  (59  FR  38832,  July  29.  1994). 
and  (c)  the  D/DBPR  (59  VV.  38668.  July 
29, 1994).  It  is  the  ICR  that  is  the  subject 
of  this  final  rulemaking. 

The  Negotiating  Committee'.s 
development  of  the  thi-ee  proposed  i  ules 
was  based  on;  (1)  th**  need  to  take 


prudent  immediate  steps  by  proposing  a 
Stage  1  D/DBP  rule  and  iin  intenm 
ESWTR  and  (2)  the  need  to  develop 
additional  data  through  monitoring  and 
research  for  future  regulatory  decisions 
that  would  support  TefinemBn^s  to  the 
proposed  interim  ESWTR,  and 
development  of  the  long-term  ESWTR 
and  Stage  2  D/DBP  rule. 

The  information  collected  under  this 
rule  will  be  used  to  determine  the  most 
effective  regulatory  option(s)  to  reduce 
exposure  to  pathogens,  disinfectants, 
and  DBPs.  All  can  have  adverse  effects 
on  human  health.  Over  200  million 
people  will  benefit  from  these  rules 
once  they  are  fully  effective. 
Preliminary  estimates  of  the  annual 
benefits  of  the  rules  could  be  the 
avoidance  of  many  cases  of  disease, 
including  as  many  as  several  thousand 
cancer  cases  and  500,000  cases  of 
giardiasis,  and  control  of  the  parasite 
Cryptosporidium.  Accordingly,  today's 
final  rule,  which  requires  this  additional 
information,  meets  the  direction  and 
objectives  of  t>ie  Negotiating  Committee. 

The  ICR  is  designed  to  obtain  both 
microbial  and  DBP  occurrence, 
exposure,  and  treatment  data  for  input 
into  the  ESWTR  and  Stage  2  D/DBP 
rule,  as  outlined  below,  and  is  expected 
to  require  the  expenditure  of  an 
estimated  $130  million  over  three  years 
by  a  segment  of  PWSs.  The  commitment 
by  the  public  water  supply  community 
to  support  this  collection  of  additional 
data  is  linked  to  EPA's  commitment  to 
provide  (1)  adequate  quality  control 
procedures  for  collecting  and  managing 
the  information  obtained  under  the  ICR 
and  (2)  additional  funding,  especially 
on  health  effects  research,  for  properly 
interpreting  ICR  data. 

The  Negotiating  Committee  also 
agreed  that  more  data,  especially 
monitoring  data,  should  be  collected 
under  the  ICR  to  assess  possible 
shortcomings  of  the  SWTR  and  to 
develop  appropriate  remedies,  if 
needed,  to  prevent  increased  risk  from 
microbial  disease  as  systems  begin 
complying  with  the  Stage  1  D/DBP  Rule. 
It  was  also  agreed  that  EPA  would 
propose  an  interim  ESWTR  for  systems 
serving  at  least  10,000  people  that 
included  a  wide  range  of  regulatory 
alternatives.  Data  gathered  under  the 
ICR  will  form  the  basis  for  developing 
the  most  appropriate  criteria  among  the 
options  presented  in  the  proposed 
interim  ESWTR.  Eventually  a  long-term 
ESWTR  would  mclude  possible 
refinements  to  the  interim  ESWTR  and 
be  applicable  to  all  system  sizes.  The 
interim  and  long-term  ESWTR  rules 
would  become  effective  concurrently 
witli  the  requirements  of  the  Stage  1  D/ 


DBP  rule  for  the  respective  different 
system  sizes. 

The  Negotiating  Committee  also 
agreed  that  additional  data  on  the 
occurrence  of  disinfectants,  DBPs,  and 
potential  surrogates  for  DBPs;  source 
water  and  within -treatment  plant 
conditions  affecting  the  formation  of 
DBPs;  and  bench-  and  pilot-scale 
in  formation  on  the  removal  of  DBP 
precTirsors  would  be  useful  for 
developing  Stage  2  D/DBP  regulatory 
criteria  bwyond  those  currently  being 
considered  for  proposal  in  Stage  1. 
Additional  data  will  be  developed  on 
potential  consumer  exposures,  acute 
short-term  health  effects,  and  chronic 
health  effects  through  a  concurrent  EPA- 
sponsored  research  program.  These  data 
will  support  important  decisionmaking 
that  will  be  required  when  promulgating 
the  Stage  2  D/DBPR 

IV.  Description  of  Today's  Actioa 

This  preamble  briefly  summarizes  the 
background  of  the  ICR,  the  major 
elements  of  the  regulations,  and  the 
major  changes  from  the  proposal.  The 
proposed  ICR  (59  FR  6332,  February  10. 
1994)  includes  a  detailed  discussion  of 
the  lengthy  regulatory  negotiation 
process  that  led  to  the  development  of 
the  ICR  and  is  an  essential  part  of  the 
record  for  the  decisions  made  in  this 
final  action.  While  the  discussions  fix>m 
the  proposed  ICR  are  not  generally 
repeated  here,  this  preamble 
occasionally  cites  the  proposed  rule 
where  such  references  are  useful. 

The  purpose  of  the  ICR  is  to  establish 
specific  data  collection  requirements  for 
PWSs  and  to  identify  the  exact  manner 
in  which  the  data  are  to  be  collected  and 
transmitted  to  the  Agency  Most  of  the 
requirements  are  presented  in  the  rule 
in  tabular  format,  because  of  the  diverse 
characteristics  of  the  PWSs  subject  to 
the  ICR.  EPA  also  concluded  that 
technical  manuals  would  be  the  most 
efficient  way  of  communicating  the 
detailed  requirements  of  the  ICR  to 
those  who  are  actually  responsible  for 
implementing  the  regulations  These 
technical  manuals  are  incorporated  by 
reference  into  the  ICR.  These  manuals 
will  be  sent  by  EPA  to  those  PWSs 
subject  to  the  requirements  of  the  rule. 
These  technical  manuals  can  also  be 
obtained  through  the  National  Technical 
Information  Service. 

A.  New  Terms  (§141.140) 

EPA  has  developed  new  definitions  to 
address  specific  issues  raised  by  the  ICR 
and  to  respond  to  commenters' 
questions  concerning  apphrabiiity  and 
monitoring  requirements.  The 
definitions  in  §  141.140  apply  only  to 
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the  regulatory  requirements  of  this  rule 
(i.e..  40  CFR  Part  141.  subpart  M). 

B.  General  AppHcability 

1.  Notice  of  Applicability 
(§§141.142(c)(2)(i)  and  141.143(c)(3)(i)) 

In  App«ndix  B  of  the  proposed  ICR, 
EPA  included  lists  of  PWSs  that  it 
expected  would  have  to  comply  with  at 
least  some  of  the  proposed  ICR 
requirements,  based  on  the  Agency's 
own  data  system,  on  the  Water  Industry 
Data  Base  (WIDB),  or  both.  EPA 
requested  comment  on  the  accuracy  of 
these  lists.  Based  on  public  comments 
and  input  from  EPA  regions  and  States, 
the  Agency  developed  an  updated  list  of 
PWSs  that  are  expected  to  comply  with 
subpart  M  requirements.  Each  of  these 
PWSs  will  receive  a  Notice  of 
Applicability.  Upon  receiving  a  Notice 
of  Applicability,  a  PWS  must  reply 
within  35  days.  speciHcally  identifying 
the  subpart  M  requirements  that  apply 
to  each  treatment  plant  operated  by  the 
PWS.  A  PWS  that  believes  that  it  does 
not  meet  applicability  criteria  must  so 
indicate  in  its  response  to  EPA's  Notice 
of  Applicability. 

Although  EPA  has  expended 
considerable  eff^ort  to  identify  all  of  the 
PWSs  subject  to  subpart  M,  it  is  possible 
that  an  affected  PWS  may  not  have  been 
identified.  Failure  to  receive  a  Notice  of 
Applicability  does  not  relieve  a  PWS  of 
its  responsibility  for  compliance.  A 
PWS  that  meets  the  applicability 
requirements,  but  does  not  receive  an 
EPA  Notice  of  Applicability,  must 
contact  the  ICR  Utilities  Coordinator, 
TSD,  USEPA,  26  West  Martin  Luther 
King  Drive,  Cincinnati,  OH  45268,  so 
the  Agency  can  send  the  necessary 
materials. 

2.  Applicability  Determinations 

In  order  to  account  for  both  retail  and 
wholesale  populations  served  by  treated 
water  produced  by  a  PWS,  and  to 
determine  specific  monitoring 
requirements  for  each  treatment  plant 
operated  by  the  PWS,  each  PWS  subject 
to  this  regulation  must  calculate  the 
population  served  by  its  entire  system 
and  by  each  of  its  plants.  To  make  these 
calculations,  the  PWS  must  complete 
Appendix  A  to  §  141.141(a).  A  PWS  that 
serves  no  retail  population  is  required  to 
use  an  EPA-developed  equation  to 
calculate  the  wholesale  population  that 
it  serves  and  determine  applicability 
(Cummins.  1987).  This  equation, 
included  in  Appendix  A,  was  developed 
from  hundreds  of  data  points  showing 
the  relationship  between  flow  and 
population  served. 

For  the  ICR.  a  treatment  plant 
includes  any  site  where  a  disinfectant  or 


oxidant  is  added  to  the  water  prior  to 
the  water  entering  the  distribution 
system  (e.g.,  a  chlorinator  at  a  well).  A 
PWS  that  uses  multiple  wells  drawing 
from  the  same  aquifer  and  has  no 
central  treatment  plant  is  considered  to 
have  one  treatment  plant  for  those  wells 
and  must  monitor  accordingly. 

C  Applicability  of  ICR  Requirements  to 
Specific  Classes  of  PWSs 

The  following  discussion  identifies 
the  ICR  requirements  that  are  applicable 
to  each  class  of  PWSs  covered  by  this 
final  rule.  Sections  D-G  explain  each  of 
these  requirements  in  greater  detail. 

1.  PWSs  Serving  at  Least  100,000  People 
and  Using  Surface  Water,  or  Ground 
Water  Under  the  Direct  Influence  of 
Surface  Water,  as  a  Source 

a.  Monitoring  for  DBPs  and  Related 
Parameters 

All  PWSs  in  this  class  must  monitor 
for  DBPs,  DBP  precursors,  and  other 
chemical  parameters  at  specific 
locations  throughout  each  treatment 
plant  operated  by  the  PWS  on  a  monthly 
basis  for  a  period  of  18  months.  Such 
PWSs  also  must  characterize  treatment 
processes  (e.g..  filtration  or 
sedimentation)  monthly  for  the  18 
month  period.  The  only  exception  to 
this  requirement  is  that  PWSs  receiving 
all  of  their  water  from  a  supplier  and 
not  further  disinfecting  that  water  at  the 
entrance  to  their  distribution  system  are 
not  required  to  conduct  such 
monitoring. 

In  addition,  for  each  treatment  plant 
that  uses  chloramines,  hypochlorite 
solution,  ozone,  or  chlorine  dioxide  for 
treatment  or  disinfection  residual 
maintenance,  a  PWS  must  conduct  an 
analysis  of  parameters  related  to  those 
disinfectants,  such  as  cyanogen  chloride 
for  PWSs  that  use  chloramines.  This 
additional  monitoring  must  also  be 
conducted  by  PWSs  that  disinfect 
finished  water  at  the  entrance  to  their 
distribution  system  and  receive  that 
water  from  a  PWS  that  treated  the  water 
with  chloramines,  hy]Kx:hlorite 
solution,  ozone,  or  chlorine  dioxide. 

b.  Monitoring  for  Disease-causing 
Microorganisms  and  Microbial 
Indicators 

Unless  a  PWS  meets  the  requirements 
for  reduced  monitoring  (as  described  in 
section  E),  all  PWSs  in  this  class  must: 
(1)  monitor  their  source  water  at  the 
intake  of  each  treatment  plant  that  treats 
surface  water  for  Cryptosporidium, 
Giardia,  total  culturable  viruses,  total 
coliforms,  and  fecal  coliforms  or 
Escherichia  coli  {E.  coli);  and  (2) 
monitor  their  finished  water  for  these 
microorganisms  when  Cryptosporidium 


and  Giardia  exceed  10  per  liter  in  the 
source  water,  or  when  total  culturable 
virus  levels  exceed  one  per  liter  in  the 
source  water. 

c.  Treatment  Studies 

i.  Treatment  Study  Applicability  (Total 
Organic  Carbon  (TOC))  Monitoring 

All  PWSs  must  monitor  for  TOC  to 

determine  at  which  treatment  plants 

they  must  conduct  treatment  studies. 

PWSs  must  conduct  TOC  monitoring  at 

the  following  locations: 

— At  the  influent  of  each  treatment  plant 
that  treats  surface  water  and  serves  a 
population  of  100,000  people  or  more. 

— On  finished  water  at  each  treatment 
plant  serving  a  population  of  100,000 
people  or  more  and  using  ground 
water  as  the  source. 

—For  PWSs  that  serve  at  least  100,000 
people  but  have  no  individual 
treatment  plant  serving  100.000  or 
more,  PWSs  must  conduct  TOC 
monitoring  at  the  treatment  plant 
serving  the  largest  population.  PWSs 
must  monitor  for  TOC  at  the  influent 
of  the  treatment  plant  if  it  treats 
surface  water  and  must  monitor 
finished  water  if  it  treats  ground 
water. 

ii.  Bench-  and  Pilot-scale  Treatment 
Studies 

Unless  a  PWS  qualifies  for  one  of  the 
exceptions  discussed  in  section  F  of  this 
preamble,  PWSs  in  this  class  must 
conduct  bench-  and/or  pilot-scale 
treatment  studies  to  determine  the 
effectiveness  of  granular  activated 
carbon  (GAC)  or  membranes  in  reducing 
the  levels  of  DBP  precursors. 

2.  PWSs  Serving  at  Least  100,000 
People.  Using  Only  Ground  Water  as  a 
Source 

a.  Monitoring  for  DBPs  and  Related 
Parameters 

All  PWSs  in  this  class  must  monitor 
for  DBPs.  DBP  precursors,  and  other 
chemical  parameters  at  specific 
locations  throughout  each  treatment 
plant  operated  by  the  PWS  on  a  monthly 
basis  for  a  penod  of  18  months.  Such 
PWSs  also  must  characterize  treatment 
processes  (e.g..  aeration  or  ion 
exchange)  monthly  for  the  18  month 
period.  The  only  exception  to  this 
requirement  is  that  PWSs  receiving  all 
of  their  water  from  a  supplier  and  not 
further  disinfecting  that  water  at  the 
entrance  to  their  distribution  system  are 
not  required  to  conduct  such 
monitoring. 

In  addition,  for  each  treatment  plant 
that  uses  chloramines,  hypochlorite 
solution,  ozone,  or  chlorine  dioxide  for 
treatment  or  disinfection  residual 
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maintenance,  a  PWS  must  conduct  an 
analysis  of  parameters  related  to  those 
disinfectants.  This  additional 
monitoring  must  also  be  conducted  by 
PWSs  that  disinfect  finished  water  at 
the  entrance  to  their  distribution  system 
and  receive  that  water  from  a  PWS  that 
treated  the  water  with  chloramines, 
hypochlorite  solution,  ozone,  or 
chlorine  dioxide. 

b.  Treatment  Studies 

i.  Treatment  Study  Applicability  (TOC) 
Monitoring 

All  PWSs  must  monitor  for  TOC  to 
determine  at  which  treatment  plants 
they  must  conduct  treatment  studies. 
PWSs  must  conduct  TOC  monitoring  at 
the  following  locations: 
— On  finished  wafer  at  each  treatment 
plant  serving  a  population  of  100,000 
people  or  more  and  using  ground 
water  as  the  only  source. 
—For  PWSs  that  serve  at  least  100.000 
people  but  have  no  individual 
treatment  plant  serving  100,000  or 
more,  PWSs  miist  conduct  TOC 
monitoring  on  finished  water  at  the 
treatment  plant  serving  the  largest 
population. 

ii.  Bench-  and  Pilot-scale  Treatment 
Studies 

Unless  a  PWS  qualifies  for  one  of  the 
exceptions  provided  in  section  F  of  this 
preamble,  PWSs  in  this  class  must 
conduct  bench-  and/cr  pilot-scale 
treatment  studies  to  determine  the 
efle«:liveness  of  granular  activated 
carbon  (GAC)  or  membranes  in  reducing 
the  levels  of  DBP  precursors. 

3.  PWSs  Serving  at  Least  50,000  People. 
But  Less  Than  100,000,  and  Using 
Ground  Water  as  a  Source 

PWSs  serving  at  least  50,000.  but  less 
than  100,000,  (with  at  least  50.000 
served  by.ground  water)  are  required  to 
monitor  for  TOC  in  the  finished  water 
at  the  treatment  plant  serving  the  largest 
population.  Subset^uently,  unless  a  PWS 
qualifies  for  one  of  the  exceptions 
provided  in  section  F.  PWSs  in  this 
class  must  conduct  bench-  and/or  pilot- 
scale  treatment  studies  to  determine  the 
effectiveness  of  granular  activated 
carbon  (GAC)  or  membranes  in  reducing 
the  levels  of  DBP  precursors. 

D.  Disinfection  Byproducts  (DBPs)  and 
Related  Monitoring  Requirements 

1.  General  Monitoring  (§§  141.141(c) 
and  141.142(a)) 

PWSs  affected  by  this  requirement 
must  conduct  monthly  monitoring  for 
DBPs.  DBP  precursors,  and  other 
chemical  parameters  at  each  treatment 
plant  and  in  the  distribution  system. 


These  PWSs  will  also  be  required  to 
characterize  treatment  processes  (e.g., 
filtration  and  sedimentation)  in  the 
treatment  plant  on  a  monthly  basis  for 
18  manths.  PWSs  receiving  all  of  their 
water  from  a  supplier  and  not  further 
disinfecting  tliat  water  at  the  entrance  to 
the  distribution  system  are  not  required 
to  conduct  any  monitoring  under  this 
rule. 

2.  Additional  Monitorii^  Requirements 
for  PWSs  Using  Chloraminies, 
Hypochlorite  Solution,  Ozone,  or 
Chlorine  Dioxide  (§§  141.142(a)  (2)-(5)) 

For  each  treatment  plant  »hat  uses 
chloramines,  hypochlorite  solution, 
ozone,  or  chlorine  dioxide  for  treatment 
or  disinfection  residual  maintenance,  a 
PWS  must  also  conduct  an  analysis  of 
such  parameters  as  cyanogen  chloride, 
chlorate,  pH,  temperature,  fi«e  residual 
chlorine,  bromide,  bromate.  ammonia, 
and  aldehydes.  For  consecutive  systems 
(i.e..  PWSs  recei\'ing  finished  v/ater 
from  another  PWS),  the  receiving  PWS 
must  consult  with  the  provider  to 
ensure  that  all  such  additional  analyses 
are  completed.  For  example,  the  rule 
requires  a  PWS  covered  by  the  ICR  that 
receives  finished  water  that  has  been 
treated  with  chlorine  dioxide  to  conduct 
additional  monitoring  of  parameters 
such  as  chlorite,  chlorate,  chlorine 
dioxide  residual,  and  aldehydes.  A  PWS 
receiving  finished  water  has  the 
obligation  to  determine  whether  the 
water  it  receives  has  been  treated  with 
chloramines,  chlorine  dioxide,  ozone,  or 
hypochlorite  solution  and  what 
additional  monitoring,  if  any,  is 
required,  and  to  conduct  the  necessary 
monitoring. 

3.  Analytical  Methods  (§  141.142(b)) 

For  conducting  the  required  analyses, 
PWSs  are  required  to  use  the  methods 
specifically  approved  for  subpart  M. 
With  the  exception  of  optional  analyses 
for  as.similable  organic  carbon  (AOC) 
and  biodegradable  organic  carbon 
(BDOC),  only  results  from  laboratories 
that  have  been  approved  by  EPA  to 
perform  sample  analyses  for  DBPs  will 
be  acceptable.  Laboratories  may  apply 
for  approval  under  the  provisions  of 
§  141.142(b)(2). 

E.  Microbiological  Monitoring 
Requirements 

1.  Monitoring  (§§  141.141(d)  and 
141.143(a)) 

a.  Source  Water  Monitoring 

Microbiological  monitoring 
requirements  include  monitoring  for 
disease-causing  microorganisms,  such 
as  Cryptosporidium  and  Giardia,  total 
culturable  viruses,  and  indicator 


organisms.  To  be  eligible  for  reduced 
monitoring,  a  PWS  must  notify  EPA  in 
its  response  to  the  EPA  Notice  of 
Applicability  of  its  plans  to  reduce 
monitoring,  which  is  available  under 
the  following  provisions: 
— A  PWS  may  avoid  the  requirement  to 
conduct  finished  water  monitoring  of 
Cryptosporidium  and  Giardia 
(S  141.143(a)(2)(iii))  by  complying 
instead  with  alternative  monitoring 
requirements,  including  particle 
counting  at  several  locations  within    . 
the  treatment  plant. 
— A  PWS  may  avoid  virus  monitoring 
{§141.143('a)(2)(iv)),  if  the  PWS  has 
monitored  for  total  coUfonns,  fecal 
coliforms,  or  E.  coli  in  the  treatment 
plant  influent  for  at  least  five  days-' 
week  for  any  consecutive  six  month 
period  beginning  January  1. 1994,  and 
90  percent  of  all  samples  taken  in  that 
six-month  period  contain  no  greater 
than  100  total  coliforms/100 
milliliters  (ml),  or  20  fecai  coliforms/ 
100  ml.  or  20  E.  coli/lOO  ml.  For 
purposes  of  making  this 
determination,  PWSs  may  use  source 
water  coli  form  data  collected  under 
the  SWTR.  EPA  and  the  Negotiating 
Committee  agreed  that  raw  waters  that 
contained  densities  of  total  coliforms, 
fecal  coliforms,  or  E.  coli  lower  than 
the  specified  density  value  were 
imlikely  to  contain  measurable  levels 
of  viruses. 

b.  Finished  Water  Monitoring 

PWSs  must  conduct  finished  water 
monitoring  at  any  treatment  plant  at 
which  it  detects,  during  the  first  12 
months  of  monitoring,  10  or  more 
Giardia  cysts,  or  10  or  more 
Cryptosporidium  oocysts,  or  one  or 
more  total  culturable  viruses,  per  liter  of 
water.  The  PWS  must  analyze  finished 
water  samples  for  the  same  organisms 
analyzed  for  in  source  water  until  18 
months  of  source  water  microbial 
monitoring  are  completed. 

c.  Archiving 

1£ either  /  or  ii  below  occurs,  PWSs 
must  arrange  to  submit  samples  of 
treatment  plant  influent  and  finished 
water  to  EPA  for  virus  archiving  each 
month  until  the  18  months  of  microbial 
monitoring  are  complete. 

i.  After  the  PWS  learns  that  viruses 
were  detected  in  any  previous  sample  of 
finished  water. 

ii.  After  the  PWS  learns  that  a  density^ 
of  at  least  10  viruses  per  liter  was 
detected  in  any  previous  treatment  plant 
influent  sample. 

2.  Analytical  Methods  (§141 143(b)) 

PWSs  are  required  to  use  the 
analytical  metliods  approved  for  subpart 


24360  Federal  Register  /  Vol.  61,  No.  94  /  Tuesday.  May  14.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  81,  No.  94  /  Tuesday,  May  14,  1996  /  Rules  and  Regulations         24361 


UMI 


M  for  pathogens  and  indicator 
organisms.  In  addition,  systems  are 
required  to  use  EPA-approved 
laboratories  for  analysis  of  Giardia, 
Cryptosporidium,  and  total  culturable 
viruses.  As  proposed.  a.PWS  must  use 
laboratories  certified  for  microbiology 
analyses  under  the  EPA  or  State 
drinking  water  program  for  the  analysis 
of  total  coliforms.  fecal  coliforms,  and  E. 
coll.  Laboratory  approval  criteria  for 
Giardia,  Cryptosporidium,  and  total 
culturable  viruses  are  found  in  the  "ICR 
Microbial  Laboratory  Manual".  EPA 
600/R-95/178.  April  1996.  Periodically, 
the  Agency  will  update  the  list  of  EPA- 
approved  laboratories  under  this  rule. 

F.  Disinfection  Byproduct  Precursor 
Removal  Studies:  Bench-  and  Pilot- 
Scale  Treatment  Studies  and  Treatment 
Study  Applicability  Monitoring 

1.  E)eterminadon  of  Treatment  Study 
Requirements:  Treatment  Study 
Applicability  (TOC)  Monitoring 

(§  141.141(e)  (2H3) 

To  determine  which  treatment  plants 
will  be  required  to  conduct  bench-  and/ 
or  pilot-scale  testing,  PWSs  are  required 
to  conduct  treatment  study  applicability 
monitoring.  Treatment  study 
applicability  monitoring  requires 
monitoring  for  TOC  for  12  consecutive 
months.  PWSs  must  monitor  for  TOC  in 
the  influent  of  each  treatment  plant  that 
treats  surface  water  and  serves  a 
population  of  100,000  people  or  more. 
For  treatment  plants  serving  a 
population  of  100,000  people  or  more 
and  using  ground  water  as  the  source, 
TOC  monitoring  must  be  conducted  on 
flnished  water.  For  PWSs  that  serve  at 
least  100,000  people  but  have  no 
individual  treatment  plant  serving 
100,000  or  more.  TOC  monitoring  must 
be  conducted  at  the  treatment  plant 
serving  the  largest  population.  PWSs 
serving  at  least  50,000,  but  fewer  than 
100,000  (with  at  least  50,000  served  by 
ground  water),  are  required  to  monitor 
finished  water  TOC  at  the  treatment 
plant  serving  the  largest  population.  A 
PWS  operating  multiple  treatment 
plants  using  the  same  source  is  only 
required  to  conduct  one  treatment  study 
for  those  treatment  plants. 

2.  Treatment  Study  Requirements 
(§141. 144(b)) 

Treatment  studies  will  consist  of 
bench-  and/or  pilot-scale  testing 
systems  for  at  least  one  of  the  two 
appropriate  candidate  technologies 
(granular  activated  carbon  (GAC)  or 
membrane  processes)  for  the  reduction 
of  organic  DBF  precursors.  The 
treatment  studies  must  be  designed  to 
yield  representative  performance  data 


and  to  allow  the  development  of 
treatment  cost  estimates  for  different 
levels  of  organic  DBP  control.  To 
simulate  the  most  likely  treatment 
scenario,  treatment  studies  will  nee^to 
be  conducted  with  the  effluent  from  the 
treatment  processes  that  are  already  in 
place  to  remove  DBP  precursors  and 
TOC.  PWSs  are  required  to  conduct 
pilot-scale  studies  at  treatment  plants 
serving  500.000  people  or  more  and  may 
conduct  either  bench-  or  pilot-scale 
studies  at  those  serving  fewer  than 
500,000. 

a.  Bench-scale  Testing  (§  141.144(b)(1)) 

Bench-scale  tests  are  continuous  flow 
tests  using  the  rapid  small  scale  column 
test  (RSSCT)  for  GAC  and  either  flat 
sheet  or  single-element  bench  test 
apparatus  for  membranes.  Water  to  be 
used  in  bench-scale  tests  must  be 
representative  of  water  which  would  be 
applied  to  the  advanced  treatment  hill- 
scale  technology.  The  testing  will 
include  the  information  specified  in  this 
nile  and  in  the  "Manual  for  Bench-  and 
Pilot-scale  Treatment  Studies",  EPA 
814-B-96-003,  April  1996.  EPA  has 
provided  utilities  flexibility  to  select  a 
bench-scale  protocol  appropriate  for  its 
circumstances. 

b.  Pilot-scale  Testing  (§  141.144(b)(2)) 

PWSs  must  conduct  pilot-scale  tests 
as  continuous  flow  tests.  For  GAC.  the 
PWS  must  use  GAC  of  a  particle  size 
representative  of  that  used  in  full-scale 
practice,  a  pilot  GAC  column  with  a 
minimum  inner  diameter  of  2.0  inches, 
and  hydraulic  loading  rate  (volumetric 
flow  rate/column  cross-sectional  area) 
representative  of  that  used  in  full-scale 
practice.  For  membranes,  the  PWS  must 
use  a  staged  array  to  achieve  a  recovery 
of  at  least  75%.  Pilot-scale  testing  must 
include  the  information  specified  in  this 
rule  and  in  the  "Manual  for  Bench-  and 
Pilot-scale  Treatment  Studies",  EPA 
814-B-96-003.  April  1996. 

3.  Treatment  Study  Exceptions 

(§§  141.141(e)(3)  and  141.14  l(e)(7)(i)) 

PWSs  that  would  otherwise  be 
required  to  conduct  a  bench-  and/or 
pilot-scale  treatment  study  are  exempt 
from  treatment  study  requirements  if 
they  operate  treatment  plants  that: 
— Use  chlorine  as  both  the  primary  and 
residual  disinfectant  and  have,  as  an 
annual  average,  levels  less  than  40 
micrograms  per  liter  (fig/l)  for  THM4« 
and  less  than  30  ng/1  for  HAA5.  The 
quarterly  average  is  calculated  by 
averaging  results  from  all  individual 
distribution  system  samples  taken 
during  the  quarter.  The  annual 
average  is  calculated  by  averaging  the 
four  quarterly  averages. 


— Use  surface  water  that  does  not 
exceed  a  TOC  level  of  4.0  milligrams 
per  liter  (mg/1)  in  the  treatment  plant 
influent,  when  calculated  by 
averaging  the  12  monthly  TOC 
samples. 

— Use  ground  water  not  under  the  direct 
influence  of  surface  water  that  does 
not  exceed  a  TOC  level  of  2.0  mg/1  in 
the  finished  water,  when  calculated 
by  averaging  the  12  monthly  TOC 
samples. 

— Already  use  full  scale  GAC  or 
membrane  technology.  These  PWSs 
must  submit  full-scale  plant  data  and 
data  that  show  that  the  technology 
effectively  removes  DBP  precursors 
and  m.ust  monitor  the  full-scale 
process  to  comply  with  DBP  and 
related  monitoring  requirements. 

4.  Joint  Studies  (§§  141.141(e)(4)  and 
141.141(e)(7)(ii)) 

PWSs  that  use  common  water 
resources  and  similar  treatment  trains 
(e.g.,  conventional  filtration  treatment  or 
softening)  may  conduct  joint  treatment 
studies  with  other  PWSs.  A  PWS 
operating  more  than  one  treatment  plant 
using  similar  treatment  trains  on  the 
same  source  is  not  required  to  conduct 
multiple  studies.  PWSs  wishing  to 
conduct  joint  studies  must  submit  a 
letter  of  intent  to  EPA  signed  by  all 
PWSs  planning  to  participate  in  the 
study,  as  well  as  the  additional 
information  specified  in 
§  141.141(e)(7)(ii)  of  the  rule.  Once  all 
applicability  monitoring  is  complete, 
each  PWS  must  formally  apply  for  EPA 
approval  of  a  joint  study.  The  minimum 
number  and  type  of  treatment  studies  to 
be  conducted  in  a  joint  study  are 
specified  in  §  141.141(e)(4)  of  the  rule. 

5.  Alternatives  to  Treatment  Studies 
(§§  141.141(e)(5)  and  141.141(e)(7)(iii)) 

In  lieu  of  conducting  a  treatment 
study,  a  PWS  may  apply  to  EPA  to 
contribute  fimds  to  a  cooperative 
research  effort.  The  PWS  must  show  in 
its  application  to  EPA  that  the  treatment 
plant  for  which  the  waiver  of  the 
treatment  study  is  sought  uses  a 
common  water  resource  which  is  being 
studied  by  another  PWS  or  a 
cooperative  of  PWSs.  If  EPA  approves 
the  application,  the  PWS  shall 
contribute  funds  for  use  in  a  dedicated 
cooperative  research  program  related  to 
disinfectants,  DBFs,  and  enhanced 
surface  water  treatment.  The  mandatory 
contributions  that  must  be  made  under 
this  option  are  as  follows:  $300,000  for 
a  treatment  plant  ser\'ing  a  population 
of  500,000  or  more,  and  $100,000  for  a 
treatment  plant  serving  a  population  of 
fewer  than  500,000 


6.  Grandfathered  Studies 

(§§  141.141(e)(6)  and  141.141(e)(7)(iv)) 

PWSs  that  have  conducted  studies  of 
precursor  removal  using  GAC  or 
membrane  technology  and  which  meet 
specified  criteria  may  use  the  results  of 
those  studies,  if  approved  by  EPA,  in 
lieu  of  conducting  another  treatment 
study.  PWSs  using  grandfathered 
studies  must  submit  appropriate 
information  on  the  earlier  studies,  such 
as  data,  study  description,  equipment 
used,  protocol,  analytical  methods,  and 
information  to  develop  a  full-scale  cost 
estimate,  and  obtain  EPA  approval. 

G.  Dates,  Schedules  and  Reporting 
Requirements 

EPA  intends  to  noUfy  PWSs  that  they 
are  subject  to  this  rule.  PWSs  receiving 
a  Notice  of  Applicability  from  EPA  must 
respond  within  35  days  of  receipt. 

1.  Sampling  Plans  (§  141.141(f)) 

PWSs  required  to  comply  with 
subpart  M  requirements  must  submit 


sampling  plans  to  EPA  for  review  and 
approval  no  later  than  eight  weeks  after 
receiving  sampling  software  and 
requirements  from  EPA.  Once  EPA 
notifies  the  PWS  that  the  plan  has  been 
approved,  the  PWS  must  begin 
monitoring  the  following  month. 

2.  Monitoring 

PWSs  must  begin  treatment  study 
applicability  monitoring  (i.e.,  TOC 
monitoring)  no  later  than  three  months 
from  the  date  the  rule  is  published  in 
the  Federal  Register,  regardless  of 
whether  the  sampling  plan  has  been 
approved.  For  other  applicable 
monitoring  requirements,  a  PWS  must 
begin  monitoring  the  month  after 
receiving  notice  that  the  PWS's 
sampling  plan  has  been  approved  by 
EPA.  If  the  PWS  must  conduct  both  DBP 
and  microbiological  monitoring,  the 
PWS  must  begin  monitoring  for  both  in 
the  same  month. 


3.  Data  Reporting  (§§  141.142(c)  and 
141.143(c)) 

PWSs  must  submit  monthly 
monitoring  reports  electronically  on 
diskettes  in  the  format  that  EPA  has 
prescribed  and  will  be  providing  to 
affected  PWSs.  This  electronic  reporting 
is  necessary  because  of  the  need  for  EPA 
to  evaluate  and  manipulate  the  data. 

4.  Treatment  Studies  (§  141.141(f)(4)) 

A  PWS  must  begin  treatment  studies 
not  later  than  23  months  from  the  date 
that  the  ICR  is  published  in  the  Federal 
Register.  PWSs  must  submit  a  report  of 
each  completed  treatment  study  not 
later  than  38  months  after  the  final  rule 
appears  in  the  Federal  Register. 

H.  Summary 

Table  IV-1  below  provides  a  listing  of 
the  requirements  contained  in  today's 
rule  cross-referenced  to  the  section  of 
the  rule  where  each  requirement 
appears. 


Table  IV-1.— Summary  of  Subpart  M  Regulatory  References 


Subject 

Definitions  — 

PWS  appticability 

Treatment  plant  appHcabHity  .... 

Schedule -.. 

Monitoring  requirements 

Analytical  mettwds  

Reporting  requirements 


DBP  and  related  monitoring 


§141.140 

§  141.141(b)  

§141.141  (b).(c) 
§141.141(0(2)  .... 
§141.142(8)  ...... 
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V.  Signifkant  Changes  to  the  Proposed 
Rule 

In  response  to  comments  received 
during  Ibe  public  comment  period,  EPA 
made  many  changes  to  the  rule.  All 
comments  were  evaluated,  and  EPA  has 
prepared  a  comment-response 
document  that  contains  EPA's  responses 
to  those  public  comments.  That 
document,  along  with  other  documents 
that  support  the  rule,  is  available  in  the 
Drinking  Water  Docket.  The  following 
sections  provide  a  discussion  of  the 
most  sig^ficant  conunents  considered. 

A.  Rule  Applicability 

The  most  far-reaching  change  in  rule 
applicability  was  removing  PWSs 
serving  10.000  to  99.999  that  use  surface 
water  from  any  ICR  requirements.  EPA 
decided  to  take  this  action  because  the 
analytical  method  for  protozoan 
measurement  had  proven  to  be  very 
complex  and  difficult,  and  EPA  was 
concerned  about  whether  an  adequate 
number  of  laboratories  would  be  able  to 
meet  the  approval  criteria,  which 
include  passing  a  performance 
evaluation  sample. 


Many  commenters  noted  that  the  DBP 
and  related  monitoring  and  reporting 
required  in  the  proposed  rule  were  not 
applicable  to  their  PWS.  These 
commenters  believed  that  many  of  the 
proposed  requirements  would  not  make 
sense  based  on  the  configuration  or 
operational  practices  of  their  PWS. 
During  development  of  the  ICR  data 
system.  EPA  held  a  number  of  public 
meetings  with  representatives  of  PWSs 
and  others  to  evaluate  the  applicability 
of  the  proposed  requirements  for  the 
universe  of  treatment  plants.  These 
meetings  helped  EPA  to:  (1)  Clarify  the 
categories  of  PWSs  that  would 
appropriately  be  required  to  meet  the 
different  requirements  of  the  ICR  and  (2) 
clarify  treatment  plant  monitoring  and 
data  collection  requirements.  For 
example,  the  Agency  modified  proposed 
rule  language  to  include  PWSs  that  sell 
or  buy  large  amounts  of  water  in  the 
appropriate  applicability  category.  Also. 
EPA  has  reorganized  the  rule  to  make  it 
easier  to  find  applicability  and  ' 
monitoring  requirements. 

EPA  has  coordinated  with  the 
American  Water  Works  Association 


(A  WW  A)  to  form  a  group  of  technical 
experts  that  will  be  available  to  PWSs  to 
answer  questions  about  this  rule 
concerning  applicability,  sampUng 
plans,  and  monitoring.  PWSs  may 
contact  these  experts  at  800-200-0984 
or  on  the  Internet  at 
103327. 2057@compuservex:om. 

B.  Data  Quality  Objectives 

Several  commenters  noted  that  EPA 
did  not  clearly  identify  data  quality 
objectives  for  the  large  amount  of  data 
to  be  generated  by  this  rule.  In  response, 
EPA  participated  in  several  public 
workshops  that  addressed  this  issue. 
During  the  workshops,  statisticians,  data 
managers,  scientists,  and  engineers 
reviewed  the  proposed  requirements  to 
ensure  that  the  data  reporting  is 
necessary  and  adequate  to  achieve  the 
goals  of  the  rule:  Also,  EPA  has 
developed  a  quality  control  program  to 
ensure  that  data  used  in  modeling  are 
appropriate  for  regulatory  development 

C.  Data  System 

Commenters  noted  that  EPA's  data 
system  for  PWSs  at  the  time  of  proposal. 
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the  Federal  Reporting  Data  System 
(PROS),  was  inadequate  to  handle  and 
manipulate  the  large  amount  of  data  that 
will  be  reported  under  this  rule. 
Commenters  stated  that  the  Agency 
needed  to  develop  a  new  data  system 
that  is  able  to  receive,  store,  retrieve, 
manipulate,  and  analyze  data  submitted 
by  PWSs.  Additionally,  commenters 
noted  that  once  such  a  data  system 
became  available,  EPA  would  have  to 
test  the  data  system  to  ensure  its  smooth 
operation. 

EPA  used  a  contractor  as  the  primary 
data  systems  developer  for  this  project. 
The  contractor  worked  closely  v.'ith  EPA 
personnel  and  a  broad  array  of  technical 
experts  from  drinking  water  suppliers 
and  other  interested  parties  to 
understand  the  regulatory  requirements, 
develop  data  manipulation  procedures 
and  report  capability,  produce  adequate 
user  instructions,  and  ensure  the  data 
system  could  perform  necessary  data 
handling  and  manipulation. 

The  utility  data  system  has  undergone 
alpha,  beta,  and  gamma  testing  and 
revision  and  has  been  found  to  meet 
EPA's'  needs.  Other  data  systems,  for 
laboratory  quality  assurance  data  and 
mainframe  data  storage  and 
manipulation,  are  imdergoing  similar 
testing  and  revision.  Testing  and 
revision  will  be  completed  before  data 
entry  begins  under  the  rule. 

D.  Data  Base  Development 

Many  commenters  stated  that  EPA, 
not  PWSs,  should  fund  the  development 
of  a  data  base  adequate  to  meet  the 
objectives  of  the  ICR  (i.e.,  determine 
what  regulatory  requirements  are 
necessary  for  the  control  of 
disinfectants,  DBPs,  and  pathogens). 
Under  section  1445(a)(1)  of  the  Act, 
however,  EPA  is  authorized  to  require 
PWSs  to  conduct  monitoring  and 
provide  information  necessary  to 
establish  drinking  water  regulations, 
including  evaluating  the  health  risks  of 
unregulated  contaminants. 

The  information  collected  under  this 
rule  will  enable  EPA  to  determine 
current  occurrence  levels  and  patterns 
for  unregulated  contaminants.  Because 
the  ICR  will  provide  EPA  with  detailed 
information  on  what  treatment  PWSs 
already  have  in  place  and  how  well 
such  treatment  processes  work,  the  rule 
will  also  allow  the  Agency  to  develop 
predictive  models  to  evaluate  the  effect 
that  various  changes  in  treatment  will 
cause.  Participants  in  the  regulatory 
negotiation  process  understood  the 
importance  of  the  data  collection  effort 
as  it  relates  to  the  objectives  of  the 
SDWA  and  agreed,  as  part  of  the 
negotiation,  to  participate  in  the  effort. 


E.  Protozoan  Analytical  Method 

Many  commenters  expressed  concern 
that  EPA  lacks  an  analytical  method  to 
provide  adequate  quality  data  for 
Cryptosporidium.  Also,  some 
commenters  believed  that  the  method 
that  the  Agency  proposed  was  too 
complex  and  difficult  for  reliable  use  by 
most  laboratories.  EPA  has  taken  several 
steps  to  address  these  concerns.  The 
Hrst  was  to  establish  stringent  laboratory 
approval  criteria  to  assure  adequate 
quality  analyses  and  ensure  that  data 
quality  objectives  are  met.  EPA 
developed  data  quality  objectives  after 
consultation  with  outside  parties, 
including  statisticians  and 
microbiologists,  to  determine  minimum 
percentage  recoveries  and  precision  to 
meet  data  analytical  objectives  (i.e.,  to 
characterize  national  occurrence  of 
Cryptosporidium  for  the  purpose  of 
conducting  a  regulatory  impact 
analysis).  Based  on  performance 
evaluation  testing  of  microbiological 
laboratories,  EPA  believes  that  only 
laboratories  that  maintain  high 
standards  will  be  able  to  comply  with 
the  EPA  criteria. 

In  the  ICR  proposal,  any  PWS  that 
treated  surface  water  and  served  a 
population  of  at  least  10,000  would 
have  been  required  to  sample  at  each 
treatment  plant,  with  more  sampling 
required  for  PWSs  serving  at  least 
100,000.  However,  because  only  a  small 
number  of  laboratories  would  be 
available  to  analyze  samples,  EPA 
reduced  the  universe  of  PWSs  that  must 
collect  and  analyze  Cryptosporidium 
samples.  In  the  final  rule,  only  PWSs 
that  treat  surface  water  and  serve  a 
population  of  at  least  100,000  are 
required  to  sample  for  Cryptosporidium. 
A  PWS  serving  fewer  than  100,000  is 
not  required  to  take  any  microbiological 
samples.  By  reducing  both  the  number 
of  PWSs  that  are  required  to  sample  and 
the  number  of  samples  that  some  of  the 
remaining  PWSs  are  required  to  take, 
EPA  expects  that  the  number  of 
laboratories  who  will  qualify  to  conduct 
testing  will  be  able  to  handle  the 
workload. 

Since  PWSs  serving  fewer  dian 
100,000  people  are  no  longer  required  to 
conduct  microbiological  monitoring, 
EPA  intends  to  conduct  two  sample 
surveys  to  collect  microbiological 
occurrence  data  at  smaller  PWSs  to 
determine  the  correlation  with  the  data 
collected  at  PWSs  serving  at  least 
100,000  people.  These  sample  surveys 
will  be  conducted  at  PWSs  using  surface 
water  serving  (1)  10,000  to  100,000 
people  and  (2)  fewer  than  10,000 
people.  A  secondary  purpose  of  these 
sample  surveys  will  be  to  collect 


occurrence  data  for  areas  where  no 
PWSs  will  be  collecting  microbiological 
occurrence  data  because  there  are  no 
PWSs  serving  at  least  100,000  people 
that  use  surface  water  (e.g.,  the  upper 
Great  Plains  and  Rocky  Mountain  area). 

EPA  has  determined  that  the  purposes 
of  the  ICR  will  not  be  adversely  affected 
by  reducing  the  number  of  PWSs 
required  to  provide  data.  In  conjunction 
with  requiring  fewer  samples,  EPA  has 
continued  to  refine  the  analytical 
method  and  validate  its  accuracy  and 
precision  in  non-EPA  laboratories. 
Results  of  field  testing  that  used  various 
source  waters  in  multiple  laboratories 
indicate  that  a  well-operated  laboratory 
will  be  able  to  exceed  EPA's  minimum 
recoveries.  The  field  testing  results  also 
indicate  that  well-operated  laboratories 
will  be  able  to  provide  adequate  data  for 
deriving  national  occurrence  data  that 
will  be  used  in  national  cost  estimates 
for  evaluating  different  ESWTR 
regulatory  options.  Depending  on  the 
criteria  developed  for  the  interim 
ESWTR,  data  collected  under  the  ICR 
may  also  be  useful  for  implementing  the 
interim  ESWTR.  EPA  further  believes 
that  analysis  of  these  data  may  aid  in 
the  identification  of  target  indicators 
that  smaller  PWSs  using  surface  water 
can  utilize  for  determining  the  level  of 
treatment  needed  for  compliance  with 
the  ESWTR. 

EPA  believes  that  meaningful  national 
occurrence  data  and  regulatory  impact 
analyses  for  different  ESWTR  regulatory 
options  can  be  derived  from  ICR  data  if 
laboratories  achieve,  on  average,  greater 
than  an  8%  recovery  for  protozoan 
cysts.  EPA  simulation  studies  indicated 
that  if  this  laboratory  performance  is 
achieved.  PWSs  should  be  able  to  detect 
and  enumerate  protozoa  at  least  twice 
(among  18  monthly  ICR  raw  water 
samples)  at  most  sites  where  protozoa 
are  actually  present.  This  level  of 
occurrence,  with  use  of  a  statistically- 
derived  adjustment  factor  for  estimating 
true  protozoan  concentrations  from 
measured  values,  would  enable  EPA  to 
estimate  the  number  of  systems, 
nationally,  that  require  different  levels 
of  treatment  to  achieve  a  desired 
finished  water  concentration,  as  might 
be  prescribed  under  the  ESWTR.  Such 
an  analysis,  together  with  treatment  cost 
and  performance  information  for 
various  technologies,  would  allow  EPA 
to  estimate  national  costs  for  different 
ESWTR  regulatory  options.  Also, 
samples  in  which  Cryptosporidium  are 
not  detected  will  help  EPA  evaluate  the 
extent  to  which  analyzable  sample 
volume  and  percent  recovery  affect  the 
ability  to  quantify  source  water 
protozoan  concentrations.  Such 
information  will  help  EPA  evaluate  the 


extent  to  which  the  protozoan  method 
may  need  to  be  improved,  or  special 
monitoring  provisions  adopted,  to 
enable  appropriate  treatment 
requirements  to  be  prescribed  for  all 
systems  under  the  ESWTR.  For 
example,  depending  upon  the  extent 
which  better  methods  can  be  developed 
for  implementation  of  the  ESWTR, 
utilities  may  be  able  to  increase  the 
number  of  raw  water  samples  collected 
(beyond  the  minimum  that  may  be 
required)  to  enable  more  sensitive 
quantification  of  source  water 
concentrations,  and  more  accurate  level 
of  treatment  requirement  estimates. 

To  provide  for  higher  quality  data  to   . 
estimate  national  occurrence  and 
conduct  a  national  regulatory  impact 
analysis,  EPA  is  prescribing  stringent 
laboratory  approval  criteria  specific  to 
the  ICR.  For  a  laboratory  to  qualify  for 
conducting  protozoan  analysis,  it  must 
(a)  conduct  a  comprehensive  inventory 
to  ensure  the  extensive  equipment  and 
personnel  requirements  are  met,  (b) 
employ  at  least  one  principal  analyst 
(with  previous  experience  of  having 
analyzed  at  least  100  samples  using  the 
IFA  procedure)  to  verify  all  microscopic 
counts,  (c)  pass  an  on-site  inspection 
that  includes  observation  of  the  analysis 
being  performed  by  the  laboratory,  and 
(d)  achieve  sufficient  recovery  and 
precision  on  PE  samples  provided  by 
EPA.  EPA  does  not  normally  undertake 
the  actions  noted  in  (a)  through  (c)  as 
part  of  laboratory  approval  and  will 
require  more  firequent  PE  samples  (in  d)) 
than  usual.  EPA  intends  to  provide 
technical  assistance  to  laboratories 
during  the  laboratory  approval  process 
to  enhance  laboratory  performance. 

While  performance  oy  ICR  approved 
laboratories  should  be  adequate  for 
conducting  national  regulatory  impact 
analysis,  EPA  believes  that  better 
method  performance,  and  knowledge  of 
how  that  performance  varies  for  specific 
water  qualities,  will  be  needed  for 
individual  PWSs  to  comply  with  future 
rules.  To  address  this  issue,  EPA  is 
conducting  research  to  improve  method 
performance.  In  the  short  term,  EPA  is 
evaluating  the  extent  to  which  the  IFA 
method  can  be  improved,  focusing 
mainly  on  the  effects  of  different  filters 
and  smadler  raw  water  sample  volumes. 
In  the  long  term,  as  part  of  its  five  year 
research  plan,  EPA  is  attempting  to 
develop  new  methods  that  can  achieve 
better  recovery  and  precision,  and 
distinguish  whether  the  oocysts  that  are 
detected  are  alive  or  infectious  to 
humans.  Many  researchers  outside  of 
EPA  are  also  involved  with  these  efforts. 
One  shortcoming  of  PE  samples  is  that 
they  do  not  repixDduce  the  full  range  of 
sampling  or  water  quality  conditions  of 


ICR  monitoring.  To  augment  the  ICR, 
EPA  will  conduct  a  sample  survey  of  50 
PWSs  serving  100,000  to  measure 
Cryptosporidium  under  tightly 
controlled  laboratory  conditions.  Only 
those  Cryptosporidium  data  fit>in  the 
ICR  which  meet  data  quality  objectives 
will  be  used,  with  EPA  survey  data,  in 
a  cost  analysis.  EPA  believes  it 
appropriate  to  require  Cryptosporidium 
data  under  the  ICR  because:  (1)  the 
incremental  cost  of  its  inclusion  is  low 
(since  the  same  method  and  sample  is 
used  for  Giardia),  (2)  a  suflicient 
number  of  laboratories  are  expected  to 
meet  the  data  quality  objectives,  (3)  the 
more  experience  laboratories  have  with 
the  method,  the  better  their  performance 
should  be,  and  (4)  through  subsequent 
testing,  an  adjustment  factor  can  be 
generated  to  improve  the  utility  of  ICR- 
generated  protozoan  data. 

F.  Other  Changes 

Other  changes  to  the  rule  include 
requiring  all  systems  taking  samples  for 
microorganisms  to  also  collect  a  full  18 
months  of  virus  samples  (with  no 
provisions  for  reduced  monitoring), 
unless  a  system  meets  certain  source 
water  quality  criteria.  EPA  is  concerned 
about  the  possibly  significant  variability 
in  the  virus  density  over  time. 
Therefore,  the  final  rule  eliminates  the 
provision  that  allowed  a  PWS  to  avoid 
further  virus  sampling  if  no  viruses 
were  found  during  the  first  12  months 
of  sampling. 

EPA  decided  not  to  include 
Clostridium  perfringens  and  coliphage 
in  the  list  of  microbial  parameters  to 
evaluate  their  potential  use  as 
indicators.  EPA  was  not  confident  that 
a  valid  laboratory  approval  and 
performance  evaluation  process  could 
be  implemented  and  believes  that 
evaluation  of  indicators  could  be  better 
accomplished  under  a  separate  research 
project.  EPA  will  allow  particle 
counting  in  lieu  of  finished  water 
Cryptosporidium  and  Giardia 
monitoring,  in  order  to  develop  data  to 
evaluate  the  usefulness  of  particle 
counting  as  a  surrogate  for 
Cryptosporidium  and  Giardia  removal. 

The  ICR  also  will  require  PWSs  to 
submit  treatment  plant  influent  and 
finished  water  samples  for  virus 
archiving  under  certain  conditions.  EPA 
will  use  these  samples  to  conduct 
research  on  occurrence  and  treatment 
for  specific  viruses. 

Q'A  has  also  added  an  additional 
analytical  method  (Standard  Method 
4500-Cl  B)  for  determining  free  chlorine 
concentration  in  hypochlorite  stock 
solutions.  A  commenter  pointed  out  that 
this  method  is  able  to  determine 
concentrations  at  much  higher  levels 


than  the  proposed  methods,  reducing 
the  need  for  large  dilutions  and  their 
associated  potential  for  error.  Because 
this  method  is  not  sensitive  at 
concentrations  typically  found  in 
drinking  water,  its  use  is  restricted  to 
analyses  of  hypochlorite  solutions. 
Other  approved  analytical  methods  may 
be  used  for  any  required  free  chlorine 
analyses,  including  hypochlorite 
solutions. 

G.  Other  Changes  Considered 

EPA  also  received  comments  on 
several  other  requirements  that,  after 
evaluation,  were  not  changed  in  the 
final  ICR  One  such  comment  addressed 
the  provision  in  the  proposed  rule  to 
limit  analyses  of  cyanogen  chloride  and 
aldehyde  to  the  EPA  laboratory.  Some 
commenters  disagreed  with  EPA's 
decision  to  limit  cyanogen  chloride  and 
aldehyde  analyses  to  the  EPA 
laboratory.  Since  EPA  did  not  believe 
that  it  could  have  developed 
performance  evaluation  samples  and 
implemented  a  laboratory  approval 
program  in  the  period  of  time  that  the 
Agency  believed  it  had  available 
between  proposal  and  promulgation, 
EPA's  laboratory  will  continue  to  be  the 
only  laboratory  to  analyze  these  samples 
under  the  final  rule.  EPA  believed  that 
the  following  issues  could  not  be 
resolved  in  time:  (1)  the  standard  for 
cyanogen  chloride  may  not  be  stable  for 
more  than  a  few  weeks  and  (2)  the 
methods  are  not  simple  (both  require 
highly  skilled  analysts  and  must  be 
analyzed  within  48  hours:  aldehyde 
analysis  is  subject  to  contamination). 
The  EPA  laboratory  will  provide  sample 
containers  and  will  not  charge  PWSs  for 
these  analyses. 

VI.  State  Implementation 

The  February  10, 1994,  notice 
proposed  that  EPA,  rather  than  States, 
administer  this  rule.  Many  commenters 
believed  that  States  should  be  involved 
in  the  ICR  and  should  be  given  primary 
enforcement  respKinsibilitj'  (primacy). 
Among  their  reasons  were:  States  have 
more  experience  with  local  conditions; 
administration  of  drinking  water  rules 
by  more  than  one  party  will  cause 
confusion  and  contradictions  and  would 
be  cumbersome;  it  sends  a  message  that 
the  public  water  system  supervision 
program  is  not  fully  delegated;  it  would 
increase  noncompliance;  it  would  not 
allow  systems  to  use  State  waivers;  State 
administration  would  allow  for  local 
support  and  training  and  facilitate 
corrective  action;  and  EPA  is  not 
authorized  to  confer  partial  primacy 
under  the  SDWA. 

The  rationale  for  proposing  that  EPA 
administer  the  ICR  was  that  this  rule, 
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unlike  other  drinking  water  rules,  is  an 
information-gathering  effort  of  a  limited 
duration,  and  the  time  constraints  for 
implementing  this  rule  would  strain 
State  resources.  The  Negotiating 
Committee,  including  the  member 
representing  State  drinking  water 
agencies,  concurred  on  this  point  during 
the  regulatory  negotiation.  Some 
commenters  agreed,  indicating  that 
States  should  not  administer  the 
program.  At  least  one  commenter 
remarked  that  States  do  not  have  the 
time  or  resources  to  meet  the  ambitious 
ICR  schedule. 

EPA  continues  to  believe  that  the 
short  times  involved  with  this  rule  make 
it  imperative  that  the  Agency  administer 
the  rule.  While  some  States  might  be 
able  to  put  all  necessary  mechanisms  for 
rule  implementation  (including 
regulatory  authority  and  laboratory 
approval)  into  place  in  the  short-term 
(three  months  after  promulgation),  most 
would  not.  EPA  also  believes  that  data 
such  as  these,  which  are  to  be  used  for 
regulatory  development  (rather  than  for 
compliance)  needs  national 
standardization  to  maximize  the  data's 
usefulness.  To  ensure  coordination  with 
other  implementation  activities,  EPA 
will  be  sharing  data  with  the  States  and 
will  inform  the  States  about  any 
enforcement  actions  the  Agency  intends 
to  take  to  implement  this  rule. 

VII.  Cost  of  Rule 

The  ICR  is  estimated  to  result  in 
national  costs  of  $129  million,  with  a 
range  of  $117  to  $148  million,  to  be 
expended  over  a  three  year  period. 
Since  this  cost  does  not  exceed  $100 
million  per  year,  it  does  not  qualify  as 
a  "major  rule"  for  purposes  of  Executive 
Order  12866,  or  for  the  purposes  of  the 
Unfunded  Mandate  Reform  Act  of  1995. 
EPA  has  prepared  an  economic  impact 
analysis  which  establishes  that  this 
action  would  not  be  a  major  rule  within 
the  meaning  of  the  Executive  Order.  A 
copy  of  this  analysis  is  available  in  the 
docket.  This  analysis  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review.  The  following  is 


a  summary  of  the  cost  estimates  for 
implementation  of  this  rule. 

A.  Cost  Estimates  for  Final  ICR  as 
Compared  to  the  Proposed  ICR 

The  range  of  the  final  total  ICR  cost 
estimates  are  exactly  the  same  as  the 
range  of  cost  estimates  in  the  proposed 
rule.  Comparisons  between  the  costs  of 
the  proposed  rule  and  the  costs  of  the 
final  rule  are  not  straightforward, 
however,  due  to  a  number  of  factors. 
Some  of  these  factors  resulted  in  higher 
cost  estimates  for  some  components  of 
the  final  rule,  while  other  factors 
resulted  in  lower  cost  estimates  for 
various  components  of  the  final  rule. 
The  major  factors  which  resulted  in 
changes  to  the  final  cost  analysis 
include  the  following  items. 

1.  Oecreases  in  the FinallCR Cost 
Estimates 

The  original  cost  estimates  for  DBP 
monitoring  were  found  to  have  been 
over-estimated  in  the  proposed  ICR  due 
to  a  flawed  assumption  regarding  the 
nujnber  of  treatment  sites  that  systems 
using  ground  water  would  be  required 
to  monitor.  The  proposed  rule  assumed 
that  DBP  monitoring  would  be 
conducted  at  every  treatment  site  within 
a  ground  water  system.  The  cost 
estimate  in  the  final  rule,  however,  more 
realistically  assumes  that  ground  water 
systems  will  be  required  to  conduct  DBP 
sampling  at  two  treatment  sites 
representing  different  aquifers.  This 
revised  assumption  reduced  costs  by 
$30  million.  The  cost  estimate  for  the 
final  ICR  also  reflects  the  elimination  of 
microbial  monitoring  requirements  for 
PWSs  that  serve  fewer  than  100,000 
people. 

2.  Increases  in  the  Final  ICR  Cost 
Estimates 

The  final  rule  cost  estimates  for  DBP 
monitoring  for  siu-£ace  water  systems 
show  an  increase  of  $11  million.  This 
increase  reflects  a  number  of  revised 
assumptions  including:  changes 
regarding  the  number  of  samples 
actually  required  by  the  monitoring 
requirements;  a  deeper  appreciation  of 


the  complexity  of  some  treatment  trains 
(an  issue  which  was  brought  to  light 
during  the  development  of  the  ICR  data 
management  system);  and  the  inclusion 
of  some  purchased  water  systems  that 
re-disinfect. 

In  addition,  numerous  unit  cost 
assumptions  within  the  analysis  were 
revised  upwards  to  reflect  public 
comments.  Most  notably,  the  startup 
costs,  microbial  monitoring  costs,  and 
data  reporting  costs  were  increased, 
taking  into  account  information 
received  from  commenters  on  the 
analysis  accompanying  the  proposed 
rule. 

3.  Uncertainty 

These  national  cost  estimates  have  an 
inescapable  range  of  uncertainty 
associated  with  them.  A  sensitivity 
analysis  performed  in  response  to 
public  comments  as  part  of  the  revised 
economic  impact  analysis  indicates  that 
the  greatest  source  of  uncertainty  is  the 
cost  of  the  pilot-  and  bench-scale 
treatment  studies.  These  studies  were 
estimated  to  cost  $57  million  in  the 
proposed  rule,  with  high  and  low 
bounds  of  $76  and  $45  million.  In  the 
final  rule,  EPA  has  retained  the  original 
cost  estimates  and  accompanying  ranges 
for  the  cost  of  bench-  and  pilot-scale 
treatment  studies.  EPA  has  also 
finalized  an  option  for  utilities  to 
contribute  to  a  research  fund  in  lieu  of 
conducting  pilot-  and  bench-scale 
testing  to  reduce  any  possible 
duplication  of  effort  and  possibly 
reduce  costs  to  the  PWS.  The  net  effect 
of  this  option  on  total  costs  is 
unpredictable.  It  is  clear,  however,  that 
the  pilot-  and  bench-scale  testing  will 
remain  the  largest  and  most  uncertain 
element  of  the  total  cost. 

B.  Total  Cost  and  Burden  Estimates  for 
the  Final  ICR 

The  total  estimated  cost  of  $129 
million  for  the  final  ICR  is  indicated  in 
the  third  column  of  Table  VII-1.  The 
following  five  elements  contribute  to  the 
total  cost: 
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1.  Start-up  Activities  (§  141.141) 

Start-up  activities  are  estimated  to 
cost  a  total  of  $7.6  million.  This 
estimate  has  been  revised  upward  from 
the  original  cost  estimate  of  $515,000  in 
the  proposed  ICR  to  reflect  public 
comments.  Start-up  activities  consist  of 
reading  and  understanding  the 
requirements  of  the  rule,  determining 
applicability  and  evaluating  treatment 
plants  to  determine  specific  sampling 
requirements  for  each  treatment  plant, 
preparing  sampling  plans,  and  installing 
and  learning  to  operate  computer 
software  to  report  monitoring  results. 
Start-up  costs  will  be  spread  across  an 
estimated  422  community  water 
systems,  resulting  in  an  average  cost  of 
$18,000  per  system. 

2.  Microbiological  Monitoring 
(§  141.143) 

Microbial  monitoring,  which  is 
estimated  to  apply  to  440  plants  in  233 
community  surface  water  systems 
serving  at  least  100,000  people,  is 
estimated  to  cost  $17.2  million.  The 
average  cost  per  plant  is  estimated  to  be 
$39,000. 

3.  DBF  and  Related  Monitoring 
(§  141.142) 

DBF  monitoring  is  estimated  to  apply 
to  292  surface  and  ground  water 
community  water  systems  that  purchase 
none,  or  only  a  portion,  of  their  water 
and  serve  at  least  100,000  people.  DBF 
monitoring  is  also  estimated  to  apply  to 
an  additional  24  community  water 
systems  that  purchase  all  their  finished 
water  and  disinfect  that  water  prior  to 
distribution,  and  serve  at  least  100,000 
people.  DBF  monitoring  is  estimated  to 
cost  $37.5  million  nationally,  resulting 
in  average  costs  of  $50,000  per 
treatment  site  for  ground  water  systems 
and  $69,000  per  treatment  site  for 
surface  water  systems. 

This  estimate  is  approximately  $20 
million  less  than  the  estimate  presented 
in  the  preamble  to  the  proposcid  rule 
due  to  a  flawed  assumption  (discussed 
above)  regarding  the  number  of 
treatment  sites  that  FWSs  using  ground 
water  would  be  required  to  monitor. 
The  analysis  accompanying  the 
proposed  rule  assumed  that  DBF 
monitoring  would  be  conducted  at  every 
treatment  site  within  a  ground  water 
system  (a  total  of  1,295  sites  in  59 
ground  water  systems).  The  present 
analysis,  however,  more  realistically 
assumes  DBF  sampling  at  two  treatment 
sites  per  system  (a  total  of  118). 

4.  Electronic  Data  Reporting  (§§  141.143 
and  141.142) 

The  ICR  requires  monthly  electronic 
reporting  of  microbial  monitoring 


results  and  DBF  monitoring  results 
along  with  various  process  parameters 
of  water  treatment  processes  related  to 
microbial  treatment  and  DBF  formation. 
The  total  cost  is  estimated  to  be  $9.4 
million  nationally,  with  an  average  cost 
of  $14,000  per  treatment  plant.  This 
estimate  compares  to  $3.9  million 
estimated  in  the  proposed  rule. 

5.  TCK}  Monitoring  and  Bench-  and 
Pilot-Scale  Treatment  Studies 
(§141.144) 

Required  TOC  monitoring  and  bench- 
and  pilot-scale  treatment  studies  are 
estimated  to  have  a  total  national  cost  of 
$57  million,  with  a  range  of  $45  million 
to  $75  million.  For  each  treatment 
study,  costs  are  estimated  to  range  ham 
$150,000  to  $750,000.  This  requirranent 
applies,  with  some  exceptions,  to  all 
surface  water  treatment  plants  serving  at 
least  100,000  persons  (or  the  largest 
treatmefit  plant  in  the  FWS  if  no  single 
treatment  plant  serves  at  least  100,000) 
that  have  an  influent  TOC  concentration 
greater  than  4  mg/1.  It  also  applies  to  all 
ground  water  treatment  plants  serving  at 
least  100,000  persons  (or  the  largest 
treatment  plant  in  the  FWS  if  no  single 
treatment  plant  serves  at  least  100,000) 
that  have  a  finished  water  TCKD 
concentration  greater  than  2  mg/l,  or  to 
the  largest  ground  water  treatment  plant 
in  FWSs  serving  50,000  to  99,999  (with 
at  least  50,000  served  by  ground  water), 
if  that  treatment  plant  has  a  finished 
water  TOC  concentration  greater  than  2 
mg/l. 

Yin.  Other  Statutory  Requirements 

A.  Executive  order  12866 

Under  Executive  Order  12866,  (58  PR 
51735,  October  4, 1993)  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  deflnes  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  or  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  the  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 


President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  within  the  meaning  of  the 
Executive  Order.  As  such,  this  action 
was  submitted  to  0MB  for  review. 
.  Changes  made  in  response  to  OMB 
suggestions  or  recommendations  are 
documented  in  the  public  record. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  H'A  to  explicitly  consider  the 
effect  of  proposed  regulations  on  small 
entities.  The  Act  requires  EPA  to 
consider  regulatory  alternatives  if  a  rule 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Small  Business  Administration 
defines'a  small  water  utility  as  one 
which  serves  fewer  than  3,300  people. 

This  Final  Rule  is  consistent  with  the 
objectives  of  the  Regulatory  Flexibility 
Act  because  it  will  not  have  any 
economic  impact  on  any  small  entities. 
The  rule  only  applies  to  FWSs  serving 
more  than  50,000  people;  thus,  FWSs 
serving  fewer  than  50,000  fieople  would 
not  be  affected.  Therefore,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requii^ments  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  270.35)  and  a  copy  may 
be  obtained  from  Sandy  Farmer,  OFFE 
Regulatory  Information  Division,  U.S. 
Environmental  Protection  Agency 
(2136),  401  M  Street  SW.,  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 
The  information  requirements  are  not 
effective  until  OMB  approves  them. 

Public  burden  for  this  collection  of 
information  is  estimated  to  total 
1,344,146  hours,  about  200.794  more 
than  estimated  in  the  proposed  rule, 
reflecting  public  comments  on  the 
previous  analysis.  There  are  five 
elements  contributing  to  the  total 
burden  estimate,  as  detailed  in  Table 
Vn-1.  The  total  burden  associated  with 
start-up  activities  is  estimated  to  be 
188,700  hours.  The  total  burden 
associated  with  microbial  monitoring  is 
estimated  to  be  175,923  hours 
(§  141.143).  Total  burden  for  DBF 
monitoring  is  estimated  to  be  291,209 


hours  (§  141.142).  Total  burden  for  the 
process  data  reporting  requirement  is 
estimated  to  be  308,677  hours 
(§§  141.142  and  141.143).  Total  burden 
associated  with  the  bench-  and  pilot- 
scale  treatment  study  requirement  is 
estimated  to  be  379.636  hours 
(§  141.144). 

The  annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
1.42  hours  per  response  and  1,062  hours 
per  respondent.  This  estimate  includes 
the  time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to 
respond  to  a  collection  of  information; 
search  existing  data  sources;  complete 
and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

No  person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  displayed  in  40 
CFR  Part  9. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Director,  OFFE  Regulatory  Information 
Division,  U.S.  Environmental  Protection 
Agency  (2136),  401  M  Street  SW., 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW., 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence. 

D.  Enhancing  the  Intergovernmental 
Partnership 

As  described  in  greater  detail  in  the 
preamble  to  the  proposed  ICR,  EPA  used 
a  negotiated  rulemaking  process  to 
develop  the  regulatory  approach  to  the 
problems  associated  with  disinfection. 
The  Negotiating  Committee  included 
representatives  of: 
— Local  public  health,  drinking  water 

supply,  and  elected  officials;  and 
— State  public  health,  regulated  utilities 

commissioners,  and  drinking  water 

program  officials. 

Committee  members  were  supported 
by  other  program  and  financial  officials 
and  Washington-based  association 
directors  (e.g..  Association  of  State 


Drinking  Water  Administrators, 
National  League  of  Cities)  both  during 
meetings  and  between  meetings  of  the 
Committee.  Also,  EPA  made  documents 
publicly  available  and  associations 
distributed  them  to  interested  members. 
During  evaluation  of  public  comments 
and  development  of  the  final 
requirements,  EPA  held  several  public 
meetings  to  discuss  monitoring 
requirements,  the  data  management 
system,  applicability,  and  data  quality 
objectives. 

E.  Unfunded  Mandates  Refonii  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  requires 
each  agency,  unless  prohibited  by  law. 
to  assess  the  effects  of  federal 
regulations  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
Under  Section  202  of  the  Unfunded 
Mandates  Act,  EPA  must  prepare  an 
unfunded  mandate  statement  to 
accompany  any  proposed  ride  where  the 
estimated  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
will  be  $100  million  or  more  in  any  one 
year.  Under  Section  205,  EPA  must 
select  the  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  requirements  for  actions  covered  by 
Section  202,  or  explain  why  this  was 
not  possible.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  affected  by  the  rule. 

The  unfunded  mandate  statement 
under  Section  202  must  include:  (1)  A 
citation  of  the  statutory  authority  under 
which  the  rule  is  proposed,  (2)  an 
assessment  of  the  costs  and  benefits  of 
the  rule  and  the  federal  resources 
available  to  defray  the  costs,  (3)  where 
feasible,  estimates  of  future  compliance 
costs  and  disproportionate  impacts 
upon  particular  geographic  or  social 
segments  of  the  nation  or  industry,  (4) 
where  relevant,  an  estimate  of  the  effect 
on  the  national  economy,  and  (5)  a 
description  of  EPA's  prior  consultation 
with  State,  local,  and  tribal  officials. 

Since  this  rule  is  not  estimated  to 
impose  annual  costs  of  $100  million  or 
more  on  either  State,  local,  or  tribal 
governments,  or  on  the  private  sector, 
EPA  is  not  required  to  prepare  an 
unfunded  mandate  statement.  Because 
the  rule  only  applies  to  FWSs  serving  at 
least  50,000  persons,  no  small 
governments  are  affected. 

F.  Small  Bmsiness  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA) 

For  the  purposes  of  Congressional 
review,  OMB  has  determined  that  this 


rule  is  not  major  under  SBREFA. 
Therefore,  this  rule  is  effective  35  days 
after  publication. 
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EPA.  U.S.  Environmental  Protection 
Agency.  April  1996.  "Reprints  of 
EPA  Methods  for  Chemical 
Analyses  under  the  Information 
Collection  Rule",  EPA  814-B-96- 
006. 

EPA.  U.S.  Environmental  Protection 
Agency.  April  1996.  "ICR  Water 
Utility  Database  System  Users' 
Guide",  EPA  814-B-96-004. 

List  of  Subjects  in  40  CFR  Part  141 

Administrative  practice  and 
procedure,  Analytical  methods. 
Chemicals,  Incorporation  by  reference, 
Intergovernmental  relations, 
Microorganisms,  Monitoring,  National 
Primary  Drinking  Water  Regulations, 
Reporting  and  recordkeeping 
requirements.  Water  supply. 

Dated:  May  1. 1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  141  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  p&rt  141 
continues  to  read  as  follows: 

AuduHity:  42  U.S.C.  300f,  300g-l,  300g-2 
300g-3,  300g-4,  300g-5.  300^,  300H> 

aooj-s. 

2.  Section  141.2  is  amended  by 
adding  "or  PWS"  to  the  definition  for 
"Public  water  System"  to  read  as 
follows: 

f141^    Deflnltfons. 

•  •        •        •        • 

Public  water  system  or  PWS  *  *  • 

•  •        •        •        • 

3.  Section  141.6  is  amended  in 
paragraph  (a)  by  revising  the  reference 
"(a)  through  (b)"  to  read  "(a)  through 
(i)"  and  by  adding  paragraph  (i)  to  read 
as  follows: 

1141.6    EftecttvcdatM. 

•  •        *        •        • 

(i)  Regulations  for  information 
collection  requirements  listed  in 
Subpart  M  are  effective  August  14, 1996, 
and  shall  remain  effective  imtil 
December  31,  2000. 

4.  A  new  Subpart  M  is  added 
consisting  of  §§  141.140  through 
141.144  to  read  as  follows: 

Subpart  M— Information  Collaction 
Rw^lrenMnts  (ICR)  for  Public  Watw 
Systams 

Sec. 

141.140  Definitions  specific  to  subpart  M. 

141.141  General  requirements, 
applicability,  and  schedule  for 
infonnation  collection. 

141.142  Disinfection  byproduct  and  related 
monitoring. 

141.143  Microbial  monitoring. 

141.144  Disinfection  byproduct  precursor 
removal  studies. 

Subpart  M— Information  Collection 
RaqurlemantB  (ICR)  for  Public  Watar 
Systama 

f  141.140  DeflnWons  apMlflc  to  subpart  M. 

The  following  definitions  apply  only 
to  the  requirements  of  subpart  M  of  this 
part  and  are  arranged  alphabetically. 

Distribution  system  means  the 
components  of  a  PWS  that  are  under  the 
control  of  that  PWS  located  aftw  the 
point  where  the  finished  water  sample 
is  taken  and  that  provide  distribution, 
storage,  and/or  booster  disinfection  of 
finished  water. 

Distribution  System  Equivalent  (DSE) 
sample  means  a  sample  collected  fitim 
the  distribution  system  for  the  piupose 
of  comparing  it  with  the  "simulated 
distribution  system  (SDS)  sample".  The 
DSE  sample  shall  be  selected  using  the 
following  criteria: 


(1)  No  additional  disinfectant  added 
between  the  treatment  plant  and  the  site 
where  the  DSE  sample  is  collected; 

(2)  Approximate  detention  time  of 
water  is  available;  and 

(3)  There  is  no  blending  with  finished 
water  from  other  treatment  plants. 

Entry  point  to  distribution  system 
means  a  location  following  one  or  more 
finished  water  sample  points  but  prior 
to  the  beginning  of  the  distribution 
system. 

Finished  water  means  water  that  does 
not  undergo  further  treatment  by  a 
treatment  plant  other  than  maintenance 
of  a  disinfection  residual. 

Haloacetic  acids  (five)  (HAAS)  means 
the  sum  of  the  concentration  in 
micrograms  per  liter  of  the  haloacetic 
adds  mono-,  di-,  and  trichloroacetic 
acid;  mono-,  and  di-,  bromoacetic  acid, 
roimded  to  two  significant  figures. 

Haloacetic  acids  (six)  (HAA6)  means 
the  concentration  in  micrograms  per 
liter  of  the  haloacetic  acids  mono-, 
di-,  and  trichloroacetic  add;  mono-,  and 
di-  bromoacetic  acid;  and 
bromochloroacetic  add,  rotmded  to  two 
significant  figures. 

Haloacetonitriles  (HAN)  means  the 
concentration  in  micrograms  per  liter  of 
the  haloacetonitriles  dichloro-, 
trichloro-,  bromochloro-,  and  dibromo- 
acetonitrile,  rotmded  to  two  significant 
figiues. 

Haloketoaes  (HK)  means  the 
concentration  in  micrograms  per  liter  of 
the  haloketones  1,1-dichloropropanone 
and  1,1,1-  trichloropropanone,  rounded 
to  two  significant  figiues. 

Intake  means  the  physical  location  at 
which  the  PWS  takes  water  from  a  water 
resoiurce.  Thereafter,  the  water  is  imder 
the  control  of  that  PWS. 

Notice  of  applicability  means  a  notice 
sent  by  EPA  to  a  PWS  that  indicates  that 
EPA  believes  that  the  PWS  must  comply 
with  some  or  all  requirements  of  subpart 
M.  The  PWS  is  required  to  reply  to  this 
notice  by  providing  information 
specified  in  the  notice  (e.g.,  retail  and 
wholesale  population  served,  types  of 
water  soiures  used,  voliune  of  water 
treated)  by  the  date  provided  in  subpart 
M. 

Process  train  means  some  number  of 
unit  processes  connected  in  series 
starting  from  the  treatment  plant 
influent  and  ending  with  finished  water. 
A  particular  imit  process  may  be  in 
more  than  one  process  train. 

Purchased  finished  water  means 
finished  water  purchased  by  one  PWS 
from  another  PWS  (the  wholesaler). 
Purchased  finished  water  includes  both 
piutihased  finished  water  that  is 
redisinfected  and  purchased  finished 
water  that  is  not. 


Simulated  distribution  system  (SDS) 
sample  means  a  finished  water  sample 
incubated  at  the  temperature  and 
detention  time  of  a  "DSE  sample" 
collected  from  the  distribution  system. 
Analytical  results  of  the  SE)S  sample 
will  be  compared  with  the  DSE  sample 
to  determine  how  well  the  SDS  sample 
predicts  disinfection  byproduct 
formation  in  the  actual  distribution 
system  sample. 

Total  finished  water  means  the  flow 
(voliune  per  unit  of  time)  of  finished 
water  obtained  fit>m  all  treatment  plants 
operated  by  a  PWS  and  includes 
purchased  finished  water.  This  flow 
includes  water  entering  the  distribution 
system  and  water  sold  to  another  PWS. 

Treatment  plant  means  the  PWS 
components  that  have  as  their  exclusive 
source  of  water  a  shared  treatment  plant 
influent  and  that  deliver  finished  water 
to  a  common  point  which  is  located 
prior  to  the  point  at  which  finished 
water  enters  a  distribution  system  or  is 
diverted  for  sale  to  another  PWS.  For 
these  components  of  the  PWS  to  be 
considered  part  of  one  treatment  plant, 
the  PWS  must  be  able  to  collect  one 
representative  treatment  plant  influent 
sample,  either  at  a  single  sample  point 
or  by  a  composite  of  multiple  influent 
samples,  and  there  must  exist  a  single 
sampling  point  where  a  representative 
sample  of  finished  water  can  be 
collected.  For  the  purpose  of  subpart  M, 
a  treatment  plant  is  considered  to 
indude  any  site  where  a  disinfectant  or 
oxidant  is  added  to  water  prior  to  the 
water  entering  the  distribution  system. 
Facilities  in  which  groimd  water  is 
disinfected  prior  to  entering  a 
distribution  system,  and  fadlities  in 
which  purchased  finished  water  has  a 
disinfectant  added  prior  to  entering  a 
distribution  system,  are  considered 
treatment  plants. 

Treatment  plant  influent  means  water 
that  represents  the  water  quality 
challenge  to  a  particular  plant. 

Treatment  system  means  all  treatment 
plants  operated  by  one  PWS. 

Trihatomethanes  (four)  (THM4) 
means  the  sum  of  the  concentration  in 
micrograms  per  liter  of  the 
trihalomethanes  chloroform, 
bromodichloromethane, 
dibromochloromethane,  and 
bromoform,  roimded  to  two  significant 
figures. 

Unit  process  means  a  component  of  a 
treatment  process  train  which  serves 
any  treatment  purpose  such  as  mixing 
or  sedimentation  for  which  design  and 
operating  information  is  requested  in 
§  141.142(a),  Table  6c,  of  this  subpart. 

Water  resource  means  a  body  of  water 
before  it  passes  through  an  intake 
structure.  Examples  of  a  water  resource 
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include  a  river,  lake,  or  aquifer.  For  a 
PWS  which  purchases  finished  water, 
the  water  resource  is  the  wholesale  PWS 
which  supplies  the  purchased  finished 
water.  Generally  water  resources  are  not 
under  the  direct  control  of  a  PWS. 

Watershed  control  practice  means 
protection  of  a  water  resource  from 
microbiological  contamination  prior  to 
the  water  entering  an  intake.  These 
protective  measures  might  include,  but 
are  not  limited  to,  a  watershed  control 
program  approved  under  §  141.71(b)(2) 
of  this  part,  or  land  use  restrictions. 

§141.141    General  requirements, 
applicability,  and  schedule  for  information 
collection. 

(a)  General  requirements.  (1)  The 
purpose  of  subpart  M  is  to  collect 
specified  information  from  certain 
PWSs  for  a  limited  period  of  time. 
Accordii^ly,  subpart  M  is  of  limited 
duration  and  is  effective  for  a  defined 
period  (see  §  141.6  (i)  and  §  141.141(e) 
of  this  part).  Since  subpart  M  does  not 
establish  continuing  obligations,  a  PWS 
that  has  completed  all  of  its 
requirements  at  the  required  duration 
and  frequency  may  discontinue  its 
information  collection  efforts  even  if 
subpart  M  is  still  in  effect. 

(2)  For  the  purpose  of  this  subpart,  a 
PWS  shall  make  applicability 
determinations  based  on  completion  of 
data  gathering,  calculations,  and 
treatment  plant  categorization  specified 
in  Appendix  A  to  paragraph  (a)  of  this 
section. 

(3)  For  the  purpose  of  this  subpart,  a 
PWS  that  uses  multiple  wells  drawing 
from  the  same  aquifer  and  has  no 
central  treatment  plant  is  considered  to 
have  one  treatment  plant  for  those  wells 
and  shall  conduct  required  monitoring 
under  this  specification.  A  PWS  with 


multiple  wells  in  one  or  more  aquifers 
that  are  treated  in  the  same  treatment 
plant  is  considered  to  have  one 
treatment  plant  for  those  wells  and  shall 
conduct  required  monitoring  under  this 
specification. 

(i)  To  the  extent  possible,  the  PWS 
should  sample  at  the  well  with  the 
largest  flow  and  at  the  same  well  each 
month  for  the  duration  of  required 
monitoring. 

(ii)  A  PWS  must  report  information 
from  §  141.142(a)  Tables  6a  through  6e 
of  this  subpart  for  each  well  that  the 
PWS  sampled. 

(4)  For  the  purpose  of  this  subpart,  a 
PWS  shall  treat  ground  water  sources 
that  have  been  classified  by  the  State  as 
under  the  direct  influence  of  surface 
water  by  May  14, 1996.  as  surface  water 
sources.  A  PWS  shall  treat  ground  water 
sources  that  either  have  not  been 
cla.ssified  by  the  State  (as  under  the 
direct  influence  of  surface  water  or  not) 
or  have  been  classified  by  the  State  as 
ground  water,  by  May  14, 1996,  as 
ground  water  sounds. 

Appendix  A  to  40  CFR  141.141(a) 

Purpose.  The  purpose  of  this 
appendix  is  to  enable  the  PWS  to  assign 
proportional  amounts  of  its  retail  and 
wholesale  population  served  to  specific 
treatment  plants.  The  PWS  shall  then 
use  these  values  to  determine  which 
specific  requirements  in  subpart  M  that 
it  must  comply  with  and  on  what 
schedule. 

Period  of  applicability  determmation. 
For  the  purpose  of  this  appendix,  a  PWS 
shall  make  applicability  determinations 
based  on  population  calculated  as 
annual  averages  based  on  PWS  records 
of  treatment  system  or  treatment  plant 
operation  during  calendar  year  1995. 


— If  a  natiiral  disaster  made  a  treatment 
system  or  treatmeni  plant  inoperable  for 
one  or  more  calendar  months  in  1995.  the 
applicability  determination  will  be  based 
on  those  months  in  1995  during  which  the 
treatment  system  or  treatment  plant  was  in 
operation,  plus  the  calendar  months  from 
1994  that  are  representative  of  those 
months  of  1995  (luring  which  the  treatmnr.t 
system  or  treatment  plant  was  inoperable. 
The  total  time  period  shall  be  12  months. 

— If  the  treatment  system  or  treatment  plant 
was  not  in  operation  during  one  or  more 
calendar  months  daring  1995  due  to  a 
seasonal  reduction  in  demand  for  finished 
water,  the  months  that  the  treatment 
system  or  treatment  plant  was  not  in 
operation  are  to  be  included  in  the  12 
months  of  applicability  determinaUon  with 
zero  flow  indicating  no  operation. 

— If  the  treatment  system  or  treatment  plant 
was  not  in  operation  for  one  or  more 
calender  months  in  1995  dae  to 
construction  and/or  maintenance,  the 
applicability  determination  will  be  based 
on  those  months  in  1995  during  which  the 
treatment  system  or  treatment  plant  was  m 
operation,  plus  the  calendar  months  from 

1994  that  correspond  to  those  months  of 

1995  during  which  the  treatment  system  or 
treatment  plant  was  inoperable.  The  total 
time  penod  shall  be  12  months. 

— Treatment  systems  or  treatment  plants 
whose  total  operational  lifetime  is  fewer 
than  12  calendar  months  as  of  December 
1995  are  not  required  to  comply  with 
subpart  M  requirements. 
—PWSs  that  purchase  all  their  water  from 
one  or  more  other  PWSs  and  do  not  further 
treat  any  of  their  water  dn?  not  required  to 
comply  with  subpaT.  M  requirements. 
Applicability  determination.  To  determine 
applicability,  the  PWS  is  re«]uired  to  collect 
certain  operational  d<ita  and  perform 
specified  mathematical  operations.  All 
operational  data  and  calculated  values  will 
be  expressed  3S  either  •  F"  (for  flow)  or  "P" 
(for  population),  with  a  one  or  two  character 
subscript.  Table  A-l  contains  a  more 
detailed  explanation. 


Table  A-1  .— :  Appendix  A  Subscript  Identification  Protocol 

General.  ^     ,    .  ^ 

1.  "F"  indcates  a  flow  value.  The  PWS  must  use  million  gallons  per  day  (MGO)  to  express  the  flow  throtigfxxjt  its  calcuiatwns 

2.  "P"  Indtcates  a  population  value,  expressed  as  a  number  of  people. 
Sut>scnpts. 

1.  "Pr"  is  retail  population,  "Fw"  is  wholesale  flow,  and  "Fr. '  is  purchased  finished  water  that  is  not  further  treated. 
2  Eadi  "F"  value  {m  Table  A-2)  or  "P"  value  (in  Table  A^)  will  have  a  two  character  designator 

a  The  first  character  in  the  subscript  indicates  the  source  type  Possible  entnes  are  "S"  {tor  surface  water  or  ground  water  under  the  direct 
influence  of  surface  water),  "G"  (for  ground  water  not  under  the  direct  influence  of  suiace  water\  -P"  (for  finished  water  p-jrchased  from 
another  PWS  and  further  treated  at  the  enhance  to  the  Distribution  system,  such  as  by  redis  niectior),  and  "C"  (for  coo*tnea  or  the  sum 
of  all  water  treated  by  the  PWS.  including  purchased  watei  that  is  further  treated  ai  the  ertra.nce  to  tne  distnbjtion  system). 
b.  The  second  character  in  the  subscnpt  indicates  the  speciftc  idenbfication  c'  the  treatment  pJam.  This  wJH  be  a  number  (e.g.,  i.  2,  3. 
•  *  *.  with  #  being  a  non-specific  designator)  and 'T'  (for  a  Total). 
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Data  from  operational  records.  The  PWS 
shall  determine  the  following  information 
based  on  operational  records. 
— Pur.Retail  population  served  by  the  PWS 

= (nimiber  of  people) 

— FN=tTeated  water  bought  from  one  or  more 
other  PWSs  and  not  further  treated  at  the 
entry  point  to  the  distribution  system 

= (MGD) 

— Fw=  finished  water  sold  to  one  or  more 
other  PWSs,  regardless  of  whether 
buying  PWSs  further  treat  the  finished 


— Flows  from  specific  water  resources  to 
specific  treatment  plants.  For  each 
treatment  plant  operated  by  the  PWS.  the 
PWS  must  determine  the  flow  from  each 
water  resource  that  provides  water  to  the 
treatment  plant  In  the  following  table,  the 
PWS  must  enter  flow  from  each  type  of 
water  resource  into  the  appropriate  block. 


waier 


.(MGD) 


using  the  subscript  identification  protocol 
in  Table  A-1. 

-Fsf^surface  water  treated  at  treatment 
pUnt  "#" 

= (MGD)  (enter  into  Table  A-2) 

-Fc«--'ground  water  treated  at  treatment 
plant  "#" 

= (MGD)  (enter  into  Table  A-2) 

-Fpvstreated  water  bought  bom  one  or  more 
other  PWSs  and  further  treated  at 
treatment  plant  "It"  prior  to  the  entry 
point  to  the  distribution  system 
= (MGD)  (enter  into  Table  A-2) 


Table  A-2.— Treated  Flow  Values 


Water  resources  (by  type  source) 


Surface  water  (S)  „ ., » 

Ground  water  (G)  

PurcTiased  fir^ished  water  that  is  further  treated  (P)  ..*.. 
Combined  (C) 


Sources  of  treated  water  (FLOW) 


Treatmervt  plants 


«1 


(Fs.) 
(Fo.) 
(Fp.) 
(Fc.) 


«2 


(Fs2) 
(F02) 
(Ff2) 

(FC2) 


«3 


(FS3) 

(F03) 
(F») 

(FC3) 


*4 


(Fs*) 
{F04) 
(Fp*) 
(Fc*) 


NOTE;  The  Fc«  value  is  calculated  by  adding  the  Fs*.  Fc.«.  and  Fp«  values  in  the  column  above. 


— ^PcT^finished  water  produced  in  all  of  the 
PWSs  treatment  plants  (calculated  by 
adding  the  combined  flows  frx>m  each 
lifatment  plant  (£  (Fc*^). 

= (MGD) 

Calculated  values.  The  PWS  must  calculate 
the  following  values. 


— Population  equivalents.  Divide  the  flow 
values  in  Table  A-2  by  the  conversion 
factor  K  below  (a  PWS-specific  per  capita 
finished  water  usage  rate)  and  enter  in  the 
corresponding  box  in  Table  A-3  below.  For 
each  treatment  plant  operated  by  the  PWS, 
the  PWS  must  determine  the  population 

Table  A-3:  Population  Served  Values 


served  by  each  type  of  water  resource  that 
provides  water  to  the  treatment  plant. 

Conversion  fBCtor=K=(FcT+FN  -  Fw)/ 

P«= 

For  Table  A-3,  P=F/K.  using  F  values  from 

Table  A-2  (e.g..  Psi=Fsi/K). 


Water  resources  (by  type  source) 


Surface  water  (S)  

G.'ouTd  water  (G)  

Purchased  finished  water  that  is  hjrlher  treated  (P) 
Combined  (C)  _ 


Population  served  by  treated  water  (nurtiber  of 
people) 


Treatment  plants 


#1 


(Ps.) 
(Pc.) 

(Pp.) 

(Pc.) 


«2 


(Psj) 

(PC2) 
(PP2) 

(Pa) 


«3 


(PS3) 
(PC3) 
(PP3) 
(PC3) 


*4 


(Ps*) 
(Po*) 
<Pp*) 
(Pc*) 


NotK  The  Pc*  value  is  calcuiated  by  adding  the  Ps*.  Po*.  and  Pp*  values  in  the  column  above. 


— PcT«number  of  people  served  by  finished 
water  produced  in  all  of  the  PWS's 
creatment  plants  (calculated  by  adding 
the  combined  populations  served  by 
each  treatment  plar.t  (I  (Pc#))) 

= (people) 

Note:  A  PWS  that  sells  all  its  finished 
water  and  thus  has  no  retail  population  must 
.  calculate  the  population  served  by  the  PWS 


by  raising  the  PWS's  average  treated  flow  (in ' 
MGD)  to  the  0.95  power  and  multiplying  the 
result  by  7,700.  As  an  equation,  this  would 
appear  as: 

PWS  population  served=7,700  (PWS's 
average  treated  flow  in  MGD)"-'* 

The  PWS  may  then  calculate  the 
population  served  by  each  of  its  treatment 


plants  by  multiplying  the  PWS  population 
served  times  the  average  treated  flow  from 
the  treatment  plant  divided  by  the  aver&ge 
treated  flow  for  the  PWS.  As  an  equation,  this 
would  appear  as: 


Treatment  plant  population  served  ■ 


PWS  population  served  x  treatment  plant  flow 
PWS  average  treated  flow 


Treatment  plant  categorization.  A  PWS 
must  cat^orize  its  treatment  plants  to 


determine  its  specific  compliance 
requirements  by  reviewing  Table  A-4  below. 
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TABLE  A-4.— TREATMENT  PLANT  CATEGORIES 

Treatment  plant  cat- 
egory 

Per 

Pc 

P$* 

Po. 

A 

>100  000  

>100,000 „..» 

>1 00,000  .._ -.... 

Pc*  is  <1 00,000  and  Is  largest  Pc*  in 

PWS. 
Pc*  is  <1 00,000  and  is  largest  Pc*  in 

PWS. 
<1 00,000  and  is  not  largest  Pc.  in  PWS 
<1 00,000  and  is  not  largest  Pc.  in  PWS 
NA  

21  ...     

Zero 

>1 

Zero „... 

>1   ..„ 

Zero . 

NA. 

B                            I 

2100  000  

NA. 

C               1 

2100  000 

NA. 

** +•■ 

D 

E 

F 

G  * 

>100,000  ....- 

• 

>100,000  - - 

>100  000 

NA. 

NA. 

NA. 

50.000-99,999     and     Per     ^ 
50.000. 

NA -.... 

Largest  Po*. 

NA— not  applicable. 

(b)  Applicability.  « 

(1)  Table  1  of  this  paragraph  is  a  summary  of  treatment  plant  categorization  under  the  provisions  of  Appendix  A  to  paragraph 
(a)  of  this  section. 

Table  1  .—Treatment  Plant  Categories 


Treatment  plant  cat- 
egory 


A 
B 
C 


D >-.. 

E — .. 

F  ^..^.... 

G  j..., 


PWS  combined  population 
served 


>1 00.000 
>100,000 
>100,000 

>100,000 

>1 00.000 

>1 00,000 


50,000-99,999  and  >  50,000 
served  by  ground  water. 


Treatment  plant  combined  population 
served 


>1 00,000 : 

>1 00,000 _ 

Plant  sen/es  <1 00,000  and  is  largest 

plant. 
Plant  serves  <1 00,000  and  is  largest 

plant. 
Plant  serves  <1 00,000  ar>d  is  not  largest 

plant  in  PWS. 
Plant  serves  <1 00,000  and  is  not  largest 

ptant  in  PWS. 
NA 


Treatment  plant  sur- 
face water  popu- 
lation served 


j      Treatment  plant 
I   grouno  water  popa- 
lation  served 


21  ... 

zero 
21  ... 

zero 

21  ... 

zero 

NA  .. 


NA. 
NA. 
NA. 

<1 00.000. 

NA. 

<1 00,000. 

Largest  ground 
water  plant. 


NA-not  applicable. 

(2)  TAle  2  of  this  paragraph  specifies  applicability  for  requirements  contained  in  S5 141.142,  141.143.  and  141.144  of  this  part, 
based  on  treatmenl  plant  categorization  determined  under  the  provisions  of  Appendix  A  to  jwragraph  (a)  of  this  sectio.i. 

I  i  Table  2— Subpart  M  Applicability 


1  ! 

nts' 

SiApart  M  Requiremerts                — 

A                    B 

C                    D 

e 

F 

G 

f  141.142.— OBP  and  Retated  Monitoring 

Table  ia  and  lb - 

Table  2^  

XXXXXX 

xxxxxx 

X                    X 
X                    X 
X-                   X 
X                    X 
X                    X 
X                    X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 



1 3DtG  0    «,.,..,■...,■•..•«..•••.••••♦•••••••••••.. 

Table  4a  and  4ti^  

Table  5a  and  5b»  

Table  6  

V — •""•• 

■.^..:._..*J    %M^.^^iA^.mlm^tm 

§141.143     MlCrOOK)iW)fivai  niwiiinniifii 

X 

X                 

X              

X 
X 

Treatment  plant  influent  monitoring 

Fini«hp<i  water  monitorina'    _      ' 

.«••■.»••......*.. 

§141 

.144— Applicabliny  Monitoring  and  TrestniMit  StudiM 

Treatment  study  appiicabtilty  monitoring  ... 

X                  X 
X                   X 
X                   X 

X                    X 

X 



*■•■••■*•>• -••••••• 

Bench-  or  pilot-scale  treatment  studies*  .... 

X                    X             ... 

X 

'  As  determined  by  Appendix  A  to  paragraph  (a)  of  this  section.  _    .    ^  ■ ki^^-  ~u.*i««  t«w-  ^ 

'Table  2  required  only  for  treatment  plants  using  cWoramines.  Table  3  required  only  tor  treatment  plants  using  hypocWontesoHiton.  TatM  4a 
and  4b  required  only  for  treatment  plants  using  ozone.  Table  5a  and  5b  required  only  for  treatment  plants  using  chlonne  d»  xKte. 
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'Only  required  tor  a  PWS  that,  during  any  of  the  first  iweJve  months  of  monitoririg  at  the  treatment  plant  influent,  detects  10  or  more  Giardia 

§'Sts,  or  10  or  more  Crvfjtoaporidium  oocysts,  of  one  or  more  total  culturable  viruses  in  one  liter  of  water;  or  calculates  a  numerical  value  of  the 
iarcHa  or  CtyptosporicKutr  concentration  equal  to  or  greater  than  1000  per  100  liters  or  virus  concentration  equal  ;o  or  greater  than  100  per  100 
liters;  or  detects  no  pathogens  in  the  sample  and  calculates  a  numerical  value  of  the  detection  limit  for  Giardta  or  Cryptosporidium  concentration 
equal  to  or  greater  than  1000  per  100  liters  or  >/irus  concentration  equal  to  or  greater  than  100  per  100  liters. 

*  Piiot-scaie  treatment  studies  are  required  for  treatment  plants  that  serve  a  population  ol  500,000  or  greater.  Bench-  or  pilot-scale  treatment 
studies  are  required  tor  treatment  plants  that  serve  a  population  ol  lewer  than  500,000. 


(c)  Disinfection  Byproduct  and  Related 
Monitoring.  A  PWS  must  comply  with  the 
monitoring  requirements  in  $141,142  of  this 
rjhpart  Tor  treatment  plants  in  treatment 
plant  categories  .\,  B,  C,  D,  and  E  listed  in 
Table  1  in  paragraph  (b)(1)  of  this  section. 
The  PWS  shall  monitor  monihiy  for  18 
consecutive  months  at  each  treatment  plant, 
even  if  a  treetment  plant  was  not  used  for  one 
or  more  calendar  months.  When  the 
treatment  plant  is  not  operating.  tA  PWS 
shall  file  the  report  required  under 
§  141.142(c)  of  this  subpart  to  indicate  zero 


flow,  and  need  only  conduct  treetment  plant 
influent  monitoring  tinder  the^provisions  of 
$  141.142  of  this  subpart.  A  PWS  must 
comply  with  the  monitoring  requirements  in 
§  141.142  of  this  subport  for  treatment  plants 
in  treatment  plant  categories  F  listed  in  Table 
1  in  paragraph  ib)(l)  of  this  section  monthly 
for  18  consecutive  months  at  each  treatment 
plant,  except  if  a  treatment  plant  was  not 
used  for  one  or  more  calendar  months.  When 
the  treatment  plant  is  not  operating,  the  PWS 
shall  file  the  report  required  under 
§  141.142(c)  of  this  subpart  to  indicate  zero 


flow,  and  is  not  required  to  conduct 
treatment  plant  influent  monitoring  under 
the  provisions  of  §  141.142  of  this  subpart. 

(d)  Microbiological  Monitoring.  A  PWS 
must  comply  with  the  monitoring 
requirements  in  S  141.143  of  this  subpart  for 
treatment  plants  in  treatment  plant  categories 
A,  C,  and  E  listed  in  Table  1  in  paragraph 
(bMl)  of  this  section  and  Table  3  of  this 
paragraph.  The  PWS  shall  conduct  16 
consecutive  months  of  microbiological 
monitoring  at  each  treatment  plant,  even  if  it 
is  not  operated  each  calendar  month. 


Table  3.— Microbiological  Monitoring  Requiremei^s  for  Subpart  M 

Treatment  plant  category 

Microbial  sample 

A,CandE 

Treatment 
plant  influent 

Rnished 
water  < 

Total  cuHurabte  viruses 

Total  coWorms „m...».............__.....«....>.__ ~ ~ „..„...—.„....•._.............. 

1/month2 ...... 

lAnonlh  ....... 

lAnontti 

Mmorth 

l/inonlh 

1/month. 
1/month. 

Fecal  colitorms  or  £  cot „.^^..........„...«.._....„ ~. ....™...™..    ___....>._„_„   .»...._.»    ™.. 

1/month. 

Giardia . —   * 

Cnt^osooridnun  - 

1/month.3 
1 /month.' 

'  Only  required  for  a  PWS  that,  during  any  of  the  first  twelve  months  of  monitoring  at  the  treatment  plant  infJuerrt,  detects  10  or  more  Giardki 
cysts,  or  10  or  more  Cryptosporidium  oocysts,  or  one  or  more  total  culturable  viruses  in  one  liter  of  water,  or  calculates  a  numerical  value  of  the 
Giardia  or  Cryptosporidiun:  concentration  equal  to  or  greater  than  100C  per  100  liters  or  virus  concentration  equal  to  or  greater  than  100  per  100 
Mere;  or  detects  no  pathogens  in  the  sample  and  calculates  a  numerical  value  of  the  detection  limit  lor  Giardia  or  Cryptosporidium  concentration 
equal  to  or  greater  than  1000  per  100  liters  or  virjs  concentration  equal  to  or  greater  than  IOC  per  100  liters.  The  PWS  shall  collect  one  sample 
of  inished  water  during  each  month  that  the  treatment  plant  is  operated  at  each  such  treatment  plant  beginning  in  the  first  calendar  month  after 
the  PWS  learns  ol  such  a  result.  A  PWS  shall  continue  finished  water  monitoring  monthly  until  18  months  ot  treatment  plant  influent  rncnitoring 
has  been  completed. 

^  A  F>WS  may  avoid  virus  monitoring  it  the  PWS  has  monitored  total  coSforms,  fecal  coliforms,  or  E.  coli  in  tt>e  source  water  lor  at  least  five 
days/week  for  any  period  of  s'x  consecutive  montt\s  beginning  after  January  1.  1994  and  90%  of  all  samples  taken  in  ttat  six-month  period  corv- 
tained  no  oreater  than  100  total  coliforms/iOO  ml,  or  20  tecal  coliforms''100  ml,  or  20  E  coM^lOO  mi. 

^A  PWS  may  avoid  the  requirement  tor  finished  water  monitoring  of  Giiardia  and  Cryptosporidium  if  the  PWS  notifies  EPA  that  it  win  comply 
with  the  alternative  .monitonng  requirements  in  §  141.l43(a)(2)(iii).  The  PWS  must  still  conduct  finished  water  monitoring  (or  an  other  microorga- 
nisms, except  that  Giardia  and  CrypfCJ^adMciiom  monitoring  in  the  finished  »>ater  is  no*  required. 


UMI 


(c)  Disinfection  Byproduct  Precursor 
FemrvaJ  Studies  (Trectment  Studiesl. 

(1)  A  PWS  shall  comply  with  treatment 
study  applicability  monitoring  in  paragraph 
(eK^)  of  this  section  at  each  treatment  plant 
in  treatment  plant  categoriek  A,  B,  C,  D,  and 
G  listed  in  Table  1  in  paragraph  (bMD  of  this 
section.  A  PWS  shall  comply  with  the 
tr^tment  study  requirements  in  S  141.144  of 
this  subpart  at  each  such  treatment  plant, 
except  fur  those  treatment  plants: 

(i;  Meeting  the  source  water  quality, 
disinfection  practice,  or  disinfection 
byproduct  preoirsor  removal  practice  criteria 
in  paragraph  (e)(3)  of  this  section,  for  which 
no  U'eatmcnl  study  is  required,  or 

(ii)  Meetmg  the  conirnon  water  resource 
criteha  in  paragraph  (e)(4j  of  thi.s  section,  for 
which  several  PWSs  may  conduct  treatment 
studies  jointly,  in  lieu  of  separately,  or 

(iii)  Meeting  the  common  water  resource 
criteria  in  paragraph  (eKS)  of  this  section,  for 
which  a  PWS  may  contribute  funds  towards 
research,  in  lieu  of  conducting  a  treatment 
study;  or 


(iv)  At  which  a  previous  treatment  study 
that  meets  the  criteria  in  paragraph  le)(6)  of 
this  section  has  already  been  conducted,  for 
which  a  PWS  may  use  the  results  of  this 
previous  treatment  study,  in  lieu  of 
conducting  another  treatment  study,  or 

(v)  Operated  by  the  PWS  that  use  the  same 
water  resource,  as  classified  by  the  procedure 
in  paragraph  (e)(4)  of  this  section.  The  PWS 
is  not  required  to  conduct  more  than  one 
treatment  study  for  those  treatment  plants.  If 
both  pilot-scale  and  bench-scale  treatment 
studies  wculd  otherwise  be  required  for 
treatment  plants  on  the  same  water  resource, 
the  PWS  shall  conduct  a  pilot-scale  study.  A 
PWS  with  multiple  water  resources  shall 
conduct  treatment  studies  for  each  treetment 
plant  that  uses  different  water  resources. 

(2)  Treafcrient  study  applicability 
monitoring. 

(i)  PWSs  shall  monitor  total  organic  carbon 
(TOC)  monthly  lor  12  months.  Treatment 
plants  using  surface  water  shall  monitor 
treatnifcnt  plant  influeut.  Treatment  plants 


using  ground  water  shall  monitor  finished 
water. 

(ii)  Treatment  study  applicability 
monitoring  for  THM4  and  HAAS  is  only 
required  by  a  PWS  that  intends  to  qualify  tor 
avoiding  a  treatment  study  under  the 
provisions  of  paragraph  (e)(3)(i)  of  this 
section. 

(iii)  Total  organic  halides  formed  under  the 
uniform  formation  conditions  (UFCTrOX) 
monitoring  is  only  required  by  a  PWS  that 
intends  to  qualify  for  a  joint  treatment  study 
under  the  provisions  of  paragraph 
(eM4)(i)(A](2]  of  this  section  or  for  the 
alternative  to  conducting  a  treatment  study 
under  the  provisions  of  paragraph  (e)(5)  of 
this  section. 

(3)  Criteria  under  which  no  treatment  study 
is  required.  A  PWS  identified  in  pai^graph 
(e)il)  of  this  sectiot^  is  not  required  to 
conduct  a  treatment  study  at  any  treahnent 
plant  thai  satisfies  any  criteria  in  paragraphs 
(eK3)  (i)  through  (iv)  of  this  section,  provided 
that  the  PWS  has  also  complied  with  the 
requirements  in  paiagraph  (e)(7)(i)  of  this 


section  and  EPA  has  approved  the  PWS's  for  the  initial  twelve  months  of  monitoring 

request  to  avoid  the  treatment  study.  under  §  141.144(a)  of  this  subpart.  Similar 

(i)  Treatment  plants  that  use  chlorine  as  treatment  trains  means  that,  for  example, 

both  the  primary  and  residual  disinfectant  softening  plants  may  not  conduct  joint 

and  have,  as  an  annual  average  of  four  studies  with  conventional  treatment  plants, 

quarterly  averages,  levels  of  less  than  40  In  addition,  the  applicable  requirements  in 

jig/1  for  THM4  and  less  than  30  jig/l  for  paragraphs  (e)(4)(i)  (A)  throu^  (C)  of  this 

HAA5.  Quarterly  averages  are  the  section  shall  be  met  for  the  water  resource  to 

arithmetic  average  of  the  four  be  considered  a  common  water  resource.  If 

distribution  system  samples  collected  otherwise  eligible,  a  PWS  may  choose  to 

under  the  requirements  of  «'|b"  P«rf°™  «  i°'°^  treatment  study  with 

{L-,A^  A  ,ni-ui  1  ^t  fUio  <».koo.*  other  eligible  systems  or  contribute  hmds  to 

^  ]^}.}^^^3^}  f  ^  ^Lo  w,f.r  a  cooperative  reseanJi  program,  as  described 

,  (»)7^«f"«"»  P,'"-^""^  '"«u™  of  in  Pa^Ph  (eK5)  of  this^ion,  as  an 

that  do  not  exceed  a  TOC  annual  average  of  \j^  °.     .         j     »•        ..„.,.„„„.  „»,..,i„ 

4.0  mg/1  in  the  treatment  plant  influent!  «''«™'!^« '°  conducting  a  treaUrient  study, 

meas^  in  accordance  with  §§  141.141(f)(4)  .  ^^^^^'^J  ''^^^  Treatment  plants  with 

and  141.144(a)  of  this  subpart  and  calculated  "ver  intakes  are  considered  to  have  a 

by  averaging  the  initial  12^nthly  TOC  common  water  resource  'fj^e  JWS  "leets 

samoles  either  criteria  in  paragraphs  (e)(4)(i)(A)(l)  or 

(iii)  Treatment  plants  using  only  ground  ^^l°/i.'?'*.*p*?°"'  ..       on,.— 

water  not  under  the  direct  influencfof  0)  The  mtakesaie  no  ™o/«  t^"  20  r.v« 

surface  water  that  do  not  exceed  a  TOC  ^'les  apart  and  TOC  at  wdi  treataientplant 

annual  avetBge  of  2.0  mg/l  in  the  finished  "jnuent  is  within  10%  of  the  mean  TOC  of 

water,  measviied  in  accordance  with  «",  I'^tr^Ti"'  ^   "\'?  ^*^n  h  . n«. 

S§  141.141(f)(4)  and  141.144(a)  of  this  U)  The  intakes  are  at  least  20  but  no  more 

subpart  and  calculated  by  averaging  the  than  200,  river  miles  apart  and  the  PWS 

initial  1 2  monthly  TOC  samples.  demonstrates  that  the  mean  water  resource 

(iv)  Treatment  plants  that  already  use  hill  UFCTOX  is  within  10%  of  the  mean 

scale  membrane  or  GAC  technology.  For  a  UFCTOX  of  all  the  treatment  plant  influents, 

treatment  plant  that  already  uses  foil-scale  based  on  UFCTOX  analytical  resu  ts  of  the 

GAC  or  membrane  technology  capable  of  same  1 2  consecutive  months  for  all 

achieving  precursor  removal,  a  PWS  shall  cooperating  treatment  plants, 
conduct  monitoring  and  submit  foil-scale  (B)  La l(e/ reservoir.  Treabnent  plants  with 

plant  data  required  for  disinfecUon  lake  or  reservoir  intakes  are  considered  to 

byproduct  and  related  monitoring  by  have  a  common  water  resource  if  the  same 

§  141.142(a)  of  this  subpart,  ensuring  that  the  lake  or  reservoir  serves  all  the  cooperating 

GAC  or  membrane  processes  are  included  in  treatment  plants  and  TOC  at  each  treatment 

the  process  train  being  monitored.  For  a  plant  influent  is  within  10%  of  the  mean 

treatment  plant  to  be  considered  to  have  TOC  of  all  the  treatment  plant  influents, 
membrane  technology  to  achieve  precursor  (C)  Ground  water  not  under  the  direct 

removal,  the  PWS  shall  have  used  influence  of  surface  water.  Treatment  plants 

nanofiltration  or  reverse  osmosis  membranes,  with  intakes  from  a  single  aquifer  are 

GAC  capaUe  of  removing  precursors  is  considered  to  have  a  common  water  resource 

defined  as  GAC  with  an  empty  bed  contact  if  treatment  plant  finished  water  TOC  at  each 

time  (EBCT)  of  15  minutes  or  greater,  with  a  treatment  plant  is  within  10%  of  the  mean 

time  between  carbon  jeactivation  or  finished  watw  TOC  of  all  the  treatment 

replacement  of  no  more  than  nine  months.  plants. 

PWSs  that  operate  treatment  plants  that  use  (ii)  PWSs  that  meet  the  requirements  of 

GAC  with  either  an  EBCT  of  less  than  1 5  paragraph  (e)(4)(i)  of  this  section  shall 

minutes  or  a  replacement  or  reactivation  conduct  at  least  the  number  and  type  of  joint 

frequency  for  GAC  longer  than  nine  months  studies  noted  in  the  following  tables,  joint 

may  submit  a  request  to  avoid  treatment  studies  shall  only  be  conducted  among 

studies  under  the  provisions  of  paragraph  treatment  plants  in  the  same  size  category, 

(eK7)(i)  of  this  section  by  including  data  Le.  a  population  served  of  either  >500,000  or 

demonstrating  effective  DBF  precursor  of  <500,000.  The  maximum  number  of 

removal.  treatment  plants  with  a  population  served 

(4)  Criteria  under  which  joint  treatment  >500,000  persons  allowed  to  join  together  to 

studies  are  allowed,  (i)  PWSs  that  use  conduct  a  study  is  three.  The  maximum 

common  water  resources  and  have  similar  number  of  treatment  plants  with  a  population 

treabnent  trains  may  conduct  joint  treatment  served  <500,000  persons  allowed  to  join 

studies.  A  common  water  resource  for  all  together  to  conduct  a  study  is  six. 
types  of  surface  water  resources  requires  the 

mean  treatment  plant  influent  TOC  or  JOINT  STUDIES  REQUIREMENT  FOR 
UFCTOX  of  each  of  the  cooperating  treatment  TreatmenT  PLANTS  WITH  A  POPU- 
plants  to  be  within  10%  of  the  average  of  the  '  "^'^Irl^irrw^  tcnn  nnn 

mean  treabnent  plant  influent  TOCs  or  LATION  SERVED  OF  <500,000 

UFCTOX  of  all  the  cooper^^tiag  treatment  

plants.  A  common  water  resource  for  all  Number 

types  of  ground  water  resources  requires  the       o(  plants 
mean  treatment  plant  finished  water  TOC  or 

UFCTOX  ofeachofthe  cooperating  treatment     2  

plants  to  be  within  10%  of  the  average  of  the      3  

mean  treahnent  plant  finished  water  TOCs  or 

UFCTOX  of  all  the  cooperating  treabnent  4  

plants.  The  mean  is  calculated  from  the  5  

monthly  TOC  or  UFCTOX  monitoring  data 


Joint  Studies  Requirement  for 
Treatment  Plants  With  a  Popu- 
lation Served  of  <5(X),000— Con- 
tinued 


Minimum  shJdies  to  be  conducted 


1  pitot  (GAC  Of  membrane). 

1  pitot  and  1  bench  (GAC  or  mem- 
brane). 

2  pitots  (GAC  and/or  membrane). 

2  pitots  (GAC  and/or  membrane),  1 
bench  (GAC  or  membrane). 


Numt>er 
of  plants 


Minimum  studies  to  t>e  conducted 


2  pitots  and  2  bench  (GAC  and/or 
memtxane). 


Joint  Studies  Requirement  For 
Treatment  Plants  With  a  Popu- 
lation Served  of  >500,000 


Number 
of  pianis 


Minimum  studws  to  be  oonduded 


1  pflot   (GAC   or   membrane),   2 
bench  (GAC  and/or  membrane). 

2  pitots  (GAC  and/or  membrane). 


(5)  Criteria  under  which  an  alternative  to 
conducting  a  treatment  study  is  allowed.  In 
lieu  of  conducting  the  required  treatment 
study,  a  PWS  may  apply  to  EPA  to  contribute 
fonds  to  a  cooperative  research  effort.  The 
PWS  shall  submit  an  application  to  EPA 
Technical  Support  Division,  ICR  Precursor 
Removal  Studies  Coordinator,  26  W.  Martin 
Luther  King  Drive,  Cincinnati,  OH  45268. 
The  application  shall  show  that  the  treatment 
plant  for  which  the  waiver  of  the  treatment 
study  is  sought  uses  a  common  water 
resource,  as  described  in  paragraph  (e)(4)  of 
this  section,  that  is  being  studied  by  another 
PWS  or  cooperative  of  PWSs  operating 
treabnent  plants  in  the  same  size  category.  A 
PWS  operating  treatment  plants  serving  a 
population  of  fewer  than  500,000  may  also 
contribute  to  this  fond  if  there  is  a  common 
water  resource  (as  defined  in  paragraph  (eX4) 
of  this  section)  treatment  plant  serving 
500,000  or  more  conducting  a  treatment 
study.  If  EPA  approves  the  application,  the 
PWS  shall  contribute  fonds  in  the  amount 
specified  in  paragraph  (e)(5Mi)  of  this  section 
to  the  Disinfection  Byproducts/Microbial 
Research  Fund,  to  be  administered  by  the 
American  Water  Works  Association  Research 
Foundation  (AWWARF)  under  the  direction 
of  an  independent  researcli  council,  for  use 
in  a  dedicated  cooperative  research  program 
related  to  disinfectants,  disinfection 
byproducts,  and  enhanced  surface  water 
treatment. 

(i)  The  PWS  shall  conbibute  $300,000  for 
a  treatment  plant  with  a  population  served  of 
!>00,000  or  more.  The  PWS  shall  contribute 
$100,000  for  a  treatment  plant  with  a 
population  served  of  fewer  than  500.000. 

(ii)  The  PWS  shall  send  the  contribution  to 
the  address  specified  in  EPA's  approval  letter 
not  later  than  90  days  after  EPA  approves  the 
PWS  application  for  viraiver  of  the  treatment 
study. 

(6)  Criteria  under  which  a  previous 
treatment  study  is  acceptable  (grandfathered 
studies).  A  PWS  that  has  conducted  shidies 
of  precursor  removal  that  meet  all  the  criteria 
in  paragraphs  (e)(6)(i)  and  (ii)  of  this  section 
may  use  the  results  of  that  study  in  lieu  of 
conducting  another  treatment  study. 
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(i)  The  PWS  used  analytical  methods 
specified  in  Table  7  of  §  141.142(b)(1)  of  this 
subpart  and  used  the  analytical  and  quality 
control  procedures  described  in  "DBP/ICR 
Analytical  Methods  Manual",  EPA  814-B- 
96-002. 

(ii)  The  PWS  followed  a  protocol  similar  to 
that  specified  and  supplies  the  data  specified 
in  "ICR  Bench-  and  Pilot-scale  Treatment 
Study  Manual"  (EPA  814-B-96-003,  April 
1996). 

(7)  Process  for  a  PWS  to  obtain  EPA 
approval  of  criteria  applicability.  A  PWS 
wanting  to  avoid  the  requirements  for  a 
treatment  study  under  the  provisions  of 
psragraphs  (e)(3)  through  (6)  of  this  section 
shall  submit  the  applicable  information  in 
paragraphs  (eK7)(i)  through  (iv)  of  this 
section  and  in  "ICR  Bench-  and  Pilot-scale 
Treatment  Study  Manual"  (EPA  814-B-96- 
003,  April  1996)  and  all  monitoring  data 
required  under  §$  141.142(a]  and  141.143(a) 
of  this  subpart  to  EPA,  Technical  Support 
Division,  ICR  Precursor  Removal  Studies 
Coordinator,  26  W.  Martin  Luther  King  Drive, 
Gncinnati.  OH  45268. 

(i)  Approval  of  request  to  avoid  treatment 
studies.  A  PWS  that  believes  it  qualifies  to 
avoid  the  requirements  for  a  treatment  study 
under  the  provisions  of  paragraph  (e)(3)(i) 
through  (iii)  of  this  section  shall  submit  the 
information  showing  the  applicable  criterion 
for  not  conducting  the  study  has  been  met 
not  later  than  November  14, 1997.  A  PWS 
wanting  to  avoid  the  requirements  for  a 
treatment  study  under  the  provisions  of 
paragraph  (e)(3)(iv)  of  this  section  shall 
submit  the  supporting  information,  including 
any  pilot-  or  full-scale  data  showing  effective 
precursor  removal,  not  later  than  November 
14, 1997.  A  PWS  that  applies  to  avoid  a 
treatment  study  under  the  provisions  of 
paragraph  (e)(4)  through  (6)  of  this  section 
and  subsequently  qualifies  to  avoid  a 
treatment  study  under  the  provisions  of 
paragraph  (e)(3)(i)  through  (iii)  of  this  section 
may  elect  to  avoid  a  treatment  study  under 
the  provisions  of  paragraph  (e)(3)(i)  through 
(iii)  of  this  section.  If  the  PWS  elects  to  avoid 
a  treatment  study  under  the  provisions  of 
paragraph  (e)(3)(i)  through  (iii)  of  this 
section,  the  PWS  shall  notify  all  PWSs  that 
were  associated  with  the  application  to  avoid 
a  treatment  study  under  the  provisions  of 
paragraph  (e)(4)  through  (6)  of  this  section. 

(ii)  Approval  of  request  to  conduct  joint 
studies.  A  PWS  that  believes  it  qualifies  to 
avoid  the  requirements  for  a  treatment  study 
under  the  joint  study  provisions  of  paragraph 
(e)(4)  of  this  section  shall  submit  a  letter  of 
intent  to  EPA  with  the  information  in 
paragraphs  (e)(7)(ii)(A)  through  (F)  of  this 
section  for  all  treatment  plants  to  be  included 
in  the  joint  study  not  later  than  May  14, 
1997.  The  letter  shall  be  signed  by  all  PWSs 
planning  to  participate  in  the  joint  study.  All 
PWSs  shall  submit  a  combined  application 
for  joint  studies  approval  to  EPA  (including 
12  months  of  treatment  plant  influent  TOC  or 
finished  water  TOC  results  or  UFCTOX 
results,  as  appropriate,  for  each  treatment 
plant  to  be  included  in  the  joint  study)  not 
later  than  November  14, 1997. 

(A)  Data  to  support  their  common  water 
resource  designation. 


(B)  Information  to  demonstrate  that 
treatment  plants  have  similar  treatment 
trains. 

(C)  Information  that  treatment  plants  are  in 
the  same  size  category. 

(D)  The  treatment  plant  influent  TOC  or 
finished  water  TOC  results,  or  UFCTOX 
results,  as  appropriate,  from  the  first  six 
months  of  monitoring. 

(E)  What  studies  will  be  conducted  (Le., 
combination  of  bench/pilot  and  GAC/ 
membrane). 

(F)  Any  additional  supporting  data. 

(iii)  Approval  of  request  for  alternative  to 
treatment  studies.  A  PWS  Oiat  believes  it 
qualifies  to  avoid  the  requirements  for  a 
treatment  study  under  the  provisions  for  an 
alternative  in  paragraph  (e)(5)  of  this  section 
shall  submit  a  letter  of  intent  expressing  its 
intention  to  contribute  funds  to  the 
cooperative  research  effort  not  later  than  May 
14, 1997.  The  letter  shall  identify  the  other 
treatment  plants  using  the  same  water 
resource  which  will  be  conducting  studies. 
Each  PWS  shall  submit  an  application  for 
approval  of  alternative  to  treatment  studies  to 
EPA  (including  12  months  of  treatment  plant 
influent  TOC  or  finished  water  TOC  results 
or  UFCTOX  results,  as  appropriate)  not  later 
than  November  14, 1997.  EPA  shall  notify  the 
PWS  whether  a  treatment  study  is  required 
(because  there  is  no  other  appropriately  sized 
treatment  plant  using  the  same  water 
resource  conducting  a  treatment  study)  or  if 
the  PWS  can  avoid  the  study  by  contributing 
funds  to  the  cooperative  research  effort 
specified  in  paragraph  (e)(5)  of  this  section. 

(iv)  Approval  of  request  to  use 
grandfathered  studies.  A  PWS  that  believes 
it  qualifies  to  avoid  the  requirements  for  a 
treatment  study  under  the  grendfethered 
study  provisions  of  paragraph  (e)(6)  of  this 
section  shall  submit  the  following 
information  not  later  than  February  14, 1997: 
a  description  of  the  study,  the  equipment 
used,  the  experimental  protocol,  the 
analytical  methods,  the  qualify  assurance 
plan,  and  any  reports  resulting  from  the, 
study.  EPA  shall  review  the  information  and 
inform  the  PWS  whether  or  not  the  prior 
study  meets  the  ICR  requirements.  Not  later 
than  November  14, 1997,  the  PWS  must 
submit  study  data  in  the  format  specified  in 
"ICR  Manual  for  Bench-  and  Pilot-scale 
Treatment  Studies",  EPA  814-B-96-003, 
April  1996.  An  approved  grandfethered  study 
can  be  justification  for  common  water 
resource  PWSs  contributing  to  the 
cooperative  research  effort  under  the 
provisions  of  paragraph  (e)(5)  of  this  section, 
but  may  not  be  used  as  joint  treatment 
studies  unless  it  incorporates  the 
requirements  listed  in  §  141.141(e)(4)  of  this 
section  and  the  PWS  submits  written 
concurrence  of  the  PWS  which  conducted 
the  study. 

(f)  Effective  dates.  (1)  A  PWS  shall  respond 
to  the  Notice  of  Applicability  sent  by  EPA 
within  35  calendar  days  of  receipt  of  that 
notice.  The  PWS's  response  to  the  Notice 
shall  indicate  what  requirements  in  subpart 
M  apply  to  each  treatment  plant  operated  by 
the  PWS.  Ifa  PWS  meets  the  applicabilify  ' 
criteria  in  paragraph  (b)  of  this  section  and 
has  not  received  a  Notice  of  Applicabilify 
from  EPA  by  June  28, 1996,  that  PWS  must 


request  a  Notice  of  Applicabilify  from  EPA 
by  contacting  the  ICR  Utilities  Coordinator, 
TSD.  USEPA,  26  West  Martin  Luther  King 
Drive,  Gncinnati,  CM  45268,  not  later  th^ 
July  15, 1996. 

(2)  A  PWS  required  to  monitor  under  both 
paragraphs  (c)  and  (d)  of  this  section  shall 
begin  monitoring  to  comply  with  the 
provisions  of  §  141.142  (Disinfection 
Byproduct  and  Related  Monitoring)  and 

S  141.143  (Microbiological  Monitoring)  of 
this  subpart  in  the  same  month.  The  PWS 
must  submit  the  sampling  plans  required  by 
S§141.142(c)(2)(ii)  and  141.143(c)(3)(ii)  of 
this  subpart  at  the  same  time. 

(3)  Disinfection  Byproduct  and  Related 
Monitoring.  A  PWS  operating  a  treatment 
plant  required  to  comply  wi3i  §  141.142  of  . 
this  subpart  shall  begin  monitoring  in  the 
calendar  month  following  approval  of  the 
DBP  and  related  monitoring  sampling  plan 
submitted  under  the  provisions  of 

§  141.142(c)(2)(ii)  of  this  subpart.  Once  a 
PWS  has  begun  monitoring,  it  shall  continue 
to  monitor  for  18  consecutive  months. 

(4)  Kficrobiological  Monitoring.  A  PWS 
operating  a  treatment  plant  identified  in 
paragraph  (d)  of  this  section  shall  begin 
monitoring  under  the  provisions  of  §  141.143 
of  this  subpart  in  the  calendar  month 
following  approval  of  the  sampling  plan 
submitted  under  the  provisions  of 

§  141.143(c)(3)(ii)  of  this  subpart.  Once  a 
PWS  has  begun  monitoring,  it  shall  continue 
to  monitor  for  18  consecutive  months. 

(5)  DBP  precuirsor  removal  studies,  (i)  TOC, 
UFCTOX.  THM4.  and  HAAS  monitoring.  A 
PWS  required  to  comply  with  §  141.144  of 
this  subpart  shall  begin  TOC,  UFCTOX, 
THM4,  and  HAA5  monitoring  specified  in 
paragraph  (e)(2)  of  this  section  not  later  than 
August  14, 1996  and  continue  this 
monitoring  for  12  consecutive  months  for 
TOC  and  UFCTOX  and  four  consecutive 
quarters  for  THM4  and  HAAS. 

(ii)  A  PWS  required  to  conduct  a 
disinfection  byproduct  precursor  removal 
study  (treatment  study)  under  the  provisions 
of  paragraph  (e)(1)  of  this  section  snail  begin 
conducting  such  treatment  studies  not  later 
than  April  14, 1998  and  submit  the  reportfs) 
of  the  completed  study  to  EPA  not  later  than 
July  14, 1999. 

§  141.142    Disinfection  byproduct  and 
relatad  monitoring. 

(a)  Monitoring  requirements.  Samples 
taken  under  the  provisions  of  this 
section  shall  be  taken  according  to  the 
procedures  described  in  the  "ICR 
Sampling  Manual,"  EPA  814-B-96-001, 
April  1996.  Ifa  treatment  plant 
configuration  results  in  two  required 
sampling  points  from  any  table  in  this 
section  when  in  fact  it  is  a  single 
location,  duplicate  analyses  are  not 
required  for  the  same  location  and  time. 
A  PWS  that  uses  purchased  finished 
water  shall  determine  whether  any 
monitoring  of  treatment  plant  influent  is 
required  under  paragraphs  (a)(2) 
through  (5)  of  this  section  because  of 
certain  treatment  (e.g.,  use  of 
hypochlorite  or  chlorine  dioxide)  of  the 
water  provided  by  the  selling  PWS. 


(1)  A  PWS  shall  obtain  a  complete  set 
of  samples  at  the  frequency  and  location 
noted  in  Tables  la  and  lb  of  this  section 
for  treatment  plants  required  to  test 
under  §  141.141(b)  of  this  subpart. 
Samples  shall  be  taken  according  to  the 
sampling  plan  approved  under  the 
provisions  of  paragraph  (c)(2)(ii)  of  this 
section. 

(i)  Samples  of  Rnished  water  shall  be 
collected  at  a  point  after  which  all 
treatment  processes  for  a  particular 
treatment  plant  are  complete  (including 
the  clearwell  and  final  point  of 
chlorination)  and  before  the  distribution 
system  begins.  A  PWS  that  purchases 
finished  water  shall  collect  a  sample 
before  additional  disinfectant  is  added 


to  the  purchased  finished  water.  A  PWS 
shall  collect  a  sample  of  purchased 
finished  water  only  if  the  PWS 
redisinfects  the  purchased  finished 
water.  A  sample  of  finished  water  is  a 
sample  representing  the  final  product 
water  from  a  particular  treatment  plant. 

(ii)  A  sample  of  treatment  plant 
influent  for  a  PWS  that  treats  untreated 
water  shall  be  taken  at  a  location  at  the 
upstream  end  of  a  treatment  plant  where 
waters  from  all  intakes  are  blended  prior 
to  any  treatment  or  chemical  addition. 
For  treatment  plants  that  have  multiple 
intakes  and  add  chemicals  at  the  intake, 
the  sample  of  treatment  plant  influent 
shall  be  a  flow  proportional  composite 
of  intake  samples  collected  before 


chemical  addition  and  before 
pretreatment.  If  the  intakes  are  expected 
to  have  the  same  source  water  quality, 
one  representative  intake  sample  may  be 
taken.  If  a  disinfectant  is  added  at  or 
before  the  intake  (e.g.,  for  zebra  mussel 
control),  the  sample  shall  be  taken  in 
the  vicinity  of  the  intake  so  that  the 
sample  is  not  contaminated  by  the 
disinfectant.  A  sample  of  treatment 
plant  influent  for  a  PWS  that  treats 
purchased  finished  water  is  taken  at  a 
location  just  before  the  purchased 
finished  water  is  treated.  An  intake 
sample  is  collected  after  the  intake  but 
before  blending  with  waters  from  other 
intakes  and  before  addition  of  chemicals 
or  any  treatment. 


Table  1a.— Mo^m^LY  Monitoring  Requirements  for  Treatment  Plants 


Sampling  point 


Treatment  plant  influent  lor  non-finished  water 

Treatment  plant  influent  for  purchased  finished 
water  ^. 

Before  first  point  of  oxidant  addition 

Washwater  return  between  washwater  treat- 
ment plant  and  point  of  addition  to  process 
train*. 

Additional  water  sources  added  to  process  train 
after  treatment  plant  Influent.  The  sample 
point  is  before  additional  water  is  blended 
with  the  process  train. 

Before  Filtration - 

Alter  Filtration 

Before  each  Point  of  Disinfectioo*  

After  every  unit  process  that  is  downstream 
from  the  addition  of  chlorine  or  chloramjnes. 

Finished  water  sample  point  (Plant  effluent) 


Monthly  analyses  ■ 


Entry  point  to  distribution  system* 


pH.  Alkalinity,  Tutt)tdify,  Temperature,  Calcium  and  Total  Hardness,  TOC,  UV»4,  Bromide, 

Ammonia. 
pH,  Alkalinity,  Tutt)idify,  Temperature,  Calcium  and  Total  Hardness,  TOC,  UV254,  Disinlectant 

residual'. 
Chlorine  demand  test. 
pH.  Alcaiinity,  Turt>tdity,  Temperature,  Calcium  and  Total  hardness,  TOC,  UVjj*  Bromide, 

Ammonia,  Disinfectant  residual  ^  if  disinfectant  is  used. 

pH,  Akalinify,  Turtjidity,  Temperature,  Cateium  and  Total  hardness.  TOC,  UV?**  Bromide. 
Ammonia,  Disinfectant  residual  ^  if  disinfectant  is  used. 

pH,  Alkalinity,  Turt)idity,  Temperature,  Calcium  and  Total  Hardness,  TOC,  and  UV254. 
Ph!  Alkalinity,  Turbidity,  Temperature,  Calcium  and  Total  Hardness,  TOC,  and  UV  2J4. 
pH,  Alkalinity,  Turt)klify.  Temperahire,  Cakaum  and  Total  Hardness.  TOC,  and  UV  254- 
Disinfectant  Residual  K 

pH,  Alkalinity,  Turbidify,  Temperature,  Cateium  and  Total  Hardness,  TOC,  UV»4.  Oisinlectart 

Residual  ^. 
pH,  Alkalinity,  Tuft)idify,  Temperature,  Cakaum  and  Total  Hardness,  TOC,  UV2J4.  Dismlectant 

Residual '.  


'  TOC-  total  organic  carbon.  UV  js4:  absorbance  of  ultraviolet  light  at  254  nanometers. 

»  Samples  of  purchased  finished  water  shall  be  taken  poor  to  addition  of  any  more  disinfectant.  ^.^^  ,^i/«..o.  n.-  nn< 

3  Free  chlorine  residual  and  total  chtorine  residual  shall  be  measured  in  treatment  systems  using  free  chkxme.  Total  chtonne  residual,  but  not 

free  chlorine  residual,  shall  be  measured  in  treatment  systems  using  chloramines  as  the  residual  disinlectant. 

^Washwater  return  shall  be  sampled  prior  to  blending  with  the  process  train.  ^.      .        ^  ^^..^  ,,»»,.«  o^m 

SFor  uttities  using  ozone  or  chlorine  dioxide.  Tables  4  and  5,  respectively,  of  this  sectkKi.  show  ^'^^^^'^i^l^'^gl^ZJ^V^Z 

oJina  Doint  Addition  of  ammonia  for  the  purpose  of  converting  free  chlonne  to  chloramines  is  consKlered  a  point  of  disinfectant  addition.  PWbs 

ma?dffectTs?^fo  e  fSn  m^y  use  thT^before  f.ttration"  samphng  point  analytical  results  to  meet  the  monrtonog  '^^^^^^'J^LJ-V^S 
sFntrv  ooint  to  distribution  system  only  required  for  treatment  plants  that  Wend  finished  water  with  finished  water  from  oWw  treaUnent  plant^ 

pr«^Tea^pSn?^ot^lZ^t^sX^.f^mosX  treatment  plants,  the  finehed  water  sample  point  and  the  entry  po«t  to  the  d«tributKKi  system 

are  the  same. 

Table  ib.— Quarterly  Monitoring  Requirements  for  Treatment  Plants 


Sampling  point 


Treatment  plant  influent  for  non-finished  water 

Treatment  plant  influent  lor  purchased  finished 
water. 

Washwater  Return  between  washwater  treat- 
ment plant  and  point  ol  addition  to  process 
train. 

After  filtratkxi  il  disinlectant  is  applied  at  any 
point  in  the  treatment  plant  prior  to  filtration. 

Finished  water  sample  point  (Plant  Effluent) 

Entry  point  to  distritHJtk>n  system^  

SDS^  ...., ■■ 

I  • 


Quarterly  analyses  ■ 


TOX. 

THM4.  HAA6^  HAN.  CP.  HK.  CH,  TOX. 

TOX. 

THM4.  HAA6^  HAN.  CP.  HK.  CH,  TOX. 

THM4,  HAA6\  HAN,  CP,  HK.  CH.  TOX. 

THM4,  HAA6',  HAN,  CP,  HK.  CH,  TOX.  ^      '        ^ 

THM4,  HAAS'.  HAN,  CP,  HK.  CH.  TOX.  pH.  Alkalinity.  Turbkity.  Temperahjre.  Cakaum  and 
Total  Hardness,  Disinlectant  ReskJual*. 
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Sampling  point 

Quarterly  analyses' 

Four  monitoring  points  in  distrilxrtion  system* ,« 

THM4.  HAA6',  HAN.  CP.  HK.  CH,  TOX.  pH.  Alkalinity,  Turbidity,  Temperature,  Calcium  and 
Total  Hardness,  Disintoctant  ResiduaP. 

^TOC:  total  organic  cartxjn.  THM4:  trihalomethane  (four).  HAA6:  haloacetic  adds  (six).  HAN:  Haloacetonltriles.  CP:  chloropicrin.  HK: 
haloketones.  CH:  chloral  hydrate.  TOX:  total  organic  haHde.  For  THM4,  HAA6,  HAN,  and  HK,  analytical  results  for  individual  analytes  shall  be  re- 
ported. 

2  Entry  point  to  dtetribution  system  only  required  for  treatment  plants  tttat  blend  finished  water  with  finished  water  from  other  treatment  plant(s) 
prior  to  entry  point  of  distritMJtion  system.  For  most  treatment  plants,  the  finished  water  sample  poirtt  and  the  entry  point  to  the  distribution  system 
are  ttie  same. 

3  Simulated  Distribution  System  (SDS)  sample  shall  be  collected  at  the  finished  water  sampling  point  (or  entry  point  to  distribution  system  if  fin- 
ished water  from  two  or  more  plants  are  blended  prior  to  entering  ttie  distribution  system)  and  analyzed  using  the  method  specified  in  §  141.142. 
PWSs  using  purchased  finished  water  are  not  required  to  take  an  SOS  sample  at  treatment  plants  that  use  only  purchased  finished  water. 

^For  ea<^  treatment  plant,  one  distribution  system  equivalent  sample  locatkin  (known  as  DSE)  shall  be  chosen  to  correspond  to  the  SDS  sarrv 
ple,  one  sample  location  shall  be  chosen  to  be  representative  of  maximum  residence  time  for  the  treatment  plant,  and  the  remaining  two  sample 
locations  shall  be  representative  of  ttie  average  residence  time  in  the  distntHJtion  system  for  the  treatment  plant.  PWSs  using  purchased  finished 
water  shaH  take  three  samples  representing  the  average  residence  time  in  the  distributk)n  system  for  the  treatment  plant  and  one  representing 
the  maximum  residence  time  for  the  treatment  plant  (no  DSE  sample  required). 

^  Free  chtonne  residual  and  total  chkinne  residual  shall  be  measured  in  treatment  systems  using  free  chlorine.  Total  chkxirw  residual,  but  not 
free  chtorine  residual,  shall  be  measured  in  treatment  systems  using  chkiramines  as  the  residual  dteinfectant. 

*A  PWS  may  use  TTHM  compliance  monitoring  locations  and  analytKal  results  under  §  141.30  of  ttus  part  to  the  extent  that  such  k)catior\s 
arxJ  analytical  results  are  consistent  with  the  requirements  of  this  section. 

'  PWSs  are  encouraged  to  also  analyze  for  the  additk}nal  hak>acetk:  adds  bromodKhtoro-,  chtorodibromo-,  and  tribromo-acetk:  add.  and  report 
the  results  as  part  of  the  reports  specified  in  paragraph  (c)(1)  of  th>s  section. 


(2)  Additional  requirements  for  PWSs 
using  chloramines.  For  each  treatment 
plant  that  uses  chloramines  for 
treatment  or  disinfection  residual 
maintenance,  a  PWS  shall  also  conduct 


the  additional  sampling  identified  in 
Table  2  of  this  section.  A  PWS  shall 
send  samples  of  cyanogen  chloride 
talcen  under  the  provisions  of  this 
paragraph  for  analysis  to  EPA,  following 


the  procedures  contained  in  the  "ICR 
Sampling  Manual."  EPA  814-B-96-001. 
April  1996. 


Table  2.— Additional  Quarterly  Monitorii^  for  Treatment  Plants  Using  Chloramines 


Sampling  point 


Treatmertt  plant  influent  for  purchased  finished  water* 

Finished  water  sample  point  (plant  effluent)  

Distribution  system  sample  point  representing  a  maximum  reskleiKe 
time  in  distritxjtion  system  relative  to  the  treatment  plant. 


Quarterly  analyses 


Cyanogen  Ctitoride^. 
CyarK>gen  Chtoride^. 
Cyanogen  Chkxkfe^. 


*  Applk^able  only  when  wtK)lesale  water  provkler  is  using  chloramines. 

2EPA  shal  provide  all  analytical  results  to  the  PWS.  The  PWS  shaH  report  ail  results  in  its  monthly  report. 


(3)  Additional  requirements  for  PWSs 
using  hypochlorite  solutions.  For  each 
treatment  plant  that  uses  hypochlorite 


solutions  for  treatment  or  disinfection 
residual  maintenance,  a  PWS  shall  also 


conduct  the  additional  sampling 
identified  in  Table  3  of  this  section. 


Table  3.— Additional  Quarterly  Monitoring  for  Treatment  Plants  Using  Hypochlorite  Solutkjns 


Sampling  point 

Quarterly  analyses 

Treatment  plant  influent  for  non-finished  water 

Treatment  plant  influent  kx  purchased  finished  water  * 

Hypochtorite  Stock  Solutwn 

Fwshed  Water  Sample  Point  (Ptent  Effluent) 

Chtorate. 

Chkxate. 

pH,  Temperature.  Free  Resklual  Chtorine,  Chkxate. 

Chkxate. 

'  ApplKaUe  only  wtten  wttolesale  water  provkjer  is  using  hypochlorite  sokJlkxis. 


(4)  Additional  requirements  for  PWSs 
using  ozone.  For  each  treatment  plant 
that  uses  ozone  for  treatment,  a  PWS 
shall  also  conduct  the  additional 
sampling  identified  in  Tables  4a  and  4b 
of  this  section.  A  PWS  shall  collect 
samples  for  bromate  taken  under  the 


provisions  of  this  paragraph  in 
duplicate,  with  the  PWS  analyzing  one 
aliquot  and  submitting  the  otlier  aliquot 
for  analysis  to  EPA.  fbllov^ng  the 
procedures  contained  in  the  "ICR 
Sampling  Manual,"  EPA  814-B-96-001. 
April  1996.  A  PWS  shall  submit 


samples  for  aldehydes  taken  under  the 
provisions  of  this  paragraph  for  analysis 
to  EPA.  following  the  procedures 
contained  in  the  "ICR  Sampling 
Manual."  EPA  814-B-96-001.  April 
1996. 


Table  4a.— Additional  Monthly  Monitoring  for  Treatment  Plants  Using  Ozone 


Sampling  point 


Ozone  Contactor  Iniuent ._ 


Monthly  analyses 


Bromide,  bromate^  and  ammonia. 
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Table  4a.— Additional  Monthly  Monitoring  for  Treatment  Plants  Using  Ozone— Continued 


Sampling  point 


Each  Ozone  Contact  Chamber  Effluent '  

Ozone  Contactor  Effluent  

Finished  Water  Sample  Point  (Plant  Effluent) 


Monthly  analyses 


Ozone  residual. 

Bromate*. 

Bromate^.. 


'  Each  ozone  contactor  can  be  subdivided  into  its  contact  chambers.  Measure  ozone  resklual  in  effluent  of  all  contact  chambers  until  <0.05 
mg/l  is  measured  in  two  consecutive  chambers. 
2  EPA  shall  provide  all  analytical  results  tc  the  PWS.  The  PWS  shall  report  all  results  in  its  monthty  report.  ,-oa  ^ 

apwSs  are  not  required  to  analyze  a  bromate  sample  at  this  tocaiion.  However,  PWSs  are  still  required  to  sUxmt  a  sample  to  EPA  tor  analy- 
sis. 

Table  4B.— Additional  Quarterly  Monitoring  for  Treatment  Plants  Using  Ozone 


Sampling  point 


Ozone  Cortactor  Influent 

Ozone  Contador  Effluent 

Finished  Water  Sample  Point  (Plant  Effluent) 


Quarterly  analyses 


AkJehydes'  and  AOC/BDOC*. 
AkJehydes '  and  AOC/BDOC^. 
AkJehydes '  and  AOC/BDOC^. 


'  EPA  shall  measure  the  following  aWehydes:  fonnakJehyde,  acetaWehyde,  propanal,  botanal.  pentanal,  glyoxaJ,  and  methyl  glyoxal.  EPA  may 
lalvze  for  other  aklehydes.  EPA  shall  provide  all  analytical  results  to  the  PWS.  The  PWS  shall  report  all  results  in  its  monthly  report 
Analysis  and  submission  of  data  for  both  assimilable  organk:  carbon  (AOC)  and  biodegradable  wganc  carbon(BDOCi  are  optional.  Analyt- 
methods  for  AOC  and  BDOC  are  listed  in  "DBP/ICR  Analytkal  Methods  Manual."  EPA  814-6-96-002,  Apnl  1996. 


analyze 

2  ■ 

k»l 


(5)  Additional  sampling  requirements 
for  PWSs  using  chlorine  dioxide.  For 
each  treatment  plant  that  uses  chlorine 
dioxide  for  treatment  or  disinfection 
residual  maintenance,  a  PWS  shall  also 
conduct  the  additional  sampling 
identified  in  Tables  5a  and  5b  of  this 


section.  A  PWS  shall  collect  samples  for 
bromate  taken  under  the  provisions  of 
this  paragraph  in  duplicate,  with  the 
PWS  analyzing  one  aliquot  and 
submitting  the  other  aliquot  for  analysis 
to  EPA.  following  the  procedures 
contained  in  the  "ICR  Sampling 


Manual."  EPA  814-B-96-001,  April 
1996.  A  PWS  shall  submit  samples  for 
aldehydes  taken  under  the  provisions  of 
this  paragraph  for  analysis  to  EPA, 
following  the  procedures  contained  in 
the  "ICR  Sampling  Manual,"  EPA  814- 
B-96-001.  April  1996. 


Table  5a.— Additional  Monthly  Monitoring  for  Treatment  Plants  Using  Chlorine  Dioxide 


Sampling  point 


Treatment  plant  influent  for  purchased  finished  water' 

Before  first  chkjrine  dinxkje  applk^atran — ~ 

Before  apptjcatkxi  of  ferrous  salts,  sulfur  redudng  agents,  or  GAC  ....  . 

Finished  water  sample  point  (plant  effluent)  

Three  distribution  system  sampling  points  (1  near  first  customer,  1  in 
mkjdie  of  distritjutkxi  system,  and  1  representative  of  maximum  resi- 
dence time  in  the  distnbutkin  system). 


Monttily  analyses 


Chlorine  Dmxide  Resklual,  Chkxite,  Chkxate. 

Chtorate,  bromate  ^^. 

Chlorine  Dioxide  Residua',  Chlorite,  Chlorate.  pH. 

Chlorine  Oioxkle  Residual,  Chkxite,  Chlorate,  Bromate  2. 

Chtorine  Dioxide  Residual.  Chkxite.  Chkxate,  pH.  and  Temperature. 


'  Applicable  only  when  wholesale  water  provider  is  using  chlorine  dioxide. 

2  EPA  shall  provkle  all  analyttoal  results  to  the  PWS.  The  PWS  shall  report  all  resuHs  in  its  monthly  re»»rf 

5  PWSs  are  not  required  to  analyze  a  bromate  sample  at  this  tocatton.  However.  PWSs  are  still  required  to  submit  a  sample  to  EPA  tor  analy- 


sis. 


Table  5b.— Additk)nal  Quarterly  Monitoring  for  Treatment  Plants  Using  Chlorine  Dioxide 


Sampling  point 


Before  First  Chtorine  Dioxide  Application 

Before  First  Point  of  Downstream  Chkxine/Chkxamine  Appltoatton  After 

Chlonne  Dtoxide  Addition. 
Finished  Water  Sample  Point  (Plant  Effluent) 


Quarterty  analyses 


Aldehydes '  and  AOC/BDOC^. 
AWehydes'  and  AOC/BDOC^. 

Aldehydes'  and  AOC/BDOC^. 


'EPA  shall  measure  the  tollowing  aldehydes:  formaldehyde.  acetaWehyde.  propana^  butana ,  pentana  .  glyoxal.  and  rnethyl  ^al.  EPA  may 
analyze  for  other  aldehydes.  EPA  shall  prov.de  all  analytical  results  to  the  PWS.  The  PWS  shall  report  all  resultsin  <]%^^^y'^^^.   .^,  . 
^Anlly^s  and  submission  of  data  for  both  assimilable  organic  carbon  (AOC)  ana  bicWegradab^  organK:  ^  are  optional.  Analyt- 

toal  methods  for  AOC  and  BDOC  are  listed  in  "DBP/ICR  Analytical  Methods  Manual,*  EPa  814-B-96-002.  Apnl  1996. 


(6)  Additional  requirements.  A  PWS 
shall  also  report  the  applicable 
information  in  Tables  6a  through  6e  of 
this  section.  A  PWS  is  required  to 
provide  the  information  in  paragraphs 
(a)(6)(i)  through  (iii)  of  this  section  for 
each  unit  process  listed  in  Table  6c.  The 
PWS  may  provide  the  information  in 


paragraphs  (a)(6)(iv)  and  (v)  of  this 
section  for  each  unit  process  listed  in 
Table  6c.  Tio  and  Tso  tracer  studies  shall 
be  conducted  as  specified  in  "Guidance 
Manual  tor  Compliance  with  the 
Filtration  and  Disinfection 
Requirements  for  Public  Water  Systems 


using  Surface  Water  Sources". 
Appendix  C. 

(i)  Unit  process  flow  (MOD)  at  time  of 
sampling. 

(ii)  Tro  (minutes).  A  PWS  shall 
determine  Tm  based  on  a  one-time 
tracer  study  in  the  clearwell  of  all 
treatment  plants  required  to  conduct 
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microfoiological  monitoring  under  the 
provisions  of  §  141.141(d)  of  this 
subpart.  The  PWS  may  use  results  of  a 
tracer  study  conducted  to  meet  the 
requirements  of  subpart  H  (Filtration 
and  Disinfection)  ol  this  pan  to  meet 
this  requirement.  For  subsequent  Tio 
determinations,  the  PWS  shall  use  a 
flow-proportional  interpolation  of  the 
clearwell  tracer  study.  For  xmit 
processes  other  than  a  clearwell,  a  PWS 


shall  either  estimate  Tio  or  use  an 
interpolation  of  tracer  study  Tio  using 
multiple  flows  for  each  unit  process  in 
which  a  disinfectant  residual  exists. 

(iii)  Chemicals  in  use  at  time  of 
sampling.  Report  chemical  name, 
chemical  dose  at  time  of  sampling,  and 
measurement  formula.  Measurement 
formulas  (e.g..  mg/1  as  Aluminiun)  shall 
be  provided  to  determine  the  correct 


amount  of  the  chemical  compound 
being  added. 

(iv)  Short  circuiting  factor  (optional). 
The  .short  circuiting  factor  is  an 
assumed  value  for  the  ratio  of  Tio  to 
nominal  contact  time  (volume  divided 
by  flow). 

(v)  Tso  (minutes)  (optional).  T30 
should  be  reported  only  if  based  on  a 
tracer  study. 


Table  6a-— Public  Water  System  information 


Pemianent  data 

Designdata 

Monthly  data 

Public  Water  System: 

Utility  Name 

Sampling  Dates:  From 

Public  Watef  Supply  ldenL*fication  Number  (PWSID) 

(date)  To  (date). 

Water  Industry  Data  Base  (WIDE)  Number  [Optional] 

Retail  population  on  day  o( 

Official  Contact  Person: 

sampling. 

Name 

Wholesale  population  on 

Mailing  Address 

day  of  sampling. 

Phone  Number  [optional] 

Morrthly  average  Retail  flow 

FAX  Number  [optiorral] 

(MGD). 

ICR  Contact  Person: 

. 

Monthly  average  Wholesale 

Name 

flow  (MGD). 

Mailing  Address 

• 

Phone  lumber  [optional] 

FAX  Number  [optionalj 

E-Mail  Address  [optional] 

Treatment  Plant:  ^ 

Plant  riame 

Plant  type  (e.g..  Conventional  Filtration,  Direct  Filtra- 

Hours of  operation  (hours 

ICR  plant  number  assigned  by  EPA' 

tion,  In-Line  Filtration,  Two  Stage  Softening,  Oisintec- 

per  day) 

PWSID  number  of  treatment  plant  3 

tion   Only/Groundwater,   Other   Groundwater   treat- 

Sludge solids  production 

State  approved  (permitted)  plant  capacity  (MGD) 

ment) 

(lb,'day) 

Historical  minimum  wate'  temperature  ("C) 

Percent  solids  in  sludge 

Installed  sludge  handling  capacity  (IVday) 

(%) 

Process  Train:        * 

Name 

Process  Train  Type  (e.g..  Conventional  Filtration,  DkBd 
FUtratKXi.   In-Line   Filtration,   Two   Stage   Softening, 
Disinfection  Only/Groundwater,  Other  Groundwater 
treatment) 

'  A  PWS  that  operates  more  than  one  treatment  plant  shall  report  treatment  plant  information  in  this  table  for  each  treatment  plant. 

*EPA  shall  assign  ICP.  plant  numljer  after  the  PWS  submits  sampling  plan. 

3  PWSID  of  treatment  plant  If  different  from  the  PWSID  reported  in  "Public  Water  System". 

Table  6b.— Plant  Influent  Information 


Permanent  data 


l«4onthly  data 


Water  Resource^ 

l^ame  of  resource: 

M  Resen«)ir/Lake:  Mean  Residence  Time  (days). 

Type  of  resource  (One  of  the  following): 

1    Flowing  stream 

2    Reservoir/Lake 

3    Ground  water  classified  as  under  the  direct  influence  of  surface  water 

(GWUOl) 

4    Ground  water 

5    Purchased  finished  water 

6    l^on-Fresh  (such  as  salt  water) 

.  Inlato-Surtece  Water' 

Location  of  intake:  ^ 

Ftow  on  day  of  san^ng  (MGD). 

Latitude  (deg/min/sec) 

Longitude  (deg^mirvsec) 

Hydrotogk:  unit  code  (8  digit),  if  known  * 

Stream  Reach  Code  (3  digit)  (if  known) 

River  mile  numtjer  (mile)  (if  known) 

Is  watershed  control  practned?  (yes/no) 
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Table  6b.— Plant  Influent  Information— Contintied 


Permanent  data 


Monthly  data 


Intato^lround  Watar*' 


Locatkxi  of  intake: 

Latitude  (deg/min/sec) 

Longitude  (deg/min/sec) 

Hydrotogical  unit  code  (8  digit),  if  known* 
Is  wellhead  protectran  practiced?  (yes/no) 


Fkjw  on  day  of  sampling  (MGD). 


Intaka-Purchaaad  FHiiahad  Walw' 


Name  of  supplying  utility  .. 
PWSID  of  supplying  utility 


Fk)w  on  day  of  sampling  (MGD). 


Plant  mfluant* 


Monthly  average  Itow  (MGD). 
Ftow  at  time  ol  sampling  (MGD). 


1  Each  treatment  plant  shall  have  at  least  one  water  resource.  Each  water  resource  shall  have  at  least  one  mtake.  A  treatment  plant  that  uses 
more  than  one  water  resource  shall  report  water  resource  informatkxi  in  this  table  lor  each  water  resource.  ^  ^  «^ 

2|ntake-Surtace  Water  describes  the  physical  location  of  an  intake  structure  kxated  in  a  nver,  lake,  or  other  surface  water  resource  or.  wr 
around  water  under  the  direct  influence  of  surface  water,  the  physkal  kjcation  of  a  well.  .^^ -„,.-.  ^  «^  .«. 

3  The  k)cation  of  the  intake  will  allow  cross  referencing  into  other  data  bases  containing  information  on  possible  contamination  threats  to  the  in- 

*^  « The  hydrotogic  unit  code  will  altow  cross  referencing  into  other  data  bases  containing  infomafion  on  possible  contamination  threats  to  the  in- 

5  An  Intake-Ground  Water  describes  the  physkal  tocation  of  a  well  or  well  lieW  (if  multiple  wells  draw  from  a  common  aquifer. 

*  A  PWS  is  not  required  to  report  informatkxi  for  ground  water  ttiat  is  not  treated. 

7  A  PWS  is  required  to  report  information  tor  purchased  finished  water  only  it  that  water  is  further  treated.  «*--* 

a  Multiple  "Intakes"  combine  into  one  "Plant  Influent."  Eacti  treatment  plant  has  only  or>eU^m^p^«^»iiefArn^  %^T^  tTitTS^ 
shall  mark  the  point  in  the  treatment  plant  where  the  "Plant  Infkjert"  sample  shall  be  collected  as  descnbed  m  Tables  1 .  2,  3  and  5  o(  ths  sec- 
xion. 

TABLE  6c.— Unit  Process  Information 


Design  data 


Monthly  data 


Presedimentation  Bastoi  < 


Tube  Settler  Brand  Name 
Plate  Settler  Brand  r>4ame 
Baffling  type* 


Liqukl  volun>e  (gaHons). 

Surface  area  (ft'). 

Projected  Tube  Settler  Surface  Area  (fl^). 

Preyed  Plate  SeWer  Surface  Area  (IP). 


Ozone  Contact  Basin 


Inlormatkjn  for  the  complete  ozone  contact  basin: 
Type  of  Ozone  Contactor  (One  of  the  following) 

1  Bubble  Diffuskm 

2  Tuft)ine 
Number  of  Chambers 

Informatkjn  for  each  ozone  contact  chamber 
Chamt>er  sequence  number 
Liquid  volume  (ft') 
Surface  area  (ft*) 
Water/Ozone  flow  regime  (one  of  the  loltowing) 

1  Counter-current 

2  Co-current 


lnformatk)n  for  the  complete  ozone  contact  basin: 
Ozone  CT  (mg  min/l).'° 
Ozone  Giardia  Inactivation  (togs). 
Ozone  Virus  Inactivation  (togs). 
Ozone  concentration  in  feed  gas  (%  by  weight). 
Total  Ozone  Gas  Ftow  Rate  to  Comactor  (SCFM).' 
Type  of  feed  gas  used  to  generate  ozone  (one  of  the  following). 

1  Air. 

2  Oxygen. 

Total  Ozone  Applied  Dose  (mg/l). 
Informatton  for  each  ozone  contact  chamber. 
Percent  ozone  gas  ftow  split  to  tt>is  chamber  (%). 
Hydrogen  peroxide  dose  (mg/1). 


Wastwwisr  Raturn  Point* 


Indicate  whtoh  washwater  treatment  processes  are  being  used  on  day 

of  sampling 
Is  there  treatment  (yes/no): 


Ftow  of  returned  washwater  at  time  of  sampling  (MGD). 
24  hr  average  ftow  prior  to  sampling  (MGD). 
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Table  6c.— Unit  Prcxjess  Information— Continued 


Design  data 

K4onthlydata 

Wyes: 

Plain  sedimentation  (yes/no) 
CoagulatKxv  sedimentation  (yes/no) 
RUrafion  (yes/no) 
Disinfection  (yes/no) 
Other  Treatment  (Text) 

■  . 

■ 

Rapid  MUX 

Type  at  mixer  (one  of  the  following): 

Mean  velocity  gradwnt  "G"  (sec-')-* 
Liquirt  volume  (ga«ons). 

1    Mecbanicai 

2    Hydraulic 

3    StQtic 

4    Other 

BaffRngtype^ 

Floceulation  Basin 


Type  of  mixer  (one  of  the  following): 

Mean  velocity  gradwnt  "Q"  (sec-*)  in  each  stage.* 

Liquid  volume  of  each  stage  (gallons). 

1    Mechanical 

2    Hydraulic 

Number  of  stages 

Baffling  type  - 

3adlni»iiltloii  Daain 


Tul5e  settler  brand  name 

Liquid  volume  (gallons). 

Plate  settler  brand  name 

Surface  area  (ft^). 

Baffling  type' 

Proved  tube  settler  surface  area  (fl^). 

Prpiectad  plate  settler  surface  area  (fl^). 

SoUds  Contact  CtarHler 


Brand  name: 


Type  (check  aM  that  apply): 
Rectangular  t>asin 
Upflow 

Reactor-darifier 
Sludge  blar^et 
Tube  settier  t)rand  name 
Plate  settier  brand  name 
Baffling  type' 


Liquid  volume  (gallons). 
Surface  area  ot  settling  zone  (fP). 
Projected  tube  settler  surface  area  (fP). 
Prelected  plate  settler  surface  area  (ft'). 


Adsorption  Clartfler 


Brand  Name 
Baffling  type' 


Liquid  volume  (gallons). 
Surface  area  (ft'). 


Dissolved  Air  Flotation 


Baffling  type' 

Liquid  volume  (gallons). 

Surface  area  (fP). 

Percent  recycle  rate  (%). 

Recycle  stream  pressure  (psi). 

RecartXHuMon  Basin 


Baffling  type  ^ 


Liquid  volume  (gaHons). 
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TABLE  6c.— Unit  Process  Information— Continued 


Design  data 


Monthly  data 


Rttration 


Media  Type  (one  of  the  following): 


1  Dual  media  (Anthracite/Sand) 

2  GAG  over  sand 

3  Tri  media  (Anthradte/Sand/Gamet) 

4  Sand 

5  Deep  bed  monomedia  anthracite 

6  Deep  bed  monomedia  GAC 

7  Greensand 

8  Other 

Design  depth  of  GAC  (inch) 

Type  and  manufacturer  of  activated  carbon   . 

Design  media  depth  (inch) 

Minimum  water  depth  to  top  of  rriedla  (ft) 

Depth  from  top  oi  media  to  top  of  backwash  trough  (ft) 


Liquid  voluma  (galons). 
Surface  area  (ft'). 
Average  filter  run  time  (hr). 


Slow  Sand  FUtnrtion 


Media  lype 
Media  depth 
Media  size 


Surface  area  (ff ) 
Average  filter  run  length. 
Cleaning  mettiod. 


Diatomaceous  Earth  FIMr 


Effective  DE  filter  surface  (If  )• 
Precoat  (to/ff). 
Bodyteed  (m^)- 
Run  length  (hours). 


Qrantriar  Activated  CaitxHV-Post-Fllter  Adsortwr 


Manufacturer  of  activated  cartXHt 
Type  of  activated  cartwn 


Liquid  volume  (gallons). 

Surface  area  (ft';. 

Cartxxi  volume  (ft*).' 

EmpN  bed  contact  twns  (minules). 

Operating  reactivation  frequency  (days). 


Meinbmnen 


Model  name: 
Type  (one  of  the  following): 

1  Reverse  osmosis 

2  Nanofiltiation 

3  Ultrafiltration 

4  Microfiltration 

5  Electrodialysis 
NutTiber  of  stages 

Molecular  weight  cjtoff  (daftons) 
Design  llux  (gpd/ft») 
Design  pressure  (fxsi) 


Surface  area  (ft^. 
Percent  recovery  (%). 
Operating  pressure  (psi). 
Operating  flux  (gpdrtP). 

Cleaning  method  (one  ot  the  foltowing) 

Hydraulic.     ~ 

Chemical. 

Cleaning  frequency  (days). 


Air  Stripping 


Packing  height  (ft) 

Design  if  to  water  ratio  (volume/volume) 

Tyoe  of  packing  (Name) 

Nominal  size  of  packing  (inch) 


I  Horizontal  cross-section  area  (ft'). 
Airftow(SCFM).i 


Ion  Exchange 


Resin  (Name) 

Resin  manufacturer 

Design  exchange  capacity  (equ/ft')» 

Bed  depth  (ft) 


Lk)uid  volume  (gaHons). 
Surface  area  (ft') 
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Table  6c.— Unit  Process  Information— Continued 


Design  oata 


Monthly  data 


Disinfection  Contact  Basin  «<^ 


Baffling  type  3 


Liquid  volume  (gallons). 
Surface  area  (ft^). 


Clearweii^ 


Baffling  type  ^ 

Mtmmum  liquid  voiume  (gallons) 

Covered  or  Open 


Liquid  volume  (gallons). 
Surface  area  (ft';. 


Additionai  Water  Sources^ 


Type  of  water  source: 

Purchased  Finished  water 
Untreated  ground  water 
Tieated  ground  water 
Untreated  surface  water 
Treated  surface  water 
Other 


Fiow  of  axkSOonal  source  (MGO).<» 


Ottier  Treatment 


Purpose 


Surface  area  (ft^)  [optional]. 
Liquid  Volume  (gallons)  [optional]. 


'  A  resen«)ir  to  which  oxidants,  disinfectants,  or  coagulants  are  added  is  considered  a  presedimentation  t>asin 

2  Bafflii^  type  classified  as  one  of  the  following:  1  (Unbaffled  (mixed  tank)),  2  (Poor  (inlet/outlet  only)).  3  (Average  (Inlet/Outlet  and  intermedi- 
ate)), 4  (Siiperior  (Serpentine)),  or  5  (Perfect  (Plug  flow)).  Information  on  classifying  baffling  types  can  be  found  in  ''Guidance  Manual  for  Compli- 
ance with  the  Filtration  and  Disinfection  Requirements  for  Public  Wafer  Systems  using  Surface  Water  Sources"  Appendix  C 

^"SCFM"  is  standard  cubic  feet  per  minute.  "Eqa'ft3"  is  equivalents  per  cubic  foot. 

*The  mean  velocity  gradient  is  typicaiiy  computed  as  G=square  root  of  (P/uV)  where  P=power  expended,  u=viscosity  and  V=liauid  volume 

*  The  disinfection  ccrtact  basin  shall  have  a  stable  liquid  leveL 

'Disinfection  Contact  Basin  can  be  used  to  represent  a  pipe  with  a  long  contact  time. 

'A  clear  well  nay  have  a  variat>le  liquid  level. 

»The  'VVashwatcr  Return"  shall  mar1<  the  point  m  the  process  train  where  washwater  joins  the  main  flow. 

'Additional  water  sources  includes  water  that  is  added  to  the  process  train  after  the  influent. 

'oc^one  CT  calculated  using  me  procedure  contained  m  'Guidance  Manual  for  Compliance  with  the  Filtration  and  Disinfection  Requirements 
for  Public  Water  Systems  using  Suriace  Water  Sources",  Appendix  O,  1991. 

Table  6cI.— Additional  Process  Train  Information 


Design  data 


Monthly  data 


Disinfectant  Addition 


Disinfectants  in  use  at  time  of  sampling. 

Dose  (mg/1). 

Chemical  formula  (e.g.,  mgl  as  chlorine). 


Rnished  Water  Sample  Point  (Plant  Effluent)  ^ ' 


Monthly  average  flow  (MGD)., 
Flow  at  time  of  sampling  (MGO). 


'  This  stiall  mark  the  end  of  a  treatment  plant. 
)  mi"?f  iDlw^'^^^  **^®^  °*  '^'*  treatment  plant  is  blended  with  finished  water  from  another  treatment  plant,  this  point  is  also  the  entry  point 


to  the  distnbutron  system. 


Table  6e.— Finished  Water  Distribution  Information 


Deskm  data 


Monthly  data 


Entry  Point  to  Distribution  System  ^ 


Monthly  average  flow  (MGD). 
Ftow  at  time  of  sampling  (MGD): 
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Table  6e.— Finished  Water  Distribution  Information— Continued 


Desi^data 


Monthly  data 


Name  of  purchaser  — 
PWSID  of  purcfwser 


Ftow  at  tinrte  ol  sampling  (MGD). 


DMribmlon  Syatam 


Typical  majamum  residence  time  (days) 

Average  residence  time  (days^  _^_      ^  _^ 

Design  volume  oi  distribution  systerri  storape  imilon  oaNon) 

Total  surfaoa  area  of  open  reservoirs  in  distribUion  system  stnage  (fl^) 


rtoiimum  residence  time  (days). 

Average  residence  tme  (days).  

Nunber  of  deinfectjon  booster  stations  m  operation  at  time  oi  sam- 
pling: 

Chlorine. 

Chtocamine. 

Chlorine  dtoxide.  .._,_._^ 

Range  of  distribution  system  dhWeetanl 

Chkjrine:  Hig^,(mgn)  Low  (mgfl). 

Chtoramine:  H»gh  (mgfl)  Loir  (mgfl). 

CWofine  dioxide:  High  (mg^  Low  (mgfl). 


(b)  Analvtical  methods.  (1)  A  PWS 
shall  use  the  method?  identified  in 


Table  7  of  this  section  for  conducting 
analyses  required  by  this  subpart. 

Table  7.— Analytical  Methods  Approved  for  Subpart  M 


Anolyta 


cakaum  hardness,  tern- 


pH,  aHuAnity, 
perature 

Turbidrty : 

Disinfectant  residuals:  free  chtorifw, 
total  chlonne,  chtonne  dtoxkle,  ozone. 

Trihakjmethanes.  chkxoform,  bro -.. 

modk:hloromettiane.  dibro  

mochloromethane,  bromolorm  ...._ 

Hatoacetic  adds:  mono-,  d»-,  and 
trichloroacetic  adds;  nvano-  and  di- 
bromoaoetic  add;  bromochtoroacetk: 
add 

Chtoral  hydrate - 

Hatoacetonitriles:  <*-  *"<* 

tnchkxoacetonitrile; 
bromochioroacetonitrile; 
ditxomoacetonitrile. 
Haloketones:       1 , 1  -Dfchtoropropanone; 
1,1,1  -trichtoropr opanone. 

Chtoropicrin  

Chkxite  _ - 

Chlorate — • - 

Bromkle ...~ — - — • 

Bromate "— -~-" 

Total  Organic  Halide  (TOX)  

Total  Organk;  CartxMi  

UV  absonDance  al  254  nm 

Simulated    Distributwn    System 
(SOS). 

Total  Hardness 

Ammonia  : • 

Chtorine  Demand  Test 


Methodology^ 


40  CFR  'eference^ 


§1412300(1) 

§141 .74(a)(1) 
§141.74(a)l2) 

§  141.24(e) 


EPAme0K>d 


Standanj  method^ 


561  .V 


562.1. »  5522* 


561.1* 
551.1* 


4500-CIB* 


62S1  B 


Test 


§136.3,  Table  1b« 


561.1* 

551.1* 
300.0* 
300.0  • 
300.0« 
300.0« 


360.1  • 


5320B 

5310  B,  5310  C,  5310  0 

591C 
5710  C 

2340  B.^  234C  C 
4500-NH,  D.  4500-NH,  ' 
23b0B 


Cj'rently  approved 
tions  reteranced  in  «;«  ^jy^^^^^^,  ^^^  wi^oi^:  W^^^SSi^.'^e  -^r/alent  for  -Jie  methods  cited  ^ 


Health  Association, 
edition  rnay  be  used. 
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Mnaiytcal  mfittKKJ  reprnted  in  "Repnnts  of  EPA  Methods  «or  Chemtcal  Analyses  Unde.  the  Information  Coltection  Rule"  EPA  814-B-96-006 
^yBQ^efm'"  ^  Determinaton  of  Organk;  Compounds'  in  Dnnking  Water-Supptei^^-  EPA/6aVR-9^^.7;2S 

5  Ar^iytKjal  memod  repnnted  in  ;Reprinls  of  EPA  f«tethods  for  Chemical  Analyses  Under  the  Information  Collection  Rule"  EPA  814-B-96-006 
^992  PB92^7^.'"  ^  Determ.natk)n  of  Organic  Compounds  ,n  Dnnking  Water^Supplement  II."  EPA/6a)/R-92JT£  A^st 

n^!^!!'^^JP1^  '^"!^  i'"^"^  °*  ^^^  Methods  for  Chemical  Analyses  Under  the  Information  Collection  Rule'  EPA  814-6-96-006 
pKIis'^'         '"  Determination  of  Inorganic  Substances  .n  Environmental  Samples."  EPaJ600/R-'93/1M  A^sT^'. 

_^he  following  methods,  cited  at  §141.23(k)(1)  of  this  part,  can  be  used  to  deterrr-ine  calcium  and  maanestum  concentrations  for  usa  in  mn- 

^'^<,TL^'^'^'^,^T^.^^°.^  ^f""  ^«^  200.7,  Standard  Method  3111  B.  Standard  M^Zd^f^B^  AS^  mS  D51T93T 
8 PWSs  may  use  only  the  automated  electrode  method  from  §  1 36.3,  Table  lb  »  ■^  no  1  rvi  iweuioa  uo  1 1  a j  o. 

od  ^XT^i:^£^^^i'^^:^,SLf'^l^^  '''  ^^^'-^  '^^  concen.at.ons  .n  nypocnK,nte  stocK  so.ut«ns.  Th«.  meth- 


(2)  Analyses  under  this  section  shall 
be  conducted  by  laboratories  that  have 
received  approval  from  EPA  to  perform 
sample  analysis  for  compliance  with 
this  rule.  Laboratories  that  wish  to 
become  approved  shall  contact  EPA  in 
writing  at  USEPA,  Technical  Support 
Division.  ICR  Laboratory  Coordinator, 
26  W.  Martin  Luther  King  Drive. 
Cincinnati.  OH  45268  not  later  than 
November  14. 1996.  Requirements  for 
approval  are  included  in  "DBP/ICR 
Analytical  Methods  Manual",  EPA  814- 
B-96-002. 

(c)  Beporting.  (1)  A  PWS  shall  report 
required  data  and  information  collected 
under  the  provisions  of  paragraph  (a)  of 
this  section  to  EPA,  using  an  EPA- 
specified  computer  readable  format.  A 
PWS  shall  submit  a  monthly  report  that 
indicates  the  analytical  resuhs  of  all 
samples  collected,  including  quarterly 
samples  taken  in  that  same  month,  and 
all  process  train  data.  These  reports 
shall  be  submitted  on  a  diskette  no  later 
than  the  fourth  month  following 
sampling.  In  addition  to  the  information 
in  Tables  1  through  6  in  paragraph  (a) 
of  this  section,  reports  shall  include 
PVVSID,  ICR  plant  identification,  sample 
date,  analysis  date,  laboratory- 
identification  numbers,  analj-tical 
methods  used,  sample  identification 
numbers,  quality  assurance  code, 
internal  standards,  surrogate  standards, 
and  preserved  sample  pH.  if 
appropriate. 

(2)  Additional  Requirements.  A  PWS 
shall  submit  a  DBP  and  related 
monitoring  sampling  plan  for  EPA 
approval,  using  software  provided  by 
EPA,  for  each  treatment  plant  specified 
in  §  141.141(b)(2)  of  this  subpart  that 
indicates  sampling  point  locations  and 
monitoring  to  be  conducted  at  each 
point,  and  process  treatment  train 
information.  This  sampling  plan  shall 
be  submitted  to  EPA  at  tHe  same  time 
and  on  the  same  diskette  as  the 
microbiological  sampling  plan  required 
by  §  141.143(c)(3)  and  no  later  than 
eight  weeks  after  the  PWS  receives  the 
Notice  of  ICR  Final  Applicability 
Determination  from  EPA.  using  the 


procedure  specified  in  "ICR  Sampling 
Manual".  EPA  814-B-96-001,  April 
1996. 

(3)  All  reports  required  by  this  section 
shall  be  submitted  to  USEPA  (ICR4600), 
ICR  Data  Center.  Room  1111  East  Tower, 
401  M  Street  SW.,  Washington.  DC 
20460. 

(4)  The  PWS  shall  keep  all  data  for  at 
least  three  years  following  data 
submission  to  EPA. 

(d)  incorporation  by  reference.  The 
documents  and  methods  listed  in 
paragraphs  (d)  (1)  and  (2)  of  this  section 
are  incorporated  by  reference  for 
purposes  specified  in  this  section.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  Part  51.  Copies  may 
be  inspected  at  USEPA,  Drinking  Water 
Docket  (4101).  401  M  Street  SW.. 
Washington.  DC  20460.  or  at  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  Suite  700,  Washington.  DC. 

(1)  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater." 
19th  edition.  1995.  Available  from  the 
American  Public  Health  Association, 
1015  Fifteenth  Street,  NW..  Washington. 
DC  20005. 

(2)  "Guidance  Manual  for  Compliance 
with  the  Filtration  and  Disinfection 
Requirements  for  Public  Water  Systems 
using  Surface  Water  Sources", 
Appendices  C  and  0, 1991.  Available 
from  American  Water  Works 
Association,  6666  West  Quincy  Avenue, 
Denver,  CO  80235. 

§141.143    Microbial  monitoring. 

(a)  Monitoring  requirements.  (1) 
Parameters.  A  PWS  shall  sample  for  the 
following  parameters  for  the  period 
specified  in  §  141.141(d)  of  this  subpart 
and  at  the  location  specified  and  using 
the  analytical  methods  specified  in 
paragraphs  (a)(2)  and  (b),  respectively, 
of  this  section.  For  each  sample,  a  PWS 
shall  determine  the  densities  of  total 
coliforms,  fecal  coliforms  or  Escherichia 
coli.  Giardia.  Cryptosporidium,  and  total 
culturable  viruses  for  each  treatment 
plant  required  to  monitor  under  the 


provisions  of  §  141.141(b)  of  this 
subpart. 

(2)  Monitoring  locations,  (i)  A  PWS 
shall  collect  one  sample  of  the  treatment 
plant  influent  at  the  frequency  specified 
in  §  141.141(d)  of  this  subpart. 

(A)  A  sample  of  treatment  plant 
influent  shall  be  taken  at  a  location  at 
the  upstream  end  of  a  treatment  plant 
where  waters  from  all  intakes  are 
blended  prior  to  any  treatment  or 
chemical  addition. 

(B)  For  treatment  plants  that  have 
multiple  intakes  and  add  chemicals  at 
the  intake,  the  PWS  shall  take  an  intake 
sample  of  the  water  resource  with  the 
poorest  microbiological  quality  (or.  if 
that  cannot  be  determined,  the  water 
resource  with  the  highest  flow) 
collected  before  chemical  addition  and 
before  pretreatment.  If  the  intakes  are 
expected  to  have  the  same  source  water 
quality,  one  representative  intake 
sample  may  be  taken.  If  a  disinfectant  is 
added  at  or  before  the  intake  (e.g..  for 
zebra  mussel  control),  the  sample  shall 
be  taken  in  the  vicinity  of  the  intake  in 
such  manner  that  the  sample  is  not 
contaminated  by  the  disinfectant. 

(ii)  A  PWS  that,  during  any  of  the  first 
twelve  months  of  monitoring  at  the 
treatment  plant  influent,  detects  10  or 
more  Giardia  cysts,  or  10  or  more 
Cryptosporidium  oocysts,  or  one  or 
more  total  culturable  viruses,  in  one 
liter  of  water;  or  calculates  a  numerical 
value  of  the  Giardia  or  Cryptosporidium 
concentration  equal  to  or  greater  than 
1000  per  100  liters  or  virus 
concentration  equal  to  or  greater  than 
100  per  100  liters;  or  detects  no 
patiiogens  in  the  sample  and  calculates 
a  numerical  value  of  the  detection  limit 
for  Giardia  or  Cryptosporidium 
concentration  equal  to  or  greater  than 
1000  per  100  liters  or  virus 
concentration  equal  to  or  greater  than 
100  per  100  liters;  shall  also  collect  one . 
sample  of  finished  water  per  month  at 
each  such  treatment  plant,  begirming  in 
the  first  calendar  month  after  the  PWS 
learns  of  such  a  result.  The  sample  of 
finished  water  shall  be  collected  at  a 
point  after  which  all  treatment 
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processes  for  a  particular  treatment 
plant  are  complete  (including  the 
clearwell  and  final  point  of  disinfection) 
and  before  the  distribution  system 
begins.  For  each  sample  of  finished 
water,  PWSs  shall  determine  the  density 
of  total  coliforms.  fecal  coliforms  or  E. 
coli,  Giardia.  Cryptosporidium,  and  total 
culturable  viruses.  A  PWS  shall 
continue  finished  water  monitoring 
monthly  imtil  18  months  of  treatment 
plant  influent  monitoring  has  been 
completed. 

(iii)  In  lieu  of  conducting  finished 
water  monitoring  of  Giardia  and 
Cryptosporidium  specified  in  paragraph 
(a)(2)(ii)  of  this  section,  a  PWS  may 
notify  EPA  in  its  response  to  the  notice 
of  applicability  required  by  paragraph 
(c)(3)(i)  of  this  section  that  the  PWS  will 
comply  wdth  the  alternative  monitoring 
requirements  in  paragraphs  (a)(2)(iii)  (A) 
and  (B)  oi  this  section.  The  PWS  shall 
still  conduct  finished  water  monitoring 
foi  all  oUier  microorganisms,  except  for 
Giardia  cud  Cryptosporidium 
monitofLng  ih  the  finished  water. 

(A)  The  PWS  measures  the  particle 
counts  in  the  treatment  plant  influent,  at 
points  immediately  prior  to  filtration 
and  after  filtration  (but  before  the 
addition  of  post-filtration  chemicals). 
Particle  counting  shall  be  conducted  on 
the  same  treatment  train  as  is  sampled 
for  monitoring  conducted  under  the 
provisions  of  §  141.142(a)  of  this 
subpart.  Such  samples  shall  be  collected 
monthly  during  the  entire  18-month 
monitoring  period,  using  the  procedures 
contained  in  the  "ICR  Sampling 
Manual".  EPA  814-B-96-001,  April 
1996.  The  PWS  may  use  either  grab  or 
continuous  particle  counting.  Particle 
counting  shall  be  conducted  during  the 
same  time  as  protozoa  monitoring 
required  by  paragraph  (a)(2)(iii)(B)  of 
this  section. 

(1)  If  grab  sampling  is  conducted,  the 
PWS  shall  collect  12  samples  per 
location  at  the  treatment  plant  influent, 
filter  influent,  and  filter  effluent,  over 
either  a  24-hour  period  or  the  duration 
of  the  flher  run,  whichever  is  shorter. 

(2)  If  continuous  particle  counting  is 
conducted,  the  PWS  shall  collect  12 
instruraeut  readings  per  location,  evenly 
spaced  La  time,  at  the  treatment  plant 
influent,  filter  influent,  and  filter 
eftiuent,  over  either  a  24-hour  period  or 
the  duration  of  the  filter  run,  whichever 
is  shorter. 

(3)  For  each  sample,  the  PWS  shall 
measure  particle  counts  per  milliliter  in 
the  size  ranges  of  3jun-5jim,  5jun-7jun, 
7Mm-10jun,  lOjun-lSjun,  and  >15|un, 
and  shall  report  to  EPA  the  mean  value 
in  each  size  range  of  the  12  values 
collected  over  the  sampling  period. 


(B)  The  PWS  collects  and  analyzes  at 
least  four  consecutive  months  of  Giardia 
and  Cryptosporidium  samples  at  the 
same  locations  specified  in  paragraph 
(a)(2)(iii)(A)  of  this  section,  within  the 
first  12  months  of  the  18  months  of 
sampling.  The  PWS  shall  collect  Giardia 
and  Cryptosporidium  samples  during 
the  same  time  period  as  it  is  conducting 
particle  counting.  The  minimum  sample 
volume  for  Giardia  and 
Cryptosporidium  analyses  shall  be  100 
nters  for  treatment  plant  influent  and 
1,000  liters  for  water  that  has  undergone 
any  treatment.  The  PWS  may  use  results 
of  monitoring  for  Giardia  and 
Cryptosporidium  in  the  treatment  plant 
influent  specified  in  paragraph  (a)(2)  of 
this  section  to  meet  the  requirements  of 
this  paragraph  as  long  as  such 
monitoring  meets  the  requirements  of 
both  this  paragraph  and  paragraph  (a)(2) 
of  this  section. 

(iv)  If  a  PWS  has  monitored  total 
coliforms,  fecal  coliforms.  or  E.  coli  in 
the  treatment  plant  influent  for  at  least 
five  days/week  for  any  period  of  six 
consecutive  months  beginning  after 
January  1. 1994  and  90%  of  all  samples 
taken  in  that  six-month  period 
contained  no  greater  than  100  total 
coliforms/100  ml,  or  20  fecal  coUforms/ 
100  ml,  or  20  E.  coUnOO  ml,  the  PWS 
may  request  to  not  conduct  virus 
monitoring  for  that  treatment  plant,  for 
the  duration  of  the  requirement.  Even  if 
approved,  the  PWS  may  subsequently 
be  required  to  monitor  under  the  criteria 
in  paragraph  (a)(2)(iv)(A)  of  this  section. 
This  request  shall  be  submitted  as  part 
of  the  response  to  the  notice  of 
applicability  required  by  paragraph 
(c)(3)(i)  of  this  section. 

(A)  If  the  PWS  is  subsequently 
required  to  monitor  the  finished  water 
under  the  provisions  of  para^ph 
(a)(2)(ii)  of  this  section,  the  PWS  shall 
monitor,  along  with  the  other  specified 
organisms,  total  culturable  viruses,  as 
specified  in  paragraph  (a)(2)(i)  of  this 
section  for  treatment  plant  influent  and 
as  specified  in  paragraph  (a)(2)(ii)  of  this 
section  for  finished  water,  until  18 
months  of  microbial  monitoring  is 
completed. 

(B)  A  PWS  may  use  coliform  data 
collected  under  §  141.71(a)(1)  of  this 
part  for  this  purpose  but.  if  this  is  done, 
the  PWS  shall  submit  two  separate 
monitoring  reports.  One  report,  to  meet 
the  requirements  of  §  141.71(a)(1)  of  this 
parr,  shall  continue  to  be  submitted  as 
required  by  subpart  H  of  this  part.  The 
other  report  shall  be  submitted  to  meet 
the  requirements  of  paragraph  (c)(3)  of 

this  section.  j    ™, . 

(C)  If  a  PWS  does  not  provide  EPA 
with  six  months  of  suitable  coliform 
results  as  part  of  its  response  to  the 


notice  of  applicability,  the  PWS  shall 
begin  virus  monitoring.  If  a  PWS  begins 
virus  monitoring  and  subsequently 
provides  EPA  with  six  months  of 
coliform  results  that  are  at  or  below  the 
indicated  density  limit,  and  EPA 
approves  the  request  to  not  conduct 
■virus  monitoring,  the  PWS  may  avoid 
subsequent  treatment  plant  virus 
monitoring.  __  ._„ 

(b)  Analytical  Methods.  (1)  A  PWS 
shall  use  the  methods  listed  in 
paragraphs  (b)(l)(i)  through  (v)  of  this 
section  for  monitoring  under  this 
subpart. 

(i)  Fecal  coUforras — specified  at 
§  141.74(a)(1)  of  this  part,  except  that 
whenever  paired  source  water  samples 
and  finished  water  samples  are  to  be 
collected,  only  the  fecal  coUform 
procedure  (Standard  Method  9221E),  as 
specified  in  §  141.74(a)(1)  of  this  part, 
using  EC  Medium,  can  be  used.  The 
time  between  sample  collection  and 
initiation  of  samp^  analysis  shall  not 
exceed  eight  hours.  Samples  shall  be 
chilled,  but  not  frozen,  and  shipped  at 
a  temperature  of  less  than  lO'C. 
Samples  not  processed  imnaediately  at 
the  laboratory  shall  be  refrigerated.  The 
laboratory  must  invalidate  samples  that 
arrive  frozen  or  at  a  temperature  greater 

thanlO»C. 

(ii)  Total  coliforms— speafied  at 
§  141.74(a)(2)  of  this  part.  The  time 
between  sample  collection  and 
initiation  of  sample  analysis  shall  not 
exceed  eight  hours.  Samples  shall  be 
chilled,  but  not  frozen,  and  shipped  at 
a  temperature  of  less  than  10*tl 
Samples  not  processed  immediately  at 
the  laboratory  shall  be  refrigerated.  The 
laboratory  must  invalidate  samples  that 
arrive  frozen  or  at  a  temperature  greatw 
thanlO»C. 

(iii)  E.  coli— as  specified  by 
§  141.21(0(6)(i)  through  (iii)  of  this  part, 
except  that  the  density  shall  be 
reported.  PWSs  using  the  EC+MUG  and 
ONPG-MUG  tests  shall  use  either  a  5- 
tube  or  10-tube  lO-ml  configuration, 
with  serial  dilutions  of  the  original 
sample  as  needed,  and  report  the  Most 
Probable  Number.  PWSs  may  also  use  a 
commercial  multi-test  system  for  E.  coli 
enumeration,  as  long  as  they  use  M- 
Endo  medium  for  the  initial  isolation  of 
the  organisms,  pick  every  colony  on  the 
plate  with  the  appearance  of  a  total 
coUform,  and  streak  it  for  purification 
before  subjecting  the  colony  to  a  multi- 
test  system.  The  time  between  sample 
collection  and  initiation  of  sample 
analysis,  regardless  of  method  used, 
shall  not  exceed  eight  hours.  Samples 
shall  be  chilled,  but  not  frozen,  and 
shipped  at  a  temperature  of  less  than 
ICC.  Samples  not  processed 
•  immediately  at  the  laboratory  shall  be 
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refrigerated.  The  laboratory  must 
invalidate  samples  that  arrive  frozen  or 
at  a  temperature  ereater  than  lO'C. 

(iv)  Giardia  and  Cryptosporidium — 
ICR  Protozoan  Method,  as  described  in 
"ICR  Microbial  Laboratory  Manual", 
EPA  600/R-95/178,  April  1996. 

(v)  Total  culturable  viruses — Virus 
Monitoring  Protocol,  as  described  in 
"ICR  Microbial  Laboratory  Manual", 
EPA  600/R-95/178,  April  1996. 

(2)  Laboratories.  A  PWS  shall  use 
EPA-approved  laboratories  to  analyze 
for  Giardia.  Qyptosporidium.  and  total 
culturable  viruses.  A  PWS  shall  use 
laboratories  certified  for  microbiology 
analyses  by  either  EPA  or  a  State  under 
the  EPA  or  State  drinking  water  program 
for  the  analysis  of  total  coliforms.  fecal 
coli  forms,  and  E.  coli.  Laboratories  that 
wish  to  become  approved  shall  contact 
EPA  in  writing  at  USEPA,  Technical 
Support  EKvision,  ICR  Laboratory 
Coordinator,  26  W.  Martin  Luther  King 
Drive,  Cincinnati,  OH  45268  not  later 
than  August  14, 1996.  Laboratory 
approval  criteria  for  Giardia, 
Cryptosporidium,  and  total  culturable 
viruses  are  found  in  the  "ICR  Microbial 
Laboratory  Manual".  EPA  600/R-95/ 
178,  April  1996. 

(3)  A  PWS  shall  send  EPA  a  virus 
archive  sample  prepared  as  described  in 
Chapter  VHI  of  "ICR  Microbial 
Laboratory  Manual",  EPA  600/R-95/ 
178,  April  1996,  for  each  water  sample 
identified  in  paragraph  {b){3)(i)  or  (ii)  of 
this  section. 

(i)  Samples  of  treatment  plant  influent 
and  finished  water,  for  every  month 
after  the  PWS  learns  that  viruses  were 
detected  in  any  previous  sample  of 
finished  water. 

(ii)  Samples  of  treatment  plant 
influent  and  finished  water,  regardless 
of  whether  viruses  are  detected  in  the 
finished  water,  for  every  month  after  the 
PWS  learns  that  a  density  of  at  least  10 
viruses/L  was  detected  in  any  previous 
treatment  plant  infiuent  water  sample. 

(iii)  A  PWS  may  arrange  to  have  virus 
samples  shipped  directly  to  EPA  by  its 
virus  laboratory  for  archiving. 

(iv)  Samples  shall  be  sent  on  dry  ice 
to  ICR  Virus  Archiving  Coordinator 
following  the  procedures  specified  in 
"ICR  Microbial  Laboratory  Manual", 
EPA  600/R-95/178.  Aprifl996. 

(c)  Reporting.  (1)  A  PWS  shall  report 
data  and  information  required  under 
paragraphs  (a)  and  (b)  of  this  section 
using  an  EPA-specified  computer 
readable  format.  A  PWS  shall  submit  a 
monthly  report  on  a  diskette,  no  later 
than  the  fourth  month  following 
sampling,  Uiat  indicates  the  analytical 
results  of  all  samples  collected.  Reports 
shall  include  PWSID,  ICR  plant 
identification,  sample  date,  analysis 


date,  laboratory  identification  numbers, 
analytical  methods  used,  sample 
identification  numbers,  analytical  batch 
numbers,  quality  assurance  code,  and 
processing  batch  numbers,  if 
appropriate. 

(2)(i)  For  a  PWS  using  the  alternative 
to  Giardia  and  Cryptosporidium 
monitoring  in  paragraph  (aj(2)(iii)  of 
this  section,  the  PWS  shall  report  to 
EPA  the  mean  value  in  each  size  range 
of  the  12  particle  counting  values 
collected  over  the  sampling  period.  In 
addition,  during  tlie  four  consecutive 
months-when  the  PWS  collects  Giardia 
and  Cryptosporidium  samples  specified 
in  paragraph  (a)(2)(iii)(B)  of  this  section, 
the  PWS  shall  report  to  EPA,  for  each 
measured  site,  the  densities  of  Giardia 
and  Cryptosporidium  at  each  measured 
site.  This  information  shall  be  submitted 
at  the  same  time  as  the  report  required 
by  paragraph  (c)(1)  of  this  section. 

(ii)  A  PWS  that  is  not  required  to 
monitor  for  total  culturable  viruses 
under  the  provisions  of  paragraph 
(a)(2)(iv)  of  this  section  shall  report  to 
EPA  the  dates  and  results  of  all  total 
coliform,  fecal  coliform,  or  E.  coli 
monitoring  used  by  the  PWS  to 
determine  that  additional  virus 
monitoring  is  unnecessary.  The  report 
shall  indicate  all  data  collected  during 
the  six-month  time  period,  and  how  the 
data  were  used  to  calculate  compliance 
with  this  requirement. 

(3)  Additional  Requirements.  A  PWS 
shall  submit  a  microbiological  sampling 
plan  for  EPA  approval,  using  software 
provided  by  EPA,  for  each  treatment 
plant  specified  in  §  141.141(b)  of  this 
subpart  that  indicates  sampling  point 
locations  and  monitoring  to  be 
conducted  at  each  point.  This  sampling 
plan  shall  be  submitted  to  EPA  at  the 
same  time  and  on  the  same  diskette  as 
the  DBP  and  related  monitoring 
sampling  plan  required  by 

§  141.142(c)(2)  and  no  later  than  eight 
weeks  after  the  PWS  receives  the  Notice 
of  ICR  Final  Applicability 
Determination  from  EPA,  using  the 
procedure  specified  in  "ICR  SampUng 
Manual",  EPA  814-B-96-001,  April 
1996. 

(4)  All  reports  required  by  this  section 
shall  be  submitted  to  USEPA  (ICR4600), 
ICR  Data  Center,  Room  1111  East  Tower, 
401  M  Street  SW.,  Washington.  DC 
20460. 

(5)  The  PWS  shall  keep  all  data  for  at 
least  three  years  following  data  "^ 
submission  to  EPA. 

§  1 41 . 1 44    Disinfection  byproduct 
precursor  removal  studies. 

(a)  TOC.  UFCTOX,  THM4.  and  HAAS 
applicability  monitoring.  A  PWS 
required  to  comply  with  this  section 


shall  conduct  TOC,  UFCTOX,  THM4, 
and  HAAS  monitoring  specified  in 
§  141.141(e)(2)  of  this  subpart.  A  PWS 
may  use  monitoring  resufts  from 
samples  required  by  §  141.142(a)  of  this 
subpart  to  meet  this  requirement  to  the 
extent  that  all  requirements  in  each 
section  are  met. 

(b)  Treatment  study  requirements.  A 
PWS  identified  in  §  141.141(b)  of  this 
subpart  shall  conduct  disinfection 
byproduct  precursor  removal  studies 
(treatment  studies).  The  treatment  study 
shall  use  bench-and/or  pilot-scale 
systems  for  at  least  one  of  the  two 
appropriate  candidate  technologies 
(GAC  or  membrane  processes)  for  the 
reduction  of  organic  DBP  precursors. 
The  treatment  studies  .shall  be  designed 
to  yield  representative  performance  data 
and  allow  the  development  of  national 
treatment  cost  estimates  for  different 
levels  of  organic  disinfection  byp^^duct 
control.  The  treatment  objective  of  the 
studies  is  the  achievement  of  levels  of 
byproducts  less  than  40  ng/L  'miM  and 
30  ng/L  HAAS,  as  an  annual  nverage. 
The  treatment  study  shall  be  conducted 
with  the  effluent  fipom  treatmeiit 
processes  already  in  place  that  remove 
disinfection  byproduct  precursors  and 
TOC,  to  simulate  the  most  likely 
treatment  scenario.  PWSs  are  permitted 
to  optimize  these  processes  or  pilot 
additional  processes  appropriate  for 
pretreatment  for  treatment  studies.  In 
order  to  minimize  the  formation  of 
DBPs,  the  test  water  for  both  the  bench-' 
and  pilot-scale  tests  shall  be  obtained 
from  a  location  before  the  first  f»oint  at 
which  oxidants  or  disinfectants  that 
form  halogenated  disinfection 
byproducts  are  added.  If  the  use  of  these 
oxidants  or  disinfectants  precedes  any 
fiill-scale  treatment  process  that 
removes  disinfection  byproduct 
precursors,  then  bench-  and  pilot-scale 
treatment  processes  that  represent  these 
full-scale  treatment  processes  are 
required  prior  to  the  GAC  or  membrane 
process.  A  PWS  should  exercise  sound 
judgement  in  its  selection  of  treatment 
process  to  study  and  the  point  at  which 
to  obtain  water  for  study.  Deiiending 
upon  the  type  of  treatment  study,  the 
study  shall  be  conducted  in  accordance 
with  the  following  criteria. 

(1)  Bench-scale  tests  are  continuous 
flow  tests  using  rapid  small  scale 
column  test  (RSSCT)  for  GAC  and  small 
scale  membrane  test  apparatus  as 
specified  in  "ICR  Manual  for  Bench- 
and  Pilot-scale  Treatment  Studies"  (EPA 
814-B-96-O03,  April  1996). 

(i)  GAC  bench-scale  testing  shall 
include  information  on  the 
experimental  conditions  and  resufts 
necessary  to  adequately  determine  the 
scaled-up  breakthrough  curves  under 


the  conditions  of  each  RSSCT.  At  least 
two  empty  bed  contact  times  (EBCTs) 
shall  be  tested  using  the  RSSCT.  These 
RSSCT  EBCTs  shall  be  designed  to 
represent  a  fiill-scale  EBCT  of  10  min 
and  a  hill-scale  EBCT  of  20  min. 
Additional  EBCTs  may  be  tested.  The 
RSSCT  testing  is  described  in  the  "ICR 
Bench-  and  Pilot-scale  Treatment  Study 
Manual"  (EPA  814-B-96-003.  April 
1996).  The  RSSCT  tests  at  each  EBCT 
shall  be  run  quarterly  to  ascertain  the 
impact  of  seasonal  variation.  Thus  a 
total  of  four  RSSCTs  at  each  EBCT 
should  be  run.  When  seasonal  variation 
is  not  significant,  as  is  the  case  in  most 
ground  waters,  the  quarterly  tests 
should  be  run  to  investigate  other 
■  variables,  as  described  in  the  "ICR 
Bench-  and  Pilot-scale  Treatment  Study 
Manual"  (EPA  814-B-96-003,  April 
1996).  The  RSSCT  shall  be  run  until  the 
effluent  TOC  concentration  is  at  least 
70%  of  the  average  influent  TOC 
concentration  or  the  effluent  TOC 
reaches  a  plateau  at  greater  than  S0%  of 
the  influent  TOC  (i.e.,  the  effluent  TOC 
does  not  increase  over  a  two-month  full- 
scale-equivalent  time  period  by  more 
than  10%  of  the  average  influent  TOC 
concentration)  or  a  RSSCT  operation 
time-that  represents  the  equivalent  of 
one  year  of  full-scale  operation, 
whichever  is  shorter.  The  average 
influent  TOC  is  defined  as  the  running 
average  of  the  influent  TOC  at  the  time 
of  effluent  sampling.  If,  after  completion 
of  the  first  quarter  RSSCTs,  the  PWS 
finds  that  the  effluent  TOC  reaches  70% 
of  the  average  influent  TOC  within  20 
full-scale  equivalent  days  on  the 
EBCT=10  min  test  and  within  30  full- 
scale  equivalent  days  on  the  EBCT=20 
min  test,  the  last  three  quarterly  tests 
shall  be  conducted  using  membrane 
bench-scale  testing  with  only  one 
membrane,  as  described  in  paragraph 
(b)(l)(ii)  of  this  section. 

(ii)  Membrane  bench-scale  testing 
shall  include  information  on  the 
experimental  conditions  and  results 
necessary  to  determine  the  water  quality 
produced  by  the  membrane  treatment 
and  a  preliminary  estimate  of 
productivity.  The  testing  procedures 
and  monitoring  and  reporting 
requirements  are  described  in  the  "ICR 
Bench-  and  Pilot-scale  Treatment  Study 
Manual"  (EPA  814-B-96-^)03,  April 
1996).  A  minimum  of  two  different 
membrane  types  with  nominal 
molecular  weight  cutoffs  of  less  than 
1000  shall  be  investigated.  Membrane 
tests  shall  be  conducted  quarterly  over 
one  year  to  determine  the  seasonal 
variation.  Thus,  a  total  of  four  bench- 
scale  tests  with  each  membrane  shall  be 
run.  If  seasonal  variation  is  not 


significant,  as  is  the  case  of  most  ground 
waters,  the  quarterly  tests  should  be  run 
to  evaluate  the  impact  of  other  variables, 
such  as  pretreatment,  or  additional 
membranes  could  be  tested. 
Alternatively,  a  PWS  may  chooae  to 
conduct  a  long-term,  single  element 
study  using  a  single  membrane  type  in 
lieu  of  evaluating  two  membranes  in 
four  quarterly  short-term  tests,  using  the 
protocol  in  the  "ICR  Bench-  and  Pilot- 
scale  Treatment  Study  Manual"  (EPA 
814-B-96-003,  April  1996). 

(2)  A  PWS  shall  conduct  pilot-scale 
testing  as  continuous  flow  tests.  For 
GAC,  the  PWS  shall  use  GAC  of  particle 
size  representative  of  that  used  in  full- 
scale  practice,  a  pilot  GAC  column  with 
a  minimum  inner  diameter  of  2.0 
inches,  and  hydraulic  loading  rate 
(volumetric  flow  rate/column  cross- 
sectional  area)  representative  of  that 
used  in  full-scale  practice.  The  PWS 
shall  design  a  pilot-scale  membrane 
system  as  a  staged  array  of  elements  as 
described  in  "ICR  Manual  for  Bench- 
and  Pilot-scale  Treatment  Studies",  EPA 
814-B-96-003,  April  1996. 

(i)  GAC  pilot-scale  testing.  (A)  The 
pilot  testing  procedures  and  monitoring 
and  reporting  requirements  are 
prescribed  in  the  "ICR  Bendi-  and  Pilot- 
scale  Treatment  Study  Manual"  (EPA 
814-B-96-003,  April  1996). 

(B)  At  least  two  EBCTs  shall  be  tested. 
EBCT=10  min  and  EBCT=20  min.  using 
the  pilot-scale  plant.  Additional  EBCTs 
may  be  tested. 

(C)  The  pilot  tests  at  each  EBCT  shall 
continue  imtil  the  effluent  TOC 
concentration  is  at  least  70%  of  the 
average  influent  TOC  concentration  on 
two  consecutive  TOC  sample  dates  that 
are  at  least  two  weeks  apart  or  the 
effluent  TOC  reaches  a  plateau  at  greater 
than  50%  of  the  influent  TOC  (i.e.,  the 
effluent  TOC  does  not  increase  over  a 
two-month  period  by  more  than  10%  of 
the  average  influent  TOC 
concentration).  If  either  of  these  criteria 
is  met  for  the  20-minute  EBCT  prior  to 
six  months  run  time,  a  second  pilot  test 
at  each  EBCT  shall  be  conducted 
following  the  same  sampling 
requirements.  In  all  cases  the  maximum 
length  of  the  pilot  study  (one  or  two 
tests)  is  one  year.  The  average  influent 
TOC  is  defined  as  the  running  average 
of  the  influent  TOC  at  the  time  of 
sampling.  The  pilot-scale  testing  shall 
be  timed  to  capture  seasonal  variation. 
If  seasonal  variation  is  not  significant,  as 
is  the  case  with  most  ground  waters,  the 
pilot-scale  test  runs  shall  be  designed  to 
evaluate  the  impact  of  other  variables, 
such  as  pretreatment. 

(ii)  Membrane  pilot-scale  testing. 
(A)  The  membrane  pilot  testing 
procedures  and  monitoring  and 


reporting  requirements  are  prescribed  in 
the  "ICR  Bench-  and  Pilot-scale 
Treatment  Study  Manual"  (EPA  814-ft- 
96-003.  April  1996). 

(B)  The  membrane  test  system  aliall  be 
designed  to  yield  information  on  loss  of 
productivity  (fouling),  pretreatment 
requirements,  cleaning  requirements, 
and  permeate  quality  and  operated  at  a 
recovery  representative  of  full-scale 

operation. 

(C)  The  pilot-scale  testing  shall  be  nin 

for  one  year. 

(3)  Chlorination  under  simulated 
distribution  system  (SDS)  conditions 
shall  be  used  prior  to  the  measurement 
of  THM4,  HAA6,  TOX,  and  chlorine 
demand.  These  conditions  are  described 
in  "ICR  Manual  for  Bench-  and  Pilot- 
scale  Treatment  Studies"  (EPA  814-B- 
96-003,  April  1996)  and  represent  the 
average  conditions  in  the  distribution 
system  at  that  time  with  regard  to 
holding  time,  temperature,  pH,  and 
chlorine  residual.  If  chlorine  is  not  used 
as  the  final  disinfectant  in  practice,  then 
a  chlorine  dose  shall  be  set  to  yield  a 
free  chlorine  residual  of  1.0  to  0.5  mg/ 
1  after  a  holding  time,  temperature,  and 
pH  equal  to  those  representative  of  the 
distribution  system  averages. 

(c)  Analytical  Methods.  All  analyses 
required  by  paragraphs  (a)  and  (b)  of 
this  section  shall  be  conducted  using 
the  methods  and  the  mandatory 
analytical  and  quality  control 
procedures  contained  in  either  "DBP/ 
ICR  Analytical  Methods  Manual"  (EPA 
814-B-96-002,  April  1996)  or  "ICR 
Manual  for  Bench-  and  Pilot-scale 
TreaUnent  Studies"  (EPA  814-B-96- 
003,  April  1996).  In  addition,  TOC 
analyses  required  by  paragraph  (a)  of 
this  section  shall  be  conducted  by  a 
laboratory  approved  under  the 
provisions  of  §  141 .  142(b)(2)  of  Uiis 

subpart.  

(d)  Reporting.  (1)  TOC  and  UFCTOX 
reporting.  A  PWS  shall  submit  the 
monthly  resufts  of  12  months  of  TOC  or 
UFCTOX  monitoring  required  by 
paragraph  (a)(1)  of  this  section  and  Uie 
annual  average  of  those  monthly  results 
not  later  than  October  14. 1997.  This 
report  is  not  required  to  be  submitted 
electi-onically.  AlUiough  a  PWS  may  use 
monitoring  results  from  samples 
required  by  §  141.142(a)  of  this  subpart 
to  meet  this  requirement,  it  shall  submit 
separate  reports  to  meet  this  reporting 
requirement  and  the  reporting 
requirement  in  §  141.142(c)(1)  of  this 

(2)A  PWS  shall  report  all  data 
collected  under  the  provisions  of 
paragraph  (b)  of  this  section.  In 
addition,  a  PWS  shall  report  the 
infcHination  for  water  resource  and  full- 
scale  and  pilot-  or  bench-scale 
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pretreaUnent  processes  that  precede  the 
bench/pilot  systems.  These  data  and 
information  shall  be  reported  in  the 
format  specified  in  "lOl  Manual  for 
Bench-  and  Pilot-scale  Treatment 
Studies"  (EPA  814-B-96-003,  April 
1996)  not  later  than  July  14, 1999. 

(3)  All  reports  required  by  this  section 
shall  be  submitted  to  USEPA.  Technical 
Support  Division,  ICR  Preau«or 
Removal  Studies  Coordinator,  26  West 
Martin  Luther  King  Drive,  Cincinnati. 
OH  45268. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  361 
RIN  1820-nAB13 

The  State  Vocational  Rehabilitation 
Services  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  The  State 
Vocational  Rehabilitation  Services 
Program.  These  regulations  are  needed 
to  implement  section  12(d)  of  the 
Rehabilitation  Act  of  1973  (Act),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments)  and  the  Rehabilitation 
Act  Amend.Tients  of  1993.  Section  12(d) 
of  the  Act  requires  that  Uie  Secretary 
promulgate  regulations  establishing 
requirements  for  the  implementation  of 
an  order  of  selection  for  the  receipt  of 
vocational  rehabilitation  services.  An 
order  of  selection  is  required  under 
section  101(a)(5)(A)  of  the  Act  if  a 
designated  State  unit  (DSU)  determines 
that  it  is  unable  to  provide  services  to 
all  eligible  individuals  who  apply  for 
services.  If  a  DSU  establishes  an  order 
of  selection,  it  must  first  provide 
services  to  individuals  with  the  most 
severe  disabilities  before  serving  other 
eligible  individuals.  The  regulations  are 
necessary  to  ensure  the  proper 
administration  of  the  order  of  selection 
requirements  by  DSUs. 
EFFECTIVE  DATE:  These  regulations  take 
effect  on  June  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Tillman.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W..  Room  3220,  Mary  E.  Switzer 
Building,  Washington.  D.C.  20202-2735. 
Telephone:  (202)  205-8303.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  cal!  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The  State 
Vocational  Rehabilitation  Services 
Program  is  a  State-administered 
program  that  provides  individualized 
vocational  rehabilitation  (VR)  services 
to  ehgible  individuals  with  disabilities. 
The  purpose  of  the  program  is  to  assist 
States  in  operating  a  comprehensive, 
coordinated,  effective,  efficient,  and 
accountable  program  for  vocational 
rehabilitation  designed  to  assess,  plan, 
develop,  and  provide  VR  services  for 
individuals  with  disabilities  so  that  they 
may  prepare  for  and  engage  in  gainful 
employment. 


The  program  supports  the  National 
Education  Goal  that,  by  the  year  2000. 
every  adult  American,  including 
individuals  with  disabilities,  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

On  July  16. 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (58  FR  38482)  to  implement 
section  12(d)  of  the  Act,  as  amended  by 
the  1992  Amendments  (Pub.  L.  102- 
569)  and  the  Rehabilitation  Act 
Amendments  of  1993  (Pub.  L.  103-73), 
which  requires  that  the  Secretary  issue 
regulations  on  the  requirements  for 
implementing  an  order  of  selection  by  a 
DSU. 

Analysis  of  Commenls  and  Changes 

"In  response  to  the  Secretary's 
invitation  in  the  NPRM,  45  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject  under  appropriate  sections  of 
the  regulations.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed.  The 
Secretary  also  has  not  addressed 
comments  that  relate  to  issues  that  are 
more  appropriately  dealt  with  in  other 
program  regulations  being  developed  to 
implement  the  1992  Amendments. 

In  addition,  the  proposed  regulations 
have  been  reviewed  and  revised  in 
accordance  with  the  Department's 
principles  for  regulating,  which  were 
developed  as  part  of  the 
Administration's  regulatory  reinvention 
initiative  under  the  National 
Performance  Review  II.  The  principles 
are  designed  to  ensure  that  the 
E)epartment  regulates  in  the  most 
flexible,  most  equitable,  and  least 
burdensome  way  possible.  As  a  result  of 
that  review,  several  non-statutory 
paperwork  requirements  in  the 
proposed  regulations  have  been 
eliminated  or  modified.  These  changes 
are  discussed  in  the  following 
paragraphs  and  in  the  section-by-section 
summary. 

Section  101fa)(5)(A)  of  the  Act 
requires  a  DSU  to  explain  how  it  will 
provide  VR  services  to  all  eligible 
individuals  or,  if  it  cannot  provide 
services  to  all  these  individuals,  to 
describe  and  justify  the  order  of 
selection  the  DSU  will  follow  in  serving 
eligible  individuals,  with  first  priority 
being  given  to  individuals  with  the  most 


severe  disabilities.  Accordingly, 
<j  361.36(a)(1)  of  the  final  regulations 
requires  DSUs  that  do  not  establish  an 
order  of  selection  to  explain  how,  on  the 
basis  of  its  projected  fiscal  and 
personnel  resources  and  its  assessment 
of  the  rehabilitation  needs  of 
individuals  with  severe  disabilities 
within  the  State,  the  DSU  will  continue 
to  serve  all  individuals  currently 
receiving  services,  provide  assessment 
services  to  all  applicants  and  VR 
services  to  all  individuals  determined  to 
be  eligible  in  the  ne.xt  fiscal  year,  and 
meet  all  other  program  requirements. 

The  proposed  regulations  would  have 
required  each  DSU  that  does  not 
establish  an  order  of  selection  to 
provide  detailed  information  to  support 
that  decision,  including  its  projected 
number  of  applicants,  eligible 
individuals,  and  qualified  personnel, 
projected  costs  of  services  and 
administration,  and  projected  revenues. 
The  Secretary  believes  that  requiring  all 
DSUs  to  submit  these  projections  is 
overly  burdensome  and  unnecessary  for 
those  States  that  have  not  experienced 
problems  in  serving  all  eligible 
individuals  in  recent  years.  Thus,  the 
requirements  in  the  final  regulations  are 
more  narrowly  tailored  to  address  the 
underlying  problem  of  ensuring  that 
DSUs  do  not  improperly  avoid 
establishing  an  order  of  selection. 

The  finalregulations establish  two 
different  information  requirements  for 
DSUs  that  do  not  plan  to  establish  an 
order  of  selection:  one  for  DSUs  that 
have  demonstrated  the  ability  to  serve 
all  eligible  individuals  and  meet  all 
program  requirements  and  one  for  DSUs 
that  have  not  demonstrated  this  ability. 
The  first  information  requirement 
(§  361.36(a)(2))  applies  to  DSUs  whose 
past  practice  demonstrates  their  ability 
to  serve  all  eligible  individuals  without 
an  order  of  selection.  DSUs  will  be 
subject  to  this  requirement  if  they  have 
provided  assessment  services  to  all 
applicants,  provided  the  full  range  of 
services  to  all  eligible  individuals,  made 
referral  forms  widely  available, 
conducted  outreach  efforts  to  identify 
and  serve  those  underserved  in  the  past, 
and  have  not  delayed  the  development 
of  individualized  written  rehabilitation 
pro-ams  (IWRPs)  or  the  provision  of 
services  for  eligible  individuals.  This 
provision  permits  these  DSUs  to  submit 
a  narrative  explanation  of  their  ability  in 
the  next  year  to  continue  to  serve 
everyone  and  meet  all  program 
requirements. 

The  second  information  requirement 
(§  361.36(a)(3))  applies  to  DSUs  that 
have  not  demonstrated  their  abilitv  to 
serve  all  eligible  individuals  and  meet 
all  program  requirements  without  an 
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order  of  selection.  This  more  detailed 
information  requirement  would  apply  to 
DSUs  that— (1)  Said  in  their  State  plans 
for  the  current  or  past  year  that  they 
could  serve  everyone,  but,  in  fact,  did 
not  do  so;  (2)  Served  all  eligible 
individuals  in  the  current  or  past  year 
by  not  meeting  the  requirements  in 
§  361.36(a)(2);  or  (3)  Provided  services 
under  an  order  of  selection  in  the 
current  or  preceding  fiscal  year,  but 
believe  that  they  can  serve  all  ehgible 
individuals  in  the  next  fiscal  year. 
These  DSUs  will  be  required  to  provide 
information,  including  projections, 
similar  to  the  information  that  would 
have  been  required  of  all  DSUs  imder 
the  NPRM.  Specifically,  these  DSUs 
must  describe  the  changed 
circumstances  that  will  enable  them  to 
serve  all  eligible  individuals  in  the 
forthcoming  fiscal  year  and  must  submit 
the  projections  required  under 
§  361.36(a)(3)  to  support  this 
determination,  including  projected 
numbers  of  applicants,  eligible 
individuals,  and  qualified  personnel, 
projected  costs  of  services  and 
administration,  and  projected  revenues. 
In  addition,  §  361.36(a)(3)  requires  these 
DSUs  to  provide,  as  relevant, 
comparable  data  for  the  current  or 
preceding  fiscal  year,  or  both  years,  of 
these  proiecied  costs  and  resources. 

These  changes,  in  the  final  regulations 
are  intended  to  reduce  paperwork 
burdens  on  DSUs  that  have  a 
demonstrated  rapacity  to  serve  all 
eligible  individuals  and.  at  the  same 
time,  to  enstm»  that  if  a  DSU  decides  not 
to  implement  an  order  of  selection,  even 
though  it  has  not  been  able  to  serve  all 
eligible  persons  in  the  past,  that  the 
decision  is  supported  in  the  State  plan 
by  sufficient  data  showing  the  DSU's 
projected  costs  and  resources. 

Section  361.36(a)— General  Pmvisions 

•  Assurance  of  ability  to  serve  all 
eligible  individuals. 
—Range  of  Services 

Comments:  Several  coramenters  on 
§  361.36(a)(l)(i)  of  the  proposed 
regulations  requested  that  this  provision 
specify  that  a  DSU  is  able  to  provide  the 
full  rai^  of  services  listed  in  section 
103(a)  of  the  Act.  These  commenters 
were  concerned  that  a  DSU  could 
interpret  the  wording  "able  to  provide 
services"  to  mean  that  it  may  avoid 
establishing  an  order  of  selection  if  it  is 
able  to  provide  seme,  hut  not  all,  of  the 
services  listed  in  section  103(a)  of  the 
Act 

Disci'ssion:  The  Secretary  agrees  with 
these  commenters.  A  DSU  that  assures 
that  it  is  able  to  provide  services  to  all 
eligible  individuals  must  be  able  to 


provide  all  of  the  services  listed  in 
section  103(a)  of  the  Act. 

Changes.  The  Secretary  has  revised 
§361.36(a)(l)(i)  to  provide  that  the  State 
plan  must  contain  an  assurance  tijet  the 
DSU  is  able  to  provide  the  full  range  of 
services  listed  in  section  103(a)  of  the 
Act,  as  appropriate,  to  all  eligible 
individuals. 

— Monitoring  and  review  of  assurances 
Conunents:  Several  commenters  were 
concerned  that  the  Secretary  would  not 
adequately  monitor  compliance  with  the 
assurances  provided  by  a  DSU.  Several 
commenters  recommended  that  the 
Secretary  thoroughly  examine  a  DSU's 
decision  not  to  implement  an  order  of 
selection  and  approve  or  disapprove 
that  decision,  as  appropriate. 

One  commenter  feared  that,  in  order 
to  avoid  implementing  an  order  of 
selection,  DSUs  may  expand  counselor 
caseload  sizes  beyond  the  capacity  of 
cxnmselors  to  serve  eligible  individuals 
in  a  meaningful  way.  Caseload  sizes 
could  continue  to  grow  but  might  not 
trigger  an  order  of  selection. 

One  commenter  suggested  adding 
factors  to  measure  a  DSU's  compUance 
with  these  regulations.  This  commenter 
also  suggested  that  if  a  DSU  is  found  in 
substantial  noncompliance  and  fails  to 
take  corrective  action,  it  should  be 
subject  to  financial  sanctions. 

Several  commenters  stated  that  a  DSU 
should  be  required  to  evaluate  the 
impact  of  its  order  of  selection  to 
determine  if  there  are  any  unintended 
consequences  or  exclusions  of  specific 
groups  of  individuals  with  disabilities. 

Discussion:  The  Secretary  ensures  that 
a  DSU  is  complying  with  its  assurances 
through  annual  reviews  and  periodic 
on-site  monitoring  of  State  vocational 
rehabilitation  programs  required  by 
sections  107(a)(3)(A)  and  107(a)(4)(B)  of 
the  Act.  Section  107(a)(3)(A)  of  the  Act 
requires  the  Secretary,  as  part  of  the 
monitoring  process,  to  conduct  on-site 
visits,  including  on-site  reviews  of 
records,  to  veri^'  that  a  DSU  is 
following  requirements  regarding  order 
of  selection.  Section  107(a)(4)(B) 
requires  the  Secretary  to  examine,  in 
conducting  the  review  and  monitoring, 
a  DSU's  provision  of  services,  including, 
if  applicable,  order  of  selection 
requirements. 

Section  101(a)(7)  of  the  Act  requires  a 
DSU  to  ensure,  as  part  of  its 
comprehensive  system  of  personnel 
development,  that  it  has  an  adequate 
supply  of  qualified  personnel  to  provide 
vocational  rehabilitation  services.  The 
regulations  require  DSUs  that  do  not 
estabUsh  an  order  of  selection  to  satisfy 
all  VR  program  requirements,  including 
those  relating  to  the  comprehensive 


system  of  personnel  development.  The 
Secretary  also  reviews  and  monitors 
compliance  with  section  lGlla)(7)  of  the 
Act. 

The  Secretary-  does  not  beheve  it  is 
necessary  to  add  factors  to  measure  a 
DSU's  compliance  with  the  order  of 
selection  requirements  of  the  State  plan. 
A  DSU's  compliance  with  the  order  of 
selection  requirements  will  be 
monitored  Uke  any  other  State  plan 
requirement,  and  a  DSU's 
noncompliance  with  these  requirements 
will  be  dealt  with  like  any  other  finding 
of  noncompliance  with  the  State  plan 
requirements. 

The  Secretary  believes  that  a  DSU 
la  long  with  the  State  Reheoilitation 
Advisory  Council  (Caundlj,  if  the  DSU 
has  a  Council),  should  evaluate  the 
impact  of  its  order  of  selection  as  part 
of  its  administration  of  the  program  and 
would  expect  a  discussion  of  this 
impact  in  its  annual  evaltiation  of  the 
program. 
Changes:  None. 

•  Explanation  of  bow  a  DSU  will 
serve  all  eliffble  individuals. 
— Detailed  nature  of  explanation 

Conunents:  Several  commenters 
opposed  the  proposed  requirement  that 
a  DSU  provide  a  detailed  explanation  of 
the  methods  by  which  it  will  provide 
services  to  all  ehgible  individuals 
because  they  believe  it  is  overly 
burdensome.  One  commenter  beheved 
that  the  required  projections  ir. 
§  361.36(8)(l)tii)  of  the  proposed 
regulations  might  prevent  closer 
cooperation  between  consumer  groups 
and  DSUs  becaLse  consumer  groups 
might  beheve  that  the  incidence  and 
prevalence  of  their  disability'  is  greater 
than  indicated  in  the  statistical  data 
used  by  the  DSU. 

Several  commenters  believed  that 
there  is  no  practical  way  for  a  DSU  to 
make  the  required  projections  because 
of  the  uncertainty  of  future  hinding 
levels  and  of  the  effect  of  the  revised 
eUgibility  requirements  under  the  Act 

One  commenter  stated  that  if 
projections  are  required,  the  Secretary 
should  keep  documentation  to  a 
minimum.  Tnis  commenter  requested 
that  a  DSU  be  able  to  use  existing  data, 
e.g..  Federal  census  and  population 
data,  to  make  its  projections. 

Discussion:  The  legislative  history 
accompanying  the  1992  Amendments  to 
the  order  of  selection  requirement 
indicates  an  expectation  on  the  part  of 
the  Congress  that  the  Secretary  will 
promulgate  regulations  that  will  obligate 
States  wishing  to  avoid  e^ebUshing  an 
order  of  selecti»>n  to  prove  that  ihey  are 
indeed  able  tc  serve  all  eligible 
individuals.  Nevertheless,  the  data 
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projections  required  in  the  proposed 
regulations  have  been  significantly 
reduced  in  accordance  with  the 
Department's  principles  for  regulating. 
Application  of  the  remaining 
documentation  requirements  is  limited 
to — (1)  Those  DSUs  that  were  unable  to 
serve  all  eligible  individuals  (including 
DSUs  that  established  an  order  of 
selection)  in  the  current  or  preceding 
fiscal  year,  but  contend  they  will  be  able 
to  do  so  in  the  next  fiscal  year;  and  (2) 
Those  DSUs  that  were  able  to  serve  all 
eligible  individuals  in  the  current  or 
preceding  fiscal  year  only  by  not 
meeting  the  requirements  in 
§  361.36(a)(2).  The  Secretary  believes 
that  the  documentation  requirements 
remaining  in  the  regulations  to  support 
a  DSU's  conclusion  that  it  is  able  to 
serve  all  eligible  individuals,  even 
though  it  has  been  unable  to  serve  all 
eligible  persons  in  the  past,  is  fully 
consistent  with  congressional  intent. 

The  Secretary  believes  that  the 
required  explanation  will  not  impose 
any  addidonal  data  collection  burdens 
on  a  DSU.  The  Secretary  believes  that 
existing  information  in  a  DSU's  required 
statewide  studies  and  annual 
evaluations,  comprehensive  statewide 
assessments  of  the  rehabilitation  needs 
of  individuals  with  severe  disabilities, 
comprehensive  system  of  personnel 
development,  and  budget  data  would 
enable  a  DSU  to  provide  the  required 
explanation  without  any  need  for 
additional  data  collection. 

The  Secretary  believes  that  a  DSU 
should  be  able  to  predict  funding  levels 
for  the  program  during  the  upcoming 
fiscal  year  through  use  of  State  and 
Federal  budget  data. 

The  Secretary  believes  that  Federal 
census  and  population  data  alone  are 
not  sufficient  for  a  DSU  to  make  the 
required  projections.  These  data  are  not 
updated  often  enough  for  a  DSU  to  rely 
'solely  on  these  sources  in  making  its 
projections,  but  may  be  useful  in 
conjunction  with  information  from  a 
DSU's  statewide  studies,  comprehensive 
statewide  assessments,  comprehensive 
system  of  personnel  development,  and 
budget  data. 

C/Janges;  The  Secretary  has  revised 
§  361.36(a)(l)(ii)  of  the  proposed 
regulations  to  reduce  the  data 
projections  that  a  DSU  must  provide  as 
part  of  its  explanation  of  how  it  is  able 
to  serve  all  eligible  individuals.  This 
provi.sion  has  been  relocated  to 
§  361.36(a)(3)  of  the  final  regulations 
and  applies  only  to— (1)  DSUs  that  were 
unable  to  seive  all  eligible  individuals 
during  the  current  or  preceding  fiscal 
year;  and  (2)  DSUs  that  contend  that 
they  served  all  eligible  individuals  in 
the  preceding  aad  current  fiscal  years, 


but  cannot  attest  to  meeting  the  program 
requirements  listed  in  §  361.36(a)(2)  for 
both  those  years. 

— Projections  for  serving  all  eligible 
individuals  with  disabilities 
Comments:  Several  commenters 
suggested  that  the  Secretary  require  a 
DSU  to  provide  separate  projections  for 
serving  individuals  with  non-severe, 
severe,  and  the  most  severe  disabilities 
in  providing  the  data  in  §  361.36(a)(l)(ii) 
(A)  and  (B)  of  the  proposed  regulations. 
These  commenters  believed  that  the 
approach  taken  in  the  proposed 
regulations  would  allow  a  DSU  to 
average  the  costs  of  serving  all 
populations,  and  the  commenters 
recommended  that  a  DSU  be  required  to 
break  out  the  costs  of  serving 
individuals  with  severe  and  the  most 
severe  disabilities.  Commenters 
contended  that  the  average  projected 
cost  of  serving  all  individuals  is 
substantially  less  than  the  cost  of 
serving  the  subgroup  of  individuals 
with  the  most  severe  disabilities 
because  of  the  variety  of  services  and 
supports  that  individuals  in  this 
category  require.  One  of  these 
commenters  also  believed  that 
providing  specific  data  on  each  of  these 
populations  would  help  to  determine 
the  extent  to  which  a  DSU  has  engaged 
in  aggressive  outreach  efforts  to  serve  a 
greater  number  of  individuals  with  the  • 
most  severe  disabilities. 

One  commenter  requested  that,  in 
making  its  projections,  a  DSU  be 
required  to  take  into  consideration  the 
likelihood  that  more  individuals  will  be 
applying  for  services  as  a  result  of  the 
revised  eligibility  requirements 
established  under  the  1992 
Amendments  and  that  more  of  these 
individuals  will  be  individuals  with  the 
most  severe  disabilities  because  of  the 
expanded  requirements  to  provide 
personal  assistance  and  rehabilitation 
technology  services. 

Discussion:  As  discussed  previously, 
the  Secretary  has  significantly  revised 
the  proposed  regulations  to  require 
DSUs  to  submit  projections  as  part  of 
their  State  plan  only  in  limited 
circumstances.  Specifically, 
§  361.36(a)(3)  requires  DSUs  that  were 
unable  to  serve  all  eligible  individuals 
during  the  current  or  previous  fiscal 
year,  but  believe  that  they  do  not  need 
to  establish  an  order  of  selection  in  the 
next  fiscal  year,  to  include  in  their  State 
plans  the  projected  numbers  of  eligible 
individuals,  the  projected  costs  of 
serving  those  individuals,  the  projected 
revenues,  and  the  projected  number  of 
qualified  personnel.  (These  State  plan 
requirements  also  apply  to  DSUs  that  do 
not  establish  an  order  of  selection  but 


cannot  provide  the  assurances  in 
§  361.36(a)(2).)  However,  any  DSU  that 
does  not  establish  an  order  of  selection 
must  still  consider  the  rehabilitation 
needs  of  individuals  with  severe 
disabilities  as  part  of  its  explanation 
under  §  361.36(a)(l)(i),  even  though  the 
final  regulations  do  not  require  separate 
projections  for  individuals  with  non- 
severe,  severe,  and  most  severe 
disabilities  under  §  361.36(a)(3). 

The  Secretary  agrees  that  averaging 
the  costs  of  serving  all  eligible 
individuals  would  not  provide  an 
accurate  estimate  of  the  costs  of  serving 
individuals  with  severe  and  the  most 
severe  disabilities  if  a  State  relied  solely 
on  cost  data  for  years  prior  to  the 
enactment  of  the  1992  Amendments  in 
making  its  projections.  The  Secretary 
believes  that  in  making  projections  with 
respect  to  the  cost  of  serving  all  eligible 
individuals,  a  DSU  must  consider  the 
costs  of  serving  individuals  with  severe 
disabilities. 

The  Secretary  agrees  that  more 
individuals  with  severe  disabilities  and 
individuals  with  the  most  severe 
disabilities  have  become  eligible  to 
receive  services  under  the  revised 
eligibility  requirements  in  the  1992 
Amendments.  However,  the  Secretary 
believes  that  any  significant  expansion 
in  the  number  of  eligible  individuals 
that  is  attributable  to  the  revised 
eligibility  criteria  has  already  taken 
place.  Consequently,  the  Secretary 
believes  there  is  no  need  to  require 
DSUs  under  §  361.36(a)(3)  to  provide 
separate  projections  for  serving 
individuals  with  non-severe,  severe,  and 
most  severe  disabilities  as  long  as  the 
projected  number  of  all  eligible 
individuals  and  the  projected  costs  of 
serving  those  individuals  is  provided. 
Changes:  The  Secretary  has  revised 
§  361.36(a)(l)(ii)  of  the  proposed 
regulations  to  reduce  the  amount  of  data 
and  related  explanations  that  must  be 
submitted  as  part  of  the  State  plan.  In 
addition,  the  regulations  require  that 
this  data  be  included  as  part  of  the  State 
plan  only  if— (1)  The  DSU  was  unable 
to  serve  all  eligible  individuals  in  the 
current  or  preceding  fiscal  year;  or  (2) 
The  DSUs  did  not  meet  the 
requirements  in  §  361.36(a)(2)  in  serving 
all  eligible  individuals  in  the  current 
and  preceding  fiscal  years.  This 
provision  has  been  relocated  to 
§  361.36(a)(3)  in  the  final  regulations. 
— Cost-containment 

Comments:  Several  commenters 
suggested  that  a  DSU  be  required  to 
control  costs  before  implementing  an 
order  of  selection.  One  commenter 
suggested  adding  a  new  requirement  to 
the  regulations  that  a  DSU,  prior  to 


implementing  an  order  of  selection, 
implement  methods  to  control  costs, 
including,  but  not  limited  to,  rigorous 
administrative  controls  and  oversight, 
aggressively  pursuing  comparable 
services  and  benefits,  paying  vendors 
based  on  performance  outcomes, 
developing  equitable  financial  need 
policies,  and  establishing  collaborative 
program  funding  through  interagency 
agreements  that  will  enable  the  DSU  to 
provide  services  to  all  eligible  persons. 
Another  commenter  requested  that  a 
DSU  that  is  unable  to  secure  its  full 
Federal  allotment  for  the  program  due  to 
insufficient  State  match  be  required  to 
demonstrate  efforts  to  obtain  the  full 
match  in  order  to  be  able  to  implement 
an  order  of  selection.  This  commenter 
also  requested  that  the  Secretary 
question  or  not  approve  a  DSU's 
decision  to  implement  an  order  of 
selection  if  it  is  unable  to  fill  vacant 
counselor  positions  due  to  a  statewide 
freeze  on  hiring,  since  counselor  salaries 
are  primarily  funded  by  Federal  funds. 

On  the  other  hand,  several 
commenters  requested  that  a  DSU  be 
prohibited  from  establishing 
inappropriate,  arbitrary,  or  groimdless 
policy  restrictions  on  die  provision  of 
services  that  are  intended  to  avoid 
implementation  of  an  order  of  selection. 
Some  of  these  commenters 
recommended  that  the  Secretary 
establish  an  appeal  process  to  the 
Rehabilitation  Services  Administration 
(RSA)  Regional  Offices  so  that  parties 
may  challenge  these  types  of 
restrictions. 

Discussion:  The  Secretary  agrees  that 
a  DSU  should  undertake  all  efforts  to 
control  costs  before  it  opts  to  establish 
an  order  of  selection.  Some  of  the  means 
suggested  by  commenters  for  controlling 
costs  are  already  Federal  requirements 
(e.g.,  program  costs  must  be  reasonable 
and  necessary  and  DSUs  must  pursue 
comparable  services  and  benefits  before 
providing  most  services),  while  others 
are  State  options  (e.g.,  paying  vendors 
based  on  performance  outcomes, 
developing  equitable  financial  need 
policies,  and  establishing  collaborative 
program  funding  through  interagency 
agreements).  The  Secretary  encourages 
DSUs  to  use  these  State  options 
whenever  possible  to  contain  costs. 

In  conjunction  with  a  DSU's 
determination  of  whether  it  needs  to 
establish  an  order  of  selection,  a  DSU 
should  consider  whether  the  adoption 
of  certain  cost  containment  measures 
would  enable  the  DSU  to  serve  all 
eligible  individuals.  Adoption  of  cost 
containment  measures,  therefore, 
should  be  considered  both  at  the  time 
the  DSU  develops  its  State  plan 
submission  on  order  of  selection  prior  to 


the  beginning  of  the  fiscal  year  and 
whenever  changed  circumstances 
during  the  fiscal  year  warrant 
reevaluation  of  the  need  to  establish  an 
order  of  selection  in  accordance  with 
§  361.36(b).  If  a  DSU  undertakes  cost 
containment  strategies  and  is  still 
unable  to  serve  all  eligible  individuals, 
it  is  required  to  establish  an  order  of 
selection  for  services. 

TTie  Secretary  does  not  believe  there 
is  authority  to  establish  a  link  between 
a  DSU's  ability  to  meet  its  full  matching 
requirement — and  therefore  earn  its 
entire  allotment — and  its  right  to 
implement  an  order  of  selection.  In  fact, 
the  inability  of  a  DSU  to  obtain  its  full 
matching  contribution  may  be  a  factor 
in  its  need  to  establish  an  order  of 
selection,  since  a  DSU  would  have 
fewer  program  funds  available  because 
of  insufficient  State  dollars  and  the  loss 
of  some  Federal  funds. 

As  previously  noted,  the  Secretary 
agrees  that  DSUs  need  to  proceed 
carefully  in  establishing  an  order  of 
selection.  Therefore,  the  Secretary 
requires,  under  §  361.36(e)(1).  that  a 
DSU  consult  with  and  seriously 
consider  the  advice  of  the  Council 
regarding  the  need  to  establish  an  order 
of  selection.  The  Secretary  does  not 
believe  it  is  necessary  or  advisable  to 
establish  an  appeal  process  that  is 
specifically  for  order  of  selection 
compliance  issues.  Section  107(c)  of  the 
Act  provides  a  general  apjaeals  process 
for  substantial  noncompliance  with  any 
State  plan  requirement  under  this 
program. 

Changes:  None. 
— Assessment  of  rehabilitation  needs  of 
individuals  with  severe  disabilities 
Comments:  One  commenter  requested 
that  the  provision  in 
§361.36(a)(l)(ii)(B)(l)  of  the  proposed 
regulations  requiring  a  DSU  to  assess 
the  rehabilitation  needs  of  "individuals 
with  severe  disabilities"  Within  the 
State  be  changed  to  require  a  DSU  to 
assess  the  ne«is  of  "individuals  with 
the  most  severe  disabilities."  The 
commenter  believed  that  this  change 
would  be  consistent  with  section 
101(a)(5)(A)  of  the  Act. 

Discussion:  Section  101(a)(5)(A)  of  the 
Act  provides  that  the  State  plan  shall 
contain  the  plans,  policies,  and  methods 
to  be  followed  in  carrying  out  the  State 
plan  and  in  its  administration  and 
supervision,  including  the  results  of  a 
comprehensive,  statewide  assessment  of 
the  rehabilitation  needs  of  "individuals 
with  severe  disabilities"  residing  within 
the  State.  Therefore.  §  361.36(a)(l)(i)  of 
the  final  regulations  correctly  tracks  the 
language  in  section  101(a)(5)(A)  of  the 
Act.  The  Secretary  notes,  however,  that 


the  broad  category  of  "individuals  with 
severe  disabiUties"  would  include  as  a 
subcategory  "individuals  with  the  most 
severe  disabilities." 

Changes:  None. 
— Interagency  cooperative  agreements 

Comments:  One  commenter  requested 
that  the  provision  in 
§361.36(a)(l)(ii){B)(4)  of  the  proposed 
regulations,  which  highlighted  or 
emphasized  the  consideration  of 
cooperative  agreements  servii»g  certain 
groups  of  individuals  with  disabilities, 
be  changed  to  read  "including 
individuals  served  by  the  Individuals 
with  Disabilities  Education  Act.  •  *  * 
and  any  other  cooperative  agreements" 
in  order  to  ensure  that  equal  weight  is 
given  to  all  cooperative  arrangements. 
One  commenter  recommended  that 
the  Secretary  require  a  DSU  to  include 
in  its  projections  estimates  of  the 
number  of  individuals  with  severe 
disabilities  that  will  be  provided 
services  under  the  interagency 
cooperative  arrangement  with  programs 
that  rely  on  Javits-Wagner-OTDay  Act 
(JWOD  Act)  set-asides. 

Discussion:  The  Secretary  believes 
that  requiring  in  the  State  plan  separate 
estimates  of  the  number  of  individuals 
with  disabilities  to  be  served  under 
interagency  cooperative  arrangements  is 
overly  burdensome.  As  long  as  the  DSU 
considers  these  agreements  when 
ascertaining  the  projected  numbers  of 
eligible  individuals  and  the  projected 
costs  of  administering  itS  program,  there 
is  no  need  to  provide  a  separate 
breakdown  of  the  number  of  applicants 
or  eligible  individuals  receiving  services 
under  each  type  of  agreement. 

Changes:  In  accordance  with  the 
Department's  principles  for  regulating, 
the  Secretary  has  revised  the  proposed 
regulations  to  eliminate  the  requirement 
that  the  DSU  include  estimates  of  the 
number  of  individuals  to  be  served 
under  interagency  cooperative 
agreements  as  part  of  its  projected  costs 
of  administering  the  program. 
— Development  of  order  of  selection  as 
a  contingency  plan 
Comments:  Several  commenters 
requested  that  a  pSU  be  required  to 
develop  an  order  of  selection  regardless 
of  whether  it  needs  to  be  implemented 
in  the  current  fiscal  year.  These 
commenters  believed  it  is  important  for 
each  DSU  to  have  an  order  of  selection 
available  as  a  contingency  measure. 
Discussion:  There  is  no  statutory 
authority  to  require  a  DSU  to  develop  an 
order  of  selection  if  a  DSU  determines 
it  is  presently  able  to  serve  all  eligible 
individuals  and  will  be  able  lo  do  so 
throughout  the  fiscal  year.  Section 
101(a)(5)(A)  of  the  Act  requires  a  DSU 
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to  establish  an  order  of  selection  only  if 
it  is  unable  to  serve  ail  eligible 
individuals. 

A  DSU  could,  however,  choose  to 
develop  the  priority  categories  in  an 
order  of  selection  in  anticipation  of 
possible  future  need,  but  would  still  be 
required  at  the  time  of  implementation 
of  the  order  of  selection  to  meet  the 
public  participation  requirements  of 
section  101(a)(23)  of  the  Act,  including 
consultation  with  the  Council. 

Changes:  None. 

•  Order  of  selection. 

— Applicability  of  order  of  selection  to 
funds  not  included  in  State  match  or 
Federal  allotment 

Comments:  One  commenter  requested 
that  the  order  of  selection  requirement 
not  apply  to  service  funds  that  are  not 
included  in  the  State  match  or  Federal 
allotment. 

Discussion:  The  order  of  selection 
requirement  applies  to  all  expenditures 
under  the  State  plan,  including 
expenditures  made  with  Federal  funds 
and  DSU  expenditures  made  with  non- 
Federal  funds  that  are  necessary  to  meet 
a  DSU's  matching  and  maintenance-of- 
effort  requirements. 

Changes:  None. 
— Outcome  and  service  goals 

Comments:  One  commenter  suggested 
adding  a  paragraph  to  §  361.36(a)(2)  of 
the  proposed  regulations  requiring  a 
DSU  to  show  the  outcome  and  service 
goals  and  the  tim'e  in  which  they  may 
be  achieved  for  individuals.  The 
commenter  believed  that  this  reporting 
requirement  should  be  added  to  ensure 
that  the  Secretary  will  know  with 
specificity  the  types  of  services  and 
service  outcomes  being  provided,  either 
if  a  DSU  elects  to  establish  and 
implement  an  order  of  selection  or  if  a 
DSU  assures  that  it  is  able  to  serve  all 
eligible  individuals.  According  to  the 
commenter,  if  a  DSU  establishes  an 
order  of  selection  for  services,  it  will  be 
very  important  for  evaluation  purposes 
to  define  the  mix  of  services,  goals,  and 
timelines  for  providing  services  to 
individuals  with  the  most  severe 
disabilities. 

Discussion:  The  Secretary  agrees  with 
the  change  suggested  by  the  commenter. 
Section  101(a)(5)(A)  of  the  Act  requires 
a  DSU  to  show  the  outcomes  and  service 
goals,  and  the  time  within  which  they 
may  be  achieved,  for  individuals 
provided  services  under  an  order  of 
selection  established  by  a  DSU.  Section 
101(a){lO)(A)  of  the  Act  requires  a  DSU 
to  include  in  its  State  plan  the 
outcomes,  service  goals,  and  service 
costs  for  individuals  under  each  priority 
category  in  a  DSU's  order  of  selection. 


Changes:  The  Secretary  has  revised 
§  361.36(a)(2)  of  the  proposed 
regulations  to  provide  that  a  DSU's 
order  of  selection  must  include  the 
order  to  be  followed  in  selecting  eligible 
individuals  to  be  provided  services,  a 
justification  of  that  order  of  selection, 
and  a  description  of  the  outcome  and 
service  goals  and  service  costs  for 
individuals  with  disabilities  in  each 
priority  category  within  the  order  and 
the  time  within  which  these  goals  may 
be  achieved.  This  provision  has  been 
relocated  to  §  361.36(a)(l)(ii)  of  the  final 
regulations. 

Section  361 .36(b)— Time  for 
Determining  Need  for  and 
Implementation  of  an  Order  of  Selection 

— Implementation  of  an  order  of 
selection  and  opening  and  closing  of 
priority  categories  during  the  fiscal 
year 

Comments:  One  commenter 
recommended  requiring  a  DSU  to 
periodically  review  whether  it  needs  to 
establish  an  order  of  selection.  This 
commenter  also  recommended  requiring 
a  DSU  to  periodically  update  its 
projections  under  §  361.36(a)(1)  of  the 
proposed  regulations  so  that  the  DSU, 
with  advice  and  input  from  the  Council 
(if  the  DSU  has  a  Council),  can  make 
decisions  with  current  information. 

One  commenter  recommended  that 
the  regulations  require  a  DSU  to 
reevaluate  its  decision  not  to  establish 
an  order  of  selection  at  some  regular 
interval  identified  in  the  regulations, 
rather  than  permit  the  DSU  to  determine 
the  timing  of  its  reevaluation. 
Otherwise,  the  commenter  feared  that 
many  DSUs  would  delay  reevaluation 
and  likely  be  forced  to  implement  an 
order  of  selection  on  an  emergency 
basis. 

One  commenter  suggested  that  a  DSU 
submit  reports  to  the  Secretary  and  to 
the  Council  comparing  the  actual  costs 
and  numbers  of  individuals  served  with 
its  projections  under  §  361.36(a)(1)  of 
the  proposed  regulations  and  any 
adjustments  to  the  projections. 

Other  commenters  suggested  that  a 
DSU  be  required,  no  later  than  45  days 
after  the  end  of  each  quarter,  to  submit 
a  report  on  how  servjce  and  expenditure 
levels  for  that  quarter  and  cumulatively 
for  the  fiscal  year  compare  to  the 
projections  made  by  the  DSU  under 
§  361.36(a)(1)  of  the  proposed 
regulations.  These  commenters  believed 
that  this  type  of  reporting  would  allow 
the  Secretary  to  track  the  accuracy  of  a 
DSU's  projections.  Other  commenters 
recommended  requiring  a  DSU  to 
submit  quarterly  reports  to  the  Secretary 
on  the  accuracy  of  a  DSU's  projections 


and  the  need  to  establish  an  order  of 
selection. 

One  commenter  inquired  whether  a 
DSU  may  implement  an  order  of 
selection  during  the  fiscal  year,  rather 
than  at  the  beginning  of  the  fiscal  year. 
This  commenter  believed  that  requiring 
a  DSU  to  establish  an  order  of  selection 
at  the  beginning  of  each  fiscal  year 
might  cause  a  DSU  to  be  overly 
conservative  and  to  close  more  priority 
categories  than  is  necessary. 

One  commenter  inquired  whether  a 
DSU  may  adjust,  during  the  fiscal  year, 
which  priority  categories  are  open  and 
closed. 

Discussion:  The  Secretary  considers 
DSU  reevaluation  of  the  need  to 
establish  an  order  of  selection  necessary 
to  the  proper  management  of  the 
program.  However,  the  Secretary  does 
not  believe  that  requiring  reevaluation 
at  regular  intervals  during  the  course  of 
each  fiscal  year  is  necessary.  A 
requirement  of  this  type  would  be 
overly  burdensome  and  would  apply  an 
inflexible  standard  to  determinations 
that  are  best  governed  by  a  DSU's 
individual  circumstances.  The 
regulations,  therefore,  require  a  DSU  to 
reevaluate  its  decision  not  to  implement 
an  order  of  selection  for  services,  in 
consultation  with  the  Council, 
whenever  changed  circumstances,  such 
as  a  decrease  in  its  fiscal  or  personnel 
resources  or  an  increase  in  program 
costs,  indicate  that  it  may  no  longer  be 
able  to  provide  the  full  range  of  services 
to  all  eligible  individuals.  In  addition, 
documentation  related  to  reevaluations 
is  to  be  provided  to  the  Council,  as  well 
as  to  the  Department  during  RSA's 
monitoring  and  review  of  the  order  of 
selection  requirement  under  sections 
107(a)(3)(A)  and  107(a)(4)(B)  of  the  Act. 

A  DSU  is  required  to  determine  the 
need  for  an  order  of  selection  prior  to 
the  beginning  of  the  fiscal  year  and  to 
reevaluate  that  need  during  the  year 
under  §  361.36(b)  if  circumstances 
change  after  the  beginning  of  the  fiscal 
year.  If  changed  circumstances  warrant 
establishing  an  order  of  selection  during 
the  fiscal  year,  a  DSU  may  implement 
an  order  of  selection  at  that  time.  The 
Secretary  prefers,  however,  for  a  DSU  to 
implement  an  order  of  selection  at  the 
beginning  of  the  fiscal  year  if  it  foresees 
any  circumstances  that  may  affect  its 
ability  to  serve  all  eligible  individuals 
throughout  the  year.  The  preparations 
needed  to  establish  and  implement  an 
order  of  selection  take  time.  During  this 
time,  resources  may  be  further  strained. 
Thus,  the  Secretary  believes  that  a 
conservative  approach,  toward 
implementing  an  order  of  selection  and 
opening  priority  categories  is  preferable 
so  that  suflicient  resources  are  available 


throughout  the  year  to  serve  all 
individuals  with  severe  disabilities, 
including  individuals  with  the  most 
severe  disabilities. 

If  a  DSU  implements  an  order  of 
selection  during  the  fiscal  year,  rather 
than  at  the  outset,  and  thereafter  cannot 
serve  all  individuals  with  severe  and  the 
most  severe  disabilities,  it  would  be  out 
of  compliance  with  the  order  of 
selection  requirement. 

The  Secretary  believes  that  a  DSU 
may  use  its  discretion  as  to  the  timing 
for  opening  and  closing  priority 
categories  as  long  as  the  order  of 
categories  is  maintained.  When 
considering  whether  to  open  a  category, 
a  DSU  should  evaluate  not  only  current 
resources  but  also  the  impact  that 
continuing  to  serve  these  eligible 
individuals  under  this  category  will 
have  on  resources  expected  to  be 
available  in  the  next  fiscal  year,  at 
possibly  beyond. 

Changes:  The  Secretary  has  revised 
§  361.36(e)(1)  to  provide  that  the  DSU 
shall  consuh  with  and  seriously 
consider  the  advice  of  the  Council 
regarding  the  need  to  estabfish  an  order 
of  selection,  including  any  reevaluation 
of  the  need  to  establish  an  order  of 
selection  under  §  361.36(b)(2). 

Section  361 .36(c)— Establishing  an 
Order  (rf  Selection. 


— Further  guidance  on  factors  to  be 

considered  in  establishing  an  order  of 

selection 

Comments:  Several  commenters 
recommended  that  the  Secretary 
provide  further  guidance  on  what 
factors  a  DSU  should  use  in  establishing 
an  order  of  selection.  One  of  these 
commenters  suggested  adding  five 
factors  that  a  DSU  should  consider  in 
establishing  an  order  of  selection:  Lower 
levels  of  educational  achievement; 
longer  lengths  of  unemployment,  under- 
employment, or  lower  level  jobs;  lower 
levels  of  self-esteem  and  self-worth; 
need  for  two  or  more  services;  and  need 
for  services  for  a  longer  length  of  time. 

One  commenter  requested  that  a 
statement  be  added  to  §  361.36(c) 
indicating  that  the  criteria  for 
determining  which  individuals  are 
individuals  with  the  most  severe 
disabilities  must  be  equally  applicable 
to,  and  not  lead  to  the  exclusion  of, 
transitioning  students.  This  commenter 
was  concerned  that  a  DSU  may  define 
an  "individual  with  the  most  severe 
disability"  by  using  factors,  such  as  an 
employment  history  of  repeated  failures, 
that  may  exclude  youth  wdth  severe 
disabilities. 

Discussion:  In  establishing  an  order  of 
selection  a  DSU  can  only  consider 


severity  of  disability.  The  Secretary 
believes  that  an  order  of  selection  must 
be  based  on  the  factors  or  criteria 
contained  in  the  definition  of  an 
"individual  with  a  severe  disability"  in 
section  7(15)(A)  of  the  Act.  An 
"individual  with  a  severe  disability"  is 
defined  as  an  individual  with  a 
disability  (1)  who  has  a  severe  physical 
or  mental  impairment  that  seriously 
limits  one  or  more  functional  capacities 
(such  as  mobility,  communication,  self- 
care,  self-direction,  interpersonal  skills, 
work  tolerance,  or  woA  skills)  in  terms 
of  employment  outcome;  (2)  whose 
vocational  rehabilitation  can  be 
expected  to  require  multiple  vocational 
rehabilitation  services  over  an  extended 
period  of  time;  and  (3)  who  has  one  or 
more  physical  or  mental  disabilities,  as 
identified  in  section  7{15)(A)  of  the  Act, 
or  any  other  disabiUty  or  disabilities 
that  cause  comparable  substantial 
functional  limitation. 

In  determining  which  individuals 
with  severe  disabilities  are  individuals 
with  the  most  severe  disabiUties,  for 
purposes  of  providing  them  with  the 
highest  priority  in  an  order  of  selection, 
a  DSU  cannot  merely  apply  the  criteria 
in  this  definition.  Because  individuals 
with  the  most  severe  disabilities  are  a 
subgroup  of  individuals  with  severe 
disabiUties,  the  Secretary  believes  that  a 
DSU  must  refine  these  criteria  to 
identify  this  suberoup. 

A  DSU  may  refine  these  factors,  for 
example,  by  basing  its  order  of  selection 
on  the  numt)er  and  degree  of  functional 
limitations,  the  amount  of  time 
vocational  rehabiUtation  services  would 
be  needed,  and  the  number  of 
vocational  rehabilitation  services 
needed.  When  refining  these  factors,  a 
DSU  may  choose  to  refine  one  factor  or 
a  combination  of  fectors.  The  purpose  of 
refining  these  factors  is  to  link  the 
nature  and  depth  of  the  individual's 
functional  limitations  with  the  need  for 
multiple  and  complex  services  that 
require  an  extended  period  of  time  for 
completion. 

A  DSU  could  refine  the  first  criterion 
by  requiring  that  an  individual 
demonstrate  limitations  in  three  or  more 
functional  capacities,  such  as  mobility, 
communication,  self-care,  self-direction, 
interpersonal  skills,  work  tolerance,  or 
work  skills.  Alternatively,  a  DSU  could 
specify  the  degree  of  functional 
limitations  within  one  or  more 
functional  capacities  by  requiring  that 
an  individual  demonstrate  a  minimum 
number  of  specific  functional 
limitations,  such  as  five  specific 
functional  limitations,  within  one  or 
-more  functional  capacities. 

Possible  examples  of  specific 
functional  limitations  within  the 


functional  capacity  of  self-diredion 
include — (1)  Purposeless  shifting  from 
one  activity  to  another,  (2)  Inability  to 
follow  through  with  and  complete 
assignments;  (3)  Problems  related  to 
time  management;  (4)  Making  decisions 
impulsively  without  consideration  for 
previous  plans  or  experience;  (5) 
Limitations  in  gathering,  organizing, 
and  analyzing  information;  (6) 
Difficulties  in  adaprting  to  changing 
work  requirements;  and  (7)  Inability  to 
monitor  work  performance  and  to  adjust 
behaviors  and  activities  if  the  current 
pjerformance  is  not  adequate. 

A  DSU  could  refine  the  second 
criterion  by  spjedfying  the  minimum 
number  of  vocational  rehabilitation 
services  required  by  the  individual  or  by 
specifying  the  extended  period  of  time 
required  for  the  provision  of  services. 
For  example,  in  order  to  link  the 
complexity  or  substantiality  of  the 
services  provided  to  the  severity  of 
functional  limitations,  a  DSU  could 
establish  a  criterion  that  an  individual 
require  2  or  more  major  services  that 
will  be  at  least  12  months  in  duration. 
Major  services  could  be  defined  as  those 
services  described  in  section  103(a)  of 
the  Act,  excluding  diagnostic  services; 
supp>ortive  services,  such  as 
maintenance  and  transportation,  that 
complement  the  provision  of  major 
services;  and  the  counseling,  guidance, 
and  service  coordination  provided  to 
every  eligible  individual. 

A  DSU  could  base  the  minimum  time 
pieriod  required  for  the  provision  of 
multiple  vocational  rehabilitation 
services  on  a  DSU's  experience  with  the 
length  of  time  necessary  for  individuals 
with  severe  disabiUties  to  achieve  an 
employment  outcome.  This  extended 
p>eriod  of  time  could  be  defined  as  the 
period  of  time  at  the  upper  end  of  the 
range  required  for  individuals  with 
severe  disabilities  to  achieve  an 
employment  outcome,  after  eliminating 
any  exceptional  cases. 

Socioeconomic  factors,  such  as  levels 
of  educational  achievement  or  length  of 
unemployment  or  underemployment, 
and  personal  traits,  such  as  levels  of 
self-esteem,  however,  cannot  be  used  in 
establishing  an  order  of  selection 
because  these  factors  are  not  measures 
of  severity  of  disability  or  even 
measures  of  disability.  For  example, 
using  a  factor  such  as  low  level  of 
educational  achievement  would  tend  to 
include  individuals  whose  disabilities 
were  acquired  at  birth  or  during  the 
developmental  years  while  excluding 
individuals  whose  disabilities  were 
acquired  after  having  completed  high 
levels  of  education,  even  though  both 
groups  of  individuals  might 
demonstrate  equal  substantial 
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functional  limitations  and  have  an  equal 
need  for  multiple  services  over  an 
extended  period  of  time.  Using  a  factor 
such  as  an  employment  history  of 
repeated  failures  would  have  the  effiect 
of  excluding  youth  who  may  have  little 
or  no  employment  history. 

Changes:  The  Secretary  has  revised 
§  361.36(c)  by  adding  a  new  paragraph 
(1)  that  states  that  an  order  of  selection 
must  be  based  on  a  refinement  of  the 
three  criteria  in  the  definition  of 
"individual  with  a  severe  disability"  in 
section  7(15)(A)  of  the  Act. 

•  Priority  for  individuals  with  the 
most  severe  disabilities. 
— Federal  criteria  for  defining 
individuals  with  the  most  severe 
disabilities 

Comments:  Several  commenters 
expressed  concern  about  the  potential 
for  an  individual  to  be  denied  services 
if  the  individual  moves  to  a  State  in 
which  the  DSU  uses  different  criteria  for 
determining  which  individuals  have  the 
most  severe  disabilities.  One  commenter 
inquired  as  to  whether  there  will  be  a 
consistent  procedure  for  determining 
severity  of  disability,  and  other 
commenters  requested  that  the 
regulations  include  appropriate  criteria 
for  defining  "most  severe." 

Discussion:  There  is  no  statutory 
authority  for  the  Secretary  to  establish 
Federal  criteria  to  determine  which 
individuals  are  individuals  with  the 
most  severe  disabilities.  Section 
101(a)(5)  of  the  Act  mandates  that  each 
DSU  has  the  responsibility  to  develop 
its  own  criteria  in  this  regard. 

Changes:  None. 
— Functional  limitations 

Comments:  One  commenter  requested 
that  the  Secretary  clarify  that  a  DSU 
may  base  an  order  of  selection  on 
limitations  of  functional  capacities  in 
addition  to  those  listed  in  the  statutory 
deHnition  of  "individual  with  a  severe 
disability"  in  section  7(15)(A)(i)  of  the 
Act. 

Another  commenter  suggested  that 
the  Secretary  encourage  DSUs  to 
determine  which  individuals  are  the 
most  severely  disabled  based  on  the 
types  of  functional  limitations  specified 
in  the  deBnitiou  of  "developmental 
disability"  in  section  6001(5)  of  the 
Developmental  Disabilities  and  Bill  of 
Rights  Act  (DD  Act).  "Developmental 
disability"  is  defined,  in  part,  as  a 
severe,  chronic  disability  that  results  in 
substantial  functional  limitations  in 
three  or  more  of  the  following  areas  of 
major  life  activity:  (1)  Self-care.  (2) 
Receptive  and  expressive  language.  (3) 
Learning.  (4)  Mobility.  (5)  Self-direction. 
(6)  Capacity  for  independent  living.  (7) 
Economic  self-sufficiency. 


Discussion:  A  DSU  may  base  an  order 
of  selection  on  limitations  of  functional 
capacities  in  addition  to  those 
functional  capacities  listed  in  section 
7(15)(A)(i)  of  the  Act.  This  Usting  is  not 
all-inclusive  because  it  is  preceded  by 
the  words  "such  as."  However, 
functional  limitations  under  this 
program  must  affect  the  achievement  of 
an  employment  outcome.  The  DD  Act 
definition  specifies  functional 
limitations  that  affect  major  life 
activities.  Under  The  State  Vocational 
Rehabilitation  Services  Program,  some 
of  the  functional  areas  specified  in  the 
DD  Act,  such  as  economic  self- 
sufficiency  and  capacity  for 
independent  living,  would  nut 
necessarily  be  considered  a  functional 
limitation  that  impedes  the  achievement 
of  an  employment  outcome,  but  rather 
would  be  considered  a  potential 
outcome  or  benefit  of  the  VR  program. 
Therefore,  they  could  not  be  used  as  a 
factor  in  determining  severity  of 
disability  under  the  VR  program.  As 
part  of  a  review  of  a  DSU's  criteria  for 
identifying  individuals  with  the  most 
severe  disabilities,  the  Secretary  would 
assess  the  appropriateness  of  using 
particular  different  functional 
capacities. 

Changes:  None. 

•  Factors  that  cannot  be  used  in 
determining  order  of  selection  of  eligible 
individuals. 
—Applying  eligibility  restrictions  to 

order  of  selection  decisions 

Comments:  Several  commenters 
opposed  applying  eligibility  restrictions 
to  order  of  selection  decisions.  These 
commenters  stated  that  the  eligibility 
and  order  of  selection  requirements  are 
intended  to  stand  alone  under  the  Act. 

Discussion:  The  Secretary  agrees  that 
the  eligibility  requirements  and  the 
order  of  selection  requirements  are 
separate  requirements.  Eligibility 
determinations  can  be  based  only  on  the 
statutory  eligibility  criteria  in  section 
102(a)(1)  of  the  Act.  Determinations  of 
the  order  of  serving  eligible  individuals 
can  be  based  only  on  severity  of 
disability  in  accordance  with  section 
101(a)(5)(A)  of  the  Act.  Neither 
determination  can  be  based  on  any  of 
the  factors  in  §  361.36(c)(2). 

Changes:  Non^. 

— Residency  prohibition 

Comments:  One  commenter  believed 
that  the  residency  prohibition  needed  to 
be  clarified  because,  as  worded  in  the 
NPRM,  it  would  encourage  individuals 
who  live  in  one  State  to  apply  for 
services  in  another  State. 

Discussion:  The  Secretary's  intention 
was  to  prohibit  an  order  of  selection 
from  being  based  on  any  particular 


durational  residency  requirement  as 
long  as  the  individual  is  present  in  the 
State  and  can  complete  a  program  of 
services.  The  Secretary  did  not  intend  to 
address  the  issue  of  the  ability  of 
residents  of  one  State  to  receive  VR 
services  in  another  State. 

Changes:  The  Secretary  has  revised 
§  361.36(c)(l)(i)  of  the  proposed 
regulations  to  prohibit  an  order  of 
selection  from  being  based  on  any 
duration  of  residency  requirement, 
provided  the  individual  is  present  in  the 
State.  This  provision  has  been  relocated 
to  §  361.36(c)(2)(i)  of  the  final 
regulations. 

— Type  of  disability  prohibition 
— Individuals  who  are  blind  or  visually- 
impaired 

Comments:  One  commenter  urged  the 
Secretary  to  ensure  that  State 
rehabilitation  agencies  that  serve  only 
individuals  who  are  blind  or  visually 
impaired  be  permitted  to  continue  to 
serve  these  individuals  if  those  agencies 
are  operating  under  an  order  of 
selection.  In  addition,  this  commenter 
recommended  that  State  rehabilitation 
agencies  that  serve  all  individuals  with 
disabilities  be  required  to  recognize 
blindness  as  a  severe  disability  for 
purposes  of  order  of  selection. 

Discussion:  If  a  DSU  that  serves  only 
individuals  who  are  blind  or  visually 
impaired  is  unable  to  serve  all  eligible 
individuals,  it  must  prioritize  according 
to  severity  of  disability. 

An  individual  who  is  blind  or 
visually  impaired  must  be  assessed  like 
all  other  eligible  individuals  with 
disabilities  according  to  the  three 
criteria  in  the  definition  of  an 
"individual  with  a  severe  disability"  in 
section  7(15)(A)  of  the  Act.  A  DSU  may 
not  determine  that  an  individual  who  is 
blind  or  visually  impaired  automatically 
meets  this  definition,  i.e.,  that  every 
individual  who  is  blind  or  visually 
impaired  is  an  individual  with  a  severe 
disability  or  an  individual  with  a  most 
severe  disability.  An  individual  who  is 
blind,  however,  would  automatically 
satisfy  the  third  element  in  the 
definition  because  "blindness"  is 
included  among  the  listing  of  physical 
or  mental  disabilities  that  the  Act 
recognizes  as  causing  substantial    ' 
functional  limitation. 

In  addition,  if  an  individual  is 
determined  blind  pursuant  to  Title  n  or 
Title  XVI  of  the  Social  Security  Act, 
section  102(a)(2)  of  the  Rehabilitation 
Act  considers  that  individual  to  have  a 
severe  physical  or  mental  impairment 
that  seriously  limits  one  or  more 
functional  capacities  in  terms  of  an 
employment  outcome,  thus  satisfying 
the  first  criterion  in  the  definition  of  an 
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"individual  with  a  severe  disability." 
There  is  no  basis  in  the  Act,  however, 
for  automatically  determining  that  an 
individual  who  is  blind  or  visually 
impaired  would  require  multiple 
vocational  rehabilitation  services  over 
an  extended  period  of  time. 

Changes:  None. 
— Individuals  with  disabilities  of 

alcoholism  and  other  drug  abuse 

Comments:  One  commenter  was 
concerned  that  individuals  with 
disabilities  of  alcoholism  and  other  drug 
abuse  would  not  receive  fair 
consideration  under  an  order  of 
selection.  In  order  to  ensure  fair 
consideration  for  these  individuals,  the 
commenter  requested  that  criteria  be 
added  that  require  a  DSU  to  include 
among  individuals  with  the  most  severe 
disabilities  those  individuals  with 
chronic  relapsing  conditions. 

Discussion:  Section  105(a)(5)(A) 
requires  a  DSU,  not  the  Secretary,  to 
establish  criteria  for  determining  which 
individuals  with  severe  disabilities  are 
individuals  with  the  most  severe 
disabilities.  Anyxriteria  established  by 
a  DSU  for  identifying  individuals  with 
the  most  severe  disabilities  should 
apply  equally  to  individuals  with 
chronic  and  individuals  with  acute 
disabling  conditions.  Many  individuals 
with  chronic  relapsing  conditions,  such 
as  alcohol  or  drug  abuse,  may 
experience  substantial  functional 
limitations  and  require  multiple 
vocational  rehabilitation  services  over 
an  extended  period  of  time.  However, 
an  assessment  of  whether  a  particular 
individual  with  a  disability  meets  these 
criteria,  including  an  assessment  of  an 
individual  who  is  disabled  because  of 
alcohol  or  drug  abuse,  must  be  done  on 
a  case-by-case  basis. 

Changes:  None. 

— Source  of  referral  prohibition 

Comments:  One  commenter  inquired 
whether  the  emphasis  on  interagency 
cooperative  arrangements  in  the  Act 
allows  a  DSU  to  establish  a  priority 
under  an  order  of  selection  for  eligible 
individuals  referred  by  school  systems 
under  the  Individuals  with  Disabilities 
Education  Act  (IDEA)  or  the  Carl  D. 
Perkins  Vocational  and  Apphed 
Education  Act  (Perkins  Act). 

Discussion:  A  DSU  may  not  establish 
a  priority  under  ian  order  of  selection  for 
eligible  individuals  referred  by  school 
systems  under  IDEA  or  the  Perkins  Act 
because  the  source  of  referral  is  not 
necessarily  an  indicator  of  severity  of 
disability.  While'  some  of  these 
individuals  might  be  individuals  with 
severe  or  the  most  severe  disabilities,  all 
individuals  referred  by  schools  under 
these  programs  may  not  necessarily 


meet  these  criteria.  This  determination 
must  be  made  on  an  individual  l>asis. 
Changes:  None. 

— Prohibition  against  using  type  of 
expected  employment  outcome 

Comments:  Several  commenters 
opposed  this  prohibition.  Several 
commenters  contended  that  the  purpose 
of  the  Title  I  program  is  to  assist 
individuals  with  disabiUties  to  enter 
into  gainful  employment,  and,  therefore, 
the  type  of  expected  employment 
outcome  should  be  used  as  a  factor  in 
establishing  an  order  of  selection.  One 
commenter  contended  that  one  of  the 
evaluation  standards  for  the  program  to 
be  developed  by  the  Secretary  under 
section  106(a)(2)  of  the  Act  may  relate 
to  the  achievement  of  competitive 
employment  outcomes  and  an  increase 
in  post-placement  earnings.  The 
commenter  believed  it  is  unfair  to 
evaluate  a  DSU  on  the  level  of  earnings 
of  the  individuals  it  places  in 
employment  if  it  cannot  use  type  of 
employment  and  amount  of  earnings  as 
a  factor  in  establishing  an  order  of 
selection. 

Finally,  one  commenter  inquired 
whether,  given  the  increased  emphasis 
in  the  Act  on  supported  employment,  a 
DSU  should  be  permitted  to  establish  a 
priority  in  its  order  of  selection  for 
eligible  individuals  whose  employment 
outcome  is  in  a  supported  employment 
setting. 

Discussion:  Individuals  with  multiple 
functional  limitations  and  a  need  for 
multiple  services  over  an  extended 
period  of  time  will  have  varying 
expected  employment  outcomes, 
including  competitive  employment, 
supported  employment,  and  other  types 
of  employment.  Thus,  type  of  expected 
employment  outcome  and  level  of  post- 
placement  earnings  are  not  indicative  of 
severity  of  disability  and  cannot  be  used 
as  criteria  for  determining  the  level  of 
severity  of  disability. 

Although  an  individual  whose 
employment  outcome  is  in  a  supported 
employment  setting  would  be  included 
in  the  group  of  individuals  with  the 
most  severe  disabilities  because 
supported  employment  services  under 
the  Act  can  only  be  provided  to 
individuals  with  the  most  severe 
disabilities,  a  DSU  cannot  give 
individuals  whose  employment 
outcome  is  in  a  supported  employment 
setting  priority  over  other  individuals 
with  the  most  severe  disabilities  who 
have  different  employment  outcome 
goals. 

Changes:  None. 

— Prohibition  against  considering  the 
particular  service  needs  of  an 


individual  or  anticipated  cost  of 
services  required  by  an  individual 
Comments:  Several  commenters 
oppo'~ed  these  prohibitions.  Several 
commenters  questioned  the  logic  of 
prohibiting  consideration  of  service 
needs  when  establishing  an  order  of 
selection  because  the  need  for  multiple 
services  is  part  of  the  definition  of 
"individual  with  a  severe  disability." 
One  commenter  also  pointed  out  that 
this  restriction  is  contrary  to  previous 
RSA  sub-regulatory  guidance  that  has 
allowed  DSUs  to  use  service  needs  and 
costs  in  establishing  priority  categories 
for  individuals  with  non-severe 
disabilities.  Finally,  one  commenter 
inquired  whether  it  is  consistent  with 
the  Act  for  a  DSU  to  establish  a  priority 
in  its  order  of  selection  for  eligible 
individuals  who  require  rehabilitation 
technology  devices  and  services. 

Several  commenters  believed  that  the 
Secretary  should  revise  the  regulations 
to  allow  a  DSU  to  develop  an  IWRP  for 
only  non-purchased  services  if 
resources  are  not  available  to  also 
provide  purchased  services.  These 
commenters  requested  that  a  DSU  that 
has  established  an  order  of  selection  for 
services  be  allowed  to  provide  a  priority 
to  persons  who  do  not  have  a  severe  or 
most  severe  disability  and  who  need 
only  non-purchased  services  as  long  as 
adequate  resources  are  available  to  serve 
first  those  individuals  who  are  the  most 
severely  disabled. 

Discussion:  The  Secretary  agrees  that 
clarification  is  needed.  This  provision  is 
intended  to  prohibit  a  DSU  from  giving 
priority  to  an  individual  who  has  one  or 
more  specific  service  needs  over  another 
individual  who  has  different  service 
needs.  For  example,  a  DSU  is  prohibited 
from  giving  priority  to  individuals  who 
require  physical  restoration  services 
over  individuals  who  require  vocational 
training.  A  DSU  is  also  prohibited  from 
giving  priority  to  individuals  who 
require  rehabilitation  technology 
devices  and  services,  as  raised  by  one 
commenter,  over  any  other  individual 
who  requires  a  different  service. 

One  of  the  examples  provided  in  the 
preamble  to  the  proposed  regulations  to 
illustrate  this  provision  may  have 
caused  confusion.  The  example  stated 
that  a  DSU  is  prohibited  from 
establishing  an  order  of  selection  that 
gives  priority  to  individuals  who  require 
short-term  services  over  individuals 
who  require  long-term  services.  Since  a 
DSU  is  required  to  consider,  in 
establishing  its  order  of  selection,  an 
individual's  need  for  vocational 
rehabilitation  ser\'ices  over  an  extended 
period  of  time  under  the  second  factor 
of  the  definition  of  "individual  with  a 


24398  Federal  Register  /  Vol.  61.  No.  94  /  Tuesday,  May  14,  1996  /  Rules  and  Regulations 


severe  disability."  the  use  of  the  words 
"short-tenn"  and  "long-term"  was 
inappropriate.  The  example  was 
intended  to  illustrate  the  principle  that 
the  cost  of  services  cannot  be  a  factor  in 
an  order  of  selection  and  that  DSUs 
cannot  give  priority  to  individuals  who 
need  short-term,  less  costly  services 
over  individuals  who  need  longer  term 
and  more  costly  services. 

The  Secretary  believes  that  there  is  no 
basis  under  the  Act  for  exempting  from 
the  order  of  selection  requirement  the 
provision  of  non-purchased  services. 
The  Act  does  not  draw  any  distinction 
between  the  provision  of  purchased  and 
non-purchased  vocational  rehabilitation 
services  with  respect  to  a  DSU's 
determination  of  the  order  in  which  it 
will  provide  services  to  eligible 
individuals  if  it  cannot  serve  all  eligible 
individuals.  The  order  must  be 
predicated,  as  section  101(a)(S)(A) 
requires,  on  severity  of  disability: 
Individuals  with  the  most  severe 
disabilities  must  be  served  first. 

This  means,  for  example,  that  if  a 
DSU  has  established  three  service 
categories  for  serving  eligible 
individuals  (i.e..  individuals  with  the 
most  severe  disabilities,  individuals 
with  severe  disabilities,  and  individuals 
with  non-severe  disabilities),  then  it 
must  be  able  to  provide  all  needed 
services,  whether  purchased  or  not.  to 
all  individuals  with  the  most  severe 
disabilities  before  serving  any 
individuals  with  severe  disabilities.  In 
addition,  it  must  be  able  to  provide  all 
needed  services  to  all  individuals  with 
severe  disabilities  before  serving  any 
individuals  in  the  last  category  who 
have  less  than  severe  disabilities.  An 
individual's  need  for  only  non- 
purchased  services  cannot  override  this 
order. 

Thus,  the  Secretary  believes  that  a 
DSU  cannot  establish  a  priority  category 
anywhere  in  its  order  of  selection  that 
provides  solely  for  the  provision  of  non- 
purchased  services,  even  among 
individuals  with  non-severe  disabilities. 
This  interpretation  represents  a  policy 
reversal  by  RSA  of  its  position  in 
subregulatory  guidance  (RSA-MT-92- 
17,  March  20, 1992),  which  permitted  a 
DSU  to  give  a  service  priority  to  non- 
severely  disabled  individuals  whose 
rehabilitation  needs  do  not  require  the 
expenditure  of  case  service  funds  (i.e., 
individuals  who  need  only  counseling, 
guidance,  and  placement  services  that 
can  be  provided  by  DSU  staff)  over  other 
non-severely  disabled  individuals. 

To  address  the  concern  of  some  DSUs 
on  this  issue,  the  Secretary  has 
proposed  regulations  for  this  program  in 
•   34  CFR  361, 37(c)  that  were  published  in 
the  Federal  Register  on  [December  15, 


1995  (60  FR  64476)  and  that  would 
provide  a  limited  exception  to  this 
prohibition.  These  proposed  regulations 
would  authorize  any  DSU  that  has 
implemented  an  order  of  selection  to 
establish  an  expanded  information  and 
refiarral  program  that  includes  the 
provision  of  job  referral  services  to 
eligible  individuals  who  are  not  being 
served  under  a  DSU's  order  of  selection, 
provided  that  certain  State  plan 
requirements  are  met.  These 
requirements  include  a  description  in 
the  State  plan  of  the  level  of 
commitment  of  staff  and  other  resources 
for  this  purpose  and  an  assurance  that 
funds  to  carry  out  this  program  will 
supplement  and  not  supplant  funds 
available  for  providing  VR  services  to 
eligible  individuals  who  are  able  to  be 
served  under  the  DSU's  order  of 
selection. 

Changes:  The  Secretary  has  clarified 
§  361.36(c)(l)(vi)  of  the  proposed 
regulations  by  providing  that  the  need 
for  specific  services  by  an  individual 
cannot  be  the  basis  for  an  order  of 
selection.  This  provision  has  been 
relocated  to  §  361.36(c)(2)(vi)  of  the  final 
regulations. 

— Income  level  of  the  individual  or  the 
individual's  family 
Comments:  Several  commenters 
recommenced  that  a  DSU  be  permitted 
to  give  priority  to  persons  on  public 
assistance  in  its  order  of  selection 
because  these  individuals  have  a  greater 
need  for  services  than  those  who  have 
larger  incomes. 

Discussion:  A  DSU  may  not  give 
priority  to  persons  on  pubUc  assistance 
under  its  order  of  selection  because  use 
of  public  assistance  is  a  socioeconomic 
factor  that  may  not  necessarily  be 
related  to  the  presence  of  a  disability  or 
to  the  severity  of  that  disability.' 
Individuals  who  are  on  public 
assistance  and  who  are  included  in  a 
priority  category  currently  being  served 
by  a  DSU  can  receive  services.  As  noted 
in  the  preamble  to  the  NPRM,  however, 
the  income  level  of  an  individual  or  the 
individual's  family  can  be  a  factor  only 
in  determining  whether  an  individual  is 
required  by  a  DSU  to  pay  part  of  the  cost 
of  a  service.  This  is  a  State  option 
permitted  under  current  regulations  in 
34  CFR  361.47(a). 
Changes:  None. 
— Transitioning  students 

Comments:  One  commenter  believed 
the  intent  of  section  101(a)(24)(A)  (i), 
(ii),  and  (iii)  of  the  Act  is  to  ensure  that 
all  eligible  students  receive  services  in 
a  timely  manner  and  to  ensure  that  there 
is  no  gap  in  services  between  the  school 
system  and  the  vocational  rehabilitation 
system. 


One  commenter  inquired  how  a  DSU 
will  handle  transitioning  special 
education  students  if  an  order  of 
selection  is  implemented.  Specifically, 
the  commenter  inquired  whether  a 
student  who  is  receiving  vocational 
rehabilitation  services  would  continue 
to  receive  services  if  the  student  falls 
outside  of  the  priority  categories  being 
served  under  an  order  of  selection 
established  by  a  DSU. 

Another  commenter  was  concerned 
that  transitioning  students  would  be 
placed  on  waiting  lists  for  services.  This 
commenter  recommended  requiring  a 
DSU  operating  under  an  order  of 
selection  to  include  in  its  State  plan  the 
plans,  policies,  and  procedures  to 
identify  how  the  DSU  will  work  with 
education  officials  and  others  to  meet 
the  needs  of  transitioning  youth  and  to 
otherwise  fulfill  their  obligations  under 
the  Act  concerning  the  provision  of 
transition  services. 

Discussion:  Even  though  section 
101(a)(24)(A)  (i),  (ii),  and  (iii)  of  the  Act 
strengthen  the  provisions  for  transition 
services  to  students  with  disabilities,  a 
student  who  is  determined  eligible  for 
services  after  a  DSU  implements  an 
order  of  selection  will  be  served  only  if 
the  student  is  among  those  individuals 
included  in  a  priority  category  that  is 
currently  being  served  under  the  DSU's 
order  of  selection. 

Section  361.36(d)(3).  however, 
provides  that  a  DSU  must  ensiu«  that  it 
will  continue  to  provide  all  needed 
services  under  an  IWRP  to  any  eligible 
individual  who  has  begun  to  receive 
services  prior  to  the  effective  date  of  the 
order  of  selection,  irrespective  of  the 
severity  of  the  individual's  disability. 
Thus,  for  example,  if  a  transitioning 
student  with  severe  disabilities  is 
receiving  vocational  rehabilitation 
services  under  an  IWRP  prior  to  the 
effective  date  of  the  order  of  selection, 
the  student  will  continue  to  receive  all 
needed  services  even  if  the  DSU  is  able 
under  its  order  of  selection  to  initiate 
services  only  to  individuals  with  the 
most  severe  disabilities. 

Transitioning  students  who  are  not 
included  in  a  priority  category  that  is 
currently  being  served  under  a  DSU's 
order  of  selection  will  be  placed  on  a 
waiting  list  unless  services  were  begun 
prior  to  the  implementation  of  the  order 
of  selection. 

Changes:  None. 
— Individuals  with  less  severe 
disabilities 

Comments:  One  commenter  inquired 
whether  individuals  with  less  severe 
disabilities  will  be  systematically  left 
out  of  the  process  in  those  DSUs  that 
implement  an  order  of  selection.  This 
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commenter  feared  that  the  proposed 
regulations  permit  a  DSU  to  refuse 
services  to  an  individual  because  his  or 
her  disability  is  not  severe  enough. 

One  commenter  inquired  whether  a 
DSU  may  limit  the  number  of 
individuals  with  non-severe  disabilities 
who  may  be  served  under  an  order  of 
selection  so  that  there  will  be  funds 
available  to  serve  individuals  with  a 
severe  disability  who  may  apply  for 
services. 

Discussion:  The  order  of  selection 
requirement  mandates  that  services  be 
provided  first  to  individuals  with  the 
most  severe  disabilities  before  serving 
other  eligible  individuals.  This  means 
that  individuals  with  the  most  severe 
disabilities  are  served  before  individuals 
with  severe  disabilities  and  individuals 
with  non-severe  disabilities.  A  DSU  that 
implements  an  order  of  selection  may  be 
unable  to  serve  eligible  individuals  with 
non-severe  disabilities. 

The  Secretary  urges  DSUs  operating 
under  an  order  of  selection  to  be 
conservative  in  assessing  their  ability  to 
serve  individuals  other  than  those  with 
the  most  severe  disabilities  before 
opening  additional  priority  categories. 
This  approach  is  needed  to  ensure  that 
sufficient  resources  are  available 
throughout  the  year  to  serve  individuals 
under  higher  priority  categories  (i.e., 
individuals  with  most  severe  disabilities 
and  individuals  with  severe  disabilities) 
who  apply  for  services  and  become 
eligible  after  the  beginning  of  the  fiscal 
year.  As  stated  previously,  the  Secretary 
prefers  this  conservative  approach  since 
a  potential  increase  in  the  number  of 
applicants  with  severe  disabilities  might 
affect  the  DSU's  ability  to  comply  with 
the  order  of  selection  requirements 
throughout  the  year. 

Changes:  None. 

Section  361 .36(d)— Administrative 
Requirements 

— Identify  the  order  of  selection  as  a 

State-imposed  requirement 

Comments:  One  commenter 
recommended  deleting  this 
requirement.  The  commenter  stated  that 
the  only  legally  permissible  reason  for 
implementing  an  order  of  selection 
policy  is  resource  limitations.  Since 
funding  for  the  program  is  a  shared 
responsibility  of  State  and  Federal 
governments,  the  commenter  believed 
there  was  no  reason  to  attribute  resource 
shortfalls  exclusively  to  a  State. 

Discussion:  The  Secretary  believes 
that  the  commenter  misinterpreted  this 
provision  of  the  proposed  regulations. 
The  intent  of  the  provision  was  for  a 
DSU  to  identify  its  particular  order  of 
selection  policy  as  a  State-imposed 
requirement  (not  the  order  of  selection 


requirement  itself,  which  is  a  Federal 
requirement)  since  this  policy  is  a  State 
rule  or  policy  relating  to  the 
administration  or  operation  of  the 
program  under  section  17  of  the  Act. 
Nevertheless,  the  Secretary  believes  that 
there  is  no  reason  to  particularly 
highlight  this  one  State-imposed 
requirement  in  the  regulations  over 
other  State-imposed  requirements,  such 
as  a  State's  financial  needs  test.  The 
Secretary  intends  to  address  State- 
imposed  requirements  in  general  in 
other  regulations  for  this  program. 

Changes:  The  Secretary  has  deleted 
the  requirement  in  §  361.36(d)(2)  of  the 
proposed  regulations  that  a  DSU 
identify  its  order  of  selection  policy  as 
a  State-imposed  requirement. 
— Written  policies 

Comments:  Several  commenters 
suggested  that  written  policies  for  an 
order  of  selection  include  requirements 
that  the  policies  must  provide  that 
affected  individuals  are  notified  of  the 
State's  particuliir  order  of  selection,  the 
priority  category  to  which  they  have 
been  assigned,  and  their  right  to  appeal 
assignment  to  a  particular  priority 
category. 

One  commenter  suggested  revising 
§  361.36(d)(3)  of  the  proposed 
regulations  to  provide  that  a  DSU  must 
establish  written  policies  related  to  the 
development,  establishment,  and 
administration  of  the  order  of  selection 
that  should  include,  but  not  be  limited 
to,  the  following:  (1)  Consultation  with 
the  Council.  (2)  Staff  orientation  and 
training.  (3)  Notification  to  individuals 
applying  for  services,  or  in  an 
appropriate  case,  the  parent,  family 
member,  guardian,  advocate,  or 
authorized  representative  of  such  an 
individual.  (4)  Monitoring  procedures. 
(5)  Caseload  management.  (6) 
Evaluation  of  effectiveness  of  the  order 
of  selection.  The  commenter  believed 
that  these  policies  should  be  required 
since  they  include  important 
accountability  elements. 

Discussion:  The  Secretary  agrees  that 
a  DSU  must  ensure  that  each  eligible 
individual  is  informed  of  the  priority 
categories  that  have  been  established  in 
a  DSU's  order  of  selection,  of  the 
particular  priority  category  to  which  he 
or  she  has  been  assigned,  and  of  his  or 
her  right  to  appeal  assignment  to  a 
particular  priority  category  under  the 
State's  procedures  for  reviewing 
rehabilitation  counselor  or  coordinator 
determinations.  The  Secretary  believes 
these  are  basic  procedural  rights  that 
eligible  individuals  have  under  this 
program.  These  notification 
requirements  are  specified  in 
§  361.36(d)(2). 


In  accordance  with  the  Department's 
principles  for  regulating,  however,  the 
Secretary  has  eliminated  the 
requirement  in  the  proposed  regulations 
that  DSUs  establish  written  policies 
related  to  the  development, 
establishment,  and  administration  of  its 
order  of  selection.  The  Secretary 
believes  that  requiring  DSUs  to  establish 
written  policies  covering  all  aspects  of 
the  implementation  of  an  order  of 
selection  is  overly  burdensome. 
Nevertheless,  the  Secretary  encourages  a 
DSU  to  develop  policies,  as  needed,  to 
ensure  proper  administration  of  its 
order  of  selection,  including  policies  in 
areas  such  as  staff  orientation  and 
training,  monitoring  procedures, 
casejoad  management,  and  evaluation 
and  management  of  the  order  of 
selection. 

Changes:  The  Secretary  has  revised 
§  361.36(d)(3)  of  the  proposed 
regulations  to  require  a  DSU  to  notify  all 
eligible  individuals  of  the  priority 
categories  in  a  DSU's  order  of  selection, 
their  assignment  to  a  particular 
category,  and  their  right  to  appeal 
assignment  to  a  particular  priority 
category.  This  provision  has  been 
relocated  to  §  361.36(d)(2)  of  the  final 
regulations. 
— Continuity  of  services 

Comments:  One  commenter  requested 
clarification  of  this  provision.  The 
commenter  noted  that  a  person  could 
have  a  completed  and  signed  IWRP,  but 
not  yet  have  begun  to  receive  services 
under  the  IWRP.  This  commenter 
requested  that  the  regulations  be  revised 
to  provide  that  anyone  with  a  completed 
and  signed  IWRP  must  continue  to 
receive  services  in  accordance  with 
their  approved  IWRP,  irrespective  of  the 
severity  of  their  disability.  Another 
commenter  inquired  whether  the 
continuity  of  services  requirement 
entitles  an  individual  who  is  receiving 
services  under  one  DSU's  order  of 
selection  to  receive  services  from  a  DSU 
in  another  State  if  that  individual  moves 
and  falls  outside  of  the  priority 
categories  being  served  by  the  DSU  in 
the  second  State. 

Discussion:  The  continuity  of  services 
requirement  ensures  that  an  eligible 
individual  who  has  begun  to  receive 
services  under  an  IWRP  prior  to  the 
effective  dale  of  a  DSU's  order  of 
selection  will  continue  to  receive  all 
needed  services,  including  services  that 
may  be  necessary  because  of 
amendments  to  the  IWRP,  irrespective 
of  the  severity  of  that  individual's 
disability. 

An  eligible  individual  who  has  a 
completed  IWRP,  but  who  has  not 
begun  to  receive  services  under  that 
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IWRP.  would  not  be  covered  by  this 
requirement.  This  means  that  the 
continuity  of  services  requirement  does 
not  apply  to  any  services  provided  in 
developing  an  eligible  individual's 
IWRP.  This  requirement  takes  effect  at 
the  point  in  the  rehabilitation  process 
when  services  leading  to  an 
employment  outcome  have  been 
initiated  under  an  IWRP.  Finally,  the 
continuity  of  services  requirement  is 
DSU-specific  and  does  not  entitle  an 
individual  who  is  receiving  services 
under  one  DSU's  order  of  selection  to 
receive  services  imder  another  DSU's 
order  of  selection  if  the  individual  is  not 
included  among  the  individuals  being 
served  under  the  second  DSlTs  order  of 
selection. 

Changes:  The  Secretary  has  revised 
§  361.36(d)(4)  of  the  proposed 
regulations  to  ensure  that  a  DSU 
continues  to  provide  all  services  needed 
by  any  eligible  individual  who  has 
begun  to  receive  services  "under  an 
IWRP"  prior  to  the  effective  date  of  the 
order  of  selection,  irrespective  of  the 
severity  of  the  individual's  disability. 
This  change  is  necessary  to  clarify  that 
it  is  the  receipt  of  services  under  an 
IWRP  that  triggers  the  continuity  of 
services  requirement.  This  provision  has 
been  relocated  to  §  361.36(d)(3)  of  the 
final  regulations. 
— Third-party  funding  arrangements 

Comments:  One  commenter 
recommended  that  the  Secretary  permit 
third-party  funding  arrangements  that 
conflict  with  a  DSU's  order  of  selection 
if  these  arrangements  reflect  priorities  in 
national  or  State  policy.  Another 
commenter  feared  that  requiring  DSUs 
to  renegotiate  third-party  arrangements 
will  resuh  in  a  considerable  reduction 
in  resources  to  serve  individuals  with 
disabilities. 

One  commenter  reconunended  that 
the  Secretary  provide  a  further 
explanation  of  how  a  DSU  can  ensure 
that  its  third-party  arrangements  are 
"consistent"  with  its  order  of  selection 
for  services.  This  commenter  also 
requested  that  the  Secretary  take  into 
consideration  the  practical  difficulties 
for  a  provider  of  renegotiating  a  contract 
midstream.  Another  commenter 
inquired  whether  cooperative 
arrangements,  like  thiid-party 
arrangements,  must  be  consistent  with  a 
DSU's  order  of  selection. 

One  commenter  questioned  whether  a 
DSU  may  select  a  category  of 
individuals  for  priority  under  its  order 
of  selection  because  that  category  is 
funded  by  targeted  funds  from  another 
agency. 

Discussion:  The  Secretary  believes 
that  a  DSU's  funding  arrangements  for 


providing  services,  such  as  third-party 
arrangements  and  cooperative 
arrangements,  cannot  override  its  order 
of  selection  if  those  funds  are  used 
under  the  State  plan.  For  example,  a 
DSU  that  receives  third-party  funding  to 
serve  individuals  with  mental  illness 
may  not  serve  individuals  with  mental 
illness  who  fall  outside  of  the  priority 
categories  being  served  under  the  order 
of  selection.  This  is  necessary  to  ensure 
that  an  order  of  selection  is  applied 
fairly  and  evenly  to  all  individuals 
regardless  of  whether  funding 
arrangements  are  in  place  to  serve 
individuals  from  particular  disability 
groups.  If  a  funding  arrangement  is 
inconsistent  with  a  DSU's  order  of 
selection,  a  DSU  must  renegotiate  these 
arrangements  so  that  individuals  are 
served  in  a  manner  consistent  with  the 
DSU's  order  of  selection. 

Changes:  The  phrase  "under  the  State 
plan"  has  been  added  to  §  361.36(d)(4) 
to  clarify  that  any  funding  arrangements 
that  are  used  by  a  DSU  to  provide 
services  under  the  State  plan  must  be 
consistent  with  a  DSU's  order  of 
selection. 
— Other  requirements 

Comments:  Several  commenters  were 
concerned  that  there  is  an  inadequate 
number  of  counselors  qualified  to 
properly  evaluate  severity  of  disability. 
These  commenters  suggested  that  the 
Secretary  ensure  that  qualified 
counselors  are  available  to  evaluate 
individuals  to  determine  whether  they 
will  receive  services  under  an  order  of 
selection. 

Discussion:  Section  101(a)(7)  of  the 
Act  requires  a  DSU  to  develop  a 
comprehensive  system  of  personnel 
development  to  ensure  that  an  adequate 
supply  of  qualified  State  rehabilitation 
professional  and  paraprofessionals  is 
available  in  the  State.  The  Secretary 
believes  that  this  provision  mandates 
that  staff  in  sufficient  numbers  be 
qualified  to  properly  evaluate  functional 
limitations  for  purposes  of  determining 
severity  of  disability.  The  Secretary 
believes  that  all  DSUs  operating  under 
an  order  of  selection  must  provide  staff 
with  appropriate  training  to  be  able  to  . 
make  these  determinations. 

Changes:  None. 

Section  361 .36(e)— State  Rehabilitation 
Advisory  Council 

Comments:  One  commenter 
recommended  that  the  Secretary 
highlight  the  responsibility  of  the  DSU 
to  seek  and  seriously  consider  the 
advice  of  the  Council  on  DSU  criteria 
for  determining  which  individuals  are 
individuals  with  the  most  severe 
disabilities. 


Several  commenters  suggested  that  a 
DSU  that  has  implemented  an  order  of 
selection  be  required  to  consult  other 
advisory  boards,  service  providers, 
advocacy  organizations,  consumers, 
family  members,  and  rehabilitation 
vendors,  in  addition  to  the  Council, 
regarding  the  content  of  the  order  of 
selection.  One  of  these  commenters 
stated  that  this  consultation  is  necessary 
because  the  composition  of  the  Council 
may  not  ensure  sufficient  or  equal 
representation  by  persons  of  different 
disabilities,  such  as  persons  with  mental 
illness. 

Several  commenters  reoommended 
that  the  Secretary  add  a  new  §  361.36(Q 
stating  that  the  client  assistance 
program  and  other  parties  must  be 
consulted,  under  section  101(a)(23)(C) 
of  the  Act,  before  revisions  are  made  to 
a  DSU's  order  of  selection. 

Discussion:  The  Secretary  does  not 
believe  that  it  is  necessary  to  fiulher 
highlight  the  responsibility  of  a  DSU  to 
seek  and  seriously  consider  the  advice 
of  the  Council  when  developing  the 
criteria  for  determining  which 
individuals  are  the  most  severely 
disabled.  The  Secretary  believes  that  . 
§  361.36(e)(3)  sufficiently  highlights  this 
responsibility. 

'The  Secretary  agrees  with  the 
commenters  who  suggest  that  advisory 
boards,  other  than  the  Council,  service 
providers,  advocacy  organizations, 
consumers,  family  members, 
rehabilitation  vendors,  and  the  director 
of  the  client  assistance  program  (CAP) 
are  valuable  sources  of  information  and 
should  be  consulted  by  a  DSU  in 
determining  the  content  of  its  order  of 
selection.  The  Secretary  believes  that 
consultation  with  these  and  other 
groups  as  to  the  content  of  the  DSU's 
order  of  selection  is  sufficiently 
addressed  under  sections  101(a)(18), 
101(a)(23).  and  105(b)(1)  of  the  Act. 
These  statutory  provisions  provide  for 
broad  public  participation  in  the 
development  of  the  State  plan  and  of 
policies  governing  the  provision  of 
vocational  rehabilitation  services  under 
the  plan. 

changes:  None. 

Additional  comment 

—Development  of  IWRP 

Comments:  Several  commenters 
requested  that  a  DSU  not  be  required  to 
develop  an  IWRP  for  all  individuals 
eligible  for  vocational  rehabilitation 
services  imder  the  Act  if  the  DSU 
cannot  serve  all  eligible  individuals  and 
is  providing  services  under  an  order  of 
selection.  These  commenters  stated  that 
requiring  a  DSU  that  has  implemented 
an  order  of  selection  to  develop  IWRPs 
for  all  eligible  individuals,  regardless  of 


whether  the  individual  could  currently 
be  served,  would  result  in  unnecessary 
work  for  vocational  rehabilitation 
counselors  and  would  give  false  hope  to 
individuals  who  fall  outside  of  the 
categories  being  served. 

Discussion:  The  Secretary 
understands  the  concern  expressed  by 
these  commenters  and  is  addressing  this 
issue  in  other  vocational  rehabilitation 
program  regulations.  The  proposed 
regulations  concerning  development  of 
an  IWRP  for  this  program  published  in 
the  Federal  Register  on  December  15, 
1995  (60  FR  64476,  proposed 
§  361.45(a))  would  require  a  DSU  that 
has  implemented  an  order  of  selection 
to  develop  an  IWRP  only  for  each 
eligible  individual  that  it  is  able  to 
serve. 

Changes:  None. 

Executiv«  Order  12866 

Assessment  of  Costs  and  Benefits 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
fi-om  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulator)'  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

Summary  of  Potential  Benefits  Relative 
to  Potential  Costs  of  the  Regulatory 
Provisions  Discussed  Previously  in  This 
Preamble 

The  Secretary  believes  that  the  final 
regulations  represent  the  least    ■ 
burdensome  way  to  implement  the 
statutory  requiiement  that  a  DSU 
explain  the  methods  by  which  it  will 
serve  all  eligible  individuals  for  VR 
services  or,  in  the  alternative,  establish 
and  justify  the  order  of  selection  it  shall 
follow  in  serving  first  those  individuals 
with  the  most  severe  disabilities.  In 
addition,  the  Secretary  believes  that  the 
regulations  present  the  most  effective 
means  of  ensuring  that  DSUs  do  not 
improperly  avoid  establishing  an  order 
of  selection  (i.e.,  failing  to  establish  an 
order  of  selection  even  though  the  DSU 


cannot  serve  all  eligible  individuals). 
Reduction  of  burden  on  DSUs  and  other 
benefits  resulting  from  the  final 
regulations  are  discussed  in  the 
following  paragraphs  of  this  section  and 
throughout  the  analysis  of  comments 
and  changes  section  of  the  preamble. 

Reduction  of  Paperwork  Burden  on 
Grantees 

As  stated  previously  in  this  preamble, 
review  of  the  final  regulations  in 
accordance  with  the  Department's 
principles  for  regulating  resulted  in  two 
major,  burden-reducing  changes  from 
the  proposed  regulations.  First,  under 
the  final  regulations,  DSUs  that  have 
successfully  served  all  eligible 
individuals  in  the  past  are  not  required 
to  include  detailed  projections  (e.g., 
projected  number  of  eligible 
individuals,  projected  program  costs 
and  revenues)  as  part  of  their 
explanation  of  how  they  will  continue 
to  serve  everyone  and  meet  all  other 
program  requirements  in  the  next  year. 
As  long  as  a  DSU  can  provide  the 
assiu^nces  required  in  the  regulations  to 
confirm  its  past  ability  to  serve  all 
eligible  individuals,  the  DSU's 
explanation  under  §  361.36(a)(1)  is  not 
subject  to  minimum  content 
requirements.  Second,  the  regulations 
reduce  the  number  of  data  projections 
and  related  demonstrations  that  must  be 
included  as  part  of  the  explanation  for 
DSUs  that  have  been  unable  to  serve  all 
eligible  individuals  in  the  past.  The 
remaining  projections  are  needed  to 
indicate  whether  a  DSU  that  has  been 
unable  to  serve  all  eligible  individuals 
previously  can  serve  everyone  in  the 
next  year. 

Evaluation  of  Need  to  Establish  an 
Order  of  Selection 

Once  a  DSU  decides,  prior  to  the 
beginning  of  the  fiscal  year,  that  it  does 
not  need  to  establish  an  order  of 
selection,  the  final  regulations  require 
the  DSU  to  reevaluate  this  decision 
whenever  changed  circumstances 
indicate  that  it  may  no  longer  be  able  to 
serve  all  eligible  individuals.  DSUs, 
therefore,  are  responsible  for 
determining  whether  they  need  to 
implement  an  order  of  selection  after 
the  start  of  the  year.  The  Secretary 
prefers  this  flexible  approach  rather 
than  imposing  in  the  regulations  a 
S|)ecific  time  when  all  DSUs  must 
reevaluate  the  need  to  establish  an  order 
of  selection,  as  some  commenters  on  the 
proposed  regulations  suggested. 

Instructions  for  Establishing  aii  Order  of 
Selection 

Section  361.36(c)  pro\'ides,  for  DSUs 
unable  to  serve  all  eligible  individuals. 


clear  directives  on  how  to  establish  an 
order  of  selection  for  providing  services. 
In  addition,  this  section  includes 
specific  factors  that  caimot  be  used  in 
developing  an  order  of  selection.  Many 
commenters  on  the  proposed 
regulations  had  requested  clarification 
as  to  whether  these  factors  could  be 
considered  in  formulating  specific 
priority  categories  under  an  order  of 
selection. 

Additional  Benefits 

The  final  regulations  include 
provisions  intended  to  enhance  the 
protection  of  individuals  with 
disabilities  by  DSUs  operating  under  an 
order  of  selection.  For  example,  the 
regulations  require  DSUs  to  notify  all 
eligible  individuals  of  the  priority 
categories  in  the  State's  order  of 
selection,  as  well  as  their  assignment  to 
a  particular  category.  Additionally,  the 
regulations  require  DSUs  to  continue  to 
serve  any  eligible  individual  who  has 
begun  to  receive  services  under  an 
IWRP  prior  to  the  effective  date  of  the 
order  of  selection,  irrespective  of  the 
severity  of  the  individual's  disability. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  OMB  control 
number.  The  valid  OMB  control  number 
assigned  to  the  collection  of  information 
in  these  final  regulations  is  displayed  at 
the  end  of  the  affiacted  section  of  the 
regulations. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposfld  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Secretary  s  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  infomiation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  propttsed 
regulations  and  on  its  own  review,  the 
Department  has  determined  that  the 
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regulations  in  this  doctunent  do  not 
require  transmission  of  information  that 
io  being  gathered  by  or  is  available  firom 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subiects  in  34  CFR  Part  361 

Administrative  practice  and 
procedures,  Grant  programs — education. 
Grant  programs — social  programs. 
Reporting  and  recordkeepmg 
requirements,  Vocational  rehabilitation. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.126— The  .State  Vocational 
Rehebilitation  Services  Program) 
Dated:  March  4, 1996. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  Part  361  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  foUov/s: 

PART  361— THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

1.  The  authority  citation  fur  Part  361 
continues  to  read  as  follows: 

Authority:  29  L'.S.C.  711(c),  unless 
otherwise  uoied. 

2.  Section  361.36  is  revised  to  read  as 
follows: 

§3«1.36    AUNty to «erv« all «llgibi* 
indivMuals;  order  of  sataction  tor  sarvices. 

(a)  General  provisions. 

(1)  The  State  plan  must  contain — 

(i)  An  assurance  that  the  designated 
State  unit  is  able  to  provide  the  full 
range  of  services  listed  in  section  103(a) 
of  the  Act,  as  appropriate,  to  all  eligible 
indi\'lduals.  The  assurance  must  be 
supported  by  an  explanation  that 
satis&es  the  requirements  of  paragraph 
(6)(2)  or  (aK3)  of  this  section  and 
describes  how,  on  the  basis  of  the 
designated  State  unit's  projected  fiscal 
and  personnel  resources  and  its 
assessment  of  the  rehabiUtation  needs  of 
individuals  with  severe  disabilities 
witnin  the  State,  it  will— 

(A)  Continue  to  provide  services  to  all 
individual?  currently  receiving  services; 

(B}  Provide  assessment  services  to  all 
individuals  expected  to  apply  for 
services  in  the  next  fiscal  year; 

(C)  Provide  services  to  all  individuals 
who  are  expected  to  be  determined 
eligible  In  the  next  fiscal  year;  and 

(D)  Meet  all  program  requirements;  or 
(ii)  The  order  to  be  followed  in 

selecting  eligible  individuals  to  be 
provided  ser\ices,  a  justification  of  that 
order  of  selection,  and  a  description  of 
the  outcome  and  service  goals  and 
service  costs  to  be  achieved  for 
individuals  with  disabilities  in  each 
category  within  the  order  and  the  time 


within  which  these  goals  may  be 
achieved. 

(2)  For  those  designated  State  units 
that  provided  assurances  in  their  State 
plans  for  the  current  fiscal  year  and  the 
preceding  fiscal  year  that  they  are  able 
to  provide  the  full  range  of  services,  as 
appropriate,  to  all  eligible  individuals, 
the  explanation  required  by  paragraph 
(a)(l)(i)  of  this  section  must  include  a 
statement  that,  during  the  current  fiscal 
year  and  the  preceding  fiscal  year,  the 
DSU  has  in  fact— 

(i)  Provided  assessment  services  to  all 
applicants  and  the  full  range  of  services, 
as  appropriate,  to  all  eUgible 
individuals; 

(ii)  Made  referral  forms  widely 
available  throughout  the  State; 

(iii)  Conducted  outreach  efforts  to 
identify  and  serve  individuals  with 
disabiUties  who  have  been  unserved  or 
underserved  by  the  vocational 
rehabilitation  system;  and 
'  (iv)  Not  delayed,  through  waiting- lists 
or  other  means,  determinations  of 
eligibiUty,  the  development  of 
individualized  written  rehabilitation  - 
programs  (IWRPs)  for  individuals 
determined  eUgible,  or  the  provision  of 
services  for  eligible  individuals  for 
whom  IWRPs  have  been  developed. 

(3)  For  those  designated  State  units 
unable  to  provide  the  full  range  of 
services  to  all  eligible  individuals 
during  the  current  or  preceding  fiscal 
year,  or  unable  to  provide  the  statement 
required  in  paragraph  (a)(2)  of  this 
section,  the  explanation  required  by 
paragraph  (a){l)(i)  of  this  section  must 
include — • 

(i)  A  description  of  the  circumstances 
that  have  changed  that  will  allow  the 
DSU  to  meet  the  requirements  of 
paragraph  (a)(l)(i)  of  this  section  in  the 
next  fiscal  year,  including  a  description 
of— 

(A)  The  estimated  number  of  and 
projected  costs  of  serving,  in  the  next 
fiscal  year,  individuals  with  existuig 
IWRPs; 

^B)  The  projected  number  of 
individuals  with  disabilities  who  will 
apply  for  services  and  will  be 
determined  eligible  in  the  next  fiscal 
year  and  the  projected  costs  of  serving 
those  indi\'iduals; 

(C)  The  projected  costs  of 
administering  the  program  in  the  next 
fiscal  year,  including,  but  not  limited  to, 
costs  of  staff  salaries  and  benefits, 
outreach  activities,  and  required 
statewide  studies;  and 

(D)  The  projected  revenues  and 
projecteo  number  of  qualified  personnel 
for  the  program  in  the  next  fiscal  year; 

(ii)  Comparable  data,  as  relevant,  for 
tlie  current  or  preceding  fiscal  year,  or 
for  both  years,  of  tie  costs  listed  in 


paragraphs  (a)(3)(i)  (A)  through  (C)  of 
this  section  and  the  resotirces  identified 
in  paragraph  (a)(3)(i)(D)  of  this  section 
and  an  explanation  of  any  projected 
increases  or  decreases  in  these  costs  and 
resources;  and 

(Iii)  A  demonstration  that  the 
projected  revenues  and  the  projected 
number  of  qualified  personnel  for  the 
program  in  the  next  fiscal  year  are 
adequate  to  cover  the  costs  identified  in 
paragraphs  {a)(3)(i)  (A)  through  (C)  of 
this  section  so  as  to  ensure  the  provision 
of  the  full  range  of  services,  as 
appropriate,  to  all  eligible  individuals. 

(b)  Time  for  determining  need  for  an 
order  of  selection. 

(1)  The  designated  State  unit- shall 
determine,  prior  to  the  beginning  of 
each  fiscal  year,  whether  to  establish 
and  implement  an  order  of  selection. 

(2)  If  the  designated  State  unit 
determines  that  it  does  not  need  to 
establish  an  order  of  selection,  it  shall 
reevaluate  this  determination  whenever 
changed  circumstances  during  the 
course  of  a  fiscal  year,  such  as  a 
decrease  in  its  fiscal  or  personnel 
resources  or  an  increase  in  its  program 
costs,  indicate  that  it  may  no  longer  be 
able  to  provide  the  full  range  of  services, 
as  appropriate,  to  all  eligible 
individuals. 

(c)  Estahlishmg  an  order  of  selection. 

(1)  Basis  for  order  of  selection.  An 
order  of  selection  must  be  based  on  a 
refinement  of  the  three  criteria  in  the 
definition  of  "individual  with  a  severe 
disability"  in  section  7(15){A)  of  the 
Act. 

(2)  Factors  that  cannot  be  used  in 
determining  order  of  selection  of  eligible 
individuals.  An  order  of  selection  may 
not  be  based  on  any  other  factors, 
including — 

(i)  Any  duration  of  residency 
requirement,  provided  the  individual  is 
present  in  the  State; 

(ii)  Type  of  disability; 

(iii)  Age,  gender,  race,  color,  creed,  or 
national  origin; 

(iv)  Source  of  referral; 

(v)  Type  of  expected  employment 
outcome; 

(vi)  The  need  for  specific  services  or 
anticipated  cost  of  services  required  by 
an  individual;  or 

(viij  The  income  level  of  an 
individual  or  an  individual's  family. 

(3)  Priority  for  individuals  with  the 
most  severe  disabilities.  The  State  plan 
must  assure  that  those  individuals  with 
the  most  severe  disabilities  are  selected 
for  service  before  other  individuals  with 
disabilities..  The  designated  State  unit 
shall  establish  criteria  for  determining 
which  individuals  are  individuals  with 
the  most  severe  disabilities.  The  criteria 
must  be  consistent  with  the  definition  of 


"individual  with  a  severe  disability"  in 
sec-tion  7(l5j(A)  of  the  Act  and  the 
requirements  in  paragraphs  (c)(1)  and 
(2)  of  this  section. 

(d)  Administroiive  requirements.  In 
administering  the  order  of  selection,  the 
designated  State  unit  shall — 

(1)  Implement  the  order  of  selection 
on  a  statewide  basis; 

(2)  Nolify  all  eligible  individuals  of 
the  priority  categories  in  a  State's  order 
of  selection,  their  assignment  to  a 
particular  category,  and  their  right  to 
appeal  their  category  assignment; 

(3)  Continue  to  provide  all  needed 
services  to  any  eligible  individual  who 
has  begun  to  receive  services  under  an 
IWRP  prior  to  the  effective  date  of  the 
order  of  selection,  irrespective  of  the 
severity  of  the  individual's  disability; 


(4)  Ensure  thit  its  funding 
arrangements  for  providing  services 
under  the  State  plan,  including  third- 
party  arrangements  and  awards  under 
the  establishment  authority,  are 
consistent  with  the  order  of  seleijtion.  If 
any  fimding  arrangements  are 
inconsistent  with  the  order  of  selection, 
the  designated  State  unit  shall 
renegotiate  these  funding  arrangements 
so  that  they  are  consistent  with  the 
order  of  selection. 

(e)  State  Rehabilitation  Advisory 
Council.  The  designated  State  unit  shall 
consult  with  and  seriously  consider  the 
advice  of  the  State  Rehabilitation 
Advisory  Council  regarding  the — 

(1)  Need  to  establish  an  order  of 
selection,  including  any  reevaluation  of 
the  need  under  paragraph  {b)(2)  of  this 
section, 


(2)  Priority  categories  of  the  particular 
order  of  selection; 

(3)  Criteria  for  determining 
individuals  with  the  most  severe 
disabilities;  and 

(4)  Administration  of  the  order  of 
selection. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-O50U.) 
(Authority:  S«cs  7(15){A);  12(d);  17, 
101(a)(4);  101(a)(5KA);  101(a;(7); 
101(a){n)(A);  101(a}(15)(D);  101(a)t24!: 
101(a)(30):  101(a)(36i(.^)(i!j;  i07(a)(4)(Bj:  and 
504(a)  of  the  Act.  29  IJ.S.C  706(15)(A;. 
711(d),  71b,  721(a)(4).  721(aK5)(A),  721(aK7), 
721(a)(ll)(A),  721(aMl5KD).  721l8)(24), 
721(a){30),  721(a)(36)(A)(ii),  727(aK4KB).  and 
794(a)) 

(PR  Doc.  9&-'il808  Filed  S-13-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

(CFDA  No.  84.163B1 

Office  of  Educational  Research  and 
Improvement— Library  Services  to 
Indian  TrJt>e8  and  Hawaiian  Natives 
Program— Special  Projects  Grants 
(Library  Services  and  Construction 
Act,  Title  IV);  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  1996 

Purpose  of  Program:  Makes 
competitive  awards  to  eligible  Indian 
tribes  to  establish  or  improve  public 
library  services.  All  available  funds  for 
library  services  to  Hawaiian  natives  are 
awarded  through  the  Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program — Basic  Grants  (CFDA  No. 
84.163A). 

Eligible  Applicants:  Indian  Tribes  and 
Alaska  Native  villages  or  regional  or 
village  corporations  that  have  met 
eligibility  requirements  for  the  Library 
Services  to  Indian  Tribes  Program — 
Basic  Grants  (CFDA  No.  84.163A)  and 
received  such  Basic  Grants  in  the  same 
fiscal  year  as  the  year  of  application. 

Deadline  for  Transmittal  of 
Applications:  7/15/96. 

Applications  Available:  6/3/96. 

Estimated  Available  Funds:  $950,000. 

Estimated  Range  of  Awards:  $38,000- 
106,000. 

Estimated  Avemge  Size  of  Awards: 
$68,000. 

Estimated  Number  of  Awards:  14. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  12  months. 

Applicable  Reg^^ations:  (a)  The 

regulations  for  this  program  in  34  CFR 
Part  772;  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts 
75.  77,80,  81,  and  85. 

Priorities:  Under  34  CFR  75.105(c)(1), 
the  Secretary  is  particularly  interested 
in  applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  an  application  that  meets  an 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

Invitational  Priority  1 :  To  assess  and 
plan  for  tribal  library  needs. 

Invitational  Priority  2:  To  train  or 
retrain  Indians  as  library  personnel. 

Invitational  Priority  3:  To  utilize  new 
information  technologies  to  expand 
services  to  Indians  in  geographically 
isolated  areas. 

Invitational  Priority  4:  To  conduct 
special  library  programs  for  Indians 
such  as  summer  reading  programs  for 
children,  outreach  programs  for  elders, 


literacy  tutoring,  and  training  in 
computer  use. 

For  Applications  or  Information 
Contact:  Kathy  Price,  U.S.  Department 
of  Education,  555  New  Jersey  Avenue 
NW.,  Room  300,  Washington,  D.C. 
20208-5571.  Telephone  (202)  219-1670. 

For  Users  of  TDD  or  FIRS:  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

For  Electronic  Access  to  Information: 
Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions  can  be  viewed  on  the 
Department's  electronic  bulletin  board 
(ED  Board),  telephone  (202)  260-9950; 
or  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases)  or  the  WWW  server  at  http-7 
/www.ed.gov/  (under  Money  Matters, 
Funding  Opportunities).  However,  the 
official  application  notice  for  a 
discretionary  grant  competition  is  the 
notice  published  in  the  Federal 
Register.  ' 

Program  Authority:  20  U.S.C.  3Slc(cK2), 

361(d),  364. 

Dated:  May  7, 1996. 
Shanm  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
[FR  Doc.  96-11830  Filed  5-13-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.163A1 

Office  of  Educational  Research  and 
Improvement— Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program— Basic  Grants  (Library 
Services  and  Construction  Act,  Title 
IV);  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  1996 

Purpose  of  Program:  Provides 
noncompetitive  basic  grants  to  eligible 
Indian  tribes  and  to  eligible  Hawaiian 
native  organizations  to  establish  or 
improve  public  library  services  for 
Indian  tribes  and  Hawaiian  natives. 

Eligible  Applicants:  (a)  Indian  tribes 
recognized  by  the  Secretary  of  the 
Interior  to  be  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  (b)  Alaska  Native 
villages  or  regional  or  village 
corporations  as  defined  in  or  established 
under  the  Alaska  Native  Claims 


Settlement  Act;  however,  two  or  more 
Alaska  Native  villages,  regional 
corporations,  or  village  corporations 
may  not  receive  basic  grant  allocations 
to  serve  the  same  population;  and  (c) 
Organizations  primarily  serving  and 
representing  Hawaiian  natives  and 
recognized  by  the  Governor  of  Hawaii. 

Deadline  for  Tmnsmittal  of 
Applications:  7/15/96. 

Applications  Available:  6/3/96. 

Estimated  Available  Funds:  $950,000. 

Estimated  Avemge  Size  of  Awards: 
$4,524. 

Estimated  Number  of  Awards:  210. 

Note:  The  Department  is  not  Iwund  by  any 
estimates  in  this  notice. 

Project  Period:  12  months. 

Applicable  Regulations:  (a)  The 
regulations  for  this  program  in  34  CFR 
Part  771;  and  (b)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts  74 
and  82  (for  grants  to  Hawaiian  native 
organizations);  80  (for  grants  to  Indian 
tribes);  75,  77,  81  and  85  (for  grants  to 
both  Hawaiian  natives  and  Indian 
tribes). 

For  Applications  or  Information 
Contact:  Kathy  Price,  U.S.  Department 
of  Education,  555  New  Jersey  Ave. 
N.W.,  Room  300,  Washington,  DC 
20208-5571.  Telephone:  (202)  219- 
1670. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  yiewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHERJD.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases)  or  on  the  WWW  server  at 
http://www.ed.gov/  (under  Money 
Matters,  Funding  Opportunities). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C  351c(c)(2), 
361(d),  364. 

Dated:  May  7, 1996. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  96-11829  Filed  5-13-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

[Docket  No.  FR-4049-M-011 

Office  of  Lead-Based  Paint  Abatement 
and  Poisoning  Prevention;  NOFA  for 
Lead-Based  Paint  Hazard  Control  in 
Housing,  Fiscal  Year  1996  and 
Proposed  Collection  of  Information; 
Comment  Request 

agency:  Office  of  the  Secretary— Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention.  HUD. 
ACnoi:  Notice  of  funding  availability 
and  request  for  comments  on 
information  collection  requirements. 


SUMMARY:  This  notice  announces  the 
competition  for  two  categories  of  grant 
funding:  Category  A  for  approximately 
$50  million  for  a  grant  program  for  State 
and  local  governments  to  undertake 
lead-based  paint  hazard  control  in 
eligible  housing  units;  and  Category  B 
for  approximately  $4  million  for  grants 
to  State  and  local  governments  for 
assistance  in  undertaking  lead-based 
paint  hazard  control  in  eligible  housing 
units  on  Superfund  sites.  The  NOFA 
includes  statutory  changes  made  to  the 
grant  program,  including  in  the 
definition  of  the  housing  for  which  the 
Secretary  is  authorized  to  provide 
grants,  by  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 

1996. 

Approximately  10-12  grants  of  $1 
million-$6  million  each  will  be  awarded 
under  Category  A  and  a  maximum  of  8 
grants  of  $500,000  to  $2  million  each 
will  be  awarded  under  Category  B.  The 
grant  sum  requested  by  applicants 
under  either  category  must  constitute 
the  total  request  for  the  maximum  thirty 
six  (36)  months  for  the  expected 
duration  of  the  proposed  project. 
Proposals  can  be  submitted  by 
jurisdictions  for  both  categories  of 
assistance.  As  part  of  HUD's  reinvention 
initiative,  this  Notice  of  Funding 
Availability  (NOFA)  includes  changes 
that  HUD  believes  will  make  the 
application  for  lead-based  paint  hazard 
control  grant  funds  simpler  and  less 
lime-consuming  than  in  past 
competitions.  This  NOFA  limits  a 
Category  A  applicant's  response  to  the 
Rating  Factors  to  a  maximum  of  25- 
pages,  has  specific  format  instructions, 
and  reduces  the  number  of  budget  forms 
required.  (There  are  no  page  limitations 
for  Category  B  applicant's  responses  to 
the  Rating  Factors.)  The  application  kit 
developed  for  this  NOFA  provide 
additional  details  to  further  guide  and 
assist  those  eligible  to  apply. 


This  document  includes  information 
concerning  the  following: 

(1)  The  purpose  of  the  NOFA. 
eligibility,  available  amounts,  and 
selection  criteria; 

(2)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(3)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 

Appendices  to  the  NOFA  identify 
relevant  regulations  and  guidelines 
referenced  throughout  the  NOFA.  define 
"administrative  costs",  list  HUD 
housing  programs  eligible  to  receive 
assistance  under  the  program,  and 
provide  a  relevant  statutory  provision. 
DATES:  An  original  and  two  copies  of  the 
completed  application  must  be  received 
by  HUD  no  later  than  3:00  pjn.  (Eastern 
Time)  on  July  30, 1996.  The  application 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  its 
deadline.  Applicants  should  take  this 
factor  into  account  and  make  early 
submission  of  their  materials  to  avoid 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  Sections  5  and  7  of 
this  NOFA  provide  further  information 
on  what  constitutes  proper  submission 
of  an  application  for  Category  A  and  B 
respectively. 

"The  deadline  for  comments  on  the 
information  collection  requirements  is 
July  15, 1996. 

ADOAESSES:  Application  kits  may  be 
obtained  from  the  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention,  Department  of  Housing  and 
Urban  Development,  Room  B-133.  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  or  by  calling  Ms.  Phyllis  Horace 
at  (202)  755-1785,  extension  120  (this  is 
not  a  toll-free  number),  or  by  making  an 
e-mail  request  to: 
phyllis_d._horace@hud.gov  (use 
underscore  characters).  The  Department 
is  also  planning  to  make  the  NOFA  and 
application  kit  accessible  via  the 
Internet  World  Wide  Web.  Completed 
applications  should  be  submitted  to  the 
mailing  address,  and  may  not  be  faxed 
or  electronically  transmitted. 
Comments  on  the  proposed 
information  collection  requirements 
must  refer  to  the  NOFA  for  Lead-Based 
Paint  Hazard  Control  in  Priority 
Housing,  Fiscal  Year  1996  (FR-4049). 
and  must  be  sent  to:  Reports  Liaison 
Officer,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention, 
Department  of  Housing  &  Urban 
Development,  451  7th  Street.  SW,  Room 
B-133,  Washington.  DC  20410 


FOR  FURTHER  INFORMATION  CONTACT:  For 
Category  A  applicants:  Ellis  G. 
Goldman.  Director,  Program 
Management  Division,  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  Room  B-133, 451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
telephone  (202)  755-1822,  extension 
112  (this  is  not  a  toll-free  niunber).  For 
Category  B  applicants:  Melissa  F. 
Shapiro,  telephone  (202)  755-1785. 
extension  153  (this  is  not  a  toll-free 
number).  For  hearing-  and  speech- 
impaired  persons,  the  telephone  number 
may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION: 
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Appendix  D.  Eligibility  of  HUD-Associated 

Housing  Units 
Appendix  E.  Elements  of  a  State  Certification 

Program 

Section  1 .  Paperwork  Reduction  Act 
Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  a 
temporary  extension  of  the  control 
number,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  5  CFR  1320.13. 
A  notice  requesting  public  comment  on 
this  extension  was  published  in  the 
Federal  Register  on  April  23. 1996  (61 
PR  17906).  When  assigned,  the  OMB 
control  number  will  be  published  by  a 
separate  notice  in  the  Fedecal  Register. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  { | 

In  addition,  in  today's  notice  the 
Department  is  soliciting  comments,  as 
required  under  5  CFR  1320.8(d),  before 
submitting  the  information  collection 


requirements  contained  in  this  NOFA  to 
OMB  for  regular  review  in  accordance 
with  .5  CFR  1320.10.  The  IDepartmeni  is 
seeking  comments  from  members  of  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fiinctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
information  collection  requirements  in 
this  proposal.  Comments  must  be 


received  within  60  days  from  the  date 
of  this  proposal.  Comments  must  refer 
to  the  proposal  by  name  and  docket 
number  (FR-4049)  and  must  be  sent  to: 
Reports  Liaison  Officer,  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  Department  of  Housing  A 
Urban  Development,  451  7th  Street  SW, 
Room  4244,  Washington,  DC  20410. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  NOFA  for  Lead- 
Based  Paint  Hazard  Control  in  Priority 
Housing.  Fiscal  Year  1996  (FR-4049) 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  issuance  of  this 
NOFA.  announcing  the  availability  of 
$50  million  for  grants  for  lead-based 
paint  hazard  reduction  in  private 
priority  housing. 

Form  Number:  None 

Members  of  Affected  Public:  State  and 
local  governments. 

Estimation  of  the  Total  Number  of 
Hours  Needed  to  Prepare  the 
Information  Collection  including 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response: 


Number  of 
respondents 


Frequency 

of 
responses 


Hours  per 
response 


Burden 

tKMTS 


Application  Development 

Total  Estimated  Burden  Hours:  9,000. 


75 


1 


120 


9.000 


Status  of  the  Proposed  Information 
Collection:  Emergency  processing 
request  pending. 

Section  2.  Definitions 

The  following  definitions  apply  1o 
this  grant  program: 

Abatement — Any  set  of  measures 
designed  to  permanently  eliminate  lead- 
based  paint  or  lead-based  paint  hazards. 
For  the  purposes  of  this  definition, 
permanent  means  at  least  20  years 
effective  life.  Abatement  includes: 

(a)  The  removal  of  lead-based  paint 
and  lead-contaminated  dust,  the 
permanent  enclosure  or  encapsulation 
of  lead-based  paint,  the  replacement  of 
components  or  fixtures  painted  with 
lead-based  paint,  and  the  removal  or 
permanent  covering  of  soil;  and 

(b)  All  preparation,  cleanup,  disposal, 
and  post-abatement  clearance  testing 
activities  associated  with  such 

°  measures. 

Accredited  Ijaboratory — A  laboratory 
that  is  accredited  by  an  EPA-approved 
lead  laboratory  accrediting  organization 
and  recognized  by  the  National  Lead 
Laboratory  Accreditation  Program 
(NLLAP).  as  being  capable  of  performing 


lead  analyses  of  samples  of  paint,  dust 
wipes,  and/or  soil.  (A  list  of  recognized 
laboratories  and  EPA-approved  lead 
laboratory  accrediting  organizations  is 
available  from  the  National  Lead 
Information  Center  at  (800-^24-LEAD 
153231). 

Administrative  Costs — (See  Appendix 
B  of  this  NOFA  for  a  detailed 
definition.) 

Applicant — A  State  or  a  unit  of 
general  local  government  with  a 
currently  approved  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
or  Consolidated  Plan  that  applies  for 
funding  under  this  NOFA. 

Certified  Contractor — A  contractor, 
inspector,  risk  assessor,  supervisor  or 
others  required  to  have  successfully 
completed  a  training  program  approved 
by  the  appropriate  Federal  agency  and 
who  has  met  any  other  requirements  for 
certification  or  licensure  established  by 
such  agency  or  who  has  been  certified 
by  any  State  through  a  program  which 
has  been  found  by  such  F^eideral  agency 
to  be  at  least  as  rigorous  as  the  training 
and  certification  standards  and 
requirements  found  in  Appendix  E  of 
this  NOFA.  All  lead-hazard 


identification  or  control  work  shall  be 
performed  by  workers  and  supervisors 
who  have  passed  a  Federal  training 
program  or  a  State  training  program 
foimd  by  such  Federal  agency  to  be  at 
least  as  rigorous  as  the  Federal  program. 

Certified  Inspector  and  Certified  Risk 
Assessor— Included  in  the  definition  of 
"certified  contractor,"  above. 

Clearance  Testing  and  Examination — 
A  HUD-required  visual  examination  and 
collection  of  environmental  samples  by 
a  certified  inspector  or  certified  risk 
assessor,  and  laboratory  analysis  by  an 
accredited  laboratory  upon  completion 
of  lead-hazard  control  work.  The  unit 
must  undergo  wipe  testing  showing  that 
it  has  lead  dust  levels  below  HUD's 
interim  standards.  Current  standards 
are:  for  bare  and  carpeted  floors  (100  pg/ 
ft  ^  Imicrograms/square  foot]);  interior 
window  sills  (500  pg/ft  2);  and  window 
troughs  (wells),  exterior  concrete  or 
other  rough  surfaces  (800  pg/ft  ').  (These 
interim  standards  may  be  revised 
subject  to  EPA's  issuance  of 
regulations.) 

Eligible  Housing — ^Target  housing  that 
qualifiers  as  eligible  housing  under 
section  1011(a)  of  the  Residential  Lead- 


24410 


Federal  Register  /  Vol.  61,  No.  94  /  Tuesday.  May  14.  1996  / 


Notices 


Based  Paint  Hazard  Reduction  Act  of 
1992,  as  amended  by  section  217  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134;  110  Stat.  1321,  approved  April 
26, 1996)  (See  Appendix  C  of  this  NOFA 
for  criteria  for  eligible  housing  units  and 
Appendix  D  for  a  list  of  HUD's  programs 
and  Iheir  eligibility  or  ineligibility  for 
receiving  assistance  under  this  grant 
program.)  The  term  does  not  include 
any  public  housing  (whether  Federal  or 
locally  supported),  any  federally  owned 
housing,  or  any  federally  assisted 

Jiousing. 

Encapsulation— Tm  application  ot 
any  covering  or  coating  that  acts  as  a 
barrier  between  the  lead-based  paint 
and  the  environment  and  that  rplies,  for 
its  durability,  on  adhesion  between  the 
encapsulant  and  the  painted  surface, 
and  on  the  integrity  of  the  existing 
bonds  between  paint  layers,  and 
between  the  paint  and  the  substrate. 

fnc/osure— The  use  of  rigid,  durable 
construction  materials  that  are 
mechanically  fastened  to  the  substrate 
to  act  as  a  barrier  between  the  lead- 
based  paint  and  the  environment. 

Federally  Assisted  Housing- 
Residential  dwellings  receiving  project- 
based  assistance  under  programs 
including: 

(1)  Section  221(d)(3)  or  section  236  of 
the  National  Housing  Act; 

(2)  Section  1  of  the  Housing  and 
Urban  Development  Act  of  1965; 

(3)  Section  8  of  tlie  United  States 
Housing  Act  of  1937;  or 

(4)  Sections  502(a),  504,  514.  515.  516, 
and  533  of  the  Housing  Act  of  1949. 

"Federally  Assisted  Housing"  is  not 
eiipble  for  assistance  under  the  HUT) 
Lead-Based  Paint  Hazard  Control  Grant 
Program.  (See  Appendix  D  of  this 
NOFA.) 

Guidelines  for  the  Evaluation  and 
Contiol  of  Lead-Based  Paint  Hazards  in 
Housing  [June  1995>— HUD's  manual  of 
lead  hazard  control  practices 
(commonly  referred  to  as  the 
Guidelines)  which  provide  detailed, 
comprehensive,  technical  information 
on  how  to  identify  lead-based  paint 
hazards  in  housing  and  how  to  control 
such  hazards  safely  and  efficiently.  (The 
Guidelines  replace  the  HUD  "Lead- 
Based  Paint:  Interim  Guidelines  for 
iiazaid  Identification  and  Abatement  in 
Public  and  Indian  Housing.") 

Hazardous  Waste— A.s  defined  in  EPA 
regulations  (40  CFR  261.3).  Solid  waste, 
or  a  combination  of  solid  wastes,  that 
because  of  its  quantity;  concentration;  or 
physical,  chemical,  or  infectious 
characteristics  may 

(1)  Cause,  or  significantly  contribute 
to  increases  in  mortality,  serious  and 


irreversible,  or  incapacitating  but 
reversible  illness;  or 

(2)  Pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed. 

HEP  A  Vacuum— (High  Efficiency 
Particulate  Air)— A  vacuum  cleaner 
fitted  with  a  filter  capable  of  removing 
particles  of  03  microns  or  larger  at 
99.97  percent  or  greater  efficiency  fix>m 
the  exhaust  air  stream. 

Interim  Controls— h  set  of  measures 
designed  to  temporarily  reduce  human 
exposure  or  possible  exposure  to  lead- 
based  paint  hazards.  Such  measures 
include  specialized  cleaning,  repairs, 
maintenance,  painting,  temporary 
containment,  and  management  and 
resident  education  programs.  Interim 
controls  include  dust  removal;  paint 
film  stabilization;  treatment  of  friction 
and  impact  surfaces;  installation  of  soil 
coverings,  such  as  grass  or  sod;  and 
land-use  controls. 

Laboratory  Analysis— As  used  for 
paint,  dust-wipes  or  soil,  analysis  for 
lead  by  an  accredited  laboratory  in 
accordance  with  the  requirements  and 
limitations  of  its  accreditation. 

Lead-Based  Paint— Any  paint, 
varnish,  shellac,  or  other  coating  that 
contains  lead  equal  to  or  greater  than  1.0 
mg/cm^  as  measured  by  XRF  or 
laboratory  analysis,  or  0.5  percent  by 
weight  (5,000  jig/g.  5.000  ppm.  or  5.000 
mg'kg)  as  measured  by  laborator>- 
analysis.  (Local  definitions  may  vary.) 

Lead-Based  Paint  Hazard— A 
condition  in  which  exposure  to  lead 
from  lead-contaminated  dust,  lead- 
contaminated  soil,  or  deteriorated  lead- 
ba.««d  paint  would  have  an  adverse 
effect  on  human  health  (as  established 
by  the  EPA  Administrator  under  Title  IV 
of  the  Toxic  Substances  Control  Act). 
Lead-based  paint  hazards  include  for 
example,  deteriorated  lead-based  paint, 
dust  levels  above  applicable  standards, 
and  bare  leaded  soil  above  applicable 

standards. 

Lead-Based  Paint  Hazard  Control- 
Activities  to  control  and  eliminate  lead- 
based  hazards,  including  interim 
controls,  abatement  and  complete 

abatement. 

Lead-Contaminated  Dust— Surface 
dust  in  residences  that  contains  an  area 
or  mess  concentration  of  lead  in  excwss 
of  the  standard  established  by  the  EPA 
Administrator,  pursuant  to  Title  IV  of 
the  Toxic  Substances  Control  Act.  Until 
the  EPA  standards  are  established,  the 
HUD-recommended  clearance  and  risk 
assessment  standards  for  leaded  dust  are 
100  v^h^  on  fioors,  500  ng/ft'  on 
interior  window  sills,  and  800  ng/ft^  on 
window  troughs  (wells),  exterior 
concrete  or  other  rough  surfaces,  criteria 


for  work  under  this  grant  shall  be  at 
least  as  stringent  as  these  standards. 

Leod-Contanimated  Soil— Bare  soil  on 
residential  property  that  contains  lead 
in  excess  of  the  standard  established  by 
the  EPA  Administrator,  pursuant  to 
Title  IV  of  the  Toxic  Substances  Control 
Act.  The  HUD-recommended  standard 
and  interim  EPA  guidance  is  400  fig/g 
for  high-contact  play  areas  and  2.000 
Hg/g  in  other  bare  areas  of  tlie  yard: 
criteria  for  work  under  this  grant  shall 
be  at  least  as  stringent  as  these 
standards.  Soil  contaminated  with  lead 
at  levels  greater  than  or  equal  to  S.OiX) 
jig/g  should  be  abated  by  removal  or 
paving. 

mg— milligram;  1/1.000  of  a  gram; 
equal  to  about  35/1 .000.000  (35 
milHonths)  of  an  ounce  (an  ounce  is 
equal  to  about-28,400  mg). 

Potentia!ly  Responsible  Party  IPRP)— 
Any  individual  or  entity  including 
owners,  operators,  transporters,  or 
generators  who  may  be  liable  under 
CERCLA  section  107(a). 

Replacement— A  strategy  of 
abatement  that  entails  the  removal  of 
building  components  coated  with  lead- 
based  paint  (such  as  windows,  doors, 
and  trim)  and  the  installation  of  new 
components  free  of  lead-based  paint. 

Residential  Dwelling— This  term 
means  either: 

(1)  A  single- family  dwelling, 
including  attached  structures,  such  as 
porches  and  stoops;  or 

(2)  A  single-family  dwelling  unit  in  a 
structure  that  contains  more  than  one 
separate  residenUal  dwelling  unit  and  in 
which  each  unit  is,  or  is  intended  »o  be 
I'sed  or  oc':i;pied,  in  whole  or  in  part, 
as  the  home  or  residence  of  one  or  more 
persons. 

Risk  Assessment-  An  on-site 
investigation  of  a  residential  dwelling  to 
discover  any  lead-based  paint  hazards. 
Risk  assessments  include  an 
investigation  of  the  age,  history, 
management,  maintenance  of  the 
dwelling,  and  tlie  nimiber  of  children 
under  age  6  and  women  of  child-bearing 
age  who  are  residents;  a  visual 
assessment;  limited  environmental 
sampUng  (i.e..  collection  of  dust  wipe 
samples,  soil  samples,  and  deteriorated 
paint  samples);  and  preparation  of  a 
report  identifying  acceptable  abatement 
and  interim  control  strategies  based  on 
specific  conditions. 

State  Certification  Program— {see 
Appendix  E  of  this  NOFA— Elements  of 
a  State  Certification  Program) 

Substrate— A  surface  on  which  paint, 
varnish ,  or  other  coating  has  been 
applied  or  may  be  applied  Examples  of 
substrates  include  wood,  plaster,  metal, 
and  drywall. 
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Target  iious/ng— Any  residential  unit 
constructed  before  1978,  except 
dwellings  for  the  elderly  or  persons 
with  disabilities  (unless  any  child  who 
is  less  than  6  years  of  age  resides  or  is 
expected  to  reside  in  such  housing  for 
the  elderly  or  persons  with  disabilities) 
or  any  0-bedroom  dwelling. 

Testing — ^The  measurement  of  lead  in 
painted  surfaces  by  Federal-  or  State- 
certified  personnel  using  a  portable  X- 
ray  fluorescence  analyzer  (XRF) 
operated  in  accordance  with  its 
manufacturer's  operating  instructions 
and  its  Performance  Characteristics 
Sheet  (PCS),  laboratory  analysis  by  an 
accredited  laboratory  of  paint  samples, 
or  other  raethod(s)  approved  by  HUD 

Title  X — The  Resident  ial  Lead-Based 
Hazard  Reduction  Act  of  1992  (Title  X 
of  the  Housing  and  Community 
Development  Act  of  1992.  Pub.  L.  102- 
550.  approved  October  28. 1992). 

Tramed  Worker — For  lead  hazard 
control  work,  a  worker  who  has 
successfully  met  all  the  requirements  of 
a  Federal  or  State-accredited  lead-based 
paint  training  course  in  a  particular 
discipline  which  meets,  at  a  minimum, 
the  requirements  found  in  Appendix  E 
of  this  NOFA. 

Mg  {or  ug) — Micrograms.  The  prefix 
micro  means  1/1.000.000  (or  one- 
millionth);  a  microgram  is  1/1.000.000 
of  a  gram  and  1/1,000  of  a  milligram; 
equal  to  about  35/1,000.000.000  (35 
billionths)  of  an  ounce  (an  ounce  is 
equal  to  28,400,000  ^g). 

Wipe  Sampling  for  Settled  Lead- 
Contaminated  Dust — ^The  collection  of 
settled  dust  samples  from  surfaces  to 
measure  for  the  presence  of  lead. 
Samples  must  be  analyzed  by  an 
accredited  laboratory.  For  clearance 
purposes,  settled  dust  sampling  shall  be 
performed  in  accordance  with  the  HUD 
Guidelines.  Surfaces  sampled  must  meet 
the  current  HUD  standards  for 
clearance.  All  surfaces  shall  have  no 
more  than  the  maximum  allowable 
standards.  (See  "Clearance  Testing  and 
Examination".) 

XRF  Analyzer — An  instrument  that 
determines  lead  area  concentratici  m 
painted  surfaces  in  units  of  milligrams 
per  square  centimeter  (mg/cm-)  using 
the  principle  of  x-ray  fluorescence 
(XRF).  For  purposes  of  the  grant 
program,  and  as  used  in  the  Guidelines, 
the  term  XRF  analyzer  only  refers  to 
portable  instruments  manufactured  to 
analyze  paint,  and  does  not  refer  to 
laboratory-grade  units  or  portable 
instruments  designed  to  analyze  soil  or 
dust.  XRF  analyzers  are  to  be  operated 
in  accordance  with  their  manufacturer's 
operating  instructions  and  their 
Performance  Characteristics  Sheet 
(PCS). 


Section  3.  Purpose  and  Description 
Section  3.1    Purpose  and  Authority 

Hazard-control  grants  are  to  assist 
State  and  local  governments  in 
undertaking  programs  tor  the 
identification  and  control  of  lead-based 
paint  hazards  in  eligible  housing  units 
for  rental  occupants  and  owner 
occupants.  (Appendix  D  of  this  NOFA 
lists  HUD-associated  housing  programs 
that  may  have  dwellings  that  meet  the 
definition  of  eligible  housing.) 
Approximately  fifty  million  dollars  ($50 
million)  is  being  made  available  to  fund 
approximately  10-12  Category  A  grants 
of  $1  million  to  $6  million  each  to  assist 
State  and  local  governments  in 
undertaking  lead-based  paint  hazard 
control  in  eligible  housing.  A  maximum 
of  20  percent  of  the  funds  under 
Category  A  of  this  NOFA  shall  be 
available  to  previous  Lead-Based  Paint 
Hazard  Control  grantees.  This  limitation 
is  imposed  to  build  capacity  in  those 
afeas  where  no  previous  grant 
supported  work  has  been  done,  but  still 
retain  the  Department's  ability  to  target 
some  fimds  to  areas  of  greatest  need. 
Approximately  four  million  dollars  ($4 
million)  will  be  available  to  hind  a 
maximum  ol  eight  (8)  Category  B  grants 
of  $500,000  to  $2  million  each.  Funds 
available  under  Category  B  are  intended 
to  promote  coordination  between 
Superfund  and  the  HUD  Lead-Based 
Paint  Hazard  Control  Grant  Program,  to 
maxim.ize  the  benefits  provided  under 
each  program,  and  to  involve  the  private 
sector.  These  funds  are  to  be  used  to 
control  lead-based  paint  hazards  at 
Superfund  sites  where  Superfund 
dollars  will  be  spent  to  control  lead- 
contaminated  soil,  and  probably 
housing  exteriors,  and  HUD  grant 
dollars  will  be  used  to  control  lead- 
based  paint  hazards  in  eligible  housing 
units. 

Proposals  may  be  submitted  under 
both  categories  of  assistance.  The 
amounts  constitute  the  total  request  for 
the  duration  of  the  project.  Grants  are 
authorized  under  section  1011  {a)-(f)  of 
Title  X. 

The  purposes  of  this  program  include: 

(a)  Implementation  of  a  national 
strategy,  as  defined  in  Title  X,  to  build 
thelnfrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all  housing, 
as  widely  and  expeditiously  as  possible; 

(b)  Encouragement  of  effective  action 
to  prevent  childhood  lead  poisoning  by 
establishing  a  workable  framework  for 
lead-based  paint  hazard  identification 
and  control; 

(c)  Mobilization  of  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government  and  the  private 
sector,  to  develop  the  most  promising. 


cost-effective  methods  for  identifying 
and  controlling  lead-based  paint 
hazards;  and 

(d)  To  the  greatest  extent  feasible, 
promoting  job  training,  employment, 
and  other  economic  lift  opportunities 
for  low-income  residents  and  businesses 
which  are  owned  by  and/or  employ 
low-income  residents  as  defined  in  24 
CFR  135.5  (See  59  FR  33881.  June  30. 
1994). 

Section  3.2    Background 

Lead  is  a  powerful  toxicant  that 
attacks  the  central  nervous  system  and 
is  particularly  damaging  to  the 
neurological  development  of  young 
children.  Pregnant  women  can  transfer 
lead  through  the  placenta  to  the  fet  us. 
Lead-based  paint  (LBP)  is  one  of  the 
major  sources  of  lead  in  the 
environment.  In  addition  to  paint,  lead 
may  be  found  in  dust.  soil,  drinking 
water,  food,  emissions  from  leaded 
gasoline  combustion,  and  industrial 
emissions.  Human  exposure  to  lead  is 
found  by  measuring  blood  samples  for 
the  presence  of  lead. 

Based  upon  additional  analysis  in 
1995  of  the  data  generated  from  the 
national  housing  survey  conducted  for 
HUD  {Report  on  the  National  Survey  of 
Lead-Based  Paint  in  Housing,  June 
1995.).  of  all  occupied  housing  units 
built  before  Congress  t)anned  the  use  of. 
lead-based  paint  in  1978,  approximately 
83  percent  or  64.4  million  housing  units 
are  estimated  to  have  lead-based  paint 
somewhere  on  the  exterior  or  interior  of 
the  building.  Approximately  90  percent 
of  tlie  dwellings  built  prior  to  1960  have 
lead-based  paint.  Older  dwellings  are 
more  likely  to  have  higher 
concentrations  of  lead  on  painted 
surfaces  and  greater  surface  area 
coverage.  Although  intact  lead-based 
paint  poses  little  immediate  risk  to 
occupants,  non-intact  paint  which  is 
chipping,  peeling,  or  otherwise 
deteriorating  may  present  an  immediate 
risk  to  occupants.  Therefore,  of 
particular  concern  are  the  14.4  million 
housing  units  that  contain  deteriorated 
lead-based  paint  and/or  lead- 
contaminated  dust  and  the  3.3  million 
units  that  are  occupied  by  young 
children.  Approximately  half  of  these 
units  are  occupied  by  families  with 
incomes  lower  than  the  national 
median. 

HUD  has  been  actively  engaged  in  a 
number  of  activities  relating  to  lead- 
based  paint  as  a-result  of  the  Lead-Based 
Faint  Poisoning  Prevention  Act 
(LBPPPA),  1971,  as  amended,  42  U.S.C. 
4801-4846.  Title  X  provides  major 
initiatives  and  more  detailed 
requirements  for  this  NOFA.  (Appendix 
A  of  this  NOFA  identifies  relevant 
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Federal  regulations  and  guidelines 
referred  to  in  this  NOFA.) 

In  June  1995,  HUD  published 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  in  Housing 
{Guidelines)  (See  Appendix  A  of  this 
NOFA).  These  Guidelines  provide 
detailed,  comprehensive,  technical 
infoimation  on  how  to  identify  lead-  • 
based  paint  hazards  in  housing  and  how 
to  control  such  hazards  safely  and 
efficiently.  These  Guidelines  replace  the 
Interim  Guidelines  developed  in  1990. 
In  July  1995,  the  Task  Force  on  Lead- 
Based  Paint  Hazard  Reduction  and 
Financing,  which  was  established 
pursuant  to  Section  1015  of  Title  X, 
presented  its  final  report  to  HUD  and 
the  Environmental  Protection  Agency 
(EPA).  The  Task  Force  Report,  entitled 
Putting  the  Pieces  Together:  Contrclling 
Lead  Hazards  in  the  Nation's  Housing, 
(See  Appendix  A  of  this  NOFA) 
recommended  a  number  of  actions 
which  are  needed  to  develop 
comprehensive,  health-protective,  cost- 
effective,  and  feasible  approaches  to 
solving  the  most  significant 
environmental  heahh  hazard  facing 
America's  children.  Li  dealing  with  the 
estimated  64.4  million  housing  units 
with  lead-based  paint,  the  Task  Force, 
using  the  Title  X  framework  for 
redefining  the  problem,  moved  beyond 
the  mere  presence  of  lead-based  paint 
and  focused  on  the  conditions  thpt  dan 
expose  a  child  to  lead  hazards — 
deteriorating  lead-based  paint,  lead- 
contaminated  dust  and  bare  lead- 
contaminated  soil.  The  Task  Force 
recommendations  therefore  focus  on 
addressing  lead  hazards  in  the 
approximately  15  million  housing  units 
estimated  to  contain  lead  hazards,  and 
preventing  new  lead  hazards  in  the 
balance  of  the  housing  stock.  This 
NOFA  incorporates  many  of  the 
recommendations  outlined  in  the  Task 
Force  Report. 

The  Environmental  Protection  Agency 
(EPA),  with  assistance  from  HUD  and 
the  Centers  for  Disease  Control  and 
Prevention  (CDC),  operates  the  National 
Lead  Information  Center  which  includes 
an  automated  consumer  information 
Hotline  1-800- LEADFYl  (1-800-532- 
3394)  and  a  Clearinghouse  for  lead- 
based  paint  resources  and  assistance  1- 
800-424-LEAD  (1-800-424-5323). 

In  the  Federal  Register  of  September 
2, 1994,  the  EPA  published  the 
proposed  rule  pursuant  to  sections  402 
and  404  of  the  Toxic  Substances  Control 
Act  (TSCA).  as  amended  by  Title  X  (see 
40  CfR  Part  745  Lead,  Requirements  for 
Lead-Based  Paint  Activities)  for  training 
and  certification  requirements  for  lead- 
based  paint  contractors,  inspectors,  risk 
assessors,  designers  and  workers;  and  its 


requirements  for  a  model  state  progiram. 
Until  the  proposed  rule  is  final,  and 
State  Lead-Based  Paint  Contractor 
Certification  and  Accreditation 
Programs  are  authorized  by  EPA,  State 
programs  should  be  at  least  as  protective 
as  outlined  in  Appendix  E  of  this 
NOFA.  State  Lead-Based  Paint 
Contractor  Certification  and 
Accreditation  Programs  meeting  the 
requirements  under  Appendix  E  of  this 
NOFA  are  considered  acceptable  to 
HUD  and  EPA  for  purposes  of  the  grant 
programs  announced  in  this  NOFA. 


Section  3.2.1    Rrevious  Lead-Based 
Paint  Hazard  Control  Grant  Awards 

This  NOFA  is  for  a  fourth  round  of 
grants.  In  Fiscal  Years  1992.  1993,  and 
1994,  HUD  conducted  competitions  and 
approved  a  total  of  64  Lead-Based  Paint 
Hazard  Control  grants  to  56  grantees  for 
approximately  $279  million  dollars. 
There  was  no  competition  in  FY  1995. 

Section  3.3    Allocation  Amounts 

(a)  Amounts.  Approximately  $50 
million  will  be  made  available  for  the 
Category  A  grant  program  from  the 
appropriations  made  for  the  lead-based 
paint  hazard  reduction  program  in  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134. 110  Stat.  1321.  approved  April 
26. 1996). 

(b)  Residual  Funds.  In  the  selection 
process,  once  available  funds  have  been 
allo<;ated  to  meet  the  full  requested  and/ 
or  negotiated  amounts  of  the  top  eligible 
applicants.  HUD  reserves  the  right,  in 
successive  order,  to  offiBr  any  lesidual 
amount  as  partial  funding  to  the  next 
eligible  applicant.  Such  applicant(s) 
shall  have  not  more  than  7  calendar 
days  to  accept,  or  to  decline  and  reapply 
in  a  future  round,  provided  HUD,  in  its 
sole  judgment,  is  satisfied  that  the 
residual  amount  is  sufficient  to  support 
a  viable,  though  reduced  effort,  by  such 
applicant(s). 

(c)  Goals.  Because  lead-based  paint  is 
a  national  problem,  these  funds  are 
awarded  in  a  manner  that: 

•  Maximizesthenumber  of  housing 
imits  in  which  lead-hazard  control 
occurs; 

•  Stimulates  cost-effective  State  and 
local  approaches  that  can  be  replicated 
in  as  many  settings  as  possible; 

•  Disperses  the  grants  as  widely  as 
possible  across  the  nation;  and 

•  Builds  local  capacity. 
HUD  expects  to  award  approximately 

10-12  Category  A  grants  of  $1  million 
to  $6  million  each  on  a  cost- 
reimbiu'sable  basis.  '. 


Section  3.4    Eligibility 

Title  X  specifies  the  following 
eligibility  requirements  for  grants  to     . 
identify  and  control  lead-based  paint 
hazards  in  housing: 

(a)  Eligible  Applicants.  A  State  or  unit 
of  local  government  that  has  a  currently 
approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  under 
section  105  (4ZU.S.C.  12705)  of  the 
Cranston-Gonzalez  Nadonal  Affordable 
Housing  Act  (NAHA)  or  a  currently 
approved  Consolidated  Plan  is  eligible 
to  apply  for  a  grant.  However, 
applicants  are  advised  that  in  selecting 
grantees  under  this  NOFA.  the  Secretary 
or  his  designee  is  unlikely  to  select 
applicants  that  were  previously  funded 
under  the  FY  1994  NOFA  (Round 
Three),  issued  April  21, 1994  (59  FR 
19080).  A  maximum  of  20  percent  of  the 
funds  under  Category  A  of  this  NOFA 
shall  be  available  to  previous  Lead- 
Based  Paint  Hazard  Control  grantees. 
This  selection  decision  will  be  pursuant 
to  the  Secretary's  authority  to  ensure 
geographic  distribution  and  to  ensure 
that  available  funds  are  used  effectively 
to  promote  the  purposes  of  Title  X.  (See 
Section  4.3,  Rating  Factors,  for 
additional  discussion  of  this 
consideration  for  selection.) 

(b)  Certified  Performers.  Funds  shall 
be  available  only  for  projects  conducted 
by  contractors,  risk  assessors, 
inspectors,  workers  and  others  engaged 
in  lead-based  paint  activities  who  meet 
the  requirements  of  a  State  Lead-Based 
Paint  Contractor  Certification  and 
Accreditation  Program  that  is  at  least  as 
protective  as  the  Federal  certification 
program  standards  outlined  in 
Appendix  E  to  this  NOFA  or  which 
meets  the  requirements  of  a  State 
program  authorized  by  EPA  under  the 
requirements  of  Section  404  of  the  Toxic 
Substances  Control  Act  (TSC^). 

(c)  Eligible  Acti\nties.  The  following 
direct  and  support  activities  are  eligible 
under  this  grant  program: 

(1)  Direct  Project  Elements  (whether 
activities  of  the  grantee  or  sub-grantees 
or  other  sub-recipients): 

•  Performing  risk  assessments, 
inspections  and  testing  of  eligible 
housing  constructed  prior  to  1978  to 
determine  the  presence  of  lead-based 
paint,  lead  dust,  or  leaded  soil  through 
the  use  of  acceptable  testing  procedures. 

•  Conducting  Lead  Hazard  Control 
which  may  include  any  combination  of 
the  following: 

•  Interim  control  of  lead-based  pamt 
hazards  in  housing; 

•  Hazard  abatement  for  programs  that 
apply  a  differentiated  set  of  resources  to 
each  unit,  dependent  upon  conditions 
of  the  unit  and  the  extent  of  hazards; 
and 
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•  Complete  abatement  of  lead-based 
paint  and  lead-based  paint  hazards, 
including  soil  and  dust,  by  means  of 
removal,  enclosure,  encapsulation,  or 
replacement  methods. 

(HUD  encourages  local  innovation  in 
performing  work  under  this  grant.) 

•  Carrying  out  temporary  relocation 
of  families  and  individuals  during  the 
period  in  which  hazard  control  is 
conducted  and  until  the  time  the 
affected  unit  receives  clearance  for 
reoccupancy. 

•  Conducting  pre-hazard  control 
blood  lead  testing  of  children  under  the 
age  of  six  residing  in  units  undergoing 
risk  assessment,  inspection  or  hazard 
control. 

•  Performing  blood  lead  testing  and 
air  sampling  to  protect  the  health  of  the 
hazard-control  workers,  supervisors, 
and  contractors. 

•  Undertaking  other  housing 
rehabilitation  activities  under  this 
program  that  are  specifically  required  to 
carry  out  effective  hazard  control,  and 
without  which,  the  hazard  control  could 
not  be  effected.  Grant  funds  from  this 
program  may  also  be  used  for  the  lead- 
based  paint  hazard-control  component  . 
in  conjunction  with  other  housing 
rehabilitation  programs. 

•  Conducting  pre-  and  post-hazard 
control  dust-wipe  testing  and  analysis. 

•  Carrying  out  engineering  and 
architectural  costs  that  are  necessary  to, 
and  in  direct  support  of,  lead  hazard 
control. 

•  Conducting  general  or  targeted 
community  awareness  or  education 
programs  on  lead  hazard  control  and 
lead  poisoning  prevention. 

•  Securing  liability  insurance  for 
lead-hazard  control  activities. 

•  Supporting  data  collection, 
analysis,  and  evaluation  of  grant 
program  activities.  This  direct  project 
activity  includes  compiling  and 
delivering  such  data  as  may  be  required 
by  HUD.  For  estimating  purposes,  an 
applicant  should  consider  devoting  3 
percent  of  the  total  grant  sum  for  this 
purpose  (This  3  percent  does  not 
include  the  blood  lead  and 
environmental  testing  costs.)  Note  that 
this  activity  is  not  included  in 
administrative  costs,  for  which  there  is 
a  separate  10  percent  limit. 

•  Preparing  a  final  report  at  the 
conclusion  of  grant  activities. 

(2)  Support  Elements: 

•  Admmistrative  costs  of  the  grantee 
(maximum  of  10  percent;  (see  Appendix 
B  of  this  NOFA  for  definition). 

•  Program  planning  and  management 
costs  of  sub-granlees  and  other  sub- 
recipients. 

(d)  Ineligible  Activities.  Grant  funds 
shall  not  be  used: 


(1)  To  purchase  real  property. 

(2)  To  purchase  capital  equipment 
having  a  per  unit  cost  in  excess  of 
$5,000.  except  for  XRF  analyzers.  If 
purchased,  capital  equipment  and  the 
XRF  analyzers  shall  remain  the  property 
of  the  grantee  at  the  conclusion  of  the 
project.  Funds  may  be  used,  however,  to 
lease  equipment  specifically  for  the 
Lead-Based  Paint  Hazard  Control  Grant 
Program.  If  leased  equipment,  other 
than  XRF  analyzers,  becomes  the 
property  of  the  grantee  as  the  result  of 

a  lease  arrangement,  the  leased 
equipment  becomes  the  property  of  the 
grantee  at  the  end  of  the  grant  period; 
and 

(3)  For  chelation  or  other  medical 
treatment  costs  related  to  children  with 
elevated  blood  lead  levels.  Non-Federal 
funds  used  to  cover  these  costs  may  be 
counted  as  part  of  the  required  matching 
contribution. 

Section  3.5    Limitations  on  the  use  of 
Assistance. 

(a)  Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  grant 
funds  may  not  be  used  for  properties 
located  in  the  Coastal  Barrier  Resources 
System. 

(b)  Under  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128),  grant  funds  may  not  be  used  for 
construction,  reconstruction,  repair  or 
improvement  or  lead-based  paint  hazard 
control  of  a  building  or  mobile  home 
which  is  located  in  an  area  identified  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards  unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards: 
and 

(2)  Flood  insurance  on  the  property  is 
obtained  in  accordance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  (42  U.S.C.  4012a(a)).  Applicants  are 
responsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

(c)  The  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470)  (NHPA)  and 
the  regulations  at  36  CFR  part  800  apply 
to  the  lead-based  paint  hazard  control 
activities  that  are  undertaken  pursuant 
to  this  NOFA.  HUD  and  the  Advisory 
Council  for  Historic  Preservation  have 
developed  an  optional  Model 
Agreement  for  use  by  grantees  and  State 
Historic  Preservation  Officers  in 
carrying  out  activities  under  this  NOFA. 
(See  Section  3.6,  Environmental  Review 


and  Section  8,  Other  Matters,  in  this 
NOFA.) 

(d)  The  applicant  shall  comply  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C.  4201-4655).  These  policies 
are  described  in  HUD  Handbook  1378, 
Tenant  Assistance,  Relocation  and  Reel 
Property  Acquisition.  No  displacement 
(a  permanent,  involuntary  move)  is 
anticipated.  However,  to  preclude 
avoidable  claims  for  relocation 
assistance,  all  occupants  (owner  and 
tenants)  shall,  as  soon  as  feasible,  be 
notified  in  writing  that  they  will  not  be 
displaced  by  the  lead-based  paint 
hazard-control  program.  In  most  cases, 
tenants  and  owner-occupants  will  be 
required  to  relocate  temporarily  to 
permit  lead-based  paint  hazard-control 
activities  to  be  carried  out  All 
conditions  of  the  temporary  relocation 
must  be  reasonable.  The  policy 
regarding  temporary  relocation  costs  for 
owner-occupants  who  elect  to 
participate  in  hazard-control  is  a  matter 
of  grantee  discretion.  With  respect  to 
tenants  who  will  be  required  to  relocate 
temporarily,  at  a  minimum  the  tenant 
shall  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rent/utility  costs  at  that  housing;  and 

(2)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of  the  date  and  approximate 
duration  of  the  temporary  relocation; 
the  address  of  the  suitable,  decent,  safe, 
and  sanitary  dwelling  to  be  made  . 
available  for  the  temporary  period;  the 
reimbursement  provisions  of  paragraph 
(e)  of  this  section;  and  information  on  a 
resident's  rights  under  the  Fair  Housing 
Act. 

(e)  Abatement  waste  disposal  will  be 
handled  according  to  the  requirements 
of  the  appropriate  State  or  Federal 
regulatory  agency.  (See  HUD  Guidelines 
for  the  disposal  of  hazard  control  waste 
that  contains  lead-based  paint  but  is  not 
classified  as  hazardous.) 

(0  The  applicant  shall  observe  the 
procedures  for  worker  protection 
established  in  the  HUD  Guidelines,  as 
well  as  the  requirements  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  (29  CFR 
1926.62 — Lead  Exposure  in 
Construction)  (See  Appendix  A  of  this 
NOFA).  If  other  OSHA  requirements 
published  prior  to  the  start  of  actual 
abatement  included  as  part  of  lead 
hazard  control  work  at  any  individual 
project  site  are  more  stringent  than  the 
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Guidelines,  those  more  stringent  OSHA 
standards  shall  govern. 

(g)  Lead  hazard  control  methods  that 
will  not  bo  allowed  are:  open-flame 
burning,  dry  scraping  (except 
immediately  around  electrical  circuits 
and  plumbing  fixtures),  uncontrolled 
abrasive  blasting,  machine  sanding 
without  HEPA  attachments  or  use  of 
chemicals  containing  methylene 
chloride.  The  applicant  is  cautioned 
that  methods  that  generate  high  levels  of 
lead  dust,  such  as  abrasive  sanding, 
shall  be  undertaken  only  with  requisite 
worker  protection,  containment  of  dust 
and  debris,  suitable  clean-up,  and 
clearance. 

Section  3.6    Environmental  Review 

In  accordance  with  the  Multifamily 
Housing  Property  Disposition  Reform 
Act  of  1994,  HUD  regulations  in  24  CFR 
Part  58  provide  that  recipients  of  lead- 
based  paint  hazard  control  grants  will 
assume  Federal  environmental  review 
responsibilities.  Recipients  of  a  grant 
under  this  NOFA  will  be  given  guidance 
in  carrying  out  these  responsibilities. 

Section  3.7    Objectives  and 
Requirements 

(a)  Generally.  Grantees  will  be 
afforded  considerable  latitude  in 
designing  and  implementing  the 
methods  of  lead-based  paint  hazard 
control  to  be  employed  in  their 
jurisdictions.  HUD  is  interested  in 
promoting  lead  hazard  control 
approaches  that  result  in  the  reduction 
of  this  health  threat  for  the  maximum 
number  of  low-income  residents,  and 
that  demonstrate  replicable  techniques 
that  are  cost-effective  and  efficient. 
Flexibility  will  be  allowed  within  the 
parameters  established  below.  It  is 
critical  that  written  policies  and 
procedures  for  all  phases  of  lead  hazard 
control,  including  risk  assessment, 
inspection,  pre-hazard  control  blood 
lead  testing,  financing,  relocation  and 
clearance  testing  be  clearly  established 
in  writing  and  adhered  to  by  all 
applicants,  subcontractors,  sub- 
grantees,  sub-recipients,  and  their 
contractors.  The  Department  has  found 
that  the  establishment  of  written 
procedures  clearly  assigning  duties  to 
participating  agencies  and  individuals 
helps  to  protect  children,  families,  and 
workers  during  lead  hazard  control 
work. 

Proposed  methods  requiring  a 
variance  from  the  standards  or 
procedures  cited  t)elow  will  be 
considered  on  their  merits  in  a  separate 
HUD  review  and  approval  process  after 
the  grant  award  is  made  and  a  specific 
justification  has  been  presented.  If  a 
grant  application  is  dependent  on  a 


variation  from  the  procedures  cited 
below,  but  otherwise  is  of  award 
quality,  it  will  be  made  as  a  conditional 
grant,  subject  to  approval  of  the  request 
for  variation.  When  such  a  request  is 
made,  either  in  the  application  or 
during  the  planning  phase,  HUD  intends 
to  coiisult  with  experts  from  both  the 
public  and  private  sector  as  part  of  its 
Bnal  determinations  and  will  document 
its  Hndings  in  an  environmental  impact 
assessment.  Approval  of  any  proposed 
modifications  will  not  involve  a 
lowering  of  standards  that  would  have 
a  potential  to  adversely  affect  the  health 
of  residents,  contractors  or  workers. 

(b)  Data  collection.  Grantees  will  be 
required  to  collect  the  data  necessary  to 
document  the  various  lead  hazard 
control  methods  employed  in  order  to 
determine  the  relative  cost  and 
effectiveness  of  these  methods  in 
reducing  or  eliminating  lead-based  paint 
hazards.  Pre-  and  post-lead  hazard 
control  environmental  dust-wipe 
sampling  is  a  requirement. 

(c)  Lead  Hazard  Control  Testing — 
Schedule.  In  developing  the  application 
cost  proposal,  applicants  shall  include 
costs  for  the  pre-  and  post-hazard 
control  testing  for  each  dwelling  that 
will  undergo  either  a  lead-based  paint 
risk  assessment  and/or  inspection  and 
hazard  control  according  to  HUD 
Guidelines,  as  follows: 

(1)  XRF  on-site  (or  supplementary 
laboratory)  testing:  Conducted 
according  to  HUD  Guidelines.  Pretest 
every  room  or  area  in  each  dwelling  unit 
planned  for  hazard  control,  using  each 
XRF  analyzerin  accordance  with  its 
manufacturer's  operating  instructions 
and  its  Performance  Characteristics 
Sheet  (PCS); 

(2)  Blood  lead  testing:  Before  lead 
hazard  control  work  begins,  the  testing 
of  each  occupant  who  is  a  child  under 
six  years  old  according  to  the 
recommendations  contained  in 
Preventing  Lead  Poisoning  in  Young 
Children,  1991  Centers  for  Disease 
Control  and  Prevention  (CDC).  (See 
Appendix  A  of  this  NOFA.) 

(3)  Dust  testing:  Conducted  according 
to  the  HUD  Guidelines. 

(A)  Pretest  before  lead  hazard  control 
work  begins: 

(B)  Clearance  testing  before 
reoccupying  a  unit  or  area;  and 

(C)  Test  at  12-months  after  the  unit  is 
reoccupied. 

(d)  Testing — guidance.  (1)  Generally. 
All  testing  and  sampling  shall  conform 
to  the  HUD  Guidelines.  Note  that  it  is 
particularly  important  to  provide  this 
fiill  cycle  of  testing  for  hazard  control, 
including  interim  controls,  even  though 
the  testing  itself  may  become  a 
substantial  part  of  the  cost  per  unit. 


(2)  Required  Thresholds  for  Hazard 
control.  While  the  Department's 
Guidelines  (see  Appendix  A  of  this 
NOFA)  employ  two  hazard-control 
thresholds,  one  milligram  per  square 
centimeter  (1.0  mg/cm^)  or  0.5  percent 
by  weight,  applicants  may  utilize  other 
thresholds,  provided  that  the  alternative 
threshold  is  justihed  adequately  and  is 
accepted  by  HUD.  The  justification  must 
state  why  the  applicant  believes  the 
proposed  threshold  will  provide 
satisfactory  health  protection  for 
occupants,  and  must  discuss  cost 
savings  and  benefits  expected  to  result 
from  using  the  proposed  approach. 

(3)  Surfaces  which  require  lead 
hazard  control.  HUD's  Guidelines 
identify  hazards  considered  to  be  of 
greatest  immediate  concern  to  young 
children  and  which  require  hazard 
control  to  be  undertaken.  Children  are 
most  frequently  exposed  to  the 
following  hazards:  Lead-contaminated 
dust,  deteriorated  lead-based  paint;  and 
bare,  accessible  lead  contaminated  soil. 
Friction,  chewable,  and  impact  surfaces 
with  intact  lead-based  paint  are  also  of 
concern,  but  do  not  necessarily  need  to 
be  treated,  depending  on  dust  testing 
results.  Friction  surfaces  are  subject  to 
abrasion  and  may  generate  lead- 
contaminated  dust  in  the  dwelling; 
chewable  surfaces  are  protruding 
surfaces  that  are  easily  chewed  on  by 
young  children;  and  impact  surfaces 
may  become  deteriorated  through 
forceful  contact.  The  applicant  may 
choose  to  treat  fewer  surfaces  or  apply 
other  hazard  control  techniques, 
provided  that  an  adequate  rationale, 
including  periodic  monitoring,  is 
presented  to  and  accepted  by  HUD.  The 
rationale  must  state  why  the  applicant 
believes  the  proposed  approach  will 
provide  satisfactory  health  protection 
for  occupants  and  at  the  same  time, 
provide  cost  savings  or  other  benefits. 

(4)  Grantees  shall  be  required  to  meet 
the  post-hazard  control  wipe-test 
clearance  thresholds  contained  in  the 
HUD  Guidelines  (See  Appendix  A  of 
this  NOFA).  Wipe  tests  shall  be 
conducted  by  a  certified  inspector  who 
is  independent  of  the  lead  hazard 
control  contractor.  Dust-wipe  samples 
must  be  analyzed  by  an  accredited 
laboratory  (see  Definitions).  Units  shall 
not  be  reoccupied  imtil  clearance  levels 
are  achieved. 

Section  4.  Grant  Application  Process  for 
Category  A 

Section  4.1    Submitting  Applications 
for  Grants 

To  be  considered  for  Category  A 
funding,  an  original  and  two  copies  of 
the  application  must  be  physically 
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received  in  the  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention  (OLBPAPP),  Department  of 
Housing  and  Urban  Development,  Room 
B-133. 451  Seventh  Street  SW., 
Washington,  D.C.  20410,  no  later  than 
3:00  P.M.  (Eastern  Time)  on  July  30, 
1996.  Electronic  (FAX  or  equivalent) 
transmittal  of  the  application  is  not  an 
acceptable  transmittal  mode. 

Separate  proposals  may  be  submitted 
by  a  jurisdiction  for  each  category  of 
assistance. 

For  Category  A,  the  application  must 
have  clearly  numbered  pages,  a 
complete  table  of  contents  and 
appendices.  The  applicant  narrative 
response  to  the  Rating  Factors  is  limited 
to  a  maximum  of  25  pages.  Responses 
must  be  typewritten  on  one  (1)  side  only 
on  QW  X 11"  paper  using  a  12-point 
font. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
factor  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays, 
equipment  breakdowrn,  or  delivery- 
related  problems. 

HUD  will  review  each  application  to 
determine  whether  it  meets  all  of  the 
threshold  criteria  established  for 
Category  A  under  Section  4.2  of  this 
NOFA.  Nonresponsive  applications  will 
be  declared  ineligible  for  further 
consideration.  Applications  that  meet 
all  of  the  threshold  criteria  will  be 
eligible  to  be  scored  and  ranked,  based 
on  the  total  number  of  points  allocated 
for  each  of  the  rating  factors  for  Category 
A  in  Section  4.3  of  this  NOFA. 

HUD  intends  to  fund  the  highest 
ranked  applications  within  the  limits  of 
funding  availability,  but  reserves  the 
right  to  advance  other  eligible 
applicants  in  funding  rank,  if  necessary, 
to  assure  geographic  diversity,  to 
promote  the  purposes  of  Title  X,  to 
broaden  the  range  of  hazard  control 
alternatives  to  be  tested,  or  to  enhance 
data  reliability. 

Section  4.2    Threshold  Requirements 
for  Category  A  Grants 

(a)  Purpose.  The  application  must  be 
for  f^ds  to  identify  and  control  lead 
hazards  in  eligible  housing  (see 
Appendix  D  of  this  NOFA  for  program- 
by-program  listing  of  eligible  HUD- 
associated  housine  programs). 

(b)  Eligible  Applicants.  An  applicant 
must  be  a  State  or  unit  of  local 
government  that  has  a  currently 


approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  or  a 
currently  approved  Consolidated  Plan. 
Applicants  under  this  NOFA  are 
permitted  to  submit  documentation  that 
HUD  approved  their  current  program 
year  CHAS  or  Consolidated  Plan. 
Applicants  are  to  submit,  as  an 
appendix,  a  copy  of  the  lead-based  paint 
element  included  in  the  approved 
CHAS  or  Consolidated  Plan.  Applicants 
that  do  not  have  a  currently  approved 
CHAS  or  Consolidated  Plan,  but  are 
otherwise  eligible  for  this  grant 
program,  must  include  their  abbreviated 
Consolidated  Plan  which  includes  a 
lead-based  paint  hazard  control  strategy 
developed  and  submitted  in  accordance 
with  24  CFR  91.235. 

(c)  Matching  Contribution.  Each 
applicant  shall  provide  a  matching 
contribution  of  at  least  10  percent  of  the 
requested  grant  sum.  This  may  be  in  the 
form  of  a  cash  or  in-kind  contribution  or 
a  combination  of  both. 

(d)  Contractor  Certification  Program 
Requirement.  Each  applicant  must  carry 
out  its  hazard  control  program  under  an 
operational  State  program  that  is  at  least 
as  protective  as  the  training  and 
certification  program  requirements  cited 
in  Appendix  E  of  this  NOFA. 
Applicants  should  indicate  which  of  the 
following  situations,  (1)  or  (2)  applies 
with  respect  to  contractor  certification. 

(1)  A  State  applicant  shall  furnish 
copies  of  the  existing  statutes, 
regulations  or  other  appropriate 
documentation  regarding  the  State's 
Lead-Based  Paint  Contractor 
Certification  and  Accreditation  Program 
which  meet  the  standards  set  forth  in  (d) 
above. 

(2)  Other  applicants  may  be  approved 
for  a  conditional  grant  with  funding 
subject  to  the  following  provisions: 

(A)  A  State  applicant  which  has 
existing  legislation  acceptable  to  HUD, 
but  which  has  not  implemented  an 
acceptable  lead-based  paint  contractor 
certification  program,  shall  furnish  at 
the  time  of  the  application,  vsm'tten 
assurances  from  the  Governor  that  an 
acceptable  certification  program  will  be 
implemented  within  1  year  from  the 
date  of  the  application  deadline  date 
and  that  the  designated  agency 
implementing  the  certification  program 
shall  offer  training  sessions  leading  to 
certification  within  six  (6)  months  of  the 
effective  date  of  implementing 
regulations.  If  legislative  approval  of 
proposed  regulations  is  also  required,  a 
similar  written  assurance  must  be 
provided  by  the  chairs  of  committees 
having  jurisdiction. 

Witn  the  exception  of  costs  incurred 
for  planning  purposes,  HUD  will  not 
release  any  funds  for  the  lead  hazard 


control  phase  of  the  grant  program  until 
the  State  has  implemented  an 
acceptable  lead-based  paint  contractor 
certification  and  accreditation  program 
and  has  submitted  and  secured  HUD 
approval  of  the  grantee  Request  for 
Release  of  Funds  (HUD  Form  7015.15) 
which  certifies  that  the  grantee  has 
fulfilled  the  environmental  review 
reouirements  of  the  grant. 

(IB)  Local  government  applicants  in 
States  which  have  not  implemented  an 
acceptable  contractor  certification 
program  must  provide  assurances  that 
only  certified  contractors  and  trained 
workers  from  other  State  certification 
programs  acceptable  to  HUD  will  be 
used  in  conducting  lead  hazard  control 
work. 

Applicants  are  advised  that  if  the 
commitment  to  implement  a 
certification/training  program  or  use 
certified  contractors  is  not  fulfilled 
within  the  stated  time,  the  conditional 
grant  agreement  may  be  immediately 
terminated. 

(e)  Continued  Availability  of  Lead 
Safe  Housing  to  Low-Income  Families. 
Units  in  which  lead  hazards  have  been 
controlled  under  this  program  shall  be 
occupied  by  and/or  continue  to  he 
available  to  low-income  residents  as 
required  by  the  statute  (see  Appendix  C 
of  this  NOFA).  Grantees  are  encouraged 
to  maintain  a  listing  of  units  in  which 
lead  hazards  have  been  controlled  for 
distribution  and  marketing  to  agencies 
and  families  as  suitable  housing  for 
children  under  six. 

(f)  Cooperation  With  Related  Research 
and  Evaluation.  Applicants  shall 
cooperate  fully  with  any  research  or 
evaluation  sponsored  by  HUD  and 
associated  with  this  grant  program, 
including  preservation  of  the  data  and 
records  of  the  project  and  compiling 
requested  information  in  formats 
provided  by  the  researchers,  evaluators 
or  HUD.  This  cooperation  may  also        o 
include  the  compiling  of  certain 
relevant  local  demographic,  dwelling 
unit,  and  participant  data  not 
contemplated  in  the  applicant's  original 
proposal.  Participant  data  shall  be 
subject  to  Privacy  Act  protection.  For 
estimating  purposes,  an  appUcant  shall 
devote  three  percent  of  the  total  grant 
sum  for  data  collection  and  evaluation 
purposes,  as  discussed  in  Section  3.4, « 
Eligibility,  of  this  NOFA. 

Section  4.3    Rating  Factors 

HUD  will  use  the  following  technical 
and  financial  criteria  to  rate  and  rank 
applications  received  in  response  to 
Category  A  of  this  NOFA.  The  Request 
for  Grant  Applications  (RFGA)  wiH 
provide  guidance  in  responding  to  all 
the  Rating  Factors.  The  technical  quality 
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of  an  application  will  be  rated,  and  then 
the  strength,  quality,  and  completeness 
of  the  financial  and  resources  plan  will 
be  used  to  assess  the  likelihood  that  the 
technical  plan  can  be  carried  out  using 
the  available  resources.  The  maximum 
score  possible  under  the  rating  factors  is 
100  points. 

Applicants  are  advised,  however,  that 
in  selecting  grantees  under  this  NOFA, 
the  Secretary  or  his  designee  is  unUkeiy 
to  select  applicants  who  were 
previously  funded  under  the  FY  1994 
NOFA  (Round  Three),  issued  April  21, 
1994  (59  FR  19080).  A  maximum  of  20 
percent  of  the  funds  under  Category  A 
of  this  NOFA  shall  be  available  to 
previous  Lead-Based  Faint  Hazard 
Control  grantees.  This  selection 
prerogative  will  be  exercised  under  the 
Secretary's  authority  to  ensure  that 
available  funds  are  used  effectively  and 
to  promote  the  purposes  of  Title  X.  See 
section  1011(d)(5)  of  Title  X  (42  U.S.C. 
4852(d)(5)). 

(a)  Need.  (10  Points)—  The  scope  and 
magnitude  of  the  applicant's  current 
lead-based  paint  problem  for  which 
grant  program  funds  can  be  expected  to 
have  an  impact.  The  applicant  should 
document  its  unmet  need  for  assistance. 
Examples  should  be  the  number  and 
proportion  of  children  with  elevated 
blood  lead  levels;  the  number  and 
proportion  of  housing  units  with 
deteriorating  interior  or  exterior  lead- 
based  f>aint,  lead-contaminated  dust  or 
bare  lead-contaminated  soil.  The 
applicant  should  include: 

U)  A  description  of  the  applicant's 
current  level  of  effort  to  deal  with  lead 
hazards  in  housing  and  lead-related 
health  problems;  and 

(2)  Provide  and/or  summarize  any 
available  data  from  these  previous 
efforts. 

It  is  desirable  to  include: 

(1)  The  age  and  condition  of  housing; 

(2)  The  number  and  percentage  of  low 
income  families  whose  incomes  do  not 
exceed  80  percent  of  the  median  income 
for  the  area  as  determined  by  HUD,  with 
adjustments  for  smaller  and  larger 
families; 

(3)  The  number  and  proportion  of 
children  at  risk  of  lead  poisoning;  and 

(4)  Other  socioeconomic  or 
environmental  factors  that  document  a 
need  to  establish  or  continue  lead 
hazard  control  work  in  the  applicant's 
jurisdiction. 

(These  data  may  be  available  in  the 
applicant  jurisdiction's  currently 
approved  CHAS  or  Consolidated  Plan, 
or  derived  from  1990  Census  Data) 

(b)  Work  Plan  and  Budget  (50 
points) — ^The  quality  and  cost- 
effectiveness  of  the  applicant's  proposed 
lead-based  paint  hazard  control 


program.  The  work  plan  and  budget 
should  include  the  following  elements: 

(1)  Program  Management  (10 
points) — A  description  of  the  way  in 
which  the  project  will  be  carried  out 
during  the  period  of  performance  (up  to 
36  months),  including  the  participation 
of  sub-grantees,  contractors,  sub- 
recipients,  and  others  assisting  in 
implementing  the  project.  Specific,  time 
phased  and  measurable  objectives 
should  be  identified  and  described  for 
carrying  out  the  prtwram  plan. 

(2)  Lead  Hazard  Control  Strategy  (35 
Points)— 

•  The  total  number  of  owner 
occupied  and  rental  units  in  which  lead 
hazard  control  interventions  will  be 
undertaken. 

•  The  degree  to  which  the  work  plan 
focuses  on  eligible  housing  units  with 
children  under  the  age  of  6  years. 
Description  of  the  planned  approach  to 
control  lead  hazards  before  children  are 
poisoned  and/or  to  control  lead  hazards 
in  units  where  children  have  already 
been  identified  with  an  elevated  blood 
lead  level,  including  the  referral  of 
children  with  elevated  blood  lead  levels 
for  medical  case  management. 

•  The  degree  to  which  lead  hazard 
control  work  will  be  done  in 
conjunction  with  other  housing 
rehabilitation,  weatherization.  code 
violation  or  other  work. 

•  The  process  for  the  selection, 
prioritization,  risk  assessment  and/or 
inspection,  and  enrollment  of  units  of 
eligible  housing  in  which  lead  hazard 
control  will  be  undertaken.  (Housing 
having  a  risk  assessment  or  inspection 
performed  in  accordance  with  the  HUD 
Guidelines  within  12  months  of  a  grant 
award  and  identified  with  lead-based 
paint  may  be  included  in  the  already 
inspected  inventory.) 

•  The  testing  methods,  schedule,  and 
costs  for  performing  blood  lead  testing, 
risk  assessments  and/or  inspections. 
(Identify  the  lead-based  paint  threshold 
for  undertaking  lead  hazard  control — 
e.g.  0.5  percent,  1.0  mg/cm^  or  other 
threshold  established  by  statute, 
regulation  or  local  ordinance.) 

•  The  lead  hazard  control  methods  to 
be  imdertaken  and  the  number  of  units 
for  each  method  (Interim  Controls, 
hazard  abatement,  and  complete 
abatement).  Provide  an  estimate  of  the 
per  unit  costs  for  lead  hazard  control 
and  the  time  frames  to  initiate  emd 
complete  lead  hazard  control  work  in 
units  selected.  Efforts  to  incorporate 
cost-effective  recommendations  of  the 
HUD  Task  Force  Report:  Putting  the 
Pieces  Together:  Controlling  Lead 
Hazards  in  the  Nation's  Housing  (see 
Appendix  A  of  this  NOFA)  should  be 
included. 


•  A  description  of  the  financing 
mechanism  to  be  employed  in  carrying 
out  lead  hazard  control  activities  and 
the  way  in  which  these  funds  will  be 
administered  (e.g.  use  of  grants,  deferred 
loans,  forgivable  loans,  other  resources, 
private  sector  financing,  etc.). 

•  The  applicant's  plan  for  temporary 
relocation  of  occupants  of  units  selected 
for  lead  hazard  control  woric.  (Use  of 
safe  houses  and  other  housing 
arrangements,  storage  of  household 
goods,  stipends,  incentives,  etc.) 

•  Proposed  community  awareness, 
education  and  outreach  programs  in 
support  of  the  applicant's  work  plan 
and  objectives.  General  and/or  targeted 
efforts  undertaken  to  assist  the  prt^ram 
in  reducing  lead  poisoning.  To  the 
extent  possible,  programs  should  be 
culturally  sensitive,  developmentally 
appropriate,  and  hnguistically  specific. 

(3)  Program  Evaluation  ana  Data 
Collection  (5  points) — ^The  applicant 
must  identify  the  specific  methods  to  be 
used  to  measure  progress  and  evaluate 
the  program's  effectiveness.  The 
applicant  should  describe  how  the 
information  will  be  obtained, 
docimiented  and  reported. 

(4)  Budget  (Not  Scored)— The 
applicant's  proposed  budget  (for  the 
maximum  36-month  period  of 
performance)  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  grant  funds.  HUD  is  not 
required  to  approve  or  fund  all 
proposed  activities.  Applicants  may 
devote  up  to  24  months  for  the  planning 
and  completion  of  lead  hazard  control 
activities  and  up  to  an  additional  12 
months  for  post-hazard  control  testing. 

•  All  budget  categories  and  costs  (Part 
B  of  Standard  Form  424A)  and  major 
tasks  should  be  thoroughly  documented 
and  justified.  Describe  in  detail  the 
budgeted  costs  for  each  program 
element  included  in  the  overall  plan 
(administrative  costs,  program 
management,  lead  hazard  control 
strategy,  commujuty  awareness, 
education  and  outreach,  and  program 
evaluation  and  data  collection). 

(c)  Community  and  Private  Sector 
Participation  (20  points)— The  extent  to 
which  the  applicant  has  enlisted  the 
broad  participation  of  neighborhood, 
community,  governmental  and 
nongovernmental  organizations  and  the 
private  sector  in  the  hazard  control 
program  through  specific  commitments 
of  time,  effort,  and  resources.  In 
implementing  a  lead-based  paint  hazard 
control  program,  substantial  efforts  must 
be  made  to  collaborate  and  coordinate 
activities  with  other  housing,  health  and 
environmental  agencies  and 
organizations  in  the  applicant's 
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jurisdiction.  Efforts  to  promote  the 
formation  of  broad-based  lead  task 
forces,  to  expand  public  and  private 
cooperati9n  and  coordination  in  the 
provision  of  lead  hazard  control 
program  services,  and  to  address 
environmental  justice  issues  should  be 
described.  (10  points) 

To  the  greatest  extent  feasible,  the 
applicant  should  promote  job  training, 
employment,  and  other  economic  lift 
opportunities  for  target  area  low-income 
residents  and  businesses  in  the  hazard 
control  program.  (10  points) 

Evidence  of  commitments  should 
include  organization  names,  their 
proposed  levels,  of  effort,  resources  and 
responsibilities  of  these  participants, 
including  clearly  proposed  plans  for  the 
employment  of  low-income  residents. 
The  absence  of  commitments, 
memoranda  of  understanding  or 
agreements,  and  letters  of  participation 
or  discussion  of  levels  of  effort  and 
responsibility  will  result  in  a  reduced 
rating  under  this  factor. 

(d)  Applicant  Capacity  and 
Commitment  to  Hazard  Control  (15 
points)— The  capacity  of  the  applicant 
to  initiate  and  carry  out  the  lead-based 
paint  testing  and  hazard-control 
program  successfully  within  the  period 
of  performance  established. 

•  Describe  the  applicant's 
administrative  organization,  including 
staff  who  will  be  responsible  for 
carrying  out  the  responsibilities  of  the 
program.  (As  an  appendix,  the  applicant 
should  include  a  clearly  identified 
organizational  chart,  as  well  as  resumes, 
position  descriptions,  and  vacancy 
announcements,  including  salaries  of 
key  personnel  identified  to  carry  out  the 
requirements  of  this  grant  program.) 
Indicate  for  key  personnel,  the 
percentage  of  time  to  be  devoted  to  the 
project  and  any  portion  of  salary  to  be 
paid  by  the  grant.  A  full-time  day-to-day 
program  manager  is  recommended. 
Describe  how  other  principal 
components  of  the  applicant  agency  or 
other  organizations  will  participate  in  or 
otherwise  support  the  grant  program.  (5 
points) 

•  Describe  the  knowledge  and 
experience  of  the  overall  proposed 
project  director  and  day-to-day  program 
manager  in  planning  and  managing 
large  and  complex  interdisciplinary 
programs,  especially  involving  housing 
rehabilitation,  public  health,  or 
environmental  programs.  The 
percentage  of  time  devoted  to  the 

.  project  as  well  as  the  knowledge  and 
experience  of  the  project  director  and 
day-to-day  program  manager  are 
significant  factors  to  be  considered.  (5 
points) 


•  The  institutional  capacity  of  the 
applicant,  as  demonstrated  by  prior 
experience  in  initiating  and 
implementing  lead  hazard  control 
efforts  and/or  related  environmental, 
health,  or  housing  projects  should  be 
thoroughly  described.  The  applicant 
should  indicate  how  this  prior 
experience  will  be  used  in  carrying  out 
its  planned  comprehensive  Lead-Based 
Paint  Hazard  Control  Grant  Program.  (2 
points) 

•  At  a  minimr.m,  the  applicant  shall 
provide  a  matching  contribution  of  at 
least  10  percent  of  the  requested  grant 
sum.  That  contribution  may  be  in  cash, 
in-kind  or  a  combination  of  both.  In- 
kind  contributions  shall  be  given  a 
monetary  value.  Community 
Development  Block  Grant  funds  are  the 
only  Federal  funds  which  may  be 
considered  part  of  the  10  percent 
matching  contribution  and  only  when 
they  are  specifically  dedicated  as  an 
integral  part  of  the  project  (e.g.,  CDBG 
rehabilitation  funds  used  in  conjunction 
with  lead  hazard  control  work  in  units). 
Other  resources  committed  to  the 
program  that  exceed  the  minimum 
required  10  percent  match  will  provide 
points  for  this  rating  factor.  Each  source 
of  contributions,  cash  or  in-kind,  both 
for  the  required  minimum  and 
additional  amounts,  shall  be  supported 
by  a  letter  of  commitment  from  the 
contributing  entity,  whether  a  public  or 
private  source,  which  shall  describe  the 
contributed  resources  that  will  be  used 
in  the  program.  Staff  in-kind 
contributions  should  be  given  a 
monetary  value  as  discussed  above.  The 
absence  of  letters  providing  specific 
details  and  amount  of  the  actual 
contributions  will  result  in  those 
contributions  not  being  counted.  (3 
points) 

(e)  Lead-Hazard  Control  Integration  (5 
Points) — ^A  description  and/or  specific 
plan  of  how  the  applicant  will  integrate 
lead  hazard  control  activities  with  other 
housing,  health,  and  environmental 
programs  beyond  the  duration  of  the 
grant  shall  be  included  in  the 
application.  The  applicant  plans  may 
include: 

(1)  Adopting  cost-effective 
recommendations  contained  in  the  HUD 
Task  Force  Report:  Putting  the  Pieces 
Together:  Controlling  Lead  Hazards  in 
the  Nation's  Housing; 

(2)  Incorporating  lead  hazard  control 
with  other  housing  rehabilitation,  code 
violation  or  other  work;  and 

(3)  Other  efforts  designed  to  address 
lead  hazards  in  the  community, 
including  identifying  other  local.  State, 
and  private  sources  of  support  for 
conducting  lead  hazard  control  work. 


Section  5.  Checklist  of  Application 
Submission  Requirements — Category  A 

Section  5.1    Applicant  Data 

Applicants  must  complete  and  sutnnit 
applications  in  accordance  with  the 
format  and  instructions  contained  in  the 
application  kit.  The  following  is  a 
checklist  of  the  application  contents 
that  will  be  specified  in  the  application 
kit: 

(a)  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person  of  the  applicant.  If  the 
applicant  has  consortium  associates, 
subgrantees,  partners,  major 
subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  them. 

(b)  For  State  appUcants,  copies  of 
existing  statutes,  regulations  or  other 
appropriate  documentation  regarding 
the  State's  Lead-Based  Paint  Contractor 
Certification  and  Accreditation  Program. 
A  State  applicant  which  has  existing 
legislation  acceptable  to  HUD,  but 
which  has  not  implemented  an 
acceptable  lead-based  paint  contractor 
certification  program,  shall  furnish 
assurances  &x)m  the  Governor  that  an 
acceptable  certification  program  will  be 
implemented  within  1  year  from  the 
date  of  the  application  deadline  date 
and  that  the  designated  agency 
implementing  the  certification  program 
shall  offer  training  sessions  leading  to 
certification  within  6  months  of  the 
effective  date  of  implementing 
regulations.  If  legislative  approval  of 
proposed  regulations  is  also  required,  a 
similar  assurance  must  be  provided  by 
the  chairs  of  committees  having    • 
jurisdiction.  Local  government 
applicants  in  States  which  have  not 
implemented  an  acceptable  contractor 
certification  program  must  provide 
assurances  that  only  certified 
contractors  and  trained  workers  from 
State  certification  programs  acceptable 
to  HUD  will  be  used  in  conducting  lead 
hazard  control  work.  (See  Section  4.2(d) 
of  this  NOFA  regarding  this 
requirement). 

(c)  Evidence  of  the  applicant's 
commitment  to  eliminating  or  reducing 
significant  lead-based  paint  hazards  in 
privately-owned  eligible  housing  as 
detailed  in  the  applicant's  work  plan  for 
lead-based  paint  hazard  control  (See 
Rating  Factor,  Work  Plan  and  Budget,  in 
Section  4.3  of  this  NOFA). 

(d)  A  detailed  description  of  the 
funding  mechanism,  selection  process., 
and  other  proposed  activities  that  the 
applicant  plans  to  use  to  assist  any  sub- 
grantees  or  sub-recipients  under  this 
grant. 
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(e)  A  detailed  total  budget  with 
supporting  cost  justification  for  all 
budget  categories  of  the  Federal  grant 
request.  There  shall  be  a  separate 
estimate  for  the  overall  grant 
management  element,  "Administrative 
Costs,"  which  are  more  fully  defined  in 
Appendix  B  of  this  NOFA.  The  budget 
shall  include  not  more  than  10  percent 
for  administrative  costs  and  not  less 
than  90  percent  for  direct  project 
elements  (See  Section  3.4(c)  Eligible 
Activities  of  this  NOFA). 

(0  Certification  assuring  that  the 
applicant  will  conduct  lead  hazard 
control  activities  safely  and  effectively. 

(g)  An  itemized  breakout  of  the 
applicant's  required  matching 
contribution,  including  values  placed 
on  donated  in-kind  services;  letters  or 
other  evidence  of  commitment  from 
donors;  and  the  amounts  and  sources  of 
contributed  resources. 

(h)  Memoranda  of  Understanding  or 
Agreement,  letters  of  commitment  or 
other  documentation  describing  the 
proposed  roles  of  agencies,  local  broad- 
based  task  forces,  participating 
community  or  neighborhood-based 
groups  or  organizations,  local 
businesses,  and  others  working  with  the 
program. 

(i)  Completed  Forms  HUD-2880, 
Applicant/Recipient  Disclosure/Update 
Report,  and  SF-LLL,  Disclosure  of 
Lobbying  Activities,  where  applicable 
(See  Section  10.  Other  Matters  in  this 
NOFA). 

(j)  Standard  Forms  SF-424,  424A, 
424B,  and  other  certifications  and 
assurances  listed  in  section  5.3  of  this 
NOFA. 

(k)  A  copy  of  the  applicant's  approval 
notification  for  the  current  program  year 
for  its  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  or 
Consolidated  Plan.  A  copy  of  the 
applicant's  lead  hazard  control  element 
included  in  the  current  program  year 
CHAS  or  Consolidated  Plan. 

Section  5.2    Proposed  Activities 

(a)  Affected  housing  and  population 
to  be  served.  The  applicant  shall 
describe  the  size  and  general 
characteristics  of  the  target  housing 
within  its  jurisdiction,  including  a 
description  of  the  housing's  location, 
condition,  and  occupants,  and  a  current 
estimate  of  the  number  of  children 
under  the  age  of  six  in  these  units.  Other 
characteristics  described  in  Section  4.3 
Rating  Factor  (a) — "Need"  should  be 
provided.  If  specific  area(s) 
(neighborhoods,  census  tracts,  etc.) 
within  an  applicant's  jurisdiction  are 
specifically  targeted  for  lead  hazard    ~ 
control  activities,  the  applicant  shall 
describe  these  same  characteristics  for 


the  area.  Maps  may  be  included  as  an 
appendix.  To  the  extent  practical, 
preference  shall  be  given  to  occupied 
eligible  housing  units  with  children 
under  the  age  of  6.  Vacant  housing  that 
subsequently  will  be  occupied  by  low- 
income  renters  or  owners  should  also  be 
included  in  this  description.  In 
addition,  as  a  measure  of  its  ongoing 
commitment  to  lead-based  paint 
programs,  the  applicant  shall  provide 
information  on  the  magnitude  and 
extent  of  the  childhood  lead  poisoning 
problem  within  its  jurisdiction  and  for 
any  area(s)  to  be  included  in  the  lead 
hazard  control  program.  Current  efforts 
undertaken  to  provide  health  care 
services  for  children  with  elevated 
blood  lead  levels  and  efforts  to  address 
lead-based  paint  hazards  shall  be 
described. 

(b)  Discussion  ofpmgram  activities. 
(See  Section  4.3  Rating  Factors)  The 
applicant  shall  provide  a  discussion  of 
the  overall  proposed  hazard  control 
program,  including,  but  not  limited  to, 
information  on  the  following: 

•  Needs  Assessment 

•  Program  Work  Plan  and  Budget  to 
include: 

— Program  Management; 
— Lead  Hazard  Control  Strategy: 
— Number  of  eligible  housing  units, 
hazard  control  methods,  blood  lead 
and  environmental  testing  methods, 
costs,  financing  mechanisms, 
relocation  plans,  and  community 
awareness  and  education; 

•  Program  Evaluation  and  Data 
Collection; 

•  Budget  Request; 

•  Community  and  Private  Sector 
Participation; 

•  Ability  to  Implement  the  Lead 
Hazard  Control  Grant  Program;  and 

•  Future  Integration  and  Coordination 
of  Lead  Hazard  Control  Activities  With 
Other  Programs. 

Section  5.3    Certifications  and 
Assurances 

The  following  certifications  and 
assurances  are  to  be  included  in  all 
Category  A  applications: 

(a)  Compliance  with  environmental 
laws  and  authorities  (24  CFR  Part  58). 

(b)  Compliance  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 
(Implementing  Regulations  at  49  CFR 
Part  24;  and  HUD  Handbook  1378, 
Tenant  Assistance,  Relocation  and  Real 
Property  Acquisition.) 

(c)  Compliance  with  Federal  civil 
rights  laws  and  requirements. 

(d)  Compliance  with  the  requirements 
of  the  Fair  Housing  Act  (42  U.S.C.  3601- 
19);  Executive  Order  11063;  Title  VI  of 


the  Civil  Rights  Act  of  1964,  pertaining 
to  equal  opportimity  and 
nondiscrimination  in  housing). 

(e)  Compliance  with  the  Age 
Discrimination  Act  of  1975  and  Section 
504  of  the  Rehabilitation  Act  of  1973. 

(f)  Compliance  with  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  (Implementing  regulations  at  24 
CFR  Part  135.) 

(g)  Assurance  that  financial 
management  system  meets  the  standards 
for  fund  control  and  accountability  (24 
CFR  85.20). 

(h)  Assurance  that  pre-hazard  control, 
clearance,  and  12  month  post-hazard 
control  testing  will  be  conducted  by 
certified  performers. 

(i)  Assurance,  to  the  extent  possible, 
that  blood  lead  testing,  blood  lead  level 
test  results,  and  medical  referral  and 
followup  are  conducted  for  children 
under  six  years  of  age  occupying 
affected  units  according  to  the 
recommendations  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC). 
(See  Appendix  A  of  this  NOFA- 
Preventing  Lead  Poisoning  in  Young 
Children,  October,  1991.) 

(j)  Assurance  that  Lead-Based  Paint 
Hazard  Control  Grant  Program  funds 
will  not  replace  existing  resources 
dedicated  to  any  ongoing  project. 

(k)  The  application  shall  contain  any 
other  assurances  that  HUD  includes  in 
the  application  kit  under  this  NOFA, 
including  certification  of  compliance 
with  the  Drug-Free  Workplace  Act  of 
1988  in  accordance  with  the 
requirements  set  forth  at  24  CFR  part  24, 
subpart  F. 

Section  6.  Application  Process  for 
Category  B 

Section  6    Purpose  and  Description 
Section  6.1    Purpose  and  Authority 

Category  B  provides  funds  for  two 
Federal  government  agencies  to  work 
cooperatively  to  reduce  lead  hazards  to 
children.  This  category  provides  funds 
to  control  lead-based  paint  hazards  at 
Superfund  sites  where  Superfund 
dollars  will  be  spent  to  control  lead  in 
soil  hazards  and  HUD  dollars  will  be 
spent  to  control  lead-based  paint 
hazards  in  residences. 

Approximately  4  million  doUars  will 
be  available  in  awards  ranging  from 
five-hundred  thousand  dollars  ($500 
thousand)  to  2  million  dollars  ($2 
million)  available  to  each  grantee.  The 
amounts  are  for  the  total,  multiyear 
work  of  a  proposed  project.  Grants  are 
authorized  under  section  1011(a)-(f)  of 
Title  X. 

The  purposes  of  this  program  include: 

(a)  To  demonstrate  that  Potentially 
Responsible  Parties  (PRPs),  State  and 
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local  governments,  and  other  affected 
parties  such  as  low-income  residents 
can  work  together  to  maximize  benefits 
both  from  Superfund  actions  and  other 
lead-based  paint  hazard  control 
activities.  (A  Potentially  Responsible 
Party  (PRP)  is  defined  by  Superfund  as 
any  individual  or  entity  including 
owners,  operators,  transporters  or 
generators  who  may  be  liable  under 
section  107(a)  of  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  (CERCLA)). 

(b)  To  the  greatest  extent  feasible, 
promoting  job  training,  employment, 
and  other  economic  lift  opportunities 
for  low-income  residents  and  businesses 
as  defined  in  24  CFR  135.5  (see  59  FR 
33881,  June  30, 1994,  and  Category  A 
Section  3.1(d)  of  this  NOFA). 

Section  6.2    Background 

This  category  brings  together  two 
Federal  agencies,  HUD  and  the 
Environmental  Protection  Agency 
(EPA),  to  address  housing  and 
environmental  issues.  These  funds  will 
be  targeted  to  communities  that  have, 
within  18  months  of  the  application 
submission  deadline  date  undergone 
EPA  Superfund  cleanup  activity.  These 
funds  will  be  used  primarily  for  interior 
lead-based  paint  hazard  control.  Under 
this  Category,  HUD  funds  may  notbe 
used  for  soil  cleanup. 

A  multiagency  approach  is  needed  to 
address  deteriorating  interior  paint, 
exterior  paint,  and  contaminated  soil 
and  dust  simultaneously.  HUD's  lead- 
based  paint  hazard  control  grant 
program  has  typically  been  used  to 
control  primarily  lead-based  paint  and 
dust  both  inside  and  outside  homes. 
The  HUD  lead-based  paint  hazard 
control  grant  program  may  also  be  used 
to  deal  with  lead  in  soil  on  an  optional 
basis  as  determined  by  grantees.  EPA 
Superfund  normally  cleans  up 
residential  soils  that  are  contaminated 
with  hazardous  substanees  from  local 
Superfund  sites.  EPA  Superfund  does 
not  generally  address  the  problem  of 
deteriorating  interior  lead-based  paint 
because  exposures  from  interior  paint 
are  generally  not  within  the  jurisdiction 
of  the  Superfund  program.  Exterior  lead- 
based  paint  hazard  control  may  be 
considered  an  eligible  activity  by  the 
Superfund  program. 

Category  B  targets  communities  with 
Superfund  sites  that  may  or  may  not 
have  participated  in  previous  HUD  lead- 
based  praint  hazard  control  grant 
programs.  This  Category  will  create  a 
means  for  communities  with  a 
Superfund  site(s)  to  address  both  lead- 
based  paint  inside  and  outside  houses 
as  well  as  soil  cleanup.  HUD  is 
developing  a  place-based  strategy  that 


empowers  local  communities  to 
combine  government  programs  to 
remedy  specific  problems,  cutting 
across  traditional  program  boundaries. 
This  NOFA  is  an  example  of  how  HUD 
and  EPA  are  working  together  to  enable 
communities  to  determine  how  best  to 
solve  specific  problems  in  their  local 
area. 

An  important  product  of  this  grant 
program  will  be  to  demonstrate  how  to 
address  lead-based  paint  abatement 
issues  at  sites  with  multiple  sources  of 
lead,  thereby  addressing  housing  and 
environmental  problems 
simultaneously.  HUD  expects  that 
additional  experience  in  this  area  will 
reduce  abatement  costs  and  offer 
creative  strategies  for  overall  lead  risk 
reduction. 

Section  6.3    Allocation  Amounts 

(a)  Amounts.  Approximately  $4 
million  will  be  available  for  the 
Category  B  grant  program  from  the 
appropriations  made  for  the  lead-based 
paint  hazard  reduction  program  in  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.  L. 
104-134, 110  Stat.  1321,  approved  April 
26, 1996). 

(b)  Residual  Funds.  In  the  selection 
process,  once  available  funds  have  been 
allocated  to  meet  the  full  requested 
amounts  of  the  top  eligible  applicants, 
HUD  reserves  the  right  to  offer  any 
residual  amount  as  partial  funding  to 
the  next  eligible  applicant  in  successive 
order.  Any  such  applicant  shall  have 
not  more  than  7  calendar  days  to  accept 
or  decline  the  grant.  In  addition,  HUD 
reserves  the  right  to  award  only  one 
grant,  should  only  one  applicant  be  able 
to  support  a  credible  effort.  Also, 
because  this  is  the  initial  notice  of 
funding  availability  under  this  Category, 
it  is  possible  that  no  applicant  will  be 
able  to  demonstrate  support  of  a 
program  in  which  case  all  funds  would 
revert  to  Category  A. 

Section  6.4    Eligibility 

Title  X  specifies  the  following 
eligibility  requirements  for  grants  to 
identify  and  control  lead-based  paint 
hazards  in  housing: 

(a)  Eligible  Applicants.  A  State  or  unit 
of  local  government  that  has  a  current 
year  approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  under 
Section  105  (42  U.S.C.  12705)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHA)  or  a  current  year 
approved  consolidated  plan  is  eligible 
to  apply  for  a  grant.  Applicants  that  do 
not  have  a  currently  approved  CHAS  or 
Consolidated  Plan,  but  are  otherwise 
eligible  for  this  grant  program,  must 
include  their  abbreviated  Consolidated 


Plan  which  includes  a  lead-based  paint 
hazard  control  strategy  developed  and 
submitted  in  accordance  with  24  CFR 
91.235. 

Under  Category  B,  all  eligible 
applicants  compete  equally,  regardless 
of  previous  awards  under  the  HUD 
I^ead-Based  Paint  Hazard  Control  grant 
program. 

(b)  Certified  Performers—See  Category 
A.  Section  3.4(b). 

(c)  Eligible  Activities— See  Category 
A,  Section  3.4(c). 

(d)  Ineligible  Activities— See  Category 
A,  Section  3.4(d). 

Section  6.5    Limitations  on  the  Use  of 
Assistance 

See  Category  A,  Section  3.5. 

Section  6.6    Environmental  Review 

See  Category  A,  Section  3.6. 

Section  6.7    Objectives  and 
Requirements 

See  Category  A,  Section  3.7. 

Section  7    Grant  Application  Process 

Section  7.1    Submitting  Applications 
for  Grants 

See  Category  A,  Section  4.1. 

(There  are  no  page  restrictions  or 
format  requirements  for  Category  B 
applications.) 

Section  7.2    Threshold  Requirements 
for  Category  B 

(a)  Purpose.  The  application  must  be 
for  hinds  to  identify  and  control  lead 
hazards  in  housing  at  Superfund  sites 
where  lead  has  been  identified  as  a 
major  contaminant.  (See  Appendix  D  of 
this  NOFA  for  program-by-program 
listing  of  eligible  HUD-associated 
housing  programs.) 

See  Category  A  (Section  4.2(bH0  for 
eligible  applicants,  matching 
contribution,  contractor  certification 
program  requirement,  and  other 
threshold  requirements. 

(b)  Status  of  Superfund  remediation. 
Jurisdictions  are  eligible  only  if 
remediation  activity  was  completed 
within  18  months  of  the  application 
submission  deadline  date,  or  the 
jurisdiction  has  a  Record  of  Decision 
with  a  completion  date  for  the 
remediation  work  of  no  more  than  three 
years  from  the  date  of  application 
submission  deadline  date,  or  the  site  is 
undergoing  remedial  action  or  will 
undergo  removal  action  within  18 
months  after  the  application  submission 
deadline  date. 

Section  7.3    Rating  Factors 

HUD  will  use  the  following  technical 
and  financial  criteria  to  rate  and  rank 
applications  received  in  response  to  this 
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NOFA.  The  Request  for  Grant 
Application  (RFGA)  kit  will  provide 
guidance  in  responding  to  all  the  Rating 
Factors.  The  technical  quality  of  an 
application  will  be  rated,  and  then  the 
strength,  quality,  and  completeness  of 
the  financial  and  resources  plan  will  be 
used  to  assess  the  likelihood  that  the 
technical  plan  can  be  carried  out  using 
the  available  resources. 

While  HUD  is  very  interested  in 
applicants  who  have  managed  to 
involve  FRPs,  HUD  explicitly  recognizes 
that  there  are  a  number  of  sites  where 
there  is  no  PRP  and  it  is  unlikely  one 
will  ever  be  found.  These  sites  often 
have  environmental  justice  issues  which 
reflect  the  aunulative  effects  from 
multiple  sources  of  lead  exposure. 
Under  this  Category,  HUD  seeks  a 
balance  between  those  sites  who  have 
active  and  willing  PRPs  and  those  that 
have  no  other  means  to  accomplish 
lead-based  paint  hazard  control.  HUD 
believes  that  the  best  way  to  achieve 
this  balance  is  to  recognize  PRP 
involvement  and  provide  points  for  this 
involvement  in  one  of  the  factors.  PRP 
involvement  is  not  a  prerequisite 
threshold  requirement  for  eligibility  or 
selection  of  an  award. 

The  maximum  score  possible  under 
the  rating  factors  is  100  points. 

(a)  Coordination  (35  points). 

(1)  Describe  the  history  of  the  working 
relationship  of  the  applicant,  EPA 
Superfund  authorities,  the  residents, 
and  each  Potentially  Responsible  Party 
(PRP),  if  any.  Describe  Superfund 's  site- 
specific  conununity  relations  plan 
including  public  meetings  and  other 
outreach  activities  that  present  a 
complete  picture  of  the  community's 
involvement  in  site  cleanup  and  any 
likely  issues  that  may  be  encountered 
during  site  remediation.  (25  points) 

(2)  Discuss  the  financial,  technical, 
and  other  resources  contributed  by  the 
PRP.  (10  points) 

(b)  Activities  (25  points). 

(1)  Describe  the  extent  of  the 
remediation  work  on  the  soil;  provide  a 
comprehensive  picture  of  cleanup 
activities,  both  planned  and  undertaken, 
including  any  relevant  site  information 
that  demonstrates  the  applicant's  need, 
and  describe  how  coordinated  efforts  of 
the  applicant,  PRPs,  residents,  and 
Superfund  activities  will  reduce  overall 
lead  risk.  (15  points) 

(2)  Describe  which  non-HUD  funding 
sources  have  been  secured  to  abate 
exterior  lead-based  paint  hazards.  (10 
points) 

(c)  Strategy  (20  points). 

(1)  Discuss  the  quality  and  cost- 
efibctiveness  of  the  proposed  lead-based 
paint  hazard  control  strategy,  especially 
as  it  relates  to  Superfund  cleanup 


activities,  HUD  lead-based  paint  hazard 
control,  and  how  they  fit  into  an  overall 
environmental  lead  risk  reduction 
scenario.  The  overall  plan  must  include: 
the  selection  of  sub-grantees  and  other 
sub-recipients  to  assist  in  implementing 
the  project;  the  total  number  of  units  to 
be  testctd  and  treated  and  the  rationale 
for  this  total;  the  abatement/hazard 
control  methods  and  levels  of  treatment 
proposed,  and  number  of  units  by  type 
of  treatment;  the  amount  of  prior  hazard 
control  experience;  financing 
mechanisms  for  hazard  control  activities 
and  the  process  for  recruiting  property 
owners;  temporary  relocation  plans,  if 
needed;  and  the  degree  to  which  the 
strategy  focuses  on  households  in 
eligible  housing  with  children  under  the 
age  of  6  years;  (8  points) 

(2)  The  level  of  coordination  between 
the  applicant,  HUD.  and  the  Superfund 
program;  the  experience  of  the  applicant 
with  environmental  issues;  the 
experience  of  the  applicant  with 
environmental  justice  issues;  the 
experience  of  the  applicant  in  dealing 
with  the  private  sector,  especially  with 
PRPs;  (7  points) 

(3)  A  program  for  education  and 
outreach  to  the  people  residing  on  the 
Superfund  site  on  the  hazards  of  lead  in 
paint,  soil,  and  dust,  including  blood 
lead  screening  of  young  children  and,  if 
necessary,  referral  for  medical 
treatment.  Include  roles  and 
responsibilities  and  approaches 
undertaken  by  the  groups  and 
organizations  involved  in  both 
education  and  outreach,  and  blood  lead 
testing  and  medical  follow-up.  (5 
points) 

(d)  Management  and  Budget  Plan.  (20 
points) 

The  Management  and  Budget  Plan 
shall  include: 

(1)  A  narrative  describing  how  the 
process  and  tasks  of  the  grant  program 
will  be  coordinated  and  managed  by  the 
personnel  discussed  in  the  strategy 
rating  factor.  Provide  a  brief  narrative 
for  each  major  budget  subtask  and 
justification  for  each  fimctional  cost 
element,  explaining  its  planned  use.  (8 
points) 

(2)  A  budget  proposal  for  each  major 
cost  element  of  the  HUD  grant,  a  task  by 
task  spreadsheet  for  the  HUD  grant  and 
Part  B  of  Standard  Form  424A,  for  the 
match  and  other  resources  contributed 
by  the  appUcant  and  the  budget  for  the 
Superfund  part  of  the  project.  Describe 
specifically  how  Superfund  dollars  and 
HUD  dollara  will  be  allocated  and 
tracked  and  whether  or  not  Superfimd 
dollars  will  be  used  to  control  exterior 
lead -based  paint  hazards  as  part  of  the 
soil  remediation  plan.  (8  points) 


(3)  At  a  minimum,  the  applicant  shall 
provide  a  10  percent  matching 
contribution  of  the  requested  grant  sum. 
Points  for  this  factor  will  be  awarded 
only  for  the  amount  of  the  net 
contributions  that  exceed  the  10  p>ercent 
statutory  minimum.  Contributions  may 
be  cash  or  in-kind,  or  a  combination  of 
both.  In-kind  contributions  must  be 
given  a  monetary  value.  PRPs  may 
contribute  cash  to  meet  this  10  percent 
matching  contribution  requirement. 
Commimity  Development  Block  Grant 
funds  are  the  only  Federal  funds  which 
may  be  considered  part  of  the  10 
percent  matching  contribution,  when 
they  are  specifically  dedicated  to  this 
project.  Additional  resources  committed 
to  the  program  that  exceed  the 
minimum  required  10  percent  match 
will  provide  points  for  this  rating  factor. 
Each  source  of  contributions,  cash  or  in-, 
kind,  both  for  the  required  minimum 
and  additional  amounts,  shall  be  made 
in  a  letter  of  commitment  fivm  the 
contributing  entity^  whether  a  public  or 
private  source,  and  shall  describe  the 
contributed  resoiuces  that  will  be  used 
in  the  program.  The  absence  of  lettere 
providing  specific  details  and  amount  of 
the  actual  contributions  will  result  in 
that  contribution  not  being  counted.  (4 
points) 

Section  7.4    Checklist  of  Application 
Submission  Requirements 

7.4.1  Applicant  Data 

See  Category  A,  Section  5.1(a)-(k). 

7.4.2  Proposed  Activities 

See  Category  A,  Section  5.2(a)-(d). 

7.4.3  Certifications  and  Assivances 
See  Category  A,  Section  5.3(a)-(k). 

Section  8.  Corrections  to  Deficient 
Applications 

Shortly  after  the  expiration  of  the 
NOFA  submission  deadline  date,  HUD 
will  notify  applicants  in  writing  of  any 
minor  deficiencies  in  the  applications 
that  are  not  of  a  substantive  nature,  such 
as  an  omitted  certification  or  illegible 
signature.  The  applicant  shall  submit 
corrections,  which  must  be  received  at 
the  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention 
within  21  calendar  days  fit>m  the  date 
of  HUD's  letter  notifying  the  applicant 
of  any  minor  deficiencies.  Electronic  or 
FAX  transmittal  is  not  an  acceptable 
transmittal  mode.  Corrections  to  minor 
deficiencies  will  be  accepted  within  the 
21-day  time  limit.  Applicants  that  do 
not  make  timely  response  to  requests  for 
deficiency  corrections  shall  be  removed 
fix>m  further  consideration  for  an  award. 

Applicants  shall  only  be  permitted  to 
correct  those  deficiencies  determined  by 
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HUD  to  be  minor.  Deficiencies 
determined  by  HUD  to  be  substantive 
may  not  be  corrected. 

Section  9.  Administrative  Provisions 

Section  9.1    Obligation  of  Funds 

(a)  Provision  of  funds.  Funding  shall 
be  provided  on  a  cost-reimbursable 
basis  not  to  exceed  the  amount  of  the 
grant,  except  as  otherwise  provided  in 
Sections  9.2  and  9.3  of  this  NOFA. 

(b)  Availability  of  funds.  All  payments 
will  be  made  on  a  cost-reimbursable 
basis,  except  that  a  one  (1)  percent  final 
payment  shall  be  made  upon 
completion  of  all  tasks  and  delivery  of 
an  acceptable  final  report. 

HUD  will  release  funds  for  the 
inspection  of  units  and  for  conducting 
the  lead  hazard  control  phase  (interim 
controls,  hazard  abatement,  or  complete 
abatement)  of  the  program  after  the 
grantee  has  submitted  and  secured  HUD 
approval  of  HUD  Form  7015.15  (Request 
for  Release  of  Funds)  which  certifies 
that  the  grantee  has  fulfilled  the 
environmental  review  requirements  of 
the  grant. 

Section  9.2    Increases  of  Awards 

After  executing  the  grant  agreement 
and  initial  obligation  of  funds,  HUD  will 
not  increase  the  grant  sum  or  the  total 
amoimt  to  be  obligated  based  upon  the 
original  scope  of  work.  Amounts 
awarded  may  only  be  increased  as 
provided  in  Section  9.3,  Deobligation,  of 
this  NOFA. 

Section  9.3    Deobligation 

(a)  Reasons  for  deobligation.  HUD 
may  deobligate  amounts  for  the  grant  if 
proposed  activities  are  not  initiated  or 
completed  within  the  required  time 
after  the  award  effective  date.  The  grant 
agreement  will  set  forth  in  detail  other 
circumstances  under  which  funds  may 
be  deobligated  and  other  sanctions 
imposed. 

(b)  Treatment  of  deobligated  funds. 
HUD  may  undertake  any  combination  of 
the  following  actions: 

(1)  Readvertise  the  availability  of 
funds  that  have  been  deobligated  under 
this  section  in  a  new  NOFA; 

(2)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  NOFA,  and  select 
additional  applications  for  funding  with 
deobligated  funds.  These  selections  will 
be  made  in  accordance  with  the 
selection  process  described  in  the 
applicable  NOFA; 

l3)  Fund  supplemental  requests  fit)m 
existing  grantees  for  the  performance  of 
expanded  scopes  of  work  that  may  be  of 
benefit  to  the  overall  program;  and 

(4)  For  deobligated  funds  that  total 
less  than  a  minimum  grant  amount  ($1 


million),  issue  a  solicitation  to  provide 
technical  assistance  or  other  program 
support  services  to  Lead-Based  Paint 
Hazard  Control  grantees  from  previous 
rounds. 

Section  9.4    Reports 

The  grantee  shall  submit  the 
following  types  of  reports: 

(a)  Progress  Reports.  The  grantee  shall 
submit  quarterly  progress  reports  in 
accordance  with  HUD  requirements. 
These  progress  reports  shall  include 
expenditure  reports  and  a  narrative 
describing  important  events,  milestones, 
work  plan  progress,  and  problems 
encountered  during  the  period  covered. 

(b)  Final  Report.  The  grantee  shall 
submit  a  final  report  in  accordance  with 
the  procedures  of  HUD's  Management 
Reporting  System.  The  report  shall 
summarize  the  applicant's  plans, 
execution  of  the  plans,  achievements 
noted,  and  lessons  learned.  The  report 
need  not  be  lengthy,  but  should  be  of  a 
quality  and  detail  to  provide  a  ftee- 
standing  description  to  any  outside 
reader  of  all  of  the  applicant's  work  and 
achievements  under  the  grant. 

Section  10.  Other  Matters 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50.  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business 
hours  in  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Room  10276,  Washington.  D.C.  20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  poUtical  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Under  this  NOFA, 
grants  will  be  made  for  the  control  of 
lead-based  paint  and  lead-dust  hazards 
in  low-income  owner-occupied  units 
and  privately  owned  low-income  rental 
units.  Although  the  Department 
encourages  States  and  local 
governments  to  initiate  or  expand  lead- 
based  paint  certification,  testing, 
abatement,  and  financing  programs,  any 


action  by  a  State  or  local  government  in 
these  areas  is  voluntary.  Because  action 
is  not  mandatory,  the  NOFA  does  not 
impinge  upon  the  relationships  between 
the  Federal  government  and  State  and 
local  governments,  and  the  notice  is  not 
subject  to  review  under  the  Order. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  document  will 
likely  have  a  beneficial  impact  on 
family  formation,  maintenance  and 
general  well-being.  This  NOFA,  insofer 
as  it  funds  repairs  to  privately  owned 
housing,  will  assist  in  preserving  decent 
housing  stock  for  low-income  resident 
families.  Accordingly,  since  the  impact 
on  the  family  is  beneficial,  no  further 
review  is  considered  necessary. 

Section  1 02  of  the  HUD  Reform  Ad- 
Documentation  and  Public  Access 
Requirements — ApplicanURecipient 
Disclosures: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basi|  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis.  (See  24 
CFR  12.14(a)  and  12.16(b).  and  the 
notice  published  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942),  for 
further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
Subpart  C,  and  the  notice  published  in 
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the  Federal  Register  on  January  16, 
1992  (57  PR  1942),  for  further 
information  on  these  disclosure 
requirements.) 

Prohibition  Against  Lobbying  Activities 

Applicants  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1991, 
31  U.S.C.  Section  1352  (the  Byrd 
Amendment)  and  to  the  provisions  of 
the  Lobbying  Disclosure  Act  of  1995, 
P.L.  104-65  (December  19,  1995). 

The  Byrd  Amendment,  which  is 
implemented  in  regulations  at  24  CFR 
Part  87,  prohibits  applicants  for  and 
recipients  and  sub- recipients  of  Federal 
contracts,  grants,  loans,  cooperative 
agreements,  and  loan  insurance  or 
guarantees  from  using  appropriated 
funds  to  attempt  to  influence  Federal 
Executive  or  Legislative  officers  or 
employees  in  connection  with  obtaining 
such  assistance,  or  with  its  extension, 
continuation,  renewal,  amendment  or 
modification.  In  addition,  applicants  for 
and  recipients  and  sub-recipients  or 
Federal  contracts,  grants,  loans, 
cooperative  agreements,  and  loan 
insurance  or  guarantees  above  certain 
monetary  amounts  must  file  either  a 
certification  stating  that  they  have  not 
made  and  will  not  make  any  prohibited 
payments  or  a  statement  disclosing  any 
prohibited  payments  or  agreements  to 
make  such  payments. 

The  Lobbying  Disclosure  Act  of  1995, 
Pub.  L.  104-65  (approved  December  19, 
1995),  which  repealed  Section  112  of 
the  HUD  Reform  Act  and  resulted  in  the 
elimination  of  the  regulations  at  24  CFR 
Part  86,  requires  all  persons  and  entities 
who  lobby  covered  Executive  or 
Legislative  Branch  officials  to  register 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives 
and  file  reports  concerning  their 
lobbying  activities. 

Procurement  Standards 

All  grantees  are  governed  by  and 
should  consult  24  CFR  parts  85.36  and 
85.37,  which  implement  OMB  Circular 
A-102  and  detail  the  procedures  for 
subcontracts  and  sub%rants  by  States 
and  local  govenunents.  Under  §  85.36, 
which  pertains  to  subcontracts,  small 
purchase  procedures  can  be  used  for 
contracts  up  to  $100,000,  and  require 
price  or  rate  quotations  from  several 
sources  (three  is  acceptable);  above  that 
threshold,  more  formal  procedures  are 
required  (note  that  §  85.36  treats  States 
difTerdntly  than  local  governments). 
Section  85.37  procedures  apply  to  sub- 


grants,  and  are  not  as  restrictive.  If 
States  have  more  restrictive  standards 
for  contracts  and  grants,  the  State 
standards  can  be  applied.  All  grantees 
should  consult  and  become  familiar 
with  §§  85.36  and  85.37  before  issuing 
subcontracts  or  sub-grants. 

Davis-Bacon  Act 

The  Davis-Bacon  Act  does  not  apply 
to  this  program.  However,  if  grant  funds 
are  used  in  conjunction  with  other 
Federal  programs  in  which  Davis-Bacon 
prevailing  wage  rates  apply,  then  Davis- 
Bacon  provisions  would  apply  to  the 
extent  required  under  the  other  Federal 
programs. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions — 
Section  103  of  the  Reform  Act 

HUD's  regulation  implementing 
Section  103  of  the  Department  of 
Housing  and  Urban  Dkevelopment 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
(Reform  Act),  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  making  of 
funding  decisions  are  restrained  by  part 
4  from  providing  advance  information 
to  any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
appUcant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

AppUcants  or  employees  who  have 
ethics-related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708-3815 
(this  is  not  a  toll-free  number).  Any 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  the 
appropriate  Field  Office  Counsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

Authority:  42  U.S.C.  4821-^846;  42  U.S.C. 
3535(d). 

Dated:  April  15. 1996. 

Ronald  J.  Morony 

Deputy  Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Appendix  A — Relevant  Federal 
Regulations  and  Guidelines 

To  Secure  Any  Of  The  Documents 
Listed.  Call  The  Listed  Telephone 
Number  (generally  not  toll-free). 


Regulations 

1.  Worker  Protection:  OSHA- 
publication— Telephone:  202-219-4667 

OSHA  Regulations  (available  for  a 
charge) — Government  Printing  Office — 
Telephone:  202-512-1800 

— General  Industry  Lead  Standard,  29 
CFR  1910.1025;  (Document  Number 
869022001124) 

— Lead  Exposure  in  Construction,  29 
CFR  1926.62.  and  appendices  A,  B.  C, 
and  D;  published  58  FR  26590  (May 
4, 1993).  (Document  Number 
869022001141) 

2.  Waste  Disposal:  40  CFR  parts  280- 
268  (EPA  regulations) — Telephone  1- 
800-424-9346. 

3.  Lead;  Requirements  for  Lead-Based 
Paint  Activities;  Proposed  Rule:  40  CFR 
Part  745  (EPA)  (State  Certification  and 
Accreditation  Program  for  those  engaged 
in  lead-based  paint  activities) — 
Telephone:  202-554-1404  (Toxic 
Substances  Control  Act  Hotline) 

Guidelines 

1.  Lead-Based  Paint:  Guidelines  for 
the  Evaluation  and  Control  of  Lead- 
Based  Paint  Hazards  in  Housing;  HUD, 
June  1995  (available  for  a  charge) — 
Telephone:  800-245-2691: 

Post-Lead  Hazard  Control  Clearance, 
No  More  Than: 

100  Micrograms/Sq.Ft.  (Bare  and 
Carpeted  Floors) 

500  Micrograms/Sq.Ft.  (Window  Sills) 

800  Micrograms/Sq.Ft.  (Window 
Troughs  (Wells),  exterior  concrete  and 
other  rough  surfaces) 

2.  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition;  Telephone:  202- 
708-0336. 

3.  Preventing  Lead  Poisoning  In 
Young  Children;  Centers  for  Disease 
Control,  October  1991:  Telephone:  7/0- 
488-7330. 

Reports 

1.  Putting  the  Pieces  Together: 
Controlling  Lead  Hazards  in  the 
Nation's  Housing.  HUD.  (Summary  and 
Full  Report),  July  1995,  (available  for  a 
charge)— Telephone  800-245-2691: 

2.  Comprehensive  and  Workable  Plan 
for  the  Abatement  of  Lead-Based  Paint 
in  Privately  Owned  Housing:  Report  to 
Congress  (HUD,  December  7, 1990) 
(available  for  a  charge) — Telephone 
800-245-2691. 


CDC  Classes  of  Blood  Lead  Levels  in  Children 


Class 


I  ... 
IIA 

IIB 

III 

IV 
V 


Concentra- 
tion (|iq/dL) 


<9 
10-14 

15-19 

20-44 

45-69 
>70 


Comment 


CtiiW  is  not  considered  to  be  leadiJOisoned.  .i^  ,a.«.*>„„i 

Large  numl>er  or  proportion  ot  ctiildren  with  blood  lead  levels  in  ttiis  range  should  fngger  community-wide  chiOKXX] 

lead  poisoning  prevention  activities.  Children  in  this  range  may  need  to  be  rescreened  more  «'"eP"«j5^ 
Child  should  receive  nutritional  and  educational  inten/entions  and  more  frequent  screening.  M  the  Wood  lead  levei 

persists,  environmental  Investigation  and  intervention  should  be  done.  _,,.a~w. 

Child  should  receive  environmental  evaluation  and  remediation  and  a  medical  evaluation;  may  need  pharmaootogK 

treatment  of  lead  poisoning. 
Child  will  need  both  medical  and  environmental  Interventions,  including  chelation  *'*®™Py-^ 
Child  is  a  medical  emergency.  Medical  and  environmental  management  must  begin  jmmedwtely. 


Appendix  B— "Administrative  Costs" 

I.  Purpose 

The  intent  of  this  HUD  grant  program 
is  to  allow  the  Grantee  to  be  reimbursed 
for  the  reasonable  direct  and  indirect 
costs,  subject  to  a  top  limit,  for  overall 
management  of  the  grant.  In  most 
circumstances  the  Grantee,  whether  a 
state  t>r  a  local  government,  is  expected 
to  serve  principally  as  a  conduit  to  pass 
fimding  to  sub-grantees,  which  are  to  be 
responsible  for  performance  of  the  lead- 
hazard  reduction  work.  Congress  set  a 
top  limit  often  (10)  percent  of  the  total 
grant  sum  for  the  Grantee  to  perform  the 
function  of  overall  management  of  the 
grant  program,  including  passing  on 
funding  to  sub-grantees.  The  cost  of  that 
function,  for  the  purpose  of  this  grant, 
is  defined  as  the  "administrative  cost" 
of  the  grant,  and  is  Umited  to  ten  (10) 
percent  of  the  total  grant  amount.  The 
balance  of  ninety  (90)  percent  or  more 
of  the  total  grant  sum  is  reserved  for  the 
sub-grantee/direcl-performers  of  the 
lead-hazard  reduction  work. 

II.  Administrative  Costs:  What  They  Are 
Not 

For  the  purpoises  of  this  HUD  grant 
program  for  States  and  local 
governments  to  provide  support  for  the 
evaluation  and  reduction  of  lead- 
hazards  in  low  and  moderate-income, 
private  target  housing:  the  term 
"administrative  costs"  should  not  be 
confused  with  the  terms  "general  and 
administrative  cost",  "indirect  costs", 
"overhead",  and  "burden  rate".  These 
are  accounting  terms,  usually 
represMited  by  a  government-accepted 
standard  percentage  rate.  The 
percentage  rate  allocates  a  fair  share  of 
an  organization's  costs  that  cannot  be 
attributed  to  a  particular  project  or 
department  (such  as  the  chief 
executive's  salary  or  the  costs  of  the 
organization's  headquarters  building)  to 
all  projects  and  operating  departments 
(such  as  the  Fire  Department;  the  Police 
Department;  the  Community 
Development  Department,  the  Health 
Department  or  this  program).  Such 


allocated  costs  are  added  to  those 
projects'  or  departments'  direct  costs  to 
determine  their  total  costs  to  the 
organization. 

m.  Administrative  Costs:  What  They 
Are 

For  the  purposes  of  this  HUD  grant 
program,  "Administrative  Costs"  are  the 
Grantee's  allowable  direct  costs  for  the 
overall  management  of  the  grant 
program  plus  the  allocable  indirect 
costs.  The  allowable  limit  of  such  costs 
that  can  be  reimbursed  under  this 
program  is  ten  (10)  percent  of  the  total 
grant  sum.  Should  die  Oantee's  actual 
costs  for  overall  management  of  the 
grant  program  exceed  ten  (10)  percent  of 
the  total  grant  sum,  those  excess  costs 
shall  be  paid  for  by  the  Grantee. 
However,  excess  costs  paid  for  by  the 
Grantee  may  be  shown  as  part  of  the 
requirement  for  cost-sharing  funds  to 
support  the  grant. 

rV.  Administrative  Costs:  Definition 

A.  General 

Administrative  costs,  are  the 
allowable,  reasonable,  and  allocable 
direct  and  indirect  costs  related  to  the 
overall  management  of  the  HUD  grant 
for  lead-hazard  reduction  activities. 
Those  costs  shall  be  segregated  in  a 
separate  cost  center  within  the  Grantee's 
accounting  system,  and  they  are  eligible 
costs  for  reimbursement  as  part  of  the 
grant,  subject  to  the  ten  (10)  percent 
limit.  Such  administrative  costs  do  not 
include  any  of  the  staff  and  overhead 
costs  directly  arising  from  specific  sub- 
grantee  program  activities  eligible  under 
FY  1992  NOFA  Section  n.e.(5)  (a)  and 
(b)  (ii)  through  (vi),  because  those  costs 
are  eligible  for  reimbursement  under  a 
separate  cost  center  as  a  direct  part  of 
project  activities. 

The  Grantee  may  elect  to  serve  solely 
as  a  conduit  to  sub-grantees,  who  will 
in  turn  perform  the  direct  program 
activities  eligible  under  NOFA  Section 
n.E.(5)  (a)  and  (b)  (ii)  through  (vi),  or  the 
grantee  may  elect  to  perform  all  or  a  part 
of  the  direct  program  activities  in  other 


parts  of  its  own  organization,  which 
shall  have  their  own  segregated,  cost 
centers  for  those  direct  program 
activities.  In  either  case,  not  more  than 
10  percent  of  the  total  HUD  grant  sum 
may  be  devoted  to  administrative  costs, 
and  not  less  than  90%  of  the  total  grant 
sum  shall  be  devoted  to  direct  program 
activities.  Grantee  shall  take  care  not  to 
mix  or  attribute  administrative  costs  to 
the  direct  project  cost  centers. 

B.  Specific       -  V 

Reasonable  costs  for  the  Grantee's 
overall  grant  management,  coordination, 
monitoring,  and  evaluation  are  eligible 
administrative  costs.  Subject  to  the  (10) 
percent  Umit,  such  costs  include,  but 
are  not  limited  to,  necessary 
expenditures  for  the  following,  goods, 
activities  and  services: 

(1)  Salaries,  wages,  and  related  costs 
of  the  Grantee's  staff,  the  staff  of 
affiliated  public  agencies,  or  other  staff 
engaged  in  Grantee's  overall  grant 
management  activities.  In  charging  costs 
to  this  category  the  recipient  may  either 
include  the  entire  salary,  wages,  and 
related  costs  allocable  to  the  program  for 
each  person  whose  primary 
responsibilities  (  more  than  65%  of  their 
time)  with  regard  to  the  grant  program 
involve  direct  overall  grant  management 
assignments,  or  the  pro  rata  share  of  the 
salary,  wages,  and  related  costs  of  each 
person  whose  job  includes  any  overall 
grant  management  assignments.  The 
Grantee  may  use  only  one  of  these  two 
methods  during  this  program., Overall 
grant  management  includes  the 
following  types  of  activities: 

(a)  Preparing  grantee  program  budgets 
and  schedules,  and  amendments 
thereto; 

(b)  Developing  systems  for  the 
selection  and  award  of  funding  to  sub- 
grantees  and  other  sub-recipients; 

(c)  Developing  suitable  agreements  for 
use  with  sub-grantees  and  other  sub- 
recipients  to  carry  out  grant  activities; 

(d)  Developing  systems  for  assuring 
compUance  with  program  requirements; 
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(e)  Monitoring  sub-grantee  and  sub- 
recipient  activities  for  progress  and 
compliance  with  program  requirements; 

(f)  Preparing  presentations,  reports, 
and  other  documents  related  to  the 
program  for  submission  to  HUD; 

(g)  Evaluating  program  results  against 
stated  objectives;  and 

(h)  Providing  local  officials  and 
citizens  with  information  about  the 
overall  grant  program.  (However,  a  more 
general  education  program,  helping  the 
public  understand  the  nature  of  lead 
hazards,  lead  hazard  reduction,  blood- 
lead  screening,  and  the  health 
consequences  of  lead  poisoning  is  a 
direct  project  support  activity,  under 
NOFA  Section  H.E.  (5)  (b),  and  should 
not  be  attributed  to  administrative  costs, 
but  to  its  own  cost  center.) 

(i)  Coordinating  the  resolution  of 
overall  grant  audit  and  monitoring 
findings; 

(j)  Managing  or  supervising  persons 
whose  responsibilities  with  regard  to 
the  program  include  such  assignments 
as  those  described  in  paragraphs  (a) 
through  (i). 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  overall 
grant  management; 

(3)  Administrative  services  performed 
under  third  party  contracts  or 
agreements,  for  services  directly 
allocable  to  overall  grant  management 
such  as  overall-grant  legal  services, 
overall-grant  accounting  services,  and 
overall-erant  audit  services; 

(4)  Other  costs  for  goods  and  services 
required  for  and  directly  related  to  the 
overall  management  of  the  grant 
program,  including  such  goods  and 
services  as  telephone,  postage,  rental  of 
equipment,  renter's  insurance  for  the 


program  management  space,  utilities, 
office  supplies,  and  rental  and 
maintenance  (but  not  purchase)  of  office 
space  for  the  program. 

(5)  The  fair  and  allocable  share  of 
Grantee's  general  costs  that  are  not 
directly  attributable  to  specific  projects 
or  operating  departments  such  as:  The 
Mayor's  and  City  Council's  salaries  and 
related  costs;  the  costs  of  the  City's 
General  Council's  office,  not  charged  off 
to  particular  projects  or  operating 
departments;  and  the  costs  of  the  City's 
Accounting  Department  not  charged 
back  to  specific  projects  or  operating 
departments.  (If  Grantee  has  an 
established  burden  rate  it  should  be 
used;  if  not  Grantee  shall  be  assigned  a 
negotiated  provisional  burden  rate, 
subject  to  final  audit.)  To  repeat,  all  of 
the  above  activities  goods  and  services: 
l.a-j..  2..  3..  4.,  and  5.  are  subject  to  the 
ten  (10)  percent  limit. 

Appendix  C 

Section  217  of  Public  Law  104-134 
(the  Omnibus  Consolidated  Rescissions 
and  Appropriations  Act  of  1996, 110 
Stat.  1321,  approved  April  26, 1996) 
amended  Section  1011(a)  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X)  to  read 
as  follows: 

Sec.  1011    Grants  for  Lead-Based 
Paint  Hazard  Reduction  in  Target 
Housing. 

(a)  General  Authority.  The  Secretary 
is  authorized  to  provide  grants  to 
eligible  applicants  to  evaluate  and 
reduce  lead-based  paint  hazards  in 
housing  that  is  not  federally  assisted 
housing,  federally  owned  housing,  or 
public  housing,  in  accordance  with  the 


provisions  of  this  section.  Grants  shall 
only  be  made  under  this  section  to 
provide  assistance  for  housing  which 
meets  the  following  criteria — 

(1)  for  grants  made  to  assist  rental 
housing,  at  least  50  percent  of  the  units 
must  be  occupied  by  or  made  available 
to  families  with  incomes  at  or  below  50 
percent  of  the  area  median  income  level 
and  the  remaining  units  shall  be 
occupied  or  made  available  to  families 
with  incomes  at  or  below  80  percent  of 
the  area  median  income  level,  and  in  all 
cases  the  landlord  shall  give  priority  in 
renting  imits  assisted  under  Uiis  section, 
for  not  less  than  3  years  following  the 
completion  of  lead  abatement  activities, 
to  families  with  a  child  under  the  age  of 
six  years,  except  that  building  with  five 
or  more  units  may  have  20  percent  of 
the  units  occupied  by  families  with 
incomes  above  80  percent  of  area 
median  income  level: 

(2)  for  grants  made  to  assist  housing 
owned  by  owner-occupants,  all  units 
assisted  with  grants  under  this  section 
shall  be  the  principal  residence  of 
families  with  income  at  or  below  80 
percent  of  the  area  median  income  level, 
and  not  less  than  90  percent  of  the  units 
assisted  with  grants  under  this  section 
shall  be  occupied  by  a  child  under  the 
age  of  six  years  or  shall  be  units  where 

a  child  under  the  age  of  six  years  spends 
a  significant  amount  of  time  visiting; 
and 

(3)  notwithstanding  paragraphs  (1) 
and  (2),  Round  II  grantees  who  receive 
assistance  imder  this  section  may  use 
such  assistance  for  priority  housing. 

*        •        *        •        • 

BHJJNQ  OOOE  4210-32P 
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Appendix  E — Elements  of  a  State 
Certification  Program 

Congress  has  assigned  Federal 
responsibility  to  the  Environmental 
Protection  Agency  (EPA)  for  the 
definition,  implementation,  and 
oversight  of  State  Certification  Programs 
for  workers,  contractors,  and  inspectors 
engaged  in  the  detection  and  reduction 
of  lead-based  paint  hazards.  The 
Department  of  Housing  and  Urban 
Development  (HUD)  has  a  strong 
interest  in  the  strength  and  rigor  of  the 
EPA  program,  because  HUD  must  rely 
on  the  effectiveness  of  the  EPA  program 
to  assure  the  safe  detection  and 
reduction  of  those  lead-based  paint 
hazards. 

In  October  1992,  Congress  passed  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  (Title  X  of  the  Housing 
and  Community  Development  Act  of 
1992).  This  legislation  required  EPA  to 
promulgate  regulations  governing  the 
accreditation  of  training  programs,  the 
certification  of  contractors  and  the 
training  of  workers  engaged  in  lead- 
based  paint  activities.  In  addition,  EPA 
was  directed  to  issue  work  practice 
standards.  Under  the  statute,  lead-based 
paint  activities  are  defined  as: 

(a)  In  the  case  of  target  housing:  risk 
assessment,  inspection,  and  abatement; 
and 

(b)  In  the  case  of  any  public  building 
constructed  before  1978,  commercial 
building,  bridge,  or  other  structure  or 
superstructure:  identification  of  lead- 
based  paint  and  materials  containing 
lead-based  paint,  deleading,  removal  of 
lead  fit)m  bridges,  and  demolition. 

EPA  is  preparing  to  promulgate  these 
regulations  under  the  authority  of  Title 
rv  of  the  Toxic  Substances  Control  Act 
(TSCA),  Section  402  and  Section  404. 
Section  402(a)  of  TSCA  directs  EPA  to 
promulgate  regulations  governing  lead- 
based  paint  activities.  Section  404(a)  of 
TSCA  requires  any  State  that  seeks  to 
administer  and  enforce  the  requirements 
established  by  the  Agency  under 
Section  402  of  TSCA  must  submit  to  the 
Administrator  of  EPA,  in  such  form  as 
the  Administrator  shall  require,  a 
request  for  authorization  of  such  a 
program. 

States  will  have  two  years  after  final 
promulgation  of  TSCA  Section  402/404 
to  establish  and  seek  authorization  of 
the  State  Program.  State  programs  that 
reflect  the  minimum  training, 
certification,  accreditation,  and 
standards  that  ciurently  exist  in  EPA's 
proposed  regulations  are  likely  to  be 
authorized  by  EPA.  States  that  commit 
to  develop  appropriate  accreditation 
and  certification  programs  and  to  seek 


authorization  by  EPA  are  encouraged  to 
enact  broad  enabling  legislation. 

While  the  regulations  establishing  an 
EPA  State  Authorized  Program  are  not 
final.  EPA  can  define  a  minimum  set  of 
basic  elements  that  must  be  contained 
in  enabling  legislation.  These  minimum 
elements  are  outlined  in  #1  below.  In 
addition.  EPA  believes  that  additional 
elements  should  be  included  in 
legislation  and  these  are  identified  in  #2 
below. 

Certification,  worker  training,  and 
accreditation  of  training  providers  are 
three  of  the  basic  elements  that  must  be 
contained  in  a  State's  enabling 
legislation.  It  is  imperative  that  these 
three  elements  be  included  in  a  State's 
enacted  legislation  prior  to  applying  for 
a  HUD  Lead-Based  Paint- Hazard  Control 
Grant. 

1.  The  enabling  statute,  at  a 
minimum,  shall  contain  the  following 
elements: 

a.  Agency.  Establish  an  agency,  or 
agencies,  or  designate  an  existing  State 
agency,  or  agencies,  to  implement  the 
State  program. 

b.  Certification.  Authorize  and  direct 
the  agency,  or  agencies,  to  promulgate 
regulations  requiring  the  certification  of 
contractors  that  offer  to  perform  lead-- 
hazard  detection  or  lead-hazard 
reduction  services. 

c.  Worker  Training.  Authorize  and 
direct  the  agency,  or  agencies  to 
promulgate  regulations  setting  training 
requirements  for  workers,  inspectors, 
and  other  persons  directly  and 
substantially  involved  in  the 
performance  of  lead-based  paint 
activities.  Such  regulations  shall 
establish  minimum  acceptable  levels  of 
training,  and  periodic  refiresher  training 
for  each  class  of  workers,  and  require 
that  training  shall  be  provided  by 
accredited  training  providers. 

d.  Accreditation  of  Training 
Providers.  Authorize  and  direct  the 
^gency,  or  agencies,  to  promulgate 
regulations  to  establish  the  accreditation 
of  training  programs.  The  legislation 
shall  require  that  the  regulation  cover 
the  following:  (i)  minimum 
requirements  for  the  accreditation  of 
training  providers;  (ii)  minimum 
training  curriculum  requirements;  (iii) 
minimum  training  hour  requirements; 
(iv)  minimum  hands-on  training 
requirements;  (v)  minimum  trainee 
competency  and  proficiency 
requirements;  and  (vi)  minimum 
requirements  for  training  program 
quality  control. 

e.  Standards.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  establishing  standards  for 
performing  lead-based  paint  activities, 


taking  into  account  reliability, 
effectiveness,  and  safety. 

f.  Compliance.  Authorize  and  direct 
the  agency,  or  agencies,  to  promulgate 
regulations  that  will  require  any 
activity,  involving  lead-hazard  detection 
or  lead-hazard  reduction  procedures,  to 
comply  with  agency  regulations  and  to 
use  certified  and  accredited  personnel. 

g.  Enforcement.  Authorize  and  direct 
the  agency,  or  agencies,  to  promulgate 
regulations  that  provide  for  the 
enforcement  of  the  State  Certification 
Program,  and  that  establish  suitable 
sanctions,  for  those  who  fail  to  comply 
with  program  requirements.  The 
regulations  shall  include  provisions  for 
the  decertification  and  deaccreditation 
of  programs  and  personnel. 

h.  Federal  Funding  Eligibility. 
Authorize  and  direct  the  agency,  or 
agencies,  to  revise  its  regulations  and 
procedures  fi'om  time  to  time  to  assure 
that  State  lead-hazard  activities 
continue  to  be  eligible  for  Federal 
funding,  by  meeting  the  State 
Certification  Program  standards  and 
other  requirements  that  may  bom  time 
to  time  be  promulgated  by  EPA,  HUD, 
and  such  other  Federal  agencies  as  may 
have  jurisdiction  over  lead  hazards; 

i.  Reciprocity.  Authorize  the  agency, 
or  agencies,  to  establish  liaison  with  the 
other  States  having  a  State  Certification 
Program  to  assure  the  maximum 
consistency  of  program  requirements,  in 
order  to  facilitate  reciprocity  of 
certification  and  accreditation  among 
the  several  States; 

2.  In  addition  to  the  mandatory 
elements  present  in  #1  above,  HUD  and 
EPA  strongly  recommend  that  the 
enabling  legislation  include: 

a.  Staffing.  Authorize  and  direct  the 
agency,  or  agencies  to  dedicate  suitable 
staff  and  to  acquire  suitable  space, 
equipment,  supplies  and  other  items 
necessary  for  the  operations  of  the 
program. 

b.  Fees.  Authorize  the  agency,  or 
agencies,  to  collect  such  fees  for 
certification,  accreditation,  and  other 
reviews  as  State  policy  may  determine 
to  be  necessary  to  help  support  the 
activities  of  the  agency  or  agencies. 

c.  Laboratory  Oversight.  Authorize 
and  direct  the  agency,  or  agencies,  to 
cooperate  with  EPA  in  any  joint 
oversight  procedures  EPA  may  propose 
for  laboratories  accredited  under  the 
EPA  laboratory  accreditation  program 
for  laboratories  that  offer  to  provide  lead 
analysis  services. 

d.  Data  Collection.  Authorize  the 
agency,  or  agencies,  to  establish  a  unit 
for  the  collection  and  analysis  of  data  on 
lead-hazard  detection  and  lead-hazard 
reduction  activities  in  the  State,  and  on 


the  certification,  accreditation,  and 
enforcement  activities  of  the  agency, 
e.  Public  Education.  Authorize  the 
agency,  or  agencies,  in  cooperation  with 
other  relevant  agencies  of  the  State,  to 
conduct  programs  of  public  education 
on  the  nature  and  consequences  of  lead 
hazards  and  on  the  need  for  lead-hazard 
reduction  activities  to  be  conducted 
under  careful  supervision  and  by 
certified  and  accredited  personnel  in 
order  to  assiue  the  public  safety. 

[PR  Doc.  96-11949  Filed  5-13-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  27744;  Special  Federal  Aviation 
Regulation  (SFAR)  No.  67] 

BIN  2120-AQ10 

Protiibition  Against  Certain  Fligtits 
Witiiin  tlie  Territory  and  Airspace  of 
Afghanistan 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  extension  of 
expiration  date. 

summary:  This  action  amends  Special 
Federal  Aviation  Regulation  (SFAR)  67 
to  extend  tiie  proliibition  on  flight 
operations  within  the  territory  and 
airspace  of  Afghanistan  by  any  United 
States  air  carrier  and  commercial 
operator,  by  any  person  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA,  or  by  an  operator  using  an 
aircraft  registered  in  the  United  States 
unless  the  operator  of  such  aircraft  is  a 
foreign  air  carrier.  This  action  is  taleen 
to  prevent  an  undue  hazard  to  persons 
and  aircraft  engaged  in  such  flight 
operations  as  a  result  of  the  ongoing 
civil  war  in  Afghanistan. 
dates:  Effective  Date:  May  10, 1996. 
Expiration  date:  May  10, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  W.  Bury,  International  Affairs  and 
I^al  Policy  Staff,  AGC-7,  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
Telephone:  (202)  267-3515. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking.  Attention:  ARM-1. 800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  267-9677.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

Background 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  for  the 
safety  of  U.S.-registered  aircraft  and  U.S. 
operators  throu^out  the  world.  Section 
40101(d)(1)  of  Title  49,  United  States 
Code,  declares,  as  a  matter  of  policy. 


that  the  regulation  of  air  commerce  to 
promote  safety  is  in  the  public  interest. 
Section  44701(a)  of  Title  49,  United 
States  Code,  provides  the  FAA  with 
broad  authority  to  carry  out  this  policy 
by  prescribing  regulations  governing  the 
practices,  methods,  and  procedures 
necessary  to  ensure  safety  in  air 
commerce. 

In  the  exercise  of  these  statutory 
responsibilities,  the  FAA  issued  SFAR 
67.  prohibiting  flight  operations  within 
the  territory  and  airspace  of  Afghanistan 
by  any  United  States  air  carrier  or 
commercial  operator,  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  any 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier. 
Notice  of  SFAR  67  was  published  at  59 
FR  25282  (May  13. 1994).  The  FAA 
issued  SFAR  67  based  upon  a 
determination  that  the  ongoing  civil  war 
in  Afghanistan  justified  the  imposition 
of  certain  measures  to  ensure  the  safety 
of  U.S.-registered  aircraft  and  operators 
that  are  conducting  flight  operations  in 
the  vicinity  of  Afghanistan's  territory 
and  airspace.  SFAR  67  was  priginally 
scheduled  to  expire  after  one  year. 
Notice  of  the  extension  of  SFAR  67  for 
an  additional  year  was  published  at  60 
FR  25980  (May  15,  1995). 

Fighting  between  government  and 
opposition  forces  continues  throughout 
^ighanistan  at  a  level  and  intensity 
similar  to  that  noted  when  SFAR  67  was 
originally  issued.  Opposing  forces  in 
this  long-running  civil  war  possess  a 
wide  range  of  sophisticated  weapons 
that  potentially  could  be  used  to  attack 
dvil  aviation  aircraft  overflying 
Afghanistan  at  cruising  altitudes.  These 
weapons  include  Russian-made  fighter 
and  attack  aircraft  armed  with  cannons 
and  air-to-air  missiles,  and  surface-to-air 
missile  (SAM)  systems.  Ahhough 
aircraft  primarily  have  been  used  for 
ground  attacks  against  airfields  and 
other  key  facilities,  air-to-air  encounters 
also  have  been  observed.  Press  reports 
also  suggest  that  a  number  of  Afghan 
military  and  civilian  aircraft  have  been 
shot  down  using  SAMs.  Large  areas  of 
the  country  continue  to  be  the  scene  of 
factional  fighting.  Fluctuations  in  the 
level  and  intensity  of  combat  create  an 
imsafe  environment  for  transiting 
civilian  aircraft. 

Advisories  have  been  issued  by  the 
International  Civil  Aviation 
Organization  (ICAO)  urging  civil  air 
carriers  to  avoid  Afghan  airspace.  In  a 
letter  dated  April  8. 1994,  Assad 
Kotaite,  President  of  the  ICAO  Council, 
issued  a  notice  urging  air  carriers  to 
discontinue  flights  over  Afghanistan.  In 
a  subsequent  letter  of  November  14, 


1994,  President  Kotaite  warned  of  the 
continuing  risks  associated  with  flights 
over  Afghanistan,  including  operations 
using  certain  routes  developed  by  the 
Afghan  Government  or  neighboring 
countries.  On  September  18,  1995,  in 
yet  another  letter  addressing  flight 
safety  over  Afghanistan,  Dr.  Kotaite 
advised  that  "the  safety  of  international 
civil  flight  operations  through  the  Kabul 
FIR  can  not  be  assured."  These 
advisories  reflect  the  uncertain  nature  of 
the  situation  and  underscore  the  danger 
to  flights  in  Afghan  airspace. 

There  also  are  indications  that  at  least 
two  rebel  factions,  in  Afghanistan 
intend  to  deliberately  target  civil 
aircraft.  In  a  statement  released  in 
September  1995,  forces  opposed  to  the 
Rabbani  Government  warned  all 
international  air  carriers  that  they 
would  force  or  shoot  down  any  plane 
that  ventured  into  airspace  they 
controlled  without  first  obtaining  proper 
clearance  from  them.  This  follows  a 
similar  warning  issued  in  1994  by  the 
Opposition  Council.  Air  corridors  over 
central  and  southern  Afghanistan  have 
been  closed  frequently  as  a  result  of 
these  threats.  Althou^  it  seems 
unlikely  that  any  faction  in  the  civil  war 
would  deliberately  target  a  foreign- 
flagged  commercial  air  carrier,  their 
growing  frustration  with  the  airlift  of 
arms,  ammunition  and  other  supplies  to 
the  Kabul  regime  creates  a  potentially 
hazardous  environment  whereby  an 
airliner  might  be  misMentified  and 
inadvertently  targeted.  The  FAA  has 
received  reports  that  scheduled 
passenger  flights  have  been  intercepted 
by  opposition  fighter  aircraft.  Other 
reports  indicate  that  charter  flights  have 
been  forced  to  land  in  Kandahar;  one  of 
these  aircraft  and  its  crew  continue  to  be 
held  there. 

At  the  very  least,  central  Afghan 
government  control  over  installations 
critical  to  navigation  and 
commtmication  can  not  be  assured.  The 
use  of  combat  aircraft  and  SAMs  by  all 
factions  in  the  conflict  calls  into 
question  the  security /safety  of  Afghan 
airspace  for  civilian  aircraft.  An 
environment  for  long-term  stability  in 
this  troubled  region  has  yet  to  emerge. 

Prohibition  Against  Certain  Flights 
Within  the  Territory  and  Airspace  of 
A^hanistan 

On  the  basis  of  the  above  information, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
fli^t  of  civil  aircraft  in  air  commerce. 
I  have  determined  that  continued  action 
by  the  FAA  is  required  to  prevent  the 
injury  to  or  loss  of  certain  U.S.- 
registered  aircraft  and  U.S.  operators 
conducting  flights  in  the  vicinity  of 
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Afghanistan.  I  find  that  the  current  civil 
war  in  Afghanistan  continues  to  present 
an  immediate  hazard  to  the  operation  of 
civil  aircraft  in  the  territory  and  airspace 
of  Afghanistan.  Accordingly,  I  am 
ordering  the  amendment  of  SFAR  67  to 
extend  for  an  additional  year  the 
prohibition  on  flight  operations 
(excluding  those  operations  approved 
by  the  U.S.  Government  and  certain 
emergency  operations)  within  the 
territory  and  airspace  of  Afghanistan  by 
any  United  States  air  carrier  and 
commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier.  This 
action  is  necessary  to  prevent  an  undue 
hazard  to  aircraft  and  to  protect  persons 
and  property  on  board  those  aircraft. 
Because  the  circumstances  described  in 
this  notice  warrant  inunediate  action  by 
the  FAA  to  maintain  the  safety  of  flight, 
I  also  find  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Further,  I  find  that  good  cause 
exists  for  making  this  rule  efl'ective 
immediately  upon  issuance.  I  also  find 
that  this  action  is  fully  consistent  with 
my  obligations  under  49  U.S.C. 
40105(bXl)(A)  to  exercise  my  duties 
consistently  with  the  obligations  of  the 
United  States  under  international 
agreements.  The  IDepartment  of  State 
has  been  advised  of,  and  has  no 
objection  to,  the  action  taken  herein. 

The  rule  now  contains  an  expiration 
date  of  May  10, 1997,  but  may  be 
terminated  sooner  or  extended  through 
the  publication  of  a  corresponding 
notice  if  circumstances  so  warrant. 

Regulatory  Evaluation 

Over  the  past  10  years,  there  have 
been  a  number  of  instances  worldwide 
where  civilian  aircraft  were  either  shot 
at  or  shot  down.  In  some  instances,  the 
shooting  was  intentional,  while  in 
others  the  aircraft  was  misidentified  as 
an  enemy  aircraft.  One  such  reported 
incident,  described  earlier,  involved 
Afghan  government  forces  mistakenly 
shooting  at  a  civilian  aircraft.  This 
incident  highlights  the  risk  that  one  side 
in  the  Afghan  civil  war  will  misidentify 
a  U.S.  civil  aircraft  overflying 
Afghanistan  as  a  hostile  aircraft.  One 
faction  involved  in  the  fighting  in 
Afghanistan  has  specifically  stated  that 
it  would  target  the  aircraft  of  an  Afghan 
air  carrier.  This  stated  threat  increases 
the  risk  of  a  U.S.  aircraft  being 
misidentified  and  shot  down. 

Navigating  around  Afghanistan  will 
result  in  increased  variable  operating 
costs  (i.e.,  maintenance,  fuel,  and  crew) 


primarily  for  U.S.  operators  who 
conduct  flights  between  Europe  and 
India.  The  FAA  estimates  that  the 
weighted-average  variable  operating  cost 
for  a  wide-body  aircraft  is 
approximately  $3,100  per  hour.  Based 
on  data  received  from  two  U.S.  carriers, 
the  amount  of  additional  time  it  takes  to 
navigate  around  Afghanistan  using 
alternate  routes  ranges  from  10  minutes 
by  flying  over  Iran  to  between  one  and 
four  hours  by  flying  over  Saudi  Arabia 
(depending  on  flight's  origin  and 
destination). 

Some  U.S.  operators  use  the  alternate 
route  over  Iran,  thereby  incurring  little, 
if  any,  additional  flying  time  and 
operating  costs.  Two  U.S.  operators  use 
routes  over  Saudi  Arabia,  which  result 
in  additional  costs  of  approximately 
$3,100  to  $12,400  per  flieht. 

Based  on  the  potentially  small  costs  of 
navigating  around  Afghanistan  and  the 
pqtentially  devastating  result  of  a  U.S. 
air  carrier  being  shot  down,  the  FAA  has 
determined  that  the  SFAR  is  cost- 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
imnecessarily  and  disproportionately 
burdened  by  Federal  regidations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100.14A  outlines  the  FAA's 
procedures  and  criteria  for 
implementing  the  RFA.  The  FAA  has 
determined  that  none  of  the  U.S.  air 
carriers  aflected  by  the  SFAR  are  "small 
entities"  as  defined  by  FAA  Order 
2100. 14A  Thus,  the  SFAR  would  not  ' 
impose  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

International  Trade  Impact  Assessment 

The  SFAR  could  have  an  adverse 
affect  on  the  international  flights  of  U.S. 
afr  carriers  and  commercial  operators 
primarily  because  it  could  increase  their 
operating  costs  relative  to  foreign 
carriers  who  continue  to  overfly 
Afghanistan.  However,  because  of  the 
narrow  scope  of  the  SFAR  and  the  small 
incremental  cost  of  some  of  the  alternate 
routes  available  to  U.S.  operators,  the 
FAA  has  determined  that  the  SFAR 
would  have  little  effect  on  the  sale  of 
U.S.  aviation  products  and  services  in 
foreign  countries. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requiring  approval  of 
the  Office  of  Management  and  Budget 


pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507  et  seq.) 

Federalism  Determination 

The  SFAR  set  forth  herein  will  not 
have  substantial  direct  efliects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30. 1987).  it  is 
determined  that  this  regulation  does  not 
have  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment 

Conclusion 

For  the  reasons  set  forth  above.  FAA 
has  determined  that  this  action  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  This  action  is 
considered  a  "significant  rule"  under 
DCn  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979). 
Because  revenue  flights  to  Afghanistan 
are  not  currenUy  being  conducted  by 
U.S.  air  carriers  or  commercial 
operators.'the  FAA  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  91 

Afghanistan,  Aircraft.  Airmen, 
Airpiorts.  Air  traffic  control.  Aviation 
safety,  Freight. 

Tbe  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103. 40113. 
40120,  44101.  44111.  44701.  44709,  44711. 
44712.  44715,  44716,  44717,  44722.  46306, 
46315,  46316.  46502.  46504,  46506-46507, 
47122.  47508.  47528-47531. 

2.  Section  5  of  Special  Federal 
Aviation  Regulation  (SFAR)  No.  67  is 
revised  to  read  as  follows: 

5.  Expiration.  This  Special  Federal 
Aviation  Regulation  expires  May  10, 1997. 

Issued  in  Washington,  DC.  on  May  9. 1996. 
David  R.  HioMM. 
Administrator. 

(FR  Doc  96-12132  Filed  5-4-96;  4:52  pml 
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63 21370 
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123 20972 

131 20686 
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REMINDERS 

The  rules  and  proposed  rxjies 
in  Ihis  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  Kst  has  no 
legal  significance. 


RULES  GOING  INTO 
EFFECT  TODAY 

AQRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Foreign  markets  for 
agnojltural  comnxxjities; 
development  agreements- 
Reimbursement 
requirement;  published 
5-14-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  planning  purposes; 
designation  of  areas: 

South  Dakota;  putriished  &- 
14-96 

Hazardous  waste  pro-am 
auttxxizations: 
Illinois:  published  3-15-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Texas;  published  5-14-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Organization,  functions,  and 
authority  deiegatiohs: 

Agency  organizatkinal 
structure  and 
headquarters  and  field 
offKes  addresses: 
published  5-14-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 
Pipeline  safety: 

Hazardous  liquid 
transportatKxv- 

Petroleum  product 
definition  and  low-stress 
pipelines;  published  5- 
14-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Health  professional 
scholarship  program; 
repayment  formula 
correction;  published  &-14- 
96 


COMMENTS  DUE  NEXT 
WEEK 

AQRICULTURE 
DEPARTMENT 
Agricultural  Martcetlng 
Service 

Cranberries  grown  in 
Massachusetts  et  aL; 
comments  due  by  5-22-96; 
published  4-22-96 
Limes  and  avocados  grown  in 
Fkxida;  comments  due  by 
5-22-96;  published  4-22-96 
Mi>(  marketir)g  orders: 
Souttiwest  Plains;  comments 
due  by  5-22-96;  published 
4-22-96 
Potatoes  (Irish)  grown  ir>- 
Washington;  comments  due 
by  5-22-96:  published  4- 
22-96 

AQRICULTURE 
DEPARTMENT 
Forest  Service 

National  Forest  System  timber; 

sale  and  disposal: 

Timber  sale  and 
sut>stitutk>n;  comments 
due  by  5-20-96;  published 
4-3-96 

AQRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  arxj  poultry  Inspection: 
Sodium  citrate  buffered  with 
citric  acid;  use  in  certain 
cured  and  uncured  wttole 
meat  products;  comments 
due  by  5-24-96;  published 
4-24-96 

AQRICULTURE 
DEPARTMENT 

NorxJischmination  in  USDA 
conducted  programs  and 
actK'ities:  comments  due  t)y 
5-23-96;  published  4-23-96 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing: 
Regulations  simplificatnn; 
comments  due  by  5-24- 
96;  published  3-25-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen/atwn  and 
management: 
Gulf  of  Alaska  groundfish; 
comments  due  by  5-24- 
96;  published  4-24-96 
Pacific  Coast  groundfish; 
comments  due  by  5-24- 
96;  published  5-9-96 
Western  Pacific  crustacean; 
comments  due  by  5-23- 
96;  published  4-8-96 


Tuna,  Atlantk:  t)luefin  fisheries; 

comments  due  by  5-22-96; 

published  4-25-96 
Whaling  provisions;  Federal 

regulatory  review;  comments 

due  by  5-24-96;  published 

4-9-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgatxxi;  various 


California;  comments  due  by 
5-22-96;  published  4-22- 
96 
Hazardous  waste:  ■ 
Identification  and  listing- 
Exclusion;  comments  due 
by  5-20-96;  published 
4-3-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  convnodities: 
Hexakis  (2-methyl-2- 
pheny1propyl)distannoxane; 
comments  due  t>y  5-20- 
96;  published  3-20-96 
Toxic  sutjstances: 
Significant  new  uses- 

CydohexykJiamino  ethyl 
esters  (substituted); 
comments  due  by  5-20- 
96;  published  4-19-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

PractKe  arKl  procedure: 
North  American  numbering 
plan;  carrier  identificatmn 
codes  expansion — 
Transition  period 
extension;  comments 
due  by  5-21-96; 
published  5-7-96 

Radio  and  televiskxi 
broadcasting: 

TelecommunKatkjns  Act  of 
1996;  implementatk)r)- 

Broadcast  facilities: 
license  term  extenskm 
to  8  years;  comnrtents 
due  by  5-20-96; 
published  4-23-96 
Radk)  sen/nes,  special: 
Maritime  servk:es- 
Passenger  ships,  large 
cargo  and  small;  radio 
installation  inspection; 
convnents  due  by  5-24- 
96;  published  5-9-96 
Radio  statk>ns;  table  of 
assignments: 

Cotorado;  comments  due  t>y 
5-21-96;  published  4-4-96 
Iowa  et  al.;  comments  due 
by  5-21-96;  published  4-8- 
96 
Kansas;  comments  due  by 
5-21-96;  published  4-3-96 


Mississippi  et  al.;  comments 
due  by  5-23-96;  published 
4^96 

Wyoming;  comments  due  t)y 
5-23-96;  published  4-8-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Write-your-own  program; 
assistance  to  private 
sector  property  insurers; 
comments  due  by  5-20- 
96;  published  4-3-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Labeling  policy  (OTC); 
interchangeat)le  words  in 
morK>graph  requirement; 
comments  due  by  5-20- 
96;  published  3^96 

INTERIOR  DEPARTMENT 
Fish  and  WildlHe  Service 
Migratory  t)ird  hunting: 
Na'jral  vegetatx>n  in  nrxMst 
soil  areas,  artificial 
alteratk>n  or  manipulation 
to  attract  waterfowl; 
prohibitk)n;  comments  due 
by  5-20-96;  published  3- 
22-96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxl 
abarKJoned  mine  larxl 
reclan^ation  plan 
submissions: 
North  Dakota;  comments 

due  by  5-24-96;  published 

4-24-96 
West  Virginia;  comments 

due  by  5-23-96;  published 

4-23-96 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Aliens: 
Labor  certifKatk>n  process 
for  permanent 
emptoyment,  and 
researchers  employed  by 
colleges  and  universities; 
comments  due  by  5-22- 
96;  published  4-22-96 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Education  and  training: 
Training  and  retraining  of 
miners;  polKy  review; 
comments  due  by  5-24- 
96;  published  3-20-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credrt  unions: 
Management  official 
interiocks;  comments  due 
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by  5^4-96;  published  3- 
25-96 
NUCLEAR  REGULATORY 

Nudear  power  reactors, 
standard  design 
certificatfons;  and  oontmod 
licenses;  early  site  pemniis: 
Boiling  water  reactors- 
U.S.  advanced  boiling 
waler  reactor  and 
system  80*  standard 
designs;  certification 
approval;  comments 
due  by  5-24-96; 
published  4-24-96 
POSTAL  SERVICE 
Domeslx:  Mail  MarMjai: 
Mail  with  insufficient  postage 
deposited  for  delivery; 
treatment;  comments  due 
by  5-20^:  published  4-5- 
96 
SECURITCS  AND 
EXCHANGE  COMMISSION 
Securities: 
Accounting  poKdes  for 
derivative  financial  and 
derivative  commodity 
instruments;  financial 
statement  footrate 
d»ciosures  requirements; 
comments  due  by  5-20- 
96;  published  4-16-96 
Derivative  firuuicial,  other 
finarwial,  and  derivative 
commodity  instniments; 
safe  harbor  for  dectosure 
of  informatnn  atxKit 
inherent  market  risk; 
comments  due  t>y  5-20- 
96:  published  4-16-96 


OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Repreaantatlve,  Office 
of  Unitad  States 

Tariff-rate  quota  amount 
determinations: 
Leaf  tobacco;  oommenls 

due  by  5-20-96;  published 

2-20-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulatnns: 

New  Yo(1(;  comments  due 
by  &-20-96;  published  3- 
20-96 
Ports  arxj  waterways  safety: 

Lake  Erie;  safety  zone; 
corrvnents  due  by  5-20- 
96;  published  4-18-96 
Regattas  and  marirw  parades: 

Augusta  Soulfiem  Natnnal 
Drag  Boat  Races; 
comments  due  t>y  5-20- 
96;  published  4-18-96 

Beaufort  Water  Festival; 
comments  due  t>y  5-20- 
96;  published  4-19-96 

Fort  Myers  Beach  Offshoie 
Grand  Prix;  comments 
due  by  5-20-96;  published 
3-20-96 

use  Hour  South  Channel 
Ctttdenge;  comments  due 
by  5-20-96;  published  4- 
19-96 

Provincetown  Harbor  Swim 
for  Life;  comments  due  by 
5-20^;  published  3-20- 
96 


Swim  the  Bay;  commertfs 
due  by  5-2046;  pubiihad 
3-20-96 

TRANSPORTATION 

DEPARTMENT 


AmwmHmisss  dweclives: 
Aerospace  Technologies  of 
Australia;  commsnte  due 
by  5^4-96;  pubiihad  3- 
14-96 
AMadSignal  Inc.;  tunmiutto 
due  by  5-21-96;  pubished 
3-22-96 
Fdtker;  comments  due  by 
5-2096;  pubished  4-10- 
96 
General  Eledric  Ca; 
commenis  due  by  5-24- 
96;  pubished  3-2S-96 
Jetstream;  commenis  due 
by  5-24-96;  pubished  3- 
22-96 
Jetstream  Aircraft  Ltd.; 
commei<s  due  by  5-24- 
96;  pubished  3-2S-96 
McOonnel  Douglas; 
oommenls  due  by  5-21- 
96;  pubished  3-28^ 
Avworttwiess  standards: 
Special  corxftions— 
Embraar  (Brazil)  Aircraft 
Corp.  model  EMB-145 
airplane;  oommertt  due 
by  5-2096;  pubished 
4-3-96 
Class  E  avspace;  commenis 
due  by  5-20-96;  pubished 
4-8-96 
Restricted  areas;  comments 
due  by  5-20-96;  pubished 
4-22-96 


TRANSPORTATION 
DEPARTMENT 

neoonei  rvyisMy  irsnic 
Safety  Admmtattadow 

Motor  veNcte  saiely 


wnoHvaia  aevosang  ana 
dofoggng  systems; 
Fedarai  regulatory  review; 
commenis  due  by  5-23- 
96;  pubished  4-8^ 


washiiq  systems;  Fedem 
regulatory  review; 
commer«s  due  by  5-23- 
96:  puUahed  4-8^ 

TRANSPORTATION 
DEPARTMENT 

tuftace  TranapoiiOon 


Rate  prooedurss: 

Ral  rate 
and  exemptnrVrevocation 
proceedwgi;  expedtod 
procedures;  comments 
due  by  5-20-96;  pubished 
5-1-96 

UNITED  STATES 
INFORIAATION  AGENCY 

Exchange  visitor  program: 

Program  extension 
procedures,  research 
programs  design  and 
conduct,  etc.;  commenis 
due  by  5-23-96:  pubished 


Public  Papers 
of  the 

Presidents 
of  tiie 
United  States 


Annual  volumn  containing  the  public  mcuaget 
and  siatemcntt.  news  conference!,  and  other 
Mteclcd  papert  released  by  the  While  House. 

Volumes  (or  the  following  years  art  available:  other 
volumes  not  listed  are  out  of  print. 


George  Bush 

1991 

(BookD)..... $44.00 

1992 

(Book  1) $47.00 

1992-93 

(BookH) 449.00 


William }.  Clinton 

1993 

(Book  1)  $51.00 

1993 

(Bookn) $51.00 

1994 

(Book  I)  $56.00 

1994 

(BookD) $62.00 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Order  Now! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates.  ♦ 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933.  ♦ 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oder  ProcsBSing  Code: 

*7784 


LJ   Y  li<J35  please  send  me. 

1 


Charge  your  order. 
It's  easy! 

To  tax  yonr  orders  (202)  512-2250 
.  copies  of  the  Tiie  United  States  Government  Manual,  1995/96 


S/N  069-00(M)00<>5-l  at  $33  ($41 J5  foreign)  each. 

total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  choose  method  of  payment: 

G  Check  payable  to  the  Superintendent  of  Docunoents 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City.  State,  Zip  code) 

(Daytime  phone  including  area  code) 

G  GPO  Deposit  Account 

□  VISA     □  MasterCard  Account 


T 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  signature) 


(Rm.VBS) 


(Purchase  order  no.) 


(Rev.  5-96) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weakly  Coaphtioa  «( 

Presidential 
Documents 


This  unique  service  provides  up-to-date 

information  on  Presidential  policies 
and  announcements.  It  contains  the 
fuil  text  of  the  President's  public 
speeches,  statements,  messages  to 
Corigress,  news  conferences,  and  other 
Presidential  materials  released  by  the 
White  House. 


The  Weetdy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidential  activities  and 
White  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Office  of  the  Federal 
Register,  Natkxial  Archives  and 
Records  Administratk>n. 


Superintendent  of  Documents  Subscription  Order  Form 

Charg*  your  order, 
n^oasyl 


0rd>  ftoc— ing  CodK 

*5420 


|_J   YES,  please  enter . 


can  keep  up  to  date  on  Presidential  activities. 

G  $132.00  First  Class  Mail 

The  total  cost  of  my  order  is  $ . 


To  ba  your  orders  (202)  512-2233 
one  year  subscriptions  for  the  Weekly  CompflatioB  of  Presidential  Documents  (PD)  so  I 

Q  $75.00  Regular  Mail 


.  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City,  State,  Zip  code) 

(Daytime  phone  including  area  code) 

For  privacy,  ckcck  bos  bdow; 

G  Do  not  make  my  name  available  to  other  mailers 

Check  metfiod  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account 

G  VISAS  MasterCard 


t     1  M  1  1  1  1  1 

MM     1  rexDiration) 

-D 


(Purchase  order  no.) 


(Authorizing  signature)  lOM 

Tkamk  you  for  your  order! 

Mail  to:    Superintendent  of  Docimients 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The 

Federal  Renter: 

What  It  U 

And 

How  To  Use  It 


li 


Annoimdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guida  for  tiie  Uht  of  the  FadMul  Regktar- 
Code  of  Federal  RegalatioBf  Sjnlem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federai  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 

1 I  YES,  please  send  me  the  following: 


Older  procMwng  axle: 

*6173 


Charge  ^fourordoi. 
Itt  Eatfl 
lb  Cu  your  orders  (202)-S12-2250 


k.  ^  ^ 


oopios  of  Th#  Fsdacsl 


•WM  llt«andHow1bUMR,«  STjOO  pm  eoftf.  Skxk  Na  060-000-00044-4 


The  total  cost  rf  my  order  is  $ Internatioiia]  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Pqnicnt: 

I    I  Check  Payable  to  the  Superintendoit  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    H    l~M 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additknal  address/attentkn  line) 


LJ  VISA  or  MasterCard  Account 


(Street  addbtss) 


(City,  Stale.  ZIP  Code) 


(Diytime  phone  including  aiea  code) 


M  M   1   1  1   1   1   1   1  1   M  1      1  1  1  1 

1     1     1     1     1  (CvBdM  card  expmDoa  d«e)              Tkamk  you  for 

^—'—*-  -*— '                                                    your  ordrr! 

(Autiiorizing  Signature) 


(Mr.  i-«3) 


(Purchase  Cider  No.) 

YES    NO. 

naine/Mldreasavaaabie  to  other  mailcn?  Lj    LJ 


Magr  «c  make  yoor 


Mail  Tb:    New  Onfers,  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh,  ?K  15250-7954 


UMI 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Irniex,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  In  the  Federal  Register. 
Ttie  LSA  is  issued  nx>nthly  In  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$26.00  per  year. 

Ftderal  Register  Index 

The  Index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  urKler  tt)e  names  of  ttw  Issuing 
agencies.  Significant  subjects  are  carried 
as  cross-refererfces. 
$24.00  per  year. 


A  hnchng  aiO  s  inchjOeO  in  each  pubhcaliori  ■nhtch  /isIS 
Federal  Register  page  numbers  mtt)  Ihe  dale  o'  publicalon 
in  me  federal  Flegisier 


Su(>erintendent  of  Documents  Subscription  Order  Form 


Ordar  Pracaning  CodK 

*5421 


LJ    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Charge  your  order, 
n't  easy! 

To  fox  your  orders  (202)  512-2233 


i^^^ 


.  LSA  ♦  List  of  CFR  Sections  Affected  (LCS)  at  $26.00  each 

Federal  Register  Index  (FRSU)  at  $24.00  each 


The  total  cost  of  my  order  is  $ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Please  type  or  print) 


For  privacy,  dwck  box  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  payment: 

Q  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    1  T 


-n 


(Additional  address/attention  line) 


□  VISA  □  MasterCard       1    1    1    1  (exoiration) 

1    1    1    1    1    1    1        1    1    1    1    1    1    1    1    1    1 

(Street  address) 


(City,  Sute,  Zip  code) 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  I0f94 

Thank  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954     ' 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS*  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  Ihing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  tins  example: 


A  renewal  ixxice  will  be 
lent  approaumatdy  90  days 
before  dus  date. 

/ 


AFR  SMITH212J  DEC9S  R  I 

JOHN  SMITH 

212  MXIN  STREET 

FORESTVILLE  MD  20747 
•■••••••••••••••••••••••••■•••••••••••••••••••••••••••••• 


A  renewal  notice  will  be 
tent  approaumaceiy  90  dayi 
buoR.  ntii  ( 

/ 


AFROO  SMZTH212J 


DEC9S  R  I 


JOHN  SMITH 

212  MXIN  STREET 

F(»ESTVILLE  ND  20747 


••••••■■•••••••••••••••••••••••••••••••••••••••••••••••••< 


To  be  sure  that  your  service  continues  without  intemipticMi,  please  letum  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documrats,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated.  ^ 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Suxp:  SSOM,  Washington, 
DC  20402-9373. 

Tb  hiquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-937S. 

lb  <Nrder  a  new  subscription:  Please  use  the  order  fonn  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form     Cimge  four  order. 


*5468 

UYESy  please  enter  my  sutiscriptions  as  folows: 


H%eetyt 
To  fax  your  orders  (202)  512-2233 


.-subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 

of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

___  subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

For  privacy,  check  box  below: 

a  Do  not  make  nny  name  available  to  other  nnailers 

Checl(  method  of  payment 

a  Ot\edk  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account   |    |    |    |    |    iTJ-n 


The  total  cost  of  my  order  is  $ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Ptoaaa  type  or  prirrt) 


Addition^  address/attention  line 


Street  addresa 


City.  State.  Zip  code 


□  VISA 

□  MasterCard 

Mil    |(expiratior)date) 

MM 

M  M  M 

II    M    M             III 

Thank  you  for  your  orden 

• 

Daytime  phone  including  area  code 


i(y»4 


Purchase  order  number  (optiorwl) 


Authorizing  signature 

I  Ta  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  RA 15250-7954 


NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUDDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Order  Form 


Oder  Ptocaeang  CodK 

7296 


Charge  your  order 
It's  easy! 


UMI 


To  fax  your  orders  (202)  51 2-2250 

□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Ck>mpany  or  personal  name 


Additional  address/attention  line 


Street  address 


Crty,  State,  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


..  (Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


(Please  type  or  print) 


Check  method  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 

Q  GPO  Deposit  Account     I    I    I    I    I    I    I    I  -  O 


□  VISA      □  MasterCard                    |      (expiration  date) 

ic             in 

Thank  you  for  your  order! 


4/84 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


5-15-96 
Vol.  61 


No.  95 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


Wednesday 
May  15,  1996 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washcnglon.  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  ano  Fees  Pa-a   ■ 
US-  Govefntne^l  Pnnting  O^t'Ce 

I  ISSN  0097-6326! 


OFFICIAL  BUSJNESS 
Penalty  lor  pnv^te  use.  S300 


r?r''T,UT**'r''**3- DIGIT 
5mi  ^^^       ^"^^^    DEC      96 

ANN   AI?BOR    ^         MI       48106 


481 


/OL 

6  1 

ISS 
9  5 

MY 
15 

1996 

UMI 

Wednesday 
May  15,  1996 


n 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday,  May  15.  1996 


m 


SUBSCRIPnONS  AND  COPIES 


Contents 


FQIERAL  REGISTER  Published  daily,  Monday  through  Friday, 
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the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Ofiice.  Wasnington,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1 507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  throuj>h  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  botn  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

usirig  local  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov,  then  login  as  guest,  (no  password  required). 
Dial-in  users  snould  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  [>assword 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
Bpoaccess@gpo.gov;  by  faxing  to  (202)  512-1262;  or  by  calling 
(202)  512-1530  Detween  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
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The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S494,  or  S544  for  a  combined  Federal  Re^ster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of^  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  micronche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
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DEPARTMENT  OF  AGRICULTURE 

Aninrtal  and  Plant  Health  Inspection 
Service 

7CFRPart319 
[Docket  No.  95-088-1] 

The  Application  of  Irradiation  to 
Phytosanitary  Problems 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  policy. 

SUMMARY:  This  document  sets  forth  a 
policy  statement  that  shares  positions 
and  policies  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
concerning  the  use  of  irradiation  as  a 
treatment  for  plant  pests  of  quarantine 
significance. 

In  preparing  this  document,  we  have 
reviewed  and  evaluated  pertinent  and 
contemporary  information  concerning 
irradiation  as  a  phytosanitary  treatment 
or  potential  treatment.  We  have 
examined  this  information  against  the 
background  of  regulatory  and 
operational  parameters  associated  with 
APHIS,  Plant  Protection  and 
Quarantine's  (PPQ's)  mission  and 
authority.  The  objective  of  this  effort  has 
been  to  generate  a  reference  docimient 
that  describes  policies,  procedures,  and 
regulations  specifically  related  to 
irradiation  as  a  phytosanitary  treatment. 
This  dociunent  is  designed  for  review 
and  comment. 

ADDRESSES:  There  are  several  ways  to 
comment  on  this  dociunent.  Because  we 
hope  to  develop  a  dialogue  among 
persons  interested  in  contributing  to  the 
improvement  of  these  policies,  the 
preferred  method  of  commenting  is  to 
subscribe  to  an  e-mail  mailing  list  we 
are  establishing  for  the  discussion  of  the 
policy  issues.  After  you  subscribe,  on  an 
ongoing  basis  you  will  receive  e-mail 
copies  of  all  comments  submitted  to  the 
mailing  hst.  Those  wishing  to  subscribe 


to  this  service  should  send  an  e-mail 
message  to 

"majordomo@info.aphis.usda.gov" — 
without  the  quotation  marks — and  leave 
the  subject  area  empty.  In  the  body  of 
the  message,  type  "subscribe  irrad" — 
again  without  the  quotes — and  then 
send  the  message. 

You  can  also  subscribe  to  this  mailing 
list  or  file  individual  e-mail  comments 
using  a  form  contained  in  a  World  Wide 
Web  site  devoted  to  this  dociunent.  The 
site  also  contains  downloadable  copies 
of  this  document  and  may  also  have 
additional  background  documents  on 
irradiation,  and  links  to  other  sites 
concerning  radiation  and  the  irradiation 
of  products.  The  address  (URL)  of  the 
World  Wide  Web  site  is: 
www.aphis.usda.gov/ppd/irrad. 

You  may  also  submit  comments  by 
postal  mail.  To  do  so,  please  send  an 
original  and  three  copies  of  your 
comments  to  Docket  No.  95-088-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comments 
refer  to  Docket  No.  95-€46-l.  Postal  and 
e-mail  comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Griffin,  Senior  Plant  Pathologist, 
USDA.  APHIS,  PPD,  4700  River  Road 
Unit  117,  Riverdale,  MD  20737-1228; 
(301)  734-3576;  e-mail 
rgriffin@aphis.usda.gov. 

SUPPLEMBiTARY  INFORMATION: 

Development  of  Policy  Statement 

The  first  draft  of  these  positions  and 
policies  was  introduced  in  October  1994 
during  the  annual  meeting  of  the  North 
American  Plant  Protection  Organization 
(NAPPO).  Subsequent  review  has 
included  NAPPO  participants  and  a 
broadening  circle  of  individual  experts, 
organizations,  and  agencies  interested 
in.  involved  in,  or  impacted  by 
irradiation  as  a  phytosanitary  treatment. 
Numerous  modifications  have  been 
made  as  additional  information  has 
been  collected  and  reviewed.  This 
document  is  not  final  or  authoritative. 


and  does  not  establish  any  agency 
requirements.  Any  requirements 
concerning  irradiation  that  APHIS 
develops  will  be  promulgated  through 
rulemaking  published  in  the  Federal 
Register. 

Since  1989,  the  only  formally  adopted 
regulatory  policy  for  irradiation  as  a 
phytosanitary  treatment  in  the  United 
States  has  been  based  on  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR 
318.13-4f.  "Administrative  instructions 
for  approving  an  irradiation  treatment  as 
a  condition  for  certification  of  papayas 
for  movement  from  Hawaii").  This 
authorization  is  specific  for  a 
commodity,  place  of  origin,  and 
program,  but  is  designed  for  a  complex 
of  fruit  flies  rather  than  a  single  pest. 
While  routine  commercial  shipments 
were  never  realized  under  this 
regulation  due  to  the  lack  of  a  treatment 
facility  in  Hawaii,  the  authorization  has 
proven  useful  from  the  standpoint  of 
begiiming  to  establish  policies  for 
irradiation  as  a  phytosanitary  treatment 
in  the  United  States. 

Six  years  later,  PPQ  remains 
dedicated  to  using  the  most  up-to^late, 
appropriate  and  least  intrusive 
tedmology  to  provide  quarantine 
security,  and  the  need  for  alternative 
treatments  and  pest  mitigation  systems 
is  greater  than  ever.  Clc^l  trade 
pressures  and  the  possible  loss  of 
methyl  bromide  as  a  fumigant  for 
regulatory  pest  treatments  make  it 
imperative  that  practical  treatment 
options  be  explored. 

At  the  same  time,  irradiation 
treatment  has  matured  significantly. 
Technological  advances,  greater 
experience,  and  an  increasingly  larger 
body  of  research  indicate  that 
irradiation  has  important  potential  as  a . 
treatment  for  quarantine  p>est  problems. 

It  is  in  this  light  that  PPQ  now  seeks 
to  expand  the  regulatory  homework 
addressing  irradiation  treatment  and 
develop  comprehensive  policy 
statements  that  will  facilitate  the 
development  and  formalization  of  new 
treatments  for  phytosanitary 
applications.  This  policy  statement 
provides  a  sketch  from  which  final 
pohcies  can  be  codified  after  broad 
review  and  input. 

Position  Summary 

The  regulations  at  7  CFR  318.13-4f 
provide  administrative  instructions  for 
an  irradiation  treatment  as  a  condition 
for  the  certification  of  ft«sh  papayas 
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moving  to  the  mainland  States  from 
Hawaii.  These  were  the  first  regulations 
authorizing  the  use  of  irradiation  as  a 
quarantine  treatment,  and  the 
regulations  set  a  number  of  policy 
precedents.  The  regulations  included 
the  following  five  basic  principles  or 
policies  for  irradiation: 

1.  Requirement  that  irradiation 
facilities  meet  certain  APHIS  standards; 

2.  Monitoring  based  on  inspection  of 
treatment  records  and  unannounced 
visits; 

3.  Policy  that  the  Department  is  not 
responsible  for  damage  resulting  iix)m 
intolerance  to  the  prescribed  dose; 

4.  Reliance  on  the  authority  and 
regulations  of  the  United  States  Nuclear 
Regulatory  Commission  to  ensure  U.S. 
facilities  are  constructed  and  operated 
in  a  safe  manner;  and 

5.  Reliance  on  the  authority  and 
regulations  of  the  United  States  Food 
and  Drug  Administration  (FDA)  to 
ensure  irradiated  foods  are  wholesome 
for  human  consumption. 

The  precedents  aescribed  above 
remain  valid  to  the  extent  that  the  same 
would  apply  to  any  new  regulations 
developed  by  PPQ  for  the  authorization 
of  other  treatments.  However,  additional 
clarity  and  completeness  are  necessary 
to  address  the  range  of  commodity,  pest, 
treatment,  and  operational  issues 
potentially  involved  with  the  approval 
of  irradiation  treatments  for  ^ 

phytosanitary  problems.  In  addition, 
new  information  needs  to  be  considered 
in  adjusting  existing  policies,  and 
program  designs  must  be  adapted  to 
address  the  unique  situations  created  by 
authorizing  treatments  conducted 
outside  the  United  States.  Therefore,  in 
addition  to  the  five  policy  precedents 
established  by  the  existing  regulation.^, 
APHIS  has  identified  28  additional 
policies,  for  a  total  of  33  policies 
relevant  to  irradiation. 

The  following  are  summary 
statements  of  the  28  additional  policies 
and  positions: 

6.  PPQ  does  not  endorse  the  position 
that  irradiation  treatment  should  be  the 
only  replacement  for  methyl  bromide. 
PPQ  believes  that  there  is  adequate 
scientific  evidence  to  show  that 
irradiation  provides  an  alternative 
treatment  to  be  explored  and  developed, 
and  PPQ  recognizes  that  irradiation  has 
potentially  broad  applications  in  the 
treatment  of  quarantine  plant  pests. 

7.  The  highest  priority  for  treatment 
approval  is  generally  given  to  treatments 
deemed  by  PPQ  to  have  the  greatest 
potential  immediate  need,  use,  and 
benefit. 

8.  Treatment  schedules  approved  by 
PPQ  must  have  been  demonstrated 
experimentally  to  achieve  the  level  of 


efficacy  required  for  a  defined  level  of 
quarantine  security. 

9.  To  the  extent  possible.  PPQ  will 
ensure  consistent  requirements  for  both 
import  and  export  authorizations,  and 
align  domestic  requirements  with 
foreign  requirements  as  fairly  as 
possible. 

10.  Specific  authorizations  for  the  use 
of  irradiation  as  a  phytosanitary 
treatment  will  initially  be  provided  by 
PPQ  on  a  case  by  case  basis  following 

a  pest  risk  analysis,  the  evaluation  of 
efficacy  data,  and  the  approval  of 
operational  protocols. 

11.  Irradiation  may  be  used  as  a  single 
treatment  achieving  quarantine  security, 
or  as  part  of  a  multiple  treatment,  or  as 

a  component  in  a  pest  mitigation  system 
(systems  approach). 

12.  Measures  aimed  at  reducing  pest 
presence  prior  to  treatment  are 
encoiu-aged  but  will  not  be  required  for 
treatments  achieving  quarantine 
security.  However,  a  very  low  initial 
Infestation  rate  is  important  for 
enhancing  the  acceptance  and  use  of 
irradiation  as  a  treatment  and  for 
alleviating  regulatory  concerns  arising 
firom  the  detection  of  living  pests  in  the 
irradiated  product. 

13.  In  those  instances  where  pest 
organisms  survive  treatment,  it  is 
essential  for  quarantine  purposes  that 
the  organism  is  unable  to  reproduce, 
and  it  is  desirable  for  the  organism  to  be 
unable  to  emerge  firom  the  commodity 
unless  it  can  be  easily  distinguished 
from  a  non-irradiated  pest  of  the  same 
species. 

14.  Live  stages  of  pest  organisms,  or 
their  signs  or  symptoms,  found  in  a 
commodity  following  a  PPQ  prescribed 
and  approved  irradiation  treatment  will 
be  presumed  by  PPQ  to  have  been 
effectively  treated  unless  evidence 
exists  to  indicate  that  the  integrity  of  the 
treatment  was  inadequate.  PPQ  may 
perform  or  require  laboratory  or  other 
analyses  on  surviving  pest  organisms,  or 
employ  any  available  technology  to 
verify  efficacy.  Authorizations  may  be 
suspended  or  modified  and  the 
requirements  for  system  integrity  may 
be  adjusted  based  upon  the  results  of 
such  studies. 

15.  Ionizing  energy  (radiation)  may  be 
provided  by  radionuclides  (gamma  rays 
from  cobalt-60  or  cesium-137),  electrons 
generated  from  machine  sources,  or  by 
x-rays.  PPQ  is  not  concerned  with 
specifically  describing  the  requirements 
for  equipment  except  to  the  extent  that 
equipment  used  for  plant  quarantine 
treatments  is  capable  of  irradiating 
commodities  to  the  specifications 
required  for  approved  treatments. 

16.  Irradiation  treatment  must  be 
carried  out  to  ensure  that  the  minimum 


absorbed  dose  (Dmin)  required  to  assure 
quarantine  security  is  fully  attained 
throughout  the  commodity.  The 
schedule  process  for  Dmin  must  account 
for  uncertainty  associated  with  the 
dosimetry  system  employed. 

17.  Definition  of  the  lower  dose  limit 
is  essential  to  the  approval  of  irradiation 
treatments  for  quarantine  purposes. 
Definition  of  the  upper  dose  limit  is  not 
critical  to  determining  quarantine 
security,  but  i&  important  from  a  quality 
standpoint  and  to  identify  potential 
problems  with  the  FDA  limit  for  the 
maximum  dose  for  food  (currently  1 
kilogray  -  see  21  CFR  179.26).  PPQ  will 
not  be  concerned  with  defining  the 
upper  dose  limit  except  to  the  extent 
that  it  is  necessary  to  determine  the 
feasibility  of  a  particular  treatment. 

18.  Treatments  must  be  proven  with 
adequate  dosimetry  in  accordance  with 
relevant  internationally  accepted 
standards,  such  as  those  published  by 
the  American  Society  for  Testing  and 
Materials  (ASTM)  or  similar 
organizations.  The  dosimetry  systems 
must  be  completely  described, 
including  records  related  to  identifying 
specific  suppliers,  batches,  processing 
diates,  locations,  and  procedures  as  well 
as  the  means  of  calibration  (reference 
dosimetry)  used. 

19.  PPQ  will  confer  with  the 
Agricultural  Research  Service  (ARS), 
United  States  Department  of  Agriculture 
(USDA)  concerning  the  adequacy  of 
treatment  data,  research  protocols,  and 
treatment  design.  ARS  will  identify  or 
concur  with  the  minimiun  dose  for 
efficacy  at  the  level  defined  by  PPQ  as 
providing  quarantine  security  for  a  pest 
or  complex  of  pests.  Other  experts  may 
also  be  asked  to  provide  input. 

20.  Dosages  may  be  generic  relative  to 
a  pest  group  or  to  a  commodity. 

21.  PPQ  may  prescribe  treatments 
with  doses  higher  than  what  is 
indicated  as  effective  by  available  data. 
This  will  be  done  to  expedite  the 
incorporation  of  new  treatments  while 
providing  a  measure  of  safety  when  PPQ 
and  ARS  judge  the  data  to  be 
inconclusive  to  the  extent  necessary  for 
approving  a  less  rigorous  treatment.  All 
treatments  will  be  subject  to  amendment 
as  new  information  is  evaluated.  PPQ 
expects  that  modifications  to  an  existing 
treatment  will  be  more  easily  and 
quickly  accomplished  than  approval  of 
a  new  treatment. 

22.  An  irradiation  program  protocol, 
describing  the  details  of  a  program 
surrounding  a  specific  commodity 
treatment  and  facility  processes  (import 
or  export,  domestic  or  foreign),  will  be 
developed  prior  to  the  approval  of  a 
new  facility  or  a  new  commodity  for  an 
existing  facility. 
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23.  Treatmerrt  facilities  must  be 
licensed  by  relevant  national 
authorities.  When  not  conflicting  with 
national  authority,  compliance  with  the 
criteria  of  the  International  Inventory  of 
Authorized  Food  Irradiation  Facilities, 
established  by  the  International 
Consultative  Group  on  Food  Irradiation 
(ICGFI),  is  also  recommended  for 
facilities  treating  food  items. 

24.  Treatment  facilities  will  be  subject 
to  the  prior  approval  of  PPQ  and  will  be 
subject  to  periodic  unarmounced 
monitoring.  Recertification  by  PPQ  will 
be  done  on  an  annual  basis  or  following 
repairs,  modifications,  or  adjustments  in 
equipment  affecting  the  delivery  of 
treatments.  Source  replenishment  (in 
the  case  of  radionuclide  facilities)  will 
require  additional  dose  mapping. 

25.  E)ose  mapping  of  the  product  in 
every  geometric  packing  configuration, 
arrangement,  and  product  density  that 
will  be  used  during  routine  treatments 
will  be  required  prior  to  PPQ  approval 
of  a  facility.  Dose  mapping  must  be 
performed  in  accordance  with  relevant 
internationally  accepted  standards  such 
as  those  published  by  ASTM  or  similar 
organizations. 

26.  The  irradiation  treatment  can'he 
applied  as  an  integral  part  of  packing 
operations,  or  it  may  be  done  at  a 
central  location  such  as  the  port  of 
embarkation  after  packing  or  packaging. 
Treatment  may  also  be  performed  at  the 
port  of  arrival  or  a  designated  location 
in  the  destination  country  when 
safeguards  are  deemed  by  PPQ  to  be 
adequate  and  operationally  feasible. 

27.  The  irradiation  treatment  may  be 
applied  to  bulk  or  continuous 
unpackaged  commodities,  or  the 
commodities  may  be  packaged  at  the 
time  of  treatment.  If  unpackaged  or 
exposed  in  packaging,'  commodities 
will  require  safeguarding  immediately 
following  treatment  to  ensure  that  they 
do  not  become  reinfested  or 
contaminated  after  treatment 

28.  Treated  and  untreated 
commodities  must  be  adequately 
segregated  and  handled  under 
conditions  that  will  safeguard  against 
cross-infestation  or  mistaken  identity. 
Appropriate  procedures  specific  to  each 
facility  and  commodity  treatment 
program  must  be  approved  by  PPQ  in 
advance. 

29.  Direct  PPQ  supervision  of 
treatment  programs  may  not  be 
necessary  for  programs  deemed  by  PPQ 
to  provide  adequate  system  integrity. 
Minimum  criteria  include  PPQ  approval 
of  the  treatment  facility.  National  Plant 
Protection  Organization  (NPPO) 


■  Note:  Packaging  materials  may  require  FDA 
approval. 


certification  of  treatments,  and  PPQ 
approval  of  a  program  protocol  for 
system  integrity.  PPQ  will  directly  and 
routinely  verify  the  adequacy  of 
treatment  facilities.  PPQ  presence  may 
also  be  necessary  for  the  monitoring  of 
related  program  activities  and  system 
integrity. 

30.  Requirements  for  program 
protocols  and  system  integrity  will  be 
harmonized  with  FDA,  the  USDA  Food 
Safety  Inspection  Service  (FSIS),  and 
other  regulatory  authorities  to  the  extent 
possible. 

31.  Phytosanitary  certificates  issued 
in  accordance  with  the  International 
Plant  Protection  Convention  (IPPC)  may 
be  used  as  official  documentation 
verifying  the  successful  completion  of  a 
treatment.  Certificates  must  specifically 
identify  the  treated  lot  and  record  the 
prescribed  minimiun  dose  and  the 
verified  minimum  dose.  The  maximiwi 
dose  may  also  be  required  in  order  to 
comply  with  FDA  requirements  for 
some  commodities. 

32.  PPQ  is  committed  to  harmonizing 
with  other  U.S.  agencies.  States,  foreign 
counterparts,  and  regulatory  bodies 
involved  with  the  development, 
approval,  and  application  of  irradiation 
treatments  for  phytosanitary  problems. 
PPQ  will  make  every  attempt  to  avoid 
overlap,  conflict,  and  ambiguity 
associated  with  the  relationship  of  PPQ 
regulations  to  those  of  other  authorities. 

33.  PPQ  is  committed  to  increasing  its 
own  depth  of  understanding  concerning 
irradiation  as  a  treatment  for 
phytosanitary  problems  aad  expanding 
its  expertise  for  the  approval  of 
treatments  and  the  certification  of 
facilities. 

Research  Protocols 

General  PPQ  Requirements  for  the 
Acceptance  of  Irradiation  as  a 
Quamntine  Treatment 

Irradiation  as  a  single  treatment,  part 
of  a  multiple  treatment,  or  combined 
with  other  pest  mitigation  measures  as 
a  component  of  a  systems  approach, 
must  have  a  scientifically  demonstrated 
level  of  efficacy.  The  research  necessary 
to  demonstrate  efficacy  for  PPQ  begins 
with  laboratory  scale  tests  designed  to 
provide  results  that  can  be  analyzed 
statisticalfy  to  hypothesize  the 
parameters  necessary  to  attain  a  defined 
level  of  quarantine  security. 

Unlike  most  other  PPQ  treatment 
approvals,  irradiation  treatments  may 
not  always  require  a  second  level  of 
confirmatory  testing  to  demonstrate  that 
the  treatment  is  efficacious  under  the 
conditions  associated  with  the 
commercial  treatment  of  the 
commodity.  However,  the  equipment. 


processes,  and  dosimetry  for  any 
specific  treatment  facility  must  be 
approved  and  monitored  by  PPQ  to 
ensure  that  commercial  treatments 
comply  with  the  parameters  for 
approved  treatments. 

Judging  the  feasibility  of  treatments 
for  commercial  applications  is  outside 
the  scope  of  PPQ's  authority  and 
responsibility.  Likewise,  concerns 
related  to  phytotoxicity  and  issues  of 
quality  are  not  the  responsibility  of 
PPQ.  Therefore,  primary  responsibility 
falls  upon  the  research  and  commercial 
sectors  to  ensure  that  treatments 
demonstrated  to  be  efficacious  against 
pests  of  quarantine  concern  are  also 
practical  for  commercial  use. 

The  efficacy  of  the  treatment  as 
demonstrated  against  naked  pests  in 
vitro  is  the  primary  criterion  for 
approval  in  most  cases,^  but  concurrent 
phytotoxicity  studies  are  important  and 
appropriate  in  order  to  determine  the 
commercial  feasibility  of  proposed 
treatments  even  though  data  of  this 
natiue  will  not  normally  be  required  by 
PPQ  to  demonstrate  efficacy. 

General  Research  Protocol 

//  Unknown,  Determine  the  Pest  or  Pests 
That  Are  of  Quarantine  Significance 
and  Would  be  Expected  to  be  Found  on 
or  Within  the  Commodity  at  the  Time  of 
Export 

Submit  this  information  to  PPQ  fw 
concurrence.  PPQ  will  assess  the  risks 
associated  with  any  quarantine 
significant  pest  or  pests.  Irradiation  may 
serve  as  the  means  of  mitigating  the 
risks  identified  in  the  risk  analysis 
process. 

Determine  the  S4ost  Tolerant  Life-stage 
of  the  PesUs)  of  Concern  That  Would  be 
Encountered  at  the  Time  of  Treatment 

If  not  documented  in  the  literature, 
this  must  be  determined  through 
research.  Research  to  determine  the 
most  tolerant  life-stage  may  be  done 
with  naked  organisms  outside  the 
commodity.  Submit  this  information  to 
PPQ  for  concurrence. 

Determine  the  Minimum  Absorbed 
Dosage  (Dmin)  and  the  Type  of 
Radiation  Required  to  Maintain 
Quarantine  Security 

Experimental  design  must  utilize 
sampling  methods  and  sample  sizes 
appropriate  for  statistical  tests  to  be 
used.  In  some  instances,  efficacy  may  be 


'The  FDA  establishes  the  maximum  absortied 
ionizing  radiation  dose  for  food  (currently 
esUblished  at  1  kilogray  for  the  disinfestation  of 
food  for  arthropods— 21  OK  179.26).  IrradUlion 
treatments  designed  for  the  treatment  of  other  than 
arthropods  in  food  must  receive  FDA  approval  as 
well. 
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inferred  from  the  literature  for  related 
species  and  commodities  when 
complete  laboratory  investigations  are 
not  possible.'  The  means  of  calibration 
(reference  dosimetry)  must  be  described  . 
in  detail  and  should  be  develoi>ed  in 
accordance  with  relevant  accepted 
standards,  such  as  those  published  by 
ASTM  or  similar  organizations.  Submit 
the  proposed  experimental  design  to 
PPQ  for  concurrence. 

Confirm  That  the  Proposed  Irradiation 
Dosage  Will  Provide  Quarantine 
Security  by  Testing  Large  Numbers  of 
Organisms 

Submit  the  proposed  experimental 
design  to  PPQ  for  concurrence.  Analyze 
data  statistically. 

Analyze  data  statistically 

Submit  the  proposed  statistical 
methodology  to  PPQ  for  concurrence. 

Describe  Specific  Conditions  Necessary 
for  Commercial  Application  of  the 
Proposed  Treatment  Methodology. 
Specify  Maximum  and  Minimum 
Absorbed  Dose 

Submit  proposed  treatment  regime 
and  conditions  necessary  for 
commercial-scale  treatment  to  PPQ  for 
review.  This  does  not  mean  that 
commercial-scale  testing  is  necessary, 
only  that  the  conditions  for  commercial- 
scale  treatments  be  described  to  PPQ 
prior  to  building  a  facility  or  configuring 
existing  facilities  for  quarantine 
treatments.  This  provides  PPQ  the 
opportimity  to  address  components  of 
design,  monitoring,  safeguarding,  and 
commodity  handling  that  will  be 
essential  for  the  ultimate  approval  of  a 
specific  facility. 

Specific  Research  Protocol:  Quarantine 
Significant  Fruit  Flies 

Quarantine  security  for  a  single 
treatment  protocol  will  be  defined  as  the 
prevention  of  adult  emergence  at  the 
99.9968  percent  level  with  95  percent 
confidence  as  demonstrated  by  a  valid 
statistical  method. 

Specific  Research  Protocol:  Quarantine 
Significant  External  Feeders, 
Hitchhikers,  and  Surface  Contaminants 

Quarantine  sectirity  for  a  single 
treatment  protocol  will  be  defined  as 
achieving  99.9968  percent  steriUty  or 
mortality  at  the  95  percent  confidence 


}  Quarantine  security  may  be  defined  in  terms  of 
mortality  or  in  terms  of  other  criteria  that  would 
ensure  that  survivors  are  not  able  to  reproduce  and 
are  not  confused  with  untreated  pests  encountered 
inside  and  outside  the  commodity.  In  the  case  of 
fruit  flies,  PPQ  has  established  the  criterion  as  "the 
non.emergence  of  adults,"  referring  to  interruption 
of  the  developmental  sequence  leading  to  an  adult 
that  can  emerge  from  the  commodity. 


level,  depending  on  the  pest.  Large  scale 
or  commercial  confirmatory  testing  may 
be  waived  if  satisfactory  evidence  can 
be  presented  showing  that  conditions  in 
small  scale  testing  are  representative  of 
commercial  practices. 

Specific  Research  Protocol:  Quarantine 
Significant  Systemic  Organisms 

Quarantine  security  for  a  single 
treatment  protocol  will  be  defined  as 
achieving  99.9968  percent  sterility  or 
mortahty  *  at  the  95  percent  confidence 
level,  depending  on  the  pest.  Efficacy 
must  be  demonstrated  with  lab  scale 
testing  of  organisms  in  host  material. 

System  Inte^ty  (Quality  Assurance/ 
Quality  Control) 

Post-treatment  safeguard  methods  are 
critical  for  irradiation  treatments,  as 
they  are  for  many  other  commodity 
treatments,  because  the  pest  may 
continue  to  live  and  develop  following 
treatment.  As  a  result,  confidence  in  the 
adequacy  of  irradiation  treatment  rests 
with  the  assurance  that  the  treatment: 

(a)  Is  efficacious  against  the  pest 
under  specific  conditions,  and 

(b)  Has  been  properly  conducted  and 
the  commodity  safeguarded. 

To  ensure  condition  (a)  is  met,  strict 
research  protocols  and  dosimetry 
requirements  prevent  lack  of  efficacy 
that  would  lead  to  treatment  failure. 
Condition  (b)  is  assured  by  well 
designed  and  closely  monitored  systems 
for  treatment  delivery  and  safeguards 
that  assure  system  integrity. 

This  section  addresses  the  policies 
being  considered  by  PPQ  for  ensuring 
system  integrity  in  the  application  of 
irradiation  to  ph3rtosanitary  problems. 
The  focus  of  these  policies  is  the 
achievement  of  quarantine  security. 
Product  quality  is  a  commercial 
responsibility  that  must  also  be 
considered. 

A.  Pretreatment  Conditions 

Packers  and  treatment  faciUty 
operators  must  keep  complete  records 
concerning  sources  (growers)  supplying 
commodities  for  treatment.  These 
records  must  be  available  for  PPQ 
review  in  the  event  a  trace-back  is 
necessary.  Trace-back  capability  is 
important  when  pests  other  than  the 
target  pests  have  been  detected. 

Untreated  commodities  and  other 
agricultural  products  must  be  stored 
separately  from  treated  commodities 
and  appropriately  marked.  A  fail-safe 


^Note:  In  general,  sterility  is  more  acceptable  for 
organisms  that  remain  in  (or  on)  the  host. 
Demonstrating  the  efficacy  of  treating  organisms  for 
sterility  may  be  difficult  to  accomplish  without  full 
information  on  the  factors  favoring  successful 
reproduction. 


means  of  moving  the  commodity  from 
receiving  areas  to  treatment  areas  in  a 
timely  fashion  and  without  mistaken 
identity  or  risk  of  cross-contamination  is 
essential. 

Packaging  prior  to  irradiation  is 
desirable  to  prevent  reinfestation  if 
irradiation  is  done  at  the  export  source, 
and  to  prevent  the  accidental  escape  of 
target  pests  at  the  destination  if  the 
treatment  is  applied  at  the  destination. 

B.  Treatment  Conditions 

An  accurate  measure  of  absorbed  dose 
is  critical  to  determining  and 
monitoring  adequacy.  The  required 
niunber  and  frequency  of  these 
measurements  will  be  prescribed  by 
PPQ  based  on  the  specific  equipment, 
processes,  configurations,  and 
commodities. 

Approved,  standardized  dosimetry 
must  demonstrate  that  the  absorbed 
dose  range,  including  areas  of  the 
minimum  and  maximum  dose  is  well 
mapped,  controlled,  and  recorded  for 
specific  pests,  commodities,  and 
equipment. 

Dosimetry  must  consider  variations 
due  to  density  and  composition  of  the 
material  treated,  variations  in  shape  and 
size,  variations  in  orientation  of  the 
product,  stacking,  volume,  and 
packaging. 

Absorbed  dose  must  be  measured 
using  calibrated  dosimeters  approved  in 
advance  by  PPQ.  Dosimeters  must  be 
calibrated  to  a  recognized  national  or 
international  standard. 

The  nimiber  of  dosimeters  used  shall 
be  in  accordance  with  relevant 
internationally  accepted  standards,  such 
as  those  published  by  ASTM. 

Complete  dosimetry  records  must^ 
kept  by  the  treatment  facility  for  at  least 
1  year  after  treatment.  These  records 
must  be  available  to  PPQ  for  review  at 
any  time. 

Facilities  and  control  procedures 
must  have  approval  and  licensing  in 
conformance  with  local,  national,  and, 
where  applicable,  international 
regulatory  bodies  having  authority  over 
the  particular  situation  or  location.  For 
non-U. S.  locations,  PPQ  must  judge 
these  to  be  adequate  and  equivalent  to 
U.S.  standards. 

Facilities  must  be  certified  by  PPQ  for 
use  initially  and  at  least  annually.  An 
increase- or  decrease  in  radioisotope  or 
major  modification  to  equipment  that 
impacts  the  delivered  dose  must  be 
reviewed  by  PPQ  prior  to  recertification. 
Approval  will  be  based  on  a  common 
set  of  criteria  plus  those  specific  to  the 
site  and  commodity  programs. 
Significant  variance  in  dose  delivery 
(based  on  PPQ  monitoring  of  dosimetry 
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records)  may  provide  the  basis  for 
requiring  recertification. 

Products  not  treated  according  to 
required  schedules  must  be  removed 
and  discarded  or  otherwise  eliminated 
ftt)m  shipments  for  export.  Retreatment 
is  not  allowed  unless  it  can  be 
demonstrated  that  there  is  a  high  degree 
of  confidence  that  retreatment  will  not 
result  in  misidentification  or  cross- 
contamination,  or  conflict  with  other 
restrictions. 


C.  Post-treatment  Conditions 

Treated  commodities  must  be 
protected  from  reinfestation  by  pest- 
proof  packaging  or  other  safeguards  if 
treated  outside  the  U.S. 

Packages  must  be  marked  and  labeled 
with  treatment  lot  numbers  and  other 
identifying  features  allowing  the 
identification  of  treatment  lots  and 
trace-back  (packing  and  treatment 
facility  identification  and  locations, 
dates  of  packing  and  treatment). 

D.  Documentation  and  Monitoring 

A  phytosanitary  certificate  will  be 
accepteid  as  certification  of  treatment. 
Minimum  information  to  provide 
includes  identification  of  the  shipment 
by  treatment  lot  and  certification  of  the 
target  minimimi  dose  and  the  verified 
minimum  absorbed  dose. 

The  treatment  operator  must  have 
reliable  and  probative  evidence  of 
correct  treatment  for  each  lot  certified. 

Regulatory  Framework 

Existing  Regulations 

Few  PPQ  treatments  are  specifically 
described  within  the  Code  of  Federal 
Regulations  (CFR).  Most  approved 
treatments  are  included  in  the  PPQ 
Treatment  Manual,  which  is 
incorporated  into  the  CFR  by  reference. 

An  irradiation  treatment  for  papayas 
fet)m  Hawaii  is  the  only  irradiation 
treatment  currently  approved  by  PPQ. 
This  authorization  is  specific  for  a 
commodity,  origin,  and  program  but  is 
designed  for  a  complex  of  fiiiit  flies 
rather  than  a  single  pest.  The 
authorization  has  proven  useful  from 
the  standpoint  of  beginning  to  establish 
policies  for  irradiation  as  a 
phytosanitary  treatment  in  the  United 
States. 

Proposed  Processes  and  Structure  for 
New  Regulations 

The  degree  of  sophisticated  work  and 
testing  needed  to  develop  and  prove  an 
irradiation  treatment  program  make  it 
essential  that  the  criteria  for  approval  be 
clearly  understood  in  advance.  A 
specific  and  comprehensive  statement 
of  policies  combined  with  a  pre-detined 
strategy  for  regulatory  incorporation  are 


essential  to  ensuring  that  the 
development  and  implementation  of 
new  treatments  is  not  unduly  stifled  by 
regulatory  requirements  nor  too  liberal 
as  to  allow  failures. 

PPQ  assumes  that  many  additional 
requests  for  treatment  approvals  will  be 
specific  for  pest-commodity-origin 
combinations  and  will  include  unique 
provisions  for  particular  program 
parameters.  Single  pest  treatments  as 
well  as  broader  targets,  such  as  entire 
groups  of  pests,  are  likely  to  be 
explored.  A  number  of  individual 
authorizations  corresponding  to  items 
within  regulated  commodity  groups 
(such  as  fruits  and  vegetables  or  logs 
and  lumber)  will  be  necessary.  There  is 
also  the  potential  for  broad  spectrum 
uses  resulting  in  authorizations  that 
cross  the  lines  of  existing  regulated 
commodity  groups.  There  is  a  need  to 
provide  genertil  statements  of  policy  and 
background  requirements  that  pertain  to 
all  irradiation  treatments.  Any 
requirements  concerning  irradiation  that 
APHIS  develops  will  be  promulgated 
through  rulemaking  published  in  the 
Federal  Register. 

The  following  is  offered  as  a 
regulatory  framework  and  policy 
communication  strategy  for  irradiation 
treatment: 

•  Use  draft  position  documents  to 
solicit  input  in  the  development  of 
f>olicies  and  the  collection  of  pertinent 
information. 

•  Use  Federal  Register  publication 
and  other  methods  to  widely  circulate 
policy  statements. 

•  Use  notice  and  comment 
rulemaking  to  propose  and  ultimately 
codify  new  treatments  approved  by 
PPQ. 

•  Commodity  specific  treatments  may 
be  incorporated  through  additions  to  the 
regulations  specific  to  the  commodity 
group  (i.e.,  fiiiits  and  vegetables). 

•  Treatments  with  broader 
applications  (either  crossing  the  lines  of 
regulated  groups,  or  having  broad 
spectnim  pest  effectiveness)  may  be 
incorporated  into  the  CFR  without  being 
associated  with  an  existing  regulated 
group. 

Needs  and  Unresolved  Issues 

There  is  a  need  to  develop  standards 
for  conducting  and  reporting  the- 
findings  of  irradiation  efficacy  research 
for  quarantine  decision  making, 
including: 

— Confirmatory  testing  requirements 
with  sufficient  numbers  to 
demonstrate  quarantine  security 

— Standardized  dosimetry  and  details 
concerning  the  methods  used 


— Information  concerning  the  condition 

or  viability  of  test  organisms  and 

survivors 
— Information  concerning  the  condition 

of  the  commodity  before  and  after 

treatment 
— Appropriate  number  of  replications 
— Appropriate  methods  of  statistical 

analysis 
— Criteria  for  combining  data  for 

diflierent  organisms  or  species 
— Criteria  for  the  substitution  of 

organisms 

There  is  a  need  for  additional  research 
on  product  tolerance,  in  order  to: 

— Establish  tolerance  ranges  for  more 

commodities 
-—Characterize  treatment  variables  that 

affect  phytotoxicity 

There  is  a  need  for  additional  research 
on  the  efficacy  of  irradiation  for  other 
pests  and  diseases,  including: 
— Data  supporting  gene.~tG  doses  for 

commodity  and  pest  groups 
— ^Treatments  for  other  arthropods. 

diseases,  nematodes,  noxious  weeds 
—Coordination  with  other  quarantine 

and  food  safety  concerns,  i.e.,  animal 

products 

Research  is  needed  to  develop 
methods  to  verify  the  adequacy  of 
treatments,  particularly  a  means  for 
verifying  that  a  live  pest  that  has 
survived  treatment  has  been  adequately 
irradiated.  This  also  requires 
development  of  dosimeters  appropriate 
to  the  relatively  low  levels  of  irradiation 
used  for  quarantine  treatments. 

Research  is  needed  to  determine  the 
conditions  under  which  in  vitro  efficacy 
data  can  be  considered  acceptable  in 
lieu  of  in  vivo  or  in  situ  data. 

There  is  a  need  to  increase  the 
number  of  facilities  available  for 
treatment  research. 

A  coordinated  system  is  needed  for 
storing  and  accessing  data  associated 
with  irradiation  treatments  for 
quarantine  purposes. 

There  is  a  need  for  integration  and 
coordination  with  food  safety  and  other 
authorities  involved  in  regulatory 
aspects  of  applying  irradiation  to 
agricultural  commodities. 

There  is  a  need  to  identify  critical 
control  points  for  purposes  of  avoiding 
hazards  (process  failures)  associated 
with  treatment. 

There  is  a  need  to  determine  the  load 
required  to  have  statistically  meaningful 
results. 

Finally,  there  is  a  need  to  develop 
estimates  of  the  influence  of  climate  or 
otner  environmental  eflecls  on  the  pest's 
susceptibility  to  irradiation  treatment. 
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Current  Initiatives 

1 .  Generic  Doses  for  Fruit  Flies 

An  exhaustive  review  of  the  scientific 
literature  concerning  the  eflicacy  of 


irradiation  treatments  for  fruit  flies  in 
fresh  fruits  and  vegetables  has  been 
conducted  by  ARS  with  the  goal  of 
determining  whether  generic  dosages 


could  be  recommended.  An  evaluation 
of  the  results  by  ARS  and  PPQ  provided 
the  basis  for  the  commodity-generic 
dosages  listed  below. 


Tephritid  species 


Common  name 


Min.  at>- 

sortwddose 

(Gy) 


Bactrocera  dorsaJis'  .... 

Ceratibs  capitata 

Bactrocera  cucurbitae .. 
Anastrepha  suspensa  .. 

Anastrepha  ludens 

Anastrepha  obiiqua 

Anastrepha  serpentina 

Bactrocera  tryoni  

Bactocera  jarvisi 


Oriental  fruit  fiy  

Mediten-anean  fruit  fly 

Melon  fty  

Caribbean  fruit  fly  

Mexican  fruit  fly  

West  Indian  fruit  fly  .... 

Sapote  fruit  fly 

Queensland  fruit  fly  ... 
(No  common  name) ... 


250 
225 
210 
150 
150 
150 
150 
150 
150 


'  Unless  noted  as  Bactrocera  dorsalis  compiex,  B.  dorsalis  refers  specifically  to  the  species  as  described  by  R.A.I.  Drew  and  D.L.  Hancock 
(1994)  "The  Bactocera  dorsalis  complex  of  fruit  flies  (Diptera:  Tephritidae:  Dacinae)  in  Asia."  Bulletin  of  Entomological  Researcfi:  Supplemental 
Series  Number  2  in  Supplement  2.  CAB  Intemational,  pp  68. 


These  dosages  are  generic  in  the  sense 
that  the  prescribed  dose  is  deemed 
appropriate  regardless  of  the 
commodity.  In  cases  where  more  than 
one  of  the  listed  species  is  of  concern, 
the  prescribed  dose  would  be  the  dose 
for  the  most  tolerant  species.  All  doses 
are  subject  to  adjustment  based  on  the 
scientific  evidence  supporting  a 
different  dose. 

2.  Modification  of  7  CFR  318.13-4f 
(Papaya  From  Hawaii) 

The  regulations  at  7  CFR  318.13-4f 
have  not  been  used  for  routine 
commercial  shipments  due  to  the  lack  of 
a  treatment  facility  in  Hawaii.  Recently 
however,  PPQ  has  been  approached 
concerning  the  potential  for  modifying 
the  existing  regulations  to  allow  for 
shipping  to  northern  areas  of  the 
mainland  U.S.  for  treatment,  and  to 
include  tropical  fruits  such  as  lychee, 
rambutan,  carambola,  and  cherimoya 
under  a  modification  of  the  existing 
authorization  for  papaya. 

Pest  risk  analyses  have  been  done  or 
are  underway  to  determine  if  quarantine 
significant  pests  other  than  fruit  flies  are 
associated  with  other  tropical  fruits  of 
interest.  At  the  same  time,  PPQ  has 
authorized  a  few  experimental 
shipments  from  Hawaii  to  Chicago  for 
treatment  at  the  dose  prescribed  in  the 
existing  regulations. 

Test  shipments  were  authorized 
imder  strict  safeguards  and  supervision. 
Each  shipment  was  designed  to  provide 
PPQ  with  information  and  experience 
required  to  determine  whether  suitable 
program  protocols  could  be  developed 
and  what  conditions  would  be  most 
appropriate.  The  results  may  provide 
sufficient  basis  for  proposing 
modifications  to  the  existing  regulation. 


3.  Universa]  Treatment  for  Logs,  Lumber 
and  Unmanufactured  Wood  Products 

Interest  is  high  in  exploring  the 
potential  to  use  irradiation  as  a  means 
to  address  phytosanitary  problems  in 
raw  wood  products.  Logs  from  Russia 
are  the  primary  commercial  focus  at  this 
time. 

Russian  researchers  have  conducted 
research  and  provided  data  in  support 
of  adopting  a  generic  dose  for  treating 
raw  logs.  PPQ  has  formed  a  science 
panel  consisting  of  scientists  from 
APHIS,  ARS,  and  the  Forest  Service  to 
establish  a  research  protocol,  review 
data,  and  oversee  the  research  effort 
toward  a  generic  dose  providing  probit 
9  mortaUty  for  all  organisms  of  concern 
in  logs  frt>m  Russia.  If  approved,  the 
treatment  vtdll  be  included  among  the 
universal  treatment  options  in  7  CFR 
319.40. 

Definitions 

Absorbed  Dose 

Quantity  of  radiation  energy  imparted 
per  unit  of  mass  of  a  specified  material 
(D=de/dm).  The  mathematical 
relationship  is  the  quotient  of  de  by  dm, 
where  de  is  the  mean  energy  imparted 
by  ioni^ng  radiation  to  matter  of  mass 
dm.  The  imit  of  absorbed  dose  is  the 
gray  (Gy)  where  1  gray  is  equivalent  to 
the  absorption  of  1  joule  per  kilogram 
(=100  rad). 

Absorbed-Dose  Mapping 

Measurement  of  the  absorbed-dose 
distribution  within  a  process  load 
through  the  use  of  dosimeters  placed  at 
specified  locations. 

Absorbed-Dose  Rate 

The  absorbed  dose  in  a  material  per 
incremental  time  interval,  ie.  the 
quotient  of  dD  by  dt  (D=dD/dt).  The  unit 


for  absorbed-dose  rate  is  gray  per  second 
(Gy/s) 

Dmax 

The  maximum  absorbed  dose  within 
the  process  load. 

Dmin 

The  minimiun  absorbed  dose  within 
the  process  load. 

Dose  Uniformity  Ratio 

Ratio  of  the  maximum  to  the 
minimum  absorbed  dose  within  the 
process  load.  The  concept  is  also 
referred  to  as  the  max/min  dose  ratio. 
U=Dmax/Dmin 

Dosimeter 

A  device  that,  when  irradiated, 
exhibits  a  quantifiable  change  in  some 
property  of  the  device  which  can  be 
related  to  absorbed  dose  in  a  given 
material  using  appropriate  analytical 
instnunentation  and  techniques. 

Dosimetry  System 

A  system  used  for  determining 
absorbed  dose,  consisting  of  dosimeters, 
measurement  instruments  and  their    . 
associated  reference  standards,  and 
procedures  for  the  system's  use. 

Efficacy  (Treatment) 

Capabihty  of  a  treatment  to  produce  a 
defined,  measurable,  and  reproducible 
effect  on  pests. 

Fruit  Flies 

Quarantine  significant  species  of 
Tephritidae. 

Gray  (Gy) 

Unit  of  absorbed  dose  where  1  Gy  is 
equivalent  to  the  absorption  of  1  joule 
per  kilogram. 
1  Gy  =  1  J/kg 
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Formerly,  the  special  unit  for 
absorbed  dose  was  the  rad  1  rad  =  .01 
J/kg  =  .01  Gylonizing  radiation. 

Any  type  of  radiation  consisting  of 
charged  particles  or  uncharged  particles, 
or  both,  that  as  a  result  of  physical 
interaction,  creates  ions  by  either 
primary  or  secondary  processes. 
Charged  particles  could  be  positive  or 
negative  electrons,  protons,  or  other 
heavy  ions,  and  uncharged  particles 
could  be  X-rays,  gamma  rays,  or 
neutrons.  (Note:  positive  electrons, 
protons,  heavy  ions,  or  neutrons  are  not 
approved  for  food  irradiation.) 

Irradiation 

The  purposeful  application  of 
ionizing  radiation  (gamma  rays,  x-rays, 
or  electrons)  to  a  product  (device  or 
material)  to  achieve  a  desired  benefit. 
Gamma  rays  in  commercial  irradiation 
come  firom  radioactive  cobalt-pO  (*°Co) 
or  cesiiuii-137  C^'Cs).  X-rays 
(technically  referred  to  as 
bremsstrahlung)  are  obtained  using  high 
energy  electrons  fttjm  an  electron 
accelerator  striking  a  target.  Electrons 
from  an  accelerator  can  also  be  used  to 
penetrate  the  product  directly. 

KHogray(kGy) 

Measure  of  absorbed  dose.  IkGy  = 
1,000  Gy 

Label  Dosimeter 

A  device  that  can  be  affixed  to  an 
article  to  be  irradiated,  and  which 
exhibits  a  quantifiable  change  in 
property  which  can  be  related  to 
absorbed  dose.  This  change  in  property 
can  be  measuired  in  situ.  (Note:  as  of 
}994,  no  such  devices  that  have  the 
properties  of  a  dosimeter  are 
commercially  available  for  the  levels   - 
appropriate  to  quarantine  treatments.) 

Measurement  Traceability 

The  ability  to  demonstrate  and 
document  on  a  continuing  basis  that  the 
measurement  results  frtim  a  particular 
measurement  system  are  in  agreement 
with  comparable  measurement  results 
obtained  v^th  a  national  standard  (or 
some  identifiable  and  accepted 
standard)  to  a  specified  uncertainty. 

Pest  (Plant) 

Any  biotic  agent  capable  of  causing 
damage  to  plants  or  plant  products. 

Phytosanitary  Treatment 

Subjecting  or  exposing  a  plant  or 
plant  product  to  a  process,  action, 
chemical  or  a  physical  influence  proved 
to  have  a  measurable  deleterious  effect 
on  pest  organisms. 


Probit  9  (Mortality) 

A  statistical  estimation  of  99.99683 
percent  mortality  in  a  population  of  live 
organisms,  corresponding  to  a  survival 
rate  of  32  individuals  per  million. 

Process  Load 

A  volume  of  material  with  a  specified 
loading  configuration  irradiated  as  a 
single  entity. 

Qiarantine  Security 

A  management  decision  concerning 
the  safety  of  a  defined  level  of  pest  risk. 
Additional  mitigation  is  not  required 
when  quarantine  seciuity  is  achieved. 

Rad  (rad  or  Radiation  Absorbed  Dose) 

Special  unit  for  absorbed  dose  that  is 
being  superseded  by  the  gray  (Gy) 

1  rad  =  0.01  J/kg  =  0.01  Gy 

1  kilorad  (krad)  =  10  J/kg  =  10  Gy 

1  megarad  (Mrad)  =  1.000  J/kg  =  1,000 
Gy  =  10  kGy 

iGy  =  100  rads 

1  kilogray  =  100,000  rads 

Radiation-Sensitive  Indicators 

Materials  such  as  coated  or 
impregnated  adhesive-backed 
substrates,  inks,  or  coatings  that  may  be 
affixed  to,  or  printed  on  the  irradiation 
container  and  that  undergo  a  visual 
change  when  exposed  to  ionizing 
radiation.  These  indicators,  sometimes 
referred  to  as  go/no-go  indicators,  are 
not  dosimeters  and  are  not  a  substitute 
for  proper  dosimetry. 

Systems  Approach 

A  combination  of  multiple  safeguards, 
treatments  or  other  mitigation  measures. 
At  least  two  mitigation  measujes  must 
act  independently  to  reduce  risk. 

Validation 

Establishing  documented  evidence 
that  provides  a  high  degree  of  assurance 
that  a  specific  process  will  consistently 
produce  a  product  (quarantine  security) 
meeting  its  predetermined 
specifications  and  quality 
characteristics. 

Authority:  7  U.S.C  ISOdd.  150ee,  ISOff. 
151-167,  450,  2803,  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.22.  2.80.  371.2(c). 

Done  in  Washington,  DC,  this  8th  day  of 
May  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
HealUi  Inspection  Senice. 
(PR  Doc.  96-12185  Filed  5-14-96;  8:45  am) 
BIUlINO  CODE  341»-3«-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Regulation  K;  Docket  No.  R-0911] 

Intemational  Banking  Operations 

AQBCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  rule. 

StJMMARY:  This  final  rule  amends  the 
provisions  of  Regulation  K  regarding 
interstate  banking  operations  of  foreign 
banking  organizations.  The  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Interstate  Act) 
removed  geographic  restrictions  on 
interstate  banking  by  foreign  banks 
effiective  September  29, 1995,  and 
requires  certain  foreign  banks  without 
U.S.  deposit-taking  offices  to  select  a 
home  state  for  the  first  time.  The  final 
rule  requires  these  foreign  banks  to 
select  a  home  state  by  June  30, 1996. 
and  removes  outdated  restrictions  on 
certain  mergers  by  U.S.  bank 
subsidiaries  of  foreign  banks  outside  the 
home  state  of  the  foreign  bank.  Obsolete 
and  superseded  provisions  of 
Regulation  K  concerning  hcxne  state 
selection  also  are  deleted. 
EFFECTIVE  DATE:  May  9, 1996. 
FOR  FUFTTHER  INFORMATION  CONTACT:  Ann 
E.  Misback,  Managing  Senior  Counsel 
(202/452-3788),  Douglas  M.  Ely.  Senior 
Attorney  (202/452-5289),  Andres  L. 
Navarrete,  Attorney  (202/452-2300), 
Legal  Division;  Michael  G.  Martinson. 
Assistant  Director  (202/452-3640). 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  For  users  of 
Telecommunication  Device  for  the  Deaf 
[TDD]  only,  please  contact  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20lh  and  C  Streets  NW., 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 

The  Interstate  Act  amended  section  5 
of  the  Intemational  Banking  Act  of  1978 
(IBA),  which  governs  interstate  banking 
and  branching  operations  of  foreign 
banks.  The  Interstate  Act  also  amended 
the  Bank  Holding  Company  Act  of  1956 
(BHC  Act),  the  Federal  Deposit 
Insurance  Act  and  several  other  statutes 
regarding  interstate  banking  operations 
of  bank  holding  companies,  national 
banks  and  state  banks.  In  order  to 
implement  certain  of  these  changes,  the 
final  rule  amends  the  provisions  of 
Regulation  K  regarding  interstate 
banking  operations  of  foreign  banking 
organizations  (12  CFR  211.22). 

On  December  26. 1995,  the  Board  of 
Governors  of  the  Federal  Reserve 
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System  (the  Board)  requested  public 
comment  on  a  proposed  rule  (the 
Proposed  Rule)  that  would  require 
foreign  banks  with  only  agencies  and 
subsidiary  commercial  lending 
companies  in  the  United  States  to  select 
a  home  state,  or  have  a  home  state 
designated  by  the  Board.  60  FR  67100. 
The  Proposed  Rule  also  would  remove 
a  restriction  on  the  ability  of  foreign 
banks  to  effect  major  bank  mergers 
through  U.S.  subsidiary  banks  located 
outside  the  foreign  banks'  home  states, 
and  would  delete  certain  outdated  rules 
governing  home  state  selection. 

The  comment  period  ended  on 
February  5, 1996.  The  Board  received  a 
single  public  comment  on  the  Proposed 
Rule  from  a  trade  association.  The  Board 
has  considered  the  comment  and  has 
made  changes  to  address  it  in  the  Hnal 
rule.  Except  as  discussed  below,  the 
Board's  final  rule  remains  unchanged 
from  the  Proposed  Rule.  In  addition,  the 
Board  requested  and  received  comments 
on  other  aspects  of  the  Interstate  Act  as 
it  applies  to  foreign  banks.  The  Board 
will  consider  these  comments  in 
connection  with  future  review  of  the 
provisions  of  Regulation  K  concerning 
the  interstate  operation  of  foreign  banks. 

The  commenter  generally  supported 
the  provisions  of  the  Proposed  Rule, 
including  its  provisions  requiring 
certain  foreign  banks  to  select  a  home 
state  as  contemplated  by  the  Interstate 
Act.  The  commenter  suggested, 
however,  that  the  deadline  for  home 
state  selection  by  these  banks  be  60  days 
from  the  publication  of  the  final  rule, 
rather  than  March  31, 1996,  as  proposed 
in  the  Proposed  Rule.  The  commenter 
requested  this  extension  in  order  to  give 
these  banks  adequate  time  to  assess  the 
consequences  of  their  decision. 

Although  the  Interstate  Act  removed 
the  geographic  restrictions  of  the  IB  A  on 
the  interstate  acquisition  of  banks  by 
foreign  banks,  the  home  state  of  a 
foreign  bank  continues  to  affect  its 
options  for  establishing  additional 
branches  in  the  United  States  under  the 
IBA.  In  particular,  the  location  of  a 
foreign  bank's  home  state  is  a  factor 
determining  the  ability  of  the  foreign 
bank  to  establish  further  interstate 
branches  pursuant  to  section  5  (a)(1) 
and  5  (a)(2)  of  the  IBA,  as  amended  by 
the  Interstate  Act.  12  U.S.C.  §  3103 
(a)(1),  (a)(2). 

Accordingly,  the  final  rule  allows 
additional  time  for  home  state  selection  * 
by  establishing  June  30, 1996,  as  the 
deadline  for  such  selection.  This 
extension  affords  foreign  banks  affected 
by  the  rule  ample  time  in  which  to  make 
an  informed  home  state  selection. 

The  proposed  rule  provided  that,  in 
the  event  a  foreign  bank  required  to 


select  a  home  state  fails  to  do  so,  the 
Board  would  exercise  its  authority  to 
determine  a  foreign  bank's  home  state. 
In  such  cases,  the  Board  generally  will 
designate  as  a  foreign  bank's  home  state 
the  state  in  which  the  total  assets  of  all 
its  offices,  net  of  claims  on  affiliates  or  . 
other  offices  of  the  foreign  bank,  is  the 
largest,  as  reflected  in  the  foreign  bank's 
most  recent  report  of  condition,  unless 
other  circumstances  warrant  designation 
of  a  different  homo  state. 

Paperwork  Reduction  Act 

In  accordance  with  section  3506  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  Ch.  35;  5  CFR  1320  Appendix 
A.l),  the  Board  reviewed  the  rule  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 
No  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  are 
contained  in  the  rule. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
that  are  subject  to  its  regulation. 

LiM  of  Subiects  in  12  CFR  Part  211 

Exports,  Federal  Reserve  System, 
Foreign  banking.  Holding  companies, 
Investments,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  amends  12  CFR 
Part  211  as  set  forth  below: 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 
(REGULATION  K) 

1.  The  authority  citation  for  Part  211 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  221  etseq.,  1818, 
1841  etseq..  3101  etseq.,  3901  etseq. 

2.  In  §  211.22,  paragraph  (a)  is  revised; 
paragraph  (c)  is  removed;  and  paragraph 
(d)  is  redesignated  as  paragraph  (c)  to 
read  as  follows: 

§  21 1 .22    Interstate  t>anking  operatkMis  of 
foreign  Imnking  organizations. 

(a)  Determination  of  home  state.  (1)  A 
foreign  bank  (except  a  foreign  bank  to 
which  paragraph  (a)(2)  of  this  section 
applies)  that  has  any  combination  of 
domestic  agencies  or  subsidiary 
commercial  lending  companies  that 
were  established  before  September  29, 
1994,  in  more  than  one  state  and  have 
been  continuously  operated  shall  select 
its  home  state  from  those  states  in 
which  such  offices  or  subsidiaries  are 
located.  A  foreign  bank  shall  do  so  by 


filing  with  the  Board  a  declaration  of 
home  state  by  June  30, 1996.  In  the 
absence  of  such  selection,  the  Board 
shall  designate  the  home  state  for  such 
foreign  banks. 

(2)  A  foreign  bank  that,  as  of 
■^ptember  29, 1994,  had  declared  a 

home  state  or  had  a  home  state 
determined  pursuant  to  the  law  and 
regulations  in  effect  prior  to  that  date 
shall  have  that  state  as  its  home  state. 

(3)  A  foreign  bank  that  has  any 
branches,  agencies,  subsidiary 
commercial  lending  companies,  or 
subsidiary  banks  in  one  state,  and  has 
no  such  offices  or  subsidiaries  in  any 
other  states,  shall  have  as  its  home  state 
the  state  in  which  such  offices  or 
subsidiaries  are  located. 

•        *        •        •        * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  9, 1996. 
William  W.  WUes, 
Secretary  ophe  Board. 
IFR  Doc.  96-12134  Filed  5-14-96;  8:45  am) 
BU4JNQ  CODE  t210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Daig  Administration 

21  CFR  Parts  510, 522,  and  556 

Aninial  Drugs,  Feeds,  and  Related 
Products;  Gentamicin  Injection 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
following  actions  on  two  new  animal 
drug  applications  (NADA's)  held  by 
Schering-Plough  Animal  Health:  The 
combination  of  two  NADA's  into  one 
and  the  withdrawal  of  the  other,  the 
codification  of  a  supplemental  NADA 
approved  by  letter,  the  approval  of  a 
supplemental  NADA  that  provides  for 
the  use  of  two  higher  product 
concentrations  at  the  same  dosage  and 
for  the  same  indications,  and  the 
addition  of  a  tolerance  for  residues  of 
gentamicin  in  chickens. 

The  approved,  combined,  and 
supplemented  NADA  provides  for  use 
of  gentamicin  sulfate  injection  for  the 
prevention  of  early  mortality  of  day-old 
chickens  and  1-  to  3-day-old  turkeys 
due  to  certain  infections  susceptible  to 
gentamicin. 

EFFECTIVE  DATE:  May  15,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
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Administration,  7500  Standish  PI.. 
Rockville,  MD  20855.  301-594-1644. 
SUPPLEMENTARY  INFORMATION:  Schering- 
Plough  Animal  Health,  Schering-Plough 
Corp.,  P.O.  Box  529,  Kenilworth,  NJ 
07033,  has  requested  that  NADA  47-486 
Garasol®  Injection  (5  milligrams 
gentamicin  per  milliliter  (mg/mL)  for 
turkeys)  be  included  in  NADA  101-862 
Garasol®  Injection  (50  and  100  mg/mL 
for  chickens).  The  NADA's  are 
combined  as  NADA  101-862.  NADA 
47-486  is  withdrawn.  Schering-Plough 
also  filed  supplemental  NADA  101-862 
providing  for  the  use  of  50  and  100  mg/ 
mL  gentamicin  sulfate  injection  for 
turkeys  at  the  same  dosage  and  for  the 
same  indications  as  currently  approved. 
The  supplement  is  approved  as  of 
March  28, 1996.  In  addition, 
supplemental  NADA  101-862  was 
approved  on  July  27, 1983,  for  the  use 
of  a  100  mg/mL  injection  in  day-old 
chickens.  However,  this  approval  was 
not  codified.  At  this  time  the  regulation 
in  §  522.1044  (21  CFR  522.1044)  is 
amended  to  codify  use  of  the  100  mg/ 
mL  injection  in  day-old  chickens. 
Although  the  use  was  approved  in 
chickens  as  well  as  turkeys,  the 
regulations  were  not  amended  to    , 
provide  for  a  tolerance  for  gentamicin 
residues  in  chickens.  The  regulation*  in 
21  CFR  556.300  are  amended  to  provide 
for  tolerances  for  gentamicin  residues  in 
chickens  as  well  as  turkeys. 

The  approved,  combined,  and 
supplemented  NADA  101-862  provides 
for  use  of  Garasol®  Injection  (50  and 
100  mg/mL  gentamicin  sulfate  injection) 
in  day-old  chickens  for  the  prevention 
of  early  mortality  caused  by  Escherichia 
coli.  Salmonella  typhimurium,  and 
Pseudomonas  aeruginosa  susceptible  to 
gentamicin,  and  for  use  of  Garasol® 
Injection  (5,  50.  and  100  mg/mL 
gentamicin  sulfate  injection)  in  1-  to  3- 
day-old  turkeys  for  the  prevention  of 
early  mortality  due  to  Arizona 
paracolon  infections  susceptible  to 
gentamicin. 

In  §  522.1044(d)(2)(i).  the  regulation  is 
editorially  amended  to  reflect  the 
language  used  in  §  522.1044(d)(3)(i). 

Also,  American  Scientific 
Laboratories,  A  Division  of  Schering 
Corp.,  has  been  incorporated  into 
Schering-Plough  Animal  Health, 
Schering-Plough  Corp.  Therefore,  21 
CFR  510.600(c)  is  amended  to  remove 
the  entries  for  American  Scientific 
Laboratories,  drug  label  code  000138. 
In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville.  MD  20857.  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  522 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510,  522,  and  556  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503, 
512,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331.  351.  352. 
353,  360b.  371.  379e). 

§510.600    [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "American 
Scientific  Laboratories"  and  in  tlie  table 
in  paragraph  (c)(2)  by  removing  the 
entry  for  "000138". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

4.  Section  522.1044  is  amended  by 
revising  paragraphs  (b),  (d)(2)(i).  and 
(d)(3)(i)  to  read  as  follows: 

§522.1044    Qentamicin  sulfate  in)ectioa 
(b)  Sponsors.  (1)  See  No.  000061  in 
§  S10.600(c)  of  this  chapter  for  use  of:  5- 


milligrams-per-milliliter  solution  in 
swine  as  in  paragraph  (d)(4)  of  this 
section,  50-milligrams-per-milliliter 
solution  in  dogs  and  cats  as  in 
paragraph  (d)(1)  of  this  section,  50-  and 
lOO-milligrams-per-milliliter  solution  in 
chickens  and  turkeys  as  in  paragraphs 
(d)(2)  and  (d)(3)  of  this  section. 
(2)  {Reserved! 

•  •        •        •        * 

(d)  •  •  • 

(2)  Turkeys — (i)  Amount.  One 
milligram  of  gentamicin  per  0.2 
milliliter  dose,  using  the  50-  or  100- 
milligrams-per-milliliter  product 
diluted  with  sterile  saline  to  a 
concentration  of  5  milligrams-per- 
milliliter. 

•  •        •        •        • 

(3)  Chickens— (i)  Amount.  0.2 
milligram  of  gentamicin  per  0.2 
milliliter  dose,  using  the  50-  or  100- 
milligrams-per-milliliter  product 
diluted  with  sterile  saline  to  a 
concentration  of  1.0  milligram-per- 
milliliter. 


PART  55*-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

5.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402,  512,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  342,  360b,  371). 

§566.300    [Amended] 

6.  Section  556.300  Gentamicin  sulfate 
is  amended  in  paragraph  (a)  by  adding 
the  phrase  "chickens  and"  alter  "tissues 
of. 

Dated:  April  26, 1996. 
Robert  C  Livingston, 
Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
IFR  Doc.  96-12154  Filed  5-14-96;  8:45  ami 

BMJJNQ  CODE  41t»-*1-r 


21  CFR  Parts  520  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Liquid  Sul-O-Nox  (Sodium 
Sulfaquinoxaline  Solution) 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  L  D. 
Russell  Co.  Laboratories.  The 
supplemental  NADA  provides  for  safe 
and  effective  use  of  a  sodium 
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sulfaquinoxaline  solution  in  medicating 
the  drinking  water  of  chickens,  turkeys, 
calves,  and  cattle  for  either  control  or 
control  and  treatment  of  certain 
coccidial  or  bacterial  diseases 
susceptible  to  sulfaquinoxaline.  The 
approval  reflects  compliance  with 
results  of  the  National  Academy  of 
Sciences/  National  Research  Council 
(NAS/NRC).  Drug  Efficacy  Study 
Group's  (DESI)  evaluation  of  the  drug's 
effectiveness  and  FDA's  conclusions 
concerning  that  evaluation.  FDA  is  also 
amending  the  regulations  to  codify  a 
tolerance  for  sulfaquinoxaline  residues 
in  edible  tissues  of  chickens,  turkeys, 
calves,  and  cattle. 
EFFECTIVE  DATE:  May  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  {HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855.  301-594-1623. 
SUPPLEMENTARY  INFORMATION:  I.  D. 
Russell  Co.  Laboratories,  1301  Iowa 
Ave.,  Longmont,  CO  80501,  is  the 
sponsor  of  NADA  6-691  which  provides 
for  the  use  of  34-percent  Liquid  Sul-Q- 
Nox  (sodium  sulfaquinoxaline  solution). 
The  drug  product  is  used  to  medicate 
the  drinking  water  of:  (1)  Chickens  as  an 
aid  in  the  control  of  outbreaks  of 
coccidiosis  caused  by  Eimeria  tenella,  E. 
necatrix,  E.  acervulina,  E.  maxima,  and 
E.  bninetti;  (2)  turkeys  as  an  aid  in  the 
control  of  outbreaks  of  coccidiosis 
caused  by  E.  meleagrimitis  and  E. 
adenoeides;  (3)  chickens  and  turkeys  as 
an  aid  in  the  control  of  acute  fowl 
cholera  caused  by  Pasteurella  multocida 
susceptible  to  sulfaquinoxaline  and  fowl 
typhoid  caused  by  Salmonella 
gallinarum  susceptible  to 
sulfaquinoxaline;  and  (4)  calves  and 
cattle  for  the  control  and  treatment  of 
outbreaks  of  coccidiosis  caused  by  E. 
bovis  or  E.  zumii.  The  NADA  was 
originally  approved  as  safe  on  April  28, 
1949. 

In  the  Federal  Register  of  July  9. 1970 
(35  FR  11069).  FDA  published  the 
results  of  a  NAS/NRC  DESI  evaluation 
of  several  sidfaquinoxaline-containing 
veterinary  drug  products.  The  list  of 
drug  products  included  solutions  which 
are  similar  to  the  subject  solution.  In 
that  document,  NAS/NRC  evaluated  the 
products  as  "Probably  effective  as  an  aid 
in  prevention  and  control  of  outbreaks 
of  coccidiosis  in  chickens,  turkeys, 
pheasants  (and  other  game  birds),  cattle, 
and  sheep  (provided  the  specie  of 
coccidia  for  the  respective  hosts  are 
shown)  *  *  *."  Additionally,  although  it 
was  inadvertently  omitted  from  that 
document,  NAS/NRC  also  evaluated 
such  products  as  effective  for  control  of 
acute  fowl  cholera  in  chickens,  turkeys, 


pheasants,  and  othw  game  birds  and  as 
effective  for  the  control  of  fowl  typhoid 
in  chickens  and  turkeys.  FDA  concurred 
with  the  NAS/NRC  findings. 

The  NAS/NRC  evaluation  was 
concerned  only  with  the  drugs' 
effectiveness  and  safety  to  the  treated 
animal.  It  did  not  take  into  account  the 
safety  for  human  food  use  of  food 
derived  from  drug-treated  animals. 

Subsequently,  in  the  Federal  Register 
of  January  28,  1983  (48  FR  3962  at 
3964),  FDA  established  several  sections 
for  sulfaquinoxaline-containing  drugs, 
including  §  520.2325a  (21  CFR 
520.2325a),  which  specify  those 
conditions  of  use  found  to  be  effective 
by  NAS/NRC  and  FDA. 

I.  D.  Russell  Co.  Laboratories  has 
submitted  information  to  comply  with 
the  NAS/NRC  and  FDA  findings  and  has 
revised  its  labeling  to  conform  to  the 
currently  approved  conditions  of  use  in 
§  520.2325a.  On  that  basis,  the  subject 
supplemental  NADA  was  approved  as  of 
March  6, 1996,  and  §  520.2325a  is  now 
amended  to  reflect  the  approval.  The 
basis  for  this  approval  is  discussed  in 
the  freedom  of  information  summary. 

Also,  the  section  is  amended  to 
remove  reserved  paragraphs  (a)  and  (b), 
to  add  a  "related  tolerances"  paragraph, 
and  to  add  a  warning  against  use  of 
sulfaquinoxaline-medicated  drinking 
water  in  veal  calves.  The  latter  is  part 
of  a  general  effort  to  distinguish 
between  ruminating  and  preruminating 
calves  based  on  information  indicating 
that  withdrawal  periods  established  in 
ruminating  calves  may  not  be  adequate 
for  preruminating  calves. 

Furthermore,  the  regulation  contains 
an  outdated  paragraph  citing  the  NAS/ 
NRC  status  of  these  products.  The 
Generic  Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988  changed  that 
status.  Therefore,  the  NAS/NRC 
paragraph  is  removed  at  this  time. 

Finally,  the  animal  drug  regulations 
are  amended  because  FDA  has  noted 
that  a  tolerance  for  sulfaquinoxaline 
residues  in  edible  tissues  has  not  been 
codified.  The  tolerance  for 
sulfaquinoxaline  residues  in  all  edible 
tissues  from  chickens,  turkeys,  calves, 
and  cattle  is  0.1  part  per  million  (ppm). 
When  sulfaquinoxaline  was  approved,  a 
negligible  tolerance  of  0.1  ppm  in  all 
edible  tissues  was  applied  to  animal 
drug  residues  based  on  subchronic  (90- 
day)  toxicological  studies.  This 
"negligible  tolerance"  concept  is  based 
on  two  precepts:  (1)  The  residues  are 
present  at  a  level  of  insignificance  and 
(2)  the  safety  of  the  residues  is 
supported  by  limited  toxicological  data. 
The  toxicological  data  available  for 
sulfaquinoxaline  (90-day  dog  study) 
permit  a  tolerance  for  sulfaquinoxaline 


residues  in  edible  tissues  of  0.1  ppm. 
Therefore,  this  tolerance  is  being 
codified  in  new  §  556.685. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
satiety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c){2)(F)(iii)),  this 
approval  for  food-producing  animals 
does  not  qualify  for  marketing 
exclusivity  because  the  supplemental 
application  does  not  contain  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  and  new  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  essential  to  the 
approval  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  556  are  amended  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  520.2325a  is  amended  by 
removing  paragraph  (d);  by 
redesignating  paragraphs  (C),  (e),  and  (f) 
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as  paragraphs  (a),  (c),  and  (d), 
respectively:  by  revising  newly 
redesignated  paragraph  (a);  by  amending 
newly  redesignated  paragraph  (d)  by 
adding  two  new  sentences  after  the  fifth 
sentence;  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§520.23253    Sulfaquinoxaline  drinking 
water. 

(a)  Sponsor.  See  §  510.600(c)  of  this 
chapter  for  identification  of  the 
sponsors.  " 

(1)  No.  050749  for  use  of  a  25-percent 
soluble  powder  and  a  20-percent 
solution  as  provided  for  in  paragraph  (c) 
of  this  section. 

(2)  No.  060594  for  use  of  3.44-  and 
12.85-percent  solutions  as  provided  for 
in  paragraphs  (c)(1).  (c)(2),  (c)(3). 
(c)(4)(i),  and  (c)(4)(ii)  of  this  section. 

(3)  No.  017144  for  use  of  a  34-percent 
solution  as  provided  for  in  paragraphs 
(c)(1),  (c)(2).  (c)(3),  (c)(4)fi).  and  (c)(4)(ii) 
of  this  section. 

(b)  Related  tolerances.  See  §  556.685 
of  this  chapter. 
*        *        •        *        • 

(d)  Limitations.  *  *  *  A  withdrawal 
period  has  not  been  established  for 
sulfaquinoxaline  in  preruminating 
calves.  Do  not  use  in  calves  to  be 
processed  for  veal.  *  *  * 

PART  55»— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402,  512.  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
IJ.S.C.  342.  360b,  371). 

4.  New  §  556.685  is  added  to  subpart 
B  read  as  follows: 

§556.686    SuNaqumoxaline. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
sulfaquinoxaline  in  the  uncooked  edible 
tissues  of  chickens,  turkeys,  calves,  and 
cattle. ' 

Dated:  April  15. 1996. 
Robert  C  UvingBton. 
Director,  Office  of  Sew  Animal  Drug 
_EvaluaUon,  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-11927  Filed  5-14-96;  8:45  ami 
BIUJNQ  COK  41M-ai-f 


21  CFR  Parts  520  and  558 

Animal  Dnigs,  Feeds,  and  Related 
Products;  Monensin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA 'a)  filed  by 
Elanco  Animal  Health,  Division  of  Eli 
Lilly  and  Co.,  Moorman  Manufacturing 
Co.,  and  Farmland  Industries,  Inc. 
Elanco's  supplemental  NADA  provides 
for  use  of  monensin  Type  C  medicated 
feeds  fed  to  pasture  cattle  weighing  less 
than  400  pounds  (lb)  for  increased  rate 
of  weight  gain.  Moorman's  and 
Farmland's  supplemental  NADA's 
provide  for  use  of  monensin  blocks  for 
pastiue  cattle  weighing  less  than  400  lb 
for  increased  rate  of  weight  gain. 
EFFECTIVE  DATE:  May  15. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1638. 
SUPPI.EMB4TARY  INFORMATKM:  Elanco 
Animal  Health,  Division  of  Eli  Lilly  and 
Co.,  Lilly  Corporate  Center. 
Indianapolis,  IN  46285.  filed 
supplemental  NADA  95-735,  which 
provides  for  use  of  monensin  Type  A 
medicated  articles  to  make  monensin 
Type  C  medicated  feeds  containing  25 
to  400  grams  per  ton  monensin  as 
monensin  sodium  to  be  fed  at  50  to  200 
milligrams  per  head  per  day  to  pasture 
cattle  (slaughter,  stocker,  feieder,  and 
dairy  and  beef  replacement  heifers) 
weighing  less  than  400  lb  for  increased 
rate  of  weight  gain.  Moorman 
Manufacturing  Co.,  Quincy,  IL  62301. 
filed  supplemental  NADA  115-581.  and 
Farmland  Industries,  Inc.,  Kansas  City. 
MO  64116,  filed  supplemental  NADA 
118-509,  providing  for  free-choice 
feeding  of  monensin  blocks,  all  to 
pasture  cattle  weighing  less  than  400  lb 
for  increased  rate  of  weight  gain. 

The  supplemental  NADA's  provide 
for  removal  of  the  restriction  concerning 
feeding  of  the  products  to  animals 
weighing  less  than  400  lb  body  weight 
as  currently  approved.  The 
supplemental  NADA's  are  approved  as 
of  March  15, 1996,  and  the  regulations 
are  amended  in  21  CFR  520.1448a(c) 
and  558.355(f)(3)(iii)  and  (f)(3)(v)  to 
reflect  Ae  approvals.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary  for  Elanco's 
supplemental  NADA  95-735. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b{c)(2)(F)(iii)).  approval  of 
Elanco  Animal  Health's  supplemental 
NADA  95-735  qualifies  for  3  years  of 
marketing  exclusivity  beginning  March 
15. 1996.  because  the  supplement 
contains  reports  of  new  clinical  or  field 
investigations  (other  than 


bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant. 
Marketing  exclusivity  applies  only  to 
the  new  use  of  the  product. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  approval  of 
Moorman's  supplemental  NADA  115- 
581  and  Farmland's  supplemental 
NADA  118-509  do  not  qualify  for 
marketing  exclusivity  because  the 
supplements  do  not  contain  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  or  new  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  essential  to  the 
approval  and  conducted  or  sponsored 
by  the  applicant. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr.. 
rm.  1-23,  Rockville.  MD  20857,  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  basis  of  approval  of  Moorman's 
and  Farmland's  supplemental  NADA's 
are  by  authorization  to  reference  data 
and  information  in  Elanco's 
supplemental  NADA  95-735.  Therefore, 
a  freedom  of  information  summary  of 
the  data  and  information  required  for 
approval  of  these  NADA's  is  available 
under  Elanco's  supplemental  NADA  95- 
735. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 


21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
tlje  Center  for  Veterinary  Medicine.  21 
CFR  parts  520  and  558  are  amended  as  • 
follows: 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Autliority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

$S20.144aa    [Amended] 

2.  Section  520.1448a  Monensin  blocks 
is  amended  in  paragraph  (c)(4)(iii)  by 
removing  the  phrase  "weighing  more 
than  400  pounds". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

§558.355    [Amended] 

4.  Section  558.355  Monensin  is 
amended  in  paragraph  (f)(3)(iii)f6j  and 
({)(3)(v](b)  by  removing  the  phrase 
"weighing  more  than  400  pounds". 

Dated:  April  4, 1996. 
Robert  C  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
|FR  Doc.  96-12156  Filed  5-14-96;  8:45  am] 

BILUNG  COOE  4tM-01-^ 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2876 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  and 
Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contains  the  interest  assumptions  for 
valuations  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  termination  dates  in  June  199t>, 
and  to  multiemployer  plans  with 


valuation  dates  in  June  1996.  The  effect 
of  these  amendments  is  to  advise  the 
public  of  the  adoption  of  these 
assumptions. 

EFFECTIVE  DATE:  June  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street.  NW.,  Washington,  DC 
20005,  202-326-4024  (202-326-4179 
for  TTY  and  TDD). 

SUPPLBCNTARY  INFORMATION:  Hiis  rule 
adopts  the  June  1996  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
regulations  on  Valuation  of  Plan 
Benefits  in  Single-Employer  Plans  (29 
CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  rv  of  the  Employee  Retirement 
hicome  Security  Act  of  1974,  as 
amended.  Under  ERISA  section  4041(c), 
all  single-employer  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities,"  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC, 
use  these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  for  valuing  benefits  and  certain 
assets  of  multiemployer  plans  under 
sections  4219(c)(1)(D)  and  4281(b)  of 
ERISA. 

Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regidation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plans  and  to 


multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendment  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  interest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  June  1996  and 
muhiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  June  1996. 

For  annuity  benefits,  the  interest  rates 
will  be  6.20%  for  the  first  20  years 
following  the  valuation  date  and  4.75% 
thereafter.  For  benefits  to  be  paid  as 
lump  .sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  5.00%  for 
the  period  during  which  benefits  are  in 
pay  status,  4.25%  during  the  seven-year 
period  directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.0% 
during  any  other  years  preceding  the 
benefit's  placement  in  pay  status.  The 
above  annuity  interest  assumptions 
represent  an  increase  (from  those  in 
effect  for  May  1996)  of  .20  percent  for 
the  first  20  years  following  the  valuation 
date  and  are  otherwise  unchanged.  The 
lump  sum  interest  assumptions  are 
unchanged  fitim  those  in  effect  for  May 
1996. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest.  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  dining  June  1996, 
and  in  multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  June  1996,  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  and  factors  set  forth  in 
this  amendment  effective  less  than  30 
days  after  publication. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regidatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 


Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Sufafjects 

29  CFR  Pali  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29.  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PART  2619— {AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1301(a),  1302(b)(3), 
1341,  1344, 1362. 


2.  In  appendix  B,  Rate  Set  32  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  imchanged. 

Appendix  B  to  Part  2619 — ^Interest 
Rates  Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  bctors 
of  the  fomi  v°  "  (as  defined  in 
§  2619.49(b)(1))  for  purposes  of  applying  tiie 
formulas  set  forth  in  §  2619.49  (b)  through  (i) 
and  in  determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  under  this 
subpart  to  be  paid  as  lump  sums  (including 
the  return  of  accumulated  employee 
contributions  upon  death),  the  PBGC  shall 
employ  the  values  of  i,  set  out  in  Table  I 
hereof  as  follows: 

Table  I 

[Lump  sum  valuations] 


(1)  For  benefits  for  which  the  participant 
or  beneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  aimuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<y^i), 
interest  rate  i,  shall  apply  from  the  valuation 
date  for  a  period  of  y  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  defeml 
period  is  y  years  (y  is  an  integer  and  ni<y^ 
ni  ...ni).  interest  rate  i:  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  ni  y««n. 
interest  rate  ii  shall  apply  for  the  following 
ni  yean  thereafter  the  immediate  annuity  rate 
shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>ni-*-n2),  interest  rate  i3  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  ni  -  nj 
years,  interest  rate  ij  shall  apply  for  the 
following  n;  years,  interest  rate  ii  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Rate 
set 


For  plans  with  a  valuation  date 


On  or  after 


Before 


Immediate 

annuity  rate 

(percent) 


Deferred  annuities  (percent) 


n, 


nj 


32 


06-1-96 


07-1-96 


5.00 


4.25 


4.00 


4.00 


Annuity  Valuations  . 

In  determining  the  value  of  interest  factors 
of  the  form  ¥<> "  (as  defined  in 
§  2619.49(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2619.49  (b)  through  (i) 
and  in  determining  the  value  of  any  interest 


factor  used  in  valuing  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  i,,  prescribed  in  Table  II  hereof. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  ii,  i2.  *  *  *,  and  referred  to 

TABLE  II 

[Annuity  valuations] 


generally  as  i<]  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
specified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effect  after  the  last  listed  anniversary  date. 


For  valuation 

dates  occu- 

ring  in  ttie 

month— 


Ttie  values  of  I,  are: 


fort= 


fort- 


fort- 


June  1996. 


.0620 


1-20 


.0475 


>20 


N/A 


N/A 


PART  267»-IAMENDEb] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(lXD),  1441(b)(1). 

4.  In  appendix  B,  Rate  Set  32  is  added 
to  Table  I,  and  a  new  entry  is  added  to 
Table  II,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
readiT  and  remains  unchanged. 


Appendix  B  to  Part  2676 — Interest 
Rales  Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest  factors 
of  the  form  v°  "  (as  defined  in 
§  2676.13(b)(1))  for  purposes  of  applying  the 
formulas  set  forth  in  §  2676.13  (b)  through  (i) 
and  in  determining  the  value  of  any  interest 
factor  used  in  valuing  benefits  under  this 
subpart  to  be  paid  as  lump  sums,  the  PBGC 
shall  use  the  values  of  it  prescribed  in  Table 
I  hereof  The  interest  rates  set  forth  in  Table 
I  shall  be  used  by  the  PBGC  to  calculate 


benefits  payable  as  lump  sum  benefits  as 
foUo'.vs: 

ll)  For  benefits  for  which  the  participant 
or  'oeneficiary  is  entitled  to  be  in  pay  status 
on  the  valuation  date,  the  immediate  annuity 
rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0<y<ni). 
interest  rate  ii  shall  apply  from  the  valuation 
date  for  a  period  of  y  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  int^er  and 
ni<y<ni+ni),  interest  rate  ij  shall  apply  from 
the  valuation  date  for  a  period  of  y  -  ni  years, 
interest  rate  ii  shall  apply  for  the  following 
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Hi  years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  y  >  ni 


+  nj),  interest  rate  h  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  ni  -  nj 
years,  interest  rate  ij  shall  apply  for  the 
following  n2  years,  interest  rate  i|  shall  apply 

Table  I 

[Lump  sum  valuations] 


Rate 
set 


For  plans  with  a  valuation  date 


On  or  after 


Before 


immediate  annuity  rate 
(percent) 


for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 


Deferred  annuities  (percent) 


2i2 


ni 


rvi 


32 


06-1-96 


07-1-96 


5.00 


4.25 


4.00 


4.00 


Annuity  Valuations 

In  determining  the  value  of  interest  fiictors 
of  the  form  vo^  (as  defined  in  §  2676.13(b)(1)) 
for  purposes  of  applying  the  formulas  set 
forth  in  §  2676.13  (b)  through  (i)  and  in 
determining  the  value  of  any  interest  factor 


used  in  valuing  annuity  benefits  under  this 
subpart,  the  plan  administrator  shall  use  the 
values  of  i,  prescribed  in  the  table  below. 
The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending  after  the 
effective  date  of  this  part,  the  interest  rates 
(denoted  by  ii.  ii,  *  *  *.  and  referred  to 

Table  II 

[Annuity  valuations] 


For  valuation 
dates  occur- 
ring in  ttw 
montt>^ 


The  values  of  i.  are: 


fort: 


fort- 


generally  as  it)  assumed  to  be  in  effect 
between  specified  anniversaries  of  a 
valuation  date  that  occurs  within  that 
calendar  month;  those  anniversaries  are 
s{>ecified  in  the  columns  adjacent  to  the 
rates.  The  last  listed  rate  is  assumed  to  be  in 
effec^  after  the  last  listed  anniversary  date. 


fort. 


June  1996 


.0620 


1-20 


.0475 


>20 


N/A 


N/A 


Issued  in  Washington,  DC,  on  this  9th  day 
of  May  1996. 

Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  96-12125  Filed  5-14-96;  8:45  am] 

BIUJNQ  COOE  77W-01-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  685 

RIN  1840-AC19 

William  D.  Ford  Faderal  Direct  Loan 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
William  D.  Ford  Federal  Direct  Loan 
Program  regulations  to  add  the  Office  of 
Management  and  Budget  (OMB)  control 
number  to  a  section  of  the  regulations. 
The  section  contains  information 
collection  requirements  approved  by 
OMB.  Under  the  Paperwork  Reduction 
Act  of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 


unless  it  displays  a  valid  OMB  control 
number.  The  Secretary  takes  this  action 
to  inform  the  public  that  these 
requirements  have  been  approved  and 
affected  parties  must  comply  with  them. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  July  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Edelstein,  Program  Specialist, 
Direct  Loan  Policy  Group,  Policy 
Development  Division,  U.S.  Department 
of  Education,  600  Independence  Avenue 
SW.  (Room  3053,  ROB-3),  Washington, 
D.C.  20202.  Telephone  (202)  708-9406. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  the  William  D.  Ford 
Federal  Direct  Loan  Program  were 
published  in  the  Federal  Register  on 
December  1, 1995  (60  FR  61820). 
Compliance  with  information  collection 
requirements  in  a  section  of  these 
regulations  was  delayed  imtil  those 
requirements  were  approved  by  OMB 


imder  the  Paperwork  Reduction  Act  of 
1995.  OMB  approved  the  information 
collection  requirements  in  the 
regulations  on  November  24, 1995.  The 
information  collection  requirements  in 
these  regulations  will  therefore  become 
effective  with  all  of  the  other  provisions 
of  the  regulations  on  July  1, 1996. 

Waiver  of  Proposed  Rulemaking 

It  is  the  practice  of  the  Secretary  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
However,  the  publication  of  OMB 
control  numbers  is  purely  technical  and 
does  not  establish  substantive  policy. 
Therefore,  the  Secretary  has  determined 
under  5  U.S.C.  553(b)(B),  that  public 
comment  on  the  regulations  is 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  34  CFR  Part  685 

Administrative  practice  and 
procediue,  Colleges  and  imiversities, 
Education,  Loan  programs — education. 
Reporting  emd  recordkeeping 
requirements.  Student  aid,  Vocational 
education. 
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Dated:  May  8. 1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

The  Secretary  amends  Part  685  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  68&-W1LLIAM  D.  FORD 
FEDERAL  DIRECT  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  685 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1087a  et.  seq.  unless 
otherwise  noted. 

1685.209    [Anwnded] 

2.  Section  685.209  is  amended  by 
revising  the  OMB  control  number 
follov^ng  the  section  to  read  as  follows: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0672)." 

[FR  Doc.  96-11944  Filed  5-14-96;  8:45  am] 
■lUJNG  COOE  4000-01-P 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM9&-4;  OfYler  No.  111(q 

Rules  Of  Practice  and  Procedure 

AGENCY:  Postal  Rate  Commission. 
AOnON:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth 
amendments  to  the  Commission's  rules 
of  practice  and  procedure  that  provide 
for  expedited  consideration  of  requests 
of  the  United  States  Postal  Service  to: 
conduct  market  tests  of  new  postal 
services  in  order  to  develop  information 
necessary  to  support  a  permanent  mail 
classification  change;  adopt,  on  a 
provisional  basis,  mail  classification 
and  associated  rate  changes  that 
supplement,  but  do  not  alter,  existing 
rates  and  mail  classifications;  and  adopt 
permanent  but  narrowly  focused  mail 
classification  changes  that  supplement, 
but  do  not  alter,  existing  rates  and  mail 
classifications.  In  addition  to  these 
amendments,  the  final  rule  adopts 
provisions  that  allow  the  Postal  Service 
to  use  a  multi-year  test  period  for  the 
purpose  of  demonstrating  the  financial 
viability  of  potential  new  services  that 
are  the  subject  of  a  concurrent  Postal 
Service  request. 

EFFECTIVE  DATE:  These  rules  are  effective 
May  15, 1996  through  May  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Sharfman,  Legal  Advisor, 
Postal  Rate  Commission,  1333  H  Street 
NW..  Suite  300,  Washington  DC  20268- 
0001  (telephone:  202/789-6820). 


SUPPLEMENTARY  INFORMATKM:  On 
October  27, 1995,  the  Commission 
published  a  notice  of  proposed 
amendments  to  its  rules  of  practice  and 
procedure  designed  to  facilitate 
expedited  consideration  of  Postal 
Service  requests  to:  (1)  Conduct  market 
tests  of  new  postal  services  in  order  to 
develop  information  necessary  to 
support  a  permanent  mail  classification 
change;  (2)  adopt,  on  a  provisional 
basis,  mail  classification  and  associated 
rate  changes  that  supplement,  but  do 
not  alter,  existing  rates  and  mail 
classifications;  and  (3)  adopt  permanent 
but  narrowly  focused  mail  classification 
changes  that  supplement,  but  do  not 
eilter,  existing  rates  and  mail 
classifications.  The  proposed 
amendments  also  include  provisions 
that  would  permit  the  Postal  Service  to 
request  the  Commission's  use  of  a  multi- 
year  test  period  for  the  purpose  of 
demonstrating  the  financial  viabiUty  of 
potential  new  services  that  are  the 
subject  of  a  concurrent  Postal  Service 
request.  60  FR  54981-89  (October  27, 
1995).  The  Commission's  proposed 
rules  pursue  specific  recommendations 
of  the  Joint  Task  Force  on  Postal 
Ratemaking,'  and  are  responsive  to  a 
majority  of  the  initiatives  requested  by 
the  Postal  Service  in  a  petition 
submitted  to  the  Commission  on  April 
13, 1995.  Id.  at  54981. 

The  Commission  received  17  sets  of 
comments  in  response  to  the  Notice  of 
October  27.^  The  commenters  present 
divergent  views  on  both  the  substance 
of  the  Commission's  proposed  rules  and 
the  propriety  of  adopting  them  in  the 
current  proceeding.  Adchtionally . 
several  commenters  suggest  that  tne 
Commission  pursue  other  initiatives  in 
this  proceeding  that  were  originally 
recommended  by  the  Joint  Task  Force 
Report  and  proposed  in  the  Postal 
Service's  petition.  In  view  of  these 
diverse  statements  of  position,  it  is 
appropriate  to  begin  with  a  discussion 


■  See  Postal  Ratenuking  in  a  Time  of  Change:  A 
Report  by  the  )oint  Task  Force  on  Postal 
Ratemaking  (June  1, 1992). 

'  The  American  Bankers  Association,  American 
Business  Press,  Advertising  Mail  Marketing 
Association,  Direct  Marketing  Association.  Inc., 
Dow  Jones  &  Company,  Inc.,  Federal  Express 
Corporation,  McGraw-Hill  Companies,  Inc.,  Major 
Mailers  Association,  Mail  Order  Association  of 
America,  Magazine  Publishers  of  America, 
Newspa[>er  Association  of  America,  National 
Newspaper  Association,  the  Commission's  Office  of 
'Jie  Consumer  Advocate,  Parcel  Shippers 
Association,  Time  Warner,  Inc.  United  Parcel 
Service,  and  the  United  States  Postal  Service 
subtnitted  comments  in  response  to  the  Notice. 
Some  of  these  comments  were  not  timely  filed, 
primarily  owing  to  extraordinarily  adverse  weather 
conditions  on  the  date  they  were  due.  In  order  to 
avoid  prejudice  to  any  party  who  wished  to 
comment,  the  Commission  has  considered  all 
comments  received. 


of  the  considerations  bearing  on  the 
Commission's  determination  to  adopt 
new  rules  at  this  time  in  four  areas,  on 
a  five-year  trial  basis. 

L  Considerations  Bearing  on  Adt^tion 
of  Proposed  Rules 

In  the  Notice  of  Proposed  Rulemaking 
pubUshed  on  October  27.  the 
Commission  annoimced  its 
determination  to  promulgate  draft  rules 
which  would  implement  a  majority,  but 
not  all,  of  the  seven  pnxxdural 
initiatives  contained  in  the  Postal 
Service's  Petition  of  April  13, 1995.  60 
FR  54981.  The  Commission  found  that 
four  of  the  initiatives  offered  the  greatest 
promise  for  pnx^dural  improvement  in 
the  near  term.  Accordingly,  the 
Commission  published  draft  rules  of 
procedure  governing  market  tests, 
limited-duration  provisional  service 
changes,  minor  classifications  changes, 
and  multi-year  test  periods  for  new 
services.  With  regard  to  the  remaining 
three  Postal  Service  initiatives — rules 
for  limited  scope  rate  cases,  rate  bands 
for  competitive  services,  and  Negotiated 
Service  Agreements — the  Commission 
concluded  that  their  consideration 
should  be  deferred  for  various  reasons, 
but  stated  that  each  of  the  areas  merits 
further  study  and  delil)eration  in 
subsequent  proceedings.  Id.  at  54981, 
54985. 

The  Deferred  Postal  Service  Pmposals 

Several  commenters  ask  the 
Commission  to  take  up  one  or  more  of 
the  three  remaining  initiatives,  either  in 
this  proceedii^  or  by  initiating  another 
rulemaking  in  the  near  future.  Time 
Warner  urges  the  Commission  to 
reconsider  the  determination  to  defer 
consideration  of  rules  for  establishing 
rate  bands  for  competitive  services  and 
rules  providing  for  contract  rates;  Parcel 
Shippers  Association  comments  that 
adoption  of  procedures  allowing  rate 
bands  and  negotiated  service  contracts 
is  crucial  to  the  competitive  posture  of 
the  Postal  Service.  Advertising  Mail 
Marketing  Association,  Dow  Jones  & 
Company,  Magazine  Publishers  of 
America,  and  Mail  Order  Association  of 
America  comment  in  favor  of  initiating 
a  proceeding  in  the  near  future  to 
consider  one  or  more  of  the  three 
deferred  initiatives.  The  Postal  Service 
states  that  it  would  have  preferred  that 
all  its  proposals  be  addressed  in  this 
proceeding,  but  urges  the  Commission 
to  issue  a  further  rulemaking  on  the 
remaining  initiatives  now  that  Docket 
No.  MC95-1  has  been  concluded. 

The  Commission  continues  to  believe 
that  limited  scope  rate  cases,  rate  bands, 
and  Negotiated  Service  Agreements 
present  issues  that  are  qualitatively 
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different  from,  and  more  diRicult  than, 
those  in  the  four  areas  for  which  rules 
have  been  proposed.  For  this  reason 
they  will  not  be  considered  in  the 
current  proceeding.  In  addition  to  the 
unresolved  legal  and  other  issues  cited 
in  the  Notice  of  October  27,  see  60  FR 
54985,  consideration  of  rules  in  these 
three  areas  would  necessarily  involve  an 
exploration  of  technical  and  other 
substantive  issues.  For  example, 
development  of  a  rule  providing  for  rate 
bands  would  require  consideration  of 
the  technical  resources  available  to 
support  adoption  of  a  range  of  rates  for 
competitive  mail  categories  and  to  gauge 
the  impact  of  their  adoption,  and 
appropriate  filing  requirements  to 
support  such  requests.  With  regard  to 
Negotiated  Service  Agreements, 
adoption  of  rules  applicable  to  such 
special  classifications  would  involve 
consideration  of  the  objective  criteria 
that  would  be  required  of  a  mailer  to 
qualify  for  reduced  contract  rates.^  The 
Commission  is  prepared  to  take  up  the 
issues  raised  by  limited  scope  rate  cases, 
rate  bands,  and  Negotiated  Service 
Agreements  in  a  forthcoming 
rulemaking  proceeding. 

The  Commission 's  Proposed  Rules 

One  commenter — the  Newspaper 
Association  of  America  (NAA) — 
opposes  adoption  of  most  of  the 
Commission's  proposed  amendments  as 
unsound  from  a  regulatory  perspective. 
NAA  urges  the  Commission  to  abandon 
the  proposed  rules  for  market  tests, 
provisional  services,  and  multi-year  test 
periods  because  their  adoption  would 
violate  the  regulatory  structure  of  the 
Postal  Reorganization  Act,  unjustifiably 
advancing  competitive  considerations  at 
the  ultimate  expense  of  captive 
monopoly  ratepayers. 

A  particular  problem  raised  by  the 
proposed  rules,  according  to  NAA,  "is 
who  bears  any  potential  losses  from 
market  tests  of  new  services,  provisional 
services,  or  from  multi-year  test 
periods. "  NAA  Comments  at  4-5.  Were 
the  Postal  Service  a  private  regulated 
utility,  NAA  observes,  the  Service's 
losses  would  be  disallowed  from  its  rate 
base,  or  at  least  segregated  from  the 
costs  of  monopoly  services,  and 
ultimately  absorbed  by  its  shareholders. 
In  contrast,  when  the  Service  loses 
money,  that  loss  is  cumulated  in  the 
Prior  Years'  Losses  component  of  the 
revenue  requirement,  and  adds  to  the 


'By  way  of  analogy,  the  Postal  Service's  rules 
applicable  to  International  Customized  Mail  (ICM) 
service  impose  two  objective  qualifications  on 
potential  international  contract  ratepayers: 
minimum  volume  qualifying  criteria,  and  a  single- 
point-of-origin  criterion.  International  Mail  Manual 
§  292;  see  58  FR  29782. 


institutional  costs  of  the  Postal  Service. 
As  a  result,  NAA  argues,  any  financial 
losses  stemming  from  ill-advised  or 
underpriced  new  services  approved 
under  the  proposed  rules  would 
ultimately  be  shifted  in  large  measure  to 
monopoly  mailers,  thereby  creating  a 
cross-subsidy  in  contravention  of  the 
intent  of  Congress.  Unless  and  until 
Congress  makes  fundamental  changes  in 
the  Reorganization  Act  that  would  grant 
the  Commission  power  to  police  the  rate 
effects  of  Postal  Service  forays  into 
competitive  service — especially 
enhanced  authority  over  the  revenue 
requirement — NAA  states  that  the 
proposed  rules  should  not  be  adopted. 

NAA's  comments  raise  legitimate 
concerns  regarding  the  possible  impact 
of  non-compensatory  services  upon 
other  postal  ratepayers,  particularly 
monopoly  mailers.  The  Commission 
agrees  that  new  services  adopted  to 
meet  competitive  or  other  perceived 
needs  must  be  offered  at  compensatory 
rates,  and  cannot  be  allowed  to  become 
a  revenue  burden  on  other  categories  of 
mail.  However,  the  possibility  that  the 
Commission's  proposed  rules  could 
become  a  vehicle  for  producing  such 
results  does  not  compel  the  conclusion 
that  they  should  not  be  adopted.  Rather, 
it  is  a  reason  for  fashioning  and 
applying  the  rules  in  a  manner  that  will 
avoid  this  potential  harm.  Each  of  the 
proposed  rules  for  introducing  new 
services  includes  provisions  that  will 
serve  to  limit  the  potential  negative 
financial  impact  of  its  application. 
Market  tests  will  be  limited  in  duration 
and  typically  will  occur  in  only  a  few 
areas.  Provisional  services  also  will  be 
limited  in  duration.  Minor  classification 
changes  will  be  recommended  only  if 
their  anticipated  impact  on  overall 
postal  costs  and  revenues  is  minor. 
Furthermore,  in  applying  the  rules  the 
Commission  will  be  bound,  as  always, 
by  the  requirement  in  §  3622(b)(3)  to 
recommend  rates  that  recover  estimated 
costs  and  contribute  to  the  institutional 
costs  of  the  Postal  Service. 

National  Newspaper  Association 
(NNA)  and  other  commenters  raise  a 
different  general  concern  regarding  the 
proposed  rules:  potential  problems  of 
due  process  associated  with  the  90-  to 
120-day  procedural  schedules 
established  in  the  rules.  NNA  comments 
that  the  speed  made  necessary  by  the 
foreshortened  decisional  deadlines 
equates  to  advantage  for  the  Postal 
Service  as  proponent,  to  exclusion  of 
potential  parties,  to  expense  borne  by 
parties  who  do  participate,  and  to  harm 
of  the  Commission's  decisional  process 
by  Umiting  the  time  in  which  to  develop 
an  evidentiary  record.  NNA  Comments 
at  3-4.  The  Commission's  Office  of  the 


Consumer  Advocate  also  identifies  due 
process  and  evidentiary  problems  that 
could  result  from  the  abbreviated 
procedural  schedules  as  its  primary 
concerns  regarding  the  rules.  OCA  asks 
the  Commission  to  state  explicitly  that 
any  new  rules  adopted  in  this 
proceeding  will  not  be  used  to  shift  the 
burden  of  proof  from  the  Postal  Service 
or  limit  discovery.  OCA  Comments  at  7- 
10.  Similar  concerns  regarding 
particular  proposed  rules  were  voiced 
by  American  Bankers  Association, 
McGraw-Hill,  Newspaper  Association  of 
America,  and  United  Parcel  Service. 

Procedural  schedules  of  90  or  120 
days  admittedly  may  impose  some 
extraordinary  demands  on  participants, 
but  they  are  by  no  means  impossible  to 
meet,  as  the  prompt  litigation  and 
deliberations  in  Docket  No.  MC9&-1 
demonstrate.  The  Reorganization  Act 
directs  the  Commission  to  consider  rate 
and  classification  change  requests 
"promptly,"  and  authorizes  it  to  adopt 
rules  "[iln  order  to  conduct  its 
proceedings  with  utmost  expedition 
consistent  with  procedural  fairness  to 
the  parties."  39  U.S.C.  §  3624(a).  (b). 
The  Commission  has  designed  the  rules 
adopted  in  this  proceeding  with 
features — such  as  registration  and 
expedited  notice  provisions — to 
increase  the  feasibility  of  the  prescribed 
decisional  schedules.  However,  the 
Commission  wishes  to  assure  all  parties 
that  it  will  not  allow  these  rules  to  be 
used  to  alter  the  normally  applicable 
standards  of  proof,  curtail  legitimate 
discovery  and  hearing  practice,  or 
otherwise  deprive  interested  parties  of 
their  procedural  rights.  It  should  also  be 
borne  in  mind  that  in  any  proceeding 
conducted  under  the  new  rules,  an 
affected  participant  may  lodge  a  motion 
for  extension  of  the  procedural 
schedule,  which  the  Commission  will 
grant  if  it  finds  that  an  extension  is 
required  to  provide  due  process. 

Additionally,  in  light  of  the  various 
concerns  expressed  by  commenters 
about  the  operation  of  the  proposed 
rules  and  their  consequences,  the 
Commission  is  including  a  "sunset" 
provision  in  each  of  the  four 
components  of  the  final  rule,  which  will 
cause  them  to  be  reviewed  or  terminated 
within  a  five-year  period. 

II.  Market  Tests  of  Potential  New 
Services 

Applicability  of  Rule 

Several  parties  filed  comments 
suggesting  changes  which  would 
enlarge  applicability  of  the 
Commission's  proposed  market  test 
rule.  Both  the  Postal  Service  and  Time 
Warner  express  support  for  a  rule  that 
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would  go  beyond  the  Joint  Task  Force's 
recommendations  by  encompassing 
market  tests  of  rate  changes  as  well  as 
market  tests  pf  new  services.  Federal 
Express  Corporation  comments  that  the 
rule  should  extend  to  tests  of  new 
international  mail  services,  as  well  as 
domestic  services;  the  National 
Newspaper  Association  suggests  that 
non-postal  services  "contemplated  by  the 
Postal  Service  should  also  be  included. 
Finally,  American  Bankers  Association 
suggests  that  a  Postal  Service  request  for 
a  permanent  change  in  mail 
classification  should  not  be  a  pre- 
requisite for  procedures  that  would 
authorize  market  tests  of  potential  new 
services. 

The  final  rule  adopted  by  the 
Commission  preserves  the  terms  of 
applicability  recommended  by  the  Joint 
Task  Force  Report  and  incorporated  in 
the  proposed  market  test  rule.  As  the 
Commission  observed  in  the  Notice  of 
October  27,  tests  of  pure  rate  changes  in 
the  usual  selective  form  of  market 
testing  would  necessarily  raise 
questions  of  fairness  and  equity  under 
39  U.S.C.  §  3622(b)(1)  and  of  undue 
discrimination  or  preference  among 
mail  users  under  §  403(c).  Comments 
provided  in  response  to  the  October  27 
Notice  do  not  provide  persuasive 
countervailing  considerations  that 
would  justify  inclusion  of  rate  tests  in 
the  rule.'*  Similarly,  in  the  absence  of 
clear  statutory  bases  for  including 
market  tests  of  international  postal 
services  and  non-postal  services  to — 
which  types  of  service  none  of  the 
Commission's  current  rules  applies — ^the 
Commission  declines  to  extend  the  final 
rule  into  these  areas.  The  Commission 
also  declines  to  broaden  the  rule  beyond 
the  context  contemplated  by  the  Joint 
Task  Force  recommendation,  namely,  in 
connection  with  the  filing  of  a  request 
for  a  permanent  change  in  mail 
classification.  In  the  Commission's 
view,  a  "free-standing"  market  test  rule 
would  require  a  different  set  of 
procedures,  and  possibly  additional 
forms  of  evidentiary  support  by  the 
Postal  Service. 

As  the  preamble  states,  the  final  rule 
includes  a  new  §  3001.161(b),  which 
establishes  a  five-year  sunset  provision 
for  the  effectiveness  of  the  market  test 
rule. 

Evidentiary  Requirements 

'  Several  parties  commented  on  the 
appropriateness  of  the  evidentiary 
requirements  applicable  to  market  test 

<The  Postal  Service  Is,  of  course,  free  to  request 
expedited  consideration  under  special  rules  of 
practice  in  connection  with  any  rate  change  request 
it  may  wish  to  submit. 


proposals  prescribed  in  proposed 
§  3001.162.  The  Postal  Service 
commented  generally  that  the  proposed 
section  requires  the  preparation  and 
provision  of  too  much  information,  and 
more  particularly  that  the  required 
estimate  of  the  number  of  customers 
who  will  participate  in  the  market  test 
could  be  difficult  to  produce.  In 
contrast,  other  commenters — including 
American  Bankers  Association, 
Newspaper  Association  of  America,  and 
National  Newspaper  Association — 
suggested  that  the  Postal  Service  should 
be  required  to  produce  additional 
information  to  support  proposed  market 
tests. 

The  Commission's  final  rule 
maintains  the  evidentiary  requirements 
of  the  proposed  rule,  with  minor 
alterations  to  accommodate  the 
concerns  of  commenters.  The 
Commission  continues  to  believe  that 
the  general  standard  declared  in 
proposed  §  3001.162,  namely,  the 
provision  of  "such  information  and  data 
...  as  are  necessary  and  appropriate 
fully  to  inform  the  Commission  and  the 
parties  of  the  nature,  scope,  significance 
and  impact  of  the  proposed  market 
test,"  establishes  the  appropriate 
standard  of  evidentiary  support.  In 
response  to  the  Postal  Service's 
comments,  §  3001.162(g)  of  the  final 
rule  requires  the  Service  to  provide  an 
estimate  of  the  number  of  customers 
who  will  participate  in  the  test  "to  the 
extent  that  such  an  estimate  is 
practicable."  Also,  in  order  to 
implement  Federal  Express 
Corporation's  proposal  of  a  mechanism 
that  would  provide  an  alternative  to 
rendering  a  "yes  or  no"  decision  on 
proposed  market  tests,  §  3001.162(f)  of 
the  final  rule  adds  a  requirement  that 
the  Postal  Service  state  the  goals  and 
objectives  of  the  market  test,  and 
subsection  (g)  requires  the  Service  to 
identify  "those  features  of  the  proposed 
market  test  that,  (in  its  opinion,]  cannot 
be  modified  without  significantly 
impairing  the  value  of  the  test." 

Rule  for  Decision 

Proposed  §  3001.164  provides  for  the 
Commission's  issuance  of  a  "yes  or  no" 
decision  either  in  favor  of  or  against  the 
Postal  Service's  proposed  market  test. 
Several  commenters — Federal  Express 
Corporation,  the  Commission's  Office  of 
the  Consumer  Advocate,  and  United 
Parcel  Service — question  the 
consistency  of  this  decisional  standard 
with  the  exercise  of  the  Commission's 
best  judgment  in  performing  its 
statutory  responsibilities.  As  noted 
above,  Federal  Express  proposes  an 
alternative  to  a  "yes  or  no"  decisional 
standard:  allowing  the  Postal  Service  to 


designate  those  elements  of  its  proposed 
market  test  which  cannot  be  modified 
without  negating  its  value,  and  adopting 
a  decisional  standard  which  would 
preclude  the  Commission  only  from 
modifying  those  designated  elements. 
The  Commission  would  thereby  retain 
the  option  of  making  necessary 
modifications  in  less  essential  elements 
of  a  proposed  market  test. 

Upon  consideration,  the  Commission 
believes  that  the  mechanism  proposed 
by  Federal  Express  is  preferable  to 
restricting  the  Commission's  decision  to 
a  blanket  approval  or  rejection  of  a 
proposed  market  test.  As  noted  in  the 
Notice  of  October  27,  the  Commission's 
preference  and  practice  has  been  to  cure 
any  identified  inconsistencies  with 
statutory  policies  or  factors  by 
recommending  modifications,  if  they  are 
feasible.  60  FR  54982.  Yet.  the 
Commission  also  noted,  a 
recommendation  to  modify  a  market  test 
in  a  manner  that  would  depart 
significantly  from  postal  management's 
plan  "could  jeopardize  the  timeliness  of 
the  test  and  seriously  impair  its 
usefulness."  Ibid.  Because  the 
mechanism  proposed  by  Federal 
Express  would  better  accommodate 
these  competing  considerations, 
§  3001.164  of  the  final  rule  provides  for 
issuance  of  a  decision  in  accordance 
with  the  policies  of  the  Reorganization 
Act,  but  without  "modification  of  any 
feature  of  the  proposed  market  test 
which  the  Postal  Service  has  identified 
in  accordance  with  §  3001.162(f)"  as  one 
that  cannot  be  modified  without 
significantly  impairing  the  value  of  the 
test.5 

Data  Collection  and  Reporting 
Requirements 

Several  parties  submitted  comments 
addressing  the  data  collection  and 
reporting  requirements  specified  in 
proposed  §  3001.165,  and  the  exemption 
from  providing  market  test  data  afforded 
by  proposed  §  3001.166(b).  The  Postal 
Service  comments  that  the  provision 
requiring  it  to  submit  all  test  data  to  the 
Commission  no  later  than  60  days 
following  the  conclusion  of  the  test 
could  prove  to  be  an  obstacle.  McGraw- 
Hill  suggests  that  the  rule  should  be 
modified  to  require  the  Postal  Service  to 
report  all  test  data  collected.  Similarly, 
United  Parcel  Service  states  that  the  rule 


'Commenter  McGraw-Hill  suggests  an  alternative 
mechanism  which  would  provide  for  preliminary 
Commission  advice  to  the  Postal  Service  to  modify 
unacceptable  features  of  the  proposed  market  test 
prior  to  rendition  of  a  decision.  While  this  proposal 
also  has  merit,  the  Commission  anticipates  that  its 
implementation  could  significantly  extend  the  90- 
day  schedule  proposed  by  the  Commission  and 
adopted  in  the  final  rule. 
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should  reqiiire  periodic  public  reporting 
of  the  test  data  without  exception. 

The  Commission's  final  market  test 
rule  retains  the  data  collection  and 
reporting  provisions  of  the  proposed 
rule.  The  60-day  requirement  in 
§  3001.165  is  intended  to  establish  a 
benchmark  for  the  Service's  production 
of  market  test  data  in  the  proceeding  to 
consider  recommendation  of  the 
proposed  service  as  a  permanent  mail 
classification;  if  the  Postal  Service 
encovmters  difficulty  in  meeting  this 
deadUne  in  a  particular  case,  the 
Commission  will  entertain  a  motion  for 
a  reasonable  extension.  The 
Conunission  also  continues  to  believe 
that  an  inflexible  rule  requiring  the 
Postal  Service  to  report  all  market  test 
data  on  a  periodic  basis,  without 
exception,  would  be  insufficiently 
flexible  to  accommodate  the  Service's 
legitimate  needs,  especially  with  regard 
to  services  tested  in  a  competitive  field. 
Accordingly,  the  final  rule  continues  to 
require  production  of  all  test  data  only 
if  the  Postal  Service  elects  to  pursue 
recommendaUon  of  the  tested  new 
service  as  a  permanent  mail 
classification. 

Suspension,  Continuation  or 
Termination  of  Proceeding 

Section  3001.166  of  the  Commission's 
proposed  rule  provides  for  Postal 
Service  motions  to  suspend  the 
proceeding  to  consider  its  request  for  a 
permanent  mail  classification  change, 
and  states  that  the  Commission  shall 
grant  the  motion  "if,  in  the 
Commission's  opinion,  it  would  be 
reasonable  under  the  circumstances  to 
defer  consideration  of  the  request"  uintil 
data  to  be  produced  by  the  market  test 
becomes  available.  In  its  comments  on 
this  provision,  the  Postal  Service  states 
that  the  sus{>ension  of  its  request  should 
be  automatic. 

The  Commission  is  concerned  that  the 
Postal  Service  may  have  misunderstood 
the  intent  of  this  provision.  It  is  not 
designed  to  compel  the  Service  to 
litigate  its  proposal  while  the  market 
test  is  being  conducted.  Rather,  it  is 
designed  to  preserve  the  opportimity  to 
move  forward  in  the  consideration  of 
the  requested  permanent  change  in  mail 
classification  if  meaningful  progress  can 
be  made,  for  the  sake  of  expedition. 
Automatic  suspension  of  the  proceeding 
would  foreclose  this  option.  If  no 
progress  appears  likely  xmtil 
information  produced  in  the  market  test 
is  available,  the  Commission  will  order 
a  siispension. 


m.  Requests  for  Provisional  Service 
Changes  of  Limited  Duration 

Applicability  of  Rule 

Commenters  raised  two  issues 
regarding  applicabiUty  of  a  rule  for 
provisional  service  changes:  (1)  whether 
such  a  rule  would  serve  any 
independent  purpose,  given  adoption  of 
a  market  test  rule;  and  (2)  what  the 
proper  scope  of  a  provisional  service 
change  rule  ohould  be. 

Several  commenters — including 
American  Business  Press,  the 
Newspaper  Association  of  America,  the 
Commission's  Office  of  the  Consumer 
Advocate,  and  United  Parcel  Service — 
take  the  position  that  a  rule  for 
considering  provisional  service  changes 
would  perform  no  separately 
identifiable  function,  or  that  the  concept 
of  a  "provisional  service  change"  is  too 
nebulous  to  warrant  adoption  of  a  rule. 
Notwithstanding  these  comments,  the 
Commission  continues  to  beUeve,  as  the 
Joint  Task  Force  concluded,  that  a 
separate  rule  may  be  useful  for 
considering  certain  types  of  service 
changes  for  which  market  testing  would 
not  be  appropriate  or  adequate.  While  it 
would  be  impossible  to  foresee  the  full 
spectrum  of  such  changes,  the 
Commission  anticipates  that  certain 
types  of  systemwide,  seasonal,  or 
special  service  changes  would  be  more 
appropriately  considered  as  provisional 
service  changes,  rather  than  as  the 
subjects  of  market  tests.  Therefore,  the 
final  rule  contains  separate  provisions 
for  the  expeditious  consideration  of 
provisional  service  changes. 

However,  the  Commission  declines  to 
expand  the  rule  to  include  provisional 
changes  in  rates  or  in  the  terms  of 
existing  mail  classifications,  as  the 
Postal  Service  and  Time  Warner  suggest 
in  their  comments.  The  Joint  Task  Force 
reconunended  that  an  expedited 
procedure  for  introducing  provisional 
service  changes  "should  be  available, 
under  more  restrictive  terms,  for  use  in 
appropriate  circumstances."  Report  at 
52.  (Emphasis  added.)  The  "restrictive 
terms"  include  a  limitation  to 
"innovations  *  •  •  which  supplement 
existing  rates  and  classifications 
vnthout  altering  any  of  them,  so  that 
customers  could  either  try  the  new 
service  or  stick  with  the  existing  service 
menu,  or  both."  Ibid.  American 
Business  Press,  Newspaper  Association 
of  America,  and  McGraw-Hill  express 
concern  in  their  comments  that  the 
provisional  service  change  rule  could  be 
used  to  restructiue  existing  services 
under  the  guise  of  introducing  a  "new" 
service,  or  otherwise  alter  pre-existing 
service  options.  In  order  to  address 
these  concerns,  and  to  implement  the 


concept  envisioned  by  the  Joint  Task 
Force,  the  Commission's  final  rule 
retains  the  proposed  rule's  limitation  of 
applicability  to  proposed  provisional 
services  that  "will  supplement,  but  will 
not  alter,  existing  mail  classifications 
and  rates  for  a  limited  and  fixed 
duration."  §3001. 171(a). 

As  the  preamble  states,  the  final  rule 
includes  a  new  §  3001.171(b),  which 
establishes  a  five-year  sunset  provision 
for  the  effectiveness  of  the  provisional 
service  change  rule. 

Evidentiary  Requirements 

The  Postal  Service  comments  that  the 
filing  requirements  contained  in 
proposed  §  3001.172  would  increase  the 
complexity  of  seeking  a  provisional 
service  change,  and  would  be  likely  to 
impair  the  expedition  with  which  such 
changes  could  be  adopted.  American 
Bankers  Association  takes  the  position 
that  the  rule  should  require  the  Service 
to  provide  the  maximum  cost  and 
revenue  information  available,  in  order 
to  prevent  shifting  the  cost  burden  of 
providing  the  provisional  service  to 
captive  users  of  First-Class  Mail. 

The  final  rule  maintains  the  filing 
requirements  of  the  proposed  rule.  The 
Commission  continues  to  believe  that 
requiring  the  Service  to  provide  a 
description  of  the  salient  features  of  a 
proposed  provisional  service  change, 
together  v«th  an  estimate  of  the  effects 
of  implementing  it  and  all  other 
available  information  responsive  to  the 
requirements  in  current  §  3001.64, 
imposes  a  reasonable  standard  of 
evidence.  If  the  Postal  Service 
experiences  difficulty  in  developing  the 
required  information,  it  may  file  a 
motion  for  waiver,  or  an  explanation  of 
imavailability  as  provided  in 
§  3001.172(b).  On  the  other  hand,  if  a 
participant  believes  that  critical 
information  has  not  been  produced,  it 
may  seek  to  compel  its  production 
through  discovery  and  motions  practice. 

As  with  the  market  test  rule,  in  order 
to  implement  Federal  Express 
Corporation's  proposal  of  a  mechanism 
that  would  provide  an  alternative  to 
rendering  a  "yes  or  no"  decision  on 
proposed  provisional  service  changes, 
§  3001.172(a)(2)  of  the  final  rule  adds  a 
requirement  that  the  Postal  Service  state 
its  goals  and  objectives  in  introducing 
the  provisional  service,  and  subsection 
(a)(3)  requires  the  Service  to  identify 
"those  features  of  the  proposed 
provisional  service  that,  (in  its  opinion.] 
cannot  be  modified  without 
significantly  reducing  the  benefits  of 
introducing  the  proposed  service." 
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Rule  for  Decision 

Proposed  §  3001.174  provides  for  the 
Commission's  issuance  of  a  "yes  or  no" 
decision  either  in  favor  of  or  against  the 
Postal  Service's  proposed  provisional 
service  change.  Several  commenters — 
Federal  Express  Corporation,  the 
Commissicoi's  Office  of  the  Consumer 
Advocate,  and  United  Parcel  Service — 
challenge  this  mode  of  decision,  as  they 
did  with  respect  to  market  tests.  Once 
again.  Federal  Express  proposes  an 
alternative  that  would  allow  the  Postal 
Service  to  designate  those  elements  of 
its  proposed  provisional  service  change 
which  caimot  be  modified  without 
negating  its  value,  together  with  a 
decisional  standard  which  would 
preclude  the  Commission  only  bom 
modifying  those  designated  elements. 

Because  the  same  decisional 
considerations  are  mutually  appUcable 
to  market  tests  and  provisional  service 
changes,  the  Commission  has  decided  to 
modify  proposed  §  3001.174  to  provide 
for  issuance  of  a  decision  in  accordance 
with  the  policies  of  the  Reorganization 
Act,  but  without  "modification  of  any 
feature  of  the  projwsed  service  which 
the  Postal  Service  has  identified  in 
accordance  with  §  3001.172(a)(2)."* 

Data  Collection  and  Reporting 
Requirements 

Section  3001.175  of  the  proposed  rule 
directs  the  Postal  Service  to  collect  and 
report  data  pertaining  to  a 
recommended  provisional  service 
during  the  period  in  which  it  is  in 
effect.  The  section  would  allow  the 
Service  to  satisfy  these  requirements 
either  through  its  regular  data  collection 
and  reporting  systems,  in  combination 
with  the  Service's  regularly  filed 
periodic  reports  imder  39  CFR 
§  3001.102.  or  by  conducting  and 
reporting  the  results  of  special  studies 
on  a  corresponding  schedule  "to  the 
extent  reasonably  practicable." 

In  its  comments,  the  Postal  Service 
"strongly  objects"  to  the  requirements 
in  proposed  §  3001.175.  Conunents  at 
19.  The  Service  asserts  that  it  is  "neither 
necessary  nor  practical"  to  require  it  to 
modify  its  regular  data  reporting 
systems  to  include  a  provisional  service, 
and  that  it  is  "imreasonable"  to  expect 
it  to  conduct  special  studies  on  a 
quarterly  basis.  Ibid.  In  the  Service's 
view,  data  pertaining  to  a  provisional 
service  will  not  be  germane  until  a 
record  is  developed  for  the  piupose  of 


*  McGraw-Hill  once  again  proposes  an  alternative 
providing  for  preliminary  Commission  advice  to  the 
Postal  Service  to  modify  unacceptable  features  of 
the  proposal  prior  to  a  decision.  The  Commission 
declines  to  adopt  this  mechanism  on  the  same  bases 
cited  with  rnpect  to  the  market  test  rule. 


determining  whether  to  recommend  the 
service  as  a  permanent  mail 
classification,  and  "(djata  issues  will 
receive  a  full  airing  then."  Ibid. 

The  Postal  Service's  resistance  to 
periodic  data  collection  and  reporting 
for  recommended  provisional  services 
is,  quite  frankly,  difficult  to  fathom. 
Under  §  3001.171(a)  of  the  final  rule,  a 
provisional  service  may  be 
reconunended  for  a  duration  of  up  to 
two  years.  The  Postal  Service  collects 
and  publicly  reports  cost  and  revenue 
data  for  all  services  it  offers  on  at  least 
an  annual  basis:  there  is  no  apparent 
justification  for  exempting  a 
recommended  provisional  service  from 
this  practice.  Proposed  §  3001.175  does 
not  require  the  Service  to  perform 
quarterly  special  studies  for  provisional 
services;  it  only  cites  §  3001.102 
reporting  requirements  as  a  standard, 
and  directs  the  Service  to  observe  them 
"to  the  extent  reasonably  practicable." 
The  final  rule  retains  this  reasonable 
standard  of  data  collection  and 
reporting. 

rv.  Expedited  Consideration  of 
Requests  for  Minor  Mail  Classification 

Changes 

Applicability  of  Rule 

Proposed  §  3001.69  states  that  a 
requested  mail  classification  change 
may  be  considered  to  be  "minor  in 
character,"  and  therefore  eligible  for 
expedited  consideration,  if  it  would  not 
involve  a  change  in  any  existing  rate  or 
fee  and:  (a)  involves  only  changes  in 
eligibility  standards  or  requirements 
applicable  to  mail  classes  or  services;  or 
(b)  would  only  affect  categories  of 
service  with  low  aggregate  costs  and 
revenues.  Several  commenters  suggested 
that  the  section's  standard  of 
applicability  shoiUd  be  clarified,  or 
replaced  with  an  alternative  definition 
of  "minor  in  character." 

The  Postal  Service  comments  that  the 
proposed  rule's  applicability  criteria 
require  further  explanation;  Direct 
Marketing  Association  regards  the 
Commission's  standards  as  an 
improvement  over  those  in  the  Service's 
proposed  rule,  but  observes  that 
application  in  specific  instances  will 
present  difficulties.  American  Bankers 
Association,  Newspaper  Association  of 
America.  National  Newspaper 
Association,  and  McGraw-Hill  challenge 
the  proposed  rule's  definition  of 
eligibility  changes  as  "minor,"  drawing 
on  experience  in  recent  dockets  such  as 
MC95-1  to  illustrate  that  putative 
eligibility  changes  may  produce  major 
impacts  on  users  of  the  affected  mail 
classification.  Other  commenters 
question  the  appropriateness  of  the 


"low  costs  and  revenues"  standard. 
OCA  comments  that  the  standard  is 
ambiguous,  and  may  be  over-inclusive 
in  li^t  of  past  mail  classification 
controversies  that  arguably  involved 
low  costs  and  revenues  but  required 
more  extensive  scrutiny.  United  Parcel 
Service  comments  that  imposition  of  the 
"low  costs  and  revenues"  standard 
would  tend  to  reduce  scrutiny  of 
classification  changes  in  almost  all  the 
competitive  subclasses.  Advertising 
Mail  Marketing  Association  comments 
that  neither  of  the  proposed  rule's 
standards  will  serve  to  include  minor 
classification  changes  and  exclude 
major  ones,  and  proposes  an  alternative 
two-part  test  that  would  treat  a 
proposed  change  as  "minor"  if  it: 

(a)  Does  not  materially  alter  the  conditions 
of  eligibility  for  the  entry  of  mail  in  a 
particular  subclass,  or  for  a  p>articular  rale 
element  or  work  sharing  discount:  and  (b) 
does  not  materially  increase  or  decrease  the 
estimated  or  projected  institutional  cost 
contribution  of  the  affected  subclass. 

AMMA  Conunents  at  5-6. 

Upon  consideration  of  the  parties' 
comments,  the  Conunission  agrees  that 
the  definition  of  "minor"  classification 
changes  in  proposed  §  3001.69  should 
be  amended.  Therefore,  the  Commission 
has  re-drafted  the  appUcability 
provisions  to  include  only  those 
proposed  mail  classification  changes 
that  are  likely  to  be  moderate  in  their 
impact  both  on  mailers  and  on  the 
postal  system  as  a  whole,  l^he  substitute 
retains  the  introductory-  clause 
precluding  any  change  in  existing  rates 
or  fees,  and  models  two  additional 
clauses  on  AMMA's  suggested  language, 
with  one  alteration:  the  clause 
concerning  changes  in  conditions  of 
eligibility  has  been  modified  to  preclude 
only  requests  for  more  restrictive 
eUgibility  terms.  Thus,  proposals  to 
m^e  existing  mail  classifications  more 
inclusive  could  be  considered  under  the 
minor  classification  change  provisions. 

As  the  preamble  states,  the  final  rule 
includes  a  new  §  3001.69(b).  which 
establishes  a  five-year  sunset  provision 
for  the  effectiveness  of  the  minor 
classification  change  rule. 

Expedition  of  Procedural  Schedule — 
Expedited  Notice 

Conunenter  McGraw-Hill  suggests 
that  the  expedited  procedures  specified 
in  proposed  §  3001.69b  should  be 
supplemented  to  include  registration 
and  expedited  notice  provisions  similar 
to  those  contained  in  the  proposed 
market  test  rule  (§  3001.163(b)-(d))  and 
proposed  rule  for  provisional  service, 
changes  (§  3001.173(b)-(d)l.  McGraw- 
Hill  comments  that  the  inclusion  of 
such  conforming  provisions  "are 
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justifled  by  the  short  timeframes 
contemplated  for  the  proceedings  in 
question."  McGraw-Hill  Comments  at  5. 
The  Commission  agrees  that  inclusion 
of  such  provisions  in  the  minor 
classiHcation  change  rule  is  justiHed, 
and  would  be  beneficial.  Expedited 
notice  of  the  Postal  Service's  filing  of  a 
request  can  be  expected  to  enable 
interested  parties  to  intervene,  and 
initiate  discovery  if  they  so  desire, 
earlier  in  the  proceeding.  Consequently, 
the  final  rule  has  been  amended  to  add 
three  new  subsections  to  proposed 
§  3001.69b.  New  subsection,  (b)  provides 
for  registration  with  the  Secretary  of  the 
Conunission  by  persons  who  are 
interested  in  participating  in  minor 
classification  change  proceedings.  These 
registrants  will  automatically  become 
parties  to  each  such  proceeding,  but 
they  may  withdraw  at  any  time.  New 
subsection  (c)  requires  service  of  the 
Postal  Service's  complete  filing  by  hand 
delivery  to  registrants  with  addresses 
within  the  Washington  metropolitan 
area,  and  by  Priority  Mail  to  all  other 
registrants.  New  subsection  (d)  requires 
the  Postal  Service  to  give  notice  by 
First-Class  Mail  of  the  filing  of  its 
request  to  all  participants  in  the  most 
recent  omnibus  rate  proceeding.  Service 
by  Priority  Mail  and  First-Class  Mail 
have  been  substituted  for  Express  Mail, 
which  is  required  in  the  market  test  and 
provisional  service  change  rules,  in 
view  of  the  potentially  longer 
procedural  schedule  available  in  minor 
classification  change  proceedings,  and 
to  reduce  the  resulting  burden  on  the 
Postal  Service.  Also,  in  order  to  enable 
the  Service  to  identify  the  last  day  for 
parties'  intervention  in  the  notice 
required  by  new  subsection  (d), 
§  3001.69b(e)  of  the  final  rule  has  been 
modified  to  provide  that  the 
Commission's  notice  of  proceeding 
"shall  afford  all  interested  parties  26 
days  after  filing  of  the  Postal  Service's 
request  within  which  to  intervene!.)" 

V.  Miilti>Year  Test  Periods  for  Proposed 
New  Services 

Applicability  of  Rule. 

Several  commenters  question  the 
terms  under  which  proposed  §  3001.181 
would  allow  the  Postal  Service  to  use 
multi-year  test  periods  for  proposed 
new  services.  Newspaper  Association  of 
America,  United  Parcel  Service,  and 
McGraw-Hill  take  the  position  that  the 
rule  should  not  extend  to  permit  test 
periods  as  long  as  five  years,  in  light  of 
the  Postal  Service's  demonstrated 
limitations  in  producing  forecasts  in 
prior  Commission  proceedings.  In 
contrast,  the  Postal  Service  comments 
that  a  five-year  period  may  not  be 


sufficient  for  some  proposed  services, 
and  that  the  appropriate  length  of  a  test 
period  should  be  determined  on  a  case- 
by-case  basis. 

The  final  rule  retains  the  declaration 
of  a  Commission  policy  in  favor  of  test 
periods  of  up  to  five  fiscal  years.  The 
Joint  Task  Force  Report  recommended 
the  adoption  of  "rules  providing  for  a 
multi-year  break-even  period  of  at  least 
four  or  five  years!,]"  Report  at  51,  and 
the  Commission  accordingly  has  used 
five  years  as  a  policy  benchmark.  The 
Commission  is  well  aware  that  Postal 
Service  projections  have  usually  been 
limited  to  two-  or  three-year  horizons  in 
postal  rate  and  classification 
proceedings.  However,  the  Commission 
is  prepared  to  provide  the  Service  with 
the  opportunity  to  submit  longer-range 
forecasts,  and  to  use  those  projections  if 
they  prove  to  be  credible.  Furthermore, 
the  Postal  Service  is  free  in  any  given 
proceeding  to  ask  the  Commission  to 
expand  its  policy  declaration,  if  it  can 
furnish  even  longer-range  projections 
that  it  believes  to  be  reliable. 

The  Postal  Service,  Advertising  Mail 
Marketing  Association,  and  Direct 
Marketing  Association  oppose  another 
portion  of  the  Commission's  policy 
declaration  in  proposed  §  3001.181. 
which  refers  to  "convincing  substantial 
evidence  in  support  of  the  test  period 
proposed."  These  commenters  challenge 
the  quoted  language  on  the  ground  that 
it  would  subject  the  Postal  Service's 
evidence  in  support  of  a  multi-year  test 
period  to  a  higher  standard  of  proof  than 
the  "substantial  evidence"  standard  of 
evidentiary  support  commonly  required 
of  administrative  decisions.  The  Postal 
Service  suggests  that  this  language  "be 
eliminated  as  unjustified  and 
unnecessary."  Postal  Service  Conunents 
at  25. 

The  proposed  rule's  use  of  the  phrase 
"convincing  substantial  evidence"  in 
the  policy  declaration  was  not  intended 
to  establish  an  extraordinary  evidentiary 
standard  for  application  to  the  Postal 
Service's  test  year  projections;  it  was 
only  intended  to  declare  a  policy  in 
favor  of  departure  from  the  jiormally- 
applicable  test  year  rule  when  the 
Service's  evidence  persuades  the 
Commission  that  such  a  departure  is 
justified.  In  order  to  remove  any 
ambiguity  on  this  point,  the  final  rule 
deletes  the  word  "convincing." 

As  the  preamble  states,  the  final  rule 
includes  a  new  §  3001.181(b),  which 
establishes  a  five- year  sunset  provision 
for  the  effectiveness  of  the  multi-year 
test  period  rule. 


Filing  of  Evidence  in  Support  of  Formal 
Request. 

In  its  comments,  the  Postal  Service 
opposes  the  filing  requirements  in 
proposed  §  3001.182  (b)(2)  and  (h)(3)  of 
the  proposed  rule,  which  direct  the 
Service  to  produce  Return  on 
Investment  projections  and  all  other 
financial  analyses  prepared  in 
connection  with  determining  the  cost 
and  revenue  impact  of  the  proposed 
new  service,  and  any  other  analyses  by 
the  Service  that  bear  on  the  overall 
effects  of  introducing  the  new  service 
during  the  requested  test  period.  The 
Service  claims  these  requirements  are 
unnecessary,  would  introduce  needless 
complexity  and  confusion  into  the 
proceeding,  and  call  for  material  that  is 
"likely  to  include  pre-decisional 
material  and/or  muterial  of  commercial 
sensitivity  that  would  not  ordinarily  be 
disclosed  in  Commission  proceedings." 
Postal  Service  Comments  at  26.  Time 
Warner  also  comments  on  the 
"excessive  data  and  documentation 
requirements"  of  the  proposed  rule, 
Comments  at  4,  and  urges  the 
Commission  to  "acconunodate  its 
information  and  documentation 
requirements  to  the  inevitability  that 
new  services  will  be  supported  by 
scarcer,  more  attenuated  data  than 

established  ones "  Time  Warner 

Comments  at  5. 

The  Commission  is  well  aware  of  the 
problems  of  information  deficiency  that 
can  be  associated  with  new  services, 
and  does  not  intend  to  apply  unrealistic 
standards  of  proof  to  such  services. 
However,  the  Commission  is  also  aware 
from  experience  in  prior  proceedings 
that  financial  analyses  and  other 
information  of  the  types  responsive  to 
proposed  §  3001.182(b)  (2)  and  (3)  are' 
likely  to  underlie  the  Postal  Service's 
cost  and  revenue  estimates  for  a 
proposed  new  service,  or  will  at  least 
bear  significantly  on  the  credibility  and 
accuracy  of  those  estimates.  The 
relevance  and  probative  value  of  these 
analyses  are  likely  to  be  intensified 
when  estimates  are  projected  as  much  as 
five  years  into  the  future.  Consequently, 
the  final  rule  retains  these  filing 
requirements,  to  put  the  Postal  Service 
on  notice  that  all  relevant  supporting 
analyses  will  be  scrutinized  in  the 
proceeding.  If  the  Postal  Service 
believes  that  special  considerations  of 
privilege  and  resulting  harm  should 
exempt  certain  responsive  information 
in  any  given  case,  it  may  file  a  motion 
for  waiver  explaining  why  the 
requirement  should  not  apply. 
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VI.  Regulatory  Evaluation 

It  has  been  determined  pursuant  to  5 
U.S.C.  605(b)  that  these  rules  will  apply 
exclusively  to  the  United  States  Postal 
Service  in  proceedings  conducted  by  the 
Postal  Rate  Commission,  and  to  parties 
who  choose  to  participate  in  those 
proceedings.  Therefore,  it  is  certified 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
terms  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  501  et  seq.  Because  these  rules 
will  only  apply  to  the  Postal  Service  and 
other  participants  in  Commission 
proceedings,  it  has  also  been 
determined  that  these  rules  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  pursuant  to  Executive  Order 
12612.  Inasmuch  as  the  rules  impose 
information-gathering  and  reporting 
requirements  exclusively  upon  the 
United  States  Postal  Service  for  the 
purpose  of  conducting  mail 
classification  change  proceedings,  they 
do  not  contain  any  information 
collection  requirements  as  defined  in 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3502(4)1,  and  consequently  the  review 
provisions  of  44  U.S.C.  3507  and  the 
implementing  regulations  in  5  CFR  part 
1320  do  not  apply. 

List  of  Subiacts  in  39  CFR  Part  3001 

Administrative  practices  and 
procedure.  Postal  Service. 

For  the  reasons  set  out  in  the 
preamble,  39  CFR  part  3001  is  amended 
as  follows: 

PART  3001~RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  39  CFR 
part  3001  continues  to  read  as  follows: 

Authority:  39  U.S.C.  404(b),  3603,  3622- 
24.3661,3662. 

2.  Sections  3001.69  through  300J.69c 
are  added  to  Subpart  C  to  read  as 
follows: 

§  3001 .69    Eipedited  minor  classification 
cass»— appNcability. 

(a)  This  section  and  §§  3001.69a 
through  3001.69c  apply  in  cases  where 
the  Postal  Service  requests  a 
recommended  decision  pursuant  to 
section  3623  and  seeks  expedited 
review  on  the  ground  that  the  requested 
change  in  mail  classification  is  minor  in 
"  character.  The  requirements  and 
procedures  specified  in  these  sections 
apply  exclusively  to  the  Commission's 
consideration  of  requested  mail 
classification  changes  which  the  Postal 
Service  denominates  as,  and  the 
Commission  finds  to  be,  minor  in 


character.  A  requested  classification 
change  may  be  considered  to  be  minor 
incharacter  if  it: 

(1)  Would  not  involve  a  change  in  any 
existing  rate  or  fee; 

(2)  Would  not  impose  any  restriction 
in  addition  to  pre-existing  conditions  of 
eligibility  for  the  entry  of  mail  in  an 
existing  subclass  or  category  of  service, 
or  for  an  existing  rate  element  or  work 
sharing  discount;  and 

(3)  Would  not  significantly  increase  or 
decrease  the  estimated  institutional  cost 
contribution  of  the  afliected  subclass  or 
category  of  service. 

(h)  This  section  and  §§  3001.69a 
through  69c  are  efl^ective  May  15, 1996 
through  May  15,  2001. 

§  3001 .69a    Expedited  minor  ciassification 
cases— filing  of  formal  request  and 
prepared  direct  evidence. 

(a)  Whenever  the  Postal  Service 
determines  to  request  that  the 
Commission  submit  a  decision 
recommending  a  mail  classification 
change,  and  to  seek  expedited  review  on 
the  ground  that  the  requested  change  is 
minor  in  character,  it  shall  file  a  request 
for  a  change  in  mail  classification 
pursuant  to  section  3623  that  comports 
with  the  requirements  of  this  section 
and  of  subpart  C  of  this  part.  Each  such 
formal  request  shall  include  the 
following  particular  information: 

(1)  A  description  of  the  proposed 
classification  change  or  changes, 
including  proposed  changes  in  thto  text 
of  the  Domestic  Mail  Classification 
Schedule  and  any  pertinent  rate 
schedules; 

(2)  A  thorough  explanation  of  the 
grounds  on  which  the  Postal  Service 
submits  that  the  requested  change  in 
mail  classification  is  minor  in  character; 
and 

(3)  An  estimate,  prepared  in  the 
greatest  level  of  detail  practicable,  of  the 
overall  impact  of  the  requested  change 
in  mail  classification  on  postal  costs  and 
revenues,  mail  users,  and  competitors  of 
the  Postal  Service. 

(b)  If  the  Postal  Service  believes  that 
data  required  to  be  filed  under  §  3001.64 
are  unavailable,  it  shall  explain  their 
unavailability,  as  required  by 

§  3001.64(a)(2)  (i),  (ii),  and  (iv).  If  the 
Postal  Service  believes  that  any  of  the 
data  or  other  information  required  to  be 
filed  under  §  3001.64  should  not  be 
required  in  light  of  the  minor  character 
of  the  requested  change  in  mail 
classification,  it  shall  move  for  a  waiver 
of  that  requirement,  stating  with 
particularity  the  reasons  why  the 
character  of  the  request  and  its 
circumstances  justify  a  waiver  of  the 
requirement.  A  satisfactory  explanation 
.  of  the  unavailability  of  information 


required  under  §  3001.64,  or  of  why  it 
should  not  l>e  required  to  support  a 
particular  request,  will  be  grounds  for 
excluding  from  the  proceeding  a 
contention  that  the  absence  of  the 
information  should  form  a  basis  for 
rejection  of  the  request,  unless  the  party 
desiring  to  make  sue',  contention: 

(1)  Demonstrates  that,  having  regard 
to  all  the  facts  and  circumstances  of  the 
case,  it  was  clearly  unreasonable  for  the 
Postal  Service  to  propose  the  change  in 
question  without  having  first  secured 
the  information  and  submitted  it  in 
accordance  with  §  3001.64;  or 

(2)  Demonstrates  other  compelling 
and  exceptional  circumstances  requiring 
that  the  absence  of  the  information  in 
question  be  treated  as  bearing  on  the 
merits  of  the  proposal. 

§3001 .69b    Expsditsd  minor  dsssiflcation 
cases— expedition  of  procedural  scheduls. 

(a)  The  purpose  of  this  section  is  to 
provide  a  schedule  for  expediting 
proceedings  in  which  the  Postal  Service 
requests  that  the  Commission 
recommend  a  change  in  mail 
classification  and  expedite 
consideration  of  that  request  on  the 
ground  that  the  change  is  minor  in 
character. 

(b)  Persons  who  are  interested  in 
participating  in  proceedings  to  consider 
Postal  Service  requests  for  minor 
changes  in  mail  classification  may 
register  at  any  time  with  the  Secretary 
of  the  Postal  Rate  Commission,  who 
shall  maintain  a  publicly  available  list 
of  the  names  and  business  addresses  of 
all  such  registrants.  Persons  whose 
names  ap{)ear  on  this  list  will 
automatically  become  parties  to  each 
proceeding  in  which  the  Postal  Service 
requests  a  minor  mail  classification 
change  pursuant  to  §§  3001.69  through 
3001.69c.  Parties  may  withdraw  from 
the  register  or  a  particular  case  by  filing 
a  notice  with  the  Secretary  of  the 
Commission. 

(c)  When  the  Postal  Service  files  a 
request  under  the  provisions  of 
§§3001.69  through  3001.69c.  it  shall  on 
that  same  day  effect  service  by  hand 
delivery  of  the  complete  filing  to  each 
person  registered  pursuant  to  paragraph 
(b)  of  this  section  who  maintains  an 
address  for  service  within  the 
Washington  metrofwlitan  area  and  serve 
the  complete  fiUng  by  Priority  Mail 
service  on  all  other  registrants.  Each 
registrant  is  responsible  for  insuring  that 
his  or  her  address  remains  current. 

(d)  When  the  Postal  Service  files  a 
request  under  the  provisions  of 
§§3001.69  through  3001.69c,  it  shall  on 
that  same  day  send  by  First-Class  Mail 
to  all  participants  in  the  most  recent 
omnibus  rate  case  a  notice  which  briefly 
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describes  its  proposal.  This  notice  shall 
indicate  on  its  first  page  that  it  is  a 
notice  of  a  request  for  a  minor  change 
in  mail  classification  to  be  considered 
under  §§  3001.69  through  3001.69c,  and 
identify  the  last  day  for  filing  a  notice  * 
of  intervention  with  the  Commission. 

(e)  Within  5  days  after  receipt  of  a 
Postal  Service  request  invoking  the 
operation  of  §§  3001.69  throu^ 
3001.69c,  the  Commission  shall  issue  a 
notice  of  proceeding  and  provide  for 
intervention  by  interested  parties 
pursuant  to  §  3001.20.  The  notice  of 
proceeding  shall  state  that  the  Postal 
Service  has  denominated  the  mail 
classification  change  it  requests  a  minor 
change,  and  has  requested  expedited 
consideration  pursuant  to  §§3001.69 
through  3001.69c.  The  notice  shall 
further  state  the  grounds  on  which  the 
Postal  Service  submits  that  the 
requested  change  in  mail  classification 
is  minor  in  character,  and  shall  aflbrd 
all  interested  parties  26  days  after  filing 
of  the  Postal  Service's  request  within 
which  to  intervene,  submit  responses  to 
the  Postal  Service's  request  for 
consideration  of  its  proposed  mail 
classification  change  imder  the  terms  of 
§§  3001.69  through  3001.69c,  and 
request  a  hearing. 

(f)  Within  28  days  after  publication  of 
the  notice  of  proceeding  pursuant  to 
paragraph  (e)  of  this  section,  the 
Commission  shall  decide  whether  to 
consider  the  request  of  the  Postal 
Service  as  a  minor  classification  change 
request  under  §§  3001.69  through 
3001.69c,  and  shall  issue  an  order  in  the 
proceeding  incorporating  that  ruling. 
The  Commission  shall  order  a  request  to 
be  considered  under  §§3001.69  through 
3001.69c  if  it  finds  that: 

(1)  The  requested  classification 
chan^  is  minor  in  character,  and 

(2)  The  effiscts  of  the  requested  change 
are  likely  to  be  appropriately  limited  in 
scope  and  overall  impact. 

(g)  If  the  Commission  determines  that 
the  request  of  the  Postal  Service  is  not 
appropriate  for  consideration  as  a  minor 
classification  change  request,  no  further 
procedures  under  §§  3001.69  through 
3001.69c  shall  be  ordered,  and  the 
request  will  be  considered  in 
accordance  with  other  appropriate 
provisions  of  Subpart  C  of  this  pa«t. 

(h)  If  the  Commission  determines  that 
the  Postal  Service  request  is  appropriate 
for  consideration  under  §§  3001.69 
through  3001.69c,  those  respondents 
who  request  a  hearing  shall  be  directed 
to  state  with  specificity  within  14  days 
after  publication  of  the  notice  the  issues 
of  material  fact  that  require  a  hearing  for 
resolution.  Respondents  shall  also 
identify  the  fact  or  facts  set  forth  in  the 
Postal  Service's  filing  that  the  party 


disputes,  and  when  possible,  what  the 
party  believes  to  be  the  true  fact  or  facts 
and  the  evidence  it  intends  to  provide 
in  support  of  its  position. 

(i)  Tne  Commission  will  hold 
hearings  on  a  Postal  Service  request 
which  is  considered  imder  §§  3001.69 
through  3001.69c  when  it  determines 
that  there  are  genuine  issues  of  material 
fact  to  be  resolved,  and  that  a  hearing 
is  needed  to  resolve  those  issues. 
Hearings  on  the  Postal  Service  request 
will  commence  within  21  days  after 
issuance  of  the  Commission  order 
pursuant  to  paragraph  (0  of  this  section. 
Testimony  responsive  to  the  Postal 
Service  request  will  be  due  14  days  after 
the  conclusion  of  hearings  on  the  Postal 
Service  request  ' 

S  3001.69c    Expedited  minor  dassfflcatlon 
cases— time  Ibnlts. 

The  Commission  will  treat  cases  to 
which  §§  3001.69  through  3001.69c 
apply  as  subject  to  the  maximum 
expedition  consistent  with  procedural 
fairness.  The  schedule  for  adoption  of  a 
recommended  decision  will  therefore  be 
established,  in  each  such  case,  to  allow 
for  issuance  of  such  decision  not  more 
than  90  days  after  the  filing  of  the 
request  of  the  Postal  Service  if  no 
hearing  is  held,  and  not  more  than  120 
days  after  the  filing  of  the  request  if  a 
hearing  is  scheduled. 

3.  Sections  3001.161  through 
3001.166  are  added  as  Subpart  I  to  read 
as  follows: 

SubfMrt  l-^uies  Applicable  to  Requests  for 
INartcet  Tests  of  Proposed  (Mail 
Classification  Changes 

Sec. 

3001.161  Applicability. 

3001.162  Filing  of  market  test  proposal  and 
supporting  direct  evidence. 

3001.163  Procedures — expedition  of  public 
notice  and  procedural  schedule. 

3001 .164  Rule  for  decision. 

3001.165  Data  collection  and  reporting 
requirements. 

3001.166  Suspension,  continuation  or 
termination  of  proceeding. 

Subpart  I— Rules  Appllcabie  to 
Requests  for  Market  Tests  of  Proposed 
Classification  Changes 

§3001.161    Applicaliillty. 

(a)  This  section  and  §§3001.162 
through  3001.166  apply  in  cases  in 
which  the  Postal  Service  requests  a 
recommended  decision  pursuant  to 
section  3623  preceded  by  testing  in  the 
market  in  order  to  develop  information 
necessary  to  support  a  permanent 
change.  "The  requirements  and 
procedures  specified  in  these  sections 
apply  exclusively  to  the  Commission's 
determination  to  recommend  in  favor  of 
or  against  a  market  test  proposed  by  the 


Postal  Service,  and  do  not  supersede 
any  other  rules  applicable  to  the  Postal 
Service's  request  for  recommendation  of 
a  permanent  change  in  mail 
classification.  In  administering  this 
subpart,  it  shall  be  the  policy  of  the 
Commission  to  recommend  market  tests 
that  are  reasonably  calculated  to 
produce  information  needed  to  support 
a  permanent  change  in  mail 
classification,  and  that  are  reasonably 
limited  in  scope,  scale,  duration,  and 
potential  adverse  impact.  Except  in 
extraordinary  circumstances  and  for 
good  cause  shown,  the  Commission 
shall  not  recommend  market  tests  of 
more  than  one  year  in  duration; 
however,  this  limitation  is  not  intended 
to  bar  the  Postal  Service  from 
conducting  more  than  one  market  test  in 
support  of  a  potential  permanent  change 
in  mail  classification  in  appropriate 
circumstances. 

(b)  This  section  and  §§  3001.162 
through  3001.166  are  effective  May  15, 
1996  through  May  15,  2001. 

§3001.162    Rimg  of  market  test  proposal 
and  supporting  direct  evMence. 

Whenever  the  Postal  Service 
determines  to  request  that  the 
Commission  submit  a  recommended 
decision  on  a  change  in  mail 
classification  preceded  by  testing  in  the 
market,  the  Postal  Service  shall  file  with 
the  Commission,  in  addition  to  its 
request  for  a  permanent  change  in  mail 
classification  pursuant  to  section  3623, 
a  request  for  a  recommended  decision  in 
favor  of  its  proposed  market  test  of  the 
requested  change  in  mail  classification. 
Each  formal  request  filed  under  this 
subpart  shall  include  such  information 
and  data  and  such  statements  of  reasons 
and  bases  as  are  necessary  and 
appropriate  fully  to  inform  the 
Commission  and  the  parties  of  the 
nature,  scope,  significande  and  impact 
of  the  proposed  market  test,  and  to  show 
that  it  is  in  the  public  interest  and  in 
accordance  with  the  policies  of  the  Act 
and  the  applicable  criteria  of  the  Act. 
Each  formal  request  shall  also  include 
the  following  particular  information: 

(a)  A  description  of  the  services  to  be 
provided  in  the  market  test,  and  the 
relationship  between  the  services  to  be 
provided  and  the  permanent  change  or 
changes  in  the  mail  classification 
schedule  requested  by  the  Postal 
Service; 

(b)  A  statement  of  each  rate  or  fee  to 
be  charged  for  each  service  to  be 
provided  during  the  market  test, 
together  with  all  information  relied 
upon  to  establish  consistency  of  those 
rates  and  fees  with  the  factors  specified 
in  section  3622(b); 
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(c)  A  description  of  the  number  and 
extent  of  the  service  areas  in  which  the 
market  test  will  be  conducted,  including 
the  number  and  type  of  postal  facilities 
which  will  be  used; 

(d)  A  statement  of  the  planned 
duration  of  the  market  test; 

(e)  Proposed  Domestic  Mail 
Classification  Schedule  provisions 
which  incorporate  the  information 
required  in  paragraphs  (a)  through  (d)  of 
this  section; 

(0  A  statement  of  the  goals  and 
objectives  of  the  proposed  market  test, 
supported  by  quantitative  projections  of 
anticipated  results  to  the  extent 
practicable. 

(g)  A  statement  of  those  features  of  the 
proposed  market  test  that,  in  the 
opinion  of  the  Postal  Service,  cdnnot  be 
modified  without  significantly 
impairing  the  value  of  the  test; 

(h)  An  estimate  of  the  number  of 
customers  who  will  participate  in  the 
market  test  to  the  extent  that  such  an 
estimate  is  practicable,  together  with  a 
description  of  the  means  by  which  the 
Postal  Service  plans  to  provide  equal 
access  to  all  potential  users  in  the  test 
market  service  areas;  and 

(i)  A  plan  for  testing  the  proposed 
change  or  changes  in  the  market, 
including  a  plan  for  gathering  the  data 
needed  to  suppnirt  a  permanent  change 
in  mail  classification  and  for  reporting 
the  test  data  to  the  Commission.  If 
periodic  reporting  of  the  test  data  would 
be  harmful  to  the  purposes  of  the  test, 
such  as  by  revealing  information  that 
might  encourage  competitors  or  mailers 
to  take  actions  that  would  affect  the  test 
results,  the  plan  may  provide  for 
presentation  of  the-  test  data  as  part  of 
the  subsequent  filing  of  data  supporting 
a  permanent  mail  classification  change. 

§3001.163    Procedures— expeditk>n  of 
public  notice  and  procedural  schedule. 

(a)  The  purpose  of  this  section  is  to 
provide  a  schedule  for  expediting 
proceedings  in  which  the  Postal  Service 
proposes  to  conduct  a  market  test  of  a 
requested  change  in  mail  classification 
it  has  submitted  to  the  Commission 
pursuant  to  section  3623. 

(b)  Persons  who  are  interested  in 
participating  in  proceedings  to  consider 
Postal  Service  requests  to  conduct  a 
market  test  may  register  at  any  time 
with  the  Secretary  of  the  Postal  Rate 
Commission,  who  shall  maintain  a 
publicly  available  list  of  the  names  and 
business  addresses  of  all  such 
registrants.  Persons  whose  names 
appear  on  this  list  will  automatically 
become  parties  to  each  proceeding  in 
which  the  Postal  Service  requests  to 
conduct  a  market  test  pursuant  to  this 
subpart.  Other  interested  persons  may 


intervene  pursuant  to  §  3001.20  within 
28  days  after  the  filing  of  a  formal 
request  made  under  the  provisions  of 
this  subpart.  Parties  may  withdraw  fiom 
the  register  or  a  particular  case  by  filing 
a  notice  with  the  Secretary  of  the 
Commission. 

(c)  When  the  Postal  Service  files  a 
request  under  the  provisions  of  this 
subpart,  it  shall  on  that  same  day  effect 
service  by  hand  delivery  of  the  complete 
filing  to  each  person  registered  pursuant 
to  paragraph  (b)  who  maintains  an 
address  for  service  within  the 
Washington  metropolitan  area  and  sewe 
the  complete  filing  by  Express  Mail 
service  on  all  other  registrants.  Each 
registrant  is  responsible  for  insuring  that 
his  or  her  address  remains  current. 

(d)  When  the  Postal  Service  files  a 
request  under  the  provisions  of  this 
subpart,  it  shall  on  that  same  day  send 
by  Express  Mail  to  ail  participants  in  the 
most  recent  omnibus  rate  case  a  notice 
which  briefly  describes  its  proposal. 
This  notice  shall  indicate  on  its  first 
page  that  it  is  a  notice  of  a  Market  Test 
Request  to  be  considered  under 

§§  3001.161  through  3001.166,  and 
identify  the  last  day  for  filing  a  notice 
of  intervention  with  the  Commission. 

(e)  Within  5  days  after  receipt  of  a 
Postal  Service  request  under  the 
provisions  of  this  subpart,  the 
Commission  shall  issue  a  notice  of 
proceeding  and  provide  for  intervention 
by  interested  parties  pursuant  to 

§  3001.20.  hi  die  event  that  a  party 
wishes  to  dispute  a  genuine  issue  of 
material  fact  to  be  resolved  in  the 
consideration  of  the  Postal  Service's 
request,  that  party  shall  file  with  the 
Commission  a  request  for  a  hearing 
within  the  time  allowed  in  the  notice  of 
proceeding.  The  request  for  a  hearing 
shall  state  with  specificity  the  fact  or 
facts  set  forth  in  the  Postal  Service's 
filing  that  the  party  disputes,  and  when 
possible,  what  the  party  believes  to  be 
the  true  fact  or  facts  and  the  evidence 
it  intends  to  provide  in  support  of  its 
position.  The  Commission  will  hold 
hearings  on  a  Postal  Service  request 
made  pursuant  to  this  subpart  when  it 
determines  that  there  is  a  genuine  issue 
of  material  fact  to  be  resolved,  and  that 
a  hearing  is  needed  to  resolve  that  issue. 

§3001.164    Rule  for  decision. 

The  Commission  will  issue  a  decision 
on  the  Postal  Service's  proposed  market 
test  in  accordance  with  the  policies  of 
the  Postal  Reorganization  Act,  but  will 
.not  recommend  modification  of  any 
feature  of  the  proposed  market  test 
whicn  the  Postal  Service  has  identified 
in  accordance  v«rith  §  3001.162(g).  The 
purpose  of  this  subpart  is  to  allow  for 
consideration  of  proposed  market  tests 


within  90  days,  consistent  with  the 
procedural  due  process  rights  of 
interested  persons. 

§3001.165    Data  coHeclion and rsperting 
requirements. 

In  any  case  in  which  the  Commission 
has  issued  a  recommended  decision  in 
favor  of  a  market  test  requested  by  the 
Postal  Service,  and  the  Board  of 
Governors  has  put  the  market  test 
recommended  by  the  Commission  into 
offset,  the  Postal  Service  shall  gather 
test  data  and  report  them  to  the 
Commission  in  accordance  with  the 
plan  submitted  pursuant  to  § 
3001.162(h).  If  the  Postal  Service's  plan 
for  reporting  test  data  does  not  provide 
for  periodic  reporting  during  the 
conduct  of  the  test,  the  Postal  Service 
shall  submit  all  test  data  to  the 
Commission  no  later  than  60  days 
following  the  conclusion  of  the  test. 

§3001.166    Suapsnston,  cootinuaBon  Of 
teiiiiiiiaUon  of  procssding. 

(a)  In  any  case  in  which  the 
Commission  has  issued  a  recommended 
decision  in  favor  of  a  market  test 
requested  by  the  Postal  Service,  and  the 
Board  of  Governors  has  put  the  market 
test  recommended  by  the  Commission 
into  effiect,  the  Postal  Service  may  move 
for  suspension  of  the  proceeding  in 
which  its  request  for  a  permanent 
change  in  mail  classification  is  to  be 
considered.  The  Commission  shall  grant 
the  Postal  Service's  motion  for 
suspension  if,  in  the  Commission's 
opinion,  it  would  be  reasonable  under 
the  circumstances  to  defer  consideration 
of  the  request  until  the  information  to  be 
produced  in  connection  with  the  market 
test  becomes  available. 

(b)  At  any  time  during  the  pendency 
of  a  market  test  recommended  by  the 
Commission  pursuant  to  this  subpart,  or 
following  the  completion  of  such  a 
market  test,  the  Postal  Service  may 
move  to  revise  or  withdraw  its  request 
for  a  permanent  change  in  mail 
classification.  If  the  Postal  Service 
moves  to  revise  its  request,  it  shall  file 
with  the  Commission  all  data  necessary 
to  support  its  amended  request.  If  the 
Postal  Service  moves  to  withdraw  its 
request,  it  shall  explain  the 
circumstances  leading  to  its  motion,  but 
need  not  produce  the  test  data  that 
would  otherwise  be  submitted  pursuant 
to  §3001.165. 

4.  Sections  3001.171  through 
3001.176  are  added  as  Subpart  J,  to  read 
as  follows: 


24456       Federal  Register  /  Vol.  61.  No.  95  /  Wednesday,  May  15.  1996  /  Rules  and  Regulations 


1 

Federal  Register  /  Vol.  61,  No.  95  /  Wednesday,  May  15,  1996  /  Rules  and  Regulations       24457 


Subpart  J— Autos  Appllcabte  to  ntquarti 
for  Provisional  Ssrvics  Changss  of  LImitad 
Duration 

3001.171  Applicability. 

3001 .172  Filing  of  formal  request  and 
prep>aied  direct  evidence. 

3001.173  Procedures-expedition  of  public 
notice  and  procedural  schedule. 

3001 . 1 74  Rule  for  decision. 

3001.175  Data  collection  and  reporting 
requirements. 

3001 .176  Continuation  or  termination  of 
provisional  service. 

Sut>part  J— Rules  ApplicatMe  to 
Requests  for  Provisional  Service 
Changes  of  Limited  Dui^tion 

§3001.171    AppUcabiUty. 

(a)  This  section  and  §§  3001.172 
through  3001.176  apply  in  cases  in 
wliich  the  Postal  Service  requests  that 
the  Conunission  recommend  the 
estabUshment  of  a  provisional  service 
which  will  supplement,  but  will  not 
alter,  existing  mail  classifications  and 
rates  for  a  limited  and  Bxed  duration. 
The  requirements  and  procedures 
specified  in  these  sections  apply 
exclusively  to  the  Commission's 
determination  to  recommend  in  flavor  of 
or  against  a  provisional  service 
proposed  by  the  Postal  Service,  and  do 
not  supersede  the  rules  applicable  to 
requests  for  permanent  changes  in  rates, 
fees,  mail  classifications,  and  in  the 
nat\ire  of  postal  services.  In 
administering  this  subpart,  it  shall  be 
the  policy  of  the  Commission  to 
reconunend  the  introduction  of 
provisional  services  that  enhance  the 
range  of  postal  services  available  to  the 
public,  without  producing  a  material 
adverse  effect  overall  on  postal  revenues 
or  costs,  and  without  causing 
unnecessary  or  unreasonable  harm  to 
competitors  of  the  Postal  Service. 
Except  in  extraordinary  circumstances 
and  for  good  cause  shown,  the 
Commission  shall  not  recommend 
provisional  services  of  more  than  two 
years  in  duration;  however,  the 
Commission  may  grant  a  request  to 
extend  a  provisional  service  for  an 
additional  year  if  a  Postal  Service 
request  to  estabUsh  the  provisional 
service  as  a  permanent  mail 
classification  is  pending  before  the 
Commission. 

(b)  This  section  and  §§  3001.172 
through  3001.176  are  effiective  May  15, 
1996  through  May  15,  2001. 

§  3001 .1 72    Filing  of  formal  request  and 
prepared  direct  evidence. 

(a)  Whenever  the  Postal  Service 
determines  to  request  that  the 
Conunission  submit  a  decision 
recommending  the  estabUshment  of  a 


provisional  service  of  limited  and  fixed 
duration,  it  shall  file  a  request  for  a 
change  in  mail  classification  pursuant  to 
section  3623  that  comports  with  the 
requirements  of  this  subpart  and  of 
subpart  C  of  this  part.  Each  formal 
request  shall  include  the  following 
particular  information: 

(1)  A  description  of  the  proposed 
classification,  including  proposed 
Domestic  Mail  Classification  Schedule 
language  and  rate  schedules; 

(2)  A  statement  of  the  goals  and 
obiectives  of  introducing  the  proposed 
provisional  service,  supported  by 
quantitative  projections  of  anticipated 
results  to  tha  extent  practicable. 

(3)  A  statement  of  those  features  of  the 
proposed  provisional  service  that,  in  the 
opinion  of  the  Postal  Service,  cannot  be 
modified  without  significantly  reducing 
the  benefits  of  introducing  the  proposed 
service; 

(4)  An  explanation  and  complete 
documentation  of  the  development  of 
the  rates  proposed  for  the  provisional 
service; 

(5)  A  termination  date  on  which  the 
proposed  provisional  service  will  be 
discontinued; 

(6)  An  estimate  of  the  effect  of 
implementing  the  proposed  provisional 
service  on  overall  Postal  Service  costs 
and  revenues  diuing  the  period  in 
which  it  is  in  effect;  and 

(7)  A  plan  for  meeting  the  data 
collection  and  reporting  requirements 
specified  in  §  3001.175. 

(b)  If  the  Postal  Service  believes  that 
data  required  to  be  filed  under  §  3001.64 
are  unavailable,  it  shall  explain  their 
unavailabihty,  as  required  by  §  3001.64 
(a)(2)(i),  (ii),  and  (iv).  In  particular,  if  the 
provisional  character  of  the  request 
bears  on  the  unavailabihty  of  the  data  in 
question,  the  Postal  Service  shall 
explain  in  detail  the  nexus  between 
these  circumstances.  A  satisfactory 
explanation  of  the  unavailability  of  data 
will  be  grounds  for  excluding  from  the 
proceeding  a  contention  that  the 
absence  of  the  data  should  form  a  basis 
for  rejection  of  the  request,  unless  the 
party  desiring  to  make  such  contention: 

(1)  Demonstrates  that,  having  regard 
to  all  the  facts  and  circumstances  of  the 
case,  it  was  clearly  unreasonable  for  the 
Postal  Service  to  propose  the  change  in 
question  without  having  first  secured 
the  data  which  are  unavailable,  or 

(2)  Demonstrates  other  compelling 
circumstances  requiring  that  the 
absence  of  the  data  in  question  be 
treated  as  bearing  on  the  merits  of  the 
proposal. 


$3001.173    Procsdurss    expedition  of 
public  notice  and  procedural  schedule. 

(a)  The  purpose  of  this  section  is  to 
provide  a  schedule  for  expediting 
proceedings  in  which  the  Postal  Service 
requests  that  the  Commission 
recommend  the  estabUshment  of  a 
provisional  service  which  will 
supplement,  but  will  not  alter,  existing 
mail  classifications  and  rates  for  a 
limited  and  fixed  duration. 

(b)  Persons  who  are  interested  in 
participating  in  proceedings  to  consider 
Postal  Service  requests  to  establish  a 
provisional  service  may  register  at  any 
time  with  the  Secretary  of  the  Postal 
Rate  Commission,  who  shall  maintain  a 
publicly  available  fist  of  the  names  and 
business  addresses  of  all  such 
registrants.  Persons  whose  names 
appear  on  this  list  will  automatically 
become  parties  to  each  proceeding  in 
which  the  Postal  Service  requests 
establishment  of  a  provisional  service 
pursuant  to  this  subpart.  Other 
interested  persons  may  intervene 
pursuant  to  §  3001.20  within  28  days 
after  the  filing  of  a  formal  request  made 
under  the  provisions  of  this  subpart. 
Parties  may  withdraw  from  the  register 
or  a  particular  case  by  filing  a  notice 
with  the  Secretary  of  the  Commission. 

(c)  When  the  Postal  Service  files  a 
request  under  the  provisions  of  this 
subpart,  it  shall  on  that  same  day  effect 
service  by  hand  deUvery  of  the  complete 
filing  to  each  person  registered  pursuant 
to  paragraph  Q))  of  this  section  who 
maintains  an  address  for  service  within 
the  Washington  metropoUtan  area  and 
serve  the  complete  filing  by  Express 
Mail  service  on  all  other  registrants. 
Each  registrant  is  responsible  for 
insuring  that  his  or  her  address  remains 
ciurent. 

(d)  When  the  Postal  Service  files  a 
request  under  the  provisions  of  this 
subpart,  it  shall  on  that  same  day  send 
by  Express  Mail  service  to  all 
participants  in  the  most  recent  omnibus 
rate  case  a  notice  which  briefly 
describes  its  proposal.  Such  notice  shall 
indicate  on  its  first  page  that  it  is  a 
notice  of  a  Request  for  Establishment  of 
a  Provisional  Service  to  be  considered 
under  §§3001.171  through  3001.176, 
and  identify  the  last  day  for  filing  a 
notice  of  intervention  with  the 
Commission. 

(e)  Within  5  days  after  receipt  of  a 
Postal  Service  request  under  the 
provisions  of  this  subpart,  the 
Commission  shall  issue  a  notice  of 
proceeding  and  provide  for  intervention 
by  interested  parties  pursuant  to 

§  3001.20.  In  the  event  that  a  party 
wishes  to  dispute  a  genuine  issue  of 
material  fact  to  be  resolved  in  the 
consideration  of  the  Postal  Service's 


request,  that  party  shall  file  with  the 
Commission  a  request  for  a  hearing 
within  the  time  allowed  in  the  notice  of 
proceeding.  The  request  for  a  hearing 
shall  state  with  specificity  the  fact  or 
facts  set  forth  in  the  Postal  Service's 
fiUng  that  the  party  disputes,  and  when 
possible,  what  the  party  beUeves  to  be 
the  true  fact  or  facts  and  the  evidence 
it  intends  to  provide  in  support  of  its 
position.  The  Commission  will  hold 
hearings  on  a  Postal  Service  request 
made  piu^uant  to  this  subpart  when  it 
determines  that  there  is  a  genuine  issue 
of  material  fact  to  be  resolved,  and  that 
a  hearing  is  needed  to  resolve  that  issue. 

$3001.174    Ruto  for  decision. 

The  Commission  will  issue  a  decision 
on  the  Postal  Service's  proposed 
provisional  service  in  accordance  with 
the  policies  of  the  Postal  Reorganization 
Act,  but  will  not  recommend 
modification  of  any  featiue  of  the 
proposed  service  which  the  Postal 
Service  has  identified  in  accordance- 
with  §  3001.172(a)(3).  The  purpose  of 
this  subpart  is  to  allow  for  consideration 
of  proposed  provisional  services  within 
90  days,  consistent  with  the  procedural 
due  process  rights  of  interested  persons. 

S  3001 . 1 75    Data  collection  and  reporting 
rsquirsments. 

In  any  case  in  which  the  Commission 
has  issued  a  recommended  decision  in 
favor  of  a  provisional  service  of  limited 
duration  requested  by  the  Postal 
Service,  and  the  Board  of  Governors  has 
put  the  provisional  service 
recommended  by  the  Commission  into 
effect,  the  Postal  Service  shall  collect 
and  report  data  pertaining  to  the 
provisional  service  during  the  period  in 
which  it  is  in  effect  in  accordance  with 
the  periodic  reporting  requirements 
specified  in  §  3001.102.  tf  the  Postal 
Service's  regular  data  reporting  systems 
are  not  revised  to  include  the 
provisional  service  during  the  period  of 
its  effectiveness,  the  Postal  Service  shall 
perform,  and  provide  to  the  Commission 
on  a  schedule  corresponding  to 
§  3001.102  reports,  special  studies  to 
provide  equivalent  information  to  the 
extent  reasonably,  practicable. 

§  3001 . 1 76    Continuation  or  termination  of 
provisionai  senrics. 

At  any  time  during  the  period  in 
which  a  provisional  service 
recommended  by  the  Commission  and 
implemented  by  the  Board  of  Governors 
is  in  effect,  the  Postal  Service  may 
submit  a  formal  request  that  the 
provisional  service  be  terminated,  or 
that  it  be  established,  either  as  originally 
recommended  by  the  Commission  or  in 
modified  form,  as  a  permanent  mail 


classification.  Following  the  conclusion 
of  the  period  in  which  the  provisional 
service  was  effective,  the  Postal  Service 
may  submit  a  request  to  estabhsh  the 
service  as  a  mail  classification  imder 
any  applicable  subpart  of  the 
Commission's  rules. 

5.  Sections  3001.181  and  3001.182  are 
added  as  Subpart  K,  to  read  as  follows: 

Subpart  K— Rutos  for  Use  of  MuW-Ysar  Test 

Periods 

Sec. 

3001.181  Use  of  multi-year  test  period  for 
proposed  new  services. 

3001.182  Filing  of  formal  request  and 
prepared  direct  evidence. 

Suk>|>art  K— Rules  for  Use  of  Multi-Year 
Test  Periods 

$3001.181    Use  of  multi-ysar  test  period  for 
proposed  new  services. 

(a)  The  rules  in  §§  3001.181  and 
3001.182  apply  to  Postal  Service 
requests  pursuant  to  section  3623  for  the 
establishment  of  a  new  postal  service, 
with  attendant  rates,  which  in  the 
estimation  of  the  Postal  Service  cannot 
generate  sufficient  volumes  and 
revenues  to  recover  all  costs  associated 
vnth  the  new  service  in  the  first  full 
fiscal  year  of  its  operation.  In 
administering  these  rules,  it  shall  be  the 
Commission's  poUcy  to  adopt  test 
periods  of  up  to  5  fiscal  years  for  the 
purpose  of  determining  breakeven  for 
newly  introduced  postal  services  where 
the  Postal  Service  has  presented 
substantial  evidence  in  support  of  the 
test  period  proposed. 

(b)  This  section  and  §  3001.182  are 
effective  May  15, 1996  through  May  15, 
2001. 

$  3001 . 1 82    Filing  of  formal  request  and 
prepared  direct  evidence. 

In  fiUng  a  request  for  establishment  of 
a  new  postal  service  pursuant  to  section 
3623,  the  Postal  Service  may  request 
that  its  proposal  be  considered  for  a  test 
period  of  longer  duration  than  the  test 
period  prescribed  in  §3001.54(i)(2). 
Each  such  request  shall  be  supported  by 
the  following  information: 

(a)  The  testimony  of  a  witness  on 
behalf  of  the  Postal  Service,  who  shall 
provide: 

(1)  A  complete  definition  of  the  multi- 
year  test  period  requested  for  the 
proposed  new  service; 

(2)  A  detailed  explanation  of  the 
Postal  Service's  preference  of  a  multi- 
year  test  period,  including  the  bases  of 
the  Service's  determination  that  the  test 
period  prescribed  in  §  3001.54(f)(2) 
would  be  inappropriate;  and 

(3)  A  complete  description  of  the 
Postal  Service's  plan  for  achieving  an 
appropriate  contribution  to  institutional 


costs  from  the  new  service  by  the  end 
of  the  requested  test  period. 

(b)  Complete  documentary  support 
for,  and  detail  underlying,  the  test 
period  requested  by  the  Postal  Service, 
including: 

(1)  Estimated  costs,  revenues,  and 
voiiunes  of  the  proposed  new  service  for 
the  entire  requested  test  period; 

(2)  Return  on  Investment  projections 
and  all  other  financial  analyses 
prepared  in  coimection  with 
determining  the  cost  and  revenue 
impact  of  the  proposed  new  service;  and 

(3)  Any  other  analyses  prepared  by 
the  Postal  Service  that  bear  on  the 
overall  effiects  of  introducing  the 
proposed  new  service  during  the 
requested  test  period. 

Issued  by  the  Commission  on  May  7. 1996. 
Margaret  P.  Crenshaw, 
Secretary. 
IFR  Doc.  96-12130  Filed  5-14-96:  8:45  am] 
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ENVIRONMEI^AL  PROTECTION 
AGENCY 

40CFRPart52 
[OH16-3-7264a;  FRL-6439-4] 

Approval  and  Promulgation  of 
Imptententation  Plans;  Ohio 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

summary:  On  August  23, 1994.  the 
United  States  Environmental  Protection 
Agency  (USEPA)  granted  conditional 
approval  of  revisions  to  the  emission 
limitations,  compliance  methodologies, 
and  compUance  time  schedules  in 
Ohio's  State  Implementation  Plan  (SIP) 
for  sulfur  dioxide  (SO2)  as  it  appUes  to 
Hamilton  County.  The  outstanding 
condition  has  been  addressed,  and 
USEPA  is  now  fully  approving  the 
Hamilton  County.  Ohio.  SO:  SIP. 
Submitted  by  Ohio  in  response  to 
modeling  analyses  which  predicted 
violations  of  the  SO2  National  Ambient 
Air  Quality  Standards  (NAAQS)  due  to  - 
Hamilton  County  sources,  this  SIP  has 
been  demonstrated  to  provide  for 
attainment  and  maintenance  of  the  SO2 
NAAQS  in  Hamilton  County. 
DATES:  This  action  will  be  effective  on 
July  15, 1996  unless  adverse  or  critical 
comments  not  previously  addressed  by 
the  State  or  USEPA  are  received  by  June 
14, 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  pubUshed  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  J.  Elmer  Bortzer.  Chief, 
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Regulation  Development  Section,  Air 
Programs  Branch  {AR-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604. 

Copies  of  the  State's  submittal  and 
USEPA's  analysis  (Technical  Support 
Document)  are  available  for  inspection 
at  the  following  location:  United  States 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Mary  Onischak  at  (312) 
353-5954  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  INFORMAHON  CONTACT: 
Mary  Onischak  at  (312)  353-5954. 

SUPPLBIENTARY  INFORMATION: 

I.  Background 

On  October  16, 1991,  Ohio  submitted 
SO2  SIP  re'.isions  to  USEPA  for 
Hamilton  County,  Ohio.  The  State 
submitted  a  package  on  March  17, 1993, 
which  further  amended  these  SIP 
revisions.  The  SIP  revisions  were 
intended  to  provide  for  attainment  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  SO2,  in 
response  to  a  December  22, 1988,  letter 
in  which  USEPA  notified  the  Governor 
of  Ohio  that  the  SO2  SIP  was 
substantially  inadequate  to  maintain  the 
SO2  NAAQS  in  Hamilton  County. 
USEPA's  notification  was  based  on 
predicted  violations  of  the  SO2 
standards  due  to  SO2  sources  located  in 
Hamilton  County,  Ohio.  Ohio's  SIP 
package  included  revisions  to  Ohio 
Administrative  Code  (OAC)  3745-18-03 
Attainment  Dates  and  Compliance  Time 
Schedules,  OAC  3745-18-04 
Measurement  Methods  and  Procedures, 
and  OAC  3745-18-37  Hamilton  County 
Emission  Limits,  supplemented  by  an 
administrative  order  for  Cincinnati  Gas 
and  Electric's  Miami  Fort  facility. 
Ohio's  submittal,  including  the 
background  information,  attainment 
demonstration,  and  compliance 
methodologies,  is  discussed  in  detail  in 
the  January  27, 1994,  proposed 
conditional  approval  (59  FR  3809). 
Comments  on  the  proposed  conditional 
approval  were  addressed  in  the  August 
23, 1994,  final  conditional  approval  (59 
FR  43287). 

n.  Conditional  Approval  Issue 

The  Hamilton  County  SO2  SIP  was 
conditionally  approved  by  USEPA 
because  of  an  issue  related  to  the  air 
dispersion  modeling  analysis  submitted 
by  Ohio  to  demonstrate  that  the  revised 
SO2  SIP  limits  would  ensure  altalnmeiit 
of  the  SO2  NAAQS  in  the  Hamihon 
County  area.  The  State's  modeled 


attainment  demonstration  is  discussed 
in  detail  in  USEPA's  1994  proposed  and 
final  rulemaking  actions.  The 
techniques  used  in  the  attainment 
demonstration  were  set  forth  in  a 
modeling  protocol  approved  by  USEPA. 
Because  Hamilton  County  borders 
Indiana  and  Kentucky,  the  attainment 
demonstration  considered  the  air 
quality  impacts  of  SO2  sources  in  those 
States,  as  well  as  SO2  sources  in  Ohio. 
Ehiring  the  development  of  the 
attainment  demonstration,  a  modeled 
violation  was  predicted  near  the  Joseph 
E.  .Seagram  and  Sons,  Inc.,  (Seagram) 
facility  in  adjacent  Dearborn  County, 
Indiana.  The  Seagram  facility  was 
determined  to  be  the  main  contributor 
to  the  modeled  violation,  but  facilities 
located  in  Hamilton  County  also 
contributed  to  the  violation.  Since  the 
Ohio  sources  were  partially  implicated 
in  the  Indiana  violation,  USEPA  could 
not  accept  Ohio's  attainment 
demonstration  until  the  predicted 
violation  had  been  addressed. 

A  solution  to  the  attainment  problem 
involved  a  restriction  on  the  usage  of 
sulfur-bearing  fuels  at  the  Seagram 
facility.  Preliminary  modeling  showed 
that  when  Seagram's  Boilers  5  and  6 
were  not  simultaneously  burning  such 
sulfur-bearing  fuels  as  coal  or  fuel  oil, 
the  SO2  standards  would  not  be 
violated.  Seagram  had,  in  fact,  been 
operating  in  this  manner  for  several 
years.  Seagram  agreed,  in  a  September  1, 
1992  letter  to  Ohio  and  Indiana,  that  it 
would  not  operate  the  two  boilers 
simultaneously  on  sulfur^bearing  fuels 
without  written  approval  fi-om  both 
State  Agencies  (the  Ohio  Environmental 
Protection  Agency  and  the  Indiana 
Department  of  Environmental 
Management).  However,  because 
Seagram's  letter  did  not  create  a 
federally  enforceable  limitation.  USEPA 
required  that  the  State  of  Indiana  adopt 
the  Seagram  restriction  and  submit  it  to 
USEPA  as  a  revision  to  the  Indiana  SO2 
SIP. 

On  the  basis  of  Seagram's  September 
1, 1992  commitment,  Ohio  submitted 
supplementary  modeling  data  to  USEPA 
which  demonstrated  that  if  the  Seagram 
facility  did  not  operate  the  two  boilers 
simultaneously  on  coal  or  fuel  oil,  the 
predicted  SO2  NAAQS  violation  in 
Dearborn  County  would  be  eliminated. 
USEPA  has  reviewed  this  modeling  and 
determined  that  it  is  acceptable. 
Because  USEPA  had  determined  that 
the  emission  limits  and  control 
measui^s  in  the  SO2  SIP  revision  for 
Hamilton  County  would  be  enforceable 
and  would  provide  for  attainment  of  the 
SO.  NA.\QS,  USEPA  proposed  to 
conditionally  approve  the  Hamilton 
County  SO2  SIP  while  the  State  of 


Indiana  proceeded  with  the  Seagram 
rulemaking. 

USEPA's  proposal  to  conditionally 
approve  the  Hamilton  County,  Ohio  SIP 
revisions  was  published  on  January  27, 
1994  (59  FR  3809).  USEPA  finalized  the 
conditional  approval  action  on  August 
23, 1994  (59  FR  43287).  USEPA 
indicated  in  the  final  conditional 
approval  that  the  Hamilton  County, 
Ohio  SIP  revisions  would  be  approved 
in  full  if  Indiana  submitted  a  federally 
approvable  SIP  revision  for  Seagram  by 
September  23,  1995.  It  was  anticipated 
that  an  approvable  Indiana  limit  would 
be  formalized  in  the  allotted  time  and  as 
a  result,  the  Ohio  revised  rules  would 
remain  a  part  of  the  SIP. 

The  USEPA  notified  the  State  of 
Indiana  in  a  January  5, 1994,  letter  that 
the  Seagram  limits  must  be  incorporated 
into  the  Indiana  SO2  SIP.  On  August  25, 
1995.  Indiana  submitted  to  USEPA  a 
site-specific  SO2  SIP  revision  request 
which  provided  that  when  Seagram's 
Boilers  5  and  6  were  being  operated 
simultaneously,  only  one  boiler  would 
use  coal  or  fuel  oil.  USEPA  published  a 
direct  final  approval  of  Indiana's  SIP 
revision  for  Seagram  on  February  9, 
1996  (61  FR  4897).  Therefore,  USEPA  is 
now  able  to  fully  accept  Ohio's  modeled 
attainment  demonstration  and  finalize 
the  Hamilton  County  SO2  SIP  approval. 
(Adverse  or  critical  comments  received 
on  the  Seagram  SIP  revision  may  affect 
the  eflective  date  of  approval  of  the 
Hamihon  County.  Ohio  SO2  SIP.) 

m.  Final  Rulemaking  Action 

The  USEPA  is  approving  Ohio's 
October  16, 1991,  and  March  17, 1993, 
Hamilton  County  SO2  SIP  revisions 
because  the  approval  condition  cited  in 
the  Federal  Register  on  August  23, 1994 
(59  FR  43287)  has  been  satisfied.  The 
State  of  Indiana  submitted  acceptable 
SO2  SIP  revisions,  as  required,  and 
USEPA  approved  them  in  a  direct  final 
action  on  February  9, 1996  (61  FR  4897). 
As  indicated  in  the  August  23, 1994, 
conditional  approval,  the  USEPA  has 
determined  that  the  Ohio  SO2  SIP 
revisions  for  Hamilton  County  satisfy 
section  110(A)(2)  of  the  Clean  Air  Act 
and  are  fully  approvable  at  this  time.  It 
is  important  to  note  that  if  USEPA 
receives  adverse  or  critical  comments  on 
the  SO2  SIP  revision  for  Seagram,  the 
receipt  of  such  comments  may  affect  the 
effective  date  of  USEPA's  approval  of 
the  Hamilton  County,  Ohio  SO2  SIP. 

The  USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
:.omnients.  Howe.ei,  the  rulemaUag 
will  not  be  deemed  final  if  timely 
unaddressed  adverse  or  critical 
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comments  are  filed.  The  "direct  final" 
approval  shall  be  effective  on  July  15, 
1996,  unless  USEPA  receives  such 
adverse  or  critical  comments  by  June  14, 
1996.  The  USEPA  is  now  soliciting 
public  comments  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  In  the 
proposed  rules  section  of  this  Federal 
Register,  USEPA  is  publishing  a 
separate  document  which  constitutes  a 
"proposed  approval"  of  the  requested 
SIP  revision.  If  warranted  by  comments 
adverse  to  or  critical  of  the  approval 
discussed  above,  which  have  not  been 
addressed  by  the  State  or  USEPA, 
USEPA  will  publish  a  Federal  Register 
document  which  withdraws  the  final 
action.  The  USEPA  will  then  address 
public  comments  received  in  a 
subsequent  rulemaking  document  based 
on  the  proposed  approval. 

Nothing  in  this -action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  a^cted. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 


constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Clean  Air  Act  forbids 
USEPA  to  base  its  actions  concerning 
SIPs  on  such  grounds,  l/nion  Electric  Co. 
V.  USEPA,  427  U.S.  246,  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2). 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  requires 
that  the  USEPA  prepare  a  budgetary 
impact  statement  before  promulgating  a 
rule  that  includes  a  Federal  mandate 
that  may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  USEPA  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  USEPA  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule,  unless  the  USEPA  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

This  rule  only  approves  the 
incorporation  of  existing  state  rules  into 
the  SIP.  It  imposes  no  additional 
requirements.  Because  this  final  rule  is 
estimated  to  resuh  in  the  expenditure  by 
State,  local,  and  tribal  governments  or 
the  private  sector  of  less  then  $100 
million  in  any  one  year,  the  USEPA  has 
not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
selection  of  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative.  Because  small  governments 
will  not  be  significantly  or  uniquely 
affected  by  this  rule,  the  USEPA  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 


enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Oliio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 19A2. 

Dated:  February  14. 1996. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble  40  CFR  part  52  is  amended  c 

follows: 

PART  52— {AMENOEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  KK— Ohio 

2.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(92)  to  read  as 
follows: 

§52.1870    Mentificstion  of  plan. 


(c)  *  •  • 

(92)  On  October  16, 1991,  and  March 
17. 1993,  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted 
revisions  to  the  State  Implementation 
Plan  for  sulfur  dioxide  for  sources  in 
Hamilton  County,  Ohio. 

(i)  Incorporation  by  reference. 

(A)  Ohio  Administrative  Code  (OAC) 
Rule  3745-18-03  Attainment  dates  and 
compliance  time  schedules,  Sections 
(A)(2)(c);  (B)(7)(a);  (B)(7)(b);  (C)(8)(a): 
(C)(8)(b):  (C)(9)(a):  (C)(9)(b);  (D)(1); 
(D)(2);  dated  October  11, 1991,  and 
effective  on  October  31, 1991. 

(B)  Ohio  Administrative  Code  (OAC) 
Rule  3745-18-04  Measurement  methods 
and  procedures,  Sections  (D)(7); 
(D)(8)(a)  to  (D)(8)(e);  (E)(5);  (E)(6)(a); 
(E)(6)(b);  (F);  (G)(1)  to  (G)(4);  (I);  dated 
October  11, 1991,  and  eflective  on 
October  31, 1991. 

(C)  Ohio  Administrative  Code  (OAC) 
Rule  3745-18-37,  Hamilton  county 
emission  limits,  dated  February  22, 
1993,  and  effective  on  March  10, 1993. 

(D)  E)irector's  Final  Findings  and 
Order  for  Qncinnati  Gas  and  Electric 
Company,  Miami  Fort  Station,  dated 
February  22, 1993. 

•  •  <k  •  • 

3.  Section  52.1919  is  revised  to  read 
as  follows. 
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$5^1919    ktontillcatlon  of  plaivconditional 
approval. 

(a)  The  plan  commitments  listed 
below  were  submitted  on  the  dates 
specified. 

(1)  (Reserved) 

(2)  On  April  20, 1994,  Ohio  submitted 
Rule  3745-35-07,  entitled  "Federally 
Enforceable  Limitations  on  Potential  to 
Emit,"  and  requested  authority  to  issue 
such  limitations  as  conditions  in  State 
operating  permits.  On  June  16, 1994, 
Ohio  submitted  a  commitment  to  revise 
Rule  3745-35-07  to  clarify  that  the  rule 
provides  for  USEPA  objection  to  permits 
after  issuance.  The  revisions  are 
approved  provided  Ohio  fulfills  this 
commiUneot  by  October  25, 1995. 

(i)  Incorporation  by  reference. 
(A)  Rule  3745-35-07,  adopted  April 
4, 1994,  effective  April  20, 1994. 
(b)  (Reserved) 

(FR  Doc.  96-12119  Filed  5-14-96;  8:45  am] 
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40  CFR  Part  70 

[AO-FRL-6461-6] 

Clean  Air  Act  Interim  Approval  of 
Operating  Permits  Program; 
Delegation  of  Section  112  Standards; 
State  of  Massachusetts 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  On  February  2, 1996,  the 
Environmental  Protection  Agency 
published  a  proposed  and  direct  final 
rule  promulgating  interim  approval  of 
the  Operating  Permits  Program 
submitted  by  the  Commonwealth  of 
Massachusetts  for  the  purpose  of 
complying  with  the  FcKieral 
requirements  of  an  approved  program  to 
issue  operating  permits  to  all  major 
stationary  sources,  and  to  certain  other 
sources,  with  the  exception  of  Indian 
Lands.  This  submittal  for  the  operating 
permits  program  was  made  by  the 
Commonwealth  of  Massachusetts  on 
April  28,  1995.  The  30-day  comment 
period  for  these  dociunents  concluded 
on  March  4, 1996.  Also  in  this 
document,  EPA  is  correcting  the  date  for 
the  interim  approval  of  the  Operating 
Permits  Program  for  the  Commonwealth 
of  Massachusetts. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
E.  Gagnon,  Air  Permits  Program,  CAP, 
U.S.  Environmental  Protection  Agency, 
Region  1.  JFK  Federal  Building,  Boston. 
MA  02203-2211,  (617)  565-3500. 
SUPPLaHENTARY  INFORMATION:  On 
February  2, 1996,  EPA  published  a 


direct  final  rule  (61  FR  3827)  which 
announced  that  this  rule  would  take 
effect  in  60  days,  or  April  2, 1996, 
unless  EPA  received  adverse  comment 
on  the  rule  within  30  days  of 
publication  in  response  to  a  notice  of 
proposed  rulemaking  published  on  the 
same  day  (61  FR  3893).  EPA  also 
committed  to  withdraw  the  direct  final 
rule  in  the  event  it  received  adverse 
comment,  and  to  respond  to  any  adverse 
comments  in  a  subseiquent  final 
rulemaking  action.  EPA  did  receive  a 
timely  adverse  comment  on  this  rule. 
EPA  failed,  however,  to  withdraw  the 
final  rule  within  the  60  days  given  in 
the  direct  final  rule,  and  the  rule  took 
effect  on  April  2, 1996. 

In  this  document,  EPA  is  responding 
to  the  comment  it  received,  but  for  the 
reasons  stated  below,  EPA  is  not 
changing  the  final  rule  in  response  to 
that  comment.  For  reasons  unrelated  to 
the  comment,  EPA  is  correcting  a 
clerical  error  in  the  effective  date  of  the 
rule,  as  explained  below.  Had  EPA 
withdrawn  the  direct  final  rule  prior  to 
its  going  into  effect,  EPA  would  have 
taken  final  action  based  on  the  proposal 
to  promulgate  a  rule  identical  to  the 
direct  final  rule  that  went  into  effBCt. 
Rather  than  now  take  the  action  of 
withdrawing  the  direct  final  rule  only  to 
repromulgate  simultaneously  an 
identical  rule,  however,  EPA  in  this 
action  is  deciding  to  maintain  the  rule 
unchanged.  EPA  believes  that 
withdrawal  and  repromulgation  are 
unnecessary  since  the  results  would  be 
identical  to  that  obtained  simply  by 
leaving  the  rule  unchanged  and 
responding  to  the  comments  in  this 
document.  This  document  provides 
interested  parties  an  opportunity  to 
review  how  EPA  addressed  the 
comment,  and  to  petition  for  review  of 
EPA'§  action  in  this  final  rulemaking 
within  60  days  of  publication  of  this 
document,  as  provided  in  section 
307(b)(1)  of  the  Act. 

I.  Summary  of  Comments  and 
Responses 

EPA  received  two  comments  from  the 
National  Environmental  Development 
Association's  Clean  Air  Regulatory 
Project  (NEDA/CARP).  First,  NEDA/ 
CARP  disagrees  with  EPA's  statement 
that  "prompt  reporting  (of  deviations] 
must  be  more  frequent  than  the  semi- 
annual reporting  requirement,  given  this 
is  a  distinct  reporting  obligation  under 
Section  70.6(a)(3)(ui)(A)."  NEDA/CARP 
believes  there  is  no  legal  basis  for  such 
a  statement.  Therefore,  NEDA/CARP 
asserts  EPA  has  no  basis  for  expecting 
deviations  to  be  reported  more  often 
than  every  6  months. 


EPA  disagrees  that  there  is  no  legal 
basis  for  this  statement.  Section 
503(b)(2)  of  the  Act  requires  a  permittee 
"to  promptly  report  any  deviations  from 
permit  requirements  to  the  permitting 
authority."  This  requirement  to  report 
deviations  promptly  is  distinct  from 
section  504(a)  of  the  Act  which  requires 
the  results  of  all  monitoring  to  be 
submitted  no  less  often  than  every  six 
months.  The  Act  clearly  distinguishes 
between  the  routine  semi-aimual 
reporting  of  all  monitoring,  whether  or 
not  deviations  have  occurred,  from  the 
requirements  to  report  deviations  that 
may  be  violations  of  the  Act  and  that  at 
least  provide  an  indication  of  potential 
compliance  problems.  It  makes  sense 
that  Congress  would  expect  permittees 
to  report  potential  Act  violations  more 
quickly  than  routine  monitoring  that 
confirms  compliance.  Additionally,  the 
statute  has  a  clear  requirement  for 
prompt  reporting  of  deviations  and  EPA 
believes  that  six  months  is  not  prompt 
when  dealing  with  information  that  may 
document  a  violation  of  the  Clean  Air 
Act. 

Second,  in  the  February  2, 1996 
rulemaking,  EPA  proposes  interim 
approval  of  the  program  regulation 
unless  the  Commonwealth  changes  its 
rule  to  ensure  that  all  "significant" 
monitoring  changes,  not  just 
"relaxations"  are  processed  as 
significant  changes.  NEDA/CARP  points 
out  that  this  change  may  not  be  required 
when  the  proposed  changes  to  Part  70 
are  finalized  and  requests  EPA  take  this 
issue  into  consideration  before  the  state 
revises  its  procedures. 

EPA  understands  the  concerns  of 
NEDA/CARP,  but  EPA  is  obligated  to 
evaluate  the  Commonwealth's  program 
based  on  Part  70  rules  promulgated  on 
July  21, 1992.  Once  the  proposed 
changes  to  Part  70  are  finalized,  EPA 
and  the  Commonwealth  will  revisit  this 
matter  and  address  it  consistent  with 
the  program  transition  provisions  of  the 
revised  Part  70  regulations. 

n.  Final  Rulemaking  Action 

Except  for  the  effective  date,  as 
explained  below,  EPA  is  not  modifying 
the  interim  approval  to  the  operating 
permits  program  associated  with  the 
February  2,  1996  direct  final  rulemaking 
in  response  to  the  comments  EPA 
received-  The  State  must  make  the 
changes  specified  in  the  proposed 
rulemaking,  under  II.A.2.,  Regulations 
and  Program  Implementation,  in  order 
to  be  granted  full  approval. 

This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 
to  2  years.  During  the  interim  approval 
period,  the  Commonwealth  is  protected 
from  sanctions  for  failure  to  have  a 


program,  and  EPA  is  not  obligated  to 
promulgate  a  Federal  permits  program 
in  the  Commonwealth.  Permits  issued 
under  a  program  with  interim  approval 
have  full  standing  with  respect  to  Part 
70,  and  the  1-year  time  period  under  the 
Act  for  submittal  of  permit  applications 
by  subject  sources  begins  upon  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications. 

"rhe  scope  of  the  Commonwealth  of 
Massachusetts'  part  70  program  applies 
to  all  part  70  sources  (as  defined  in  the 
approved  program)  within  the 
Commonwealth  of  Massachusetts, 
except  any  sources  of  air  pollution  over 
which  an  Indian  Tribe  has  jurisdiction. 
See,  e.g.,  59  FR  55813,  55815-18  (Nov. 
9, 1994).  The  term  "Indian  Tribe"  is 
defined  under  the  Act  as  "any  Indian 
tribe,  hand,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is 
Federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians."  See  section 
302(r)  of  the  CAA;  see  also  59  FR  43956, 
43962  (Aug.  25, 1994);  58  FR  54364 
(Oct.  21, 1993). 

EPA  is  also  not  modifying  its  approval 
of  DEP's  authority  to  implement  and 
enforce  section  112  standards  at  Part  70 
sources.  Requirements  for  operating 
permit  program  approval,  specified  in 
40  CFR  70.4(b).  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  Part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  Part  70.  Therefore,  the  EPA  has 
also  granted  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  the  State's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  frt)m  Federal  standards  as 
promulgated.  This  program  for 
delegations  only  applies  to  sources 
covered  bv  the  Part  70  program. 

EPA  is  nereby  correcting  a  mistaken 
effective  date  for  our  interim  approval. 
The  prior  document  indicated  an 
effective  date  of  March  4. 1996,  30  days 
from  the  date  of  publication  of  the 
document  rather  than  the  correct  date  of 
April  2, 1996. 60  days  from  the  date  of 
publication  of  the  document.  In  light  of 
the  Small  Business  Regulatory 
Enforcement  Act  (SBREFA)  which 
became  effective  on  March  29, 1996 
prior  to  the  April  2. 1996  corrected  date, 
the  rule  will  take  eftiect  on  the  latter  oi 
the  rule's  submission  to  Congress  or  the 


date  of  publication.  The  rule  has  been 
submitted  to  Congress,  therefore,  this 
final  rulemaking  will  be  effective  May 
15,  1996. 

in.  Administrative  Requirements 

A.  Docket 

Copies  of  the  Commonwealth's 
submittal  and  other  information  relied 
upon  for  the  final  interim  approval, 
including  public  comments  received 
and  reviewed  by  EPA  on  the  proposal, 
are  maintained  in  a  docket  at  the  EPA 
Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  final  interim  approval.  The 
docket  is  available  for  public  inspection 
at  the  location  under  the  ADDRESSES 
section  of  this  document. 

B.  Opportunity  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

C.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  frt)m  Executive 
Order  12866  review. 

D.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  imp>act  on  a 
substantial  number  of  small  entities. 

E.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 


effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  action 
promulgated  today  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  milUon  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  SubiecU  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  April  2. 1996. 
lohn  P.  DeVillan, 

Regional  Administrator,  Region  I. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  the  entry  for  Massachusetts 
to  reflect  the  dates  of  the  final 
rulemaking  to  read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Massachusetts 

(a)  Department  of  Environmental 
Protection:  submitted  on  April  28. 1995; 
interim  approval  effective  on  April  2, 1996: 
interim  approval  expires  April  2. 1998. 

(b)  (Reserved) 

•         •         •         •         • 

{FR  Doc.  96-12077  Filed  5-14-96: 8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  62 
RIN  3067-AC47 

National  Flood  Insurance  Program; 
Allocated  Loss  Adjustment  Expense 

AGBCY:  Federal  Insurance 
Administration  (FEMA). 
ACTION:  Interim  Final  Rule. 

summary:  This  interim  final  rule 
modifies  the  existing  allocated  loss 
adjustment  expense  fee  schedule  of  the 
National  Flood  Insurance  Program 
(NFIP)  1994  Write  Your  Own  (WYO) 
Program  under  the  Financial 
Assistance/Subsidy  Arrangement  (the 
Arrangement).  The  rule  changes  the  fee 
schedule  to  add  new,  refined  loss  ranges 
and  to  revise  the  fees  for  adjusting 
higher  ranges  of  covered  losses  under 
the  NFIP. 

DATES:  This  interim  final  rule  is 
effective  on  May  15, 1996.  Please  submit 
any  comments  in  writing  by  July  1, 
1996. 

ADDRESSES:  We  request  comments  on 
this  interim  final  rule.  Please  submit 
any  comments  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  room  840. 
Washington,  DC  20472,  (facsimile) 
(202)646-4536. 


FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico,  Jr.,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration,  500 
C  Street  SW..  Washington,  DC  20472, 
(202)  646-3422. 

SUPPLEMENTARY  INFORMATION:  The 
Financial  Assistance/Subsidy 
Arrangement  ("the  Arrangement") 
between  the  Federal  Insurance 
Administrator  and  licensed  property/ 
casualty  insurers  participating  in  the 
WYO  program  was  last  modified 
effective  October  1, 1994.  The 
Arrangement  specifies  allowable  costs 
and  fees  to  be  reimbursed  to  member 
WYO  companies  for  adjusting  losses 
under  this  segment  of  the  National 
Flood  Insurance  Program  (NFIP).  For 
allocated  loss  adjustments,  participating 
WYO  companies  are  reimbursed 
pursuant  to  a  fee  schedule,  which  is 
Attachment  A  to  Appendix  A  of  the 
Arrangement.  The  current  fee  schedule 
provides  for  allowable  fees  for  ranges  of 
losses,  the  last  range  being  "$200,000  to 
limits." 

Since  the  publication  of  the 
Arrangement,  however,  the  limits  of 
flood  insurance  coverage  available 
under  the  National  Flood  Insurance 
Program  (NFIP)  increased  significantly 
under  the  National  Flood  Insurance 
Reform  Act  of  1994  (P.L.  103-325).* The 
higher  limits  of  coverage  and 
correspondingly  higher  amounts  of 

Exhibit  A.— Fee  Schedule 

Range  (by  covered  loss) 


recovery  for  insured  property  owners 
became  efiiective  March  1, 1995.  Also,  a 
new  condominium  policy,  effective 
October  1, 1994,  has  resulted  in  much 
higher  limits  of  coverage  for 
condominiums. 

Recent  analysis  of  loss  experience 
during  the  last  year,  especially  in 
connection  with  Hurricane  Opal 
(October  1995),  shows  that  there  have 
been  significantly  more  losses  at  higher 
damage  thresholds,  particularly  for 
condominiums.  The  current  fee 
schedule,  which  has  not  been  revised 
for  nearly  five  years,  needs  to  be 
adjusted  to  reflect  these  factors  as  well 
as  the  increased  workload  to  adjust 
claims  for  condominium  losses  and  the 
increased  costs  of  labor,  overhead, 
materials,  and  transportation  since  the 
last  fee  schedule  change. 

In  light  of  these  factors  and  in 
anticipation  of  this  year's  hurricane 
season,  there  is  an  urgent  need  to  revise 
the  current  adjuster  fee  schedule  and 
make  it  effective  upon  publication  of 
this  interim  final  rule.  FEMA  finds  that 
there  is  a  compelling  need  and  good 
cause  to  waive  the  30-day  effective  date 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d).  This 
interim  final  rule  is  effective  on  the  date 
of  publication  in  the  Federal  Register. 
Currently,  the  fee  schedule  under  the     • 
Arrangement  is  as  follows: 


Erroneoos  Assignment  

Closed  Without  Payment 

Minimum  for  Upton-Jones  Claims 

$0.01  to  $600.00 

5600.01  to  $1,000.00 

$1,000.01  to  $2,000.00 

$2,000.01  to  $3.500.00 

$3,500.01  to  $5,000.00 

$5,000.01  to  $7,000.00 

$7,000.01  to  $10,000.00 

$10,000.01  to  $15,000.00 „. 

$15,000.01  to  $25.000.00 

$25,000.01  to  $35,000.00 

$35,000.01  to  $50,000.00 

$50,000.01  to  $100,000.00 

$100,000.01  to  $150,000.00 

$150,000.01  to  $200,000.00 

$200,000.01  to  limits 


Fee 


$40.00 

125.00 

800.00 

150.00 

175.00 

225.00 

275.00 

350.00 

425.00 

500.00 

550.00 

600.00 

675.00 

750.00 

1,000.00 

1.300.00 

1.600.00 

2.000.00 


the 


i^1ijIi'^!Sir'l;y^^s27  "^"^  '^  "^^^  loss  under  ttie  policy  asked  on  the  standard  deductibles  ($500  and  $500)  and  limited  to 


This  interim  final  rule  revises  the 
adjuster  fee  schedule  as  follows  to  - 


reflect  the  higher  limits  of  coverage 
available  for  condominiums  and  Uie 


amount  of  technical  effort  required  to 
adjust  losses  for<x)ndominiums: 
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Range  (by  covered  toss) 


Fee 


Erroneous  Assignment 

Ctosed  Without  Payment 

Minimum  for  UptorhJones  Qaims 

$0.01  to  $600.00 

$600.01  to  $1.000.00 >„ 

$1,000.01  to  $2,000.00 
$2,000.01  to  $3,500.00 
$3,500.01  to  $5,000.00 
$6,000.01  to  $7,000.00 
$7,000.01  to  $10,000.00 
$10,000.01  to  $15,000.00 
$15,000.01  to  $25,000.00 
$25,000.01  to  $35,000.00 
$35,000.01  to  $50,000.00 
$50,000.01  to  $100,000.00. 
$100,000.01  to  $250,000.00 
$250,000.01  and  up 


$40.00. 

12S.00. 

800.00. 

150.00. 

175.00. 

225.00. 

275.00. 

350.00. 

425.00. 

500.00. 

550.00. 

600.00. 

675.00. 

750.00. 

3.0%. 

2.3%  but  not  less  than  $3,000. 

2.1%  but  not  less  than  $5,750. 


Note:  Based  on  Gross  Loss. 

(1)  "Gross  loss"  shall  mean  ttie  agreed  cost  to  repair  or  replace  before  applicatton  of  depreciation,  deductitile,  or  ottier  limiting  clauses  or  corv 
ditton. 

(2)  For  the  purpose  of  ttiis  sctieduie,  should  Vne  toss  exceed  the  available  coverage,  "gross  toss"  shall  mean  the  total  aimurrt  of  coverage. 

(3)  If  the  claim  Involves  a  salvage  "txjy-back,"  "gross  loss"  shall  n)ean  the  amount  of  the  daim  before  the  salvage  value  is  deducted. 

(4)  If  the  insured  qualifies  for  replacement  cost  coverage,  "gross  loss"  is  determined  on  the  basis  of  ttie  entire  replacement  cost  claim  (includ- 
ing depreciatton  hokt)ack). 


National  Environmental  Policy  Act 

This  interim  final  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  interim  final  rule  is  not  a 
significant  regulatory  action  as  defined 
under  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review.  58  FR  51735, 
October  4, 1993.  To  the  extent  possible, 
this  interim  final  rule  adheres  to  the 
principles  of  regulation  set  forth  in 
Executive  Order  12866.  This  interim 
final  rule  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  Executive  Order 
12866. 


Paperwork  Reduction  Act 

This  interim  final  rule  does  not 
contain  a  collection  of  information  and 
is  therefore  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995. 

Executive  Order  12612,  Federalism 

This  interim  final  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  interim  final  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  62 

Claims,  Flood  Insurance. 

Exhibit  A.— Fee  Schedule 


Accordingly,  44  CFR  part  62,  Exhibit 
A,  is  amended  as  follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorganization  Plan  Na  3  of  1978, 43  FR 
41943,  3  CFR  1978  Comp..  p.  329;  E.O.  12127 
of  Mar.  31. 1979,  44  FR  19367,  3  CFR,  1979 
Comp.,  p.  376. 

2.  Exhibit  A  of  Appendix  A  to  part  62 
is  revised  to  read  as  follows: 

Appendix  A  to  Part  62 — Federal 
Emergency  Management  Agency, 
Federal  Iiisurance  Administration, 
Financial  Assistance/Subsidy 
Arrangement 


Rar)ge  (by  covered  toss) 


Fee 


Erroneous  Assignment 

Closed  Without  Payment 

Minimum  for  UptorhJones  Claims 

$0.01  to  $600.00 

$600.01  to  $1,000.00 

$1,000.01  to  $2,000.00 

$2,000.01  to  $3.500.00 

$3,500.01  to  $5.000.00 ».. 

$5,000.01  to  $7.000.00 

$7,000.01  to  $10.000.00 

$10,000.01  to  $15.000.00 

$15,000.01  to  $25,000.00 

$25,000.01  to  $35,000.00 

$35,000.01  to  $50,000.00 

$50,000.01  to  $100,000.00 

$100,000.0%  to  $250.000.00 


"««• 


$40.00. 

125.00. 

800.00. 

150.00. 

1^.00. 

225.00. 

275.00. 

350.00. 

425.00. 

500.00. 

550.00. 

600.00. 

675.00. 

750.00. 

3.0%. 

2.3*^0  but  not  less  than  $3,000. 
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Exhibit  A.— Fee  Schedule— Continued 

Range  (by  covered  loss) 

Fee 

$250  000  01  and  up 

2.1%  but  not  less  than  S5,750. 
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Note:  Based  on  Gross  Loss. 

(1)  "Gross  loss"  shall  mean  the  agreed  cost  to  repair  or  replace  before  application  of  depreciation,  deductible,  or  other  limiting  clauses  or  con- 
dition. 

(2)  For  the  purpose  of  this  schedule,  should  the  loss  exceed  the  available  coverage,  "gross  loss"  shall  mean  the  total  amount  of  coverage. 

(3)  If  the  claim  involves  a  salvage  "buv-back,"  "gross  loss"  shall  mean  the  amount  of  the  claim  before  the  salvage  value  is  deducted. 

(4)  If  the  insured  qualifies  for  replacement  cost  coverage,  "gross  loss"  is  determined  on  the  basis  of  the  entire  replacement  cost  dalm  (includ- 
ing depreciation  holdback). 


UMI 


(Catalog  uf  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  May  8. 1996. 
Elaine  A.  McResmolds, 
Administrator. 

|FR  Doc.  96-12019  Filed  5-14-96;  8:45  am) 
BIUJNQ  OOOE  a7ia-<»-p 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  170, 171  and  173  ar>d 
Chapter  I,  Subchapter  K  and  T 

[COO  86-080] 
RiN2115-AC22 

Small  Passenger  Vessel  Inspection 
and  Certification;  Correction 

agency:  Coast  Guard,  DOT. 

ACTION:  Correction  to  interim  flnal  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  final  rule  in 
CGD  85-080,  published  on  Wednesday, 
January  10,  1996.  at  61  PR  864.  The 
regulations  relate  to  the  inspection  and 
certification  of  small  passenger  vessels 
(less  than  100  gross  tons). 
EFFECTIVE  DATE:  These  amendments  are 
effective  on  May  15, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Eric  P.  Christensen  Marine 
Safety  and  Environmental  Protection 
Directorate  (G-MOS-2),  Room  1210, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  (202)  267-1181  or  fax  (202) 
267-4570. 

SUPPLEMENTARY  if^ORMATION:  The 
interim  final  rule  that  is  the  subject  of 
these  corrections  regulates  small 
passenger  vessels  (less  than  100  gross 
tons). 

Need  for  Correction 

As  published,  the  IFR  contains 
typographical  errors  and  omissions  that 
may  prove  to  be  misleading  and  that 
therefore  need  correction. 

Correction  of  Publication 

Accordingly,  the  IFR  published  on 
January  10, 1996  (CGD  85-080),  which 


was  the  subject  of  FR  Doc.  96-213,  is 
corrected  as  follows: 

§116.202    [Corrected] 

1.  Page  901,  in  the  second  column,  in 
paragraph  (b)(6)(x)  of  §  116.202,  fourth 
line,  remove  "cognizant  OCMI"  and 
add,  in  its  place,  "Commanding  Officer, 
Marine  Safety  Center". 

2.  Page  903.  in  footnote  1  of  Table 
116.415(b)  BULKHEADS,  remove  ".025 
kPa"  and  add,  in  its  place,  "2.5  kg/m^". 

3.  On  the  same  page,  in  footnote  1  of 
Table  116.415(c)  DECKS,  remove  '.025 
kPa"  and  add,  in  its  place,  "2.5  kg/m^". 

§117.15    [Corrected] 

4.  Page  912,  at  the  top  of  the  first 
column,  §  117.15,  paragraph  (d)  is 
corrected  to  read  as  follows: 

*        *        •        •        • 

(d)  New  installations  of  lifesaving 
equipment  on  an  existing  vessel,  which 
are  completed  to  the  satisfaction  of  the 
cognizant  Officer  in  Charge,  Marine 
Inspection,  (OCMI)  on  or  after  March  11; 
1996,  must  comply  with  the  regulations 
in  this  part.  Replacement  of  existing 
lifesaving  equipment  installed  before 
March  11, 1996,  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 


§118.320    [Corrected] 

5.  Page  918,  at  the  top  of  the  first 
column,  in  paragraph  (c)(1)  of  §  118.320, 
"§  160.027"  is  corrected  to  read 
"§162.027". 

§122.115    [Corrected] 

6.  Page  936,  in  the  second  column,  in 
paragraph  (a)  of  §  122.115, 

"§  122.602(b)"  is  corrected  to  read 
"§  122.602(c)". 

§175.540    [Corrected] 

7.  Page  951,  in  the  second  column,  in 
paragraph  (b)  of  §  175.540,  remove  the 
word  "pending"  before  International 
Maritime  Organization. 

§177.410    [Corrected] 

8.  Page  963,  in  the  third  column,  in 
paragraph  (c)(3)  of  §  177.410,  remove 
the  word  "of  after  §  76.27. 


9.  Page  964,  in  the  first  column,  in 
paragraph  (d)(1)  of  §  177.410,  add  the 
words  "for  more  than  12  persons"  after 
the  word  "accommodations"  and  before 
the  word  "must". 

§180.15    [Corrected] 

10.  Page  976,  in  the  second  column, 
in  paragraph  (e)  of  §  180.15,  paragraph 
(e)  is  corrected  to  read  as  follows: 


(e)  New  installations  of  lifesaving 
equipment  on  an  existing  vessel,  which 
are  completed  to  the  satisfaction  of  the 
cognizant  Officer  in  Charge,  Marine 
Inspection,  (OCMI)  on  or  after  March  11, 
1996,  must  comply  with  the  regulations 
in  this  part.  Replacement  of  existing 
lifesaving  equipment  installed  before 
March  11, 1996,  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 


§180.71    [Corrected] 

11.  Page  977,  in  the  third  column,  in 
paragraph  (d)  of  §  180.71,  remove  the 
words  "of  the  interim  rules"  after  the 
words  "March  11, 1999,"  and  before  the 
word  "provided". 

§180.207    [Corrected] 

12.  Page  981,  in  the  second  column, 
in  paragraph  (b)  of  §  180.207,  remove 
the  words  "buoyant  apparatus"  and 
add,  in  its  place,  "life  floats". 

§181.320    [Corrected] 

13.  Page  983,  in  the  first  column,  in 
paragraph  (d)(1)  of  §  181.320. 

"§  160.027"  is  corrected  to  read 
"§  162.027". 

§181.500    [Corrected] 

14.  Page  986,  in  the  first  column,  in 
paragraph  (d)  of  §  181.500,  "paragraph 
(d)  "  is  corrected  to  read  "paragraph 
(c)". 

§182.430    [Corrected] 

15.  Page  989,  in  the  third  column,  in 
paragraph  (k)  of  §  182.430,  remove  "135 
kPa  (5  psig)"  and  add,  in  its  place,  "105 
kPa  (15  psig)". 


§183.530    [CorrM^ted] 

16.  Page  1002,  in  the  second  column, 
in  paragraph  (c)  of  §  183.530,- 
"subchapter  S  of  the  chapter."  is 
corrected  to  read  "subchapter  J  of  this 
chapter."!  I 

§185.115   ICorrected] 

17.  Page  1005,  in  the  second  column, 
in  paragraph  (a)  of  §  185.115, 

"§  185.602(b)"  is  corrected  to  read 
"§  185.602(c)". 

§185.602    [Conectod] 

18.  Page  1010,  in  the  first  column,  in 
paragraph  (c)  of  §  185.602,  add  the  word 
"or"  after  the  word  "chapter,"  and 
before  the  words  "in  accordance  with". 

§185.614   [Corrected] 

19.  Page  1011,  at  the  bottom  of  the 
first  column,  the  section  designated 
"§  122.614"  is  correctly  designated 
"§185.614". 

Dated:  May  7, 1996. 
Joseph  J.  Angelo, 

Director  for  Standards,  Marine  Safety  and 

Environmental  Protection. 

IFR  Doc.  96-11898  Filed  5-14-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-126;  RM-8671] 

Radio  Broadcasting  Services; 
Denison-Sherman,  Paris,  Jacksboro, 
TX.  and  Madill,  OK 

agency:  Federal  Comniunications 

Commis^on. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Hunt  Broadcasting,  Inc., 
substitutes  Channel  269C1  for  Channel 
269C3  at  Denison-Sherman,  Texas,  and 


modifies  the  license  of  Station 
KDVE(FM)  to  specify  operation  on  the 
higher  powered  channel.  To 
accommodate  the  allotment  of  Channel 
269C1  at  Denison-Sherman,  the 
Commission  also  substitutes  Channel 
282C2  for  Channel  270C2  at  Paris, 
Texas,  and  modifies  Station 
KBUS(FM)'s  license;  substitutes 
Channel  273A  for  Channel  272A  at 
Madill,  Oklahoma,  and  modifies  Station 
KMAD(FM)'s  license:  and  substitutes 
Channel  252A  for  Channel  269A  as  well 
as,  a  change  of  transmitter  site  for 
Station  KAIH(FM)  at  Jacksboro,  Texas, 
and  modifies  Station  KAIH(FM)'s 
construction  permit  accordingly.  See  60 
FR  40814,  August  10, 1995.  See 
Supplemental  Information,  infra.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  June  21. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-126, 
adopted  April  29. 1996.  and  released 
May  7, 1996.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington.  DC 
20037. 

Channels  269C1,  282C2,  252 A.  and 
273A  can  be  allotted  to  Denison- 
Sherman,  Paris,  Jacksboro,  Texas,  and 
Madill,  Oklahoma,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements.  Charmel  269C1 
can  be  allotted  to  Denison-Sherman 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 


269C1  at  Denison-Sherman  are  33-41- 
39  and  96-34-38.  Channel  252A  can  be 
allotted  Jacksboro  with  a  site  restriction 
of  3.4  kilometers  (2.1  miles)  northwest. 
The  coordinates  for  Channel  252A  at 
Jacksboro  are  33-14-26  and  98-11-16. 
Channel  282C2  and  Channel  273A  can 
be  allotted  Paris,  Texas,  and  Madill, 
Oklahoma,  respectively,  at  the 
transmitter  sites  specified  in  Station 
KBUS(FM)  and  Station  KMAD(FM)'s 
authorizations.  The  coordinates  for 
Channel  282C2  at  Paris  are  33-45-04 
and  95-24-51.  The  coordinates  for 
Channel  273A  at  Madill  are  34-06-24 
and  96-46-30. 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED! 

1 .  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended. 
1082:  47  U.S.C.  154.  as  amended. 

§73.^02    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  269C3  and  adding 
Channel  269C1  at  Denison-Sherman, 
and  by  removing  Channel  270C2  and 
adding  Channel  282C2  at  Paris,  and  by 
removing  Channel  269A  and  adding 
Channel  252A  at  Jacksboro. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  272A 
and  adding  273A  at  Madill. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  96-12163  Filed  5-14-96;  8:45  am) 
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Proposed  Rules 


Federal  Register 
Vol.  61,  No.  95 
Wednesday.  May  15.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 
30  CFR  Part  256 

RIN  1010-AC18 

Leasing  of  Sulphur  or  Oil  and  Gas  in 
ttte  Outer  Continental  Shelf 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  MMS  proposes  to  modify 
regulations  to  allow  the  authorized 
officer  to  extend  the  time  period  within 
which  we  must  accept  or  reject  the  high 
bids  received  on  tracts  offered  for  sale. 
Ciurently,  the  authorized  officer  must 
accept  or  reject  high  bids  on  most  tracts 
within  90  days  after  the  date  on  which 
the  bids  are  opened. 

DATES:  MMS  will  consider  all  comments 
received  by  June  14, 1996.  We  will 
begin  reviewing  comments  at  that  time 
and  may  not  fully  consider  comments 
we  receive  after  June  14, 1996. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
381  Elden  Street;  Mail  Stop  4700; 
Hemdon,  Virginia  22070-4817; 
Attention:  Chief,  Engineering  and 
Standards  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Marshall  Rose,  Chief,  Economic 
Evaluation  Branch,  telephone  (703) 
787-1536. 

SUPPLEMENTARY  INFORMATION:  We 
limited  the  comment  period  to  30  days 
to  provide  us  with  timely  comments  in 
the  event  that  we  need  to  extend  the  bid 
evaluation  period  for  the  lease  sale  held 
on  April  24,  1996. 

The  time  to  accept  or  reject  high  bids 
for  tracts  offered  at  an  Outer  Continental 
Shelf  (OCS)  lease  sale  is  established 
under  the  regulations  at  30  CFR  256.47. 
The  authorized  officer  must  accept  or 
reject  the  high  bids  within  90  days  after 
l!it  bid  opening,  except  for  tracts 
identified  by  the  Secretary  of  the 
Interior  as  subject  to: 


(1)  Another  nation's  claims  of 
jurisdiction  and  control  which  conflict 
with  the  claims  of  the  United  States,  or, 

(2)  Defense-related  activities  that  may 
be  incompatible  with  mineral 
exploration  and/or  development 
activities. 

Any  bid  not  accepted  within  that  period 
is  deemed  rejected. 

The  90-day  period  was  established  in 
1982.  Since  then,  we  have  held  several 
sales,  mainly  areawide.  The  Outer 
Continental  Shelf  Deep  Water  Royalty 
Relief  Act  (Pub.  L.  104-58,  November 
28, 1995)  amended  the  Outer 
Continental  Shelf  Lands  Act  to  define  a 
new  bidding  system  which  provides  for 
royalty  suspensions.  The  deepwater 
incentive  law  did  not  amend  the 
requirement  that  we  obtain  fair  market 
value  for  tracts  that  are  leased.  Any 
lease  sale  held  before  November  28, 
2000.  must  use  the  new  bidding  system 
for  all  tracts  located  in  water  depths  of 
200  meters  or  more  in  the  Gulf  of 
Mexico  west  of  87  degrees,  30  minutes 
west  longitude.  We  believe  that  the 
increased  workload  resulting  from 
compliance  with  the  new  statutory 
requirements  and  the  potential  for  a 
large  number  of  tracts  to  receive  bids 
may  exceed  our  ability  to  complete  the 
bid  review  process  for  all  tracts  bid 
upon  within  90  days  as  required  by  30 
CFR  256.47(e)(2). 

We  propose  to  remedy  the  situation 
by  giving  the  authorized  officer 
authority  to  extend  the  time  period  for 
30  days  or  longer  when  circumstances 
warrant.  Recent  examples  include 
floods  and  furloughs;  however,  other 
circumstances  such  as  excessive 
workload  may  arise  which  could 
warrant  a  longer  time  for  bid  evaluation. 

This  rule  addresses  a  housekeeping 
issue  and  will  enable  us  to  adjust  the 
bid  acceptance/rejection  time  period  to 
meet  changing  conditions  in  the  OCS 
lease  market.  Continuation  of  the  90-day 
review  period  would  result  in  the 
rejection  of  the  high  bids  which  we  fail 
to  evaluate  within  90  days.  This  would 
result  in  fewer  leases  being  issued 
because  of  a  failure  to  complete  the  bid 
review  process  within  time  and  resource 
constraints.  The  Government  may 
receive  less  bonus  and  rental  monies. 

Today,  without  authority  to  extend 
the  bid  re\iew  period,  the  1'182  on  dn.y 
rule  allows  insufficient  time  and  is 
arbitrarily  rigid. 


Comments  to  the  1982  rule  objected  to 
the  proposal  to  extend  the  bid  review 
process  from  60  to  120  days  because  of 
economic  losses  to  the  bidders  whose 
high  bids  were  later  rejected.  (High 
bidders  received  no  interest  payments 
on  bonus  monies  returned  by  the 
Government.)  Today,  regulations 
provide  for  the  payment  of  interest  on 
the  bonus  monies  submitted  with  the 
high  bids  which  are  ultimately  rejected. 
Thus,  bidders  will  not  suffer  economic 
loss  because  of  an  extended  time  period 
to  complete  the  evaluation  process. 

In  Central  Gulf  of  Mexico  Sale  157, 
held  April  24, 1996,  we  received  1,381 
bids  on  924  tracts — many  in  water 
depths  of  200  or  more.  It  is  in  the  public 
interest  to  assure  that  adequate  time  is 
available  to  give  all  high  bids  a  full  and 
appropriate  review,  to  ensure  the  receipt 
of  fair  market  value,  and  ultimately  to 
increase  natural  gas  and  oil  supplies. 

Author  This  document  was  prepared  by 
Mary  Vavrina,  Offshore  Resource  Evaluation 
Division,  MMS. 

Executive  Order  (E.O.)  12866 

The  proposed  rule  does  not  meet  the 
criteria  for  a  significant  rule  requiring 
review  by  the  Office  of  Management  and 
Budget  under  E.0. 12866. 

Regulatory  Flexibility  Ad 

The  Department  of  the  Interior  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities.  In 
general,  the  entities  that  engage  in 
offshore  activities  are  not,  by  definition, 
small  due  to  the  technical  complexities 
and  financial  resources  and  experience 
necessary  to  safely  conduct  such 
activities.  The  indirect  effect  of  this 
rulemaking  on  small  entities  that 
provide  support  for  offshore  activities 
has  also  been  determined  to  be  small. 

Paperwork  Reduction  Act 

The  proposed  rule  contains  no  ne* 
reporting  and  information  collection 
requirements. 

Takings  Implication  Assessment 

The  DOI  certifies  that  the  proposed 
rule  does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  A  Takings  Implication 
Assessment  prepared  under  E.0. 12630, 
Govprnmen*  Actio"  and  Interference 
with  Constitutionally  Protected  Property 
Rights,  is  not  required. 


E.0. 12986 

The  DOI  has  certified  to  the  Office  of 
Management  and  Budget  that  the 
proposed  rule  meets  the  applicable 
reform  standards  provided  in  Section 
3(b)(2)  of  E.O.  12988. 

National  Environmental  Policy  Act 

The  DOI  has  determined  that  the 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
afi^ecting  the  quality  of  the  human 
environment;  therefore,  an 
environmental  impact  statement  is  not 
required. 

Unfunded  Mandate  Reform  Act  of  1995 

This  rule  does  not  contain  any 
unfunded  mandates  to  State,  local,  or 
tribal  governments  or  the  private  sector. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practices  and 
procedures.  Continental  shelf. 
Government  contracts,  Incorporation  by 
reference.  Oil  and  gas  exploration. 
Public  lands — mineral  resources, 
Reporting  and  recordkeeping 
requirements,  Siu«ty  bonds. 

Dated:  May  2, 1996. 

Sylvia  V.  Baca, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  30  CFR 
part  256  as  follows: 

PART  256— LEASING  OF  SULPHUR  OR 
OIL  AND  GAS  iN  THE  OUTER 
CONTINENTAL  SHELF 

1.  The  Authority  citation  for  part  256 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

2.  Section  256.47(e)(2)  is  revised  to 
read  as  follows: 

S  256.47    Award  of  leases. 


(e)*  *  • 

(2)  The  authorized  officer  must  accept 
or  reject  the  bid  within  90  days.  The 
authorized  officer  may  extend  the  time 
period  for  acceptance  or  rejection  of  a 
bid  for  30  days  or  longer,  if 
circiunstances  warrant.  Any  bid  not 
accepted  within  the  prescribed  time 
period,  including  any  extension  thereof, 
shall  be  deemed  rejected. 


(FR  Doc.  9iB-12167  Filed  5-14-96;  8:45  am] 
BILUNO  CODE  4310-MfMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OH16-3-7264b;  FRL-6439-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  approve  a  State 
revision  to  the  Ohio  sulfur  dioxide  State 
Implementation  Plan  (SOj  SIP), 
submitted  on  October  16, 1991,  and 
supplemented  on  March  17, 1993.  This 
revision  revises  the  SO2  emission 
limitations  applicable  to  Hamilton 
County  The  SIP  revision  was 
conditionally  approved  on  August  23, 
1994  (59  FR  43287).  and  the  condition 
has  been  satisfied. 

In  the  final  rules  section  of  this 
Federal  Register,  the  USEPA  is 
publishing  a  full  approval  of  the  State's 
SIP  revision  request  as  a  direct  final  rule 
without  prior  proposal,  because  USEPA 
views  this  action  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  I£no  adverse  comments  are 
received  in  response  to  these  actions,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule. 

If  USEPA  receives  timely  comments 
adverse  to  or  critical  of  the  approval, 
which  have  not  been  addressed  by  the 
State  or  USEPA,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  Jime  14, 
1996. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard.  Chicago.  lUinois  60604. 

Copies  of  the  State  submittal  and 
USEPA's  analysis  of  it  are  available  for 
inspection  at:  Air  and  Radiation 
Division,  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Onischak,  Environmental 


Engineer.  Air  Programs  Branch.  (AR- 
18J).  United  States  Environmental 
Protection  Agency,  Region  5.  Chicago, 
IlUnois  60604,  (312)  353-5954. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  February  14, 1996. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
[FR  Doc.  96-12120  Filed  5-14-96;  8:45  am] 
BaiMOCOOE  »S«0  M  P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  1311 

RIN  0970-AB56  j 

Head  Start  Program 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Administration  on 
Children,  Youth  and  Families  is  issuing 
this  Notice  of  Proposed  Rulemaking  to 
implement  a  new  statutory  provision 
auUiorizing  the  Secretary  to  create  a 
Head  Start  Fellows  Program  for  staff  in 
local  Head  Start  programs  or  other 
individuals  working  in  the  field  of  child 
development,  child  care,  early 
childhood  education,  health,  and  family 
services. 

DATES:  In  order  to  be  considered, 
comments  on  this  proposed  rule  must 
be  received  on  or  before  July  15, 1996. 
ADDRESSES:  Please  address  comments  to 
the  Associate  Commissioner,  Head  Start 
Bureau,  Administration  on  Children, 
Youth  and  Families.  P.O.  Box  1182, 
Washington,  D.C.  20013.  Beginning  14 
days  after  close  of  the  comment  period, 
comments  will  be  available  for  public 
inspection  in  Room  2222,  330  C  Street, 
S.W.,  Washington.  D.C.  20201.  Monday 
through  Friday  between  the  hours  of 
9:00  a.m.  and  4:00  p.m. 

Comments  that  concern  information 
collection  requirements  must  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
A  copy  of  these  comments  may  also  be 
sent  to  the  Department  cited  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Gray,  Head  Start  Bureau, 
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Administration  on  Children,  Youth  and 
Families,  P.O.  Box  1182,  Washington, 
D.C.  20013;  (202)  205-8404. 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Purpose 

Public  Law  103-252,  the  Human 
Services  Amendments  of  1994, 
amended  the  Head  Start  Act  to 
authorize  the  creation  of  a  Head  Start 
Fellows  Program  (HSFP),  which  will 
support  professional  development  of 
individuals  working  in  Head  Start  or 
related  proerams. 

The  Head  Start  Bureau  is  pleased  with 
the  opportunity  to  develop  the  HSFP. 
The  Bureau  anticipates  that  the  HSFP 
will  provide  Head  Start  Fellows  with  a 
unique  opportunity  to  be  exposed  to 
activities,  issues,  resources,  and  new 
approaches  through  placements  that 
will  include  national  and  regional  Head 
Start  oCBces,  academia,  and  other  public 
or  private  nonprofit  entities  and 
organizations  concerned  with  services 
to  children  and  famiUes.  The  Head  Start 
Bureau  will  benefit  from  the  valuable 
perspectives  brought  by  the  Fellows 
currently  working  in  Head  Start  and 
other  programs  across  America  to  the 
national  policy  making  process. 

n.  Summary  of  the  Proposed 
Regulation 

The  authority  for  this  Notice  of 
Proposed  Rulemaking  (NPRM)  is  section 
1150  of  Public  Law  103-252,  the  Human 
Services  Amendments  of  1994  (the  Act) 
which  added  section  648A(d)  to  the 
Head  Start  Act  (42  U.S.C.  9843).  Section 
648A(d)  authorizes  the  Secretary  to 
establish  a  program  of  Head  Start 
Fellowships.  Section  648A(d)(6) 
authorizes  the  Secretary  to  make 
expenditures  not  to  exceed  $1,000,000 
for  any  fiscal  year  for  stipends  and  other 
reasonable  expenses  for  the  Fellows 
Program.  Additional  authority  is  found 
in  section  648A(d)(8),  which  mandates 
that  the  Secretary  promulgate 
regulations  to  carry  out  section  648A(d). 

The  Act  specifies: 

•  To  whom  Fellowships  may  be 
competitively  awarded; 

•  Placement  locations  for  Head  Start 
Fellows; 

•  The  duration  of  Head  Start 
Fellowships;  and 

•  The  status  of  Head  Start  Fellows. 

m.  Section  by  Section  Discussion  of  the 
NPRM 

The  following  is  a  section  by  section 
disciission  of  the  provisions  in  the  rule. 

Section  1311.1    Head  Start  Fellows 
Program  Purpose 

This  section  describes  the  purpose  of 
the  HSFP  which  is  to  provide 


opportunities  to  expand  the  knowledge 
and  experience  of  local  Head  Start 
program  staff  and  others  in  the  field  of 
child  development. 

The  Head  Start  Bureau  regards  the 
HSFP  as  part  of  an  overall  strategy  to 
promote  staff  and  career  development. 
Through  placements  in  national  and 
regional  Head  Start  offices,  local  Head 
Start  programs,  institutions  of  higher 
learning  and  other  offices  concerned 
with  child  and  family  services,  Head 
Start  Fellows  will  gain  an 
understanding  of  the  policy  making 
process  to  complement  their  experience 
as  practitioners  in  the  field.  Another 
important  goal  of  the  Program  will  be  to 
bring  the  valuable  perspective  and 
experience  of  practitioners  to  the 
national  policy  making  process. 

Section  1311.2    Definitions 

This  section  defines  references  to  the 
Act,  Associate  Commissioner  for  the 
Head  Start  Bureau  and  the  term  Head 
Start  Fellows. 

Section  1311.3    Application  Process 

This  section  refers  to  the  application 
process  for  individuals  who  wish  to 
apply  for  the  HSFP.  An  aimual 
announcement  of  the  availability  and 
number  of  Fellowships  will  be 
published  in  the  Federal  Register  and 
advertised  widely  to  ensure  a  broad  base 
of  appUcants. 

Section  1311.4    Qualifications, 
Selection,  and  Placement 

Paragraph  (a)  of  this  section  sets  forth 
the  requirements  in  the  Act  which 
specifies  that  an  applicant  must  be 
working,  on  the  date  of  application,  in 
a  local  Head  Start  program  or  in  the 
field  of  child  development  and  family 
services.  For  applicants  not  currently 
working  in  a  local  Head  Start  program, 
the  HSFP  will  look  for  individuals 
working  in  programs  or  on  projects  that 
share  the  goals  of  Head  Start  and  a 
common  commitment  to  the  support  of 
families  emd  children.  The  Head  Start 
Bureau  hopes  to  attract  a  highly  talented 
and  diverse  group  of  people.  TTie 
qualifications  of  the  applicants  for  Head 
Start  Fellowship  positions  will  be 
competitively  reviewed.  The  Associate 
Commissioner  for  Head  Start  will  make 
the  final  selection  of  the  Head  Start 
Fellows. 

The  number  of  Head  Start  Fellows 
each  year  will  largely  be  a  function  of 
the  annual  budget.  Head  Start  priorities 
and  the  capacity  of  the  vanous 
placement  offices.  The  Act  precludes 
Federal  employees  from  participating  in 
the  HSFP. 

Paragraph  (b)  of  this  section  specifies 
that  the  placement  positions  for  Head 


Start  Fellows  may  be  located  in:  (1)  the 
national  and  regional  offices 
administering  Head  Start  within  the 
Department  of  Health  and  Hxunan 
Services;  (2)  local  Head  Start  agencies 
and  programs;  (3)  institutions  of  higher 
education;  (4)  public  or  private  entities 
and  organizations  concerned  with 
services  to  children  and  families;  and 
(5)  other  appropriate  settings. 

In  accordance  with  section 
648A(d)(3)(B)  of  the  Act,  paragraph  (c) 
provides  that  a  Head  Start  Fellow  who 
is  not  an  employee  of  a  local  Head  Start 
agency  or  program  may  only  be  placed 
in:  (1)  the  national  or  regional  offices 
within  the  Department  of  Health  and 
Human  Services  that  administer  Head 
Start;  or  (2)  local  Head  Start  agencies. 
The  Act  also  specifies  that  Head  Start 
Fellows  may  not  be  placed  in  any 
agency  whose  primary  purpose,  or  one 
of  whose  major  purposes,  is  to  influence 
Federal,  State  or  local  legislation.  This 
provision  is  reflected  in  paragraph  (d)  ol 
this  section. 

Section  1311.5    Duration  of 
Fellowships  and  Status  of  Head  Start  • 
Fellows 

Paragraph  (a)  of  this  section  specifies 
that  Head  Start  Fellowships  will  last  for 
a  term  of  one  year,  and  may  be  renewed 
for  a  term  of  one  additional  year. 
Paragraphs  (b)  and  (c)  include  the 
requirement  in  Section  648A(d)(7)  of  the 
Act  which  states  that,  except  where 
otherwise  provided.  Head  Start  Fellows 
shall  not  be  considered  to  be  employees, 
or  otherwise  in  the  service  or 
employment,  of  the  Federal 
Government.  Head  Start  Fellows  shall 
be  considered  to  be  employees  of  the 
Federal  Government  for  the  purposes  of 
compensation  for  injuries  under  chapter 
81  of  title  5,  United  States  Code.  Head 
Start  Fellows  assigned  to  the  national  or 
regional  offices  within  the  Department 
of  Health  and  Hiunan  Services  shall  be 
considered  employees  in  the  Executive 
Branch  of  the  Federal  Government  for 
the  purposes  of  chapter  11  of  TiUe  18, " 
United  States  Code,  and  for  the 
purposes  of  any  administrative 
standards  of  conduct  applicable  to  the 
employees  of  the  agency  to  which  they 
are  assigned. 

IV.  Impact  Analysis 

Executive  Order  12866 

This  Notice  of  Proposed  Rulemaking 
implements  the  statutory  authority  to 
create  a  HSFP.  Congress  authorized 
expenditures  allotted  under  section 
640(a)(2)(D),  not  to  exceed  $1  million. 
This  section  allows  for  expenditures  at 
the  Secretary's  discretion  and  is  a 
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percentage  of  the  annual  existing 
appropriation. 

Regulatory  Flexibility  Act  of  1 980 

The  Secretary  certifies  that  this  rule 
will  not  have  a  significant  impact  on 
substantial  numbers  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  of  any 
reporting  or  record-keeping  requirement 
inherent  in  a  proposed  or  final  rule. 
This  NPRM  contains  an  information 
collection  requirement  in  section  1311.3 
with  regard  to  the  application  process 
for  individuals  applying  for  the  HSFP. 
The  respondents  are  the  applicants.  The 
Department  needs  to  require  an 
applicatifm  process  in  order  to  make 
determinations  about  the  applicants' 
eligibility  to  participate  in  the  HSFP. 
The  firequency  of  responses  from 
applicants  (new)  will  be  annual.  The 
Administration  for  Children  and 
Families  will  consider  comments  by  the 
public  on  the  proposed  requirement  for 
applications  in  evaluating  the  accuracy 
of  our  estimate  of  the  burden  hours.  We 
estimate  that  it  will  take  approximately 
two  hours  per  applicant  to  supply  the 
relevant  information.  Although  we  do 
not  know  how  many  individuals  will 
complete  the  application  process  for 
this  new  program,  we  anticipate 
receiving  approximately  200 
applications  per  year  (this  figure  may 
increase  or  decrease).  The  total  burden 
estimate  at  this  time  is  approximately 
400  hours.  This  section  will  be 
submitted  to  0MB  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act. 

0MB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  is  best  assured  of  having  its 
full  effect  if  0MB  receives  it  within  30 
days  of  publication.  This  does  not  affect 
the  deadline  for  the  pubhc  to  comment 
to  the  Department  on  the  proposed 
regulations.  Written  comments  to  0MB 
should  be  sent  directly  to  the  following 
address:  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
725  17th  Stieet,  N.W.  Washington  D.C. 
20503,  Attn:  Ms.  Wendy  Taylor. 

List  of  Subjects  in  45  CFR  Part  1311 

Head  Start  Fellows,  Head  Start. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600.  Project  Head  Start) 


Dated:  Aprill,  1996. 
Mary  Jo  Bane, 
Assistant  Secretary  for  Children  and  Families. 

For  the  reasons  set  forth  in  the 
Preamble,  45  CFR  Chapter  XIII  is 
proposed  to  be  amended  by  adding  a 
new  Part  1311  as  follows: 

PART  1311— HEAD  START  FELLOWS 
PROGRAM 

1311.1  Head  Start  Fellows  Program 
purpose. 

1311.2  Definitions. 

1311.3  Application  process. 

1311.4  Qualifications,  selection,  and 
placement 

1311.5  Duration  of  Fellowships  and  status 
of  Head  Start  Fellows. 

Authority:  42  U.S.C.  9801  et  seq. 

$1311.1    Head  Start  Fellows  Program 
purpose. 

(a)  This  Part  establishes  regulations 
implementing  section  648A(d)  of  the 
Head  Start  Act,  as  amended,  42  U.S.C. 
9801  et  seq.,  applicable  to  the 
administration  of  the  Head  Start  Fellows 
Program,  including  selection, 
placement,  duration  and  status  of  the 
Head  Start  Fellows. 

(b)  As  provided  in  section  648A(d)  of 
the  Act,  the  Head  Start  Fellows  Program 
is  designed  to  enhance  the  ability  of 
Head  Start  Fellows  to  make  significant 
contributions  to  Head  Start  and  to  other 
child  development  and  family  services 
programs. 

$1311.2    Definitions. 

As  used  in  this  part: 

Act  means  the  Head  Start  Act,  as 
amended,  42  U.S.C.  9801  et  seq. 

Associate  Commissioner  means  the 
Associate  Commissioner  of  the  Head 
Start  Bureau  in  the  Administration  on 
Children,  Youth  and  Families. 

Head  Start  Fellows  means  individuals 
who  participate  in  the  Head  Start 
Fellows  Program,  who  may  be  staff  in 
local  Head  Start  programs  or  other 
individuals  working  in  the  field  of  child 
development  and  family  services. 

$1311.3    Applicatioih  process. 

An  individual  who  wishes  to  obtain  a 
Fellowship  must  submit  an  application 
to  the  Associate  Commissioner.  The 
Administration  for  Children  and 
Families  will  publish  an  annual 
announcement  of  the  availability  and 
number  of  Fellowships  in  the  Federal 
Register.  Federal  employees  are  not 
eligible  to  apply. 

$1311.4    Qualifications,  selection,  and 
placement 

(a)  The  Act  specifies  that  an  appUcant 
must  be  working  on  the  date  of 


application  in  a  local  Head  Start 
program  or  otherwise  working  in  the 
field  of  child  development  and  family 
services.  The  qualifigations  of  the 
applicants  for  Head  Start  Fellowship 
positions  will  be  competitively 
reviewed.  The  Associate  Commissioner 
will  make  the  final  selection  of  the  Head 
Start  Fellows. 

(b)  Head  Start  Fellows  may  be  placed 
in: 

(1)  The  Head  Start  national  and 
regional  Offices; 

(2)  Local  Head  Start  agencies  and 
programs; 

(3)  Institutions  of  higher  education; 

(4)  Public  or  private  entities  and 
organizations  concerned  with  services 
to  children  and  families;  and 

(5)  Other  appropriate  settings.. 

(c)  A  Head  Start  Fellow  who  is  not  an 
employee  of  a  local  Head  Start  agency 
or  program  may  only  be  placed  in  the 
national  or  regional  offices  within  the 
Department  of  Health  and  Human 
Services  that  administer  Head  Start  or 
local  Head  Start  agencies. 

(d)  Head  Start  Fellows  shall  not  be 
placed  in  any  agency  whose  primary 
purpose,  or  one  of  whose  major 
purposes  is  to  influence  Federal.  State 
or  local  legislation. 

§  1 31 1 .5    Duration  of  Fellowships  and 
status  of  Head  Start  Fellows. 

(a)  Head  Start  Fellowships  will  be  for 
terms  of  one  year,  and  may  be  renewed 
for  a  term  of  one  additional  year. 

(b)  For  the  purposes  of  compensation 
for  injuries  under  chapter  81  of  title  5. 
United  States  Code,  Head  Start  Fellows 
shall  be  considered  to  be  employees,  or 
otherwise  in  the  service  or  employment, 
of  the  Federal  Government. 

(c)  Head  Start  Fellows  assigned  to  the 
national  or  regional  Offices  within  the 
Department  of  Health  and  Human 
Services  shall  be  considered  employees 
in  the  Executive  Branch  of  the  Federal 
Government  for  the  purposes  of  chapter 
11  of  Title  18,  United  States  Code,  and 
for  the  purposes  of  any  administrative 
standards  of  conduct  applicable  to  the 
employees  of  the  agency  to  which  they 
are  assigned. 

IFR  Doc.  96-12124  Filed  5-14-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CPR  Parts  IS,  22^an6  24 

[WT  Docket  No.  95-157:  RM-6643;  FCC  9»- 
1M] 

Microwave  Relocation  Rules; 
Comment  Request  for  Blocks  C 
TttroughF 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  By  this  Further  Notice  of 
Proposed  Rule  Making,  the  Commission 
seeks  further  comment  on  certain 
aspects  of  the  microwave  relocation 
rules  for  C,  D,  E,  and  F  blocks. 
Specifically,  the  Commission  seeks 
further  comment  on  whether  to  adjust 
the  negotiation  periods  by  shortening 
the  voluntary  negotiation  period  and 
lengthening  the  mandatory  negotiation 
period  for  the  D,  E,  and  F  blocks,  and 
whether  the  negotiation  periods  for  the 
C  block  should  be  subject  to  the  same 
adjustment.  The  Commission  also  seeks 
comment  on  whether  microwave 
incumbents  should  be  permitted  to  seek 
reimbursement  from  PCS  licensees 
through  participation  in  the  cost-sharing 
plan.  The  Commission  believes  that  the 
rules  proposed  herein,  will  expedite  the 
clearing  of  the  2  GHz  band  in  an 
equitable  and  efficient  manner. 
DATES:  Comments  must  be  filed  on  or 
before  May  28. 1996  and  reply 
comments  on  or  before  June  7, 1996. 
ADDRESSES:  Federal  Commimications 
Commission.  1919  M  Street,  N.W., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hamra  (202)  418-0620, 
Wireless  Telecommunications  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Further  Notice  of 
Proposed  Rule  Making,  adopted  April 
24, 1996  and  released  April  30, 1996. 
The  complete  text  of  this  Further  Notice 
of  Proposed  Rule  Making  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC  Reference 
Center,  Room  230, 1919  M  Street,  N.W., 
Washington.  D.C.,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  at  (202)  857-3800,  2100  M 
Street.  N.W.,  Suite  140,  Washington. 
D.C.  20037. 

FURTHER  NOTICE  OF  PROPOSED  RULE 
MAKING 

I.  Background 

1.  In  the  First  Report  and  Order  and 
Third  Notice  of  Proposed  Rule  Making 
in  ET  Docket  No.  92-9,  57  FR  49020 


(October  29, 1992)  the  Commission 
reallocated  the  1850-1990,  2110-2150. 
and  2160-2200  MHz  bands  from  private 
and  common  carrier  fixed  microwave 
services  to  emerging  technology 
services.  The  Commission  also 
established  procedures  for  2  GHz 
microwave  incumbents  to  be  relocated 
to  available  frequencies  in  higher  bands 
or  to  other  media,  by  encouraging 
inciunbents  to  negotiate  voluntary 
relocation  agreements  with  emerging 
technology  licensees  or  manufacturers 
of  unUcensed  devices  when  frequencies 
used  by  the  incumbent  are  needed  to 
implement  the  emerging  technology. 
The  First  Report  and  Order  stated  that, 
should  negotiations  fail,  the  emerging 
technology  licensee  could  request 
involuntary  relocation  of  the  incumbent, 
provided  that  the  emerging  technology 
service  provider  pays  the  cost  of   . 
relocating  the  inciunbent  to  a 
comparable  facility. 

2.  In  the  Commission's  Third  Report 
and  Order  in  ET  Docket  No.  92-9.  58  FR 
46547  (September  2, 1993)  as  modified 
on  reconsideration  by  the  Memorandum 
Opinion  and  Order,  59  FR  19642  (April 
25, 1994)  the  Commission  estabhshed 
additional  details  of  the  transition  plan 
to  enable  emerging  technology  providers 
to  relocate  incumbent  faciUties.  The 
relocation  process  consists  of  two 
negotiation  periods  that  must  expire 
before  an  emerging  technology  licensee 
may  request  involuntary  relocation.  The 
first  is  a  fixed  two-year  period  for 
volimtary  negotiations — three  years  for 
pubUc  safety  incumbents,  e.g..  police, 
fire,  and  emergency  medical — 
commencing  with  the  Commission's 
acceptance  of  applications  for  emerging 
technology  services,  during  which  the 
emerging  technology  providers  and 
microwave  licensees  may  negotiate  any 
mutually  acceptable  relocation 
agreement.  Negotiations  are  strictly 
volimtary.  If  no  agreement  is  reached, 
the  emerging  technology  licensee  may 
initiate  a  one-year  mandatory 
negotiation  period — or  two-year 
mandatory  period  if  the  inomibent  is  a 
public  safety  licensee — diuing  which 
the  parties  are  required  to  negotiate  in 
good  faith. 

3.  Should  the  parties  fail  to  reach  an 
agreement  diuing  the  mandatory 
negotiation  period,  the  emerging 
technology  provider  may  request 
involuntary  relocation  of  the  existing 
facility.  Involuntary  relocation  requires 
that  the  emerging  technology  provider 
(1)  guarantee  payment  of  all  costs  of 
relocating  the  incumbent  to  a 
comparable  facility;  (2)  complete  all 
activities  necessary  for  placing  the  new 
facilities  into  operation,  including 
engineering  and  frequency  coordination; 


and  (3)  build  and  test  the  new 
microwave  (or  alternative)  system.  Once 
comparable  facilities  are  made  available 
to  the  incumbent  microwave  operator, 
the  Commission  will  amend  the  2  GHz 
license  of  the  incumbent  to  secondary 
status.  After  relocation,  the  microwave 
incumbent  is  entitled  to  a  one-year  trial 
period  to  determine  whether  the 
facilities  are  indeed  comparable,  and  if 
they  are  not,  the  emerging  technology 
licensee  must  remedy  the  defects  or  pay 
to  relocate  the  incumbent  back  to  its 
former  or  an  equivalent  2  GHz 
frequency. 

4.  Under  these  procedures,  it  is 
possible  for  a  relocation  agreement 
between  a  PCS  licensee  and  a 
microwave  incumbent  to  have 
spectrum-clearing  benefits  for  other  PCS 
licensees  as  well.  First,  some  microwave 
spectrum  blocks  overlap  with  one  or 
more  PCS  blocks,  because  the  spectrum 
in  the  1850-1990  MHz  band  was 
assigned  differently  in  the  two  services. 
Second,  incumbents'  receivers  may  be 
susceptible  to  adjacent  or  co-channel 
interference  from  PCS  licensees  in  more 
than  one  PCS  spectrum  block.  For 
example,  a  microwave  link  located 
partially  in  Block  A,  partially  in  Block 
D,  and  adjacent  to  Block  B,  may  cause 
interference  to  or  receive  interference 
from  PCS  licensees  that  are  licensed  in 
each  of  those  blocks.  Third,  because 
most  2  GHz  microwave  licensees 
operate  multi-link  systems,  PCS 
licensees  may  be  asked  to  relocate  links 
that  do  not  directly  encumber  their  own 
spectrum  or  service  area  in  order  to 
obtain  the  microwave  incumbent's 
voluntary  consent  to  relocate.  Finally, 
the  Unlicensed  PCS  Ad  Hoc  Committee 
for  2  GHz  Microwave  Transition  and 
Management  Inc.  ("UTAM"),  the 
frequency  coordinator  for  the  PCS 
spectrum  designated  for  unUcensed 
devices,  expects  that  some  hcensed  PCS 
providers  will  have  to  relocate  links  in 
the  unlicensed  band  that  are  paired  with 
links  in  licensed  PCS  spectrum.  The 
Commission  has  designated  UTAM  to 
coordinate  relocation  in  the  1910-1930 
MHz  band,  which  has  been  reallocated 
for  unlicensed  PCS  devices.  Once  the 
1910-1930  MHz  band  is  clear,  or  there 
is  little  risk  of  interference  to  the 
remaining  incumbents,  and  UTAM  has 
recovered  its  relocation  costs,  UTAM's 
role  will  end  and  it  will  be  dissolved. 

5.  Because  the  Commission  is 
licensing  PCS  providers  at  different 
times  and  multiple  PCS  Ucensees  may 
benefit  from  the  relocation  of  a 
microwave  system  or  even  a  single  link, 
the  first  PCS  licensee  in  the  market 
potentially  bears  a  disproportionate 
share  of  relocation  costs.  Subsequent 
PCS  licensees  to  enter  the  market  may 
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therefore  obtain  a  windfall.  As  a  result 
of  this  potential  "free  rider"  problem, 
the  first  PCS  licensee  in  the  market 
might  not  relocate  a  link  or  might  delay 
its  deployment  of  PCS  if  it  believes  that 
another  PCS  licensee  will  relocate  the 
link  first  thus  paying  for  some  or  all  of 
the  relocation  costs.  In  addition,  unless 
cost-sharing  is  adopted,  PCS  Ucensees 
might  not  engage  in  relocation  that  is 
cost-effective  if  viewed  from  an 
industry-wde  perspective.  For  example, 
a  link  that  encumbers  two  PCS  blocks 
might  not  be  moved  if  the  cost  is  greater 
than  the  benefit  to  any  single  Ucensee, 
even  though  the  joint  benefit  received 
by  two  or  more  Ucensees  exceeds  the 
cost  of  relocating  the  link. 

6.  In  1994,  PCIA  proposed  a  cost- 
sharing  plan  to  alleviate  the  free  rider 
problem,  which  the  Commission  found 
to  be  attractive  in  theory  but  dismissed 
as  underdeveloped.  On  May  5, 1995, 
Pacific  BeU  ("PacBell")  filed  a  Petition 
for  Rulemaking.  In  its  petition,  PacBell 
proposed  a  detailed  cost-sharing  plan  in 
which  PCS  licensees  on  all  blocks, 
Ucensed  and  unUcensed,  would  share  in 
the  cost  of  relocating  microwave 
stations.  On  May  16, 1995,  the 
Commission  requested  comment  on 
PacBell's  proposal.  Most  parties  that 
commented  on  PacBell's  Petition  for 
Rulemaking  supported  the  cost-sharing 
concept,  although  the  comments 
reflected  some  differences  regarding  the 
details  of  the  proposal.  On  October  12, 
1995,  the  Commission  adopted  a  Notice 
of  Proposed  Rule  Making,  60  FR  55529 
(November  1, 1995)  which  sought 
comment  on  a  modified  version  of  the 
plan  proposed  by  PacBeU. 

7.  "The  Commission  also  adopted  and 
released  with  this  Further  Notice  of 
Proposed  Rule  Making,  the  First  Report 
and  Order  changing  and  clarifying 
certain  aspects  of  the  microwave 
relocation  rules  adopted  in  the 
Commission's  Emerging  Technologies 
proceeding,  ET  Docket  No.  92-9. 

n.  Further  Notice  of  Proposed  Rule 
Making 

8.  In  this  Further  Notice  of  Proposed 
Rule  Making,  the  Commission  seeks 
comment  on  whether  to  shorten  the 
voluntary  negotiation  period  and 
lengthen  the  mandatory  negotiation 
period  for  the  D,  E,  and  F  blocks.  The 
Commission  also  seeks  comment  on 
whether  the  negotiation  periods  for  the 
C  block  should  be  subject  to  the  same 
adjustment.  Finally,  the  Commission 
proposes  that  microwave  incumbents  be 
permitted  to  relocate  some  of  their  own 
Unks  and  obtain  reimbursement  rights 
pursuant  to  the  cost-sharing  plan 
adopted  in  the  First  Report  and  Order. 


A.  Voluntary  and  Mandatory 
Negotiation  Periods  for  C,  D,  E,  and  F 
Blocks  .^ 

9.  The  Commission  agrees  with 
commenters,  however,  that  changing  the 
negotiation  timetable  for  PCS  blocks 
other  than  the  A  and  B  blocks  may  not 
raise  the  same  concerns.  In  the  case  of 
the  D,  E,  and  F  blocks,  bidding  has  not 
commenced  and  there  are  no  ongoing 
negotiations  between  PCS  licensees  and 
incumbents.  Therefore,  the  Commission 
beUeves  it  is  appropriate  to  consider 
whether  the  relocation  process  in  these 
blocks  would  benefit  from  adjusting  the 
negotiation  periods.  Specifically,  the 
Commission  seeks  comment  on  whether 
to  adjust  the  negoUation  periods  for  the 
D,  E.  and  F  blocks  by  shortening  the 
voluntary  negotiation  period  by  one 
year  and  lengthening  the  mandatory 
period  by  one  year.  Under  this 
approach,  non-pubUc  safety  incumbents 
would  have  a  one-year  negotiation 
period  instead  of  the  two-year 
negotiation  period  provided  under 
current  rules,  and  the  mandatory 
negotiation  period  would  be  lengthened 
from  one  to  two  years.  Similarly,  pubUc 
safety  incumbents  would  have  a  two- 
year  voluntary  negotiaUon  period 
instead  of  a  three-years  period,  and  a 
three-year  mandatory  negotiation  period 
instead  of  a  two-year  period. 

10.  This  approach  could  potentially 
accelerate  the  development  of  PCS  in 
the  D,  E.  and  F  blocks  by  speeding  up 
the  negotiation  process  and  creating 
additional  incentives  for  incumbents  to 
enter  into  early  agreements.  At  the  same 
time,  while  incumbents  would  be 
required  to  commence  mandatory  . 
negotiations  sooner  than  under  the 
existing  rules,  they  would  have  the 
same  total  amount  of  time  for 
negotiations  provided  under  the  existing 
rules  before  they  become  subject  to 
involuntary  relocation.  The  Commission 
seeks  comment  on  whether  this 
adjustment  would  effectively  balance 
the  interests  of  PCS  licensees  in 
bringing  service  to  the  pubUc  quickly 
and  the  interest  of  microwave 
incumbents  in  making  a  smooth 
transition  to  relocated  facilities. 

11.  Finally,  the  Commission  seeks 
comment  on  whether  to  make  the  same 
changes  discussed  above  to  the 
voluntary  and  mandatory  negotiation 
periods  appUcable  to  C  block.  The 
Commission  notes  that  C  block  is  in  a 
different  posture  from  the  D,  E,  and  F 
blocks  because  the  C  block  auction  is 
ongoing  and  possibly  near  conclusion, 
and  bidding  has  been  based  on  the 
current  rules.  At  the  same  time,  the 
voluntary  negotiation  period  for  C  block 
has  not  yet  commenced,  so  unUke  A  and 


B  blocks,  there  are  no  ongoing 
negotiations  currently  taking  place  in 
reliance  on  the  current  rules.  The 
Commission  seeks  comment  on  whether 
shortening  the  voluntary  period  and 
lengthening  the  mandatory  negotiation 
period  for  C  block  would  faciUtate  the 
development  of  PCS  in  this  band  and 
what  effect  it  would  have  on 
negotiations  between  C  block  Ucensees 
and  microwave  incumbents. 

B.  Microwave  Incumbent  Participation 
in  Cost-Sharing  Plan 

12.  The  Commission  tentatively 
concludes  that  microwave  incumbents 
that  relocate  themselves  should  be 
allowed  to  obtain  reimbursement  rights 
and  collect  reimbursement  under  the 
cost-sharing  plan  from  later-entrant  PCS 
Ucensees  that  would  have  interfered 
with  the  relocated  link.  The 
Commission  agrees  with  incumbents 
that  aUowing  inciunbent  participation 
might  faciUtate  system-wide  relocations 
and  could  potentially  expedite  the 
deployment  of  PCS.  The  Commission  is 
concerned,  however,  about  what  the 
incentive  would  be  for  an  incumbent  to 
minimize  costs,  if  the  incumbent  knows 
in  advance  that  it  may  be  able  to  recover 
some  of  its  expenses  from  PCS 
licensees.  The  Commission  seeks 
comment,  therefore,  on  how  subsequent 
PCS  Ucensees  could  be  protected  from 
being  required  to  pay  a  larger  amount  to 
an  incumbent  that  relocates  itself  than 
to  another  PCS  Ucensee  who  has  an 
incentive  to  minimize  expenses.  In 
addition,  the  Commission  also  questions 
whether  a  large  number  of  incumbents 
would  avail  themselves  of  such  an 
option,  given  that  the  Commission's 
rules  require  PCS  Ucensees  to  pay  for 
the  entire  cost  of  providing  incumbents 
with  comparable  facilities.  Assuming 
the  Commission  allows  incumbent 
participation,  the  Conunission  seeks 
comment  on  whether,  for  purposes  of 
the  cost-sharing  formula,  the 
Commission  should  treat  incumbents  as 
if  they  were  the  initial  PCS  relocator. 

m.  Conclusion 

13.-The  Commission  believes  that  the 
rules  proposed  in  this  Further  Notice  of 
Proposed  Rule  Making  will  promote  the 
public  poUcy  goals  set  forth  by 
Congress.  The  Commission  believes  that 
the  proposals  for  negotiation  and 
reimbursement  wiU  faciUtate  the  rapid 
relocation  of  microwave  faciUties 
operating  in  the  2  GHz  band,  and  wiU 
allow  PCS  licensees  to  offer  service  to 
the  pubUc  in  an  expeditious  manner. 
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rV.  Procedural  Matters 

A.  Initial  Regulatory  Flexibility  Act 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  policies  and  rules  proposed  in 
this  Further  NPRM  (Further  Notice). 
Written  public  comments  are  requested 
on  the  IRFA. 

Reason  for  Action:  This  rulemaking 
proceeding  was  initiated  to  secure 
comment  on  whether  the  negotiation 
period  for  the  D,  E,  and  F  block  PCS 
licensees  should  be  adjusted  by 
shortening  the  voluntary  period  by  one 
year  [i.e.,  to  one  year  for  non-public 
safety  incumbents  and  two  years  for 
public  safety  incumbents)  and 
lengthening  the  mandatory  negotiation 
period  for  these  blocks  by  a 
corresponding  year  (/.e.,  to  two  years  for 
non-public,  safety  incumbents  and  three 
years  for  public  safety  incumbents); 
whether  the  negotiation  periods  for  the 
C  block  should  be  subject  to  the  same 
readjustments  as  the  negotiation  periods 
for  the  D,  E.  and  F  blocks;  and  whether 
microwave  incumbents  should  be 
permitted  to  seek  reimbursement  from 
PCS  licensees  through  the  cost-sharing 
plan.  This  proposal  would  facilitate 
negotiations  between  the  parties  and 
promote  the  efficient  relocation  of 
microwave  licensees  by  encouraging 
microwave  incumbents  to  relocate  their 
own  microwave  systems,  thus  bringing 
PCS  services  to  the  public  in  an  speedy 
manner. 

Objectives:  Our  objective  is  to 
facilitate  negotiations  between  PCS 
licensees  and  microwave  incumbents. 
This  proposal  would  also  enable 
microwave  incumbents  who  pay  to 
relocate  their  own  links  to  collect 
reimbursement  from  PCS  licensees  that 
benefit  from  the  relocation.  Cost-sharing 
is  necessary  to  enhance  the  speed  of 
relocation  and  provide  an  incentive  to 
incumbents  to  move  their  own  links. 
This  action  would  result  in  faster 
deployment  of  PCS  and  delivery  of 
service  to  the  public. 

Legal  Basis:  The  proposed  action  is 
authorized  under  the  Communications 
Act.  Sections  4(i).  7.  303(c),  303(f). 
303(g).  303(r).  and  332.  47  U.S.C.  154(i). 
303(c),  303(f),  303(g).  303(r).  332.  as 
amended. 

Reporting.  Record  keeping,  and  Other 
Compliance  Requirements:  Under  the 
proposal  contained  in  the  Further 
NPRM,  microwave  incumbents  who 
relocate  their  owm  links  would  be 
required  to  document  the  relocation 
costs  paid  and  report  them  to  a  central 
clearinghouse.  Later  PCS  market 


entrants  would  then  be  required  to  file 
a  Prior  Coordination  Notification  with 
the  clearinghouse  and.  if  necessary, 
reimburse  the  incumbent  for  relocation 
expenses. 

Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules: 
None. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  This 
proposal  would  benefit  small  PCS 
licensees  by  facilitating  negotiations 
with  microwave  incumbents  and 
allowing  them  to  bring  their  services  to 
market  sooner.  This  proposal  would 
also  benefit  small  microwave 
inciunbents  by  enabling  them  to  relocate 
their  entire  system  at  once  and  collect 
reimbursement  from  PCS  licensees  who 
benefit  from  the  resulting  clearance  of 
the  spectrum.  Such  incumbents  would 
therefore  benefit  from  the  reduced  time 
and  administrative  inconvenience 
involved  with  relocating  links  at 
different  times.  The  2  GHz  fixed 
microwave  bands  support  a  number  of 
industries  that  provide  vital  services  to 
the  public.  We  are  committed  to 
ensuring  that  the  incumbents'  services 
are  not  disrupted  and  that  the  economic 
impact  of  this  proceeding  on  the 
incumbents  is  minimal.  We  must  further 
take  into  consideration  that  not  all  of 
the  incumbent  licensees  are  large 
businesses,  particularly  in  the  bands 
above  2  GHz.  and  that  many  of  the 
licensees  are  local  government  entities 
that  are  not  funded  through  rate 
regulation.  We  believe  that  this 
proceeding  would  further  our  policy  of 
encouraging  rapid  deployment  of  PCS 
and  system-wide  relocations  of 
microwave  incumbents.  After  evaluating 
comments  filed  in  response  to  the 
Further  NPRM,  the  Commission  will 
examine  further  the  impact  of  all  rule 
changes  on  small  entities  and  set  forth 
its  findings  in  the  Final  Regulatory 
Flexibility  Analysis. 

Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
with  the  Stated  Objectives:  We  have 
reduced  burdens  wherever  possible.  The 
regulatory  burdens  we  have  retained  are 
necessary  in  order  to  ensure  that  the 
public  receives  the  benefits  of 
innovative  new  services  in  a  prompt 
and  efficient  manner.  We  will  continue 
to  examine  alternatives  in  the  future 
with  the  objectives  of  eliminating 
unnecessary  regulations  and  minimizing 
any  significant  economic  impact  on 
small  entities. 

IRFA  Comments:  We  request  written 
public  comment  on  the  foregoing  Initial 
Regulatory  Flexibility  Analysis. 
Comments  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA  and  must  be  filed 


by  the  comment  deadlines  set  forth  in 
thisFurt/jerNPi?Af. 

B.  Ex  Parte  Rules — Non-Restricted 
Proceeding 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules. 

C.  Comment  Period 

Pursuant  to  applicable  procedures  set 
forth  in  Sections  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  May  28. 
1996,  and  reply  comments  on  or  before 
June  7, 1996.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments.,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Reference  Center 
of  the  Federal  Communications 
Commission,  Room  239, 1919  M  Street, 
N.W.,  Washington,  D.C.  20554.  A  copy 
of  all  comments  should  also  be  filed 
with  the  Commission's  copy  contractor, 
ITS,  Inc.,  2100  M  Street,  N.W.,  Suite 
140,  (202) 857-3800. 

D.  Authority 

Authority  for  issuance  of  this  Further 
Notice  of  Proposed  Rule  Making  is 
contained  in  the  Communications  Act, 
Sections  4(i),  7,  303(c),  303(f),  303(g), 
303(r),  and  332,  47  U.S.C.  154(i),  157, 
303(c),  303(0.  303(g).  303(r),  332,  as 
amended. 

E.  Ordering  Clauses 

It  is  ordered  that  the  Initial  Regulatory 
Flexibility  Analysis,  as  required  by 
Section  604  of  the  Regulatory  Flexibility 
Act,  and  as  set  forth  in  Section  VII(A) 
is  Adopted. 

It  is  further  ordered  that  the  Secretary 
shall  send  a  copy  of  this  Further  Notice 
of  Proposed  Rule  Making  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

47  CFR  Part  22 

Radio. 
47  CFR  Part  24 

Personal  communications  services. 
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47  CFR  Part  101 

Fixed  microwave  services. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-12269  Filed  5-14-96;  8:45  ami 

BILLING  COOC  C712-01-P 

DEPARTMENT  OF  DEFENSE 

48  CFR  Part  52 

Federal  Acquisition  Regulation;  Use 
and  Ctiarges  Clause  Class  Deviation 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  proposed  class 
deviation. 

SUMMARY:  The  Department  of  Defense 
(DoD)  is  proposing  a  class  deviation 
from  the  Federal  Acquisition  Regulation 
(FAR)  that  simplifies  the  method  of 
determining  rental  charges  for 
government  property.  The  proposed 
class  deviation  will  allow  defense 
contractors  to  propose  rental  charges  for 
the  commercial  use  of  government 
property  and  real  property  while 
revisions  to  the  FAR  are  being  drafted. 
DATES:  Comments  on  the  proposed  class 
deviation  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  )ime  14, 1996  to  be  considered 
in  the  formulation  of  the  final  class 
deviation. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Ms. 
Angelena  Moy,  MPI,  Room  3E144. 
Pentagon,  Washington,  DC  20301-3000. 
FAX  (703)  695-7596. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angelena  Moy,  telephone  (703) 
695-1098. 

SUPPLEMENTARY  INFORMATION: 

A.  Background. 

A  notice  of  proposed  class  deviation 
was  published  in  the  Federal  Register 
on  September  6.  1995  (60  FR  46259). 
DoD  proposed  to  deviate  from  the  clause 
at  FAR  52.245-9  to  expedite 
implementation  of  simphfied 


government  property  rental  procedures. 
After  evaluating  the  public  comments, 
DoD  made  substantive  revisions  to  the 
proposed  class  deviation. 

Inerefore,  DoD  now  proposes  to 
deviate  from  the  clause  at  FAR  52.245- 
S  as  follows: 

Part  52 — Solicitation  Provisions  and 
Contract  Clauses 

52.245-9    Use  and  Charges 

This  deviation  authorizes  DoD  to  use 
the  following  clauses  in  lieu  of  the 
clause  at  52.245-9.  The  clause  requires 
contractors,  for  real  property  and 
associated  fixtiues.  to  obtain  certified 
property  appraisals  that  compute  a 
monthly,  daily,  or  hourly  rental  rate  for 
comparable  commercial  property. 
Rental  charges  would  be  determined  by 
multiplying  the  rental  time  by  an 
appraisal  rental  rate  expressed  as  a  rate 
per  hour.  For  other  govenunent 
property,  rental  charges  are  based  upon 
the  property's  acquisition  cost  and  the 
actual  rental  tim^.  The  clause  permits 
contractors  to  request  that  the 
Government  consider  alternate  rental 
charge  methods  for  either  real  or  other 
property  if  the  contractor  considers  a 
time-based  rental  to  be  unreasonable  or 
impracticable. 

USE  AND  CHARGES  (APR  1984) 
(DEVIATION) 

(a)  Definitions.  As  used  in  this  clause — 

Acquisition  cost  means  the  acquisition  cost 
recorded  in  the  Contractor's  property  control 
system  or,  in  the  absence  of  such  record,  the 
value  attributed  by  the  Government  to  a 
government  projjerty  item  for  purposes  of 
determining  a  reasonable  rental  charge. 

Government  property  means  property 
owned  or  leased  by  the  Government. 

Real  property  means  land  and  rights  in 
land,  ground  improvements,  utility 
distribution  systems,  and  buildings  and  other 
structures.  It  does  not  include  foundations 
and  other  work  necessary  for  installing 
special  tooling,  special  test  equipment,  or 
equipment. 

Rental  period  means  the  calendar  period 
during  which  government  property  is  made 
available  for  commercial  purposes. 

Rental  time  means  the  number  of  hours,  to 
the  nearest  whole  hour,  rented  property  is 
actually  used  for  commercial  purposes.  It 
includes  time  to  set  up  the  property  for  such 


purposes,  perform  required  maintenance,  and 
restore  the  property  to  its  condition  prior  to 
rental. 

(b)  General.  (1)  Rental  requests  must  be 
submitted  to  the  administrative  Contracting 
Officer,  identify  the  property  for  which  rental 
is  requested,  propose  a  rental  period,  and 
calculate  an  estimated  rental  charge  by  using 
the  Contractor's  best  estimate  of  rental  time 
in  the  formulae  described  in  paragraph  (c)  of 
this  clause. 

(2)  The  Contractor  shall  not  use 
government  property  for  commercial 
purposes  until  a  rental  charge  for  real      • 
property,  or  estimated  rental  charge  for  other 
property,  is  agreed  upon.  Rented  property 
shall  be  used  only  on  a  non-interference 
basis. 

(c)  Rental  charge.  (1)  Real  property  and 
associated  fixtures,  (i)  The  Contractor  shall 
obtain,  at  its  expense,  a  property  appraisal 
from  an  independent  licensed,  accredited,  or 
certified  appraiser  that  computes  a  monthly, 
daily,  or  hourly  rental  rate  for  comparable 
conunercial  property.  The  appraisal  may  be 
used  to  compute  rentals  under  this  clause 
tluoughout  its  effective  period  or,  if  an 
effective  period  is  not  stated  in  the  appraisal, 
for  one  year  following  the  date  the  appraisal 
was  performed.  The  Contractor  shall  submit 
the  appraisal  to  the  administrative 
Contracting  Officer  at  least  30  days  prior  to 
the  date  the  property  is  needed  for 
commercial  use.  Except  as  provided  in 
paragraph  (c)(lMiii)  of  this  clause,  the 
administrative  Contracting  Officer  shall  use 
the  appraisal  rental  rate  to  determine  a 
reasonable  rental  charge. 

(ii)  Rental  charges  shall  be  determined  by 
multiplying  the  rental  time  by  the  appraisal 
rental  rate  expressed  as  a  rate  per  hour. 
Monthly  or  daily  appraisal  rental  rates  shall 
be  divided  by  720  or  24,  respectively,  to 
determine  an  hourly  rental  rate. 

(iii)  When  the  administrative  Contracting 
Officer  has  reason  to  believe  the  appraisal 
rental  rate  is  not  reasonable,  he  or  she  shall 
promptly  notify  the  Contractor  and  provide 
his  or  her  rationale.  The  parties  may  agree  on 
an  alternate  means  for  computing  a 
reasonable  rental  charge. 

(2)  Other  government  property.  The 
Contractor  may  elect  to  calculate  the  final 
rental  charge  using  the  appraisal  method 
described  in  paragraph  (c)(1)  of  this  clause 
subject  to  the  constraints  therein  or  the 
following  formula  in  which  rental  time  shall 
be  expressed  in  increments  of  not  less  than 
one  hour  with  portions  of  hours  rounded  to 
the  next  higher  hour — 


Rental  charge  = 


(Rental  Time  in  hours)  (.02  per  month)  (Acquisition  Cost) 


720  hours  per  month 


(3)  Alternate  methodology.  The  Contractor 
may  request  consideration  of  an  alternate 
basis  for  computing  the  rental  charge  if  it 
considers  a  time-based  rental  unreasonable  or 
impractical. 

(d)  Rental  payments.  (1)  Rent  is  due  at  the 
time  and  place  specified  by  the  Contracting 


Officer.  If  a  time  is  not  specified,  the  rental 
is  due  60  days  following  completion  of  the 
rental  period.  The  Contractor  shall  calculate 
the  rental  due,  and  furnish  records  or  other 
supporting  data  in  sufficient  detail  to  permit 
the  administrative  Contracting  Officer  to 
verify  the  rental  time  and  computation. 


Payment  shall  be  made  by  check  payable  to 
the  Treasurer  of  the  United  States  and  sent 
to  the  payment  office  specified  in  this 
contract  or  by  electronic  funds  transfer  to 
that  office. 

(2)  Interest  will  be  charged  if  payment  is 
not  made  by  the  specified  payment  date  or. 
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in  the  absence  of  a  specified  date,  the  sixty- 
first  day  following  completion  of  the  rental 
period.  Interest  will  accrue  at  the 
"Renegotiation  Board  Interest  Rate" 
(published  in  the  Federal  Register 
semiannually  on  or  about  January  1st  and 
July  1st)  for  the  period  in  which  the  rent  is 
due. 

(3)  The  Government's  acceptance  of  any 
rental  payment  under  this  clause,  in  whole 
or  in  part,  shall  not  be  construed  as  a  waiver 
or  relinquishment  of  any  rights  it  may  have 
against  the  Contractor  stemming  from  the 
Coqtractor's  unauthorized  use  of  government 
property  or  any  other  failure  to  perform  this 
contract  according  to  its  terms. 

(e)  Use  revocation.  At  any  time  during  the 
rental  period,  the  Government  may  revoke 
commercial  use  authorization  and  require  the 
Contractor,  at  the  Contractor's  expense,  to 
return  the  property  to  the  Government, 
restore  the  property  to  its  pre-rental 
condition,  or  both. 

(f)  Unauthorized  use.  The  unauthorized 
use  of  government  property  can  subject  a 
person  to  fines,  imprisonment,  or  both,  under 
18  U.S.C  641. 

(End  of  clause) 

List  of  Subiects  in  48  CFR  Part  52  . 

Government  procurement. 
Midiele  P.  Peterson, 
Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

|FR  Doc.  96-12025  Filed  5-14-96;  8:45  am] 
BHJJNQ  COOE  5000  04  M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1305 
[STB  Ex  Parte  No.  5381 

Disclosure  and  Notice  of  Change  of 
Rates  and  Other  Service  Terms  for 
Pipeline  Common  Carriage 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  ICC  Termination  Act  of 
1995  (ICCTA)  eliminated  tlie  tariff  and 
tariff  filing  requirements  formerly 
applicable  to  pipeline  carriers,  but 
imposed  in  lieu  thereof  certain 
obligations  to  disclose  common  carriage 
rates  and  service  terms  as  well  as  a 
requirement  for  advance  notice  of 
increases  in  such  rates  or  changes  in 
service  terms.  ICCTA  requires  the  Board 
to  promulgate  regulations  to  administer 
these  new  obligations  by  June  29, 1996. 
The  Board  proposes  to  add  a  new  part 
1305  to  its  regulations  for  that  purpose 
as  set  forth  below. 

DATES:  Comments  are  due  on  June  4, 
1996. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  STB  Ex  Parte 


No.  538  to:  Surface  Transportation 
Board,  Office  cf  the  Secretary,  Case 
Control  Branch,  1201  Constitution 
Avenue,  N.W.,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-7513.  (TDD  for 
the  hearing  impaired:  (202)  927-5721.] 
SUPPLEMENTARY  INFORMATION:  The 
Board's  decision  discussing  this 
proposal  is  available  to  all  persons  for 
a  charge  by  phoning  DC  NEWS  &  DATA, 
INC.,  at  (202)  289-^357. 

The  Board  certifies  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  proposed  rules 
should  result  in  easier  access  to  pipeline 
rate  and  service  information  and  to  that 
extent  our  action  should  benefit  small 
entities. 

The  Board  seeks  comment  on  whether 
there  would  be  effects  on  small  entities 
that  should  be  considered.  If  comments 
provide  information  that  there  would  be 
significant  effects  on  small  entities,  the 
Board  will  prepare  a  re^latory 
flexibility  analysis  at  the  final  rule  stage. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1305 

Disclosure  requirement.  Notice 
requirement.  Pipeline  carriers. 

Decided:  May  8, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Conmiissioner 
Owen. 

Vernon  A.  Williams. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  add  a 
new  part  1305  to  title  49,  Chapter  X,  of 
the  Code  of  Federal  Regulations,  to  read 
as  follows: 

PART  1305— DISCLOSURE  AND 
NOTICE  OF  CHANGE  OF  RATES  AND 
OTHER  SERVICE  TERMS  FOR 
PIPELINE  COMMON  CARRIAGE 

Sec. 

1305.1  Scope;  definitions. 

1 305. 2  Disclosure  requirement  for  existing 
rates. 

1305.3  Response  to  request  for 
establishment  of  a  new  rate. 

1305.4  Notice  requirement. 

Authority:  49  U.S.C  721(a)  and  15701(e). 

S  1305.1    Scope;  definitions. 

«    (a)  The  provisions  of  this  part  address 
the  requirements  imposed  on  pipeline 
carriers  by  49  U.S.C.  15701(b)  and 
15701(c).  Such  requirements  apply  to 
pipeline  carriers  only  with  respect  to 
the  transportation  of  commodities  other 
than  water,  gas,  or  oil. 


(b)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  the 
provisions  of  this  part  apply  to  any 
transportation  or  service  provided  by  a 
pipeline  carrier  subject  to  the 
jurisdiction  of  the  Surface 
Transportation  Board  under  49  U.S.C. 
15301. 

(c)  The  provisions  of  this  part  do  not 
apply  to  any  transportation  or  service 
provided  by  a  pipeline  carrier  to  the 
extent  that  such  transportation  or 
service  is  exempted  from  rate  notice  and 
disclosure  requirements  pursuant  to  49 
U.S.C.  15302. 

(d)  For  the  purposes  of  this  part, 
service  terms  means  all  classifications, 
rules,  and  practices  that  affect  the  rates, 
charges,  or  level  of  service  for  pipeline 
transportation. 

§  1 305.2    Disclosure  requirement  for 
existing  rates. 

(a)  A  pipeline  carrier  must  disclose  to 
any  person,  on  request,  the  specific 
rate(s)  requested  (or  the  basis  for 
calculating  the  specific  rate(s)),  as  well 
as  all  charges  and  service  terms  that 
may  be  applicable  to  transportation 
covered  by  that  rate(s). 

(b)  The  information  provided  by  a 
pipeline  carrier  under  this  section  must 
be  provided  immediately.  Such 
information  may  be  provided  either  in 
writing  or  in  electronic  form  as  agreed 
to  by  the  parties. 

§  1 305.3    Response  to  request  for 
establishment  of  a  new  rate. 

Where  a  shipper  or  a  prospective 
shipper  requests  that  the  carrier 
establish  a  rate  in  the  absence  of  an 
appropriate  applicable  rate  for 
particular  transportation,  the  carrier 
must  promptly  establish  and  provide  to 
the  requester,  in  writing  or  in  electronic 
form  as  agreed  to  by  the  parties,  an 
appropriate  rate  and  applicable  service 
terms.  The  response  should  be  provided 
as  soon  as  reasonably  possible,  but  no 
later  than  10  business  days  from  receipt 
of  the  request.  If  a  carrier  determines 
that  additional  information  is  required 
from  the  requester  before  a  rate  or  term 
can  be  established,  the  carrier  must  so 
notify  the  requester  as  soon  as  possible, 
but  no  later  than  10  business  days  after 
receipt  of  the  request.  Once  the 
additional  information  is  received,  the 
carrier  must  set  the  rate  and  related 
service  terms,  and  relay  them  to  the 
requester,  within  10  business  days. 

§  1305.4    Notice  ftoquiremenL 

(a)  A  pipeline  carrier  may  not  increase 
any  rates  or  charges,  or  change  any 
service  terms  (except  for  changes  that 
are  equivalent  to  rate  reductions)  unless 
20  days  have  expired  after  written  or 
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electronic  notice  has  been  provided  to 
all  persons  who,  within  the  previous  12 
months: 

(1)  Have  requested  under  section 
15701(b)  the  affected  rates  or  service 
terms;  or 

(2)  Have  made  a  shipment  that  was 
subject  to  the  affected  rates  or  terms;  or 

(3)  Have  made  arrangements  with  the 
carrier  for  a  future  shipment  that  would 
be  subject  to  the  affected  rates  or  terms. 

(b)  The  notice  required  by  this  section 
may  be  in  writing  or  in  electronic  form, 
as  agreed  to  by  the  parties. 

(c)  For  purposes  of  this  section,  a 
mailed  notice  is  deemed  "provided"  on 
the  date  such  notice  is  postmarked. 

(d)  The  notice  required  by  this  section 
must  clearly  identify  the  increase  in 
rates  or  charges  or  the  change  in  service 
terms. 

(FR  Doc.  96-12277  Filed  5-14-96;  8:45  am] 

BILUNG  COOE  491S-00-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672,  675,  and  676 

pocket  No.  960501122-6122-01;  I.D. 
042596A] 

RIN0648-AI46 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Limited 
Access  Management  of  Federal 
Fisheries  Off  of  Alaska;  Addition  of  the 
City  of  Akutan  To  the  List  of 
Communities  Eligible  to  Participate  in 
the  Community  Development  Quota 
Programs  (CDQ) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  NMFS  proposes  to  add  the 
city  of  Akutan  to  the  list  of  western 
Alaska  communities  that  are  eligible  to 
participate  in  the  CDQ  programs,  to 
remove  the  authority  to  use  scales  to 
weigh  total  catch  in  the  pollock  COQ 
fishery,  and  to  prohibit  processor 
vessels  from  filling  fish  holding  bins 
above  the  level  of  the  viewing  port. 
These  actions  are  necessary  to  further 
the  objectives  of  the  CDQ  programs. 
DATES:  Comments  must  be  received  at 
the  following  address  by  June  13,  1996. 
ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 


NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802-1668;  Attn:  Lori  Gravel.  The 
Environmental  Assessment/Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA)  may 
be  obtained  from  the  same  address  or  by 
calling  907-586-7228. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Ham,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  groundfish  fisheries  in 
the  exclusive  economic  zone  of  the  Gulf 
of  Alaska  and  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  are  managed  by  NMFS  in 
accordance  with  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Island  Area  (BSAI  FMP).  The  FMPs 
were  prepared  by  the  Council  and 
approved  by  NMFS  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
FMPs  are  implemented  by  regulations 
that  appear  at  50  CFR  parts  672, 675, 
and  676.  General  regulations  that  also 
govern  the  groundfish  fisheries  appear 
at  50  CFR  part  620. 

Beginning  with  the  1995  fishing 
season,  the  Pacific  halibut  and  sablefish 
fixed  gear  fisheries  have  been  managed 
under  the  Individual  Fishing  Quota 
(IFQ)  program.  The  IFQ  program  is  a 
regulatory  regime  designed  to  promote 
the  conservation  and  management  of 
these  fisheries  and  to  further  the 
objectives  of  the  Magnuson  Act  and  the 
Northern  Pacific  Halibut  Act.  Further 
information  on  the  implementation  of 
the  IFQ  program,  and  the  rationale 
supporting  it,  are  contained  in  the 
preamble  to  the  final  rule  implementing 
the  IFQ  Program  published  in  the 
Federal  Register,  November  9, 1993  (58 
FR  59375),  and  revised  in  subsequent 
amendments  to  the  program  published 
in  the  Federal  Register. 

Information  on  the  halibut  and 
sablefish  (H/S)  CDQ  program,  and  die 
rationale  supporting  it,  are  contained  in 
the  preamble  to  the  proposed  rule  to 
implement  the  program  that  was 
published  in  the  Federal  Register  on 
December  3, 1992  (57  FR  57130). 

The  pollock  CDQ  program  originally 
was  developed  by  the  Council  and 
submitted  as  part  of  Amendment  18  to 
the  BSAI  FMP.  Amendment  18  was 
approved  in  part  by  NMFS  (57  FR 
23321,  June  3,  1992).  Initial  Federal 
regulations  implementing  the  pollock 
CDQ  program  became  effective  on 
November  18,  1992  (57  FR  54936, 
November  23, 1992),  and  expired  on 


December  31, 1995.  The  Council 
proposed  re-authorizing  the  pollock 
CDQ  program  for  an  additional  3  years 
as  part  of  Amendment  38  to  the  FMP, 
and  NMFS  approved  this  amendment 
on  November  28, 1995.  Regulations 
implementing  the  p>ollock  CDQ  program 
for  1996,  1997.  and  1998,  were 
published  on  December  12,  1995  (60  FR 
63654),  and  corrected  on  January  2, 
1996  (61  FR  20). 

The  pollock  and  H/S  CDQ  programs 
apportion  designated  percentages  of  the 
annual  total  allowable  catch  for  pollock. 
Pacific  halibut,  and  fixed  gear  sablefish 
to  a  CDQ  reserve  that  may  be  allocated 
to  eligible  western  Alaska  communities. 
The  purpose  of  the  CDQ  program  is  to 
provide  the  CDQ  communities  with  a 
means  for  starting  or  supporting 
commercial  seafood  activities  that  will 
result  in  ongoing,  regionally  based, 
commercial  seafood  or  related 
businesses. 

CDQ  Eligibility  for  Akutan 

The  pollock  CDQ  regulations  and  the 
H/S  CDQ  regulations  (§  675.27(d)(2)  and 
§  676.24(f)(2),  respectively),  list  four 
criteria  for  determining  the  eligibility  of 
western  Alaska  communities  to 
participate  in  the  CDQ  programs.  In 
1992,  NMFS  determined  that  the  city  of 
Akutan  met  the  first  three  criteria  but 
did  not  meet  the  fourth  criterion.  The 
fourth  criterion  states  that:  "the 
community  must  not  have  previously 
developed  harvesting  or  processing 
capability  sufficient  to  support 
substantiM  groundfish  fisheries 
participation  in  the  BSAI,  except  if  the 
community  can  show  that  benefits  horn 
an  approved  community  development 
plan  (CDP)  would  be  the  only  way  to 
realize  a  return  bom  previous 
investments." 

Akutan  was  excluded  from  CDQ 
participation  because  a  large  groundfish 
processing  plant — the  Trident  plant — 
was  located  within  Akutan 's  city  limits. 

Despite  the  presence  of  this 
processing  plant,  the  city  of  Akutan 
apparently  gains  little  benefit.  The 
Council,  at  its  September  1995,  meeting, 
recommended  to  NMFS  that  Akutan  be 
added  to  the  list  of  CDQ-eligible 
communities.  The  Council  took  this 
action  because  the  Aleutian  Pribilof 
Island  Community  Development 
Association,  a  CDQ  group,  put  forward 
evidence  showing  that  Akutan  should 
not  be  denied  CDQ  eligibility  because  of 
the  fourth  criterion.  The  evidence 
showed  that  the  residents  of  Akutan 
have  little  economic  interaction  with 
the  Trident  processing  plant  in  Akutan 
due  to  the  nature  of  the  processing 
plant's  operations.  The  processing  plant 
physically  is  detached  from  the  city  of 
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Akutan,  and  the  plant  uses  its  own 
catcher  vessels  to  supply  the  plant  with 
raw  fish  product.  The  processing  plant 
was  built  to  support  the  large  capacity, 
heavily  capitalized  fleet.  The  plant 
cannot  usually  accept  deliveries  from 
the  community's  small  skiff  fleet 
because  of  the  relatively  small  volume 
of  groundfish  produced  by  that  fleet, 
and  little  or  no  local  market  exists  for 
the  local  skiff  fleet's  fish.  Hence,  the  city 
of  Akutan  does  not  have  access  to 
groundfish  processing  facilities  that 
would  support  substantial  groundfish 
fisheries  participation  in  the  BSAI. 

In  addition  to  a  lack  of  groundfish 
processing  capability,  the  city  of  Akutan 
has  not  developed  harvesting  capability. 
Vessels  in  the  local  skifT  fleet  are  too 
small  and  unsafe  to  participate 
effectively  and  no  small  boat  harbor  |s 
available  for  moorage.  Allowing  Akutan 
to  participate  in  the  CDQ  programs 
could  provide  a  basis  for  the  community 
to  develop  the  groundfish  harvesting 
fleet  and  a  boat  harbor  that  would 
enable  the  community  to  make 
deliveries  to  the  existing  Trident 
groundfish  processing  plant  or  to 
develop  alternative  groundfish 
processing  facilities. 

Weighing  Total  Catch  in  the  Pollock 
CDQ  Fishery 

Processor  vessels  in  the  pollock  CDQ 
fishery  are  required  to  either  provide 
measured,  marked,  and  certified  fish 
holding  bins  for  volumetric  estimates  of 
catch  weight  or  to  provide  scales  to 
weigh  total  catch.  This  requirement  at 
§675.27(h)(2)(ii)(A)  and  (B)  was 
published  on  May  16,  1994  (59  FR 
25346),  and  effective  August  15, 1994. 
NMFS  proposes  to  terminate  the  option 
to  use  scales  to  weigh  catch  until  NMFS 
issues  regulations  specifying  a 
procedure  to  assure  that  accurate 
weights  are  obtained  from  the  scales. 

Under  the  current  regulations,  any 
scale  used  on  a  processor  vessel  to 
weigh  groundfish  harvested  in  the  CDQ 
fisheries  must  measure  catch  weights  to 
at  least  95-percent  accuracy.  However, 
evaluation  of  two  different  models  of 
flow  scales  during  the  1995  pollock 
CDQ  fishery  and  open  access  pollock 
non-roe  season  indicates  that,  although 
these  scales  are  capable  of  weighing 
with  a  high  degree  of  accuracy, 
consistently  accurate  weighing  has  not 
yet  been  achieved.  Observers  performed 
a  series  of  scale  tests  by  weighing 
approximately  800  kilograms  offish, 
first  on  a  motion  compensated  platform 
scale  (to  establish  the  "known  weight" 
of  the  fish)  and  then  again  on  the  flow 
<cale  The  nrnimcv  of  the  srale  as 
measured  by  the  difference  between 
these  two  weights,  varied  between  0 


percent  and  97  percent  in  individual 
tests.  This  level  of  variability  in  scale 
jjerformance  would  not  be  acceptable 
under  the  current  CDQ  regulations  or 
any  regulations  anticipated  for  the  BSAI 
pollock  fishery.  NMFS  believes  that 
requiring  that  the  scale  perform  to  a 
certain  level  of  accuracy  is  not  adequate 
to  assure  accurate  weights.  NMFS 
intends  to  implement  a  scale  testing  and 
certification  program  that  would  require 
a  processor  vessel  to  demonstrate  that 
the  scale  was  weighing  accurately  before 
the  vessel  would  be  allowed  to  process 
fish.  An  advance  notice  of  proposed 
rulemaking,  which  outlines  NMFS's 
proposed  scale  testing  and  certification 
program,  was  published  in  the  Federal 
Register  on  February  20, 1996  (61  FR 
6337).  Once  the  scale  testing  and 
certification  program  is  implemented, 
the  use  of  scales  to  weigh  total  catch  in 
the  pollock  CDQ  fisheries  may  be 
allowed.  Until  such  regulations  are 
implemented,  §  675.27(h)(2)(ii)(B) 
would  be  removed. 

Prohibiting  Vessels  From  Overfilling 
Bins 

NMFS  has  become  aware  that  the 
operators  of  some  processor  vessels  in 
the  pollock  CDQ  fishery  have  been 
filling  fish  holding  bins  above  the  level 
of  the  viewing  port.  When  this  happens, 
the  NMFS-certified  observer  is  not  able 
to  see  the  marked  increments  on  the 
inside  of  the  bins  and  to  estimate  total 
catch.  Therefore,  NMFS  proposes  to 
amend  the  pollock  CDQ  regulations  at 
§  675.27(h)(2)(ii)  to  prohibit  such 
activity. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.G.  12866. 

NMFS  prepared  an  initial  regulatory 
flexibility  analysis  as  part  of  the 
regulatory  impact  review.  The  analysis 
describes  the  impact  this  proposed  rule 
would  have  on  small  entities  if  it  is 
adopted.  The  addition  of  Akutan  to  the 
list  of  eligible  CDQ  communities  would 
afl^ect  a  substantial  number  of  small 
entities,  that  is,  the  other  5  communities 
currently  participating  in  the  CDQ 
program.  Akutan  would  be  expected  to 
receive  some  CDQ  support,  and  support 
would  be  reduced  for  one  or  more  of  the 
other  communities  accordingly.  While  it 
is  possible  that  Akutan  would  receive 
only  a  very  small  allocation  and  the 
resulting  reallocations  would  not  have  a 
significant  impact,  it  is  more  likely  that 
the  reallocations  would  reduce  the  gross 
revenues  of  the  other  5  communities  by 
mnr«  than  5  pprrent  thus  having  a 
significant  economic  impact  on  these 
entities.  It  would  be  speculative  to  try 


to  predict  specific  allocations  or 
impacts.  The  economic  impact  on  other 
communities  is  not  a  factor  to  be 
considered  in  determining  whether  a 
particular  community  is  eligible  under 
the  CDQ  program.  Accordingly,  there 
are  no  practical  alternatives  that  would 
be  available  or  that  could  be  considered 
to  reduce  or  minimize  the  economic 
impact  on  other  communities  if  Akutan 
is  added  to  the  list  of  CDQ  communities. 
Other  aspects  of  this  proposed  rule  are 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

There  are  no  reporting  and 
recordkeeping  requirements  other  than 
those  already  discussed  in  the 
Paperwork  Reduction  Act  material  that 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval. 

There  are  no  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposed  rule. 

Tnere  are  no  significant  alternatives  to 
the  proposed  action  that  would 
accomplish  the  stated  objectives. 

A  copy  of  the  EA/RIR/IRFA  analysis 
is  available  from  NMFS  (see 
ADDRESSES). 

List  of  Subjects 

50  CFR  Parts  672  and  675 

Fisheries;  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  676 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  8, 1996. 

Gary  Matlock, 

Proffvm  Management  Officer,  National 
Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  Farts  672,  675,  and  676  are 
proposed  to  be  amended  as  follows: 

PART  672— GROUNDRSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  Table  7  to  50  CFR  part  672,  is 
amended  by  removing  the  statement  in 
brackets  that  follows  the  table  heading 
and  by  revising  the  heading  of  the  Ta"ble 
and  the  entries  under  "Aleutian  Region" 
to  read  as  follows: 

Table  7  to  Part  672 — Communities 
Determined  To  Be  Eligible  To  Apply  for 
Community  Development  Quotas  (Other 
Communities  That  Do  Not  Appear  on 
This  Table  May  Also  Be  Eligible) 
Alent^an  Rpg'm- 

1.  Atka 

2.  Akutan 


3.  False  Pass 

4.  Nelson  Lagoon 

5.  Nikolski 

6.  St.  George 

7.  St.  Paul 


PART  67S— GROUNDRSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

4.  In  §  675.27.  the  last  sentence  of 
paragraph  (d)(2)(iv}  and  paragraph 
(h)(2)(ii)  introductory  text  are  revised, 
paragraph  (h)(2)(ii)(A)  heading  and 
paragraph  (h)(2)(ii)(B]  are  removed,  and 
paragraphs  (h)(2)(ii)(A)(I)  through 
(h)(2)(ii)(A)(5)  are  redesignated  as 
paragraphs  (h)(2)(ii)(A)  through 
(h)(2)(ii)(E),  respectively,  and  paragraph 
(h)(2)(ii)(F)  is  added  to  read  as  follows: 

§  675.27    Western  Alaska  Community 
Development  Quota  Program. 

(applicable  through  December  31, 1998) 


(d)*  •    ' 


(2)*  •  • 

(iv)  *  *  *  The  community  of 
Unalaska  is  excluded  under  this 
provision. 

***** 

(h)*  *  • 

(2)*  •  * 

(ii)  Each  processor  vessel 
participating  in  the  CDQ  fishery  for 
pollock  must  estimate  the  total  weight 
of  its  groundfish  catch  by  the  volumetric 
procedures  specified  in  this  paragraph. 
*        •        *        •        • 

(F)  Fish  must  not  be  loaded  into  a  bin 
used  for  volumetric  measurements 
above  the  level  of  the  viewing  port  in 
the  bin. 

PART  676— UNITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

5.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

Authority:  16  U.S.C  773  et  seq.  and  1801 
etseq. 

6.  In  §  676.24,  the  last  sentence  of 
paragraph  (f)(2)(iv)  is  revised  to  read  as 
follows: 


S  676.24    Western  Alaska  communtty 
Development  Quota  Program. 

*        *        •        •        • 

(2)*  •  • 

(iv)  *  *  *  The  community  of 
Unalaska  is  excluded  under  this 
provision; 

***** 

7.  Table  1  to  §  676.24,  is  amended  by 
revising  the  heading  of  the  Table  and 
the  entries  under  "Aleutian  Region"  to 
read  as  follows: 

Table  1  to  §  676.24— Communities 
Determined  To  Be  Eligible  To  Apply  for 
Community  Development  Quotas  (Other 
Communities  That  Do  Not  Appear  on 
This  Table  May  Also  Be  Eligible) 

Aleutian  Region: 
l.Atka 

2.  Akutan 

3.  False  Pass 

4.  Nelson  Lagoon 

5.  Nikolski 

6.  St.  George 

7.  St.  Paul 


|FR  Doc.  96-12073  Filed  5-14-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

May  10, 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  infonnation 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Infonnation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (0MB). 
Washington.  DC  20503  and  to 
Department  Clearance  Officer.  USDA. 
OIRM.  Ag  Box  7630.  Washington.  DC 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

Title:  Biological  Shipment  Record — 
Beneficial  Organisms. 

Summary:  This  program  provides 
needed  scientific  information  on  the 
introduction  of  exotic  organisms  into 
the  United  States. 

Need  and  Use  of  the  Information: 
Collection  of  this  information 
contributes  to  the  biological  control  and 
taxonomic  research  program  in  USDA 
by  recording  the  introduction  and 
release  of  non-indigenous  biological 
control  organisms  in  the  United  States 
by  scientists  and  other  practitioners  of 
biological  control  of  pests. 

Description  of  Respondents:  Federal 
Government;  Not-for-profit  institutions; 
State.  Local  or  Tribal  Government. 

Number  of  Respondents:  100. 

Frequency  of  Responses:  Reporting: 
Annually. 


Total  Burden  Hours:  20. 
Larry  Roberson. 

Deputy  Departmental  Clearance  Officer. 
IFR  Doc.  96-12187  Filed  5-14-96;  8:45  am) 
BIUMO  COOE  M10-ei-M 

Food  and  Consumer  Service 

Commodity  Supplemental  Food 
Program:  Elderly  Poverty  Income 
Guidelines 

AQEMCY:  Food  and  Consumer  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
elderly  persons  applying  to  participate 
in  the  Commodity  Supplemental  Food 
Program  (CSFP).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  CSFP  Regulations. 

EFFECTIVE  DATE:  July  1. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  F.  Ragan.  Assistant  Branch  Chief. 
Household  Programs  Branch,  Food 
Distribution  Division.  Food  and 
Consumer  Service.  U.S.  Department  of 
Agriculture.  3101  Park  Center  Drive, 
Alexandria.  Virginia  22302-1594.  or 
telephone  (703)  305-2661. 

SUPPLEMENTARY  INFORIMATION: 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015.  Subpart  V,  48  FR  29112). 


Description 

On  December  23. 1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L.  99-198).  This  legislation 
amended  section  5(f)  and  (g)  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  to 
require  that  the  Secretary  permit 
agencies  administering  the  CSFP  to 
serve  elderly  persons  if  such  service  can 
be  provided  without  reducing  service 
levels  for  women,  infants,  and  children. 
The  law  also  mandates  establishment  of 
income  eligibility  requirements  for 
elderly  participation.  Prior  to  enactment 
of  Pub.  L.  99-198.  elderly  participation 
was  restricted  by  law  to  three 
designated  pilot  projects  which  served 
the  elderly  in  accordance  with 
agreements  with  the  Department. 

In  order  to  implement  the  CSFP 
mandates  of  Pub.  L.  99-198.  the 
Department  published  interim  rules  on 
September  17, 1986  at  51  FR  32895  and 
a  final  rule  on  February  18, 1988  at  58 
FR  8287.  These  regulations  defined 
"elderly  persons"  as  those  who  are  60 
years  of  age  or  older.  The  final  rule 
further  stipulated  that  elderly  persons 
certified  on  or  after  September  17, 1986 
must  have  "household  income  at  or 
below  130  percent  of  the  Federal 
Poverty  Income  Guidelines  published 
annually  by  the  Department  of  i-iealth 
and  Human  Services"  (7  CFR 
247.7(a)(3)). 

These  poverty  income  guidelines  are 
revised  annually  to  reflect  changes  in 
the  Consimier  Price  Index.  The  revision  •• 
for  1996  was  published  by  the 
Department  of  Health  and  Human 
Services  (DHHS)  in  the  Federal  Register 
for  March  4, 1996  at  61  FR  8286.  At  this 
time  the  Department  is  publishing  the 
income  limit  of  130  percent  of  the 
poverty  income  guidelines  by 
household  size  to  be  used  for  elderly 
certification  in  the  CSFP  for  the  period 
July  1. 1996-June  30. 1997. 

The  poverty  income  guidelines  were 
multiplied  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar. 
The  table  in  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  contiguous  States  and  the  District  of 
Columbia.  The  poverty  income 
guidelines  for  areas  outside  of  the  48 
contiguous  States  have  not  been 
included  in  this  notice  because  the 
CSFP  does  not  operate  in  these  areas. 
The  revised  income  guidelines  reflect  an 


increase  of  3.58  percent  over  the  income 
guidelines  for  the  previous  period. 

FCS  POVERTY  Income  Guidelines 
FOR  Elderly  in  CSFP— 48  States 
AND  the  District  of  Columbia 


[Effective  July  1, 1996-June  30,  1997;  130 
Percent  of  Poverty  Income  GuidelinesI 

Family  size 

Annual 

Month 

Week 

1  

10.062 
13.468 
16.874 
20.280 
23.686 
27.092 
30.498 
33.904 

•f3.406 

839 
1.123 
1.407 
1.690 
1.974 
2.258 
2,542 
2,826 

■f284 

194 

2  

3  



259 
325 

4  

5  

6  

7  

8  

For  each  addi- 
tional family 
meml)eradd 

390 
456 
521 
587 
652 

+66 

Dated  May  2, 1996. 
William  E  Ludwig, 
Administrator. 

[FR  Doc  96-12186  Filed  5-14-96;  8:45  ami 
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Food  Safety  and  Inspection  Service 
[Docket  No.  9ft-019N] 

Location  of  Proposed  Technical 
Service  Center;  Opportunity  To 
Present  Alternative  Sites  for 
Consideration 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Nodce. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  considering 
creating  a  Technical  Service  Center  to 
provide  technical  assistance,  advice, 
and  guidance  for  FSIS  Field  Operations 
personnel  and  the  regulated  meat, 
poultry,  and  egg  products  industries. 
FSIS  is  providing  interested  parties  the 
opportunity  to  present  recommended 
sites  for  its  proposed  Technical  Service 
Center. 

DATES:  Requests  to  make  a  presentation 
to  the  Agency  must  be  received  by  June 
14, 1996. 

ADDRESSES:  Mr.  O.V.  Cummings. 
Director.  Administrative  Services 
Division,  Food  Safety  and  Inspection 
Service,  14th  and  Independence  Ave.. 
SW.  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
O.V.  Cummings  or  Mr.  Glen  Durst  at  the 
above  address  or  at  (202)  720-3551,  Fax 
(202) 205-7392. 

SUPPLEMBITARY  INFORMATION:  FSIS  has 
submitted  a  proposed  '^o'^anization 
plan  to  the  Secretary  of  Agriculture  for 
approval.  The  plan  establishes  a 


Technical  Service  Center  to  provide 
technical  assistance,  advice,  and 
guidance  for  FSIS  Field  Operations 
personnel  and  the  regulated  meat, 
poultry,  and  egg  products  industries. 
The  Center  would  house  approximately 
100  FSIS  employees  to  provide 
guidance  on  the  enforcement  and 
application  of  FSIS  domestic  and  imf>ort 
regulations,  policies,  and  systems. 

Approximately  half  of  the  employees 
that  would  be  assigned  to  the  Center  are 
currently  located  in  the  Washington, 
D.C.  area,  with  the  remainder  of  the 
employees  in  the  five  Regional  Offices 
or  other  locations.  Locating  the  Center 
in  the  Washington  D.C.  area  would 
result  in  the  lowest  initial  cost  to  the 
Agency  because  there  would  be  no 
relocation  costs  for  employees  already 
assigned  to  the  Washington  D.C.  area.  In 
addition,  locating  the  Center  in  the 
Washington,  D.C.  metropolitan  area 
would  enhance  FSIS's  ability  to 
coordinate  Agency  functions  with  the 
Center. 

However,  locating  the  Center  in  a 
rural  area  could  serve  the  Agency  well 
in  the  long  term.  Experience  shows  that 
it  is  easier  to  recruit  employees  in  areas 
where  the  cost  of  living  is  relatively 
low.  In  addition,  locating  the  Center  in 
the  middle  of  the  country  would  make 
it  easier  to  serve  field  personnel  and 
industry  because  the  time  difference 
between  the  Center  and  offices  located 
on  the  east  and  west  coast  would  not  be 
so  great. 

FSIS  invites  recommendations 
regarding  the  location  of  the  Technical 
Service  Center.  Persons  interested  in 
proposing  sites  for  the  Center  should 
address  issues  of  initial  costs,  othei 
costs,  and  benefits  associated  with  a 
particular,  recommended  location.  The 
proposed  locations  should,  at  a 
minimum,  meet  the  following  criteria: 

•  Offer  an  adequate  selection  of 
moderate  to  middle  income  housing. 

•  Be  within  reasonable  driving 
distance  to  a  major  airport  because  there 
will  be  occasional  travel  to  and  from  the 
18  proposed  district  offices  and 
Washington,  D.C. 

•  Have  nearby  hotel/motel 
accommodations. 

•  Have  available  office  space  to 
support  the  Center  staff  (approximately 
20,000  square  feet). 

The  presentations  may  be  given  in 
person,  on  videotape,  or  by  conference 
call.  Written  recommendations  should 
be  sent  to  Mr.  O.V.  Cummings  (See 
ADDRESSES). 

The  Agency  will  contact  respondents 
to  schedule  the  presentations  to  be 
given  at  FSIS  headqu.irters.  Presenters 
from  outside  the  Washington  D.C.  area 
who  wish  to  make  presentations  at  FSIS 


headquarters  must  make  their  own 
travel  arrangements  and  pay  their  own 
travel  expenses. 

Done  at  Washington,  DC,  on  May  9, 1996. 
Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
[PR  Doc.  96-12136  Filed  5-14-96;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Patent  and  Trademark  Office. 

Title:  Disclosure. Document  Program. 

Form  Numberfs):  PTO/SB/95. 

Agency  Approval  Number:  0651- 
0030. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Burden:  5.400  hours. 

Number  of  Respondents:  27,000. 

Avg  Hours  Per  Response:  .2  hours. 

Needs  and  Uses:  The  information 
collected  includes  the  invention 
disclosure  submitted  by  the  inventor 
and  a  form  which  requests  the  name  and 
address  of  the  inventor.  The  name  and 
address  information  is  used  to  notify  the 
inventor  of  the  receipt  of  the  invention 
disclosure  and  to  inform  the  inventor  of 
the  deposit  number  which  must  be  used 
if  the  applicant  desires  to  reference  the 
invention  disclosure  in  a  subsequent 
application  for  patent. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  not-for-profit 
institutions,  and  Federal  GovemmenL 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits.        f 

OMB  Desk  Officer:  Maya  A.  Bernstein, 
(202)  395-3785. 

Copies  of  the  above  infonnation 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272.  Department  of 
Commerce.  Room  5327. 14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maya  A.  Bernstein  OMB  Desk  Officer. 
Room  10236.  New  Executive  Office 
Building.  Washington.  DC  20503. 
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Dated:  May  10. 1996. 
Linda  Engefaneier, 

Acting  Departmental  Forms  Clearance 
Officer,  Office  of  Management  and 
Organization. 

IFR  Doc.  96-12179  Filed  5-1+-96;  8:45  ami 

BILUNQ  OOOE  3S10-1«-F 


National  Oceanic  and  Atmospheric 
Administration 

Licensing  of  Private  Remote-Sensing 
Space  Systems 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  public  hearing. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
considering  revisions  to  its  regulations 
for  the  licensing  of  private  remote 
sensing  space  systems  under  Title  II  of 
the  Land  Remote  Sensing  Policy  Act  of 
1992.  15  U.S.C.  5601  et  seq.  (1992  Act). 
To  further  this  consideration,  NOAA  is 
sponsoring  a  public  meeting  to  facilitate 
an  exchange  of  ideas  on  significant 
issues  between  industry  and 
government.  The  discussion  will  focus 
on  those  issues  highlighted  in  NOAA's 
December  4. 1995.  Notice  of  Inquiry  (60 
FR  62054)  and  the  comments  received 
in  response. 

DATES:  The  Public  Meeting  will  be  held 
on  )une  14. 1996  from  9:30  a.m.  to  4:00 
p.m..  with  a  lunch  break  from  12:30 
p.m.  to  1:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  United  States  Department  of 
Commerce,  Herbert  C.  Hoover  Building. 
Room  4830. 14th  Street  &  Constitution 
Avenue.  N.W..  Washington.  D.C.  Parties 
interested  in  participating  in  the  public 
meeting,  particularly  those  that  would 
like  to  present  oral  and/or  written 
testimony,  should  contact  Michael 
Mignono  or  Kira  Alvarez  (See  FOR 
FURTHER  INFORMATION  CONTACT). 
Comments  received  in  response  to  the 
December  4, 1995  Notice  of  Inquiry  may 
be  viewed  and/or  copied  by 
appointment  from  9:00  a.m.  to  3:00  p.m. 
at  NOAA,  Federal  Building  4.  Room 
3301.  Suitland.  MD.  Copies  of  NOAA's 
Discussion  Packages  may  be  obtained  by 
contacting  Michael  Mignoj^no. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Mignogno,  NOAA.  National 
Environmental  Satellite.  Data,  and 
Information  Service.  (301)  457-5210  or 
Kira  Alvarez,  NOAA.  Office  of  General 
Counsel.  (301)  713-0053. 
SUPPLEMENTARY  INFORMATION:  NOAA  is 
considering  the  need  to  revise  its 
regulations  for  licensing  operators  of 
private  remote-sensing  space  systems.  It 


is  holding  a  public  meeting  to  promote 
the  dialogue  between  the  Government 
and  industry  which  began  with  the 
publication  of  NOAA's  December  4. 
1995.  Notice  of  Inquiry.  NOAA  will  use 
the  comments  already  received  and  the 
results  of  the  meeting  to  determine 
whether  new  regulations  are  necessary 
and,  if  so.  as  a  basis  for  NOAA  to  draft 
proposed  regulations. 

Tne  December  4. 1995  Notice  of 
Inquiry  stated  that  NOAA  was 
particularly  interested  in  comment  on 
issues  in  four  general  areas.  The  Notice 
also  announced  the  availability  of 
discussion  packages  concerning  these 
areas.  The  areas  and  issues  highlighted 
were  as  follows: 

1.  Review  Procedures  for  License 
Applications. 

A.  How  can  the  process  be  improved 
and  modified  to  provide  transparency 
and  predictability? 

B.  What  are  the  minimum 
informational  requirements  for  a 
complete  application? 

NOAA  proposed  that  the  Government 
abide  by  more  formal  administrative 
time  limits  and  more  detailed  record 
keeping  in  making  these  determinations 
on  an  application. 

2.  Should  NOAA  consider  a  difiierent 
standard  and/or  procedures  for 
restricting  imaging  to  preserve  national 
security/foreign  policy  interests  than 
that  established  by  PDD-23  and 
included  in  current  licenses,  i.e.: 

The  Secretary  of  Commerce  may,  after 
consulting  with  the  Secretary  of  Defense  or 
State,  as  appropriate,  require  the  licensee  to 
stop  imaging  an  area  and/or  stop  distributing 
data  from  an  area  diuing  any  period  when 
national  security  or  foreign  policy  interests 
may  be  compromised. 

3.  Review  of  Foreign  Agreements. 

A.  What  agreements  must  be 
submitted  for  review?  Is  the  existing 
focus  appropriate,  i.e.  on  agreements 
that  give  a  foreign  party  some  control 
over  the  operation  of  the  system  an 
important  role  in  distributing  data?What 
is  the  appropriate  threshold  for  strictly 
financial  arrangements. 

B.  What  process  should -be  in  place  to 
inform  applicants  when  the  Government 
has  identified  a  concern  with  a  potential 
foreign  agreement? 

Major  comments  received  were  as 
follows: 

1.  General  Issues:  Commentors  noted 
that  there  is  an  overall  need  for  clearer 
definitions  and  standards  in  the 
regulations.  Also,  several  commentors 
discussed  the  issue  of  proprietary 
information:  comments  received  from 
the  commercial  remote  sensing  industry 
noted  that  all  proprietary  information 
submitted  to  NOAA  should  be  protected 
from  disclosure  to  the  public;  however, 


comments  received  from  the  news 
media  noted  that  NOAA  license 
application  files  should  be  open  to  the 
public,  similar  to  the  Federal 
Communications  Commission  broadcast 
license  application  files. 

2.  Review  Procedures:  Comments 
received  stated  generally  that  the  review 
period  for  license  applications  should 
be  less  than  120  days;  several  methods 
were  proposed  to  help  accomplish  this, 
but  most  importantly  the  comments 
noted  that  NOAA  should  alert 
applicants  as  soon  as  possible  about  any 
defects  that  may  delay  processing  the 
application. 

3.  Standards  for  Restricting  Imaging: 
Comments  received  noted  that  the 
regulations  should  clarify  the  standards 
as  to  when  the  distribution  of  imagery 
will  be  cut-off  or  limited  due  to  national 
security  and/or  foreign  policy  reasons. 
The  news  media  indicated  in  their 
comments  that  they  would  like  a  "clear 
and  present  danger"  standard 
incorporated  into  the  regulations,  as 
well  as  procedural  safeguards. 

4.  Review  of  Foreign  Agreements: 
Several  comments  suggested  a  tiered 
classification  system  whereby 
agreements  with  certain  countries 
would  receive  less  scrutiny  than 
agreements  with  other  countries.  One 
comment  suggested  only  the  notification 
of  the  agreement  to  NOAA  (but  no 
forwarding  of  any  documentation)  for 
NOAA's  certification  that  the  agreement 
was  in  compliance  with  the  license. 

In  an  issue  related  to  foreign 
agreements,  industry  commentors 
suggested  that  the  25  per  cent  cap  on 
foreign  ownership  should  be  raised  to 
40  per  cent. 

AH  comments  received  on  the 
December  4, 1995  Notice  of  Inquiry  are 
available  for  public  review  by 
appointment  from  9:00  a.m.  to  3:00  p.m. 
at  NOAA.  Federal  Building  4.  Room 
3301.  Suitland,  MD.  They  may  be 
inspected  and  any  comments  may  be 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15.  Code  of 
Federal  Regulations.  Further 
information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  by  contacting  NOAA  (See  FOR 
FURTHER  INFORMATION  CONTACT). 

The  meeting  will  consist  of  panel 
discussions  of  the  four  topics  listed 
above,  as  well  as  the  issue  of  foreign 
investment  agreements.  Concerning  the 
latter,  NOAA  would  be  interested  in 
examples  of  regulation  of  foreign 
investment  that  have  worked 
successfully  in  the  context  of  other 
agencies. 

Parties  interested  in  participating  in 
the  public  meeting,  particularly  those 
that  would  like  to  present  oral  and/or 


written  testimony,  should  contact 
NOAA  (see  ADDRESSES)  SO  that  NOAA 
can  effectively  coordinate  the  meeting 
and  ensure  an  orderly  proceeding. 

Dated:  May  10, 1996. 
Robert  S.  Winokur, 

Assistant  Administrator  for  Satellite  and 
Information  Services. 
(FR  Doc.  96-12171  Filed  5-14-96;  8:45  am) 

BILUNG  CODE  3S10-12-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

AmeriCorps'VISTA  Pre-Application 
Inquiry  Form  Reinstatement 

AGENCY:  Corporation  for  National  and 
Community  Service. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  has  asked  for 
an  emergency  processing  request  to 
0MB  for  the  AmeriCorps*  VISTA  Pre- 
Application  Inquiry.  ■ 
DATES:  The  effective  date  is  May  20, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  B.  London,  Deputy  Director, 
AmeriCorps*VISTA,  (202)  606-5000. 
extension  228.  For  individuals  with 
disabilities,  information  will  be  made 
available  in  alternative  formats,  upon 
request. 

SUPPLEMe«TARY  INFORMATION:  A  request 
for  emergency  processing  for 
reinstatement  of  0MB  Approval  #3001- 
0057,  AmeriCorps*  VISTA  Pre- 
Application  Inquiry  form  which  expired 
on  November  30, 1995,  has  been 
requested  to  OMB.  This  form  is  used  for 
information  collection  on  potential 
AmeriCorps*  VISTA  applicant 
organizations  to  determine  their 
eligibility  to  become  an 
AmeriCorps*VISTA  sponsoring 
organization. 

Dated:  May  8, 1996. 
Diana  B.  London, 

Deputy  Director.  AmeriCorps*VISTA. 
[FR  Doc.  96-12161  Filed  5-14-96;  8:45  am] 

BILLING  COOe  6060-2a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Committee  Meeting  Notice  (School  of 
the  Americas) 

AGENCY:  School  of  the  Americas, 
Training  and  Doctrine  Command. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  10  (a)  (2) 
of  the  Federal  Advisory  Committee  Act. 


Public  Law  (92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  School  of  the 
Americas  (SOA)  Subcommittee  of  the  Army 
Education  Advisory  Committee. 

Dates  of  Meeting:  29  and  30  May  1996. 

Time  of  Meeting:  0900-1600  on  29  May, 
and  0900-1130  on  30  May  1996. 

Place  of  Meeting:  School  of  the  Americas, 
Building  35,  Fort  Benning,  GA. 

Proposed  Agenda:  Orientation  and  ciurent 
School  of  the  Americas  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  communications  regarding  this 
subcommittee  should  be  addressed  to 
Lieutenant  Colonel  Willie  G.  Story,  U.S. 
Army  School  of  the  Americas. 
Attention:  ATZB-SAD.  Fort  Benning. 
Georgia.  31905-6245,  or  telephone  (706) 
545-3491. 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose  of  Meeting:  The  newly- 
constituted  SOA  subcommittee  will 
receive  an  orientation  and  review  and 
discuss  current  issues,  particularly 
proposed  legislation  regarding  SOA. 

2.  Meeting  of  the  Advisory  Committee 
is  o|}en  to  the  public.  Due  to  space 
limitations,  attendance  may  be  limited 
to  those  persons  who  have  notified  the 
Committee  Management  Office  in 
writing  at  least  5  days  prior  to  the 
meeting  date  of  their  intent  to  attend. 

3.  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  tim*)  permits,  the 
subcommittee  chaiiman  may  allow 
public  presentations  of  oral  statements 
at  the  meetings. 

Gregory  D.  Showaller, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  96-12157  Filed  5-14-96;  8:45  am] 

MJJNQCOOE  3710-(»-M 


Corps  of  Engineers 

Notice  of  Availability  of  Surplus  Land 
and  Buildings  in  Accordance  With 
Public  Law  103-421  Located  at  Charles 
E.  Kelly  Support  Facility,  Irwin  Support 
Annex,  Manor,  PA 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  availability. 

summary:  This  notice  identifies  the 
surplus  real  property  located  at  the 
Irwin  Support  Annex.  Manor.  PA.  The 
former  Nike  Missile  Launcher  site  is 
located  in  Westmoreland  County,  on 
Nike  Road,  just  off  of  Pleasant  Valley 
Road,  south  of  its  intersection  with 
Route  130.  next  to  the  Turnpike. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding  the 
particular  property  identified  in  this 


Notice  (i.e..  acreage,  floor  plans,  existing 
sanitary  facilities,  exact  location), 
contact  Mr.  Gerry  Bresee,  Real  Estate 
Division.  Army  Corps  of  Engineers,  P.O. 
Box  1715.  Baltimore,  MD  21203 
(telephone  410-962-5173,  fox  410-962- 
0866). 

SUPPLEMENTARY  INFORMATION:  This 
surplus  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1945  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  Mr. 
William  E.  Mitchell  II,  Redevelopment 
Director,  Redevelopment  Authority  of 
the  County  of  Westmoreland,  601 
Courthouse  Square,  Greensburg, 
Pennsylvania  15601,  (telephone  412- 
830-3050,  fax  412-830-3611). 

The  surplus  real  property  totals 
approximately  18.93  acres  and  contains 
11  buildings  totaling  approximately 
26,468  square  feet  of  space.  Current 
range  of  uses  include  storage  and 
administrative.  Future  uses  may  include 
administrative,  storage  or  residential. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  9&-12158  Filed  5-14-96;  8:45  ami 

BILUNO  COOE  I710-«t-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  (CNO) 
Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  on 
June  3.  1996  from  2:30  to  4:00  at  the 
office  of  the  Chief  of  Naval  Operations. 
2000  Navy  Pentagon.  Washington.  DC 
20350-2000.  This  session  will  be  closed 
to  the  public. 

The  purpose  of  this  meeting  is  to 
conduct  the  final  briefing  of  the  Naval 
Warfare  Innovations  Task  Force  to  the 
Chief  of  Naval  Operations.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  the  national  defense  and  are, 
in  fact,  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b  (c)  (1)  of  title  5.  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact  lanice  Graham, 
Assistant  for  CNO  Executive  Panel 
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Management,  4401  Ford  Avenue,  Suite 
601,  Alexandria.  Virginia  22302-0268, 
Telephone (703) 681-6205. 

Dated:  May  6. 1996. 

MJi.  Waters, 

U:DR.  JAGC.  USN.  Federal  Register  Liaison 
Officer. 

(FR  Doc.  96-12117  Filed  5-14-96;  8:45  ami 

BHJJNQ  COOe  3S10-FF-P 


Notice  of  Availability  of  Invention  for 
Licensing;  Combustion  Chamber  Drain 
System 

summary:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Requests  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  the 
application  serial  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Sta^  Patent  Attorney, 
Office  of  Naval  Research,  ONR,  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Patent  Application  Serial  No.  08/ 
604,143:  COMBUSTION  CHAMBER 
DRAIN  SYSTEM:  filed  February  20, 
1996. 

Dated:  May  6, 1996. 

M.  A.  Waters, 

LCDR.JAGC,  USN  Federal  Register  Uaison 
Officer. 

[FR  Doc.  96-12116  Filed  5-14-96;  8:45  am) 

BILUNQ  OOOE  3810-FF-P 


Notice  of  Availability  of  Invention  for 
Licensing;  Liquid  Crystal  Composition 
and  Alignment  Layer 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Department  of  the 
Navy. 

Requests  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research,  ONR 
OOCC,  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  Uie 
application  serial  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erigkson,  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR,  OOCC, 
Ballston  Tower  One.  800North  Quincy 


Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Patent  Application  Serial  No.  08/ 
559.318:  UQUID  CRYSTAL 
COMPOSITION  AND  ALIGNMENT 
LAYER,  filed  November  15, 1995. 

Dated:  May  6. 1996. 

M.  A.  Waters. 

LCDR.  JAGC,  USN  Federal  Register  Uaison 
Officer. 

[FR  Doc.  96-12115  Filed  5-14-96;  8:45  am) 

BILUNQ  CODE  3810-FF-^ 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
E)elaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  22, 1996.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1:00  p.m.  in  the 
First  Floor  Meeting  Room  of  the  Rachel 
Carson  State  Office  Building  at  400 
Market  Street,  Harrisburg,  Pennsylvania. 

A  briefing  of  the  Delaware  River 
Basin's  Pennsylvania  legislators  will  be 
held  at  11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  Holdover  Project:  Borough  of  Berlin 
D-95-24  CP.  An  application  for 
approval  of  a  ground  water  withdrawal 
project  to  supply  up  to  27.5  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  12,  and  to  limit  the 
withdrawal  from  all  wells  located 
within  the  Delaware  River  Basin  to  27.5 
mg/30  days.  The  project  is  located  in 
Berlin  Borough,  Camden  County,  New 
Jersey.  This  hearing  continues  those  of 
March  26, 1996  and  April  24,  1996. 

2.  A  request  by  C  S  Water  &  Sewer 
Associates  to  extend  the  deadline 
completion  and  operation  date  in 
Condition  "g."  of  Docket  No.  D-76-21 
(Revised)  from  May  1  to  June  30, 1996. 
Delay  in  securing  handing  postponed 
the  construction  start  until  April  23, 
1996.  No  other  changes  are  requested. 

3.  Birmingham  Township  Sewer 
Authority  D-95-52  CP.  A  project  to 
expand  a  40.000  gallons  per  day  (gpd) 
sewage  treatment  plant  (STP)  to 
ultimately  treat  an  average  monthly  flow 
of  80,000  gallons  per  day  (gpd)  which 
will  serve  the  residential  developments 
of  the  Ridings  of  Chadds  Ford  and  the 


Ridings  II,  both  located  approximately 
one-half  mile  west  of  U.S.  Route  202  in 
Birmingham  Township,  Delaware 
County,  Pennsylvania.  The  STP  will 
provide  advanced  secondary  biological 
treatment  utilizing  the  activated  sludge 
process  and  tertiary  filtration.  After 
disinfection,  treated  effluent  will  be 
discharged  to  an  unnamed  tributary  of 
Harvey  Run. 

4.  Borough  of  Fleetwood  D-95-58  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  17.3  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  13,  and  to  limit  the 
existing  withdrawal  limit  from  all 
sources  to  27.5  mg/30  days.  The  project 
is  located  in  Fleetwood  Borough,  Berks 
County,  Pennsylvania. 

5.  Lower  Salford  Township  Authority 
D-95-63  CP.  A  project  to  construct  a 
0.90  million  gallons  per  day  (mgd) 
average  monthly  capacity  STP  to  serve 
the  eastern  drainage  area  of  Lower 
Salford  Township,  Montgomery  County, 
Pennsylvania.  The  STP  will  provide 
secondary  biological  treatment  utilizing 
an  orbal  oxidation  ditch  and  will  also 
provide  tertiary  filtration  and  ultraviolet 
disinfection.  The  STP  will  treat  excess 
hydraulic  overload  at  a  maximum 
monthly  average  of  1.976  mgd.  The  STP 
will  be  located  approximately  1,000  feet 
north  of  State  Route  63  and  just  west  of 
Skippack  Creek,  to  which  it  will 
discharge,  in  Lower  Salford  Township, 
Montgomery  County,  Pennsylvania. 

6.  Pennsylvania-American  Water 
Company  D-96-12.  A  project  to  treat  up 
to  72,000  gpd  of  water  captured  from 
dewatering  operations  during 
construction  of  the  applicant's  new 
water  treatment  plant  located  in  the 
Borough  of  Norristown,  Montgomery 
County,  Pennsylvania,  and  situated  just 
downstream  of  the  Danne  Hower  Bridge 
on  the  north  bank  of  the  Schuylkill 
River.  The  dewatering  facilities  will 
convey  water  coiitaminated  with  Diesel 
Range  Qrganics  (DROs)  and  oil  and 
grease  to  the  applicant's  proposed 
treatment  facilities  including  Particle 
Bay  Filters  and  carbon  adsorption  units. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  May  7, 1996. 
Susan  M.  Weisman, 
Secretary. 
[FR  Doc.  96-12102  Filed  5-14-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-496-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

May  9, 1996. 

Take  notice  that  on  May  6, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP96-^96-000  a 
request  pursuant  to  Sections  179.205, 
157.212,  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212, 157.216)  for  authorization  to 
abandon  the  existing  meter  located  at 
the  Texaco  South  Kermit  Plant  Receipt 
Point  and  the  related  service;  and  to 
operate  a  new  meter  to  be  constructed 
by  Texaco  Natural  Gas  Inc.  (Texaco)  as 
a  delivery  point  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  Texaco  converted 
its  South  Kermit  Gas  Plant  to  a  field 
compressor  station.  Consequently, 
Texaco  will  no  longer  deliver  gas  to  El 
Paso  at  the  Texaco  South  Kermit  Receipt 
Point.  Texaco  now  requires  deliveries  of 
pipeline  quality  gas  to  its  South  Kermit 
Gas  Plant  for  use  as  compressor  fuel. 
Consequently,  Texaco  requested  that  El 
Paso  convert  the  Texaco  South  Kermit 
Receipt  Point  to  a  delivery  point  to 
facilitate  delivery  of  compressor  fuel. 
On  November  10, 1995,  El  Paso  and 
Texaco  entered  into  Transportation 
Service  Agreement  that  provides  for 
interruptible  transportation  service  ttom 
any  receipt  point  on  El  Paso's  system  to 
all  available  delivery  points  on  El  Paso's 
system. 

El  Paso  states  that  operation  of  the 
Texaco  South  Kermit  Meter  Station  as  a 
delivery  point  is  not  prohibited  by  El 
Paso's  existing  tariff.  El  Paso  further 
states  that  it  has  sufficient  capacity  to 
accomplish  the  transportation  and 
delivery  of  the  requested  volumes 
without  detriment  or  disadvantage  to  El 
Paso's  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 


protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
.authorization  pursuant  to  Section  7  of 
the  Natural  Ge^  Act. 
Linwood  A.  Watson,  )r„ 
Acting  Secretary. 

IFR  Doc.  96-12138  Filed  5-14-96;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP96-499-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

May  9, 1996. 

Take  notice  that  on  May  6, 1996, 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  58906,  Salt  Lake 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP96-499-000  a  request  pursuant  to 
Sections  157.205,  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205,  and 
157.216)  for  approval  to  abandon  by 
removal  its  William  Austin  Farm  tap 
(Farm  tap)  located  in  Douglas  County, 
Oregon,  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-433-000, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  the  certificate 
authorization  for  the  construction  and 
operation  of  the  Farm  tap  for  which 
Northwest  now  seeks  abandonment 
authorization  was  issued  in  Docket  No. 
CP65-128  for  delivery  of  natural  gas  to 
The  Washington  Water  Power 
Company's  (Water  Power)  for  service  to 
a  single  customer.  Northwest  further 
states  that  there  have  been  no  deliveries 
to  the  Farm  tap  since  September  1994. 
It  is  asserted  that  the  distribution 
facilities  served  by  this  tap  have  been 
directly  connected  by  Water  Power  to  its 
Roseburg  distribution  system  which  is 
served  by  a  different  delivery  point  from 
Northwest. 

Northwest  indicates  that  by 
amendment  dated  February  1, 1995,  the 
Farm  tap  was  removed  from  Water 
Power's  transportation  service 
agreement  with  Northwest  dated  July 
31, 1991.  Northwest  asserts  that  it 
currently  has  a  contractual  obligations 
to  provide  to  the  Farm  tap. 

Northwest  states  that  the  Farm  tap 
was  dismantled  and  removed  from  the 


site  on  May  25.  1995,  at  the  landowner's 
request,  although  due  to  an 
administrative  oversight.  Northwest  had 
not  yet  received  abandonment  approval. 
Therefore,  Northwest  now  is  requesting 
approval  for  abandonment  by  removal 
of  the  Farm  tap.  It  is  indicated  that  the 
actual  cost  of  removing  these  facilities 
was  $713. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  G^  Act. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc  96-12140  Filed  5-14-96;  8:45  am) 

BILLING  CODE  •717-«1-«l 


[Docket  No.  CP9fr-497-000] 

Valero  Transmission  Company  and 
West  Texas  Gas,  Inc.;  Notice  of 
Application  for  Authorization  To 
Operate  Border  Facilities  and  for 
Presidential  Permit 

May  9, 1996. 

Take  notice  that  on  May  6. 1996. 
Valero  Transmission  Company  (Valero), 
General  Partner  of  Valero  Transmission, 
L.P.,  P.O.  Box  500.  San  Antonio,  Texas 
78292  and  West  Texas  Gas,  Inc.  (WTG), 
211  North  Colorado,  Midland,  Texas 
79701,  filed  in  Docket  No.  CP96-^97- 
000,  a  joint  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  and 
Sections  153.10-153.12  of  the 
Commission's  Regulations  and 
Executive  Order  10485.  as  amended  by 
Executive  Order  12038  to:  (1)  terminate 
the  Presidential  Permit  and  Section  3 
authorization  previously  issued  to 
Valero  to  own,  operate,  and  maintain 
border  facilities  near  Eagle  Pass,  Texas; 
and  (2)  simultaneously  issue  a 
Presidential  Permit  and  Section  3 
authorization  to  WTG  to  own,  op>erate, 
and  maintain  the  Eagle  Pass  border 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 
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Applicants  state  that  Valero  was 
issued  a  Presidential  Permit  and  Section 
3  authorization  in  Docket  Nos.  CP84- 
361-000  and  CP84-366-000, 
respectively,  to  construct  or  repair  and 
operate  on  the  international  boundary 
between  the  U.S.  and  Mexico  near  Eagle 
Pass,  Texas,  two  parallel  eight-inch 
pipelines  which  connect  with  the 
facilities  of  Petroleos  Mexicanos. 

Applicants  further  state  that  on  March 
18, 1996,  Valero  Transmission,  L.P.  and 
WTG  entered  into  an  Asset  Acquisition 
Proposal  pursuant  to  which  WTG  has 
agreed  to  purchase  certain  intrastate 
pipeline  facilities  in  Texas,  including 
the  Eagle  Pass  border  facilities,  which 
are  the  subject  of  this  joint  application. 
The  sale  occurred  on  April  30, 1996, 
with  the  sale  of  the  Eagle  Pass  facilities 
conditioned  upon  (1)  the  termination  of 
Valero's  Presidential  Permit  and  Section 
3  authorization;  and  (2)  the  issuance  of 
a  Presidential  Permit  and  Section  3 
authorization  to  WTG  to  own,  operate, 
and  maintain  the  facilities.  No  new 
facilities  or  service  are  proposed  by 
WTG  in  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1996,  file  with  the  FederalEnergy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
authorization  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
it  the  Commission  on  its  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Valero  and  WTG  fo 
appear  or  be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  96-12139  Filed  5-14-96;  8:45  am] 

BtLUNQ  CODE  S717-01-M 


[Docket  No.  EC96-22-000.  et  al.] 

Milford  Power  Limited  Partnership,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

May  9, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Milford  Power  Limited  Partnership 

(Docket  No.  EC96-22-0001 

Take  notice  that  on  May  3, 1996, 
Milford  Power  Limited  Partnership 
(Applicant)  submitted  for  filing  an 
application  under  Section  203  of  the 
Federal  Power  Act  and  Part  33  of  the 
Commission's  Regulations  seeking 
authorization  from  the  Commission  for 
the  transfer  of  partnership  interests  in 
Milford  Power  Limited  Partnership  to 
TEVCO  Cogeneration  Company  and 
ANP  Milford  Power  Company. 
Applicants  have  served  copies  of  the 
filing  on  he  Massachusetts  Department 
of  Public  Utilities  and  New  England 
Power  Company. 

Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  In  the  Matter  of  LG&E  Power  21  LJ>. 

[Docket  No.  EG96-63-0001 

On  May  3, 1996,  LG&E  Power  21  LP. 
("LP21  LP"),  a  California  limited 
partnership  with  its  principal  place  of 
business  at  12500  Fair  Lakes  Circle, 
Suite  350,  Fairfax,  Virginia  22033-3822, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

LP21  LP  owns  and  operates  directly, 
or  indirectly  through  affiliates,  wind- 
powered  eligible  facilities  located  near 
Buffalo  Ridge,  Minnesota  and  Palm 
Springs,  California,  of  approximately  25 
MW  and  34.5  MW,  respectively. 

Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
ot  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


3.  In  the  Matter  of  LG&E  Power  21 
Incorporated 

(Docket  No.  EC96-64-O00I 

On  May  3, 1996,  LG&E  Power  21 
Incorporated  ("LP21").  a  California 
corporation  with  its  principal  place  of 
business  at  12500  Fair  Lakes  Circle, 
Suite  350,  Fairfax,  Virginia  22033-3822, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

LP21  owns  and  operates  directly,  or 
indirectly  through  affiliates,  wind- 
powered  eligible  facilities  located  near 
Buffalo  Ridge,  Minnesota  and  Palm 
Springs,  California,  of  approximately  25 
MW  and  34.5  MW,  respectively. 

Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  In  the  Matter  of  LG&E  Power  31 
Incorporated 

(Docket  No.  EG96-65-0001 

On  May  3, 1996,  LG&E  Power  31 
hicorporated  ("LP31"),  a  California 
corporation  with  its  principal  place  of 
business  at  12500  Fair  Lakes  Circle, 
Suite  350,  Fairfax,  Virginia  22033-3822, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

LP31  owns  and  operates  directly,  or 
indirectly  through  affiliates,  a  wind- 
powered  eligible  facility  of 
approximately  35  MW  located  in 
Culberson  County,  Texas. 

Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  In  the  Matter  of  LG&E  Power  31  L.P. 

(Docket  No.  EG96-66-0001 

On  May  3, 1996,  LG&E  Power  31  L.P. 
("LP31  LP"),  a  California  limited 
partnership  with  its  principal  place  of 
business  at  12500  Fair  Lakes  Circle, 
Suite  350,  Fairfax,  Virginia  22033-3822, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

LP31  LP  owns  and  operates  directly, 
or  indirectly  through  affiliates,  a  wind- 
powered  eligible  facility  of 
approximately  35  MW  located  in 
Culberson  County,  Texas. 


Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  vsrill  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Fauji  Kabirwala  Power  Company 
Limited 

(Docket  No.  EG96-67-000| 

On  May  6, 1996,  Fauji  Kabirwala 
Limited  Partnership,  a  public  limited 
company  Incorporated  and  existing 
under  the  laws  of  the  Islamic  Republic 
of  Pakistan,  having  its  registered  office 
at  c/o  Fauji  Foundation,  Harley  Street, 
P.O.  Box  84,  Rawalpindi,  Pakistan  (the 
"Applicant"),  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  ("EWG")  status 
pursuant  to  Part  365  of  the 
Commission's  Regulations. 

The  Applicant  will  be  engaged 
directly  in  owning  an  eligible  facility 
located  near  Kabirwala,  Province  of 
Punjab,  Pakistan  (the  "Kabirwala 
Plant").  The  Kabirwala  Plant  will 
consist  of  a  166  MW  combined-cycle 
power  plant,  fueled  by  low  Btu-gas. 

Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E  . 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  PECO  Energy  Company 

(Docket  No.  EL96-50-0001 

Take  notice  that  on  April  8, 1996, 
PECO  Energy  Company  tendered  for 
filing  a  letter  requesting  a  declaratory 
order  regarding  changes  to  depreciation 
accruals  and  amortization  of  certain 
assets. 

Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Bumey  Forest  Products  A  Joint 
Venture 

(Docket  No.  EL96-51-0001 

Take  notice  that  on  April  30, 1996, 
Bumey  Forest  Products  A  Joint  Venture 
(Bumey)  filed  a  Petition  for  a 
Declaratory  order  or,  in  the  alternative, 
an  Initial  Rate  Schedule  and  Petition  for 
Acceptance  of  Initial  Rate  Schedule  and 
Request  for  Waivers  and  Blanket 
Approval. 

Bumey  has  contracted  for  the  sale  of 
up  to  31  megawatts  (net)  of  electricity 
ft-om  its  biomass-fueled  small  power 
production  facility  to  Pacific  Gas  and 
Electric  Company  (PG&E)  pursuant  to  a 
Power  Purchase  Agreement  entered  into 
between  the  parties.  Bumey  requests  a 
determination  by  the  Commission  that 


its  power  sales  to  PG&E  are  not  subject 
to  the  Commission's  jurisdiction  or,  in 
the  alternative,  to  accept  the  Power 
Purchase  Agreement  for  filing  as  an 
initial  rate  schedule. 

Comment  date:  May  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Citizens  Power  &  Light  Company, 
Eclipse  Energy,  Inc.,  Direct  Electric 
Inc.,  R.J.  Dahnke  &  Associates, 
Cenerprise,  Inc.,  Electrade  Corporation, 
Engelhard  Power  Marketing,  Inc. 

(Docket  No.  ER89-401-026,  ER94-1 099-008. 
ER94-1 161-008.  ER94-1352-007,  ER94- 
1402-O07,  ER94-1478-007,  ER94-1690-008 
(not  consolidated) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  25, 1996,  Citizens  Power  & 
Light  Company  filed  certain  information 
as  required  by  the  Commission's  August 
8, 1989  order  in  Docket  No.  ER89-401- 
000. 

On  April  24, 1996,  Eclipse  Energy, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  June  15, 1994 
order  in  Docket  No.  ER94-1099-000. 

On  May  6, 1996,  Direct  Electric  Inc. 
filed  certain  information  as  required  by 
the  Commission's  July  18, 1994  order  in 
Docket  No.  ER94-1161-O00. 

On  April  11, 1996.  R.J.  Dahnke  & 
Associates  filed  certain  information  as 
required  by  the  Commission's  August 
10, 1994  order  in  Docket  No.  ER94- 
1352-000. 

On  April  29, 1996,  Cenerprise,  Inc. 
filed  certain  information  as  required  by 
the  Commission's  December  7, 1994 
order  in  Docket  No.  ER94-1 402-000. 

On  April  24, 1996,  Electrade 
Corporation  filed  certain  information  as 
required  by  the  Commission's  August 
25, 1994  order  in  Docket  No.  ER94- 
1478-000. 

On  April  24, 1996,  Engelhard  Power 
Marketing,  Inc.  filed  certain  informadon 
as  required  by  the  Commission's 
December  29, 1994  order  in  Docket  No. 
ER94-1690-000. 

10.  Western  Systems  Power  Pool 

(Docket  No.  ER91-195-0241 

Take  notice  that  on  April  30, 1996, 
the  Western  Systems  Power  Pool 
(WSPP)  filed  certain  information  as 
required  by  Ordering  Paragraph  (D)  of 
the  Commission's  Jime  27, 1991,  Order 
(55  FERC 1 61,495)  and  Ordering 
Paragraph  (C)  of  the  Commission's  June 
1, 1992,  Order  on  Rehearing  Denying 
Request  Not  To  Submit  Information, 
And  Granting  In  Part  And  Denying  in 


Part  privileged  treatment  for  some  of  the 
information  filed  consistent  with  the 
June  1, 1992  order.  Copies  of  WSPP's 
informational  filing  are  on  file  with  the 
Commission,  and  the  non-privileged 
portion's  are  available  for  public 
inspection. 

11.  PanEnergy  Po%ver  Services,  Inc.  lEP 
Power  Marketing,  LLC,  PadfiCorp 
Power  Marketing,  U.S.  Power  &  Light, 
Inc.,  Greenmch  Enei^  Partners, 
Global  Petroleum  Corporation,  Westar 
Electric  Marketing,  Inc. 

(Docket  No.  ER95-7-009.  ER95-802-004, 
ER95-1 096-004,  ER96-105-002.  ER96-116- 
002,  ER96-4  58-003.  ER96-553-002  (not 

consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  April  30, 1996,  PanEnergy  Power 
Services,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
Decemtwr  16, 1994  order  in  Docket  No. 
ER95-7-000. 

On  May  6. 1996,  lEP  Power 
Marketing,  LLC  filed  certain  information 
as  required  by  the  Commission's  May 
11, 1995  order  in  Docket  No.  ER95-802- 
000. 

On  April  30, 1996,  PadfiCorp  Power 
Marketing  filed  certain  information  as 
required  by  the  Commission's  Febmary 
2, 1996  order  in  Docket  No.  ER95-1096- 
000. 

On  April  30, 1996,  U.S.  Power  & 
Light,  Iiic.  filed  certain  information  as 
required  by  the  Commission's  December 
6, 1995  order  in  Docket  No.  ER96-105- 
000. 

On  April  18, 1996,  Greenwich  Energy 
Partners  filed  certain  information  as 
required  by  the  Commission's  December 
20, 1995  order  in  Docket  No.  ER96-116- 
000. 

On  April  29, 1996,  Global  Petroleum 
Corporation  filed  certain  information  as 
required  by  the  Commission's  December 
20, 1995  order  in  Docket  No.  ER96-359- 
000. 

On  April  30, 1996,  Westar  Electric 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's 
January  31,  1996.  order  in  Docket  No. 
ER96-458-000. 

On  April  22,  1996,  QST  Energy 
Trading,  Inc.  filed  certain  information  as 
required  by  the  Commission's  March  14, 
1996,  order  in  Docket  No.  ER96-553- 
000. 
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12.  Wisconsin  Public  Service  Coq>., 
WPS  Energy  Services,  Inc.  WPS  Power 
Development,  Inc. 

[Docket  No.  ER96-108ft-0011 

Take  notice  that  on  May  1, 1996. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  revised 
Tariff  for  selling  power  at  market-based 
rates  and  a  supplemental  Code  of 
Conduct,  and  WPS  Energy  Services.  Inc. 
and  WPS  Power  Development.  Inc., 
tendered  for  filing  a  revised  Rate 
Schedule  No.  1  and  revised  Codes  of 
Conduct  with  respect  to  the  relationship 
between  WPSC  and  its  affiliates  in 
comphance  with  the  Commission's 
order  of  April  16, 1996  in  the  captioned 
docket. 

Comment  date:  May  23, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  MidAmerican  Energy  Company 

[Docket  No.  ER96-154»-000| 

Take  notice  that  on  April  9, 1996, 
MidAmerican  Energy  Company 
tendered  for  filing  revised  tariff  sheets 
to  reflect  an  index  of  customers  under 
its  point  to  point  transmission  tariff. 

Comment  date:  May  20, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  California  Edison 
Company 

(Docket  No.  ER96-1677-0001 

Take  notice  that  on  April  29, 1996, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Integrated  Operations  Agreement  (1990 
lOA)  with  the  City  of  Riverside 
(Riverside),  FERC  Rate  Schedule  No. 
250.  and  associated  Firm  Transmission 
Service  Agreements  (FTS  Agreement): 

Supplemental  Agreement  Between 
Southern  California  Edison  Company 
and  City  of  Riverside  for  the  Integration 
of  the  Bonneville  Power 
Administration-Riverside  1996  Diversity 
Exchange  Agreement 

Edison-Riverside  1996  BPA  Firm 
Transmission  Service  Agreement 
Between  Southern  California  Edison 
Company  and  City  of  Riverside 

The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  which 
Edison  will  integrate  capacity  and 
associated  energy  under  Riverside's 
1996  Diversity  Exchange  Agreement 
with  Bonneville  Power  Administration 
(BPA  Agreement).  The  FTS  Agreement 
sets  forth  the  terms  and  conditions  by 
which  Edison,  among  other  things,  will 
provide  firm  bi-directional  transmission 
service  for  the  BPA  Agreement.  Edison 


seeks  waiver  of  the  60-day  prior  notice 
requirement  and  requests  the 
Commission  assign  an  effective  date  of 
April  30, 1996,  to  the  Supplemental  and 
FTS  Agreement. 

Copies  of  this  filingwere  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  May  23, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  96-12170  Filed  5-14-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00435;  FRL-5368-8] 

Renewal  of  Agency  Information 
Collection  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  is  coming  up  for  renewal. 
This  ICR,  Compliance  Requirements  for 
Child  Resistant  Packaging.  0MB  No. 
2070-0052,  expires  on  Octpber  31,  1996. 
Before  submitting  the  renewal  package 
to  the  Office  of  Management  and  Budget 
(OMB),  EPA  is  soliciting  comments  on 
the  specific  aspects  of  the  collection 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  July  15, 1996. 
ADDRESSES:  Submit  written  comments 
identified  by  the  docket  control  number 
OPP-00435  and  the  ICR  number  by  mail 
to:  Public  Response  Section,  Field 


Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  directly  to  the  OPP  docket 
which  is  located  in  Rm.  1132  of  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Comments  and  data  may 
also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov. "Electronic 
comments  must  be  submitted  as  a  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  or  encryption. 
Comments  and  data  will  also  be  . 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-00435"  and  the  ICR  number.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal  ' 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  Unit  ID.  of  this 
document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
pact  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  Irom  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Kramer,  Policy  and  Special 
Projects  Staff,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Mail  Code  (7501C),  401  M  St., 
SW.,  Washington,  DC  20460,  Telephone: 
(703)  305-6475.  e-mail: 
kramer.ellen@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  complete  ICR  and  accompanying 
appendices  may  be  obtained  from  the 
OPP  docket  at  the  above  address  or  by 
contacting  the  person  whose  name 
appears  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Electronic  Availability:  Electronic 
copies  of  each  ICR  are  available  h-om  the 
EPA  Public  Access  gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  under 
"Rules  and  Regulations." 
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I.  Information  Collection  Requests 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Request  (ICR)  renewal. 

Title:  Compliance  Requirement  for  the 
Child  Resistant  Packaging  Act.  ICR  No. 
0616.06.  OMB  No.  2070-0052. 
Expiration  date:  October  31, 1996. 

Affected  entitles:  This  is  a 
recertification  of  all  registrants  to  ensure 
they  are  in  compliance  with  the  revised 
effectiveness  standards  and  protocol  test 
procedures  by  January  21, 1998.  All 
registrants  subject  to  child-resistant 
packaging  (CRP)  (unless  exempted 
under  40  CFR  157.24),  including  those 
whose  products  are  currently  registered 
with  certifications  on  file,  must  submit 
a  new  certification.  After  January  21, 
1998,  CRP  certification  will  usually  be 
conducted  only  when  a  registrant 
notifies  EPA  by  application  of  their 
intention  to  either  change  packaging, 
enter  the  residential  market,  or 
otherwise  become  subject  to  CRP 
regulations. 

Abstract:  Section  25(c)(3)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  estabUshes 
standards  for  the  packaging  of  pesticides 
or  devices  to  protect  children  and  adults 
from  serious  illness  or  injury  resulting 
from  accidental  ingestion  or  contact 
with  these  pesticides  or  devices.  These 
standards  are  designed  to  be  consistent 
with  those  under  the  Poison  Prevention 
Packaging  Act,  administered  by  the 
Consumer  Product  Safety  Commission 
(CPSC).  The  Poison  Prevention 
Packaging  Act  previously  included  the 
packaging  of  pesticides,  but  was 
amended  in  1976  to  exclude  them  and 
that  responsibility  now  rests  with  EPA. 

EPA's  CRP  regulations  reference  the 
CPSC  packaging  standards  and  protocol 
testing  procedures  for  CRP  to  avoid 
duplicative  testing  of  packages  for 
pesticidal  and  nonpesticidal  purposes. 

To  ensure  that  all  pesticide  registrants 
are  in  compliance  with  the  revised 
effectiveness  standards  and  protocol  test 
procedures,  by  January  21, 1998,  all 
registrants  subject  to  CRP  (unless 
exempted  under  40  CFR  157.24)  must 
submit  (1)  a  new  certification  and  (2)  a 
description  of  the  type  of  package  used 
and  its  designation  using  the  American 
Society  far  Testing  and  Materials 
(ASTM)  Standard  D3475-95  "Standard 
Classification  of  Child-Resistant 
Packages."  The  ASTM  Standard  D3475- 
95  provides  uniform  terminology  and 
universal  descriptions  of  various  types 
of  CRPs.  The  statements  "I  certify  that 
the  packaging  used  for  this  product 
meeta  ihb  itaadards  of  4C  CFR  157.32, 
including  the  revised  effectiveness 
standards  in  16  CFR  1700.15(b),  when 


tested  by  the  revised  testing  procedures 
in  16  CFR  1700.20,  as  published  in  60 
FR  37710  (July  21,  1995),"  and  "the  type 
of  package  is  a  (describe  closure)  with 
(describe  method  of  using  closure), 

ASTM  Type with  a  (describe 

container),"  will  suffice  for  this 
purpose. 

Burden  statranent:  This  is  a 
recertification  required  for  all  pesticide 
products  subject  to  CRP  regulations  or 
first  time  certification  for  products 
which  are  under  CRP  requirements.  The 
annual  respondent  burden  for  this 
program  is  estimated  to  average  1.7 
hours  per  response,  including  time  for: 
reading  instructions,  planning  activities, 
creating  information,  processing, 
compiling,  and  reviewing  information 
for  reliability  and  appropriateness, 
completing  written  compliance 
documents,  and  storing,  filing,  and 
maintaining  the  data. 

The  total  number  of  registrants 
affected  by  this  ICR  is  estimated  to  be 
449  per  year.  Total  cost  per  respondent 
to  comply  with  the  CRP,  including 
capital  costs,  labor  costs,  and  other 
operating  and  maintenance  costs  is 
estimated  at  approximately  $109.90  per 
response. 

The  change  in  the  Agency  activities, 
which  require  30  minutes  maximum, 
relate  to  the  screening  of  the  CRP 
certifications  to  ensure  they  reference 
the  new  effectiveness  standards  and 
protocol  testing  procedures.  Incomplete/ 
incorrect  certifications  will  be  returned 
to  registrants.  Complete  certifications 
including  the  description  of  the  package 
used  will  be  acknowledged,  entered  into 
the  Office  of  Pesticide  Programs  Data 
Systems  (OPUS),  and  filed  in  the 
pesticide  product  registration  jacket. 
The  self-certification  will  demonstrate 
to  the  Agency  that  the  respondents  are 
aware  of  the  revised  effectiveness 
standards  and  protocol  testing 
procedures  regarding  CRP,  and  are  in 
compliance  with  them.  In  turn,  the 
Agency  will  know  the  type  of  CRP  being 
used,  and  thus,  be  able  to  review  CRP 
exemption  requests  more  rapidly. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
contained  in  40  CFR  part  9. 

n.  Request  for  Comments 

EPA  solicits  comments  to: 
(i)  Evaluate  whether  the  proposed 
colIe«':tions  of  information  described 
above  are  necessary  for  the  proper 
performance  of  ihb  funutloixs  of  ihe 
agency,  including  whether  the 
information  will  have  practical  utility. 


(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Send  comments  regarding  these 
matters,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burdens,  to 
the  docket  under  ADDRESSES  listed 
above. 

m.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
00435"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  aiiy  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket9epamaiI.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  actioii,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official 
rulemaking  record  is  the  paper  record 
maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subiects 

Environmental  protection  and 
Information  collection  requests. 
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UMI 


Dated:  May  8. 1996. 

SiHantl.  Way  land, 

Acting  Assistant  Administrator,  Office  of 
Prevention,  Pesticides,  and  Toxic  Substances. 

[FR  Doc.  96-12189  Filed  5-14-96;  8:45  ami 

BILUNG  CODE  a6aO-SO-F 

[OPPTS-00184;  FRL-6366-11 

Agency  Information  Collection 
Activities 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB).  Before 
submitting  the  ICR  to  0MB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collection  as  desq-ibed 
below.  The  ICR  is  a  continuing  ICR 
entitled  Alternate  Threshold  for  Low 
Annual  Reportable  Amounts,  EPA  ICR 
No.  1704,  OMB  No.  2070-0143.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  15, 1996. 
ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (7407),  Room  NE-G99,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  IX:  20460, 
Telephone:  202-260-7099.  All  comments 
should  reference  administrative  record 
number  AR-156.  This  ICR  is  available 
for  public  review  at.  and  copies  may  be 
requested  from,  the  docket  address  and 
phone  number  listed  above.  Comments 
and  data  may  also  be  submitted 
electronically  by  sending  electronic 
mail  (e-mail)  to:  ncic@epamail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  administrative  record  number  AR- 
156"  and  ICR  number  1704.  No  CBI     ' 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 


Etopository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  Unit  III.  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460, 
Telephone:  202-554-1404,  TDD:  202- 
554-0551.  e-mail:  TSCA- 
Hotline@epamail.epa.gov.  For  technical 
information  contact:  Brian  Symmes. 
Environmental  Assistance  EHvision 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460,  Telephone:  202-260-9121; 
Fax:  202-401-8142;  e-mail: 
symmes.brian@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Entities  potentially  aRiected  by  this 
action  are  those  chemical  facilities  that 
manufacture,  process,  or  otherwise  use 
certain  toxic  chemicals  and  which  are 
required,  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA),  to 
report  annually  to  EPA  their 
environmental  releases  of  such 
chemicals.  For  the  collection  of 
information  addressed  in  this  notice. 
EPA  would  like  to  solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

n.  Information  Collection 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Request. 

Title:  Alternate  Threshold  for  Low 
Amounts  in  Waste.  EPA  ICR  No.  1704. 
OMB  No.  2070-0143,  expires  September 
30,  1996. 


Abstract:  EPCRA  section  313  requires 
certain  facilities  manufacturing, 
processing,  or  otherwise  using  certain 
toxic  chemicals  in  excess  of  specified 
threshold  quantities  to  report  their 
environmental  releases  of  such 
chemicals  annually.  Each  such  facility 
must  file  a  separate  report  for  each  such 
chemical.  EPA  has  auUiority  to  revise 
the  threshold  amounts. 

EPA  has  established  an  alternate 
threshold  for  those  facilities  with  low 
amounts  of  a  listed  toxic  chemical  in 
wastes.  A  facility  that  otherwise  meets 
the  current  reporting  thresholds  but 
estimates  that  the  total  amount  of  the 
chemical  in  total  waste  does  not  exceed 
500  pounds  per  year,  and  that  the 
chemical  was  manufactiu^d.  processed, 
or  otherwise  used  in  an  amount  not 
exceeding  1  million  pounds  during  the 
reporting  year,  can  take  advantage  of 
reporting  under  the  alternate  threshold 
option  for  that  chemical  for  that 
reporting  year. 

Each  qualifying  facility  that  chooses 
to  apply  the  revised  threshold  must  file 
an  annual  certification  statement  in  lieu 
of  a  complete  report  form.  The  annual 
certification  certifies  that  the  sum  of  the 
amount  of  the  EPCRA  section  313 
chemical  in  wastes  did  not  exceed  500 
pounds  for  the  reporting  year,  and  that 
the  chemical  was  manufactured, 
processed,  or  otherwise  used  in  an 
amount  not  exceeding  1  million  pounds 
during  the  reporting  year.  Use  of  the 
certification,  rather  than  submitting  a 
complete  reporting  form,  represents  a 
substantial  savings  to  respondents,  both 
in  burden  hours  and  in  labor  costs. 

The  primary  function  served  by  the 
certification  statement  is  to  satisfy  the 
statutory  requirement  to  maintain 
reporting  on  a  substantial  majority  of 
releases  for  all  listed  chemicals.  Without 
the  certification  statement,  users  of  TRI 
data  would  not  have  access  to  any 
information  on  these  chemicals.  The 
certification  statement  is  also  a  de  facto 
range  report,  which  is  useful  to  any 
party  interested  in  amounts  being 
handled  at  a  particular  facility  or  for 
broader  statistical  purposes. 
Additionally,  the  certification  statement 
provides  compliance  monitoring  and 
enforcement  programs  and  other 
interested  parties  a  means  to  track 
chemical  management  activities  and 
verify  overall  compliance  with  the  rule. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  372).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by.  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 


It  should  be  noted  that  at  the  time  of 
its  last  approval  of  this  collection,  OMB 
placed  conditions  on  the  subsequent 
clearance  of  the  collection.  OMB 
directed  EPA  to  analyze  TRI  reports 
submitted  for  reporting  year  1995, 
recalculate  the  number  of  respondents 
and  the  respondent  burden  resulting 
from  this  collection,  and  determine  if 
the  alternative  threshold  should  be 
rJianged.  Additionally,  if  EPA 
determined  that  changes  in  the 
regulation  were  warranted.  OMB 
directed  EPA  to  initiate  rulemaking  to 
make  the  necessary  changes.  However, 
time  constraints  specified  by  OMB  in  its 
conditions  leave  insufficient  time  for 
EPA  to  comply  with  the  above 
requirements.  Accordingly.  EPA 
proposes  to  request  renewed  OMB 
approval  for  this  collection  without,  at 
this  time,  attempting  to  meet  the 
conditions  outlined  by  OMB.  EPA  will, 
however,  proceed  in  a  timely  fashion 
with  the  analysis  and  related  actions 
and  decisions  to  satisfy  OMBs 
conditions,  in  expectation  of  being  able 
to  respond  to  those  conditions  upon  the 
next  following  request  for  OMB 
approval  of  this  collection. 

Burden  Statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  803,669  hours  per 
year,  with  an  annual  cost  of  $43.7 
million.  These  totals  are  based  on  an 
average  burden  of  approximately  34.5 
houxs  per  response  for  an  estimated 
11,678  respondents,  submitting  an 
average  of  two  reports  of  information 
annually.  There  are  recordkeeping 
requirements  associated  with  this 
collection.  This  estimate  includes  the 
time  needed  to  review  Instructions; 
develop,  acquire,  install  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


m.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00184"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record. 
includiOg  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  fit)m  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncic@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  May  8, 1996. 
Susan  H.  WayUnd, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 
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BILUNG  COOE  6S4O-S0-F 

[OPP-34096;  FRL  5366-7] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  accordance  with  section 

6(f)(1)  of  the  Federal  Insecticide, 

Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  virithdrawn. 
the  Agency  will  approve  these  use 
deletions  and  the  diisletions  will  become 
effective  on  August  13. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (7502C). 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  IX:  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703) 
305-5761;  e-mail: 
hollins.james@epamail.epa.gov. 

SUPPLBMENTARY  INFORMATXM: 

L  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  five  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  August  13, 
1996  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  Reg  No. 


000239-02483 
000707-00203 

007501-00054 


Product  Name 


Orttic  Methoxychlof  70 

Kelttiane  Technical  Agricultural 
Mitidde 

Terrador  Super-X  20-5   Dust 
w/Graphlte 


Active  Ingredient 


Methoxychlor 
Dicofol 

Pentachloronitro-t>enzene 


Delete  From  Label 


Ornamental  &  vegetable  uses 
Residential  twme  lawns 

Sugar  t>eets 
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Table  1.  —  Registrations  with  Requests  for  Amendments  to  D^ete  Uses  in  Certain  Pesticide 

Registrations— Continued 


EPA  Reg  No. 


047000-00026 
051036-00073 


Product  Name 


Garden  &  Pet  Dust 
DibromSEC 


Active  Ingredient 


Rotenone;  Cube  resins  other 
than  rotefKMie 

Naled 


Delete  From  Label 


All  home  garden  use 

Soyt)eans,     cucumbers,     tumip     greens,     winter 
squash,  rice,  tobacco,  pumpkins,  tomatoes  (field) 


The  foUowng  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number.  f  la 

^Table2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000239 
000707 
007501 
047000 
051036 


Company  Name  and  Address 


The  Solaris  Group  of  Monsanto  Co.,  P.O.  Box  5006,  San  Ramon,  CA  94583. 
Rohn  &  Haas  Co.,  100  Independence  Mall  West,  Philadelphia.  PA  19106. 
Gustafson  Inc.,  P.O.  Box  66065,  Dallas,  TX  75266. 
Chem-Tech  Ltd.,  4515  Fteur  Dr.,  Suite  #303,  Des  Moines,  lA  50321. 
Micro  Fk)  Company,  P.O.  Box  5948,  Lakeland,  FL  33807. 


m.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a  • 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Product  registrations. 
Dated:  April  30. 1996. 

Frank  Sanders. 

Director,  Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs. 

IFR  Doc.  96-12079  Filed  5-14-96;  8:45  am] 
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[OPP-34093;  FRL-6354-5] 

Reregistration  Eligibility  Decision 
(RED)  Development  Schedule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
schedule  for  Reregistration  Eligibility 
Decisions  (REDs)  during  fiscal  year 
1996,  and  invites  public  comment  to 
assist  the  Agency  in  prioritizing  a  list  of 
candidate  pesticides  for  completion  of 
REDs  in  fiscal  year  1997.  A  list  of  the 
40  REDs  completed  by  the  Agency 
during  fiscal  year  1995  also  is  provided. 
DATES:  Written  comments  must  be 
submitted  by  July  15, 1996. 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 


"OPP-34093"  and  the  case  should  be 
submitted  to:  By  mail:  OPP  Pesticide 
Docket,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  In  person  deliver  comments 
to  :  OPP  Pesticide  Docket.  Rm.  1132. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
cominents  must  be  submitted  as  em 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-34093).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  in  "SUPPLEMENTARY 
INFORMATION"  at  the  end  of  this 
.  document. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 


Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  The  public  docket 
and  docket  index  will  be  available  for 
public  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8:00  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  I.  Waldrop.  Reregistration 
Branch,  Special  Review  and 
Reregistration  Division  (7508W).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  Office  location: 
Crystal  Station  1.  WF33G5,  2800  Crystal 
Drive,  Arlington,  VA.  By  telephone,  call, 
(703)  308-8062.  E-mail: 
waldrop.walter@epamail.epa.gov. 

To  request  a  copy  of  a  completed  RED  ' 
document  listed  below  or  of  a  RED  Fact 
Sheet,  contact  the  OPP  Pesticide  Docket, 
Public  Response  and  Program  Resources 
Branch,  in  Rm.  1132  at  the  address 
given  above  or  call  (703)  305-5805.  RED 
dociunents  and  RED  Fact  Sheets  can 
also  be  obtained  from  the  National 
Center  for  Environmental  Publications 
and  Information  (NCEPI),  P.  O.  Box 
42419,  Cincinnati,  OH  45242  -  0419. 
Tel:  (513)  489-8190.  Fax:(513)  489- 
8695. 

Electronic  copies  of  many  completed 
REDs  and  RED  fact  sheets  can  be 
downloaded  from  the  Pesticide  Special 
Review  and  Reregistration  Information 
System  at  703-308-7224,  and  also  can 
be  reached  on  the  Internet  via 
fedworld.gov  and  EPA's  public  access 
gopher  server  (gopher.epa.gov). 
SUPPLEMENTARY  INFORMATION:  EPA  is 
required  by  law  to  reregister  existing 
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pesticides  that  originally  were  registered 
vears  ago  when  the  standards  for 
government  approval  were  less  stringent 
than  they  are  today.  This 
comprehensive  reevaluation  of  pesticide 
safety  is  critical  to  protecting  human 
health  and  the  environment.  In  1988, 
Congress  amended  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  to  strengthen  and  accelerate 
EPA's  reregistration  program.  The 
reregistration  scheme  mandated  by 
"FIFRA  '88"  applies  to  each  registered 
pesticide  product  containing  an  active 
ingredient  initially  registered  before 
November  1, 1984. 

In  1988  approximately  600  groups  of 
related  pesticide  active  ingredients,  or 
"cases,"  representing  1,150  active 
ingredients  in  45,000  formulated 
products,  required  reevaluation.  Of 
those,  over  200  cases  and  20,000 
products  have  been  cancelled  because 
the  producers  failed  to  support  them  or 
EPA  has  taken  regulatory  action  to 
cancel  them.  Of  the  remaining  382  cases 
being  supported,  EPA  has  made 
reregistration  eligibihty  decisions  on 
129  cases,  to  date. 

In  reviewing  pesticides  for 
reregistration,  EPA  gathers  a 
substantially  complete  set  of  data  on 
each  chemical  case,  examines  related 
health  and  environmental  effects,  and 
employs  measures  to  most  effectively 
mitigate  risks.  This  evaluation  and  risk 
mitigation  process  is  complete  when 
EPA  is  satisfied  that  the  pesticide(s), 
used  in  accordance  with  approved 
labeling,  will  not  pose  unreasonable 
risks  to  human  health  or  the 
environment. 

EPA's  regulatory  conclusion  about 
each  case  is  presented  in  a  RED 
document.  Later,  once  product-specific 
data  and  revised  labeling  are  submitted 
to  EPA  and  approved,  the  Agency 
reregisters  products  containing  the 
eligible  pesticide(s).  A  pesticide  product 
is  not  reregistered,  however,  until  all  of 
its  active  ingredients  are  eligible  for 
reregistration. 

EPA  completed  40  REDs  in  fiscal  year 
1995  (FY  '95).  (The  federal 
government's  fiscal  year  begins  on 
October  1  and  ends  on  September  30  of 
the  named  year.)  Several  of  the  FY  '95 
RED  documents,  while  signed,  still  are 
undergoing  in  house  processing 
including  printing.  Copies  of  most,  but 
not  all.  of  these  REDs  are  available.  The 
FY  '95  REDs  follow: 

Agrobacterium  Radiobacter 

Aliphatic  Alcohols 

Alkyl  Imidazolines 

Amitraz 

Ancymidol 

Asulam 

Benzocaine  < 


BHAP 

Bis(trichloromethyl)  Suifone 

Bronupol 

Chlorhexidine  Diacetate 

Chlorpropham 

4-ChlorophenGxyatetic  Acid  (4-CPA) 

Cyanazine 

Cytokinin 

DCPA 

Dimethoxane 

Diquat  Dibromide 

Dowicil  100 

Ethalfluralin 

Ethephon 

Fenitrothion 

Fosamine  Ammonium 

Linuron 

Methyl  Nonyl  Ketone 

Metolachlor 

Nabam 

Nuranone 

O-Benzyl-Chlorophenol 
.  Picloram 

Polybutene 

Prometryn 

Propamocarb  Hydrochloride 

Sodium  Fluoroacetate-1080 

Sodium  Omadine 

Starlicide 

Terbuthylazine 

Tetrachlorvinphos 

Trichlorfon 

Trifluralin 

During  FY  '96,  EPA's  goal  is  to 
complete  40  REDs  horn  the  following 
list  of  50  candidate  pesticide 
reregistration  cases.  The  Agency 
believes  it  has  a  substantially  complete 
data  base  regarding  the  human  health 
and  environmental  effects  of  each  of 
these  pesticides.  However,  due  to  the 
complexities  involved  in  refining  risk 
mitigation  measures,  and  available 
Agency  resources,  EPA's  goal  is  to 
complete  REDs  for  only  40  of  these  50 
candidates,  this  year. 

Alachlor 

Aldicarb 

Amitroie 

B.  popilliae  &  B.  lentimorfo 

Bromacil 

Bromadiolone 

Bromethalin 

Captan 

Chlorothalonil 

Chlorpyrifos 

CoUetotrichum  Gloesporioides  Spwres 

Coumaphos 

Cryolite 

DEBT 

Desmediphara 

Dibromod  icyanobutane 

Dichlobenil 

Dicofol 

Diflubenzuron 

Diroethyloxazolidine 

Ethion 

Fenamiphos 

Fenthion 

Gibberellic  Acid 

Hydroprene 

Hydroxyethyl  Octyl  Sulfide 

Hydroxypropyl  Methanethiosulfonate 

Mepiquat  Chloride 


Methylene  Bisthiocyanate 
Methylisothiazoline 
Metribuzin 
MiUnFF 
Naled 

4-Nitrophenol 
Norflurazon 

NPV  (Nuclear  Polyhedral  Viruses) 
Inclusion  Bodies 
Paraquat  Dichloride 
p-Chior-m-cresol 
Pendimethalin 
Phorate 
Profenofos 
Propoxur 
Strychnine 
Tanol  Derivatives 
Terbufos 

Tridencenyl  Acetate 
Troysan  KK-108A 
Vanicide 
Vinclozolin 
Virelure 

EPA's  goal  is  to  complete  an 
additional  40  REDs  during  FY  '97. 
These  most  likely  will  consist  of  some 
FY  '96  RED  candidates  from  the  list 
above,  plus  other  RED  candidates  from 
the  two  lists  below.  The  first  list  below 
contains  17  pesticide  reregistration 
cases  for  which  the  Agency  already  has 
begun  to  develop  scientific  assessments. 

Benomyl 

Bromoxynil 

Butralin 

Cypennethrin 

DEF 

Dimethoate 

Fluvalinate 

Fonofos 

Methidathion 

Oxamyl 

Oxyfluorfen 

PCNB 

Permethrin 

Sulprofbs 

Thiobencarb 

Thiodicarb 

Triclopyr 

EPA  expects  to  have  complete  data 
sets  in  FY  '97  for  the  following  pesticide 
reregistration  cases,  but  has  not  yet 
scheduled  scientific  assessments  or 
REDs  for  these  cases.  Due  to  the  limited 
Agency  resources  available  to  make 
reregistration  eligibility  decisions, 
EPA's  goal  is  to  complete  a  total  of 
about  40  REDs  during  the  next  fiscal 
year.  In  addition  to  the  cases  listed 
above,  science  reviews  will  be 
completed  for  some  of  the  cases  listed 
below,  in  preparation  for  REDs  in  future 

years. 

The  public  is  invited  to  submit 
information  to  assist  the  Agency  in 
prioritizing  the  following  pesticides  for 
reregistration  eligibility  decisions  in  FY 
'97.  EPA  is  interested  in  knowing  which 
of  these  pesticides  are  of  the  greatest 
interest  or  concern  to  the  public  &t)m  a 
human  health  or  environmental 
perspective,  and  why,  so  that  our 
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limited  resources  may  be  focused  most 
effectively. 

Of  these  pesticides,  those  that  the 
Agency  believes  may  pose  high  dietary, 
occupational,  or  residential  exposure  or 
risk  are  ones  that  the  Agency  would  give 
priority  to  in  its  reregistration 
evaluation.  Therefore,  information  of 
particular  value  to  the  Agency  in 
prioritizing  these  FY  '97  candidates 
should  relate  to  exposure  and  risks  from 
use  of  the  chemicals. 

2,4-b 

2.4-DB 

2.4-DP 

Acrolein 

Allethrin 

Arsenal 

Azadioxabicyclooctane 

Azinphos-Methyl 

Bendiocarb 

Benfluralin 

Bensulide 

Benzisottiiaszol  in-3-one 

Bioban  P-1487 

Bis(bromoacetoxy)-2-butene 

Brodifacoum 

BromonitTostyrene 

Cacodylic  Acid 

Calcium  PolysulHde 

Carbofuran 

Chlorine  Dioxide 

Chloroneb 

Chloropicrin 

Chlorphacinone 

Chlorsulfuron  * 

Coal  Tar/Creosote 

Cycloate 

E^zomet 

Diiodomethyl  p-Tolyl  Sulfone 

Dipropyl  Isocinchomeronate 

Dikegulac  Sodium 

Diphacinone 

Diphenylamine 

Diuron 

EPTC 

Endosulfan 

Flumetralin 

Fluometuron 

Formaldehyde 

Formetanate  HCl 

Grotan 

Iprodione 

Irgasan 

Malathion 

MCPB 

Mefluidide  and  Salts 

Methomyl 

Methyl  Esters  of  Fatty  Acids 

Napthalene 

Octhilinone 

Oil  of  Pennyroyal 

Oxadiazon 

Oxydemeton  Methyl  (ODM) 

Oxythioquinox 

Pentach  lorophenol 

Perbulate 

Phenmedipham 

Phenol 

Phosmet 

Pine  Oil 

Piperonyl  Butoxide 

Pirimiphos-Methyl 

Prometon 


Propanil 

Propetamphos 

Propylene  Oxide 

Pyrazon 

Pyrethrin 

Pyriraidinone  (Amdro) 

Sethoxydim 

Siduron 

Sodium  Bisulfite  and  Sulfur  Dioxide 

Sodium  Chlorate 

Sulfonated  Oleic  Acid 

Sumithrin 

Telone 

Terbacil 

Terrazole 

Tetramethrin 

Thiabendazole 

Triallate 

Zinc  Omadine 

Zinc  Phosphide 

The  ofHcial  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the    . 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  oflicial  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection. 
Dated:  May  6, 1996. 

Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

|FR  Doc.  96-12080  Filed  5-14-96;  8:45aml 

BILUNQ  CODE  66M-60-F 


[PF-651;  FRL-5365-7] 

Dicamt>a;  Notice  of  Filing  of  Pesticide 
Tolerance  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  from 
Sandoz  Agro,  Inc.,  1300  E.  Touhy 
Avenue,  Des  Plaines,  II 60018,  pesticide 
petition  proposing  to  establish 
tolerances  for  the  herbicide  dicamba  on 
various  agricultural  commodities. 
DATES:  Comments,  identified  by  the 
document  control  number  (PF-BSlj, 
must  be  received  on  or  before  June  14, 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 


Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  .sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
fde  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(PF-651].  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidentitj  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  245,  CM  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
305-6800;  e-mail: 
taylor.robert@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency  has 
received  pesticide  petition  (PP)  4F3041 
proposing  to  amend  40  CFR  180.227  to 
establish  tolerances  for  the  use  of  the 
herbicide  dicamba  (3,6-dichloro-o-anisic 
acid)  and  its  metabolite  3,6-dichloro-5- 
hydroxy-o-anisic  acid  and  3,6-dichloro- 
2-hydroxy  benzoic  acid  in  or  on  wheat 
grain  at  0.5  parts  per  million  (ppm), 
wheat  straw  at  50  ppm,  barley  grain  at 
0.5  ppm,  barley  straw  at  50  ppm, 
soybean  grain  at  1.0  ppm,  soybean  hulls 
at  5.0  ppm,  soybean  forage  at  0,5  ppm 
and  soybean,  aspirated  grain  fractions  at 
75  ppm.  The  petition  was  submitted  by 
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Sandoz  Agro,  Inc.  1300  E.  Touhy 
Avenue,  Des  Plaines,  IL  60018. 

A  record  has  been  established  for  this 
notice  of  filing  under  docket  number 
[PF-6511  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket6epamail.epa.gov 

Electronic  comments  must  be 
submitted  b'-  an  ASQI  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

List  of  subjects 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.C  136a. 

Dated:  May  6, 1996. 

Stephoi  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  96-12194;  Filed  5-14-96;  8:45  am) 
BILUNQ  COOE  «SaO-50-F 


[OPP-1 8101 2;  FRL  5368-6] 

Cart)ofuran;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the  Louisiana 
Department  of  Agriculture  and  Forestry, 
and  fix>m  the  Oklahoma  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicants")  to  use  the  pesticide 
flowable  Carbofuran  (Furadan  4F 
Insecticide/Nematicide)  (EPA  Reg.  No. 
279-2876)  to  treat  up  to  750,000  acres 
of  cotton  in  Louisiana,  and  up  to 
148,000  acres  of  cotton  in  Oklahoma,  to 
control  cotton  aphids.  The  Applicants 
propose  the  use  of  a  chemical  which  has 
been  the  subject  of  a  Special  Review 
within  EPA's  Office  of  Pesticide 
Programs,  and  the  proposed  use  could 
pose  a  risk  similar  to  the  risk  assessed 
by  EPA  under  the  Special  Review  of 
granular  carbofuran.  Therefore,  in 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  May  30.  1996. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-181012,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Ciystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-1810121.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 


confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132.  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  hoUdays, 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  David  Deegan,  Registration 
Division  (7505W).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
IX;  20460.  Office  location  and  telephone 
number  Floor  6,  Crystal  Station  #1 , 
2800  Jefferson  Davis  Highway, 
ArUngton,  VA,  (703)  308-6327;  e-mail: 
deegan.dave@epamail.epa.gov. 
SUPPLEMBfTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicants  have 
requested  that  the  Administrator  issue 
specific  exemptions  for  the  use  of 
carbofuran  on  cotton  to  control  aphids. 

Information  in  accordance  with  40 
CFR  part  166  was  submitted  as  part  of 
these  requests.  As  part  of  these  requests, 
the  Applicants  assert  that  the  states  of 
Louisiana  and  Oklahoma  are  likely  to 
experience  nonroutine  infestations  of 
aphids  during  the  1996  cotton  growing 
season.  The  applicants  further  claim 
that,  without  specific  exemptions  of 
FIFRA  for  the  use  of  flowable 
carbofuran  on  cotton  to  control  cotton 
aphids,  cotton  growers  in  much  of  these 
states  will  suffer  significant  economic 
losses.  The  applicants  also  detail  use 
programs  designed  to  minimize  risks  to 
pesticide  handlers  and  applicators,  non- 
target  organisms  (both  Federally-listed 
endangered  species,  and  non-listed 
species),  and  to  reduce  the  possibility  of 
drift  and  runoff. 

The  applicants  propose  to  make  no 
more  than  two  applications  at  the  rate 
of  0.25  lb.  active  ingredient  |(a.i.)l  (8 
fluid  oz.)  in  a  minimum  of  2  gallons  of 
finished  spray  per  acre  by  air,  or  10 
gallons  of  finished  spray  per  acre  by 
groynd  application.  The  total  maximum 
proposed  use  during  the  1996  growing 
season  (Louisiana  proposes  a  use  seasoli 
of  June  01.  1996  until  September  30. 
1996;  Oklahoma  proposes  a  use  season 
from  July  10. 1996  until  October  15. 
1996)  would  be  0.5  lb.  a.i.  (16  fluid  oz.) 
per  acre.  The  applicants  propose  that 
the  maximum  acreage  which  could  be 
treated  under  the  requested  exemptions 
would  be  750.000  acres  (Louisiana)  and 
148.000  acres  (Oklahoma).  If  all  acres 
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were  treated  at  the  maximum  proposed 
rates,  then  375,000  lbs.  a.i.  would  be 
used  in  Louisiana,  and  74,000  lbs.  a.i. 
would  be  used  in  Oklahoma. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  chemical 
(i.e.,  an  active  ingredient)  which  has 
been  the  subject  of  a  Special  Review 
within  EPA's  Office  of  Pesticide 
Programs,  and  the  proposed  use  could 
pose  a  risk  similar  the  risk  assessed  by 
EPA  under  the  previous  Special  Review. 
Such  notice  provides  for  opportunity  for 
public  comment  on  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  nimiber  [OPP- 
181012]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  mspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the. 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  pubfic  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
ENvision  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Louisiana  Department  of  Agriculture 
and  Forestry,  and  from  the  Oklahoma 
Department  of  Agriculture. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Emergency  exemptions. 
Dated:  May  1, 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  96-12078  Filed  5-14-96;  8:45  amf 
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tOPP-181013;  FRL  5369-1] 

Puma  1EC;  Receipt  of  Application  for 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  fi-om  the  North 
Dakota  State  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide 
fenoxyprop-p-ethyl  plus  a  new  inert 
ingredient  safener,  l-(2,4- 
dichlorophenyl)-4,5-(iihydro-5-methyl- 
lH-pyrazole-3,5-dicarboxylic  acid, 
diethyl  ester  to  control  green  and  yellow 
foxtail  on  up  to  300,000  acres  of  durum 
wheat.  The  Applicant  proposes  the  first 
food  use  of  an  inert  ingredient; 
therefore,  in  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  May  30,  1996. 

ADDRESSES:  Three  copies  of  v^rritten 
comments,  bearing  the  identification 
notation  "OPP-181013,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
(OPP-1810131.  No  ConfidenUal 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 


comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  document. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Pat  Cimino,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  Crystal  Station  #1,  2800 
Jefferson  Davis  Highway,  Arlington,  VA 
(703)  308-8328;  e-mail: 
cimino.pat@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  State  agency 
fi-om  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Appficants  have 
requested  the  Administrator  to  issue  a 
specific  exemption  for  the  use  of  the 
herbicide  Puma  lEC  which  contains  the 
registered  herbicide  active  ingredient, 
fenoxyprop-p-ethyl,  plus  an 
unregistered  inert  ingredient  safener,  to 
control  green  and  yellow  foxtail  on  up 
to  300,000  acres  of  durum  wheat  in 
North  Dakota.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  states  that  green  and 
yellow  foxtails,  major  weed  pests  in 
North  Dakota  durum  wheat,  have 
developed  resistance  to  trifluralin 
herbicide.  The  applicant  indicates  that 
alternative,  registered  herbicides  do  not 
provide  reliable  control  of  these  weed 
pests  and  that  significant  yield  losses 
will  occur  if  only  currently  available 
materials  can  be  used. 

This  is  the  first  year  that  the 
AppUcant  has  requested  this  pesticide 
for  any  use.  The  Apphcant  indicates 


that  North  Dakota  durum  wheat  acreage 
totals  about  2.5  million  acres.  Not  all 
durum  wheat  acres  are  infested  with 
triflurahn  resistant  foxtails  and  the 
applicant  requests  that  Puma  lEC 
treatments  be  permitted  on  up  to 
300,000  acres  of  durum  wheat  which  are 
infested  with  trifluralin  resistant 
foxtails.  Applications  of  Puma  lEC 
would  be  made  postemergent  to  wheat 
and  foxtail  emergence  via  ground  or 
aerial  application  methods  between  May 
15  and  July  15, 1996  when  foxtail  weeds 
are  susceptible  to  control  by  this 
product.  Application  rates  range  from  " 
0.33  to  0.66  pints  of  Puma  lEC  per  acre 
depending  on  weed  species  controlled. 

This  TMitice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption  if 
an  emergency  exemption  proposes  use 
of  a  new  chemical  (40  CFR  166.24). 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
1810131  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resource 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Filed  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 


during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
North  Dakota  State  Department  of 
Agriculture.  I 

List  of  Subfects 

Environmental  protection.  Pesticides 
and  pests,  Emergency  exemptions. 

Dated:  May  7. 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-12192  Filed  5-14-96;  8:45  ami 
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[OPP-60818;  FRL-6365-e] 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  experimental 
use  permits  to  the  following  applicants. 
These  permits  are  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
part  172,  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  use  purposes. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washineton,  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLBMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

45639-EUP-56.  Extension.  AgrEvo 
USA  Company,  Little  Falls  Centre  One, 
2711  Centerville  Rd.,  Wilmington,  DE 
19808.  This  experimental  use  permit 
allows  the  use  of  3,939  pounds  of  the 
herbicide  butanoic  acid,  2-amino-4- 
(hydroxymethylphosphinyl)-, 
monoammonium  salt  on  4,993  acres  of 
com  and  400  acres  of  soybeans  to 
evaluate  the  control  of  annual  and 
perennial  grass  and  broadleaf  weeds. 
The  program  is  authorized  in  the  States 
of  Alabama,  Arizona,  Arkansas, 
Colorado,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas, 
Virginia,  Washington,  and  Wisconsin. 


The  experimental  use  permit  is  effective 
from  March  25, 1996  to  March  15, 1997. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  corn  and 
soybeans  have  been  established  (Joanne 
Miller,  PM  23,  Rm.  237,  CM  #2.  703- 
305-6224,  e-mail: 
miller.joanne@epamail.ei}a.gov.) 

264-EUP-9U  Extension.  Rhone- 
Poulenc  AG  Company,  P.O.  Box  12014, 
Research  Triangle  Park,  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  1,632  pounds  of  the  fungicides 
aluminum  tris  (O-ethyl  phosphonate) 
and  3-(3,5-dichlorophenyl)-N-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide  on  4,080 
acres  of  cotton  to  evaluate  the  (X)ntrol  of 
various  cotton  diseases.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Florida,  Georgia,  Louisiana,  Mississippi. 
Missouri,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia.  The  experimental 
use  permit  is  effective  from  April  1, 
1996  to  January  1, 1997.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  cotton  has  been 
established.  (Tern  Stowe.  PM  22,  Rm. 
229,  CM  #2,  703-305-7740,  e-mail: 
stowe.terri@epamail.epa.gov.) 

264-EUP-lOl.  Issuance.  Rhone- 
Poulenc  AG  Company.  P.O.  Box  12014, 
Research  Triangle  Park,  NC  27709.  This 
experimental  use  permit  allows  the  use 
of  31 .46  pounds  of  the  insecticide  5- 
amino-l-(2,6-dichloro-4- 
(trifluoromethyl)phenyl-4-((l  ,R,S)- 
{trifluoromethyl)sulfinyl)-l-H-pyrazole- 
carbonitrile  on  242  acres  of  field  com  to 
evaluate  the  control  of  com  rootworms. 
The  program  is  authorized  only  in  the 
States  of  Indiana,  Illinois,  Iowa, 
Miimesota,  Nebraska,  Ohio,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  4,  1996  to  March 
28, 1997.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
field  com  grain  has  been  established. 
(Rick  Keigwin,  PM  10,  Rm.  210.  CM  #2, 
703-305-6788.  e-mail: 
keigwin.rick@epamail.epa.gov.) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  y.S.C.  136 
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List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  May  5, 1996. 
Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  9&-12190  Filed  5-14-96;  8:45  am] 
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Clba  Plant  Protection;  Establishment 
of  a  Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  CGA-277476  (2-([[[(4,6- 
dimethyl-2-pyrimidinyl)- 
aminolcarbonyUamino)- 
sulfonyllbenzoic  acid,  3-oxetanyl  ester 
in  or  on  the  raw  agricultural  commodity 
soybeans  at  0.01  part  per  million  (ppm). 
This  temporary  tolerance  was  requested 
by  aba  Plant  Protection. 
DATES:  This  temporary  tolerance  expires 
December  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703)  557- 
6800;  e-mail: 

taylor.robert@epamail.epa.gov. 
SUPPlfMBfTARY  INFORMATION:  Ciba  Plant 
Protection,  P.O.  Box  18300,  Greensboro, 
NC  27419-8300,  has  requested  in 
pesticide  petition  (PP)  5G4513  the 
establishment  of  a  temporary  tolerance 


for  residues  of  the  herbicide  CGA- 
277476  (2-([I[(4,6-diraethyl-2- 
pyrimidinylj-aminojcarbonyllamino]- 
sulfonyljbenzoic  acid,  3-oxetanyl  ester 
in  or  on  the  raw  agricultural  commodity 
soybeans  at  0.01  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  100-EUP-lOl, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of  a 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Ciba  must  immediately  notify  the 
EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  December  31, 
1997.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 


is  revoked  or  if  any  experience  with  or 
scientific  data  on  tiiis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  heahh. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 
Authority:  21  U.S.C.  346a(j). 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  6, 1996. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Proffxuns. 

[FR  Doc.  96-12191  Filed  5-14-96;  8:45] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief,  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license 


Licensee 


Clarence  E.  Jones 


City/State 


Elloree,  Soutti  Carolina 


File  No. 


BR-950802YE 


MM  docket  No. 


96-107 


(seeking  renewal  of  the  license  for 
WMNY(AM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  Clarence  E. 
Jones  has  the  capability  and  intent  to 
expeditiously  resume  the  broadcast 
operations  of  WMNY(AM),  consistent 
with  the  Commission's  Rules. 

(b)  To  determine  whether  Clarence  E. 
Jones  has  violated  Sections  73.1740 


and/or  73.1750  of  the  Commission's 
Rules. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  service  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.  The 


complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Stireet,  N.W..  Suite  140, 
Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 
Stuart  B.  Bedell, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  96-12218  Filed  5-14-96;  8:45  ami 
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Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief,  Audio  Services 
Division,  Mass  Media  Bureau,  has 

Licensee 


JOTOCON  COMMUNICATIONS,  INC. 


before  him  the  following  application  for 
renewal  of  broadcast  license: 


City/State 


Wndber,  Pennsylvania 


FiteNo. 


BR-910828YA 


MM  docket  No. 


(Seeking  renewal  of  the  license  for 
WBEM(AM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  JOTOCON 
COMMUNICATIONS,  INC.  has  the 
capability  and  intent  to  expeditiously 
resume  the  broadcast  operations  of 
WBEM(AM),  consistent  with  the 
Commission's  Rules. 

(b)  To  determine  whether  JOTOCON 
COMMUNICATIONS,  INC.  has  violated 
Sections  73.1740  and/or  73.1750  of  the 
Commission's  Rules. 


(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  serve  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Service,  2100  M  Street,  N.W..  Suite  140, 


Washington,  D.C.  20037  (telephone 

202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell, 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  96-12220  Filed  5-14-96:  8:45  am] 
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Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief,  Audio  Services 
Division,  Mass  Media  Bureau,  has 
before  him  the  following  application  for 
renewal  of  broadcast  license: 


Licensee 

City/State 

File  No. 

MM  docket  No. 

The  Universitv  of  Kansas     

Lawrence,  Kansas  

BR-90a208YC 

96-109 

(Seeking  renewal  of  the  license  of 
KFKU(AM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  The 
University  of  Kansas  has  the  capability 
and  intent  to  expeditiously  resimie  the 
broadcast  operations  of  KFKU(AM), 
consistent  with  the  Commission's  Rules. 

(b)  To  determine  whether  The 
University  of  Kansas  has  violated 
Sections  73.1740  and/or  73.1750  of  the 
Commission's  Rules. 


(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  serve  the  public  interest, 
convenience  and  necessity. 

A  copy  of  the  complete  HEXD  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W.,  Washington.  D.C.  The 
coinplete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Siieet,  N.W.,  Suite  140. 


Washington.  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

Stuart  B.  Bedell, 

Assistant  Chief,  Audio  Services  Division, 

Mass  Modia  Bureau. 

(FR  Doc.  96-12219  Filed  5-14-96;  8:45  amj 

aauNQ  cooe  •712-01-p 


Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief,  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
license 


Licensee 


WKZF-FM.  Inc. 


City/State 


Baytxxo,  North  Carolina 


File  No. 


BRED-950814UC. 


MM  docket  No. 


96-110 


trret 


(seeking^newal  of  the  license  for 
WKZF(FM)) 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upon  the  following  issues: 

(a)  To  determine  whether  WKZF-FM, 
Inc.  has  the  capability  and  intent  to 
expeditiously  resume  the  broadcast 


operations  of  WKZF(FM),  consistent 
with  the  Commission's  Rules. 

(b)  To  determine  whether  WKZF-FM, 
Inc.  has  violated  §§  73.1740  and/or 
73.1750  of  the  Commission's  Rules. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subject  renewal  of  license  application 
would  service  the  public  interest, 
convenience  and  necessity. 


A  copy  of  the  complete  HIX)  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  N.W..  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service.  2100  M  Street,  N.W.,  Suite  140, 
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Washington,  D.C.  20037  (telephone 
202-«57-3800). 

Federal  Communications  Commission. 
Stuart  B.  Bedell, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  96-12221  Filed  5-14-96;  8:45  am] 

BIUJNG  COM  •712-01-P 


FEDERAL  MARITIME  COMMISSION 

Agreement;  Request  for  Additional 
Information 

Agreement  No.:  203-011279-004. 

Title:  Caribbean  and  Central  America 
Discussion  Agreement. 

Parties:  Central  America  Discussion 
Agreement  Panam  Discussion 
Agreement  Southeastern  Caribbean 
Discussion  Agreement  Hispaniola 
Discussion  Agreement  U.S./Jamaica 
Discussion  Agreement  Puerto  Rico/ 
Caribbean  Discussion  Agreement 
Venezuela  American  Maritime 
Association  Caribbean  Shipowners 
Association  Aruba  Bonaire  Curacao  Line 
Association. 

Synopis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app. 1701-1720) 
has  requested  additional  information 
from  the  parties  to  the  Agreement  in 
order  to  complete  the  statutory  review 
of  Agreement  No.  203-011279-004  as 
required  by  the  Act.  This  action  extends 
the  review  period  as  provided  in  section 
6(c)  the  Act. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  May  9, 1996 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  96-12151  Filed  5-14-96;  8:45  am) 
BaxMGCOOE  srso-oi-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation 

Notice  of  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  §  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  C.F.R. 
Part  540,  as  amended: 

Celebrity  Cruises,  Inc.  and  Seabrook 
Maritime,  Inc.,  5201  Blue  Lagoon  Drive, 
Miami.  Florida  33126,  Vessel:  Mercury 


Norwegian  Cruise  Line  Limited  (d/b/a 
Norwegian  Cruise  Ijne)  95  Merrick  Way, 
Coral  Gables,  Florida  33134,  Vessel:  Royal 
Odyssey 

Dated:  May  9, 1996. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  96-12152  Filed  5-14-96;  8:45  amj 

BILUNG  COOE  <790-01-M 

Security  for  ttie  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages 

Notice  of  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibifity  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C.  §81 7(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  C.F.R. 
Part  540,  as  amended:  • 

Norwegian  Cruise  Line  Limited  [dihia 
Norwegain  Cruise  Line)  and  F  &  A  Corp., 
Ltd..  95  Merrick  Way,  Coral  Gables,  Florida 
33134/  Vessel:  Royal  Odyseey 
Dated:  May  9, 1996. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  96-12153  Filed  5-14-96;  8:45  am] 

BNJJNGCOOE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  ttiat  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  29, 1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

I.  Community  Bank  System  Inc., 
Dewitt,  New  York;  to  acquire  Mayer 
Management,  Inc.  (d/b/a/  Benefit  Plans 
Administrators).  Utica,  New  York,  and 
thereby  engage  in  providing 
administrative  services  for  defined 
benefit  contribution  plans,  defined 
benefit  plans,  cafeteria  plans,  and  non- 
qualified defined  benefit  plans  and  post- 
retirement  life  and  health  insurance 
plans,  including:  (i)  the  preparation  of 
periodic  reports,  including  daily 
valuation  reports  for  defined 
contribution  plans;  (ii)  actuarial 
valuations  for  defined  benefit  plans;  (iii) 
reporting  of  plan  assets,  account 
balances,  performance  data,  and 
financial  information  to  plan 
participants  and  assistance  with  related 
commimications  to  plan  participants 
including  provision  of  administrative 
services  related  to  participant  directed 
investment  option  savings  and 
retirement  plans;  (iv)  assistance  with 
preparation  and  filing  of  IRS  Form  5500, 
PBGC  Form  1,  and  other  regulatory 
forms  for  employee  benefit  plans;  (v) 
assistance  with  preparation  and  filing  of 
plan  documents  with  the  Internal 
Revenue  Service;  (vi)  record  keeping 
services  for  employee  benefit  plans;  (vii) 
consulting  on  qualified  and  non- 
qualified defined  benefit  plans;  and 
(viii)  acting  as  liaison  with  outside 
auditors,  including  the  Internal  Revenue 
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Service  and  the  Department  of  Labor,  in 
connection  with  providing  plan 
administration  services  (Norstar 
Bancorp,  Inc.  71  Fed.  Res.  Bull.  656 
(1985),  BankVermont  Corporation  72 
Fed.  Res.  Bull.  337  (1986),  Norstar 
Bancorp.  Inc.  72  Fed.  Res.  Bull.  729 
(1986),  Centerre  Bancorporation  73  Fed. 
Res.  BulL  365  (1987)). 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9. 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-1^135  Filed  5-14-96;  8:45  ami 

BIUJNG  COOE  8210-01-F 


FEDERAL  TRADE  COMMISSION 

Public  Workshop  on  Consumer 
Privacy  on  the  Global  information 
Infrastructure 

agency:  Federal  Trade  Commission. 
ACTION:  Annoimcement  of  public 
workshop. 

summary:  The  Bureau  of  Consumer 
Protection  of  the  Federal  Trade 
Commission  announces  it  will  host  a 
one  and  one-half  day  public  workshop 
on  consumer  privacy  on  the  Global 
Information  Infrastructure  (Gil).  Online 
transactions,  such  as  the  purchase  of 
goods,  generated  electronic  data  that  are 
easily  duplicated,  stored,  retrieved, 
analyzed  and  re-used.  Advances  in 
hardware,  software,  and 
communications  technologies 
additionally  allow  previously 
impossible  or  impractical  manipulation 
of  information.  The  Bureau's  purposes 
for  conducting  this  workshop  are  to 
gather  information  on  consumers'  and 
industry's  understanding  of  the  privacy 
issues  posed  by  the  emerging  online 
marketplace,  and  also  to  gather 
information  on  online  protections  for 
consumer  privacy. 

DATES:  The  workshop  vriW  be  held  on 
June  4, 1996  from  9:00  am  to  5:00  pm 
(Room  432)  and  on  June  5, 1996  firom 
9:00  am  to  12:30  pm  (Room  332),  at  the 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580.  All  interested 
parties  are  welcome  to  attend. 
ADDRESSES:  Requests  to  participate  in 
the  workshop  should  be  mailed,  on  or 
before  May  24, 1996,  to  Martha 
Landesberg,  Division  of  Credit  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  EK] 
20580.  Written  comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  Room  H-159,  Sixth  Street 
and  Pennsylvania  Avenue,  NW 
Washington,  DC  20580.  Comments 


should  be  identified  as  "Consumer 
Privacy — Comment." 
FOR  FURTHER  INFORMATION  contact: 
Martha  Landesberg,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington  DC  20850.  Telephone:  (202) 
326-2825;  electronic  mail  address: 
mlandesberg@ftc.gov. 

SUPPLEMENTARY  INFORMATION: 

Public  Workshop  on  Consumer  Privacy 
on  the  Global  Information 
Infrastructure 


Agenda 

June  4. 1996 

Session  J— The  Use  of  Consumer 
Information 

Issues 

How  is  personal  information  currently 
used  by  online  businesses?  What  do 
consumers  know  about  the  use  of 
consumer  information  in  online 
marketing  and  commercial  transactions? 
What  kinds  of  disclosure  and  notice 
might  be  provided  to  consumers?  What 
choices  can  or  should  consumers  have 
in  exercising  control  over  uses  of 
personal  information?  How  can  the 
security  and  accuracy  of  personal 
information  used  online  be  assured?  Are 
voluntary  standards  useful  in  this  area? 

Session  2 — Electronic  Regimes  for 
Protecting  Consumer  Privacy  Online 

Issues 

Can  technological  standards  such  as 
the  Platform  for  Internet  Content 
Selection  (PICS)  system  he  used  as 
models  to  facilitate  automatic  disclosure 
of  privacy  policies  and  the  availability 
of  consumer  choice  regarding  the  use  of 
personal  information? 

Session  3 — Consumer  and  Business 
Education  in  Online  Privacy  Issues 

Issues 

What  are  the  various  means  of 
educating  consumers  and  industry 
about  the  use  of  personal  information  in 
online  transactions? 

Session  4 — The  Use  of  Medical  and 
Financial  Information  Online 

Issues 

What  kinds  of  heightened  protections 
might  be  afforded  medical  and  financial 
information?  What  role,  if  any  should 
such  information  play  in  online 
transactions? 

Session  5 — The  Impact  of  the  European 
Commission's  Council  Directive  on  the 
Protection  of  Personal  Data 

Issues 

What  does  the  Directive  require  of 
government  and  industry  with  respect 


to  the  free  flow  of  personal  information? 
Can  industry  satisfy  the  Directive's 
"adequacy"  requirement  through  the 
use  of  interactive  privacy  regimes? 

June  5, 1996 

Session  6 — The  Collection  and  Use  of 
Information  about  Children 

Issues 

What  information  is  currently 
collected  about  children  online  and  how 
is  it  being  used?  Is  it  appropriate  tb 
place  limits  on  the  online  collection 
and/or  use  of  information  from  and 
about  children?  What  limits  could  be 
recommended?  Who  may  consent  and 
exercise  choice  in  this  context? 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. ' 

(FR  Doc.  96-12017  Filed  5-13-96: 8:45  ami 
BUJNQCOOE  erso-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegation  of  Authority 

Part  A  (Office  of  the  Secretary), 
Chapter  AE  (Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(OASPE)),  of  the  Statement  of 
Organization,  Functions  and  Delegation 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (most 
recently  amended  at  58  FR  68649  on 
December  28, 1993)  is  amended  as 
follows: 

I.  Chapter  AE.  paragraph  B.  "The 
Office  of  Program  Systems,"  delete  m  its 
entirety  and  replace  with  the  following: 

B.  Tne  Office  of  Program  Systems— 
The  Office  of  Program  Systems  is 
responsible  for  providing  guidance  and 
direction  to  the  Department's  strategic, 
poUcy,  and  support  planning, 
conducting  policy  and  economic 
analyses  of  crosscutting  issues, 
developing  planning  and  policy 
information  and  related  support 
systems,  and  providing  technical  and 
policy  support  services. 

1.  The  Division  of  Decision  Systems  is 
responsible  for  managing  major 
planning  systems  for  the  Department 
and  the  OASPE,  including  strategic, 
legislative,  policy  and  policy  support 
planning.  The  Division  manages  the 
development  and  implementation  of  the 
Department's  strategic  plan,  provides 
policy  guidance  and  assistance  to  the 
Operating  Divisions  and  Staff  Divisions 
in  the  development  of  their  components 
for  the  plan  and  coordinates  the 
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development  and  maintenance  of 
performance  measurements  and 
reporting  under  the  plan.  The  Division 
coordinates  these  activities  with  other 
offices  with  implementation 
responsibilities  and  functions  related  to 
the  Government  Performance  and 
Results  Act.  The  Division  manages  the 
establishment  of  schedules  and 
procedures  to  ensure  the  availability  of 
supporting  information.  The  Division 
also  develops  functional  requirements 
for  departmental  policy  support  systems 
in  the  legislative  and  strategic  planning 
areas;  coordinates  the  planning  of 
evaluation  and  social  research  agenda 
across  the  Department  and  coordinates 
the  regulatory  review  process  within  the 
OASPE.  Finally,  the  Division 
coordinates  and  conducts  policy 
analysis  in  subjects  and  areas  not 
covered  by,  or  cutting  across,  the 
programmatic  offices  of  the  OASPE.  In 
collaboration  with  the  Assistant 
Secretary  for  Management  and  Budget, 
conducts  poUcy  reviews  related  to  the 
Department's  Continuous  Improvement 
Program. 

2.  The  Division  of  Data  Policy  serves 
as  the  HHS  focal  point  for  data  policy 
analysis,  planning  and  development,  as 
well  as  for  coordination  of  data  and 
statistical  policy  within  HHS.  The 
Division  provides  an  Executive 
Secretary,  as  well  as  leadership  and  staff 
support,  to  the  HHS  Data  Council,  the 
principal  internal  forum  and  advisory 
body  to  the  Secretary  on  data  policy 
issues,  including  data  strategy,  data 
standards,  and  privacy  issues.  The 
Division  also  provides  direction  and 
oversight  and  serves  as  the  HHS 
Executive  Director  to  the  National 
Committee  on  Vital  and  Health 
Statistics,  the  statutory  pubic  advisory 
body  to  the  Secretary  on  health  data  and 
statistics,  and  serves  as  the  focal  point 
within  HHS  for  all  matters  relating  to 
the  Committee.  The  Division  also 
provides  staff  support  to  the  ASPE  and 
OS  leadership  on  a  variety  of 
Departmentwide  data  policy  issues  and 
initiatives,  including  statistical  policy, 
privacy,  data  standards,  and  data 
planning  issues,  as  well  as  data  issues 
in  support  of  performance  measurement 
and  performance  partnership  grants, 
and  directs  a  portfolio  of  developmental 
projects  in  those  areas.  The  Division 
also  maintains  liaison  with  other 
agencies  and  organizations  on  a  variety 
of  data  and  statistical  policy  issues. 
3.  The  Division  of  State  and  Local 
Initiatives  assists  State,  local  and  Tribal 
governments,  as  well  as  community- 
based  programs,  in  developing, 
implementing  and  evaluating  innovative 
approaches  to  improving  programs  and 
systems  which  cut  across  the 


programmatic  offices  of  the  ASPE.  The 
Division  coordinates  with  the 
Department's  OPDIVS  and  SI  AFFDIVcj 
to  provide  technical  assistance.  The 
Division  also  coordinates  with  other 
Federal  Departments  and  agencies  to 
identify  opportunities  to  improve 
linkages,  develop  collaborative  efforts, 
and/or  to  establish  partnerships  to 
improve  the  overall  effectiveness  of 
federally  funded  programs.  The  Division 
provides  analytic  support  as  well  as 
policy  guidance  to  Departmental 
OPDIVS  and  STAFFDIVS  to  improve 
services  delivered  by  community-based 
organizations  as  well  as  State  and  local 
governments  for  crosscutting  program 
areas.  The  Division  collaborates  with 
State  and  local  governments,  in 
cooperation  with  the  Office  of 
Intergovernmental  Affairs,  to  develop 
mutually  acceptable  goals,  objectives, 
and  performance  measures  for  achieving 
effective  outcomes  measures. 

4.  The  Division  of  Modeling, 
Computer  and  Technical  Systems  is 
responsible  for  providing  statistical, 
scientific  programming,  modeling, 
computer  systems  and  other  technical 
staff  services  to  policy  analyses, 
research  and  evaluation  activities  of  the 
OASPE.  It  coordinates  on  departmental 
issues  concerning  income  and  poverty 
with  the  Bureau  of  the  Census  and 
annually  revises  and  publishes  the 
Poverty  Income  Guidelines.  Finally,  it 
provides  technical  assistance  and  advice 
to  other  policy  offices  within  the 
Department  on  certain  statistical  and 
specialized  scientific  policy  analyses, 
and  administers  a  policy  information 
center  for  identifying  and  retrieving 
evaluative  and  policy  research  studies. 

Dated:  May  8. 1996. 
John  J.  Callahan, 

Assistant  Secretary  for  Management  and 
Budget. 

[PR  Doc.  96-12068  Filed  5-14-96;  8:45  ami 

BiLUNG  CODE  41ia-12-M 


Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Health  Care  Policy  and 
Research;  Special  Emphasis  Panel 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  June  1996: 

Name:  Healtii  Care  Policy  and  Research 
Special  Emphasis  Panel. 
Date  and  Time:  June  5, 1996, 11:30  a.m. 


Place:  Agency  for  Health  Care  Policy  and 
Research,  2101  E.  Jefferson  Street,  Suite  400, 
RocJcville,  .V1D  J0852 

Open  Junes,  1996,  11:30  a.m.  to  11:45  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  proposing  conferences  on  issues 
relevant  to  health  services  research. 

Agenda:  The  open  session  of  the  meeting 
on  Junes,  from  11:30  a.m.  to  11:45  a.m.,  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  closed 
session,  the  committee  will  be  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2  and  5 
U.S.C,  552b{c)(6).  the  Administrator, 
AHCPR,  has  made  a  formal  determination 
that  this  latter  session  will  be  closed  because 
the  discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Linda  Blankenbaker, 
Agency  for  Health  Care  Policy  and 
Research,  Suite  400,  2101  East  Jefferson 
Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1438. 

Agenda  items  for  this  meeting  are 
subject  to  change  as  priorities  dictate. 


Dated:  May  6, 1996. 
Clifton  R.  Gaus, 

Administrator. 

(FR  Doc.  96-12207  Filed  5-14-96;  8:45  am) 

BILUNQ  CO0€  416<M(M« 

Food  and  Drug  Administration 

[Docket  No.  95N-0013] 

Benton  County  Ag  Center,  Inc.; 
Withdrawal  of  a  Notice  of  Opportunity 
for  Hearing  Proposing  To  Withdraw 
Approval  of  Medicated  Feed 
Applications 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  The  Center  for  Veterinary 
Medicine  (CVM),  Food  and  Drug 
Administration  (FDA),  is  withdrawing  a 
notice  of  opportunity  for  hearing 
(NOOH)  on  a  proposal  to  withdraw 
approval  of  11  medicated  feed 
applications  (MFA's)  held  by  Benton 
County  Ag  Center,  Inc.  CVM  has 
determined  that  the  firm  is  in 
compliance  with  current  good 
manufacturing  practice  (CGMP) 
regulations  for  medicated  animal  feeds 
and  has  instituted  a  system  to  maintain 
its  compliance  status. 

EFFECTIVE  DATE:  May  15, 1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Karen  A.  Kandra,  Center  for  Veterinary 
Medicine  (HFV-246),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1765. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
April  26, 1995  (60  FR  20497),  CVM 
provided  an  opportunity  for  hearing  on 
a  proposal  to  withdraw  approval  of  11 
MFA's  held  by  Benton  County  Ag 
Center,  Inc.,  for  the  manufacture  of 
animal  feeds  bearing  or  containing  new 
animal  drugs.  CVM  took  this  action 
based  on  the  firm's  apparent  failure  to 
comply  with  agency  CGMP 
requirements  for  medicated  animal 
feeds  as  evidenced  by  inspections 
conducted  on  December  22, 1992,  and 
May  3,  4,  10,  and  11, 1994. 

In  a  letter  that  FDA  received  on  May 
23, 1995,  in  response  to  the  notice, 
Benton  County  Ag  Center,  Inc.,  stated  it 
had  made  the  necessary  corrections  to 
bring  its  operations  into  compliance 
with  CGMP  requirements  since  the  last 
inspection.  The  letter  requested  that 
FDA  reinspect  the  feed  mill  to  verify  its 
compliance  status,  and  to  withdraw  the 
NOOH. 

On  July  17  through  19, 1995,  the  Iowa 
Department  of  Agriculture,  under 
contract  with  FDA  pursuant  to  section 
702(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
372(a)),  reinspected  the  feed  mill  and 
found  that  the  firm  had  corrected  the 
previously  noted  CGMP  deficiencies 
that  had  formed  the  basis  for  the  NOOH. 
Additionally.  FDA  believes  that  the  firm 
has  taken  measures  to  ensure  that  it  will 
remain  in  compUance  with  CGMP's. 
Accordingly,  CVM  is  withdrawing  the 
April  26, 1995.  NOOH  on  the  proposal 
to  withdraw  approval  of  the  firm's    . 
MFA's. 

This  notice  is  issued  luider  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512  (21  U.S.C.  360b))  and  under 
authority  delegated  to  the  Director. 
Center  for  Veterinary  Medicine  (21  CFR 
5.84). 

Dated:  April  2, 1996. 
Michael  |.  Blackwell. 
Deputy  Director,  Center  for  Veterinary 
Medicine. 
IFR  Doc.  96-12155  Filed  5-14-96;  8:45  am] 

BILUNQ  COOE  4iaO-01-F 


[Docket  No.  91F-0424] 

Witco  Corp.;  Withdrawal  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  1B4282)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  imidazolium 
compounds,  2-(Ci7  and  d?  unsaturated 
alkyl)-l-(2-(Ci8  and  Cjg  unsaturated 
amido)ethyll-4,5-dihydro-l-methyl. 
methyl  sulfates  as  a  debonding  agent  in 
paper  products  intended  to  contact 
food. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
November  29, 1991  (56  FR  61022),  FDA 
announced  that  a  food  additive  petition 
(1B4282)  had  been  filed  on  behalf  of 
Sherex  Chemical  Co..  Inc.,  P.O.  Box 
6464,  Dublin,  OH  43017  (currently 
Witco  Corp..  Frantz  Rd.,  P.O.  Box  646, 
Dublin,  OH  43017).  The  petition 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
imidazolium  compounds,  2-(Ci7  and 
Cnunsaturated  alkyl)-l-[2-(Ci8  and  Cis 
unsaturated  amido)ethyl|-4,5-dihydro-l- 
methyl,  methyl  sulfates  as  tf  wet 
strength  agent  in  paper  products 
intended  to  contact  food.  Subsequently, 
upon  a  request  from  the  {>etitioner,  FDA 
published  an  amended  notice  in  the 
Federal  Register  of  April  15, 1992  (57 
FR  13104),  stating  that  the  additive  is 
intended  for  use  as  a  debonding  agent 
rather  than  as  a  wet  strength  agent  as 
indicated  in  the  previous  filing  notice. 
Witco  Corp.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 
Dated:  April  30, 1996. 
Alan  M.  Rulis. 

Director,  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
(PR  Doc.  96-12206  Filed  5-14-96;  8:45  ami 

BIUINQ  CODE  4ieO-01-F 

Health  Care  Financing  Administration 

[HCFA  R-01071 

Sutxnitted  for  Collection  of  Public 
Comment:  Submission  for  0MB 
Review 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Heahh  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 


collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request:  Extension  of  a 
currently  approved  collection;  Title  of 
Information  Collection:  Medicaid — 
Etetermining  Liability  of  Third  Parties; 
Form  No.:  HCFA-R-0107;  l/se.  The 
information  collected  from  Medicaid 
applicants  and  recipients  as  well  as 
from  State  and  local  agencies  is 
necessary  to  determine  the  legal  liability 
of  third  parties  to  pay  for  medical 
services  in  lieu  of  Medicaid  payment; 
Frequency:  On  occasion;  Affected 
Public:  Federal  Government  and  State, 
local,  or  tribal  government;  Number  of 
Respondents:  Varies;  Tottd  Annual 
Responses:  Varies;  Total  Annual  Hours: 
171,165. 

To  request  copies  of  the  proposed 
paperwork  collection  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork©hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Planning  and 
Analysis  Staff,  Attention:  Linda 
Mansfield,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore. 
Maryland  21244-1850. 

Date:  May  8, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 
[FR  Doc.  96-12106  Filed  5-14-96;  8:45  ami 

BILLMC  CODE  4110-OS-^ 


Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGB4CY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  Health  Care  Financing 
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Administration  (HCFA),  E)epartment  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  the  following 
proposals  for  the  collection  of 
information.  Interested  persons  are 
invited  to  send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Medicare  and 
Medicaid  Disclosure  of  Ownership  and 
Control  Interest  Statement;. Form  No.: 
HCFA-1513;  Use:  The  information 
provided  on  this  form  is  used  by  State 
agencies  and  HCFA  regional  offices  to 
determine  whether  providers  meet  the 
eligibility  requirements  for  Titles  18  and 
19  (Medicare  and  Medicaid)  and  for 
grants  under  Titles  5  and  20.  Review  of 
ownership  and  control  is  particularly 
necessary  to  prohibit  ownership  and 
control  for  individuals  excluded  under 
Federal  Fraud  statutes;  Frequency:  On 
Occasion;  Affected  Public:  Business  or 
other  for  profit,  not-for-profit;  Number 
of  Respondents:  60,000;  Total  Annual 
Hours:  30.000. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 


approved  collection;  Title  of 
Information  Collection:  Evaluation  of 
the  Program  of  All-inclusive  Care  for  the 
Elderly  (PACE)  Demonstration;  Form 
No.:  HCFA-R-165;  Use:  This  survey 
will  collect  data  on  functional  status, 
service  utility,  and  out-of-pocket  costs, 
and  satisfaction  for  a  sample  of 
applicants  to  the  PACE  program.  This 
information  will  be  analyze  the  decision 
to  participate  in  PACE  and  the  impact 
of  the  program;  Frequency:  Semi- 
annually; Affected  Public:  Individuals 
and  households;  Number  of 
Respondents:  1,833;  Total  Annual 
Hours:  3,745. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.ssa.gov/hcfa/hcfahp2.html ,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  May  7, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human   . 
Resources,  Health  Care  Financing 
Administration. 

[FR  Doc.  96-12104  Filed  5-14-96;  8:45  ami 

BILLING  CODE  412(M»-P 


Office  of  Inspector  General 

Program  Exclusions:  April  1996 

agency:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  April  1996,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subject,  city,  state 


Effective  date 


Program-Related  Convictions 


Broxmeyer,  Lawrence.  Bay  Terrace,  NY , 

Center  for  Mental  Health  SVCS,  Leavenwortti,  KS 

Christa  Corporation,  Uniontown,  PA 

Draper,  Milo,  Yerington,  NV 

Dupuis,  Joseph,  Lower  Jug  Bend  Road,  LA 

Echols,  Alton  D.  Germantown,  TN  „ , 

Galley,  Dennis  Keith,  Fallon,  NV 

Gilliam,  Mary  Ann,  Ada,  OK  

Heard,  Terrie,  Homer,  LA  

Jewell,  Eldin  Camell.  Little  Rock,  AR 

Kammerer,  Chad  M,  Pittsburgh,  PA 

Lagundino,  Flordelino  C,  State  Farm,  VA  

Lucey,  Cornelius  J,  Altjany,  NY 

Martin,  Agnes  Antonette,  Dayton,  TX 

McGhee,  Harold  L,  Memphis,  TN 

Morris,  Beatrice  Conita,  Dallas,  TX  

Paar,  Steven  V,  Onalaska,  Wl 

Pismenny,  Alexander,  Brooklyn,  NY 

Silver,  Browley,  Newport  News,  VA  _ 

Tucker,  George  Robert  Jr,  Femley,  NV  


04/25/96 
05/06/96 
05/02/96 
05/02/96 
04/23/96 
04/24/96 
05/02/96 
04/23/96 
04/23/96 
04/23/96 
05/02/96 
05/02/96 
04/25/96 
04/23/96 
04/24/96 
04/23/96 
05/06/96 
04/25/96 
05/02/96 
05/02/96 
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Subject,  city,  state 


Willis,  Vincent  J,  Newport  News,  VA 


Patient  Abuse/Neglect  ConvictkMis 


Effective  date 


AHerman,  Marinika,  Denver,  CO - 

Bell,  Catherine  L,  Picayune,  MS 

Boyd,  John,  Memphis,  TN  _ 

Carr,  David  S,  Orleans,  MA 

Coppedge,  Shirley  Pirleen,  Robert  Lee,  TX 

Crowder,  Anthony  E,  Bogue  Chitto,  MS 

Folse,  Suzanne  Marie,  Baton  Rouge,  LA  .... 

Francis,  Lesa  Diann,  Oak  Grove,  LA  

Gordon,  Robin  Ann,  Beeville,  TX  

Hutchinson,  Theresa  Ann,  Buffalo,  NY 

Jenkins,  i^therine  E,  Prrchard,  AL 

Martinez,  Cheryl  Lynn,  Denver,  CO  

McCoy,  Kim  Charlotte,  Greenbriar,  AR  

McCullough,  Vema  Dean,  Slidell,  LA  , 

Newton,  George  Allan,  Cleveland,  TN  

Quails,  Pearline,  Jonesboro,  LA 

Schultz,  Paul,  Bay  City,  Ml  ...: 

Smith,  Inez,  Waco.  TX 

Williams,  Mrchelle  L.  Conway,  AR 


Conviction  for  Health  Care  Fraud 


Daniels,  Sheila  Jefferson,  Houston,  TX 
Wallace,  Denise,  Westwego,  LA  


Controlled  Substance  Convictions 


HabenicW,  James  C,  Oakdale,  CA 


License  Revocation/Suspension 


/Usdelmessih,  Azmi  L,  Vestal,  NY 

Agbet>iyi,  Jonathan  Adeshina,  Corpus  Christi,  TX 

Aguirre-Moran,  Rafael,  Winnie,  TX - 

Atocha,  Jose,  Orange,  CT 

Bergeaux,  Gary  Hert>ert,  New  Orleans,  LA .... 

Black,  Lydia  Lou,  Judsonia,  AR 

Black,  Shirley  Ellena,  Longview,  TX 

Bustiart,  James  Frederick,  Ridgeland.  MS 

Cinsavich,  Scott  A,  Salem,  MA 

Clay.  Sandra,  Stamford,  CT  

Cook,  Burr  L,  Costa  Mesa,  CA 

Fanous,  Michael  M,  Dove  Canyon,  CA 

Farber,  HaroW  I,  Reading,  PA 

Garza,  David,  Houston,  TX ~... — • 

Girtanner,  Rot)ert  Edward,  Houston.  TX  

GoWen,  David  Lee,  New  Orieans,  LA 

Gonzales,  /Mfred  J,  El  Paso,  TX 

Greiner,  Jay  R,  Harrisburg,  PA 

Guthrie.  Tammy  Lynn.  Searcy,  AR 

Hamilton.  Audra  Ann,  Lake  Jackson,  TX 

Hoffman,  Jane  E,  St  Ctoud,  MN 

Hoopes,  Carolyn  Jean,  Marshall,  TX 

Ibarra,  Theresa  C,  Pearsall,  TX 

Jenny,  Samuel,  Mount  Vemon,  IL — 

Key,  Donna  A,  Dayton,  TX — 

Konialian,  Arthur  R,  Newtown  Square,  PA 

Landry,  Linda,  Croton,  CT - 

Layman,  Greg  O,  La  Verne.  CA 

Leblanc,  John  N,  Cut  Off,  LA  

Lehmiller,  John  Erich,  Lafayette,  LA 

Lontine,  Richard  M,  Denver,  CO  

Love,  Jacqueline  L,  Corpus  Christi,  TX 

Marchand,  Jacqueline  Bo,  San  Antonk),  TX  .™_ 

Martin,  Nina  Marie,  Payneway  Station,  AR 

McCord,  Sherry  Lynn,  Moore,  OK 

McGuine,  Kathleen  P,  Bellvue,  CO 

MInutela,  Jack,  Philadelphia,  PA  


05/02/96 


04/25/96 
04/23/96 
04/23/96 
04/29/96 
04/23/96 
04/23/96 
04/23/96 
04/23/96 
04/23/96 
04/2S/96 
04/24/96 
04A2S/96 
04/23«6 
04/23«6 
04/24/96 
04/23«6 
05/06/96 
04/23/96 
04/23/96 


04/23/96 
04/23/96 


05A)6/96 


04/25/96 

04/23/96 

04/23/96 

04/29/96 

04/23/96 

04/23/96 

04/23/96 

04/23/96 

04/29/96 

04/29/96 

05/06/96 

05/06/96 

05A)2/96 

04/23/96 

04/23/96 

04/23/96 

04/23«6 

05/02/96 

04/23/96 

04/23/96 

05/06/96 

04/23/96 

04/23/96 

05/06/96 

04/23/96 

04/29/96 
05106/96 
04/23/96 
04/23«6 
04/25/96 
04/23/96 
04/23/96 
04/23«6 
04/23/96 
04/25/96 
05A)2/96 
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Subject,  city,  state 


hAonis,  Annette  E,  Houston,  TX 

Murray,  Carol  Ann,  DaHas,  TX 

NadaMjinard,  Bernardo,  Boston,  MA 

Oparah,  Victor  O.  Apapa-Lagos,  Nigeria 

Parsons,  Lydia  K,  Odem,  TX 

Robertson,  Charles  A,  Newport  Beach,  CA 

Robinson,  Mary,  Windham,  CA  

Rose,  David  M,  Brookline,  MA  

Ryan,  Tamisha  Kay,  Temple,  TX  

Sands,  Harold  R,  West  Chester,  PA 

SchooJnik,  Philip,  West  Hartford,  CT 

Schuyler,  Lorraine,  Greeley,  CO  

Shird,  Shirley  Kay,  Woodville,  TX 

Sohl,  Frederick,  South  Pasadena,  CA 

Srivastava,  Krishna  K,  Alta  Loma,  CA 

Super  S  Pharmacy,  San  Antonio.  TX 

Turner,  Ruediger,  Cogan  Station,  PA 

Vinup,  Joan  Louise,  New  Park,  PA „. 

Winchester,  John  D,  Clinton,  CT 

Woollams,  Stanley  J,  Ann  Artwf,  Ml  

Wyble,  Timothy  J,  Canyon,  TX 

Yates,  MkAele,  Turtle  Creek,  PA 


Effective  date 


Federal/State  Exclusion/Suspension 


Connell,  David  C  Jr,  Shreveport.  LA  , 

Gesch,  Lyie  A,  Tacoma,  WA  , 

Hauman,  Robert  L,  Toledo,  OH 

Lewis,  Royston  C,  Cleveland,  OH 

Miller,  Gerakjine,  Hazel  Crest,  IL  

Sklass  Drug  Company,  Chicago,  IL  .. 
TDM  Transportation,  Hazel  Crest,  IL  . 


Owned/ControHed  by  Convicted/Excluded 


Chiropractk:  Associates,  Inc.,  Ludington,  Ml 


Default  on  Heal  Loan 


Bamhart,  Jerome  M,  McClellandtown,  PA 

Budsock,  Leonard  A,  Acworth,  GA 

Burton,  Ann  Y,  Chicago,  IL 

Cafaro,  Virginia  I,  San  Francisco,  CA  

Costaras,  Bill  C,  Parma,  OH 

Crislip,  David  F,  Johnson  City,  TN  

Diaz,  Fred,  Bronx,  NY 

Emmerson,  RonaW  Eugene,  Merced,  CA  . 
Gomez,  Mario  Humbarto,  Rrchmond,  VA  .. 

Green,  Judith  G,  Louisville,  KY  

Martin,  David  Z,  Floydada,  TX „ 

Munoz,  Luis  R,  Chicago,  IL  

Nelson,  Rotjert  A,  Suisun  City,  CA 

Oetzel,  Stephen  L,  Wilmington,  OH  

Owens,  Gregory  A,  Claremore,  OK 

Pikoris,  Bernadette,  Brooklyn,  NY  

Ramirez,  Jesus  R,  El  Paso,  TX 

Roberts-Dukes,  Barbara  T,  Martton,  NJ  .„. 

Schaeffer,  Wally  S,  Coralvllle,  lA 

Scott,  Dwight  E,  Cleveland  Hgts,  OH 

Shear,  David  Steven,  Staten  Island,  NY  ... 

Smith,  Cecil  P,  Garland,  TX  

Sullivan,  Joseph  C,  Burbank,  CA  

Swanson,  Timothy  D,  Chk^ago,  IL 

Tracy,  James  M,  Campbell,  CA 

WasiIko,  Thomas  J,  White  Oak,  PA 

Wies,  David  L,  Westlake  Village,  CA  


04/23/96 
04/23/96 
04/29/96 
04/23/96 
04/23/96 
05/06/% 
04/29/96 
04/29/96 
04/23/96 
05/02/96 
04/29/96 
04/25/96 
04/23/96 
05/06/96 
05/06/96 
04/23/96 
05/02/96 
05/02/96 
04/29/96 
05/06/96 
04/23/96 
05/02/% 


04/23/% 
05/06/% 
X)5/06/% 
05/06/% 
05/06/% 
05/06/% 
05/06/% 


05/06/% 


05/02/% 
04/24/% 
05/%/% 
05/06/% 
05/%/% 
04/24/% 
04/25/% 
05/06/% 
05/02/% 
04/24/% 
04/23/% 
05/06/% 
05/06/% 
05/%/% 
04/23/% 
04/25/% 
04/23/% 
04/25/% 
05/%/% 
05/%/% 
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04/23/% 
05/%/% 
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05/06/% 
05/02/% 
05/%/% 
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Dated:  May  7, 19%. 
William  M.  Libercci, 
Director,  Health  Care  Administrative 
Sanctions,  Office  of  Civil  Fraud  and 
Administrative  Adjudication. 
(FR  Doc.  96-12105  Filed  5-14-%;  8:45  am) 

BHJJNO  CODE  41S0-e4-P-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Office  of  Trust  Funds  Management 
National  Tribal  Consultation 

AGENCY:  Office  of  Trust  Funds 
Management,  Interior. 

ACTION:  Notice  of  Tribal  Consultation 
Meeting— Financial  Trust  Services 
Improvement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  the  Special  Trustee  (OST), 
Office  of  Trust  Funds  Management 
(OTFM),  will  conduct  four  (4) 
consultation  meetings  with  any  Indian 
tribe,  band,  nation.  Individual  Account 
holders  or  other  organized  group  or 
community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.688),  which  is 
recognized  as  eligible  for  the  trust 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

The  purpose  is  to  obtain  oral  and 
written  comments  regarding  a  number 
of  options  to  improve  Individual  Indian 
Money  (IIM)  accounting  and  customer 
service  with  approximately  300,000 
nationwide  account  holders.  The 
options  were  developed  by  a  Tribal/ 
Federal  Work  Group  which  was 
established  to  assist  OTFM  in 
developing  a  number  of 
recommendations  to  resolve  technical 
and  customer  service  problems.  A 
number  of  General  Accounting  Office 
(GAO),  Office  of  Management  and  ' 
Budget  (0MB),  and  Department  of 
Interior  (DOI)  audits  of  the  IIM  function 
have  concluded  that  internal  controls 
are  inadequate  for  controlling  receipts 
and  disbursements  for  this  function. 
DATES  (1996):  Four  (4)  consultation 
sessions  will  be  conducted: 
June  25-27,  Tulsa,  OK,  Adam's  Mark  Hotel, 

100  East  2nd  Street,  Tulsa,  OK  74103,  918- 

582-9000. 
July  9-11,  Phoenix,  AZ,  The  Pointe  at  Squaw 

Peak,  7677  North  16th  Street,  Phoenix,  AZ 

85020,  602-997-2626. 
July  30-August  1,  Portland,  OR,  Red  Lion 

Columbia  River,  1401  N.  Hayden  Island 

Dr.,  Portland,  OR  97217,  503-283-2111. 


August  20-22,  Bismarck,  ND,  Holiday  Inn, 
605  East  Broadway,  Bismarck,  ND  58501, 
701-255-GOOC. 

All  sessions  will  begin  at  8:30  am  and 
adjourn  at  5:00  pm.  Public  attendance 
may  be  limited  to  the  space  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Gerard,  Program  Analyst,  Office 
of  Trust  Funds  Management, 
Department  of  the  Interior  505 
Marquette  NW..  Suite  700, 
Albuquerque,  New  Mexico  87102, 
telephone  number  505-248-5751  and 
fax  number  505-248-5782. 
SUPPLBMENTARY  INFORMATION:  The 
purpose  of  the  consultation  meeting  is 
to  provide  Indian  tribes  and  individuals 
an  opportimity  for  participation  in  the 
improvement  of  IIM  customer  service. 
The  anticipated  result  of  the 
consultation  is  to  ensure  that  the 
Department  adheres  to  the  mandates  of 
Pub.  Law  103-412,  the  American  Indian 
Trust  Fund  Management  Reform  Act. ' 
Specifically,  the  Department  must 
ensure  that:  (1)  IIM  funds  are  deposited 
on  a  timely  basis;  (2)  IIM  interest  is  paid 
on  a  timely  basis;  (3)  proper  accounting 
for  IIM  daily  and  annual  balances  exists; 
and  (4)  periodic  statements  to  IIM 
account  holders  will  be  provided. 

All  oral  and  written  comments 
presented  by  tribes  and  individual 
account  holders  at  the  tribal 
consultation  meetings  will  be  recorded, 
transcribed  and  taken  into  consideration 
by  the  agency. 

Summaries  of  the  meetings  will  be 
available  for  public  inspection  and 
copying  ten  days  following  the  meeting. 

Dated:  May  8, 19%. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  96-12142  Filed  5-14-%;  8:45  ami 
MLUNG  CODE  431(MIS-P 


Bureau  of  L^nd  Management 

[NV-030-06-1 020-00-24-1  A] 

Sierra  Front/Northwest  Great  Basin 
Resource  Advisory  Council— Notice  of 
Meeting  Locations  and  Times 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Resource  Advisory  Council 
meeting  locations  and  times. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM)  Council 
meetings  will  be  held  as  indicated 
below.  The  agenda  includes  discussion 
of  laws  and  regulations  that  pertain  to 


grazing,  a  statewide  update  of  standards 
and  guidelines,  public  comment  period 
and  aeterminalion  ot  th^  subject  matier 
for  future  meetings. 

AH  meetings  are  open  to  the  public. 
The  public  may  present  vmtten 
comments  to  the  council.  Each  formal 
council  meeting  will  have  a  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Joan 
Sweetland  at  the  Carson  City  District 
Office  1535  Hot  Springs  Road,  Carson 
aty,  NV  899706,  telephone  (702)  885- 
6000. 

DATES,  TIMES:  The  council  will  meet  on 
June  12th  and  13th  at  the  Bureau  of 
Land  Management,  Nevada  State  Office. 
850  Harvard  Way,  Reno,  NV  89520- 
0006  on  June  12  firom  8:00  a.m.-5:00 
p.m.  Public  comment  period  will  be  at 
1:30  p.m.  On  June  13  council  will  meet 
from  8:00  a.m.  to  3:00  p.m. 
Siff>PLEMBfrARY  INFORMATION:  The 
purpose  of  the  council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Sweetland,  Public  Affairs 
Specialist,  Carson  City  District, 
telephone  (702)  885-6000. 

Dated:  May  3.  1996. 
lohn  O.  Singlaub, 
District  Manager. 
(FR  Doc.  96-12101  Filed  5-14-%;  8:45  ami 

BHXMG  CODE  4910-HC-M 


Rsh  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  s|>ecies.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

PRT-814542. 

Applicant:  Gary  Parker,  Columbus,  NE. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygarcus 
dorcas)  culled  from  a  captive  herd 
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maintained  under  the  management 
program  of  the  Repubhc  of  South  Africa, 
for  the  purpose  pf  enhancement  of  the 
survival  of  the  species. 
PRT-812428. 

Applicant:  thvanton  Seals,  Pointe  Vedra 
Beach.  FL 

The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  [Damalisus  pygarus  dorcas) 
culled  from  a  captive  herd  maintained 
under  the  management  program  of  the 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 
PRT-«13403. 
Applicant:  Bruce  Rendall,  Kipling,  NC 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  snow 
leopards  (Panthera  unica),  clouded 
leopards  [Neofelis  nebulosa)  Ruffed 
lemiur  [Varecia  v.  ruber)  from  Nashville 
Zoo  for  the  purpose  of  enhancement  of 
the  survival  of  the  species  through 
propagation. 
PRT-«13960. 

Applicant:  Duke  University  Primate  Center, 
Durham,  NC 

The  applicant  requests  a  permit  to 
export  tissues  from  Aye-aye 
[Daubentonia  madagascarensis). 
Diademed  sifaka  (Propithecus  verreauxi 
coquereli),  lemur  (Eulemur  coronatus). 
Flat-tailed  dwarf  lemur  [Cheirogaleus 
medius),  Ring-tailed  lemur  (Lemur 
catta).  Grey  gentle  lemur  (Hapalemur 
griseus)  for  the  purpose  of  the  survival 
of  the  species  through  scientific 
research. 
PRT-814414. 

Applicant:  San  Diego  Wild  Animal  Park, 
Escondido,  CA. 

The  applicant  requests  a  permit  to 
import  200  vials  of  blood,  serum  and 
tissue  samples  from  Sclater's  Monal 
pheasant  (Lophophorvs  sclateri)  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  scientific 
research. 
PRT-«14585. 

Applicant:  Wildlife  Conservation  Society, 
Bronx.  NY. 

The  applicant  requests  a  permit  to 
import  biological  samples  of  tiger 
[Panthera  tigris),  Swamp  deer  (Cervus 
eldi).  Leopard  cat  (Felis  bengalensis 
bengalensis).  Clouded  leopard  [Neofelis 
nebulosa),  Asian  golden  cat  [Felis 
temmincki).  Marble  cat  [Pardofelis 
marmorata),  Malabar  large  sport  civet 
[Viverra  civettina)  from  Dusit  Zoo  and 
Khao  Kheow  Zoo,  Thailand  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  scientific 
research. 


PRT-777744. 

Applicant:  The  Hawthorn  Corporation, 
Grayslake.  IL 

The  applicant  requests  a  permit  to 
export  and  import  captive-bom  tigers 
[Panthera  tigris)  and  progeny  of  the 
animals  is  currently  held  by  the 
applicant  and  any  animals  acquired  in 
the  United  States  by  the  applicant  to/ 
from  world  wide  locations  to  enhance 
the  survival  of  the  species  through 
conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 
PRT-814415. 

Applicant:  International  Wildlife  Veterinary 
Services,  Fair  Oaks,  CA. 

The  applicant  requests  a  permit  to 
import  sera  and  plasma  samples  and  red 
and  white  cells  from  Black  Rhino 
[Diceros  bicomis)  from  Zimbabwe  Parks 
and  Wildlife  Management  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  scientific 
research. 
PRT-814588. 

Applicant:  Brian  McMillan,  Canyon  Country, 
CA. 

The  applicant  requests  a  permit  to 
export  and  import  captive-bom  tigers 
(Panthera  tigris)  and  leopards  [Panthera 
pardus)  and  progeny  of  the  animals 
currently  held  by  the  applicant  and  any 
animals  acquired  in  the  United  States  by 
*the  applicant  to/from  world  wide 
locations  to  enhance  the  survival  of  the 
species  through  conservation  education. 
This  notification  covers  activities 
conducted  by  the  applicant  over  a  three 
year  period. 
PRT-814593. 

Applicant:  Duke  University  Primate  Center, 
Durham,  NC 

The  applicant  requests  a  permit  to 
export  one  male  and  one  female  Gentle 
gray  lemur  [Hapalemur  griseus  griseus) 
and  one  male  and  female  of  the  Red- 
bellied  lemur  [Eulemur  rubriventer)  to 
the  Banham  Zoo,  United  Kingdom  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
propagation. 
PRT-8t4589. 
Applicant:  Miami  Metrozoo,  Miami,  PL. 

The  applicant  requests  a  permit  to 
import  the  carcass  of  a  female  Harpy 
eagle  [Harpia  harpyja)  from  Summit 
Gardens,  Panama  for  the  purpose  of 
enhancement  to  the  survival  of  the 
species  through  conservation  education. 
PRT-814586. 
Applicant:  Christine  Fiorello,  Worcester,  MA. 

The  applicant  requests  a  permit  to 
import  cheetah  [Acinonyx  jubatus) 


skulls  from  Cheetah  Conservation  Fund, 
Namibia  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  scientific  research. 

PRT-814765. 

Applicant:  Jayne  Gerson,  Duke  University, 
Durham,  NC  ^ 

The  applicant  requests  a  permit  to 
import  blood  samples  from  brown  lemur 
[Lemur  fulvus  rufus)  horn  Madagascar 
for  the  purpose  of  the  enhancement  of 
the  survival  of  the  species  through 
scientific  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  deceived  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  conunent  on 
the  following  application(s)  for -permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C,  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT-814695. 

Applicant  G.F.  Cota,  Old  Dominion 
University,  Norfolk,  VA. 

Type  of  Permit:  Import  for  scientific  research. 

Name  and  Number  of  Animals:  Polar  Bear 
[Ursus  maritimus)  and  walrus  {Odobenus 
rosmarus),  1  each. 

Summary  of  Activity  to  be  Authorized:  The 
applicant  has  requested  a  permit  to  import 
tissue  samples  from  one  polar  bear  and  one 
walrus  for  the  purposes  of  scientific 
research  related  to  environmental 
contamination. 

Source  of  Marine  Mammals  for  Besearch/ 
Public  Display:  Canada;  samples  to  be 
obtained  from  legally  harvested  animals. 

Period  of  Activity:  Up  to  five  years  from 
issuance  of  a  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Conmiittee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  430,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 


The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Ppvacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated:  May  10, 1996. 
Mary  Ellen  P.  Amtower. 

Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  96-12196  Filed  5-14-96;  8:45  am) 
BIUING  COOE  4310-«6-P 
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issuance  of  Permit  for  iMarine 
Mammals 

On  March  6, 1996,  a  notice  was 
published  in  the  Federal  Register,  vol. 
61.  no.  45.  page  8969.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Zoological 
Society  of  San  Diego  for  a  permit  (PRT- 
811418)  to  import  two  orphaned  polar 
bear  cubs  from  Canada. 

Notice  is  hereby  given  that  on  May  6. 
1996,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  358-2281. 

Dated:  May  10, 1996. 
Mary  Ellen  P.  Amtower, 

Acting  Chief  Bmnch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc.  96-12197  Filed  5-14-96;  8:45  am] 
BILUNG  COM  43ia-66-P 


Minerals  Management  Service 

Outer  Continental  Slielf,  Alaslca 
Region,  Beaufort  Sea  Lease  Sale  144 

AGENCY:  Minerals  Management  Service. 
ACTION:  Notice  of  availability  of  the  final 
environmental  impact  statement. 

The  Minerals  Management  Service 
(MMS)  has  prepared  a  final 
Environmental  Impact  Statement  (EIS) 
relating  to  the  proposed  1996  Outer 
Continental  Shelf  oil  and  gas  lease  sale 
of  available  unleased  blocks  in  the 


Beaufort  Sea.  The  proposed  Beaufort 
Sea  Sale  144  will  offer  for  lease 
approximately  9.8  million  acres.  Single 
copies  of  the  final  EIS  can  be  obtained 
from  the  Regional  Director.  Minerals 
Management  Service,  Alaska  Region, 
949  East  36th  Avenue.  Anchorage, 
Alaska  99503-4302.  Attention:  Public 
,  Information.  Copies  can  be  requested  by 
telephone.  (907)  271-6070. 

Copies  of  the  final  HS  will  also  be 
available  for  inspection  in  the  following 
public  libraries: 
Alaska  Resource  Library,  U.S. 
Department  of  the  Interior, 
Anchorage,  AK 
Alaska  State  Library,  Juneau,  AK 
Army  Corps  of  Engineers  Library,  U.S. 
Department  of  Defense,  Anchorage. 
AK 
Elmer  E.  Rasmuson  Library,  310  Tanana 

Drive,  Fairbanks,  AK 
Fairbanks  North  Star  Borough  Public 
Library  (Noel  Wien  Library).  1215 
Cowles  Street.  Fairbanks,  AK 
George  Francis  Memorial  Library, 

Kotzebue,  AK 
Kaveolook  School  Library.  Kaktovik,  AK 
Kegoayah  Kozga  Public  Library,  Nome. 

AK 
Nellie  Weyiouanna  Uisaavik  Library, 

Shishmaref,  AK 
North  Slope  Borough  School  District 
Library/Media  Center.  Barrow,  AK 
Northern  Alaska  Environmental  Center 
Library,  218  Driveway,  Fairbanks,  AK 
Nuiqsut  Library.  Nuiqsut.  AK 
Tikigaq  Library.  Point  Hope,  AK 
University  of  Alaska,  Ancnorage 
Consortivun  Library,  3211  Providence 
Dr.,  Anchorage,  AK 
University  of  Alaska,  Fairbanks  Institute 
of  Arctic  Biology,  311  Irving  Bldg., 
Fairbanks,  AK 
University  of  Alaska-Juneau  Library, 
11120  Glacier  Highway,  Juneau,  AK. 
Dated:  April  19, 1996. 
Thomas  GemhoSer, 

Associate  Director  for  O^hore  Minerals 
Management. 

IFR  Doc.  96-12168  Filed  5-14-96;  8:45  am) 
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Outer  Continental  Shelf,  Gulf  of  Mexico 
Region,  Proposed  Central  and  Western 
Gulf  Sales  166  and  168 

agency:  Minerals  Management  Service 
(DOT). 

action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
(EIS)  and  Intent  to  Hold  Public  Hearings 
Regarding  Proposed  Central  and 
Western  Gulf  of  Mexico  Sales  166  and 
168. 

The  Minerals  Management  Service 
has  prepared  a  drafi  EIS  relating  to 


proposed  1997  Outer  Continental  Shelf 
(OCS)  oil  and  gas  lease  sales  in  the 
Central  and  Western  Gulf  of  Mexico. 
The  proposed  Central  Gulf  Sale  166  will 
offer  for  lease  approximately  30.3 
million  unleased  acres,  and  the 
proposed  Western  Giilf  Sale  168  will 
offer  approximately  28.2  million 
unleased  acres.  The  EIS  analyzes  a  range 
of  potential  resources  and  projected 
activities  for  each  proposed  lease  sale. 
In  an  effort  to  make  this  EIS  more 
focused  and  readable,  the  scenario  has 
been  simplified,  redundancies  have 
been  eliminated,  and  the  format  has 
been  streamlined.  This  allows 
decisionmakers  and  readers  to  focus  on 
the  information  specific  to  each 
proposed  action. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
Attention:  Public  Information  Unit  (MS- 
5034).  1201  Ehnwood  Park  Boulevard. 
Room  114,  New  Orleans,  Louisiana 
70123-2394  or  call  (800)  200-GULF. 

Copies  of  the  draft  EIS  will  also  be 
available  for  review  by  the  public  in  the 
following  Ubraries: 

Texas 

Alma  M.  Carpenter  Public  Library,  330 

South  Ann.  Sourlake; 
Aransas  Pass  Public  Library,  110  North 

Lamont  Street,  Aransas  Pass; 
Austin  Public  Library.  402  West  Ninth 

Street.  Austin; 
Bay  City  Public  Library,  1900  Fifth 

Street.  Bay  Qty; 
Brazoria  County  Library,  410  Brazoport 

Boulevard,  Freeport; 
Calhoun  County  Library,  301  South 

Ann,  Port  Lavaca: 
Chambers  County  Library  System,  202 

Cummings  Street.  Anahuac; 
Comfort  Public  Library,  Seventh  &  High 

Streets.  Comfort; 
Corpus  Christi  Central  Library,  805 

Comanche  Street.  Corpus  Qiristi; 
Dallas  Public  Library.  1513  Young 

Street.  Dallas; 
Houston  Public  Library,  500  McKinney 

Street,  Houston; 
Jackson  County  Library,  411  North 

Wells  Street,  Edna; 
Lamar  University,  Gray  Library,  Virginia 

Avenue,  Beaumont; 
LaRatama  Library,  505  Mesquite  Street, 

Corpus  Christi; 
Liberty  Municipal  Library,  1710  Sam 

Houston  Avenue,  Liberty; 
Orange  Public  Library,  220  North  Fifth 

Street,  Orange; 
Port  Arthur  Public  Library,  3601 

Cultural  Center  Drive.  Port  Arthur; 
Port  Isabel  Public  Llibrary.  213  Yturria 

Street,  Port  Isabel; 
Reber  Memorial  Library  193  North 

Fourth,  Raymondville; 
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Refugio  County  Public  Library.  815 

South  Conunerce  Street,  Refugio; 
Rice  University,  Fondren  Library.  6100 

South  Main  Street,  Houston; 
R.J.  Kleberg  Public  Library,  Fourth  and 

Henrietta,  Kingsville; 
Rockwall  County  Library,  108  South 

Fannin  Street,  Rockwall; 
Rosenberg  Library.  2310  Sealy  Street, 

Galveston; 
Sam  Houston  Regional  Library  k 

Research  Center,  FM  1011  Governors 

Road,  Liberty; 
Texas  A&M  University,  Corpus  Christi 

Library,  6300  Ocean  Drive,  Corpus 

Christi; 
Texas  A&M  University,  Evans  Library, 

Spence  and  Lubbock  Streets.  College 

Station; 
Texas  Southmost  College  Library,  1825 

May  Street,  Brownsville; 
Texas  State  Library,  1200  Brazos  Street. 

Austin; 
University  of  Houston  Library,  4800 

Calhoun  Boulevard,  Houston; 
University  of  Texas  at  Brownsville, 

Oliveria  Memorial  Library,  80  Fort 

Brown,  Brownsville; 
University  of  Texas  Law  School,  Tarlton 

Law  Library,  727  East  26th  Street, 

Austin; 
University  of  Texas,  LBJ  School  of 

Public  Affairs  Library,  2313  Red  River 

Street,  Austin; 
University  of  Texas  Library,  21st  and 

Speedway  Streets,  Austin; 
Victoria  Public  Library,  320  North  Main, 
Victoria. 

Louisiana 

Calcasieu  Parish  Library,  327  Broad 

Street,  Lake  Charles; 
Cameron  Parish  Library,  Marshall 

Street,  Cameron; 
Grand  Isle  Branch  Library,  Highway  1, 

Grand  Isle; 
Government  Documents  Library,  Loyola 

University,  6363  St.  Charles  Avenue, 

New  Orleans; 
Iberville  Parish  Library,  24605  J.  Gerald 

Berret  Boulevard,  Plaquemine; 
Jefferson  Parish  Lobby  Branch  Library, 

3410  North  Causeway  Boulevard, 

Metairie; 
Jefferson  Parish  West  Bank  Outreach 

Branch  Library,  2751  Manhattan 

Boulevard,  Harvey; 
Lafayette  Public  Library,  301  W. 

Congress  Street,  Lafayette; 
Lafitte  Branch  Library,  Route  1,  Box  2. 

Lafitte: 
Lafourche  Parish  Library,  303  West  5th 

Street,  Thibodaux; 
Louisiana  State  University  Library,  760 

Riverside  Road.  Baton  Rouge; 
Louisiana  Tech  University,  Prescott 

Memorial  Library,  Everet  Street, 

Ruston; 
LUMCON.  Library.  Star  Route  541, 

Chauvin; 


McNeese  State  University,  Luther  E. 

Frazar  Memorial  Library,  Ryan  Street. 

Lake  Charles; 
New  Orleans  Public  Library.  219  Loyola 

Avenue.  New  Orleans; 
NichoUs  State  University.  NichoUs  State 

Library.  Leighton  Drive.  Thibodaux; 
Plaquemines  Parish  Library.  203 

Highway  11,  South.  Buras; 
St.  Bernard  Parish  Library.  1125  East  St. 

Bernard  Highway.  Chalmette: 
St.  Charles  Parish  Library,  105 

Lakewood  Drive,  Luling; 
St.  John  The  Baptist  Parish  Library, 

1334  West  Airline  Highway,  Laplace; 
St.  Mary  Parish  Library,  206  Iberia 

Street,  Franklin; 
St.  Tammany  Parish  Library,  Covington 

Branch,  310  West  21st  Street. 

Covington; 
St.  Tammany  Parish  Library,  Slidell 

Branch,  555  Robert  Boulevard,  SUdell; 
Terrebonne  Parish  Library,  424  Roussell 

Street,  Houma; 
Tulane  University,  Howard  Tilton 

Memorial  Library,  7001  Freret  Street, 

New  Orleans; 
University  of  New  Orleans  Library, 

Lakeshore  Drive,  New  Orleans; 
University  of  Southwestern  LA,  Dupre 

Library,  302  East  St.  Mary  Boulevard, 

Lafayette; 
VermiUon  Parish  Library,  Abbeville 

Branch,  200  North  Street,  Abbeville. 

Mississippi 

Gulf  Coast  Research  Laboratory,  Gunter 

Library,  703  East  Beach  Drive,  Ocean 

Springs; 
Hancock  County  Library  System.  312 

Highway  90,  Bay  Saint  Louis: 
Harrison  County  Library,  14th  and  21st 

Avenues,  Gulfport; 
Jackson  George  Regional  Library 

System,  3214  Pascagoula  Street. 

Pascagoula. 

Alabama 

Dauphin  Island  Sea  Lab,  MESC  Library, 

Bienville  Boulevard,  Dauphin  Island; 
Gulf  Shores  Public  Library,  Municipal 

Complex,  Route  3,  Gulf  Shores; 
Mobile  Public  Library,  701  Government 

Street,  Mobile; 
Montgomery  Public  Library,  445  South 

Lawrence  Street,  Montgomery; 
Thomas  B.  Norton  PubUc  Library,  221 

West  19th  Avenue,  Gulf  Shores; 
University  of  South  Alabama, 

University  Boulevard,  Mobile. 

Plorida 

Bay  County  Public  Library,  25  West 

Government  Street,  Panama  City; 
Florida  A&M  University,  Coleman 

Memorial  Library.  M.L.  King 

Boulevard,  Tallahassee 
Florida  Northwest  Regional  Library,  25 

West  Government  Street,  Panama 

aty: 


Florida  State  University,  Strozier 
Library,  Call  Street  and  Copeland 
Avenue,  Tallahassee; 
Fort  Wahon  Beach  Public  Library,  105 
Miracle  Strip  Parkway,  Fort  Walton 
Beach; 
Leon  County  Public  Library,  200  West 

Park  Avenue,  Tallahassee; 
University  of  Florida  Library,  University 

Avenue,  Gainesville; 
University  of  Florida,  Holland  Law 
Center  Library,  SW  25th  and  2nd 
Ave.,  Gainesville; 
West  Florida  Regional  Library,  200  West 
Gregory  Street,  Pensacola. 
Public  hearings  for  proposed  Central 
and  Western  Gulf  of  Mexico  Sales  166 
and  168:  In  accordance  with  30  CFR 
256.26,  the  Minerals  Management 
Service  will  hold  two  public  hearings 
(dates,  times,  and  locations  are  listed 
below)  soliciting  comments  on  the  draft 
EIS  for  proposed  1997  Gulf  of  Mexico 
Sales  166  and  168.  The  hearings  will 
provide  the  Secretary  of  the  Interior 
with  information  from  interested  parties 
that  will  help  in  the  evc|}uation  of  the 
potential  effects  of  proposed  lease  Sales 
166  and  168: 

Texas— Houston,  on  July  17, 1996;  1:00 
to  3:00  p.m.  at  the  Marriott 
International  Airport  Hotel,  18700 
John  F.  Kennedy  Boulevard,  and 
Louisiana — New  Orleans,  on  July  18, 
1996;  1:00  to  3:00  p.m.  at  the  Minerals 
Management  Service,  1201  Ehnwood 
Park  Boulevard,  Conference  Room 
111,  Jefferson,  Louisiana. 
These  hearings  will  also  serve  as  an 
early  opportunity  for  determining  the 
scope  of  significant  issues  related  to  the 
development  of  draft  EIS's  for  Central 
and  Western  Gulf  of  Mexico  Sales 
proposed  in  the  5- Year  OCS  Oil  and 
Gas  Leasing  Program  for  1997-2002. 
The  MMS  proposes  to  prepare  separate 
EIS's  for  the  Western  Gulf  and  the 
Central  Gulf.  Each  EIS  will  address  all 
of  the  proposed  sales  in  that  planning 
area  as  scheduled  in  the  5-year  program. 
The  hearings  will  provide  information 
for  the  development  of  appropriate 
alternatives  and  mitigating  measures,  as 
well  as  for  the  identification  of 
significant  issues. 

Persons  who  wish  to  testify  at  these 
hearings  may  register  the  day  of  the 
hearing  at  the  hearing  sites  beginning  1 
hour  prior  to  the  meeting.  Oral 
testimony  should  be  limited  to  10 
minutes.  Each  hearing  will  begin  at  the 
specified  time  and  will  recess  when  all 
speakers  have  had  an  opportunity  to 
testify.  If  there  are  no  additional 
speakers,  the  hearing  will  adjourn 
immediately  after  the  recess.  Testimony 
may  be  supplemented  by  a  written 
statement  that,  if  submitted  at  a  hearing, 
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will  be  considered  as  part  of  the  hearing 
record 

Those  unable  to  attend  the  hearing 
may  submit  written  statements  until  the 
close  of  the  comment  period.  Written 
statements  should  be  submitted  to  the 
Regional  Director,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  1201  Elmwood  Park 
Boulevmd,  New  Orleans,  Louisiana 
70123-2394.  The  comment  period 
closes  August  10, 1996. 

Dated:  May  7. 1996. 

Thomas  Gemhoiier, 

Associate  Director  for  Offshore  Minerals 
Management. 

(PR  Doc.  96-12169  Filed  5-14-96;  8:45  am] 
BIUJNQ  CODE  4310-MR-P 


National  Park  Service 

Petroglyph  National  Monument;  Notice 
of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  public 
meeting  of  the  Petroglyph  National 
Monument  Advisory  Commission  will 
be  held  on  Friday.  June  21, 1996. 

The  Public  meeting  will  be  held  from 
9  a.m.-12  noon  at  the  Indian  Pueblo 
Cultural  Center,  2401 12th  Street  N.W.. 
Albuquerque,  New  Mexico. 

Petroglyph  National  Monument 
Advisory  Commission  was  chartered 
pursuant  to  Public  Law  101-313,  which 
established  Petroglyph  National 
Monument,  to  advise  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparation  of  the  monument's 
general  management  plan. 

At  the  June  21, 1996  meeting,  the 
status  of  the  general  management 
planning  process  will  be  discussed. 
Commission  members  will  be 
introduced  to  the  new  Superintendent 
and  an  election  of  Commission  officers  " 
will  be  conducted.  Any  member  of  the 
public  may  file  a  written  statement 
concerning  the  matters  to  be  discussed 
at  the  Conunission  meeting  with  the 
Superintendent,  Pelroglyph  National 
Monument. 

Persons  who  wish  further  information 
concerning  the  meeting  may  contact 
Judith  Cordova,  Superintendent, 
Petroglyph  National  Monument,  6001 
Unser  Blvd.  N.W.,  Albuquerque,  New 
Mexico,  87120,  telephone  505/899- 
0205. 

Minutes  of  the  Commission  will  be 
available  for  public  inspection  six 
weeks  after  the  meeting,  at  Petrogl5rph 
National  Monument  headquarters. 


Dated:  May  &,  1996. 

Diane  E.  Souder. 

Acting  Superintendent,  Petwgtyph  National 
Monument 

(FR  Doc.  96-12118  Filed  5-14-96;  8:45  ami 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Proposed  Collection:  Comment 
Request 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Comments  are  requested  concerning:  (a) 
whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Send  comments  on  or  before 
June  28. 1996. 

ADDRESS  INFORMATION  TO:  Mary  Ann 
Ball,  Bureau  of  Management,  Office  of 
Administrative  Services,  Information 
Support  Services  Division,  U.S.  Agency 
for  International  Development,  B930 
N.S..  Washington.  D.C.  (202)  736-4743 
or  via  e-mail  MABall@USAID.Gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Number:  OMB  0412-0017. 

Form  Number:  AID  1440-3. 

Title:  Contractor's  Certificate  and 
Agreement  with  the  U.S.  Agency  for 
International  Development/Contractor's 
Invoice  and  Contract  Abstract. 

Type  of  Submission:  Renewal. 

Purpose;  USAID  finances  host  country 
contracts,  for  technical  and  professional 
services  and  for  the  construction  of 
physical  facilities,  between  the 
contractors  for  such  services  and 
entities  in  the  country  receiving 
assistance  under  loan  or  grant 
agreements  with  the  recipient  country. 
USAID  is  not  a  party  to  these  contracts, 
and  the  contracts  are  not  subject  to  the 
FAR.  In  its  role  as  the  financing  agency, 
USAID  needs  some  means  of  collecting 
information  directly  from  the 


contractors  supplying  such  services  so 
that  it  may  take  appropriate  action  in 
the  event  that  the  contractor  does  not 
comply  with  applicable  USAID 
regulations.  The  information  collection, 
recordkeeping,  and  reporting 
requirements  are  necessary  to  assure 
that  USAID  funds  are  expended  in 
accordance  with  statutory  requirements 
and  USAID  policies. 

Annual  Reporting  Burden: 
Respondents:  30,  Annual  responses:  12, 
Average  hours  per  response:  .50,  Total 
annual  res|>onses:  360. 

Dated:  May  1.  1996. 
GcBBase  E.  Pettigrew, 

Chief,  Information  Support  Services  Division, 
Office  of  Administrative  Services.  Bureau  of 
Management. 

(PR  Doc  96-12126  Filed  5-14-96;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  Na  731-TA-746 
(Prelimjnary)] 

Beryllium  Metal  and  HIgh-Beryffium 
Alloys  From  KazaWistan 

Oetermination 

On  the  basis  of  the  record  ■  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673b{a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from 
Kazakhstan  of  beryllium  metal  and 
high-beryllium  alloys,^  that  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).' 


■  The  record  is  defined  in  mc  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §207.2(0). 

'The  subject  products  aretwryllium  metal  and 
high-beryllium  alloys  with  a  beryllium  content 
equal  to  or  greater  than  30  percent  by  weight, 
whether  in  ingot,  billet,  powder,  block,  lump, 
chunk,  blank,  or  other  semiHnished  form.  These  ar« 
intermediate  or  semifinished  products  thai  require 
further  machining,  casting  and/or  fabricating  into 
sheet,  extrusions,  forgings  or  other  shapes  in  order 
to  meet  the  speciflcalions  of  the  end  user.  Beryllium 
metal  and  high-  beryllium  alloys  within  the  scope 
of  this  investigation  are  classiflable  under 
subheadings  8112.11.60,  8112.11.30,  7601.20.90, 
and  elsewhere  in  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTS).  Although  the  HTS 
subheadings  are  provided  for  convenience  and 
Customs  purposes,  the  written  description  of  the 
scope  of  this  investigation  is  dispositive:  e.g.. 
sut^l  cut-to-size  blocks  and  drilled  tubular  blank* 
of  beryllium  metal  may  be  provided  for  as  wrought 
products  in  HTS  subheading  8112.19.00. 

'Commissioner  Lynn  M.  Bragg  finds  that  there  is 
a  reasonable  indication  that  an  industry  in  the 
United  States  is  threatened  with  material  injury  by 
reason  of  imports  firom  Kazakhstan  of  beryllium 
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Background 

On  March  14.  1996.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Brush 
Wellman,  Cleveland.  OH.  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  beryllium  metal  and  high- 
beryllium  alloys  from  Kazakhstan. 
Accordingly,  effective  March  14, 1996, 
the  Commission  instituted  antidumping 
investigation  No.  731-TA-746 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  26, 1996  (61 
FR  13213).  The  conference  was  held  in 
Washington,  DC,  on  April  3, 1996,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  May  6, 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2959 
(May  1996),  entitled  "Beryllium  Metal 
and  High-Beryllium  Alloys  firom 
Kazakhstan:  Investigation  No.  731-TA- 
746  (Preliminary)." 

By  order  of  the  Commission. 

Issued:  May  8, 1996. 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  96-12183  Filed  5-14-96;  8:45  ami 
WLUNQOOOC  7020-M-P 


Pnvestigatlon  No.  332-367] 

General  Agreement  on  Trade  in 
Services:  Examination  of  South 
American  Trading  Partners'  Schedules 
of  Commitments 

agency:  International  Trade 
Commission,  Department  of  Commerce. 
ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  May  6, 1996. 
SUMMARY:  Following  receipt  on  April  9, 
1996.  of  a  request  from  the  Office  of  the 
United  States  Trade  Representative 
(USTR),  the  Commission  instituted 
Investigation  No.  332-367,  General 
Agreement  on  Trade  in  Services: 
Examination  of  South  American  Trading 
Partners'  Schedules  of  Commitments, 


metal  and  high-beryllium  alloys  that  are  alleged  to 
be  sold  in  the  United  Stales  at  LTFV. 


under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)). 
FOR  FURTHER  INFORMATION:  intormation 
on  service  industries  may  be  obtained 
from  Mr.  Richard  Brown,  Office  of 
Industries  (202-205-3438)  and  Mr. 
Christopher  Melly,  Office  of  Industries 
(202-205-3461);  economic  aspects,  from 
Mr.  William  Donnelly,  Office  of 
Economics  (202-205-3223);  and  legal 
aspects,  from  Mr.  William  Gearhart, 
Office  of  the  General  Counsel  (202-205- 
3091).  The  media  should  contact  Ms. 
Margaret  O'Laughlin,  Office  of  Public 
Affairs  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 

Background 

As  requested  by  the  USTR  in  a  letter 
dated  April  5, 1996,  the  Commission, 
pursuant  to  section  332(g)  of  the  Tariff 
Act  of  1930,  has  instituted  an 
investigation  and  will  prepare  a  report 
that  (1)  examines  the  content  of  foreign 
schedules  of  commitments  imder  the 
General  Agreement  on  Trade  in  Services 
(GATS),  explaining  the  commitments  in 
non-technical  language;  and  (2)  seeks  to 
identify  the  potential  benefits  and 
limitations  of  foreign  commitments. 
Also  as  requested,  the  Commission  will 
focus  on  sector-specific  commitments 
scheduled  by  Argentina,  Bolivia,  Brazil, 
Chile,  Colombia,  Paraguay,  Peru, 
Uruguay,  and  Venezuela  with  respect  to 
the  following  industries: 

•  distribution  services  (defined^as 
wholesaling,  retailing,  and  firanchising 
services); 

•  education  services; 

•  communication  services  (defined  as 
enhanced  telecommunication,  courier, 
and  audiovisual  services); 

•  health  care  services; 

•  professional  services  (defined  as 
accounting,  advertising,  and  legal 
services); 

•  architectural,  engineering,  and 
construction  (AEC)  services; 

•  land-based  transport  services 
(defined  as  rail  and  trucking  services); 
and 

•  travel  and  tourism. 

In  addition,  the  Commission  will 
examine  horizontal  commitments 
relevant  to  the  specified  industries,  such 
as  those  regarding  investment  and 
temporary  entry  and  stay  of  foreign 
workers.  As  requested  by  the  USTR,  the 
Commission  plans  to  deliver  its  report 
to  the  USTR  by  December  13, 1996. 

The  investigation  is  a  follow-on  to 
Commission  Investigation  No.  332-358, 
General  Agreement  on  Trade  in 
Services:  Examination  of  Major  Trading 
Partners'  Schedules  of  Commitments, 


requested  by  the  USTR  on  December  28, 
1994,  also  under  section  332(g)  of  the 
Tanff  Act  ot  1930.  In  that  report,  the 
Commission  examined  the 
commitments  scheduled  by  the 
European  Union  (EU),  Japan,  Canada, 
and  Mexico  with  respect  to  the 
industries  delineated  above.  The  initial 
report,  USITC  Publication  2940,  was 
published  in  December  1995,  and  is 
available  on  the  ITC  Internet  server 
(http://www.usitc.gov  or  ftp:// 
ftp.usitc.gov). 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington, 
DC,  beginning  at  9:30  a.m.  on  July  18, 
1996.  AH  persons  shall  have  the  right  to 
appear,  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436,  no 
later  than  5:15  p.m.,  July  5, 1996.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m.,  July  5, 1996.  The  deadline  for 
filing  post-hearing  briefs  or  statements 
is  5:15  p.m.,  August  1, 1996.  In  the 
event  that,  as  of  the  close  of  business  on 
July  5, 1996,  no  witnesses  are  scheduled 
to  appear  at  the  hearing,  the  hearing  will 
be  canceled.  Any  person  interested  in 
attending  the  hearing  as  an  observer  or 
non-participant  may  call  the  Secretary 
to  the  Commission  (202-205-1816)  after 
July  5, 1996,  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
participating  in  the  hearing,  interested 
parties  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  by  the  Commission  in  its 
report  on  this  investigation.  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  C.F.R. 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 


earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  August  1, 1996.  All 
submissions  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  die 
Secretary  at  202-205-2000. 

By  order  of  the  Commission. 

Issued:  May  7, 1996. 
Donna  R.  Koehnke. 
Secretary. 

.  (FR  Doc.  96-12182  Filed  5-14-96;  8:45  am] 
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Pnvestigations  Nos.  731-TA-726. 727,  and 
729(Hn«l)] 

Polyvinyl  Alcohol  from  China,  Japan, 
and  Taiwan 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the 
Commission  determines,^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  China,  Japan,  and  Taiwan  of 
polyvinyl  alcohol  (PVA),^  provided  for 
in  subheading  3905.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,*  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).5 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(0). 

'  Cbaimun  Watson,  Vice  Chairman  Nuzum,  and 
Commissioner  Rohr  dissenting. 

'The  imported  product  subject  to  these 
investigations  is  PVA,  which  is  a  dry.  white  to 
cream-colored,  water-soluble  synthetic  polymer. 
This  product  consists  of  PVA  hydrolyzed  in  excess 
of  85  percent,  whether  or  not  mixed  or  diluted  with 
defoamer  or  boric  acid.  Excluded  from  the  scope  of 
the  investigations  is  PVA  covalenfly  bonded  with 
acetoacetyiate,  carbcxylic  acid,  or  sulfonic  acid 
uniformly  present  on  all  polymer  chains  in  a 
concentration  equal  to  or  greater  than  two  mole 
percent,  and  PVA  covalently  bonded  with  silane 
uniformly  present  on  all  polymer  chains  in  a 
concentration  equal  to  or  greater  than  one-tenth  of 
one  mole  percent.  PVA  in  fiber  form  is  not  included 
in  the  scope  of  these  investigations. 

*Prior  to  Jan.  1996,  PVA  was  provided  for  in 
subheading  390S.20.00  of  the  Harmonized  Tariff 
Schedule  oif  the  United  States. 

'Commissioner  Newquist  and  Commissioner 
Bragg,  who-find  that  an  industry  in  the  United 
States  is  threatened  with  material  injury,  further 
determine  pursuant  to  19  U.S.C.  §  1673d(b)(4)(B), 
that  they  would  not  have  found  material  injury  but 
for  the  suspension  of  liquidation  of  entries  of  the 
merchandise  under  investigation. 


Background 

The  Commission  instituted  these 
investigations  effective  October  5, 1995, 
following  preliminary  determinations 
by  the  Department  of  Commerce  that 
imports  of  PVA  from  China,  Japan,  and 
Taiwan  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  §  1673b(b)).  Notice  of  die 
institution  of  the  (Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  die  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  9, 1995  (60  FR  56614).  TTie 
hearing  was  held  in  Washington,  DC,  on 
March  26, 1996,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  May  6, 
1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2960 
(May  1996),  entitled  "Polyvinyl  Alcohol 
from  China,  Japan,  and  Taiwan: 
Investigations  Nos.  731-TA-726,  727, 
and  729  (Final)." 

By  order  of  the  Commission. 

Issued:  May  9, 1996. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  96-12184  Filed  5-14-96;  8:45  am] 
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Pnvestigation  332-237] 

Production  Sharing:  Use  of  U.S. 
Components  and  IMaterials  in  Foreign 
Assembly,  1992-95  (U.S.  imports 
Under  Production  Sharing  Provisions 
of  Harmonized  Tariff  Schedule  Heading 
9802) 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Opportunity  to  submit  written 
statements  in  connection  with  the  1996 
report,  and  retitUng  of  investigation. 

EFFECTIVE  DATE:  May  6, 1996. 
SUMMARY:  The  Commission  has 
prepared  and  published  annual  reports 
on  production  sharing  under  this  series 
since  1986.  The  Commission  plans  to 
publish  the  next  report  in  December 
1996,  which  will  cover  U.S.  import  data 
on  production  sharing  for  the  years 
1992-95. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  production  sharing 
report  may  be  directed  to  the  project 
leader,  Adam  Topolansky,  Office  of 


Industries  (202-205-3394)  or  die 
assistant  project  leader,  Ms.  Jennifer 
Rorke,  Office  of  bidustries  (202-205- 
3489).  For  information  on  legal  aspects, 
please  contact  Mr.  William  Gearhart. 
Office  of  General  Counsel  (202-205- 
3091).  The  media  should  contact  Ms. 
Margaret  O'Laughlin,  Office  of  Public 
Affairs  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 

Background 

The  initial  notice  of  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  September  4, 1986 
(51  FR  31729).  The  report  has  been 
published  in  the  current  series  under 
investigation  No.  332-237  annually 
since  December  1986.  The  report, 
originally  entitled  "Imports  Under  Items 
806.30  and  807.00  of  the  Tariff 
Schedules  of  the  United  States,  1982- 
85."  has  undergone  a  number  of  changes 
in  the  title  to  reflect  adoption  of  the 
Harmonized  Tariff  Schedule  (HTS)  and 
modification  to  the  provisions  in 
heading  9802  of  that  schedule.  HTS 
provision  9802.00.60  involves  tariff 
treatment  for  metal  of  U.S.  origin 
processed  in  a  foreign  location  and 
returned  to  the  United  States  for  fuidier 
processing;  provision  9802.00.80 
involves  tariff  treatment  for  imported 
goods  that  contain  U.S.-made 
components. 

As  in  past  years,  the  report  will 
provide  an  analysis  of  developments  in 
U.S.  imports  under  the  production 
sharing  provisions  of  tariff  heading  9802 
focusing  on  shifts  in  trade  and  product 
mix,  and  trends  by  principal  country 
sources  and  industi^  groups.  The  report 
will  also  assess  U.S.  production 
generated  as  a  result  of  foreign 
assembly,  the  use  of  production  sharing 
by  foreign  manufacturers,  the  effect  of 
the  North  American  Free-Trade 
Agreement  (NAFTA)  on  U.S.  parts 
producers,  and  developments  in  the 
global  integration  of  specific  industries. 
The  report  will  also  provide  ir  formation 
on  how  companies  involved  in 
production  sharing  in  Mexico  have 
changed  their  operations  in  response  to 
NAFTA. 

Written  Submissions 

No  public  hearing  is  planned. 
However,  interested  persons  are  invited 
to  submit  written  comments  concerning 
the  1996  report.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  provided  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
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the  top.  All  submissions  requesting 
conndential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  September  30,  1996.  All 
submissions  should  be  addressed  to  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  (202)  205-2000. 

List  of  Subjects 

Production  sharing.  Foreign  assembly, 
Infrastructure,  Globalization.  Apparel, 
NAFTA. 

Issued:  May  9. 1996. 

By  order  of  the  (Zommissioa. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc  96-12181  Filed  5-14-96;  8:45  am] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Department 
policy,  28  C.F.R.  50.7,  notice  is  hereby 
given  that  a  proposed  Settlement 
Agreement  in  In  re  AM  International, 
Inc.,  et  ai.  Case  No.  82-B-04922  (Bktcy. 
N.D.  UI.)  and  In  re  AM  International, 
Inc.,  et  ai.  Case  No.  93-582  (Bktcy. 
Del.),  was  lodged  on  April  29, 1996  with 
the  United  States  Bankruptcy  Court  for 
the  District  of  Delaware.  The  proofs  of 
claim  in  these  actions  seek  to  recover, 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"),  42  U.S.C.  9601  et  seq., 
response  costs  incurred  and  to  be 
incurred  by  U.S.  Environmental 
Protection  Agency  ("EPA")  at  the 
Solvents  Recoyery  Service  of  New 
England,  Inc.  Superfund  Site  located  in 


the  Town  of  Southington,  Connecticut 
("Site"). 

The  proposed  Settlement  Agreement 
embodies  as  agreement  with  AM 
International,  Inc.  to  reimburse  EPA  for 
a  portion  of  its  past  and  future  response 
costs  at  the  Site.  Of  the  $450,555 
generated  by  the  settlement,  $157,694 
will  be  paid  to  the  Hazardous 
Substances  Superfund  for 
reimbursement  of  EPA 's  past  response 
costs  at  the  Site,  and  $292,861  will  be 
deposited  into  a  trust  account  to  be  used 
for  the  partial  funding  of  future 
remedial  actions  at  the  Site.  The 
proposed  Settlement  Agreement  also 
provides  for  AM  International,  Inc.  to 
pay  the  U.S.  Department  of  the  Interior 
("DOI")  $10,000  to  resolve  potential 
claims  for  damages  to  natural  resources 
under  the  trusteeship  of  DOI. 

The  proposed  Settlement  Agreement 
also  provides  AM  International,  Inc. 
with  a  release  for  civil  liability  for  EPA's 
past  and  futiu«  CERCLA  response  costs 
and  natural  resource  damages  at  the  Site 
for  resources  under  the  trusteeship  of 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce,  through  the 
National  Oceanic  and  Atmospheric 
Administration. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Settlement  Agreement.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station,  Washington,  D.C. 
20044-7611,  and  should  refer  to  In  re 
AM  International,  Inc.,  et  al.,  DOJ  Ref. 
No.  90-7-1-23D. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  Chemical  Bank 
Plaza,  1201  Market  Street,  Suite  1100, 
Wilmington,  Delaware  19899-2046:  the 
New  England  Office  of  the 
Environmental  Protection  Agency,  EPA- 
New  England  Records  Center,  90  Canal 
Street,  First  Floor,  Boston,  MA  02203; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  Fourth  Floor. 
Washington,  D.C.  20005.  (202)  624- 
0892.  A  copy  of  the  proposed 
Settlement  Agreement  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  Fourth 
Floor,  N.W..  Washington,  D.C.  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $2.00  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc.  96-12112  Filed  5-14-96;  8:45  am) 

BILUNG  COOe  441(M>1-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601  to  9675 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v.  David 
B.  Fisher,  et  al..  Civil  Action  No.  S92- 
00636M,  was  lodged  on  April  23, 1996 
with  the  United  States  District  Court  for 
the  Northern  District  of  Indiana,  South 
Bend  Division.  The  proposed  consent 
decree  resolves  the  United  States' 
claims  against  five  of  twelve  defendants, 
as  well  as  one  third-party  defendant,  the 
U.S.  Army,  for  unreimbursed  past  costs 
incurred  in  connection  with  the  Fisher- 
Calo  Superfund  Site  located  in 
Kingsbury,  Indiana  in  return  for  a 
payment  of  $345,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  David  B. 
Fisher,  et  ai,  DOJ  Ref.  #90-ll-2-549A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1000  Washington 
Street,  203  Federal  Building.  Bay  City, 
Michigan  48707;  the  Region  5  Office  of 
the  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  N.W..  4th 
Floor,  Washington.  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed   . 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street.  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $7.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  96-12114  Filed  5-14-96;  8:45  am) 

MUiNQ  COOl  4410-01-M 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday.  May  15.  1996  /  NoUces 


24513 


Notice  of  Lodging  of  Consent  Order 
Modification  Pursuant  to  the  Clean  Air 

Act        .„ 

In  accordance  with  Departmental 
policy  at  28  CFR  §  50.7.  notice  is  hereby 
given  that  on  April  30. 1996  a  proposed 
Second  Consent  Order  Modification  in 
United  States  v.  New  Boston  Coke 
Corporation,  Civil  Action  No.  C-1-84- 
1427  was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio,  Western  Division.  This  Second 
Consent  Order  Modification  represents 
settlement  of  claims  by  the  United 
States  against  the  New  Boston  Coke 
Corporation  ("New  Boston")  for 
violations  of  the  Clean  Air  Act,  42 
U.S.C.  7401,  and  certain  terms  and 
conditions  of  a  Consent  Order 
Modification  entered  on  September  25, 
1993. 

Under  this  settlement.  New  Boston 
will  implement  and  complete  a  program 
for  construction  of  a  wastewater 
treatment  system  to  treat  all  direct 
contact  process  wastewaters  from  its 
coke  recovery  by-product  plant,  with 
the  treated  wastewaters  to  be  discharged 
to  the  Ohio  River  pursuant  to  a  modified 
National  Pollution  System  Discharge 
Elimination  System  ("NPDES")  permit. 
New  Boston  shall  then  achieve 
compliance  with  certain  limitations  for 
total  dissolved  solids  in  its  quench 
water  by  using  only  river  water  or  non- 
contact  process  cooling  water  as 
makeup  water  in  its  quenching 
operations. 

New  Boston  shall  also  comply  with 
certain  emission  limits  in  connection 
with  activities  at  its  coke  battery.  In 
addition,  New  Boston  will  pay  an 
aggregate  civil  penalty  of  $295,000. 
Stipulated  penalties  may  be  imposed  in 
the  event  htew  Boston  does  not  comply 
with  the  requirements  of  the  Second 
Consent  Order  Modification. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Second  Consent  Order  Modification  for 
a  period  of  thirty  (30)  days  ftx)m  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  New 
Boston  Coke  Corporation,  D.J.  #  90-5-2- 
1-710B. 

The  proposed  Second  Consent  Order 
Modification  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
Southern  District  of  Ohio.  220  U.S.  Post 
Office  and  Courthouse,  100  East  Fifth 
Street.  Cincinnati,  Ohio  45202.  and  at 
U.S.  EPA  Region  5.  Office  of  Regional 
Counsel.  200  West  Adams,  Chicago. 
Illinois  60604,  and  at  the  Consent 


Decree  Library.  1120  G  Street,  N.W..  4di 
Floor.  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Second  Consent  Order  Modification 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $6.75  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gram, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  96-12111  Filed  5-14-96;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7.  38  FR  19029. 
notice  is  hereby  given  that  on  April  26, 
1996,  a  proposed  Consent  Decree  in 
United  States  v.  Raymond  G.  Regis.  Paul 
Wasson,  and  Wassonand  Regis,  a 
Partnership,  Civil  Action  No.  94-CV- 
0319C(F).  was  lodged  wiUi  the  United 
States  Distinct  Court  for  the  Western 
District  of  New  York  resolving  the 
matters  alleged  in  the  United  States' 
complaint  filed  on  April  28. 1994.  The 
proposed  Consent  Decree  represents  a 
settlement  of  the  United  States'  claims 
against  Raymond  G.  Regis.  Paul  Wasson. 
and  Wasson  and  Regis,  a  Partnership 
("Defendants")  under  the  Safe  Drinking 
Water  Act  for  Defendants'  violations  of 
the  Safe  Drinking  Water  Act  by  failing 
to  comply  witii  the  Underground 
Injection  Contitil  ("UIC")  regulations  for 
Class  n  injection  wells  for  the  secondary 
recovery  of  oil,  40  CFR  Part  144.28. 
promulgated  under  sections  300h  and 
300h-l  of  die  Safe  Drinking  Water  Act. 
42  U.S.C.  1421  and  1422,  and  for  failure 
to  comply  with  the  terms  of  a  final 
administrative  order  issued  pursuant  to 
section  300h-2(c),  42  U.S.C.  1423(c). 
requiring  compliance  with  the  Safe 
Drinking  Water  Act  UIC  program. 

Under  the  proposed  Consent  Decree 
the  Defendants  shall  comply  with  the 
UIC  regulations,  including  the 
implementing  regulations  pertaining  to 
Class  II  Injection  Wells  at  40  CFR  144.22 
and  144.28.  and  the  Safe  Drinking  Water 
Act.  Under  the  consent  decree. 
Defendants  are  also  required  to  submit 
a  plugging  and  abandonment  schedule 
(tile  "Schedule")  for  tiie  fifteen  wells  at 
the  StiUman  facility  in  Bolivar,  New 
York,  within  thirty  days  from  the  date 
of  lodging,  which  provides  for  the 
proper  plugging  and  abandonment  of  at 
least  three  wells  per  year  commencing 
no  later  than  calendar  year  1996  and  to 
properly  plug  and  abandon  the  fifteen 
secondary,  enhanced  recovery  injection 


wells  at  the  Stillman  facility  pursuant  to 
the  Schedule  and  a  previously 
submitted  and  approved  plugging  and 
abandonment  plan  (the  "Plan"). 

The  Department  of  Justice  will 
receive,  for  Uiirty  (30)  days  from  the 
date  of  publication  of  this  notice, 
-written  comments  relating  to  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  v. 
Raymond  G.  Regis,  Paul  Wasson,  and 
Wasson  and  Regis,  a  Partnership,  D.O.J. 
Ref.  No.  90-5-1-1-3937. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  Distinct 
of  New  York  located  at  68  Court  Street, 
Buffalo,  New  York  14202;  at  die  Region 
n  Office  of  the  Environmental 
Protection  Agency  located  at  290 
Broadway,  New  York,  New  York  10007; 
and  at  the  Consent  Decree  Library,  1120 
G  Stiwt,  N.W.,  4Ui  Floor  Washington. 
D.C.  20005.  (2021-624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street, 
N.W..  4di  Floor.  Washington,  D.C, 
20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $15.50 
(25  cents  p)er  page  reproduction  charge) 
payable  to  the  Consent  E)ecree  Library. 
Joel  M.  Groas, 

Chief  Environmental  Enfprcement  Section. 
Environment  and  NatumI  Resources  Division. 
[FR  Doc  96-12113  Filed  5-14-96;  8:45  am) 

HLUNG  COOE  44tO-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  199^— Advanced  Process 
Control  Framework  Initiative  Program 

Notice  is  hereby  given  that,  on  April 
15, 1996.  pursuant  to  §6(a)  of  die 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Advanced 
Process  Control  Framework  Initiative 
Program  ("APCFIP")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  §6(b)  of  the 
Act.  the  identities  of  the  parties  are: 
Honeywell  Inc..  Minneapolis,  MN;  and 
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Advanced  Micro  Devices,  Inc..  Austin, 
TX. 

APCFIP's  area  of  planned  activity  is 
development  of  advanced  process 
control  required  by  the  semiconductor 
manufacturing  industry. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-12110  Filed  5-14-96;  8:45  am] 

BILUNQ  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Consortium  for  Integrated 
intelligent  Manutacturing,  Planning 
and  Execution 

Notice  is  hereby  given  that,  on  April 
24, 1996,  pursuant  to  §6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Consortiiun  for 
Integrated  Intelligent  Manufacturing, 
Planning  and  ExecuUon  ("CHMPLEX") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiff^s  to 
actual  damages  under  specific 
circumstances.  Pursuant  to  §  6(b)  of  the 
Act,  the  identities  of  the  parties  are: 
International  Business  Machines 
("IBM")  Corporation.  Charlotte.  NC; 
Berclain  U.S.A..  Schaumberg,  IL; 
Ingersoll  Rand,  Woodcliff  Lake.  NJ;  J.D. 
Edwards,  Denver,  CO;  and  QUD  Inc., 
Mt.  Laurel,  NJ. 

The  COMPLEX  Consortium's  area  of 
planned  activity  is  the  development  of 
open  industry  software  protocols  that 
will  integrate  manufacturing,  planning 
and  execution  computing  environments 
across  the  U.S.  manufacturing  base. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-12108  Filed  5-14-96;  8:45  am) 

BILUNQ  COOE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— ttie  Fraine  Relay  Forum 

Notice  is  hereby  given  that,  on  April 
29, 1996,  pursuant  to  §6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Frame  Relay 
Forum  ("Forum"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 


Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Cellstream  Networks.  Inc.,  Sarasota.  FL; 
Comsat  Corporation,  Clarksburg,  MD; 
Digital  Equipment  Corporation.  Berks. 
UNITED  KINGDOM;  Hekemian 
Laboratories.  Inc..  Rockville,  MD;  and 
InComA.  Ltd.  Moscow  RUSSIA;  have 
been  added  as  members  to  the  venture. 
Nortel  DAS  A.  Friedrichs  Hafem. 
GERMANY  has  been  added  as  an 
affiliate  member.  Loral  Data  Systems, 
Sarasota.  FL;  and  Defense  Research 
Agency.  Malvern.  Worcestershire, 
UNITED  KINGDOM  have  been  dropped 
as  members  of  the  venture. 

On  April  10, 1992,  the  Fonmi  filed  its 
original  notification  pursuant  to  §  6(b)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  §  6(b)  of  the  Act  on 
July  2. 1992  (57  FR  29537).  The  last 
notification  was  filed  on  December  27, 
1995.  A  notice  was  published  in  the 
Federal  Register  on  February  20, 1996 
(61  FR  6389). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-J2109  Filed  5-14-96;  8:45  am] 

BILUNQ  COOE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  the  ATM  Forum 

Notice  is  hereby  given  that,  on 
February  2, 1996,  pursuant  to  §  6(a)  of 
the  National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  ATM  Forum 
("Forum")  has  filed  written 
notifications  simuhaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
ABB.  HAFO.  Jarfalla,  SWEDEN;  Anixter, 
Inc.,  Skokie,  IL;  Anritsu  Wiltron,  Atsugi- 
Shi,  Kanagawa,  JAPAN;  Belgacom, 
Brussels,  BELGIUM;  Diamond  Lane 
Communications,  Petaluma,  CA;  GN 
Nettest.  Markham.  Ontario.  CANADA; 
Incite.  Dallas.  TX;  Integrated  Systems 
Technology,  Lanham,  MD;  Litton- 
Fi'Dercom,  Roanoke,  VA;  Molex,  Lisle, 
IL;  Scope  Communications,  Northboro, 
MA;  Southern  New  England  Telephone, 


North  Haven,  CT;  Super  Highway 
Company,  New  York,  NY;  US  Robotics. 
Westborough,  MA;  and  Wandel  & 
Goltermarm,  Eningen,  GERMANY  have 
been  added  to  the  venture.  Telenex  has 
changed  its  name  to  General  Signal 
Networks.  Chipcom  has  withdrawn 
fixim  the  venture. 

On  April  19, 1993,  the  Forum  filed  its 
original  notification  pursuant  to  section 
6(b)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  section  6(b)  of  the  Act 
on  June  2, 1993  (58  FR  45532).  The  last 
notification  was  filed  on  August  8, 1995. 
A  notice  was  published  in  the  Federal 
Register  on  March  12. 1996  (61  FR 
10011). 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  96-12107  Filed  5-14-96;  8:45  am] 
BNJJNQ  COOE  4410-01-M 


Drug  Enforcement  Administration 

IManufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  February  2,  1996,  and 
published  in  the  Federal  Register  on 
February  13, 1996.  (61  FR  5570),  Isotec 
Inc.,  3858  Benner  Road,  Miamisburg, 
Ohio  45342,  made  application  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Dnjg 

Cathinone  (1235) - 

Methcathinone  (1237) 

N-Ethylamphetamine  (1475) 

N,N-Dimethylamphetamine 

(1480) ~... 

Aminorex  (1585)  - 

Methaqualone  (2565) 

Lysergic  acid  diethylamide 

(7315) 

Tetrahydrocannabinols  (7370)  .... 

Mescaline  (7381)  

2,5-Dimethoxyamphetamine 

(7396)  

3.4-Methylenedioxyamphetamine 

(7400) 

3.4-Methylenedioxy-N- 

ethylamphetamine  (7404)  

3.4-Methylenedioxymetham- 

phetamine  (7405)  

Psilocybin  (7437)  „ 

Psilocyn  (7438)  

N-Ethy  I- 1  -phenylcydohexy  lamine 

(7455) 

Dihydromorphine  (9145) 

Normorptiine  (9313) _. 

Acetylmettiadol  (9601) 

Alphacetylmethadol  Except 

Levo-/Mphacetylmethadol 

(9603) 

Normethadone  (9635) 

3-Methylfentanyl  (9813) 


Schedule 
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Drug 


Amphetamine  (1100)  

Methamphetamine  (1105) .; 

Methylphenidate  (1724) 

Amobarbital  (2125)  

Pentobarbifal  (2270)  

Secobarbital  (2315)  

I-Phenylcydohexylamine  (7460) 

Phencydidine  (7471) 

Phenylacetone  (8501) 

1  -Piperidjnocyclohexane- 
carbonitrlle  (8603)  

Codeine  (9050)  

Oihydrocodeine  (9120)  

Oxycodone  (9143) „. 

Hydromorphone  (9150) 

Benzoylecgonine  (9180)  

Ethylmorphine  (9190)  

Hydrocodore  (9193) 

Isomethadone  (9226) 

Meperidine  (9230) 

Methadone  (9250)  

Methadone  intermediate  (9254) 

Dextropropoxyphene.  tnjlk  (non- 
dosage  forms)  (9273) 

Morphine  (9300)  

Levo-Aiphacetylmethadol  (9648) 

Oxymorphone  (9652) 

Fentanyl  (9801) „ 


Schedule 


Drug 


II 
II 
II 
II 
II 
II 
II 
II 
II 
II 

II 
II 
il 
II 
II 


No  comments  or  objectibns  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of  Isotec 
Inc.  to  manufacture  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  Therefore,  pursuant 
to  21  U.S.C  823  and  28  CFR  §§0.100 
and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  8, 1966. 
Gene  R.  Haiaiip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  96-12123  Filed  5-14-96;  8:45  am] 

BIUJNQ  COOe  4410-00-W 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  March  27, 
1996,  Research  Biochemicals,  Limited 
Partnership,  Attn:  Richard  Milius,  One 
Strathmore  Road,  Natick,  Massachusetts 
01760,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  fisted  below: 


Cathinone  <1235) 

Mett)cathinone  (1237) 

Alpha-Ethyttryptamine  (7249)  

Lysergic  acid  diethylamide 
(7315)  

4-Bromo-2,5- 
dimethoxyamphetamine  (7391) 

2,5-Dimethoxyamphetamine 
(7396) 

3,4-Methylenedioxymeth-  am- 
phetamine (7405)  

Dimethyltryptamine  (7435) 

1-[1-(2-Thienyl)  cydohexyl]  pi- 
peridine  (7470)  

Heroin  (9200)  „ 

Normorphine  (9313) 

Phencydidine  (7471)  

Benzoylecgonine  (9180) 


Schedule 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  for 
laboratory  reference  standards  and 
neurochemicals. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  July  15, 
1996. 

Dated:  May  6, 1996. 
Gene  R.  Haisiip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

IFR  Doc.  96-12122  Filed  5-14-96;  8:45  am] 

BIUING  COOE  4410-00-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  otiier  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C:  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fi-inge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Relate 
Acts,"  shall  Be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encourage  to  submit  wage  rate  and 
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fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Eteterminations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Modifications  to  General  Wag^ 
Determination  Decisions 

[The  nimiber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modifled  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modiHed.) 

Volume  I 

Massachusetts 

MA960001  (MARCH  IS.  1996) 

MA960007  (MARCM  15.  1996) 

MA960008  [MARCH  15. 1996) 

MA960012  (MARCH  15,  1996) 

MA960017  (MARCH  15. 1996) 

MA960018  (MARCH  15, 1996) 

MA960019  (MARCH  15, 1996) 

MA960021  (MARCH  15.  1996) 
New  York 

NY960007  (MARCH  15, 1996) 

NY960008  (MARCH  15, 1996) 

NY960012  (MARCH  15,  1996) 

NY960067  (MARCH  15,  1996) 

Volume  U 

Maryland 

MD960002  (MARCH  15, 1996) 

MD960015  (MARCH  15. 1996) 

MD960019  (MARCH  15,  1996) 

MD960031  (MARCH  15, 1996) 

MD960(M6  (MARCH  15, 1996) 

MD960055  (MARCH  15. 1996) 
Pennsylvania 

PA960007  (MARCH  15, 1996) 

PA960009  (MARCH  15, 1996) 

PA960O12  (MARCH  15,  1996) 

PA960019  (MARCH  15, 1996) 

PA960020  (MARCH  15, 1996) 

PA96(X)23  (MARCH  15, 1996) 

PA960028  (MARCH  15, 1996) 

PA960033  (MARCH  15, 1996) 

PA960041  (MARCH  15.  1996) 

PA960051  (MARCH  15, 1996) 

PA960052  (MARCH  15,  1996) 

PA960054  (MARCH  15,  1996) 

PA960062  (MARCH  15,  1996) 

PA960063  (MARCH  15, 1996) 

Volume  111 
None 

Volume  IV 

Indiana 
IN960001  (MARCH  15, 1996) 
IN960006  (MARCH  15, 1996) 

Volume  V 
Arkansas 


AR960001  (MARCH  15. 1996) 

AR960003  (MARCH  15,  1996) 

AR960008  (MARCH  15,  1996) 
Iowa 

IA960004  (MARCH  IS,  1996) 
Missouri 

MC)960003  (MARCH  15, 1996) 

MO960058  (MARCH  15,  1996) 

MO960059  (MARCH  15. 1996) 

MO960W0  (MARCH  15, 1996) 

MO960062  (MARCH  15, 1996) 

MO960063  (MARCH  15.  1996) 

MO960064  (MARCH  15,  1996) 

MC)960065  (MARCH  15, 1996) 

MO960066  (MARCH  15, 1996) 

MO960067  (MARCH  15, 1996) 

MO960068  (MARCH  15, 1996) 

MC)960069  (MARCH  15. 1996) 

MO960070  (MARCH  15,  1996) 

MO960071  (MARCH  15,  1996) 

MO960072  (MARCH  15, 1996) 

MC)960073  (MARCH  IS,  1996) 
New  Mexico 

NM960002  (MARCH  15, 1996) 
Oklahoma 

OK960013  (MARCH  IS,  1996) 

OK960014  (MARCH  IS,  1996] 

OK960017  (MARCH  IS,  1996) 

Volume  VI 

Colorado 

CO960016  (MARCH  15. 1996) 
Idaho 

ID960001  (MARCH  15, 1996) 
Oregon 

OR960001  (MARCH  15, 1996) 

OR960017  (MARCH  IS,  1996) 
Washington 

WA960001  (MARCH  15,  1996) 

WA960026  (MARCH  15,  1996) 
Wyoming 

WY960023  (MARCH  15. 1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GOP)  dociunent  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  £)epository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (^4TIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 


may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  10th  day 
of  May  1996. 
Philip  J.  Gloss, 

Chief,  Branch  of  (instruction  Wage 
Determinations. 
|FR  Doc.  96-12160  Filed  5-14-96;  8:45  ami 

BIUMQ  CODC  4S10-37-M 


OPHCE  OF  THE  UNriED  STATES 
TRADE  REPRESENTATIVE 

WTO  Dispute  Settlement  Proceedings 
Concemlng  U.S.  Restrictions  on 
Woven  Wool  Shirts  and  Blouses  From 
India 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  Pursuant  to  section  127(b)(1) 
of  the  Uruguay  Round  Agreements  Act 
(URAA)  (19  U.S.C.  3537(b)(1)).  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  is  providing 
notice  that  a  dispute  settlement  panel 
convened  under  the  Agreement 
Establishing  the  World  Trade 
Organization  (WTO)  at  the  request  of 
India  will  examine  a  U.S.  transitional 
safeguard  restriction  on  woven  wool 
shirt  and  blouse  imports  from  India 
(category  440)  applied  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC).  USTR  also  invites 
written  comments  from  the  public 
concerning  the  issues  raised  in  the 
dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  on  or 
before  June  12, 1996  in  order  to  be 
assured  of  timely  consideration  by 
USTR  in  preparing  its  first  written 
submission  to  the  panel. 
ADDRESSES:  Comments  may  be 
submitted  to  the  Office  of  the  General 
Counsel.  Attn:  Wool  Shirts  and  Blouses 
Dispute,  Room  223,  Office  of  the  U.S. 
Trade  Representative,  600  17th  Street, 
N.W.,  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  Greenidge,  Special  Counsel,  at 
(202)  395-3026  or  Demetri  Boutris, 
Associate  General  Counsel,  at  (202) 
395-3150,  Office  of  the  U.S.  Trade 
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Representative.  600  17th  Street,  N.W., 
Washington.  DC  20508. 

SUPPt.EMENTARY  INFORMATION:  At  the 
request  of  India,  a  WTO  dispute 
settlement  panel  will  examine  whether 
the  United  States  application  of  a 
transitional  safeguard  on  U.S.  imports  of 
woven  wool  shirts  and  blouses  from 
India  is  consistent  with  U.S.  obligations 
under  the  ATC.  Effective  July  17, 1995, 
the  United  States  applied  a  restriction 
on  imports  of  woven  wool  shirts  and 
blouses  from  India  (category  440)  at  a 
level  of  76,698  dozen  (60  FR  35899). 
The  U.S.  took  this  action  because  it 
determined  that  such  imports  were 
contributing  to  serious  damage,  or 
actual  threat  thereof,  to  the  U.S. 
industry.  The  U.S.  held  consultations 
with  India  in  April  1995  in  accordance 
with  Article  6.7  of  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC).  Because  no  mutually  satisfactory 
solution  was  reached,  the  U.S.  applied 
a  safeguard  restriction  in  accordance 
with  Article  6.10  of  the  ATC.  Article 
6.10  provides  that  members  taking 
unilateral  action  must  do  so  within  30 
days  after  a  60  day  consultation  period, 
which  did  not  result  in  agreement.  Also 
pursuant  to  Article  6.10  of  the  ATC,  the 
WTO  Textiles  Monitoring  Body  (TMB) 
automatically  reviewed  the  case.  The 
TMB  examined  the  matter  on  August 
2&-September  1.  1995.  After  its 
examination  of  the  case,  the  TMB 
determined  that  there  was  no  serious 
damage  to  U.S.  industry.  However,  the 
TMB  reached  consensus  that  there  was 
actual  threat  of  serious  damage  to  the 
U.S.  industry  and  such  threat  was 
properly  attributed  to  imports  from 
India.  On  October  16. 1995.  hidia 
informed  the  TMB  that  it  could  not 
conform  with  the  TMB's 
recommendation.  The  TMB 
subsequently  issued  a  report  on 
December  8,  1995,  affirming  its  original 
finding  and  noted  that  it  could  not  make 
any  additional  recommendations 
concerning  the  conclusions  it  reached 
earlier.  On  March  14, 1996.  pursuant  to 
Article  8.10  of  the  ATC,  India  sent  a 
letter  to  the  Chairman  of  the  WTO 
Dispute  Settlement  Body  requesting  that 
a  panel  review  the  matter. 

Members  of  the  panel  are  currently 
being  selected.  The  panel  will  meet  with 
the  parties  to  the  dispute  twice  at  WTO 
headquarters  in  Geneva,  Switzerland  to 
examine  the  case.  The  panel  is  expected 
to  issue  a  report  detailing  its  findings 
and  recommendations  in  six  to  nine 
months  from  the  date  the  panel  is 
established.  . 


Major  Issues  Raised  by  India  and 
Alleged  Legal  Basis  of  the  Complaint 

India  has  alleged  that  the  U.S. 
safeguard  restriction  on  woven  shirts 
and  blouses  imported  from  India  is 
inconsistent  with  Articles  6,  8  and  2  of 
the  ATC;  that  the  U.S.  restriction 
nullifies  or  impairs  benefits  accruing  to 
India  under  the  Agreement  Establishing 
the  WTO,  GATT  1994  and  under  the 
ATC  in  particular;  and  that  the  U.S. 
must  withdraw  the  restraint.  India  also 
requested  supplementary  findings  from 
the  panel  that  the  U.S.  has  to  choose  at 
the  beginning  of  the  process  whether  it 
will  claim  existence  of  serious  damage 
or  actual  threat  because  they  are  not 
interchangeable  (asserting  that  if  serious 
damage  is  not  found  there  can  be  no 
threat);  and  that  the  U.S.  cannot  impose 
a  restraint  with  retrospective  effective 
because  there  is  no  provision  in  the 
ATC  addressing  the  matter. 

Public  Comment:  Requirements  for 
Submissions 

Interested  person  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute.  The 
provisions  of  15  CFR  §  2006.13  (a)  and 
(c)  (providing  that  comments  received 
will  be  open  to  public  inspection)  and 
2006.15  will  apply  to  comments 
received.  Comments  must  be  in  English 
and  provided  in  fifteen  copies.  Pursuant 
to  15  CFR  §  2006.15.  confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTL\L" 
in  a  contrasting  color  ink  at  the  top  of 
each  page. 

Pursuant  to  §  127(e)  of  the  URAA. 
USTR  will  maintain  a  public  file  on  this 
dispute  settlement  proceeding,  which 
will  include  a  list  of  comments 
received,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
N.W..  Washington,  DC  20508.  An 
appointment  to  review  the  docket 
(Docket  WTO/D-5  "India-United  States: 
U.S.  Safeguard  Restrictions  on  Woven 
Wool  Shirts  and  Blouses")  may  be  made 
by  calling  Brenda  Webb.  (202)  395- 
6186.  The  USTR  Reading  Room  is  open 
to  the  public  from  10  a.m.  to  12  noon 
and  1  p.m.  to  4  p.m.,  Monday  through 
Friday. 

Irving  WilliamsoB, 
Deputy  Geneml  Counsel. 
IFR  Doc.  96-12121  Filed  5-14-96;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  ComfMny  Act  ReL  No.  21947; 
812-0906;  International  SeriM  Ratoaae  Na 
975] 

Minorco  S.A.,  Notice  of  Application 

May  9. 1996. 

AQBICY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Minorco  S.A. 

RE1.EVANT  ACT  SECTION:  Order  requested 

under  section  3(b)(2)  of  the  Act  or, 

alternatively,  under  section  6(c)  granting 

an  exem^on  from  all  provisions  of  the 

Act. 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
or,  alternatively,  granting  it  an 
exemption  from  all  provisions  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

HUNG  date:  The  application  was  filed 
on  December  14, 1995.  and  amendment 
on  May  7, 1996. 

HEARING  OR  NOTIRCATKM  OF  HEARV4G:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
June  3, 1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  c/o  Minorco  (U.S.A.)  Inc.,  30 
Rockerfeller  Plaza,  Suite  4212,  New 
York.  New  York.  10112. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Senior  Attorney  at 
(202)  942-0579,  or  David  M. 
Goldenberg,  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPl.B»4TARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
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may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Luxembourg 
corporation,  is  a  foreign  private  issuer 
whose  ordinary  shares  are  listed  on  the 
Luxembourg,  London,  Johannesburg, 
and  Paris  stock  exchanges.  Applicant 
has  a  market  capitalization  of  over  $6 
billion  and  reported  net  earnings  of 
$365  million  for  calendar  year  1995. 
Applicant,  together  with  its 
consolidated  subsidiaries  (the  "Group"), 
has  over  20,000  employees  worldwide 
and  is  active  in  international  natural 
resources  with  operations  across  a  broad 
geographic  and  commodities  spectrum. 
The  Group  operates  five  business 
segments:  gold,  base  metals,  indOstrial 
minerals,  paper  and  packaging,  and 
agribusiness. 

2.  Applicant  is  the  successor  to  a  line 
of  companies  that  have  been  in 
existence  since  1928  and  that  had  their 
origin  in  the  operation  of  copper  mines. 
In  1987,  the  Group  relocated  its 
headquarters  to  Luxembourg  and 
reorganized  into  a  structure  where 
applicant  became  the  parent  company  of 
the  Group.  At  tliat  time,  applicant  held 
within  the  Group  significant  interests  in 
operating  companies  involved  in  natural 
resources  businesses.  Applicant 
subsequently  has  focused  on  operating 
as  a  natural  resources  company  by 
expanding  its  activities  into  the 
ownership  and  operation  of,  and  direct 
participation  in,  resource-based  assets, 
and  deemphasizing  passive 
investments.  Since  1989,  this  strategy 
has  resulted  in  approximately  $5.1 
billion  being  spent  on  acquisitions  and 
other  investments  in  operations 
(including  capital  expenditures  on 
expansion  of  existing  operations),  and 
the  disposition  of  approximately  $1.9 
billion  of  non-controlling  interests.  All 
of  the  acquisitions  made  by  applicant 
since  1989  have  been  of  controlling 
positions,  or  complete  ownership,  of 
operating  companies,  with  the 
exception  of  two  small  strategic 
investments  made  in  connection  with 
larger  transactions. 

3.  Applicant's  natural  resources 
business  is  operated  worldwide  through 
three  major  wholly-owned  holding 
companies:  Minorco  (U.S.A.)  Inc. 
("Minorco  USA"),  AMSA  Limited 
("AMSA"),  and  Taurus  Investments 
S.A.  ("Taurus").  Applicant,  either 
directly  or  through  its  wholly-owned 
subsidiaries,  provides  technical 
services,  including  experts  in 
engineering,  metallurgy,  and  geology,  to 
its  operating  subsidiaries,  maintains  a 
human  resources  department  to 
coordinate  compensation  and  benefits 


among  Group  companies,  and  maintains 
a  corporate  finance  department  to 
provide  financial  analytical  services  to 
Group  companies. 

4.  Applicant  conducts  its  operations 
in  the  United  States  through  Minorco 
USA  and  Taurus.  Minorco  USA  whoUy- 
owns  Independence  Mining  Company 
Inc.  ("IMC"),  which  operates  various 
mines  and  processing  facilities  directly 
and  indirertly  through  its  wholly- 
owned  subsidiary  Pikes  Peak  Mining 
Company.  IMC  and  its  subsidiaries  also 
conduct  the  Group's  exploration 
programs  in  the  United  States  and 
Mexico.  Minorco  USA  and  Taurus  own 
52.4%  of  Terra  Industries  Inc.,  a 
marketer  of  fertilizer  and  other 
agricultural  products,  and  a  producer  of 
nitrogen  products  and  methanol. 

5.  Through  Taurus,  applicant  also 
owns  32%  of  Engelhard  Corporation 
("Engelhard"),  a  provider  of  specialty 
chemical  products,  engineered 
materials,  and  precious  metal 
management  services.  Applicant  is  the 
largest  shareholder  of  Engelhard's 
voting  securities,  with  the  next  largest 
shareholder  holding  less  than  7%. 
Applicant's  directors  hold  four  out  of 
the  ten  seats  on  the  board  of  directors 
of  Engelhard  and  serve  on  several  of  its 
key  board  committees.  Applicant  states 
that  its  control  position  with  respect  to 
Engelhard  has  allowed  it  to  actively 
participate  in  the  selection  of 
Engelhard's  chief  executive  officer,  and 
to  regularly  provide  its  views  on 
strategic,  policy,  and  management 
issues. 

6.  Applicant's  European  operations 
include  the  United  Kingdom's  only 
potash  mine,  as  well  as  wholly-owned 
subsidiaries  in  Germany,  Spain,  and  the 
United  Kingdom  that  produce 
aggregates,  burnt  lime  products,  and 
ready-mixed  concrete.  The  Group 
continues  to  look  for  growth  in  its 
European  industrial  minerals  segment 
by  acquisition.  In  1995,  the  Group 
acquired  a  100%  interest  in  a  German 
sand  and  gravel  operation  and  a  100% 
interest  in  Tilcon  Holdings  Limited,  the 
United  Kingdom's  seventh  largest 
producer  of  aggregates.  Applicant's 
paper  and  packaging  business  is  held 
indirectly  by  Taurus  and  operated 
through  Mondi  European  Holdings  BV, 
incorporated  in  the  Netherlands,  and 
Mondi  Paper  (U.K.).  The  Group  assumes 
management  functions  and  provides 
operational  advice  to  its  subsidiaries  in 
this  segment,  and  participates  in  all 
important  strategic  decisions. 

7.  The  Group  has  a  50%  joint  venture 
interest  in  the  Lisheen  Joint  Venture, 
which  owns  a  zinc/lead  deposit  in 
Ireland,  and  also  owns  24.5%  of  Ivemia 
West  PLC,  the  owner  of  the  other  50% 


joint  venture  interest.  The  Group  is  the 
manager  of  the  joint  venture. 

8.  Applicant's  gold,  base  metals,  and 
industrial  minerals  operations  in  South 
America  are  conducted  through  AMSA, 
a  South  American  mining  business 
whose  administration  is  centered  in 
Brazil.  AMSA  owns  and  operates,  either 
directly  or  in  associations  with  local 
partners,  a  range  of  resource  companies, 
and  is  developing  projects  in  Argentina. 
Brazil,  Chile,  Peru,  and  Venezuela. 

9.  In  Brazil,  the  operations  of  the 
Group  are  conducted  through  AMBRAS 
Participagoes  Ltda.  ("AMBRAS"),  a 
wholly-owned  subsidiary  of  AMSA,  in 
associadon  with  Cia.  Bozano  Simonsen 
Comercio  e  Industrie  and  its 
subsidiaries  (the  "Bozano  Simonsen 
Group").  The  operations  consist  of  a 
gold  mining  complex,  several  base  metal 
producers,  and,  in  the  industrial 
minerals  sector,  an  integrated 
petrochemical  plant  and  phosphate 
mining  operation.  The  vehicle  for  the 
association  in  Brazil  between  the  Group 
and  the  Bozano  Simonsen  Group  is 
MMV  Participagoes  Minerals 
("MMVPM").  The  Bozano  Simonsen 
Group  owns  an  indirect  minority 
interest  in  MMVPM  and  acts  in 
conjunction  with  the  Group  in  a  joint 
venture  so  that  the  Group  and  the 
Bozano  Simonsen  Group  jointly  control 
companies  within  the  MMVPM  group  in 
which  the  Group's  shareholdings  are 
non-voting.  Joint  control  is  established 
by  an  arrangement  under  which  50%  of 
MMVPM's  board  of  directors  is 
composed  by  the  Group's 
representatives,  and  decisions  of  the 
board  require  the  fiavorable  vote  of  a 
majority  of  directors.  All  officer 
positions  of  the  operating  companies 
within  the  MMVPM  group  are  occupied 
by  the  Group's  representatives,  so  that 
the  Group  ultimately  is  responsible  for 
the  management  and  conduct  of  the 
operations.  The  arrangements  confer 
upon  applicant,  through  its  majority- 
owned  subsidiaries,  the  ability  to 
manage  and  control  its  natural  resoiu'ces 
business  in  Brazil. 

10.  Applicant  holds  its  interests  in 
Brazil  through  AMBRAS  and  through  its 
association  with  the  Bozano  Simonsen 
Group  in  order  to  reduce  the  impact  of 
restrictions  (which  are  no  longer  in 
effect)  upon  remittance  of  capital  and 
dividends,  to  obtain  favorable  tax 
treatment  with  respect  to  the  Group's 
activities  outside  Brazil,  and  to 
accommodate  the  joint  venture  activities 
of  applicant's  majority-owned 
subsidiaries. 

11.  In  Chile,  AMSA  holds  a  74.9% 
interest  in  Empresa  Minera  de  Mantos 
Blancos  S.A.  ("Mantos  Blancos"),  the 
only  Chilean  copper  producer  listed  on 
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the  Santiago  stock  exchange.  Mantos 
Blancos  owns  and  operates  copper 
mines  and  also  owns  controlling 
interests  in  important  gold  deposits  in 
Chile.  Applicant,  through  its  majority- 
owned  subsidiaries,  appoints  the 
majority  of  the  board  members  of  these 
mining  operations  and  exercises 
exclusive  management  over  their 
operations.  The  Group  also  currently 
holds  a  50%  interest  in  the  Collahuasi 
copper  project  in  Chile,  a  joint  venture 
operation  with  Falconbridge  Limited, 
which  is  expected  to  be  one  of  the 
largest  copper  mines  in  the  world.  The 
Group  jointly  controls  the  management 
of  the  o{>erations  of  the  venture,  and  has 
three  seats  on  the  six  member  board. 
•    12.  In  addition  to  the  operations 
described  above,  various  projects  are  in 
the  course  of  development  in  South 
America.  These  include  a  gold  tmd 
silver  project  in  Argentina  for  which  the 
Group  is  contributing  substantial 
management  of  the  project  during 
production,  and  a  nickel  mining  project 
in  Venezuela  in  which  the  Group  has  an 
85%  equity  interest  and  will  exercise 
full  control  over  the  project.  Applicant 
also  holds  indirectly,  through  wholly- 
owned  subsidiaries  and  joint  ventures, 
minority  interests  in  certain  companies 
and  projects  that  are  of  strategic 
importance  to  the  operating  business  of 
the  Group. 

13.  Applicant  states  that  the  Group's 
hands-on  involvement  is  consistent 
with  the  background,  training, 
experience,  and  expertise  of  applicant's 
officers  and  directors  in  the  various 
natural  resources  and  related  sectors. 
Applicant  believes  that  the  various  joint 
ventures  in  which  the  Group  has 
interests  are  characterized  by  the 
Group's  economic  influence  and  its 
management  of  the  operations. 
Applicant  asserts.that  the  Group's 
complex  holding  company  structure 
reflects,  among  other  things,  the  manner 
in  which  natural  resources  companies 
tend  to  spread  risk,  as  well  as  the  laws 
and  business  customs  of  many  of  the 
countries  where  the  Group  carries  on  its 
businesses.  To  the  extent  that  applicant 
has  minority  voting  interests  in 
intervening  holding  companies,  those 
minority  interests  are  in  closely  held 
companies  where  the  majority  interest  is 
owned  by  applicant's  joint  venture 
partner  in  order  to  comply  with  former 
restrictions  on  foreign  investment  in 
Brazil.  This  structure,  however,  poses 
the  issue  of  whether  applicant  would  be 
considered  an  investment  company 
within  the  meaning  of  the  Act. 

Applicant's  Legal  Analysis 

1.  Applicant  seeks  an  order  under 
section  3(b)(2)  of  the  Act  declaring  that 


it  is  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  therefore,  is  not  an 
investment  company  as  defined  in  the 
Act,  or  in  the  alternative,  an  order  under 
section  6(c)  of  the  Act  exempting  it  from 
all  provisions  of  the  Act. 

2.  Under  section  3(a)(3),  an  issuer  is 
an  investment  company  if  it  "is  engaged 
or  proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis."  Section  3(a) 
defines  "investment  securities"  to 
include  all  securities  except 
Government  securities,  securities  issued 
by  employees'  securities  companies, 
and  securities  issued  by  majority-owned 
subsidiaries  of  the  owner  which  are  not 
investment  companies. 

3.  Applicant  states  that  it  is  not 
primarily  engaged  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities.  Certain  of  applicant's 
businesses,  however,  are  conducted 
through  a  controlled  company,  and  a 
significant  portion  of  the  Group's  assets 
currently  consist  of  highly  liquid 
investment  grade  securities  pending  use 
in  operations  and  for  acquisitions.  Thus, 
approximately  30%  of  applicant's  total 
assets  are  held  in  investment  securities 
within  the  meaning  of  section  3(a)(3).  If 
applicant's  South  American  joint 
venture  interests  were  characterized  as 
seciuities,  however,  applicant  might  be 
deemed  to  own  investment  securities 
equal  to  approximately  52%  of  the  value 
of  its  assets  on  an  unconsolidated  basis. 
Applicant,  therefore,  may  be  deemed  an 
investment  company  within  the 
meaning  of  section  3(a)(3). 

4.  Section  3(b)(2)  provides  that 
notwithstanding  section  3(a)(3),  the 
Commission  may  issue  an  order 
declaring  an  issuer  to  be  primarily 
engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
either  directly,  through  majority-owned 
subsidiaries,  or  through  controlled 
companies  conducting  similar  types  of 
businesses.  Applicant  believes  that  it 
meets  the  requirements  of  section 
3(b)(2)  exempting  it  horn  the  definition 
of  an  investment  company  because  it 
primarily  engaged,  through  its  wholly- 
owned  or  majority-owned  subsidiaries, 
or  through  companies  which  it 
primarily  controls,  in  the  business  of  a 
natural  resources  group  focused  on  gold, 
base  metals,  industrial  minerals,  pafwr 
and  packaging,  and  agribusiness. 


5.  In  determining  whether  a  company 
is  "primarily  engaged"  in  a  non- 
investment  company  business  under 
section  3(b)(2),  the  Commission 
considers  the  following  factors:  (a)  the 
issuer's  historical  development;  (b)  its 
public  representations  of  policy;  (c)  the 
activities  of  its  officers  and  directors;  (d) 
the  nature  of  its  present  assets;  and  (e) 
the  sources  of  its  present  income.' 

a.  Historical  Development.  Applicant 
is  the  successor  to  a  line  of  companies 
that  have  been  in  existence  since  1928 
and  that  had  their  origin  in  the 
operation  of  copper  mines.  Although 
applicant  contends  it  always  has 
maintained  significant  influence  over  its 
natural  resources  operating  companies, 
applicant  has  not  always  held  itself  out 
as  a  holding  company  exercising  direct 
control  over  the  operating  businesses  of 
the  Group.  Applicant  states  that  the 
process  of  becoming  a  "hands  on"  y 
operating  group  began  in  1987  with  the 
relocation  of  applicant's  headquarters  to 
Luxembourg,  a  reorientation  of  its  asset 
holdings  into  the  ownership  and 
operation  of,  and  direct  participation  in, 
resource-based  assets,  and  the 
disposition  of  non-controlling  passive 
investments.  At  that  time,  applicant 
articulated  a  strategy  to  focus  on  direct 
participation  in  operating  businesses, 
and,  since  1989,  has  made  a  series  of 
acquisitions  of  controlling  interests  in 
natural  resources  companies  with  the 
result  that  applicant  believes  it  now  has 
established  itself  as  an  operating  group. 
Applicant  asserts  that  the  Group  today 
exercises  primary  or  joint  control  over 
virtually  all  of  its  constituent 
companies,  either  through  direct  voting 
control,  management  agreements,  or 
cross  directorships. 

b.  Public  Representations  of  Policy. 
Applicant  states  that  it  does  not  hold 
itself  out  as  an  investment  company 
within  the  meaning  of  the  Act,  and  has 
never  been  a  registered  investment 
company  (or  subject  to  any  analogous 
regulatory  scheme).  Applicant  further 
states  that  it  consistently  represents 
itself  to  its  shareholders  and  the  public 
as  an  international  natural  resources 
group.  This  is  supported  by,  among 
other  things,  statements  in  its  annual    ; 
reports,  news  articles,  and  analyst 
reports.  Applicant's  1995  annual  report, 
for  example,  discusses  its  operations 
and  projects,  and  states  that  applicant  is 
continuing  to  expand  in  its  five 
Ofwrating  business  segments:  gold,  base 
metals,  industrial  minerals,  paper  and 
packaging,  and  agribusiness. 

c.  Activities  of  Officers  and  Directors. 
Applicant  states  that  its  management. 


'  Tonopab  S4ining  Company  of  Nevada,  26  SSUC 
426.  427  (1947). 
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on  the  whole,  spends  substantially  all  of 
its  time  actively  involved  in  the  natural 
resources  business  of  the  Group.  Of 
applicant's  twenty-two  directors,  only 
one  director,  who  serves  as  applicant's 
Finance  Director,  spends  any 
meaningful  amount  of  his  time 
(approximately  5%)  monitoring  the 
Group's  securities  holdings  and  cash 
management  activities,  and  that  time  is 
spent  mostly  on  administrative  and 
supervisory  matters.  Applicant's  five 
executive  directors  have  been  with  the 
Group  for  a  significant  amount  of  time 
and  have  substantial  experience  in 
applicant's  natural  resources  operations. 
Of  applicant's  thirteen  principal 
officers,  only  the  Treasurer  spends  any 
time  (approximately  60%)  on  cash 
management.^  Applicant  is  represented 
by  its  directors  and  officers  on  many  of 
the  boards  of  directors  of  its  subsidiaries 
and  its  controlled  company.  In  many  of 
those  companies,  applicant's  directors 
and  officers  play  a  leading  role  in 
management's  strategic  decision  making 
or  in  other  essential  operational 
functions. 

d.  Nature  of  Assets.  As  of  December 
31, 1995,  applicant  had  total  assets  of 
$5,162  million.3  For  purpose  of  analysis 
under  section  3(b)(2),  63%  of 
applicant's  total  assets  were  operating 
assets  attributed  to  its  majority-owned 
subsidiaries  (including  wholly-owned 
subsidiaries),  its  controlled  company, 
Engelhard,  and  applicant's  interests  in 
its  joint  ventures. 

e.  Sources  of  Income.  As  of  December 
31, 1995,  applicant  derived 
approximately  66%  of  its  income  from 
its  operating  businesses  and 
approximately  34%  from  its  investment 
activities.  With  respect  to  income 
earned  by  the  Group's  operations, 
applicant's  majority-owned  subsidiaries 
(including  wholly-owned  subsidiaries) 
accounted  for  approximately  26%  of  its 
income,  Engelhard  accounted  for 
approximately  12%  of  its  income,  and 
its  joint  venture  interests  accounted  for 
approximately  28%  of  its  income. 

6.  In  the  alternative  to  exemptive 
relief  under  section  3(b)(2),  applicant 
requests  an  order  under  section  6(c) 
exempting  applicant  from  all  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder.  Section  6(c)  authorizes  the 
Commission  to  issue  a  conditional  or 
unconditional  exemption  from  any 
provision  of  the  Act  or  rule  thereunder 
if  the  exemption  is  "necessary  or 
appropriate  in  the  public  interest"  and 


is  "consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
[the  Act)."  Applicant  states  that  it  was 
structured  for  valid  economic  and  legal 
reasons  and  not  with  the  Act  in  mind. 
Consequently,  applicant  believed  that  it 
would  be  inappropriate  and  detrimental 
to  applicant  and  its  shareholders  to  be 
treated  as  an  investment  company  and 
made  subject  to  the  Act.  Furthermore, 
applicant  believes  that  it  is  not  the  type 
of  company  and  does  not  engaged  in  the 
activities  the  Act  was  designed  to 
regulate.  Accordingly,  applicant  submits 
that  the  requested  exemption  is 
necessary  and  appropriate  in  the  pubUc 
interest,  is  consistent  with  the 
protection  of  investors,  and  is  consistent 
with  the  purposes  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-12128  Filed  5-14-96;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  American  Stock 
Exchange,  Inc.,  To  Establish  a  Firm 
Facilitation  Exemption 

May  8, 1996. 

Pursuant  to  Section  19(b)(1)  of  the. 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  9, 
1996,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.^ 


'  Approximately  40%  of  applicant's  cash 
management  activities  are  conducted  through 
outside  managers  on  a  fully  discretionary  basis. 

'  The  methods  used  in  the  valuation  of 
applicant's  assets  were  in  accordance  with  section 
2(aK41)  under  the  Act. 


>  15  U.S.C.  78s(b)(l). 

2  1 7  CFR  240.19b-4  (1994). 

^  On  May  2, 1996,  the  Amex  filed  Amendment 
No.  1  to  the  proposed  rule  change  to  include  within 
the  rule  text  the  requirement  that  if  the  Exchange 
grants  a  facilitation  exemption  on  the  lusis  of  oral 
representations,  the  meml)er  organization  must  file 
the  appropriate  forms  and  documentation 
sul>stantiating  the  basis  for  the  exemption  within 
either  two  business  days  or  a  period  of  time  to  l>e 
designated  by  the  Exchange  ("Amendment  No.  1"). 
See  Letter  from  Claire  P.  McGrath,  Managing 
Director  and  Special  Counsel,  Derivative  Securities, 
Amex,  to  Michael  Walinskas,  Branch  Chief, 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rules  904,  905,  904C,  and 
906G  to  provide  for  an  exemption  from 
standardized  equity  and  index  and 
Flexible  Exchange  option  position  and 
exercise  limits  for  member  firms  seeking 
to  facilitate  customer  orders. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most' 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  is  proposing  to  establish  a 
firm  facilitation  exemption*  for  all  non- 
multi ply- listed  Exchange  option  classes. 
This  exemption  would  be  available  to 
the  Exchange's  standardized  equity  and 
index  and  Flexible  Exchange  option 
classes.  In  addition,  the  firm  facilitation 
exemption  will  be  twice  the  standard 
limit. 

Under  the  proposal,  the  procedures 
set  forth  in  Exchange  Rule  950(d) 
Commentary  .02  for  crossing  a  customer 
order  with  a  firm  facilitation  order  must 
be  folFowed.  In  this  regard,  before  a 
customer  order  can  be  crossed  with  a 
firm  facilitation  order,  the  trading  crowd 
must  be  given  a  reasonable  opportunity 
to  participate.  Moreover,  only  after  it 
has  been  determined  that  the  trading 
crowd  will  not  fill  the  order,  may  the 
firm's  customer  order  be  crossed  with 
the  firm's  facilitation  order. 

The  Amex  notes  that  the  firm 
facilitation  exemption  will  be  in 
addition  to  and  separate  from  the 
standard  limit,  as  well  as  other 
exemptions  available  under  the 
Exchange's  position  limit  rules.  For 
example,  if  a  firm  desires  to  facilitate 
customer  orders  in  the  XYZ  option 


Derivatives  Regulation,  Division  of  Market 
Regulation.  Commission,  dated  May  2, 1996. 

^The  Commission  notes  that  a  facilitation  trade 
is  defined  as  a  transaction  that  involves  crossing  an 
order  of  a  meml)er  Tirm's  public  customer  with  an 
order  for  the  member  Arm's  proprietary  account. 
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class,  which  is  assumed  not  to  be 
multiply-listed  and  also  assumed  to 
have  a  25,000  contract  standard  position 
limit,  the  firm  may  qualify  for  a  firm 
facilitation  exemption  of  up  to  twice  the 
standard  limit  (50,000  contracts),  as 
well  as  an  equity  hedge  exemption  of  up 
to  twice  the  standard  limit  (50,000 
contracts),  in  addition  to  the  25,000 
contract  standard  limit.  If  both 
exemptions  are  allowed,  the  facilitation 
firm  may  hold  or  control  a  combined 
position  of  up  to  125,000  XYZ  contracts 
on  the  same-side  of  the  market. 

Initially,  the  Exchange  intends  to 
provide  the  facilitation  exemption  to 
member  firms  only  for  positions  in 
equity  options  that  are  solely  listed  on 
the  Exchange  and  not  for  multiply-listed 
equity  options.  The  reason  for  this 
temporary  limitation  is  to  allow  the 
options  exchanges,  working  through  the 
Intermarket  Surveillance  Group  ("ISG"), 
to  develop  uniform  procedures  to  assure 
that  all  market  participants  at  each 
exchange  are  given  an  opportunity  to 
participate  in  an  order  before  a  member 
firm  is  given  an  exemption  from  the 
position  limit  rules. 

Under  the  proposal,  member  firms 
must  receive  approval  from  the 
Exchange  prior  to  executing  the' 
facilitating  order  which  would  result  in 
the  firm  exceeding  position  limits. 
Although  permission  may  be  obtained 
based  on  oral  representations,  the 
facilitation  firm  is  required  to  furnish  to 
the  Exchange,  within  two  business  days 
or  such  other  time  period  designated  by 
the  Exchange,  forms  and  documentation 
substantiating  the  basis  for  the 
exemption.  Further,  to  remain  qualified 
for  the  exemption,  the  member  firm 
must,  within  five  business  days  after  the 
execution  of  the  exempted  order,  hedge 
all  exempt  option  positions  that  have 
not  previously  been  liquidated,  and 
furnish  to  the  Exchange  documentation 
reflecting  the  resulting  hedging  position. 
In  meeting  this  requirement,  the 
facilitation  firm  must  liquidate  and 
establish  its  customer's  and  its  own 
option  and  stock  positions  or  their 
equivalent  in  an  orderly  fashion,  and 
not  in  a  manner  calculated  to  cause 
unreasonable  price  fluctuations  or 
unwarranted  price  changes.  In  addition, 
a  facilitation  firm  is  not  permitted  to  use 
the  facilitation  exemption  for  the 
purpose  of  engaging  in  index  arbitrage. 
Moreover,  the  facihtation  firm  is 
required  to  promptly  provide  to  the 
Exchange  any  information  or  documents 
requested  concerning  the  exempted 
option  positions  and  the  positions 
hedging  them,  as  well  as  to  promptly 
notify  the  Exchange  of  any  material 
change  in  the  exempted  option 
positions  or  the  hedge. 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  with 
respect  to  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  does  not  significantly  afliect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  business  days  prior 
to  the  filing  date;  and  (4)  does  not 
become  operative  for  30  days  from  April 
9, 1996,  the  date  on  which  it  was  filed, 
the  proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(6) 
thereunder.  In  particular,  the 
Commission  believes  that  the  proposal 
qualifies  as  a  "noncontroversial  filing" 
in  that  the  proposed  amendments  do  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest  and  do 
not  impose  any  significant  burden  on 
competiton.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  for  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 


submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commtmications  relating  to  the 
proposed  rule  change  between  the 
Commission  an^  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
oflice  of  the  Amex.  All  submissions 
should  refer  to  File  No  SR-Amex-96-11 
and  should  be  submitted  by  Jime  5, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority* 

Margaret  R  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-12174  Filed  5-14-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  Financial  Arrangements  of 
Market  Makers 

May  9. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  5, 1996,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  Persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  its  rules 
on  the  trading  restrictions  that  apply  to 
Options  Floor  Members  with  "financial 
arrangements"  as  defined  in  PSE  Rule 
6.40. 


» 17  CFR  200.3e-3(aMl2)  (1994). 
'  15  U.S.C  78s(bUl)  (1988). 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  t^e  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

PSE  Rule  6.40(a)  currently  provides 
that  two  Members  have  a  "financial 
arrangement"  with  each  other  for 
purposes  of  Rule  6.40  if:  (1)  one  Member 
directly  finances  the  other  Member's 
dealings  on  the  Exchange  and  has  a 
beneficial  interest  in  the  other  Member's 
trading  account  such  that  the  first 
Member  is  entitled  to  at  least  10%  of  the 
second  Member's  trading  profits;  or  (2) 
both  Members  eu%  trading  for  the  same 
joint  account.  Rule  6.40(b)  provides  that 
two  Members  with  a  financial 
arrangement  may  not  bid,  offer  and/or 
trade  in  the  same  trading  crowd  without 
a  written  exemption  from  two  floor 
officials.^  Commentary  .06  sets  forth  the 
circumstances  under  which  the  Options 
Floor  Trading  Committee  ("OFTC") 
ordinarily  may  grant  an  exemption  to 
those  trading  restrictions,  i.e.,  to  provide 
liquidity  in  the  trading  crowd. 

The  Exchange  proposes  to  redefine 
the  term  "financial  arrangements"  for 
purposes  of  Rule  6.40,  so  that  two 
Members  have  a  financial  arrangement 
with  each  other  if:  (1)  One  Member 
directly  finances  the  other  Member's 
dealings  on  the  Exchange,  the  amoimt 
financed  is  $5,000  or  more,  and  the 
Member  providing  the  financing  is 
entitled  to  a  share  of  the  other  Member's 
trading  profits;  or  (2)  both  Members  are 
registered  with  the  Exchange  as 
nominees  of  the  same  Member 
Organization;  or  (3)  both  Members  are 
registered  with  the  Exchange  to  trade  on 
behalf  of  the  same  joint  account;  or  (4) 
both  Members'  dealings  on  the 
Exchange  are  financed  by  the  same 


UMI 


*  Under  PSE  Rule  6.40,  Commentary  .05,  two  or 
more  Lead  Market  Makers  ("LMMs")  who  are 
trading  on  behalf  of  the  same  Member  organization 
may  not  trade  in  the  same  option  series  at  the  same 
time,  but  may  trade  in  the  same  trading  crowd  at 
the  same  time. 


source,  the  amount  financed  is  $5,000  or 
more,  and  the  Member  providing  the 
financing  is  entitled  to  a  share  of  each 
of  the  other  Members'  trading  profits. 
The  proposal  states  that  Members  with 
"financial  arrangements,"  as  defined, 
may  not  bid,  ofi'er  and/or  trade  in  the 
same  trading  crowd  at  the  same  time  in 
the  absence  of  an  exemption  firom  the 
OFTC. 

The  proposal  further  provides  for  both 
long-term  and  short-term  exemptions 
that  can  be  provided  by  the  OFTC  or 
two  Floor  Officials,  respectively. 
Proposed  Rule  6.40(b)(4)  states,  more 
specifically,  that  the  OFTC  may  grant 
long-term  exemptions  to  Members  on  a 
case-by-case  basis  if  it  determines  that  a 
fair  and  orderly  market  would  not  be 
impaired  by  allowing  such  Members 
with  financial  arrangements  to  trade  in 
the  same  trading  crowd  at  the  same 
time.  It  further  states  that  in  making 
such  determinations,  the  Committee 
shall  consider  the  following  factors;  (1) 
The  nature  of  the  financial  arrangement; 
(2)  the  degree  of  independence  to  be 
maintained  by  the  applicants  in  making 
trading  decisions;  (3)  the  impact  on 
competition  in  the  trading  crowd  if  an 
exemption  were  granted;  (4)  the 
applicants'  prior  patterns  of  trading  if 
they  have  traded  previously  in  the  same 
trading  crowd  at  the  same  time;  and  (5) 
any  other  information  relevant  to 
whether  the  applicants  would  tend 
collectively  to  dominate  the  market  in  a 
particular  trading  crowd  or  a  particular 
option  series.  The  proposal  further 
states  that  the  Committee  may  revoke 
any  long-term  exemption  granted 
pursuant  to  this  subsection  if  it 
determines  that  a  fair  and  orderly 
market  otherwise  would  be  impaired  by 
a  continuation  of  the  exemption.  The 
Exchange  believes  that  the  proposed 
criteria  to  be  used  by  the  OFTC  in 
granting  long-term  exemptions  will 
provide  for  even-handed  treatment  of 
Members  who  apply  for  a  long-term 
exemption.  With  respect  to  short-term 
exemptions,  the  proposal  states  that  two 
Floor  Officials  may  grant  short-term 
exemptions  to  Members  on  a  case-by- 
case  basis  if  such  Floor  Officials 
determine  that  a  fair  and  orderly  market 
would  not  be  impaired  and  that  the 
need  for  liquidity  in  the  trading  crowd 
warrants  such  action. 

The  Exchange  believes  that  the 
proposed  definition  improves  upon  the 
current  definition  by  expanding,  to  an 
appropriate  extent,  the  scope  of  persons 
who  are  covered  by  its  terms. 
Specifically,  the  current  rule  allows  two 
or  more  Members  who  are  backed 
financially  by  the  same  source  [i.e., 
Members  with  "indirect"  financial 
arrangements),  to  trade  in  the  same 


crowd  or  same  series  as  long  as  they  are 
not  receiving  trading  profits  &x)m  each 
other  and  are  not  trading  for  the  same 
joint  account.  This  however,  allow  for 
certain  situations  where  the  spirit  {i.e., 
to  prevent  one  source  from  dominating 
the  market  in  a  particular  option  issue 
or  dominating  a  particular  trading 
crowd),  but  not  the  letter,  of  Rule  6.40 
might  be  violated.  The  Exchange 
believes  that  the  proposed  rule  would 
better  assure  that  such  situations  do  not 
occur  and  that  competition  vtrill 
continue  to  be  maintained  in  each 
trading  crowd. ^ 

The  Exchange  also  proposed  to 
remove  a  provision  in  the  current  rule 
that  states  that  the  primary  appointment 
of  a  market  maker  may  not  include 
trading  posts  that  constitute  the  primary 
appointment  of  any  market  maker  with 
whom  the  first  market  maker  has  an 
existing  financial  arrangement.'*  The 
Exchange  believes  that  that  rule  is 
superfluous  in  light  of  the  trading 
restrictions  set  forth  in  Rule  6.40. 
Moreover,  the  Exchange  believes  that 
Members  trading  for  joint  accounts 
should  be  permitted  to  establish 
.overlapping  primary  appointment  zones 
to  allow  for  coverage  on  the  floor  when 
members  who  trade  for  those  accounts 
are  temporarily  absent  from  the  floor.  In 
this  regard,  the  Exchange  notes  that  the 
Commission  recently  approved  a  PSE 
rule  change  to  increase  from  two  to  six 
the  maximum  number  of  trading  posts 
that  may  be  included  within  a  market 
marker's  primary  appointment  zone.^ 

Finally,  the  PSE  proposes  to  add 
violations  of  Rule  6.40(b)  to  the 
Exchange's  Minor  Rule  Plan  ^  with 
recommended  fines  of  $500,  $1,000  and 
$1,500  for  first-,  second-  and  third-time 
violations,  respectively.  The  Exchange 
believes  that  violations  of  Rule  6.40(b) 
are  easily  ascertainable  and  easily 
verifiable,  and,  therefore,  are 
appropriate  for  inclusion  in  the  Minor 
Rule  Plan. 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,  in  general,  and  Section 
6(b)(5),  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 


'Current  Commentary  .04  (o  Rule  6.40  attempts 
to  address  the  problem  of  market  domination  by 
multiple  traders  with  "indirect"  nnancial 
arrangements  by  expressly  prohibiting  unfair 
domination  of  markets.  In  this  regard,  the  Exchange 
believes  that  the  proposed  rule  improves  upon  the 
current  rule  by  relying  more  on  the  nature  of  the 
Anancial  arrangement  and  less  on  patterns  of 
trading. 

*  See  PSE  Rule  6.35,  Commentary  .05. 

>  See  Exchange  Act  Release  No.  36370  (October 
13,  1995).  60  FR  54273. 

•PSE  Rule  10.13. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Coinments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  inaking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
..amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  -withheld  from  the 
public  in  accordance  with  the 
provisirais  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-PSE-96-12  and 
should  be  submitted  by  June  5, 1996. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-12172  Filed  5-14-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange,  Inc.,  To  Establish  a  Hrm 
Facilitation  Exemption 

May  8, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  April  4, 
1996,  the  Pacific  Stock  Exchange,  Inc. 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
PSE  subsequently  filed  Amendment  No. 
1  to  the  proposed  rule  change  on  May 
2, 1996.3  The  PSE  has  requested 
accelerated  approval  for  the  proposal. 
This  order  approves  the  PSE's  proposal, 
as  amended,  on  an  accelerated  basis  and 
solicits  comments  from  interested 
pereons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  amend  its 
rules  on  option  position  limits  in  order 
to  establish  a  firm  facilitation  exemption 
to  such  limits. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 


^^17  CFR  200.3O-3(a)(12). 

'  15  U.S.C  788a))(l)  (1988). 

» 17  CFR  240.19t>-4  (1994). 

3  On  May  2, 1996.  the  PSE  Tiled  Amendment  No. 
1  to  the  proposed  rulechange  to  include  within  the 
rule  text  the  requirement  that  if  the  Exchange  grants 
a  facilitation  exemption  on  the  basis  of  oral 
representations,  the  member  organization  must  file 
the  appropriate  forms  and  documentation 
substantiating  the  basis  for  the  exemption  within 
either  two  businesses  days  or  a  period  of  time  to 
be  designated  by  the  Exchange  ("Amendment  No. 
1").  See  Letter  from  Michael  D.  Piersoh.  Senior 
Attorney,  Market  Regulation,  PSE,  to  Matthew  S. 
Morris,  Attorney,  OfTice  of  Market  Supervision, 
Division  of  Market  Regulation,  Commission,  dated 
May  2. 1996. 


rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  HI  below.  The  PSE  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  PSE  is  proposing  to  establish  a 
firm  facilitation  exemption  ■•  for  all  non- 
multiply-listed  Exchange  option  issues 
by  adding  new  Commentary  .08  to 
Exchange  Rule  6.8,  the  general  options 
position  limit  rule.*  The  exemption 
would  be  available  to  equity,  broad- 
based  index,  narrow-based  index. 
Flexible  Exchange  ("FLEX"),  interest 
rate,  and  government  securities  option 
issues  to  the  extent  and  at  the  levels 
specified  therein. 

Under  the  proposal,  the  procedures  in 
Exchange  Rule  6.47(b)  and  Options 
Floor  Procedure  Advice  A-6  for 
crossing  a  customer  order  with  a  firm 
facilitation  order  must  be  followed.  In 
this  regard,  before  a  customer  order  can 
be  crossed  with  a  firm  facilitation  order, 
the  trading  crowd  must  be  given  a 
reasonable  opportunity  to  participate. 
Moreover,  only  after  it  has  been 
determined  that  the  trading  crowd  will 
not  fill  the  order,  may  the  firm's 
customer  order  be  crossed  with  the 
firm's  facilitation  order. 

In  addition,  except  for  an  interest  rate 
firm  facilitation  exemption,  which  is  set 
at  a  higher  level,  the  firm  fadUtation 
exemption  will  be  twice  the  standard 
limit. 

The  PSE  notes  that  the  firm 
facilitation  exemption  will  be  in 
addition  to  and  separate  firom  the 
standard  limit,  as  well  as  other 
exemptions  available  imder  Exchange 
position  limit  rules.  For  example,  if  a 
firm  desires  to  facilitate  customer  orders 
in  the  XYZ  option  issue,  which  is 
assumed  not  to  be  multiply-listed  and 
also  assumed  to  have  a  25,000  contract 
standard  position  limit,  the  firm  may 
qualify  for  a  firm  facilitation  exemption 
of  up  to  twice  the  standard  limit  (50.000 
contracts),  as  well  as  an  equity  hedge 
exemption  of  up  to  twice  the  standard 
limit  (50,000  contracts),  in  addition  to 


'*The  Commission  notes  that  a  faciliiat'on  trade 
is  defined  as  a  transaction  that  involves  crossing  an 
order  of  a  member  firm's  public  caMomer  with  an 
order  for  the  member  firm's  proprietary  account. 

'The  PSE's  exercise  limit  provisions  will 
correspond  to  the  increase  in  position  limit  levels 
[>erroitted  by  the  firm  facilitation  exemption. 
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the  25,000  contract  standard  limit.  If 
both  exemptions  are  allowed,  the 
facilitation  firm  may  hold  or  control  a 
combined  position  of  up  to  125,000 
XYZ  contracts  on  the  same-side  of  the 
maricet. 

The  PSE  notes,  however,  that  the  firm 
facilitation  exemption  will  not  presently 
extend  to  all  option  issues  listed  on  the 
Exchange.  Rather,  until  coordinated 
intermarket  procedures  are  developed, 
the  exemption  will  be  extended  only  to 
non-multiply-listed  option  issues.^ 

Under  the  proposal,  the  facilitation 
firm  must  receive  approval  from  the 
Exchange  prior  to  executing  facilitating 
trades.  Although  Exchange  approval 
may  be  granted  on  the  basis  of  verbal 
representations,  the  facilitation  firm  is 
required  to  furnish  to  the  Exchange's 
Department  of  Options  Surveillance, 
within  two  business  days  or  such  other 
time  period  designated  by  the  Exchange, 
forms  and  documentation  substantiating 
the  basis  for  the  exemption.  Within  five 
business  days  after  the  execution  of  a 
facilitation  exemption  order,  a 
facilitation  firm  must  hedge  all  exempt 
option  positions  that  have  not 
previously  been  liquidated,  and  furnish 
to  the  Exdiange's  Department  of 
Options  Surveillance  documentation 
reflecting  the  resulting  hedging 
positions.  In  meeting  this  requirement, 
the  facilitation  firm  must  Uquidate  and 
establish  its  customer's  and  its  own 
option  and  stock  positions  or  their 
equivalent  in  an  orderly  fashion,  and 
not  in  a  manner  calculated  to  cause 
unreasonable  price  fluctuations  or 
unwarranted  price  changes.  In  addition, 
a  facilitation  firm  is  not  permitted  to  use 
the  facilitation  exemption  for  the 
purpose  of  engaging  in  index  arbitrage. 
Moreover,  the  facilitation  firm  is 
required  to  promptly  provide  to  the 
Exchange  any  information  or  documents 
requested  concerning  the  exempted 
option  positions  and  the  positions 
hedging  them,  as  well  as  to  promptly 
notify  the  Exchange  of  any  material 
change  in  the  exempted  options 
position  or  the  hedge. 

Lastly,  to  aid  in  understanding  the 
scope  of  the  firm  facilitation  exemption. 
Commentary  .08  will  include  both  a 
table  and  an  example  showing  how  the 
exemption  will  be  applied. 

2.  Statutory  Basis 

The  PSE  believes  that  the  proposal  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5),  in  particular,  in  that  it 
is  designed  to  facilitate  transactions  in 


*The  PSE  notes,  however,  that  the  Intennarket 
Surveillance  Croup  ("ISG")  is  currently  working  on 
developing  such  procedures. 


securities  while  continuing  to  fiirther 
investor  protection  and  the  public 
interest,  and  will  accommodate  the 
needs  of  investors  and  other  market 
participants  without  substantially 
increasing  concerns  regarding 
manipulation  and  other  trading  abuses. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
shoiUd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission.  450  Fifth  Street,  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Conmiission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filings  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-10 
and  should  be  submitted  by  [insert  date 
21  days  firom  date  of  publication). 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  RulS  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5).' 
Specifically,  the  Conmiission  believes 
that  the  PSE's  proposal  is  reasonably 
designed  to  accommodate  the  needs  of 
investors  and  other  market  participants 


M5  U.S.C.  7Bf(bM5)  (1988). 


without  substantially  increasing 
concerns  regarding  the  potential  for 
manipulation  and  other  trading  abuses. 
The  Commission  also  believes  that  the 
proposed  rule  change  has  the  potential 
to  enhance  the  depth  and  liquidity  of 
the  options  market  by  providing 
Exchange  members  greater  flexibility  in 
executing  large  customer  orders. 
Accordingly,  as  discussed  below,  the 
Commission  believes  that  the  rule 
proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  that 
exchange  rules  facilitate  transactions  in 
securities ^While  continuing  to  further 
investor  protection  and  the  public 
interest. 

The  PSE  proposal  contains  several 
safeguards  that  will  serve  to  minimize 
any  potential  disruption  or 
manipulation  concerns.  First,  the 
facilitation  firm  must  receive  approval 
bom  the  Exchange  prior  to  executing 
facilitating  trades.  Although  Exchange 
approval  may  be  granted  on  the  basis  of 
verbal  representations,  the  Commission 
believes  that  trading  abuses  are  unlikely 
because  the  facilitation  firm  is  required 
to  furnish  to  the  Exchange's  Department 
of  Options  Surveillance,  within  two 
business  days  or  such  other  time  period 
designated  by  the  Exchange,  forms  and 
documentation  substantiating  the  basis 
for  the  exemption. 

Second,  a  laciUtation  firm  must, 
within  five  business  days  after  the 
execution  of  a  facilitation  exemption 
order,  hedge  all  exempt  options 
positions  that  have  not  previously  been 
liquidated,  and  furnish  to  the 
Exchange's  Department  of  Options 
Surveillance  documentation  reflecting 
the  resulting  hedging  positions.  In 
meeting  this  requirement,  the 
facilitation  firm  must  liquidate  and 
establish  its  customer's  and  its  own 
options  and  stock  positions  or  their 
equivalent  in  an  orderly  fashion,  and 
not  in  a  manner  calculated  to  cause 
unreasonable  price  fluctuations  or 
unwarranted  price  changes.  In  addition, 
a  facilitation  firm  is  not  permitted  to  use 
the  facilitation  exemption  for  the 
purpose  of  engaging  in  index  arbitrage. 
The  Commission  believes  that  these 
requirements  will  help  to  ensure  that 
the  facilitation  exemption  will  not  have 
an  undue  market  impact  on  the  options 
or  any  underlying  stock  positions. 

Third,  the  facilitation  nrm  is  required 
to  promptly  provide  to  the  Exchange 
any  information  or  docimients  requested 
concerning  the  exempted  options 
positions  and  the  positions  hedging 
them,  as  well  as  to  promptly  notify  the 
Exchange  of  any  material  change  in  the 
exempted  options  position  or  the  hedge. 

Fourth,  neither  tne  member's  nor  the 
customer's  order  may  be  contingent  on 


"all  or  none"  or  "fill  or  kill" 
instructions,  and  the  orders  may  not  be 
executed  until  the  procedures  in 
Exchange  Rule  6.47(b)  and  Options 
Floor  Procedure  Advice  A-6  have  been 
satisfied,  and  crowd  members  have  been 
given  a  reasonable  time  to  participate  in 
the  trade. 

Fifth,  in  no  event  may  the  aggregate 
exempted  position  under  Commentary 
.08  exceed  the  number  of  contracts 
specified  in  the  exemption's  table,  i.e.. 
twice  the  applicable  standard  limit, 
excluding  interest  rate  options  which 
are  set  at  three  times  the  applicable 
standard  limit. 

Sixth,  the  facilitation  firm  may  not 
increase  the  exempted  options  position 
once  it  Ls  closed,  unless  approval  from 
the  Exchange  is  again  received  pursuant 
to  a  reapplication  imder  Commentary 
.08. 

In  simmiary,  the  Conunission  believes 
that  the  safeguards  built  into  the 
facilitation  exemption  process  discussed 
above  should  serve  to  minimize  the 
potential  for  disruption  and 
manipulation,  while  at  the  same  time 
benefitting  market  participants  by 
allowing  member  firms  greater 
flexibiUty  to  facilitate  large  customer 
orders.  This  structure  substantially 
mirrors  the  firm  facilitation  exemption 
process  that  was  recently  approved  for 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CB0E').8  The  PSE  also  has 
surveillance  procedures  to  siu'veil  for 
compliance  with  the  rule's 
requirements.  Accordingly,  the 
Commission  believes  it  is  appropriate  to 
extend  the  benefits  of  a  firm  facilitation 
exemption  to  non-multiply-listed  PSE 
option  issues. 

The  Commission  finds  good  cause  to 
approve  the  proposed  rule  change, 
including  Amendment  No.  1,  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically,  by 
accelerating  the  approval  of  the 
Exchange's  rule  proposal,  as  amended, 
the  Commission  is  conforming  the 
Exchange's  firm  facilitation  exemption 
to  the  relief  recenUy  approved  for  the 
CBOE.  Accelerated  approval  of  the 
proposed  rule  change  will  thereby 
provide  for  the  desired  uniformity  of  the 
exchanges'  position  limit  exemptions. 
Any  other  course  of  action  could  lead  to 
unnecessary  investor  confusion.  In 
addition,  the  CBOE's  proposal  was 
noticed  for  the  entire  twenty-one  day 
comment  period  and  generated  no 
responses.  Accordingly,  the 
Commission  believes  that  it  is 


consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve  the 
proposed  rule  change,  as  amended,  on 
an  accelerated  basis. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2) »  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR-PSE- 
96-10),  as  amended,  is  hereby  approved 
on  an  accelerated  basis. 

For  tiie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '° 

Mugaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-12173  Filed  5-14-96;  8:45  am] 
MLUNQ  OOOC  »1»-*1-« 


[Relaate  No.  34-37180;  nie  Na  8R-Ptilx- 
99-04] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  and  Notice  of  Filing  and 
Order  Granting  Accolerated  Approval 
to  Amendnient  No.  1  Relating  to 
Amendment  of  Its  BfLtnn  To  Require 
That  the  Chairman  of  Each  Standing 
Committee  Must  Be  a  Member  of  the 
Board  of  Governors 

May  9, 1996. 
I.  Introduction 

On  January  22, 1996,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Secvmties  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereimder,^  a  proposed  rule  change  to 
require  that  the  Chairman  of  each 
Standing  Committee  of  the  Exchange's 
Board  of  Governors  must  be  a  member 
of  the  Board  of  Governors. 

"The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  36832 
(February  12, 1996),  61  FR  6280 
(February  16, 1996).  No  conunents  were 
received  on  the  proposal.  On  May  9, 
1996,  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.^  This  order 


"  See  S«curities  Exchange  Act  Release  No.  36964 
(March  1),  1996),  61  FR  11453  (March  20, 1996) 
(File  No.  SR-CB0E-9S-68). 


•15U.S.C78«(b)(2)(1988). 
"17  CFR  2O0.3O-3(a)  (12)  (1994). 

>  15  U.S.C  78s(b)(l). 
» 17  can  240.19b-*. 

>  See  Letter  from  Murray  L.  Ross,  Secretary,  Phlx. 
to  Jon  Kroeper,  Attorney.  SEC.  dated  May  8. 1996 
("Amendment  No.  1").  Amendment  No.  1  amends 
the  text  of  the  proposed  rule  change  to  delay  the 
implementation  of  the  proposed  rule  change  until 
March  26, 1997,  which  is  the  organizational 
meeting  of  the  Phlx  Board  af  Governors  after  the 
next  scheduled  annual  election  of  governors.  In  its 
April  17, 1996  meeting,  the  Board  resolved  by 


approves  the  proposal,  including 
Amendment  No.  1  on  an  accelerated 
basis. 

ILDescriptioa 

The  proposed  rule  change  to  Article 
X,  Section  lO-l(a)  of  the  Exchange's  By- 
Laws  mandates  that,  effective  March  26, 
1997,  the  Chairman  of  each  Standing 
Committee  of  the  Phlx's  Board  of 
Governors  shall  be  a  member  of  the 
Board  of  Governors.  The  proposed  rule 
change  is  intended  to  update  the 
structural  composition  of  the  Standing 
Committees  and  make  them  more 
directly  responsive  to  the  Board  of 
Governors. 

m.  DiacusBion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).* 
Specifically,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  the  Section  6(b)(1)' 
requirement  that  an  exchange  be 
organized  to  carry  out  the  purposes  of 
the  Act  and  to  enforce  compliance  by  its 
members  and  persons  associated  witii 
its  members  with  the  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

By  requiring  that  the  Chairman  of 
each  Standing  Committee  of  the  Board 
of  Governors  ^  must  be  a  member  of  the 
Board  of  Ck)vemors,  the  proposed  rule 
change  will  enable  the  Board  to  more 
closely  oversee  the  exercise  of  the 
authority  it  has  delegated  to  the 
Standing  (Committees  and  increase  the 
responsiveness  of  the  (Committees  to  the 
Board's  concerns  therewith.  As  a  result, 
the  proposed  rule  change  may  enhance 
the  Board's  ability  to  perform  its 
responsibilities  under  the  By-Laws  and 
Rules  of  the  Exchange  and,  in  turn,  the 


consensus  to  retain  for  the  1996-97  goremuice  year 

recently  appointed  Cbairmen  of  Standing 
Committees  that  are  not  members  of  the  Board. 
Amendment  No.  1  also  contains  representations  bjr 
the  Exchange  as  to  the  application  of  its  conflict  of 
interest  policy  to  Standing  Committee*  of  the  Board 
and  the  Chairmen  thereof.  See  in^  note  7  for  a 
description  of  such  representations. 

*  15  U.S.C  78f{b). 

»15U.S.C78f(bXl). 

•Presently,  the  Standing  Committees  of  the  Phbc 
Board  of  Governors  consist  of  the  following:  an 
Admissions  Committee,  an  Allocation.  Evaluation 
and  Securities  Committee,  an  Arbitration 
Committee,  an  Audit  Committee,  a  Business 
Conduct  Committee,  an  Elections  Committee,  an 
Executive  Committee,  a  Finance  Committee,  a 
Foreign  Currency  Options  Committee,  a  Marketing 
Committee,  a  Nominating  Conunittee,  and  an 
Options  Committee.  See  Phbc  By-La«ra.  Art.  X.  S 10- 
1(a). 
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Exchange's  performance  of  its 
obligations  under  the  Act.' 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  1 
merely  delays  the  implementation  of  the 
rule  until  the  1997-98  governance  year, 
and  does  not  propose  new  substantive 
provisions  to  the  proposed  rule  change. 
Accordingly,  the  Commission  believes 
that  consistent  with  Section  19(b)(2), 
good  cause  exists  to  accelerate  approval 
of  Amendment  No.  1. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rules  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  Amendment 
No.  1  between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  at  the 
principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-96-04  and  should  be 
submitted  by  (insert  date  21  days  from 
date  of  publication). 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-Phbc-96-04), 
as  amended,  is  approved. 
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'  In  Amendment  No.  1  the  Exchange  has 
represented  that  Art.  IV,  $4-8  of  the  Phlx  By-Laws, 
which  provides  that  "no  person  shall  participate  in 
the  adjudication  of  a  matter  in  which  he  is 
personally  interested."  specifically  applies  to 
members  of  the  Board  of  Governors  acting  as  such. 
The  Exchange  also  has  represented  that  it  has 
applied  this  conflict  of  interest  provision  to  the 
conduct  of  all  Standing  Committee,  subcommittee, 
hearing  panel  and  panel  members.  Moreover,  in  the 
context  of  the  proposed  rule  change,  the  Exchange 
has  represented  that  no  Chairman  of  a  Standing 
Committee  may  participate  in  the  deliberation  or 
voting  on  any  matter  in  which  such  member  or  his 
or  her  affiliated  firm  may  have  an  interest  in  the 
outcome.  See  Amendment  No.  1,  supra  note  3. 

•15U.S.C78»(b)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

IFR  Doc.  96-12175  Filed  5-14-96;  8:45  am] 

BIUINQ  0006  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-06-24] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11).  this 
notice  contains  a  simimary  of  certain 
petitions  seeldng  relief  fi-om  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  Michael  Smith,  Office  of 
Rulemalting  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  May  10, 
1996. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No:  009SW 
Petitioner:  Kaman  Aerospace 

Corporation 
Sections  of  the  FAR  Affected:  14  CFR 

27.1(a) 
Description  of  Reiief  Sought:  To  allow 

an  increase  in  the  maximum  gross 

weight  of  the  Kaman  Model  K-1200 


»17CFR200.3O-3(a)(12). 


from  6,000  lbs.  to  6,500  lbs.  while 
maintaining  the  original  normal 
category  rotorcraft  certification. 

GRANT,  April  25,  1996,  Exemption  No. 
6433 

Docket  No:  25726 

Petitioner:  Valley  Flying  Service,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  issuance  of 
a  special  flight  permit  with 
continuing  authorization  to  the 
petitioner  for  aircraft  that  are  operated 
and  maintained  in  accordance  with 
§§  135.411(a)(1)  and  135.419. 

DENIAL,  March  18. 1996,  Exemption 
No.  6414 

Docket  No:  25738 
Petitioner:  CCAir,  Ina 
Sections  of  the  FAR  Affected:  14  CFR 
21.197(c) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  issuance  of 
a  special  flight  permit  with 
continuing  authorization  to  the 
petitioner  for  aircraft  that  are  operated 
and  maintained  in  accordance  with 
§§  135.411(a)(1)  and  135.419. 

DENIAL.  March  18. 1996.  Exemption 
No.  6415 

Docket  No:  28269 

Petitioner:  Learjet,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(c)(5)  and  25.785(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  exemption  bom 
the  Head  hijury  Criterion  (HIC)  of 
§§  25.562(c)(5)  and  25.785(a)  for 
passenger  seating  in  Learjet  Model  45 
airplanes. 

PARTIAL  GRANT.  April  9.  1996, 
Exemption  No.  6420 

Docket  No:  28345 

Petitioner:  Air  Vegas,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.180(a) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Vegas,  Inc., 
to  operate  6  turbine-powered 
Beechcraft  C99  (B-C99)  airplanes  that 
have  a  passenger  seat  configuration  of 
15  seats  without  those  airplanes  being 
equipped  with  an  approved  traffic 
alert  and  collision  avoidance  system 
(TCAS  I). 

DENIAL,  April  4. 1996.  Exemption  No. 
6419 

Docket  No:  28452 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(b)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  exemption 
from  the  floor  warpage  testing 
requirement  of  §  25.562(b)(2),  as 
amended  by  Amendment  25-64,  for 


flight  deck  seats  on  Boeing  Model 
737-600.  -700,  and  -800  airplanes. 

GRANT,  April  12, 1996,  Exemption  No. 
6425 

Docket  No.:  28460 

Petitioner:  Mr.  Robert  W.  Stamm 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Stamm  to 
act  as  a  pilot  in  operations  conducted 
imder  part  121  after  reaching  his  60th 
birthday. 

DENL\L,  April  12, 1996,  Exemption  No. 
6421 

Docket  No.:  2846A 

Petitioner:  Campbell  Industries,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Campbell 
Industries,  Inc.,  to  operate  a 
Beechcraft  B-55  (Registration  No. 
N8079R,  Serial  No.  TC-1251)  imder 
part  135  without  a  TS0-C112  (Mode 
S)  transponder  installed. 

GRANT.  April  22, 1996,  Exemption  No. 
6412 

(FR  Doc.  96-12213  Filed  5-14-96;  8:45  ami 
BILUNQ  CODE  4*1(^13-M 


RTCA,  Inc.,  Special  Committee  185, 
Aeronautical  Spectrum  Planning 
Issues  ji 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
185  meeting  to  be  held  on  )ime  5-6, 
1996,  starting  at  9:00  a.m.  The  meeting 
will  be  held  at  RTCA,  1140  Connecticut 
Avenue,  N.W.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Administrative  Remarks;  (2)  General 
Introductions;  (3)  Approval  of  the 
Agenda;  (4)  Review  and  Approval  of  the 
Summary  of  the  Previous  Meeting;  (5) 
Review  and  Resolve  Comments  on  Draft 
Version  8  of  SC-185  Report;  (6> 
Consider/Approve  Version  8  with 
Corrections  as  Proposed  Final  Draft;  (7) 
Other  Business:  (8)  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC,  on  May  9, 1996. 
Janice  L.  Petsrs, 
Designated  Offlcial. 
[FR  Doc.  96-12209  Filed  S-14-96;  8:45  am] 

B4LUNQ  OOOE  4«10-1»-M 

RTCA,  liK.,  Special  Committee  184; 
Minimum  Performance  and  Installation 
Standards  for  Runway  Guard  Lights 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  Special  Committee 
184  meeting  to  be  held  June  4, 1996, 
starting  at  9:30  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut 
Avenue,  NW.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Administrative  Announcements;  (2) 
Chairman's  Introductory  Remarks;  (3) 
Review  and  Approval  of  Meeting 
Agenda;  (4)  Review  and  Approval  of 
Minutes  of  the  Previous  Meeting;  (5) 
Review  Comments  Received  from 
Proposed  Final  Draft;  (6)  Complete 
Editorial  and  Comment  Cleanup  on 
Proposed  Final  Draft;  (7)  Other 
Business;  (8)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  pres«it  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  May  9. 1996. 
Janice  L.  Peters, 
Designated  Official. 

(FR  Doc  96-12210  Filed  5-14-96;  8:45  am] 
HUJNQ  COOi  4«10-1S-H 


RTCA,  Inc.,  RTCA  Special  Committee 
188;  Minimum  Aviation  System 
Perfonnance  Standards  for  High 
Frequency  Data  Link  (HFDL) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  an  RTCA  Special 
Committee  188  meeting  to  be  held  June 
10-13, 1996,  starting  at  9:30  a.m.  on 
June  10.  (On  subsequent  days,  meeting 
begins  at  9:00  a.m.)  (June  10  will 
address  the  Working  Group  1  MASPS; 
June  11  will  continue  Working  Group  1 
discussion  (a.m.)  and  begin  discussion 
of  Working  Group  2  MOPS  (p.m.);  June 


12  will  continue  working  Group  2 
MOPS;  and  June  13  will  be  the  Plenary 
Session.)  The  meeting  will  be  held  at 
RTCA,  Inc.,  1140  Connecticut  Avenue, 
N.W.,  Suite  1020,  Washington.  DC 
20036. 

Tlie  agenda  of  the  Plenary  Session 
will  be  as  follows:  (1)  Introductory 
Remarks;  (2)  Review  and  Approval  of 
Meeting  Agenda;  (3)  Approval  of  the 
Summary  of  the  Previous  Meeting;  (4) 
Presentations;  (5)  Reports  From  Woridng 
Groups  1  and  2;  (6)  Other  Business;  (7) 
Set  Agenda  for  Next  Meeting;  (8)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  ^e  interested 
pubic  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  IX 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  May  9, 1996. 
Janke  L.  Peters, 
Designated  Official. 

[FR  Doc.  96-12211  Filed  5-14-96;  8:45  am] 
MUMS  OOOC  4«1»>1»-M 


RTCA,  Inc.,  Joint  RTCA  Special 
Committee  180  and  Eurocae  Worlcing 
Group  46  Meeting;  Design  Assurance 
Guidance  for  Airtwme  Electronic 
Hardware 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  U.S.C,  Appendix  2),  notice  is 
hereby  given  for  a  joint  RTCA  Special 
Committee  180  and  EUROCAE  Working 
Group  46  meeting  to  be  held  June  18- 
20, 1996,  starting  at  8:30  a.m.  on  Jime 
18.  (On  subsequent  days,  meeting  begins 
at  8:00  a.m.)  The  meeting  will  he  held 
at  RTCA,  1140  Connecticut  Avenue. 
NW.,  Suite  1020.  Washington.  DC 
20036. 

The  agenda  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Review  and  Approval  of  Meeting 
Agenda;  (3)  Review  and  Approval  of 
Minutes  of  Previous  Joint  Meeting;  (4) 
Leadership  Team  Meeting  Report;  (5) 
Consensus  Items;  (6)  Review  Action 
Items;  (7)  Review  Issue  Logs;  (8)  Issue 
Teams'  Status,  Meeting  Plans,  New 
Members;  (9)  Issue  Team  Working 
Sessions;  (10)  Issue  Team  Reports;  (11) 
New  Items  for  Consensus;  (12)  Other 
Business;  (13)  Establish  Agenda  for  Next 
Meeting;  (14)  Date  and  Place  of  Next 
Meeting. 
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Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC- 
20036:  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  May  9, 1996. 
Janice  L.  Peters, 
Designated  Official. 
[FR  Doc.  96-12212  Filed  5-14-96;  8:45  am] 

BIUJNQ  COM  4«10-13-M 


National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting 

agency:  National  Highway  Traffic  ' 
Safety  Administration,  DOT. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects.  Further,  the 
notice  requests  suggestions  for  topics  to 
be  presented  by  the  agency. 
DATES  AND  TIMES:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  s{)ecific  research  and 
development  projects  on  June  12, 1996, 
beginning  at  1:30  p.m.  and  ending  at 
approximately  5:00  p.m.  The  deadline 
for  interested  parties  to  suggest  agenda 
topics  is  4:15  p.m.  on  May  24, 1996. 
Questions  may  be  submitted  in  advance 
regarding  the  agency's  research  and 
development  projects.  They  must  be 
submitted  in  writing  by  June  3, 1996,  to 
the  address  given  below.  If  sufficient 
time  is  available,  questions  received 
after  the  June  3  date  will  be  answered 
at  the  meeting  in  the  discussion  period. 
The  individual,  group,  or  company 
asking  a  question  does  not  have  to  be 
present  for  the  question  to  be  answered. 
A  consolidated  list  of  the  questions 
submitted  by  June  3  will  be  available  at 
the  meeting  and  will  be  mailed  to 
requesters  after  the  meeting. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Royce  Hotel-Detroit  Metro  Airport, 
31500  Wick  Road,  Romulus,  Michigan 
48174.  Suggestions  for  specific  R&D 
topics  as  described  below  and  questions 
for  the  June  12, 1996,  meeting  relating 
to  the  agency's  research  and 
development  programs  should  be 


submitted  to  the  Office  of  the  Associate 
Administrator  for  Research  and 
Development,  NRD-Gl,  National 
Highway  Traffic  Safety  Administration, 
Room  6206,  400  Seventh  St.,  SW., 
Washington,  DC  20590.  The  fax  number 
is  202-366-5930. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
intends  to  provide  detailed 
presentations  about  its  research  and 
development  programs  in  a  series  of 
public  meetings.  The  series  started  in 
April  1993.  The  purpose  is  to  make 
available  more  complete  and  timely 
information  regarding  the  agency's 
research  and  development  programs. 
This  thirteenth  meeting  in  the  series 
will  be  held  on  June  12,  1996. 

NHTSA  requests  suggestions  from 
interested  parties  on  the  specific  agenda 
topics  to  be  presented.  NHTSA  will  base 
its  decisions  about  the  agenda,  in  part, 
on  the  suggestions  it  receives  by  close 
of  business  at  4:15  p.m.  on  May  24, 
1996.  Before  the  meeting,  it  will  publish 
a  notice  with  an  agenda  listing  the 
research  and  development  topics  to  be 
discussed.  The  agenda  can  also  be 
obtained  by  calling  or  faxing  the 
information  numbers  listed  elsewhere  in 
this  notice.  NHTSA  asks  that  the 
suggestions  be  limited  to  six,  in  priority 
order,  so  that  the  presentations  at  the 
June  12  R&D  meeting  can  be  most  useful 
to  the  audience.  Specific  R&D  topics  are 
listed  below.  Many  of  these  topics  have 
been  discussed  at  previous  meetings. 
Suggestions  for  agenda  topics  are  not 
restricted  to  this  listing,  and  interested 
parties  are  invited  to  suggest  other  R&D 
topics  of  specific  interest  to  their 
organizations. 

Specific  R&D  topic  is: 

On-line  tracking  system  for  NHTSA 's 
research  projects. 

Specific  Crashworthiness  R&D  topics 
are: 

Improved  frontal  crash  protection  (program 

status,  problem  identification,  offset 

testing). 
Advanced  glazing  research, 
Vehicle  aggressivity  and  fleet 

compatibility. 
Upgrade  side  crash  protection, 
Upgrade  seat  and  occupant  restraint 

systems, 
Child  safety  research  (ISOHX), 
Child  restraint/air  bag  interaction  (CRABl) 

dummy  testing, 
Electric  and  alternate  fuel  vehicle  safety, 
Truck  crashworthiness/occupant 

protection. 
Highway  traffic  injury  studies. 
Head  and  neck  injury  research. 
Lower  extremity  injury  research. 
Thorax  injury  research. 
Human  injury  simulation  and  analysis, 
Reflnements  to  the  Hybrid  III  dummy,  and 
Advanced  frontal  test  dummy. 


Specific  Crash  Avoidance  R&D  topics 
are: 

Truck  tire  traction, 

Portable  data  acquisition  system  for  crash 

avoidance  research  (DASCAR), 
Systems  to  enhance  EMS  response  (automatic 

collision  notification). 
Vehicle  motion  environment  data  collection 

system. 
Crash  causal  analysis. 
Human  factors  guidelines  for  crash  avoidance 

warning  devices, 
Longer  combination  vehicle  safety. 
Drowsy  driver  monitoring. 
Driver  worldoad  assessment. 
Pedestrian  detection  devices  for  school  bus 

safety. 
Performance  guidelines  for  ITS  systems 

(approach). 
Variable  dynamics  test  vehicle. 
Engineering  description  of  precrash  events. 
Preliminary  rearend  collision  avoidance 

system  guidelines, 
Preliminary  road  departure  collision 

avoidance  system  guidelines, 
Preliminary  intersection  collision  avoidance 

system  guidelines,  and 
Preliminary  lane  change/merge  collision 

avoidance  system  guidelines. 

Separately,  questions  regarding 
research  projects  that  have  been 
submitted  in  writing  not  later  than  close 
of  business  on  June  3, 1996,  will  be 
answered.  A  transcript  of  the  meeting, 
copies  of  materials  handed  out  at  the 
meeting,  and  copies  of  the  suggestions 
offered  by  commenters  will  be  available 
for  "public  inspection  in  the  NHTSA 's 
Technical  Reference  ENvision,  Room 
5108,  400  Seventh  St..  SW., 
Washington,  DC  20590.  Copies  of  the 
transcript  will  then  be  available  at  10 
cents  a  page,  upon  request  to  NHTSA 's 
Technical  Reference  Division.  The 
Technical  Reference  Division  is  open  to 
the  public  from  9:30  a.m.  to  4:00  p.m. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
Research  and  Development  Programs 
Meeting.  Thus,  any  person  desiring  the 
assistance  of  "auxiliary  aids"  (e.g.,  sign- 
language  interpreter,  telecommunication 
devices  for  deaf  persons  (TTDs),  readers, 
taped  texts,  braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  contact  Rita  Gibbons  on 
202-366-4862  by  close  of  business  June 
5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Gibbons,  Staff  Assistant,  Office  of 
Research  and  Development,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Telephone:  202-366-4862.  Fax 
number:  202-366-5930. 

Issued:  May  9, 1996. 

William  A.  Boehly, 

Associate  Administrator  for  Research  and 
Development. 

[FR  Doc.  96-12164  Filed  S-14-96;  8:45  am) 
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Research  and  Special  Programs 
Administration 

[Notice  No.  9»-8] 

Improving  the  Hazardous  Materials 
Safety  Program;  Public  Meetings 
Related  to  Regulatory  Review  and 
Customer  Service 

AGENCY:  Research  and  Sp>ecial  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  two 
public  meetings,  one  to  be  held  in  St. 
Louis,  Missouri,  and  the  other  in 
Atlanta,  Georgia,  to  seek  information 
from  the  public  on  regulatory  reform 
and  improved  customer  service  for 
RSPA's  hazardous  materials  safety 
program.  These  meetings  are  a 
continuation  of  the  initial  series  of 
public  outreach  meetings  held  between 
April  19, 1995  and  January  25, 1996. 
ADDRESSES:  See  Supplementary 
Information  for  specific  time,  location, 
and  agenda. 

DATES:  Public  Meetings  will  be  held  as 
follows: 

(1)  June  26, 1996,  in  St.  Louis, 
Missouri. 

(2)  September  12, 1996,  in  Atlanta, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edmund  J.  Richards,  Interagency 
Hazardous  Materials  Program 
Coordinator,  (202)  366-0656;  or  Suezett 
Edwards,  Training  and  Information 
Specialist,  (202)  366-4900;  Hazardous 
Materials  Safety.  RSPA,  Department  of 
Transportation,  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  issued  a 
memorandum  to  heads  of  departments 
and  agencies  calling  for  a  review  of  all 
agency  regulations  to  eliminate  or  revise 
those  regulations  that  are  outdated  or  in 
need  of  reform.  In  addition,  the 
President  directed  front  line  regulators 
to  "*  *  *  get  out  of  Washington  and 
create  grassroots  partnerships"  with   • 
people  affected  by  agency  regulations. 

In  response  to  the  President's 
directive,  RSPA  performed  an  extensive 
review  of  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  Parts  171- 
180)  and  associated  procedural  rules  (49 
CFR  Parts  106. 107  and  110).  hi  April 
and  July  1995.  RSPA  published  notices 
in  the  Federal  Register  (60  FR  17049 
and  60  FR  38888,  respectively)  that 
announced  public  meetings  and 
requested  comments  on  ways  to 
improve  the  HMR  and  the  kind  and 
quality  of  services  RSPA's  customers 
expect.  RSPA  held  12  public  meetings 
and  received  over  50  written  comments 


in  response  to  the  Federal  Register 
notices. 

Based  on  its  review  of  the  HMR  and 
on  written  and  oral  comments  received 
from  the  public.  RSPA  has  initiated 
eight  separate  rulemakings  to  eliminate 
or  revise  those  regulations  that  have 
been  identified  as  being  outdated  or  in 
need  of  reform  (Dockets  HM-200.  HM- 
207C,  HM-207E.  HM-216.  HM-220A, 
HM-220B,  HM-222A,  HM-222B). 
Except  for  Docket  HM-200,  RSPA 
expects  all  of  these  rulemakings  to  be 
issued  as  final  rules  by  early  June  1G96. 
These  rulemakings  address  areas  of  the 
HMR  dealing  with  "materials  of  trade", 
training  frequency,  24-hour  emergency 
response  telephone  numbers,  incident 
reporting,  shipping  papers,  marketing, 
labeling,  and  placarding,  elimination  of 
over  100  sections  of  the  HMR, 
restructuring  of  the  Hazardous  Materials 
Table  and  Hazardous  Substance  Table, 
restructuring  of  the  cylinder 
specifications  and  cylinder 
requalification  requirements,  and  rail 
and  highway  modal  requirements.  In 
addition,  RSPA  has  initiated  a  two-year 
pilot  ticketing  program  to  streamline 
and  simplify  enforcement  of  certain 
violations  which  do  not  have  a  direct 
impact  on  the  safe  transportation  of 
hazardous  materials,  such  as  failure  to 
register,  obtain  renewed  exemptions  in 
a  timely  manner,  retain  training  records, 
and  file  incident  reports.  In  the 
international  area,  RSPA  has 
incorporated  requirements  for  the 
transportation  of  radioactive  materials 
that  are  compatible  with  the  regulations 
of  the  International  Atomic  Energy 
Agency,  and  continued  to  adopt 
regulations  towards  harmonization  with 
the  United  Nations  Recommendations 
and  other  international  regulatory 
bodies. 

Significant  actions  have  also  been 
taken  to  improve  management  practices 
and  operations.  In  1995,  RSPA 
implemented  a  toll-free  number  for 
obtaining  assistance  on  the  HMR, 
reporting  potential  violations  of  the 
regulations,  and  obtaining  copies  of 
training  materials.  In  response  to 
comments  to  improve  responses  to 
inquiries,  RSPA  has  made  a 
commitment  to  respond  to  phone  calls 
before  the  end  of  the  next  business  day, 
and  to  mail  training  materials  and 
publications  in  a  timely  manner. 

Conduct  of  the  Meetings 

The  meetings  will  be  informal  and  are 
intended  to  produce  a  dialogue  between 
agency  personnel  and  persons  affected 
by  the  hazardous  materials  safety 
programs.  The  meeting  officer  may  find 
it  necessary  to  limit  the  time  allocated 
each  speaker  to  ensure  that  all 


participants  have  an  opportimity  to 
speak.  Conversely,  the  meeting  may 
conclude  before  the  time  scheduled  if 
all  persons  wishing  to  participate  have 
been  heard. 

The  meetings  will  have  an  open 
agenda  and  will  be  held  as  follows: 

(1)  June  26, 1996,  from  9:00  a.m.  to 
4:00  p.m.,  at  the  Henry  Vm  Hotel,  4690 
N.  Lindbergh  Boulevard,  St.  Louis, 
Mis.eouri,  63044  (near  the  airport). 

(2)  September  12, 1996,  from  9:00 
a.m.  to  4:00  p.m.,  at  the  Omni  Hotel,  100 
CNN  Center,  Atlanta,  Georgia,  30335. 

Issued  in  Washington,  DC  on  May  10, 
1996. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  96-12178  Filed  5-14-96;  8:45  am) 

BIUJNQ  COOE4»10-»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comn>ent 
Request  for  Form  1099-OIV 

AOaiCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-DIV,  Dividends  and  Distributions. 
DATES:  Written  comments  should  be 
received  on  or  before  July  15, 1996  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  522-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLEMBfTARY  INFORMATION: 

Title:  Dividends  and  Distributions. 
OMB  Number:  1545-0110. 
Form  Number:  Form  1099-DIV. 
Abstract:  This  form  is  used  by  the 
Service  to  insure  that  dividends  are 
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UMI 


properly  reported  as  required  by 
Internal  Revenue  Code  section  6042, 
that  liquidation  distributions  are 
correctly  reported  as  required  by  Code 
section  6043,  and  to  determine  whether 
payees  are  correctly  reporting  their 
income. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
140,560. 

Estimated  Time  per  Respondent:  165 
lir.  45  min. 

Estimated  Total  Annual  Burden 
Hours:  23.297,824. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  0MB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  teclinology. 

Approved:  May  1. 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  96-12202  Filed  S-14-96;  8:45  am] 
BIUJNQ  CODE  4«30-01-U 


Proposed  Co)lectk>n;  Comment 
Request  for  Form  CT-1 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  aguaues  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
CT-1,  Employer  s  Aiuiuai  I^lroad 
Retirement  Tax  Return. 


DATES:  Written  comments  should  be 
received  on  or  before  July  15, 1996.  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEKKNTARY  IMORMATION: 

Title:  Employer's  Annual  Railroad 
Retirement  Tax  Return. 

OMB  Number:  1545-0001. 

Form  Number:  Form  CT-1. 

Abstract:  Railroad 'employers  are 
required  to  file  an  annual  return  to 
report  employer  and  employee  Railroad 
Retirement  Tax  Act  (RRTA)  taxes.  Form 
CT-1  is  used  for  this  purpose.  IRS  uses 
the  information  to  insure  that  the 
employer  has  paid  the  correct  tax. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  State,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
2,387. 

Estimated  Time  per  Respondent:  20hr. 
23  min. 

Estimated  Total  Annual  Burden 
Hours:  48,646. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  May  8, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  96-12203  Filed  5-14-96;  8:45  ami 
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Proposed  Collection;  Comment 
Request  for  Form  941c  and  941  cPR 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
941c.  Supporting  Statement  To  Correct 
Information  and  Form  941cPR,  Planilla 
Para  La  Correccion  De  Informacion. 
DATES:  Written  comments  should  be 
received  on  or  before  July  15. 1996,  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  EX:  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  bitemal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLBMENTARY  INFORMATION: 

Title:  Form  941c,  Supporting 
Statement  To  Correct  Information  and 
Form  941cPR,  Planilla  Para  La 
Correccion  De  Information. 

0A4B  Number:  1545-0256. 

Form  Number:  Forms  941c  and 
941cPR. 

Abstract:  Form  941c  (or  Form  941cPR 
for  use  in  Puerto  Rico  to  correct  FICA 
tax  only)  is  used  by  employers  to  correct 
previously  reported  FICA  or  income  tax 
data.  The  forms  may  be  used  to  support 
a  credit  or  adjustment  claimed  on  a 
current  return  for  an  error  in  a  prior 
return  period.  The  information  is  used 
to  reconcile  wages  and  taxes  previously 
reported  or  used  to  support  a  claim  for 
refund  credit  or  adjustment  of  FICA  or 
income  tax. 

Current  Actions:  There  are  no  changes 
being  made  to  the  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  State,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents. 
958,050. 


Estimated  Time  per  Respondent:  8hr. 
54  min. 

Estimated  Total  Annual  Burden 
Hours:  8,528,697. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Approved:  May  8, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  96-12204  Filed  5-14-96;  8:45  am) 

BILUNO  COOE  4S30-01-U 


Office  of  the  Comptrollef  of  ttis 
Currency 

[Docket  Na  M-12] 

Order  of  Succession 

By  virtue  of  the  authority  contained  in 
12  U.S.C.  4,  it  is  ordered  as  follows: 

Ehuing  a  vacancy  in  the  Office  of  the 
Comptroller  of  the  Currency  or  during 
any  period  in  which  the  Comptroller  of 
the  Currency  is  unable  to  perform  the 
duties  of  such  office  due  to  absence  or 
disability,  the  following  officials — each 
of  whom  has  received  appointment 
imder  12  U.S.C.  4  as  a  lieputy 
Comptroller  of  the  Currency — shall 
possess  the  power  and  perform  the 
duties  attached  by  law  to  the  Office  of 
the  Comptroller  of  the  Currency  in  the 
order  of  succession  enumerated: 

1.  Konrad  S.  Alt,  Senior  Deputy 
Comptroller  for  Economic  Analysis  and 
Public  Affairs; 

2.  Julie  L.  Williams,  Chief  Counsel; 

3.  Susan  F.  Krause,  Senior  Deputy 
Comptroller  for  Bank  Supervision 
Policy; 

4.  Leann  G.  Britton,  Senior  Deputy 
Comptroller  for  Bank  Supervision 
Operations. 

Dated:  May  7, 1996. 
Eugene  A.  Lud%rig, 
Comptroller  of  the  Currency. 
[FR  Doc.  96-12208  Filed  5-14-96;  8:45  ami 
BIUMG  COOE  4t10-at-P 


Office  of  Thrift  Supervision 

[AC-31;  OTS  No*.  H-2678  and  00423] 

Kenwood  Federal  M.H.Cm  Cincinnati. 
Ohio;  Approval  of  Conversion 
Application 

Notice  is  her^y  given  that  on  April 
30, 1996,  the  Director,  Corporate 
Activities,  Office  of  Thrift  Supervision, 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Kenwood  Federal  M.H.C., 
Cincinnati.  Ohio,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  200  West  Madison  Street. 
Suite  1300,  Chicago,  Illinois  60606. 

Dated:  May  9, 1996. 

By  the  OfRce  of  Thrift  Supervisioa. 
Nadine  Y.  WasUngtoa, 
Corporate  Secretary. 

(FR  Doc.  96-12127  Filed  5-14-96:  8:45  am) 
■LUNG  COOE  STse-ei-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


EXECUTIVE  OFnCE  OF  THE 
PRESIDENT 

Office  of  Management  and  Budget 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

Correction 

In  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
published  in  the  issue  of  Monday,  May 
13, 1996,  Book  2,  make  the  following 
corrections: 

In  proposed  rule  document  96-12159 
appearing  on  the  back  of  the  inside 
cover  page,  the  page  nimiber  should  be 
"22701"  and  the  FR  Doc.  line  and 
billing  code  were  inadyertently  omitted 
and  should  read  as  set  forth  below: 
(FR  Doc.  96-12159  Filed  5-10-96;  10:36  am] 
BH.LINO  COOE  3110-01-P 
BILUNG  GOOC  190S-01-0 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 
[Nonce  1996-11] 

Candidate  Debates  and  News  Stories 

Correction 

In  rule  doaunent  96-10038  beginning 
on  page  18049,  in  the  issue  of 
Wednesday,  April  24, 1996,  make  the 
following  corrections: 

1.  On  page  18050,  in  the  1st  column, 
in  the  1st  hill  paragraph,  in  the  12th 
line,  "express"  should  read 
"expres^". 

§110.13    [Corrected] 

2.  On  page  18051,  in  the  third 
column,  in  §110.13  (a)(2),  in  the  third 
line  from  the  top,  after  the  word  "are" 
insert  "not". 

HLUNQ  CODE  1S06-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9e-AGL-4] 

Establishment  of  Class  E  Airspace; 
Menomonie,  Wl 

Correction 

In  proposed  rule  document  96-10967 
beginning  on  page  19592  in  the  issue  of 


Thursday,  May  2, 1996.  make  the 
following  correction: 

On  p«^e  19592,  in  the  third  column, 
in  the  SUMMARY,  in  the  sixth  line, 
"???"  should  read  "approach". 

BNJJNQOOOC  ise»-ei-o 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  121 

[Docket  No.  2726^ 

MN  2120-AF96 

The  Age  60  Rule 

Correction 

In  proposed  rule  docimient  96-9991 
begiiming  on  page  18099  in  the  issue  of 
Wednesday,  April  24, 1996,  make  the 
following  correction: 

On  page  18099,  in  the  third  column, 
in  the  SUPPLEMENTARY 
INFORMATION,  in  the  2d  paragraph,  in 
the  14th  line,  "into"  should  read  "not". 

HLUNGCOOE  1506-01-0 
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UMi 
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Department  of  State 
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Government  Sources  Reported  to 
Employing  Agencies  in  Fiscal  Year  1995; 
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DEPARTMENT  OF  STATE 

Offlca  of  Protocol 

[Public  Notice  2365] 

Gifts  to  Federal  Employees  From 
Foreign  Government  Sources 
Reported  to  Employing  Agencies  in 
Calendar  Year  1995 

The  Department  of  State  submits  the 
following  comprehensive  listing  of  the 


statements  which,  as  required  by  law, 
Federal  employees  filed  with  their 
employing  agencies  during  calendar 
year  1995  concerning  gifts  received  bom 
foreign  governments  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value, 
as  defined  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  Section 
7342(f)  of  Title  5.  United  States  Code,  as 


added  by  Section  515(a)(1)  of  the 
Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978  (Public  Law  95-105, 
August  17, 1977.  91  Stat.  865). 

Dated:  March  19. 1996. 
Richard  Moose, 

Under  Secretary  for  Management. 


AGENCY:  Executive  Office  of  The  Presioent— Continued 

Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  Vne  U.S.  Gov- 
ernment 


Presiden 


AGENCY:  EXECUTIVE  OFFICE  OF  The  PRESIQENT 
Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  tjehaif  of  the  U.S.  Gov- 
ernment 


First  Family 
First  Family 


President 


President 


President 


President 


President 


President 


President 


Gift,  date  of  acceptance  on  behalf 

of  ttie  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


25"x33"  goki-framed  portrait  of  an 
Asian  woman  in  native  dress. 
Reed— September  7,  1995.  Est 
Value— $300.  Archive  Foreign. 

(1)  Tyrone  leaded  crystal  vase 
with  an  engraving  of  Belfast 
City  Hall,  on  wooden  base  in- 
scribed to  the  President.  (2) 
Eight  Tyrone  leaded  crystal 
napkin  rings  engraved  "Belfast." 
(3)  Eight  Irish  linen  napldns. 
Reed— November  30,  1995. 
Est.  Value— $1 150.  Archive  For- 
eign. 

Four  dozen  red  roses.  Reed— 
January  9,  1995.  Est.  Value— 
$300.  Accepted  by  Another 
Government  Agency. 

Mutticolored  cloisonne  plate  with 
wooden  starxl.  Recd-^ianuary 
18,  1995.  Est.  Value— $250.  Ar- 
chive Foreign. 

Watercolor  painting  titled,  "Sax-O- 
Ton."  Reed— Fetxuary  9,  1995. 
Est.  Value— $1200.  Archive  For- 
eign. 


(1)  Framed  poster  ttiat  celebrates 
the  50th  anniversary  of  the  Bat- 
tle of  the  Bulge.  (2)  Framed  lith- 
ograph of  the  Hotel  de  Ville. 
Rec<*-Febmary  11,  1995.  Est. 
Value — $775.  Archive  Foreign. 

Book  of  photographs  from  50th 
anniversary  of  D-Day  celebra- 
tions. Reed— January  25,  1995. 
Est.  Value— $500.  Archive  For- 
eign. 

12"  diameter  silver  display  bowl 
nxxinted  on  a  pedestal.  Reed— 
Febnjary  13,  1995.  Est  Value— 
$250.  Archive  Foreign. 

18k  gokj  tat)le  clock  and  case  with 
amethyst  crystal  panels  and  di- 
anrx>nd  and  sapphire  omanien- 
tation.  Reed— March  15,  1995. 
Est.  Value— $26,000.  Archive 
Foreign. 


Identity  of  foreign  donor  and  gov- 
ernment 


His  Excellency  Punsalmaagiin 
Ochirbet,  President  of  Morigolia, 
and  Mrs.  Tseveimaa. 

The  Right  Honorable  Coundltor 
Eric  Smyth.  The  Lord  Mayor  of 
Belfast 


His  Excellency  Dr.  Muhammad 
Abdul  Ghaftar  Abdulla.  Ambas- 
sador of  the  State  of  Bahrain. 

His  Excellency         Tomik:hi 

Murayama,    Prime   Minister   of 
Japan. 

His  Excellency  Dr.  Helmut  Kohl, 
Chancellor  of  the  Federal  Re- 
public of  Germany. 

Petra  Jerc«  (Private  Citizen  of  the 
Federal  Reput)lk:  of  Germany). 

His  Excellency  Jean-Luc 
Dehaene.  Prime  Minister  of  Bel- 
gium. 


His  Excellency  Francois  Mitter- 
rand. PreskJent  of  the  French 
RepublK. 


His  Excellency  Dr.  Zhelyu  Zhelev, 
PreskJent  of  the  Republic  of 
Bulgaria. 

His  Majesty  Hassan,  II.  King  of 
Morocco. 


Circumstances  justifying  accept- 
ance 


Norvacceptance  woukj  cause  em- 
barrassnwnt  to  donor  and  U.S. 
Government. 

Norvacceptance  woukJ  cause  em- 
ban-assment  to  donor  arvj  U.S. 
Government. 


Nor>-acceptarx:e  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  woukj  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  errv 
ttarrassment  to  dorxx  and  U.S. 
Government. 


NorvacceptarKe  would  cause  em- 
barrassment to  dOTKX  and  U.S. 
GovernmefTt. 


Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvacceptance  would  cause  enrv 
banassment  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


UMI 


President 


First  Family 

II 

First  Family 
First  Fail  ly 
First  Pairtly 


First  Family 


First  Family 
First  Family 


Preside  I 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tion or  k)catx)n 


kJentity  of  foreign  dorvy  arxj  gov- 
ernment 


Waterford  crystal  bowl,  signed  by 
artist;  approximately  9^/2"  diam- 
eter. Reed— March  17,  1995. 
Est.  Vakje— $650.  Archive  For- 
eign. 

Steriing  silver  bowl  with  etched 
pattern  around  its  rim;  approxi- 
mately 8W  diameter.  Reed— 
March  17,  1995.  Est  Value— 
$1 ,000.  Archive  Foreign 

GokJ  repica  of  the  funeral  box 
that  contained  tf>e  bones  of 
King  Philip  of  Macedonia. 
Reed-March  27,  1995.  Est. 
Value— S6,500.  Archive  Foreign. 

Two  gokJ  bracelets  with  garrwts 
and  dtamorxjs.  Reed— April  11, 
1995.  Est  Value— $7,000.  Ar- 
chive Foreign. 

Mart>le  coffee  table.  Approxi- 
mately 32"  x  60".  Reed— March 
31,  1995.  Est  Value— $4,000. 
Archive  Foreign. 

Two  ceremonial  rdbes  in  t)lue, 
purple  and  gokl  Reed— July  21 , 
1995.  Est.  Value— $300.  Ar- 
chive Foreign. 

(1)  Hardcover  book.  "Patau:  Por- 
trait of  Paradise."  (2)  Ongall  (a 
plate  used  to  serve  the  mem- 
bers of  high  ranking  clan  in 
Palau.  Reed— July  28,  1995. 
Est.  Vakie— $250.  Archive  For- 
eign. 

(1)  "Upper  Canada  Sketches"  by 
Thomas  Conant  dated  1898. 
(2)  Eskimo  greenstor>e  carving 
of  a  musk  ox.  (3)  "Roots"  brarxj 
sports  jacket  Reed— February 
23,  1995.  Est  Value— $450.  Ar- 
chive Foreign. 

Two  shalwar  kameez.  Reed— 
March  26,  1995.  Est.  Value— 
$300.  Archive  Foreign. 

(1)  Silver  plate  ttiat  reads  "Pres»- 
dent  of  India."  (2)  Rosewood 
franned  wood  inlay  of  a  moun- 
tain scene  witti  a  cottage.  (3) 
Mart>le  plate  with  inlay  work  and 
mart)le  base.  (4)  Black  silk  and 
wool  sari  with  grey  paisley  print. 
(5)  Green  suede  t)e)t  embroi- 
dered with  yelknv  thread.  (6) 
Green  suede  two  pocket  harxl- 
bag  witti  border  emtxokjery.  (7) 
Red  and  gokl  t>ag  ttiat  contains 
tea.  (8)  Blue  velvet  presentatkxi 
case.  Reed— March  29,  1995. 
Est.  Value— S1 560.  Archive  For- 
eign. 

Painting  of  three  women.  Reed— 
March  30,  1995.  Est  Value— 
$700.  Archive  Foreign. 


His  Excellency  John  G.  Bruton, 
Prime  Minister  of  Ireland. 


His  Excellency  Konstarv^nos 
Triaridfiis,  Minister  For  Macedo- 
nia and  Thrace  of  ttie  Hellenic 
Repubic. 

Her  ExcellerKy  Benazir  Bhutto, 
Prime  Minister  of  the  Islamk: 
Republic  of  Pakistan. 

His  Excellency  Jean-Bertrand 
Aristxje,  Presklent  of  ttie  Re- 
pubUc  of  Haiti. 

His  Excelency  Ncephore  Sogto, 
PreskJent  of  ttie  Repubic  of 
Benin,  and  Mrs.  Sogkt. 

The  Honorat)le  Gkxia  Saiii,  The 
Biiung  of  the  Paiau  Islands. 


Circumstances  justifying  accept- 
ance 


The  Right  Honorat>le  Jean 
Chretien,  P.C,  M.P.,  Prime  Mirv 
ister  of  Canada. 


Her  Excellency  Benazir  Bhutto, 
Prime  Minister  of  the  Islamic 
Reput)lk:  of  Pakistan. 

His  Excellency  Shankar  Dayal 
Stiarma,  PreskJent  of  India. 


CoTigny  Chery,  Departmental  Sur- 
rogate, Departement  of  du  Nord 
Est  Ministty  of  Foreign  Affairs, 
Haiti. 


f4on-acceptance  woukJ  cause  enrv 
barrassment  to  donor  and  U.S. 
Government 


Norvacceptance  woukJ  cause  em- 
barrassment to  dorxK  and  U.S. 

Government 


Non-acceptance  woukJ  cause  env 
barrassment  to  donor  and  U.S. 
Government 

Non-acceptance  woukJ  cause  env 
barrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  wouk)  cause  em- 
barrassment to  donor  and  U.S. 
Government 

Norvacceptance  wouM  cause  env 
barrassment  to  donor  and  U.S. 
GovemmenL 


Norvacceptance  wouk)  cause  em- 
barrassment to  dorxx  arvl  U.S. 
Government. 


Non-acceptance  wouM  cause  env 

barrassment  to  donor  and  U.S. 

Government. 
Norvacceptance  woukJ  cause  em- 

t>arrassment  to  donor  and  U.S. 

Government. 


Non-acceptance  woukJ  cause  env 
ban^assment  to  donor  and  U.S. 
Government. 
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AGENCY:  EXECUTIVE  Office  of  The  President— Continued 

Report  of  TangUe  Gifts— 1995 


AGENCY:  EXECUTIVE  OFFICE  OF  The  President— Continued 
Report  of  Jangtke  Qift»— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  tfie  U.S.  Gov- 
ernment 


President 

President 
President 


President 

Presidertt 

President 

President 

President 
President 


President 


President 


UMI 


Gift,  date  of  acceptance  on  behalf 

of  tt>e  U.S.  Government,  esti- 
mated value,  arvj  current  disposi- 
tion or  location 


Painting  that  features  alcohol  and 
cards.  Recd-f^arch  30,  1995. 
Est.  Value— $400.  Archive  For- 
ei^. 

Handcrafted  silver  bowl.  Reed— 
April  11.  1995.  Est  Value— 
$1200.  Archive  Foreiga 

18"  vase  with  blue,  gold  and 
green  checked  pattern  and 
Presidential  Seal  on  its  side. 
Reed— April  15.  1995.  Est 
Value— $1200.  Archive  Foreign. 

Fabric  covered  presentation  box. 
Reed— April  15,  1995.  Est. 
Value— $10.  Archive  Foreign 

Painting  on  papyrus  of  ttie  Temple 
of  Hatshepsut.  Reed— April  6, 
1995.  Est.  Value— $750.  Ar- 
chive Foreign. 

(1)  Painting.  (2)  Embroidered 
denim  vest  aixi  dress.  Reed— 
March  30,  1995.  Est  Value— 
$1285.  Archive  Foreign. 

Wooden  statue.  Reed— March  30, 
1995.  Est.  Value-$1000.  Ar- 
chive Foreign. 

Wooden  diorama  that  spells 
"Jaomel."  Reed— March  30, 
1995.  Est.  Value— $450.  Ar- 
chive Foreign. 

Picture  of  Cape  Haiti.  Reed— 
March  30,  1995.  EsL  Value— 
$1000.  Archive  Foreign. 

(1)  Egg-shaped  silver  box  with  a 
section  of  a  geode  embedded  in 
its  lid.  (2)  90-pieee  bar  glass 
set.  Reed— April  20,  1995.  Est 
Value— $2790.  Archive  Foreign. 

(1)  Pewter  medal  that  refers  to 
President  Cardoso's  visit  with 
President  Clinton,  approximately 
2"  in  diameter.  (2)  Letter  signed 
by  President  Franklin  D.  Roo- 
sevett.  dated  1/3/40.  Reed- 
April  20.  1995.  Est  Value— 
$500.  Archive  Foreign. 

Grey  feft  covered  presentation  bm 
with  the  seal  of  Brazil.  Reed- 
April  20.  1995.  Est  Value— $20. 
Archive  Foreign. 

Modem  Birmingham  inkwell,  en- 
graved "10  Downing  Streef 
with  British  crest  on  lid  and  a 
glass  insert  Reed— April  4, 
1995.  Est.  Value— $325.  Ar- 
chive Foreign. 

Three  umbrellas  with  wooden 
handles.  Reed— April  4,  1995. 
Est.  Value— $150.  Archive  For- 
eign . 

Lead  crystal  compote  bowl. 
Reed— May  5,  1995.  Est 
Value— $600.  Archive  Foreign. 


Identity  of  foreign  donor  and  gov- 
ennnent 


Eric  Jean  Jose.  Departmental  Sur- 
rogate, Departement  du  Nord 
Quest,  Ministry  of  Foreign  Af- 
fairs. Haiti. 

Her  Exceleney  Benazir  Bhutto, 
Prkne  Minister  of  the  Islamic 
Republic  of  Pakistan. 

The         Honorat)le  Pramual 

Sabhavasu,  Member  of  Par- 
liament, Thailand. 


Circumstances  justifying  accept- 
ance 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


His  Excellency  Mohammad  Hosni 
Murt>arak,  President  of  the  Arab 
Republic  of  Egypt 

Briere  Nazaire.  Departmental  Sur- 
rogate, Departement  de  la 
Grande  Anse,  Ministry  of  For- 
eign Affairs,  Haiti. 

ReynoM  Eustache,  Departmental 
Surrogate,  Departement  du 
Centre,  Ministry  of  Foreign  Af- 
fairs, Haiti. 

RonaW  Pierre,  Departmental  Sur- 
rogate, Departement  du  Sud 
Est  Ministry  of  Foreign  Affairs, 
Haiti. 

BeN  Angetot,  Departmental  Suno- 
gate,  Departement  du  Nord 
Ministry  of  Foreign  Affairs,  Haiti. 

His  Excellency  Fernando 
Henrique  Cardoso,  President  of 
ttie  Federative  Republic  of 
Brazil. 


The  Right  Horx>rable  John  Major, 
M.P.,  Prime  Minister.  United 
Kingdom  of  Great  Britain  and 
Norttwm  Ireland 


His  Excellency  Vaclav  Klaus, 
Prime  Minister  of  the  Czech  Re- 
put)lia 


Nor)-acceptance  woukl  cause  em- 
barrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


Non-acceptance  woukJ  cause  errh 
barrassment  to  donor  arxj  U.S. 
Government 

Norvacceptance  wouM  cause  enr>- 
barrassment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Norvacceptance  woukJ  cause  em- 
banrassment  to  donor  and  U.S. 
Government. 

Norvacceptance  woukl  cause  em- 
t>arrassment  to  donor  and  U.S. 
Govemment. 

Non-acceptance  woukJ  cause  em- 
barrassment to  donor  arxJ  U.S. 
Govemment. 


Norvacceptance  woukJ  cause  env 
ban-assment  to  donor  and  U.S. 
Government. 


Norvacceptance  woukJ  cause  env 
barrassnr)ent  to  donor  and  U.S. 
Government. 


President 


Presktent 


Presklent 


Presktent 

Presktent 
Presktent 


Presktent 


President 


Gift  date  of  acceptance  on  betiatf 

of  the  U.S.  Govemment  esti- 
mated value,  and  current  disposi- 
tk)n  or  locatkxi 


ktenlity  of  foreign  donor  and  gov- 

errYneni 


Cast  iron  statue  of  Venus  and 
Cupkl;  20'A"  high.  Reed— May 
1,  1995.  Est  Value— $600.  Ar- 
chive Foreign. 

Ukrainian  art  with  an  illuminated 
electrical  frame.  Reed— May  1 1 , 
1995.  Est.  Value— $300.  Ar- 
chive Foreign. 

Ukrainian  vodka  Reed— ftey  11, 
1995.  Est  Vakje— $180,  Ac- 
cepted by  Anottwr  Govemment 
Agency 

Two  hardcover  books  in  presen- 
tatkjn  cases.  "The  Russiarv 
American  Company  and  the  Ex- 
pk)ratk>n  of  tne  Pacifk:  North, 
1799-1815."  "Commander."  in- 
scrit)ed  by  Valery  Zubov. 
Reed— May  9,  1995.  Est 
Value— $300.  Archive  Foreign. 


Silver  sword  with  dragon  scales 
oetailing.  Reed— May  11,  1995. 
Est.  Vakje— $750.  Archive  For- 
eign. 

Large  metal  rhinoceros  sculpture. 
Reed— May  18,  1995.  Est 
Value— $3000.  Archive  Foreign. 

(1)  Papertjack.  "From  Columbus 
to  Castro:  The  History  of  the 
Caribbean  1492—1969."  by 
Eric  WHIiams.  (2)  Hardcover. 
The  Book  of  Trinklad,"  by 
Gerrard  Besson  and  Bridget 
Brereton.  (3)  Paperback.  "Vkv 
lenee:  Self  and  the  Young 
Male,"  edited  by  Arthur  L 
McShine.  (4)  18"x21"  framed 
painting  titled  "Good  Lime 
Down  the  Islands,"  t>y  Liz  Gard- 
ner. Reed— May  30,  1995.  Est 
Value — $255.  Archive  Foreign. 

Large  Hungarian  etched  and 
open-cut  crystal  bowl  decorated 
with  seven  warrior  profiles. 
Recd-^une  6,  1995.  Est 
Value— $2800.  Archive  Foreign. 

Tal  porcelain  vase  with  floral  and 
geometric  motif  and  a  cartouche 
of  Vne  Seal  of  the  President  of 
the  United  States,  crafted  by 
Mr.  Prasart  of  Thailand.  Height 
18%".  Recd-^une  30,  1995. 
Est.  Value— $3000.  Archive  For- 
eign. 

Blue  fatxk:  presentatkxi  box. 
Recd-^une  30,  1995.  Est 
Value-^$20.  Archive  Foreign. 


Ttw  Honorable  Ivan  Petrovnh 
Rybkin,  Ctiaimr^n  of  the  State 
Duma  Federal  Assemt)ly  of  the 
Russian  Federatnn. 

His  ExceNeney  Leonkj  Kuctwna, 
President  of  Ukraine. 


Circumstances  justifying  aooepl- 


Norvaceeptance  wouU  cause  env 
barrassment  to  domr  and  U.S. 
Govemment 

Norvacceptance  wouM  cause  em- 
barrassment to  domr  and  U.S. 
Govemment 


Mr.  Igor  L  Berezovsky  (Private 
Citizen,  Presktent  of  tt>e  Rus- 
siarvAmerican  Company). 


The  Honorat)le  Valeriy  Zutnv, 
Governor  of  Krasnoyarsk  Kray, 
Russian  FederatKKi 

The  Honorable  Rustan 

SuttanovKh  Austwv,  Presktent 
of  the  RepublK  of  Ingushetiya, 
Russian  Federatkxi. 

His  Excellency  Rotiert  Gabriel 
Mugabe,  Presktent  of  the  Re- 
putjlc  of  Zimtjabwe. 

The  Right  Honorable  Patrick  Man- 
ning, Prime  Minister  of  the  Re- 
pubKc  of  Trinklad  arxJ  Tobago. 


h4orvacceptarK»  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government 


His  Excellency  Gyula  Horn,  Prime 
Minister  of  the  Repubic  of  Hun- 
gary. 


The         Honorable  Pramual 

Sat)havasu,    Member    of    Par- 
liament, Thailarxl. 


Norvacceptance  wouM  cause  em- 
banassment  to  donor  and  U.S. 
QoverrvnenL 

Norvacceptance  wouW  cause  em- 
barrassment to  dorwr  and  U.S. 
Govemment. 

Norvacceptarx^  wouW  cause  em- 
barrassment to  donor  and  U.S. 
GovemntenL 


Non-acceptance  woukJ  cause  env 
barassment  to  dorxx  and  U.S. 
Govemment 


Norvacceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 
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AGENCY:  Executive  Office  of  The  PRESiDEhfr— Continued 

Report  of  Tanglbie  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


President 


President 
President 


President 


President 


President 


President 


Gift,  date  of  acceptance  on  t)ehalf 

of  the  U.S.  Government,  esti- 
mated value,  arxl  current  disposi- 
tion or  location 


(1)  Standing  tyonze  of  a  native 
African  woman  with  a  baslcet  on 
her  head,  nrxxjnted  on  a  round 
wooden  block  that  reads, 
"Benia"  (2)  Blue,  white  and 
purple  native  ceremonial  rotw 
with  cap.  (3)  White  plastic  pres- 
entation box  for  coin.  Reed — 
July  14.  1995.  Est.  Value- 
Si  600.  Archive  Foreign. 

Republic  of  Benin  gold  presen- 
tation coin  in  lucite  case. 
Recd-^uly  14,  1995.  Est 
Value— $500.  Archive  Foreign. 

Vase  made  by  Punchong  Ware. 
Recd-^uly  26,  1995.  Est 
Value— $300.  Archive  Foreign. 

1992  gold  coin  encased  in  plastic 
ttet  reads,  "Republica  De  El 
Salvador."  Red  velvet  presen- 
tation box.  Reed— July  1.  1995. 
Est.  Value— $250.  Archive  For- 
eiga 

Large  fhxal  arrangement  conrv 
prised  of  lilies,  alium,  delphin- 
ium, hydrangea,  proteus  and 
various  greens.  Reed— August 
19, 1996.  Est  Value— $400.  Ac- 
cepted by  Another  Government 
Agerwy. 

(1)  Large  woven  basket.  (2)  Three 
Waterford  crystal  golf  balls.  (3) 
Waterford  crystal  golf  ckjb  head 
papenweight  (4)  Two  Baccarat 
crystal  golfing  figures.  (5) 
Hardcover  book.  "Golf  Resorts 
of  the  World,"  by  Brian 
McCallen.  (6)  Four  handpainted 
Limoges  miniature  golf  boxes. 
(7)  Two  cobalt  ceramic  plates 
with  covers  embellished  with 
goM  arxl  silver  designs.  (8) 
Small  gok^tone  metal  basket 
Reed-August  19,  1995.  Est 
Value— $3,350.  Archive  Foreign 

Chocolates  and  truffles.  Reed- 
August  19,  1995.  Est  Value— 
$100.  Accepted  by  Another 
Government  Agency. 

Light  bkje  gokffish  bowl  vase  with 
oriental  fkxal  design.  Reed— 
August  19.  1995.  Est.  Value— 
$200.  Archive  Foreign. 

Sterling  silver  cigarette  box,  ap- 
proximately 5"  X  7".  Reed- 
September  6,  1995.  Est 
Value— $300.  Archive  Foreign. 

Antique  gun  with  loading  rod  and 
gun  powder  holder.  Reed — Sep- 
tember 14,  1995.  Est  Value— 
$300.  Archive  Foreign. 

Large  vase,  sculptured  "Raku 
Pot,"  approximately  14"  high. 
Reed— September  13.  1995. 
Est.  Value— $300.  Archive  For- 
eign. 


Identity  of  foreign  dorx>r  and  gov- 
ernment 


His  Excellency,  Nnephore  Sogto, 
Presklent  of  the  Republk:  of 
Benin. 


Circumstarx^s  justifying  accept- 
ance 


His  Excellency,  Kim  Young  Sam, 

PreskJent  of  the   Republk;  of 

Korea 
His  Excelency  Armando  Cakleron 

Sol,  Presklent  of  the  Republk: 

of  El  Salvador. 


His  Majesty  Hassan, 
Morocco. 


II.  King  of 


His  Excellency  Ernesto  Perez 
Balladares,  President  of  ttie  Re- 
publk: of  Panama. 

His  Excellency  Sali  Berisha,  Presi- 
dent of  the  Republk:  of  Albania. 


The  Right  Honorable  P.J.  Patter- 
son, M.P.,  Prime  Minister  of  Ja- 
mak». 


Norvacceptance  woukj  cause  em- 
barrassment to  6oror  and  U.S. 
Government 


Nor>-acceptarx:e  would  cause  env 

barrassment  to  donor  and  U.S. 

Government. 
NorvaeeeptarK:e  woukJ  cause  em- 

ban-assment  to  donor  and  U.S. 

Government 


Norveceeptance  woukJ  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


Non-acceptance  woukf  cause  env 
barrassn)ent  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
banassment  to  donor  and  U.S. 
Government. 

Norvacceptance  would  cause  env 
barrassment  to  donor  and  U.S. 
Government. 
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AGENCY:  Executive  Office  of  The  President— Continued 

Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Gift  date  of  acceptance  on  behalf 

of  tf)e  U.S.  Govemmerrt,  esti- 
mated value,  arxj  current  disposi- 
tk)n  or  k>catk}n 


Identity  of  foreign  donor  and  gov- 
ernment 


Circumstances  justifying  accept- 
ance 


Presklent 


Presklent 


PreskJent 


Presklent 


PreskJent 


Presktem 


Presklent 
Presklei 


J' 


Framed  bronze  oval  kx>n  of  Saint 
Peter  and  Saint  Paul  in  bas-re- 
lief, framed  and  double  matted 
on  brown  velvet  25"  x  30". 
Reed— October  4.  1995.  Est 
Value — $350.  Archive  Foreign. 

Carved  sterling  silver  pear-shaped 
box;  approximately  8"x8". 
Reed— October  11,  1995.  Est 
Value— $1500.  Archive  Foreign. 

(1)  Gzhel  porcelain  decanter.  (2) 
Stone  and  bronze  ckx:k.  (3) 
CerenxMiial  sword.  (4)  Two 
pound  silver  coin  made  of  fine 
silver  that  commenxxates  \he 
50th  anniversary  of  the  end  of 
WW  II.  (5)  Leather  catak)g 
case.  (6)  Russian  military  photo 
book.  (7)  Compact  disc.  Reed — 
May  9.  1995.  Est  Value— $503. 
Archive  Foreign. 

GoM  10,000  Tehte  coin  issued  t>y 
the  NatkKial  Bank  of  Kazakstan. 
Reed-October  25,  1995.  Est 
Value — $430.  Archive  Foreign. 

Three  gokj  coins  in  denominatkjns 
of  5000.  2500,  and  1000  Tehte, 
issued  by  the  Natrenal  Bank  of 
Kazakstan.  Reed— October  25. 
1995.  Est.  Value— $380.  Ar- 
chive Foreign. 

Framed,  woven  portrait  of  ttie 
PreskJent  with  goW  back- 
ground; 22"x27".  Reed— Octo- 
ber 25.  1995.  Est.  Value— $350. 
Archive  Foreign. 

Two  wooden  cases.  Reed — No- 
vember 14,  1995.  Est  Value— 
$75.  Archive  Foreign. 

(1)  Two  hardcover  books.  "Jour- 
ney Through  MakJives,"  t>y 
Mohamad  Amin,  OurK:an. 
Willetts,  and  Peter  Marshal. 
"Maktves,"  by  Kurt  Amsier.  (2) 
3'  asaa  (ornamental  cane) 
made  of  mother-of-pearl.  (3) 
5'6"x2'6"  woven  straw  mat 
interlaced  with  dried  reed. 
Reed— November  14,  1995. 
Est.  Value— $425.  Archive  For- 
eign. 

Canned  tuna.  Reed — November 
14,  1995.  Est  Value— $25.  Ac- 
cepted t>y  arwtfier  Government 
Agency. 

Multk»k>red  wool  rug.  Reed — Oc- 
tober 24,  1995.  Est  Value— 
$600.  Archive  Foreign. 

Three  large  photo  books  atxxjt 
Japan  titled,  "Four  Seasons  in 
Nara,"  'Todai  Temple,"  and 
"Horiyu  Temple."  Reed— No- 
vembfei  16,  1995.  Est.  Value— 
$425.  Archive  Foreign. 


His  Holiness  John  Paul  II 


His  Excellency  Ernesto  Zedito 
Ponce  de  Leon,  Presklent  of 
the  United  Mexk:an  States. 

His  Exce!lency  Boris  Yeltsin, 
Presklent  of  the  Russian  Fed- 
eral. 


Norvacceplarwe  woukl  cause  em- 
barrassment io  dorxy  and  U.S. 

Government. 


Norvacceptance  wouW  cause  em- 
barrassment to  dorK>r  and  U.S. 
Government 

Norvacceptance  woukl  cause  em- 
barrassment to  dorxx  and  U.S. 
Government 


His  ExceVency  Nursultan 
Nazarbayev.  Presklent  of  the 
Republic  of  Kazakstan. 


His  Excellency  Islam  Karimov, 
Presklent  of  the  Republk:  of 
Uzt)ekistan. 


His  Excellency  MaunKX)n  Atxlil 
Gayoom,  Presklent  of  the  Re- 
publk: of  Makfives,  And  Mrs. 
Gayoom. 


Non-acceptance  wouM  cause  env 
banassment  to  dorxx  arvl  U.S. 
Government 


Norvacceptance  woukl  cause  env 
barrassment  to  dorxx  arxl  U.S. 
Government. 


Non-acceptance  woukl  cause  errv 
barrassment  to  donor  and  U.S. 
Goverrxnent 


His    Excellency    Heydar    Aliyev, 

Presklent   of  ttie   Repubic  of 

Azert)ai)an. 
His  Excellency         Tomik:hi 

Murayama,    Prime   Minister   of 

Japan. 


Non-acceptarx:e  woukl  cause  env 
barrassment  to  dorxx  arxl  U.S. 
Goverrxnent. 

Norvaceeptarx:e  would  cause  em- 
barrassment to  dorxx  arxl  U.S. 
Government. 
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AGENCY:  EXECUTIVE  Office  of  The  President— Continued 
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AGENCY:  Executive  Office  of  The  President— Continued 

Report  of  Tangibie  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  ttie  U.S.  Gov- 
ernment 


President 


President 


President 


President 


President 


President 


President 


President 


UMI 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


(1)  Irish  sculpted  bog  oak  titled. 
"Rising  Trout,"  by  Kenagh  Co. 
Longford.  (2)  Hand-printed  cer- 
tificate ttiat  confers  a  coat  of 
arms  upon  the  President.  (3) 
Framed  history  of  the  Clinton 
surname.  Reed— December  1, 
1995.  Est  Value— $950.  Ar- 
chive Foreign. 

(1)  15"  taH  Waterfbrd  crystal 
sculpture  of  a  bald  eagle  on  a 
harp.  Sculpture  sits  on  a  wood- 
en base  that  reads  "Presented 
to  President  Clinton  by  Alder- 
man Sean  D.  Dublin  Bay— 
Rockall  Loftus— Lord  Mayor  of 
Dublin."  (2)  Scroll  that  confers 
"Honorary  freedom  upon  the 
President"  Reed— December  1, 
1995.  Est  Value— $5050.  Ar- 
chive Foreign. 

(1)  Scroll.  (2)  Heavy  wooden  box 
that  contains  silver  napkin  rings. 
(3)  Small  pillbox.  Reed— No- 
vember 30.  1995.  Est  Value— 
$300.  Archive  Foreign. 

Black  leather  Loewe  rectangular 
suitcase  with  zipper  and  shoul- 
der sti-ap.  Reed— December  2. 
1995.  Est.  Value— $295.  Ar- 
chive Foreign. 

Leather  Loewe  briefcase  with  the 
monogram  "WJC."  Reed — De- 
cember 2,  1995.  Est  Value— 
$1200.  Archive  Foreign. 

Large  black  ebony  statue  titled 
"Thinker."  Recd-Oecember  8, 
1995.  Est  Value— $350.  Ar- 
chive Foreign. 

Sterling  si^er  sculpture  of  the 
Jeanie  Johnston,  a  19th  century 
Irish  emigrant  ship;  21"  high. 
Reed— December  4,  1995.  Est 
Value— $5000.  Archive  Foreign. 

Wooden  box.  Reed— December  4, 
1995.  Est.  Value— $25.  Archive 
Foreign. 

Assorted  wine,  champagne,  and 
food  products,  all  from  Harrods. 
Reed— December  20,  1995. 
Est  Value— $2500.  Accepted 
by  Anotfier  Goverrvnent  Agency. 

(1)  Two  crystal  liqueur  glasses. 
(2)  Aynsley  China  place  setting, 
cottage  garden  pattern.  (3) 
Scented  candle.  (4)  1996  teddy 
bear.  All  items  are  from  Han-ods 
Knightsbridge.  Reed— Deeenrv 
ber  20,  1995.  Est  Value— $500. 
Archive  Foreign. 

(1)  Five  bottles  of  Moskovskaya 
vodka.  (2)  Five  small  jars  of 
Russian  caviar.  Reed — Decem- 
ber 22,  1995.  Est  Value— $188. 
Accepted  by  Another  Govern- 
ment Agency. 


kjentity  of  foreign  donor  and  gov- 
ernment 


His  Excellency  John  G.  Bruton. 
Prime  Minister  of  Ireland. 


The  Right  Honorable  Sean  Dublin 
Bay  Loftus.  The  Lord  Mayor  of 
Dublin  Ireland. 


His  Worship,  The  Mayor  Coun- 
ciltor  John  Kerr,  Mayor  of  Derry, 
United  Kingdom  of  Great  Britain 
and  Northern  Ireland. 

His  Exceller)cy  Felipe  Gonzalez 
Marquez,  President  of  the 
Council  of  Ministers  of  Spain. 


Circumstances  justifying  accept- 
ance 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


His  Excellency  Jose  Eduardo  dos 
Santos,  PreskJent  of  the  Repub- 
Ik:  of  Angola. 

His  Excellency  Rchard  Spring, 
Deputy  Prime  Minister  and  Min- 
ister for  Foreign  Affairs  of  Ire- 
land. 


His  Majesty,  Sultan  Haji  Hassanal 
Bolkiah,  Mu'lzzaddin 

Waddaulah.   Sultan  and  Yang 
Di-Pertuan  of  Brunei 

Darussalam. 


His  Excellency  Yuli  M.  Vorontsov, 
Ambassador  of  the  Russian 
Federation. 


Non-acceptance  woukJ  cause  em- 
barrassment to  dorK>r  and  U.S. 
Government 


Presklent  r... 


Non-acceptance  would  cause  errv 
barrassment  to  dorvsr  and  U.S. 
Government 


First  Lady 


First  Lady 


Norvacceptanee  woukJ  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  enrv 
barrassment  to  donor  and  U.S. 
Government. 


First  Lady 


Norvaceeptanee  woukJ  cause  em- 
t)arrassment  to  donor  arxl  U.S. 
Government. 

Non-acceptance  would  cause  enrv 
ban'assment  to  donor  and  U.S. 
Govemment 


First  Lady, 


First  Ladyi 


Norvaceeptanee  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


First  Lady 


Norvaceeptanee  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


First  Lady 


Gift,  date  of  acceptance  on  betiaif 

of  the  U.S.  Goverrvnent  esti- 
mated value,  and  currerrt  disposi- 
tion or  k)cation 


White  and  blue  china  teapot  with 
Ikl.  Reed— December  22.  1995. 
Est  Value— $50.  Archive  For- 
eign 

20"x23"  framed  photo  reproduc- 
tion of  Presklent  Franklin  Roo- 
sevelt meeting  with  Saudi  Ara- 
bian King  Abdul  Aziz  al  Saud 
(King  Fahd's  father)  aboard  the 
USS  Ouincy  on  February  14, 
1945.  Reed— October  26,  1995. 
Est.  Vakie— $250.  Archive  For- 
eign. 

Two  white  porcelain  statues  of  an- 
gels playing  Instruments,  each 
9"  high.  Reed — Fetxuary  9. 
1995.  Est.  Value-$240.  Ar- 
cfuve  Foreign. 


Silver  tray  with  six  small  matching 
silver  sherry  glasses,  aH  or- 
nately decorated.  Brown  leather 
presentation  case.  Reed— Feb- 
mary  13,  1995.  Est  Vahje— 
S250.  Archive  Foreign. 

(1)  Black  velvet  cape.  (2)  Small 
brown  leather  T.  Anthony  suit- 
case. Reed— March  15.  1995. 
Est.  Value— $450.  Archive  For- 
eign. 

Two  silk  muiticotored  caftans. 
Reed— March  15.  1995.  Est 
Value— $350.  Archive  Foreign. 

Wooden  Empire  style  talXMjret 
(table)  and  two  chairs,  all  with 
silver  metal  detailing.  Reed — 
March  26.  1995.  Est.  Value— 
$1000.  Archive  Foreign. 

Four  copies  of  the  Holy  Quran. 
Reed— March  26,  1995.  Est 
Value — $100.  Archive  Foreign. 

Gokl  and  imitation  pearl  ring, 
necklace,  bracelet  and  earring 
set  Reed— March  26,  1995. 
Est.  Value— $5000.  Archive  For- 
eign 

(1)  Twenty  txx)ks  t)y  Zulfikar 
BhutC).  (2)  Books  atxxjt  women 
in  Pakistan  and  Pakistani  lit- 
erature. Reed— March  26,  1995. 
Est.  Vakje— $200.  Archive  For- 
eign. 

Ten  large  art  prints  and  ten  smal 
prints  by  various  Pakistani  art- 
ists. Reed— March  26,  1995. 
Est.  Value— $50.  Archive  For- 
eign. 

Omate  copper  and  silver  footstool. 
Reed— March  26.  1995.  Est 
Value— $250.  Aictiive  Forei^. 

Striped  teal  silk.  Reed— April  4, 
1995.  Est.  Value— $20.  Archive 
Foreign. 


kJentity  of  foreign  dorar  and  gov- 
emment 


His  Royal  Highrwss,  Sultan  bin 
Atxj  a-AzIz  al  Saud,  Seeorxj 
Deputy  Prime  Minister  arxl  Mirv 
ister  of  Defense  arxl  Aviation  of 
Saudi  Arabia. 


His  Excellency  Dr.  Helmut  Kohl. 
Chartcelkx  of  the  Federal  Re- 
puUK  of  Germany. 


Peto-a  Jercic  (Private  Citizen  of  the 
Federal  Republic  of  Germany) 

Mrs.  Maria  Zheleva,  Wife  of  the 
Presklerrt  of  the  RepuUe  of 
Bulgaria. 


Her  Royal  Highness,  The  Princess 
Lalla  Hasna,  Morocco. 


Circunnstanoes  justifying  accept- 
ance 


Her  Excellency  Benazir  Bhutto, 
Prime  Minister  of  tt>e  Islamc 
Republic  of.  Pakistan. 


Begum  Nasreen  Leghari,  Wife  of 
the  Presklent  of  the  Islamc  Re- 
publk:  of  Pakistan. 


Mrs.  Shahrttz  Wazir  Ali,  Special 
Assistant  to  the  Prinrie  Minister 
on  Social  Sector,  Prime  Min- 
ister's Secretariat,  Islamk;  Re- 
pubiic  of  Pakistan. 


Her  Exceileney  Begum  Khaleda 
Zia,  Prime  Minister  of  the  Peo- 
ple's Republic  of  Bangladesh. 


Norvacceptarx:e  woukl  cause  em- 
barrassment to  dorxK  and  U.S. 
Govemment 


Norvaceeptanee  woukl  cause  env 
tiarrassment  to  dorxx  and  U.S. 
Government 


Non-acceptance  woukl  cause  env 
t>arrassment  to  dortor  and  U.S. 
Government 


Norvaceeptanee  wouU  cause  env 
barrassmertt  to  donor  and  U.S. 

Govemment 


Norvaceeptanee  woukl  cause  env 
barrassment  to  dorxx  and  U.S. 
Goverrxnent 


Non-aceeptar«e  woukl  cause  env 
barrassment  to  dorxx  and  U.S. 
Govemment. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  arxl  U.S. 
Govemment 


Norvaceeptanee  woukl  cause  em- 
barrassment to  dorxx  arxl  U.S. 
Govemment 
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Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Fifst  Lady 


First  Lady 


First  Lady 


First  Lady 


First  Lady 
First  Lady 
First  Lady 


UMi 


Gift,  date  of  acceptance  on  t)ehalf 

of  tfie  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Pearl  and  gold  necklace  arxj 
earrings.  Reed— April  4,  1995. 
EsL  Value^-$1 ,500.  Arcfiive 
Foreign. 

(1)  Papier  mache  set  (2)  MaiiAe 
plate  witfi  green  inlay  in  the 
shape  of  an  octagon.  (3)  Martjie 
vase.  Reed— March  29,  1995. 
EsL  Value— $650.  Archive  For- 
eign. 

Small  black  and  white  handbag 
with  flap  and  metalwork  design. 
Reed— March  29,  1995.  EsL 
Value — $25.  Archive  Foreign. 

Raiastani  table.  Reed— March  29, 
1995.  Est.  Value— $3,500.  Ar- 
chive Foreign. 

Inlaid  marble  plate  with  flower  de- 
sign; 15"  diameter.  Reed— 
March  29,  1995.  Est.  Value— 
$300.  Archive  Foreign. 

Red  velvet  presentation  case  for 
ttie  plate.  Reed— March  29, 
1995.  Est.  Value-$25.  Archive 
Foreign. 

Yelk>w  gold  ftoral  brooch  set  with 
19  round-cut  sapphires,  a  pear- 
shaped  sapphire,  four  rose-cut 
diamorxjs,  a  pear-shaped  dia- 
mond, 16  baguette  rutjies,  and 
a  pear-shaped  ruby.  Reed- 
April  5,  1995.  Est  Value— 
$3800.  Archive  Foreign. 

(1)  Large  wooden  trunk  with  exte- 
rior brass  detailing  and  red  and 
gokj  cloth  lining.  (2)  Box  cov- 
ered with  t}lack  velvet  arxJ  metal 
deeoratk>ns  and  lined  with 
striped  ctoth.  (3)  Heavy  green 
silk  dress  with  muttKokxed 
beaded  neckline;  matching 
fkxjr-length  cape.  Reed — April 
6.  1995.  Est  Value-^1150.  Ar- 
chive Foreign. 

(1)  Silver  cokxed  necklace  with 
large  silver  and  red  beads  and 
silver  pendant  (2)  Silver  col- 
ored metal  bracelet  with  gokl 
detailing.  (3)  Necklace  with 
large  silver  pendant  and  tan- 
gles. Reed— April  6,  1995.  Est 
Value— $150.  Archive  Foreign 

34"  X  24"  oil  painting  titled 
"Dera,"  by  Khalkl  Igbal.  Reed— 
March  27,  1995.  Est  Value— 
$245.  Archive  Foreign. 

5"  X  7"  lacquer  box,  by  I.V. 
Bek)vodov.  Reed— May  9.  1995. 
Est.  Vakje— $650.  Archive  For- 
eign. 

(l)Three  black  lacquer  nesting 
boxes  with  flower  design.  (2) 
Six  matching  black  lacquer 
trays.  Reed— May  11,  1995. 
Est  Value— $300.  Archive  For- 
eign. 


klentity  of  foreign  dorwr  and  gov- 
ernment 


His    Excellency    Shankar    Dayal 
Sharma,  Presklent  of  India. 


His   Excellency    P.V.    Narasimha 
Rao,  Prime  Minister  of  lnd». 


Her  Excellency  Cfnndrika 
Bandaranaike  Kumaratunga, 
Presklent  of  the  Democratk:  So- 
cialist Republk:  of  Sri  Lanka. 


His  Royal  Highness,  Prince  Saud 
bin  Nayyif  bin  AtxJul  Aziz,  Dep- 
uty Governor  of  the  Eastern 
Province  of  Saudi  Arabia. 


The  Honorat>le  Chaudhary  Mu- 
hammad Altaf  Hussain,  Gov- 
ernor of  Punjab  Province,  Is- 
lamk:  Reputslk:  of  Pakistan. 

His  Excellency  Boris  Yeltsin, 
Presklent  of  the  Russian  Fed- 
eratk)n. 

His  Excellency  Leonkl  Kuchma, 
Presklent  of  Ukraine. 
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Circumstances  justifying  aecept- 
arx^e 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


First  Lady... 


Non-acceptance  would  cause  em- 
banassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  arxl  U.S. 
Government 


First  Lady 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government 


First  Lady 
First  Lady 


Non-acceptance  woukl  cause  em- 
banassment  to  donor  and  U.S. 
Government 


First  Lady  4 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government 

Non-acceptarKe  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


First  Lady 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tkxi  or  kxatwn 


(1)  Seven  hardcover  books. 
"Vimanmek:  The  Workfs  Larg- 
est Goklen  Teakwood  Man- 
skxi."  "Verses  for  the  Royal 
Barge  Processkjn,"  in  gokJ  and 
black   case.    Traditiona)    Thai 

•  Ways  References,"  in  deco- 
rated case.  "Her  Majesty  Queen 
Sirikit   and   the    Environment" 

•  "Palaces  of  the  Gods."  "Sup- 
port FoundatkMi,"  in  gokl  case. 
Yellow  book  in  Thai.  (2)  Five 
large  pieces  of  dyed  and  em- 
broklered  silk.  (3)  Mutt)cok>red 
string  with  pom-poms.  (4)  Three 
straw  bags.  (5)  Gokl  three-part 
punch  bowl  witti  blue  arxl  silver 
inlay  wort(  and  gokl  sending  cup 
and  in  bhe  presentatkxi  case. 
Reed— May  24,  1995.  Est 
Value — $31 10.  Archive  Foreign. 

(1)  Medium  round  Hakla  box 
made  of  silver  with  iniakl  top. 
(2)  Cobalt  blue  rourvl  vase  with 
gikied  design.  Recd-^une  15, 
1995.  Est  Value— $1000.  Ar- 
chive Foreign. 

Two  statues  and  a  necklace. 
Reed— July  13,  1995.  Est 
Value — $1 625.  Archive  Foreign. 

Necklace,  earrings,  and  pin  in  the 
Korean  traditkxial  style  of  tfie 
"maedup"  knot  Recd-^uly  27, 
1995.  Est.  Value— $400.  Ar- 
chive Foreign. 

Arrangement  of  fk>wers  including 
birds  of  paradise,  roses,  hy- 
drangeas, asteriilies,  lilies  arxl 
delphinium.  Reed — September 
28, 1995.  Est  Value— $400.  Ac- 
cepted by  Anotfwr  Government 
Agency. 

White  vase  with  blue  flower  arxl 
quail  design  and  a  matching 
plate.  Reed— September  28, 
1995.  Est.  Value— $100.  Ar- 
chive Foreign 

Orrefors  crystal  compote  with  the 
seal  of  Sweden.  Reed— October 
5,  1995.  Est  Value— Si  200.  Ar- 
chive Foreign. 

Ten  painted  terracotta  figurines 
that  dep«t  the  traditkxial 
"Cuasirrxxlo"  processk>n. 

Reed— October  13,  1995.  Est 
Value— $1200.  Archive  Foreign. 

(1)  A  set  of  eigfit  ckith  placemats 
with  a  fkxal  print  and  eight  plain 
ctoth  napkins.  (2)  Square  silver 
pk:ture  frame,  6"x6".  Reed— 
October  17,  1995.  Est.  Value— 
$285.  Archive  Foreign. 


Identity  of  foreign  donor  arxl  gov- 
errvnent 


Her  Majesty  Queen  Sirikit  Queen 
of  ThaiiarKl. 


Mrs.  Aline  Chretien,  Wife  of  the 
Prime  Minister  of  Canada. 


Her   Excellency   Benazir   Bfxjtto, 

Prime   Minister  of  the   Islamk: 

Republk:  of  Pakistan. 
His  Excellency  Kim  Young  Sam, 

Presklent  of  the   Republc   of 

Korea,  and  Mrs.  Kint 


His  Royal  Highness  Prince  Ban- 
dar Bin  Sultan,  Ambassador  of 
Saudi  Arabia. 


Circumstances  justifying  accept- 
ance 


Her  Majesty  Queen  Silvia,  Queen 
of  Sweden. 


Mrs.  Marta  Larraeefwa  de  Fret, 
The  First  Lady  of  Chile. 


Mrs.  Jarxce  Compton,  Wife  of  tf>e 
Prime  Minister  of  St  Lucia. 


Non-acceptance  woukl  cause  env 
barrassment  to  donor  and  U.S. 
Goverrvnent. 


fvkxvacceptarx^e  woukl  cause  errv 
tiarrassment  to  donor  arxl  U.S. 
Government 


Norvacceptance  woukl  cause  em- 
barrassment to  dorxK  and  U.S. 
Government. 

NorvacceptEmee  woukl  cause  env 
banassment  to  dorxx  arxl  U.S. 
Government 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  arxl  U.S. 
Government 


Nor>-aceeptanee  woukl  cause  env 
t>arrassment  to  dorxx  arxl  U.S. 
Government. 

Norvacceptance  woukl  cause  env 
banassment  to  dorxx  and  U.S. 
Government. 


Norvacceptance  woukl  cause  errv 
t>arrassment  to  donor  and  U.S. 
Government. 


24546 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday.  May  15,  1996  /  Notices 


AGENCY:  EXECUTIVE  OFFICE  OF  The  President— Continued 

Report  of  Tangibie  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  twhalf  of  the  U.S.  Gov- 
ernment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  cunent  disposi- 
tion or  location 


Identity  of  foreign  donot  and  gov- 
ernment 


Circumstances  justifying  accept- 
ance 


First  Lady 


First  Lady 


First  Lady 


First  Lady 


First  Lady 
First  Lady 


First  Lady 


First  Lady 


(1)  Silver  letter  opener  with  ame- 
thyst harxjle.  (2)  Silver  cup  for 
holding  pens,  pencils,  and  desk 
accessories.  Reed— October  1 5, 
1995.  Est.  Value-$550.  Ar- 
chive Foreign. 

(1)  Lapis  lazuK  and  silver  picture 
frame;  BWx-'/i".  (2)  Blade  and 
copper  round  plaque  ttiat  reads, 
"I.  Municipalidad  de  San  Joa- 
quin, Chile";  10"  duimeter. 
Reed— October  14,  1995.  Est 
Value— $300.  Archive  Foreign. 

Colorful  waH  hanging  that  depicts 
a  wonrtan  carryirig  a  jug  on  her 
head,  t>y  a  Bahia  artist  named 
Kennedy.  Reed — October  15, 
1995.  Est.  Value— $300.  Ar- 
chive Foreign. 

Six  multicolored  handsewn  utility 
bags.  Reed— October  15,  1995. 
Est.  Value— $100.  Archive  For- 
eign 

(1)  Small  lapis  lazuli  box.  (2) 
Unframed  limited  edition  littio- 
graph  of  a  blue  house,  signed 
by  the  artist,  86/190;  20"x26". 
Reed— October  13,  1995.  Est 
Value— $300.  Archive  Foreign. 

Ornamental  silver  t)uckle  with  am- 
ulets and  trinkets  attactied. 
Reed— October  15,  1995.  Est. 
Value — $500.  Archive  Foreign. 

(1 )  Blue  ceramc  model  of  a  Nica- 
raguan  house  with  tile  roof.  (2) 
Photo  altxjm  of  the  First  Lady's 
visit  to  Nk:aragua.  Reed— Octo- 
ber 12,  1995.  Est  Value— $75. 
Archive  Foreign. 

Rusted  AK-47  rifle,  symbolizing 
the  erxl  of  military  rule  in  Nk:a- 
ragua.  on  an  inscritied  plaque. 
Reed— October  12,  1995.  Est 
Value — $1 00.  Archive  Foreign 

(1)  Woven  hamnK>ck  with  wood 
poles.  (2)  Emtxoidered  ecrii 
linen  tablectoth  with  scalkjped 
design  and  four  matching  nap- 
kins. Reed— October  12.  1995. 
Est.  Value — $175.  Archive  For- 
eign 

Basket  that  contains  12  Liomoges 
boxes.  Reed— October  25. 
1995.  Est  Value— $3,600.  Ar- 
ctiive  Foreign. 

Fkxal  arrangement  in  a  wtiite 
vase,  including  hybrid  lilies, 
lisianthus,  hydrangae.  roses 
and  orchkjs.  Reed— October  25, 
1995.  Est  Value— $500.  Ac- 
cepted by  Another  Government 
Agency 

Large  arrangement  of  peach 
roses,  gladiolas,  and  hybrkj  lil- 
ies. Rea*— October  25,  1995. 
Est.  VAlue— $325.  Accepted  by 
Anottier  Government  Agency 


His  Excellency  Fernando 
Henrique  Cardoso,  Presklent  of 
the  Federative  Republk:  of 
Brazil  Arxl  Mrs.  Cardoso. 


The    HorK>rable    Ramon    Farias, 
Mayor  of  San  Joaquin,  Chile. 


The  Horxyable  LkJice  da  Mate, 
Mayor  of  Salvador  de  Bahia, 
Federative  Reputilk:  of  Brazil. 


His  Excellency  Cark)s  Figueroa 
Serrarx),  Minister  of  Interior  of 
the  Reput)lk;  of  Chile,  And  Mrs. 
Sara  Guzman  de  Figueroa.   ■ 


The  Honorat}le  Pauto  Ganem 
Souto.  Goverrwr  of  Bahia,  Fed- 
erative Republk:  of  Brazil. 

Her  Excellency  Vk>teta  Barrios  de 
Chamorro,  President  of  ttie  Re- 
pubic  of  Nicaragua. 


His  Majesty  Hassan. 
Morocco. 


II.  King  of 


His  Excellency  Soeharto,  Presi- 
dent of  the  Republk:  of  Indo- 
nesia, And  Mrs.  Soeharto. 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvacceptance  would  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


Norvacceptance  would  cause  em- 
barrassment  to  dorxir  and  U.S. 
Government 


Non-acceptance  would  cause  env 
barrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
tiarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Non-acceptance  wouk)  cause  em- 
barrassment to  donor  and  U.S. 
Government/ 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday,  May  15,  1996  /  Notices 


24547 


AGENCY:  EXECUTIVE  OFFICE  OF  THE  PRESIDENT— Continued 
Report  of  Tangible  Gifts— 1995 


Nanw  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Gift  date  of  acceptance  on  betiatf 

of  the  U.S.  Govemment  esti- 
mated value,  and  current  disposi- 
tk>nor  kx:atk)n 


Identity  of  foreign  dorar  aixl  gov- 
emntent 


Circumstances  justifying  accepl- 
ance 


First  Lady  ...... 


First  Lady 


Presiderrt  and  First  Lady 


Preskjent  and  First  Lady 

II 

President  and  First  Lady 


Preskjent  and  First  Lady 


President  and  First  Lady 


Presklent  and  First  Lady 


Presklent  and  First  Lady 


President  and  First  Lady 


Presklent  and  First  Lady 


(1)  Bouquet  of  more  than  one 
hundred  small  pink  roses.  (2) 
Bouquet  of  many  mixed  color 
roses.  Reed— October  26,  1995. 
Est  Value— $1,000.  Accepted 
by  Anott>er  Goverrwnent  Agency. 

Sterling  silver  strawberry  deh. 
Reed— December  l,  1995.  Est 
Value— $250.  Arctiive  Foreign. 

(1)  Hudson's  Bay  "PoinT  blanket 
coat  (2)  Large  MedallkKi  quilt 
designed  by  IsabeUe  Watson. 
(3)  Large  blue  presentatk)n  box 
with  the  seal  of  Canada  on  its 
Bd.  Rec6-Febnjary  24,  1995. 
Est.  Value— $1 150.  Archive  For- 
eign. 

Hudson's  Bay  "PoinT  blanket 
coat  Reed— Febnjary  24.  1995. 
Est.  Value— $250.  Archive  For- 
eign 

Leattier  case  with  five  glass  bot- 
tles of  perfume.  Reed — March 
15.  1995.  Est  Value— $350.  Ar- 
chive Foreign. 

(1)  Two  framed  and  matted 
Worfdge  cameos  (engraved 
prints).  "A  Woman's  Head  on 
Onyx"  and  "Apdk)  on  Black 
Agate."  (2)  Starting  silver  plate 
with  fHigreed  edges  and  housed 
in  a  green  case;  S'/fe"  in  diame- 
ter. Reed-March  17,  1995.  Est. 
Value— $950.  Archive  Foreign. 

(1)  Navy  and  goM  silk  tie.  (2)  Two 
large  silk  scarves.  Reed— April 
21,  1995.  Est  Value— $300.  Ar- 
chive Foreign. 

(1)  Leather-bound  book. 
"Sokxzano  Pereira  De  La 
Politk:a  Indiana."  (2)  Brown 
Loewe  leather  handbag.  Reed- 
May  24,  1995.  Est.  Value— 
$1000.  Archive  Foreign. 

(1)  Inuit  sculpture  in  green  storie. 
(2)  Pair  of  black  owt-shaped  fire 
irons.  Reed— June  15.  1995. 
Est.  Value— $275.  Archive  For- 
eign. 

Four  pieces  of  Baccarat  crystal: 
two  small  decanters;  perfume 
atomizer;  small  bowl  with  Ikl. 
Recd-June  15,  1995.  Est 
Value— $865.  Archive  Foreign. 

Two  Egyptian  rugs,  5'8'  and  4'6'. 
Recd--September  28,  1995. 
Est  Value— $640.  Archive  For- 
eign. 

100  pink  and  wtiite  sweetheart 
roses  in  a  glass  vase.  Reed- 
October  11,  1996.  Est  Value— 
$500.  /Accepted  by  Another 
Govemment  Agency. 


His  Royal  Highness  Prince  Barv 
dar  Bin  Suttan,  Ambassador  of 
Saudi  Arabia,  Her  Royal  High- 
ness Princess  Haifa  AI-FaisaL 


His  Excellency  Richard  Spring, 
Deputy  Prime  Minister  arxl  Mirv 
ister  for  Forei^  Affairs  of  Ire- 
land. 

His  Excellency  The  Right  Honor- 
able Romeo  LeBlanc.  Governor 
General  of  Canada. 


His  Majesty  Hassan.  II.  King  of 
Morocco. 


His  Excellency  John  G.  Bruton, 
Prime  Minister  of  treiarxl 


Her  Excellency  Tansu  CiUer, 
Prime  Minister  of  the  Reput)tk; 
of  Turkey. 

Their  Majesties  The  King  Aivl 
Queen  of  Spain. 


The  Right  Honorable  Jean 
Chretien,  P.O.,  M.P.,  Prime  Min- 
ister of  Canada  And  Mrs. 
Chretien. 

His  Excellency  Jacques  Ctiirac, 
Presklent  of  the  French  Repub- 
Hc,  And  Mrs.  Chirac. 


His  Excellency  Mohammad  Hosni 
Mubarak,  Presklent  of  the  Arab 
Republk:  of  Egypt 

His  Royal  Highness  Prince  Ban- 
dar Bin  Sultan,  Ambassador  of 
Saudi  Arabia,  Her  RoyaJ  High- 
ness Princess  Haifa  Al-Faisal. 


Norvacceptance  wouM  cause  em- 
t>arrassment  to  domr  and  U.S. 
Goverrwnem 


h4orvacceptance  woukl  cause  em- 
barrassment to  donor  arxl  U.S. 
Govemment 

Non-acceptance  wouM  cause  em- 
barrassment to  dorxx  and  U.S. 
Govemment 


Norvacceptance  wouM  cause  em- 
ttarrassment  to  dorxx  and  U.S. 
Govemment 

Norvacceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  woukl  cause  em- 
barrassment to  dorxx  arxl  U.S. 
Govemment. 

Norvacceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 

Goverrvnent. 


Norvacceptance  wouW  cause  errv 
barrassment  to  dorxx  arxl  U.S. 
Govemment. 


Non-acceptance  woukl  cause  em- 
tianassment  to  dorxx  arxl  U.S. 
Goverrvnent. 


Non-acceptance  woukl  cause  env 
barrassment  to  donor  and  U.S. 
Govemment 

Non-acceptance  wouW  cause  em- 
banassment  to  dorxx  and  U.S. 
Goverrvnent. 
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AGENCY:  EXECUTIVE  Office  of  The  President— Continued 

Report  of  Tangtt)ie  Gifls— 1995 


Name  and  titie  of  person  accept- 
ing gift  on  behalf  of  Ihe  U.S.  Gov- 
emmerrt 


President  arxJ  First  Lady 


President  and  First  Lady 


President  arxJ  ^irst  Lady 


President  and  First  Lady 


President  arxJ  First  Lady 


President  and  First  Lady 


President  arid  First  Lady 


Gift,  date  of  acceptarKe  on  t>ehaif 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


(1)  Rose  colored  sculpture  of  a 
long  stenwned  vase.  (2)  Book. 
"Living  in  Norway."  Reed— Oc- 
tober 30,  1995.  Est  Value— 
$350.  Archive  Foreign. 

Copperplate  engraving  of  a  celes- 
tial chart  by  Jan  BererxJt  Elwe, 
circa  1750.  Reed— November  8, 
1995.  Est  Value— $1500.  Ar- 
chive Foreign. 

Autographed  picture  of  donors, 
framed  in  green  leather.  Reed— 
November  8,  1995.  Est 
Value— $150.  Archive  Foreign 

(1)  Large  intricate  relief  wood 
carving  of  birds  and  foliage.  (2) 
Three  books.  "Indonesia.  1995, 
An  Official  Harxt)ook."  'Tanah 
Air  (Indonesia's  BkxJiversity].'' 
"Green  Indonesia:  Tropical  For- 
est Encounters."  (3)  Sik  sari 
with  black  background  and  yel- 
kMV,  blue,  green,  and  wtiite 
print  (4)  Twenty  piece  800  coin 
cast  silver  tea  set  Reed— Octo- 
ber 27,  1995.  Est  Value— 
$5200.  Archive  Foreign. 

(1)  Two  square  ceramk:  plates 
that  depict  a  crowned  man  arxl 
are  titled,  "Ri  na  Rearm  (King  of 
the  Stars),"  by  Comiac  Boydell. 
(2)  Irish  damask  tableetoth  and 
napkins  in  a  Celtk:  design,  t>y 
Fingal.  Reed— December  1. 
1995.  Est  Value— $1475.  Ar- 
chive Foreign. 

8Wx6W  9"  engraved  Sperrin 
lead  crystal  bowl  from  donor 
and  members  of  Strabane  Dis- 
trict Council.  Presentatk>n  box. 
Reed— November  29,  1995. 
Est.  Value— $450.  Archive  For- 
eign. 

12"  16"  sterling  silver  framed 
photograph  of  the  King  and 
Queen  of  Spain,  inscribed  by 
the  donors.  Reed— December  2, 
1995.  Est.  Value— $300.  Ar- 
chive Foreign. 

(1)  S\k  scarf  with  a  pattern  of 
women  in  a  Spanish  court  .  (2) 
27"x23"  goW  framed  1816  print 
of  New  Yoric  City  Harbor. 
Rec<*— December  2,  1995.  Est 
Value— $320.  Archive  Foreign. 

(1 )  Navy  blue,  red  and  white  nykxi 
golf  bag  with  emtxoidered  per- 
sonalization. (2)  Navy  blue 
nylon  carrying  bag.  (3)  Cream 
chiffon  tableetoth  with  pink  and 
green  flowered  border  arxl  ten 
matching  napkins.  Reed — De- 
cember 5,  1995.  Est  Value— 
$575.  Archive  Foreign. 


Identity  of  foreign  donor  and  gov- 
ernment 


Their   Majesties   The   King   and 
Queen  of  (Norway. 


Her  Majesty  Ttw  Queen  of  the 
Netheriarxls,  And  His  Royal 
Highness  The  Prince  of  the 
Netherlands. 


His  Excelerwy  Soeharto,  Presi- 
dent of  the  Republic  of  Indo- 
nesia, ArxJ  Mrs.  Soeharto. 


Her  Excellency  Mary  B.  F^obinson, 
Presklent  of  Irelarxl. 


The  Horx)rable  Edward  Turner, 
Chairman  of  Strabane  District 
Council,  United  Kingdom  of 
Great  Britain  arxJ  Northern  Ire- 
land. 


Their   Majesties    The    King   and 
Queen  of  Spain. 


His  Excellency  Fidel  Ramos, 
President  of  the  Republic  of  the 
Philippines,  and  Mrs.  Ramos. 


Circumstances  justifying  accept- 
ance 


Norvacceptance  wouM  cause  errv 
barrassment  to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvacceptance  woukj  cause  env 
barrassment  to  donor  and  U.S. 
Goverrvnent. 


Norv-acceptarice  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  arxl  U.S. 
Government. 


Non-acceptance  woukj  cause  etrv 
barrassment  to  donor  and  U.S. 
Government. 


Norvacceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government 
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AGENCY:  EXECUTIVE  Office  of  The  President— Continued 

Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tk)n  or  k)catk)n 


Identity  of  foreign  donor  and  gov- 
ernment 


Circumstarx:es  justifying  accepl- 
afx:e 


Presklent  and  First  Lady 


Chelsea  . 


Coit  D.  Blacker,  Special  Assistant 
to  the  Presklent  and  Seraor  Di- 
rector of  Russian  Affairs. 


Ellen  B.  Laipson,  Director,  Near 
East  &  South  Asian  Affairs. 


Ar#xxiy  Lake,  Assistant  to  the 
Presklent  for  Natkxial  Security 
Affairs. 


Anthony   lake,  Assistant  to  the 

Presklent  for  Natkxial  Security 
Affairs. 

Anthony  Lake,  Assistant  to  the 

Presklent  for  Natkxial  Security 
Affairs.   I  i 


Leon  E.  Panetta,  Chief  of  Staff  to 
the  Presklent 


Box  of  Singapore  orchkls.  Reed— 
December  21,  1995.  Est 
Value— $250.  Accepted  by  Arv 
other  Government  Agency. 

Lapis  lazuli  mosak:  of  a  bird. 
Reed— March  26,  1995.  Est 
Value — $300.  Archive  Foreign. 

Matching  gokl  necklace,  earrings 
and  ring.  Reed— March  26, 
1995.  Est  Value-$4000.  Ar- 
chive Foreign. 

(1 )  Rosewood  elephant  figure  with 
silver  overlay.  (2)  Necklace.  (3) 
Carved  v^nut  box.  (4)  SUk 
dress.  Reed— March  29,  1995. 
Est  Value— $1475.  Archive  For- 
eign. . 

(1)  Elephant  figure.  (2)  Shalwar 
kameez.  Reed— March  29, 
1995.  Est.  Value— $155.  Ar- 
chive Foreign 

(1)  Small  wooden  trunk  with  harxl- 
hammered  exterior  brass  detail- 
ing. (2)  Two  framed  pieces  of 
traditk>nal  art  (3)  Matching  vest 
and  jacket  made  of  darit  and 
light  blue  ctoth.  (4)  Embroklered 
black  dress  with  muttkx)k>red 
stitching.  (5)  Maroon  scarf  with 
goU  lame  stitching.  Reed — April 
6,  1995.  Est  Value— $800.  Ar- 
chive Foreign. 

(1)  Silver  necklace.  (2)  Two  silver 
cuff  bracelets.  Recd-44arch  27, 
1995.  Est  Value— $700.  Ar- 
cfiive  Foreign. 

(1)  Prismatk:  Russian  binoculars 
in  case.  (2)  Hardcover  book. 
"The  Art  Treasures  of  ttie  Mos- 
cow Kremlin."  Recd-^uly  12, 
1995.  Est  Value— $375.  Gerv 
eral  Servk:es  Administratkxi. 

Silk/cotton  woven  rug,  3'x5'. 
Reed-^anuary  9,  1995.  Est 
Value— $400.  General  Sendees 
Administratk)n. 

(1)  6x12  yard  multnotored 
handwoven  ctrtton  kente  blan- 
ket (2)  2"  6'  black,  green,  and 
yelk>w  kente  ctoth.  Reed— Feb- 
mary  14,  1995.  Est  Value— 
$900.  Archives,  Staff  Gift. 

Black  leather  case  with  zippered 
compartments.  Reed — February 
9,  1995.  Est  Vakje— $750.  Ar- 
chives, Staff  Gift 

4'x6'/fe'  Egyptian  jacquard  weave 
rug  with  Egyptan  scene. 
Reed— October  25,  1995.  Est. 
Value— $400.  General  Sennces 
Administration. 

(1)  Cressida  briefcase.  (2)  Chris- 
tian Dk>r  watch.  (3)  Christian 
Dky  pen.  (4)  Mahogany  box. 
Reed— January  18,  1995.  Est 
Value — $660.  General  Servk»s 
Administratkin. 


His  Excellency  S.R.  Nathan,  Arrv 
bassador  of  the  Republic  of 
Singapore. 

Her  Excellerx:y,   Benazir  Blmtto, 

Prime   Minister  of  ttie   Islamk: 

Reputilic  of  Pakistan. 
Begum  Nasreen  Leghari,  Wife  of 

the  Presklent  of  tfie  Islamic  Re- 

publk:  of  Pakistan. 

His  Excellency  Shankar  Oayal 
Sharma,  Presklent  of  Inda. 


His  Royal  Highness  Prince  Saud 
bin  Nayyif  bin  Atxlul  Aziz,  Dep- 
uty Governor  of  the  Eastern 
Province  of  Saudi  Arabia. 


The  Honorable  Chaudhary  Mu- 
hammad Attaf  Hussain,  Gov- 
ernor of  Punjab  Provirwe,  Is- 
lamk: Repubic  of  Pakistan. 

Yuriy  Glybin,  First  Deputy  Chair- 
man of  the  State  Conrxnittee, 
Russian  Federatk}n  for  Defense 
Industry  Branches,  Russian 
Federatna 

The  Horxirable  Jalal  Talabani, 
Iraqi  Natktnai  Congress. 


His  Excellency  FLT.  Lt.  Jerry  John 
Rawlings  (Ret),  Presklent  of 
tf>e  Republk;  of  Ghana. 


His  Excellency  Dr.  Helmut  Kohl, 
Chancelkx  of  the  Federal  Re- 
put>lc  of  Germany. 

Hussein  Tantawy,  Fiekl  Marshal, 
Embassy  of  the  Arab  Republc 
of  Egypt 


His  Highness  Sheikh  Jabir  Al- 
Ahmad,  Al-Sat>ah  Amir  of  the 
State  of  Kuwait 


Non-acceptarx«  woukl  cause  eirv 
barrassment  to  dorxw  and  U.S. 

Goverrvnent. 

Non-acceptance  woukl  cause  errv 

barrassment  to  dorxx  arxl  U.S. 

Government. 
Norvacceptance  woukl  cause  env 

barrassment  to  dorxw  arxl  U.S. 

Goverrvnent. 

Non-aceeptarx:e  woukl  cause  em- 
barrassment to  dorxx  arxl  U.S. 
Government. 


Non-acceptance  woukl  cause  env 
barrassment  to  dorxx  and  U.S. 
Goverrvnent. 


Norvacceptance  woukl  cause  errv 
barrassment  to  dorxx  and  U.S. 
Goverrvnent. 

Norvacceptance  woukl  cause  em- 
barrassment to  dorxx  and  U.S. 

Government 


Non-acceptance  woukl  cause  em- 
barrassment to  dorxx  and  U.S. 
Government 

Non-acceptarKe  woukl  cause  errv 
tiarrassment  to  dorxx  and  U.S. 
Government. 


Norvacceptance  woukl  cause  errv 
barrassment  to  doixx  and  U.S. 
Goverrvnent. 

Non-acceptance  woukl  cause  errv 
barrassment  to  donor  and  U.S. 
Government. 


Norvacceptance  would  cause  errv 
t>arTassment  to  donor  and  U.S. 
Government. 
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AGENCY:  Executive  Office  of  The  President— Continued 

Report  o(  Tanglbie  Grfts— 1995 


AGENCY:  EXECUTIVE  Office  of  the  Vice  President— Continued 

Report  of  Tangibie  Gifts— 1995 


Name  arxl  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernmerrt 


George  Stephanopoulos,  Senior 
Adviser  to  the  President  for  Pol- 
icy and  Strategy. 


Laura  D'Andrea  Tyson,  Chairman 
of  tt>e  Council  of  Economic  Ad- 
visors. 


Alexander  Vershbow,  Special  As- 
sistarrt  to  the  President  and 
Senior  Director  of  European  Af- 
fairs. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


(1)  Flag.  (2)  PapenMeighL  (3)  Golf 
sweater  and  hat.  (4)  f^ecklace 
and  pendant  (5)  Video  cas- 
sette. (6)  Bowl.  (7)  Icon.  (8) 
Replica  of  a  statue.  (9)  Relic. 
(10)  Plaque.  (11)  Medal.  (12) 
Plate.  (13)  Sterling  silver 
plaque.  (14)  Plaque  depicting 
Cyprus.  (15)  Metal  and  stone 
artwork  depicting  a  crucifix.  (16) 
Glass  plate.  (17)  Wooden  icon. 
Reed— November  7,  1995.  Est 
Value— $1678.  General  Serv- 
ices Administration. 

(1)  Black  leather  planning  diary. 
(2)  Hardcover  book.  "Frank 
Uoyd  Wright  The  Master 
Works."  (3)  Hardcover  book. 
Tricia  Guikfs  Country  Cokx." 
Reed-March  20,  1995.  Est. 
Value— $180.  General  Servk«s 
Administratkxi. 

Silk  scarf.  Reed— March  20,  1995. 
Est.  Vakje— $20.  General  Sen^ 
ices  Administratkxi 

(1)  Silk  necktie.  (2)  Sterling  silver 
wall  plaque  of  Sacco.  (3)  Ster- 
ling silver  fountain  pen,  made 
by  Stipula.  (4)  Leatfier-bound 
scrapbook.  (5)  Two  bookmarks 
made  by  Rizzoli.  Reed— March 
20.  1995.  Est.  Valu»-$384. 
General  Servnes  Administratkxi 

Black  leather  briefcase.  Reed — 
Fetxuary  1,  1995.  Est-  Value— 
$750.  Archives.  Staff  Gift. 


klentity  of  foreign  dorxx  arKJ  gov- 
ernment 


VarkMJs     Government     Offeials, 
Greece. 


The  Honorable  Gnvanni  Greco, 
Mayor,  City  of  Sacco,  Italy. 


His  Excellency  Dr.  Helmut  Kohl, 
Chanceikx  of  the  Federal  Re- 
publc  of  Germany. 


CircumstarKes  justifying  accept- 
arx^e 


Name  and  title  of  person  accept- 
ing 9ft  on  behalf  of  the  U.S.  Gov- 
ernment 


Non-aeceptanee  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


The  Vce  Presklent 


The  Vice  PreskJent 


Norvacceptance  woukl  cause  env 
ban'assment  to  donor  and  U.S. 
(aovemment. 


The  Vtoe  President 


The  Vk5e  PreskJent 


The  Vce  Presklent 


Non-aceeptance  wouU  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


The  Vtoe  Presklent 


AGENCY:  EXECUTIVE  OFFICE  OF  THE  VICE  PRESIDENT 
Report  of  Tangibie  Gifts— 1 995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


The  Vfce  Presklent 


The  Vne  Presklent 


Gift  date  of  acceptance  on  behalf 

of  tfie  U.S.  Govemment  esti- 
mated value,  and  current  disposi- 
tkxi  or  kx:atkxi 


Covered  jar,  Roman  glass  t>ase 
with  ikl,  sterling  silver  filigree, 
and  pearl  Tinial.  Approx.  4"  H. 
Reed— March  23,  1995.  Est 
Value— $300.  Archives  Foreign. 

Rug,  wool  on  cotton,  polychrome 
and  blue  medalHon  on  ivory 
fieU  with  polychrome  scrolling, 
six  borders  with  dark  blue  main, 
Pakistani  copy  of  Iranian  de- 
sign. Approx.  4'x8"x7'  (late 
20th  century).  Reed— April  11, 
1995.  Est  Value— $750.  Resi- 
dence: For  Official  Use. 


klentity  of  foreign  donor  and  gov- 
emment 


His  Excellency  SNmon  Peres, 
former  Minister  of  Foreign  Af- 
fairs of  Israel  (Current  Prime 
Minister  of  Israel). 

Her  Excellency  Benazir  Bhutto. 
Prime  Minister  of  the  Islamic 
Reputilk:  of  Pakistan. 


The  Vfce  PreiskJent 


Circumstances  justifying  accept- 
ance 


Non-acceptarKe  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Norvacceptance  wouW  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


The  Vk»  Presklent 


UMI 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment  esti- 
mated value,  and  current  dispost- 
tkxi  or  k)eaikxi 


Figure,  gilt  horse,  steriing  silver, 
polychrome  enamel  saddte 
blanket  with  green  nephrite  and 
camelian  cabochons,  on  wood 
and  silver  in-lakl  base.  Approx. 
10"  Hxl3"  L  (Kazakhstan— late 
20th  century).  Reed— April  12, 
1995.  Est.  Value— $650.  Ar- 
chives Foreign. 

Mantel  ck)ck,  gHt  metal  case  in 
the  Luis  XV  style.  Approx. 
^3W  H  (late  20th  century). 
Reed— May  1,  1995.  Est 
Value— $375.  ReskJenee:  For 
Official  Use. 

Vase,  Herend  porcelain,  ftowers 
and  t>utterflies  design.  Approx. 
6'/fe"x3"  (Queen  Vctoria  pat- 
tem).  Recd->lune  22,  1995. 
Est.  Value— $350.  Archives  For- 
eign. 

Casket  silver,  Ikj  mounted  with  a 
relief  coat  of  arms,  plaque  en- 
graved "Senado  de  la 
Republk:a  Argentina,"  velvet 
lined  (late  20th  century). 
Reed— October  19,  1995.  Est 
Value — $850.  Archives  Foreign. 

Book  of  photos  of  donor  with 
other  workj  leaders  and  four 
Kazak  coins  (10000.  5000, 
2500,  and  1000  tehte).  Reed- 
October  25.  1995.  Est  Value— 
$800  Archives  Foreign. 

(1)  Letter  opener  with  goU  erv 
graved  handle,  silver,  on  wood- 
en pedestal.  (2)  Briefcase,  black 
leather.  (3)  Books  about  the  erv 
vironment.  (4)  VkJeos.  Reed— 
October  27,  1995.  Est  Value— 
$500.  The  Vk«  Presklenrs  Of- 
fce:  For  Offnial  Use. 

Omani  coffee  pot,  silver,  chased 
and  repousse.  Reed— October 
30,  1995.  Est  Value-$450. 
The  V«e  PreskJent* s  Senate  Of- 
fice: For  Official  Use. 

(1)  Vase,  blue  and  white  (Russia) 
Archives  Foreign.  (2)  Five  bot- 
tles of  Stolcfmaya  vodka. 
Approx.  750  ml.  ea.  White 
House  Mess:  For  Official  Use. 
(3)  Five  jars  of  caviar.  Approx.  2 
oz.  ea.  White  House  Mess:  For 
Offkaal  Use.  Reed— December 
12, 1995.  Est  Vakje— $250. 


Identity  of  foreign  donor  and  gov- 
errwnent 


His  Excelency  Nursuitan 
Nazarbayev,  Presklent  of  ttie 
Repubic  of  Kazakhstaa 


His  Excellency  Ivan  RybMn,  Chair- 
man, State  Duma  of  the  Rus- 
sian Federatkxi. 


His  Excellency  Gyula  Horn,  Prime 
Minister  of  tfie  Republic  of  Hurv 
gary. 


His  Excellency  Carios  Federico 
Ruckauf,  Vk:e  Presklent  of  the 
Argentine  Repubic. 


His  Excellency  Nursuitan 
Nazarttayev,  Presklent  of  the 
Reputsic  of  Kazaktistan. 


His  Royal  Highness  Abdallah  bin 
Abd  al-Aziz  Al  Saud,  Crown 
Prince  and  Deputy  Prime  Min- 
ister of  Saudi  Arabia. 


Circumstances  justifying  aocepl- 
anee 


His  Majesty  Suitan  Oaboos 
Saki,  Sultan  of  Oman. 


bin 


His  Excellency  Yuli  M.  Vorontsov, 
Ambassador  of  the  Russian 
Federatkxi. 


Norvacceptance  woukl  cause  enrv 
barrassment  to  dorxx  and  U.S. 
Govemment 


Non-acceptance  woukJ  cause  env 
barrassment  to  donor  and  U.S. 
Govemment. 


Norvacceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Govemmert. 


Norvacceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Norvacceptance  woukJ  cause  em- 
barrassment to  dorxx  and  U.S. 
Govemment. 


Norvacceptance  woukJ  cause  em- 
barrassment to  donor  arxJ  U.S. 
Govemment 


Non-acceptance  wouki  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvacceptance  woukJ  cause  em- 
barrassment to  dorxx  and  U.S. 
Govemment. 
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Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


The  Vice  President  and  Mrs.  Gore 


Ttie  Vice  President  and  Mrs.  Gore 


The  Vice  President  and  Mrs.  Gore 


The  Vice  President  and  Mrs.  Gore 


UMI 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tion or  location 


(1)  T\MO  ums,  wtiite  glazed  ce- 
ramic with  blue  and  gold  luster 
decoration.  Approx.  2Q"x2^W 
(late  20th  century).  Residence: 
For  Official  Use.  (2)  Two  caf- 
tans, gokj  silk  with  goldtone 
braid,  belt,  with  velvet  shawl  in 
T.  Anthony  suitcases,  by  Farah 
caftans.  Archives  Foreign.  (3) 
Perfume  bottles,  faceted  glaiss 
with  spray  tops,  set  in  a  mauve 
leattier  lidded  box  with  gilt  tool- 
ing, key,  kx:k  arxl  perfumes. 
morx>grammed  Ikj  (Morocco- 
late  20th  century).  Archives  For- 
eign. Reed— March  16.  1995. 
Est.  Value— $1,125. 

(1)  Two  Vases,  "Silsal"  ceramic, 
buff  pottery  wHh  light  green 
decoratk>n.  Approx.  12"  H  arvl 
16"  H.  Mrs.  Gore's  Offfce:  For 
Official  use.  (2)  Vase,  Swednh 
crystal,  engraved  with  crown 
and  the  buikjings  of  Petra. 
wood  case.  Approx.  9%"  H. 
Mrs.  Gore's  Office:  For  OffKial 
Use.  (3)  Dagger,  repousse  sil- 
ver scabbard,  horn  handte 
(19th/20th  century).  Archives 
Foreign.  (4)  Frame,  sterling  sil- 
ver with  gilt  crown  and  mono- 
gram. Approx.  14"x10'/j"  (late 
20th  century).  Archives  Foreign. 
(5)  DipkMnatic  orders,  silvered 
and  gilt  metals,  in  fitted  case, 
lapel  rosette  missing,  by 
Huguenin  (Swiss— late  20th 
century).  Archives  Foreign.  (6) 
Diplomatk:  orders,  18  karat  yel- 
k)w  aryj  white  gokj  with  enamel 
set  with  approx.  238  round  sin- 
gle cut  diamonds,  TW  4.75  car- 
ats, and  one  25  point  diamorxl, 
pendant  set  wtth  162  round  dia- 
monds. TW  3.2  carats.  Archives 
Foreign.  Reed— March  20, 
1995.  Est.  Value— $7,525. 

(1 )  GokJ  Dagger,  high  karat  yelk}w 
gokJ  repousse,  filigree  and 
granulatkjn  (Oman — 20th  cen- 
tury). (2)  Pendant  on  chain, 
sterling  silver  with  gilt  highligfits, 
plain  silver  drops  (Omar>— 20th 
century).  (3)  Two  bottles  of  k>- 
tk>n,  pure  rose  and  pure  aloe. 
Reed— March  22,  1995.  Est 
Value— S2, 150.  Archives  For- 
eign. 

Figural  group,  sterling  silver  with 
parcel  gikjing  depicting  an  Arab 
on  cametoack,  removable  rifle, 
martjfe  base  with  silver  crown 
devce,  by  Asprey  of  London. 
Approx.  6'/ij"  Hx7"  L  (late  20th 
century).  Reed— April  2.  1995. 
Est.  Value— $2,000.  Archives 
Foreign. 


Identity  of  foreign  donor  and  gov- 
ernment 


His  Majesty  Hassan  II,  King  of 
Morocco. 


His  Majesty  Hussein  I,  King  of  the 
Hastiemrte,  Kingdom  of  Jordan, 
and  Queen  Noor. 


His   Majesty  Sultan  Oaboos 
Sakt  Sultan  of  Oman. 


bin 


His  Majesty  Hussein  I,  King  of  ttie 
Hashemite.  Kingdom  of  Jordan. 
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Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Norvacceplance  wouk]  cause  enrv- 
barrassment  to  donor  and  U.S. 
Government. 


The  Vice  President  and  Mrs.  Gore 


The  Vice  President  and  Mrs.  Gore 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  curent  disposi- 
tion or  k)catkxi 


Non-acceptar>ce  would  cause  enrv 
barrassment  to  donor  and  U.S. 
Government. 


The  V»e  President  and  Mrs.  Gore 


The  Vce  President  and  Mrs.  Gore 


Norvacceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


The  Vk»  President  and  Mrs.  Gore 


Norvacceptance  would  cause  env 
tarrassment  to  donor  and  U.S. 
Government. 


Mrs.  Gore 


(1)  Two  leather  briefcases.  (2)  SitK 
dress,  black.  (3)  Scarf  and  veil. 

(4)  Books  about  Saudi  Arabia. 

(5)  Bangle  bracelet  gokj  env 
txssed.  (6)  Purse,  gold  and  d»- 
mond,  in  black  velvet  box.  (7) 
Watch,  silver  with  black  strap. 
"ROBERGE"  around  dial.  (8) 
GokJ  coffee  pot  with  six  cups 
and  two  silver  pieces.  (9)  Vkleo- 
tapes  of  camel  races.  Reed — 
May  30,  1995.  Est.  Value— 
$26,800.  Archives  Foreign. 

(1)  CandlehoMer,  double,  green 
jasper  base  with  two  silver 
arms,  each  having  a  green 
nephrite  jade  bot>eche,  red  jas- 
per and  amethyst  geode  back 
(Russia— late  20th  century).  (2) 
Tray,  oval,  black  painted  metal 
with  polychrome  fkMvers,  gilt 
and  faux  tortoiseshell  border,  t>y 
Atxn.  Boychkov.  Approx.  30"  L 
(Russia— late  20th  century). 
Recd-^une  30,  1995.  Est 
Value— $1,050.  Archives  For- 
eign. 

(1)  Medal,  matte  proof.  100,000 
francs  CFA  (Nigeria— Repub- 
lique  du  benin).  (2)  Two  native 
costumes.  Recd-^uly  14, 
1995.  Est.  Value— $600.  Ar- 
chives Foreign. 

(1)  Vase,  green  and  wtiite, 
varigated  turned  maibUe,  fitted 
box.  Approx.  12'/?"  H  (Russia- 
late  20th  century).  Resklence: 
For  Oftictal  Use.  (2)  Casket 
green  jasper  with  a  vertnal 
band  of  polychrome  agate,  sil- 
ver t)all  feet  and  escutcheon 
with  an  agate  boss.  Approx. 
7WxS"xA"  (Russia— late  20th 
century).  Archives  Foreign.  (3) 
Necklace,  tumbled 

amesthestine  quartz  with  gilt 
metal  dasp.  Approx.  18"  L  Ar- 
chives Foreign.  Reed— October 
7,  1995.  Est  Value— $815. 

(1)  Statute,  beaded  with  ctoth 
shawl  Approx.  2'  H.  (2)  Ostrich 
pockett)ook,  black  with  leather 
lining.  (3)  Dish,  silver  with 
raised  figure  of  rtiino  on  it 
Reed— December  5,  1995.  Est 
Value— $1,230.  Archives  For- 
eign. 

(1)  Sculpture,  green  patinated 
bronze  dancer,  mart)ie  base, 
signed  "E.  Joseph."  Approx. 
^6"  H.  (2)  Framed  painting  of 
fruit  on  a  vine  (Haiti — late  20th 
century).  Reed— October  15, 
1995.  Est.  Value— $275.  Ar- 
chives Foreign. 


kjentity  of  foreign  donor  and  gov- 
ernment 


His  Majesty  Fahd  bin  Abd  a^Aziz 
Al  Saud,  Custoden  of  the  Two 
Holy  Mosques.  King  of  the 
Kingdom  of  Saudi  Arabia. 


His  Excellency  Viktor 

Chemomyrdm,  Prime  Minister  of 
Russia. 


Non-acceptance  wouM  cause  env 
t)errassment  to  donor  and  U.S. 
Government 


Norvacceptance  vraukJ  cause  env 
barrassment  to  dorK>r  and  U.S. 
Govemnrient 


His  ExceSerx^y  Nicephore  Sogk>, 
Presklent  of  the  Repubic  of 
Benin. 


His  Excellency  Viktor 

Chemomyrdki,  Prime  Minister  of 
Russia. 


Nelson  Mandela,  President  of  ttw 
Republic  of  South  Africa. 


His  Excellency  Jean-Bertrarxl 
Aristxle,  Presklent  of  ttie  Re- 
public of  Haiti. 


Non-acceptance  woUd  cause  env 
barrassment  to  donor  and  U.S. 
GovemmerL 


Norvacceptance  vmxjM  cause  em- 
barrassment to  donor  and  U.S. 
GovemmerA. 


Norvacceptance  would  cause  enrv 
barrassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Goverrvnent 
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Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Mrs.  Gore 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Box  with  hinged  cover,  chased 
retangular  silver,  footed.  Recti— 
December  19,  1995.  Est 
Vahie— $350.  Archives  Foreign. 


Identity  of  foreign  donor  and  gov- 
emment 


Mrs.  Suzanne  Mubarak,  wife  of 
the  Presiderrt  of  Egypt 


Circumstances  justifying  accept- 
ance 


f^lorvacceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


United  States  SE^4ATE 

Report  of  Tangible  Gifts— Calendar  Year  1996 


Name  and  title  of  person  accept- 
ing gift  on  behalf  ai  the  U.S.  Gov- 
ernment 


Bin  Bradtey.  U.S.  Senator 


Hank  Brown.  U.S.  Senator 


Hank  Brown,  U.S.  Senator 


ShieJa  P.  Bun<e,  Secretary  of  the 
Senate. 


John  Chafee,  U.S.  Senator 


Thad  Cochran,  U.S.  Senator 


Bob  Dole,  U.S.  Senator 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value  and  current  disposi- 
tion or  kx:atkxi 


Bob  Dole.  U.S.  Senator 


Bob  Dole,  U.S.  Senator 


Bob  Dole,  U.S.  Senator 


Richard  G.  Lugar,  U.S.  Senator 


Sam  Nunn,  U.S.  Senator 


18K  goM  and  pearl  cuff  Hnks. 
Reed— May  4,  1995.  Est 
value— over  $100.  Deposited 
with  the  Secretary  of  the  Senate 

Basket  of  assorted  fruits,  cheeses, 
candies  and  cookies.  Reed- 
December  29,  1995.  Est 
value— $150.  Deposited  with 
the  Secretary  of  the  Senate. 

Pakistani  rug.  Reed— August  28. 
1995.  Est.  vakje— $125.  Depos- 
ited with  the  Secretary  of  the 
Senate. 

Two  decorated  cups  Recd->Janu- 
ary  25,  1995.  Est  value— $150. 
Display  in  the  Senate  office. 

Silver  box  7%"x5'/fe".  Reed— 
March  30,  1995.  Est  value— 
$120.  Display  in  Senate  office. 

Polyprogylen-Olefin  rug.  4.5'x6.5'. 
Rec6-October  28,  1995.  Est 
value— over  $100.  Deposited 
with  the  Secretary  of  the  Senate. 

Six-piece  set  of  hand-painted  por- 
celain dishes.  Reed — August  8, 
1995.  Est.  value— $200.  Depos- 
ited with  the  Secretary  of  ttie 
Senate. 

Hand  painted  Ceramic  bowl. 
Reed— May  1,  1995.  Est 
value— $120.  Display  in  Senate 
office. 

4'x6' carpet.  Reed— May  1.  1995. 
Est.  value— $120.  Display  in 
Senate  Office. 

Silver-plated  ceremonial  sword. 
Reed— September  15,  1995. 
Est.  value — over  $225.  Depos- 
ited with  the  Secretary  of  the 
Senate. 

Handcrafted  Vase.  Reed— July  18, 
1995.  Est.  value-$1,000- 
$5,000.  Deposited  with  the  Sec- 
retary of  the  Senate. 

Oil  painting.  Reed— February  2, 
1995.  Est  value— $150.  Display 
in  Senate  office. 


Identity  of  foreign  donor  and  gov- 
emment 


Kabun  Muto,  Chairman  Uberal 
Democratk;  Party  and  Member 
of  ttie  House  of  Representa- 
trans  of  Japan. 

Prime  Minister  Benazir  Bhutto  of 
Pakistan. 


Prime  Minister  Benazir  Bhutto  of 
Pakistan. 


Deputy  Chief  of  Staff,  Victor  A. 
Yok:hev,  Russian  Federatkxi. 


King  Hussein  of  the  Kingdom  Jor- 
dan. 


Fiekj   Marshal  Hussein  Tantawi. 
Arab  Republk:  of  Egypt 


Sr.  Vk»  President  of  Advisory 
Council  of  Demoeratk;  and 
Peaceful  Unification  in  the  Re- 
publk: of  Korea. 

Portuguese  Minister  of  trade  and 
Tourism,  F.  Faria  de  Oliverira. 


Prime     Minister     of     Pakistan, 
Benazir  Bhutto. 


His  Excellency  Sali  Berisha,  Presi- 
dent of  the  Republk:  of  Albania. 


Kim  Sang-Hyun,  M.P.  of  South 
Korea. 


Presklent  Aristide  of  Haiti 


Circumstances 

justifying 

acceptance 


Non-aeceptanoe  woukJ  have 
caused  embarrassment  to  the 
dorKx  and  the  U.S.  Govern- 
ment 

Non-acceptance  would  have 
caused  embarrassment  to  the 
donor  and  the  U.S.  Govern- 
ment 

Norvacceptance  woukj  have 
caused  embarrassment  to  the 
donor  and  the  U.S.  Govern- 
ment 

Non-acceptance  wouW  have 
caused  embarrassment  to  the 
donor  and  the  U.S.  Govern- 
ment 

Non-aceeptarx:e  woukJ  have 
caused  embarrassment  to  ttie 
donor  and  the  U.S.  Goverrv 
ment. 

Non-acceptance  would  have 
caused  emtjarrassment  to  the 
donor  and  the  U.S. 

Non-acceptance  would  have 
caused  emtarrassment  to  the 
donor  and  the  U.S.  Govern- 
ment 

Non-acceptance  would  have 
caused  embarrassment  to  ttie 
.  donor  and  the  U.S.  Goverrv 
ment. 

Non-acceptance  wouW  have 
caused  emtjarrassment  to  the 
ck>nor  and  the  U.S.  Govern- 
ment 

Norvacceptarx:e  wou:d  have 
caused  emban-assment  to  the 
donor  and  the  U.S.  Govern- 
ment 

Non-aceeptarKe  woukJ  have 
caused  emt>arrassment  to  the 
donor  and  ttie  U.S.  Govern- 
ment. 

Norvacceptance  would  have 
caused  emt>an-assment  to  the 
donor  and  ttie  U.S.  Goverrv 
ment 
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Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Gift  date  of  acceptance  on  behalf 

of  ttie  U.S.  Government  esti- 
mated value  and  current  dlsposi- 
tkxi  or  kxatkxi 


klentity  of  foreign  dorxx  and  gov- 
ernment 


Circumstances 

justifying 

acceptance 


Paul  Sknon.  U.S.  Senator 


Arten  Specter,  U.S.  Senator 


John  D.  Rockefeller  IV.  U.S.  Sen- 
ator.     It 


John  D.  Rockefeller  IV,  U.S.  Sen- 
ator. 


Landscape  painting.  Reed— De- 
cember 7,  1995.  Est  vakje— 
$150-$175.  Display  in  Senate 
offk:e. 

Two  Pakistani  carpets  4x6'. 
Reed— August  28,  1995.  Est. 
value— $125  each.  Deposited 
with  ttie  Secretary  of  ttie  Senate. 

Ceramk:  figurine — camel.  Reed- 
February  1995.  Est  value — 
$400.  Displayed  in  ttie  Sen- 
ator's offne. 

Ceramk:  figurine — horse.  ReaJ— 
February  1995.  Est  value— 
$800.  Displayed  in  the  Sen- 
ator's office. 


Government  of  Mongolia 


Prvne  Minister  of  Pakistan, 
Benazir  Bhutto  and  Farooq 
Leghari,  Presklent  of  Pakistan. 

George  Yang,  V\ce  Minister  of  Eo- 
onomKS,  Taiwan. 


Jack  Sun,  Taiwan  Aerospace, 
Peoples  Republic  of  China  on 
Taiwan. 


Non-acceptance  wouU  have 
caused  embarrassment  to  the 
donor  and  ttie  U.S.  Qovenv 
ment 

Norvacceptance  wouM  have 
caused  embarrassmerV  to  the 
donor  and  ttie  U.S.  Goverrv 
ment 

Norvacceptance  wouU  have 
caused  embarrassment  to  ttie 
donor  and  ttie  U.S.  Goverrv 
ment 

hkxvacceptanee  wouW  have 
caused  embarrassment  to  ttie 
donor  and  ttie   U.S.   Goverrv 


United  States  Senate 

Report  of  Travel  or  Expenses  of  Travel— Calendar  Year  1995 


Name  and  title  of  person  accept- 
ing travel  expenses  consistent 
with  the  interests  of  ttie  U.S.  Gov- 
ernment 


Brief  descriptkxi  of  travel  or  ex- 
penses accef^ed  as  consistent 
with  the  interests  of  ttie  U.S.  Gov- 
emment  and  occurring  outskle  the 
United  States 


klentity  of  foreign  donor  and  gov- 
ernment 


Circumstances 
justifying  acceptance 


Daniel  Akaka,  U.S.  Senator 


I 


Daniel  Bob.  Special  Assistant  for 
Asia  and  The  Pacifk;  Pennanent 
Subcommittee  on  lnvestigatk)ns. 

Richard  Bryan,  U.S.  Senator 


Conrad  Bums,  U.S.  Senator 


Davkj  Fish,  Communkiatkxis  Dir., 
Senate  Committee  on  Energy  & 
Natural  Resources. 

Davkj  Garman,  Prof.  Staff  Mbr. 
Senate  Committee  on  Energy  & 
Natural  Resources. 

Arthur  V.  Grant,  Deputy  Staff  Di- 
rector for  ttie  Minority  select 
committee  on  Intelligence. 

Karen  Hun$k:ker,  Counsel,  Senate 
Committee  on  Energy  &  Natural 
Resources. 

J.  Robert  Kerrey,  U.S.  Senator 


Trent  Lott.  U.S.  Senator 


Gregory  McGinity,  Legislative  As- 
sistant Id  Senator  Cochran. 


Transportatkm     witNn     Sweden, 
April  19,  1995. 


Transportatk>n  and  meals  within 
Thailand,  September  6-11. 
1995. 

TranspoHatkm  wittiin  Sweden, 
April  19,  1995. 


Transportatk)n     within     Sweden, 
April  19.  1995. 


Transportatkm     within     Sweden. 
April  19,  1995. 


Transportation     within     Sweden, 
April  19.  1995. 


Transportatkxi  within  Republk:  of 
Turicey,  August  31 .  1995. 

Transportatkjn     wittiin     Sweden, 
April  19.  1995. 


Transportatkm  within  Republk:  of 
Turkey,  August  31. 1995. 

Transportation     wittiin     Sweden, 
April  19,  1995. 


TransportatkMi  and  meals  within 
Taiwan,  August  22-29, 1995. 


Kingdom  of  Sweden 


Royal  Thai  Government . 
Kingdom  of  Sweden  


Kingdom  of  Sweden 

Kingdom  of  Sweden  

Kingdom  of  S*weden 

Republk:  of  Turkey 

Kingdom  of  Sweden  

Reput)lk:  of  Turkey 

Kingdom  of  Sweden  

Republk:  of  China  on  Taiwaa 


Offcial  travel  to  view  storage  faci- 
ity  kx  nudear  fuel  and  test  turv 
nel;  no  commercial  transpor- 
tatkxi available. 

OffKtal  travel  to  Executive  Com- 
mittee meeting  of  the  Asia  Pa- 
cific Pariiamentary  Forum. 

Offictal  travel  to  view  storage  faei- 
Ity  kx  nuclear  fuel  and  test  turv 
nei;  no  commercial  transpor- 
tation available. 

Offkaal  travel  to  view  storage  faci- 
ity  for  nudear  fuel  and  test  tixv 
nel;  no  commerctal  transpor- 
tatkxi availat>le. 

Official  travel  to  view  storage  fad- 
ity  for  nudear  fuel  and  test  turv 
nel;  no  commerctal  transpor- 
tation availat>le. 

Offkaal  travel  to  view  storage  faci- 
ity  for  nudear  fuel  and  test  turv 
nel;  no  commeroal  tianspor- 
tation  available. 

Official  travel  at  invitation  of  Turk- 
ish military;  no  convnercial 
transportatkxi  available. 

Official  travel  to  view  storage  fad- 
ity  for  nudear  fuel  and  test  turv 
nel;  no  commercial  banspor- 
tation  available. 

Official  travel  at  invitation  of  Turk- 
ish military;  no  commercial 
transportation  available. 

Offictal  travel  to  view  storage  tad- 
ity  for  nudear  fuel  and  test  turv 
nel;  no  commerctal  transpor- 
tation available. 

Official  travel  to  meet  with  goverrv 
ment  offidals. 
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United  States  Senate— Continued 

Report  of  Travel  or  Expenses  of  Travel— Calendar  Year  1995 


Name  and  title  of  person  accept- 
ing travel  expenses  consistent 
with  the  interests  of  the  U.S.  Gov- 
errvnent 


Frank  Murfcowski,  U.S.  Senator 


Greg  Renkes,  Staff  Director.  Sen- 
ate Committee  on  Energy  & 
Natural  Resources. 

Dr.  Bob  Simon,  ScierKe  Fellow, 
Senate  Committee  on  Energy  & 
Natural  Resources. 

Alan  Simpson,  U.S.  Senator 


Christopher  C.  Straub,  Minority 
Staff  Dir.  Select  Committee  on 
Intelligence. 


Brief  description  of  travel  or  ex- 
penses accepted  as  consistent 
with  the  interests  of  the  U.S.  Gov- 
ernment and  occurring  outside  the 
United  States 


Transportation     within     Sweden, 
April  19,  1995. 


Transportation     within     Sweden, 
April  19,  1995. 


Transportation     within     Sweden, 
April  19,  1995. 


Transportation     within     Sweden, 
April  19,  1995. 


Transportation  within  RepuUc  of 
Turkey,  August  31. 1995. 


klentity  of  foreign  donor  and  gov- 
ernment 


Kingdom  of  Sweden 
Kingdom  of  Sweden. 
Kingdom  of  Sweden 
Kingdom  of  S«veden 
Republic  of  Turkey  .. 


Circumstances 
justifying  acceptance 


Offkaal  travel  to  view  storage  facil- 
ity for  nuclear  fuel  and  test  turv 
nel;  no  commercial  transpor- 
tatk>n  available. 

Official  travel  to  view  storage  facil- 
ity for  nuclear  fuel  and  test  turv 
nel;  no  commercial  transpor- 
tation available. 

Offkaal  travel  to  view  storage  facil- 
ity for  nuclear  fuel  and  test  tun- 
nel; no  commercial  transpor- 
tation available. 

Offkaal  travel  to  view  storage  facil- 
ity for  nuclear  fuel  and  test  tun- 
nel; no  commercial  transpor- 
tatkxi  availat)le. 

Official  travel  at  invitation  of  Turk- 
ish miMary;  no  commercial 
transportatkm  available. 


AGENCY:  U.S.  HOUSE  OF  REPRESENTATIVES 
Report  of  TangUe  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  ttie  U.S.  Gov- 
ernment 


James  Kolbe,  Member  of  Con- 
gress. 


Ivan  Eland 


Steven    P.    GaHop,    Rep.    Davkl 
Bonkx. 


Kenneth  A.  Kraft,  Committee  on 
Appropriations. 


Sandra  E.  Latta,  Rep.  BiH  Hefner 


Stacey  L.  Windham,  Rep.  Carlos 
J.  Moortiead. 


RKhard   Burr,   Member  of  Corv 
gress. 

Gene   Green,    Member   of   Corv 
gress. 


Gifl  date  of  acceptance  on  behail 

of  Vne  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tk>nor  locatnn 


Three  commemorative  coins  (Leb- 
anon), commemorating  ttie  30th 
Anniversary  of  the  Cen^ 
Bank.  Boxed  presentatkm  set, 
in  wtttch  each  coin  is  sealed  in- 
dhrtdually  in  plastk:,  and  acconrv 
panied  tjy  certificates  of  auttien- 
tkaty  #01944  and  02067,  stating 
that  one  coin  is  goW  22K,  26 
grams,  the  other  silver,  and  the 
tliird  bronze.  Reed— August  31 , 
1995.  Est.  Value— $300.  To  be 
retained  by  the  Clerk  of  the 
House  for  official  display. 

Food,  lodging  and  ground  trans- 
portation within  Brussels,  April 
9-12,  1995. 

One  way  airfare  from  Bonn  to 
Berlin,  Germany,  fc>od,  kxlging 
and  ground  transportatk>n,  April 
22-May  6.  1995. 

One  way  airfare  from  Bonn  to 
Berlin,  Germany,  food,  lodging 
and  ground  transportation,  April 
22-May  6,  1995. 

Food  lodging  arxl  ground  trans- 
portatk)n  in  Belgium,  February 
25-March2.  1995. 

One  way  airfare  from  Bonn  to 
Berlin,  Germany,  food,  k>dging 
and  grourKJ  transportation,  April 
22-May  6,  1995. 

Food  and  kxjging  in  Venezuela, 
for  Member  and  Spouse,  Octo- 
ber 4-8,  1995. 

Food  and  kxJging  in  Venezuela  fcx 
Member  and  Spouse,  October 
4-8.  1995. 


Identity  of  foreign  donor  and  gov- 
emrrwnt 


PreskJent  of  ttie  Council  of  Min- 
isters of  Lebanon.  Fafk;  Hariri. 


Circumstances 

justifyirig 

acceptance 


Nor>-acceptance  woUd  tiave 
caused  embarrassment  to 
dorxH. 


North  Atlanta  Treaty  Organizatk>n 
(NATO). 

Authorized       by 
7342(c)(1)(BMii). 

5 

U.S.C 

Federal  Republk:  of  Germany 

Authorized       by 
7342(c)(1)(B)(ii). 

5 

U.S.C 

Federal  Republk:  of  Germany 

Authorized       by 
7342(c)(1)(B)(ii). 

5 

U.S.C 

North  AtlantK  Treaty  Organizatwn 
(NATO). 

Authorized       by 
7342(0(1  )(B)(ii). 

5 

U.S.C. 

Federal  Repubhc  of  Gennany 

Authorized       by 
7342(0(1  )(B)(i). 

5 

U.S.C. 

Venezuela _ 

Authorized       by 
7342(0(1  )(BMI). 

5 

U.S.C. 

Venezuela 

Authorized       by 
7342(0(1  )(B)(ii). 

5 

U.S.C. 
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AGENCY:  U.S.  HOUSE  OF  Representatives— Continued 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
li    emment 


Jay  Kim,  Member  of  Congress 


Jay  Kim,  Member  of  Corigress 


Ray   LaHood,   Member  of  Corv 


Bil  Rnhaidson,  Member  of  Corv 
gress: 

Dan  Sctiaefer,  Memba^  of  Con- 


Gift,  date  of  acceptance  on  t>ehatf 

of  the  U.S.  Government,  esti- 
mated vahje,  and  current  dispost- 
tkxi  or  kxation 


3  nights  kxlging  in  Tokyo,  Japan, 
for  Member  and  Spouse,  Au- 
gust 8-11,  1995. 

7  nights  kxlging  in  Seoul,  Korea, 
fof  Member  and  Spoi^e,  Au- 
gust 11-17.  1995. 

Food  and  lodging  in  LebarK)n,  for 
Member  and  Spouse,  April  17- 
27,  1995. 

Air  transportatk>n  from  Attiens  to 
Karageopgou,  Yugoslavia  to 
Athens,  March  17-March  18, 
1995. 

Food,  kxlging  and  grourxl  trans- 
portatkxi  in  Venezuela,  fcw 
Member  arxl  Spouse,  October 
4-9,1995. 


Identity  of  foreign  dorxx  and  gov- 
ernment 


Japan 


City  of  Seoul,  Korea  — 


Government  of  Lebanon  — 


Government  of  Yugoslavia 


Circumstanoee 
)ustifyng 

at?cef4ance 


Venezuela 


Authorized       by       5       U.S.C. 
7342(0(1  )(B)(I). 

Authorized       by       5       U.S.C. 
7342(0(1  )(B)(D. 

Authorized       by       5       U.S.C. 
7342(0(1)(BMi). 

Authorized       by       5       U.S.a 
7342(0(1)(B){D. 


Authorized       by       5       U.S.C. 
7342(0(1  )(B)(I). 


AGENCY:  OFFICE  OF  THE  SECRETARY 
Report  of  Tangible  Gifts 


Hame  and  title  of  person  accept- 
ing gift  op  behalf  of  the  U.S.  Gov- 
II     emment 


Eugerw   Moos,   Under  Secretary 
lor  Farm  and  Foreign  Services. 


II 


Rk:liard  Rominger, 
retary. 


Deputy  Sec- 


Gift,  date  of  acceptance  on  behalf 

of  ttie  U.S.  Government  esti- 
mated vakje,  and  current  dispost- 
tkxi  or  kx:atk>n 


HancKvrough  Silver  Box  ir«cribed 
with  "Sanw  El  Shakankiri".  Re- 
ceived: 7-18-95.  Appraised 
value:  $275.  Delivered  to  GSA: 
Pending. 

Pair  of  18K  yelk>w  gokl  cufflinks 
with  approx.  5^^  mm  cultured 
pearls.  Received:  10/12/95.  Ap- 
praised Value:  $250.  Delivered 
to  GSA:  Pending. 


Identity  of  foreign  donor  arxl  gov- 
ernment 


Abdel  Wahab  Herkal.  Minister 
Economy  arxl  Commerce, 
Egypt 


Messrs.  Kalren  Muto  and  Hisai 
Horerxxx:hi,  former  Ministers  of 
Agriculture,  Japan. 


CircumstarKes  justifying  accept- 
ance 


Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemmar*. 


NorvacceptarKe  woukl  have 
caused  entnrrassment  to 
donor  arxl  U.S.  Government 


AGENCY:  Animal  and  Plant  Health  Inspection  Service  (APHIS) 

Report  of  Tangible  Gifts 


Name  arxj  title  of  person  accept- 
ing gift  on  behan  of  the  U.S.  Gov- 
I .     emment 


Dr.  DonaM  Luchsinger,  Acting 
Deputy  Administrator,  Veterinary 
Servees.  APHIS. 


Gift,  date  of  acceptarx^e  on  belialf 

of  ttie  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  kxatxxi 


Man's  C^oncord  wristwatch  of  high 
quality  with  gokj  cotor  sparxlex 
band.  Received:  5-95.  Est. 
Value:  $700.  Delivered  to  GSA: 
6-27-95. 


klentity  of  foreign  dorxx  and  gov- 
ernment 


Dr.  Mwnod  Mustansir  Bilah,  Vet- 
erinary Consultant,  United  Arab 
Emirates. 


Circumstances 

justifying 

acceptance 


Gift  delivered  in  person,  non-ac- 
ceptance woukj  have  caused 
emtjarrassment  to  donor  arxl 
U.S.  Goverrvnent. 


AGENCY:  Department  of  Commerce 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Ronaki  H.   Brown,   Secretary  of 
Commerce. 


Gift,  date  of  Acceptance  on  t>ehaK 

of  the  U.S.  Govemment  esti- 
mated value,  and  current  disposi- 
tkxior  locatkxi 


Sterling  Sitver/GoM  Plate  Trimmed 
Carafe  arxl  (2)  Stemmed 
Goblets.  Reed.— January  16, 
1995.  EsL  Value-S275.  Re- 
ported to  DOC  January  31, 
1995.  Approved  for  offkaal  use. 


Identity  of  foreign  dorxx  arxl  gov- 
emment 


H.E.    N.K.P.    Salve,    Minister 
Power,  Republk:  of  Indtt. 


Circunrtstances 

justifying 

acceptance 


Non-acceptarx:e  wouW  have 
caused  embarrassment  to 
dorxx  and  U.S.  Govemment. 


UMI 
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AGENCY:  Department  of  Commerce— Continued 

Report  of  Tangibte  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  ttie  U.S.  Gov- 
ernment 


RonaJd  H.   Brown. 
Commerce. 


Secretary  of 


Ronald  H.   Brown. 
Commerce. 


Ronald  H.   Brown. 
Commerce. 


Ronald  H.   Brown. 
Commerce. 


Ronald  H.   Brown, 
Commerce. 


Ronald  H.  Brown, 
Commerce. 


Ronakl  H.  Brown, 
Commerce. 


Secretary  of 


Secretary  of 


Secretary  of 


Gift,  date  of  Acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Secretary  of 
Secretary  of 

Secretary  of 


Hand-Carved  Beechwood  Sculp- 
tured Replica  of  a  Chariot  with 
"King  and  Mahor  Riding  an 
Elephant  Recd.-nJanuary  18, 
1995.  Est.  Value— $325.  Re- 
ported to  DOC  Febmary  3, 
1995.  Approved  for  offictal  use. 

Bronze  Sculpture  of  Lady  With 
Mirror.  Reed.— January  19, 
1995.  Est.  Value— $325.  Re- 
ported to  DOC  March  21.  1995. 
Approved  for  official  use. 

Mother  of  Pearl  Gift  Box.  Reed.— 
February  2.  1995.  Est  Value- 
$275.  Reported  to  DOC  Feb- 
ruary 21 .  1 995.  Approved  for  of- 
ficial use. 

Royal  Worcester  Porcelain  Tea 
Set  (6)  Demi-tasse  Cups;  Tea- 
pot and  Lid  Reed.— February  7, 
1995.  Est  Value— $400.  Re- 
ported to  DOC  Febmary  21, 
1995.  Approved  for  official  use. 

Sterling  Silver  Spurs-Pair.  Reed. 
March  27,  1995.  Est.  Value— 
$275.  Reported  to  DOC  April  6, 
1995.  Approved  for  official  use. 

Afghan  SHk  Carpet— 4'x6'  from 
Karachi  Pakistan.  Reed.  April  6. 
1995.  Est  Value— $2500.  Re- 
ported to  DOC  April  10,  1995. 
Approved  for  official  use. 

Mother  of  Pearl  Gift  Box.  Reed. 
October  28,  1995.  Est  Value— 
$275.  Reported  to  DOC  Decem- 
ber 12.  1995.  Approved  for  offi- 
dal  use.. 


Identity  of  foreign  dorxx  and  gov- 
emment 


H.E.  Deve  Gowda,  Chief  Minister 
of  Kamataka,  Republic  of  Indui. 


H.S.  Sharad  Pawar,  Chief  Minister 
of  Marashtra  State.  Republic  of 
Indn. 


Chainnan  Yasser  Arafat  Palestin- 
ian Authority,  Gaza  City. 


His  Royal  Highness  Hamad  Bin 
Khalifa  Al-Thani.  Heir  Apparent 
of  the  State  of  Qatar. 


H.E.  Narciso  Irueta.  Minister  of 
Transportation  and  Communfca- 
tions.  Republic  of  Chile. 

H.E.  Benazir  Bhutto,  Prime  Min- 
ister, Islamic  Republic  of  Paki- 
stan. 


Chairman  Yasser  Arafat,  Palestin- 
ian AuttK>rity,  Gaza  City. 


Circumstances 

justifying 

acceptance 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment 


Non-acceptance  woukJ  have 
caused  emt)arrassment  to 
donor  and  U.S.  Govemment 


Non-acceptance  woukJ  have 
eaused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  wouM  have 
caused  embarrassment  to 
donor  and  U.S.Govemment 


Non-acceptance  woukl  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  v  have 
caused  emt)arrassment  to 
donor  and  U.S.  Govemment. 


Norvacceplance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


AGENCY:  DEPARTMENT  OF  Defense 

Report  of  Tangible  Gifts— 1995 


Name  arxJ  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
emment 


Kenneth  H.  Bacon,  Assistant  to 
the  Secretary  of  Defense  (Pub- 
lic Aftairs). 


Kenneth  H.  Bacon,  Assistant  to 
ttie  Secretary  of  Defense  (Pub- 
lic Affairs). 


Ashton  B.  Carter,  Assistant  Sec- 
retary of  Defense  (International 
Security  Policy). 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment  esti- 
mated value,  and  current  disposi- 
txjn  or  k>catk>n 


Pakistani  carpet,  approximately 
7'x5',  Black  and  green.  Reed— 
January  8,  1995.  Est.  Value— 
$500.  Approved  for  official  dis- 
play. 

Men's  Etema  wristwatch,  18  ct 
goW,  in  reddish-brown  con- 
tainer. Reed— March  21,  1995. 
Est.  Value-$7.500.  Reported 
toGSA  Junel,  1995. 

100%  wool  handmade  Turicish 
Kalin  Rug,  4'9"x7'9".  Shades  of 
Red  with  Diamonds.  Reed— Nto- 
vember  3,  1955.  Est  Value— 
$1,500.  Pending  transfer  to 
GSA. 


Identity  of  foreign  donor  and  gov- 
emment 


FieM  Marshall  Mohamad  Tantawi, 
Minister  of  Defense  and  Military 
Productkw  of  Egypt 


Isa  bin  Salman  Al  Khalifa,  Amir  of 
Bahrain. 


Lieutenant  General  Safer  Abyiyev, 
Minister  of  Defense.  Azerbaijan. 


Circumstances  justifying  accept- 
ance 


Norvacceptance  woukJ  have 
caused  embanassment  to 
donor  &  U.S.  Govemment 


Norv-acceptanee  would  have 
caused  emban-assment  to 
donor  &  U.S.  Govemment 


Norvacceptance  woukJ  have 
caused  emt>arrassment  to 
donor  &  U.S.  Govemment. 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday,  May  15,  1996  /  Notices 


24559 


AGENCY:  Department  of  Defense— Continued 
Report  of  Tangble  Gifts— 1995 


Name  and  title  of  person  accept- 
ing 9ft  on  behalf  of  the  U.S.  Gov- 
emment 


Lillian  Gonzalez,  Director,  DoD 
Dependents  Schools,  DoO  Edu- 
catxxi  Activity. 


Robert  Hail,  Special  Assistant  to 
tt)e  Secretary  and  Deputy  Sec- 
retary of  Defense. 


kaminski. 


Gift  date  of  acceptance  on  behalf 

of  tfie  U.S.  Govemment  esti- 
mated value,  and  cun-ent  disposi- 
tion or  kx:at»n 


Paul  G.  Kaminski,  Under  Sec- 
retary of  Defense  (Acquis(tx)n 
and  Technoksgy). 

Paul  J.  Kem,  Major  General,  USA 
Senior  Miitary  Assistant  to  Sec- 
retary of  Defense. 


Paul  J.  Kem,  Major  General,  USA 
Senior  Military  Assistant  to  Sec- 
retary of  Defense. 


David  H.  Labuhn,  Actkig  Chief, 
Executive  Services  Diviskxi,  Eu- 
rope Region,  DoD  Educatk>n 
Agerwy. 


Joseph  S.  Nye.  Jr..  Assistant  Sec- 
retary of  Defense,  International 
Security  Affairs. 


Joseph  S.  Nye,  Jr..  Assistant  Sec- 
retary of  Defense,  lntematk>nal 
Security  Affairs. 


Joseph  S.  Nye,  Jr..  Assistant  Sec- 
retary of  Defense.  Intematiortal 
Security  Affairs. 


Joseph  S.  Nye,  Jr.,  Assistant  Sec- 
retary of  Defense,  lnterr)atk>nal 
Security  Affairs. 

ADM  WWam  A.  Owens,  Vice 
Chairman  of  the  Joint  Chiefs  of 
Staff. 


WiKam  J,  Perry,  Secretary  of  De- 


klenlity  of  foreign  dorxx  and  gov- 
emment 


Ladies  18  carat  round  gokj  face 
wrist  watch  with  18  carat  goU 
wrist  band  (ID  «16733  9  over 
2199408).     Reed— March     1. 
1995.  Est  Value-$7,500.  Re- 
ported to  GSA  June  1, 1995. 
Men's  18  carat  gokJ  watch  and 
barKi    by    Etema,    in    reddish- 
tyown  container.  Reed— March 
21,  1995.  Est  Value— $7,500. 
Pendmg  transfer  to  GSA. 
Replica    dueling    pistol,    wooden 
stock.      Reed— Febmary      24, 
1995.    Est.    Vakje— $269.    Ap- 
proved for  official  display. 
Egyptian      Rug,      approxin^tely 
7'x5',  biack  and  green.  Rectt— 
January  7,  1995.  Est  value— 
$500.  Approved  for  official  d»- 
play. 
Pakastini     Rug    (Maroon    back- 
ground), approximately  6'x4'^'. 
Recd-Oanuary  11,  1995.  Est 
Value— $1100.  Approved  for  o(- 
fcialdaplay. 
Man's  silver  arvl  goW  Baume  & 
Mercier  Geneve,  18  carat  gold 
wristwatch  in  a  gray  tri-fokJ  box. 
Serial    Number    1796.    Reed— 
March  21,  1995.  Est  Value— 
$2,025.    Pending    transfer    to 
GSA. 
Pakistan      Rug,      approximately 
3'2"x5'5",  silk  brown/Wue  with 
cream   center.    Reed— January 
11.  1995.  Est  Value— $1,500. 
Approved  for  official  display. 
Man's  18  carat  gokJ  Etema  Swiss 
wristwatch      (Serial      Number 
5001.68.60)  in  cherry  lacquered 
wood   box.    Reed— March    17, 
1995.      Est      Value— $7,500. 
Pending  transfer  to  GSA. 
Silver  Box,  approximately  5-'A"  x 
a-'/fe",  Steriing  925  on  back,  in 
a  green  box.   Recd-Ouly  26, 
1995.  Est  Value— $500.  Pend- 
ing transfer  to  GSA. 
Gold  Egyptian  Cuff  Links  in  gray 
box.      Reed— tJovember      27, 
1995.  Est  Value-$450.  Pend- 
ing transfer  to  GSA. 
Turidsh  wool  mg,  3'  x  10"  x  7', 
GokJ  ground  with  two  repeated 
center  surround  t>y  7  borders, 
cream  background.  Reed — No- 
vember 24,  1995.  Est  Value— 
$1,500.    Approved    for    offKial 
disfilay. 
100%  silt  carpet.  Cream  center 
.  background  with  "Tree  of  Life", 
3'3"  X  4'11"  in  green  vekMjr 
case.  Reed— January  7,  1995. 
Est   Value— $3,500.  Approved 
for  official  display. 


Isa  bin  Salman  Al  Khalifa  Amir  of 
Bahrain. 


Isa  bin  Salman  Al  Khalifa.  Arm  of 
Bahraia 


Deputy  Minister  of  National  De- 
fense for  Armament  and  Military 
Infrastructure  Warsaw  Jan 
Kuhata.  Poland. 

FiekJ  Marshall  Mohamed  Tantawi. 
Minister  of  Defense  arxl  Military 
Production  of  Egypt 


Chief    of    Staff    General    Abdul 
Waheed,  Pakistan  Army. 


Isa  bin  Salman  Al  Khalifa  Aim  o( 
Bahraia 


Circumstances  justifying  accept- 


Chief    of    Staff    General    Abdul 
Waheed.  Pakistan  Army. 


Isa  bin  Salman  Al  Khalifa,  Amir  of 
Bahraia 


Pern  Minister  of  Defense.  Maica 


Lt  General  Saiah  Haiaby,  Chief  of 
Staff  Egyptian  Armed  Forces. 


General  Cevik  Bir,  Deputy  Chief 
of  the  Turtdsh  General  Staff. 
Ankara  Tukey. 


FieM  Marshal  Mohamed  Hussein 
Tantawi,  Minister  of  Defense 
and  Military  Production  of  Egypt 


Non-acceptance  wouU  have 
caused  errbarrassment  to 
donor  &  U.S.  Government 


Norvacceptar.ce  wouhl  have 
caused  embarrassment  (0 
donor  &  U.S.  Govemment 


Non-acceptarK:3  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Govemment 

Norvacceptance  would  have 
caused  emtarrassment  to 
donor  &  U.S.  Govemmer*. 


Norvacceplance  wouU  have 
caused  embarrassment  to 
dorar  &  U.S.  Govemment 


Norvacceptarx:e  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Govemment 


Norvacceptarwe  wouW  have 
eaused  embarrassment  to 
donor  &  U.S.  Govemment 


Non-acceptarKe  would  have 
caused  erTt)arrassment  to 
donor  and  U.S.  Govemment 


Non-acceptarx:e  wouW  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment 


fiiorvaeceptance  wouM  have 
caused  embarrassment  to 
dorxx  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embanassment  to 
donor  and  U.S.  Govemment 


Non-acceptance  wouM  f»ve 
caused  embanassnr«nt  to 
donor  and  U.S.  Government 
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Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Gift,  date  of  acceptarKe  on  behalf 

of  ttie  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  dorxy  and  gov- 
ernment 


Circumstances  justifying  accept- 
ance 


WHIam  J.  Perry,  Secretary  of  De- 
fense. 


WiWam  J.  Perry,  Seaetary  of  De- 
fense. 


WiMam  J.  Perry,  Secretary  of  De- 
fense and  Mrs.  Perry. 


WiMam  J.  Perry,  Secretary  of  De- 
fense. 


WiKam  J.  Perry,  Secretary  of  De- 
fense. 


William  J.  Pen^,  Secretary  of  De- 
fense. 


WilKam  J.  Perry,  Secretary  of  De- 
fense. 


WiHiam  J.  Perry,  Secretary  of  De- 
fense. 


WiMam  J.  Perry,  Secretary  of  De- 
fense. 


WiMam  J.  Perry,  Secretary  of  De- 
fense. 

William  J.  Perry,  Secretary  of  De- 
fense. 


Mrs.  WiWam  J.  Perry,  Wife  of  Sec- 
retary of  Defense. 


100%  silk  carpet.  Cream  center 
background  with  Tree  of  Life 
with  bird  design,  3'4"  x  5'  in 
same  green  vekxir  case,  as  de- 
scribed above.  Reed— January 
7,  1995.  Est.  Value— $3,500. 
Approved  for  official  display. 

Bracelet.  22  carat  cartouctie  In 
blue  velour  box,  approximately 
2'A"  X  9'/2".  Recd-^anuary  7, 
1995.  Est.  Value— $350.  Ap- 
proved for  official  display. 

Ttiree  stianded  ruby  necklace  with 
gold  cokxed  and  single  pearl 
with  silver  clasp,  in  a  reddish- 
orange  vekxjr  box,  approxi- 
mately 8"  X  9'A"  X  1  'A". 
Recd-^anuary  10.  1995.  Est 
Value— $950.  Reported  to  GSA 
March  15,  1995. 

Silver  jewelry  box,  5"  x  7"x  1.5". 
Reed— January  10,  1995.  Est 
Value— $250.  Approved  for  offi- 
cial display. 

Perisan  Rug.  beige  background, 
approximately  Tti  x  4'A'. 
Recd-^anuary  12.  1996.  Est 
Value — $1 .400.  Approved  for  of- 
feial  display. 

Persian  Rug,  approximately  5'-^'  x 
Vk'  red,  beige  and  green. 
Reed— January  12,  1995.  Est 
Value— $900.  Approved  for  offi- 
cial display. 

Black  32  revolver  with  Inscription 
"Presented  to  Dr.  William  J. 
Penry,  Secretary  of  Defense, 
United  States  of  America  by 
Shri  S.B.  Chavan  Home  Min- 
ister RepublK  of  India  12th  Jan- 
uary 1995  New  Delhi"  Serial 
Number  A2056.  Reed— January 
12,  1995.  Est  Value— $325. 
Approved  for  offKial  display. 

Gokl  arxJ  silver  dagger  with 
Sheath.  Sheath  also  goM  and 
silver  with  carvings.  Reed — 
March  19,  1995.  Est  Value— 
$350.  Approved  for  official  de- 
play. 

GoM  Rolex  watch  arxj  Rolex 
notepad.  Reed— March  21, 
1995.  Est.  Value-$1 5.900.  Ap- 
proved for  official  display. 

Peart  Necklace.  Reed— March  21, 
1995.  Est  Value— $5,000. 
Pending  transfer  to  OBA. 

Gold  dagger  with  sheath.  Sheatii 
has  dianwnd  and  rubies  lakj  in 
carved  settings.  Reed— March 
22,  1995.  Est  Value— $10,000. 
Approved  for  official  display. 

GoM  plated  brooch,  18  carat  gokJ. 
Recd-^uly  25.  1995.  Est 
Value— S750.  Approved  for  offi- 
cial display. 


Fiekl  Marshal  Mohamed  Hussein 
Tantawi.  Minister  of  Deferae 
and  Military  Production  of  Egypt 


Fiekj  Marshal  Mohamed  Hussein 
Tantawi,  Minister  of  Defense 
and  Military  Production,  Repub- 
Ic  of  Egypt 

FieM  Marshal  Mohamed  Hussein 
Tantawi,  Minister  of  Defense 
and  Military  Production,  Repub- 
lic of  Egypt 


Prime  Minister  Benazir  Bhutto,  Is- 
lamic RepublK  of  Pakistan  and 
Mr.  Asif  All  Zardari,  MNA. 

Air  Chief  Marshal  Farooq  F.  Khan, 
CJCCS  Committee.  Pakistan. 


Air  Chief  Marshal  Farooq  F.  Khan, 
CJCS  Committee  Pakistan. 


Shri  S.B.  Chavan,  Home  Minister, 
Republic  of  India. 


MajGen  Abdulrahman  M.  Alkami, 
Saudi  Arabia. 


Isa  bin  Salman  Al  Khalifa.  Amir  of 
Bahrain. 


Ttie  Gem  and  Peari  Testing,  Lab- 
oratory of  Bahrain. 

Hamad  Bin  Khalifa  Al-Thani,  Heir 
Apparent  and  Minister  of  De- 
fense of  the  State  Qatar. 


Mrs.  Oscar  Camilion,  wife  of  Min- 
ister of  Defense,  Argentina. 


Non-acceptance  wouW  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Non-acceptance  woukj  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Norvacceptarx^e  woukJ  have 
caused  emban-assment  to 
donor  artd  U.S.  Government 


Non-acceptance      woukj      have 
-  caused      embarrassment      to 
donor  &  U.S.  Government 

Norvacceptance  wouU  have 
caused  embanassment  to 
donor  &  U.S.  Government 


Norvaccept2tnee  woukJ  have 
caused  embarrassment  to 
donor  &  U.S.  Govemnwnt 


Non-acceptance  woukJ  have 
caused  emt)arrassment  to 
donor  &  U.S.  Government 


Non-acceptance  woukJ  have 
caused  emt>arrassment  to 
donor  &  U.S.  Government. 


Non-acceptance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Govemment 

Norvacceptance  woukJ  have 
caused  emt>arrassment  to 
donor  &  U.S.  Govemment. 

Non-aceeptarx%  would  have 
caused  embarrassment  to 
donor  &  U.S.  Govemment 


Non-acceptance  would  have 
caused  emt)arrassment  to 
donor  &  U.S.  Govemment 
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AGENCY:  DEPARTMENT  OF  DEFENSE— Continued 
Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
emment 


Gift  date  of  acceptance  on  behalf 

of  ttie  U.S.  Government,  esti- 
mated value,  arxJ  curent  disposi- 
tion or  tocation 


kler^  of  foreign  dorxx  and  gov- 
emment 


Ctrcumstarx^es  justifying  accept- 
ance 


William  J.  Perry,  Secretary  of  De- 
fense. 


William  J.  Perry.  Secretary  of  De- 
fense. 


William  J.  Perry,  Secretary  of  De- 
fense. 


William  J.  Peny.  Secretary  of  De- 
fense. 


WHfiam  J.  Perry,  Secretary  of  De- 
fense. 


Mrs.  William  Perry,  Wife  of  Sec- 
retary of  Defense. 


WiHiam  J.  Perry,  Secretary  of  De- 
fense. 


WilKam  J.  Perry,  Secretary  of  De- 
fense. 


Mrs.  William  J.  Perry,  Wife  of  Sec- 
retary of  Defense. 


LT  GENERAL  Thomas  G.  Rhame, 
Army,  Director,  Defense  Secu- 
rity Assistance  Agency. 


AKna  Romanowski,  Acting  Direc- 
tor, Mkjdie  East  Region,  Inter- 
national Security  Affairs. 


GENERAL  John  M.  ShalikashviK, 
Chaimnan.  Joint  Chiefs  of  Staff. 


Topaz  Stor>es  and  Gokj  letter 
opener.  Reed— August  4,  1995. 
Est.  Value— $296.  Approved  for 
official  display. 

Green  and  goM  glass  table  center 
piece  with  white  ftowers  and  six 
(6)  matching  bowls.  Red  arxJ 
gokl  glass  vase  with  wtiite  ftow- 
ers. Reed— September  26. 
1995.  Est.  Value— $285.  Ap- 
proved for  offKial  display. 

Brown  and  goMen  prayer  njg  with 
Dr.  Perry's  face  center,  approxi- 
mately 5'  X  7'.  Reed— October 
13.  1995.  Est.  Value— $450. 
Apjxoved  for  offnial  display. 

Cherry  wood  box,  with  silver  plate 
and  Orrefors  crystal  bowl  inskle. 
Reed— October  16,  1995.  Est 
Value— $400.  Approved  for  offi- 
cial display. 

GokJ  Nefertiti  key  chain  and  cuff 
links  in  green  jewelry  box;  t)lack 
binoculars  in  a  black  leather 
case,  inskle  red  velvet  box;  two 
pots,  one  tall  and  one  shorter. 
Reed— October  19.  1995.  Est 
Value— $1 ,350.  Approved  for  of- 
ficial display. 

Two  black  boxes  with  sets  of 
Nefertiti  eamngs,  18  carat  pos- 
sibility; Qokj  Necklace  with 
tfvee  charms  inscribed  with 
Egyptian  writing  in  blue  jewelry 
box.  Reed— October  19,  1995. 
Est  Value— $870.  Approved  for 
offk^iai  display. 

MP-5  9mm  gun  in  brown  leather 
case;  strap  and  clip  contained 
inskje  case.  Reed— October  25, 
1995.  Est  Value— $3,500.  Ap- 
proved for  official  display. 

Ml  Gararxj  Rifle  mounted  on 
wood  with  gokJ  plate.  Reed— 
November  22,  1995.  Est 
Value— $1 ,300.  Approved  for  of- 
ficial display. 

Amber  necklace,  earring,  bracelet 
and  brooch  set  fteod— Ntovem- 
ber  22, 1995.  Est  Value— $600. 
Approved  for  official  display. 

Man's  18K  Etema  wristwatch.  Se- 
rial Number  5001 .68,  in  reddish 
brown  contair>er.  Rec<*— Janu- 
ary 21,  1995.  Est  Vakje— 
$7,500.  Reported  to  GSA  June 
1,1995. 

Single-strand,  ladies  graduated 
peart  necklace  with  18  carat 
gokl  clasp  in  a  reddteh-orange 
case.  Reed— January  24,  1995. 
Est  Value— $1,000.  Reported 
to  GSA  June  1, 1995. 

9  mm  Pistol.  Reed— March  7, 
1995.  Est.  Value— $450.  Ap- 
proved for  official  use. 


Ministerial  Division  of  BrazH 


VHen  Holan,  Minister  of  Defense, 
Czech  RepublK. 


Major  Gerteral  Rustam  Akhmedov, 
Minister  of  Defense,  Uzt)ekistan. 


Thage  G.  Peterson,  ^firiister  of 
Defense,  Swedea 


Field  Marshal  Mohamed  Tantawi. 
Minister  pf  Defense  and  Military 
Production  of  Egypt 


Mrs.    Hussein   TarMawi.   wife   of 
Minister  of  Defense  of  Egypt 


Prince   Sultan  of  Saud  Arabia. 
Minister  of  Defense. 


Hans  Haekkerup,  Minister  of  De- 
fense, Denmark. 


Mrs.  Linkevictene,  wife  of  Minister 
of  National  Defertse,  Littxania. 


Lieuterant  General  Khaffe  bin 
Ahrrtad  Al  Khalifa,  Defense  Mir>- 
ister,  Bahrain  Defense  Forces. 


Isa  Bin  Salman  Al  Khalifa,  Amir  of 
Bahraia 


Lieutenant  General  Mario  Diaz, 
Chief  of  the  General  Staff,  Ar- 
gentina. 


Non-acceptance  wouU  have 
caused  errttarrassment  to 
donor  &  U.S.  Govemment 

Norvacceptance  wouM  have 
caused  embarrassmer*  to 
dorxx  arxl  U.S.  Govemment 


Norvacceptance  wouM  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment 


Norvacceptance  wouM  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment 


Norvacceptance  would  have 
caused  embarrassment  to 
dorxx  arxl  U.S.  Government 


Norvacceptance  wouW  have 
caused  errt>arrassment  to 
dorxx  and  U.S.  Govemment 


Norvacoepiarwe  woukl  have 
caused  embarrassntent  to 
donor  arxl  U.S.  Goverrvnent 


Non-acceplar«;e  woukl  have 
caused  embarrassment  to 
dorxx  arxl  U.S.  Govemment 


f<4orvacceptarx:e  woufo  have 
caused  errtoarrassment  to 
donor  and  U.S.  Govemment 

Norvacceptance  would  have 
caused  embarrassment  to 
dorxx  &  U.S.  Govemment 


Non-acceptance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Govemment 


Non-acoeptarwe  woukl  have 
caused  embarrassment  to 
dorxx  &  U.S.  Goverrvnent 
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AGENCY:  DEPARTMENT  OF  Defense— Continued 

Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernnrient 


general  John  M.  Shalikashvili. 
Chairman,  Joint  Chiefs  of  Staff. 


general  John  M.  Shalikashvili. 
Chairman,  Joint  Chiefs  of  Staff. 


Frederick  C.  Smith,  Office  of 
Under  Secretary  of  Defense 
{Po«cy). 


COL  Albert  A.  Washington.  Coun- 
try Director  for  Persian  Gulf  Af- 
fairs, Middle  East  and  African 
Affairs,  International  Security  Af- 
fairs. 

Marilyn  Witcher,  Public  Affairs  Of- 
ficer, Department  of  Defense, 
Office  of  Dependents  Educatnn, 
Education  Agerx^y. 


Molly  K.  Williamson,  Deputy  As- 
sistant Secretary  of  Defense  for 
Middle  East  and  African  Affairs, 
Intematior^l  Security  Affairs. 


Gift,  date  of  acceptarKe  on  behalf 

of  the  U.S.  Goverrvnent  esti- 
mated value,  and  current  disposi- 
tion or  kxation 


Rifle,  30  caliber,  with  scope,  Se- 
rial Number  « 100279.  Reed— 
October  13,  1995.  Est  Value— 
$675.  Pending  transfer  to  GSA. 

Pistol,  9  mm.  Model  #P94DC 
(Stunn  Ruger  &  Co.  INC),  Serial 
Number  308-05953.  Reed— Oc- 
tober 14,  1995.  Est.  Value— 
$329.95.  Pending  transfer  to 
GSA. 

Single-strand  graduated  pearis 
with  18  carat  gold  clasp  in  a 
black  velvet  case;  Men's  18 
carat  goM  Etema  wristwateh. 
Serial  Number  5001.68.60,  and 
matching  cuff  links.  Reed — Feb- 
ruary 1,  1995.  Est  Value— 
$8,250.  Reported  to  GSA.  June 
1,  1995. 

Men's  Etema  wristwateh.  Serial 
Number  2001.20.60.  with  Bah- 
rain Defense  Force  seal  in  Uue 
container.  Recd->January  23, 
1995.  Est  Vakje— $750.  Pend- 
ing transfer  to  GSA. 

Ladies  watch,  18  carat  gokj  and 
stainless  wrist  barxJ  with  octag- 
oruU  face  outline  in  18  carat 
goU,  ID  »5231  above  2207190. 
Reed— March  1,  1995.  Est 
Value  $1,500.  Reported  to  GSA 
June  1, 1995. 

Women's  wristwateh,  18  carat 
goM,  Etema,  Serial  Number 
5601.68  in  reddish-brown  con- 
tainer. Reed— March  23,  1995. 
Est  Value— $4,500.  Reported 
to  GSA  June  1, 1995. 


Identity  of  foreign  donor  arxl  gov- 
ernment 


Mr.  Btagoja  Handziski,  Minister  of 
Defense,  Macedonia. 


Federal      Forces      of      Bosnia. 
Herzegovina  Sarajevo.  Bosnia. 


Isa  bin  Salman  Al  Khalifa,  Amir  of 
Bahrain. 


Lieutenant  General  Khalifa  bin 
Ahmad  Al  Khalifa,  Defense  Min- 
ister, Bahrain  Defense  Forces. 


Ahmad  Al  KtiaHfa.  Defense  Min- 
ister, Bahrain  Defense  Forces. 


Isa  bin  Salman  Al  KhaKfa.  Amir  of 
Bahrain. 


Circumstances  justifying  accept- 
ance 


Norv-acceptance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 

Norvacceptance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Norvacceptance  would  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Norvacceptance  wouU  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Non-acceptance  woukj  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


AGENCY:  DEPARTMENT  OF  THE  AlR  FORCE 
Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Cokx>el  Neil  G. 
Doha,  Qatar. 


Kacena,  USLO 


Special  Agent  Joseph  G. 
Lukowski,  AFOSI  Det  614/CC, 
Yongsan  Army  Garrison,  Seoul, 
Korea. 


General    Ronakj    R.    Fogleman. 
Chief  of  Staff,  USAF. 


Gift  date  of  acceptance  on  behalf 

oif  ttie  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tion or  loeatnn 


Three-piece  tea  set  of  goW.  silver, 
and  crystal.  Reed— June  14. 
1994.  Est.  Value— $771.00.  On 
offkaal  display  in  USLCs  office. 

Gift  certificate  in  the  amount  of 
$250.00.  Reed— December  22. 
1994.  Est.  Value— $250.00.  Do- 
nated to  the  Hye-Shim-Won 
ChikJren's  Orphanage,  Seoul, 
Korea,  January  10, 1995. 

Baccarat  decanter  with  French  Air 
Force  Seal  Engraved  on  front; 
decanter  Is  14  inches  high  with 
a  triangular-cut  lid.  Reed— April 
21,  1996.  Est  Value— $587.00. 
On  official  permanent  display  at 
Air  House. 


klentlty  of  foreign  donor  and  gov- 
ernment 


H.E.  Brigadier  Shaykh  Moham- 
med bin  Fahd  al-Thain.  Asst 
Chief  of  Staff  for  Operations, 
Planning,  and  Training  Qatar 
Armed  Forces. 

Senkx  Superintendent  Yong-Che, 
Foreign  Affairs  Division  II.  Seoul 
Metropolitan  Police. 


General  Douin,  French  Air  Force 
Chief  of  Staff. 


Circumstar>ces  justifyir^g  accept- 
ance 


Non-acceptance  would  have 
caused  embarrassment  to  the 
U.S.  Government 


Non-acceptance  woukJ  have 
caused  emt>arrassment  to  the 
U.S.  Government. 


Norvacceptance  woukJ  have 
caused  emban-assment  to 
donor  &  U.S.  Government. 


AGENCY:  DEPARTMENT  OF  THE  AlR  FORCE— Continued 
Report  of  Tangtole  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


General    RonaM    R.    Fogleman, 
Chief  of  Staff,  USAF. 


General    Ronakl    R.    Fogteman. 
Chief  of  Staff,  USAF. 


General  Henry  VicoeNio,  Jr.,  (then) 
Commander,  Air  Education  and 
Training  Command. 


Gift  date  of  acceptance  on  behaM 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tk>n  or  location 


The    Honorable    Sheila   Widnall. 
Secretary  of  the  Air  Force. 


II 


Gold  dtain  and  crown  pendant 
Reed— August  8,  1995.  Est 
Value-«500.00.  On  official  d»- 
play/use  at  Air  House. 

Pearl  necklace  with  six  strands  of 
small  pearls.  Rec(^— October  2, 
1995.  Est  Value— $300.00.  On 
official  display/use  at  Air  House. 

Cufflinks  and  tie  tar  set  with  offi- 
cial seal  of  the  Air  Force  of  Re- 
pubKc  of  Chile  set  in  18K  goM 
on  blue  lapislazuK  stone  mount- 
ed and  set  in  18K  gold.  Reed- 
September  1993.  Est  Vakifr— 
$662.23.  Turned  in  to  GSA,  Oc- 
tober 25,  1995. 

Engraved  pitcfwr  and  six  glasses. 
Reed— August  1,  1995.  Est 
Value— $250.00.  On  official  dis- 
play in  the  office  of  tiie  Sec- 
retary of  the  Air  Force. 


ktenlity  of  foreign  donor  and  gov- 
ernment 


General  Abebhneh,  Chief  of  Staff, 
Jordanian  Air  Force. 


Lieuterant    General    Ching-Ying, 
Chief  of  Staff,  Taiwan  Air  Force. 


Lieutenant  General  Fernando 
Rojas-Vender,  Chief  of  Staff,  Air 
Force. 


CircumBtances  justifying  acoept- 


Norvacceptanoe  woUd  have 
caused  ennberrassment  to 
donor  &  U.S.  Government 

Non-acceptarwe  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Government 

Norvacceptance  wouU  imm 
caused  embanassmert  to  Mw 
U.S.  Govemmert 


Mr.  Zigniew  Obzony,  Minister  of 
Defense,  Poland. 


Norvacceptance  woiid  have 
caused  emtiarTassmeni  to  the 
U.S.  Goverrvnent 


AGENCY:  DEPARTMENT  OF  THE  ARMY 
Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Gen  J.H.  Binford  Peay,  ill.  Conv 
mander  in  Chief.  U.S.  Central 
Command.  MacDdl  AFB,  Fk)rida 
33621. 

Gen.  J.H.  Binford  Peay,  III,  Conv 
mander  in  Chief.  U.S.  Central 
Command.  MacDill  AFB.  Ftorkla 
33621. 

GEN  Barry  R.  McCaffrey,  Com- 
mander in  Chief.  U.S.  Souttiem 
Command,  APO  AA  34003. 


GEN  Barry  R.  McCaffrey,  Com- 
mander in  Chief,  U.S.  Southern 
Command.  APO  AA  34003. 


MG  Wiffiam  L  Nash,  U.S.  Amiy 
Program  Manager,  Saudi  Ara- 
bian National  Guard  Moderniza- 
tion. APQ  AE  09803-1304. 

II 

GEN  J.K  Binford  Peay,  III,  Conv 
mander  in  Chief,  U.S.  Central 
Command,  MacDW  AFB,  Fk>rida 
33621. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tion or  tocatkxi 


18kt  Etema  Watch.  Reed— 1995. 
Est  Value— $6,875.00.  Re- 
ported to  GSA  July  20,  1995. 
Pending  Transfer  to  GSA. 

One  Oriental  Rug  (4'x6').  Reed— 
1995.  Est  Value— $1,800.00. 
Reported  to  GSA  July  20, 1995. 
Approved  for  official  doplay. 

Three-piece  Sterling  Silver  Set 
(two  silver  roosters  and  a  silver 
and  mirror  tray).  Reed — Novem- 
ber 3,  1994.  Est  Value— Un- 
known. Reported  to  GSA  July 
20,  1995.  Approved  for  official 
dteplay. 

L^A^  (FAL  type)  7.62mm  Rifle 
(Serial  «AD  6712029).  Reed— 
January  18,  1995.  Est  Value- 
Unknown.  Reported  to  GSA 
July  20,  1995.  Approved  for  offi- 
cial display. 

Tag  Heuer  Series  4000  Men's 
Sports  Watch.  Reed— Decenv 
ber  5,  1994.  Est  Value— 
$895.00.  Reported  to  GSA  July 
20,  1995.  Approved  for  official 
use. 

Sword  in  Presentation  Case. 
Reed— December  1994.  Est 
Value— S1 ,369.86.  Reported  to 
GSA  July  20,  1995.  Approved 
for  official  display. 


klentity  of  foreign  donor  and  gov- 
emrrtent 


Isa  Bin  Salman  Al  Khalifa,  Amir  of 
Bahraia 


GEN   Abdii   Waheed,   Chief   of 
Chief,  Pakistan. 


GEN    Hermosa    Rtos,    Peruvian 
Army. 


COL  MePherson,  Chief  of  Staff  of 
the  Guyana  Defense  Force. 


Prince  Faisal  bin  AbduBah  Mo- 
hammed, Deputy,  Westem  Re- 
gkxi.  Saudi  Arat)ian  Natkxtal 
Guard. 


MG  Hamad  Bin  AbduHa  Al-Thani. 
State  Minister  for  Defense, 
Qatar. 


Orcumstarwes  justifying 
ance 


Norvacceptance  wouk)  fiave 
caused  embarrassment  to  the 
dOTtor  &  U.S.  Qovemment 

Norvacceptance  wouU  have 
caused  enibarrassment  to  ttie 
donor  &  U.S.  Government 

Norvacceptarx^e  woukJ  have 
caused  embarrassmert  to  the 
donor  &  U.S.  Government 


Non-acceptance  wmid  have 
caused  embarrassment  to  the 
donor  &  U.S.  Qovemment 


Norvacceptance      woukl 
caused  emt>arrassment  to  the 
donor  &  U.S.  Government 


Norvacceptance  woukJ  have 
caused  emtiarrassment  to  the 
donor  &  U.S.  Qovemment 
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AGENCY:  Department  of  the  Army— Continued 

Report  of  Tangibte  Gilts 


Name  and  title  of  person  accept- 
ing gift  on  betialf  of  the  U.S.  Qov- 


GEN  J.H.  Binford  Peay.  III.  Com- 
mander in  Chief.  U.S.  Central 
Command  MacOiU  AFB.  Florida 
33621. 

GEN  J.M.  Binford  Peay,  III,  Com- 
mander in  Chief.  U.S.  Central 
Command.  MacOil  AFB.  Florida 
33621. 

MG  Peter  J.  Schoomaker.  Com- 
mander. JSOC.  Fort  Bragg.  NC 
28307. 


GEN  J.H.  Binford  Peay.  Ill,  Com- 
mander In  Chief,  U.S.  Central 
Command,  MacOil  AFB.  Florida 
33261. 

GEN  J.H.  Binford  Peay.  III.  Com- 
mander in  Chief,  U.S.  Central 
Command,  MacOill  AFB,  Florida 
33261. 

MG  David  R.E.  Hale.  Deputy 
Commander,  U.S.  Army,  Pacific, 
Fort  Shafter,  HI  96858. 


Mr.  Gerard  P.  DeVeaux.  CtviHan, 
U.S.  Central  Command.  MacOill 
AFB.  Florida  33261. 


COL  Geoffrey  G.  Prosch,  U.S. 
Military  Training  Mission  To 
Saudi  Arabia,  APO  AE  09803- 
1300. 

BG  Lon  E.  Maggart.  Commander. 
U.S.  Army  Armor  Center  and 
Fort  Knox.  Fort  Knox.  KY 
40121-6000. 


BG  Robert  R.  Ivany,  Assistant  Di- 
vision Commander,  2d  Armored 
Division.  Fort  Hood.  TX  76544. 


Gift,  date  of  acceptarx:e  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  arxj  current  disposi- 
tion or  location 


Inlaid  jewelry  box  with  inlaid  BitJie. 
Reed— March  29,  1995.  Est. 
Value— $426.92.  Reported  to 
GSA  July  20,  1995.  Approved 
for  official  display. 

One  Oriental  Rug  (5'x80.  Reed— 
August  1995.  Est.  Value— 
$2,700.00.  Pending  a  report  to 
GSA.  Approved  for  official  dn- 
ptey. 

Heckler  &  Koch  USP  9mm  Pistol 
(Serial  *  24-16966).  Reed- 
May  18.  1995.  Est  Vakje— 
$585.00.  Reported  to  GSA  July 
20,  1995.  Approved  for  offttial 
display. 

One  Oriental  Rug  (3'xS').  Reed— 
August  1995.  Est.  Value— 
$900.00.   Pending  a  report  to 

.  GSA.  Approved  for  official  d»- 
play. 

One  Longines  Watch  (Men's). 
Reed— October  1995.  Est 
Value— $395.00.  Pending  trans- 
fer to  GSA. 

Painting  (depicts  the  posthuirous 
presentatkm  of  the  Vntoria 
Cross  to  a  member  of  the 
Rajputana  Rifles  Regiment). 
Reed— November  17.  1994. 
Est.  Value — Unknown.  Reported 
to  GSA  July  20.  1995.  Ap- 
proved for  official  display. 

Clipboard,  set  of  cuff  inks, 
Sheaffer  ball  point  pen  set  two 
Longines  wrist  watches,  coin 
with  Saudi  Infantry  Corps  kigo, 
key  hoMer  with  Saudi  Con^s 
logo,  leattier  billfoW  with  Saudi 
Infantry  Corps  logo,  leattier  note 
pad,  leather  key  hoWer,  and 
leather  attache  case.  Reed— 
January  1995.  Est.  Value— 
$1,365.15.  Reported  to  GSA 
July  20.  1995.  Pending  sale  to 
the  recipient 

One  Longines  Wrist  Watch. 
Reed— August  13.  1994.  Est 
Value— $644.00.  Pending  a  re- 
port to  GSA. 

Stainless  Steel  Sword  with  goM- 
filled  hilt  and  scabbard.  Reed- 
June  19.  1995.  Est  Value— 
$250.00.  Reported  to  GSA  Sep- 
tember 21.  1995.  Pending  sale 
to  the  recipient 

Man's  Jovial  Watch  (serial  #7017) 
and  Woman's  Jovial  Watch  (se- 
rial #7017).  Recd-^uly  1,  1995. 
Est.  Value — Unknown.  Reported 
to  GSA  September  21,  1995. 
Pending  transfer  to  GSA. 


klentity  of  foreign  donor  and  gov- 
ernment 


MG  Mohammed  Khair  Ababneh. 
Chief  of  Staff,  Royal  Jordanian 
Air  Force. 


MG  Abdul  Waheed.  Chief  of  Staff. 
Pakistan. 


CX>L  SwakHTiir  PetelKki.  Leader  of 
the  Poish  National  Special 
Forces. 


Admiral   Hague.   Chief  of   Navy 
Staff.  Pakistan. 


GEN  Abdul  Hafiz  Marei,  Chief  of 
ttie  Joint  Staff.  Jordan. 


BG  J.K.  Venna.  Commander  of 
the  Indon  Army  Rajputana  Ri- 
fles Regiment. 


LTC  Abdullah  Shaman  Al-Anzey. 
Royal  Saudi  Land  Forces  Infarv 
try  Corps. 


LTG  Mahayya.  Royal  Saudi  Land 
Forces. 


COL    Ahmed    AL-Shahri,    Saudi 
Arabian  Liaison  Officer. 


Ahmed  Al  Mullah  of  Kuwait 


Circumstances  justifying  accept- 
ance 


Norvacceptanee  woukl  have 
caused  emt)arrassment  to  the 
donor  and  U.S.  Government 


Non-acceptance  woukl  have 
caused  embanassment  to  the 
donor  and  U.S.  Government. 


Non-acceptance  wouM  have 
caused  embarrassment  to  the 
donor  and  U.S.  Government. 


Non-acceptance  woukl  have 
caused  embanassment  to  the 
donor  and  U.S.  Government. 


Non-acceptance  wouhj  have 
caused  embanassment  to  ttie 
dorxy  and  U.S.  Government. 

Non-acceptance  woukl  have 
caused  embarrassment  to  the 
donor  and  U.S.  Government 


Non-acceptance  wouki  have 
caused  embanassment  to  the 
donor  and  U.S.  Government. 


Non-£Kxeptance  woukJ  have 
caused  embarrassment  to  the 
donor  and  U.S.  Govemntent 

Norvacceptarfce  woukl  have 
causied  emtnrrassnrient  to  the 
donor  and  U.S.  Government 


Non-acceptarx»  woukl  have 
caused  embarrassment  to  the 
donor  and  U.S.  Government. 


AGENCY:  Department  of  the  Army— Continued 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
'    emment 


BG  Robert  R.  Ivany,  Assistant  Oi- 
visk)n  (Commander,  2d  Armored 
Diviskxi^  Fort  Hood,  TX  76544. 


BG  Robert  R.  Ivany,  Assistant  Di- 
viskxi  Commander,  2d  Armored 
Diviswn,  Fort  Hood.  TX  76544. 


II 


GEN  Gonlon  Sullivan,  Chief  of 
Staff.  Army.  Pentagon,  Wash- 
ington, DC. 

GEN  Gordon  Sullivan,  Chief  of 
Staff.  Army,  Pentagon,  Wash- 
ington, DC. 


GEN  Gordon  Sullivan,  Chief  of 
Staff,  Amny,  Pentagon,  Wash- 
-  ington,  DC. 


GEN  Derviis  J.  Reimer,  Chief  of 
Staff,  Army.  Pentagon,  Wash- 
ington, DC. 


GEN  Dermis  J.  Reimer,  Chief  of 
Staff.  Army,  Pentagon,  Wash- 
ington, DC. 


GEN  Dennis  J.  Reimer,  Chief  of 
Staff.  Army.  Pentagon,  Wash- 
DC. 


ingtOT).  I 


GEN  Dennis  J.  Reimer.  Chief  of 
Staff,  Army,  Pentagon,  Wash- 
ington. DC. 


BG  Phiip  R.  Kensinger.  Com- 
mander, SOCCENT,  MacOil 
AFB,  Florida  33621. 

COL  Paul  F.  Bart).  Chief,  Security 
Assistance  Div.  U.S.  Central 
Command.  MacOill  AFB.  Fk>rida 
33621. 

Honorable  Togo  0.  West.  Jr..  Sec- 
retary of  the  Army. 


Jl 


UMI 


LTG  Robert  L.  Ord,  Commander, 
U.S.  Army.  Pacifk:.  Fort  Shafter, 
Hawaii 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tkKi  or  location 


Man's  Yves  Saint  Laurent  stairv 
less  steel  watch  (serial  #03-0- 
01859).  Recd->July  1.  1995. 
Est.  Value — Unknown.  Reported 
to  GSA  September  21,  1995. 
Pending  transfer  *o  GSA. 

Man's  Christian  Dkx  Watch  with 
leather  strap  (serial  *D45-154). 
Reed— January  18,  1995.  Est 
Value — Unknown.  Reported  to 
GSA  September  21.  1995. 
Perxling  transfer  to  GSA. 

Silver  Cups.  Reed— January  1994. 
Est.  Value— $530.00.  Reported 
to  GSA  September  21.  1995. 
Pending  transfer  to  GSA. 

Chandelier  and  matching  lamps. 
Reed— March  1992.  Est 
Value— $295.00.  Reported  to 
GSA  September  21.  1995. 
Pending  transfer  to  GSA. 

Presentatkxi  Set  of  Pesos. 
Recd-^une  1993.  Est  Value- 
Unknown.  Reported  to  GSA 
September  21.  1995.  Pending 
transfer  to  GSA. 

Japar>ese  Samurai  Hat  Reed— 
August  25.  1995.  Est.  Value— 
$650.00.  Pendmg  a  report  to 
GSA.  Approved  for  offteial  dte- 
ptay. 

Mexkan  Silver  Bowl  and  four 
Mexk^an  Woven  Baskets. 
Reed— Septemtser  15.  1995. 
Est.  Vakje— $600.00.  Pending  a 
report  to  GSA.  Approved  for  of- 
fidal  display. 

German  Binoculars,  small  plaque, 
crystal  wine  decanter,  and  crys- 
tal pitcher.  Reed— October  31. 
1995.  Est  Value-$297.00. 
Pendmg  a  report  to  GSA.  Ap- 
proved for  official  display. 

9mm  German  Luger  Pistol. 
Reed— August  25,  1995.  Est 
Value— $650.00.  Pending  a  re- 
port to  GSA.  Approved  for  offi- 
cial display. 

Longines  Watch.  Reed — Decem- 
ber 1995.  Est  Value— $795.00. 
PerxJing  a  report  to  GSA.  Ap- 
proved for  official  display. 

Maurice  Lacroix  Watch.  Reed — 
November  1995.  Est  Value— 
$750.00.  Pending  a  report  to 
GSA.  Approved  for  offnial  db- 
play. 

Marble/Quartz  Chess  and  Check- 
er Set.  Reed— October  20. 
1995.  Est  Value— $350.00. 
Pending  a  report  to  GSA.  Ap- 
proved for  official  display. 

Reed.— November  6-9.  1995.  Est 
Value— $2,972.80.  Expended 
for  airtare.  hotel  and  meals. 


klentity  of  foreign  donor  and  gov- 
ernment 


Ai  Al-Atesi.  J-3.  Kuwait  Orgwaza- 
tnnal  Director. 


BG  Rashid,  J-3.  Kuwait  Anned 
Forces. 


Chief  of  Staff,  Greek  Army 


Chief  of  Staff,  Philippine  Army 


GEN  Sancito  Caro-Brito.  Domini- 
can Republic  Chief  of  Staff. 


GEN  Tetsuya  Ni 
man.  JSC 
Agency. 


.  Chair- 
Defense 


GEN  Enrique  Cervantes  Aquirre. 
Secretary  of  Defense.  Mexico. 


LTG   Hartmut  Bagger.   Chief  of 
Staff.  German  Army. 


LTG  Antonia  B^za.  Chief  of  Staff. 
Argentine  Army. 


COL  Dag.  Special  Forces  Com- 
marKler,  Bahrain. 


BG  Hayei  Juma  Al  HameC,  Direc- 
tor, Operations,  UAE  Armed 
Forces. 


General  Zer>iklo  de  Lucena.  Min- 
ister of  the  Army,  Brazl 


New  Zealand  Government . 


Norvacceptanee  wouU  have 
caused  embarrassment  to  ttie 
donor  and  U.S.  Govemmert. 


Non-acoeptanoe  wouW  have 
caused  emttarrassment  to  ttie 
donor  and  U.S.  Government 


Non-acceptance  would  have 
caused  emtiarrassment  to  ttie 
dorxjr  and  U.S.  Government 

Non-aeeeptanoe  wouM  have 
caused  emtarrassmenl  to  ttie 
donor  and  U.S.  Government 


Non-aoceptanoe  woiid  have 
caused  embarrassment  to  ttie 
donor  and  U.S.  Government 


Non-acceptance  woiM  have 
caused  embarrassment  to  ttie 
donor  and  U.S.  Government 


Non-acceptance  woukl  have 
caused  embarrassment  to  ttie 
donor  and  U.S.  Government 


Non-acceptance  wouU  have 
cauMd  embarrassment  to  ttie 
donor  and  U.S.  Goverranant 


Non-acceptance  woukl  have 
caused  embarrassment  to  the 
dorxy  and  U.S.  Govemmert 


Non-acceptance  wouM  have 
caused  embarrassment  to  ttie 
donor  arxl  U.S.  Government 

Norvacceptanee  woukl  have 
caused  embarrassment  to  ttie 
donor  and  U.S.  Government 


Non-acceptance  wouW  have 
caused  embarrassment  to  ttie 
donor  and  U.S.  Government 


Meetings  witti  New  Zealand  Army 
Chief  of  Defense  Force,  Chief 
of  General  Staff  and  Secretary 
of  Defense 


UMI 
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AGENCY:  DEPARTMENT  OF  THE  ARMY— Continued 
Report  of  Tangibie  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  tiehatf  of  the  U.S.  Gov- 
ernment 


COL  Mictiae<  M.  Hoen,  Chainnan 
of  Logistics  and  U.S.  Army  Den- 
tai  Education  Program,  Fort 
Bragg.  NC  28307-5000. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Reed— January  23-25. 1995.  Est 
Value— $715.00.  Expended  for 
atffare  and  meals. 


Identity  of  foreign  donor  and  gov- 
ernment 


Canad»n    Anny    Dentistry    Pro- 
grams. 


Circumstances  justifying  accept- 
ance 


Guest  Lecturer  for  tfw  Canadian 
Dental  Officer's  Clinical  Course. 


AGENCY:  DEPARTMEITT  OF  THE  NAVY 
Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  ttie  U.S.  Gov- 
ernment 


John  H.  Dalton,  Secretary  of  the 
f^lavy. 


Margaret  Dalton,  Spouse  of  the 
Secretary  of  the  Navy. 


Rear  Admiral  Walter  F.  Doran. 
USN.  Chief  of  Naval  Operations 
(N3/N5). 


Rear  Admiral  John  M.  Luecke, 
USN,  U.S.  Central  Command, 
MacDiN  AFB,  FL  Command. 

Vice  Admiral  John  S.  Redd.  USN, 
Commander,  U.S.  Naval  Forces 
Central  Command. 

Vice  Admiral  John  S.  Redd,  USN. 
Commander,  U.S.  Naval  Forces 
Central  Command. 

Lieutenant  Commander  Steve 
Senteio,  Persoral  Aide  to  Sec- 
retary of  the  Navy. 

Rear  Admiral  George  F.A.  Wag- 
ner, Office  of  ttie  Programs  Ex- 
ecutive Officer,  Cruise  Missiles 
and  Joint  Unmanned  Aerial  Ve- 
hicles. 

Admiral  J.M.  Boorda,  USN  Chief 
of  Naval  Operations. 


Colonel  Robert  Blackman,  USMC 


Admiral  J.M.  Boorda,  USN  Chief 
of  Naval  Operatiortt. 


Admiral  J.M.  Boorda,  USN  Chief 
of  Naval  Operations. 


Admiral  J.M.  Boorda,  USN  Chief 
of  Naval  Operations. 


Gift,  date  of  acceptance  on  behalf 

of  ttie  U.S.  Govemment,  esti- 
mated value,  arvj  current  disposi- 
tion or  location 


Man's  watch.  Reed— October  21, 
1995.  Est  Value— $2500.  Being 
held  in  CNO  (N09B33)  pending 
transfer  to  GSA. 

Woman's  watch.  Reed— Octotwr 
21,  1995.  Est  Value— $2500. 
Being  held  in  CNO  (N09B33) 
pending  transfer  to  GSA. 

Man's  &  woman's  watch.  Reed— 
April  13,  1995.  Est  Value— 
$7300.  Being  held  in  CNO 
(N09B33)  pending  transfer  to 
GSA. 

Man's  watch.  Reed— March  31, 
1995.  Est  Value— $6875.  Being 
held  in  CNO  (N0gB33)  pending 
transfer  to  GSA. 

Crystal  falcon,  vase  and  dagger. 
Reed— July  10.  1995.  Est 
Value— $3500.  Being  retained 
at  COMUSNAVCENT. 

Persian  carpet  Reed— September 
18,  1995.  Est  Value— $400. 
Being  retained  at 

COMUSNAVCENT. 

Man's  watch.  Reed— October  21, 
1995.  Est  Value-$2500.  Being 
held  in  CNO  (N09B33)  pending 
transfer  to  GSA. 

Iron  spear  and  plaque.  Reed — 
March  22,  1995.  Est  Value— 
$250.  Being  retained  at  PEO 
(CU). 

Samuri  helmet  Reed— Septemt)er 
1995.  Est.  Value— $400.  Being 
retained  at  Office  of  the  Chief  of 
Naval  Operations. 

Man's  watch.  Reed— October  21, 
1995.  Est  Value— $2,500. 
Transferred  to  GSA. 

Gold  dagger.  Reed— April  11, 
1995.  Est  Value— $325.  Being 
retained  at  Office  of  the  Chief  of 
Naval  Operations. 

Silver  dagger.  Reed— May  15, 
1995.  Est  Value— $325.  Being 
retained  at  Office  of  the  Chief  of 
Naval  Operations. 

Brass  ek^wig.  Reed— July  13. 
1995.  Est  Value— $325.  Being 
retained  at  Office  of  Vhe  Chief  of 
Naval  Operations. 


Identity  of  foreign  dorxjr  and  gov- 
emment 


The  Amir  of  Bahrain  , 


The  Amir  of  Bahrain  , 


Saudi  Arabian  Govemment 


The  Amir  of  Bahrain  , 


The  Amir  of  Bahrain 


Tfie  Amir  of  Bahrain  , 


The  Amir  of  Bahrain 


Israel  Govemment 


Japanese  Chief  of  Naval  Oper- 
ations. 


The  Amir  of  Bahrain  , 


Saudi  Arabian  Chief  of  Naval  Op- 
erations. 


UAE  Chief  of  Naval  Operations  .... 


Egyptian   Chief  of   Naval   Oper- 
ations. 


Circumstances  justifying 
acceptance 


Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Non-acceptance  would  have 
caused  embarrassment  to 
dorxx  and  U.S.  Govemment. 


Norvacceptarwe  woidd  have 
cause  embarrassment  to  donor 
and  U.S.  Govemment 

Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Norvacceptance  would  have 
caused  emt>arrassment  to 
dorxx  arxl  U.S.  Government. 

Norvacceptance  would  have 
caused  emtiarrassment  to 
donor  arxJ  U.S.  Government. 

Norvacceptance  would  have 
caused  embarrassment  to 
dofxx  and  U.S.  Government. 


Norvacceptance  would  have 
caused  emban-assment  to 
donor  and  U.S.  Govemment. 

Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemmerrt. 

Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Norvacceptance  would  have 
caused  emt>an-assment  to 
donor  and  U.S.  Government. 
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AGENCY:  DEPARTMENT  OF  EDUCATION 

Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  corv 
sistent  with  Vhe  interests  of  the 
U.S.  Government 


I.  Office  of  the  Deputy  Secretary: 
Madeleine    Kunin,    Deputy   Sec- 
retary. 


II.  Office  of  Special  Education  arxl 
Rehat>ilitative  Services 

(OSERS)  Rehabilitation  Sen^ 
ices  Administration  (RSA): 

Dr.  Fredric  K.  Sehroeder.  RSA/ 
OSERS. 


III.  Office  of  Special  Education 
and  RahatJilitative  Services 
(OSERS): 

Scott  Brown,  ED  Research  Ana- 
lyst (OSERS). 


II 


IV.  Office  of  Vocational  and  Adult 

Education: 
Ronald  Pugsley.  Director.  Acting 

Adult    Literacy    Initiative    Staff, 

OVAE. 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  vinth  the 

interests  of  the  U.S.  Govemment 

and  occumng  outside  ttie  United 

States 


In-kind— ftoy  21-25,  1995.  Est 
Value— 51,100.  For  transpor- 
tatk)n,  kidging  and  meals  within 
Israel. 


Reed.— 10/19/95.  Est  Value— 
$818.  In^tind  11/7/95—11/9/95. 
Expended  for  Airfare,  meals, 
aceonvnodations. 


Reed— Nov.  20.  1995.  Inland— 
Nov  17— ftov.  28.  Est  Value— 
$2,000.  Expended  for  airfare, 
hotel  and  meals. 


Bmssels,  11/19/94  to  11/23/94. 
Est.  Value  $2,386.  Airfare,  kidg- 
ing, meals  etc. 


Identity  of  foreign  dorwr  and  gov- 
ernment 


GoverrMnent  of  Israel 


Canaden  htational  Institute  tor  the 
Blind. 


Wortd  Health  Organizatkyi  Gene- 
va. Switzertand 


European  Unton  (EU),  Brussels, 
Belgium. 


Cireumstancee 
jiMlifying 

8OC0Oi8nOO 


To  meet  wMh  Prof.  Ammon  Rubin- 
stein. MMster  of  Educatnn, 
Culture  &  Sport  and  with  other 
Israeli  offkaals. 


Banquet  Speaker  and  Panel 
Member  at  the  1995  Canad»n 
Braile  Confererwe. 


revision  of  the  Worid  Health  Or- 
ganizatwn's  Intematxxial  Cteaai- 
fKatkm  of  Impairment  Disabil- 
ities and  Handicape. 


To  make  a  presantatton  to  the  Eu- 
ropean Union  on  ttie  Natnnal 
Adult  Literacy  Survey  (NALS). 


AGENCY:  United  States  Department  of  State 

Report  of  Tangtole  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
emment 


Wan'en  Christopher,  Secretary  of 
State. 


Warren  Christopher.  Secretary  of 
State,    li 


Warren  Christopher,  Secretary  of 
State. 


Warren 
State 


JU, 


Secretary  of 


Warren  Christopher,  Secretary  of 
State. 


Warren  Christopher,  Secretary  of 
State. 


Gift  date  of  acceptance  on  befialf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  current  disposi- 
txMi  or  location 


Red  Chopard  ladies  watch  with 
ftoating  diamonds.  Reed— Au- 
gust 30.  1995.  Est.  Value— 
$4,000.  Penduig  transfer  to 
GSA. 

Rut)y  arxj  diamond  bracelet 
Reed— August  30.  1995.  Est 
Value— $7,000.  Pending  trans- 
fer to  GSA. 

4'x6'  silk  Afgttan  carpet  Reed— 
April  10,  1995.  Est  Value— 
$2,000.  Being  retained  at  the 
U.S.  Dept  of  State. 

Carpet  with  maroon  and  blue  and 
purple  colors!  Appx.  6'9'. 
Reed— April  5.  1995.  Est 
Value— $1 ,0(X).  Being  retained 
at  the  U.S.  Dept  of  State. 

Kabuki  dancer  doll  in  glass  case. 
Reed— October  20,  1995.  Est 
Value — $1,500.  Being  retained 
at  the  Dept.  of  State. 

Silver  plated  mantle  dock.  Reed- 
December  15,  1995.  Est 
Value— $500.  Pending  transfer 
to  GSA. 


Identity  of  foreign  dorxx  and  gov- 

errvnent 


His  M«^esty  Sir  Boldah  Hassanal. 
Sultan  of  Brunei 


His  Majesty  Sir  Bolkiah  Hassanal, 
Sultan  of  Brunei 


Her   Excellency   Benazir   Bhutto. 
Prime  Minister  of  Pakistan. 


His  Excellency  Hosni  Mut)arak, 
Presklent  of  ttie  Arab  Reput)fc 
of  Egypt 


Mr.  Kabun  Muto,  Member  of  the 
House  of  Representatives, 
Japan. 

His  Excellency  Hamad  Bin  Jassim 
Bin  Jabir-AI-Thani,  Minister  of 
Foreign  Affairs  of  Qatar. 


Circumstances  justifying 
acceptance 


Norvacceptance  wouto  cause  em- 
barrassment to  donor  and  U.S. 
Goverrvnent 


Norvaeceptarxx  woukj  cause  errv 
txarrassment  to  donor  and  U.S. 
Goverrvnent. 

htorvacceptance  wouM  cause  env 
barrassment  to  donor  and  U.S. 
Govemment 

Non-acceptarx*  wouW  cause  env 
barrassment  to  donor  and  U.S. 
Govemment 


Norvacceptance  woukJ  cause  errv 
tiarrassment  to  dorxx  and  U.S. 
Goverrvnent 

NorvacceptarK«  woukf  cause  env 
t>arrassment  to  dorKv  and  U.S. 
Goverrvnent. 
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AGENCY:  UNITED  STATES  Department  of  State— Continued 

Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  t)ehaif  of  the  U.S.  Qov- 


Gift.  date  of  acceptarx»  on  behaH 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  donor  and  gov- 
ernment 


Circumstances  justifying 
acceptance 


Joan  E.  Spero,  Under  Seaetary 
for  Economic,  Business  and  Ag- 
ricultural Affairs. 


Joan  E.  Spero,  IMder  Secretary 
for  Ecorxxnc,  Business  and  Ag- 
ricuttuiBl  Affairs. 

Robert  H.  Pelletreau,  NEA  Assist- 
ant Secretary. 


Rot)in  Raphe,  Assistant  Secretary 
of  State  for  South  Asian  Affairs. 


Mar1(  R.  Parris,  DAS,  NEA  Bureau 


Joseph  LeBaron,  Deputy  Chief  of 
Mission,  American  Embassy 
Manama,  Bahraia 


Joseph  LeBaron,  Deputy  Chief  of 
Mission,  American  Embassy 
Manama,  Bahraia 


The    Honorable    David   Ransom, 
U.S.  Ambassador  to  Bahrain. 


The    Honorable    David   Ransom, 
U.S.  Ambassador  to  Bahraia 


The    Horxxable    David    Ransom, 
'  U.S.  Ambassador  to  Bahrain. 


Gerald   M.    Feierstein,    DepL    of 
State. 

Frances  Cook,  Deputy  Assistant 
Secretary. 

The  Horxjrabie  Kenton  Keith,  U.S. 
Ambassador  to  Qatar. 


18  karat  goM  watch  with  12  dia- 
monds and  three  rubies. 
Reed— August  8,  1995.  Est 
Value— $3000.  Pending  transfer 
toGSA. 

Silver  cufflinks  (one  large  pearl  on 
each  cufflink).  Reed— October 
8.  1995.  Est.  Value— $1,200. 
Pending  transfer  to  GSA. 

Silver  ckx:k  on  mart)ie  base. 
Reed— December  20,  1995. 
Est  Value— $1,200.  Pending 
transfer  to  GSA. 

Large  red  and  black  Afghani  rug, 
approximately  6'x9'.  Reed— fJo- 
vember  1994.  Est  Value— 
$2,000.  Being  retained  at  the 
Dept  of  State. 

Replica  of  Kuwaiti  boat,  a  dhow, 
mourrted  on  a  base.  Reed — De- 
cember 1994.  Est  Value— 
$650.  Being  retained  at  the 
Dept  of  State. 

Men's  Oyster  Perpetual  watch. 
Women's  Oyster  Perpetual 
watch.  Single  strand  of  grad- 
uated Bahraini  pearls.  Ree'd— 
March  21,  1995.  Est  Value— 
$30,800.  Pending  fransfer  to 
GSA. 

1.  Baume  and  Mercier  watch.  2. 
Three  22  kt  gokj  tnngle  brace- 
lets. Ree'd— March  22,  1995. 
Est  Value-$1,645.  2.  $895. 
Pending  transfer  to  GSA. 

1.  Four  21k  gokj  necklaces.  2. 
Baume  &  Mercier  Ladies 
Watch.  3.  Baume  &  Mercier 
Men's  watch  and  cufflinks.  4. 
Diamorxj  and  onyx  cufDinks. 
Rec'd-March  1,  1995.  Est 
Value— <1)  $4,000  (2)  $5,000 
(3)  $10,000  (4)  $1,500.  Pendmg 
transfer  to  GSA. 

1 .  Man's  Etema  watch  Model  202. 
2.  Women's  Eterna  watch 
model  210.  Ree'd — March  1, 
995.  Est  Value— (1)  $3,050.  (2) 
$1,990.  Perxling  transfer  to 
GSA. 

1.  Bahraini  graduated  pesul  neck- 
lace. 2.  Rolex  watch— Oyster 
Perpetual  Datejust.  3.  Four  gokJ 
bangle  bracelets.  Ree'd— April 
18.  1995.  Est.  Value— <1) 
$4,000.  (2)  $8,200.  (3)  $955. 
Pending  transfer  to  GSA. 

Man's  gokJ  Etema  watch.  Ree'd — 
March  24,  1995.  Est.  Value— 
$500.  Pending  transfer  to  GSA. 

Bahraini  Coffee  Pot  Ree'd — April 
15.  1995.  Est  Value— $300.00. 
Pen(fing  transfer  to  GSA. 

2  Harry  Winston  watches,  2 
watchband  set.  Ree'd— June 
1995.  Est  Value— $2,000. 
Pending  transfer  to  GSA. 


His    Excellency    Pengiran    Anak 
Hajjah  Zariah,  Brunei. 


Mr.  Kabun  Muto,  Member  of  ttie 
House  of  Representatives, 
Japan. 

His  Excellency  Hamad  Bin  Jassim 
Bin  Jabir-Al-Thani,  Minister  of 
Foreign  Affairs  of  Qatar. 

His  Excellency  Hajiq  Adir.  Gov- 
ernor of  Nangart^ar  Province, 
Jalabad,  Afghanistan. 


His  Excellency  Mohammed  Sabah 
AI-SaKm  Al-Sat)ah,  Kuwaiti  Am- 
bassador to  the  U.S. 


His  Majesty  Shaikh  Isa  bin 
Sulman  al  Khalifa,  Amir  of  Bah- 
rain. 


His  Majesty  Shaikh  Isa  bin 
Sulman  al  Khalifa,  Amir  of  Bah- 
rain. 


His  Majesty  Shaidi  Isa  bin 
Sulman  al  Khalifa,  Amir  of  Bah- 
rain. 


His  Excellency  Shaikh  Isa  bin 
Sulman  Al  Kaiifa,  Amir  of  Bah- 
rain. 


His  Majesty  Shaikh  Isa  bin 
Sulman  Al  Khalifa,  Amir  of  Bah- 
rain. 


His    Majestry    Sheikh    Isa    Bin 
Salman,  Amir  of  Bahrain. 

Lt  General  Khalifa  Bin  Ahmed  Al- 
Khalifa.  Minister  of  Defense. 

His  Majesty  Hamad  bin  Khalifa  Al 
Thani.  Amir  of  State  of  Qatar. 


Non-acceptance  woukj  cause  em- 
tjarrassment  to  dorK>r  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Norvacceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Norvacceptance  wouW  cause  em- 
t)arrassment  to  donor  and  U.S. 
Government 


Norvacceptance  would  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


Non-acceptance  woukj  cause  env 
banassment  to  donor  and  U.S. 
Government. 


Norvacceptance  woukJ  cause  em- 
banassment  to  donor  and  U.S. 
Government. 


Norvacceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Qoverrvnent. 


Norvacceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvacceptance  wouki  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


Norvacceptance  woukj  cause  enrv 
btarrassment  to  dorxx  and  U.S. 
Government. 

Norvacceptance  woukf  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  woukJ  cause  eirv 
t)arrassment  to  donor  and  U.S. 
Goverrvnent. 
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AGENCY:  UNITED  States  Department  of  State— Continued 

Report  of  Tangible  Gifts— 1995 


Name  and  tibe  of  person  accept- 
ing gift  09  behalf  of  the  U.S.  Qov- 
II    emment 


Andrew  Schofer,  Political  Officer/ 
Bahrain. 


Karen    Enstrom,    Vice    Counsul/ 
Bahrain. 


The   Honorable   David   Ransom. 
U.S.  Ambassador  to  Bahrain. 


Gift  date  of  acceptarwe  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tkxi  or  kx^atkxi 


1[ 


Joseph  E.  LeBaron.  Deputy  Chief 
of  MisskxVBahrain. 

Robin  Raphel.  Assistant  Secretary 
of  State  for  South  Asian  Affairs. 


Robert  H.  Pelletreau.  Assistant 
Secretary  of  State  for  Near  East 
Affairs. 

John  B.  Craig.  Director  of  Near 
East  Affairs/ARP. 


The  Honorable  Theresa  Tull,  U.S. 
Ambassador  to  Brunei. 

RKhard  Miles.   Deputy  Chief  of 
Misskm,  Am.  Embassy  Moscow. 


Clarke  N.  Ellis,  Consul  General  of 
Am.  Embassy,  Naples. 


The  Honorat>le  David  J.  Dunford, 
U.S.  Ambassador  to  Oman. 


Deputy  Chief  of  Mission.  Am.  Env 
bassy  in  Doha,  Qatar. 


The  Honorable  Kenton  Keith,  U.S. 
Ambassador  to  Qatar. 


The  Honorable  Peter  W.  Gal- 
braith,  U.S.  Ambassador  to  Cro- 
atia. 


Man's  Etema  goM  with  d»niond 
chips  watch.  Ree'd— August  3, 
1995.  Est.  Value-$3,050. 
Pending  transfer  to  GSA. 

Woman's  Etema  gold  with  dia- 
moad  chips  watch.  Ree'd— Au- 
gust 3.  1995.  Est  Vakje— 
$1,990.  Pending  transfer  to 
GSA. 

GokJ  Khai^  (knife).  Rec'd-Au- 
gust  3,  1995.  Est  Value— 
$3000.00.  Pending  transfer  to 
GSA. 

GokJ  Khaji  (knife).  Reed— August 
3,  1995.  Pending  transfer  to 
GSA. 

Set  of  dinnenvare  for  six  wHh 
serving  pieces.  Reed— Septenv 
ber  6,  1995.  Est.  Value-$300. 
Pending  transfer  to  GSA. 

Engraved  silver  box  with  blue  vel- 
vet case.  Reed— October  2, 
1995.  Est  Value— $250.00. 
Pending  transfer  to  GSA. 

Rolex  Stainless  steel  watch. 
Reed— November  5.  1995.  Est 
Value— $3,000.  Pending  trans- 
fer to  GSA. 

A  Sarcar  watch.  Reed— October 
6.  1995.  Est  Value— $3-4.000. 
Pending  transfer  to  GSA. 

Painting,  "Evening  Intrigue". 
Recd-^anuary  1995.  Est 
Value— $1 .000.  Being  retained 
at  the.  American  Embassy  in 
Moscow. 

Small  gokl  nr)edallk>n  issued  in 
1992  commemoratir>g  the  cen- 
tennial of  the  newspaper's  foun- 
datkxi.  Ree'd— May  11,  1995 
Est.  Value— $285.00.  Being  re- 
tained at  Am.Emt)assy  in 
Naples. 

A  pendant  medal  on  a  sash,  a 
brooch-type  medal  and  a  small- 
er lapel-style  medal  of  the  same 
design.  Omani  Al-Numan  Order. 
Ree'd— June  21.  1995.  Est 
Value— $14,300  USD.  Being  re- 
tained at  AmEmbassy  In  Muscat 

(1)  Decorated  silver  plated  arab 
coffee  pot  and  (2)  gold  plated 
incense  burner,  rosewater  d»- 
penser  and  arab  coffee  pot 
Ree'd-July  1995.  Est  Value— 
(1)  $350  (2)  S2,000.  Being  re- 
tained at  AmEmbassy  in  Doha. 

Silver  irx^ense  burner.  Ree'd — July 
1995.  Est  Value— $400.  Being 
retained  at  AmEmbassy  in 
Doha. 

Gibenti  Brescia  1894  gun.  in 
t)laek  leather  case  with  initials 
PG.  Ree'd— March  1995.  Est 
Value— $360.00.  Being  retained 
at  Am.  Embassy  in  Zagreb. 


kJentity  of  foreign  donor  and  gov- 
ernment 


H.E.  Shaikh  Isa  Bin  Salman  Al 

Khalifa,  Amir  of  the  State  of 
Bahrain. 

H.E.  Shaikh  Isa  Bin  Salman  Al 

Khalifa.  Amir  of  the  State  of 
Bahrain. 


H.E.  Shaikh  Isa  Bin  Sainrtan  Al 
Khalifa,  Amir  of  the  State  of 
Bahrain. 

H.E.  Shaikh  Isa  Bin  Salman  Al 
Khalifa.  Amir  of  tfw  Stale  of 
Bahraia 

His  Excellency  A.S.M.  Muslafizur 
Rahman,  U.  Col  (Ret),  Minister 
of  Foreign  Affairs  of  People's 
Republc  of  Bangladesh. 

His  Majesty  Hussein  I,  King  of 
Hashemite  Kingdom  of  Jordan. 


His  Majesty  Isa  bin  Salman  Al 
Khalifa,  Anrvr  of  State  of  Bahrain. 


Her  Majesty  Raja  Isteri  Perigiran 
Anak  Saleha,  first  wife  of  His 
Majesty,  the  Sultan  of  Brunei. 

VakJknir  Povakyv.  Russian  painter 


Dr.  Pack)  GrakJi.  Editor-in-Chief  of 
"11  Mattino"  southern  Italy's 
major  daily  newspaper. 


His  Majesty,  Qabioos  bin  Sakl  Al 
Sakl,  Sultan  of  Oman. 


Unknown 


Government  of  Qatar 


Mr.  Darko  Sack:  of  Varazdin  City 
Culture  Offce.  Zagreb. 


Circumstances  justifying 
acceptance 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Govemmert. 

Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Qovemmert. 


Norvacceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government 

Norvacceptance  woukj  cause  em- 
barrassment to  dorxy  and  U.S. 
Government 

Norvacceptarwe  woukj  cause  em- 
barrassment to  dorxx  and  U.S. 
Govemmert. 

Norvacceptance  woukj  cause  em- 
barrassment to  dorxir  and  U.S. 
Government 

Norvacceptance  woukJ  cause  em- 
barrassment to  dorxx  and  U.S. 
Government 

Non-acceptance  woukJ  cauee  em- 
barrassment to  donor  and  U.S. 
Goverrvnent 

Norvacceptance  woukj  cause  em- 
banassment  to  dorxx  and  U.S. 
Government 


Norvacceplarwe  woukJ  cause  em- 
tarrassment  to  donor  arxj  U.S. 

Government. 


Norvacceptance  woukJ  cause  env 
tutnassment  to  dorxx  arxJ  U.S. 
Goverrvnent. 


Norvacceptance  woukj  cause  enrv 
barrassment  to  dorxx  and  U.S. 
Government 


Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Goverrvnent 

Norvacceptarx^  woukJ  cause  env 
barrassment  to  donor  arxf  U.S. 
Governmerrt 
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Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
emmsnt 


Charles  L  Daris.  Consii  General, 
Am.  Embassy  Riyadh. 


The  Honorable  Thomas  Pickering, 
U.S.  Ambassador  to  the  Rus- 
sian Federation. 


The  Honorable  Arthur  Hughes, 
U.S.  Ambassador  to  the  Repub- 
lic of  Yemen. 


Ambassador  arx)  Political  Eco- 
nomic Chief  in  American  Em- 
bassy, Dushanbe,  Afghanistan. 


The  Honorable  Robert  Pelletreau, 
Assistant  Secretary  lor  Near 
Eastern  Affairs. 


Mr.  J.  Feierstein.  NEA/ARP 


Adm   Katz,   American   Embassy, 
Manama. 


Mr.  D.  Robins.  Deputy  Chief  of 
Mission,  American  Embassy  of 
Manama. 


The    Honorable    David    Ransom. 
U.S.  Ambassador  to  Bahraia 


Clarke  N.  Ellis.  Consul  General 
American  Embassy,  Naples. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tk)n  or  kx»tion 


Sword,  brass  cokxed-metal  in 
green  velveteen  covered  gift 
box.  Rec'd— 6/21/94.  Est 
Value— $340.00.  Being  retained 
at  Am  Embassy  in  Riyadh. 

(1)  Watercotor  art  painting  "Under 
water  Words".  (2)  Photograph 
"Marble  Head  Door  ir.  Rec'd— 
March  1995.  Est  Value— (1) 
$3,500,  (2)  $800.  Being  re- 
tained at  ttw  Amerkan  Em- 
bassy Moscow. 

TradKk>nal  Yemeni  sword. 
Rec'd— November  2,  1994.  Est 
Value— $350.00.  Being  retained 
in  the  offwe  Near  Eastern  Af- 
fairs, DOS. 

Two  small  Afghan  carpets,  3'  x  5', 
4'  X  5'.  Rec'd— February  20, 
1995.  Est  Vakje— $400.00. 
Being  retained  at  American  Em- 
bassy Dushanbe. 

(1)  One  18k  Piaget  men's  gokj 
watch,  with  cufflinks.  (2)  One 
18k  gokl  Piaget  women's  watch. 
(3)  One  graduated  peari  neck- 
lace. Rec'd— May  10.  1994.  Est 
Value— (1)  $2,000.  (2)  $2,000. 
(3)  $10,000.  Pending  transfer  to 
GSA. 

(1)  One  Etema  men's  goM  watoh 
with  cufflinks.  (2)  One  Etema 
wofTien's  goW  watch.  Rec'd — 
May  10.  1994.  Est  Value— (1) 
$2,000.  (2)  $2,000.  Pending 
transfer  to  GSA. 

(1)  Double  strarKJ  of  pearis  (2) 
GoW  coin.  Reed— November  8. 
1994.  Est.  Value-<1)  $5,000 
(2)  $1500.  Pending  transfer  to 
GSA. 

(1)  One  22k  Piaget  men's  watch, 
(Samond  studded.  (2)  goU  stud- 
ded cufflinks.  Reed— May  10, 
1994.  Est  Value— (1)  $7,000. 
(2)  $1,200.  Pending  transfer  to 
GSA. 

(1 )  Three  Etema  watches.  (2)  Five 
women's  Etema  watches.  (3) 
Five  sets  of  goW  bangle  brace- 
lets (3/set).  Reed— December 
21.  1994.  Est  Vakje-{1) 
$3,050.  (2)  $1,999  each.  (3) 
$760  each. 

Small  gokJ  medallion  issued  in 
1992.  commemorating  the  cerv 
tenniai  of  the  "II  Mattino"  news- 
paper. Reed— May  11,  1995. 
Est.  Value— $285.00.  Being  re- 
tair)ed  for  ofTcial  use  in  Amer- 
ican Embassy  in  Naples. 


Identity  of  foreign  donor  and  gov- 
ernment 


Mohammed  AI-AmoudI,  Chairman 
of  ttie  Al-Amoudi  group  and  ad- 
visor to  the  King. 


Eugenia   Skarstrom   fcK  ■  ase   in 
Spaso  House. 


His  Excellency  Yahya  Hussein  Al 
Arashi,  Minister  of  Culture  and 
Tourism,  the  Republk:  of  Yemen. 


Mr.  Ashraf  Shah,  Special  Emis- 
sary of  Presklent  BurtiannkJin 
Rabbant,  Kubul,  Afghanistan. 


His  Miqesty  tsa  bin  Salman  Al 
Khalifa.  Amir  of  the  State  of 
Bahraia 


Norvacceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvacceptance  woukj  have 
caused  embarrassnient  to  the 
donor  and  U.S.  Government 


Norvacceptance      woukl      have 

.   caused  embarrassment  to  the 

donor  and  U.S.  Government 


Norvacceptance  woukl  have 
caused  embarrassment  to  the 
donor  and  U.S.  Government. 


Non-acceptance  woukJ  have 
caused  emt>arrassment  to  the 
donor  and  U.S.  Govemnient 


His  Majesty  Isa  bin  Salman  Al 
Khalifa.  Amir  of  the  State  of 
Bahrain. 


His  Majesty  Isa  bin  Salman  Al 
Khalifa.  Amir  of  the  State  of 
Bahrain. 


His  Majesty  Isa  bin  Salman  Al 
Khalifa,  Amir  of  the  State  of 
Bahraia 


His  Majesty  Isa  bin  Salman  Al 
Khalifa,  Amir  of  the  State  of 
Bahrain. 


Dr.  Pack)  Grakli,  Editor-in<;hief  of 
"II  Mattino,"  southern  Italy's 
major  daily  newspaper. 


Circumstances  justifying 
acceptance 


Norvacceptance  woukl  have 
caused  embarrassment  to  the 
dorx>r  and  U.S.  Government 


Norvacceptance  woukJ  cause  em- 
barrassment to  donor  arxl  U.S. 
Government. 


Norvacceptance  woukJ  cause  env 
ban-assment  to  donor  and  U.S. 
Government. 


Norvacceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvarx^eptance  woukJ  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


UMI 


AGENCY:  Treasury— Departmental  Offices 

Report  of  Tangljie  Gilts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
errvnent 


James  Fall,  Deputy  Assistant  Sec- 
retary. Developing  Natk)ns. 

Sylvia  Mathews.  Chief  of  Staff ...... 


Robert  Rubin,  Secretary 


Robert  Rubin,  Secretary 


Robert  Rubin.  Secr^ary 


Robert  Ruiain.  Secretary 


Jeffrey  Shtfer,  Assistant  Secretary 
fcx  International  Affairs. 


Jeffrey  Shafer,  Assistant  Secretary 
for  Intematkxial  Affairs. 


Gift,  date  of  acceptance  on  behalf 

of  9\e  U.S.  GoverrHnent,  esti- 
mated value,  and  current  deposi- 
tk>n  or  kxxitkxi 


Mont  Blanc  Pen.  Recd-^lanuary 
12.  1995.  Est.  Value-$285. 
Treasury  Department. 

Bronze  Statue  of  Elephant  God- 
dess. Reed— April  18.  1995. 
Est  value— $400.  Treasury  De- 
partment 

Bronze  Statue  of  Indian  Woman. 
Reed— April  .  17.  1995.  Est 
value— $400.  Treasury  Depart- 
ment 

White  GokJ  Coin.  Recd-April  17, 
1995.  Est  vakje— $3^10. 
Treasury  Department 

Gokf  &  Pearl  Cufflinks.  Reed- 
May  5,  1995.  Est  valu»-$350. 
Treasury  Department. 

Sterling  Silver  Cup.  Reed— Octo- 
ber 10,  1995.  Est  value-«350. 
Treasury  Department 

Bronze  Statue  of  Indian  Goddess. 
Reed— April  18,  1995.  Est 
value— $400.  Treasury  Depart- 
ment 

Green  Quartz  Cufflinks  and  Tie 
Tack.  Reed— October  26,  1995. 
Est  Value— $350.  Treasury  De- 
partment 


klenlity  of  foreign  doTKX  and  gov- 
emmont 


Chong-Mk)  Lee,  Financial  Attache, 
RepubiK  o(  Korea. 

Dinesh  Singh.  Minister  of  External 
Affairs,  Indo. 


Manmohan  Singh,  Minister  of  Fv 
nance,  India. 


Jefri  Boldah,  Minister  of  Finance, 
Brunei. 

Kabun  Mulo.  Chairman.  General 
Council,  Japanese  Uberal 
DemocratK  Party. 

Presxlent  Zedilo.  Mexico 


Manmohan  Singh.  Minister  of  Fi- 
nance, India. 


Chen  Rong-jye,  Deputy  Rep- 
resentative. Taipei  Economic  & 
Cultural  Representative  Offce. 


Circumstances  justifying 
acceptance 


Norvacceptance      wouU      ftave 

dorvx  &  U.S.  Government 
Norvacceptance      wouM      have 
caused      eflt>arTassment      to 
donor  &  U.S.  GcMornmonL 

Non-acceptance      wouM      have 

dorvy  &  U.S.  Government 

Norvacceptance  wouW  have 
caused  embarrassment  to 
dorxx  &  U.S.  Government 

Norvacceptarwe  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Government 

Norvacceptance  woukJ  have 
caused  embarrassment  to 
donor  &  U.S.  GoverrvnerA. 

NorvacceplarKa  wouM  have 
caused  entnrrassment  to 
donor  &  U.S.  Government 

Norvacceptance  wouk)  have 
caused  ent>arrassment  to 
dorKV  &  U.S.  Government 


AGENCY:  Departmental  Offces— Treasury 

Report  of  Travel  or  Expenses  of  Trave^1995 


Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  corv 
sisteot  with  the  interests  of  the 
U.S.  Government 


Elk)t  Brenner,  Publk:  Affairs  Spe- 
cialist 


Joyce  Carrier.  Deputy  Executive 
Seaetary  for  Publk:  Liaison. 


Joseph      Cope,      Teleeommuni- 
catkjns  Sp^:ialist 

DavkJ  Dreyer.  Senk>r  Advisor  for 
Planning. 


James  Fall,  III,  lntematk>nal  Ecorv 
omist 


Brief  deseriptk)n  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consisterrt  with  tfie 
interests  of  the  U.S.  Government 
and  occurring  outside  the  United 


Recd-April    19-20.    1995.    Est 

Value— $306.. 
••  Hew      Deltii— Agra— Udaipur— 

Bomt)ay.  Ind« 


Reed-^pril    19-20.    1995.    Est 

Value— $306.. 
••  New      Delhi — Agra — Udaipur— 

Bombay.  Inde. 
Reed— April     20.      1995.      Est 

Value— $140.. 

••  Udaipur— Bombay.  India 

Reed— April    19-20.    1995.    Est 

Value— $306.. 
••  New      Delhi— Agra— Udaipur— 

Bomt)ay.  India 
Reed— April    19-20,    1995.    Est 

Value-$306.. 
••  New      Delhi — Agra — Udaipur — 

Bomt>ay,  India. 


kter^ity  of  foreign  dorxx  and  gov- 
ernment 


Irxfia  Government 


..do 

..do 
..do 

..do 


Circumstances  justifying  accept- 


No  dvect  flights  from  city  to  city, 
and  Other  commercial  flights 
couhJ  not  accommodate  eittier 
tfie  number  of  individuals  in  the 
secretarial  delegation  or  the  offi- 
cial agendas  schedule.  Security 
Consideratkxtt. 
Oa 


Do. 


Do. 


Da 
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Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  corv 
sistent  with  the  interests  of  the 
U.S.  Government 


Brief  descnpUon  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  ttw  U.S.  Gtovemment 

and  occurring  outside  the  Untted 

States 


Identity  of  foreign  domr  and  gov- 


Ctrcumstances  justifyir)g  accept- 
arKe 


Bridget  Hartigan,  Staff  Assistant  to 
the  Deputy  Executive  Secretary. 


David  Iciteon,  Special  Assistant. 
Public  Affairs. 


Nancy  Lee,  International  Ecorxh 
misL 


Meg  Lundsager,   Director— Office 
of  Asia  &  Near  East 


Sandra  Mandni,  Special  Assistant 
to  Chief  of  Staff. 

Sylvia  Mathews.  Chief  of  Staff 


Annat)ella  Mei».  Review  Analyst 


J.  Benjamin  Nye,  Executive  Sec- 
retary. 


Lynn  Parrish,  Assistant  Director, 
Travel  and  Special  Event. 


Judith  Rubin,  Spouse 


Robert  E.  Rubin,  Secretary  of  the 
Treasury. 


Howard  Schloss,  Assistant  Sec- 
retary, Put)lic  Affairs. 


Jeffrey    Shafer,    Assistant    Sec- 
retary, International  Affairs. 


Michelle  Smith,  Public  Affairs  Spe- 
cialisL 


Recd-April     20.      1995.      Est 

Value-$140.. 
**  Udaipur— Bombay,  Indto 


Recd-April    19-20.    1995.    Est 

Value— $306.. 
"New      Delhi— Agra— Udaipur— 

Borrtkay,  India. 
Recd-April    19-20.    1995.    Eat 

Value— $306.. 
**New      Detii— Agra— UdBfipur— 

Bombay,  Inda. 
Recd-April    19-20,    1995.    Est 

Value— $306.. 
"New      Delhi— Agra— Udaipur— 

Bombay.  Ind». 
Recd-April     20.      1995.      Est 

Value— $140.. 

"Udaipur— Bombay,  India 

Recd-April    19-20,    1995.    Est 

Value— $306.. 
"  New      Delhi— Agra — Udaipur^ 

Bombay,  India. 


India  Govenvnent 


.._A) 


....„do 


Ho  direct  flights  from  city  to  city, 
and  other  commercial  flights 
could  not  accommodate  either 
ttw  numt)er  of  individuals  in  the 
secretarial  delegation  or  the  offi- 
cial agendas  schedule.  Security 
considerations. 
Do. 


Do. 


Recd-April    1»-20.    1995.    Est 

Value— $306.. 
"  New      Delhi — Agra — Udaipur— 

Bombay,  IndM. 
Recd-April    19-20,    1995.    Est 

Value— $306.. 
"  New      Delhi — Agra — Udaipur— 

Bombay,  India. 
Recd-April,  1995.  Est  Value- 

$140.. 

"Udaipur— Bombay,  India 

Reed— April    19-20.    1995.    Est 

Value— $306.. 
"  New      Delhj— Agra— Udaipur— 

Bombay,  India. 
Recd-April    19-20,    1995.    Est 

Value— $306.. 
"  New      Delhi — Agra — Udaipur — 

Bombay,  India. 


Re«J— April    19-20,    1995.    Est 

Value— $306.. 
"New      Delt«— Agra-4Jdaipur— 

Bombay,  India. 
Recd-April    19-20,    1995.    Est 

Value— $306.. 
"  New      Delhi— Agra— Udaipur— 

Bombay,  India. 
Recd-April    19-20.    1995.    Est 

Value— $306.. 
"New      Delhi— Agra— Udaipur— 

Bombay,  India. 


..do 


..do 


..do 


..do 


India  Government 


..do 


..do 


..do 


Da 


Do. 


No  direct  fligfits  from  city  to  city, 
and  other  commercial  flights 
could  not  accommodate  either 
ttie  numt)er  of  individuals  in  the 
secretarial  delegation  or  the  offi- 
cial agendas  schedule.  .Security 
considerations. 
Do. 


Do. 

Do. 
Do. 


No  direct  flights  from  city  to  city, 
and  other  commercial  flights 
could  not  accomnfKXJate  eitt)er 
the  number  of  IndK/iduals  in  ttie 
secretarial  delegation  or  the  offi- 
cial agendas  schedule.  Security 
considerations. 
Do. 


Do. 


Do. 


(India  Government  plane), 
for  ttie  sctiedule. 


'  No  direct  flights  from  Agra  to  Udaipur.  Indirect  flights  would  have  delayed  the  trip  24  hours,  which  was  impossible 
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AGENCY:  SECRET  SERVICE— TREASURY 
Report  of  Travel  or  Expenses  of  Trave^1995 


Name  and  We  of  person  accept- 
ing travel  or  travel  expenses  con- 
sistent with  ttie  Interests  of  the 
U.S.  Government 


Robert  Agnew,   ATSAIC— Secret 
Service. 


Harry  Geigtein,  Special  Agent- 
Secret  Service. 

Max  Yao,  Special  Agent— Secret 
Service. 

Fr^  Young,  Special  Agent— Se- 
cret Sendee. 


fMck      Zaino, 
Service. 


ATSAIC— Secret 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Government 

and  occurring  outside  the  United 

St^es 


Reed— April  19-20,  1995.  Est 
Value— $306.  "New  Delhi- 
Agra— Udaipur— Bombay,  Indta. 


Reed— April  19-20.  1995.  Est 
Value— $306.  "New  Delhi- 
Agra— Udaipur— Bombay,  India. 

Recd-April  19-20,  1995.  Est 
Value— $306.  "New  Delhi- 
Agra — Udaipur— Bombay,  India. 

Reed— April  19-20,  1995.  Est 
Value— $306.  "  New  Delhi- 
Agra— Udaipur— Bombay,  India. 

Reo^-April  19-20,  1995.  Est 
Value— $306.  "New  Delhi- 
Agra— Udaipur— Bombay,  India. 


Identify  of  foreign  donor  and  gov- 
ernment. 


India  Government 


.do 
.do 
.do 
.do 


Circumstances  justifying  accepl- 


No  direct  flights  from  city  to  city, 
and  other  commercial  flights 
oouid  not  accommodate  either 
the  fKimber  of  individuals  in  ttie 
secretarial  delegabon  or  ttie  offi- 
cial agendas  sctiedule.  Security 
considerations. 
Do. 


Do. 
Do. 
Do. 


(Indui  Government  plane), 
for  the  sctiedule. 


"  Ho  direct  flights  from  Agra  to  Udaipur.  Indirect  flights  would  have  delayed  the  trip  24  hours,  which  was  imposst)ie 


AGEF^Y:  CENTRAL  INTELUGENCE  AGENCY 
Report  of  Tangible  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  befialf  of  the  U.S.  Gov- 
ernment 


Gift,  date  of  acceptance  on  behalf 

of  ttie  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  dorxx  and  gov- 
ernment 


Circumstances  justifying  accapt- 


Agency  Employee 


John  M.  Deutch,  Director,  Central 
Intelligeric^. 


John  M.  Deutch.  Director,  Central 
Intelligenoe. 


John  M.  Deutch,  Director,  Central 
Intelligenoe. 


Molded  and  frosted  parcel  gilt 
crystal  sculpture  on  fruitwood 
base.  H:  5  inches.  Rec'd— 17 
January  1995.  Est  value: 
$250.00.  To  be  retained  for  offi- 
cial display. 

Terra-cotta  ewer.  Purported  to  be 
from  ttie  Iron  Age,  930-586, 
B.C.  With  globular  body  and 
strap  handle  with  narrow  rim. 
On  separate  wrought  iron  stand. 
H:  8  inches.  Rec'd— 20  October 
1995.  Est  Value:  $400.00.  To 
be  retained  for  official  display. 

Venetian  acqua-blue  and  dear 
glass  tall  vase  'Navona'.  Classi- 
cal form  with  ovoid  body  and 
flared  rim  with  dear  frosted 
glass  scroll  handles  and  base. 
H:  16  inches.  Rec'd— 25  July 
1995.  Est  value:  $500.00.  To 
be  retained  for  official  dteplay. 

93  7.62  caiiber  customized  auto- 
matic assault  rifle.  Serial  num- 
ber 300144.  Carved  walnut 
Stock  with  gM  metal  and  steel 
mounts.  L:  of  barrel  31  indies, 
encased.  Rec'd— 27  October 
1995.  Est  value:  $1,000.00.  To 
be  retained  for  official  dteplay. 


5  use  7342(f)(4) 


5  use  7342(f)(4) 


Non-acceptarwe  would  have 
caused  embanassmerrt  to 
dOTKK  and  U.S.  Government 


Non-accep(arx:e  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


5  use  7342(0(4) 


Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


5  use  7342(0(4) 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 
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AGENCY:  Central  Intelligence  Agency— Continued 

Report  of  Tangit)ie  Gifts— 1 995 


Name  and  title  of  person  accept- 
ing ^ft  on  behalf  of  the  U.S.  Gov- 
ernment 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Identity  of  foreign  dorxx  and  gov- 
ernment 


Circumstances  justifying  accept- 
ance 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
IntelligerKe. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


Limoges  coffee  set,  consisting  of 
coffee  pot  six  handtess  cups 
and  round  tray.  Each  with  gilt 
and  black  trim.  H:  of  coffee  pot 
6'yfe;  D:  of  tray  ^2'/b  inches. 
Rec'd— 24  October  1995.  Est 
value:  $300.00.  To  be  retained 
for  official  display. 

Kilim  mg.  6  x  3.6.  Central  blue 
ground  with  five  joined  step  me- 
dallions in  red-to-ivory-to-greerv 
blue  and  gold,  within  gold 
shaded  titue  and  beige  border 
enclosing  stylized  wine  cups 
and  treSising  vines.  Rec'd— 24 
July  1995.  Est.  value:  $500.00. 
To  be  retained  for  official  db- 
Ptey. 

Parcel  gilt  silver  plated  and  mala- 
chite mounted  incense  tximer. 
Having  a  square  tapered  txxjy 
cast  in  relief  with  flowing 
branches,  on  gilt  ground;  cerv 
tering  a  malachite  roundel  en- 
closing shaped  gallery  with  re- 
movable pierced  lid  and  raised 
on  malachite  starxlard  and 
plinth  on  parcel  gilt  silver  mala- 
chite base.  H:  12  inces.  Rec'd— 
22  October  1995.  Est  value: 
$1,500.00.  To  be  retained  for 
official  display.. 

Turquoise  faience  mounted  silver 
rive-piece  ensemble.  Consisting 
of  necklace  mounted  with  five 
cicadas,  bracelet  mounted  with 
five  cicadas,  ring  and  pair  of 
pierced  type  earrings,  each 
mounted  with  cKada.  Rec'd. — 
17  October  1995.  Est  value: 
$750.00.  To  be  retained  for  offi- 
cial display. 

925  parcel  gilt  silver  relief  plaque. 
Signed  by  the  artist  Indistirictty 
and  stamped  925.  Mounted  on 
gray  velvet  mat  and  ebonized 
wood  frame.  H:  5-'A;  W:  7 
inches.  Rec'd. — 19  October 
1995.  Est  value:  $500.00  To  be 
retained  for  official  display. 

Italian  cokxed  engraved  map  of 
Judea,  Sumeria  and  Galilee. 
Drawn  by  Broen,  Utrecht,  Hol- 
land, 18th  Century,  with  later 
cokxing.  In  simulated  burlwood 
matted  frame.  22-'Ax19-'>fe 
inches.  Rec'd.- 19  October 
1995.  Est  value:  $600.00.  To 
be  retained  for  official  display. 

Silver  small  plate.  Inscribed  with 
initials  in  reverse  and  dated  18- 
10-95.  Engraved  with  central 
geometnc  star  within  scrolling 
vine  and  foliage.  0:7-%  irwhes. 
Wt.  7.5  oz.  ReCd.— 18  October 
1995.  Est  value:  $250.00.  To 
be  retained  for  offnial  display. 


5  use  7342(f)(4) 


Norvacceptance  wouM  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


5  use  7342(0(4) 


Non-acceptance  would  have 
caused  embanassemtn  to 
donor  and  U.S.  Government. 


5  use  7342(f)(4) 


Nor>-acceptarKe  woukj  have 
caused  embarrassment  to 
dorwr  and  U.S.  Government 


5  use  7342(f)(4) 


Norvacceptance  woukj  have 
caused  embanassment  to 
donor  and  U.S.  Government. 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


Norvacceptance  woukj  have 
caused  emtjarrassment  to 
donor  and  U.S.  Government 


Non-acceptance  vraukj  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptarK:e  woukj  have 
caused  emt)arrassment  to 
donor  and  U.S.  Government. 
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AGENCY:  CENTRAL  INTELLIGENCE  AGENCY— Continued 
Report  of  Tangible  Gifts— 1995 


Name  arxJ  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Qov- 
I    emment 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Govemnrwnt  esti- 
mated value,  and  current  disposi- 
tkxior  locatnn 


klentity  of  foreign  donor  and  gov- 
ernment 


Circumstances  justifying  accapl- 


John  M.  Deutch,  Director,  Central 
Intelligenoe. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


Agency  Empk)yee 


Agency  Emptoyee 


Pair  of  repousse  silver  covered 
bottles.  Each  with  gtotxiiar  body 
with  flared  neck  arxj  removable 
lid  repoussed  and  chased  with 
foliage  and  trellising  vines.  H: 
S'M  inches.  Total  weight  20  oz. 
Rec'd— 17  October  1995.  Est 
value:  $800.00.  To  be  retained 
for  offk^al  display. 

Parcel  gilt  mounted  silver  plated 
plaque.  Round  with  central  gilt 
plaque  of  architectural  dwelling. 
D:  1VA  inches.  Rec'd— 16  Oc- 
tober 1995.  Est  vahje:  $350.00. 
To  be  retained  for  offk:ial  d»- 
ptey. 

Parcel  gHt  silver  plated  and  moM- 
ed  frosted  crystal  plaque  of 
eagle  perched  in  archway. 
Mounted  on  ebonized  base. 
Rec'd— 24  October  1995.  Est 
value:  $1,200.  To  be  retained 
for  official  display. 

Repousse  silver  hanging  mint>r. 
Ot)long  foliate  shaped  with 
repousse  ftoral  reserve  and  at- 
tached chain.  L:  12  inches. 
Rec'd— 24  July  1995.  Est 
value:  $400.00.  To  be  retained 
for  offKial  display. 

Smith  &  Wesson  .357-magnum 
revolver.  Apparently  no  serial 
number.  Chrome  plated  with  en- 
graved foliate  decoratk>n  with 
walnut  grips.  Rec'd— 16  Octo- 
ber 1995.  Est  value:  $400.00. 
To  t>e  retained  for  official  d»- 
ptey- 

White  enameled  990-standard  sil- 
ver model  of  ship.  In  dust  proof 

"=  case.  H:  of  ship  6  inches. 
Rec'd— 11  September  1995. 
Est.  value:  $1  ,Cto0.00  To  be  re- 
tained for  offk:ial  display. 

Cottage  in  Landscape.  Signed  art- 
ist on  k>wer  right.  Oil  on  canvas. 
9%x7'A  inches.  Rec'd— 29  Oc- 
tober 1995.  Est.  value:  $300.00 
To  be  retained  for  official  dis- 
play. 

Repousse  silver  footed  shalfow 
bowl.  Apparently  unmerited. 
Having  a  round  foliate  shape 
vnth  central  repousse  domed 
cavetto  within  flared  conforming 
repousse  border  and  raised  on 
three  cast  feet  D:  9^/?  inches. 
Wt.  10  oz.  Rec'd— 18  October 
1995.  Est  Value:  $400.00.  To 
be  retained  for  offnial  display. 


5  use  7342(0(4) 


Norvacceptance  wouU  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


Norvacceptarwe  woukl  have 
caused  embarrassment  to 
dOTKx  and  U.S.  GoverrvnerL 


Norvacceptance  wouM  have 
caused  emt)arrassnwfTt  to 
donor  and  U.S.  Government 


Non-acceptance  wouM  have 
caused  emhnrrmmont  to 
donor  and  U.S.  Go^emmert. 


Non-acceptance  woukJ  have 
caused  embarrassment  to 
donor  suid  U.S.  Government 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


Norvacceptance  wouM  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Norvacceptarwe  woukl  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Norvacceptance  woukJ  have 
caused  embarrassment  to 
donor  and  U.S.  Goverrvnent 


24576 
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AGENCY:  CENTRAL  INTELLIGENCE  AGENCY— Continued 
Report  of  Tangit)le  Gifts— 1995 


AGENCY:  Central  Intelligence  Agency— Continued 

Report  of  Jang/bie  Gifts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Agency  Employee 


Agency  Employee 


Agency  Employee 


Agency  Employee 


Agency  Employee 


Agency  Employee 


Agency  Employee 


Agency  Employee 


UMI 


Gift,  dale  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Repousse  silver  vessel.  The  glob- 
ular form  with  repousse  and 
chased  floral  banding  with  strap 
handle  continuing  to  narrow  bul- 
bous rim.  H:  A'/z  inches.  WL 
8'A  oz.  Rec'd— 18  OcMber 
1995.  Est  value:  $300.00.  To 
be  retained  for  official  display. 

Canon  Elan  EOS  100  35mm  cam- 
era. With  ultrasonic  zoom  lens 
28-80mm.  (No  longer  made). 
Rec'd— 24  March  1995.  Est 
value.  $650.00.  To  be  retained 
for  official  display. 

Inlaid  celadon  glazed  vase,  mod- 
em. Inlaid  with  alternating  white 
and  rose  floral  trellising  vines 
on  green  cradde  glazed  ground. 
H:  12  inches.  Rec'd— 20  Sep- 
tember 1995.  Est  value: 
$350.00.  to  be  retained  for  offi- 
cial deplay. 

Swiss  18  karat  yellow  gold  filled 
gentleman's  wristwatch  by  Ray- 
mond Weil,  Geneva.  The  Otfiel- 
k)  design  with  mirrored  black 
dui  and  set  with  four  faceted 
simulated  diamonds.  Rec'd— 18 
May  1994.  Est  value:  $500.00. 
To  be  retained  for  offkaal  dis- 
play. 

Canon  Elan  EOS  100  35mm  cam- 
era with  ultrasonic  zoom  lens 
28-80mm.  (No  kHiger  made). 
Rec's— 24  March  1995.  Est 
value:  $650.00.  To  be  retained 
for  offk:ial  display. 

Unmarked  repousse  silver  round 
footed  shallow  dish  with  floral 
repousse  cavetto  within  floral 
arid  swirl  flared  nm  and  raised 
on  three  cast  feet  D:  9^/fa 
inches.  Wt  9'/fe  oz.  Rec'd— 18 
October  1995.  Est  value: 
$350.00.  To  t>e  retained  for  offi- 
cial display. 

Repousse  silver  vessel.  The  gtob- 
ular  form  with  repousse  arxl 
chased  ftoral  banding  with  strap 
harxfle  continuing  to  narrow  bul- 
bous rim.  H:  4^/fe  inches.  Wt. 
8'>fe  oz.  Rec'd— 18  October 
1995.  Est  value:  $300.00.  To 
be  retained  for  offk;lal  display. 

Turquoise  enameled  990-standard 
silver  covered  bowl.  The  bul- 
bous body  and  domed  lid 
chased  with  foliage  against  tur- 
quoise ground.  D:  5V4  inches. 
Total  weight  13  oz.  Rec'd— 15 
May  1995.  Est  value:  $550.00. 
To  be  retained  for  offkaal  dis- 
play. 


Identity  of  foreign  donor  and  gov- 
ernment 


5  use  7342(f)(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


Circumstances  justifying  accept- 
ance 


tiame  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
errvnent 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Agency  Enpioyee 


Nor>-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Agency  Employee 


Non-acceptar>ce  would  have 
caused  embarrassment  to 
dorxx  and  U.S.  Government. 


Admiral  W.O.  Studeman.  USN, 
Former  Deputy  Director,  Central 
Intelligence. 


Norv-acceptarwe  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  woukJ  have 
caused  emt>arrassment  to 
dorwr  and  U.S.  Government 


Admiral  W.O.  Studeman,  USN, 
Former  Deputy  Director,  Central 
Intelligence. 


Gift,  date  of  acceptance  on  behalf 

of  ttie  U.S.  Government,  esti- 
mated value,  and  cunent  disposi- 
tion or  kxatkxi 


Agency  Emptoyee 


Non-acceptance  woukj  have 
caused  emtjarrassment  to 
donor  and  U.S.  Government 


George  J.  Tenet  Deputy  Director. 
Central  Intelligence. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Shaded  cloisonne  enamel  990- 
standard  silver  jewelry  casket 
Tfie  rectangular  domed  top  with 
t)at-form  lock  polychrome  enam- 
el with  t)tossoming  leaves  in 
•mutticokx  on  light  green 
guUkxjche  ground  and  silver 
frame,  opening  to  view  dark 
green  velvet  interior  with  remov- 
able ring  tray.  L:7V4  inches. 
Rec'd— 15  May  1995.  Est 
value:  $1,000.00.  To  be  re- 
tained for  official  display. 

Pair  of  turquoise-blue  enameled 
990-standard  silver  boxes.  Each 
txjtoous  body  with  removable  Ikj 
and  bk>ssom  finial;  one  In  tur- 
quoise-blue guilkxjche  enamel 
ground;  ttie  other,  in  light  lav- 
ender guiltouche  ground.  Each 
with  enameled  fruit-form  finial. 
D:  3%  inches.  Total  weight  20 
oz.  Rec'd— 15  May  1995.  Est 
value:  $750.00.  To  be  retained 
for  offcial  display. 

Silver  three-light  candelabrum, 
20th  Century.  With  palmette 
and  leafage  cast  standard  sup- 
porting scroll  arms  cresting  in 
foliate  nozzles  and  drip  pans 
and  raised  on  round  domed 
base.  H:  774  inches.  Wt.  lO'A 
oz.  Rec'd— 18  April  1995.  Est 
value:  $500.00.  To  be  retained 
for  official  display. 

Respousse  and  filigree  silver 
mounted  horn  kris  (dagger). 
The  chrome  plated  steel  shaped 
blade  with  silver  mounted  hom 
harxHe  and  fitted  with  repousse 
foliate  silver  and  silver  filigree 
sheath  with  silver  cord.  L  over- 
all 12  inches.  Rec'd— 18  April 
1995.  Est.  value:  $600.00.  To 
be  retained  for  offk^al  display. 

Omega  stainless  steel  calerxJar 
wristwatch.  With  gilt  Roman  nu- 
meral d»l  and  black  enamel 
bezel,  numbered  15103000/ 
54197946/1438.  Rec'd— 20  July 
1995.  Est  value:  $800.00.  To 
be  retained  for  official  c£splay. 

Ck)isonne  enamel  990-standard 
silver  bottle  vase.  The  bulbous 
body  with  ek>ngated  tapered 
neck  polychrome  enameled  with 
blossoming  flowers  on  shaded 
blue  guillouche  ground.  H:  7% 
inches.  Gross  weight  approxi- 
nately  10  oz.  Rec'd— 11  Sep- 
tember 1995.  Est  value: 
$500.00.  To  be  retained  for  offi- 
cial display. 


kJentity  of  foreign  donor  and  gov- 
ernment 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


5  use  7342(0(4) 


Circumstances  justifying  acoepl- 


Non-acceptance  woukJ  have 
caused  embarrassment  to 
donor  and  U.S.  GovemmenL 


Norvacceptance  woukl  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Norvacceptance  woukl  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Nor>-acceptarx:e  woukl  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Non-acceptance  woukl  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceplarwe  woukl  have 
caused  embarrassment  to 
donor  and  U.S.  Gov^nment. 
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AGENCY:  Central  Intelligence  Agency— Continued 

Report  of  Tangible  Grfts— 1995 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


George  J.  Tenet.  Deputy  Director. 
Central  Intelligence. 


R.  James  Woolsey.  Former  Direc- 
tor. Central  Inteligence.. 


John  M.  Deutch,  Director,  Central 
Intelligence. 


Gift,  date  of  acceptance  on  tiehalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Perpedil  rug.  4.11  3.4.  Blue 
ground  with  ram's  hook  and  flo- 
ral field  and  rosette  ram's  hook 
guard  tx>rder  on  ivory  ground. 
Rec'd— 12  September  1995. 
Est.  value:  $750.00.  To  be  re- 
tained for  offkaal  display. 

Unmarked  silver  five-light  candela- 
brum. In  ttie  Rococo  style  with 
k)bed  leafage  capped  standard 
supporting  screw-off  standard 
with  four  leafage  capped  scroH 
arms  cresting  in  foliate  drip 
pans  and  nozzles  centering  fifth 
nozzle  arx]  raised  on  four  scrofl 
feet  H:  2Vh  inches.  Wt  90  oz. 
Rec'd— 14  February  1995.  Est 
Value:  $3,500.  To  be  retained 
for  official  display. 

Bluish-green  iridescent  glass 
pendant  Purported  to  be  an- 
cient glass,  circa  1st/2nd  Cen- 
tury, A.D.  With  custom  made  14 
karat  yelkwv  goW  bezel.  With  14 
karat  yellow  goM  chain.  Glass 
size  %x%  Inches.  L  of  chain 
20  inches.  Rec'd— 19  October 
1995.  Est  value:  $500.  To  be 
retained  for  offKial  display. 


kJentity  of  foreign  dorxx  arxl  gov- 
ernment 


5  use  7342(f)(4) 


5  use  7342(f)(4) 


5  use  7342(f)(4) 


Circumstances  justifying  accept- 
ance 


Non-acceptance  woukj  have 
caused  emban-assment  to 
donor  and  U.S.  Government 


tsk>rvacceptance  woukl  have 
caused  emban-assment  to 
donor  and  U.S.  Government. 


Norv-acceptance  woukj  have 
caused  embarrassment  to 
donor  and  U.S.  Government     • 


AGENCY:  CORPORATION  FOR  National  Service 

Report  of  Travel  or  Expenses  of  Travel 


Name  arxj  title  of  person  accept- 
ing travel  or  travel  expenses  corv 
sistent  with  the  interests  of  the 
U.S.  Government 


Mchael    Woo,    Director,    Pacific 
Ckjster. 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  ttie 

interests  of  the  U.S.  Government 

and  occurring  outskJe  the  United 

States 


Reed.  Nov.  17, 1995.  Est  Value— 
$1,494.  Expended  for  airfare, 
ground  travel  hotels  and  meals. 


Identity  of  foreign  donor  and  gov- 
ernment 


The  French-American  Foundation, 
France. 


CircumstarKes  justifying 
acceptance 


To  partk:ipate  in  Young  Leaders 
Conference  and  confer  with 
French  natk>nal  servk:e  offtoials. 


AGENCY:  BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 

Report  of  Tangible  Gifts 


Name  arxj  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Alan  Greenspan,  Chairman 


Alan  Greenspan,  Chairman 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment,  esti- 
mated value,  and  curent  disposi- 
tion or  kx^ation 


Gokj  and  peari  cuff  links.  Re- 
ceived: May  5,  1995.  Est 
Value:  $500.  Retained  for  dte- 
Ptey- 

Orrefors  crystal  bowl.  Received: 
April  12,  1995.  Est  Value: 
$715.  Retained  for  d»play. 


kJentity  of  foreign  donor  and  gov- 
ernment 


Mr.  Kabun  Muto,  Chairman,  Gen- 
eral Council,  Lit)eral  Denrxx^ratk: 
Party  and  Member  of  the  House 
of  Representatives,  Japan. 

Bank  of  Sweden 


Circunstances  justifying 
acceptance 


To  have  refused  woukJ  have 
caused  offense  or  embanass- 
ment 

To  have  refused  woukJ  have 
caused  offense  or  embanass- 
ment. 
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AGENCY:  LIBRARY  OF  COf^RESS 
Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  corv 
sistent  with  the  interests  of  ttvs 
U.S.  Government 


Joseph  C  HRkerson,  Head,  Ac- 
quisitfons  American  Folklife 
Center,  Litxary  of  Congress. 

William  H.  Robinson,  Director, 
Congressional  Research  Serv- 
ice, Task  Force  on  Inter  Par- 
liamentary Cooperatk>n. 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Govemment 

and  occurring  outskle  the  United 

States 


Recd.-July  15,  16,  23  and  24, 
1995.  Est.  Valufr-$600.  Train 
transportatkxi,  hotels,  meals 
and  taxis. 

Recd.-Oct  25,  26,  27  and  28, 
1995.  Est  Value— $344.  Round 
trip  bus  transportatk)n  between 
Frankfurt  Airport  in  Germany 
arxJ  StrastXMjrg,  Frarwe  plus 
hotel  arxl  living  expenses. 


kJentity  of  foreign  domr  and  gov- 
emment 


Ministry  of  Foreign  Affairs,  Finland 


European  Pariiament 


Circwnstances  justifying 
acceptance 


Visit  to  foMore  archives,  institutes, 
and  festivals. 


Attendng  European  Center  for 
Pariiamentary  Research  and 
Documentatkxi  In  Strastxxjrg, 
France  to  cooperate  with  and 
exchange  information  with  CRS 
counterparts  for  the  European 
Parliament 


AGENCY:  SECURITIES  &  Exchange  Commission 

Report  of  Tanglt)le  Gifts 


Nante  and  title  of  person  accept- 
ing gift  on  behalf  of' the  U.S.  Gov- 
ernment 


Arthur  Levitt  Chairman 


Arthur  Levitt  Ctiairman 


Gift  date  of  acceptance  on  behalf 

of  ttie  U.S.  Govemment  esti- 
mated value,  and  cun-ent  disposi- 
tion or  locatkin 


Silver  Charier  October,  1995.  Est 
Value— $250.  Pending  transfer 
toGSA. 

Painted  Ptjrtrait  of  Chairman 
Levitt  December,  1995.  Est 
Value— $250.  Pending  transfer 
toGSA. 


Identity  of  foreign  donor  and  gov- 
ernment 


Setyanto   P.   Sanlosa,   PreskJent 
Director  Telkom  Indonesia. 

Setyanto   P.    Santosa,    President 
Director  Telkom  Indonesia. 


Circumstances 

justifying 

acceptance 


Norvacceptance  woukj  have 
caused  emt>arrassment  to 
dorxy  and  U.S.  Govemment 

Gift  delivered  foHowing  departure. 
Norvacceptance  wouW  have 
caused  embarrassment  to 
dorxx. 


AGENCY:  United  States  Agency  for  International  Development 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Anthony  J.  Cautenx«i,  Director, 
USAID  Mission  to  Guatemala. 


Gift  date  of  acceptance  on  behalf 

of  ttie  U.S.  Govemment  estl- 

ntated  value,  and  current  disposi- 

ttonor  kx»tkxi 


Guatemala  City  Bcentennial  corrv 
memorative  coin,  21  carat  gokl, 
1 74"  diameter:  Reed— August 
16.  1990.  Est  Value— $341.47 
at  time  of  receipt  Retained  by 
Agency  for  official  use. 


klentity  of  foreign  dorvy  arxl  gov- 
ernment 


Lizardo  Sosa.  Presklent,  Bank  of 
Guatemala. 


Circumstances  justifying 
acceptance 


Norvacceptance  woukJ  have 
caused  embarrassment  to 
donor  arxJ  U.S.  Govemment. 


AGENCY:  U.S.  Arms  Conihol  and  Disarmament  agency  (ACDA) 

Report  of  Travel  or  Expenses  of  Travel 

Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  con- 
sistent with  the  interests  of  the 
U.S.  Govemment 

Brief  descriptfon  and  estimated 
value  of  -travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Govemment 

and  occurring  outside  the  United 

States 

Identity  of  foreign  donor  and  gov- 
emment 

Circumstances  justifying  accept- 
ance 

• 

Michael  hJacht.  Assistant  Director 
to  the  Strategic  and  Eurasian 
Affairs  Bureau. 

Reed.— 1/1 6«5.      Est      Value— 
$3,190.72.  Expended  for  airfare, 
'  hotel,  meals. 

Swiss  Government „ 

To    partiapate    in    S»viss    Corv 
ference  on  European  Security. 

* 

• 
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AGENCY:  US  Nudear  Regulatory  Commission 
Report  of  travel  or  Expenses  of  Travel 


Name  and  title  of  p^^on  accept- 
ing travel  or  travel  expenses  cofv 
sistent  witti  the  irrterests  of  ttie 
U.S.  Government 


Monideep  Dey.  Sr.  Reactor  Sys- 
tems Engineer,  Office  of  Nu- 
clear Regulatory  Research. 


ERis  Merschoff  \  Director  of  Reac- 
tor Projects,  Rll. 

Hugh  Thompson,  Deputy  Execu- 
tive Director  for  Nuclear  Material 
Safety,  Safeguards,  and  Oper- 
ations Staff,  Office  of  the  Exec- 
utive Director  for  Operations. 


Brief  description  and  estimated 
value  of  travel  expenses  accepted 
as  consistent  with  the  interests  of 
tfie  U.S.  Government  arxl  occur- 
ring outside  the  United  States 


Reed— November  26,  1995.  Est 
value— $2,178.  Expended  for 
atffare  and  hotel  accommoda- 
tions. 


Reed.— December  30,  1995.  Est 
value— $3,500.  Expended  for 
airfare,  hotel  arxl  meals. 

Reed.— September  28,  1995.  Est 
value— $3,000.  Expended  for 
airfare,  hotels,  ground  b-anspor- 
tation,  typing  expenses,  long 
distance  phone  calls  and  ex- 
press mail  costs. 


Identity  of  foreign  donor  and  gov- 
ernment 


Korea  Atomic  Energy  Research 
Institute,  Republic  of  Korea. 


International  Atomic  Energy  Agen- 
cy (IAEA). 


IAEA 


Cireumstances  justifying 
acceptance 


To  attend  International  Corv 
ferenee  on  Probability  Safety 
Assessment  and  present  paper 
on  "A  General  Guideline  for  Op- 
timizing Costs  for  Nuclear 
Power  Safety" 

Jobinten/iew 


To  partidpate  in  IAEA  mission  to 
Sloverua 


'  Per  advjcefrom  the  Department  of  State  Legal  Advisor's  Office,  the  IAEA  paid  for  Mr.  Merschoffs  airfare  from  AManta,  GA  to  Vienna,  Austria 
and  retijm  be^u^  the  stands  of  conduct  regufetions  allow  payment  of  a  Federal  employee's  travel  expenses  for  ttie  purpose  of  a  job  intennew 
and  because  the  Emolunients  Clause  of  the  U.S.  Constitution  does  not  apply  to  gifts  from  international  organizations.    *^*^        '^    '""'"^ 

AGENCY:  UNITED  States  Office  of  Government  Ethics  (OGE) 

Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  con- 
sistent with  ttie  interests  of  the 
U.S.  Government 


Jack  Covaleski,  Associate  Direc- 
tor, Program  Assistance  and 
Review. 


Stuart  C.  Oilman,  Special  Assist- 
ant to  the  Director. 


Mrs.  Stuart  C.  Gilman  (accom- 
panying wife  of  Special  Assist- 
ant). 


Mrs.  Stephen  D.   Potts  (accom- 
panying wife  of  OGE  Director). 


Stuart  D.  Rick,  Asibciate  General 
Counsel. 


Brief  description  and  estimated 

value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interest  of  the  U.S.  Govemment 

and  occurring  outside  the  United 

States 


Reed.— November  26-December 
4,  1995.  Est  Value  $458.  Ex- 
pended for  in-country  ti'anspor- 

,  tation  (local,  bain  and  airfare) 
and  incidental  expenses  in 
Egypt. 

Reed.— November  26-Oecember 
4,  1995.  Est  Value  $458.  Ex- 
pended for  in-country  transpor- 
tation {\oeai.  train  and  airfare) 
and    incxJental    expenses    in 

Egypt 

Reed.— Noveml)er  26-Oecemt)er 
4.  1995.  Est  Value  $938.  Ex- 
pended for  room  and  board  in 
govemment  facility,  in-country 
transportation  (kx:al,  brain  and 
airfare)  and  incidental  expenses 
in  Egypt 

Reed.— Novenf*er  27-Oecember 
1,  1995.  Est  Value  $394.  Ex- 
pended for  room  and  board  in 
govemnDent  facility,  in-country 
bansportation  (local  and  bain) 
arxj    incidental    expenses    in 

Egyp«' 

Reed.— Novemt)er  2&-December 
4,  1995.  Est  Value  $458.  Ex- 
pended for  in-country  banspor- 
tation  (local,  train  and  airfare) 
and  incidental  expenses  in 
Egypt- 


Identity  of  foreign  dorrar  arxl  gov- 
emnrjent 


Administrative  Control  Authority- 
Egypt 


Adminisbative  Control  Authority- 
Egypt 


Administrative  Control  Authority- 
Egypt 


Adminisbative  Conbol  Authority- 
Egypt 


Administrative  Conbol  Authority- 
Egypt 


Circumstances 

justifying 

acceptance 


Lecture  and  consultation  on  anti- 
corruption  measures. 


Lecture  and  consultation  on  anti- 
corruption  measures. 


Non-acceptance  wouk]  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Lecture  and  consultation  on  anti- 
corruptkm  measures. 


(FR  Doc.  96-11746  Filed  5-14-96;  8:45  amj 
BIUMG  COOE  4710-aMi 
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Department  of 
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Rocky  Mountain  National  Park;  Proposed 

Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  91, 121. 127,  and  135 

RIN2120-AG11 

[Docicet  No.  28577;  Notice  No.  96-4] 

Special  Flight  Rules  in  the  Vicinity  of 
the  Rocl(y  Mountain  National  Park 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IXDT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  The  FAA  is  proposing  to 
establish  a  Special  Federal  Aviation 
Regulation  (SFAR)  to  preserve  the 
natural  quiet  of  Rocky  Mountain 
National  Park  (RMNP)  from  any 
potential  adverse  impact  from  aircraft- 
based  sightseeing  overflights.  This 
NPRM  discusses  alternative  methods  to 
achieve  this  goal,  and  commenters  are 
invited  to  address  the  alternatives.  The 
primary  alternative  would  impose 
restrictions  on  commercial  sightseeing 
flights  operated  in  the  airspace  over 
RMNP.  Other  alternatives  include 
restrictions  on  some  flights  or  types  of 
operations  over  RMNP  and  various 
forms  of  operating  procedures  based  on 
the  particular  and  specific  requirements 
of  the  park. 

DATE:  Comments  must  be  received  on  or 
before  August  13, 1996. 
ADDRESS:  Comments  on  this  NPRM 
should  be  mailed,  in  triplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  28577, 
800  Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  may 
also  be  sent  electronically  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  nprmcmts@mail.hq.faa.gov. 
Comments  must  be  marked  Docket  No. 
28577.  Comments  may  be  examined  in 
the  Rules  Docket  in  Room  91 50  on 
weekdays  between  8:30  a.m.  and  5:00 
p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Saunders,  Airspace  and  Rules 
Division,  ATA-400,  Airspace 
Management  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
Telephone:  202-267-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 


economic  impact  that  may  result,  from 
adopting  the  proposals  in  this  notice  are 
also  invited.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  above  specified  address.  All 
communications  and  a  report 
summarizing  any  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  both  before  and  after  the 
closing  date  for  receiving  comments. 

Before  taking  any  final  action  on  this 
proposal,  the  Administrator  will 
consider  all  comments  made  on  or 
before  the  closing  date  for  comments, 
and  the  proposal  may  be  changed  in 
light  of  the  comments  received.  The 
FAA  would  particularly  welcome 
comments  from  any  operator  that  is 
planning  or  contemplating  air  tour 
operations  over  RMNP. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
self-addressed  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No. 
28577."  When  the  comment  is  received 
by  the  FAA,  the  postcard  will  be  dated, 
time  stamped,  and  returned  to  the 
commenter. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
202-267-9677.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future  FAA 
NPRM's  should  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  application 
procedures. 

Background 

National  parks  are  unique  natiu-al 
resources  that  have  been  provided 
special  protection  by  law.  The  National 
Park  Service  (NPS)  and  the  Federal 
Aviation  Administration  (FAA) 
recognize  that  excessive  noise  from 
aircraft  overflights  can  interfere  with 
NPS  efforts  to  achieve  a  natural  park 
experience  for  visitors  on  the  ground 
and  to  preserve  other  park  values. 

Ensuring  access  to  national  parks, 
while  still  maintaining  the  beauty  and 
experience  of  the  individual  park,  is  one 
of  the  goals  of  the  national  park  system. 


To  this  end.  the  Departments  of  the 
Interior  and  Transportation  formed  an 
interagency  working  group  (IWC)  on 
December  22, 1993,  to  explore  ways  to 
limit  or  reduce  the  impacts  from 
overflights  on  national  parks,  including 
RMNP,  while  still  ensuring  access  to  the 
parks.  The  IWG's  tasks  include 
reviewing  the  environmental  and  safety 
concerns  resulting  from  park  overflights 
and  working  toward  resolution  of 
specific  park  impacts  where  they  are 
found  to  exist.  The  FAA's  role  in  the 
IWG  has  been  to  promote  aviation  and 
aviation  safety,  and  to  provide  for  the 
safe  and  efficient  use  of  airspace.  At  the 
same  time,  the  FAA  recognizes  the 
importance  of  preserving,  protecting, 
and  enhancing  the  environment  and 
minimizing  adverse  effects  of  aviation. 
The  Department  of  Interior's  role  in  the 
IWG  has  been  to  protect  public  land 
resources  in  national  parks,  preserve 
environmental  values  of  those  areas, 
including  wilderness  areas,  and  provide 
forpublic  enjoyment  of  those  areas. 

Tne  secretaries  of  the  two 
Departments  see  the  formation  of  the 
working  group  and  the  commitment  to 
addressing  the  effects  of  park  overflights 
as  the  initial  stage  in  a  spirit  of 
cooperation  between  the  two 
departments  to  promote  an  effective 
balance  of  missions.  This  cooperation  is 
also  necessary  to  integrate  the  roles  of 
the  two  departments:  the  FAA's 
authority  to  control  the  nation's  airspace 
to  ensure  aviation  safety  and  efficiency, 
and  the  Department  of  the  Interior's 
responsibility  for  managing  the  nation's 
parks,  such  as  RMNP. 

The  FAA,  with  the  cooperation  of  the 
Department  of  the  Interior  through  the 
IWG.  is  developing  national  standards 
that  can  be  applied  to  air  traffic  over  all 
national  parks,  not  just  RMNP.  The  FAA 
expects  that  any  SFAR  adopted  in  this 
rulemaking  may  be  superseded  by  any 
national  standards.  This  Notice  is  not  a 
part  of  the  discussion  on  national 
standards;  it  presents  options  that  will 
be  considered  as  means  to  minimize  the 
adverse  effects  of  overflights  on  RMNP, 
and  it  seeks  comments  and  suggestions 
on  voluntary  and  regulatory  actions  to 
deal  with  the  issue  of  aircraft  noise 
within  the  Park. 

Rocky  Mountain  National  Park 

Rocky  Mountain  National  Park 
receives  approximately  three  million 
visitors  a  year,  making  it  the  sixth  most 
visited  national  park  in  the  United 
States,  despite  its  relatively  small  size 
(for  a  major  Western  national  park)  of 
265.727  acres.  RMNP  is  located 
approximately  40  miles  outside  the  city 
limits  of  Denver  and  approximately  50 
miles  bom  the  Denver  International 
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Airport.  The  topography  of  the  park  is 
characterized  by  steep  mountains, 
narrow  valleys,  and  high  elevations 
(8,000  to  14.250  ft).  Seventy  percent  of 
park  terrain  is  above  10,000  feet. 

As  with  other  similar  mountainous 
areas,  RMNP  presents  pilots  with  a 
challenging  flying  environment.  It  has 
high  winds,  often  in  excess  of  100  mph. 
The  park's  high  altitudes  diminish 
engine  output  and  propeller  efficiency, 
making  it  more  difficult  for  an  aircraft 
to  perform  in  high  winds.  The  rugged 
terrain  limits  maneuverability,  and 
rapidly  changing  weather  can  envelop 
an  aircraft.  Perhaps  in  part  for  these 
reasons,  the  use  of  the  airspace  over 
RMNP  has  so  far  not  been  extensive. 
Unlike  many  other  national  parks,  there 
are  currently  no  air  tour  operators 
overflying  the  park  or  operating  in  the 
surrounding  airspace.  Other  aviation 
users  do  operate  in  the  airspace  above 
RMNP.  Non-commercial,  general 
aviation  aircraft  overfly  the  park 
following  the  routes  established  for  safe 
passage  through  the  topography.  In 
addition,  due  to  the  Park's  proximity  to 
the  Denver  International  Airport, 
aircraft  operating  to  or  from  the  airport 
overfly  RMNP.  Arrival  and  departure 
routes  above  the  Park  are  necessary  to 
ensure  the  safe  and  efficient  handling  of 
air  traffic  into  the  airport.  Traffic  into 
the  airport  operates  at  approximately 
19,000  feet  above  mean  sea  level  (MSL) 
for  jets  and  16,000  feet  above  MSL  for 
turboprop  aircraft. 

The  Park  enjoys  an  extensive  road 
system  within  its  boundaries,  which 
provides  numerous  opportunities  foi" 
viewing  the  park's  vistas.  Park  officials 
estimate  that  54  percent  of  the  park  can 
be  seen  from  one  or  more  of  the  149 
miles  of  roads. 

Ninety-two  percent  of  the  park  is 
proposed  for  conclusion  in  the  National 
Wilderness  Preservation  System  and  is 
required  by  law  to  be  managed  as  a  de 
facto  wilderness  until  action  is  taken  by 
Congress.  This  means  that,  among  other 
things,  most  motorized  vehicles  must  be 
contained  within  specific  narrow 
corridors  on  the  existing  roadway 
system,  and  no  future  development  is 
permitted.  The  natural  quiet  provided 
by  the  wilderness  environment  is 
valued  by  park  users.  In  a  survey  of 
RMNP  users  conducted  for  the  NPS,  93 
percent  of  the  respondents  listed 
tranquillity  as  an  "extremely"  or  "very" 
important  value  found  in  the  park.  And 
approximately  90  percent  stated  that  the 
noise  ft-om  helicopter  tours  would  affect 
their  enjoyment  of  the  park.  A  copy  of 
the  study  has  been  placed  in  the 
rulemaking  docket. 

Recently,  the  Department  of 
Transportation  has  been  requested  by 


the  Governor  of  Colorado,  members  of 
the  Colorado  Congressional  delegation, 
and  other  officials  to  place  a  preemptive 
ban  on  air  tour  operations  at  RMNP. 
Even  though  there  are  no  air  tour 
operations  at  the  Park  currently,  some 
operators  apparently  have  expressed  an 
interest  in  starting  such  tours  to  officials 
of  Estes  Park,  Colorado.  The  government 
officials  who  have  requested  regulatory 
action  are  concerned  that  an  influx  of 
air  tour  operations  at  RMNP  would 
undermine  enjoyment  of  the  Park  by 
visitors  on  the  ground. 

The  FAA  wisnes  to  be  responsive  to 
concerns  about  the  effects  of  overflights 
on  the  national  park  system.  Although, 
as  noted,  the  FAA  is  still  developing 
nationwide  standards  for  overflights  of 
national  parks,  a  relatively  unusual  set 
of  circumstances  has  occurred  at  RMNP. 
Judging  from  the  requests  received  by 
the  FAA,  there  is  apparently  broad 
support  for  Umitations  on  overflights 
among  local  leaders,  even  in  the  absence 
of  current  overflights.  There  is  also 
value  in  being  able  to  take  the  initiative 
now,  before  any  overflights  occur.  At 
this  point,  there  has  been  no 
environmental  loss  from  overflights  and 
no  economic  loss  to  any  incumbent 
operator.  Accordingly,  the  Department 
is  exploring  the  options  and  alternatives 
available.  The  IWG  has  examined  both 
traditional  regulatory  solutions  and 
alternatives  to  regulation  during  its 
review  of  the  national  overflight  issue. 

Following  a  review  of  the  comments 
submitted  in  response  to  this  Notice,  the 
FAA  could  proceed  immediately  to 
implement  a  final  rule  that  best  balances 
the  competing  needs  of  different  users 
of  the  park.  Therefore,  comment  is 
requested  on  each  alternative  Usted  in 
the  Proposal  Section,  as  the  FAA  could 
adopt  none,  one,  or  a  combination  of  the 
listed  alternatives.  Comments  are  also 
invited  to  recommend  an  approach 
different  from  those  discussed  here.  Any 
such  recommendation  should  fully 
discuss  the  associated  costs  and  benefits 
of  the  recommended  approach. 

Environmental  Documentation 

This  notice  proposes  a  number  of 
alternatives  for  addressing  potential 
aviation  noise  issues  over  Rocky 
Mountain  National  Park.  The  FAA  wrill 
select  viable  alternatives  based  on 
comments  received  and  other  pertinent 
information,  identify  a  proposed 
alternative  for  final  rulemaking,  and  if 
rulemaking  is  selected,  publish  a  draft 
environmental  assessment  for  comment. 
The  draft  assessment  will  evaluate  all 
selected  alternatives,  at  minimum 
assessing  the  current  condition,  the 
preferred  alternative,  and  the  worst  case 
scenario.  Comments  on  the  draft 


environmental  assessment  will  be 
evaluated  and  a  final  assessment 
prepared  prior  to  issuing  a  final  rule. 

Regulatory  Evaluation 

Federal  regulations  must  undergo 
several  economic  analyses.  First, 
Executive  Order  12866  directs  that  each 
Federal  agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  proposed 
rule  is  "a  significant  regulatory  action" 
as  defined  in  the  Executive  Order  and 
the  Department  of  Transportation 
Regulatory  PoUcies  and  Procedures. 
This  rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  would  not  constitute  a 
barrier  to  international  trade.  Due  to  the 
minim^il  economic  impact  of  this 
proposed  rulemaking,  further  economic 
analysis  is  not  necessary  under  the 
Department's  Regulatory  Policies  and 
Procedures. 

Some  of  the  proposed  alternative 
rules  would  not  impose  any  costs  on 
society.  However,  Alternative  One 
would  prevent  air  tour  operators  form 
overflying  the  RMNP  for  sightseeing 
purposes  for  the  limited  duration  of  the 
SFAR.  Currently,  there  are  no 
sightseeing  air  tour  operators  overflying 
RMNP,  and  no  operator  has  taken 
formal  action  to  begin  such  operations. 
However,  some  operators  may  be 
considering  starting  these  types  of 
operations  over  the  paik  in  the  future. 
Alternative  One  would  prevent  these 
possible  sightseeing  air  tour  overflights, 
for  a  period  to  be  specified,  in  order  to 
give  the  FAA  and  the  NPS  time  to  study 
the  situation  and  to  develop  a  plan  for 
controlling  these  overflights  to 
minimize  or  elimmate  their  eflect  on 
park  visitors  on  the  ground. 

Regulatory  Flexibility  Determination 

-The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  "The  RFA  requires  agencies 
to  review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

There  are  no  operators  currently 
performing  sightseeing  air  tour 
op)erations  over  RMNP.  Therefore,  the 
exp>ected  impact  of  this  regulatory 
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action  is  negligible,  and  the  Agency 
detennines  that  this  proposed 
amendment  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  However,  we 
have  asked  elsewhere  for  comment  on 
whether  any  person  intends  to  institute 
commercial  sightseeing  operations  at 
RMNP.  Any  such  person  is  also  invited 
to  discuss  the  impact  of  the  proposed 
rule. 

International  Trade  Impact  Analysis 

This  action  is  not  expected  to  have  an 
adverse  impact  either  on  the  trade 
opportunities  for  U.S.  firms  doing 
business  abroad  or  on  foreign  firms 
doing  business  in  the  United  States. 
This  assessment  is  based  on  the  fact  that 
the  segment  of  the  aviation  industry  that 
may  be  affected  by  this  Notice  and 
subsequent  rule  do  not  compete  with 
similar  operators  abroad.  That  is,  their 
competitive  environment  would  be 
limited  to  RMNP. 

Federalism  Implications 

This  action  would  not  have 
substantial  effects  on  the  States,  on  the 
relationship  between  the  national 
govenunent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Indeed,  State  and 
local  government  representatives  has 
been  among  the  advocates  for  FAA 
regulatory  action  to  protect  RMNP  from 
the  noise  created  by  overflights. 
Therefore,  in  accordance  with  Executive 
Order  12612,  it  is  determined  that  this 
action  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  United  States 
obligations  under  the  convention  on 
International  Civil  Aviation,  it  is  FAA 
policy  to  comply  with  International 
Civil  Aviation  Organization  Standards 
and  Recommended  Practices  (SARP)  to 
the  maximum  extent  practicable.  For 
this  action,  the  FAA  has  reviewed  the 
SARP  of  Annex  10.  The  FAA  has 
determined  that  the  proposals  in  this 
Notice,  if  promulgated,  will  not  present 
any  differences. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub-  L.  104-13), 
there  are  no  requirements  for 
information  collection  associated  with 
the  proposed  regulation. 


Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  NPRM  is 
a  significant  regulatory  action  under 
Executive  Order  12866.  The  FAA 
certifies  that  this  NPRM  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  NPRM 
is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures. 

The  Proposal 

As  previously  stated,  the  FAA  wishes 
to  be  responsive  to  concerns  about  the 
effects  of  overflights  on  the  national 
park  system.  For  that  reason,  the  FAA 
is  considering  the  following  alternatives 
in  response  to  RMNP  and  the  overflights 
issue.  The  FAA  may  proceed 
immediately  to  a  final  rule  based  on  this 
proposal  that  would  implement  the  best 
alternative  or  alternatives.  Therefore, 
comment  is  required  on  each  of  these 
proposals.  The  FAA  may  adopt  one  or 
a  combination  of  several  of  the  listed 
proposals. 

Tne  following  alternatives  are  listed 
in  descending  order  of  restrictiveness. 
Each  alternative  lists  the  specific 
implementing,  regulatory  language 
followed  by  an  explanation  of  the 
alternative  and  possible  variations  on 
the  alternative. 

Alternative  One:  Ban  on  commercial 
Aviation  Sightseeing  Tours 

"No  person  may  operate  an  aircraft 
within  the  lateral  boundaries  of  RMNP 
if  the  purpose  of  that  operation  is  to 
carry  passengers  for  hire  for  the  purpose 
of  sightseeing  or  air  tours." 

This  alternative  would  prohibit  flights 
within  RMNP  by  commercial  air  tour 
operators.  In  the  opinion  of  RMNP 
officials,  air  torus  are  the  kind  of 
operations  that  pose  the  greatest 
potential  danger  of  creating  adverse 
effects  on  the  Park.  The  FAA's 
preliminary  view  is  that  air  tour 
operations  generally  differ  from  other 
operations;  e.g.,  in  frequency  and 
altitude  above  ground  level.  In  addition, 
of  course,  air  tour  operations  tend  to 
visit  points  of  interest  within  the  park, 
where  ground-based  visitors  are  also 
likely  to  concentrate.  General  aviation 
would  continue  to  operate  over  the  Park 
under  this  variation.  In  discussions  with 
the  FAA,  NPS  officials  have  indicated 
that  other  forms  of  aviation  activities 
within  RMNP  have  not,  to  date,  caused 
any  serious  noise  problem.  The  FAA 
specifically  seeks  comment  on  whether 
the  nature  of  air  tour  operations  justify 
banning  them  while  continuing  to 
permit  other  commercial  and  private 
operations. 


Alternative  Two:  Limits  on  Operations 

"Any  person  operating  an  aircraft 
below  2,000  ft  AGL  for  the  purpose  of 
carrying  passengers  for  hire  for 
sightseeing  or  air  tours  within  the  lateral 
boundaries  of  RMNP  must  operate  along 
the  following  prescribed  routes: 
(designate  routes  that  follow  the  existing 
Park  road  system)" 

This  alternative  would  require  aircraft 
that  fly  below  2,000  feet  above  ground 
level  (AGL)  within  the  Park  to  follow 
the  road  system.  The  purpose  of  this 
proposal  would  be  to  concentrate  the 
noise  of  aircraft  in  the  areas  of  the  Park 
that  are  already  exposed  to  a  high 
concentration  of  noise  from 
automobiles,  buses,  etc.  On  the  other 
hand,  the  greatest  percentage  of  ground- 
based  visitors  are  also  on  or  near  the 
Park  road  system. 

Variant  A:  "No  person  may  operate  an 
aircraft  below  2,000  feet  AGL  for  the 
purpose  of  carrying  passengers  for  hire 
for  sightseeing  or  air  tours  while  within 
the  lateral  boundaries  of  RMNP." 

Variant  B:  "No  person  may  operate  an 
aircraft  below  2,000  feet  AGL  for  the 
purpose  of  carrying  passengers  for  hire 
for  sightseeing  or  air  tours  within  the 
lateral  boundaries  of  RMNP  before  10:00 
a.m.  or  after  4:00  p.m." 

Variant  C:  "No  person  may  operate  an 
aircraft  below  2,000  ft  AGL  for  the 
purpose  of  carrying  passengers  for  hire 
for  sightseeing  or  air  tours  within  the 
lateral  boundaries  of  RMNP  from  June 
through  September." 

These  three  variations  on  Alternative 
Two  are  examples  of  the  types  of 
restrictions  that  could  be  utilized  to 
minimize  the  effect  of  overflights  on  the 
Park.  Comments  would  be  appreciated 
on  these  as  well  as  other  types  of 
restrictions  that  could  be  possible, 
including  different  operating  altitudes 
and  times  of  day  and  season. 
Commenters  are  requested  to  pay 
particular  attention  to  the  following 
questions: 

•  Would  limiting  air  operations  to 
road  corridors  concentrate  too  much 
noise  in  high  visitor  use  areas? 
Conversely,  would  limiting  overflights 
to  such  areas  further  the  goal  of 
maximizing  the  areas  within  the  Park 
where  visitors  can  enjoy  the  Park's 
natural  quiet? 

•  Would  limiting  operations  by  time 
of  day  or  season  of  the  year  be 
economically  feasible  for  potential  tour 
operators? 

Alternative  Three:  Voluntary 
Agreement 

Voluntary  agreements  are  non- 
regulatory  but,  due  to  their  unique 
nature,  are  treated  as  binding  by  the 
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signatories  and  are  strictly  self-policed, 
with  monitoring  by  the  NPS.  Volimtary 
agreements  have  proven  successful  in  a 
number  of  cases.  For  instance,  a 
voluntary  agreement  between  the  NPS 
and  the  operators  of  air  tours  around  the 
Statute  of  Liberty  established  air  tour 
routes  around  the  Statute  and  Ellis 
Island  and  stand-off  distances  for  the  air 
tour  aircraft.  This  in  turn  created  a  safer 
environment  and  a  more  enjoyable 
experience  for  the  visitors  to  the  Statute. 
A  similar  arrangement  can  be  found  in 
the  voluntary  agreement  concerning  the 
Arch  National  Park  in  St.  Louis, 
Missouri.  Of  course,  voluntary 
agreements  are  easier  to  achieve  when 
there  is  £in  identifiable  base  of  air  tour 
operators  with  which  the  NPS  can  enter 
into  agreement. 

This  alternative  would  provide  a  non- 
regulatory  approach  to  the  situation  at 
RMNP.  Under  this  alternative,  present 
and  potential  future  commercial  air  tour 


operators  (before  they  start  operating) 
would  voluntarily  enter  into  an 
agreement  that  would  prohibit  or 
restrict  operations  within  the 
boundaries  of  RMNP.  Comments  are 
requested  on  the  following  matters, 
among  others: 

•  Areas  that  would  be  covered  by  a 
voluntary  agreement,  including  the 
nature  of  the  possible  restrictions  and 
the  identities  of  the  participants; 

•  How  such  an  agreement  would  be 
enforced; 

•  How  an  agreement  could  be 
implemented  within  the  necessary  time 
frame  for  action  to  protect  the  Park; 

•  Suggestions  with  respect  to 
penalties  for  violations; 

•  The  circumstances  under  which  an 
agreement  could  be  terminated;  and 

•  Whether  a  regulatory  system  should 
be  imposed  now  to  serve  as  a 
contingency  back-up  in  the  event  that  a 
voluntary  agreement  is  not  reached  or  is 


terminated.  Perhaps  most  of  all,  the 
FAA  is  interested  in  comments  from 
potential  air  tour  operators  on  the 
circumstances  under  which  they  would 
be  willing  to  enter  into  a  voluntary 
agreement  to  prohibit  or  limit 
operations. 

Of  course,  as  with  all  the  listed 
alternatives,  the  FAA  could  combine  a 
voluntary  agreement  with  any  of  the 
other  alternatives.  For  example,  the 
FAA  could  choose  to  seek  a  voluntary 
ban  on  operations  during  the  summer, 
combined  with  route  or  time-of-day 
restrictions  during  other  months.  Other 
combinations  could  be  considered,  and 
the  above  examples  are  intended  merely 
as  illustrations. 

Issued  in  Washington  on  May  9, 1996. 
David  R.  Hinson. 
Administrator. 

(PR  Doc.  96-12133  Filed  5-10-96;  3:08  pm) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4008-N-02] 

Office  Of  General  Counsel;  Reports 
Lol)bying  Information  Filed  for  1995 
Under  Section  112  of  tlie  HUD  Reform 
Act  of  1989 

agency:  Office  of  General  Counsel, 
HUD. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  is  publishing  a 
compilation  of  reports  of  lobbying 
information  and  registrations  submitted 
to  the  Department  for  calendar  year 
1995,  under  Section  112  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989, 
Public  Law  101-235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  Santa  Anna,  Assistant  General 
Counsel,  Ethics  Law  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  2158,  Washington,  DC  20410. 
Telephone  (202)  708-3815  (this  is  not 
toU-firee  number);  a  telecommunications 


device  for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  l-«0O- 
877-8339  (Federal  Information  Relay 
Service).  Questions  regarding  this  report 
should  be  submitted  in  writing  to  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Section 
112  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
Public  Law  101-235,  approved 
December  15,  1989,  added  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act,  (42  U.S.C.  3531  et 
seq.).  Section  112  required  the 
Department  to,  among  other  things, 
compile  and  publish  expenditure  and 
registration  information  filed  with  the 
Department  duiring  each  calendar  year. 
Section  112  was  repealed,  however,  by 
Sections  11(b)(1)  and  24(a)  of  the 
Lobbying  Disclosure  Act  of  1995  (Pub. 
L.  104-65,  approved  December  19, 
1995).  Nevertheless,  the  Department  has 
determined,  consistent  with  the  intent 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  and  the 
Lobbying  Disclosure  Act,  that  public 
disclosure  of  the  identity  of  paid 
lobbyists  will  increase  public 
confidence  in  the  integrity  of  the 


Government.  As  a  result,  the 
Department  is  making  this  information 
available  to  the  public. 

The  information  contained  in 
Appendices  A  through  D  of  this  notice 
reflects  registrations  and  reports 
submitted  to  the  Department  for 
calendar  year  1995.  This  notice  does  not 
involve  analysis  or  make  inferences 
from  the  information  provided. 

Appendix  A  generally  reflects  the 
annual  report  of  persons  making 
expenditures  for  lobbying  activities,  this 
report,  however,  is  negative. 

Appendix  B  generally  reflects  the 
annual  report  of  persons  receiving 
payment  for  lobbying  activities,  this 
report,  however,  is  negative. 

Appendix  C  is  a  list  of  individuals 
who  registered  as  lobbyists  imder 
Section  112. 

Appendix  D  is  a  list  of  entities  who 
registered  as  lobbyists  under  Section 
112. 

Dated:  May  1. 1996. 
Nelson  A.  Diaz, 

General  Counsel. 
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OFFICE  OF  PERSONNEL 
IMANAQEMENT 

Proposed  Laboratory  Personnel 
Management  Demonstration  Project; 
Department  of  the  Air  Force 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  intent  to  implement 

demonstration  project. 

SUMMARY:  Title  VI  of  the  Civil  Service 
Reform  Act,  5  U.S.C.  4703,  authorizes 
the  Office  of  Personnel  Management 
(0PM)  to  conduct  demonstration 
projects  that  experiment  with  new  and 
different  personnel  management 
concepts  to  determine  whether  such 
changes  in  personnel  policy  or 
procedures  would  result  in  improved 
Federal  personnel  management. 

Public  Law  103-337,  October  5, 1994, 
permits  the  Department  of  Defense 
(DoD),  with  the  approval  of  the  OPM,  to 
carry  out  personnel  demonstration 
projects  generally  similar  to  the  China 
Lake  demonstration  project  at  DoD 
Science  and  Technology  (S&T) 
reinvention  laboratories.  The  Air  Force 
is  proposing  one  demonstration  project 
to  cover  its  four  S&T  reinvention 
laboratories:  Armstrong,  Phillips,  Rome, 
and  Wright. 

DATES:  To  be  considered,  written 
comments  must  be  submitted  on  or 
before  July  15, 1996;  public  hearings 
will  be  scheduled  as  follows: 

1.  Tuesday.  June  18, 1996, 10:00  a.m. 
in  Rome,  New  York, 

2.  Friday.  June  21,  1996, 10:00  a.m.  in 
Dayton,  Ohio, 

3.  Wednesday.  June  26, 1996, 10:00 
a.m.  in  San  Antonio,  Texas,  and 

4.  Thursday,  June  27, 1996, 10:00  a.m. 
in  Albuquerque,  New  Mexico.  At  the 
time  of  the  hearings,  interested  persons 
or  organizations  may  present  their 
written  or  oral  comments  on  the 
proposed  demonstration  project.  The 
hearings  will  be  informal.  However, 
anyone  wishing  to  testify  should  contact 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  and  state  the 
hearing  location,  so  that  OPM  can  plan 
the  hearings  and  provide  sufficient  time 
for  all  interested  persons  and 
organizations  to  be  heard.  Priority  will 
be  given  to  those  on  the  schedule,  with 
others  speaking  in  any  remaining 
available  time.  Each  speaker's 
presentation  will  be  limited  to  ten 
minutes.  Written  comments  may  be 
submitted  to  supplement  oral  testimony 
during  the  public  comment  period. 
ADDRESSES:  Comments  may  be  mailed  to 
Fidelma  A.  Donahue,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW..  Room  7460,  Washington,  EX: 


-20415;  public  hearings  will  be  held  at 
the  following  locations: 

1.  Rome — Griffiss  Business  and 
Technology  Park  Theater,  Building  439, 
Kirtland  Drive,  Rome,  New  York, 

2.  Dayton— Wright-Patterson  Air 
Force  Base  Theater,  1239  Chestnut 
Street,  Kittyhawk  Area,  Wright- 
Patterson  Air  Force  Base,  Ohio. 

3.  San  Antonio — Building  578,  Room 
218-221,  7909  Lindbergh  Drive.  Brooks 
Air  Force  Base,  Texas, 

4.  Albuquerque — Phillips  Laboratory 
Conference  Center,  Building  201, 
Conference  Room  7a,  1750  Kirtland 
Drive,  SE,  Kirtland  Air  Force  Base,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT:  (1) 
On  proposed  demon.stration  project: 
Wendy  B.  Campbell,  HQ  AFMC/ST. 
4375  Chidlaw  Road,  Suite  6,  Wright- 
Patterson  Air  Force  Base,  OH  45433- 
5006,  513-257-1910;  (2)  On  proposed 
demonstration  project  and  public 
hearings:  Fidelma  A.  Donahue.  U.S. 
Office  of  Personnel  Management.  1900  E 
Street.  NW,  Room  7460,  Washington. 
DC  20415,  202-606-1138. 
SUPPLEMENTARY  INFORMATION:  Since 
1966,  at  least  19  studies  of  Department 
of  Defense  (DoD)  laboratories  have  been 
conducted  on  laboratory  quality  and 
personnel.  Almost  all  of  these  studies 
have  recommended  improvements  in 
civilian  personnel  policy,  organization, 
and  management.  The  proposed  project 
involves  simplified  job  classifications, 
pay  banding,  a  contribution-based 
compensation  system,  streamlined 
hiring  processes,  and  modified 
Reduction-in-Force  (RIF)  procedures. 

Dated:  May  7. 1996. 
Office  of  Personnel  Management. 
James  B.  King. 
Director. 
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L  Executive  Summary 

The  project  was  designed  by  the 
Department  of  the  Air  Force,  with 
participation  of  and  re  -^ew  by  the 
Department  of  Defenst     oD)  and  the 
Office  of  Personnel  Management  (OPM). 
The  purpose  of  the  project  is  to  achieve 
the  best  workforce  for  the  laboratory 
mission,  adjust  the  workforce  for 
change,  and  improve  workforce  quality. 
The  project  framework  addresses  all 
aspects  of  the  human  resources  life 
cycle  model.  There  are  three  major  areas 
of  change:  (a)  laboratory-controlled 
rapid  hiring;  (b)  a  contribution-  based 
compensation  system;  and  (c)  a 
streamlined  removal  process. 

Initially,  the  project  will  cover  only 
Scientists  and  Engineers  (S&Es) 
assigned  to  the  laboratories.  A  decision 
point  has  been  programmed  for  the  end 
of  the  second  year  of  the  demonstration 
to  determine  whether  or  not  to  expand 
coverage  to  other  occupational  groups 
within  the  laboratory.  In  the  event  of 
expansion  to  non-S&E  employees,  full 
approval  of  the  expansion  plan  will  be 
obtained  by  AF,  DoD,  and  OPM. 

Cost  neutrality  is  a  basic  requirement 
of  the  project.  Extensive  evaluation  of 
the  project  will  be  performed  by  both 
the  OPM  and  Air  Force.  The  Air  Force 
has  programmed  a  decision  point  5 
years  into  the  project  for  continuance, 
modification,  or  rejection  of  the 
demonstration  initiatives. 

n.  Introduction 

A.  Purpose 

The  purpose  of  the  project  is  to 
demonstrate  that  the  effectiveness  of 
Department  of  Defense  (DoD) 
laboratories  can  be  enhanced  by 
allowing  greater  managerial  control  over 
personnel  functions  and,  at  the  same 
time,  expanding  the  opportunities 
available  to  employees  through  a  more 
responsive  and  flexible  personnel 
system.  The  quality  of  DoD  laboratories, 
their  people,  and  products  has  been 
under  intense  scrutiny  in  recent  years. 
The  perceived  deterioration  of  quality  is 
believed  to  be  due,  in  substantial  part, 
to  the  erosion  of  control  which  line 
managers  have  over  their  human 
resources,  this  demonstration,  in  its 
entirety,  attempts  to  provide  managers, 
at  the  lowest  practical  level,  the 
authority,  control,  and  flexibility 
needed  to  achieve  quality  laboratories 
and  quality  products. 

B.  Problems  With  the  Present  System 

Air  Force  laboratory  products 
contribute  to  the  readiness  of  U.S. 
forces.  To  do  this,  laboratories  must 
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acquire  enthusiastic,  innovative,  highly 
educated  scientists  and  engineers  to 
meet  their  mission.  They  must  be  able 
to  compete  with  the  private  sector  for 
the  best  talent  and  be  able  to  make  job 
ofl^ers  in  a  timely  manner  with  the 
attendant  bonuses  and  incentives  to 
attract  topnotch  researchers.  Today, 
industry  laboratories  can  make  an  offer 
of  employment  and  two  counteroffers  to 
a  promising  new  hire  before  the 
government  can  get  the  first  offer  on  the 
table.  When  filling  vacancies  internally, 
managers  are  forced  into  employee 
choices  based  not  on  research  expertise, 
but  on  career  program  membership  or 
special  placement  programs.  Currently, 
jobs  are  described  using  a  cumbersome 
classification  system  that  is  overly 
complex  and  specialized.  This  hampers 
a  manager's  ability  to  shape  the 
woticforce  and  match  the  positions 
while  making  best  use  of  the  employees. 
Managers  must  be  given  local  control  of 
positions  and  their  classification  to 
move  both  their  employees  and 
vacancies  freely  within  their 
organization  to  other  lines  of  research 
when  business  or  technology  demands. 
These  issues  work  together  to  hamper 
supervisors  in  all  areas  of  human 
resource  management.  Hiring 
restrictions  and  overly  complex  job 
classifications,  coupled  with  poor  tools 
for  rewarding  and  motivating  employees 
and  a  system  that  does  not  assist 
msmagers  in  removing  poor  performers 
builds  stagnation  in  the  workforce  and 
wastes  valuable  time. 

C.  Changes  Required/Expected  Benefits 

This  project  is  expected  to 
demonstrate  that  a  human  resource 
system  tailored  to  the  mission  and  need 
of  the  laboratory  will  result  in:  (a) 
increased  quality  in  the  science  and 
engineering  workforce  and  the 
laboratory  products  they  produce;  (b) 
increased  timeliness  of  key  personnel 
processes;  (c)  trended  workforce  data 
that  reveals  increased  retention  of 
"excellent  contributors"  and  separation 
rates  of  "poor  contributors";  and  (d) 
increased  customer  satisfaction  with  the 
laboratory  and  its  products  by  those  Air 
Force  and  DoD  customers  they  service. 

The  Air  Force  demonstration  program 
builds  on  the  successful  features  of 
demonstration  projects  at  China  Lake- 
and  the  National  Institute  of  Standards 
and  Technology  (NIST).  These 
demonstration  projects  have  produced 
impressive  statistics  on  the  job 
satisfaction  for  their  employees 'versus 
that  for  the  federal  workforce  in  general. 
Therefore,  in  addition  to  the  expected 
benefits  mentioned  above,  the  AF  ^ 
demonstration  expects  to  find  more 
satisfied  employees  on  many  aspects  of 


the  demonstration  including  pay  equity, 
classification  acou'acy,  and  fairness  of 
performance  management  A  full  range 
of  measures  will  be  collected  during 
project  evaluation  (section  VU). 

D.  Participating  Organizations 

The  four  Air  Force  Materiel  Command 
(AFMC)  laboratory  directors/ 
commanders  are  located  as  follows: 
Armstrong  Laboratory — Brooks  AFB. 

Texas 
Phillips  Laboratory— Kirtland  AFB.  New 

Mexico 
Rome  Laboratory — Rome,  New  York 
Wright  Laboratory— Wright-Patterson 

AFB,  Ohio 

Scientists  and  Engineers  (S&Es) 
assigned  to  the  laboratories  work  at  the 
locations  shown  in  Table  1. 

Table  1.— S&E  Duty  locations  by 
Laboratory  (as  of  31  Dec.  95) 


have  been  excluded  from  the  project 
because  of  special  pav  provisions  for 
their  occupation  whicti  exceed  the 
upper  limits  of  the  proposed 
broadbanding.  The  series  to  be  included 
in  the  project  are  identified  in  Table  2. 

Table  2.--Series  Included  in  the 
Air  Force  Demonstration  Pro- 
posal (AS  OF  31  Dec.  95) 


LatXKatory 


Am«trong 


Duty  location 


Ptiillips 


Rome  . 
Wrigtit 


At)efdeen  Proving 

Ground.  MD. 

Brooks  AFB,  TX  

San  Diego,  CA  

Tyndall  AFB,  FL  

Williams  AFB.  AZ  

WrigtTt-Patterson  AFB. 

OH. 

Edwtfds  AFB.  CA  

Hanscom  AFB,  MA 

Kirtland  AFB.  NM  

Malabar.  FL  

Maui  Island,  HI  

Sunspot,  NM „ 

Rome,  NY 

Hanscom  AFB,  MA 

Eglin  AFB,  FL 

Kelly  AFB,  TX „ 

McClellan  AFB,  CA  .... 

Robins  AFB.  GA 

Tyndall  AFB.  FL  

Wright-Patterson  AFB. 

OH. 


S&Es 


167 

1 

27 

14 

97 

120 

188 

246 

1 

1 

5 

424 

82 

177 

5 

10 

4 

12 

1207 


E.  Participating  Employees 

In  determining  the  scope  of  the 
demonstration  project,  primary 
considerations  were  given  to  the 
number  and  diversity  of  occupations 
within  the  laboratories  and  the  need  for 
adequate  development  and  testing  of  the 
Contribution-based  Compensation 
System  (CCS).  Additionally,  current 
DoD  human  resource  management 
design  goals  and  priorities  for  the  entire 
civilian  workforce  were  considered. 
While  the  intent  of  this  project  is  to 
provide  the  laboratory  directors/ 
commanders  with  increased  control  and 
accountability  for  their  total  workforce, 
the  decision  was  made  to  initially 
restrict  development  efforts  to  General 
Schedule  (GS/GM)  positions  within  the 
scientific  and  engineering  specialties. 
Research  Medical  Officers  (GS-0602) 


0180 

Psychology 

0190 

General  Anttiropology 

0401 

Gerwral  Biological  Science 

0403 

MicrobK>togy 

0413 

Physiology 

0414 

Entomology 

0415 

Toxicology 

0665 

Speech  Pathology  &  Auctotogy 

0701 

Vetennary  Medical  Science 

0801 

General  Engineenng 

0803 

Safety  Engineering 

0804 

Fire  Protection  Engineering 

0806 

Materials  Engineenng 

0807 

Landscape  Architecture 

0808 

Architecture 

0810 

Civil  Engineering 

0819 

Environmental  Engineenng 

0830 

Mechanical  Engineenng 

0840 

Nuclear  Engineering 

0850 

Electncal  Engineenng 

0854 

Computer  Engineering 

OfiF^ 

Electronics  Engineenng 

0fi.S8 

Biomedical  Engineering  - 

0861 

Aerospace  Engineering 

0892 

Ceramic  Engineenng 

0893 

Chemical  Engineenng 

0896 

Industnal  Engineenng 

1301 

General  Physical  Science 

1306 

Health  Physics 

1310 

Physics 

1313 

Geophysics 

1320 

Chemistry 

1321 

Metallurgy 

' 

1330 

Astronomy  &  Space  Science 

1340 

Meteorology 

1370 

Cartography 

1515 

Operations  Research 

1520 

Mathematics 

1529 

Mathen^tical  Statistician 

1530 

Statistician 

1550 

Computer  Science 

Other  non-S&E  positions  may  be 
phased  in  during  the  course  of  the 
project.  A  decision  point  for  expanded 
employee  coverage  has  been 
programmed  for  the  end  of  the  second 
year  of  the  demonstration  project.  In  the 
event  of  expansion  to  non-S&E 
employees,  full  approval  of  the 
expansion  plan  will  be  obtained  by  AF. 
DoD.  and  OPM. 

Current  demographics  and  union 
representation  for  the  S&E  positions  are 
shown  in  Table  3. 

Table  3.— S&E  Demographics  and 
Union  Representation  (as  of  31 
Dec.  95) 


GS/GM  13  and  Above 


1965 
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Table  3.— S&E  Demographics  and 
Union  Representation  (as  of  31 
Dec.  95)— Continued 


GS-12  and  bek>w 

Total 

Occupational  series 

Duty  location , 

Veterans 

Uraon  Representation: 
NFFE: 

Eg«n  AFB.  Florida  _ 

Hanscom  AFB,  Massachusetts 

Tyndall  AFB,  Florida 

IFPTE: 

McClellan  AFB.  California  


826 


2791 

41 

17 

'  19.78 


145 

233 

33 


'Percent. 

Of  the  2,791  scientists  and  engineers 
assigned  to  the  laboratories,  420  are 
represented  by  labor  unions.  Employees 
at  Hanscom  AFB.  Massachusetts,  are 
represented  by  the  National  Federation 
of  Federal  Employees  (NFFE)  Local 
1384.  Employees  at  Eglin  AFB,  Florida, 
are  represented  by  NFFE  Local  1940. 
Employees  at  Tyndall  AFB.  Florida,  are 
represented  by  NFFE  Local  1113. 
Employees  at  McClellan  AFB. 
Cahfomia,  are  represented  by  the 
International  Federation  of  Professional 
and  Technical  Engineers  (IFPTE)  Local 
330.  Union  representatives  have  been 
separately  notified  about  the  project. 
The  Air  Force  is  proceeding  to  fulfill  its 
obligation  to  consult  or  negotiate  with 
the  unions,  as  appropriate,  in 
accordance  with  5  U.S.C.  4703(f). 

F.  Project  Design 

In  August  1994,  a  special  action  "tiger 
team"  was  formed  by  the  Director  of 
Science  and  Technology  for  Air  Force 
Materiel  Command  in  response  to  the 
proposed  DoD  legislation  allowing 
reinvention  laboratories  to  conduct 
personnel  demonstrations.  The  team 
was  chartered  to  take  full  opportunity  of 
this  legislation  and  try  to  develop 
solutions  that  would  solve  many  of  the 
laboratory  personnel  issues  that  have 
been  so  prevalent  and  well  documented. 
The  team  composition  included  current 
managers  from  the  four  Air  Force 
laboratories,  retired  and  current 
laboratory  directors,  and  subject  matter 
experts  from  civilian  personnel  and 
manpower.  This  team  developed  27 
initiatives  which  together  represented 
sweeping  changes  in  the  entire 
spectriim  of  human  resource 
management  for  the  laboratories. 
Several  initiatives  were  designed  to 
assist  the  laboratories  in  hiring  and 
placing  the  best  people  to  fulfill  mission 
requirements.  Others  focused  on 
developing,  motivating,  and  equitably 
compensating  employees  based  on  their 
contribution  to  the  mission.  Initiatives 


to  effectively  manage  workforce 
turnover  and  maintain  organizational 
excellence  were  also  developed.  These 
27  initiatives  were  endorsed  and 
"accepted  in  total  by  the  laboratory 
directors/commanders. 

After  the  authorizing  legislation 
passed,  a  project  office  with  four 
employees  was  established  in 
September  1994.  Under  the  guidance  of 
the  Director  of  Science  and  Technology, 
the  office  was  charged  with  further 
developing  the  demonstration  concept 
and  bringing  it  to  implementation.  As  a 
first  task,  the  project  office  asked  the 
four  laboratories  and  the  civilian 
personnel  offices  that  service  them  for 
volunteers  to  staff  six  Integrated  Product 
Teams  (IPTs).  Sixty  civilian  managers 
and  employees  from  all  laboratories  in 
most  geographic  locations  and  fit)m 
appropriate  base  level  personnel  offices 
came  together  and  have  worked  for  9 
months  to  develop  the  detailed  concept 
and  implementation  for  each  initiative. 

After  thorough  study,  the  original  27 
initiatives  were  reduced  to  20.  Seven  of 
the  original  initiatives  appear  herein. 
The  remainder  are  under  either  DoD  or 
Air  Force  regulation,  and  waivers  are 
being  sought  at  those  levels. 

ni.  Personnel  System  Changes 

A.  Hiring  and  Appointment  Authorities 
1.  Hiring  Authority 

A  candidate's  basic  eligibility  will  be 
determined  using  OPM's  "Qualification 
Standards  Handbook  For  General 
Schedule  Positions."  Broadband  level  I 
minimum  eligibility  requirements  will 
be  the  GS-07  quafifications.  Broadband 
level  II  minimum  eligibility 
requirements  will  be  the  GS-12 
qualifications.  Broadband  levels  III  and 
rv  are  single-grade  broadband  levels  and 
will  mirror  the  minimum  qualifications 
for  the  respective  General  Schedule 
grades  of  14  and  15.  Selective  placement 
factors  may  be  established  in 
accordance  with  the  OPM  Qualification 
Handbook  when  judged  to  be  critical  to 
successful  job  performance.  These 
factors  will  be  communicated  to  all 
candidates  for  particular  position 
vacancies  and  must  be  met  for  basic 
eligibility. 

The  demonstration  project  will 
include  an  Advanced  Degree 
Employment  Program  which  provides  a 
vehicle  for  rapid  employment  of 
individuals  with  master's  and/or 
doctoral  degrees  in  science  and 
engineering  fields  into  positions  for 
which  there  is  a  positive  education 
requirement  in  those  fields.  The  Air 
Force  will  identify  some  measure  of 
academic  excellence  that  candidates 
with  advanced  degrees  must  have 


attained  to  be  eligible  for  this 
employment  program  The  project  will 
also  include  an  Outstanding  Scholar  in 
Science  and  Engineering  employment 
program  which  will  allow 
noncompetitive  appointment  at  the 
equivalent  of  the  GS-7  level.  This  will 
allow  rapid  hiring  of  those  who  receive 
an  undergraduate  degree  in  a  qualifying 
scientific  or  engineering  curriculum 
with  an  overall  grade  point  average  of 
3.5  or  better  on  a  4.0  scale,  or  who  are 
in  the  top  10%  of  their  graduating  class. 
This  program  is  patterned  after  the 
Outstanding  Scholar  authority  for 
appointing  to  non-S&E  entry-level 
professional  and  administrative 
occupations.  The  Outstanding  Scholar 
authority  was  provided  by  a  court- 
approved  consent  decree  in  Luevano  v. 
Newman. 

These  hiring  authorities  are  necessary 
because  S&E  positions  in  Air  Force 
laboratories  will  continue  to  be  shortage 
occupations  as  they  are  involved  in 
highly  specialized  areas  of  technology 
that  require  job-specific  skills  in  short 
supply.  The  Advanced  Degree 
Employment  Program  applies  to  both 
initial  appointment  and  in-service 
placement  actions.  The  program  is  used 
to  determine  eligibility  for  applicable 
broadband  level  I  and  II  positions  of 
persons  who  have  completed  (or  expect 
to  complete  within  9  months)  all  the 
requirements  for  a  master's  or  doctoral 
degree  from  an  accredited  college  or 
university  in  a  curriculum  that  is 
qualifying  for  the  position  to  be  filled. 
The  use  of  the  Superior  Academic 
Achievement  and  Advanced  Degree 
Employment  Programs  will  allow  the 
selecting  supervisor  to  accomplish 
Equal  Employment  Opportunity 
objectives  while  ensuring  a  high  quality 
workforce. 

In  the  proposed  system,  as  with  the 
current  system,  the  individual  manager 
will  decide  whether  to  fill  a  position 
from  among  internal  candidates  or  to 
recruit  bom  outside  the  Air  Force.  If  the 
decision  is  made  to  recruit  new 
appointments  from  outside  the  Federal 
government,  candidates  will  be 
evaluated  using  the  following  method. 

The  selecting  supervisor  will  develop 
written  job-related  ranking  criteria. 
Candidates  who  meet  the  basic 
eligibility  will  be  separated  into  two 
groups  based  on  the  appropriateness  of 
their  experience  or  education  relating  to 
the  position  being  filled.  Candidates 
with  superior  qualifications  will  be 
placed  in  Group  A.  all  others  will  be 
placed  in  Group  B.  Within  each  group, 
veterans  preference  will  be  applied  by 
placing  all  preference  eligibles  ahead  of 
non-preference  eligibles.  Numerical 
scores  will  not  be  assigned.  Selection 
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will  be  made  from  among  candidates  in 
Group  A.  Candidates  in  Group  B  may 
only  be  selected  when  there  are  no 
candidates  in  Group  A. 

Preference  in  employment  will  be 
given  to  qualified  applicants  who  meet 
one  of  the  veterans  preference  eligibility 
criteria  in  5  U.S.C.  2108,  provided  they 
are  equally  qualified  for  the  vacant 
position. 

2.  Appointment  Authority 

Under  the  demonstration  project, 
there  will  be  two  appointment  options: 
regular  career  and  contingent.  The 
career-conditional  appointment 
authority  will  not  be  used  under  the 
demonstration  project.  Regular  career 
appointments  will  continue  to  use 
existing  authorities  and  entitlements, 
and  employees  will  serve  a  probationary 
period.  Contingent  appointments  will- 
use  the  existing  term  appointment 
authority  which  includes  a  limit  of  4 
years  and  most  benefits.  This  contingent 
appointment  is  designed  to  attract  high 
quality  new  scientists  and  post-doctoral 
students  who  may  wish  to  choose  an  Air 
Force  laboratory  experience  for  a  few 
years,  accruing  some  portable  retirement 
and  receiving  benefits  during  this 
tenure. 

3.  Extended  Probationary  Period 

A  new  employee  needs  to 
demonstrate  adequate  contribution 
during  all  cycles  of  a  research  effort  for 
a  laboratory  manager  to  render  a 
thorough  evaluation.  The  current  1  year 
probationary  period  will  be  extended  to 
3  years  for  all  newly  hired  regular  career 
employees.  The  purpose  of  extending 
the  probationary  period  is  to  allow 
supervisors  an  adequate  period  of  time 
to  fully  evaluate  an  employee's 
contribution  and  conduct. 

Aside  &t)m  extending  the  time  period, 
all  other  features  of  the  current 
probationary  period  are  retained 
including  the  potential  to  remove  an 
employee  without  providing  the  full 
substantive  and  procedural  rights 
afforded  a  non-probationary  employee. 
Any  employee  appointed  prior  to  the 
implementation  date  will  not  be 
affected.  The  3  year  probation  will 
apply  to  non-status  hires.  That  is,  it  will 
apply  only  to  new  hires  or  those  who  do 
not  have  reemployment  or  reinstatement 
rights.  Air  Force  Palace  Knight  and 
Senior  Knight  appointments  must 
complete  3  years  of  directly  supervised 
employment  in  the  laboratory  to 
complete  the  probationary  period  (i.e., 
time  spent  at  school  does  not  count 
towards  fulfilling  the  probationary 
period  requirement). 

Probationary  employees  will  be 
terminated  when  the  employee  fails  to 


demonstrate  proper  conduct,  technical 
competency,  and/or  adequate 
contribution  for  continued  emplovment. 
When  a  laboratory  decides  to  terminate 
an  employee  serving  a  probationary 
period  because  their  work  contribution 
or  conduct  during  this  period  fails  to 
demonstrate  their  fitness  or 
qualifications  for  continued 
employment,  it  shall  terminate  their 
services  by  written  notification  of  the 
reasons  for  separation  and  the  effective 
date  of  the  action.  The  information  in 
the  notice  as  to  why  the  employee  is 
being  terminated  shall,  as  a  minimum, 
consist  of  the  laboratory's  conclusions 
as  to  the  inadequacies  of  their 
contribution  or  conduct. 

B.  Broadbanding 

The  proposed  broadbanding  system 
will  replace  the  current  General 
Schedule  (GS)  structure.  Currentiy,  the 
15  grades  of  the  General  Schedule  are 
used  to  classify  positions  and.  therefore, 
to  set  pay.  The  General  Schedule  covers 
all  white  collar  work — administrative, 
technical,  clerical,  and  professional. 
This  system  will  initially  cover  only 
scientific  and  engineering  (S&E) 
positions  in  the  Air  Force  laboratories. 
Scientific  and  Professional  (ST)  and 
Senior  Executive  Service  (SES) 
employees  are  not  covered. 

The  broadband  levels  are  designed  to 
enhance  pay  progression  and  to  allow 
for  more  competitive  recruitpent  of 
quality  candidates  at  differing  rates 
within  the  appropriate  broadband 
level(s).  Competitive  promotions  will  be 
less  frequent  and  movement  through  the 
broadband  levels  will  be  a  more 
seamless  process  than  today's 
procedure.  Like  the  previous  broadband 
systems  used  at  China  Lake  and  the 
National  Institute  of  Science  and 
Technology  (NIST),  advancement 
within  the  system  is  contingent  on 
merit. 

There  will  be  four  broadband  levels  in 
the  proposed  system,  labeled  I,  n.  m, 
and  IV.  They  will  include  the  current 
grades  of  GS-7  tiirough  GS/GM-15. 
These  are  the  grades  in  which  the  S&E 
employees  in  the  Air  Force  laboratories 
are  found.  Broadband  level  I  includes 
the  current  GS-7  through  GS-11;  level 
n,  GS-12  and  GS/GM-13;  level  HI,  GS/ 
GM-14;  and  level  IV.  GS/GM-15. 
Comparison  to  the  GS  grades  was  useful 
in  setting  the  upper  and  lower  dollar 
limits  of  the  broadband  levels;  however, 
once  the  employees  are  moved  into  the 
demonstration  project.  General 
Schedule  grades  will  no  longer  apply. 

The  titles  associatetj  with  each 
broadband  level  are  as  follows: 


Level/Title{s) 

I    Associate — (Electronics  Engineer, 

Chemist,  etc.) 
n    Tide  of  Appropriate  Series 
(Physicist,  Biologist,  etc.)  or 
Supervisory — (Nuclear  Engineer,  etc.) 
ID    Senior — (Mathematician.  Computer 
Scientist,  etc)  (x  Supervisory 
Senior— (Physical  Scientist,  etc.) 
IV    Principal— {Microbiologist. 
Psychologist,  etc.)  or  Supervisory 
Principal — (Aerospace  Engineer,  etc) 
Generally,  employees  will  be 
converted  into  the  broadband  level 
which  includes  their  current  GS/GM 
grade.  Each  employee  is  assured  an 
initial  place  in  the  system  without  loss 
of  pay.  As  the  rates  of  the  General 
Schedule  are  increased  due  to  general 
pay  increases,  the  minimum  and 
maximum  rates  of  the  four  broadband 
levels  will  also  move  up.  Individual 
employees  receive  pay  increases  based 
on  their  assessments  under  the 
Contribution-based  Compensation 
System.  Since  pay  progression  through 
the  levels  depends  on  merit,  there  will 
be  no  scheduled  Within-Grade  Increases 
(WGIs)  for  employees  once  the 
broadbanding  system  is  in  place. 
Special  Salary  Rates  will  no  longer  be 
applicable  to  demonstration  project 
employees.  All  employees  will  be 
eligible  for  the  future  locality  pay 
increases  of  their  geographical  area. 

Newly  hired  personnel  entering  the 
system  will  be  employed  at  a  level 
consistent  with  the  expected 
contribution  of  the  position  and 
individual  basic  qualifications  for  the 
level,  as  determined  by  rating  against 
qualification  standards.  Salaries  of 
individual  candidates  will  be  based  on 
academic  qualifications  and  exp»erience. 
In  addition  to  the  flexibilitiite  available 
under  the  broadbanding  system,  the 
authorities  for  retention,  recruitment, 
and  relocation  payments  granted  under 
the  Federal  Employees'  Pay 
Comparability  Act  of  1990  (FEPCA)  can 
also  be  used. 

Employees  who  leave  the  Air  Force 
broadbanding  system  to  accept  federal 
employment  in  the  traditional  Civil 
Service  system  will  have  their  pay  set 
by  the  gaining  activity.  Where  a 
broadband  level  includes  a  single  GS 
grade,  the  enfployees  are  considered  to 
have  attained  the  grade  commensurate 
with  the  broadband  level  they  are 
leaving.  Where  broadband  levels 
include  multiple  grades,  employees  are 
considered  to  have  progressed  to  the 
next  higher  grade  within  that  broadband 
level  when  they  have  been  in  the  level 
for  1  year  and  their  salary  equals  or 
exceeds  the  minimum  salary  of  the 
higher  grade.  For  employees  who  are 
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entitled  to  a  special  rate  upon  retiim  to 
the  General  Schedule,  the 
demonstration  project  locality  rate  must 
equal  or  exceed  the  minimum  special 
rate  of  the  higher  grade.  Refer  to  section 
V  for  information  concerning 
conversion  to  and  from  the 
demonstration  project. 

The  use  of  broadbanding  provides  a 
stronger  link  between  pay  and 
contribution  to  the  mission  of  the 
laboratory.lt  is  simpler,  less  time 
consuming,  and  less  costly  to  maintain. 
In  addition,  such  a  system  is  more  easily 
understood  by  managers  and  employees, 
is  easily  delegated  to  managers, 
coincides  with  recognized  career  paths, 
and  complements  the  other  personnel 
management  aspects  of  the 
demonstration  project. 

C.  Qassification 

1.  Occupational  Series 

The  present  General  Schedule 
classification  system  has  434 
occupational  series  which  are  divided 
into  22  groups.  The  Air  Force 
laboratories  currently  have  scientific 
and  engineering  (S&E)  positions  in  41 
series  which  fall  into  7  groups.  The 
occupational  series,  which  frequently 
provide  well-recognized  disciplines 
with  which  employees  wish  to  be 
identified,  will  be  maintained.  This  will 
facilitate  movement  of  personnel  into 
and  out  of  the  proposed  demonstration. 
Other  scientific  and  engineering  series 
may  be  added  to  the  project  as  the  need 
for  new  professional  skills  emerges 
within  the  laboratory  environment. 

2.  Classification  Standards 

The  present  system  of  OPM 
classification  standards  will  be  used  for 
the  identification  of  proper  series  and 
occupational  titles  of  positions  within 
the  demonstration  project.  References  in 
the  position  classification  standards  to 
grade  criteria  will  not  be  used  as  part  of 
the  demonstration  project.  Rather,  the 
CCS  broadband  level  descriptors  will  be 
used  for  the  purpose  of  broadband  level 
determination.  Under  the  proposed 
system,  each  broadband  level  is 
represented  by  a  set  of  level  descriptors. 
Based  on  a  yearly  assessment  of  the 
employee's  level  of  contribution  to  the 
organization  in  relation  to  these 
descriptors,  the  broadband  level  and 
salary  are  reviewed  and  appropriately 
adjusted.  This  eliminates  the  need  for 
the  use  of  grading  criteria  in  the  OPM 
classification  standards. 

The  broadband  level  descriptors  are: 

Level  I  Descriptors 

Technical  Problem  Solving:  Conducts  in- 
house  technical  activities  and/or  may 
provide  contract  technical  direction  with 


guidance  from  supervisor  or  higher  level 
scientist  or  engineer.  Works  closely  with 
peers  in  collectively  soU  ing  problems  of 
moderate  complexity,  involving  limited 
variables,  precedents  established  in  related 
projects,  and  minor  adaptations  to  well- 
established  methods  and  techniques. 
Recognized  within  own  organization  for 
technical  ability  in  assigned  areas. 

Communications/Reporting:  Provides  data 
and  written  analysis  for  input  to  scientific 
papers,  journal  articles,  and  reports  and/or 
assists  in  preparing  contractiial  docimsents 
and/or  reviews  technical  reports;  work  is 
acknowledged  in  team  publications. 
Effectively  presents  technical  results  of  own 
studies,  tasks,  or  contract  results.  Material  is 
presented  either  orally  or  in  writing,  within 
own  organization  or  to  limited  external 
contacts.  Conducts  these  activities  under 
guidance  of  supervisor  and/or  team  leader. 

Corporate  Besource  Management:  May 
coordinate  elements  of  in-bouse  work  units 
or  assist  in  managing  a  scientific  or  support 
contract.  Uses  personal  and  assigned 
resources  efficiently  under  guidance  of 
supervisor  or  team  leader.  As  an 
understanding  of  organizational  activities, 
policies,  and  objectives  is  gained, 
participates  in  team  planning.  * 

Technology  Transition/Technology 
Transfer  Participates  as  a  team  member  in 
demonstiating  technology  and  in  interacting 
with  internal/external  customers.  With 
guidance,  contributes  to  technical  content  of 
partnerships  for  technology  transition  and/or 
transfer  (Advanced  Technology 
Demonstrations.  Memorandums  of 
Understanding,  Joint  Director  of  Labs/Project 
Reliance,  Cooperative  Research  and 
Development  Agreements,  and  other  dual-use 
vehicles].  Seeks  out  and  uses  relevant  outside 
technologies  in  assigned  projects. 

RS-D  Business  Development:  As  a  team 
member  conununicatcs  with  customers  to 
understand  customer  requirements.  By 
maintaining  currency  in  area  of  expertise, 
contributes  as  a  team  member  to  new 
program  development.  May  technically 
participate  in  writing  proposals  to  establish 
new  business  opportunities. 

Cooperation  and  Supervision:  Contributes 
to  all  aspects  of  teams'  responsibilities.  May 
technically  guide  or  mentor  less  experienced 
personnel  on  limited  as{)ects  of  scientific  or 
engineering  efforts.  Receives  close  guidance 
from  supervisor  and/or  higher  level  scientist 
or  engineer.  Performs  duties  in  a 
professional.  resf)onsive,  and  cooperative 
manner  in  accordance  with  established 
policies  and  procedures. 

Level  n  Descriptors 

Technical  Problem  Solving:  Conducts  in- 
house  technical  activities  andVor  provides 
contract  technical  direction  to  programs  of 
moderate  size  and  complexity  with  minimal 
oversight.  Contributes  technical  ideas  and 
conceives  and  defines  solutions  to  technical 
problems  of  moderate  size  or  complexity. 
Recognized  internally  and  externally  by 
peers,  both  in  governmental  and  industrial 
activities,  for  technical  expertise. 

Communications/Reporting:  Writes  or  is 
major  contributing  author  on  scientific 
papers,  journal  articles,  or  reports  and/or 


prepares  contract  documents  and  reviews 
reports  pertaining  to  area  of  technical 
expertise.  May  assist  in  filing  innovation 
disclosiues,  inventions,  and  patents. 
Effectively  prepares  and  presents  own  and/or 
team  technical  results.  Communicates  work 
to  varied  laboratory,  scientific,  industry,  and 
other  government  audiences.  May  prepare 
and  present  presentations  on  critical  program 
for  use  at  higher  levels  with  some  guidance. 

Corporate  Resource  Management:  Manages 
all  aspects  of  technically  complex  in-house 
work  units  or  one  or  more  contractual  efforts 
in  assigned  program  area.  Effiectively  plans 
and  controls  all  assigned  resources.  Makes 
and  meets  time  and  budget  estimates  on 
assigned  projects  or  takes  appropriate 
corrective  action.  Participates  in 
organizational  or  strategic  planning  at  team 
level,  taking  cognizance  of  complementary 
projects  elsewhere  to  ensure  optimal  use  of 
resources. 

Technology  Transition/Technology 
Transfer:  Develops  demonstrations  and 
interacts  independently  with  internal/ 
external  customers.  As  a  team  member, 
implements  partnerships  for  transition  and/  . 
or  transfer  of  tecimology  (Advanced 
Technology  Demonstrations,  Memorandums 
of  Understanding,  Joint  Director  of  Labs/ 
Project  Reliance,  Cooperative  Research  and 
Development  Agreements,  and  other  dual-use 
vehicles).  Evaluates  and  incorporates 
appropriate  outside  technology  in  individual 
or  team  activities. 

R&D  Business  Development:  Initiates 
meetings  and  interactions  with  customers  to 
understand  customer  needs.  Generates  key 
ideas  for  program  development  based  on 
understanding  of  technology  and  customer 
needs.  Demonstrates' expertise  to  internal/ 
external  customers.  Contributes  technically 
to  proposal  preparation  and  marketing  to 
establish  new  business  opportunities. 

Cooperation  and  Supervision:  Contributes 
as  a  technical  task  or  team  leader;  is  sought 
out  for  expertise  by  peers;  and  participates  in 
mentoring  of  team  members.  May  guide  on  a 
daily  basis,  technical,  programmatic,  and 
administrative  efforts  of  individuals  or  team 
members.  May  recommend  selection  or  may 
select  staff  and/ or  team  members.  Assists  in 
the  development  and  training  of  individuals 
or  team  members.  May  participate  in  position 
and  performance  management.  Receives 
general  guidance  in  terms  of  policies, 
program  objectives,  and/or  funding  issues 
from  supervisor  and/or  higher  level  scientist 
or  engineer.  Discusses  novel  concepts  and 
significant  departures  horn  previous 
practices  with  supervisor  or  team  leader. 

Level  in  Descriptors 

Technical  Problem  Solving:  Conducts  and/ 
or  directs  technical  activities  and/or  assists 
higher  levels  on  challenging  and  innovative 
projects  or  technical  program  development 
with  only  broad  guidance.  Develops 
solutions  to  diverse,  complex  problems 
involving  various  functional  areas  and 
"disciplines.  Conducts  and/or  directs  large 
programs  in  technically  complex  areas. 
Recognized  within  the  laboratory,  service, 
DoD.  industry,  and  academia  for  technical 
expertise  and  has  established  professional 
reputation  in  national  technical  community. 
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Communications/Reporting:  Lead  author 
on  major  scientific  papers,  refereed  journal 
articles,  and  reports  and/ or  prepares  and 
reviews  contract  documents  and  reviews 
reports  of  others  pertaining  to  overall 
program.  May  document  or  file  inventions, 
patents,  and  innovation  disclosures  relevant 
to  subject  area.  Prepares  and  presents 
technical  and/or  financial  and  programmatic 
briefings  and  documentation  for  team, 
organization,  or  technical  area.  Prepares  and 
delivers  presentations  for  major  projects  and 
technology  areas  to  scientific  and/or 
government  audiences.  Reviews  oral 
presentation  of  others.  Communicatioa  and 
reporting  functions  conducted  with  minimal 
higher  level  oversight. 

Corporate  Resource  Management:  Defines 
program  strategy  and  resource  allocations  for 
in-  house  and/or  contractual  programs.  For 
assigned  technical  areas,  conducts  program 
planning,  coordination,  and/or 
documentation  (master  plans,  roadmaps, 
Joint  Director  of  Lab/Reliance,  etc.). 
Advocates  to  laboratory  and/or  higher 
headquarters  on  budgetary  and  programmatic 
issues  for  resources.  Based  on  knowledge  of 
analytical  and  evaluative  methods  and 
techniques,  participates  in  strategic  planning 
at  branch  and/or  division  level.  Considers 
and  consults  on  technical  programs  of  other 
organizations  working  in  the  field  to  ensiue 
optimal  use  of  resources. 

T^hnology  Transition/Technology 
Transfer:  Develops  customer  base  and 
expands  opportunities  for  technology 
transition  and  transfer.  Leads  or  serves  as  key 
technical  member  of  teams  implementing 
partnerships  for  transition  or  transfer  of 
technology  (Advanced  Technology 
Demonstrations,  Memorandums  of 
Understanding,  Joint  Director  of  Labs/Pro ject 
Reliance,  Cooperative  Research  and 
Development  Agreements,  and  other  dual-use 
vehicles).  Ensures  incorporation  of  outside 
technology  within  laboratory  programs. 

R&D  Business  Development:  Works  to 
establish  customer  alliances  and  translates 
customer  needs  to  programs  in  a  particular 
technical  area.  Develops  feasible  research 
strat^ies  and/or  business  strategies  for  new 
technical  activities.  Seeks  joint  program 
coalitions  with  other  agencies  and  funding 
opportunities  from  outside  organizations. 
Pursues  near-term  business  opportunities 
through  proposals. 

Cooperation  and  Supervision:  Is  sought  out 
for  consultation  and  mentors  t6am  members. 
Guides  the  research,  technical  and/or 
programmatic,  and  administrative  efforts  of 
individuals  or  teams  with  accountability  for 
focus  and  quality.  Recommends  selection  or 
selects  staff  and/or  team  members.  Supports 
development  and  training  of  subordinates 
and/or  team  members.  Participates  in 
position  and  perfrirmance  management. 
Receives  only  broad  policy  and 
administrative  guidance  from  supervisor, 
such  as  initiation  and  curtailment  of 
programs. 

Level  IV  Descriptors 

Technical  Problem  Solving:  Independently 
defines,  leads,  and  manages  the  most 
challenging  and  innovative  complex 
technical  activities/programs  consistent  with 


general  guidance  or  independently  directs 
overall  R&D  program.  Conceives  and 
develops  creative  solutions  to  the  most 
complex  problems  requiring  highly 
specialized  areas  of  t»±nicBtl  expertise. 
Recognized  within  the  laboratory,  service. 
DoD,  and  other  agencies  for  broad  technical 
area  expertise  and  has  established 
professional  reputation  in  the  national  and 
international  technical  community. 

Communications/Reporting:  Lead  or  sole 
author  on  scientific  papers,  refereed  journal 
articles,  reports,  or  review  articles  which  are 
recognized  as  major  advances  or  resolutions 
in  the  technical  area  and/or  reviews  and 
approves  reporting  of  all  technical  products 
of  mission  area.  May  exploit  innovations 
which  normally  lead  to  inventions, 
disclosures,  and  patents.  Prepares  and 
presents  technical  and/or  financial  and 
programmatic  briefings  and  documentation 
for  breadth  of  programs  at  or  above  own 
level.  As  subject  matter  expert,  prepares  and 
delivers  invited  or  contributed  presentations, 
papers  at  national  or  international 
conferences  on  technical  area,  or  gives  policy 
level  briefings.  Singularly  responsible  for 
overall  quality  and  timeliness  of  technical/ 
scientific/  programmatic  reports  and 
presentations  of  group  and  self 

Corporate  Resource  Management:  Defines 
technology  area  strategy  and  resource 
allocations  for  in-house  and  contractual 
programs.  For  multiple  technical  areas, 
conducts  overall  program  planning  and 
coordination,  and/or  program  documentation 
(master  plans,  roadmaps,  Joint  Director  of 
Labs/Project  Reliance,  etcJ.'Advocates  to 
command,  service,  and  agency  levels  on 
budgetary  and  programmatic  issues  for 
resources.  Utilizing  advanced  anahlical  and 
evaluative  methods  and  techniques,  leads 
strategic  planning  and  prioritization 
processes.  Develops  strategj'  to  leverage 
resources  from  other  agencies  and  ensures 
equitable  distribution  and  appropriate  use  of 
internal  resources. 

Technology  Transition/Technology 
Transfer:  Organizes,  leads,  and  markets 
overall  technology  transition  and  transfer 
activities  for  organization  at  senior 
management  levels.  Leads  in  formulation  and 
oversight  of  Advanced  Technology 
Demonstrations,  Memorandums  of 
Understanding,  Joint  Director  of  Labs/Project 
Reliance,  Cooperative  Research  and 
Development  Agreements,  and  other  dual-use 
vehicles.  Creates  an  environment  that 
encourages  widespread  exploitation  of  lx)th 
national  and  international  technologies. 

R&D  Business  Development:  Works  with 
the  senior  management  level  to  stimulate 
development  of  customer  alliances  for 
several  technical  areas.  Generates  strategic 
research  and/or  business  objectives  for  core 
technfcal  areas.  Recognizes  warfighting 
trends,  relates  business  opportunities,  and 
convinces  laboratory  management  to  develop 
and/or  acquire  expertise  and  commit  funds. 
Secures  business  opportunities  supporting 
long-term  mission  relevancy  through  targeted 
proposals  and  processes. 

Cooperation  and  Super^'ision:  Establishes 
team  charters  and  develops  future  team 
leaders  and  supervisors.  Leads  and  manages 
all  aspects  of  subordinates'  or  team  members' 


efforts  with  complete  accountability  for 
mission  and  programmatic  success. 
Recommends  selection  or  selects  staff,  team 
leaders,  and  team  memt)ers;  fosters 
development  and  training  of  supervisory  and 
non-supervisory  individuals.  Directs  or 
recommends  position  arid  performance 
management.  Works  within  the  framework  of 
agency  policies,  mission  objectives,  and  time 
and  funding  limitations. 

3.  Classification  Authority 

Laboratory  directors/commanders  will 
have  delegated  classification  authority 
and  may,  in  turn,  redeiegate  this 
authority  no  lower  than  two 
management  levels  below  the  director/ 
commander.  Classification  approval, 
however,  must  be  exercised  at  least  one 
management  level  above  the  first  level 
supervisor  of  the  employee  or  position 
under  review.  Supervisors  at  the  lower 
levels  will  provide  classification 
recommendations.  Personnel  sp)ecialists 
will  provide  on-going  consultation  and 
guidance  to  managers  and  supervisors 
throughout  the  classification  process. 

4.  Statement  of  Duties  and  Experience 
(SDE) 

Under  the  proposed  classification 
system,  the  automated  Statement  of 
Duties  and  Experience  (SDE)  wall 
replace  the  current  AF  Form  1378, 
Civilian  Personnel  Position  Description. 
The  SDE  will  include  a  description  of 
job-specific  information,  reference  the 
CCS  broadband  level  descriptors  for  the 
assigned  broadband  level,  and  provide 
data  element  information  pertinent  to 
the  job.  Laboratory  sujjervisors  will 
follow  a  computer  assisted  process  to 
produce  the  SDE.  The  objectives  in 
developing  the  new  SDE  are  to:  (a) 
simplify  the  descriptions  and  the 
preparation  process  through 
automation,  (b)  make  the  SDE  specific  to 
the  employee,  and  (c)  make  the  SDE  a 
more  useful  tool  for  other  functions  of 
personnel  management,  e.g.,  recruiting, 
reduction-in-force,  assessment  of 
contribution,  and  employee 
development. 

5.  Skill  Codes 

The  Air  Force  uses  skill  code  sets 
within  the  Defense  Civilian  Personnel 
Data  System  (DCPDS)  as  a  means  to 
reflect  duties  of  current  positions  and 
employees'  previous  experiences.  Each 
code  represents  a  specialization  within 
the  occupation.  Specializations  are 
those  described  in  classification  or 
qualification  standards  and  those  agreed 
upon  by  functional  managers  and 
^'ff-sonnel  specialists  to  be  important  to 
staffing  patterns  and  career  pmths.  These 
codes  are  used  to  refer  candidates  for 
employmetit  with  the  Air  Force, 
placement  of  current  employees  into 
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other  positions,  and  selection  for 
training  under  competitive  procedures. 
To  facilitate  the  movement  of  personnel 
into  and  out  of  the  demonstration 
project,  the  current  Air  Force  system  of 
skills  coding  will  continue  to  be  used. 
Laboratory  supervisors  will  select 
appropriate  skill  code  sets  to  describe 
the  work  of  each  employee  through  the 
automated  SDE  process. 

6.  Classi^cation  Process 

The  SDE  is  accomplished  by 
completion  of  the  following  steps 
utilizing  an  automated  system: 

(a)  The  supervisor  enters,  by  typing 
free-form,  the  organizational  location, 
SDE  number,  and  the  employee's  name. 
From  the  menu,  the  supervisor  selects 
the  appropriate  occupational  series  and 
title,  the  level  descriptors  corresponding 
to  the  broadband  level  that  is  most 
commensurate  with  an  employee's 
anticipated  level  of  contribution,  the 
CCS  job  category,  the  functional 
classitication  code,  and  the  supervisory 
level.  The  supervisor  then  fills  in  the 
blanks  in  a  standard  statement  relating 
to  the  level  of  certification  and 
functional  area  for  the  Acquisition 
Professional  Development  Program 
(APDP). 

(b)  The  supervisor  creates  a  brief 
description  of  job-specific  information 
by  typing  free-form  at  the  appropriate 
point.  From  a  menu,  the  supervisor  will 
choose  statements  pertaining  to  physical 
requirements;  knowledges,  skills,  and 
abilities  required  to  perform  the  work; 
and  special  licenses  or  certifications 
needed  (other  than  APDP).  Based  on  the 
supervisory  level  code  selected  above, 
the  system  will  produce  mandatory 
statements  pertaining  to  affirmative 
employment,  safety,  and  security 
programs.  The  system  will  also  produce 
a  statement  pertaining  to  positive 
education  requirements,  or  their 
equivalencies,  based  on  the 
occupational  series  selected. 

(c)  The  supervisor  selects  up  to  three 
skill  code  sets  from  the  listing  provided 
which  are  appropriate  to  the  job.  From 
the  menu,  the  supervisor  also  selects  the 
position  sensitivity;  Fair  Labor 
Standards  Act  (FLSA)  status;  drug 
testing  requirements;  emergency 
essential  and  key  position  information; 


the  career  program  to  which  the 
position  belongs;  the  bargaining  unit 
status  code:  and  the  contribution  factor 
weights  which  apply  to  the  job  category 
previously  selected.  This  information, 
along  with  the  supervisory  level  and  the 
competitive  level  code,  constitutes  the 
SDE  addendum.  These  data  elements 
will  be  maintained  as  a  separate  page  of 
the  SDE  (i.e.,  an  addendum)  as  this 
information  can  change  frequently.  By 
maintaining  this  information  as  an 
addendum,  the  need  to  create  and 
classify  a  new  SDE  each  time  one  of 
these  elements  must  be  updated  is 
alleviated. 

(d)  The  supervisor  accomplishes  the 
SDE  with  a  recommended  classification, 
then  signs  and  dates  the  document.  The 
SDE  is  sent  to  the  individual  in  the 
organization  with  delegated 
classification  authority  for  approval  and 
classification,  which  is  indicated  by  that 
person  signing  and  dating  the  SDE. 

The  computer  assisted  system  will 
incorporate  definitions  for  the  CCS  job 
categories,  supervisory  levels,  all  S&E 
occupational  series,  as  well  as  their 
corresponding  skill  code  sets  and  the 
functional  classification  codes.  The 
functional  classification  codes  are  those 
currently  found  in  the  OPM 
"Introduction  to  the  Classification 
Standards"  which  define  certain  kinds 
of  activities,  e.g.,  research,  development, 
test  and  evaluation,  etc.  The  FLSA 
status  selection  must  be  in  accordance 
with  OPM  guidance.  Throughout  the 
above  process,  manpower  analysts  and 
personnel  specialists  will  be  available  to 
advise  laboratory  management. 

D.  Contribution-based  Compensation 
System 

1.  Overview 

The  purpose  of  the  Contribution- 
based  Compensation  System  (CCS)  is  to 
provide  an  effective,  efficient,  and 
flexible  method  for  assessing, 
compensating,  and  managing  the 
laboratory  S&E  workforce.  It  is  essential 
for  the  development  of  a  highly 
productive  workforce  and  to  provide 
management,  at  the  lowest  practical 
level,  the  authority,  control,  and 
flexibility  needed  to  achieve  quality 
laboratories  and  quality  products.  CCS 


allows  for  more  employee  involvement 
in  the  assessment  process,  increases 
communication  between  supervisor  and 
employee,  promotes  a  clear 
accountability  of  contribution, 
facilitates  employee  career  progression, 
provides  an  understandable  basis  for 
salary  changes,  and  delinks  awards  from 
the  aimual  assessment  process.  Funds 
previously  allocated  for  performance- 
based  awards  will  be  reserved  for 
distribution  under  a  separate  laboratory 
awards  program. 

CCS  is  a  contribution-based 
assessment  system  that  goes  beyond  a 
performance-based  rating  system.  That 
is,  it  measures  the  employee's 
contribution  to  the  organization  rather 
than  how  well  the  employee  performed 
a  job  as  defined  by  a  performance  plan; 
one  which  may  represent  a  lower  level 
of  responsibility  and  expectation  based 
on  the  employee's  previous 
performance.  CCS  promotes  proactive 
salary  adjustment  decisions  to  be  made 
on  the  basis  of  an  individual's  overall 
contribution  to  the  organization. 

Contribution  is  measured  by  factors, 
each  of  which  is  relevant  to  the  success 
of  an  Research  and  Development  (R&D) 
laboratory.  Six  factors  have  been 
developed  for  evaluating  the  yearly 
contribution  of  S&E  personnel  covered 
by  this  initiative:  Technical  Problem 
Solving,  Communications/Reporting, 
Corporate  Resource  Management, 
Technology  Transition/Technology 
Transfer,  R&D  Business  Development, 
and  Cooperation  and  Supervision. 

Each  factor  has  four  levels  of 
increasing  contribution  corresponding 
to  the  four  broadband  levels.  These 
factors  use  the  same  descriptors  as  those 
presented  under  classification  (section 
in  C).  Under  classification,  for  example, 
only  level  I  descriptors  are  applied  for 
each  of  the  six  factors  for  a  level  I 
employee.  For  the  CCS  assessment 
process,  the  six  factors  are  presented 
with  all  four  levels  of  contribution  to 
better  assist  supervisor  assessment. 
Therefore,  for  classification,  the  factors 
are  sorted  first  by  level  and  then  by 
factor  as  shown  in  section  III  C  2.  For 
the  CCS  assessment  process,  the  level 
descriptors  are  sorted  first  by  factor  and 
then  by  level  as  shown  below. 


Level 


Descriptor 


Key  elements 


FACTOR  1:  TECHNICAL  PROBLEM  SOLVING 


Conducts  in-house  tectviical  activities  and/or  may  provide  contract  technical  direction 
witti  guidar>ce  from  supervisor  or  higher  level  scientist  or  engineer. 

Works  closely  with  peers  in  collectively  solving  prot^ems  of  moderate  comptexity,  in- 
volving limited  variables,  precedents  established  In  related  projects,  and  minor  adap- 
tations to  well-estat)lished  methods  arxJ  techniques. 

Recognized  wittiin  own  organization  for  tectmicaJ  abiity  in  assigned  areas  


Scope  of  Project/Level  of  Impact 
Technical  Complexity/Creativity. 

Recognition 


Level 


III 


IV 


III 


IV 


Descriptor 


Key  elements 


Conducts  in-house  technical  activities  and/or  provides  contract  technical  direction  to 
programs  of  rrwderate  size  and  comptexity  with  minimal  oversight. 

Contritxjtes  tectmical  ideas  and  conceives  arxJ  defines  solutions  to  technical  problems 
of  moderate  size  or  complexity. 

Recognized  internally  and  extemaly  by  peers,  both  in  governmental  and  industrial  ac- 
tivities, for  technical  expertise. 

Conducts  and/or  directs  technical  activities  and/or  assists  higher  levels  on  chaitenging 
and  innovative  projects  or  technical  program  development  with  only  txoad  guidance. 

Develops  solutions  to  diverse,  comptex  problems  Involving  various  functional  areas  and 
disciplines.  Conducts  and/or  directs  large  programs  in  technically  comptex  areas. 

Recognized  within  ttie  laboratory,  service,  DoD,  industry,  arxl  academia  for  technical 
expertise  and  has  established  professional  reputation  in  natior^al  technical  community. 

Independently  defines,  teads,  and  manages  the  most  challenging  and  innovative  com- 
plex technical  activities/programs  consistent  with  general  guidance  or  independently 
directs  overall  R&D  program. 

Conceives  and  develops  creative  solutions  to  the  most  comptex  problems  requiring 
highly  specialized  areas  of  technical  expertise. 

Recognized  within  the  latxxatory,  service,  DoD,  and  other  agencies  for  txoad  technical 
area  expertise  and  has  established  professional  reputation  in  tt»e  national  and  inter- 
national technical  community. 


Scope  of  Project/Level  of  Impact 

Technicai  Complexily/Creatiwity. 

Recognition 

Scope  of  Project/Level  of  Impact 

Technical  Comptexity/Creativity. 

Recognition 

Scope  of  Project/Level  of  Impact 

Technical  Complexity/Creativity. 
Recognition 


FACTOR  2:  COMMUNICATKMS/REPORTIlia 


Provides  data  and  written  analysis  for  input  to  scientilic  papers,  journal  articles,  and  re- 
ports and/or  assists  in  preparing  contractural  documents  and/or  revtews  techrucal  re- 
ports; work  is  acknowledged  in  team  publications. 

Effectively  presents  technical  results  of  own  studies,  tasks,  or  contract  results  

Material  is  presented  eittier  orally  or  in  wntng,  wittiin  own  organizatkxi  or  to  kmitad  ex- 
ternal contacts. 

CoTKlucts  these  activities  under  guidance  of  supervisor  and/or  team  leader  

Writes  or  is  major  corrtritx/ting  author  on  scterrtific  papers,  journal  articles,  or  reports 
and/or  prepares  contract  documents  arxJ  reviews  reports  pertaining  to  area  of  tech- 
nical expertse.  May  assist  in  filing  innovation  disclosures,  inventkxis,  and  patents. 

Effectively  prepares  and  presents  own  qnd/or  team  technical  results 

Communicates  work  to  varied  latxxatory,  sctentific,  industry,  and  ottier  government  au- 
diences. 

May  prepare  and  present  presentations  on  critical  program  for  use  at  higher  tevels  with 
some  guidance. 

Lead  author  on  major  scientific  papers,  refereed  journal  articles,  and  reports  and/or  pre- 
pares and  reviews  contract  documents  and  reviews  reports  of  others  pertaining  to 
overall  program.  May  document  or  fite  inventions,  patents,  and  innovation  disclosures 
retevant  to  sut)ject  area. 

Prepares  and  presents  technical  and/or  financial  and  programmatic  t)riefings  and  docu- 
mentation for  team,  organization,  or  technical  area. 

Prepares  and  delivers  presentations  for  major  projects  and  technotogy  areas  to  sci- 
entific arxl/or  government  audiences. 

Reviews  oral  presentatk>n  of  others.  Communication  and  reporting  functions  conducted 
with  minimal  higtier  level  oversight 

Lead  or  sole  author  on  scientific  papers,  refereed  journal  artKles,  or  review  artx:tes 
wtiich  are  recognized  as  major  advances  or  resolutions  in  the  techracal  area  arxl/or 
revtews  and  approves  reporting  of  all  technical  products  of  mission  area.  May  exptoit 
innovations  whk^  normally  lead  to  inventions,  disclosures,  and  patents. 

Prepares  and  presents  technical  arKVor  financial  and  programmatic  bnefings  and  docu- 
mentation for  breadth  of  programs  at  or  atx>ve  own  level. 

As  subject  matter  expert,  prepares  and  delivers  invited  or  contributed  presentatk>ns,  pa- 
pers at  national  or  international  conferences  on  technical  area,  or  gives  policy  level 
txtefings. 

Sir>gulariy  responsit)te  for  overall  quality  and  timeliness  of  technical/scientific/pro- 
grammatk:  reports  and  presentations  of  group  and  self. 


Written  and  Oral. 


Breadth  of  ResportsixliTy 
Level/Diversity  of  Audtences. 

Oversight  Required. 
Written  and  Oral. 


Breadth  of  Responsi)iiity. 
Level/Diversity  of  Audierices. 

Oversight  Required. 

Written  and  Oral 


Breadth  of  Resporttt>ilily. 
Level/Diversity  of  Audtences. 
Oversight  Required. 
Written  arxl  Oral. 

Breadth  of  ResponstxHty. 
LeveVDiversity  of  Audierwes. 

Oversight  Required. 


FACTOR  3:  CORPORATE  RESOURCE  MANAGEMENT 


May  coordinate  elements  of  in-house  work  units  or  assist  in  managing  a  sctentific  or 
support  contract. 

Uses  personal  and  assigned  resources  effictently  under  gukjance  of  supervisor  or  team 
leader. 

As  an  understanding  of  organizational  activities,  policies,  arxl  ot)jectives  is  gained,  par- 
tKipates  in  team  planning. 

Manages  all  aspects  of  technically  complex  in-house  wort<  units  or  one  or  more  contrac- 
tual efforts  in  assigned  program  area. 

Effectively  plans  and  controls  all  assigned  resources.  Makes  and  meets  time  and  budg- 
et estmates  on  assigoed  projects  or  takes  appropriate  corrective  action. 

Partk^pates  in  organizatk>nal  or  strategic  planning  at  team  tevel,  taking  cognizarx^e  of 
conrplementary  projects  elsewhere  to  ensure  optimal  use  of  resources. 


In-House/Contract  Managing. 
Size  &  Comptexity. 
Make/Buy/Rely. 
In-House/Contract  Managing. 
Size  &  Complexity. 
Make/Buy/Rely. 
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Level 


Descriptor 


III  Defines  prograrr  strategy  and  resource  allocations  for  irvhouse  anchor  contractual  pro- 
grams. 

For  assigned  technical  areas,  conducts  program  plarming,  coordination,  arxVor  docu- 
mentation (master  plans,  roadmaps,  Joint  Director  of  Lab/Reliance,  etc.).  Advocates 
to  laboratory  and/or  higher  headquarters  on  budgetary  and  programmatic  issues  for 
resources. 

Based  on  knowledge  of  analytical  and  evaluative  methods  and  techniques,  participates 
in  strategic  planning  at  branch  andlor  division  level.  Considers  and  cor^ults  on  tech- 
nical programs  of  other  organizations  working  in  the  field  to  ensure  optimal  use  of  re- 
sources. 

IV Defines  technology  area  strategy  and  resource  allocations  for  in-house  and  contractual 

programs. 

For  multiple  technical  areas,  corKJucts  overall  program  planning  and  coordination,  andl 
or  program  documentation  (master  plans,  roadmaps.  Joint  Director  of  Labs/Project 
Reliance,  etc.).  Advocates  to  command,  service,  and  agency  levels  on  budgetary  and 
programmatic  issues  for  resources. 

Utilizing  advanced  analytical  and  evaluative  methods  and  techniques,  leads  strategic 
planning  and  prioritization  processes.  Develops  strategy  to  leverage  resources  from 
other  agerKies  and  ensures  equitable  disthtxition  and  appropriate  use  of  internal  re- 
sources. 


Key  elements 


In-House/Contract  Managing. 
Size  &  Complexity. 

Make/Buy/Rely. 

In-House/Contract  Managing. 
Size  &  Complexity. 

Make/Buy/Rely. 


FACTOR  4:  TECHNOLOGY  TRANSITIONTTECHNOLOOY  TRANSFER 


III 


IV 


Participates  as  a  team  mernber  in  demonstrating  technology  and  in  interacting  with  in- 

temaiyextema!  customers. 

With  guidance,  contributes  to  technical  content  of  partnerships  for  technology  transition 
arxj/or  transfer  (Advarvced  Technology  Demonstrations,  Memorandums  of  Under- 
standing, Joint  Director  of  Lat)s/Project  Reliance.  Cooperative  Research  and  Devel- 
opnwnt  Agreements,  and  otfier  dual-use  vehicles). 

Seeks  out  and  uses  relevant  outside  techrK>k>gies  in  assigried  projects 

Devek)ps  demonstratior^  arxl  interacts  irxJependently  with  internal/external  customers 

As  a  team  member,  implemerrts  partr>erships  for  transition  and/or  transfer  of  technology 
(Advarwed  Technok)gy  Denrtonstrabons,  Memorandums  of  Understanding,  Joint  Di- 
rector of  Labs/Project  Reliance,  Cooperative  Research  and  Devetopment  Agree- 
ments, and  ott)er  dual-use  vehicles). 

Evaluates  arxj  incorporates  appropriate  outside  techrx>k)gy  in  individual  or  team  activi- 
ties.. 

Devek>ps  customer  base  arxj  expands  opportunities  for  techrK>k>gy  transitk)n  arxl  trans- 
fer. 

Leads  or  serves  as  key  technical  member  of  teams  implementing  partnerships  for  tran- 
sition or  transfer  of  technology  (Advanced  Technology  Demonstrations,  Memoran- 
dums of  Understanding,  Joint  Director  of  Lat>s/Project  Reliance,  Cooperative  Re- 
search and  Devekspment  Agreements,  and  other  dual-use  vehrcles). 

Ensures  incorporation  of  outside  technology  within  laboratory  programs 

Organizes,  leads,  arxJ  markets  overall  technoksgy  transition  arid  trar^fer  activities  for  or- 
ganizatkxi  at  senior  management  levels. 

Leads  in  formulation  and  oversight  of  Advanced  Tachnokigy  Demonstrations,  Memoran- 
dums of  Understanding,  Joint  Director  of  LatK/Project  Reliance,  Cooperative  Re- 
search and  Devekipment  Agreements,  arxJ  other  dual-use  vehicles. 

Creates  an  environmerrt  ttiat  encourages  widespread  exptoitatkxi  of  tx)th  riational  and 
intematk>nal  technologies. 


Customer  Interactkxi  Level. 
Partnership/Level  of  Independence. 


Leveraging  OutskJe  TechrK>togy. 
Custonwr  Interaction  Level. 
Partnership/Level  of  Independence. 


Leveraging  Outskle  Technology. 
Customer  Interaction  Level. 
Partnership/Level  of  Independence. 


Leveraging  Outskje  Technotogy. 
Customer  lnteractk)n  Level. 

Partnership/Level  of  Independence. 


Leveraging  Outside  Technology. 


FACTOR  5:  R&D  BUSINESS  DEVELOPMENT 


III 


IV 


As  a  team  member  communcates  with  customers  to  understarxl  customer  require- 

merrts. 
By  maintaining  cunency  in  area  of  expertise,  contritxjtes  as  a  team  member  to  new 

program  development. 
May  technk^ally  partKipate  in  writing  proposals  to  estat>lish  new  business  opportunities 

Initiates  meetings  arxl  interactions  with  customers  to  urxlerstand  customer  needs 

Generates  key  kJeas  for  program  devetopment  based  on  understanding  of  technotogy 
arxl  customer  needs.  DenxMistrates  expertise  to  internal/external  customers. 

Contritxrtes  technically  to  proposal  preparation  arxl  marketing  to  estat)lish  new  business 
opportunities. 

Works  to  establish  customer  alliances  and  translates  customer  needs  to  programs  in  a 
particular  technk:al  area 

Devetops  feasible  research  strategies  and/or  txjsiness  strategies  for  new  technical  ac- 
tivities. 

Seeks  joint  program  coalittons  with  other  agerK;ies  and  funding  opportunities  from  out- 
side organizattons.  Pursues  near-term  business  opportunities  through  proposals. 

Works  with  the  senior  managemerrt  level  to  stimulate  devek>pment  of  customer  alli- 
arKes  for  several  technk^  areas. 


Customer  InteractkMi  level. 

Knowledge  and  Level  of  Planning. 

Knowledge  of  Market  &  Success  in  Getting 

Funds. 
Customer  Interaction  Level. 
Krx>wledge  arxl  Level  of  Planning. 

Knowledge  of  Market  &  Success  in  Getting 

Funds. 
Customer  Interactton  Level. 

Knowledge  and  Level  of  Planning. 

Knowledge  of  Market  &  Success  in  Getting 

Funds. 
Customer  Interaction  Level. 


Level 


III 


IV 
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Descriptor 


Generates  strategto  research  anchor  business  objectives  for  core  technical  areas.  Rec- 
j    ognizes  war-fighting  trends,  relates  business  opportunities,  and  convinces  laboratory 
I    management  to  devetop  and/or  acquire  expertse  cind  commit  funds. 
Secures  business  opportunities  supporting  tong-temi  mission  relevancy  through  tar- 
geted proposals  and  processes.. 


Key  elements 


Knowledge  and  Level  of  Planning. 


Knowledge  of  Market  &  Success  m  Getting 
Funds. 


FACTOR  6:  COOPERATION  AND  SUPERVISION 


Contributes  to  alt  aspects  of  teams'  responsitnlities 

May  technrcally  gukJe  or  mentor  less  experienced  personnel  on  limited  aspects  of  sci- 
entific or  engineering  efforts. 

Receives  close  gukJance  from  supervisor  and/or  higher  level  scientist  or  engineer.  Per- 
forms duties  in  a  professional,  responsive,  and  cooperative  manner  in  accordarx:e 
with  established  policies  arxJ  procedures. 

Contributes  as  a  technical  task  or  team  leader;  is  sought  out  for  expertise  by  peers;  and 
parttoipates  in  mentoring  of  team  members. 

May  guide  on  a  daily  basis,  technical,  programmatk:,  and  administrative  efforts  of  indh 
vkJuals  or  team  memtjers. 

May  recommend  selection  or  may  select  staff  and/or  team  members.  Assists  in  the  de- 
vetopment and  training  of  indivkJuals  or  team  members.  May  peirticipate  in  positton 
and  performarne  management. 

Receives  general  gukJance  in  ternis  of  polkaes,  program  objectives,  and/or  funding  is- 
sues from  supervisor  and/or  higher  level  scientist  or  engineer.  Discusses  novel  con- 
cepts and  signifcant  departures  from  previous  practices  with  supervisor  or  team  lead- 
er. 

Is  sought  out  for  consultatton  and  mentors  team  members 

Guides  the  research,  technk:al  and/or  programmatk:,  and  administrative  efforts  of  indn 
vkjuals  or  teams  with  accountabilrty  for  focus  and  quality. 

Recommends  selectton  or  selects  staff  and/or  team  memt)ers.  Supports  devetopment 
and  b'aining  of  subordinates  andlor  team  members.  Participates  in  position  and  per- 
formance management. 

Receives  only  broad  pdcy  and  aAninisti'ative  gukJance  from  su0ervisor,  such  as  initi- 
ation and  curtailment  of  programs. 

Estat)lishes  team  charters  and  develops  future  team  leaders  and  supervisors  

Leads  and  manages  all  aspects  of  subordinates'  or  team  memt)ers'  efforts  with  conf>- 
plete  accountatJility  for  misston  and  programmatic  success. 

Recommdends  selection  or  selects  staff,  team  leaders,  and  team  members;  fosters  de- 
velopment and  ti^aining  of  supervisory  arxJ  norvsupervisory  indivkluals.  Directs  or  rec- 
ommends position  and  performance  managerrient 

Works  within  the  framework  of  agency  poltoies,  mission  objectives,  and  time  and  furxl- 
ing  limitattons. 


Team  Role. 
Breadth  of  Infiuerx^e. 

SupeoASion  &  Guidance  Received. 


Team  Role. 

BretKJth  of  Influence. 

Supennskxi  &  Subordinate  Devetopment 

Supennston  &  Guklance  Received. 


Team  Role. 
Breadth  of  Influence. 

Supennston  &  Subordinate  Devetopmem 


Supennston  &  Guidarx«  Received. 

Team  Role. 
Breadth  of  Influence. 

Supervision  &  Subordinate  Devetopment. 


Supervision  &  GukJance  Received. 


The  assessment  process  (section  III  D 
3)  begins  with  employee  input  which 
provides  an  opportunity  to  state  the 
accomplishments  and  level  of 
contribution  perceived.  To  determine 
the  employee's  yearly  contribution,  the 
six  factors  will  then  be  assessed  by  the 
immediate  supervisor.  For  each  factor, 
the  supervisor  places  the  employee's 
contribution  at  a  particular  level.  If  the 
contribution  level  for  a  factor  is  at  the 
lowest  level  of  level  I.  a  score  of  1.0  is 
assigned.  Higher  levels  of  contribution 
are  assigned  scores  increasing  in  0.1 
increments  up  to  4.9.  A  factor  score  of 
d.O  can  be  assigned  if  the  employee's 
contribution  does  not  demonstrate  a 
minimum  level  I  contribution.  Under 
CCS,  immediate  supervisors  will  work 
with  other  supervisors  in  a  group  setting 
to  render  final  scores.  Weights  may  be 
applied  to  the  six  factors  for  different 
job  categories  of  S&Es  (section  III  D  7). 
CCS  will  also  incorporate  a  midyear 
feedback  session. 


Employees  within  organizations  are 
placed  into  pay  pools  (section  III  D  4). 
Salary  adjustments,  i.e.,  decisions  to 
give  or  withhold  salary  increases, 
(section  in  D  5)  are  based  on  the 
relationship  between  contribution 
scores  and  present  salaries.  The' 
maximum  available  pay  rate  under  this 
demonstration  will  be  the  rate  for  GS- 
15/Step-lO.  Decisions  for  broadband 
movement  (section  HI  D  6)  are  also 
based  on  this  relationship. 

Cost  neutrality  is  assured  within  each 
pay  pool  by  limiting  the  total  of  salary 
increases  to  the  funds  available  to  the 
pay  pool,  based  on  what  would  have 
been  available  in  the  General  Schedule 
system  from  general  pay  increases,  step 
increases,  and  promotions.  No  changes 
will  be  made  to  locality  pay  under  the 
demonstration  project. 

2.  The  "Standard  Pay  Line"  (SPL) 

The  relationship  between  each  CCS 
score  and  the  appropriate  salary  rate  is 


expressed  mathematically  as  a  line.  All 
S&Es  entering  the  system  will  initially 
have  their  salary  lie  close  to  this 
"standard  pay  line"  (SPL).  Because 
employees  enter  the  demonstration  from 
a  grade  and  step  system,  an  initial 
correlation  generally  exists  between 
their  former  GS/GM  grade  and  step  and 
the  CCS  scores  appropriate  for  that 
broadband  level.  For  example,  level  D 
consists  of  GS-12S  and  GS/GM-13s; 
GS-12/Step- 1  closely  aligns  to  a  CCS 
score  of  2.0.  GS-12/Step-2  correlates 

with  a  CCS  score  of  2.05 GS/GM-13/ 

Step-1  relates  to  a  CCS  score  of  2.5 

and  GS/GM-13/Step-lO  to  a  CCS  score 
of  2.95.  This  is  shown  in  Figure  1  for  the 
four-level  broadband  system  where  the 
salary  of  each  GS  grade/step  is  plotted 
on  the  Y-axis.  Although  the  data  are  not 
continuous,  there  is  a  linear  trend.  Each 
of  these  data  points  was  weighted  by  the 
actual  calendar  year  1995  (CY95) 
population  data  for  the  demonstration 
laboratories.  Using  a  least  squares  error 
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analysis,  the  best  straight  liAe  fit  to  this      weighted  data  was  determined  and  is         FIGURE  1 — CCS  RELATIONSHIP 

shown  in  Figure  1. 
nujNQ  COM  nas-oi-p 


HGURE  1  -  CCS  RELATIONSHIP 
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BU.UNO  COW  632S-01-C 

Equation  of  the  Standard  Pay  Line 

(without  locality)  for  CY95 
COMPENSATION  = 

$13,572+$15,415xCCS  SCORE 
The  SPL  defined  in  Figure  1  is  tied  to 
the  basic  OS  pay  scale  for  CY95.  The 
SPL  for  CY96  was  calculated  from  the 
SPL  for  CY95  and  the  general  increase 
(G)  given  to  OS  employees  in  January 
1996.  The  equation  for  the  CY96  SPL  is: 
COMPENSATION  =  $13,843  +  $15,723 
X  CCS  SCORE.  The  CY97  SPL  will  be 
the  CY96  SPL  increased  by  the  "G"  for 
CY97.  Continuing  this  calculation  of 
SPL  will  maintain  the  same 
relationships  between  the  basic  GS  pay- 
scale  and  the  SPL  in  the  demonstration 


2  3  4 

CONTRIBUTION  SCORE 


project.  Locality  salary  adjustments  are 
not  included  in  the  SPL. 

Rails  were  constructed  at  +  and  -  0.3 
CCS  around  the  SPL.  These  rails  create 
an  area  in  which  nearly  100%  of 
employees  initially  entering  the 
demonstration  will  be  included.  A  few 
may  fall  below  the  lower  rail,  but  no 
employee  will  enter  the  demonstration 
above  the  upper  rail.  The  area 
encompassed  by  the  rails  denotes  the 
acceptable  contribution  and 
compensation  relationship.  Future  CCS 
assessments  will  likely  alter  an 
employee's  position  relative  to  these 
rails. 


3.  The  CCS  Assessment  Process 

The  annual  assessment  cycle  begins 
on  1  October  and  ends  on  30  September 
of  the  following  year.  At  the  beginning 
of  the  annual  assessment  period,  the 
broadband  level  descriptors  and  weights 
(section  in  D  7)  will  be  provided  to 
employees  so  that  they  know  the  basis 
on  which  their  contribution  will  be 
assessed.  A  midyear  review,  in  the 
March  to  April  time  frame,  will  discuss 
the  employee's  contributions  to-date 
and  the  employee's  professional 
development.  At  the  end  of  the 
assessment  period,  employees  will 
summarize  their  contributions  in  each 
factor  for  their  immediate  supervisor. 
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The  supervisor  will  determine  initial 
CCS  scores  using  the  employee  input 
and  the  supervisor's  assessment  of  the 
overall  contribution  to  the  laboratory 
mission.  For  each  factor,  the  supervisor 
places  the  employee's  contribution  at  a 
particular  level  (I,  II,  in,  or  IV).  If  the 
contribution  for  a  factor  is  at  the  lowest 
end  of  a  level,  a  score  of  1.0,  2.0,  3.0, 
or  4.0  is  assigned.  Greater  contributions 
in  each  level  are  assigned  scores 
increasing  in  0.1  increments  up  to  1.9, 
2.9,  3.9,  or  4.9.  A  factor  score  of  0.0  can 
be  assigned  if  the  employee  does  not 
demonstrate  a  minimum  level  I 
contribution.  Factor  scores  are  then 
averaged  to  give  a  total  CCS  score. 
The  immediate  supervisors  (for 
instance,  la-anch  chiefs)  and  the  next 
level  supervisors  (for  instance,  division 
chiefs)  for  a  pay  pool  then  meet  as  a 
group  to  review  and  discuss  all 
proposed  employee  assessments  and 
adjust  individual  CCS  scores,  if 
necessary.  Giving  authority  to  the  group 
of  managers  to  make  minor  score 
adjustments  ensures  contributions  will 
have  been  assessed  and  measured 
similarly  for  all  employees.  Once  the 
scores  have  been  finalized,  the  results 
and  any  training  and/or  career 
development  needs  will  be  discussed 
with  the  individual  employees.  Pay 
adjustments  will  be  made  on  the  basis 
of  this  CCS  assessment  and  the 
employee's  current  salary.  Pay 


adjustments  are  subject  to  a  few  payout 
rules  discussed  in  section  HI  D  5.  Final 
pay  determinations  will  be  made  at  a 
management  level  above  the  group  of 
supervisors  who  rendered  final  CCS 
assessments.  CCS  scores,  however, 
cannot  be  changed  by  managerial  levels 
above  the  original  group  of  supervisors. 
Decisions  for  any  broadband  level 
changes  (section  m  D  6)  will  be 
submitted  to  at  least  one  level  of 
management  higher  than  the  group  of 
supervisors  (for  instance,  directorate 
chief)  for  approval.  Pay  adjustments  and 
broadband  level  changes  will  then  be 
documented  by  SF-50,  Notification  of 
Personnel  Action. 

4.  Pay  Pools 

Pay  pool  structure  is  under  the 
authority  of  the  laboratory  directors/ 
commanders.  The  following  minimal 
guidelines,  however,  will  apply:  (a)  a 
pay  pool  is  based  on  the  organizational 
structure  and  should  include  a  range  of 
S&E  salaries  and  contribution  levels;  (b) 
a  pay  pool  must  be  large  enough  to 
constitute  a  reasonable  statistical 
sample,  i.e.,  35  or  more;  (c)  a  pay  pool 
must  be  large  enough  to  encompass  a 
second  level  of  supervision  since  the 
CCS  process  uses  a  group  of  sup>ervisors 
in  the  pay  pool  to  determine 
assessments  and  recommend  salary 
adjustments;  and  (d)  the  pay  pool 
manager  (for  instance,  a  division  chief 


or  directorate  chief)  holds  yearly  pay 
adjustment  authority.  Pay  pool 
managers'  pay  determinations,  however, 
may  still  be  subject  to  higher 
management  review. 

The  amount  of  money  available  for 
salary  increases  within  a  pay  pool  is 
determined  by  the  general  increase  (G) 
and  money  that  would  have  been 
available  for  step  increases  and 
promotions  (I).  The  latter  vtrill  be  set  at 
2.4%  upon  implementing  the 
demonstration  and  is  considered 
adjustable  to  ensure  cost  neutrality  over 
the  life  of  the  demonstration.  The 
amoimt  of  "I"  to  be  included  in  the  pay 
pool  will  be  computed  based  on  the 
salaries  of  employees  in  the  pay  pool  as 
of  30  September  each  year. 

5.  Salary  Adjustment  Guidelines 

After  the  initial  assignment  into  the 
CCS  system,  employees'  yearly 
contributions  will  be  determined  by  the 
CCS  process  described  above,  and  their 
CCS  scores  versus  their  current  salaries 
will  be  plotted  on  a  graph  along  with 
the  SPL  (see  Figure  2).  The  position  of 
those  points  relative  to  the  SPL  gives  a 
relative  measure  (5Y/Y)  of  the  degree  of 
over-  or  under-compensation  for  the 
employees.  This  permits  all  employees 
within  a  pay  pool  to  be  rank-ordered  by 
5Y/Y,  fit)m  the  most  under-compensated 
employee  to  most  over-compensated. 

MUMOCOOE  «32S-«1-P 
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FIGURE  2  -  EMPLOYEE  POSITIONING 
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In  general,  those  employees  who  fall 
below  the  SPL  (indicating  under- 
compensation, for  example,  employee  X 
in  Figure  2)  should  expect  to  receive 
greater  salary  increases  than  those  who 
fall  above  the  line  (indicating  over- 
compensation, for  example,  employee 
Z).  Over  time,  people  will  migrate  closer 
to  the  standard  pay  line  and  receive  a 
salary  appropriate  to  their  level  of 
contribution.  The  following  are  more 
specific  guidelines:  (a)  Those  who  fall 
above  the  upper  rail  (for  example, 
employee  Z)  will  be  given  an  increase 
ranging  from  zero  to  a  maximum  of  "G"; 
(b)  Those  who  fall  within  the  rails  (for 
example,  employee  Y)  will  be  given  a 
minimum  of  "G";  and  (c)  Those  who  fall 
below  the  lower  rail  (for  example, 
employee  X)  will  be  given  at  least  their 
base  pay  times  "G"  plus  the  percentage 
of  funds  set  aside  for  step  increases  and 


promotions  which  will  no  longer  take 
place  (I).  Should  an  employee's  CCS 
assessment  fall  on  either  rail,  it  will  be 
considered  to  be  within  the  rails. 

Initially,  the  value  of  "I"  will  be 
2.4%;  the  percentage,  however,  may  be 
changed  to  ensure  cost  neutrality.  Each 
pay  pool  manager  will  set  the  necessary 
guidelines  for  the  gradation  of  pay 
adjustments  in  the  pay  pool  within 
these  general  rules.  Decisions  made  will 
be  standard  and  consisten.  within  the 
pay  pool,  be  fair  and  equitable  to  all 
stakeholders,  maintain  cost  neutrality, 
and  be  subject  to  review.  The  maximum 
available  pay  rate  under  this 
demonstration  will  be  the  rate  for  GS- 
15/Step-lO. 

6.  Movement  Between  Broadband 
Levels 

It  is  the  intent  of  the  demonstration 
project  to  have  S&E  career  growth  be 


accomplished  through  unrestricted 
movement  through  the  broadband  levels 
Kased  on  contribution  and  salary. 
Movement  through  the  broadband  levels 
will  be  determined  by  contribution  and 
salary  following  the  CCS  payout 
calculation.  Resulting  changes  in 
broadband  levels  are  not  accompanied 
by  tradition  promotion  dollars,  but 
rather,  they  will  be  documented  as  a 
change  in  title,  change  in  broadband 
level,  and  reacgomplishment  of  a 
Statement  of  Duties  and  Experiences 
(SDE)  (section  in  C  6).  The  terms 
Promotion  and  Demotion  will  not  be 
used  in  connection  with  the  CCS 
process.  Rather,  these  terms  will  be 
reserved  for  competitive  placement  and 
adverse  actions. 

Broadband  levels  are  derived  from  an 
initial  grouping  of  one  or  more  GS 
grades.  Salary  overlap  between  adjacent 
levels  is  desirable  for  broadband  level 
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movement.  It  is  more  convenient, 
however,  to  redefine  these  overlaps  (that 
is,  the  top  and  bottom  salary  ranges  of 
the  broadband  levels  which  produce  the 
overlaps)  in  terms  of  the  SPL. 
Specifically,  the  salary  overlap  between 
two  levels  is  defined  by  the  salaries  at 
-  to  +  0.2  CCS  around  the  whole 
number  soore  defining  the  boundary 
between  the  contribution  levels.  For 
example,  the  maximum  salary  for  level 
II  would  be  that  salary  from  the  SPL 


corresponding  to  a  CCS  score  of  3.2. 
Likewise,  the  minimum  salary  for  level 
in  would  be  the  salary  from  the  SPL 
corresponding  to  a  CCS  score  of  2.8. 
This  definition  provides  a  salary  overlap 
between  broadband  levels  that  is 
consistent  and  similar  to  salary  overlaps 
in  the  GS  schedule. 

Figure  3  shows  the  salary  overlap 
areas  between  broadband  contribution 
levels.  These  salary  oyerlap  areas  are 
divided  into  three  zones  designated  as 


CL  (consideration  for  change  to  lower 
level),  CH  (consideration  for  change  to 
higher  level),  and  E  (eligible  for  change 
to  higher  or  lower  level).  All  the  E  zones 
have  the  same  width,  0.4  CCS.  and 
height.  The  E  zone  is  described  as  the 
box  formed  by  the  intersection  of  the 
integer  •«■  and  •  0.2  CCS  lines  and  the 
SPL 

.BILUNO  COM  •32S-01-P 


HGURE  3  -  OVERLAP  AREAS 
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The  E  zones  serve  to  stabilize  the 
movement  between  adjacent  broadband 
levels.  This  allows  for  annual 
fluctuations  in  contribution  scores  for 
people  near  the  top  or  bottom  of  a  level, 
without  creating  the  need  for  repeated 
changes  of  their  titles.  An  employee 
whose  contribution  score  falls  withm  an 
E  zone  is  eligible  for  a  change  in 
broadband  level  (with  the  associated 
title  change),  but  one  should  not  be 
given  unless-the  supervisor  has  a 
compelling  reason  to  advance  or  reduce 


the  employee's  level.  Under  normal 
circumstances,  pay  adjustments  under 
CCS  will  follow  contribution  scores. 
Those  who  consistently  achieve 
increased  contribution  assessments  will 
progress  through  their  broadband  level 
and  will  find  their  salary  climbing  into 
the  corresponding  CH  zone.  Once  the 
employee's  CCS  score  is  demonstrated 
to  be  consistently  within  the  CH  zone, 
the  employee  should  be  moved  to  the 
higher  broadband  level  unless  the 
supervisor  has  a  compelling  reason  not 
to  request  the  change.  Conversely, 


regression  through  the  broadband  levels 
works  the  same  way  in  the  opposite 
direction.  Those  who  consistently 
receive  decreasing  contribution 
assessments  will  regress  through  their 
broadband  level  and  would  not  have 
been  receiving  any  salary  adjustments 
greater  than  "C"  They  will  find  that  the 
CL  zone  at  the  bottom  of  their  current 
broadband  level  will  catch  up  with  their 
current  salary.  Once  the  employee's  CCS 
score  is  demonstrated  to  be  consistently 
within  the  CL  zone,  the  employee 
should  be  moved  to  the  lower 
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broadband  level  unless  the  supervisor 
has  a  compelling  reason  not  to  request 
the  change.  Compelling  reasons  for 
retaining  broadband  levels  in  the 
presence  of  a  consistent  assessment  in 
the  CH  or  CL  range  must  be  documented 
in  writing  and  provided  to  the 
employee.  If  an  employee  moves  totally 
above  the  CH  zone  or  below  the  CL 
zone,  the  employee  will  be  changed  in 
broadband  level  without  supervisory 
action. 

At  the  present  time,  high-grade 
controls  within  the  agency  restrict 
movement  between  broadband  level  11 
and  broadband  level  III.  A  separate  tri- 
service  initiative  to  replace  these 
controls  with  other  management 
measures  is  currently  under  review  by 
the  Department  of  Defense.  Until  the 
high-grade  controls  are  lifted, 
demonstration  project  employees  will 
not  be  able  to  advance  from  broadband 
level  n  to  broadband  level  III  unless  a 
high-grade  authorization  is  available.  To 
accommodate  this,  level  II  employees 
whose  salary  adjustment  would  place 
them  above  the  CH  zone  for  level  II  in 
organizations  where  high-grade 
authorizations  are  unavailable  will 
receive  permanent  adjustments  to  basic 
salary  up  to  an  amount  equivalent  to  the 
top  of  broadband  level  II.  Any 
additional  amount  granted  under  CCS 
will  be  paid  as  a  one-time  bonus 
payment  from  pay  pool  funds.  This 
pattern  of  payout  will  continue  until 
high-grade  authorizations  become 
available. 

Movement  under  CCS  happens  once  a 
year.  Under  the  demonstration  project, 
managers  are  provided  greater  flexibility 
in  assigning  duties  by  moving 
employees  between  positions  within 
their  broadband  level.  If,  throughout  the 
year,  there  are  vacancies  at  higher  levels 
(typically  supervisory  positions), 
employees  may  be  considered  for 
promotion  to  those  positions  according 
to  the  demonstration  project 
competitive  promotion  procedures 
approved  by  the  Air  Force. 
Ctemonstration  employees  selected  for 
positions  at  a  higher  broadband  level 
will  receive  the  minimum  of  the  new 
broadband  level  or  their  existing  salary, 
whichever  is  greater.  Under  the 
approved  competitive  promotion 
procedures,  the  selecting  official  may 
consider  candidates  from  any  source 
based  on  viable  and  supportable  job 
related  merit-based  methodology. 
Similarly,  if  there  is  sufHcient  cause,  an 
employee  may  be  demoted  to  a  lower 
level  position  according  to  the 
contribution-based  reduction  in  pay  or 
removal  procedures  discussed  in  section 
III  E  or  the  existing  procedures  related 
to  disciplinary  actions. 


7.  Weights 

Employees  under  the  demonstration 
will  be  assigned  to  one  of  Bve  job 
categories: 

(a)  Supervisor,  primary  function  is  to 
supervise  other  employees; 

(b)  Plans  k  Programs  S&E,  primary 
function  is  to  formulate  plans  and 
policies  to  further  the  organizational 
mission; 

(c)  Program  Manager,  primary 
function  is  to  run/direct  research  and 
development  (R&D)  programs; 

(d)  Support  S&E,  primary  function  is 
to  support  the  research  efforts  of  the 
laboratory;  and 

(e)  Bench-Level  S&E,  primary 
function  is  to  perform  R&D  widiin  the 
mission  focus  of  the  laboratory. 
Laboratory  directors/commanders  will 
have  the  authority  to  determine  if 
varying  weights  should  be  applied  to 
the  six  CCS  factors  based  on  these  job 
categories.  As  an  example,  Technical 
Problem  Solving  may  be  more  heavily 
weighted  for  Bench-Level  S&Es  than  the 
factor  of  Technology  Transition/ 
Technology  Transfer. 

The  audiority  to  use  weights  and  the 
authority  to  set  weights  may  be 
delegated  below  the  laboratory  director/ 
commander.  But,  weights  must  be  the 
same  for  all  employees  in  a  particular 
job  category  in  a  pay  pool.  This  ensures 
that  a  fair  comparison  of  employees  is 
made,  without  having  the  weights 
tailored  to  specific  individuals.  The 
overall  CCS  score  is  determined  by 
multiplying  the  score  for  each  factor  by 
the  weight,  adding  the  results,  and  then 
dividing  by  the  sum  of  the  weights. 

This  demonstration  project,  in  part,  is 
predicated  on  the  belief  that  the 
continued  success  and  viability  of  the 
laboratories  depends  on  all  employees 
seeking  to  contribute  in  each  of  the 
areas  defined  by  the  six  factors.  Making 
all  employees  accountable  for  all  factors 
shifts  organizational  values  in  new 
directions.  For  this  reason,  no  factor  can 
be  given  a  weight  of  zero.  Laboratory 
directors/commanders  should  annually 
review  the  weightings  for  the  various 
job  categories  to  see  if  they  can  be 
increased  toward  a  weighting  of  1.0  to 
encourage  and  allow  employees  to  raise 
their  CCS  contribution  assessment  by 
contributing  in  a  broader  range  of 
activities.  Contribution  in  all  six  factors 
is  important  to  ensure  both  the  overall 
success  of  DoD  laboratories  and 
individual  S&E  career  growth.  Hence, 
the  weights  should  be  reviewed 
frequently,  and  an  effort  made  to  move 
away  from  them  in  later  years  of  the 
demonstration. 

Other  guidelines  for  setting  weights 
for  the  six  factors  are:  (a)  Weights  may 


be  assigned  any  value,  in  increments  of 
0.1,  fipom  0.1  to  1.0;  (b)  At  least  three 
factors  must  have  a  weight  of  1.0;  and 
(c)  No  more  than  one  factor  can  have  a 
weight  of  less  than  0.5.  For  all  six 
factors,  therefore,  the  weights  must  sum 
bom  4.1  to  6.0. 

8.  Voluntary  Pay  Reduction  and  Pay 
Raise  Declination 

A  provision  exists  today  for  an 
employee  to  request  a  change  to  lower 
grade.  If  that  request  is  totally  the 
employee's  choice,  then  the  employee's 
salary  is  lowered  accordingly.  Although 
the  rationale  behind  such  a  voluntary 
request  varies,  under  CCS  a  voluntary 
request  for  a  pay  reduction  or  a 
voluntary  declination  of  a  pay  raise 
would  effectively  put  an  over- 
compensated  employee's  pay  closer  to 
or  below  the  standard  pay  line.  Since  an 
objective  of  CCS  is  to  properly 
compensate  employees  for  their 
contribution,  the  granting  of  such 
requests  is  consistent  with  this  goal. 
Under  normal  circumstances,  all 
employees  should  be  encouraged  to 
advance  their  careers  through  increasing 
contribution  rather  than  trying  to  be 
under-compensated  at  a  fixed  level  of 
contribution. 

To  handle  these  special 
circumstances,  employees  must  submit 
a  request  for  voluntary  pay  reduction  or 
pay  raise  declination  during  the  30-day 
period  immediately  following  the 
annual  payout,  and  show  reasons  for  the 
request.  All  actions  will  be 
appropriately  documented. 

9.  Implementation  Schedule 

The  1996  employee  annual  appraisal 
will  be  done  according  to  Air  Force 
performance  plan  rules  in  effect  at  the 
time  of  the  1996  close-out.  The  1997 
appraisal  cycle  will  also  begin  but  is  not 
anticipated  to  be  completed  due  to  the 
implementation  schedule  of  this 
demonstration  project.  The  first 
assessment  cycle  under  CCS  will 
commence  the  day  the  demonstration  is 
implemented  and  run  through  30 
September  1997.  The  first  CCS  payout 
will  be  given  in  the  traditional  first  full 
pay  period  in  calendar  year  1998. 

10.  CCS  Grievance  Procedures 

An  employee  may  grieve  the 
assessment  received  under  CCS. 
Nonbargaining  unit  employees,  and 
bargaining  unit  employees  covered  by  a 
negotiated  grievance  procedure  which 
does  not  permit  grievances  over 
performance  ratings,  must  file 
assessment  grievances  under 
administrative  grievance  procedures. 
Bargaining  unit  employees,  whose 
negotiated  grievance  procedures  cover 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday.  May  15,  1996  /  NoUces  24637 


performance  rating  grievances,  must  file 
assessment  grievances  under  those 
negotiated  procedures. 

E.  Contribution-based  Reduction  in  Pay 
or  Removal  Actions 

This  section  applies  to  reduction  in 
pay  or  removal  of  demonstration  project 
employees  based  solely  on  inadequate 
contribution.  Adverse  actions 
procedures  under  5  CFR  752  remain 
unchanged. 

When  an  employee's  contribution 
plots  in  the  area  above  the  upper  rail  of 
the  SPL  (section  III  D  3)  the  employee 
is  considered  to  be  in  the  Automatic 
Attention  Zone  (AAZ).  In  this  case,  the 
supervisor  has  two  options.  The  first  is 
to  take  no  action  but  to  document  this 
decision  in  a  memorandum  for  record. 
A  copy  of  this  memorandum  will  be 
provided  to  the  employee  and  to  higher 
levels  of  management.  The  second 
option  is  to  inform  the  employee,  in 
writing,  that  unless  the  contribution 
increases  to,  and  is  sustained  at,  a 
higher  level,  the  employee  may  be 
reduced  in  pay  or  removed. 

These  provisions  also  apply  to  an 
employee  whose  contribution 
deteriorates  during  the  year.  In  such 
instances,  the  group  of  supervisors  who 
meet  during  the  CCS  assessment  process 
may  reconvene  any  time  during  the  year 
to  review  the  circumstances  warranting 
the  recommendation  to  take  further 
action  on  the  employee. 

The  supervisor  will  afford  the 
employee  a  reasonable  opportunity  (a 
minimum  of  60  days)  to  demonstrate 
increased  contribution  commensurate 
with  the  duties  and  responsibilities  of 
the  employee's  position.  As  part  of  the 
employee's  opportunity  to  demonstrate 
increased  contribution,  the  laboratory 
will  offer  assistance  to  the  employee. 

Once  an  employee  has  been  afforded 
a  reasonable  opportunity  to  demonstrate 
increased  contribution,  the  laboratory 
may  propose  a  reduction  in  pay  or 
removal  action.  If  the  employee's 
contribution  increases  to  a  higher  level 
and  is  again  determined  to  deteriorate  in 
any  area  within  2  years  from  the 
beginning  of  the  opportunity  period,  the 
laboratory  may  initiate  reduction  in  pay 
or  removal  with  no  additional 
opportunity  to  improve.  If  an  employee 
has  contributed  appropriately  for  2 
years  bom  the  beginning  of  an 
opportunity  period  and  the  employee's 
overall  contribution  once  again 
declines,  the  laboratory  will  afford  the 
employee  an  additional  opportunity  to 
demonstrate  increased  contribution 
before  determining  whether  or  not  to 
propose  a  reduction  in  pay  or  removal. 

An  employee  whose  reduction  in  pay 
or  removal  is  proposed  is  entitled  to  a 


30  day  advance  notice  of  the  proposed 
action  that  identifies  specific  instances 
of  inadequate  contribution  by  the 
employee  on  which  the  action  is  based. 
The  laboratory  may  extend  this  advance 
notice  for  a  period  not  to  exceed  an 
additional  30  days.  The  laboratory  will 
afford  the  employee  a  reasonable  time  to 
answer  the  laboratory's  notice  of 
proposed  action  orally  and/or  in 
writing. 

A  decision  to  reduce  in  pay  or  remove 
an  employee  for  inadequate 
contribution  may  be  based  only  on  those 
instances  of  inadequate  contribution 
that  occiirred  during  the  2  year  period 
ending  on  the  date  of  issuance  of  the 
advance  notice  of  pro{>osed  action.  The 
laboratory  will  issue  written  notice  of  its 
decision  to  the  employee  at  or  before  the 
time  the  action  will  be  effective.  Such 
notice  will  specify  the  instances  of 
inadequate  contribution  by  the 
employee  on  which  the  actioifls  based 
and  will  inform  the  employee  of  any 
applicable  appeal  or  grievance  rights. 

"The  laboratory  willpreserve  all 
relevant  documentation  concerning  a 
reduction  in  pay  or  removal  which  is 
based  on  inadequate  contribution  and 
make  it  available  for  review  by  the 
affected  employee  or  designated 
representative.  At  a  minimimi,  the 
laboratory's  records  will  consist  of  a 
copy  of  the  notice  of  proposed  action; 
the  written  answer  of  the  employee  or 
a  summary  thereof  when  the  employee 
makes  an  oral  reply;  and  the  written 
notice  of  decision  and  the  reasons 
therefore,  along  with  any  supporting 
material  including  docimientation 
regarding  the  opportimity  afforded  the 
employee  to  demonstrate  increased 
contribution. 

When  the  action  is  not  taken  because 
of  contribution  improvement  by  the 
employee  during  the  notice  p>eriod,  the 
employee  is  not  reduced  in  pay  or 
removed,  and  the  employee's 
contribution  continues  to  be  deemed 
adequate  for  2  years  from  the  date  of  the 
advanced  written  notice,  any  entry  or 
other  notation  of  the  proposed  action 
will  be  removed  bom  all  laboratory 
records  relating  to  the  employee. 

F.  Voluntary  Emeritus  Corps 

Under  the  demonstration  project, 
laboratory  directors/commanders  will 
have  the  authority  to  offer  retired  or 
separated  employees  voluntary 
assignments  in  the  laboratories.  This 
authority  will  include  employees  who 
have  retired  or  separated  from  Federal 
service,  including  those  who  have 
accepted  a  buy-out.  The  voluntary 
emeritus  corps  will  ensure  continued 
quality  research  while  reducing  the 
overall  salary  line  by  allowing  higher 


paid  employees  to  accept  retirement 
incentives  with  the  opportunity  to 
retain  a  presence  in  the  scientific 
community.  The  program  will  be  of 
most  benefit  during  manpower 
reductions  as  senior  S&Es  could  accept 
retirement  and  return  to  provide 
valuable  on-the-job  training  or 
mentoring  to  less  experienced 
employees. 

To  be  accepted  into  the  emeritus 
corps,  a  volunteer  must  be 
recommended  by  laboratory  managers  to 
the  laboratory  director/commander. 
Everyone  who  applies  is  not  entitled  to 
a  volunatry  assignment.  The  laboratory 
director/commands  must  clearly 
document  the  decision  process  for  each 
applicant  (whether  accepted  or  rejected) 
and  retain  the  documentation 
throughout  the  assignment. 
Documentation  of  rejections  will  be 
maintained  for  2  years. 

To  encourage  participation,  the 
volunteer's  federal  retirement  pay 
(whether  military  or  civilian)  will  not  be 
affected  while  serving  in  a  voluntary 
capacity. 

Volunteers  will  not  be  permitted  to 
monitor  contracts  on  behalf  of  the 
government  or  to  participate  on  any 
contracts  where  a  confUct  of  interest 
exists. 

An  agreement  will  be  established 
between  the  volimteer,  the  laboratory 
director/commander,  and  the  Civilian 
Personnel  Flight.  The  agreement  must 
be  finalized  in  advance  and  shall 
include  as  a  minimum: 

(a)  a  statement  that  the  voluntary 
assignment  does  not  constitute  an 
appointment  in  the  civil  service  and  is 
without  compensation, 

(b)  the  volunteer  waives  any  and  all 
claims  against  the  Government  because 
of  the  voluntary  assignment  except  for 
purposes  of  on-the-job  injury 
compensation  as  provided  in  5  U.S.C 
8101(1)(B), 

(c)  volunteer's  work  schedule, 

(d)  length  of  agreement  (defined  by 
length  of  project  or  time  defined  by 
weeks,  months,  or  years), 

(e)  support  provided  by  the  laboratory 
(travel,  administrative,  office  space, 
supplies), 

(0  a  one  page  SDE, 

(g)  a  provision  that  states  no 
additional  time  will  be  added  to  a 
volunteer's  retirement  credit  as  a  result 
of  being  a  member  of  the  voluntary 
emeritus  corps, 

(h)  a  provision  allowing  either  party 
to  void  the  agreement  with  10  working 
days  written  notice,  and 

(i)  the  level  of  security  access  required 
(any  security  clearance  required  by  the 
assignment  will  be  managed  by  the 
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laboratory  while  the  volunteer  is  a 
member  of  the  emeritus  corps). 
G.  Revised  Reduction-In-Force  (RIF) 
Procedures 

Reduction-in-force  is  not  the  vehicle 
for  addressing  contributionydisciplinary 
problems  properly  addressed  under 
section  III  E  or  5  U.S.C.  75,  Adverse 
Actions.  When  there  is  a  requirement  to 
reduce  the  size  of  the  laboratory 
workforce  due  to  a  lack  of  funds,  lack 
of  work,  or  other  reason  specified  in  5 
CFR  351.201,  demonstration  project 
employees  will  be  identiHed  for 
reduction  using  the  following 
procedures. 

A  separate  comp)etitive  area  will  be 
established  by  geographic  location  for 
all  laboratory  personnel  included  in  the 
demonstration  project.  The  revised  RIF 
procedures  apply  to  all  regular  career 
S&Es  (including  those  who  have  not 
completed  their  probationan'  period). 

Each  laboratory  shall  establish 
competitive  levels  consisting  of  all 
positions  in  a  competitive  area  which 
are  in  the  same  broadband  level  and 
occupational  family  and  which  are 
similar  enough  that  the  incumbent  of 
one  position  could  succeed  in  the  new 
position  without  any  loss  of 
productivity  beyond  that  normally 
expected  in  the  orientation  of  any  new, 
but  fully  qualified,  employee.  The 
laboratory  directors/commanders,  or 
their  designee,  will  observe  and 
participate  with  the  appropriate  Civilian 
Personnel  representative  in  all 
placement  actions. 

Competing  employees  shall  be  ranked 
on  a  retention  register  on  the  basis  of 
their  annual  CCS  assessment  (AX), 
veterans  preference,  and  length  of 
service.  The  AX  is  determined  by 
plotting  an  individual's  annual  CCS 
score  and  present  salary  as  a  point  on 
a  graph  and  computing  the  difference 
between  the  position  of  that  point  and 
the  contribution  point  on  the  SPL  for 
the  employee's  salary  rate.  This  is 
computed  by  actual  CCS  score  minus 
expected  SPL  point  for  that  salary  rate 
and  may  result  in  positive,  zero,  or 
negative  AX.  This  AX  replaces  the 
annual  performance  rating  in  the  RIF 
definition  and  is  the  primary  factor  in 
determining  an  employee's  retention 

standing. 
The  retention  order  will  be  as  follows: 
(a)  All  regular  career  employees, 
including  those  employees  who  have 
not  completed  a  probationary  period, 
will  be  listed  on  the  retention  register 
based  on  an  individual's  AX  consisting 
of  an  ^average  of  the  three  most  recent 
CCS  assessments  of  record.  The 
employees  will  then  be  divided  into 
three  categories:  (1)  above  the  upper  rail 
(a  AX  less  than  -  0.30),  (2)  within  the 


two  rails  (a  AX  equal  to  or  greater  than 
-0.30  and  less  than  or  equal  to  -t-0.30). 
and  (3)  below  the  lower  rail  (a  AX 
greater  than  +0.30). 

(b)  All  employees  within  each  of  these 
three  categories  will  tie  for  the  purposes 
of  RIF.  Ties  will  be  broken  by  using  an 
employee's  veterans  preference  for  RIF 
(i.e.,  30  percent  disabled  veterans  will 
be  listed  first,  followed  by  other 
veterans,  and  all  non-veterans  will  be 
listed  last). 

(c)  Ties  within  this  latter  category  will 
be  broken  based  o.i  Service 
Computation  Date  (SCD).  No  additional 
credit  will  be  added  to  the  SCD  based 
on  the  CCS  annual  assessments. 

Until  the  first  CCS  assessment  is  given 
under  the  demonstration  project, 
traditional  RIF  rules  will  be  followed. 
Should  a  RIF  occur  between  the  first 
and  second  CCS  assessment  dates, 
employees  will  have  their  SCD  adjusted 
based  on* the  employee's  two  most 
recent  annual  performance  ratings  of 
record  received  during  the  3 -year  period 
prior  to  implementation  of  the 
demonstration  project.  Effective  with 
the  second  CCS  assessment  date,  no 
credit  will  be  given  for  ratings  received 
outside  the  demonstration  project. 

One  objective  of  the  demonstration 
project  is  to  ensure  lower  ranked 
contributors  are  the  first  to  be  RIFed 
while  continuing  to  preserve  Veterans 
Preference.  After  3  years  of  evaluating 
CCS  and  the  revised  RIF  process,  a 
decision  will  be  made  whether  or  not  to 
continue  the  RIF  process  described 
above  or  to  consider  alternatives. 

Employees  serving  under  a  contingent 
appointment  will  not  have  a  right  to 
compete  for  retention  in  RIF. 
Accordingly,  these  employees  will  be 
listed  at  the  bottom  of  the  appropriate 
retention  register  and  must  be  separated 
before  any  regular  career  employees  can 
be  released  from  the  competitive  level. 

To  provide  adequate  time  to 
determine  employee  retention  standing, 
the  laboratory  will  establish  a  cutoff 
date — a  minimum  of  30  calendar  days 
prior  to  the  issuance  of  RIF  notices — 
after  which  no  new  CCS  assessments 
will  be  put  on  record  and  used  for 
purposes  of  RIF.  When  a  cutoff  date  is 
used,  employees  will  receive  their  AX 
for  the  three  most  recent  CCS 
assessments  received  during  the  4  year 
period  prior  to  the  cutoff  date. 

To  be  creditable  for  purposes  of  RIF, 
an  assessment  must  have  been  issued  to 
the  employee,  with  all  appropriate 
reviews  and  signatures,  and  must  be  on 
record  (e.g.,  the  assessment  is  available 
for  use  by  the  office  responsible  for 
establishing  retention  registers). 

An  employee  who  has  received  fewer 
than  three  annual  CCS  assessments  of 


record  shall  be  ranked  based  on  any 
actual  assessment(s)  received  and  the 
required  number  of  assumed 
assessment(s)  of  0.0  AX  (the 
contribution  factor  for  their  current 
salary  as  defined  by  the  SPL). 

An  employee  who  has  received  a 
written  decision  under  the  contribution- 
based  actions  provision  of  the 
demonstration  described  in  section  III  E 
competes  under  RIF  from  the  position  to 
which  the  employee  will  be  or  has  been 
demoted. 

Assignment  rights  for  employees 
identified  for  release  from  a  competitive 
level  will  be  determined  in  the 
following  order:  (a)  Vacant  positions — 
assignment  may  be  made  to  any 
available  vacant  position  in  the 
competitive  area;  then  (b)  Trumping — 
an  employee  with  a  higher  retention 
standing  displaces  another  employee  in 
another  competitive  level  in  the  same 
broadband  level.  Trumping  replaces  the 
bumping  and  retreat  action  under  the 
traditional  RIF  system. 

Each  competing  employee  is  entitled 
to  a  specific  written  notice  at  least  60 
-  full  calendar  days  before  the  effective 
date  of  release  when  a  significant 
number  of  employees  will  be  separated. 
An  employee  is  entitled  to  a  second 
written  notice,  as  appropriate,  at  least 
60  full  calendar  days  if  the  agency 
decides  to  take  an  action  more  severe 
than  first  specified. 

IV.  Training 

An  extensive  training  program  is 
planned  for  support  personnel  and 
every  employee  in  the  demonstration 
project  including  managers,  supervisors, 
and  S&Es.  Training  will  be  tailored  to  fit 
the  requirements  of  every  employee 
included  and  will  fully  address 
employee  concerns  to  ensure  everyone 
has  a  comprehensive  understanding  of 
the  program  and  to  emphasize  the 
benefits  to  employees.  In  addition, 
leadership  training  will  be  provided  to 
all  managers  and  supervisors  as  the  new 
system  places  more  responsibility  and 
decision  making  authority  on  their 
shoulders. 

Using  an  existing  task  order  contract 
through  Armstrong  Laboratory,  the 
training  packages  will  be  developed  to 
encompass  all  aspects  of  the  project  and 
validated  prior  to  training  the 
workforce.  Specifically,  training  is  being 
developed  for  the  following  groups  of 
employees: 

(a)  lab  S&Es  included  in  the 
demonstration, 

(b)  civilian  and  military  supervisors 
and  managers,  and 

(c)  administrative  support  personnel, 
civilian  personnel  offices,  civilian  pay 
offices,  and  HQ  AFMC  and  center 


personnel  who  must  understand 
laboratory  operations  under  the 
demonstration. 

Training  requirements  will  vary  fi-om 
an  overview  of  the  new  system;  to  a 
more  detailed  package  for  laboratory 
S&Es;  to  very  speicific  instructions  for 
both  civilian  and  military  supervisors, 
managers,  and  others  who  provide 
personnel  and  payroll  support.  - 

Base  level  training  personnel  will 
provide  local  training  management, 
facilities,  and  support  to  laboratory 
directors/commanders.  Contract  training 
personnel  will  be  utilized  where  organic 
capabilities  are  not  available  or  not 
economically  feasible.  The  training  will 
begin,  and  be  completed,  within  the  90 
days  prior  to  implementation. 

V.  ConverBion 

A.  Conversion  to  the  Demonstration 
Project 

Initial  entry  into  the  demonstration 
project  for  covered  employees  v«ll  be 
accompHshed  through  a  full  employee 
protection  approach  that  ensures  each 
employee  an  initial  place  in  the 
appropriate  broadband  level  without 
loss  of  pay.  An  automatic  conversion 
from  current  GS/GM  grade  and  step  into 
the  new  broadband  system  will  be 
accomplished.  Special  Salary  Rates  will 
no  longer  be  applicable  to 
demonstration  project  employees.  All 
employees  will  be  eligible  for  the  future 
locality  pay  increases  of  their 
geographical  area.  Employees  on  Special 
Salary  Rates  at  the  time  of  conversion 
will  receive  a  new  basic  pay  rate 
computed  by  dividing  their  highest 
adjusted  basic  pay  (i.e.,  special  pay  rate 
or,  if  higher,  the  locality  rate)  by  the 
locality  pay  factor  for  their  area.  A  full 
locality  adjustment  will  then  be  added 
to  the  new  basic  pay  rate.  Adverse 
action  and  pay  retention  provisions  will 
not  apply  to  the  conversion  process  as 
there  will  be  no  change  in  total  salary. 
Employees  who  enter  the  demonstration 
project  later  by  lateral  reassignment  or 
transfer  will  be  subject  to  parallel  pay 
conversion  rules. 

B.  Conversion  Back  to  the  Former 
System     i 

In  the  event  the.  project  ends,  a 
conversion  back  to  the  former  (regular) 
Federal  civil  service  system  will  be 
required.  All  employees  in  a  broadband 
level  corresponding  to  a  single  General 
Schedule  (GS)  grade  will  be  converted 
to  that  grade.  Employees  in  a  multiple 
grade  broadband  level  will  be 
considered  to  have  attained  the  next 
higher  grade  when  they  have  been  in  the 
level  at  least  1  year  and  their  salary 
equals  or  exceeds  the  minimum  salary 


of  the  higher  grade.  For  employees  who 
are  entitled  to  a  special  rate  upon  return 
to  the  General  Schedule,  the 
demonstration  project  locality  rate  must 
equal  or  exceed  the  minimum  special 
rate  of  the  higher  grade.  To  set  GS  pay 
upon  conversion,  an  employee's 
demonstration  project  locality  rate 
would  be  converted  (prior  to  leaving  the 
project)  to  the  highest  General  Schedule 
rate  range  (i.e.,  locality  rate  range  or 
special  rate  range)  applicable  to  the 
employee.  If  ^e  employee's  rate  falls 
between  the  fixed  rates  for  the 
applicable  range,  it  will  be  raised  to  the 
next  higher  rate.  The  employee's  GS 
basic  rate  (excluding  special  rates  or 
locality  payments)  would  then  be 
derived  based  on  the  grade  and  step 
associated  with  this  converted  rate. 
Employees  who  leave  the  demonstration 
project  and  return  to  the  General 
Schedule  pay  system  via  reassignment, 
promotion,  demotion,  or  transfer  are 
subject  to  parallel  pay  conversion  rules 
to  determine  the  converted  GS  rates 
under  the  demonstration  project  to  be 
used  in  applying  GS  pay  administration 
rules  (e.g.,  promotion  rule  or  maximum 
payable  rate  rule)  in  setting  pay  at  the 
gaining  agency. 

VI.  Project  Duration 

Public  Law  103-337  removed  any 
mandatory  expiration  date  for  this 
demonstration.  The  project  evaluation 
plan  adequately  addresses  how  each 
intervention  will  be  comprehensively 
evaluated  for  at  least  the  first  5  years  of 
thedemonstration.  Major  changes  and 
modifications  to  the  interventions  can 
be  made  through  announcement  in  the 
Federal  Register  and  would  be  made  if 
formative  evaluation  data  warranted.  At 
the  5  year  point,  the  entire 
demonstration  will  be  reexamined  for 
either:  (a)  permanent  implementation, 
(b)  change  and  another  3-5  year  test 
period,  or  (c)  expiration. 

Vn.  Evaluation  Plan 

Authorizing  legislation  mandates 
evaluation  of  the  demonstration  project 
to  assess  the  merits  of  project  outcomes 
and  to  evaluate  the  feasibility  of 
applications  to  other  federal 
organizations.  A  comprehensive  and 
methodologically  rigorous  evaluation  of 
the  personnel  system  changes  will  be 
carried  out.  The  overall  evaluation 
consists  of  two  components — external 
and  internal  evaluation.  Both 
components  will  be  overseen  by  the 
Office  of  Personnel  Management  (0PM) 
to  benefit  irom  their  extensive 
experience  evaluating  demonstration 
projects.  Further,  OPM  will  serve  in  the 
role  of  external  evaluator  to  ensiire  the 
integrity  of  the  evaluation  process. 


outcomes,  and  interpretation  of  results. 
Their  external  evaluation  will  be 
supplemented  by  an  internal  evaluation 
to  be  accomplished  by  the  staff  of  the 
USAF  laboratories.  Selected  parts  of  the 
evaluation  will  be  completed  using 
contractor  support:  the  contractoKs)  will 
be  well  qualified  and  experienced  with 
demonstrated  expertise  in  performing 
relevant  support  functions. 

Essential  elements  of  the  evaluation 
plan  are  set  forth  below.  The 
demonstration  project  is  a  complex 
experiment  to  be  conducted  in  a 
dynamic  environment  over  several 
years.  Modifications  and  refinements  to 
the  evaluation  plan  will  be  made  as 
required  by  mid-course  project  changes. 
All  additions,  deletions,  and 
refinements  to  the  current  plan  will  be 
fully  documented  and  explained  as  part 
of  the  evaluation  reporting  process. 

The  main  purpose  of  the  evaluation  is 
to  determine  the  effectiveness  of  the 
personnel  system  changes  described  by 
the  individual  interventions.  Every 
effort  will  be  made  to  establish  direct 
cause-and-effect  relationships  between 
the  interventions  and  effectiveness 
criteria.  An  ancillary  objective  is  to 
assess  the  effects  of  the  interventions  on 
improved  organizational  performance. 
An  indirect  causal  link  is  hypothesized 
between  the  personnel  system  changes 
and  improved  organizational 
effectiveness,  e.g.,  improved  laboratory 
performance,  mission  accomplishment, 
and  customer  satisfaction.  The  current 
personnel  management  system  with  its 
many  rigid  rules  and  regulations  often  is 
p>erceived  as  a  barrier  to  mission 
accomplishment.  Together,  the 
demonstration  project  initiatives  are 
intended  to  remove  some  of  those 
barriers,  and.  therefore,  are  expected  to 
contribute  to  improved  laboratory 
p)erformance. 

The  evaluation  effort  will  be 
accomplished  in  four  distinct  phases: 

(a)  Etesign  phase — includes 
development  of  the  evaluation  model; 
selection  of  experimental  and 
comparison  sites,  and  collection  of 
baseline  data  prior  to  implementation; 

(b)  Implementation  phase — includes 
actual  project  implementation  and 
monitoring  of  the  degree  and  support  of 
implementation  to  assure  that  each  of 
the  project  interventions  has  been 
operationalized  as  originally  conceived; 

(c)  Formative  evaluation  phase — 
includes  data  collection  and  analysis  for 
5  years  for  purposes  of  evaluating  the 
effects  of  the  interventions.  Periodic 
reports  and  annual  summaries  will  be 
prepared  to  document  the  findings;  and 

(a)  Summative  evaluation  phase — 
focuses  on  summary  evaluation  and 
overall  assessment  of  the  project's 
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impact,  including  presentation  of 
conclusions  and  Bnal  recommendations 
upon  completion  of  the  project. 

A  quasi-experimental  design  with  pre- 
and  post-implementation  comparisons 
will  be  employed.  Baseline  measures 
will  be  taken  prior  to  project 
implementation.  Then,  repeated 
measurements  will  be  taken  post- 
implementation,  throughout  the 
formative  evaluation  phase,  to  allow 
longitudinal  comparisons. 

Scientific  and  engineering  personnel 
at  all  USAF  laboratory  sites  constitute 
the  experimental  group,  leaving  no 
laboratory  site  that  can  be  used  to  form 
a  permanent,  equivalent  "no  treatment" 
control  group.  A  control  group  is 
defined  as  consisting  of  employees 
managed  under  the  traditional  Civil 
Service  system. 

Provisions  are  being  made  to  address 
the  lack  of  a  control  group  by  collecting 
data  from  other  non-equivalent  sites  for 
comparison  purposes.  Options  being 
explored  are: 

fa)  Use  Army  and  Navy  laboratories  as 
temporary  control  groups.  These 
laboratories  are  eligible  to  conduct 
personnel  demonstration  projects  under 
the  authorizing  legislation,  and  most,  if 
not  all,  are  planning  their  own  projects. 
Until  their  projects  are  approved,  the 
employees  could  serve  as  short-term 
controls. 

(b)  Construct  a  composite  comparison 
group  from  laboratories  in  civilian 
federal  agencies,  with  occupational  and 
other  workforce  demographics 
comparable  to  those  of  the  USAF 
laboratories. 

An  additional  feature  of  the  design 
calls  for  comparisons  of  trends  relative 


to  those  for  prior  demonstration  projects 
now  operating  under  non-traditional 
personnel  systems,  including  the 
National  Institutes  for  Standards  and 
Technology  (NIST)  and  Naval 
laboratories  (Naval  Warfare  Center  and 
Naval  Ocean  Systems  Center).  A 
retrospective  analysis  will  be  conducted 
to  compare  historic  data  from  prior 
projects  with  that  obtained  from  the 
USAF  laboratories  on  common 
measures  collected  at  equivalent  points 
during  the  implementation  and 
formative  evaluation  phases. 

As  shown  in  Figure  4,  a  general 
evaluation  model  has  been  developed 
which  postulates:  (a)  specific 
intermediate  effects  of  each  individual 
intervention,  and  (b)  ultimate  effects  of 
the  combined  interventions  on 
organizational  performance. 
Intermediate,  intended  outcomes  are 
those  changes,  as  a  result  of  the 
experimental  interventions,  which 
contribute  to  achieving  the  ultimate 
goals.  Further,  efforts  will  be  made  to 
assess  unintended  effects,  that  is, 
unanticipated  impacts  that  may  be 
positive  or  negative  in  nature.  Any 
changes  can  have  unintended  outcomes, 
and  those  proposed  for  the 
demonstration  project  are  no  exception. 
The  evaluation  methods  and  measures 
will  be  comprehensive  in  design  in 
order  to  capture  unintended  results. 
Moreover,  as  the  results  of  the 
intervention  evaluation  are  being 
interpreted  and  conclusions  are  being 
drawn,  consideration  will  be  given  to 
the  context  in  which  the  demonstration 
project  is  occurring.  Much  of  the  context 
cannot  be  controlled,  but  contextual 


events  will  be  identified  and  considered 
in  the  evaluation  as  potential 
intervening  variables. 

The  effectiveness  of  each  intervention 
and  the  project  as  a  whole  in  meeting 
stated  objectives  will  be  addressed  using 
a  multi-method  approach.  Some 
methods  will  be  unobtrusive  in  that 
they  do  not  require  reactions  or  inputs 
fi'om  employees  or  managers.  These 
methods  include  analysis  of  archival 
workforce  data  and  personnel  office 
data,  review  of  logs  maintained  by  site 
historians  documenting  contextual 
events,  and  organization.al  records  of 
scientific  and  engineering  products  and 
research  study  progress  reports.  Other 
methods  such  as  structured  interviews, 
focus  groups,  and  attitude  surveys  will 
be  used  to  collect  the  perceptions  of 
laboratory  managers  and  supervisors,  as 
well  as  customers. 

The  specific  measures  to  be  collected 
using  the  different  methods  will  be 
deduced  from  the  goals  and  objectives 
stated  for  each  intervention.  Both 
quantitative  and  qualitative  measures 
will  be  obtained.  Most  of  the  potential 
measures  can  be  grouped  around  three 
major  effectiveness  criteria:  speed,  cost, 
and  quality.  Collectively,  the 
intermediate  outcomes  of  the 
interventions  are  hypothesized  to  lead 
to  hiunan  resource  management 
improvements,  as  reflected  by 
timeliness,  cost-effectiveness,  and 
quality.  The  same  three  criteria  apply  to 
ultimate  outcomes  indicating 
organizational  performance. 
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HOURE  4  -  GENERAL  EVALUATION  MODEL 
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■ILUNG  COOE  632S-01-C 

VIIL  Demonstration  Project  Costs 

A.  Step  Buy-Ins 

Under  the  current  pay  structure, 
employees  progress  through  their 
assigned  grade  in  step  increments.  Since 
this  system  is  being  replaced  under  the 
demonstration  project,  employees  will 
be  awarded  that  portion  of  the  next 
higher  step  they  have  completed  up 
until  the  effective  date  of 
implementation.  As  under  the  current 
system,  supervisors  will  be  able  to 
withhold  these  partial  step  increases  if 
the  employee's  performance  falls  below 
fully  successful. 

The  1996  annual  appraisal  will  be 
closed  on  the  normal  cloSe-out  date  of 
June  30. 1996.  The  first  formal  CCS 
assessmesit  cycle  will  begin  on  the 
effective  date  of  implementation  of  the 
demonstration  and  will  end  on 
September  30, 1997.  The  general 
increase  to  employee's  base  pay  in 
January  1997  will  be  handled  under 
existing  procedures.  The  first  CCS  pay 
adjustments  will  be  made  during  the 
first  full  pay  period  of  CY98.  Future 
CCS  pay  adjustments  will  be  effective 
the  beginning  of  the  first  full  pay  period 
of  subsequent  calendar  years. 

Rules  governing  Within-Grade 
Increases  (WGI)  under  the  current  Air 
Force  performance  plan  will  continue  in 
effect  until  the  implementation  date. 


Unintended  Outcomes: 


Adjustments  to  the  employees  base 
salary  for  WGI  equity  will  be  computed 
effective  the  date  of  implementation  to 
coincide  with  the  beginning  of  the  first 
formal  CCS  assessment  cycle.  WGI 
equity  will  be  acknowledged  by 
increasing  base  salaries  by  a  prorated 
share  based  upon  the  number  of  days  an 
employee  has  completed  towards  the 
next  higher  step.  Employees  at  step  10 
on  the  date  of  implementation  will  not 
be  eligible  for  WGI  equity  adjustments 
since  they  are  already  at  the  top  of  the 
step  scale. 

B.  Cost  Neutrality 

The  demonstration  project  is  required 
to  be  cost  neutral.  A  baseline  will  be 
established  at  the  start  of  the  project  and 
salary  expenditures  will  be  tracked 
yearly.  Implementation  costs,  including 
the  step  buy-in  costs  detailed  above, 
will  not  be  included  in  the  cost 
neutrality  evaluations. 

Special  Salary  Rates  will  no  longer  be 
apphcable  to  demonstration  project 
employees.  The  only  factor  in  the  pay 
equation  which  varies  from  the  current 
system  is  the  allowance  for  step 
increases  and  promotions,  denoted  by 
"I."  The  15  year  demonstration  project 
at  China  Lake  has  demonstrated  this 
number  to  average  2.4%  per  year.  This 
figure  has  been  further  validated  by 
0PM.  By  limiting  annual  CCS  based  pay 
increases  to  the  general  increases  (G) 
plus  2.4%  should,  by  definition. 


maintain  cost  neutrality'  under  CCS.  If 
through  the  project  evaluation  process  it 
is  determined  that  cost  neutrality  is  not 
being  maintained,  the  "I"  rate  will  be 
adjusted  to  a  rate  which  will  provide  for 
cost  neutrality  within  3  years. 

C.  Personnel  Policy  Boards 

It  is  being  recommended  that  each 
laboratory  establish  a  Personnel  Policy 
Board  that  would  consist  of  the  senior 
civilian  in  each  directorate  within  the 
laboratory  and  be  chaired  by  the 
laboratory  executive  director.  The  board 
would  be  tasked  with  the  follovtring: 

(a)  Overseeing  the  civilian  pay  budget. 

(b)  Addressing  issues  associated  with 
two  separate  pay  systems  (CCS  and  GS) 
during  the  first  phase  of  the 
demonstration  project. 

(c)  Determining  the  composition  of 
the  CCS  pav  pools  in  accordance  with 
the  established  guidelines. 

(d)  Reviewing  operation  of  the 
laboratory  CCS  pay  pools. 

(e)  Providing  guidance  to  pay  pool 
managers, 

(f)  Administering  funds  to  CCS  pay 
pool  managers, 

(g)  Integrating  CCS  with  the  free- 
market  model, 

(h)  Reviewing  hiring  and  promotion 
salaries, 

(i)  Addressing  Manage  to  Budget 
(MTB)  issues  to  include  the  tracking  of 
average  salaries,  and 
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(j)  Monitoring  award  pool  distribution 
by  organization  and  by  S&E  versus  non- 
S&E. 

Should  the  laboratory  elect  not  to 
establish  a  Personnel  Policy  Board,  the 
charter  of  an  existing  group  within  each 


laboratory  must  be  modified  to  include 
the  duties  detailed  above. 

D.  Developmental  Costs 

Costs  associated  with  the 
development  of  the  demonstration 
system  include  software  automation, 
training,  and  project  evaluation.  All 


funding  will  be  provided  through  the 
Air  Force  Science  and  Technology 
budget.  The  projected  annual  expenses 
for  each  area  is  summarized  in  Table  4. 
Project  evaluation  costs  will  continue 
for  at  least  the  first  5  years  and  may 
continue  beyond. 


Table  4.— Projected  Developmental  Costs 

[Then  year  dollars  In  tttousands] 


FY95 

FY96 

FY97 

FY98 

FY99 

Training 

$170 
.    20 

$100 
200 
150 
260 

$50 
150 

too 

$150 

Project  Eval 

$150 

Automation 

Data  Systems  

Totals „.; 

190 

710 

300 

150 

150 

IX.  Required  Waivers  to  Law  and 
Regulation  *<> 

A.  Waivers  to  Title  5.  United  States 
Code 

Chapter  31,  Section  3111:  Acceptance  of 
volunteer  service. 

Chapter  33:  Examination;  selection; 
^    placement. 

Chapter  35,  Sections  3501-3502: 
Related  to  retention  preference. 

Chapter  43,  Sections  4301-4305: 
Related  to  performance  appraisal. 

Chapter  51,  Sections  5101-5102  and 
Sections  5104-5107:  Related  to 
classification  standards  and  grading. 

Chapter  53.  Sections  5301;  5302  (8)  and 
(9);  5303;  5304  (only  to  the  extent 
necessary  to  allow  demonstration 
project  employees  to  be  treated  as 
General  Schedule  employees  and  to 
allow  basic  rates  of  pay  under  the 
demonstration  to  be  treated  as 
scheduled  rates  of  basic  pay);  5305; 
5331-5336;  and  5361-5366:  Related 
to  special  pay;  pay  rates  and  systems; 
grade  and  pay  retention. 

Chapter  55,  Section  5545  (d):  Related  to 
hazardous  duty  premiiun  pay  (only  to 
the  extent  necessary  to  allow 
demonstration  project  employees  to 
be  treated  as  General  Schedule 
employees). 

Chapter  57,  Sections  5753,  5754,  and 
5755:  Related  to  recruitment, 
relocation,  and  retention  payments; 
supervisory  differential  (only  to  the 
extent  necessary  to  allow  employees 
and  positions  under  the 
demonstration  project  to  be  treated  as 


'"Waiver  required  only  to  the  extent  that  the 
project  conflicts  with  pertinent  provision  of  law 
and  regulation. 


employees  and  positions  under  the 
General  Schedule). 
Chapter  75,  Sections  7512  (3):  Related  to- 
adverse  action  (but  only  to  the  extent 
necessary  to  exclude  reductions  in 
broadband  level  not  accompanied  by 
a  reduction  in  pay)  and  7512  (4): 
Related  to  adverse  action  (but  only  to 
the  extent  necessary  to  exclude 
conversions  bom  a  General  Schedule 
special  rate  to  demonstration  project 
pay  that  do  not  result  in  a  reduction 
in  the  employee's  total  rate  of  pay). 

B.  Waivers  to  Title  5,  Code  of  Federal 
Regulations 

Part  300,  Sections  300.601  through 

300.605:  Time-in-grade  restrictions. 
Part  308,  Sections  308.101  through 

308.103:  Volunteer  service. 
Part  315,  Sections  315.801  and  315.802: 

Probationary  period. 
Part  334,  Section  334.102  :  Temporary 

assignment  of  employees  outside 

agency. 
Part  340:  Other  than  fuU-time  career 

employment. 
Part  351,  Sections  351.203;  351.403; 

351.501;  351.504;  351.701;  351.801; 

and  351.805:  Related  to  retention 

preference. 
Part  430,  Subpart  A  and  Subpart  B: 

Performance  management; 

performance  appraisal. 
Part  432.  Sections  432.103  through 

432.105:  Performance-based 

reduction-in-grade  and  removal 

actions. 
Part  511,  Subpart  A,  Subpart  B,  and 

Subpart  F,  sections  511.601  through 

511.612:  Classification  within  the 

General  Schedule. 
Part  530,  Subpart  C:  Special  salary  rates. 


Part  531,  Subpart  B,  Subpart  D,  Subpart 
E,  and  Subpart  F:  Determining  rate  of 
pay;  within-grade  increases;  quality 
step  increases;  locality  payments 
(only  to  the  extent  necessary  to  allow 
demonstration  project  employees  to 
be  treated  as  General  Schedule 
employees  and  to  allow  basic  rates  of 
pay  under  the  demonstration  project 
to  be  treated  as  scheduled  rates  of 
basic  pay). 

Part  536,  Subpart  A,  Subpart  B,  and 
Subpiart  C:  Grade  and  pay  retention. 

Part  550,  Sections  550.902:  Hazard  Pay, 
definition  of  "employee"  (only  to  the 
extent  necessary  to  allow 
demonstration  project  employees  to 
be  treated  as  General  Schedule 
employees). 

Part  575,  Sections  575.102  (a)(1). 
575.202  (a)(1).  575.302  (a)(1),  and 
Subpart  D:  Recruitment  and 
relocation  bonuses;  retention 
allowances;  supervisory  differentials 
(only  to  the  extent  necessary  to  allow 
employees  and  positions  under  the 
demonstration  project  to  be  treated  as 
employees  and  positions  under  the 
General  Schedule  positions). 

Part  752,  Sections  752.401  (a)(3): 
Reduction  in  grade  and  pay  (but  only 
to  the  extent  necessary  to  exclude    . 
reductions  in  broadband  level  not 
accompanied  by  a  reduction  in  pay) 
and  752.401  (a)(4)  (but  only  to  the 
extent  necessary  to  exclude 
conversions  from  a  General  Schedule 
special  rate  to  demonstration  project 
pay  that  do  not  result  in  a  reduction 
in  the  employee's  total  rate  of  pay). 

[FR  Doc.  96-12131  Filed  5-14-96;  8:45  am] 

BILLING  COOE  MaS^I-P 


Wednesday 
May  15,  1996 


Part  VI 

Securities  and 

Exchange 

Commission 

17  CFR  Part  231,  et  al. 
Use  of  Electronic  Media  by  Broker- 
Dealers,  Transfer  Agents,  and  Investment 
Advisers  for  Delivery  of  Infomiation; 
Final  Rules 


24644 


Federal  Register  /  Vol.  61.  No.  95  /  Wednesday,  May  15.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday,  May  15,  1996  /  Rules  and  Regulations       24645 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231,  241, 271,  and  276 

tnelMBB  No.  33-7288;  34-37182;  IC-21945; 
IA-15e2:  File  No.  S7-13-86] 

Use  of  Electronic  Media  by  Broker- 
Oeaiers,  Transfer  Agents,  and 
Investment  Advisers  for  Delivery  of 
Infonmation;  Additional  Examples 
Under  ttie  Securities  Act  of  1933, 
Securities  Exchange  Act  of  1934,  and 
investment  Company  Act  of  1940 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Interpretation;  solicitation  of 
comments. 


summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
publishing  its  views  with  respect  to  the 
use  of  electronic  media  by  broker- 
dealers,  transfer  agents,  and  investment 
advisers  to  deliver  information  as 
required  under  the  Securities  Exchange 
Act  of  1934  and  the  Investment 
Advisers  Act  of  1940.  This 
interpretation  is  intended  to  provide 
guidance  in  using  electronic  media  to 
fulfill  broker-dealers'  obligations  to 
deliver  information  to  customers, 
transfer  agents'  obligations  to  deliver 
information  upon  written  request,  and 
investment  advisers'  disclosure  delivery 
obligations.  The  Commission  also  is 
supplementing  its  interpretive  release 
published  on  October  6, 1995,  with 
seven  additional  examples  illustrating 
the  application  of  that  earlier  release  to 
information  delivery  under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  and  the 
Investment  Company  Act  of  1940. 
Finally,  the  Commission  is  seeking 
comment  on  the  issues  discussed  in  this 
release. 

DATES:  This  interpretation  is  effective  on 
May  15. 1996. 

Comments  must  be  received  on  or 
before  July  1,1996. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission.  450  Filth  Street  NW.,  Mail 
Stop  6-9.  Washington,  DC  20549. 
Comments  also  may  be  submitted 
electronically  at  the  following  electronic 
mail  address:  rule-comments@sec.gov. 
All  comment  letters  should  refer  to  File 
Number  S7-13-96.  This  file  number 
should  be  included  on  the  subject  line 
if  comments  are  submitted  using 
electronic  mail.  Comment  letters  will  be 
available  for  public  insp)ection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street  NW.. 


Washington,  DC  20549.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Comuussion's  Inieriiet 
web  site  (http://www.sec.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire.  Chief  Counsel,  or 
Elizabeth  King,  Special  Counsel,  or  Jack 
Drogin,  Special  Counsel  (concerning 
Rules  lOb-10,  lOb-16, 15cl-6. 15cl-6, 
15C2-12.  and  15g-2  through  15g-9 
under  the  Securities  Exchange  Act  of 
1934,  and  the  release  generally),  202/ 
942-0073,  Office  of  Chief  Counsel,  Mail 
Stop  5-10;  Sheila  Slevin,  Assistant 
Director  (concerning  information  about 
technology  generally),  202/942-0796, 
Mail  Stop  5-1;  Michael  Walinskas, 
Special  Counsel  (concerning  Rule  9b-l 
under  the  Secxuities  Exchange  Act  of 
1934).  202/942-0188.  Mail  Stop  5-1; 
Elizabeth  MacGregor.  Special  Counsel 
(concerning  Rule  llAcl-3  under  the 
Securities  Exchange  Act  of  1934).  202/ 
942-0158.  Mail  Stop  5-1;  Alan  Reed. 
Attorney  (concerning  Rules  15c2-8  and 
15c2-ll  under  the  Securities  Exchange 
Act  of  1934).  202/942-0772.  Mail  Stop 
5--1;  Michael  A.  Macchiaroli,  Associate 
Director  (concerning  Exchange  Act 
Rules  8c-l.  15c2-5. 15c3-2. 15c3-3. 
and  17a-5).  202/942-0132.  Mail  Stop  5- 
1;  Jerry  Carpenter.  Assistant  Director 
(concerning  Exchange  Act  Rule  17Ad- 
5).  202/942-4187.  Mail  Stop  5-1. 
Division  of  Market  Regulation:  Jack  W. 
Murphy.  Chief  Counsel  or  Amy 
Doberman.  Assistant  Chief  Counsel 
(concerning  the  Investment  Advisers 
Act  of  1940  and  the  examples 
illustrating  application  of  electronic 
delivery  to  mutual  funds),  202/942- 
0660,  Mail  Stop  10-6,  Division  of 
Investment  Management;  Joseph  Babits. 
Special  Counsel  (concerning  the 
examples  regarding  application  of 
electronic  delivery  to  issuers  other  than 
mutual  hmds).  202/942-2910.  Mail  Stop 
3-7.  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

SUPPt.EMENTARY  INFORMATION: 

I.  Introduction 

On  October  6, 1995.  the  Commission 
published  an  interpretive  release 
expressing  its  views  on  the  electronic 
delivery  of  documents,  such  as 
prospectuses,  annual  reports  to 
shareholders,  and  proxy  solicitation 
materials  under  the  Securities  Act  of 
1933  ("Securities  Act"),  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"), 
and  the  Investment  Company  Act  of 
1940  ("October  Interpretive  Release").' 


In  the  October  Interpretive  Release,  the 
Commission  directed  the  Division  of 
Market  Regulation  ("Division")  to 
review  Rule  lOb-10  and  other  rules  it 
administers  imder  the  Exchange  Act  to 
determine  if  and  under  what  conditions 
electronic  delivery  of  information 
required  by  those  rules  is  feasible.^ 
Accordingly,  the  Division  conducted  a 
review  of  the  rules  it  administers  under 
the  Exchange  Act.  Based  on  that  review, 
the  Commission  is  issuing  this  release, 
which  expresses  its  views  with  respect 
to  the  delivery  of  information  through 
electronic  media  in  satisfaction  of 
broker-dealer  and  transfer  agent 
requirements  to  deliver  information 
under  the  Exchange  Act  and  the  rules 
thereunder.  In  conjunction  with  the 
results  of  that  review,  the  Commission 
is  publishing  its  views  on  the  use  of 
electronic  media  with  respect  to  the 
disclosiu«  delivery  obligations  of 
investment  advisers  and  persons  acting 
on  their  behalf  ^  under  the  Investment 
Advisers  Act  of  1940  ("Advisers  Act"). 

This  release  addresses  only  the 
procedural  aspects  under  the  federal 
securities  laws  of  the  delivery  of 
information  by  broker-dealers,  transfer 
agents,  and  investment  advisers.  It  does 
not  affect  the  rights  and  responsibilities 
of  any  party  under  the  federal  securities 
laws.*  This  release  also  does  not  address 


or  affect  the  applicability  of  any  self- 
regulatory  organization  ("SRO")  rules,* 


'  .Securities  Act  Release  No.  7233  (Oct.  6.  1995). 
60  FR  53458  (Oct.  13. 1995)  (hereinafter  "October 


Interpretive  Release").  In  a  companion  release,  the 
Commission  proposed  technical  amendments  to 
certain  of  its  rules  that  currently  are  premised  on 
the  distribution  of  paper  documents.  Securities  Act 
Release  No.  7234  (Oct.  6,  1995).  60  FR  53467  (Oct. 
13,  1995).  Today  the  Commission  is  adopting  these 
technical  amendments  substantially  as  proposed. 
Securities  Act  Release  No.  7289  (May  9. 1996). 

'October  Interpretive  Release,  supro  note  1.  at 
53459,  n.l2. 

'The  terra  investment  adviser  is  used  in  the  rest 
of  this  release  to  refer  to  both  investment  advisers 
and  persons  acting  on  their  behalf  (including  any 
solicitor  receiving  cash  compensation  (torn  an 
adviser  in  accordance  with  Advisers  Act  Rule 
206(4)-3.  17  CFR  275.206(4)-3). 

'The  substantive  requirements  and  liability 
provisions  of  the  federal  securities  laws  apply 
equally  to  electronic  and  paper-based  media.  For 
example,  the  antifraud  provisions  of  the  Exchange 
Act  and  Rule  lOb-5  thereunder,  as  well  as  section 
206  of  the  Advisers  Act  and  the  rules  thereunder, 
apply  to  information  delivered  and 
communications  transmitted  electronically,  to  the 
same  extent  as  they  apply  to  information  delivered 
in  paper  form.  See  Octotwr  Interpretive  Release. 
supra  note  1,  at  53459.  n.ll.  In  addition,  broker- 
dealers,  transfer  agents,  and  investment  advisers 
continue  to  be  subject  to  their  respective 
recordkeeping  requirements  under  Exchange  Act 
Rules  17a-3  and  17a-4. 17  CFR  240.17a-3  and 
240.l7a-4.  Exchange  Act  Rules  l7Ad-6  and  16Ad- 
7. 17  CFR  240.17Ad-6  and  240.17Ad-7.  and 
Advisers  Act  Rule  204-2,  17  CFR  275.204-2. 

The  Commission  proposed  for  comment 
amendments  to  the  broker-dealer  record 
preservation  rule,  which  would  permit  broker- 
dealers  to  employ,  under  certain  conditions,  optical 
storage  technology  to  maintain  required  records. 
See  Exchange  Act  Release  No,  32609  (July  9.  1993), 
58  FR  38092  (July  15. 1993)  ("Proposing  Release"). 


At  the  time  these  amendments  were  proposed, 
concerns  were  expressed  that  optical  disk  images 
would  make  it  difTicult,  btim  an  examination  and 
discovery  perspective,  to  detect  alterations  made  to 
handwrittun  records  and  to  records  containing 
handwritten  text.  To  address  these  concerns,  the 
Proposing  Release  solicited  conuuents  on  the 
adequacy  of  optical  disk  technology  to  preserve 
handwritten  records  or  records  that  contain 
handwritten  text 

Simultaneous  with  the  issuance  of  the  Proposing 
Release,  the  Division  of  Market  Regulation,  with  the 
Commission's  concurrence,  issued  a  no-action  letter 
permitting  broker-dealers  to  use  optical  disk 
technology  immediately.  See  Letter  from  Michael  A. 
Macchiaroli,  Associate  Director.  Division  of  Market 
ReguLation,  SEC  to  Mr.  Michael  D.  Udoff.  Chairman. 
Ad  Hoc  Record  Retention  Committee,  Securities 
Industry  Association,  Inc.,  (June  18, 1993).  The  no- 
action  letter  permits  the  optical  storage  of  all  paper 
records,  including  handwritten  records,  except 
those  records  required  to  be  made  under  paragraphs 
(a)(6)  and  (a)(7)  of  Rule  17a-3  (proprietary  and 
customer  order  tickets). 

The  Ccnimission's  request  for  comment  in  the 
Proposing  Release  regarding  handwritten  records 
was  in  no  way  intended  to  limit  reliance  on  the  no- 
action  letter.  In  addition,  the  Commission  notes  that 
paperless  order  tickets  (i.e.,  those  generated  by 
'  computers)  may.  under  the  no-sction  letter,  be 
stored  on  optical  disks.  The  Commission 
understands  that  most  of  the  large  firms  generate 
paperless  order  tickets  rather  than  handwritten 
order  tickets. 

Finally,  the  CommlssioTi  is  aware  that  questions 
have  been  raised  regarding  the  application  of  the 
optical  storage  no-action  letter.  The  staff  of  the 
Division  of  Market  Regulation  is  prepared  to 
discuss  with  interested  persons  any  issues  in 
connection  with  this  letter,  as  well  as  with  the 
Proposing  Release. 

'  See,  e.g..  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  Notice  to  Members  95-80 
(Sept.  26. 1995).  NASD  Rules  of  Fair  Practice  §  35. 
and  New  York  Stock  Exchange.  Inc.  ("NYSE")  Rule 
472.  which  govern  member  firm  responsibilities 
relating  to  conununications  with  the  public, 
including  electronic  communications. 

In  order  to  determine  whether  new  guidelines  are 
needed  fiat  the  use  of  electronic  communications, 
on  January  12,  1996,  the  NYSE  sent  a  survey  to  its 
members  and  member  organizations  regarding  the 
use  of  electronic  systems  to  communicate  with 
customers.  The  NYSE  asked  its  members  to  return 
the  survey  by  February  15, 1996.  NYSE  Information 
Memorandum  (Jan.  12. 1996).  The  Commission 
understands  that  the  NASD  intends  to  send  a 
similar  survey  to  its  members. 

The  Commission  strongly  encourages  the  SROs  to 
continue  to  work  with  broker-dealers  to  adapt  SRO 
supervisory  review  re(]tiirements  governing 
communications  with  customers  to  accommodate 
the  use  of  electronic  communications  by  broker- 
dealers.  Because  electronic  delivery  systems  allow 
broker-dealers  and  their  associated  persons  to  freely 
contact  the  general  public,  as  well  as  their  clients, 
firms  should  maintain  effective  supervision  and 
records  of  associated  persons'  communications  to 
avoid  potential  sales  practice  problems.  The 
Commission  believes,  however,  that  the  SROs'  rules 
concerning  the  supervisory  requirements  for 
electronic  communications  should  be  based  on  the 
content  and  audience  of  the  message,  and  not 
merely  the  electronic  form  of  the  communication. 
For  example,  the  SROs  should  consider  whether 
electronic  mail  communications,  that,  as  a  practical 
matter,  replace  or  substitute  for  telephone 
conversations,  in  many  cases  would  not  require 
advance  authorization  or  prior  supervisory  review. 

The  Commission  also  recognizes  that  broker- 
dealers  are  concerned  about  the  costs  of 


or  of  any  state  laws.  Broker-dealers, 
transfer  agents,  and  investment  advisers, 
therefore,  are  reminded  to  consider  the 
applicability  of  SRO  rules  and  state  laws 
in  connection  with  delivering 
information  electronically.''  The  release 
fiulher  does  not  affect  any  rules 
promulgated  under  the  Exchange  Act  by 
agencies  other  than  the  Commission.' 

Finally,  this  interpretation  does  not 
address  the  existing  paper  filing 
requirements  with  the  Commission,^ 


maintaining  electronic  communications  as  records 
on  a  long  term  basis,  and  it  intends  to  discuss  these 
concerns  further  with  the  securities  industry. 

*  Article  8  of  the  UCC  was  revised  substantially 
in  1994,  and  the  revisions  were  endorsed  by  both 
the  American  Law  Institute  and  the  National 
Conference  of  Commissioners  on  Uniform  State 
Lavra.  This  revised  version  has  been  adopted  by  13 
states.  Under  Revised  Article  8  Section  8-102(6). 
parties  tn  a  transaction  may  "transmit  information 
by  any  mechanism  agreed  upon  by  the  persons 
transmitting  and  receiving  the  information." 
Revised  Article  8  eliminates  the  current  Section  6- 
319  requirement  for  a  signed  writing  evidencing  the 
terms  of  a  securities  transactioiL 

In  states  that  have  not  yet  codified  the  1994 
amendments,  a  conflrmation  bearing  the  broker- 
dealer's  letterhead  or  some  other  identifying 
marking,  generally,  fulfills  that  requirement  See 
e.g.,  Kohbneyer  and  Co.  v.  Bowen,  192  S.C.2d  400. 
126  Ca.  App.  700  (Ga.  Ct.  App.  1972);  See  also 
Bains  v.  Piper,  Jaffray  6-  Hopwood,  497  N.W.2d  263 
(Minn.  Ct.  App.  1993)  (computer  generated 
confurnation  held  to  satisfy  the  UCC  requirement 
for  a  writing). 

'  See,  e.g.,  Treas.  Reg.  $§  404.4(e)  and  403.5(d) 
(rules  regarding  bold  in  custody  repurchase 
agreements  applicable  to  government  securities 
brokers  and  driers  that  are  Tinancial  institutions). 
'  For  example,  this  interpretation  does  not  apply 
to  any  requirements  to  file  information  with  the 
Commission  in  cotmection  with  registering  under 
sections  15,  ISA.  ISB.  or  15C  of  the  Exchange  Act 
as  a  broker-dealer,  national  securities  association, 
municipal  securities  dealer,  or  government 
securities  broker-dealer.  Broker-dealers  currently 
register  with  the  Commission,  the  SROs.  and  the 
states  through  the  Central  Registration  Depository 
("CRD")  system  operated  by  the  NASD.  A  redesign 
of  the  CRD  system  will  allow  broker-dealers  to  Hie 
uniform  registration  forms  electronically.  In 
cormection  with  the  CRD  redesign  the  Commission 
intends  to  adopt  amendments  to  Form  BD.  the 
uniform  application  for  broker-dealer  registration 
under  the  Exchange  Act.  See  Exchange  Act  Release 
No.  35224  (Jan.  12. 1995).  60  FR  4040  (Jan.  19. 
1995)  (proposing  amendments  to  Form  BD). 

Because,  at  the  present  time,  the  Commission 
does  not  have  the  technological  capacity  to  receive 
electronic  transmissions  of  information  from 
broker -dealers,  transfer  agents,  or  investment 
advisers,  this  interpretation  also  does  not  apply  to 
other  requirements  to  file  information  with  the 
Conunission  under  the  Exchange  and  .\dvisers 
Acts.  See.  e.g..  Exchange  Act  RuW  9b-l.  17  CFR 
240.9b-l  (options  markets'  obligation  to  die  with 
the  Commission  any  revisions  to  an  options 
disclosure  docimient);  Advisers  Act  i'orm  ADV.  17 
CFR  279.1  (application  for  registration  of 
investment  advisers).  The  Commission, 
nevertheless,  recognizes  the  desirability  of 
electronic  filing  and  is  examining  the  feasibility  of 
establishing  systems  capable  of  receiving 
information  electronically. 


Other  regulatory  authorities,*  and  other 
third  parties.'" 

n.  Use  of  Electronic  Media 

In  the  October  Interpretive  Release, 
the  Commission  noted  that  the 
electronic  distribution  of  information 
provides  numerous  benefits  and  that  the 
use  of  this  type  of  medium  is  growing 
among  all  participants  in  the  securities 
industry.  The  Commission  concluded 
that  issuers,  third  parties  (such  as 
persons  making  tender  offers  or 
soliciting  proxies),  and  persons  acting 
on  behalf  of  such  third  parties  may  use 
electronic  media,  in  accordance  with 
the  guidance  provided  in  the  October 
Interpretive  Release,  to  deliver 
information.  In  addition,  the 
Commission  believes  that  broker- 
dealers,  transfer  agents,  and  investment 
advisers  may  satisfy  their  delivery 
obligations  under  the  Exchange  Act  and 
the  Advisers  Act  by  using  electronic 
media  as  an  alternative  to  paper-based 
media." 

This  interpretation  is  intended  to 
provide  broker-dealers,  transfer  agents, 
and  investment  advisers  with  guidance 
in  using  electronic  media  to  satisfy 
delivery  requirements  under  the  f^eral 
securities  laws.  This  release  generally 
covers  those  requirements  that  obligate 
broker-dealers  to  deliver  information  to 
customers,  obligate  transfer  agents  to 
deliver  information  upon  written 
request,  and  obligate  investment 
advisers  to  deliver  information  to  their 
clients  or  prospective  clients.  Broker- 
dealers  and  investment  advisers  also 
may  rely  on  this  interpretation  in 
obtaining  customers'  and  clients' 
consents  as  required  under  certain 
provisions  of  the  Exchange  and 
Advisers  Acts  and  the  rules 


*For  example,  the  notice  raquirements  to  the 
National  Association  of  Securities  Dealers.  Inc. 
under  Exchange  Act  Rule  lOb-17.  also  are  not 
within  the  scope  of  this  interpretation.  17  CFR 
240. 10b- 17. 

"For  example.  Rule  15a-6  requires  U.S. 
registered  broker-dealers,  under  certain 
circumstances,  to  obtain  certain  foreign  persons' 
consent  to  service  of  process.  17  CFR  240.15a- 
6(a)(3Kiii)(D).  The  Commission  has  never  taken  • 
position  as  to  the  specific  means  by  which  the  U.S. 
broker-dealer  may  meet  this  obligation,  but  believes 
that  a  consent  to  servicc.of  process  may  be  obtained 
through  the  use  of  a  facsimile. 

■■The  exact  nature  of  the  broker-daaler's.  transfer 
agent's,  and  investment  adviser's  delivery 
obligations  is  deRned  broadly  and  includes  such 
terms  as  "give,"  "furnish,"  "send.'  and  "deliver." 
The  Commission  believes  that,  in  general,  these 
terms  are  safficiently  broad  to  accommodate  the 
contemplated  electronic  transmission  of  documents 
by  or  on  behalf  of  the  broker-dealer,  transfer  agent 
or  investment  adviser  and.  when  called  for.  from  • 
customer  to  a  broker-dealer,  transfer  agent,  or 
investm«it  adviser.  But  see  infra  notes  12  and  50. 
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thereunder. '2  A  discussion  of  the 
information  delivery  requirements 
covered  by  this  interpretation  is 
provided  in  section  HI  of  this  release 
("Covered  DeUvery  Requirements"). 
Unless  the  Commission  indicates 
otherwise,  this  interpretive  release  also 
is  intended  to  apply  to  all  rules 
promulgated  under  the  Exchange  and 
Advisers  Acts,  including  rules 
promulgated  subsequent  to  the  issuance 
of  this  release,  requiring  broker-dealers 
or  investment  advisers  to  deliver 
information  to  customers  or  clients,  and 
to  rules  requiring  transfer  agents  to 
deliver  information  in  response  to 
written  requests. 

A.  General 

This  discussion  is  intended  to 
complement  the  discussion  in  the 
October  Interpretive  Release  and  to 
provide  general  guidance  concerning 
issues  under  the  Exchange  and  Advisers 
Acts.  The  Commission  believes  that 
broker-dealers,  transfer  agents,  and 
investment  advisers  should  be  able  to 
satisfy  their  obligations  under  the 
federal  secxirities  laws  to  deliver 
information  required  under  the  Covered 
Delivery  Requirements  by  electronic 
distribution.  The  framework  set  forth  in 
the  October  Interpretive  Release  is 
applicable  to  such  electronic 
distribution. 

In  the  October  Interpretive  Release, 
the  Commission  stated  that  it  would 
view  information  distributed  through 
electronic  means  as  satisfying  the 
deUvery  or  transmission  requirements  of 
the  federal  securities  laws  if  such 
distribution  results  in  the  delivery  to  the 
intended  recipients  of  substantially 
equivalent  information  as  such 
recipients  would  have  if  the  required 
information  were  delivered  to  them  in 
paper  form.'^  The  Commission  is  not 
specifying  the  electronic  medium  or 
source  that  broker-dealers,  transfer 
agents,  and  investment  advisers  may 
use. 

Like  paper  documents,  electronically 
delivered  documents  must  be  prepared 
and  delivered  in  a  manner  consistent 
vrith  the  federal  seciuities  laws. 
Regardless  of  whether  information  is 
delivered  in  paper  form  or  by  electronic 
means,  it  should  convey  all  material  and 
required  information.  If  a  paper 
document  is  required  to  present 


"  In  connection  with  transactions  in  penny 
stocks,  however,  the  Commission  believes  that  in 
order  to  fulfill  the  purposes  of  the  Securities 
Enforcement  Remedies  and  Penny  Stock  Reform 
Act  of  1990.  broker-dealers  should  continue  to  have 
customers  manually  sign  and  return  in  paper  form 
any  documents  that  require  a  customer's  signature 
or  written  agreement.  See  infra  note  50. 

"October  Interpretive  Release,  supra  note  1,  at 
S3460.  See  also  supra  example  7. 


information  in  a  certain  order,  for 
instance,  then  the  information  delivered 
electronically  should  be  in  substantially, 
the  same  order.'* 

Moreover,  regardless  of  whether 
information  is  delivered  in  paper  or 
electronic  form,  broker-dealers  and 
investment  advisers  must  reasonably 
supervise  firm  personnel  with  a  view  to 
preventing  violations."  Thus,  broker- 
dealers  and  investment  advisers  should 
consider  the  need  for  systems  and 
procedures  to  deter  or  detect 
misconduct  by  firm  personnel  in 
connection  with  the  delivery  of 
information,  whether  by  electronic  or 
paper  means.'* 

The  Commission  believes  that,  as  a 
matter  of  policy,  a  person  who  has  a 
right  to  receive  a  docimient  under  the 
federal  securitiies  laws  and  chooses  to 
receive  it  electronically,  should  be 
provided  with  the  information  in  paper 
form  whenever  specifically  requesting 
paper." 

m  the  October  Interpretive  Release, 
the  Commission  discussed  issues  of 
notice  and  access  that  should  be 
considered  in  determining  whether  the 
legal  requirements  pertaining  to 
deUvery  or  transmission  of  documents 


"For  a  discussion  of  how  requirements  to 
present  information  in  a  certain  order  may  be 
applied  to  documents  containing  hyperlinks,  see 
example  51  in  the  October  interpretive  Release.  Id 
53466. 

"  See  Exchange  Act  §  15(b)(4)fE):  Advisers  Act 
S  203(e)(5).  See  also  NASD  Rules  of  Fair  Practice 
§27:  NYSE  Rule  342. 

'*See,  e.g.,  In  re:  Bryant,  Securities  Exchange  Act 
Release  No.  32357  (May  24,  1993).  (Commission 
upheld  a  Finding  of  the  National  Association  of 
Securities  Dealers,  Inc.  that,  among  other  things,  the 
failure  to  develop  procedures  to  supervise  a 
registered  representative,  who  sent  a  false 
confirmation  statement  on  behalf  of  the  broker- 
dealer,  and  to  enforce  existing  procedures 
constituted  a  failure  to  supervise  on  the  part  of  the 
presiclent  of  the  firm). 

"For  example  if  a  person  revokes  consent  to 
receiving  information  electronically,  even  following 
delivery  of  the  information,  a  paper  copy  should  be 
delivered  upon  request.  Revocation,  however,  is  not 
a  prerequisite  to  requesting  a  paper  copy. 

The  Commission  understands  that  it  can  be  very 
costly  for  broker-dealers  to  maintain  records  for 
long  periods  of  time.  This  is  particularly  true  with 
respect  to  information  that  is  specific  to  a 
customer's  account  or  to  a  transaction,  such  as  the 
type  of  information  defined  below  as  Personal 
Financial  Informatioa  See  infra  section  U.B.  For 
this  reason,  the  Commission  has  limited  the  time 
period  that  broker-dealers  must  preserve  records 
required  to  be  made  under  Exchange  Act  Rules  17a- 
3.  17  CFR  240.17a-3.  Specifically.  Exchange  Act 
Rule  17a-4  requires  broker-dealers  to  preserve 
records  for  a  period  of  six  years  (3  years  in  the  case 
of  certain  types  of  information),  the  first  two  years 
in  an  easily  accessible  place.  17  CFR  240.1 7a-4.  For 
these  same  reasons,  the  Commission  believes  it  is 
reasonable  to  expect  that  broker-dealers  would 
provide  customers  with  information  in  paper  form 
upon  request  for  a  period  of  two  years.  Transfer 
agents  and  investment  advisers  are  subject  to 
similar  recordkeeping  requirements.  17  CFR 
250.17Ad-6  and  240.17Ad-7:  17  CFR  275.204-2. 


have  been  satisfied,'*  and  Stated  that 
persons  using  electronic  delivery  of 
information  should  have  reason  to 
believe  that  any  electronic  means  so 
selected  vdll  result  in  the  satisfaction  of 
the  delivery  requirements. "  The 
Commission  believes  that  broker- 
dealers,  U-ansfer  agents,  and  investment 
advisers  should  apply  the  same 
considerations  in  using  electronic  media 
to  satisfy  their  delivery  obligations 
under  the  Covered  Oehvery 
Requirements. 

1.  Notice 

Broker-dealers,  transfer  agents,  and 
investment  advisers  providing 
information  electronically  should 
consider  the  extent  to  which  electronic 
commimication  provides  timely  and 
adequate  notice  that  such  information  is 
available  electronically.20  When 
information  is  deUvered  on  paper 
through  the  postal  mail,  recipients  most 
likely  will  be  made  aware  that  they  have 
received  information  that  they  may  wish 
to  review  and,  therefore,  separate  notice 
is  not  necessary.  Information 
transmitted  through  electronic  media, 
however,  may  not  always  provide  a 
similar  likelihood  of  notice  that 
iiiformation  has  been  sent  that  the 
recipient  may  wrish  to  review.^'  Broker- 
dealers,  transfer  agents,  and  investment 
advisers,  therefore,  should  consider 
whether  it  is  necessary  to  supplement 
the  electronic  communication  with 
another  communication  that  would 
provide  notice  similar  to  that  provided 
by  dehvery  in  paper  through  the  postal 
mail. 

2.  Access 

The  Commission  believes  that 
customers,  securities  holders,  and 
clients  who  are  provided  information 
through  electronic  delivery  fi-om  broker- 
dealers,  transfer  agents,  and  investment 
advisers  should  have  access  to  that 
information  comparable  to  that  which 
would  be  provided  if  the  information 


'•October  Inteqjretive  Release,  supra  note  1.  at 
53460-61. 

'»/d.  at  53461. 

»>  See  id.  at  53460.  See  also  infra  section  n.B.2. 
regarding  additional  requirements  when  broker- 
dealers,  transfer  agents,  and  investment  advisers 
send  certain  types  of  information  (defined  as 
Personal  Financial  Information)  to  customers. 

^'  For  example,  if  information  is  provided  by 
physically  delivered  material  (such  as  a  computer 
diskette  or  CD-ROM)  or  by  electronic  mail,  that 
communication  itself  generally  should  be  sufficient 
notice.  If  information  is  made  available 
electronically  through  a  ptassive  delivery  system, 
such  as  an  Internet  Web  Site,  however,  separate 
notice  would  be  necessary  to  satisfy  the  delivery 
requirements  unless  the  broker-dealer,  transfer 
agent,  or  investment  adviser  can  otherwise  evidence 
that  delivery  to  the  customer  or  client  has  been 
satisfied. 


were  delivered  in  paper  form.  Thus,  the 
use  of  a  particular  medium  should  not 
be  so  burdensome  that  intended 
recipients  cannot  effectively  access  the 
information  provided.  Also,  persons  to 
whom  information  is  sent  electronically 
should  have  an  opportunity  to  retain  the 
information  through  the  selected 
medium  or  have  ongoing  access 
equivalent  to  personal  retention.^ 

3.  Evidence  to  Show  Delivery 

Providing  information  through  postal 
mail  provides  reasonable  assurance  that 
the  delivery  requirements  of  the  federal 
securities  laws  have  been  satisfied.  The 
Commission  believes  that  broker- 
dealers,  transfer  agents,  and  investment 
advisers  similarly  should  have  reason  to 
believe  that  electronically  delivered 
information  will  result  in  the 
satisfaction  of  the  delivery  requirements 
under  the  federal  securities  laws.  Thus, 
whether  using  paper  or  electronic 
media,  broker-dealers,  transfer  agents, 
and  investment  advisers  should 
consider  the  need  to  establish 
procedures  to  ensure  that  applicable 
delivery  obligations  are  met. 

Broker-dealers,  transfer  agents,  and 
investment  advisers  may  be  able  to 
evidence  satisfaction  of  delivery 
obligations,  for  example,  by:  (1) 
obtaining  the  intended  recipient's 
informed  consent  ^^  to  delivery  through 
a  specified  electronic  medium,  and 
ensuring  that  the  recipient  has 
appropriate  notice  and  access,  as 
discussed  above;  (2)  obtaining  evidence 
that  the  intended  recipient  actually 
received  the  information,  such  as  by  an 
electronic  mail  return-receipt  or  by 
confirmation  that  the  information  was 
accessed,  downloaded,  or  printed;  2*  or 


^  For  eocample,  the  intended  recipient's  ability  to 
download  or  print  information  delivered 
electronically  would  enable  a  recipient  to  retain  a 
permanent  record.  See  October  Interpretive  Release, 
supra  note  1,  at  53460. 

^  See  id.  at  53460.  If  a  consent  is  used,  the 
consent  should  be  an  informed  consent.  An 
informed  consent  should  specify  the  electronic 
medium  or  source  through  which  the  information 
will  be  delivered  and  the  period  during  which  the 
consent  will  be  effective,  and  should  describe  the 
information  that  will  be  delivered  using  such 
means.  The  broker-dealer,  transfer  agent,  or 
investmsnt  adviser  also  should  inform  the  customer 
that  there  may  be  potential  costs  associated  with 
electronic  delivery,  such  as  on-line  charges.  Except 
where  a  manual  signature  is  required  under  the 
penny  stock  rules,  see  infra  note  50,  broker-dealers 
may  obtain  consents  either  manually  or 
electronically.  In  most  cases  in  which  a  request  for 
information  is  made  through  an  electronic  medium, 
consent  to  receive  the  requested  information  by 
meaiu  o(  electronic  delivery  may  be  presumed. 

In  addition,  if  the  broker-dealer,  transfer  agent,  or 
investment  adviser  is  relying  on  the  consent  to 
ensure  effective  delivery  and  the  intended  recipient 
revokes  the  consent,  future  documents  should  be 
delivered  in  paper. 

"For  example,  depending  on  the  circumstances 
and  the  procedures  used,  customers'  and  clients' 


(3)  disseminating  information  through 
certain  fiacsimile  methods.  In  order  to 
ensure  that  information  is  delivered  as 
intended,  broker-dealers,  transfer 
agents,  and  investment  advisers 
delivering  information  using  either 
electronic  or  paper-media  should  take 
reasonable  precautions  to  ensure  the 
integrity  and  security  of  that 
information." 

B.  Personal  Financial  Information 

Certain  information  that  broker- 
dealers,  transfer  agents,  and  investment 
advisers  deUver  is  specific  to  a 
particular  person's  personal  financial 
matters  ("Personal  Financial 
Information").  For  example,  the 
information  reported  to  customers 
under  Exchange  Act  Rule  lOb-10  relates 
to  specific  securities  transactions  and 
includes  the  identity  and  number  of 
shares  bought  or  sold  and  the  net  dollar 
price  for  the  shares.  Under  Exchange 
Act  Rule  ipb-16,  a  broker-dealer  that 
imposes  finance  charges  on  a  customer's 
account  during  a  quarterly  period  must 
deUver  a  quarterly  statement  disclosing, 
among  other  things,  the  account's 
beginning  and  closing  balances,  debits 
and  credits  entered  during  the  period. 
the  interest  charged,  and  the  rate  or 
rates  of  interest.  Similarly,  under 
Advisers  Act  Rule  206(3>-2.  investment 
advisers  engaging  in  agency  cross 
transactions  involving  clients  are 
required  to  send  the  clients  disclosure 
about  those  transactions. 2* 

1.  Confidentiality  and  Seciuity 

Broker-dealers,  transfer  agents,  and 
investment  advisers  sending  Personal 
Financial  Information  should  take 
reasonable  precautions  to  ensure  the 
integrity,  confidentiality,  and  security  of 
that  information,  regardless  of  whether 
it  is  deUvered  through  electronic  means 
or  in  paper  form.  The  Commission 
beUeves  that  broker-dealers,  transfer 
agents,  and  investment  advisers 
transmitting  Personal  Financial 
Information  electronically  must  tailor 
those  precautions  to  the  medium  used 
in  order  to  ensure  that  the  information 


written  consent  or  acknowledgement,  as  required 
under  certain  Exchange  and  Advisers  Acts  rules 
and  discussed  infra  notes  2S-29  and  accompanying 
text,  may  serve  as  sufficient  evidence  to  show 
delivery. 

2>  October  Interpretive  Release,  supra  note  1,  at 
53460.  n.22. 

»17  CFR  275.206(3)-2(a)(2)  (written 
confirmation  of  each  transaction  "at  or  before  the 
completion  of  each  such  transaction"):  17  CFR 
275.206(3)-2(a)(3)  (annual  written  disclosure 
statement  identifying  transactions).  In  addition, 
investment  advisers  having  custody  of  client  assets 
are  required  to  send  an  itemized  statement  to  each 
client  at  least  quarterly  showing  assets  in  custody 
of  the  adviser.  17  CFR  275.206(4)-2(a)(4). 


is  reasonably  secure  frain  tamp«ing  or 
alteration. 

2.  Consent 

Because  of  the  need  to  maintain  the 
confidentiality  and  security  of  Personal 
Financial  Information,  it  is  important 
that  the  intended  recipient  is  willing  to 
accept  the  deUvery  of  such  information 
through  electronic  media  and  has  actual 
notice  that  the  Personal  Financial 
Information  will  be  deUvered 
electronicaUy.  Therefore,  in  order  to 
ensure  that  Personal  Financial 
Information  can  be  deUvered  in  a 
manner  that  maintains  the  Information's 
confidentiaUty,  unless  a  broker-dealer, 
transfer  agent,  or  investment  adviser  is 
responding  to  a  request  for  information 
that  is  made  through  electronic  media  or 
the  person  making  the  request  specifies 
deUvery  through  a  particular  electronic 
medium,  the  broker-dealer,  transfer 
agent,  or  investment  adviser  should 
obtain  the  intended  recipient's  informed 
consent  prior  to  deUvering  Personal 
Finandcd  Information  electronicaUy." 
This  consent  will  ensure  that  the 
intended  recipient  is  wilUng  to  accept 
the  deUvery  of  Personal  Financial 
Information  through  electronic  media 
and  has  actual  notice  that  the  Personal 
Financial  Information  wiU  be  deUvered 
electronicaUy.  The  Commission  beUeves 
that  such  consent  by  the  customer  or 
client  to  the  deUvery  of  Personal 
Financial  Information  may  t>e  made 
either  by  a  manual  signature  or  by 
electronic  means. 

C.  Communications  From  Broker- 
Dealers'  Customers  and  Investment 
Advisers'  Clients 

In  addition  to  requirements  to  deUver 
information,  the  Exchange  Act  and  the 
Advisers  Act  provide  for  broker-dealers 
and  investment  advisers  to  "receive"  or 
"obtain"  responses  from  their  customers 
or  cUents.  For  example.  Exchange  Act 
Rules  8c-l  and  15c2-l  require,  under 
certain  circumstances,  broker-dealers  to 
obtain  a  customer's  written  consent  in 
order  to  hypothecate  securities. 
Similarly,  under  the  Advisers  Act, 
certain  provisions  call  for  cUents  to 
consent  to  a  transaction  or  acknowledge 
receipt  of  certain  disclosures.^  The 
Commission  generaUy  views  an 
electronic  communication  from  a 
customer  to  a  broker-dealer  or  from  a 
cUent  to  an  investment  adviser  as 


"  See  discussion  supra  note  23  regarding 
informed  consent. 

a  See,  eg  Advisers  Act  SS  205(a)(2)  and  206(3): 
17  CFR  275.206(3)-2(aKl):  17  CFR  275.206(4)- 
3(a)(2)(iii). 
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satisfying  the  requirements  for  such 
written  consent  or  acknowledgement.^ 

D.  Electronic  Transmission  of  Non- 
Required  Disclosure 

The  guidance  provided  above  is 
intended  to  permit  broker-dealers, 
transfer  agents,  and  investment  advisers 
to  comply  with  their  delivery 
obligations  under  the  federal  securities 
laws  when  using  electronic  media.  This 
interpretation  does  not  apply  to  the 
electronic  delivery  of  non-required 
information  that  in  some  cases  is  being 
provided  voluntarily  to  customers, 
seciuities  holders,  and  clients  ^  in  that 
it  is  not  necessary  (although  it  is.  of 
course,  permitted)  to  conform  the 
electronic  delivery  of  such  information 
to  the  guidance  in  this  release. 
Nevertheless,  the  Commission  urges 
broker-dealers,  transfer  agents,  and 
investment  advisers  to  take  into 
consideration  the  need  to  implement 
seciuity  measures  when  using  electronic 
media  to  provide  personal  financial 
information. 

The  staff  also  has  received  inquiries 
about  the  permissibility  of  using  various 
electronic  media  to  disseminate 
advertisements  for  an  investment 
adviser's  services  or  other  information 
that  is  not  subject  to  a  delivery 
requirement.  Such  communications  are 
permissible,  subject  to  the  same 
requirements  and  restrictions  that  apply 
to  such  commimications  in  paper.  For 
example,  electronically  disseminated 
advertisements  are  subject  to  the  same 
prohibitions  against  misleading 
disclosure  as  advertisements  in  paper.'' 
Materials  concerning  an  adviser  that  are 
potentially  available  to  ten  or  more 
persons  through  an  electronic  system 
would  be  considered  subject  to  the 
recordkeeping  requirements  applicable 


"Of  course,  broker-dealers  and  investment 
advisers  should  be  cognizant  of  their 
responsibilities  to  prevent,  and  the  potential 
liability  associated  with,  unauthorized  transactions. 
See,  e.g..  supra  note  16.  In  this  regard,  the 
Commission  believes  that  broker-dealers  and 
investment  advisers  should  have  reasonable 
assurance  that  the  response  received  from  a 
customer  or  client  ii  authentic. 

In  addition,  for  policy  reason  discussed  infra  note 
50.  the  Commission  will  continue  to  require  broker- 
dealers  to  obtain  the  manual  signature  of  customers 
on  certain  disclosure  documents  required  under 
Exchange  Act  Rules  lSg-2  and  lSg-9. 

"See.  e.g..  Kimberly  Weisul.  Calvert  Becomes 
First  Fund  to  Offer  Info  On-Line:  Mutual  Fund 
Company  Dodges  the  Security  Issue.  Investment 
Dealers'  Digest,  Jan.  22. 1996.  at  9;  Jon  Birger, 
Prudential  Web  Site  to  Ut  Clients  Track  Their 
Accounts  Daily.  Bond  Buyer.  Oct.  18. 1995.  at  10. 

"  See  17  CFR  275.206(4)-l.  Broker-dealers' 
advertisements  and  sales  literature  are  subject  to 
NASD  rules,  which  have  recently  been  amended 
speciHcally  to  include  electronic  communications. 
NASD.  Notice  to  Members  95-74  (Sept.  1995); 
NASD.  Notice  to  Members  95-80  (Sept.  26. 1995). 


to  such  communications. 32  Similarly,  if 
an  adviser  uses  a  publicly  available 
electronic  medium  such  as  a  World 
Wide  Web  site  to  provide  information 
about  its  services,  the  adviser  would  not 
qualify  for  the  exemption  from 
registration  in  section  203(b)(3)  of  the 
Advisers  Act.  That  exemption  is 
available  only  if,  among  other  things,  an 
adviser  does  not  hold  itself  out 
generally  to  the  public  as  an  investment 
adviser. 

ni.  Covered  Delivery  Requirements 

For  clarity,  below  is  a  list  of  current 
rules  imder  the  Exchange  Act  and 
requirements  under  the  Advisers  Act  to 
which  broker-dealers,  transfer  agents, 
and  investment  advisers  may  apply  the 
guidance  provided  in  this 
interpretation.  The  Commission  believes 
that  the  list  sets  forth  all  of  the  rules  that 
require  or  permit  commimications 
between  broker-dealers,  transfer  agents, 
investment  advisers  and  customers, 
securities  holders,  and  clients  under  the 
Exchange  and  Advisers  Acts.''  The 
interpretation  in  this  release  is  intended 
to  cover  all  optional  and  required 
communications  under  the  Exchange 
and  Advisers  Acts  between  broker- 
dealers,  transfer  agents,  and  investment 
advisers,  and  customers,  securities 
holders,  and  clients.'^ 

A.  Exchange  Act 

Subject  to  the  guidelines  in  thi^ 
release,  broker-dealers  and  transfer 
agents  may  fulfill  their  requirements  to 
deliver  information  to  customers  and 
securities  holders  under  the  following 
Exchange  Act  rules: " 

•  Rule  8c-l.  which  requires  broker- 
dealers  to  obtain  customers'  written 


"  17  CFR  275.204-2(a)(ll).  Broker-dealers  also 
are  subject  to  recordkeeping  requirements  that 
would  be  applicable  to  all  electronic 
communications  received  and  sent  by  the  firm 
relating  to  its  business.  17  CFR  i7a-4(aM4). 

"The  summary  provided  of  the  delivery 
obligations  under  the  Covered  Delivery 
Requirements  is  intended  for  ease  of  reference  only. 
It  is  not  intended  to  be  a  statement  of  all  the 
requirements  under  the  rules  and  provisions  listed, 
and  has  no  legal  force  or  effect.  Reference  should 
be  made  to  the  full  text  of  the  rules,  which  is 
published  in  the  Code  of  Federal  Regulations,  as 
well  as  to  relevant  releases,  interpretations,  and  no- 
action  letters,  and  to  the  full  text  of  the  Exchange 
and  Advisers  AcU,  15  U.S.C  SS  77  and  78.  el  seq. 

^•Buf  see  supra  notes  4-10  and  accompanying 
text.  See  also  infra  notes  35  and  SO. 

"  This  release  does  not  address  the  prospectus 
delivery  requirements  under  Exchange  Act  Rule 
15c2-8.  17  CFR  240.15C2-8.  Broker-dealer 
requirements  to  deliver  a  preliminary  prospectus  in 
connection  with  the  issuance  of  securities  by  an 
issuer  that  has  not  previously  been  required  to  file 
repwrts  pursuant  to  Exchange  Act  Section  13(a),  15 
U.S.C.  78m(a).  or  15(d).  15  U.S.C.  78o(d).  were 
addressed  in  the  October  Interpretive  Release.  See 
October  Interpretive  Release,  supra  note  1.  at  53462, 
n.  31. 


consent  in  order  to  hypothecate 
securities  under  circumstances  that 
would  permit  the  commingling  of 
customers'  securities  and  to  give  written 
notice  to  a  pledgee  that,  among  other 
things,  a  security  pledged  is  carried  for 
the  account  of  a  customer.'^ 

•  Rule  9b-l.  which,  among  other 
things,  requires  a  broker-dealer  to 
furnish  to  each  customer,  and  keep 
current,  an  options  disclosure 
document,  prior  to  accepting  an  order  to 
purchase  or  sell  an  option  on  behalf  of 
that  customer.'' 

•  Rule  lOb-10.  which  requires  a 
broker-dealer  to  give  or  send 
confirmation  information  to 
customers.'^  In  addition,  broker-dealers 
must  furnish  to  customers  upon  written 
request  information  such  as  the  factors 
that  affect  the  yield  calculation  related 
to  asset-based  securities." 

•  Rule  lOb-16.  which  requires  both 
initial  and  periodic  written  disclosure  of 
the  credit  terms  of  margin  loans.*' 

•  Rule  llAcl-3,  which  requires  a 
broker-dealer  to  deliver  to  each 
customer,  upon  opening  a  new  account 
and  on  an  annual  basis  thereafter,  an 
account  statement  disclosing  the  broker- 
dealer's  policies  relating  to  payment  for 
order  fiow  and  its  order  routing 
policies.*' 

•  Rule  15cl-5,  which  requires,  under 
specified  circumstances,  written 
disclosure  of  control  if  a  broker-dealer 
or  municipal  securities  dealer  is 
controlled  by.  controlling,  or  under 
common  control  with  the  issuer  of  a 
security.*^ 

•  Rule  15cl-6.  which  requires  a 
broker-dealer  or  municipal  securities 
dealer  receiving  advisory  fees  to 


M17  CFR  240.8C-1  (a)(1)  and  (f). 

"17CFR240.9b-l(d). 

w  17  CFR  240.10b-10.  This  release,  therefore, 
resolves  the  issues  in  the  October  Interpretive 
Release  with  respect  to  Exchange  Act  Rule  lOb-10. 
which  requires  broker-dealers  to  send  confirmations 
at  or  before  completion  of  the  transaction  by 
permitting  electronic  delivery  of  the  confirmation. 
17  CFR  240.  lOb-10.  See  October  Interpretive 
Release,  supra  note  1,  at  534S9,  n.l2. 

In  a  release  adopting  certain  amendments  to  Rule 
lOb-lO.  the  Conunission  recognized  the  use  of  a 
facsimile  machine  to  send  customer  confirmation 
statements.  At  that  time,  however,  the  Commission 
believed  that  the  use  of  other  electronic  means  to 
send  confirmations  should  be  viewed  on  a  case-by- 
case  basis.  See  Exchange  Act  Release  No.  34962 
(Nov.  10.  1994);  59  FR  59612  (Nov.  17.  1994).  This 
interpretation  supersedes  the  view  expressed  in  the 
1994  release. 

Broker-dealen  are  reminded  that,  when  a 
prospectus  is  required  to  be  delivered,  it  should  be 
delivered  prior  to.  or  concurrent  with,  delivery  of 
the  confirmation.  Thus,  if  a  confirmation  is  sent  by 
focsimile,  the  prospectus  also  should  be  sent  by 
facsimile  or  equally  prompt  means. 

w  17  CFR  240.10b-10(a)(7). 

•17CFR240.10b-16. 

<'17CFR240.11Acl-3. 

«17CFR240.15cl-5. 
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disclose  any  participation  or  financial 
interest  in  ^e  distribution  of  a  security 
at  or  before  the  completion  of  a 
transaction  in  such  security  for  the 
account  of  a  customer.*' 

•  Rule  15c2-l,  which  requires  broker- 
dealers  to  obtain  customers'  written 
consent  in  order  to  hypothecate 
securities  imder  circumstances  that 
would  permit  the  commingling  of 
customers'  securities.'** 

•  Rule  15c2-5.  which  requires  a 
written  statement  making  disclosures 
prior  to  effecting  transactions  in  special 
insurance  premium  funding  accounts 
that  would  involve  an  extension  or 
arrangement  of  credit,  as  well  as 
retaining  for  its  files,  a  written  statement 
setting  forth  the  basis  for  making  a 
determination  that  the  arrangement  is 
suitable  for  the  customer.** 

•  Rule  15c2-ll,  with  regard  to  the 
requirement  that  broker-dealers  make 
certain  information  enumerated  in  the 
rule  reasonably  available  upon 
request.** 

•  Rule  15c2-12,  with  regard  to  the 
requirements  that  municipal  securities 
underwriters  provide,  upon  request,  a 
preliminary  official  statement  (if  one 
exists)  and  a  final  official  statement.*'' 

•  Rule  15c3-2,  which  requires  a 
broker-dealer  to  give  or  send  to  its 
customers  a  written  notification  of  a  free 
credit  balance,  that  the  broker-dealer 
may  use  that  free  credit  balance  in  its 
business  operations,  and  that  the  funds 
are  payable  upon  demand  of  the 
customer.** 

•  Rule  15c3-3.  which  requires  that 
broker-dealers  obtain  repurchase 
agreements  in  writing  and  confirm  in 
writing  the  specific  secvuities  that  are 
the  subject  of  hold  in  custody 
repurchase  agreements.** 

•  Rules  15g-3  through  15g-8.  which 
require  a  broker-dealer,  among  other 
things,  to  disclose  to  its  customers,  both 
prior  to  effecting  a  transaction  in  a 
peimy  stock  and  on  the  written 
confirmation,  bid  and  ask  quotations 
and  broker-dealer  and  associated  person 
compensation.'*' 


•  Rule  17a-5,  which  requires  a  broker- 
dealer  to  send  to  its  customers  audited 
and  unaudited  financial  statements.*' 

•  Rule  17Ad-5,  which  requires  a 
transfer  agent  to  respond  within  certain 
time  frames  to  written  requests  for  the 
status  of  items  presented  for  transfer,  for 
acknowledgement  of  transfer 
instructions,  for  confirmation  of  a 
transfer  agent's  possession  of  a 
certificate,  for  a  transcript  of  a  person's 
accoimt.  or  for  dividend  and  interest 
payments.'^ 

B.  Advisers  Act 

•  Section  205(a)(2)  of  the  Advisers 
Act,  which  requires  an  investment 
adviser  to  obtain  its  client's  consent  to 
the  assignment  of  an  advisory 
contract.s3 

•  Section  205(a)(3)  of  the  Advisers 
Act,  which  requires  an  investment 
adviser  to  notify  its  clients,  if  the 
adviser  is  organized  as  a  partnership 
and  there  is  a  change  in  members  of 
partnership.** 

-•  Section  206(3)  ofthe  Advisers  Act, 
which  prohibits  certain  principal  and 
agency  transactions  with  a  client 
without  prior  written  disclosiue  about 
the  transaction  and  consent  of  the  • 
client." 


«17CFR240.15cl-«. 

*»17  CFR  240.l5c2-l(a)(l). 

«'17CFR240.15c2-5. 

«17  CFR  240.l5c2-ll(a)(4)  and  (a)(5). 

*'17CFR240.15c2-12. 

«'17CFR240.15c3-2. 

«» 1 7  CFR  240. 1 5c3-3(b)(4). 

» 17  CFR  240.15g-3  through  15g-8. 

The  Commission  believes  that  the  requirements 
under  Exchange  Act  Rules  15g-2  and  15g-9,  which 
require  broker-dealtrs  to  obtain  from  a  customer 
prior  to  effecting  transactions  in  penny  stocks  (1) 
a  manually  signed  acknowledgement  of  the  receipt 
of  a  risk  disclosure  document.  (2)  a  written 
agreement  to  transactions  involving  penny  stocks, 
and  (3)  a  manually  signed  and  dated  copy  of  a 
written  suitability  statement,  should  not  be  met  by 


means  of  electronic  media.  In  adopting  these 
provisions  pursuant  to  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act  of  1990.  the 
Commission  intended  to  provide  customers  with  an 
opportunity  to  make  an  informed,  deliberate 
decision  without  the  high  pressure  sales  practices 
that  sometimes  are  characteristic  of  transactions  in 
.these  securities.  For  similar  reasons,  a  facsimile 
copy  of  a  customer's  signature  has  not  been 
sufficient  to  satisfy  the  requirements  under  Rules 
15g-2  and  15g-9  that  certain  documents  be 
manually  signed  and  dated.  See  Exchange  Act 
Release  No.  32576  duly  2.  1993):  NASD  Notice  to 
Members  90-65  (Oct.  1990);  NASD  Notice  to 
Members  90-18  (Mar.  1990). 

While  broker-dealers  may  not  meet  the  signature 
requirement  under  Rule  15g-9  by  electronic  means, 
the  Commission  believes  that,  consistent  with  the 
guidance  set  forth  in  this  interpretation,  they  may 
meet  their  delivery  obligations  to  their  customers 
under  this  rule  by  electronic  means.  The  "risk 
disclosure  document"  that  broker-dealers  are 
required  to  furnish  to  their  customers  under  Rule 
15g-2  is  sul^ect  to  strict  formatting  and  typefacing 
restrictions.  In  order  to  comply  with  the 
requirements  set  forth  in  the  instructions  to 
Schedule  15G.  a  risk  disclosure  document  delivered 
electronically,  when  printed,  would  have  to  result 
in  a  document  that  meets  the  requirements  and 
contains  the  exact  text  of  Schedule  15G. 

When  the  Commission  next  reviews  the  penny 
stock  rules,  it  may  be  willing  to  consider  a  "cooling- 
off '  period  as  an  alternative  to  the  requirement  of 
a  manual  signature  under  Rules  l5g-2  and  15g-9. 
The  Commission  requests  comment  on  this 
approach. 

"17  CFR  240.17a-5(c). 

**  17  CFR  l7Ad-5.  Under  certain  circumstances, 
transfer  agents  currently  are  permitted  to  respond 
to  requests  by  telephone. 

"15U.S.C80b-5(a)(2). 

"15U.S.C80b-5(aK3). 

»» 15  U.S.C  806-6(3). 


•  Rule.204-3,  which  requires 
investment  advisers  to  deliver  a  written 
disclosure  statement,  or  "brochure,"  to 
clients  at  least  48  hours  before  entering 
into  an  advisory  contract,  unless  the 
client  has  the  right  to  terminate  the 
contract  without  penalty  within  five 
business  days.**  In  addition,  investment 
advisers  are  required,  except  in  certain 
cases,  to  make  available  "without 
charge"  updates  to  its  brochure." 

•  Rule  205-3(d).  which  requires 
disclosure  regarding  advisory 
arrangements  involving  performance 
fees.*" 

•  Rule  206(3)-2,  which  permits 
agency  cross  transactions,  provided  that 
the  investment  adviser  provides  general 
written  disclosure  about  its  role  in  the 
transactions,  receives  from  clients 
consent  to  agency  cross  transactions, 
and  sends  both  written  confirmation  of 
each  transaction  and  an  aimual  written 
disclosure  statement.** 

•  Rule  206(4)-2,  which  requires 
certain  disclosure  relating  to  adviser 
custody  of  client  assets.** 

•  Rule  206(4)-3,  which  requires 
certain  disclosures  to  be  made  by 
solicitors  who  receive  cash  solicitation 
fees  from  advisers  and  a  signed  and 
dated  acknowledgement  from  clients  of 
the  receipt  of  the  investment  advisers 
and  solicitors  written  disclosure 
statements.*' 


»«17  CFR  275.204-3(b).  To  the  extent  an  adviser 
relies  on  48-hour  advance  deliver*-  rather  than  the 
five-day  cancellation  period,  the  48-hour  period 
would  be  measured  frtxn  the  time  at  which  notice 
is  given  to  the  client  that  the  statement  is  available 
through  a  specified  electronic  medium  or  source. 
Investment  advisers  should  have  reason  to  believe 
that  the  nature  of  the  system  or  any  limitations  on 
the  client's  access  to  that  system  will  not  result  in 
any  material  delay  in  the  client's  access  to  the 
information  following  receipt  of  the  notice 

"  17  CFR  275.204-3(c).  If  a  client  has  elected  to 
receive  the  disclosure  statement  electronically,  and 
neither  the  adviser  nor  any  system  used  by  the 
adviser  to  disseminate  updates  electronically 
imposes  a  charge  upon  the  client  specifically  for  the 
receipt  of  this  information,  the  Cornmission  would 
consider  this  requirement  satisfied,  even  though  a 
system  selected  by  a  client  to  gain  access  to  the 
adviser's  system  may  impose  charges  for  access. 
printing  or  downloading.  Alternatively,  the 
Commission  would  consider  the  requirement 
satisfied  so  long  as  a  paper  version  of  the  update 
is  available  without  charge,  notwithstanding  any 
charges  that  may  be  imposed  upon  a  client  for 
access,  printing  or  downloading  by  the  system  used 
by  an  adviser  to  disseminate  updates  electronically. 
"17CFR275.205-3(d). 
'•17CFR275.206(3)-2. 
«>17CFR275.206(4)-2. 

"  17  CFR  275.206(4)-3.  Cf.  Investment  Company 
Act  Release  No.  21260  at  n.  38  ()uly  27. 1995).  60 
FR  39574  (contemplating  that  notification  required 
under  proposed  Investment  Company  Act  Rule  3a- 
4  could  be  provided  electronically  by  investment 
advisers  and  other  sponsors  of  inveatment  advisory 
pro-ams). 
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rV.  Additional  Securities  Act,  Exchange 
Act,  and  Investment  Company  Act 
Examples 

The  October  Interpretive  Release 
included  a  series  of  examples 
illustrating  the  general  concepts  set 
forth  earlier  in  that  release  in  order  to 
provide  guidance  in  applying  those 
concepts  to  specific  facts  and 
circumstances.  The  Commission  is 
publishing  here  the  following, 
additional  examples  to  provide  further 
guidance  and  illustration.  These 
examples  are  based  on  questions  that 
have  been  raised  with  the  staff  by 
industry  representatives  since  the 
publication  of  the  October  Interpretive 
Release.  Any  party  (whether  or  not  a 
registered  investment  company)  may 
look  to  these  examples  for  guidance. 

(1)  Company  XYZ  places  a  prospectus 
for  any  securities  ofilering  on  its 
electronic  mail  system.  Company  XYZ 
also  uses  its  electronic  mail  system  to 
disseminate  documents  required  under 
the  Exchange  Act.  Employees  use  the 
company's  electronic  mail  in  the 
ordinary  course  of  performing  their 
duties  as  employees  and  ordinarily  are 
expected  to  log-on  to  electronic  mail 
routinely  to  receive  mail  and 
commimications.  Those  employees  who 
do  not  log-on  have  alternative  means  of 
receiving  electronic  mail  messages,  such 
as  having  them  sent  to  secretaries  or  co- 
workers who  then  deliver  them  to  the 
employee.  The  electronic  mail  either 
includes  the  actual  dociunent  or 
announces  the  availability  of  the 
document  and  provides  information  as 
to  how  to  access  the  dociunent  through 
the  local  area  network.  The  electronic 
mail  also  prominently  states  that  a 
paper  version  of  the  dociunent  is 
available  upon  request. 

This  would  satisfy  delivery 
obligations  wi\h  respect  to  employees 
who  use  the  company's  electronic  mail 
system  in  the  course  of  performing  their 
duties  or  who  are  expected  to  have 
alternative  means  made  available  to 
receive  electronic  mail  messages. 

(2)  Company  XYZ  places  a  notice 
announcing  its  unregistered  Dividend 
ReinvesUnent  Plan  «2  on  its  Internet 
Web  site  under  a  menu  heading 
"Dividend  Reinvestment  Plan."  The 
annoimcement  also  contains  the  phone 


*'A  company  need  not  register  its  dividend 
reinvestment  plan  under  the  Securities  Act  where 
its  involvement  in  the  plan  is  limited  to 
administrative  or  ministerial  hjnctions.  For 
additional  information,  including  a  listing  of 
permitted  functions,  see  Secu'itie?  Act  Release  No. 
4790  (July  13, 1965),  30  FR  9059  (July  20,  1965): 
Securities  Act  Release  No.  5515  (July  22,  1974).  39 
FR  28520  (August  8, 1974):  Securities  Act  Release 
No.  6188  (February  1, 1980),  45  FR  8960  (February 
11.1980). 


number  of  the  Company's  agent  (which 
is  independent  from  the  Company)  fipom 
whom  additional  information  regarding 
the  operation  of  the  Dividend 
Reinvestment  Plan  can  be  obtained. 
Additionally,  the  Company's  Internet 
Web  site  contains  a  hypertext  link  to  the 
independent  agent's  Internet  Web  site 
where  a  brochure  describing  the 
operation  of  the  Dividend  Reinvestment 
Plan  and  an  enrollment  card  can  be 
obtained. 

This  would  be  permissible,  so  long  as 
the  information  on  the  Company's 
Internet  Web  site  is  limited  to  the 
announcement  of  the  unregistered 
Dividend  Reinvestment  Plan  and  the 
name  and  address  of  the  independent 
agent  from  whom  additional 
information  can  be  obtained.  (This 
would  be  analogous  to  the 
communications  that  an  issuer  of  an 
unregistered  plan  could  make  in  paper 
format.)  As  with  communications  in 
paper  format,  the  Company  may  not  use 
its  Internet  Web  site  to  advertise  the 
Dividend  Reinvestment  Plan  or  its 
benefits.  Further,  the  use  of  a  hypertext 
link  to  the  home  page  of  the 
independent  agent  would  be  permitted; 
however,  the  Company  could  not 
provide  a  hypertext  link  directly  to  the 
Dividend  Reinvestment  Plan  materials. 

(3)  Brokerage  firm  ABC.  a 
recordholder  of  Company  XYZ's 
common  stock,  received  consents  itom 
beneficial  holders  of  Company  XYZ's 
common  stock  for  electronic  delivery  of 
Company  XYZ's  annual  report  and 
proxy  materials  and  for  electronic 
processing  of  voting  instructions.  These 
customers  are  provided  with  the 
Internet  Web  site  address  where 
Company  XYZ's  annual  report  and 
proxy  materials  are  located  and  the 
Internet  Web  site  address  where  they 
can  provide  their  voting  instructions 
electronically  to  the  brokerage  firm. 

The  electronic  processing  of  voting 
instructions  from  beneficial  holders  and 
the  electronic  voting  of  proxies  would 
be  consistent  with  the  proxy  rules. 
Issuers  and  others  are  reminded  to 
consider  any  applicable  state  laws  or 
self-regulatory  organization  rules. 

(4)  A  fund  makes  supplemental  sales 
literature  and  its  prospectus  available 
through  a  commercial  on-line  service. 
Under  section  5(b)  of  the  Securities  Act, 
sales  literature,  whether  in  paper  or 
electronic  form  is  required  to  be 
preceded  or  accompanied  by  a  final 
prospectus  meeting  the  requirements  of 
section  10(a)  of  the  Securities  Act.  By 
contrast,  an  advertisement  satisfying  the 
requirements  of  Securities  Act  Rule  134 
or  482  need  not  be  preceded  or 
accompanied  by  a  prospectus.  Users 
could  click  on  a  box  in  the 


supplemental  sales  literatiue  to  have  the 
prospectus  downloaded  or  to  request 
that  a  prospectus  be  mailed.  While  the 
system  permits  the  sales  literatvue  to  be 
viewed  on-line,  it  does  not  allow  users 
to  view  the  prospectus.  Unlike  the 
system  in  example  36  in  the  October 
Interpretive  Release,  this  system  would 
not  require  that  a  user  have  downloaded 
or  printed  the  prospectus  before  viewing 
the  supplemental  sales  literature.  Users 
accessing  the  supplemental  sales 
literature  would  give  specific  consent  to 
electronic  delivery  of  the  prospectus. 

This  would  not  satisfy  tne  prospectus 
delivery  requirement  because  there 
would  not  be  sufficient  access  to  the 
prospectus.  Because  the  system  does  not 
give  users  the  opportunity  to  view  the 
prospectus,  it  would  lack  the  sort  of 
reasonably  comparable  access  to  the 
prospectus  and  the  sales  literature 
present  in  examples  14. 15,  and  35  in 
the  October  hiterpretive  Release.  The 
opportunity  to  request  that  a  prospectus 
be  mailed  or  downloaded  would  not, 
under  current  technology,  be  considered 
to  give  investors  sufficient  access  to  the 
prospectus.  Instead,  it  would  be 
analogous  to  giving  investors  sales 
literature  in  paper  with  a  toll-free 
telephone  number  for  requesting  the 
prospectus:  under  those  circumstances 
the  prospectus  would  be  received  later 
and  would  not  be  considered  to  have 
preceded  or  accompanied  the  sales 
literature.*^ 

(5)  A  fund  places  its  prospectus  on  its 
site  on  the  World  Wide  Web  or  some 
other  electronic  system.  Shareholders 
provide  a  vmtten,  revocable  consent  to 
receive  prospectuses  electronically 
through  the  system.  The  consent 
informs  shareholders  that  the  current 
version  of  each  prospectus  will  be 
available  continuously  on  the  system 
and  that  the  fund  will  use  the  quarterly 
account  statement  or  quarterly 
newsletter  as  the  means  of  notification 
of  prospectus  amendments.  It  also  states 
that  another  means  of  notification  may 
be  used,  but  only  after  shareholders 
have  been  notified  of  the  change  by  the 
then  current  means  of  notification.64 
The  fund  replaces  its  prospectus  with 
an  annual  amendment  updating  the 


"  As  technology  develops,  some  users  may  have 
the  capacity  to  download  and  view  a  prospectus  in 
no  more  time  than  it  takes  to  jump  via  hyperlink 
from  the  sales  literature  to  the  prospectus.  Under 
those  circumstances,  the  capacity  to  download' 
would  be  considered  to  give  those  users  reasonably 
comparable  access  to  the  prospectus  that  would 
provide  sufficient  access.  « 

"A  change  in  means  of  notification  under  such 
circumstances  would  also  be  effective  in  the  case 
of  notification  of  the  availability  of  shareholder 
reports  discussed  in  example  46  in  the  October 
Interpretive  Release.  October  Interpretive  Release, 
supra  note  1. 


fund's  financial  information  and  making 
other  changes.**  The  fund  has  provided 
notification  that  the  prospectus  will  be 
updated  by  including  notification  in  the 
preceding  account  statement  or 
shareholder  newsletter  the  notification 
provides  the  approximate  date  on  which 
the  amendment  will  be  available.  A 
subsequent  amendment  to  the  fund's 
prospectus  reflects  the  addition  of  a 
redemption  fee.  Notification  of  the 
prospectus  amendment  has  been 
included  in  the  preceding  statement  or 
newsletter.*'^ 

Just  as  the  use  of  a  newsletter  or 
statement  in  example  46  in  the  October 
Interpretive  Release  constituted 
sufficient  notice  for  effective  delivery  of 
the  semi-annual  reports  required  under 
the  Investment  Company  Act  of  1940, 
the  use  of  a  newsletter  or  statement  here 
would  constitute  sufficient  notice  for 
effective  delivery  with  respect  to  the 
scheduled  prospectus  update. 

(6)  A  fund's  on-line  prospectus  has 
the  same  text  as  the  paper  version,  but 
the  text  appears  in  a  different  format. 
For  example,  text  that  appears  as  a  block 
in  the  margin  of  a  page  in  the  paper 
prospectus  appears  in  a  box  in  the  flow 
of  the  text  in  the  electronic  version.  The 
fund  does  not  make  a  separate  filing 
under  Securities  Act  Rule  497  with 
respect  to  the  electronic  version. 

The  mere  difference  in  format  without 
any  difference  in  text  would  not  qualify 
the  electronic  version  as  a  different 
"form  of  prospectus"  for  which  filing  is 
required. 

(7)  An  investment  company  produces 
both  an  electronic  version  (such  as  a 
CD-ROM)  and  a  paper  version  of  its 
prospectus.  Each  version  contains  all 
information  required  by,  and  otherwise 
complies  with,  the  applicable  form  and 
all  other  applicable  provisions  of  the 
federal  securities  laws.  The  electronic 
version  contains  a  movie  that  does  not 
appear  in  the  paper  version.  Each 
version  of  the  prospectus  indicates  that 
there  may  be  other  versions  of  the 
prospectus  and,  if  the  issuer  determines 
to  make  such  other  versions  available, 
provides  information  on  how  to  obtain 
such  other  versions.*^  The  paper 


"  Under  section  10(a)(3)  of  the  Securities  Act,  a 
fund  that  continuously  offers  its  shares  would  have 
to  amend  its  prospectus  no  less  frequently  than 
every  16  months  in  order  to  include  updated 
Financial  statements. 

^With  unscheduled  matBTiAl  prospectus 
amendments  for  W'faich  such  advance  notice  would 
not  be  feasible,  the  fund  would  need  to  use  other 
forms  of  notincation  such  as  a  postcard  or  e-mail 
message.  See  October  Interpretive  Release,  supra 
note  1,  example  43. 

*'  The  facts  of  this  example  should  not  be  read 
as  imposing  any  obligation  on  the  issuer  to  make 
such  other  versions  of  its  prospectus  available  to 
any  person. 


version  does  not  include  a  summary  or 
transcript  of  the  movie  in  the  electronic 
version.  Both  versions  of  the  prospe<-t-s 
are  filed  with  the  Commission  as  part  of 
the  company's  registration  statement,  or 
separately  pursuant  to  Rule  497.*" 
The  use  of  either  version  of  the 
prospectus  to  satisfy  deliver^' 
requirements  would  be  permissible.*^ 
The  issuer  (or  other  piarty  to  whom  the 
law  assigns  the  responsibility)  remains 
responsible  for  ensuring  that  each 
version  satisfies  applicable  statutory 
requirements.'^ 

V.  Solicitation  of  Comments 

Any  interested  person  wishing  to 
submit  written  comments  relating  to  the 
views  expressed  in  this  release  are 
invited  to  do  so  by  submitting  them  in 
triplicate  to  Jonathan  G.  Katz,  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  SU«et.  N.W.,  Mail  Stop  6-9, 
Washington,  DC.  20549.  Comments  also 
may  be  submitted  electronically  at  the 
following  electronic  mail  address:  rule- 
comments@sec.gov.  All  comment  letters 
should  refer  to  File  Number  S7-13-96. 
This  file  number  should  be  included  on 
the  subject  line  if  comments  are 
submitted  using  electronic  mail. 
Comment  is  requested  not  only  on  the 
specific  issues  discussed  in  detail  in  the 
release,  but  on  any  other  issues  that 
should  be  considered  in  connection 
with  facilitating  the  use  of  electronic 
media  by  broker-dealers,  transfer  agents, 
and  investment  advisers.  Comment  is 
sought  from  both  the  point  of  view  of 
the  sender  and  the  intended  recipient. 
The  Commission  further  requests 
comment  on  any  competitive  burdens 
that  may  resuh  from  this  interpretation. 
Comments  must  be  received  on  or 
before  July  1, 1996.  Comments  received 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  pubUc 
reading  room,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Electronically 
submitted  comment  letters  vnll  be 
posted  on  the  Commission's  Internet 
web  site  (http://www.sec.gov). 

ListofSubiects 

1 7  CFR  Parts  231  and  241 

Securities. 
;  7  CFR  Parts  271  and  276 

Investment  companies.  Securities. 


Amendment  to  the  Code  of  Federal 
Regulations 

The  Commission  is  amending  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below: 

PART  231 -INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
.GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

Part  231  is  amended  by  adding 
Release  No.  33-7288  and  the  release 
date  of  May  9. 1996  to  the  list  of 
interpretive  releases. 

PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Part  241  is  amended  by  adding 
Release  No  34-37182  and  the  release 
date  of  May  9,  1996  to  the  list  of 
interpretive  releases. 

PART  271— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Part  271  is  amended  by  adding 
Release  No.  IC-21945  and  the  release 
date  of  May  9,  1996  to  the  list  of 
interpretive  releases. 

PART  276— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Part  276  is  amended  by  adding 
Release  No.  LA-1562  and  the  release 
date  of  May  9. 1996  to  the  list  of 
interpretive  releases. 

By  the  Commission. 

Dated:  May  9. 1996. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  9&-12176  Filed  5-14-96;  8:45  ami 

BHJJNG  COOC  M10-01-P 


"Alternatively,  the  company  may  file  with  the 
Commission  as  an  appendix  to  the  prospectus  the 
script  of  the  movie  and  a  fair  and  accurate  narrative 
description  of  the  graphic  or  image  material.  See 
Octotier  Interpretive  Release,  supra  note  1 ,  example 
13. 

"Of  course,  the  general  principles  concerning 
electronic  delivery,  as  described  in  the  October 
Interpretive  Release,  supra  note  1,  would  apply. 

'"See  id.  at  53460. 
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SECURITIES  AND  EXCHANGE 
COMMISSION  ** 

17  CFR  Parts  200,  228,  229,  230,  232, 
239.  240,  270,  and  274 

[Release  No.  3^7289, 34-37183, 10-21946; 
File  No.  S7-31-95] 

RIN  3235-AQ67 

Use  Of  Electronic  Media  for  Delivery 
Purposes 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  today  is 
adopting  technical  amendments  to  its 
rules  that  aie  premised  on  the 
distribution  of  paper  documents.  These 
amendments  are  intended  to  clarify 
certain  rules  in  light  of  the 
interpretations  set  forth  in  the 
Commission's  October  6, 1995  release 
(Release  No.  33-7233  [60  FR  53458]] 
regarding  the  use  of  electronic  media  for 
the  dissemination  of  issuer-related 
information  under  the  federal  securities 
laws  ("October  Interpretive  Release") 
and  the  availability  of  electronic  filings 
on  the  Commission's  World  Wide  Web 
site. 

EFFECTIVE  DATE!  The  amendments  will 
become  effective  June  14.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  P.  Babits  or  James  R.  Budge, 
(202)  942-2910.  Division  of  Corporation 
Finance;  and.  with  regard  to  questions 
concerning  investment  companies  and 
investment  advisers,  Kathleen  K.  Clarke. 
(202)  942-0721.  Division  of  Investment 
Management,  U.S.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W.,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  To  clarify 
certain  rules  in  light  of  the 
interpretations  relating  to  electronic 
distribution  of  seciuities-related 
information  as  set  forth  in  the  October 
Interpretive  Release,  the  Conunission  is 
adopting  technical  amendments  to  the 
following  rules  and  forms:  Rule  200.80, ' 
Item  502  of  Regulation  S-B;  2  Item  502 
of  Regulation  S-K:  ^  Rule  120  *  of  the 
Securities  Act  of  1933  ("Securities 
Act");  s  Rule  253  of  Regulation  A;  *  Rule 
420  of  Regulation  C; '  Rules  481  and  482 


'  17  CFR  200.80. 

^17  CFR  228.502. 

'  17  CFR  229.502.  Two  unrelated  technical 
corrections  to  Item  601(c)  of  Regulations  S-B  and  S- 
K  (17  CFR  228.601(c)  and  229.601(c),  respeclivaly) 
also  are  included  in  this  release. 

*  17  CFR  230.120. 
M5U.S.C  77a  etseg. 

*  17  CFR  230.253. 
'17  CFR  230.420. 


of  Regulation  C;*  Rule  605  of  Regulation 
E;'  Rule  304  of  Regulation  S-T; '«  Forms 
F-7,  "  F-8.  '2  F-9,  '3  F-10  '^  and  F-80;  '' 
Rule  12b-12; '«  Rule  13e-3: "  Rule  13e- 
4: '«  Schedule  13E-4F; '»  Rule  14a-3;» 
Rule  14a-5;2i  Rule  14a-7:22  Rule  14c- 
4; "  Rule  14C-7;  2*  Rule  14d-5; « 
Schedule  14D-1F.26  Schedule  140- 
9F;  27  under  the  Seciuities  Exchange  Act 
of  1934  ("Exchange  Act");  2*  and  Rule 
8b-12;  2»  Rule  30d-l;  3o  Rule  30d-2; " 
Form  N-IA;  ^2  Form  N-2;  33  Form  N- 
3;  3*  and  Form  N-4  "  under  the 
Investment  Company  Act  of  1940 
("Investment  Company  Act").  ^ 

I.  Introduction 

In  its  October  Interpretive  Release,  the 
Commission  recognized  the  promise  of 
electronic  distribution  of  information  in 
enhancing  investors'  ability  to  access, 
research,  and  analyze  information,  and 
in  facilitating  the  provision  of 
information  by  issuers  and  others.'"' 
Acknowledging  the  wide  spectrum  of 
media  available  to  issuers  and  others 
who  distribute  securities-related 
information,  as  well  as  the  fact  that 
strict  compliance  with  requirements 
applicable  to  printed  material  may  not 
be  possible  in  all  electronic  media,  in  a 
companion  release,  the  Commission 
proposed  for  comment  technical 
amendments  to  rules  that  were 


« 17  CFR  230.481  and  230.482. 

'  17  CFR  230.605. 

'°  17  CFR  232.304. 

"  17  CFR  239.37. 

"17  CFR  239.38. 

"17  CFR  239.39. 

'••17  CFR  239.40. 

"17  CFR  239.41. 

'*17CFR240.12l>-12. 

"17CFR240.13e-3.  » 

"'17CFR240.13e-*. 

'»17CFR240.13e-102. 

"'17CFR240.14a-3. 

"17CFR240.14a-5. 

=  17CFR240.14a-7. 

"17  CFR  240.1 4C-4. 

"17CFR240.14C-7. 

»17CFR240.14d-5. 

»17CFR240.14d-102. 

"17CFR240.14d-103. 

»15U.S.C7eaefse(j. 

»17CFR270.8b-12. 

»17CFR270.30d-l. 

"17CFR270.30d-2. 

"17CFR274.11A. 

"17CFR274.na-l. 

"17  CFR  274.11b. 

"  17  CFR  274.1  ic. 

'*15U.S.C.80a-letseq. 

"  The  Commission  has  issued  a  second 
interpretive  release  dealing  with  electronic 
communication  issues  relating  to  broker-dealers, 
transfer  agents,  and  investment  advisers.  Several 
additional  examples  also  were  included.  See 
Release  No.  33-7288  (May  9.  1996). 


premised  on  the  distribution  of  paper 
documents  ("Proposing  Release").'" 

The  Commission  received  12  letters  of 
comment  on  various  issues  raised  in  its 
October  Interpretive  Release  and 
Proposing  Release;  the  majority  of 
commenters  focused  on  the  October 
Interpretive  Release  rather  than  the 
Proposing  Release.39  Except  as  noted, 
the  Commission  is  adopting  the 
amendments  as  propK)sed.*>  and  certain 
other  technical  rule  changes  are  being 
made  that  did  not  require  proposal.*' 
The  amendments  are  designed  to 
maintain  the  intent  of  the  original 
requirements  while  allowing  flexibility 
to  issuers  and  others  in  the  dioice  of 
distribution  medium. 

A.  General  Formatting  Requirements 

As  proposed.  Commission  rules  that 
prescribe  the  physical  appearance  of  a 
paper  document,  such  as  type  size  and 
font  requirements,  are  being  amended  to 
provide  that  the  issuer,  when  delivering 
an  electronic  version  of  a  document, 
may  comply  with  the  requirements  by 
presenting  the  information  in  a  format 
readily  communicated  to  investors. 
Where  legends  are  required  to  be 
printed  in  red  ink  or  bold-face  type,  or 
in  a  different  font  size,  the  amended 
rules  will  allow  issuers  to  satisfy  such 
requirements  by  presenting  the  legends 
in  any  manner  reasonably  calculated  to 
draw  attention  to  them. 


»  Release  No.  33-7234  (Octotar  6, 1995)  (60  FR 
53468). 

^  These  letters  are  available  for  inspection  and 
copying  in  the  Conunission  s  public  reference  room 
located  at  450  Fifth  Street.  N.W.,  Washington,  D.C 
(File  No.  S7-31-95). 

"Certain  clarifying  modifications  have  been 
made  to  the  proposed  language  of  Rule  304(c)  of 
Regulation  S-T  and  the  note  to  Rule  14d-5. 

•"  See  technical  changes  to  Rule  200.80  of  the 
Commission's  rules  relating  to  organization, 
conduct  and  ethics  and  information  and  requests. 
Securities  Act  Rule  120.  Item  502  of  Regulations  S- 
K  and  S-B,  and  Item  601  (c)  of  Regulations  S-K  and 
S-fl.  and  to  the  following  Investment  Company  Act 
registration  statement  forms:  Form  N-IA  for  open- 
end  investment  companies:  Form  N-2  for  closed- 
end  companies:  Form  N-3  for  separate  accounts 
offering  variable  annuity  contracts  that  are 
registered  under  the  Investment  Company  Act  as 
management  investment  companies:  and  Form  N- 

4  for  separate  accounts  offering  variable  annuity 
contracts  that  are  registered  under  the  Investment 
Company  Act  as  unit  investment  trusts.  The 
amendments  to  Rules  200.80  and  120  relate  to 
agency  organization,  procedure  or  practice; 
therefore,  publication  for  notice  and  comment  is  not 
required  under  the  Administrative  Procedure  Act. 

5  U.S.C.  553(b).  With  respect  to  the  amendments  to 
Regulations  S-K  and  S-B,  and  to  the  Investment 
Company  Act  registration  statement  forms,  the 
Commission  for  good  cause  finds  that  publication 
of  these  amendments  for  notice  and  comment  is 
unnecessary  because  they  are  minor,  technical 
changes.  5  U.S.C.  553(b). 


B.  Graphic,  Image  and  Audio 
Information 

1.  Documents  Delivered  to  Investors 

With  respect  to  documents  delivered 
to  investors,  the  proposed  rules 
provided  that  if  material  graphic,  image 
and  audio  information  is  included  in 
one  version  of  a  disclosure  document, 
but  not  in  other  versions,  the  issuer 
must  include  in  the  other  versions  a  fair 
and  accurate  description  or  transcript  of 
the  omitted  information.  The 
Commission  has  determined  that  this 
language  is  not  necessary  to  ensure 
compliance  with  the  federal  securities 
laws;  consequently,  the  adopted  rules 
do  not  include  it.  Where  more  than  one 
version  of  a  docimient  is  delivered  to 
investors,  each  version  must  contain  all 
information  required  by,  and  otherwise 
comply  with,  the  requirements  of  the 
applicable  form  and  other  provisions  of 
the  federal  securities  laws.*2  The  issuer 
(or  other  party  to  whom  the  law  assigns 
the  responsibility)  remains  responsible 
for  ensuring  that  each  version  satisfies 
applicable  statutory  and  regulatory 
requirements.*' 

2.  Documents  Filed  With  the 
Commission 

Documents  containing  video,  audio 
and  graphic  presentations  currently 
cannot  be  filed  on  the  EDGAR  system. 
Where  these  presentations  are  used  in 
documents  delivered  to  investors,  Rule 
304  of  Regulation  S-T  has  always 
required  electronic  filers  to  provide  fair 
and  accurate  descriptions  of  omitted 
materials  in  their  EIX^AR  filings.  Rule 
304  initially  was  phrased  in  terms  of 
graphic  and  image  material  included  in 
"the  paper  format  version"  of  an 
EDGAR  filing.  To  reflect  the  possibility 
of  the  delivery  of  an  electronic  version 
that  differs  from  the  EDGAR  filing,  the 
Commission  is  amending  Rule  304  to 
provide  that  wherever  the  "docviment 
delivered  to  investors  or  others" 
includes  graphic,  image  or  audio 
information  that  caimot  be  reproduced 
in  an  electronic  filing  on  EDGAR,  the 
EDGAR  filing  must  include  a  fair  and 
accurate  narrative  description,  tabular 


presentation  or  transcript  of  the  omitted 
material.** 

C.  Rules  Where  Mailing  Is  Identified  as 
a  Delivery  Method 

Certain  Commission  rules  provide 
that  information  may  be  distributed  to 
investors  by  mail.  While  some  indicate 
that  reasonably  prompt  alternative 
delivery  methods  may  be  used.*5  others 
specifically  require  "mailing."  These 
rules  should  be  read  consistenUy  to 
allow  the  use  of  alternative  methods  of 
distribution  that  are  reasonably  prompt. 
These  rules  are  being  amended  where 
necessary  to  reflect  this  view.** 

D.  Identification  of  Where  Filings  Are 
Available  for  Inspection 

Rule  200.SO  identifies  the  public 
reference  rooms  located  in  Washington, 
D.C.  and  other  designated  Regional 
Offices  as  the  primary  locations  where 
documents  filed  with  the  Commission 
may  be  inspected  and  copied;  in 
addition.  Securities  Act  Rule  120  states 
that  registration  statements  are  available 
for  public  inspection  during  business 
hours  at  Commission  headquarters. 
Other  rules  require  a  registrant  that  is  a 
reporting  company  to  include  on  the 
inside  front  cover  of  a  prospectus  a 
statement  to  the  effect  that  reports  and 
other  information  filed  by  the  registrant 
may  be  inspected  and  copied  at  the 
Commission's  public  reference  rooms.*' 
The  Commission  now  also  makes 
electronic  filings  publicly  available  on 
the  Internet  within  24  hours  of 
acceptance.**  Consequently,  the 
Commission  believes  it  is  appropriate, 
as  a  reflection  of  this  agency's  current 
dissemination  procedures  and  practices. 


«  See  Release  No.  33-7288  (May  9, 1996),  Part  IV, 
example  (7). 

*>  Differing  versions  of  a  document  may  need  to 
be  filed  with  the  Commission.  For  example, 
differing  prospectuses  should  he  filed  with  the 
Commission  pursuant  to  Rule  424  (17  CFR  230.424) 
or  Rule  497  (17  CFR  230.497).  Alternatively,  the 
company  may  file  with  the  Conunission  as  an 
appendix  to  the  prospectus  a  fair  and  accurate 
description  of  any  omitted  material.  As  discussed 
below,  graphic,  image  and-audio  material  should  be 
described  in  EDGAR  filings  pursuant  to  Rule  304 
of  Regulation  S-T. 


••Of  course,  immaterial  differences  would  not 
need  to  be  described.  The  rule  retains  the 
provisions  that  all  such  omitted  material  is  deemed 
filed  as  part  of  the  electronic  filing  and  that  copies 
of  the  document  as  distributed  should  be  retained 
by  the  issuer  for  a  period  of  five  years.  One 
commenter  suggested  that  rather  than  require 
descriptions,  the  Commission  should  allow  the 
filing  of  doounents  in  formats  that  currently  an  not 
compatible  with  EDGAR.  This  suggestion 
fundamentally  relates  to  the  design  of  the  EDGAR 
system,  which  currently  is  being  reevaluated  by  the 
staff:  any  necessary  rulemaking  related  to  electronic 
filing  will  be  undertaken  as  modifications  to  the 
EDGAR  system  are  developed  and  implemented  in 
the  future. 

«  See  e.g..  Rule  14<i-4(«)(2)(ii)  (17  CFR  240.14d- 
4(a)(2)(ii)|. 

'•*  Where  the  costs  of  distribution  are  to  be 
calculated  under  the  rules,  the  amendments  provide 
that  methods  analogous  to  those  applicable  to 
mailing  should  be  used  where  alternative  delivery 
methods  are  chosen.  In  that  regard,  the  proposed 
change  to  Rule  14d-5  has  been  modified  to  provide 
greater  guidance  with  respect  to  cost  calculation 
under  that  rule. 

*>  Item  502(a)  of  Regulations  S-K  and  S-B  (17 
CFR  229.502(a)  and  228.502(a).  respectively). 

"See  Commission  News  Release  No.  95-195 
(September  28. 1995). 


to  amend  Rules  200.60(c)  and  120  to 
include  a  statement  that  electronic 
filings  are  publicly  available  on  the 
Commission's  Web  site.**  The 
prospectus  requirements  also  have  been 
amended  to  provide  for  the  inclusion  of 
a  statement  that  the  Commission 
maintains  a  Web  site  that  contains 
reports,  proxy  and  information 
statements  and  other  information 
regarding  registrants  that  file 
electronically  with  the  Commission.* 

The  Coiiimission  also  is  amending 
certain  investment  company  registration 
statement  forms  to  provide  for  inclusion 
of  a  statement  on  the  cover  page  of 
prospectuses  that  the  Commission 
maintains  a  Web  site  that  contains  the 
Statement  of  Additional  Information, 
material  incorporated  by  reference,  and 
other  information  regarding  registrants 
that  file  electronically  with  the 
Commission."  This  new  requirement  is 
limited  to  prospectuses  disseminated 
electronically  by  investment  companies 
that  are  electronic  filers  because  it 
should  not  impose  any  significant 
additional  burden  on  such  registrants  to 
include  the  disclosure  in  those 
prospectuses.  The  Commission  intends 
to  propose  expanding  this  requirement 
to  apply  to  all  investment  company 
prospectuses  as  part  of  future 
amendments  to  investment  company 
registration  forms. 

n.  Cost-Benefit  Analysis 

Quick  and  broad  access  to  material 
information  was  one  of  the  fundamental 
premises  upon  which  the  federal 
securities  laws  were  adopted,  and 
electronic  distribution  no  doubt  will 
benefit  issuers  and  investors  through 
cheaper  and  faster  communication  of 
information.  While  the  Commission 
expects  the  increased  use  of  electronic 
media  to  benefit  securities  markets  and 
investors  by  making  disclosure  available 
faster  and  more  cheaply,  it  does  not 
anticipate  that  the  amendments  will,  in 
and  of  themselves,  result  in  substantial 
economic  costs  or  benefits.  Those 
benefits  will  be  derived  from  advances 
in  technology,  and  not  from  the  minor 
technical  amendments  that  are  the 
subject  of  this  rulemaking. 


♦•A  correction  to  the  crosi*  reference  to 
confidential  treatment  rules  in  Rule  120  also  is 
being  adopted. 

»Ilem  502(a)  of  Regulations  S-K  and  S-B.  The 
Commission's  Internet  address  is  http:// 
www.sec.gov. 

"  See  amendments  to  Item  l(aKiiiKC)  of  Form  N- 
lA:  Item  l.l.d(C)  of  Form  N-2;  hem  l(aMviMC)  of 
Form  N-3;  and  Item  l(a)(v)(C)  of  Form  N-4  ThU 
new  requirement  would  apply  to  any  prospectus 
that  is  disseminated  electronically  by  an  investment 
company  that  is  an  electronic  filer  after  the  effective 
date  of  these  rules,  but  the  new  disclosure  would 
not  necessitate  filing  a  prospectus  supplement  or 
"stickering"  the  prospectus. 


24654       Federal  Register  /  Vol.  61.  No.  95  /  Wednesday.  May  15,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  95  /  Wednesday,  May  15.  1996  /  Rules  and  Regulations       24655 


m.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chainnan  of  the  Commission 
has  certified  that  the  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  certification,  including  the 
reasons  therefor,  was  attached  to  the 
Proposing  Release  as  Appendix  A. 

rv.  Statutory  Bases 

The  amendments  to  the  Commission's 
rules  under  the  Securities  Act  and 
amendments  to  the  Commission's  rules 
imder  the  Exchange  Act  are  being  made 
pursuant  to  Sections  6,  7,  8, 10  and 
19(a)  of  the  Securities  Act  and  Sections 
3.  4,  10, 12,  13. 14. 15. 16  and  23  of  the 
Exchange  Act.  The  amendments  to  the 
Commission's  rules  under  the 
Investment  Company  Act  are  being 
made  piursuant  to  Sections  8(b)  and 
38(a)  under  the  Investment  Company 
Act.  as  amended. 

List  of  Subjects 

17CFR  Parts  200.  228.  229.  230,  232. 
239.  240.  270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  1 7.  chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77s,  78d-l,  78d-2, 
78w,  78//(d).  79t.  77sss.  80a-37,  80b-ll. 
unless  otherwise  noted. 

*  •         *         »         » 

2.  By  amending  §  200.80  by  adding 
paragraph  (c)(3).  to  read  as  follows: 

§  200.80    Commission  records  and 
information. 

•  •        *        *        * 

(c)(1)*  •  • 

(3)  Electronic  filings  made  through 
the  Electronic  Data  Gathering.  Analysis, 
and  Retrieval  system  are  pubhcly 
available  through  the  Commission's 
Web  site  (http://www.sec.gov). 


PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

3.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 


Authority:  15  U.S.C  77e,  77f.  77g,  77h.  77j. 
77k.  77s.  77aa(25).  77aa(26).  77ddd.  77eee. 
77ggg,  77hhh.  77jjj.  77nnn,  77sss,  78/.  78m. 
78n.  78o.  78w,  78//,  80a-8.  80a-29,  80a-30, 
80a-37,  80b-ll.  unless  otherwise  noted. 

4.  By  amending  §  228.502  by  revising 
paragraph  (a)(2)  to  read  as  follows:. 

§  228.502    (Item  502)  Inside  front  and 
outside  t>ack  cover  pages  of  prospectus. 

(a)(1)*   *   * 

(2)  If  the  small  business  issuer  is  a 
reporting  company,  state  that  the  reports 
and  other  information  filed  by  the  small 
business  issuer  may  be  inspected  and 
copied  at  the  public  reference  facihties 
of  the  Commission  in  Washington  D.C, 
and  at  some  of  its  Regional  Offices 
(include  addresses),  and  that  copies  of 
such  material  can  be  obtained  from  the 
Public  Reference  Section  of  the 
Commission.  450  Fifth  Street,  N.W., 
Washington  D.C.  20549.  at  prescribed 
rates.  If  the  small  business  issuer  is  an 
electronic  filer,  state  that  the 
Commission  maintains  a  Web  site  that 
contains  reports,  proxy  and  information 
statements  and  other  information 
regarding  issuers  that  file  electronically 
with  the  Commission  and  state  the 
address  of  such  site  (http:// 
www.sec.gov);  and 


§228.601    [Amended] 

5.  By  amending  §  228.601(c)  by 
revising  the  headings  "Note  1  to 
paragraph  (c)(l)(vi)"  to  read  "Note  1  to 
paragraph  (c)(1)"  and  "Note  2  to 
paragraph  (c)(l)(vi)"  to  read  "Note  2  to 
paragraph  (c)(1)". 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975- 
REGULATION  S-K 

6.  The  authority  citation  for  Part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g,  77h,  77j. 
77k,  77s.  77aa(25).  77aa(26),  77ddd,  77eee. 
77ggg,  77hhh,  77iii,  77jjj,  77nnn.  77sss,  78c, 
781,  78j,  78/,  78m,  78n,  78o.  78w.  78//(d),  79e, 
79n,  79t,  80a-8,  80a-29,  80a-30,  80a-37. 
80b-ll,  unless  otherwise  noted. 
***** 

7.  By  amending  §  229.502  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  229.502    (Item  502)  Inside  front  and 
outside  back  cover  pages  of  prospectus. 

***** 

(a)  *   *   * 

(2)  State  that  reports  (and  where  the 
registrant  is  subject  to  sections  14(a)  and 
14(c)  of  the  Exchange  Act,  proxy  and 


information  statements)  and  other 
information  filed  by  the  registrant  can 
be  inspected  and  copied  at  the  public 
reference  facilities  maintained  by  the 
Commission  in  Washington,  D.C,  and  at 
certain  of  its  Regional  Offices,  and  state 
the  current  address  of  each  such  facility 
(see  §§  200.11(b)  and  200.80(c)  of  this 
chapter),  and  that  copies  of  such 
material  can  be  obtained  from  the  Public 
Reference  Section  of  the  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549  at  prescribed  rates.  If  the 
registrant  is  an  electronic  filer,  state  that 
the  Commission  maintains  a  Web  site 
that  contains  reports,  proxy  and 
information  statements  and  other 
information  regarding  registrants  that 
file  electronically  with  the  Commission 
and  state  the  address  of  such  site  (http:/ 
/www.sec.gov);^and 


229.601    [Amended] 

8.  By  amending  §  229.601(c)  by 
revising  the  heading  "Note  1  to 
paragraph  (c)(l)(vi)"  to  read  "Note  1  to 
paragraph  (c)(1)"  and  "Note  2  to 
paragraph  (c)(l)(vi)"  to  read  "Note  2  to 
paragraph  (c)(1)". 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

9.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b.  77f,  77g,  77h,  77j, 
77s,  77sss.  78c.  78d.  78/.  78m.  78n.  78o,  78w, 
78//(d).  79t.  80a-8.  80a-29.  80a-30,  and  80a- 
37.  unless  otherwise  noted. 

***** 

10.  By  revising  §  230.120  to  read  as 
follows: 

§  230. 1 20    Inspection  of  registration 
statements. 

Except  for  material  contracts  or 
portions  thereof  accorded  confidential 
treatment  pursuant  to  §  230.406.  all 
registration  statements  are  available  for 
public  inspection,  during  business 
hours,  at  the  principal  office  of  the 
Commission  in  Washington,  D.C. 
Electronic  registration  statements  made 
through  the  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  system  are 
publicly  available  through  the 
Commission's  Web  site  (http://     , 
www.sec.gov). 

11.  By  amending  §230.253  by 
designating  the  text  of  paragraph  (b) 
after  the  heading  as  paragraph  (b)(1)  and 
by  adding  paragraph  (b)(2),  to  read  as 
follows: 

$230,253    Offering  circular. 


(b)  Presentation  of  information. 

(1)  *  *  • 
(2)  Where  an  offering  circular  is 

distributed  through  an  electronic 
medium,  issuers  may  satisfy  legibility 
requirements  applicable  to  printed 
documents  by  presenting  all  required 
information  in  a  format  readily 
commimicated  to  investors. 
•        •        •        *        • 

12.  By  amending  §  230.420  by 
designating  the  text  as  paragraph  (a)  and 
by  adding  paragraph  (b),  to  read  as 
follows: 

S  230.420   LagibiHty  of  prospectus. 

(a)  *  •  *  ^      ^ 

(b)  Where  a  prospectus  is  distnbuted 
through  an  electronic  medium,  issuers 
may  satisfy  legibility  requirements 
applicable  to  printed  documents,  such 
as  paper  size,  type  size  and  font,  bold- 
face type,  italics  and  red  ink,  by 
presenting  all  required  information  in  a 
format  readily  communicated  to 
investors,  and  where  indicated,  in  a 
marmer  reasonably  calculated  to  draw 
investor  attention  to  specific 
information. 

13.  By  amending  §  230.481  to  add 
paragraph  (h)  to  read  as  follows: 

$  230.4t1    Information  required  In 
prospectus. 

*  •        •        •        * 

(h)  Where  a  prospectus  is  distributed 
through  an  electronic  medium,  issuers 
may  satisfy  legibility  requirements 
applicable  to  printed  documents,  such 
as  paper  size,  type  size  and  font,  bold- 
face type,  italics  and  red  ink,  by 
presenting  all  required  information  in  a 
format  readily  commimicated  to 
investors,  and  where  indicated,  in  a 
manner  reasonably  calculated  to  draw 
investor  attention  to  specific 
information. 

14.  By  amending  §  230.482  by 
removing  the  note  following  paragraph 
(a)(7)  and  adding  a  note  to  paragraph 
(a)(6),  to  read  as  follows: 

§230.482    Advertising  by  an  investment 
company  as  satisfying  rsqulrsmsnts  of 
section  10. 

(a)  «  *  * 

(6)  •  *  * 

Note  to  paragraph  (a)(6).  All 
advertisements  made  pursuant  to  this 
rule  are  subject  to  Rule  420  [17  CFR 

230.420]. 

•  *        *        •        • 

15.  By  amending  §  230.605  by 
designating  the  text  of  paragraph  (c)  as 
paragraph  (c)(1)  and  by  adding 
paragraph  (c)(2)  to  read  as  follows: 

§  230.605    Filing  and  use  of  the  offering 
circular. 


(c)(1)*  •  • 

(2)  Where  an  offering  circular  is 
distributed  through  an  electronic 
medium,  issuers  may  satisfy  legibility 
requirements  applicable  to  printed 
documents  by  presenting  all  required 
information  in  a  format  readily 
communicated  to  investors. 


PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  RUNGS 

16.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77f.  77g,  77h.  77j. 
77s(a).  778»s(a),  78c(b).  78/.  78m,  78n,  78o(d). 
78w(a),  78/Ad).  79t(a).  80a-«.  808-29,  80a-30 
and  80a-37. 

17.  By  amending  §  232,304  by  revising 
the  section  heading,  paragraphs  (a), 
(b)(1),  and  (c)  to  read  as  follows: 

$232,304    Graphic,  image  and  sudio 
materlai. 

(a)  If  a  filer  includes  graphic,  image  or 
audio  material  in  a  document  delivered 
to  investors  and  others  that  cannot  be 
reproduced  in  an  electronic  filing,  the 
electronically  filed  version  of  that 
dociunent  shall  include  a  fair  and 
accurate  narrative  description,  tabular 
representation  or  transcript  of  the 
omitted  material.  Such  descriptions, 
representations  or  transcripts  may  be 
included  in  the  text  of  the  electronic 
filing  at  the  point  where  the  graphic, 
image  or  audio  material  is  presented  in 
the  delivered  version,  or  they  may  be 
listed  in  an  appendix  to  the  electronic 
filing.  Immaterial  differences  between 
the  delivered  and  electronically  filed 
versions,  such  as  pagination,  color,  type 
size  or  style,  or  corporate  logo  need  not 
be  described. 

(b)(1)  The  graphic,  image  and  audio 
material  in  the  version  of  a  document 
delivered  to  investors  and  others  shall 
be  deemed  part  of  the  electronic  fiUng 
and  subject  to  the  liability  and  anti- 
fraud  provisions  of  the  federal  securities 
laws. 

(2)*  *  * 

(c)  An  electronic  filer  shall  retain  for 
a  period  of  five  years  a  copy  of  each 
publicly  distributed  document,  in  the 
format  used,  that  contains  graphic, 
image  or  audio  material  where  such 
material  is  not  included  in  the  version 
filed  with  the  Commission.  The  five- 
year  period  shall  commence  as  of  the 
filing  date,  or  the  date  that  appears  on 
the  document,  whichever  is  later.  Upon 
request,  an  electronic  filer  shall  furnish 
to  the  Commission  or  its  staff  a  copy  of 
any  or  all  of  the  docxunents  contained 
in  the  file. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

18.  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

AoAority:  15  U.S.C  77f.  77g.  77h.  77},  77f, 
77SSS.  78c.  78/,  78m,  78n.  78o(d),  78¥r(a). 
78/Ad),  79e.  79f,  79g,  79j.  79/.  79m.  79n.  79q, 
791.  80a-8,  808-29.  80e-30  and  808-37. 
unless  otherwise  noted. 

•  •        *        •        • 

19.  By  amending  Form  F-7 
(referenced  in  §  239.37)  by  adding  a  note 
to  Part  I,  Item  2,  to  read  as  follows: 

Note.— The  text  of  Form  F-7  does  not.  and 
this  amendment  will  not.  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-7 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

•  *         •         *         • 

PARTI 

INFORMATION  REQUIRED  TO  BE  SENT  TO 
SHAREHOLDERS 


Item  2.  Information  Legends 

***** 

Note  to  Item  2.  If  the  home-iurisdiction 
document(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it 
•         •         •         •         * 

20.  By  amending  Form  F-8 
(referenced  in  §  239.38)  by  adding  a  note 
to  Part  I,  Item  2,  to  read  as  follows: 

Note.— The  text  of  Form  F-8  does  not,  and 
this  amendment  will  not.  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-8 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 


PARTI 

INFORMATION  REQUIRED  TO  BE 
DEUVERED  TO  OFFEREES  OR 
PURCHASERS 


Item  2.  Informational  Legends 

•  •         •         *         * 

Note  to  Item  2.  If  the  home-jurisdiction 
document(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  maimer 
reasonably  calculated  to  draw  investor 
attention  to  it. 

*  •         •         *         * 

21.  By  amending  Form  F-9 
(referenced  in  §  239.39)  by  adding  a  note 
to  Part  I,  Item  2,  to  read  as  follows: 
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Note.— The  text  of  Form  F-9  does  not,  and 
this  amendment  will  not,  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-g 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

*  *         •         *         • 

PART  I 

INFORMATION  REQUIRED  TO  BE 
DELIVERED  TO  OFFEREES  OR 
PURCHASERS 

*  »         »         *         • 

Item  2.  Infonnational  Legends 

*  »         »         »         * 

Note  to  Item  2.  If  the  home-jurisdiction 
document(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it. 
***** 

22.  By  amending  Form  F-10 
(referenced  in  §  239.40)  by  adding  a  note 
to  Part  I,  Item  3,  to  read  as  follows: 

Note.— The  text  of  Form  F-10  does  not, 
and  this  amendment  will  not,  appear  in  the 
Code  of  Federal  Regulations. 

Form  F-10 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

*  *         *         *         *    . 

PARTI 

INFORMATION  REQUIRED  TO  BE 
DELIVERED  TO  OFFEREES  OR 
PURCHASERS 
***** 

Item  3.  Informational  Legends 

*  *         »         •         • 

Note  to  Item  3.  If  the  home-jurisdiction 
docuraent(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it. 


23.  By  amending  Form  F-80 
(referenced  in  §  239.41)  by  adding  a  note 
to  Part  I.  Item  2,  to  read  as  follows: 

Note. The  text  of  Form  F-80  does  not.  and 
this  amendment  will  not,  appear  in  the  Code 
of  Federal  Regulations. 

Form  F-80 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

•         •         *         *         « 

PARTI 

INFORMATION  REQUIRED  TO  BE 
DELIVERED  TO  OFFEREES  OR 
PURCHASERS 


Item  2.  Informational  Legends 

*         •         •         *         » 

Note  to  Item  2.  If  the  home-jurisdiction 
document(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  typw  size  and  font  by 
presenting  the  legends  in  any  manner 
reasonably  calculated  to  draw  investor 
attention  to  it. 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

24.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s,  77eee,  77ggg,  77nnn,  77sss,  77ttt,  78c, 
78d,  78i,  78j,  781.  78m,  78n,  78o,  78p,  78q, 
78s.  78w,  78x,  7811(d),  79q,  79t,  80a-20.  80a- 
23.  80a-29,  80a-37,  80b-3,  80b-^  and  80b- 
11,  unless  otherwise  noted. 
***** 

25.  The  authority  citation  following 
§  240.14d-5  is  removed. 

26.  By  amending  §  240.12b-12  by 
adding  paragraph  (e)  to  read  as  follows: 

§  240.12b-12    Requirements  as  to  paper, 
printing  and  ianguage. 

***** 

(e)  Where  a  statement  or  report  is 
distributed  to  investors  through  an 
electronic  medium,  issuers  may  satisfy 
legibility  requirements  applicable  to 
printed  documents,  such  as  paper  size 
and  type  size  and  font,  by  presenting  all 
required  information  in  a  format  readily 
commimicated  to  investors. 

27.  By  amending  §  240.13e-3  by 
designating  the  instructions  to 
paragraph  (e)(3)  immediately  following 
paragraph  (e)(3)(ii)(B)  as  "Instructions  to 
paragraph  (e)(3)"  and  by  adding 
instruction  3  thereto,  to  read  as  follows: 

§  240.1 3e-3    Going  private  transactions  by 
certain  Issuers  or  their  affiliates. 

***** 

(e)  *  *  * 
,     (3)*   *   * 

Instructions  to  paragraph  {e)(3). 

2.  *   *    * 

3.  If  the  information  delivered  to 
security  holders  is  distributed  through 
an  electronic  medium  and  the  legend 
required  by  paragraph  (e)(3)(ii)  is 
included,  issuers  may  satisfy  the 
legibility  requirement  relating  to  type 
size  and  font  by  presenting  the  legend 
in  any  manner  reasonably  calculated  to 
draw  security  holder  attention  to  it. 
***** 

28.  By  amending  §  240.13e-4  by 
revising  paragraph  (e)(l)(ii)(A),  to  read 
as  follows: 

§  240.1 3e-4    Tender  offers  by  issuers. 


(e)  *  *  • 

(D*  •  •         . 

(ii)*  *  * 

(A)  By  mailing  or  otherwise 
furnishing  promptly  the  statement 
required  by  paragraph  {d)(l)  of  this 
section  to  each  security  holder  whose 
name  appears  on  the  most  recent 
shareholder  list  of  the  issuer; 
***** 

29.  By  amending  Schedule  13E-4F 
(§  240.13e-102)  by  adding  a  note  to  Item 
2  of  Part  I,  to  read  as  follows: 

§  240.13e-102    Schedule  13E-4F.  Tender 
offer  statement  pursuant  to  section  13(e)(1) 
of  ttie  Securities  Exchange  Act  of  1934  and 
§  240.1 3»-4  thereunder. 

***** 

Part  I — Information  Required  To  Be  Sent 
to  Shareholders 


Item  2.  *  *  * 

Note  to  Item  2.  If  the  home  jurisdiction 
document(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  fonts  by 
presenting  the  legend  in  any  maimer 
reasonably  calculated  to  draw  security  holder 
attention  to  it. 
***** 

30.  By  amending  §  240.14a-3  by 
designating  the  text  of  paragraph  (b)(2) 
as  (b)(2)(i)  and  by  adding  paragraph 
(b)(2)(ii),  to  read  as  follows: 

§  240.14a-3    Information  to  be  fumished  to 
security  holders. 

***** 

(b)  *  *  * 

(2)(i)  *  *  * 

(ii)  Where  the  annual  report  to 
security  holders  is  delivered  through  an 
electronic  medium,  issuers  may  satisfy 
legibility  requirements  applicable  to 
printed  documents,  such  as  type  size 
and  font,  by  presenting  all  required 
information  in  a  format  readily 
commimicated  to  investors. 
***** 

31.  By  amending  §  240.14a-5  by 
designating  the  text  of  paragraph  (d)  as 
paragraph  (d)(1)  and  by  adding 
paragraph  (d)(2),  to  read  as  follows: 

§  240. 1 4a-5    Presentation  of  Information  In 
proxy  statement 

***** 

(d)(1)  *  *  * 

(2)  Where  a  proxy  statement  is 
delivered  through  an  electronic 
medium,  issuers  may  satisfy  legibility 
requirements  applicable  to  printed 
documents,  such  as  type  size  .and  font, 
by  presenting  all  required  information 
in  a  format  readily  commimicated  to 
investors. 


32.  By  amending  §  240.14a-7  by 
adding  a  note  at  the  end  of  the  section, 
to  read  as  follows: 

S240.14»-7  Obligations  of  registrants  to 
provMa  a  list  of,  or  mall  sdtciting  material 
to,  sscurtty  hoMars. 

***** 

Note  te  $240.14«-7.  Reasonably  prompt 
methods  of  distribution  to  security  holders 
may  be  used  instead  of  mailing.  If  an 
alternative  distribution  method  is  chosen,  the 
costs  of  that  method  should  be  considered 
where  necessary  rather  than  the  costs  of 
mailing. 

33.  By  amending  §  240.14c-4  by 
adding  paragraph  (d),  to  read  as  follows: 

S240.14C-4    Presentation  of  information  in 
Information  statement 

***** 

(d)  Where  an  information  statement  is 
delivered  through  an  electronic 
medium,  issuers  may  satisfy  legibility 
requirements  applicable  to  printed 
documents,  such  as  type  size  and  font, 
by  presenting  all  required  information 
in  a  format  readily  communicated  to 
investors. 

34.  By  amending  §  240.14c-7  by 
revising  paragraph  (c),  to  read  as 
follows: 

S240.l4e-7  Providing  copies  of  material 
for  certain  beneficial  owners. 

***** 

(c)  A  registrant,  at  its  option,  may 
send  by  mail  or  other  equally  prompt 
means,  its  annual  report  to  security 
holders  to  the  beneficial  owners  whose 
identifying  information  is  provided  by 
record  holders  and  respondent  banks, 
pursuant  to  §  240.14b-l(b)(3)  and 
§240.14b-2(b)(4)  (ii)  and  (iii),  provided 
that  such  registrant  notifies  the  record 
holders  and  respondent  banks  at  the 
time  it  makes  the  inquiry  required  by 
paragraph  (a)  of  this  section  that  the 
registrant  will  send  the  annual  report  to 
security  holders  to  the  beneficial  owners 
so  identified. 
****** 

35.  By  amending  §  240.14d-5  by 
adding  a  note  at  the  end  of  the  section, 
to  read  as  follows: 

§  240.1 4d-5    Dissemination  of  certain 
tender  offers  by  the  use  of  stocliholder  lists 
and  security  position  listings. 

***** 

Note  to  §240.14d-5.  Reasonably  prompt 
methods  of  distribution  to  security  holders 
may  be  used  instead  of  mailing.  If  alternative 
methods  are  chosen,  the  approximate  direct 
costs  of  distribution  shall  be  computed  by 
adding  the  estimated  direct  costs  of  preparing 
the  document  for  distribution  through  the 
chosen  medium  (including  updating  of 
shareholder  listsl'plus  the  estimated 
reasonable  cost  of  distribution  through  that 
medium.  Direct  costs  incidental  to  the 


distribution  of  tender  offer  materials  and 
amendments  thereto  may  include  all 
reasonable  charger  paid  by  the  subject 
company  to  third  parties  for  supplies  or 
services,  including  costs  attendaJat  to 
prep>aring  shareholder  lists,  handling  the 
bidder's  materials,  and  contacting 
participants  named  on  security  position 
listings,  but  shall  not  include  indirect  costs, 
such  as  employee  time  which  is  devoted  to 
either  contesting  or  supporting  the  tender 
offer  on  behalf  of  the  subject  company. 

36.  By  amending  Schedule  14D-1F 
(§  240.14d-102)  by  adding  a  note  to  Item 
2  of  Part  I,  to  read  as  follows: 

S240.l4d-102  Scl)edule14l>-1F.  Tender 
offer  statement  pursuant  to  rule  14d-1(b) 
under  tt>e  Securities  Exchange  Act  of  1934. 


PART  I— INFORMATION  REQUIRED 
TO  BE  SENT  TO  SHAREHOLDERS 


Item  2.  Informational  Legends 

***** 

Note  to  Item  2.  If  the  home-jurisdiction 
docimient(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legend  in  any  manner 
reasonably  calculated  to  draw  security  holder 
attention  to  it. 
*         *         *         •         • 

37.  By  amending  Schedule  14D-9F 
(§  240.14d-103)  by  adding  a  note  to  Item 
2  of  Part  I,  to  read  as  follows: 

§240.14d-103    Sctiedule  140-eF. 
Solicitation/recommendation  statement 
pursuant  to  section  14(d)(4)  of  ttte 
Securities  Exchange  Act  of  1934  and  rules 
I4d-l(b)  and  I4e-2(c)  thereunder. 


Part  I — Information  Required  To  Be  Sent 
to  Shareholders 


Item  2.  Informational  Legends 

•        •     .  *        •        * 

Note  to  Item  2.  If  the  home  jurisdiction 
document(s)  are  delivered  through  an 
electronic  medium,  the  issuer  may  satisfy  the 
legibility  requirements  for  the  required 
legends  relating  to  type  size  and  font  by 
presenting  the  legend  in  any  manner 
reasonabfy  calculated  to  draw  security  holder 
attention  to  it. 


PART  270-GENERAL  RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

38.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a-37, 
80a-39.  unless  other  otherwise  noted: 


39.  The  authority  citations  following 
§  270.8b-12  are  removed. 

40.  By  amending  §  270.8l>-12  by 
adding  paragraph  (f)  to  read  as  follows: 

f270.8b-l2    Requirements  as  to  paper, 
printing  and  langiiage. 

***** 

({)  Where  a  registration  statement  or 
report  is  distributed  through  an 
electronic  mediimi,  issuers  may  satisfy 
legibility  requirements  applicable  to 
printed  dociunents,  such  as  paper  size, 
type  size  and  font,  bold-face  type, 
italics  and  red  ink,  by  presenting  all 
required  information  in  a  format  readily 
communicated  to  investors,  and  where 
indicated,  in  a  manner  reasonably 
calculated  to  draw  investor  attention  to 
specific  information. 

f  270.306-1    [Amended] 

41.  By  amending  §  270.30d-l  by 
revising  the  word  "mailed"  in 
paragraph  (c)  to  read  "transmitted", 
revising  the  word  "mailed"  in  the  last 
sentence  of  paragraph  (d)(2)  to  read 
"transmitted",  and  revising  the  word 
"mailed"  in  paragraph  (e)  to  read 
"transmitted". 

f270.30d-2    [Amended] 

42.  By  amending  §  270.30d-2  by 
removing  from  the  first  sentence  the 
phrase  "by  mail,  postage  prepaid,";  and 
in  the  second  sentence,  by  revising  the 
word  "mailed"  to  read  "transmitted" 
and  by  revising  the  word  "mailing"  to 
read  "transmitting". 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

43.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g.  77h.  77j,  77s. 
78c(b).  781.  78m.  78r..  78o(d).  80a-«.  80a-24. 
and  80a-29.  unless  otherwise  noted. 

44.  By  amending  Part  A,  Information 
Required  in  a  Prospectus,  Item  l(a)(iii) 
of  Form  N-IA  (referenced  in  §§239  15A 
and  274.11  A)  by  adding  a  sentence  to 
the  end  of  the  parenthetical  following 
paragraph  (C)  to  read  as  follows: 

(Note:  The  text  of  Form  N-1 A  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations.) 

Form  N-1  A 


PART  A 

INFORMATION  REQUIRED  IN  A 
PROSPECTUS 


Item  1.  Cover  Page 

(a)  •  •  • 
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(iii)  •  •  • 

(C)  *••(••  *  If  the  Registrant  intends 
to  disseminate  its  prospectus  electronically 
and  is  an  electronic  filer,  also  include  the 
information  that  the  Commission  maintains  a 
Web  site  (http://www.sec.gov)  that  contains 
the  Statement  of  Additional  Information, 
material  incorporated  by  reference,  and  other 
information  regarding  registrants  that  file 
electronically  with  the  CkMnmission.): 
•        •        •        •        * 

45.  By  amending  Part  A,  Infoiroation 
Required  in  a  Prospectus,  Item  l.l.d  of 
Form  N-2  (referenced  in  §§  239.14  and 
274.11a-l)  by  adding  a  sentence  at  the 
end  of  the  parenthetical  following 
paragraph  (C)  to  read  as  follows: 

(Note:  The  text  of  Form  N-2  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations.] 

FonnN-2 


PART  A-INFORMATION  REQUIRED  IN  A 
PROSPECTUS 

Item  1.  Outside  Front  Cover 


d.  •  •  • 

(C)  •••(*•  *  If  the  Registrant  intends 
to  disseminate  its  prospectus  electronically 
and  is  an  electronic  filer,  also  include  the 
information  that  the  Commission  maintains  a 
Web  site  (http://www.sec.gov)  that  contains 
the  Statement  of  Additional  Information, 
material  incorporated  by  reference,  and  other 


information  regarding  registrants  that  file 
electronically  with  the  Commission.); 

•  •         •         •         * 

46.  By  amending  Part  A,  Information 
Required  in  a  Prospectus.  Item  l(a)(vi) 
of  Form  N-3  (referenced  in  §§  239.17a 
and  274.11b)  by  adding  a  sentence  at  the 
end  of  the  parenthetical  following 
paragraph  (C)  to  read  as  follows: 

[Note:  The  text  of  Form  N-3  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations.) 

FonnN-3 

•  •         *         *         • 

Part  A 

INFORMATICS  REQUIRED  IN  A 
PROSPECTUS 

Item  1.  Cover  Page 

(a)  •  •  * 

(vi)  *  *  • 

(C)  •  *  •  (*  *  •    If  the  Registrant 
intends  to  disseminate  its  prospectus 
electronically  and  is  an  electronic  filer,  also 
include  the  information  that  the  Commission 
maintains  a  Web  site  (http://www.sec.gov) 
that  contains  the  Statement  of  Additional 
Information,  material  incorporated  by 
reference,  and  other  information  regarding 
registrants  that  file  electronically  with  the 
Commission.); 

•  •         *         •         * 

47.  By  amending  Part  A,  Information 
Required  in  a  Prospectus,  Item  l(a)(v)  of 


Form  N-4  (referenced  in  §§  239.17b  and 
274.11c)  by  adding  a  sentence  at  the  end 
of  the  parentheticsd  following  paragraph 
(C)  to  read  as  follows: 

[Note:  The  text  of  Form  N-4  does  not  and 
these  amendments  will  not  appear  in  the 
Code  of  Federal  Regulations.) 

FonnN-* 

*        •        •        •        *    . 

Part  A 

INFORMATION  REQUIRED  IN  A 
PROSPECTUS 


t 


Item  1.  Cover  Page 

(a)  •  •  •    ^ 

(v)  •  •  • 

(Q  *••(••  •  Ifthe  Registrant  intends 
to  disseminate  its  prospectus  electronically 
and  is  an  electronic  filer,  also  include  the 
information  that  the  Commission  maintains  a 
Web  site  (http://www.sec.gov)  that  contains 
the  Statement  of  Additional  Information, 
material  incorporated  by  reference,  and  other 
information  regarding  registrants  that  file 
electronically  with  the  Commission.); 
•         *         •         *         • 

By  the  Commission. 

Dated:  May  9. 1996. 
Maigaiel  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-12177  Filed  &-14-96;  8:45  am) 
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Presidential  Documents 


Proclamatioii  6894  of  May  13,  1996 
Older  Americans  Month,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  high  standard  of  living,  advanced  health  care  system,  and  commit- 
ment to  better  nutrition  and  physical  fitness  have  allowed  millions  of  our 
citizens  the  luxury  of  long  and  fulfilling  lives.  Because  current  estimates 
indicate  that  one  in  six  Americans  will  be  65  or  older  by  the  year  2020, 
our  Nation  faces  new  challenges  as  we  seek  to  address  the  needs  of  this 
growing  population  of  seniors. 

Fortunately,  many  of  our  older  Americans — who  have  already  led  the  way 
in  setting  a  sound  course  for  our  country's  future — are  helping  us  to  meet 
these  new  challenges  as  well.  Having  lived  through  times  of  depression 
and  war,  peace  and  prosperity,  they  have  shaped  our  progress  with  their 
achievements.  The  safety  net  they  created— including  Social  Security.  Medi- 
care, Medicaid,  and  the  provisions  of  the  Older  Americans  Act— helps  us 
to  honor  our  debt  to  senior  citizens  and  ensures  that  Americans  who  have 
worked  hard  throughout  their  lives  can  look  forward  to  a  secure  retirement. 

Each  year,  we  set  aside  the  month  of  May  as  a  special  time  to  pay  tribute 
to  older  Americans  and  to  affirm  our  obligation  to  sustain  and  improve 
their  quality  of  life.  The  theme  of  this  year's  observance,  "Aging:  A  Lifetime 
Opportunity,"  underscores  the  gifts  that  older  people  offer  to  our  country 
every  day.  Thanks  to  senior  citizens,  our  communities  are  stronger,  our 
Nation  is  more  diverse,  and  we  are  better  prepared  to  meet  the  challenges 
of  the  next  century. 

As  we  celebrate  the  contributions  of  all  those  in  their  golden  years,  let 
us  recognize  that  long  life  is  a  gift  we  must  cherish  and  a  responsibility 
for  which  we  must  prepare.  With  an  eye  toward  the  future  and  with  the 
example  of  today's  seniors  firmly  before  us,  we  can  prepare  for  a.  better 
tomorrow  for  ourselves  and  for  the  generations  of  Americans  to  come. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  May  1996,  as  Older 
Americans  Month.  I  call  upon  Government  officials,  businesses,  communities, 
volunteers,  educators,  and  all  the  people  of  the  United  States  to  acknowledge 
the  contributions  made  by  older  Americans  this  month  and  throughout 
the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


lXj\U/iLAAA  <PUma*^QXa 
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Proclamation  6895  of  May  13,  1996 

Peace  Officers  Memorial  Day  and  Police  Week,  1996 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Despite  the  dangers  they  face  while  patrolling  our  Nation's  cities,  neighbor- 
hoods, and  highways,  America's  law  enforcement  officers  continue  to  serve 
with  commitment  and  distinction  every  day.  They  put  themselves  in  harm's 
way  to  safeguard  our  fellow  citizens,  and  their  dedication  to  the  rule  of 
law  is  essential  to  maintaining  a  just  and  orderly  society.  Each  year.  Police 
Week  is  a  welcome  opportunity  to  recognize  the  brave  men  and  women 
of  the  law  enforcement  professions,  and  on  Peace  Officers  Memorial  Day 
we  pause  to  honor  those  who  have  given  their  lives  while  protecting  others. 
According  to  recent  figures,  161  law  enforcement  officers  were  killed  in 
the  line  of  duty  during  1995.  And  let  us  not  forget  the  law  enforcement 
personnel  who  died  in  the  bombing  of  the  Alfred  P.  Murrah  Federal  Building 
in  Oklahoma  Qty  on  April  19— the  single  deadliest  day  in  law  enforcement 
history.  Since  police  deaths  were  first  recorded  in  this  country,  in  1794, 
more  than  14,000  officers  have  lost  their  lives  working  to  keep  the  peace 
in  our  communities.  On  average,  more  than  66.000  are  assaulted  every 
year,  and  some  24,000  are  injured. 

To  pay  tribute  to  the  law  enforcement  officers  who  have  made  the  ultimate 
sacrifice  for  our  country  and  to  voice  our  appreciation  for  all  those  who 
currently  serve  on  the  ftt)nt  lines  of  the  battle  against  crime,  the  Congress, 
by  joint  resolution  approved  October  1,  1962  (76  Stat.  676),  has  authorized 
and  requested  the  President  to  designate  May  15  of  each  year  as  "Peace 
Officers  Memorial  Day,"  and  the  week  in  which  it  falls  as  "Police  Week." 
and  by  Public  Uw  103-322  (36  U.S.C.  175)  has  directed  that  the  flag 
be  flown  at  half-staff  on  Peace  Officers  Memorial  Day. 

NOW,  THEREFDRE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  15.  1996,  as  Peace  Officers  Memorial 
Day,  and  May  12  through  May  18,  1996,  as  Police  Week.  I  call  upon  the 
people  of  the  United  States  to  observe  these  occasions  with  appropriate 
ceremonies,  activities,  and  programs.  I  also  request  the  Governors  of  the 
United  States  and  the  Commonwealth  of  Puerto  Rico,  and  the  appropriate 
officials  of  all  units  of  government,  to  direct  that  the  flag  be  flown  at 
half-staff  on  Peace  Officers  Memorial  Day  on  all  buildings,  grounds,  and 
naval  vessels  throughout  the  United  States  and  all  areas  under  its  jurisdiction 
and  control.  In  addition.  I  invite  all  Americans  to  display  the  flag  at  half- 
staff  from  their  homes  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six.  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


[FR  Doc.  96-12419 
Filed  5-14-96:  11:54  am] 
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REMINDERS 

The  rules  and  proposed  rutes 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  no 
legal  signHicarwe. 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atntospheric  Adminiatration 

Fishery  conservation  and 
management: 
Pacific  Coast  groundfish; 

published  4-15-96 
Pacific  Coast  groundfish; 

correction;  published  4-30- 

96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Clean  Air  Act: 
State  operatirig  pernvts 
programe- 

Massachusetts;  published 
5-15-96 
Superfund  program: 
National  oH  and  hazardous 
substarKes  contingency 
plan- 
National  priorities  list 
update;  published  4-29- 
96 
National  priorities  list 
.    update;  published  4-30- 
96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Television  broadcasting: 
Cable  Television  Consumer 
Protection  and 
Competition  Act  of  1992- 
Leased  commercial 
access;  putilished  4-15- 
96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Allocated  loss  adjustment 
expense  fee  schedule; 
published  5-15-96 

FEDERAL  TRADE 
COMMISSION 

Textile  Fiber  Products 
Identification  Act: 
Lyocell;  generic  name 

application;  put>lished  4- 

15-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Aninul  daigs,  feeds,  and 

related  products: 

Gentamicin  injection; 
published  5-15-96 


Liquid  Sul-O-Nox  (sodkjm 
suHaqutnoxaUne  solution); 
published  5-15-96 

Monensin;  published  5-15-96 

POSTAL  RATE  COMMISSION 

Practice  and  procedure: 
Market  testing;  put)lished  5- 
15-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electo'onic  media;  use  in 
delivery  purposes;  published 
5-15-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Vessels;  small  passenger 
vessel  inspection  and 
certification 

Correction;  published  5-15- 
96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Construcciones 
Aeronauticas,  S.A. 
(CASA);  published  4-15- 
96 

Lockheed;  published  4-15-96 
McDonnell  Douglas; 
published  4-15-96 
Ainworthiness  standards: 
Special  conditions- 
Tufbomeca  Model  Arriel 
2S1  tijrboshaft  engine; 
put}iished  4-15-96 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportation- 
Ticketing  for  certain 
transportation  violations; 
pilot  program;  published 
2-26-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cranberries  grown  in 
Massachusetts  et  al.; 
comn-ients  due  by  5-22-96; 
published  4-22-96 

Lin)es  and  avocados  grown  in 
Florida;  comments  due  by 
5-22-96;  published  4-22-96 

Milk  marketir)g  orders: 

Southwest  Plains;  comments 
due  by  5-22-96;  published 
4-22-96 


Potatoes  (Irish)  grown  in- 
Washinglon;  comments  due 
by  5-22-96,  pubbshed  4- 
22-96 

AGRICULTURE 
DEPARTMENT 
Forest  Sarvies 

National  Forest  System  timber; 

sale  and  dteposal: 

Timber  sale  and 
substitijtion;  comments 
due  by  5-20-96;  published 
4-3-96 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Sodium  citrate  txrffered  with 
citric  acid:  use  in  certain 
cured  and  uncured  whole 
meat  products;  comments 
due  by  5-24-96;  published 
4-24-96 

AGRICULTURE 
DEPARTMENT 

Nonctecrimirwition  in  USDA 
conducted  programs  and 
activities;  comments  due  t>y 
5-23-96;  published  4-23-96 

COMMERCE  DEPARTMENT 

Export  Administration 
Bureau 

Export  licensing: 

Regulations  simplification: 
comments  due  by  5-24- 
96;  published  3-25-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 

management 

Gulf  of  Alaska  grourxlfish; 
comments  due  by  5-24- 
96;  published  4-24-96 

Pacific  Coast  groundfish; 
comnrtents  due  by  5-24- 
96;  published  5-9-96 

Western  Pacific  crustacean; 
comments  due  by  5-23- 
96;  published  4-8-96 

Tuna,  Atiantic  bluefm  fisheries; 

comments  due  by  5-22-96; 

published  4-25-96 
Wfiaiing  provisions;  Federal 

regulatory  review;  commerrts 

due  by  5-24-96;  published 

4-9-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
California;  comments  due  by 

5-22-96;  published  4-22- 

96 

Hazardous  waste: 
Identification  and  listing- 


Exdusion;  comnorts  dus 
by  5-20-96;  pubhshed 
4-3-96 
Pesticides;  tolerances  in  food, 
arwnal  feeds,  and  raw 
agricultural  comnxKMes: 
Hexalds  (2-mstttyl-2- 
phenytpropyl)dMannoxana; 
comments  due  by  5-20- 
96;  published  3-20-96 
Toxic  substances: 
Significant  new  uses- 
Cyctohexyktemino  ethyl 
esters  (substibjted); 
convTwrrts  due  by  5-20- 
96;  published  4-19-96 

FEDERAL 
COMMUNICATIONS 

Practice  and  procedure: 

North  American  numbering 
plan;  earner  identification 
codes  expansiorv— 
Transition  period 
extension;  comments 
due  by  5-21-96; 
published  5-7-96 
Radio  and  television 
broadcasting: 

Teiecommurvcations  Act  of 
1996;  implementation- 
Broadcast  faolities; 
license  term  extension 
to  8  years;  comments 
due  by  5-20-96; 
published  4-23-96 
Radio  services,  special: 
Maritime  services- 
Passenger  ships,  large 
cargo  and  small;  radK> 
installation  inspection; 
comments  due  by  5-24- 
96;  published  5-9-96 
Radio  stations;  table  of 
assignments: 

Cotorado;  comments  due  t}y 
5-21-96;  published  4-4-96 
Iowa  et  al.;  commerrts  due 
by  5-21-96;  published  4-8- 
96 
Kartsas:  comments  due  t>y 
5-21-96;  published  4-3-96 
Mississippi  et  al.;  comments 
due  by  5-23-96;  published 
4-6-96 
Wyoming;  comnf>ents  due  t>y 
5-23-96;  published  4-8-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Write-your-own  program; 
assistance  to  private 
sector  property  insurers; 
comments  due  by  5-20- 
96;  published  4-3-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 

Administration 
Human  drugs: 


UMI 


VI 
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Labeling  policy  (OTC); 
interchangeatjle  words  in 
monograph  requirement; 
comments  due  by  5-20- 
96:  published  3^-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  bird  hunting: 
Natural  vegetation  in  moist 
soil  areas,  artificial 
alteration  or  manipulation 
-     to  attract  waterlowl; 

prohibition;  comments  due 
by  5-20-96;  published  3- 
22  96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclannation 
and  Enforcement  Office 
Permanent  program  and 
abandonea  rTiir>e  land 
reclamation  plan 
submissions: 
North  0al(0ta;  comments 
due  by  5-24-96;  published 
4-24-96 
West  Virginia;  comments 
due  by  5-23-96;  published 
4-23-96 
UkBOR  DEPARTMENT 
Employment  and  Training 
Administration 
Alwns: 
Labor  certification  process 
for  permanent 
employment  and 
researchers  employed  by 
colleges  and  universities; 
comments  due  by  5-22- 
96;  published  4-22-96 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Education  and  training: 
Training  and  retraining  of 
miners;  policy  review; 
comments  due  by  5-24- 
96;  published  3-20-96 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Management  official 
interloci(s;  comments  due 
by  5-24-96,  published  3- 
25-96 

NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  power  reactors, 
standard  design 
certifications:  and  combined 
licenses;  early  site  permits: 


Boiling  water  reactors- 
U.S.  advanced  tXMlirig 
water  rearttor  and 
system  SOf  starxJard 
designs,  certification 
approval:  comments 
due  by  5-24-96; 
published  4-24-96 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Mail  with  insufficient  postage 
deposited  for  delivery; 
treatment;  comments  due 
by  5-20-96;  published  4-5- 
96 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Accounting  policies  tor 
derivative  financial  and 
derivative  commodity 
instruments,  financial 
statement  footnote 
disclosures  requirements; 
comments  due  by  5-20- 
96;  pi4>lished  4-16-96 
Denvative  firiancial,  other 
finarx:ial,  arvj  denvative 
commodity  instruments; 
sate  har1x>r  for  disclosure 
ot  information  about 
inherent  market  risk; 
comments  due  by  5-20- 
96,  published  4-16-96 
OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative,  Office 
of  United  States 
Tariff-rate  quota  airwunt 
determinations: 
Leaf  tobacco;  comments 
due  by  5-20-96:  published 
2-20-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Anchorage  regulations: 
New  York:  comments  due 
by  5-20-96,  published  3- 
20-96 
Ports  and  waterways  safety: 
Laice  Ene;  safety  zone; 
comments  due  l>y  5-20- 
96;  published  4-18-96 
Regattas  and  marine  parades: 
Augusta  Southem  fsiational 
Drag  Boat  Races; 
jcomments  due  bf  5-20- 
96;  published  4-18-96 
Beaufort  Water  Festival; 
comments  due  by  5-20- 
%;  published  4-19-96 


Fort  Myers  Beach  Offshore 
Grand  Pnx;  comments 
due  by  5-20-96;  published 
3-20-96 

Idle  Hour  South  Channel 
Challenge;  comments  due 
t>y  5-20-96;  putDlished  4- 
19-96 

Provincetown  Harbor  Swim 
for  Life;  comments  due  t>y 
5-20-96;  published  3-20- 
•     96 

Swim  the  Bay;  comments 
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Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  outreach  partnership  centers  demonstration 
program,  24868-24873 


Lead-based  paint  hazard  control  in  housing;  funding 
availability  notice  and  proposed  information 
collection;  comment  request  (Editorial  Note:  This 
document,  published  at  61  FR  24408  in  the  Federal 
Register  of  May  14, 1996,  was  incorrectly  identified 
in  that  issue's  Table  of  Contents.]. 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Financial  activities: 
Trust  funds;  tribal  management,  24731-24737 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

international  Trade  Adntinistration 

NOTICES 
Meetings: 
Automotive  Parts  Advisory  Committee,  24760 

Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Administratioa 

NOTICES 

Pollution  control;  consent  judgments: 
Ritschard  Brothers,  Inc..  et  bL.,  24807 

l.abor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  24804- 
24805 
Alaska  Native  claims  selection: 

Ahtna.  bic,  24805 
Qosure  of  public  lands: 

Utah, 24805 
Management  fivmewoiic  plans,  etc.: 

Utah. 24805 
Public  land  orders: 

California,  24806 

Colorado,  24806-24807 
Survey  plat  filings: 

Oregon  and  Washington,  24807 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  24759-24760 

National  Archives  and  Records  Administration 

RULES 

Records  management: 
Federal  records  disposition — 
Federal  records  centers;  maintenance  reimbursement 
requirements  for  records  kept  beyond  disposal 
date:  correction,  24702 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  24837 


VI 
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National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 
Isuzu  Motors  America,  fac,  24852-24854 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  24730 

Gulf  of  Alaska  groimdilsh,  24729-24730 

Gulf  of  Mexico  shrimp.  24728-24729 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish.  24750-24754 
NOTICES 
Permits: 

Endangered  and  threatened  species.  24760-24761 

National  Parit  Service 

NOTICES 

Oil  and  gas  plans  of  operation;  availabiUty.  etc.: 
Big  Thicket  National  Preserve.  TX.  24807 

Nuclear  Regulatory  Commission 

RULES 

Termination  or  transfer  of  licensed  activities;  recordkeeping 

requirements,  24669-24675 
PROPOSED  RULES 
Fitness-for-duty  programs: 

Requirements  modifications 
Meeting,  24731 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Northern  States  Power  Co.,  24837 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans: 
Disclosure  to  participants,  24694-24696 

Personnel  Management  Office 

NOTICES 
Meetings: 
Federal  Prevailing  Rate  Advisory  Committee.  24837 

Postal  Service 

NOTICES 
Privacy  Act: 
Systems  of  records.  24837-24839 

Presidential  Documents 

EXECUTIVE  ORDERS 

Vietnam  and  adjacent  waters;  termination  of  combat  zone 
designation  (EO  13002),  24665 

AOMMISTRATIVE  ORDERS 

Endangered  Species  Act  of  1973;  suspension  of  proviso 
limiting  implementation  of  certain  sections,  contained 
in  Omnibus  ConsoUdated  Rescessions  and 
Appropriations  Act  of  1996  (Memorandum  of  April  26, 
1996).  24667 

President's  Council  on  Sustainable  Development 

NOTICES 
Meetings,  24839 

Public  Health  Service 

See  Agency  for  Health  Care  PoUcy  and  Research 


See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  24839- 
24840 

Research  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  24854 

Securities  and  Exchange  Commission 

NOTICES 

Joint  industry  plan: 
ConsoUdated  tape  association  and  quotation  plans; 
amendments.  24842-24843 
Seciuities: 
Suspension  of  trading —  . 
Comparator  Systems  Corp..  24843 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc..  24843-24845 
National  Association  of  Securities  Dealers.  Inc.,  24845- 

24846 
New  York  Stock  Exchange.  Inc..  24846-24849 
Applications,  hearings,  determinations,  etc.: 
Connecticut  General  Life  Insurance  Co.  et  al..  24840- 
24842 

Small  Business  Administration 

NOTICES 

Procurement  opportimities  through  electronic  commerce 
and  electronic  data  interchange: 
Value-added  services.  24849-24850 

State  Department 

NOTICES 

Meetings: 
International  Law  Advisory  Committee.  24850 
Shipping  Coordinating  Committee.  24850-24851 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Surface  Transportation  Board 

RULES 

TariSis  and  schedules: 
Filing  requirements  for  government  shipments  at  reduced 
rates;  CFR  part  removed,  24722 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Buffalo  &  Pittsburgh  Railroad,  Inc..  24854 
Pittsburg  &  Shawmut  Railroad.  Inc..  24854-24855 

Technology  Administration 

NOTICES 

Modular  construction  products  acquisition;  metric-usage 

requirements;  Federal  agency  implementation.  24761- 

24763 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 
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Treasury  Departihent 

See  Foreign  Assets  Control  OfBce 

United  States  information  Agency 

NOTICES 

Art  objects;  importation  for  exhibition: 

Rings:  Five  Passions  in  World  Art,  24855 
(kants  and  cooperative  agreements;  availabiUty,  etc.: 

Bosnia;  media  and  parUamentary  training  programs; 
correction,  24855 

Veterans  Affairs  Department 

NOTICES 
Meetings: 
Medical  Research  Service  Merit  Review  Conmiittee. 
24855 

Wage  and  Hour  Division 

RULES 

Migrant  and  seasonal  agricultural  worker  protection: 
Workers'  compensation  information  disclosure  and 

transportation  liabihty  insurance  requirements. 

24858-24866 


Western  Area  Power  Administration 

NOTICES 

Purchase  power  requirements;  purchase  from  non- 

hydropower  renewable  resource  producers,  24789- 

24790 


Separate  Parts  In  This  Issue 

Part  11 

Labor  Department,  Employment  Standards  Administration. 
Wage  and  Hour  Division,  24858-24866 

Part  III 

Housing  and  Urban  Development  Department,  24868-24873 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  nimibers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  PubUc  Law 
numbers.  Federal  Register  finding  aids,  and  a  Ust  of 
documents  on  pubUc  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumuiative  list  of  the  parts  affected  ttiis  month  can  be  found  in  the 
Reader  Aids  section  at  ttie  end  of  this  issue. 
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Presidential  Documents 


TiUe  3-- 
ll 
The  President 


Executive  Order  13002  of  May  13,  1996 

Tenninatioii   of  Combat  Zona  Designation  in  Vietnam   and 
Waters  Adjacent  Thereto 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  112(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C.  112(c)(3)),  June  30.  1996,  as 
of  midnight  thereof,  is  hereby  designated  as  the  date  of  termination  of 
combatant  activities  in  the  zone  comprised  of  the  area  described  in  Executive 
Order  No.  11216  of  April  24, 1965. 


\ys^K)X»j<^^ytKi^^^ 


IFR  Doc  96-12S3S 
Filed  5-15-96:  8:45  am) 
Billing  cod*  3195-01-P 


THE  WHITE  HOUSE, 
May  13,  1996. 
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[FR  Doc.  M-12242 
Filed  5-15-96?  8:45) 
Billing  code  4310-10-M 


Presidential  Documents 


Memorandum  of  April  26,  1996 

Suspension  of  the  Proviso  Limiting  Implementation  of  Sub- 
secti(ms  (a),  (b),  (c),  (e),  (g),  or  (i)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533)  Contained  in  the  Omnibus  Con- 
solidated Rescissions  and  Appropriations  Act  of  1996  (H.R. 
3019) 


Memorandum  for  the  Secretary  of  the  Interior  [and]  the  Secretary  of 
Commerce 

By  the  authority  vested  in  me  by  the  final  proviso  under  the  heading 
of  United  States  Fish  and  Wildlife  Service,  Resource  Management,  of  title 
I  of  the  Department  of  the  Interior  and  Relited  Agencies  Appropriations 
Act,  1996  (authorizing  the  suspension  of  the  preceding  proviso  limiting 
implementation  of  subsections  (a),  (b),  (c),  (e),  (g),  or  (i)  of  section  4  of 
the  Endangered  Species  Act  of  1973  (16  U.S.C.  1533)  ("limitation  proviso")), 
and  section  301  of  title  3,  United  States  Code,  I  hereby  suspend  that  limitation 
proviso  because  I  have  determined  that  such  suspension  is  appropriate  based 
upon  the  public  interest  in  sound  environmental  management,  sustainable 
resource  use,  protection  of  national  or  locally-affected  interests,  and  protec- 
tion of  cultural,  biological,  or  historic  resources. 

This  suspension  is  effective  immediately  and  shall  continue  until  the 
limitation  proviso  expires. 

The  Secretary  of  the  Interior  is  authorized  to  report  this  suspension  to 
the  Congress  and  to  publish  this  memorandimi  in  the  Federal  Register. 


OsJlAJwUM^A^rtUjudfcn^XA 


THE  WHITE  HOUSE, 
Washington,  April  26,  1996. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubftshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paclcers  and 
Stockyards  Administration 

7  CFR  Parts  800  and  810 

RIN  0580-AA14 

United  states  Standards  for  Barley 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration,  USDA. 
ACTION:  Pinal  rule;  postponement  of 
effective  date. 

SUMMARY:  This  dociunent  postpones  the 
effective  date  of  &e  final  rule  (61  PR 
18486)  to  revise  the  United  States 
Standards  for  Barley  from  June  1. 1996, 
until  June  1, 1997.  This  action  is  being 
taken  to  postpone  the  implementation  of 
the  United  States  Standards  for  Barley 
from  the  begiiming  of  the  1996 
marketing  season  to  the  beginning  of  the 
1997  marketing  season.  The  extension  of 
the  effective  date  is  being  taken  to 
prevent  disruption  in  the  marketing  of 
Barley  on  the  domestic  and 
international  markets.  Postponing  the 
effiective  date  to  the  beginning  of  the 
1997  marketing  session  will  dlow 
adequate  time  for  the  market  to  make 
adjustments  to  the  changes  being  made 
in  the  standards. 

EFFECTIVE  DATE:  The  effiective  date  of  the 
final  rule  is  postponed  from  June  1, 
1996,  to  June  1,1997. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Wollam.  USDA.  GIPSA.  Room 
0623.  South  Building,  P.O.  Box  96454. 
Washington.  D.C.  20090-6454; 
Telephone  (202)  720-0292;  FAX  (202) 
720-4628. 

SUPPLEMENTARY  INFORMATION:  On  March 
22. 1995.  the  Grain  Inspection,  Packers 
and  Stockyards  Administration  (GIPSA). 
U.S.  Department  of  Agriculture,  imder 
authority  of  the  United  States  G^n 
Standards  Act,  as  amended  published  a 
proposed  rule  (60  PR  15075)  to  revise 
the  United  States  Standards  for  Barley. 


The  proposed  rule  was  adopted.  Mrith 
changes,  and  a  final  rule  was  published 
on  April  26. 1996.  (61  PR  18486),  with 
an  effective  date  of  Jime  1. 1996. 

Since  the  publication  of  the  final  rule. 
GIPSA  has  determined  it  is  in  the  best 
interest  of  the  barley  market  to  postpone 
the  effective  date.  Immediate 
implementation  may  not  generate 
anticipated  benefits  to  the  market  but 
may  adversely  affect  merchandisers  of 
grain,  especially  because  of  contracting 
concerns.  After  consultation  with  the 
trade  and  taking  into  account  trade 
views  both  for  and  against  a  change  in 
the  effective  date,  GIPSA  determined 
that  it  would  be  less  disruptive  if  the 
effective  date  for  implementing  the 
revisions  to  the  United  States  Standards 
for  Barley  were  changed  from  June  1. 
1996  to  June  1, 1997.  Also  providing  a 
one  year  delay  in  implementing  the 
standards  would  allow  for  seasonal 
adjustment  of  maricets. 

Background 

On  page  18490,  in  the  third  column, 
second  paragraph,  the  second  and  third 
sentences  "Pursuant  to  that  section  of 
the  Act.  it  has  been  determined  that  in 
the  public  interest  the  revision  becomes 
effective  June  1. 1996.  This  effective 
date  will  coincide  with  the  beginning  of 
the  1996  crop  year  and  facilitate 
domestic  and  export  marketing  of 
barley"  are  revised  to  read  "It  has  been 
determined  that  in  the  public  interest 
the  revision  becomes  effective  Jime  1, 
1997.  This  effective  date  will  coincide 
with  the  beginning  of  the  1997  crop  year 
and  facilitate  domestic  and  export 
marketing  of  barley". 

Audwrity:  Pub.  L  94-582, 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.). 

Dated:  May  8, 1996. 
David  Orr, 

Acting  Administratw. 

(FR  Doc  96-11974  Filed  5-15-96;  8:45  am] 
MLUNQ  COM  M1*-B(-» 


NUCLEAR  REGULATORY 
COMMSSiON 

10  CFR  Parts  20. 30. 40, 61. 70,  and  72 

RiN  3150-^F17 

Termination  or  Transfer  of  Licensed 
Activities:  Recordkeeping 
Requirements 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pertaining  to  the  disposition 
of  certain  records  when  a  licensee 
terminates  licensed  activities  or 
licensed  activities  are  transferred  to 
another  licensee.  The  final  rule  requires 
a  licensee  to  transfer  records  f>ertaining 
to  decommissioning,  and  certain  record* 
pertaining  to  offsite  releases  and  waste 
disposal,  to  the  new  licensee  if  licensed 
activities  will  continue  at  the  same  site, 
and  it  requires  the  new  licensee  to 
forward  these  same  records  to  the  NRC 
before  the  license  is  terminated. 

EFFECTIVE  DATE:  June  17.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  L.  Thomas,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555-0001,  telephone  (301)  415-6230, 
e-mail  MLTl®SfRC.GOV. 

SUPPI.EMENTARY  MFORMATION: 

I.  Background 

While  evaluating  an  incident 
involving  some  offsite  contamination, 
the  NRC  identified  a  deficiency  in  the 
current  recordkeeping  requirements. 
The  NRC  was  unable  to  determine  how 
much  radioactive  material  was  released 
to  a  sanitar>'  sewerage  system  because 
records  of  previous  releases  by  the 
original  holder  of  the  license  were  not 
available.  In  addition,  the  regulations 
were  unclear  with  regard  to  the  final 
disposition  of  these  records  when 
hcensed  activities  have  ceased  and  the 
license  is  terminated.  A  proposed  rule 
requiring  licensees  to  forward  certain 
records  to  the  NUC  once  licensed 
activities  ceased,  or  to  a  new  owner  if 
they  would  be  taking  over  licensed 
activities,  was  published  for  comment 
in  the  Federal  Register  on  December  28, 
1994  (59  FR  66814). 
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n.  Discussion  of  Comments  and 
Summary  of  Requirements  in  the  Final 
Rule 

This  section  includes  a  discussion  of 
the  significant  issues  raised  by  public 
comment  and  how  they  were  addressed. 
Six  comment  letters  were  received  on 
the  proposed  rule,  3  from  Agreement 
States,  1  from  a  licensee,  and  two  from 
public  interest  groups.  Three  supported 
the  proposed  rule,  and  three  (from 
Agreement  States)  questioned  the 
benefit  in  adopting  these  requirements. 

Public  Comments 

1.  Need  for  the  Rule  and  Expected 
Benefit 

Comments.  Two  commenters  stated 
that  the  NRC  has  not  demonstrated  the 
need  for  the  rule  on  the  basis  of  one 
incident.  They  also  stated  that  the  NRC 
did  not  demonstrate  how  the  proposed 
regulations  and  their  commensurate 
costs  would  assist  licensees,  the  NRC, 
and  the  Agreement  States  in  the  analysis 
of  the  environmental  impact  from  the 
site.  They  requested  that  the  NRC 
provide  data  that  permits  evaluation  of 
the  actual  impact  of  these  regulations. 

These  same  commenters  stated  that 
the  usefulness  of  the  records  in  the 
decisioiunaking  process  should  also  be 
demonstrated  in  each  case.  They 
referred  to  the  Objective  Section  of  the 
Draft  Regulatory  Analysis,  which  stated 
that  these  records  "*  *  •  will  provide 
the  NRC  with  the  information  needed  to 
assess  possible  risks  associated  with 
licensed  activities  once  a  licensee  has 
terminated  its  license."  They  believed 
that  this  assimiption  is  generally  false, 
and  that  even  if  sewer  release  records 
were  available,  an  independent 
evaluation  of  the  environment  would 
still  be  required. 

Response.  The  intent  of  the  proposed 
rule  was  to  ensure  that  records  that  are 
required  by  current  regulations  to  be 
retained  by  licensees  during  licensed 
operations  are  available  in  the  event  that 
safety  concerns  arise  after  license 
termination  regarding  any  offsite 
consequences  found  to  have  resulted 
from  licensed  operations.  Since  the  NRC 
may  not  be  able  to  determine  what 
problems  will  arise  in  the  future,  the 
best  course  of  action  is  to  have  the 
records  available  after  the  license  is 
terminated.  The  proposed  rule  specified 
that  the  records  used  by  the  licensee  to 
demonstrate  compliance  with  the  public 
dose  limits  and  limits  on  waste 
disposals  were  to  be  forwarded  to  the 
NRC  prior  to  license  termination  or  to 
the  new  owner  if  licensed  operations 
were  to  continue  at  the  site  under  a  new 
or  amended  license.  In  addition,  the 
proposed  rule  specified  that  records 


important  for  decommissioning  be 
provided  to  the  new  licensee  prior  to 
license  reassignment  or  transfer.  As 
discussed  below,  in  addition  to 
decommissioning  records,  the  records 
included  in  the  final  rule  are:  results  of 
offsite  release  measurements  and 
calculations  under  §  20.2103(b)(4);  and 
waste  disposals  authorized  under 
§§  20.2202,  20.2203,  20.2204,  and 
20.2205. 

In  order  for  the  NRC  to  determine  that 
a  licensee  has  efl^ectively 
decommissioned  its  facility,  and  to 
authorize  license  termination,  the  NRC 
will  review  the  licensee's  evaluation  of 
previous  releases  to  the  environment 
and  waste  disposals  to  determine 
whether  there  is  a  need  for  the  licensee 
to  remediate  significant  offsite 
contamination  as  a  result  of  past 
licensed  activities  prior  to  license 
termination.  Licensees  are  already 
required  to  keep  these  records  until 
license  termination. 

When  transfer  of  a  license  to  a  new 
entity  is  approved  by  the  Commission, 
certain  records  related  to  offsite  releases 
of  material,  including  waste  disposals, 
would  be  needed  by  the  new  licensee 
prior  to  decommissioning  to  determine 
areas  where  remediation  may  be 
needed.  In  addition,  there  may  be 
circumstances  where  it  will  be 
necessary  for  the  NRC  or  other 
govenunent  agencies  to  evaluate  the 
effects  of  hcensed  operations  on  the 
environment.  Although  other 
information  would  also  be  needed  to 
perform  an  environmental  analysis, 
access  to  these  records  would  be  useful 
in  evaluating  potential  soiut:es  of 
contamination. 

The  NRC  has  re-evaluated  the  impact 
of  this  regulation  in  the  Regulatory 
Analysis.  The  records  required  to  be 
transferred  are  the  records  that  the 
licensee  is  already  required  to  retain 
until  license  termination.  The  burden 
associated  with  this  rulemaking  relates 
to  transfer  and  subsequent  storage  of 
records,  and  as  discussed  in  the 
Regulatory  Analysis,  is  not  found  to  be 
significant. 

The  final  rule  has  been  modified  to 
specify  that  only  decommissioning 
records  and  records  of  oR'site  releases 
and  waste  disposals  need  to  be 
forwarded  to  the  new  licensee  in  the 
event  of  license  ti^nsfer  or  re- 
assignment and  that  these  are  the  only 
records  that  need  to  be  provided  to  the 
NRC  at  license  termination.  In  addition, 
only  licensees  authorized  to  possess 
unsealed  source  material  or  unsealed 
byproduct  material  with  half-lives 
greater  than  120  days  (i.e.,  licensees  that 
have  a  potential  for  significant 
contamination)  will  be  required  to 


provide  records  to  the  new  licensee  in 
the  event  of  re-assignment  or  transfer 
and  to  the  NRC  at  license  termination. 
The  use  of  a  120  day  half-life  for 
byproduct  material  was  chosen  because 
radioactive  material  with  half-lives  less 
than  120  days  would  be  completely 
decayed  in  a  few  years,  and  corresponds 
to  the  value  currently  used  to  determine 
which  licensees  must  have  a 
decommissioning  funding  plan.  This 
change  in  the  final  rule  was  made  to 
reduce  the  burden  on  a  number  of 
licensees  that  routinely  use  only  sealed 
sources  and,  in  the  case  of  byproduct 
material,  short-lived  isotopes  (less  than 
120  days).  Licensees  authorized  to 
possess  only  sealed  sources  would  still 
be  required  to  retain  records  of  spills 
involving  source  ruptures,  under 
current  decommissioning  recordkeeping 
requirements.  The  final  rule  will  require 
all  licensees  to  forward 
decommissioning  records  to  the  NRC  at 
license  termination.  Using  this  criteria 
the  nimiber  of  licensees  aff^ected 
annually  by  this  rulemaking  has 
decreased  from  approximately  1700  in 
the  proposed  rule  to  960  in  the  final 
rule. 

2.  Agreement  State  CompatibiUty 

Comment.  One  commenter  stated  (1) 
that  there  was  no  basis  for  a  Division  2 
level  of  compatibiUty  and  (2)  that  an 
Agreement  State  could  use  other 
methods,  such  as  actual  surveys,  to 
confirm  that  there  was  no  offsite 
contamination.  In  addition,  the 
commenter  stated  that  other  costs 
associated  with  the  proposed  rule  have 
not  been  considered,  such  as  costs 
associated  with  inspections,  and  while 
the  NRC  may  be  able  to  absorb  these 
costs  in  "non-core  portions  of  the 
inspection  program,"  Agreement  States 
do  not  have  this  luxury. 

Response.  The  Commission  still 
believes  that  this  rule  should  be 
assigned  a  Division  2  compatibility  level 
for  most  of  the  new  requirements.  The 
final  rule  assigns  a  Division  3 
compatibility  level  for  the  requirement 
that  records  be  provided  to  the 
regulatory  agency  prior  to  license 
termination.  While  the  NRC  believes 
that  it  would  be  prudent  for  Agreement 
States  to  adopt  a  similar  requirement, 
the  final  rule  assignment  of  a  Division 
3  compatibiUty  level  for  this 
requirement  provides  the  flexibility  for 
each  State  to  determine  which  records 
should  be  provided  to  the  regulatory 
agency  and  retained  by  it  at  license 
termination. 

The  NRC  believes  retention  of  these 
records  will  aid  in  the  resolution  of 
potential  safety  concerns  that  may  be 
identified  after  license  termination,  and 
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also  recogni(jes  that  an  Agreement  Stats 
without  an  equivalent  requirement  for 
record  retention  has  the  ability  to 
resolve  potential  future  safety  concerns. 
However,  this  can  be  achieved  by 
conducting  radiological  surveys  at  the 
formerly  Ucensed  site.  Without  the 
records,  these  surveys  may  need  to  be 
greater  in  number  and  may  be  more 
costly,  but  the  absence  of  retained 
records  wall  not  preclude  an  Agreement 
State  from  adequately  assessing  future 
safety  concerns. 

Because  the  Commission  has  reduced 
the  burden  of  this  rule  by  limiting  the 
number  of  licensees  affected  by  this 
rule,  the  inspection  burden  on  the 
Agreement  States  should  not  be 
significantly  increased.  It  is  imlikely 
that  any  State  will  have  more  than  2- 
3  transfers  per  year.  With  respect  to 
other  costs,  the  reporting  burden  reflects 
that  the  time  required  to  index,  review, 
and  store  the  required  records  has  been 
re-calculated  to  be  an  average  of  5  hours 
p>er  Ucense  termination  or  transfer. 

3.  Regulatory  Alternatives 

Comment.  Two  commenters  stated 
that  the  NRC  failed  to  identify 
regulatory  alternatives  that  would  be  as 
effective  as  the  proposed  rule  while 
placing  less  burden  on  licensees,  the 
NRC,  and  Agreement  States.  As  noted  in 
the  discussion  of  Issues  1  and  2,  the 
commenters  concluded  that  any  benefit 
from  the  proposed  rule  is  questionable. 
They  stated  Uiat  specific  regulatory 
alternatives  that  should  be  considered 
include,  but  are  not  limited  to: 

a.  Perform  separate  evaluations  for  the 
utility  of  requiring  records  for  offsite 
releases  and  for  waste  disposal,  and 
making  independent  judgments. 

b.  Consider  limiting  the  scope  of  the 
rules  to  address  only  those  facilities  that 
possess  unsealed  sources  with  long  half- 
Uves. 

c.  Consider  all  records  being  provided 
to  the  NRC,  rather  than  requiring 
Agreement  States  to  maintain  the 
records.  

d.  Eliminate  transferring  10  CFR 
20.2005  type  records  (disposal  of 
specific  wastes,  in  quantities  less  than 
or  equal  to  1.85  kilobecquerels  per  gram 
of  tritium  or  carbon-14  in  scintillation 
fluids  or  animal  tissue). 

Response.  The  Commission 
considered  possible  alternatives  to 
rulemaking.  These  are  addressed  in  the 
Regulatory  Analysis  prepared  for  this 
rule.  The  following  information  is 
provided  with  respect  to  the  specific 
recommendations  of  the  commenters: 

(a)  The  NRC  reconsidered  the  scope  of 
the  proposed  rule  and  decided  to  limit 
the  records  required  to  those  needed  to 
support  decommissioning.  The 


Commission  has  already  evaluated  the 
impact  and  need  for  decommissioning 
recoros  iii  promulgating  a  final  rule 
addressing  recordkeeping  requirements 
for  decommissioning  (58  PR  39628). 

The  records  included  in  the  final  rule 
are  decommissioning  records,  records  of 
vi^aste  disposals  that  would  be  permitted 
under  §§  20.2002  (including  any  burials 
authorized  before  January  28, 1981), 
20.2003,  20.2004,  20.2005.  and  results 
of  measurements  and  calculations  used 
to  evaluate  offsite  releases 
(§  20.2103(b)(4)).  These  records  would 
be  helpful  in  evaluating  the  impact  of  a 
licensee's  past  activities.  This 
information  can  be  used  by  the  new 
licensee  receiving  the  records  in 
developing  decommissioning  plans  and 
by  the  regulatory  agency  to  evaluate  the 
adequacy  of  the  licensee's 
decommissioning  activities.  With  this 
change,  the  NRC  concluded  that  for 
most  licensees  the  overall  number  of 
records  that  would  be  required  to  be 
transferred  to  the  new  Ucensee  should 
not  exceed  the  capacity  of  several  file 
drawers,  even  for  a  license  that  has  been 
in  effect  for  some  time  and,  therefore; 
the  overall  burden  associated  with  the 
transfer  should  be  small.  In  addition, 
the  rule  permits  storage  of  this 
information  electronically.  The  final 
rule  also  requires  that  decommissioning 
records  and  certain  records  pertaining  to 
offsite  releases  and  waste  disposal  be 
forwarded  to  the  NRC  or  the  appropriate 
Agreement  State  prior  to  license 
termination. 

(b)  The  NRC  has  evaluated  the 
suggestion  to  limit  the  scope  of 
licensees  covered  by  the  rule  and  has 
revised  the  final  rule  and  the  Regulatory 
Analysis  to  reflect  that,  for  Ucenses 
authorized  under  Parts  30  or  40,  the  rule 
only  affects  those  licensees  authorized 
to  possess  imsealed  byproduci  material 
with  half-lives  greater  than  120  days  or 
unsealed  source  material.  Licensees  that 
use  and  possess  sealed  sources,  or 
unsealed  byproduct  material  with  short 
half-lives,  are  no  longer  affected  by  this 
rule.  As  a  result  of  this  change,  most 
medical  licensees  will  not  need  to 
transfer  records  in  the  event  of  license 
transfer,  or  re-assignment.  Final  records 
disposition  for  these  licensees  and 
others  excluded  by  this  rule  will  still  be 
determined  on  a  case-by -case  basis  by 
the  NRC  at  the  time  of  license 
termination. 

(c)  The  purpose  of  this  rulemaking  is 
to  assure  that  adequate  records  are 
available  to  provide  historical 
information  on  previous  licensed 
operations  in  the  event  significant 
offsite  contamination  is  detected  after  a 
licensee  has  ceased  operation  of  their 
facility.  To  provide  flexibility  to  the 


Agreement  States,  the  sections  of  the 
final  rule  requiring  transmittal  of 
records  to  the  NRC  at  license 
termination  have  been  designated 
Division  3  compatibility  level.  Because 
the  NRC  has  discontinued  its  regulatory 
authority  in  the  Agreement  States  for 
this  material,  it  is  appropriate  that  the 
Agreement  States,  rather  than  the  NRC, 
both  determine  which  Agreement  State 
licensee  records  should  be  retained  at 
license  termination,  and  maintain  those 
records. 

(d)  Records  of  waste  disposals 
allowed  by  §  20.2005  currently  are 
required  by  §  20.2108(b)  to  be  retained 
until  the  Commission  terminates  each 
pertinent  license  requiring  the  record. 
The  Commission  is  currently  evaluating 
a  petition  for  rulemaking  that  requests  a 
revision  to  §  20.2005  pertaining  to  waste 
disposal.  This  petition  is  currently  on 
hold  until  finalization  of  the  rulemaking 
addressing  radiological  criteria  for 
decommissioning.  In  light  of  this,  we 
will  consider  this  comment  in  resolving 
this  petition. 

4.  Public  Access  To  Information 

Comment.  One  commenter  was 
concerned  that  the  Commission 
overlooked  the  benefits  which  could 
i«sult  from  simple,  inexf)ensive-to- 
implement  requirements  enhancing 
pubUc  access  to  information.  This 
commenter  noted  that  enhanced  public 
access  to  information  is  an  important 
(though  not  the  only)  reason  for 
recordkeeping,  in  part  because  informed 
members  of  the  public  can  play  a 
significant  role  in  ensuring  that 
regulatory  actions  are  appropriate  and 
timely.  This  commenter  urged  the 
Conunission  to  consider  enhanced 
public  access  to  information  as  part  of 
a  coherent  policy  to  protect  important 
documentary  information  from  loss. 

Response.  This  rule  requires  that 
records  pertaining  to  decommissioning 
and  certain  records  pertaining  to  offsite 
releases  and  waste  disposals  be 
transferred  to  a  licensee  that  takes  over 
a  previous  licensee's  business  and  that 
these  records  be  forwarded  to  the 
cognizant  regulatory  body  prior  to 
license  termination,  thereby  protecting 
these  records  for  future  access.  Once 
these  records  are  forwarded  to  the  NRC, 
they  will  be  available  through  the 
Freedom  of  Information  Act  process, 
exclusive  of  any  proprietary 
information. 

5.  Independent  Spent  Fuel  Storage 
Installations  and  10  CFR  72.30(d) 
Requirements 

Comment.  One  commenter  stated  that 
10  CFR  72.30(d)  addresses 
recordkeeping  requirements  for 
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decoDunissioning  for  independent  spent 
fuel  storage  installations  and  that  tlie 
NRC  has  proposed  changes  to  this 

ftaragraph  to  address  the  transfer  of         - 
icensed  activities.  This  commenter 
questions  why  10  CFR  50.75(g),  which 
contains  the  same  type  of  recordkeeping 
requirements  for  decommissioning  for 
production  and  utihzation  facihties, 
was  not  changed.  The  commenter 
believes  this  to  be  inconsistent  and 
possibly  an  inadvertent  omission  by  the 
NRC. 

Response.  This  rule  only  addresses 
materials  licensees.  The  Commission  is 
currently  evaluating  the  need  for 
additional  rulemaking  to  address  the 
broad  issue  of  transfers  of  reactor 
licenses.  Any  such  rulemaking  would 
also  consider  recordkeeping 
requirements. 

Summary  of  Requirements  of  the  Final 
Rule 

The  final  rule  requires  transfer  of 
certain  records  pertaining  to 
decormnissioning,  offsite  releases,  and 
waste  disposal  to  a  licensee  that  takes 
over  operation  of  licensed  activities. 
These  records  include:  those  waste 
disposals  that  would  be  permitted  under 
§§  20.2002  (including  any  burials 
authorized  before  January  28, 1981), 
20.2003,  20.2004,  20.2005,  and  results 
of  measurements  and  calculations  used 
to  evaluate  offsite  releases 
(§  20.2103(b)(4)).  The  new  licensee  will 
need  these  records  in  order  to  perform 
an  adequate  site  characterization  prior 
to  decommissioning.  Once  the  new 
entity  is  granted  a  license  and  accepts 
these  records,  they  become  subject  to  all 
regulations  concerning  termination  and 
transfer.  The  final  rule  also  requires  that 
these  records  be  forwarded  to  the  NRC 
prior  to  license  termination,  hi  selecting 
records  to  include  in  this  rulemaking, 
the  NRC  focused  attention  on 
information  that  would  be  needed  by 
hcensees  to  conduct  decommissioning 
effectively  and  for  the  NRC  to  evaluate 
offsite  consequences  from  a  licensee's 
operation.  In  addition,  for  certain 
records  of  offsite  releases  and  waste 
disposals,  the  final  rule  has  also  been 
modified  to  apply  to  licensees  only 
authorized  to  possess  source  and 
byproduct  material  with  half-lives 
greater  than  120  days,  in  an  unsealed 
form. 

Paragraph  20.2108(b)  has  been 
amended  to  state  that  there  are 
additional  requirements  for  disposition 
of  records  in  10  CFR  Parts  30,  40,  70, 
and  72.  Paragraphs  30.35(g)  and  40.36(f) 
specify  records  that  the  Commission 
considers  important  to 
decommissioning.  The  NRC  has  revised 
these  paragraphs  to  require  the  transfer 


of  records  pertaining  to 
decommissioning  to  the  new  licensee. 
Paragraphs  have  been  added  to  §§  30.51, 
40.61,  70.51,  and  72.80  to  clarify  that 
records  pertaining  to  decommissioning, 
offsite  releases;  and  certain  records 
pertaining  to  waste  disposal  be 
forwarded  to  the  new  licensee  prior  to 
license  transfer  or  re-assignment,  or  to 
the  NRC  prior  to  Ucense  termination. 
Also,  paragraphs  have  been  added  to 
§§  61.30(a)(3)  and  61.31(c)(1)  to  clarify 
that  records  required  by  §§  61.80  (e)  and 
(f)  are  to  be  transferred  to  the  disposal 
site  owner,  or  to  the  party  responsible 
for  institutional  control  of  the  disposal 
site,  respectively. 

Finally,  a  new  paragraph  has  been 
added  to  §§  30.36, 40.42,  70.38,  and 
72.54  to  state  that  a  license  will  not  be 
terminated  until  the  NRC  receives  the 
records  required  by  revised  §§  30.51, 
40.61,  70.51,  and  72.80. 

m.  Agreement  State  Compatibility 

This  rulemaking  will  be  a  matter  of 
compatibility  between  the  NRC  and  the 
Agreement  States,  thereby  providing 
consistency  of  State  and  Federal  safety 
requirements.  The  NRC  has  determined 
that  a  Division  2  level  of  compatibility 
should  be  assigned  to  the  changes  to 
§§  30.35, 40.36,  and  61.31  because  the 
records  required  by  these  sections  are 
important  to  assure  protection  of  public 
health  and  safety,  and  are  important  to 
ensure  that  facilities  in  Agreement 
States  are  effectively  decommissioned. 
Under  this  level  of  compatibiUty  the 
Agreement  States  will  bie  expected  to 
adopt  recordkeeping  requirements  that 
are  as  stringefit  as  NRC's,  but  they  will 
be  permitted  flexibility  in  their 
requirements  based  on  their  radiation 
protection  experience,  professional 
judgments,  and  community  values. 

Revisions  to  §§  30.51,  40.61,  70.51, 
and  72.80  that  require  records  to  be 
forwarded  to  the  new  licensee  whenever 
a  license  is  transferred  or  re-assigned 
will  also  be  assigned  a  Division  2  level 
of  compatibility  for  the  reasons  cited 
above.  Other  revisions  to  these  sections 
addressing  forwarding  of  records  to  the 
NRC  prior  to  license  termination  will  be 
assigned  a  Division  3  compatibility 
level.  Under  this  level  of  compatibiUty 
the  Agreement  States  will  have  the 
option  to  adopt  similar  requirements 
regarding  final  disposition  of  the 
records,  but  will  not  be  required  to 
adopt  such  requirements.  While  NRC 
believes  retention  of  these  records  will 
aid  in  the  resolution  of  potential  safety 
concerns  that  may  be  identified  after 
license  termination,  it  also  recognizes 
that  an  Agreement  State  without  an 
equivalent  requirement  for  record 
retention  has  the  ability  to  resolve 


potential  future  safety  concerns.  This 
can  be  achieved  by  conducting 
radiological  surveys  at  the  formerly 
licensed  site.  Without  the  records,  these 
surveys  may  need  to  be  greater  in 
number  and  may  be  more  costly,  but  the 
absence  of  retained  records  will  not 
preclude  an  Agreement  State  from 
adequately  assessing  future  safety 
concerns. 

IV.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(3)(ii),  recordkeeping 
requirements.  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  nile. 

V.  Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0014,  -0017, 
-0020,  -0009,  -0132.  and  -0135. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  on  any  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  burden,  to  the 
Information  and  Records  Management 
Branch  (T-6  F33),  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  or  by  Internet 
electronic  mail  at  BJSl@NRC.GOV;  and 
to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-10202,  (3150-0014,  -0017, 
-0020,  -0009.  -0132,  and  -0135),  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

VI.  Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  final  rule.  The  analysis 
examines  the  costs  and  benefits  of  the 
alternatives  considered  by  the  NRC.  The 
regulatory  analysis  is  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  I^vel), 
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Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Mary  L. 
Thomas,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  telephone:  (301)  415-6230;  email: 
MLT1@NRC.GOV 


10  CFR  Part  30 

Byproduct  material.  Criminal 
penalties.  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 


VII.  Regulatory  Flexibility  Certification      iq  Qpn  Pqj^  40 


In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
rulemaking  imposes  requirements  on 
those  licensees  who  are  required  to  have 
decommissioning  funding  assurance 
and  on  Ucensees  who  are  transferring 
their  license  to  a  new  licensee.  These 
changes  require  the  transfer  of  records 
pertaining  to  decommissioning,  and 
certain  records  of  waste  disposals  and 
offsite  releases,  to  the  new  licensee.  In 
addition,  the  rule  requires  forwarding 
these  records  to  the  NRC  at  license 
termination.  These  records  are  already 
required  to  be  maintained  until  the 
Ucense  is  terminated  by  the 
Commission,  and  are  needed  to  provide 
historical  information  of  the  impact  of  a 
previous  licensee  activities  on  the 
environment  and  decommissioning. 

VIII.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.    1 1 

DC.  Backiit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and,  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  rule  because  these  amendments  do 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  S(>ecial 
nuclear  material.  Source  material.  Waste 
treatment  and  disposal. 


Criminal  penalties,  Government 
contracts.  Hazardous  materials 
transportation,  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material. 
Uranium. 

10  CFR  Part  61 

Criminal  penalties.  Low- level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  re<)uirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment,  Security  measures,  Special 
nuclear  material. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials,  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
hiel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  20,  30,  40, 
61,  70,  and  72. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63.  65,  81,  103, 104. 
161.  182,  186,  68  Stat.  930,  933,  935.  936, 
937,  948,  953,  955.  as  amended,  sec.  1701. 
106  Stat.  2951.  2952.  2953  (42  U.S.C.  2073, 
2093,  2095.  2111.  2133.  2134,  2201,  2232, 
2236,  2297f),  sees.  201,  as  amended  202.  206, 
88  Stat.  1242.  as  amended,  1244, 1246  (42 
U.S.C  5841,  5842,  5846). 

2.  In  §  20.2108,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  20.21 08    Records  of  waste  disposal. 

***** 

(b)  The  licensee  shall  retain  the 
records  required  by  paragraph  (a)  of  this 
section  until  the  Commission  terminates 
each  pertinent  license  requiring  the 


record.  Requirements  for  disposition  of 
these  records,  prior  to  license 
termination,  are  located  in  §§  30.51, 
40.61,  70.51,  and  72.80  for  activities 
licensed  under  these  parts. 

PART  30— RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
UCENSING  OF  BYPRODUCT 

MATERIAL 

3.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81.  82. 161. 182. 183.  186. 
68  Stat.  935.  948.  953.  9S4.  955.  as  amended, 
sec.  234. 83  Stat  444.  as  amended  (42  U.S.C. 
2111,  2112,  2201.  2232.  2233,  2236.  2282); 
sees.  201.  as  amended,  202,  206.  88  Stat 
1242.  as  amended.  1244, 1246  (42  U.S.C 
5841.5842,5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601,  sec.  10. 92^SUt.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902. 106  Stat.  3123. 
(42  U.S.C.  5851).  Section  30.34(b)  also  issued 
under  sec.  184. 68  Stat.  954.  as  amended  (42 
U.S.C.  2234).  Section  30.61  also  issued  under 
sec.  187,  68  Stet.  955  (42  U.S.C  2237). 

4.  In  §  30.35,  the  introductory  text  of 
paragraph  (g)  is  revised  to  read  as 
follows: 

§  30.35    Rnanclal  assurance  and 
recordkeeping  for  decommissioning. 

•         *        *         •         • 

(g)  Each  person  licensed  under  this 
part  or  parts  32  through  36  and  39  of 
this  chapter  shall  keep  records  of 
information  important  to  the 
decommissioning  of  a  faciUty  in  an 
identified  location  until  the  site  is 
released  for  unrestricted  use.  Before 
licensed  activities  are  transferred  or 
assigned  in  accordance  with  §  30.34(b), 
licensees  shall  transfer  all  records 
described  in  this  paragraph  to  the  new 
licensee.  In  this  case,  the  new  licensee 
will  be  responsible  for  maintaining 
these  records  until  the  license  is 
terminated.  If  records  important  to  the 
decommissioning  of  a  facility  are  kept 
for  other  purposes,  reference  to  these 
records  and  their  locations  may  be  used. 
Information  the  Commission  considers 
important  to  decommissioning  consists 
of— 
***** 

5.  In  §  30.36,  paragraph  (k)(4)  is  added 
to  read  as  follows: 

§  30.36    Expiration  and  termination  of 
licenses  and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  areas. 

***** 

(k)  *  •  * 

(4)  Records  required  by  §30.51  (d) 
and  (f)  have  been  received. 

6.  In  §  30.51,  paragraphs  (d),  (e),  and 
(0  are  added  to  read  as  follows: 

$30.51    Records. 
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(d)  Prior  to  license  termination,  each 
licensee  authorized  to  possess 
radioactive  material  with  a  half-life 
greater  than  120  days,  in  an  unsealed 
form,  shall  forward  the  following 
records  to  the  appropriate  NRC  Regional 
Office: 

(1)  Records  of  disposal  of  licensed 
material  made  under  §§  20.2002 
(including  bunals  authorized  before 
January  28. 1981 ').  20.2003,  20.2004, 
20.2005;  and 

(2)  Records  required  by 
§  20.2103(b)(4). 

(e)  If  licensed  activities  are  transferred 
or  assigned  in  accordance  with 

§  30.34(b),  each  licensee  authorized  to 
possess  radioactive  material,  with  a 
half-life  greater  than  120  days,  in  an 
unsealed  form,  shall  transfer  the 
following  records  to  the  new  licensee 
and  the  new  licensee  will  be  responsible 
for  maintaining  these  records  until  the 
hcense  is  terminated: 

(1)  Records  of  disposal  of  licensed 
material  made  under  §§  20.2002 
(including  burials  authorized  before 
January  28, 1981 '),  20.2003,  20.2004, 
20.2005;  and 

(2)  Records  required  by 
§  20.2103(b)(4). 

(f)  Prior  to  Ucense  termination,  each 
licensee  shall  forward  the  records 
required  by  §  30.35(g)  to  the  appropriate 
NRC  Regional  Office. 

PART  4(>-00MESTIC  LICENSING  OF 
SOURCE  MATERIAL 

7.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62,  63.  64.  65,  81. 161. 
182, 183,  186.  68  Stat.  932.  933.  935.  948. 
953.  954,  955,  as  amended,  sees.  lle(2),  63. 
84.  Pub.  L  95-604.  92  Stat.  3033.  as  amended. 
:i039,  sec.  234, 83  Stat.  444.  as  amended  (42 
U.S.C  2014(e)(2).  2092.  2093.  2094.  2095. 
2111.  2113.  2114.  2201.  2232,  2233.  2236. 
2282);  sec.  274.  Pub.  L.  86-373.  73  Stet.  688 
(42  U.S.C.  2021);  sees.  201.  as  amended.  202. 
206,  88  Stat.  1242.  as  amended.  1244, 1246 
(42  U.S.C.  5841.  5842.  5846):  see.  ^75.  92 
Stat.  3021.  as  amended  by  Pub.  L.  97-415,  96 
Stat  2067  (42  U.S.C.  2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601,  see.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902, 106  Stat.  3123, 
(42  U.S.C.  5851).  Section  40.31(g)  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Section  40.46  also  issued  under  sec.  184. 68 


'  A  previous  S  20.304  permitted  bumi  of  small 
quantities  of  licensed  materials  in  soil  before 
lanuary  28. 1981,  without  speciRc  Commission 
authorization.  See  §  20.304  contained  in  the  10 
CFR.  parts  0  to  199,  edition  revised  as  of  January 
1, 1981. 

'  A  previous  $  20.304  permitted  burial  of  small 
quantities  of  licensed  materials  in  soil  before 
)anuary  28,  1981,  without  specific  Commission 
authorization.  See  $  20.304  contained  in  the  10 
CFR.  parts  0  to  199,  edition  revised  as  of  January 
1. 1981. 


Stat.  954.  as  amended  (42  U.S.C.  2234). 
Section  40.71  also  issued  under  sec. 
187.  68  Stat.  955  (42  U.S.C.  2237). 

8.  In  §  40.36,  the  introductory  text  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

§  4P.36    Financial  assuranca  and 
recordkeeping  for  decommissioning. 

***** 

(f)  Each  person  licensed  under  this 
part  shall  keep  records  of  information 
important  to  the  decommissioning  of  a 
facility  in  an  identified  location  until 
the  site  is  released  for  unrestricted  use. 
Before  licensed  activities  are  transferred 
or  assigned  in  accordance  with 
§  40.41(b)  licensees  shall  transfer  all 
records  described  in  this  paragraph  to 
the  new  licensee.  In  this  case,  the  new 
licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated.  If  records 
important  to  the  decommissioning  of  a 
facility  are  kept  for  other  purposes, 
reference  to  these  records  and  their 
locations  may  be  used.  Information  the 
Commission  considers  important  to 
decommissioning  consists  of — 
*        *        *        •        • 

9.  In  §  40.42,  paragraph  (k)(4)  is  added 
to  read  as  follows: 

§40.42    Expiration  and  tennination  of 
iicensas  and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  i 


(k)*  •  * 

(4)  Records  required  by  §  40.61(d)  and 
(f)  have  been  received. 

•        «        •        *        * 

10.  In  §40.61,  paragraphs  (d),  (e),  and 
(f)  are  added  to  read  as  follows: 

§40.61    Records. 

***** 

(d)  Prior  to  license  termination,  each 
licensee  authorized  to  possess  source 
material,  in  an  unsealed  form,  shall 
forward  the  following  records  to  the 
appropriate  NRC  Regional  Office: 

(1)  Records  of  disposal  of  licensed 
material  made  under  §  20.2002 
(including  burials  authorized  before 
January  28, 1981  ■).  20.2003,  20.2004, 
20.2005;  and 

(2)  Records  required  by 
§  20.2103(b)(4). 

(e)  If  licensed  activities  are  transferred 
or  assigned  in  accordance  with 

§  40.41(b).  each  licensee  authorized  to 
possess  source  material,  in  an  unsealed 
form,  shall  transfer  the  follovnng 


records  to  the  new  licensee  and  the  new 
licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated: 

(1)  Records  of  disposal  of  licensed 
material  made  under  §  20.2002 
(including  burials  authorized  before 
January  28, 1981 ').  20.2003,  20.2004, 
20.2005;  and 

(2)  Records  required  by 
^  20.2103(b)(4). 

(f)  Prior  to  license  termination,  each 
licensee  shall  forward  the  records 
required  by  §  40.36(f)  to  the  appropriate 
NRC  Regional  Office. 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

11.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sees.  53.  57. 62. 63. 65.  81. 161. 
182. 183.  68  Stat.  930,  932.  933.  935.  948. 
953.  954.  as  amended  (42  U.S.C.  2073.  2077, 
2092,  2093.  2095.  2111.  2201.  2232.  2233); 
sees.  202.  206.  88  Stat.  1244, 1246.  (42  U.S.C. 
5842.  5846);  sees.  10  and  14.  Pub.  L.  95-601. 
92  Stat.  2951  (42  U.S.Q  2021a  and  5851)  and 
Pub.  L.  102-486.  sec.  2902. 106  Stat.  3123. 
(42  U.S.C.  5851). 

12.  In  §61.30,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  61 .30    Transfer  of  license. 

(a)*  •  * 

(3)  That  any  funds  for  care  and 
records  required  by  §§61.80  (e)  and  (f) 
have  been  transferred  to  the  disposal 
site  owner; 

13.  In  §  61.31.  paragraph  (c)(3)  is 
added  to  read  as  follows: 


■  A  previous  §  20.304  permitted-burial  of  small 
quantities  of  licensed  materials  in  soil  before 
January  28,  1981,  without  speciflc  Conmiission 
authorization.  See  §  20.304  contained  in  the  10 
CFR.  parts  0  to  199.  edition  revised  as  of  January 
1.  1981. 


§61.31    Termination  of  licenss. 

***** 

(c)  •  *  * 

(3)  That  the  records  required  by 
§§  61.80(e)  and  (f)  have  been  sent  to  the 
party  responsible  for  institutional 
control  of  the  disposal  site  and  a  copy 
has  been  sent  to  the  Commission 
immediately  prior  to  license 
termination. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

14.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53. 161. 182. 183. 68 
Stat  929. 930.  948.  953. 954.  as  amended, 
see.  234. 83  Stat.  444,  as  amended  see.  1701, 
106  Stat.  2951.  2952.  2953  (42  U.S.C.  2071. 
2073.  2201,  2232.  2233,  2282,  2297f);  sees. 
201.  as  amended.  202.  204.  206.  88  Stat. 
1242.  as  amended.  1244. 1245, 1246  (42 
U.S.C  5841.  5842.  5845.  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135. 141.  Pub.  L.  97-425.  96  Stat. 
2232.  2241  (42  U.S.C.  10155. 10161).  Section 
70.7  also  issued  under  Pub.  L  95-601 .  sec. 
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10, 92  Stat  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  see.  122. 68  Stat 
939  (42  U.S.C  2152).  Section  70.31  also 
issued  under  see.  57d.  Pub.  L.  93-377. 88 
Stat  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  issued  under  see.  184. 68  Stat  954. 
as  amended  (42  U.S.C.  2234).  Section  70.61 
also  issued  under  sees.  186, 187, 68  Stat  955 
(42  U.S.C.  2236.  2237).  Section  70.62  also 
issued  imder  sec.  108, 68  Stat.  939,  as 
amended  (42  U.S.C.  2138). 

15.  hi  S  70.25,  the  introductory  text  of 
paragraph  (g)  is  revised  to  read  as 
follows: 

§  70.25    Rnancial  assurance  and 
rscordlceeping  for  decommissioning. 

***** 

(g)  Each  person  Ucensed  under  this 
part  shall  keep  records  of  information 
important  to  the  decommissioning  of  a 
facility  in  an  identified  location  until 
the  site  is  released  for  unrestricted  use. 
If  records  important  to  the 
decommissioning  of  a  facility  are  kept 
for  other  purposes,  reference  to  these 
records  and  their  locations  may  be  used. 
Information  the  Commission  considers 
important  to  decommissioning  consists 
of—        1 1 

•  •     '   •        *        • 

16.  In  §  70.38,  paragraph  (k)(4)  is 
added  to  read  as  follows: 

§  70.38    Expiration  and  temfiination  of 
licenses  and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  areas. 

(k)*  '  * 

(4)  Records  required  by  §  70.51(b)(6) 
have  been  received. 

17.  In  §  70.51,  footnotes  2  and  3  are 
re-designated  as  footnotes  3  and  4, 
paragraph  (b)(6)  is  revised,  and  a  new 
paragraph  (b)(7)  is  added  to  read  as 
follows: 

§  70.51    Material  balance.  Inventory,  and 
records  requirements. 

•  •        •        •        * 

(b)*  •  * 

(6)  Prior  to  license  termination, 
Ucensees  shall  forward  the  following 
records  to  the  appropriate  NRC  Regional 
Office: 

(i)  Records  of  disposal  of  Hcensed 
material  made  under  §  20.2002 
(including  burials  authorized  before 
January  28,  1981 2).  20.2003,  20.2004, 
20.2005; 

(ii)  Records  required  by 
§  20.2103(b)(4);  and 

(iii)  Records  required  by  §  70.25(g). 

(7)  If  licensed  activities  are  transferred 
or  assigned  in  accordance  with 


>  A  previous  S  20.304  permitted  burial  of  small 
quantities  of  licensed  materials  in  soil  before 
lanuary  28, 1981,  without  specific  Commission 
authorization.  See  §20.304  contained  in  the  10 
CFR,  parts  0  to  199,  edition  revised  as  of  January 
1, 1981. 


§  70.32(a)(3),  the  licensee  shall  transfer 
the  following  records  to  the  new 
licensee  and  the  new  licensee  will  be 
responsible  for  maintaining  these 
records  until  the  license  is  terminated: 

(i)  Records  of  disposal  of  Ucensed 
material  made  under  §  20.2002 
(including  burials  authorized  before 
January  28. 1981 2),  20.2003,  20.2004, 
20.2005: 

(ii)  Records  required  by 
§  20.2103(b)(4);  and 

(iii)  Records  required  by  §  70.25(g). 


PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

18.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57. 62. 63, 65. 69. 
81. 161. 182. 183. 184, 186, 187. 189,  68  Stat 
929.  930.  932.  933.  934,  935,  948,  953.  954. 
955.  as  amended.  ^.  234.  83  Stet  444.  as 
amended  (42  U.S.C  2071,  2073.  2077.  2092. 
2093.  2095.  2099.  2111.  2201.  2232,  2233. 
2234.  2236.  2237,  2238.  2282);  see.  274.  Pub. 
L.  86-373.  73  Stat  688,  as  amended  (42 
U.S.C.  2021);  sec.  201.  as  amended,  202.  206, 
88  Stat  1242,  as  amended,  1244. 1246  (42 
U.S.C  5841.  5842,  5846);  Pub.  L.  9S-«01.  sec. 
10,  92  Stat  2951. 106  Stat  3123  (42  U.S.C 
5851);  sec.  102  Pub.  L  91-190. 83  Stat  853 
(42  U.S.C.  4332);  Sees.  131, 132, 133, 135, 
137, 141.  Pub.  L.  97-425.  96  Stat  2229,  2230, 
2232.  2241.  see.  148.  Pub.  L.  100-203. 101 
Stat  1330-235  (42  U.S.C  10151, 10152, 
10153. 10155. 10157. 10161, 10168). 

Section  72.44(g)  also  issued  imder  sees. 
142(b)  and  148(c).  (d).  Pub.  L  10O-203. 101 
Stat  1330-232. 1330-236  (42  U.S.C 
10162(b),  10168(e).  (d)).  Section  72.46  also 
issued  under  see.  189.  68  Stat.  955  (42  U.S.C. 
2239);  see.  134.  Pub.  L.  97-425,  96  Stat  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  see.  145(g).  Pub.  L.  100-203. 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  ]  also  issued  under  sees.  2(2),  2(15). 
2(19).  117(a),  141(h).  Pub.  L.  97-425.  96  Stat 
2202.  2203.  2204.  2222.  2244.  (42  U.S.C. 
10101, 10137(a).  10161(h)).  Subparts  K  and4. 
are  also  issued  under  see.  133. 98  Stat  2230 
(42  U.S.C  10153)  and  Sec  218(a).  96  Stat 
2252  (42  U.S.C.  10198). 

19.  In  §  72.30,  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  72.30    Financial  assurance  and 
recordlceeping  for  decommissioning. 

***** 

(d)  Each  person  licensed  under  this 
part  shall  keep  records  of  information 
important  to  the  decommissioning  of  a 
facility  in  an  identified  location  until 
the  site  is  released  for  unrestricted  use. 
If  records  important  to  the 
decommissioning  of  a  facility  are  kept 
for  other  purposes,  reference  to  these 


records  and  their  locations  may  be  used. 
Information  the  Commission  considers 
important  to  decommissionins  consists 
of- 

•        •        •        •        • 

20.  In  §  72.54,  paragraph  (m)(3)  is 
added  to  read  as  follows: 

§72.54    Expintion  and terminaOon  of 
licsnses  and  decommissioning  of  sitae  and 
separate  buildings  or  outdoor ) 


(m)*  •  • 

(3)  Records  required  by  §  72.80(e) 
have  been  received. 

21.  In  §  72.80,  paragraphs  (e)  and  (Q 
are  added  to  read  as  follows: 

§72.80    Ottter  records  and  raporls. 

(e)  Prior  to  license  termination,  the 
Ucensee  shall  forward  records  required 
by  §§  20.2103(b)(4)  and  72.30(d)  to  the 
appropriate  NRC  Regional  Office. 

(f)  If  Ucensed  activities  are  transferred 
or  assigned  in  accordance  with 

§  72.44(b)(1),  the  licensee  shall  transfer 
the  records  required  by  §§  20.2103(b)(4) 
and  72.30(d)  to  the  new  Ucensee  and  the 
new  licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated. 

Dated  at  Roekville,  Maryland,  this  1st  day 
of  February  1996. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
[PR  Doe.  96-12166  Filed  5-15-96:  8:45  am) 

BIUJNG  COOC  7St»-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  •4-Niyi-02-AD;  Amendntent 
3»-0618;  AD  96-10-11] 

RIN  2120-AAe4 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  and  DC-9-80 
Series  Airplanes,  Model  MO-88 
Airplanes,  and  C-9  (Military)  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
appUcable  to  McDonnell  Douglas  Model 
I>C-9  and  DC-9-80  series  airplanes, 
Model  MD-88  airplanes,  and  C-9 
(military)  series  airplanes,  that  currently 
requires  certain  inspections  and 
structural  modificatipns.  This 


^ 
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amendment  requires  additional 
inspections  and  structural 
modifications.  This  amendment  is 
prompted  by  an  evaluation  conducted 
by  the  Airworthiness  Assurance 
Working  Group,  which  identified 
additional  inspections  and  structural 
modifications  for  mandatory  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  degradation  in  the 
structural  capabilities  of  the  affected 
airplanes. 

DATES:  Effective  June  20, 1996. 

The  incorporation  by  reference  of 
"DC-9/MI>-80  aging  Aircraft  Service 
Action  Requirements  Document," 
McDonnell  Douglas  Report  No.  MDC 
K1572,  Revision  B.  dated  January  15, 
1993,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Re«ster  as  of  June  20, 1996. 

The  incorporation  by  reference  of 
"DC-9/MD-ao  Aging  Aircraft  Service 
Action  Requirements  Document," 
McDonnell  Douglas  Report  No.  MDC 
K1S72,  Revision  A,  dated  June  1, 1990, 
as  listed  in  the  regulations,  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  September  24, 
1990  (55  FR  34704.  August  24, 1990). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
PubhcaUons  Business  Administration, 
Departinent  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Stiwt.  NW., 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Y.  J.  Hsu,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120L.  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
Cahfomia  90712-4137;  telephone  (310) 
627-5323;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
was  published  in  the  Federal  Register 
on  November  10, 1994  (59  FR  56011). 
The  action  proposed  to  supersede  AD 
90-18-03,  amendment  39-6701  (55  FR 
34704,  August  24,  1990),  which  is 
applicable  to  McDonnell  Douglas  Model 
DC-9  and  DC-9-80  series  airplanes,  and 
Model  MD-83  airplanes,  and  C-9 
(military)  series  airplanes.  That  action 


proposed  to  require  certain  additional 
structiual  modifications  and 
inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Several  conunenters  support  the 
proposed  rule. 

Request  for  FAA  to  Review  Future 
Revisions  of  the  Service  Action 
Requirements  Document  (SARD) 

One  commenter  requests  that  the  FAA 
review  all  subsequent  revisions  of 
service  bulletins  that  are  referenced  in 
McDonnell  Douglas  Report  No.  MDC 
K1572,  "DC-9/MD-80  Aging  Aircraft 
Service  Action  Requirements 
Document,"  Revision  B,  dated  January 
15, 1993  (hereafter  referred  to  as 
"SARD,  Revision  B").  to  determine 
acceptability  for  compliance  with  the 
requirements  of  the  proposal.  The  FAA 
conctus.  Whenever  the  FAA  reviews 
and  approves  a  service  dociunent,  that 
dociunent  will  indicate  that  it  has  been 
approved  by  the  FAA,  and  that  if  is 
considered  an  acceptable  alternative 
method  of  compliance  for  any  existing 
AD's.  For  example,  two  Sources  of 
service  information  referenced  in  the 
final  rule  bear  such  a  statement.  (See 
page  ii,  "Alternative  Means  of 
Compliance,"  of  SARD,  Revision  B;  and 
page  22,  paragraph  I.E.  "Approval,"  of 
McDonnell  Douglas  DC-9  Service 
Bulletin  53-230.  Revision  1,  dated 
January  12, 1993.) 

Request  to  Permit  Operators  to  Join  in 
FAA's  Review  of  Future  Revisions  to 
the  SARD 

The  same  commenter  also  requests 
that  the  FAA,  as  part  of  the  review 
process,  obtain  input  from  affected 
o]}erators  prior  to  approving  any 
McDonnell  Douglas  service  bulletin. 
The  commenter  states  that  this  would 
reduce  the  number  of  errors  in  service 
bulletins,  which  would  eliminate  the 
need  for  revisions  of  service  bulletins  to 
correct  any  errors  in  them. 

The  FAA  does  not  concur.  While  the 
FAA  recognizes  the  value  of  operators' 
review  of  service  bulletins,  it  considers 
their  participation  to  be  more  timely 
and  appropriate  during  the  development 
of  the  service  bulletin  by  the 
manufacturer,  rather  than  after  it  has 
been  submitted  to  the  FAA  for  approval. 
After  the  FAA  has  identified  an  unsafe 
condition,  the  FAA  reUes  upon  the 
manufacturer  to  provide  the  method  to 
correct  that  unsafe  condition.  When  that 
method  of  correction  of  the  unsafe 


condition  results  in  the  issuance  of  a 
service  bulletin,  the  FAA  must  review 
and  approve  that  service  bulletin  based 
upon  whether  that  service  bulletin 
positively  addresses  the  identified 
unsafe  condition  and  whether  that 
method  of  correction  meets  the 
airworthiness  requirements  for  the  type 
design  of  the  affected  aircraft.  Further, 
operators  may  not  be  able  to  provide  in- 
dapth  engineering  analysis,  such  as  that 
performed  by  the  FAA,  since  tyj>e 
design  data  are  proprietary  and  may  not 
be  available  to  all  operators. 

However,  the  Air  Transport 
Association  (ATA)  of  America  has  in 
place  a  system  whereby  member 
operators  are  afforded  the  opportunity 
to  provide  input  to  airworthiness 
concerns.  The  FAA  encoiurages 
operators  to  take  advantage  of  this  ATA 
system  to  effect  changes  to 
manufacturer's  service  bulletins. 
Additionally,  operators  have  the  option 
of  contacting  the  manufacturer  directly 
to  resolve  such  difficulties. 

Request  that  Manufacturer  Provide 
Alternative  Rework  Drawings  to 
Operators 

The  same  commenter  requests  that, 
when  an  earlier  version  of  a  rework 
drawing  is  referenced  in  any  rulemaking 
action,  the  FAA  ensure  that  the 
manufacturer  provide  operators  with  the 
most  recent  revision  of  that  rework 
drawing  if  it  has  been  approved  by  the 
FAA  as  an  alternative  method  of 
compliance  for  the  requirements  of  that 
rulemaking  action. 

The  FAA  does  not  concur.  Section 
21.99(b).  of  the  Federal  Aviation 
Regulations  (14  CFR  21.99(b)], 
"Required  design  changes,"  requires 
that  the  manufacturer  make  information 
on  design  changes  that  contribute  to  the 
safety  of  the  product  available  to  all 
operators  of  the  affected  product. 
However,  the  revised  rework  drawings 
may  not  necessarily  contribute  to  the 
safety  of  the  product.  The  FAA 
encourages  operators  to  contact  the 
manufacturer  directly  to  obtain 
revisions  of  rework  drawings.  However, 
in  the  event  any  operator  finds  it 
impossible  to  accomplish  the 
requirements  of  this  AD  due  to  the 
Inability  to  obtain  necessary  rework 
drawings,  those  operators  are  reminded 
of  the  provisions  of  paragraph  (h)  of  the 
final  rule,  which  permit  any  operator  to 
apply  for  approval  of  an  alternative 
method  of  compliance  with  the 
requirements  of  the  final  rule. 
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Request  for  Removal  of  Certain  Service 
Bulletins  from  Requirements  of  the 
Rule 

The  same  commenter  requests  that  the 
proposed  rule  be  revised  by  removing 
McDonnell  Douglas  IX]-9  Service 
Bulletins  53-174  and  53-147  from  the 
requirements.  These  service  bulletins 
are  referenced  in  SARD,  Revision  B, 
which  is  referenced  in  the  proposal  as 
the  appropriate  source  of  service 
information.  The  commenter  contends 
that  these  two  service  bulletins  do  not 
fit  within  the  parameters  of  the  proposal 
since  they  specify  continual  repetitive 
inspections  after  accomplishment  of  the 
proposed  modification.  The  commenter 
asserts  that  this  contradicts  the  stated 
purpose  of  the  proposal,  which  is  to 
"reflect  the  FAA's  decision  that  long 
term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airframe." 

The  FAA  does  not  concur.  The  FAA 
finds  that  the  commenter  has  restated 
only  a  portion  of  the  purpose  of  this 
rulemaking  action;  the  commenter 
omitted  two  key  words  from  the 
Summary  section  of  this  rulemaking 
action.  The  FAA's  intent  is  to  require  - 
"modification  of  the  airframe,  where 
feasible."  Service  Bulletin  53-174 
specifies  replacement  of  a  limited 
number  of  rivets  with  bolts  and  hi-lok 
fasteners  and  installation  of  doublers  in 
the  non-ventral  bulkhead  web  and  tee. 
Service  Bulletin  53-147  specifies 
installation  of  an  external  doubler  and 
internal  finger  doublers  between 
longerons  (LN)  14L  and  14R  in  the  aft 
pressure  bulkhead  skin  splice  doubler. 
Since  fatigue  testing  and  service  history 
have  demonstrated  that  the  location  of 
the  modifications  addressed  in  these 
two  service  bulletins  is  susceptible  to 
fatigue  cracking,  the  FAA  has 
determined  that  modification  alone 
cannot  ensure  safety  of  the  fleet; 
therefore,  repetitive  inspections  must 
continue  to  be  performed  to  prevent 
degradation  in  the  structural  capabilities 
of  the  affected  airplanes. 

Along  this  same  line,  the  same 
commenter  states  that  it  cannot 
accomplish  the  inspections  that  are 
required  to  be  performed  following 
accomplishment  of  the  modification 
specified  in  McDonnell  Douglas  DC-9 
Service  Bulletin  53-174.  The 
commenter  notes  that  although  the 
service  bulletin  provides  a  method  for 
accomplishing  the  modification,  it  does 
not  provide  a  method  for  accomplishing 
the  inspections  of  the  modified 
structure.  From  this  comment,  the  FAA 
infers  that  the  commenter  is  requesting 
a  delay  in  issuance  of  the  final  rule  until 
such  time  that  the  manufacturer  has 


developed  an  acceptable  inspection 
method  of  the  modified  structure.  The 
FAA  does  not  conciu*.  The  FAA  does 
not  consider  that  delaying  this  action 
until  that  time  is  warranted  since 
sufficient  technology  currently  exists  to 
accomplish  the  follow-on  inspections 
within  the  compliance  time.  However, 
the  FAA  points  out  that  for  airplanes  on 
which  modifications  affect  performing 
the  required  inspections,  operators  must 
use  the  provisions  of  paragraph  (h)  of 
the  final  rule  to  request,  from  the  FAA, 
approval  for  an  alternative  method  of 
compliance. 

Request  to  Reference  Latest  Revision  of 
Service  Bulletins 

The  same  commenter  requests  a 
revision  to  the  proposal  to  reference  two 
service  bulletins  that  have  been  revised 
since  issuance  of  the  notice.  The 
commenter  states  that  McDonnell 
Douglas  DC-9  Service  Bulletin  57-129. 
Revision  3,  dated  November  6, 1987,  has 
been  re-issued  as  two  separate  service 
bulletins:  McDonnell  Douglas  DC-9 
Service  Bulletin  57-129.  Revision  5, 
dated  November  10,  1994;  and 
McDonnell  E)ouglas  DC-9  Service 
Bulletin  57-200.  dated  November  10. 
1994.  The  FAA  concurs.  Three  new 
notes  have  been  added  to  the  final  rule: 
NOTE  4,  NOTE  11,  and  NOTE  12.  These 
notes  state  that  accomplishment  of  both 
of  these  service  bulletins  is  acceptable 
for  compliance  with  the  requirement  to 
accomplish  Service  Bulletin  57-129, 
Revision  3. 

Request  to  Convert  Compliance  Time 
from  Flight  Hours  to  Flight  Cycles 

The  same  conunenter  requests  a 
revision  to  the  proposal  that  would 
provide  further  guidance  for  converting 
flight  hours  to  an  equivalent  number  of 
flight  cycles.  The  commenter  notes  that 
most  operators  track  rotatable 
components  in  terms  of  flight  hours, 
rather  than  flight  cycles,  as  expressed  in 
the  service  bulletins  referenced  in 
SARD,  Revision  B.  Further,  the 
commenter  contends  that  repairable 
components  are  tracked  neither  by  serial 
number  nor  by  flight  cycles/h6urs.  The 
commenter  states  that  ten  of  the  service 
bulletins  listed  in  SARD,  Revision  B, 
express  thresholds  in  terms  of  flight 
cycles  accumulated  on  the  affected 
component. 

The  FAA  does  not  concur.  In  re- 
evaluating expressions  of  thresholds  in 
terms  of  flight  cycles,  the  FAA  has 
verified  with  several  affected  operators 
(including  the  commenter)  .ind  has 
found  that  repairable  and  rotatable 
components  have  been  tracked  by  flight 
cycles,  as  well  as  flight  hours.  Since  this 
commenter  did  not  submit  utilization 


data  for  each  of  its  airplanes,  the  FAA 
could  not  provide  an  appropriate 
method  to  convert  flight  hours  to  an 
equivalent  number  of  flight  cycles. 
However,  the  FAA  would  address  these 
unique  circumstances,  including 
conversion  of  flight  hours  to  fli^t 
cycles,  under  the  alternative  method  of 
compUance  provisions  of  paragraph  (h) 
of  the  final  rule. 

Request  to  Revise  Compliance 
Threshold  for  One  Service  Bulletin 

This  same  commenter  requests  a 
revision  of  the  threshold  specified  in 
McDonnell  Douglas  DC-9  Service 
Bulletin  53-60,  Revision  1  (referenced 
in  Table  2.3  of  SARD,  Revision  B).  The 
commenter  states  that  a  more 
appropriate  threshold  would  be  "prior 
to  the  accumulation  of  89,000  total 
landings,"  which  would  coincide  with 
the  threshold  specified  in  McDonnell 
Douglas  DC-9  Service  Bulletin  53-166 
(referenced  in  Table  2.1  of  SARD, 
Revision  B).  The  commenter  notes  that 
Service  Bulletin  53-166  recommends 
accomplishment  of  the  modification 
described  in  that  service  bulletin  prior 
to  the  accumulation  of  89,000  total 
landings,  while  Service  Bulletin  53-60 
recommends  accomplishment  of  the 
modification  described  in  that  service 
bulletin  prior  to  January  15,  1997.  The 
commenter  further  states  that  Service 
Bulletin  53-60  must  be  accompUshed 
prior  to  the  accomplishment  of  Service 
Bulletin  53-166. 

The  FAA  does  not  concur.  Service 
Bulletin  53-166  states  that  it  "assumes 
that  Service  Bulletins  •  •  '  53-60  have 
been  accomplished;"  it  does  not  state 
that  Service  Bulletin  53-60  must  be 
accomplished  prior  to  Service  Bulletin 
53-166.  In  fact.  Service  Bulletin  53-16b 
goes  on  to  state  that  "if  these  service 
bulletins  have  not  been  accomplished 
on  applicable  aircraft,  contact  the 
Douglas  Aircraft  Company  for  special 
instructions."  Further,  the  FAA  points 
out  that  the  final  rule  does  not  require 
accomplishment  of  Service  Bulletin  53- 
60  prior  to  the  accomplishment  of 
Service  Bulletin  53-166,  but  it  would 
permit  such  accomplishment.  Therefore, 
no  change  to  the  final  rule  is  necessary 

Request  to  Revise  Repair  Approval 
Process 

This  same  commenter  questions  why 
structural  repairs  accomplished  in 
accordance  with  the  DC--9  Structural 
Repair  Manual  (SRM),  which  is  an  FAA- 
approved  document;  and  Douglas 
Siervice  Rework  Drawings,  which,  for 
the  most  part,  are  FAA-approved 
documents,  must  be  again  approved  by 
the  FAA  for  the  purpose  of  this  AD.  The 
commenter  notes  that  paragraph  (c)  of 
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the  proposal  requires  FAA-approval  of 
structural  repairs,  including  those  that 
are  accomplished  in  accordance  with 
either  of  these  documents,  despite  the 
fact  that  they  are  FAA-approved 
documents. 

Thb  FAA  infers  that  the  commenter  is 
requesting  that  proposed  paragraph  (c) 
be'  revised  to  allow  repairs  in 
accordance  with  the  SRM  and  Service 
Rework  Drawings,  without  further 
approval  by  the  AGO.  The  FAA  does  not 
conciK.  The  repairs  required  by 
paragraph  (c)  were  not  intended  to 
terminate  the  requirements  for 
inspection  contained  in  paragraphs  (a) 
and  (b)  of  the  AD.  However,  Sie 
inspection  procedures  referenced  in 
those  paragraphs  may  not  be 
appropriate  for  structure  repaired  as 
required  by  paragraph  (c).  Therefore,  it 
is  necessary  to  obtain  AGO  approval  of 
such  repairs  in  order  to  ensure  that  the 
approval  is  conditioned  upon 
identification  of  appropriate  inspection 
methods  that  will  continue  to  meet  the 
intent  of  paragraphs  (a)  and  (b).  For 
example,  if  a  crack  identified  as  a  result 
of  an  inspection  under  paragraph  (a)  is 
within  the  Umits  specified  for  an 
appropriate  repair  in  the  SRM,  an 
operator  would  be  required  to  obtain  the 
ACO's  approval  for  that  repair.  The 
approval  would  be  conditioned  either 
on  the  ACO's  determination  that  the 
inspection  required  by  paragraph  (a) 
continues  to  be  appropriate,  or  on  the 
operator's  identification  of  an 
acceptable  alternative  inspection 
method. 

Request  to  Clarify  Effect  of 
Requirements  on  Supplemental 
Inspection  Document  (SID)  Program 

The  same  commenter  asks  what  effect 
the  proposed  requirement  to  modify 
Principal  Structural  Elements  (PSE)  will 
have  on  AD  94-03-01,  amendment  39- 
8807  (59  FR  6538,  February  11,  1994), 
which  requires  implementation  of  a  SID 
sampling  program  of  structural 
inspections  to  detect  fatigue  cracking. 
The  commenter  notes  that,  in  many 
cases,  accomplishment  of  the 
terminating  modifications  required  by 
the  proposal  will  affect  the  fleet-leader 
operator  sampling  (FLOS)  program  of 
AD  94-03-01. 

The  FAA  acknowledges  that  certain 
repair  and  modification  requirements  of 
the  final  rule  may  affect  the  FLOS 
program  of  AD  94-03-01.  For  this 
reason,  standardization  and  continuity 
of  repairs  are  especially  important  in 
hght  of  the  complexity  of  the  DC-9  SID 
program.  The  FAA  has  determined  that 
standardization  and  continuity  of 
repairs  can  best  be  maintained  by 
having  one  single  point  of  approval  (i.e.. 


the  Manager  of  the  Los  Angeles  Aircraft 
Certification  Office  (ACO)I  for  all 
repairs  of  cracks  in  Principal  Structural 
Element  (PSE),  including  those  required 
by  this  final  rule. 

Further,  every  repair  of  PSE  structure 
requires  a  Damage  Tolerance 
Assessment  (DTA)  to  be  performed  (of 
each  repair)  to  establish  its  effect  on  the 
original  inspection  requirements  of  the 
repaired  structure.  The  FAA  considers 
that  any  repair  of  any  cracked  PSE 
without  the  required  DTA  can  only  be 
considered  temporary,  and  will 
eventually  need  to  be  coordinated  virith 
the  Manager  of  the  Los  Angeles  ACO.  A 
PSE  structure  on  which  repairs  are 
made  without  the  required  DTA  and  not 
coordinated  with  the  manufactiu«r  and 
the  Los  Angeles  ACO,  becomes  a 
"discrepant  PSE"  when  the  time  arrives 
for  that  PSE  to  be  re-inspected.  In  these 
cases,  the  repair  may  need  to  be 
removed  or  reworked  at  a  later  time.  In 
either  case,  the  Manager  of  the  Los 
Angeles  ACO  must  ensure  that  all 
repairs  of  cracked  PSE's  comply  with 
the  requirements  of  AD  94-03-01,  as 
well  as  with  the  requirements  of  this 
final  rule. 

Most  methods  of  repair  specified  in 
the  DC— 9  SRM  or  in  relevant  service 
bulletins,  or  Designated  Engineering 
Representative  (DER)-designed  repairs, 
do  not  include  a  continuing  inspection 
program  to  ensure  that  the  repair  is 
inspected  at  the  same  level  of  safety  as 
the  original  PSE  structure.  A  DTA  can 
be  done  most  easily  at  the  time  of  repair, 
rather  than  at  a  later  date  when  tbe 
details  of  tlie  repair  may  be  hard  to 
obtain  and,  imdoubtedly,  would  be 
more  costly.  Currently,  the  Manager  and 
staff  of  the  Los  Angeles  ACO  are 
working  very  closely  with  the 
manufacturer  to  expedite  interim  repair 
approval  requests.  Such  requests  may  be 
made  under  the  provisions  of  paragraph 
(h)  of  the  final  rule. 

Request  to  Include  Corrosion 
Inspections 

Another  commenter  requests  a 
revision  to  proposed  paragraphs  (a)  and 
(b)  to  include  inspections  to  detect 
corrosion.  The  commenter  states  that 
proposed  paragraphs  (a)  and  (b),  as  well 
as  AD  90-18-03  only  require 
inspections  to  detect  cracking. 

The  FAA  does  not  concur  mat 
revision  is  necessary.  NOTE  4  of  the 
final  rule  (which  was  designated  NOTE 

2  in  the  proposal)  and  the  Note 
following  paragraph  A.l.  of  AD  90-18- 

03  state  that  corrective  action  is 
required  for  discrepancies  other  than 
cracking.  Additionally,  on  May  24, 
1993,  the  FAA  issued  AD  92-22-08  Rl, 
amendment  39-8591  (58  FR  32281,  June 


9, 1993),  which  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program. 
Therefore,  the  FAA  finds  that  it  is 
unnecessary  to  include  in  this  final  rule 
any  additional  inspections  to  detect 
corrosion. 

Request  for  Clarification  of 
Requirements  of  Service  Bulletin  55-31 

The  same  commenter  requests  a 
revision  to  the  proposal  to  clarify  the 
requirements  specified  in  McDonnell 
Douglas  DC-9  Service  Bulletin  55-31, 
which  is  referenced  in  SARD,  Revision 
B.  The  commenter  notes  that  confusion 
may  arise  because  Service  Bulletin  55- 
31  is  listed  in  various  sections  of  SARD, 
Revision  B. 

The  FAA  concurs.  Service  Bulletin 
55-31  is  listed  in  Table  2.3  and  Table 
2.4  of  SARD.  Revision  B.  Paragraph  (b) 
of  the  final  rule  requires  inspections  of 
aircraft  structure  specified  in  Table  2.3 
or  2.4  of  SARD,  Revision  B,  while 
paragraph  (e)  of  the  final  rule  requires 
modifications  of  aircraft  structure 
specified  in  Table  2.3  or  2.4  of  SARD. 
Revision  B.  A  new  NOTE  7  has  been 
added  to  the  final  rule  to  clarify  that  the 
revisions  of  the  service  bulletins  that  are 
listed  under  "Recommended 
Modification"  are  acceptable  for 
inspections  performed  prior  to  the 
effective  date  of  the  final  rule. 
Additionally,  NOTE  8  of  the  final  rule 
(which  was  designated  NOTE  5  in  the 
proposal)  provides  additional 
clarification  by  stating  that  only  those 
revision  levels  of  the  service  bulletins 
listed  in  Tables  2.3  and  2.4  are 
acceptable  for  compliance  with  the 
modification  requirements  of  the  final 
rule.  Therefore,  the  inspections 
described  in  Service  Bulletin  55-31  are 
required  to  be  performed  in  accordance 
with  Revision  4,  and  the  modifications 
are  required  to  be  accomplished  in 
accordance  with  Revision  3  or  Revision 
4  of  Service  Bulletin  55-31. 

Request  to  Delete  FAA-Approval  of 
Repair  Methods 

One  commenter  requests  a  revision  to 
paragraph  (c)  of  the  proposal,  which 
requires  repair  of  cracks  prior  to  further 
flight  in  accordance  with  a  method 
approved  by  the  Manager  of  the  Los 
Angeles  ACO.  The  commenter  states 
that  this  proposed  requirement  would 
impose  a  severe  hardship  on  operators 
since  most  operators  work  365  days  a 
year,  whereas,  the  Los  Angeles  ACO 
operates  on  a  standard  5-day  work 
week.  The  commenter  notes  that  this 
difference  in  hours  of  operation  creates 
a  problem  for  operators  to  obtain  FAA 
approvals  for  repair  methods.  As  an 
alternative  to  staffing  the  Los  Angeles 
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ACO  offices  24  hours  a  day,  7  days  a 
week,  the  commenter  suggests  that  the 
FAA  provide  its  engineers  and  managers 
In  the  Los  Angeles  ACO  with  pagers. 

The  FAA  does  not  conciu-.  Since 
repairs  are  only  required  when  cracks 
are  found  during  the  inspections 
required  by  this  final  rule,  the  FAA 
anticipates  that  operators  will 
accomplish  those  inspections  and 
repairs  at  a  maintenance  base  during 
regularly  scheduled  "heavy" 
maintenance  visits.  Therefore,  the  FAA 
anticipates  that  up>erators  will  have 
ample  time  to  obtain  approvals  fi'om  the 
Los  Angeles  ACO  without  adversely 
affecting  their  operations. 

Further,  the  FAA  recognizes  that  the 
required  modifications  will  necessitate  a 
-large  number  of  work  hours  to 
accomplish.  However,  the  thresholds 
specified  in  the  service  bulletins 
referenced  in  SARD,  Revision  B,  were 
developed  only  after  extensive  and 
detailed  consultations  between  a  large 
number  of  operators  of  Model  DC-9 
series  airplanes  and  the  manufacturer. 
Among  other  things,  these  consultations 
were  conducted  in  order  to  establish 
timeframes  (for  accomplishing 
necessary  actions)  that  would  minimize 
the  economic  impacts  on  operators  to 
the  maximum  extent  possible,  while 
still  maintaining  safety  objectives. 
Consequently,  where  safety 
considerations  allow,  the  FAA  attempts 
to  impose  thresholds  that  generally 
coincide  with  operators'  maintenance 
schedules. 

Request  for  Clarification  of  When  To 
Repair  vs.  When  To  Modify 

The  same  commenter  also  requests 
clarification  of  the  relationship  between 
proposed  paragraph  (c)  and  proposed 
paragraph  (f).  The  commenter  points  out 
that: 

1.  Paragraph  (c)  would  require  that,  if 
any  crack  is  found  during  an  inspection, 
it  must  either  be  repaired  or  the 
applicable  terminating  modification 
must  be  installed;  and 

2.  Paragraph  (f)  would  require  that  the 
terminating  modifications  be  installed 
by  the  time  the  airplane  accumulates  a 
certain  number  of  landings. 

The  FAA  concurs  that  clarification  is 
warranted.  Paragraph  (c)  of  the  final  rule 
is  applicable  to  all  airplanes,  while 
paragraph  (f)  of  the  final  rule  is 
applicable  only  to  Model  DC-9-10,  -20, 
-30,  —40,  and  -50  series  airplanes  and 
C-9  (military)  series  airplanes. 

Further,  the  repair  or  modification 
specified  in  paragraph  (c)  is  an  "on 
condition"  requirement;  as  such,  the 
terminating  modifications  required  by 
paragraph  (c)  of  the  final  rule  are 
required  to  be  accomplished,  prior  to 


further  flight,  on  the  condition  that 
cracking  is  found.  Paragraph  (f)  of  the 
final  rule,  on  the  other  hand,  requires 
the  eventual  modification  of  all 
applicable  airplanes  (prior  to  the 
accumulation  of  100,000  total  landings), 
regardless  of  whether  or  not  cracking 
has  been  foimd. 

Request  for  Clarification  of  the  Rule's 
Relationship  to  Modification 
Requirements  of  Other  Related  AD's 

The  same  commenter  points  to  an 
inconsistency  that  may  exist  between 
several  existing  AD's  that  reference 
various  service  bulletins  (that  are 
referenced  in  SARD,  Revision  B)  and 
NOTE  6  of  the  proposal.  The  commenter 
states  that  a  majority  of  the  service 
bulletins  referenced  in  SARD,  Revision 
B,  that  describe  procedures  for 
inspections,  are  required  ciurently  by 
various  other  existing  AD's.  However, 
those  AD's  do  not  provide  for 
termination  of  those  inspections  by 
accomplishing  the  modifications 
described  in  those  service  bulletins. 
Therefore,  the  commenter  questions  the 
intent  of  NOTE  6  of  the  proposal,  which 
states  that  the  modifications  required  by 
paragraphs  (d)  and  (e)  of  the  proposal  do 
not  terminate  the  inspection 
requirement  of  other  related  AD's  unless 
those  other  related  AD's  specifically 
state  so. 

The  FAA  does  not  find  any 
inconsistencies  between  proposed 
NOTE  6,  which  is  now  designated  as 
NOTE  14  in  the  final  rule,  and  the 
requirements  of  other  related  AD's.  The 
NOTE  clearly  specifies  that  a 
modification  required  by  this  final  rule 
does  not  automatically  terminate 
inspections  required  by  another  AD, 
unless  that  other  AD  specifically  states 
that  the  modification  does  constitute 
terminating  action  for  that  AD's 
inspection  requirements  (or  unless  this 
final  rule  specifically  states  that  the 
modification  constitutes  terminating 
action  for  another  AD). 

Request  for  Alternatives  to 
Modifications 

Further,  the  same  commenter 
supports  the  proposed  modifications 
specified  in  paragraph  (e)  of  the 
proposal,  but  only  in  cases  where: 

1.  A  superior  inspection  technique  is 
not  subsequently  developed; 

2.  There  is  no  record,  worldwide,  of 
subsequent  cracking  of  aircraft  structure 
that  has  had  terminating  action 
modification  incorporated; 

3.  Test  data  and  service  experience 
support  that  the  terminating  action 
modification  is,  without  a  doubt, 
effective;  and 


4.  The  accomplishment  of  the 
modification  would  not  pose  the  threat 
of  rework  included  damage/error,  as 
evidenced  by  historical  catastrophic 
failures. 

When  these  conditions  do  not  exist, 
the  commenter  requests  that  the  FAA 
consider  alternatives  to  the  proposed 
modifications. 

Since  the  commenter  did  not  provide 
the  specifics  for  any  kind  of  alternative, 
the  FAA  infers  that  the  commenter  is 
requesting  that  the  proposed  inspections 
of  paragraph  (b)  be  continued 
repetitively,  without  terminating 
modifications.  In  that  case,  the  FAA 
does  not  concur.  The  FAA  has 
determined  that  the  degree  of  assurance 
necessary  as  to  the  adequacy  of 
inspections  needed  to  maintain  the 
safety  of  the  aging  transport  airplane 
fleet,  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  repetitive 
inspections,  has  caused  the  FAA  to 
place  less  emphasis  on  repetitive 
inspections  and  more  emphasis  on 
design  improvements  and  material 
replacement.  Thus,  in  lieu  of  its 
previous  position  of  allowing  continual 
inspection,  and  repair  or  modification 
on  condition  if  cracking  is  found,  the 
FAA  has  decided  to  require,  Whenevei 
practicable,  airplane  modifications  Itiat 
remove  the  source  of  the  particular 
aging  phenomena. 

Request  to  Supersede  AD  88-24-08  R2 

One  commenter  requests  that  the 

proposal  be  revised  by  deleting  the 

requirements  of  proposed  paragraph  (f), 

and  including  those  requirements  in  AD 

88-24-08  R2,  amendment  3»-«469  (55 

FR  1002,  January  11, 1990).  The 

commenter  notes  that  proposed 

paragraph  (f)  refers  to  McDonnell 

Douglas  DC-9  Service  Bulletin  53-230, 

Revision  1,  dated  January  12, 1993; 

while  AD  88-24-08  R2  refers  to 

McDonnell  Douglas  DC-9  Alert  Service 

Bulletin  A53-230,  Revision  3,  dated 

September  28, 1989.  The  commenter 

states  that  superseding  AD  88-24-08  R2 

would  ease  the  administrative  burden 

on  operators,  in  lieu  of  superseding  the 

proposal  whenever  the  manufacturer 

issues  new  revisions  of  any  of  the 

service  bulletins  that  are  referenced  in 

the  SARD. 
The  FAA  does  not  concur.  The 

modifications  (specified  in  Service 

Bulletin  53-230  and)  required  by 

paragraph  (f)  of  the  final  rule  terminate 

the  inspections  (specified  in  Alert 

Service  Bulletin  A53-230  and)  required 

by  AD  88-24-08  R2.  Alert  Service 

Bulletin  A53-230  does  not  specify 

procedures  for  termination  of  the 

inspections  described  in  that  service 

bulletin.  Whereas,  Service  Bulletin  53- 
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230  describes  procedures  for 
modifications  of  the  fuselage  frames 
between  LN's  lOL  and  lOR  at  various 
overwing  stations  between  ¥=484.000 
and  ¥=851.000.  As  explained  in 
paragraph  (f)  of  the  final  rule, 
accomplishnient  of  the  modifications 
specified  in  Service  Bulletin  53-230 
terminates  the  inspection  requirements 
of  AD  88-24-08  R2.  Further,  as  stated 
in  the  Discussion  section  of  the 
preamble  to  the  notice,  although  Service 
Bulletin  53-230  was  not  included  in 
SARD,  Revision  B,  the  FAA  concurs 
with  the  recommendations  of  the 
Airworthiness  Assurance  Working 
Group  (AAWG),  which  recommended 
that  modifications  described  in  it  be 
made  mandatory  in  order  to  prevent 
structural  degradation  of  the  fleet. 
Therefore,  the  FAA  finds  it  appropriate 
to  include  Service  Bulletin  53-230  in 
the  modification  requirements  of  the 
final  rule. 

However,  the  FAA  will  consider 
issuing  separate  rulemaking  actions, 
including  supersedure  of  existing  AD's, 
whenever  the  manufacturer  issues  new 
revisions  to  the  service  bulletins 
referenced  in  those  AD's. 

Request  To  Delete  Redundant  Language 
Concerning  Terminating  Modifications 

One  commenter  asserts  that  proposed 
paragraph  (g)  is  redundant  to  proposed 
paragraphs  (a)  and  (b),  which  state  that 
the  modifications  in  the  service 
bulletins  terminate  the  inspection 
requirements.  From  this  comment,  the 
FAA  infers  that  the  commenter  is 
requesting  the  deletion  of  proposed 
paragraph  (g),  which  states  that 
accomplishment  of  certain 
modifications  terminates  certain 
inspection  requirements.  The  FAA 
concurs.  Proposed  paragraph  (g)  has 
been  deleted  from  the  final  rule. 

Requ^  for  Explanation  for  the 
Exclusion  of  Certain  Service  Bulletins 

This  same  commenter  requests  that 
proposed  rule  be  revised  to  include  an 
explanation  as  to  why  MD-80  Service 
Bulletins  53-186  (which  is  referenced  in 
Tables  2.1  and  2.2  of  SARD,  Revision  B) 
and  53-216  (which  is  referenced  in 
Table  2.2  of  SARD,  Revision  B)  are 
excluded  from  the  proposed 
requirements.  The  FAA  concurs  and 
acknowledges  that  the  reason  for 
excluding  these  service  bulletins  from 
the  requirements  of  the  final  rule  was 
omitted  unintentionally.  AD  94-08-04, 
amendment  39-8875  (59  FR  18952, 
April  21,  1994)  requires  inspections  to 
detect  cracking  in  the  skin  and  doublers 
around  the  upper  anticollision  light 
cutout,  and  repair,  if  necessary;  and 
stress  coining  the  plate  nut  clearance 


holes;  which  are  specified  in  those 
service  bulletins.  Therefore,  paragraph 
(g)  of  the  final  rule  (which  was 
designated  paragraph  (h)  in  the 
proposal]  has  been  revised  to  state  that 
AD  94-08-04  addresses  the  actions 
specified  in  Service  Bulletins  53-186 
and  53-216;  it  "is  for  this  reason  that  the 
actions  specified  in  those  service 
bulletins  are  excluded  from  the 
requirements  of  the  final  rule. 

Along  this  same  line,  the  FAA  finds 
that  the  actions  specified  in  DC-9 
Service  Bulletin  54—30  are  excluded 
from  the  requirements  of  the  final  rule 
-since  AD  77-14-19,  amendment  39- 
2971  (42  FR  36811,  July  18, 1977), 
already  addresses  the  actions  specified 
in  that  service  bulletin.  AD  77-14-19 
requires  repetitive  inspections  to  detect 
fatigue  cracking  of  the  engine  pylon 
front  spar  attachments  and  upper  cap; 
and  modification  of  cracked  structiu«. 
Procedures  for  these  actions  are 
described  in  DC-9  Service  Bulletin  54- 
30.  Paragraph  (g)  of  the  final  rule  has 
been  revised  to  reflect  this  change. 

The  FAA  also  finds  that  the  actions 
specified  in  DC-9  Service  Bulletins  27- 
196  and  27-250  are  excluded  fiom  the 
requirements  of  the  final  nUe  since  AD 
92-11-10,  amendment  39-8260  (57  FR 
27149.  June  18, 1992),  already  addresses 
the  actions  specified  in  these  service 
bulletins.  AD  92-11-10  requires 
repetitive  inspections  to  detect  cracking 
of  the  forward  slat  drive  drums' 
bellcrank  shafts,  and  replacement,  as 
applicable.  Procedures  for  these  actions 
are  described  in  DC-9  Service  Bulletins 
27-196  and  27-50.  Paragraph  (g)  of  the 
final  rule  has  been  revised  accordingly. 

The  FAA  also  finds  that  the  actions 
specified  in  DC-9  Service  Bulletins  57- 
125  and  57-148  are  excluded  from  the 
requirements  of  the  final  rule  since  AD 
96-01-05,  amendment  39-9481  (61  FR 
2403,  January  26, 1996),  afready 
addresses  the  actions  specified  in  those 
service  bulletins.  DC-9  Service  Bulletin 
57-125  describes  procedures  for 
replacement  of  the  attach  fittings  of  the 
main  landing  gear  (MLG);  and  DC-9 
Service  Bulletin  57-148  describes 
procedures  for  inspection  and 
modification  of  the  attach  fittings  of  the 
MLG.  Since  these  actions  currently  are 
required  by  AD  96-01-05,  paragraph  (g) 
of  the  final  rule  has  been  revised  to 
exclude  these  actions. 

Additionally,  paragraphs  (a),  (b),  (d), 
(e)  of  the  final  rule  have  been  revised  to 
note  the  exclusion  provision  of 
paragraph  (g)  of  the  final  rule. 


Clarification  of  ProTisions  for 
Obtaining  Alternative  Methotls  of 
Compliance  (AMOC) 

One  commenter  requests  further 
guidance  to  determine  exactly  when 
FAA-approval  of  an  AMOC  is  necessary. 
The  FAA  acknowledges  that  additional 
guidance  may  be  warranted,  and  has 
added  a  new  NOTE  1  to  provide  this. 
The  new  note  specifies  that,  when 
performance  of  the  requirements  of  the 
AD  is  "affected,"  an  operator  should 
apply  for  approval  of  an  AMOC  in  order 
to  show  compliance  with  the  AD.  The 
meaning  of  the  term  "affected"  can  be 
understood  by  applying  it  to  typical 
scenarios; 

One  scenario  is  when  performance  of 
the  requirements  of  the  AD  is  "affected" 
in  such  a  way  that  the  operator  is  unable 
to  perform  those  requirements  in  the 
manner  described  in  the  AD.  An 
example  of  this  is  when  an  AD  requires 
a  visual  inspection  in  accordance  with 
a  certain  service  bulletin,  but  the 
operator  cannot  perform  that  inspection 
because  of  the  placement  of  a  repair 
doubler  over  the  structure  to  be 
insfjected;  in  this  case,  "performance  of 
the  AD  is  affected." 

Another  scenario  is  when  it  is 
physically  possible  to  perform  the 
requirements  of  an  AD,  but  the  results 
achieved  are  different  from  those 
specified  in  the  AD.  An  example  of  this 
is  when  an  AD  requires  a  non- 
destructive test  (NDT)  inspection  in 
accordance  with  a  certain  service 
bulletin,  and  the  operator  is  able  to 
move  the  NDT  probe  over  the  specified 
area  in  the  specified  manner,  but  the 
results  are  either  meaningless  or 
inaccurate  because  of  a  repair  doubler 
placed  over  that  area;  in  this  case, 
"performance  of  the  AD  is  affected." 

While  it  is  not  possible  to  address 
every  possible  situation,  "affected"  is 
normally  an  easy  standard  to  apply: 
either  it  is  possible  to  perform  the 
requirements  as  specified  in  the  AD  and 
achieve  the  specified  results,  or  it  is  not 
possible.  Therefore,  if  the  requirements 
of  this  AD  cannot  be  performed,  then 
operators  must  submit  a  request  for  an 
approval  of  an  AMOC  from  the  FAA,  in 
accordance  with  the  provision  of 
paragraph  (h)  of  the  final  rule. 

Any  requirement  of  an  AD,  such  as  a 
modification  or  repair  doesn't  "affect 
performance  of  the  AD;"  it  is 
performance  of  the  AD.  Accordingly, 
every  AD  includes  a  provision  that 
states,  "Compliance  required  as 
indicated,  unless  previously 
accomplished."  If  an  operator  performs 
such  a  requirement  before  the  AD  is 
issued,  the  FAA  is  confident  that  the 
operator  will  recognize  that  it  has 
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already  complied  with  the  AD  and  no 
further  action  (including  obtaining 
approval  of  an  AMOC)  is  required. 

Request  That  FAA  Publish  Its  Policies 
on  Granting  AMOC's  for  Aging  Aircraft 
AD's       II 

One  commenter  requests  a  revision  of 
the  proposed  rule  to  include  all  FAA 
policies  pertinent  to  granting  approvals 
of  alternative  methods  of  compliance  for 
aging  aircraft  AD's.  The  commenter 
made  specific  refprence  to  an  FAA 
memo,  dated  June  9,  1994,-  which 
outhned  the  criteria  that  the  Aircraft 
Certification  Offices  (ACO)  would  be 
using  to  grant  approvals  for  alternative 
methods  of  compliance  with  the  aging 
aircraft  AD's.  (The  subject  of  the  memo 
was  "Denial  of  Requests  for  Extended 
Compliance  Times  with  the  Aging 
Aircraft  Modification  Airworthiness 
Directives.")  The  commenter  notes  that 
the  FAA  has  been  inconsistent  in 
granting  approvals  of  alternative 
methods  of  compliance  for  aging  aircraft 
AD's. 

The  FAA  does  not  concur.  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  39),  "Airworthiness 
Directives,"  is  for  the  purpose  of 
correcting  unsafe  conditions  that  may 
exist  or  develop  in  aircraft,  not  for  the 
purpose  of  publishing  FAA  policy 
decisions.  The  FAA  points  out  that  it 
will  continue  to  use  the  criteria  outlined 
in  the  memo  referenced  by  the 
commenter  to  review  data  substantiating 
requests  for  alternative  methods  of 
compliance  to  the  aging  aircraft  AD's  on 
a  case-by-case  basis.  Since  the 
commenter  did  not  provide  any  specific 
examples  of  inconsistencies  in  the 
approval  of  alternative  methods  of 
compliance  that  have  been  granted  by 
the  FAA,  the  FAA  cannot  address  those 
inconsistencies.  However,  the  FAA 
attempts,  to  the  maximum  extent 
possible,  to  accommodate  each 
operators'  specific  operating  conditions, 
aircraft  configurations,  maintenance 
practices,  and  other  variables,  provided 
they  do  not  adversely  impact  safety. 

Requests  to  Clarify  Validity  of 
Previously  Approved  AMOCs 

This  same  commenter  requests  a 
revision  to  the  proposal  to  indicate  that 
alternative  methods  of  compliance  that 
were  previously  approved  by  the  FAA 
for  the  modification  requirements  of 
other  related  AD's  continue  to  be 
considered  acceptable  for  compliance 
with  the  requirements  of  the  proposal. 
The  commenter  states  that  the  proposal 
is  too  limiting  in  that  only  those 
AMOC's  that  were  previously  approved 
for  the  requirements  of  AD  90-18-03  are 
to  be  considered  acceptable  for 


compliance  with  the  requirements  of  the 
proposal.  The  commenter  contends  that 
revising  proposed  rule  to  accept 
previously  approved  AMOC's  would 
preclude  operators  from  needlessly 
resubmitting  additional  requests  for 
AMOC's  for  the  inspections  and 
modifications  that  are  required  by 
proposed  paragraphs  (a),  (b),  (d),  and  (0- 
Tne  FAA  does  not  concur.  The  intent 
of  paragraph  (i)  of  the  final  rule  [which 
was  designated  paragraph  (j)  in  the 
proposal]  is  to  have  approvals  for 
alternative  methods  of  compliance  to 
AD  90-18-03  remain  in  effect  for  this 
AD.  The  inspection  requirements  of 
paragraph  (a)  of  the  final  rule  (contained 
in  Table  2.1  and  Table  2.2  of  SARD. 
Revision  A  and)  is  a  restatement  of 
paragraph  A.  of  AD  90-18-03,  and  the 
modification  requirements  of  paragraph 
(d)  of  the  final  rule  is  a  restatement  of 
paragraph  B.  of  AD  90-18-03.  However, 
other  modifications  (contained  in  Table 
2.3,  Table  2.4,  and  Table  3.1  of  SARD, 
Revision  B)  that  are  required  by  this 
final  rule  provide  for  a  higher  level  of 
safety  than  that  provided  by  other 
modifications  required  by  other  related 
AD's.  Therefore,  alternative  methods  of 
compliance  that  were  previously 
approved  by  the  FAA  for  those  other 
related  AD's  may  not  provide  for  an 
adequate  level  of  safety  as  that  provided 
by  the  modifications  required  by  the 
final  rule;  therefore,  they  must  be 
reviewed  individually  to  determine 
their  acceptability,  as  provided  in 
paragraph  (i)  of  the  final  rule. 

Request  that  Necessary  Parts  Be 
Available 

This  commenter  further  requests 
FAA's  intervention  to  ensure  that  the 
manufacturer  take  no  longer  than  15 
days  to  provide  required  parts  to 
operators.  This  commenter  states  that  it 
has  taken  up  to  18  months  to  obtain 
necessary  parts  for  modifications 
required  by  AD's.  The  FAA  cannot 
concur  with  this  commenter's  request, 
since  the  FAA  has  no  regulatory 
requirement  to  ensure  that 
manufacturers  of  aircraft  produce  spare 
parts  in  a  timely  manner.  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39),  "Airworthiness  Directives," 
limits  the  FAA's  authority  to  correct 
findings  of  unsafe  conditions  that  may 
exist  or  develop  in  aircraft. 

Regardless,  tne  FAA  has  verified  with 
the  manufacturer  that  parts  necessary 
for  the  modifications  required  by  the 
final  rule  will  be  available  to  operators 
upon  submission  of  a  purchase  order  to 
the  manufacturer.  Additionally,  under 
the  provisions  of  paragraph  (h)  of  the 
final  rule,  operators  may  apply  for  the 
approval  of  an  alternative  method  of 


compliance  or  adjustment  of  the 
compliance  time  if  sufficient  parts  are 
unavailable  to  operators  to  accomplish 
the  requirements  of  the  final  rule. 

Request  for  Revision  of  Cost  Estimate 
Figures 

One  commenter  requests  that  the  cost 
impact  information  of  the  proposal  be 
revised  to  reflect  the  "true  cost"  over 
the  entire  "modification  period."  The 
commenter  notes  that,  in  the  proposal, 
the  costs  estimated  "over  the  initial  4- 
year  time  period,"  depicts  an 
inaccurately  low  figure,  since  only  33 
percent  of  the  service  bulletins 
referenced  in  SARD,  Revision  B, 
recommend  a  threshold  of  4  years. 

The  FAA  does  not  concur  that 
revision  is  necessary.  The  economic 
impact  information,  below,  was 
developed  with  data  provided  by  the 
manufacturer.  In  this  case,  the  cost 
estimate  in  the  final  rule  was  developed 
by  the  McDonnell  Douglas  Corporation 
only  after  extensive  and  detailed 
consultations  with  large  numbers  of 
operators  of  Model  DC-9  and  DC-9-80 
series  airplanes.  The  FAA  acknowledges 
that  only  33  percent  of  the  service 
bulletins  referenced  in  the  SARD 
recommend  a  threshold  of  4  years;  the 
remaining  67  percent  of  the  service 
bulletins  recommend  a  threshold  based 
on  the  number  of  flight  cycles  the 
airplane  has  accumulated  or  on  the  age 
of  the  airplane.  Given  the  significant 
differences  in  operators'  usage  of  these 
airplanes,  an  accurate  assessment  of 
when  each  airplane  would  reach  that 
flight  cycle  threshold  would  be  nearly 
impossible  to  calculate  accurately. 
Additionally,  there  is  no  way  of 
knowing  how  many  airplanes  will  be 
"phased"  out  of  service  as  they 
approach  or  exceed  the  original 
economic  life  goal  of  these  airplanes. 
Therefore,  the  FAA  considers  the  4-year 
time  period  as  an  appropriate  baseline 
to  calculate  the  estimated  costs  for  all  of 
the  actions  required  by  the  final  rule. 

Additionally,  subsequent  to  the 
issuance  of  the  notice,  the  FAA 
reviewed  the  figures  it  used  in 
calculating  the  cost  of  labor  relevant  to 
accomplishing  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  finds  it 
appropriate  to  increase  the  labor  rate 
used  in  these  calculations  from  $55  per 
work  hour  to  $60  per  work  hour.  The 
economic  impact  information,  below, 
has  been  revised  to  reflect  this  increase 
in  the  specified  hourly  labor  rate. 

Editorial  Changes  to  the  Final  Rule 

For  purposes  of  readability,  the  FAA 
has  revised  paragraphs  (a),  (b).  (d),  and 
(e);  NOTE  10  [which  was  designated 


24682         Federal  Register  /  Vol.  61.  No.  96  /  Thursday,  May  16,  1996  /  Rules  and  Regulations 


NOTE  4  in  the  proposall  and  NOTE  13 
[which  was  designated  NOTE  5  in  the 
proposal]  of  the  final  rule  to  remove  the 
parenthetical  phrase  that  describes  the 
airplanes  applicable  to  each  Table  in  the 
SARD  .  A  new  NOTE  2  has  been  added 
to  the  final  rule  to  explain  that  Tables 
2.1,  2.3,  and  3.1  of  the  SARD  are 
applicable  to  Model  DC-9-10,  -20.  -30, 
-40,  and  -50  series  airplanes,  and  C-9    - 
(military)  series  airplanes;  and  Tables 
2.2  and  2.4  of  the  SARD  are  applicable 
to  Model  DC-9-81,  -82,  -83,  and  -87 
(MD-81.  -82,  -83,  and  -87)  series 
airplanes,  and  Model  MI>-88  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  892  Model 
DC-9  and  C-9  (military)  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet. 

The  FAA  estimates  that  568  Model 
DC-9  and  C-9  (military)  series  airplanes 
of  U.S.  registry  were  originally  .affected 
by  AD  90-18-03.  The  requirements  of 
'  that  AD  were  estimated  to  take 
approximately  946  work  hours  to 
accomplish,  at  a  current  average  labor 
rate  of  $60  per  work  hour.  The  cost  for 
required  modification  kits  was 
estimated  to  be  $15,140  per  airplane. 
Based  on  these  figures,  the  FAA 
estimated  that  the  cost  impact  of  AD  90- 
18-03  on  U.S.  operators  of  Model  DC- 
9  and  C-9  (military)  series  airplanes 
will  be  $40,839,200.  or  $71,900  per 
airplane,  over  the  initial  4-year  time 
period.  (These  figures  do  not  include 
the  cost  of  downtime,  plaiming,  set-up, 
familiarization,  or  tool  acquisition.) 

The  FAA  estimates  that  511  Model 
DC-9  and  C-9  (military)  series  airplanes 
of  U.S.  registry  will  be  affected  by  the 
new  requirements  specified  in  this  AD. 
The  new  additional  requirements  of  this 
AD  action  will  take  approximately  638 
additional  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
cost  approximately  $37,027  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $38,481,877,  or  $75,307 
per  airplane,  over  a  4-year  time  period. 
(These  figiu^s  do  not  include  the  cost  of 
downtime,  planning,  set-up. 
familiarization,  and  tool  acquisition.) 


There  are  approximately  1.090  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes  of  the  affected  design 
in  the  worldwide  fleet. 

The  FAA  estimates  that  173  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes  of  U.S.  registry  were 
originally  affected  by  AD  90-18-03.  The 
requirements  of  that  AD  were  estimated 
to  take  approximately  47  work  hours  to 
accomplish,  at  a  current  average  labor 
rate  of  $60  per  work  hour.  The  cost  for 
required  modification  kits  was 
estimated  to  be  $752  per  airplane.  Based 
on  these  figures,  the  FAA  estimated  that 
the  cost  impact  of  AD  90-18-03  on  U.S. 
operators  of  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes 
will  be  $617,956,  or  $3,572  per  airplane, 
over  the  initial  4-year  time  period. 
(These  figures  do  not  include  the  cost  of 
downtime,  planning,  set-up, 
familiarization,  or  tool  acquisition.) 

The  FAA  estimates  that  a  total  of  615 
Model  DC-9-80  series  airplanes  and 
Model  MD-88  airplanes  of  U.S.  registry 
will  be  affected  by  the  new 
requirements  specified  in  this  AD.  This 
increase  in  the  number  of  affected 
airplanes  is  due  to  various  reasons, 
including  transfer  of  ownership  and  the 
fact  that  additional  airplanes  have 
accumulated  time-in-service  since  the 
issuance  of  AD  90-18-03  and  have 
reached  the  threshold  for  modification/ 
inspection.  The  new  additional 
requirements  of  this  AD  action  will  take 
approximately  13  additional  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  an  additional 
$943  per  airplane.  Based  on  these 
figures,  the  additional  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $1,059,645,  or  $1,723  per  airplane, 
over  a  4-year  time  period.  (These  figures 
do  not  include  the  cost  of  downtime, 
planning,  set-up,  familiarization,  or  tool 
acquisition.) 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  the 
currently  required  or  the  newly  required 
actions  of  this  AD;  however,  it  can 
reasonably  be  assumed  that  a  majority  of 
affected  operators  have  already  initiated 
the  inspections  and  structural 
modifications  required  by  AD  90-18-03 
[retained  in  paragraphs  (a)  and  (d)  of 
this  AD)  and  mdny  may  have  already 
initiated  the  additional  inspections  and 
structural  modifications  in  this  new  AD 
action. 

The  number  of  required  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  for  the 


most  part  would  be  accomplished 
coincidentally  or  in  combination  with 
normally  scheduled  airplane 
inspections  and  other  maintenance 
program  tasks.  Therefore,  the  actual 
number  of  necessary  additional  work 
hours  would  be  minimal  in  many 
instances.  Additionally,  any  costs 
associated  with  special  airplane 
scheduling  would  be  minimal. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6701  (55  FR 
34704,^August  24, 1990).  and  by  adding 
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a  new  airworthiness  directive  (AD), 
amendment  39-9618,  to  read  as  follows: 

96-10-11    McDonnell  Douglas:  Aroendment 
39-9618.  Docket  94-NM-92-AD. 
Supersedes  AD  90-18-03,  Amendment 
39-6701. 
Applicability:  Mode!  DC-9-10,  -20.  -30, 
-40,  and  -50  series  airplanes;  Model  DC-9- 
81  (MD-81),  -82  (MD-82).  -83  (MD-83).  and 
-87  (MD-87)  series  airplanes:  Model  MD-88 
airplanes;  and  C-9  (military)  series  airplanes; 
certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in.the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  conditiomaddressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Note  2:  For  purposes  of  this  AD,  references 
to  Tables  2.1,  2.3,  and  3.1  of  the  Service 
Action  Requirements  Document  (SARD)  are 
applicable  to  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes,  and  C-9  (military) 
series  airplaties;  and  Tables  2.2  and  2.4  of  the 
SARD  are  applicable  to  Model  IX>-9-81,  -82, 
-83,  and  -87  (MI>-8i,  -82,  -83,  and  -87) 
series  airplanes,  and  Model  MD-88  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure,  accomplish 
the  following: 

Note  3:  Paragraph  (a)  of  this  AD  restates  the 
requirements  for  an  initial  inspection  and  the 
repetitive  inspections  contained  in  paragraph 
A.  of  AD  90-18-03.  Therefore,  for  operators 
who  have  previously  accomplished  at  least 
the  initial  inspection  in  accordance  with  AD 
9O-18-03,  paragraph  (a)  of  this  AD  requires 
that  the  next  scheduled  inspection  be 
performed  within  the  sjjecified  rep)etitive 
inspection  interval  after  the  last  inspection 
performed  in  accordance  with  paragraph  A. 
of  AD  90-18-03. 

(a)  Except  as  provided  by  paragraph  (g)  of 
this  AD,  within  the  threshold  for  inspections 
specified  in  the  service  bulletins  listed  in 
either  Table  2.1  or  Table  2.2  ,  as  applicable, 
of  "DC-9/MD-80  Aging  Aircraft  Service 
Action  Requirements  Document,"  McDonnell 
Douglas  Report  No.  MDC  K1572,  Revision  A, 
dated  June  1, 1990  (hereinafter  referred  to  as 
"SARD,  Revision  A"),  or  within  one 
repetitive  inspection  period  specified  in 
those  service  bulletins  after  September  24, 
1990  (the  effective  date  of  AD  90-18-03. 
Amendment  39-6701);  whichever  occurs 
later:  Inspect  to  detect  cracks  in  accordance 
with  those  service  bulletins.  Repeat  these 
inspections  thereafter  at  the  intervals 
specified  in  the  service  bulletins  listed  in 
either  Table  2.1,  or  Table  2.2,  as  applicable, 
of  SARD,  Revision  A,  until  the  applicable 
terminating  modification  required  by 
paragraph  (d  of  this  AD  is  accomplished. 


Note  4:  Table  2.1  of  SARD,  Revision  A, 
includes  the  inspections  specified  in  DC-9 
Service  Bulletin  57-129,  Revision  3,  dated 
November  6, 1987.  Since  issuance  of  the 
SARD,  Revision  A,  that  service  bulletin  has 
been  re-issued  as  two  separate  service 
bulletins:"  DC-9  Service  Bulletin  57-129, 
Revision  5,  and  DC-9  Service  Bulletin  57- 
200;  both  dated  November  10. 1994. 
Therefore,  accomplishment  of  both  DC-9 
Service  Bulletins  57-129,  Revision  5,  and 
57-200  is  considered  acceptable  for 
compliance  with  the  inspections  specified  in 
DC-9  Service  Bulletin  57-129,  Revision  3. 

Note  5:  The  service  bulletin  revision  levels 
list  under  "Reconunended  Modification"  in 
either  Table  2.1  or  Table  2.2,  as  applicable, 
of  SARD,  Revision  A,  are  acceptable 
revisions  for  inspections  performed  prior  to 
September  24, 1994. 

(b)  Except  as  provided  by  paragraph  (g)  of 
this  AD,  within  the  threshold  for  inspections 
specified  in  the  service  bulletins  listed  in 
Tables  2.3  and  3.1,  or  Table  2.4,  as 
applicable,  of  "DC-9/MD-80  Aging  Aircraft 
Service  Action  Requirements  Document," 
McDonnell  Douglas  Report  No.  MDC  K1572, 
Revision  B,  dated  January  15, 1993 
(hereinafter  referred  to  as  "SARD,  Revision 
B"),  or  within  one  repetitive  inspection 
period  specified  in  those  service  bulletins 
after  the  effective  date  of  this  AD,  whichever 
occurs  later:  Inspect  to  detect  cracks  in 
accordance  with  those  service  bulletins. 
Repeat  these  inspections  thereafter  at  the 
intervals  specified  in  the  service  bulletins 
listed  in  either  paragraph  (b)(1)  or  (b)(2)  oT 
this  AD,  as  applicable,  until  the  applicable 
terminating  modification  required  by 
paragraph  (e)  of  this  AD  is  accomplished. 

Note  6:  Accomplishment  of  the  inspections 
in  accordance  with  McDonnell  Douglas  DC- 
9  Service  Bulletin  57-129,  Revision  5,  dated 
November  10, 1994;  and  McDonnell  Douglas 
DC-9  Service  Bulletin  57-200,  dated 
November  10, 1994;  is  acceptable  for 
compliance  with  the  inspections  described  in 
McEtonnell  Douglas  DC-9  Service  Bulletin 
57-129,  Revision  3,  which  is  referenced  in 
SARD,  Revision  B. 

(1)  For  Model  DC-9-10,  -20.  -30,  -40,  -50, 
and  C-9  (military)  series  airplanes:  The 
service  bulletins  listed  in  Tables  2.3  and  3.1 
of  SARD,  Revision  B.  Or 

(2)  For  Model  DC-9-81,  -82,  -83,  -87 
(MD-«1,  -82,  -83,  -87),  and  Model  MD-88 
airplanes:  The  service  bulletins  listed  in 
Table  2.4  of  SARD,  Revision  B. 

Note  7:  The  service  bulletin  revision  levels 
list  under  "Recommended  Modification"  or 
"Recommended  Inspection"  in  Tables  2.3 
and  3.1,  or  Table  2.4,  as  applicable,  of  SARD, 
Revision  B,  are  acceptable  revisions  for 
inspections  performed  prior  to  the  effective 
date  of  this  AD. 

(c)  If  any  crack  is  found  during  any 
inspection  required  by  this  AD,  prior  to 
further  flight,  either  accomplish  the 
applicable  terminating  modification  in 
accordance  with  paragraph  (d)  or  (e)  of  this 
AD,  or  repair  in  accordance  with  a  method 
approved  by  the  Manager,  Ix)s  Angeles 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate. 


Note  8:  Detection  of  any  discrepancy,  other 
than  cracking,  necessitates  appropriate 
corrective  action  in  accordance  with  the 
provisions  of  part  43  of  the  Federal  Aviation 
Regulations  (14  CFR  part  43). 

(d)  Except  as  provided  by  paragraph  (g)  of 
this  AD,  prior  to  reaching  the  incorporation 
thresholds  listed  in  either  Table  2.1,  or  Table 
2.2,  as  applicable,  of  SARD,  Revision  A  or 
Revision  B;  or  within  4  years  after  September 
24, 1990  (the  effective  date  of  AD  90-18-03); 
whichever  occurs  later:  Accomplish  the 
structural  modifications  specified  in  the 
service  bulletins  listed  in  either  Table  2.1,  or 
Table  2.2,  as  applicable,  of  SARD,  Revision 
A  or  Revision  B.  Accomplishment  of  these 
modifications  constitutes  terminating  action 
for  the  applicable  ins{)ections  required  by 
paragraph  (a)  of  this  AD. 

Note  9:  Paragraph  (d)  of  this  AD  restates 
the  modification  requirements  of  paragraph 
B.  of  AD  90-18-03.  As  allowed  by  the 
phrase,  "unless  accomplished  previously,"  if 
the  requirements  of  paragraph  B.  of  AD  90- 
18-03  have  been  accomplished  previously, 
paragraph  (d)  of  this  AD  does  not  require  that 
they  he  re  pleated. 

Note  10:  The  service  bulletin  revision 
levels  listed  under  "Recommended 
Modification"  in  either  Table  2.1.  or  Table 
2.2,  as  applicable,  of  SARD,  Revision  A,  are 
acceptable  revisions  for  modifications 
accomplished  prior  to  September  24, 1994. 

Note  11:  Accomplishment  of  the 
modification  in  accordance  with  McDonnell 
Douglas  DC-9  Service  Bulletin  57-129, 
Revision  5,  dated  Noveml)er  10,  1994;  and 
McDonnell  Douglas  DC-9  Service  Bulletin 
57-200,  dated  November  10,  1994;  is 
acceptable  for  compliance  with  the 
modifications  described  in  McDonnell 
Douglas  DC-9  Service  Bulletin  57-129, 
Revision  3,  which  is  referenced  in  SARD, 
Revision  A. 

(e)  Except  as  provided  by  paragraph  (g)  of 
this  AD,  prior  to  reaching  the  incorpwration 
thresholds  listed  in  either  Table  2.3,  or  Table 
2.4,  as  applicable,  of  SARD,  Revision  B,  or 
within  4  years  after  the  effective  date  of  this 
AD,  whichever  occurs  later:  Accomplish  the 
structural  modifications  specified  in  the 
service  bulletins  listed  in  either  Table  2.3,  or 
Table  2.4,  as  applicable,  of  SARD.  Revision 
B.  Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
applicable  insp>ections  required  by  paragraph 
(b)  of  this  AD. 

Note  12:  Accomplishment  of  the 
modifications  in  accordance  with  McDonnell 
Douglas  DC-9  Service  Bulletin  57-129, 
Revision  5,  dated  November  10, 1994,  and 
McDonnell  Douglas  DC-9  Service  Bulletin 
57-200,  dated  November  10,  1994;  is 
acceptable  for  compliance  with  the 
modifications  described  in  McDonnell 
Douglas  IX:-9  Service  Bulletin  57-129, 
Revision  3,  which  is  referenced  in  SARD, 
Revision  B. 

Note  13:  The  service  bulletin  revision 
levels  listed  under  "Reconunended 
Modification"  in  either  Table  2.3,  or  Table 
2.4  of  SARD,  Revision  B.  are  acceptable 
revisions  for  modifications  accomplished 
prior  to  the  effective  date  of  this  AD. 
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Note  14:  The  modifications  required  by 
paragraphs  (d)  and  (e)  of  this  AD  do  not 
terminate  the  inspection  requirements  of  any 
other  AD  unless  that  AD  specifies  that  any 
such  modification  constitutes  tenninating 
action  for  those  specified  inspection 
requirements. 

(f)  For  Model  DC-9-10.  -20,  -30,  -40,  -50, 
and  C-9  (military)  series  airplanes:  Prior  to 


the  accumulation  of  100,000  total  landings, 
accomplish  the  modifications  specified  in 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-230,  Revision  1,  dated  January  12, 1993. 
Accomplishment  of  these  modifications 
constitute  terminating  action  for  the 
inspections  required  by  AD  88-24-08  R2, 
amendment  39-6469. 


(g)  The  McDonnell  Douglas  service 
bulletins  that  are  listed  below,  are  addressed 
in  the  following  separate  rulemaking  actions. 
Therefore,  the  actions  specified  in  these 
service  bulletins  that  are  referenced  in  the 
following  tables  of  SARD,  Revision  A  or 
Revision  B,  are  excluded  firom  the 
requirements  of  this  AD. 


Table(s) 


3.1  

2.1  

2.1  

2.1  and  2.2 

22 

2.1  

2.3 


McDonneil  Douglas  Service  Bulletin 


DC-9  Service  Bulletin  54-30  .... 
DC-9  Service  Bulletin  27-196  .. 
DC-9  Service  Bulletin  27-250  .. 
MD-80  Service  Bulletin  53-186 
MD-80  Service  Bulletin  53-216 
DC-9  Service  Bulletin  57-125  .. 
DC-9  Sen/ice  Bulletin  57-148  .. 


AD  No. 


77-14-19 
92-11-10 
92-11-10 
94-06-04 
94-08-04 
96-01-05 
96-01-05 


Amendment 
No. 


39-2971 
39-8260 
39-8260 
39-8875 
39-8875 
39-9481 
39-9481 


'         (h)  An  alternative  method  of  compliance  or 
adjustment  oi  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  15:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(i)  Alternative  methods  of  compliance 
previously  granted  for  AD  90-18-03. 
amendment  39-6701,  continue  to  be 
considered  as  acceptable  alternative  methods 
of  compliance  for  the  relevant  provisions  of 
this  amendment. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(k)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  "DC-9/MD-80 
Aging  Aircraft  Service  Action  Requirements 
Doomient,"  McDonnell  Douglas  Report  No. 
MDC  K1572,  Revision  A,  dated  June  1. 1990; 
and  in  accordance  with  "DC-9/MD-80  Aging 
Aircraft  Service  Action  Requirements 
Document,"  McDonnell  Douglas  Report  No. 
MDC  K1572,  Revision  B,  dated  January  15, 
1993,  which  contains  the  following  list  of 
effective  pages: 


Page  No. 

Revision 
letter 

shown  on 
page 

Date  shown  on 
page 

List  of  Effective 

Pages. 
Pages  xi  and  xii. 

B 

January  15, 
1993. 

The  incorporation  by  reference  of  "DC-9/ 
MD-80  Aging  Aircraft  Service  Action 
Requirements  Document,"  McDonnell 
Douglas  Report  No.  MDC  K1572,  Revision  A, 
dated  June  1, 1990,  was  approved  previously 
by  the  Director  of  the  Federal  Register  in 


accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51  as  of  September  24, 1990  (55  FR 
34704,  August  24, 1990).  The  incorporation 
by  reference  of  "DC-9/MD-80  Aging  Aircraft 
Service  Action  Requirements  Document," 
McDonnell  Douglas  Report  No.  MDC  K1572. 
Revision  B,  dated  January  15, 1993,  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846.  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L5 1.(2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  California 
90712;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  E>C 

(1)  This  amendment  becomes  effective  on 
June  20, 1996. 

Issued  in  Rentoa,  Washington,  on  May  8, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-12020  Filed  5-15-96;  8:45  am] 

BILLING  CODE  4«10-1»-U 


14  CFR  Part  39 

[Docket  No.  96-CE-20-AD;  Amendment  39- 
9619;  AD  96-10-12] 

RIN  212(K-AA64 

Airworthiness  Directives;  Aviat 
Aircraft,  Inc.  Models  S-1S,  S-IT,  S-2, 
S-2A,  S-2S,  and  S-2B  Airplanes 
(Formerly  Known  as  Pitts  Models  S- 
1S,  S-1T,  S-2,  S-2A,  S-2S,  and  S-2B 
Airplanes) 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Aviat  Aircraft,  Inc.  (Aviat) 
Models  S-1S.*S-1T.  S-2.  S-2A.  S-2S. 
and  S-2B  airplanes  that  are  equipped 
with  a  flight  control  stick  with  a  wall 
thickness  of  .035  inch.  This  action 
requires  repetitively  inspecting  the 
flight  control  stick  for  cracks,  and 
replacing  any  cracked  flight  control 
stick  with  one  with  a  wall  thickness  of 
.058  inch.  An  incident  on  an  Aviat 
Model  S-2A  airplane  where  the  flight 
control  stick  fractured  in  flight 
prompted  this  action.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  inability  to  maneuver  the 
airplane  because  of  a  cracked  flight 
control  stick,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

DATES:  Effective  June  7, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  7. 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  19. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  96-CE-20-AD. 
Room  1558,  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Aviat 
Aircraft,  Inc.,  The  Airport-Box  1240, 
South  Washington  Street,  Afton, 
Wyoming  83110.  Tliis  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  9&- 
CE-20-AD,  Room  1558,  601  E.  12th 
Street.  Kansas  City,  Missouri  64106;  or 
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at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roger  Caldwell,  Aerospace  Engineer, 
FAA,  Denver  Aircraft  Certification 
Office,  5440  Roslyn  Street,  suite  133, 
Denver,  Colorado  80216;  telephone 
(303)  286-5683;  facsimile  (303)  286- 
5689. 

SUPPLEMENTARY  INFORMATION: 
Events  Leading  to  This  Action 

The  FAA  has  received  a  report  of  the 
flight  control  stick  fracturing  in  flight  on 
an  Aviat  Model  S-2A  airplane.  Analysis 
of  the  fractured  flight  control  stick 
revealed  fatigue  cracking  at  the  upper 
weld  above  the  pivot  bearing.  The  flight 
control  stick  in  the  referenced  incident 
had  a  wall  thickness  of  .035-inch.  If  not 
detected  and  corrected,  a  cracked  flight 
control  stick  could  result  in  the  inability 
to  maneuver  the  airplane  with 
subsequent  loss  of  control  of  the 
airplane. 

Aviat  has  issued  Service  Bulletin  (SB) 
No.  23,  dated  March  29,  1996,  which 
specifies  procedures  for  (1)  Inspecting, 
using  dye  penetrant  methods,  the  .035- 
inch  wall  thickness  flight  control  stick; 
and  (2)  installing  a  flight  control  stick 
with  a  wall  thickness  of  .058  inch. 

The  affected  airplane  bad 
accumulated  2,015  hours  time-in- 
service  (TIS)  when  the  incident 
occurred.  The  FAA  has  determined  that 
cracking  in  this  area  can  develop  after 
1,000  hours  TIS  accumulated  on  a  .035- 
inch  wall  thickness  flight  control  stick. 
All  Model  S-2A  airplanes  and  some 
Model  S-2S  airplanes  were  equipped 
with  a  .035-inch  wall  thickness  flight 
control  stick  at  manufacture.  Models  S- 
IS,  S-lT,  S-2.  S-2B  and  certain  Model 
S-2S  airplanes  were  manufactured  with 
control'sticks  with  a  wall  thickness 
greater  than  .035  inch,  but  could  have 
.035-inch  flight  control  sticks  installed 
through  FAA-approved  field 
modification. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incident  described  above, 
the  FAA  has  determined  that  (1)  flight 
control  sticks  with  a  wall  thickness  of 
.035  inch  should  be  repetitively 
inspected  for  cracking  after  1,000  hours 
TIS;  and  (2)  AD  action  should  be  taken 
to  prevent  the  inability  to  maneuver  the 
airplane  because  of  a  cracked  flight 
control  stick,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control 
of  the  airplane. 

Explanation  of  the  Provisions  of  the  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  in  other  Aviat  S-lS,  S-lT,  S- 
2,  S-2A,  S-2S.  and  S-2B  airplanes  of 
the  same  type  design  that  are  equipped 
with  a  .035-inch  wall  thickness  flight 
control  stick,  this  AD  requires 
repetitively  inspecting  the  afl^ected  flight 
control  stick  for  cracks,  and  replacing 
any  cracked  flight  control  stick  with  one 
with  a  wall  thickness  of  .058  inch.  This 
action  also  allows  the  option  of 
installing  a  .058-inch  wall  thickness 
flight  control  stick  as  terminating  action 
for  the  repetitive  inspection  requirement 
if  cracks  were  not  found. 
Accomplishment  of  the  required  actions 
are  in  accordance  with  Aviat  SB  No.  23, 
dated  March  29. 1996. 

Since  a  situation  exists  (possible 
inability  to  maneuver  the  airplane  with 
subsequent  loss  of  control  of  the 
airplane)  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  opportunity  for  public 
prior  comment  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  No.  96-CE-20-AD."  The 
postcard  will  be  date  stam|>ed  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  On  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  A.ssessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  ff  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-10-12    Aviat  Aircraft,  Inc.:  Amendment 
39-9619;  Docket  No.  96-CE-20-AD. 
Applicability:  Models  S-lS,  S-lT.  S-2,  .S- 
2A.  S-2S,  and  S-2B  airplanes  (formerly 
known  as  Pitts  Models  S-lS.  S-lT.  S-2.  S- 
2A,  S-2S,  and  S-2B  airplanes),  all  serial 
numbers,  certificated  in  any  category,  that  are 


24686         Federal  Register  /  Vol.  61,  No.  96  /  Thursday,  May  16,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  96  /  Thursday.  May  16,  1996  /  Rules  and  Regulations         24687 


UMI 


equipped  with  a  flight  control  stick  with  a 
wall  thickness  of  .035  inch. 

Note  1:  All  Model  S-2A  airplanes  and 
some  Model  S-2S  airplanes  were  equipped 
with  a  .035-inch  wall  thickness  flight  control 
stick  at  manufecture.  Models  S-lS,  S-lT,  S- 
2,  S-2B  and  certain  Model  S-2S  airplanes 
were  manufactured  with  control  sticks  with 
a  wall  thickness  greater  than  .035  inch,  but 
could  have  .035-inch  flight  control  sticks 
installed  through  FAA-approved  field 
modification. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  initially  ufton 
accimiulating  1,000  hours  time-in-service 
(TIS)  or  within  the  next  25  hours  TIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished, 
and  thereafter  as  indicated  in  the  body  of  this 
AD. 

To  prevent  the  inability  to  maneuver  the 
airplane  because  of  a  cracked  control  stick, 
which,  if  not  detected  and  corrected,  could 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect,  using  dye  penetrant  methods, 
the  .035-inch  wall  thickness  flight  control 
stick  for  cracking  in  accordance  with  the 
ACTOMPUSHMENT  INSTRUCTIONS 
section  of  Aviat  Service  Bulletin  (SB)  No.  23, 
dated  March  29, 1996. 

Note  3:  Aviat  SB  No.  23,  dated  March  29, 
1996,  only  references  the  Model  S-2A 
airplanes.  The  procedures  included  in  this 
service  bulletin  should  be  utilized  for  all  of 
the  airplanes  affected  "by  this  AD. 

(1)  If  cracking  is  found,  prior  to  further 
flight,  replace  the  .035-inch  wall  thickness 
flight  control  stick  with  one  with  a  .058  inch 
wall  thickness  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  Aviat  SB  No.  23.  dated  March  29, 
1996. 

(2)  If  no  cracks  are  found,  reinspect  at 
intervals  not  to  exceed  50  hours  TIS.  If 
cracking  is  found  during  any  repetitive 
inspection,  prior  to  further  flight,  accomplish 
the  replacement  specified  in  paragraph  (a)(1) 
of  this  AD. 

(b)  Replacing  the  .035-inch  wall  thickness 
flight  control  stick  with  one  with  a  .058-inch 
wall  thickness  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Aviat  SB  No.  23,  dated  March  29, 
1996,  is  considered  terminating  action  for  the 
repetitive  inspection  requirement  of  this  AD. 
This  replacement  may  be  accomplished  at 
any  time,  and  must  be  accomplished  prior  to 
further  flight  if  cracking  is  found  as  required 
by  paragraph  (a)(1)  of  this  AD. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Denver  Aircraft  Certification  Office, 
5440  Roslyn  Street,  suite  133,  Denver, 
Colorado  80216.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Denver  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Denver  ACO. 

(e)  The  inspection  and  replacement  (if 
necessary)  required  by  this  AD  shall  be  done 
in  accordance  with  Aviat  Service  Bulletin 
No.  23,  dated  March  29,  1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Aviat 
Aircraft,  Inc.,  The  Airport-Box  1240,  South 
Washington  Street,  Affon,  Wyoming  83110. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  1558, 601  E.  12th  Street,  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC. 

(f)  This  amendment  (39-9619)  becomes 
efective  on  June  7, 1996. 

Issued  in  Kansas  City.  Missouri,  on  May  8. 
1996. 

Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-12137  Filed  5-15-96;  8:45  am] 

BiLUNQ  CODE  4>10-1»-U 


14  CFR  Part  39 

pocket  No.  95-NM-191-AD;  Amendment 
39-8623;  AD  96-10-16] 

RIN2120-AA64 

Airworttiiness  Directives;  McDonnell 
Douglas  MD-11  Series  Airplane 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  inspections  to  detect 
damage  of  the  side  wall  vent  box 
diaphragms,  and  repair,  if  necessary. 
This  amendment  also  requires  the 
eventual  installation  of  stops  on  the 
vent  box  diaphragm,  which  terminates 
the  inspection  requirements  of  the  AD. 
This  amendment  is  prompted  by  reports 


of  damage  to  sidewall  vent  box 
diaphragms,  which  can  result  in  non- 
hinctional  diaphragms  during  a  rapid 
decompression.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
buckling  of  the  floor  beams  due  to 
insufficient  air  flow  of  the  cabin 
sidewall  vent  box  diaphragms  during 
rapid  decompression,  and  consequent 
reduction  in  the  controllability  of  the 
airplane. 
DATES:  EfTecdve  June  20,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  20, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Gfrerer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5338;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  series  airplanes  was  published  in  the 
Federal  Register  on  February  21,  1996 
(61  FR  6581).  That  action  proposed  to 
require  repetitive  inspections  to  detect 
damage  of  the  sidewall  vent  box 
assemblies.  Initially,  that  action 
proposed  to  permit  continued  flight  if 
only  a  certain  number  of  assembleis  are 
found  to  be  damaged.  However,  once 
that  number  is  exceeded,  the  damaged 
assemblies  would  be  required  to  be 
modified,  prior  to  further  flight,  vmtil 
the  remaining  number  of  damaged 
assemblies  does  not  exceed  a  certain 
number.  That  amendment  also  proposed 
to  require  the  eventual  installation  of 
stop  pads  for  all  vent  box  diaphragms 
and  reidentification  of  the  assemblies. 


which,  when  accomplished,  terminates 
the  requirement  fOr  the  repetitive 
inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  coramenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  123  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  39  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

To  accomplish  the  required 
inspections  will  take  approximately  2 
work  hours  per  airplane,  per  inspection, 
at  an  average  labor  rate  of  $60  per  work 
hoiu-.  6ased  on  these  figures,  the  cost 
impact  of  the  required  inspections  on 
U.S.  operators  is  estimated  to  be  $4,680, 
or  $120  per  airplane,  per  inspection 
cycle. 

To  accomplish  the  requried 
installation  and  reidentification  will 
take  a  total  of  approximately  270  work 
hours  per  airplane.  This  figure 
represents  3  work  bom's  per  vent  box, 
and  up  to  a  maximum  of  90  vent  boxes 
on  an  airplane.  The  average  labor  rate  is 
$60  per  work  hour.  The  cost  of  requried 
parts  will  be  negligible;  the  parts  may  be 
fabricated  locally.  Based  on  these 
figures,  the  cost  impact  of  the  required 
installation  on  U.S.  operators  is 
estimated  to  be  $631,800,  or  $16,200  per 
airplane. 

The  cost  impact  figures  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  njle  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  use  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-10-16    McDonnell  Douglas:  Amendment 
39-9623.  Docket  95-NM-191-AD. 
Applicability:  Model  MD-11  series 
airplane,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-25A181,  dated 
September  28, 1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
s|)ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  buckling  of  the  floor  beams  due 
to  insufficient  air  flow  of  the  cabin  sidewalk 
vent  box  diaphragms  during  rapid 


decompression,  and  subsequent  loss  of 
airplane  control  capabilities,  accomplish  the 
following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  to  detect 
damage  of  the  sidewalk  vent  box  diaphragms, 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD11-25A181,  dated 
September  28, 1995.  Based  on  the  findings  of 
the  initial  inspection,  or  any  repetitive 
inspection,  accomplish  the  requirements  of 
paragraph  (a)(1),  (a)(2),  or  (a)(3)  of  this  AD, 

as  applicable: 

(1)  Condition  l.  If  no  damage  is  detected: 
Repeat  the  inspection  at  intervals  not  to 
exceed  90  days. 

(2)  Condition  2.  If  damage  is  detected,  but 
the  number  of  damaged  sidewall  vent  box 
assemblies  does  not  exceed  the  applicable 
allowable  number  specified  in  Table  1  of  the 
alert  service  bulletin:  Repeat  the  inspection 
at  intervals  not  to  exceed  90  days. 

[3]  Condition  3.  If  damage  is  detected,  and 
the  number  of  damaged  vent  box  assemblies 
exceeds  the  applicable  number  specified  in 
Table  1  of  the  alert  service  bulletin:  Prior  to 
further  flight,  install  stops  on  and  re-identify 
as  many  damaged  sidewall  vent  box 
assemblies  as  necessary  so  that  the  total 
number  of  damaged  vent  l>ox  assemblies  does 
not  exceed  the  applicable  allowable  number 
specified  in  Table  1  of  the  alert  service 
bulletin.  Accomplish  the  installation  of  the 
stops  and  reidentification  of  the  assemblies 
in  accordance  with  the  alert  service  bulletin. 
The  installaUon  of  stops  on  and 
reidentification  of  an  assembly  constitutes 
terminating  action  for  the  repetitive 
inspections  of  that  assembly  only.  All  other 
assemblies  must  continue  to  be  inspected 
thereafter  at  intervals  not  to  exceed  90  days. 

(b)  Within  30  months  after  the  effective 
date  of  this  AD.  install  stops  on  and 
reidentify  all  sidewalk  vent  box  assemblies 
that  do  not  already  have  stops  installed  and 
have  not  been  reidentified  in  accordance 
with  MtDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A181,  dated  September  28, 
1995.  Accomplishment  of  this  action 
constitutes  terminating  action  for  the 
insfkection  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Princip>al  Maintenance 
inspectors,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  anil  ;i.l99)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  thisAD 
can  be  accomplished. 

(e)  The  inspections  and  installations  shall 
be  done  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
25A181.  dated  September  28.  1995.  This 
incorporation  by  reference  was  approved  by 
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the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technicid  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  BOO 
North  Capitol  Street  NW.,  suite  700. 
Washington,  DC 

(f)  This  amendment  becomes  efiiective 
on  June  20, 1996. 

Issued  in  Renton,  Washington,  on  May  9, 
1996. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-12148  Filed  5-15-96;  8:45  am] 
MUMQ  C006  4»10-1>-M 


14  CFR  Part  39 

[DockM  No.  95-Nil-10»-AD;  Amendment 
3^-0624;  AD  90-10-17] 

RIN  212(MkA64 

Alrwrorthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10.  -15,  and, 
-30  Series  Airplanes  and  KC-10 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EXDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD).  " 
appUcable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15,  and  -30 
series  airplanes  and  KC-lOA  (military) 
airplanes,  that  requires  inspections  to 
detect  cracks  of  the  upper  aft  mating 
bolt  hole  of  the  wing  pylon  truss 
fittings,  and  various  follow-on  actions. 
This  amendment  is  prompted  by  reports 
of  cracks  found  in  the  upper  aft  mating 
bolt  hole  of  the  wing  pylon  truss  fitting 
located  near  the  engine  forward  mount 
on  Model  DC-lO-30  series  airplanes, 
which  were  caused  by  fatigue-related 
stress.  The  actions  specified  by  this  AD 
are  intended  to  prevent  fatigue-related 
cracking,  which  could  lead  to  failure  of 
the  fitting,  sep>aration  of  a  portion  of  the 
engine  forward  mount  truss  from  the 
pylon,  and  consequent  separation  of  the 
engine  from  the  airplane. 

DATES:  Effective  June  20, 1996. 

The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  Jime  20, 
1996. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach. 
CaUfomia  90846,  Attention:  Technical 
Pubhcations  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue  SW..  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boiilevard,  Lakewood,  Cahfbmia;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch.  ANM-120L. 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  Cahfomia  90712;  telephone 
(310)  627-5238;  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15,  and  -30 
series  airplanes  and  KC-lOA  (miUtary) 
airplanes  was  pubUshed  in  the  Federal 
Register  on  September  27,  1995  (60  FR 
49809).  That  action  proposed  to  require 
repetitive  ultrasonic  or  eddy  current 
inspections  to  detect  cracks  of  the  upper 
aft  mating  bolt  hole  of  the  wing  pylon 
truss  fittings,  and  various  follow-on 
actions. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Two  commenters  support  the 
proposed  rule. 

Request  for  Extension  of  Compliance 
Time  for  Initial  Inflection 

One  commenter  requests  that  the 
compUance  time  for  the  initial 
inspection  be  extended  from  the 
proposed  1,000  landings  to  1,200 
landings  for  Model  DC-10-30  series 
airplanes.  The  commenter  states  such  a 
comptiance  time  would  follow  the 
recommendations  of  McDonnell 
Douglas  DC-10  Service  Bulletin  54-108, 
dated  February  9, 1995.  The  commenter 
also  questions  what  data  or  analysis  the 
FAA  used  to  justify  shortening  the 
threshold  to  1 ,000  landings. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  extend  the 
compliance  time.  The  FAA  points  out. 


that  1,000  landings  is  not  the  inspection 
"threshold,"  but  a  "grace  period"  that 
was  estabUshed  to  preclude 
unnecessarily  grounding  airplanes  that 
have  exceeded  the  10,000-landing 
threshold  or  will  exceed  it  within  1 ,000 
landings.  In  determining  the  appropriate 
"grace  period"  for  this  action,  the  FAA 
not  only  considered  the  degree  of 
urgency  associated  with  addressing  the 
unsafe  condition,  but  the  amoimt  of 
time  necessary  for  operators  to 
accompUsh  the  required  inspection  and 
other  bctors  affecting  the  abihty  of  the 
operators  to  comply.  In  Ught  of  all  these 
factors,  the  FAA  finds  the  1,000  landing 
"grace  period"  for  initiating  the 
required  insp>ections  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Clarification  of  Requirements  for  Tjrpe 
of  Inspection 

One  commenter  points  out  that 
proposed  paragraphs  (a)  and  (b)  indicate 
that  operators  are  to  perform  either 
ultrasonic  or  eddy  current  inspections 
to  detect  the  subject  cracking.  However, 
the  commenter  states  that  the  initial  and 
repetitive  eddy  current  inspections  are 
not  an  option  if  the  upper  aft  and/ or 
middle  mating  bolt  hole(s)  have 
bushings  installed  from  previous 
rework,  in  accordance  with  McDormell 
Douglas  DC-10  Service  Bulletin  54-108, 
dated  February  9. 1995. 

The  FAA  finds  that  clarification  of 
this  point  is  necessary.  As  paragraphs 
(a)  and  (b)  of  the  proposed  rule  were 
worded,  operators  could  incorrectly 
interpret  the  requirements  as  meaning 
that  they  have  a  choice  between 
performing  an  ultrasonic  inspection  or 
an  eddy  current  inspection  for  all 
configurations  of  the  bolt  holes. 
However,  the  intent  of  those 
requirements  was  to  require  operators  to 
perform  either  an  ultrasonic  inspection 
or  an  eddy  ciurent  inspection,  as 
appropriate,  depending  upon  the 
configuration  of  the  subject  area  and  as 
specified  in  the  service  bulletin. 
TTierefore,  the  commenter  is  correct  in 
noting  that,  for  airplanes  on  which  the 
upper  aft  and  middle  mating  bolt  holes 
have  bushings  installed  from  previous 
rework  (Condition  2).  operators  must 
accompUsh  the  inspection  by  using  only 
the  ultrasonic  method.  In  light  of  this, 
the  FAA  has  revised  the  wording  of 
paragraphs  (a)  and  (b)  of  the  final  rule 
to  clarify  this. 

Clarification  of  Requirements  for 
Repetitive  Inspections 

The  same  commenter  asks  if  the 
repetitive  ultrasonic  inspection  intervals 
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are  the  same  for  bolt  hole(s)  that  have 
bushings  installed  from  previous  rework 
as  well  as  for  bolt  hole(s)  that  do  not 
have  bushings  installed. 

The  FAA  finds  that  clarification  of 
this  point  is  necessary.  The  FAA  points 
out  that,  for  certain  Model  DC-10-15, 
and  -30  series  airplanes,  and  KC-lOA 
(military)  airplanes.  Service  Bulletin 
54-108  recommends  that  the 
complianoe  time  for  the  repetitive 
ultrasonic  inspections  be  accomplished 
at  intervals  of  4,000  landings  if  the  bolts 
holes  have  bushings  installed,  and  at 
intervals  of  5,000  landings  if  the  bolt 
holes  do  not  have  bushings  installed. 
However,  for  those  airplanes,  paragraph 
(b)(l)(i)  of  the  final  rule  differs  from  the 
recommendations  of  the  service  bulletin 
in  that  it  requires  a  compliance  time 
interval  of  5,000  landings,  whether  or 
not  the  bolt  holes  have  bushings 
installed.  In  developing  an  appropriate 
compliance  time  for  that  action,  the 
FAA,  along  with  McDonnell  Douglas, 
reviewed  tiie  damage  tolerance  analysis 
of  the  bolt  hole,  and  determined  that  the 
compliance  time  of  5,000  landings  will 
not  adversely  affect  safety.  McDonnell 
Douglas  is  planning  to  revise  Service 
Bulletin  54-108  in  the  future  to  be 
consistent  with  this  AD 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  376 
McDonnell  Douglas  Model  DC-10-10, 
-15,  and  -30  series  airplanes  and  KC- 
10  (military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  228  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$68,400,  or  $300  per  airplane,  per 
inspection. 

The  cost  impact' figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
.  authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-10-17    McDonnell  Douglass: 

Amendment  39-9624,  Docket  95-NM- 
108- AD. 

Applicability:  Model  DG-IO-IO.  -15,  and 
-30  series  airplanes  and  KC-lOA  (military) 
airplanes:  as  listed  in  McDonnell  Douglas 
DC-10  Service  Bulletin  54-108,  dated 
February  9, 1995;  certificated  in  any  category. 

Note  liThis  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modficiation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
l)een  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Requried  as  indicated,  unless 
accomplished  previously. 

To  prevent  fetigue-related  cracking,  which 
could  lead  to  failure  of  the  pylon  truss  fitting, 
separation  of  a  portion  of  the  engine  from  the 
airplane,  accomplish  the  following: 

(a)  For  Model  DC-lO-15.  and  -30  series 
airplanes  and  KC-lOA  (military)  airplanes: 
Prior  to  the  accumulation  of  10,000  total 
landings  on  the  pylon  truss  fitting  or  within 
1,000  landings  on  the  pylon  truss  fitting  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  either  an  ultrasonic 
inspection  or  an  eddy  current  inspection,  as 
applicable,  to  detect  cracks  of  the  upper  aft 
mating  bolt  hole  of  the  wing  pylon  truss 
fittings,  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  54-108, 
dated  February  9, 1995. 

(1)  If  no  cracks  are  detected,  repeat  the 
inspections  in  accordance  with  paragraph 
(aKl)(i)  or  (a)(l)(ii),  as  applicable: 

(i)  If  inspecting  using  ultrasonic  techniques 
repeat  inspection  at  intervals  not  to  exceed 
5,000  landings. 

(ii)  If  inspection  using  eddy  current 
techniques,  repeat  inspection  at  intmvals  not 
to  exceed  8,000  landings. 

(2)  Accomplishment  of  the  actions 
specified  in  paragraphs  (a)(2)(i),  (a)(2)(ii),  and 
(a)(2)(iii)  constitutes  terminating  action  for 
the  repetitive  inspections  required  by 
paragraph  (a)(1)  of  this  AD: 

(i)  Accomplish  the  preventative 
modification  in  accordance  with  Condition  1 
(bushing  not  installed).  Option  III.  or 
Condition  2  (bushing  installed).  Option  U,  of 
iiie  service  bulletin,  as  applicable.  And 

(ii)  (*rior  to  the  accumulation  of  10,000 
total  landings  on  the  pylon  truss  fitting 
following  accomplishment  of  the 
modification,  perform  an  ultrasonic 
inspection  to  detect  cracks  of  the  upper  aft 
mating  bolt  hole  of  the  wing  pylon  truss 
fittings,  in  accordance  with  the  service 
bulletin.  And 

(iii)  Thereafter,  repeat  the  ultrasonic 
inspection  at  intervals  not  to  exceed  5,000 
landings  on  the  pylon  truss  fitting. 

(3)  If  any  crack  is  found  in  the  pylon  truss 
fitting  during  any  inspection  required  by  this 
paragraph,  prior  to  further  flight,  repair  it  in 
accordance  with  the  service  bulletin.  At  the 
times  specified  in  the  service  bulletin, 
perform  follow-on  actions  in  accordance  with 
the  service  bulletin.  In  all  cases,  where  the 
service  bulletin  indicates  "contact  Douglas 
for  disposition,"  the  repair  must  be 
accomplished  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate. 

(b)  For  Model  DC-10-10  series  airplanes: 
Prior  to  the  accumulation  of  1 7.000  total 
landings  on  the  pylon  truss  fining  or  within 
1,500  landings  on  the  pylon  truss  fitting  after 
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the  efliective  date  of  this  AD,  whichever 
occurs  later,  perfbnn  either  an  ultrasonic 
inspection  or  an  eddy  current  inspection,  as 
applicable,  to  detect  cracks  of  the  upper  aft 
mating  bolt  hole  of  the  wing  pylon  truss 
fittings,  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  54-108, 
dated  February  9,  1995. 

(1)  If  no  cracks  are  detected,  repeat  the 
inspections  in  accordance  with  (laragraph 
(b)(l)(i)  or  (b)(l)(ii),  as  applicable: 

(i)  If  inspecting  using  ultrasonic 
techniques,  repeat  the  inspection  at  intervals 
not  to  exceed  10,000  landings. 

(ii)  If  inspecting  using  eddy  current 
techniques,  repeat  the  inspection  at  intervals 
not  to  exceed  15,000  landings. 

(2)  Accomplishment  of  the  actions 
specified  in  paragraphs  (b)(2)(i),  (b)(2)(ii), 
and  (b)(2](iii)  constitutes  terminating  action 
for  the  repetitive  insf>ections  required  by 
paragraph  (b)(1)  of  this  AD: 

(i)  Accomplish  the  preventative 
modification  in  accordance  with  Condition  1 
(bushing  not  installed].  Option  m,  or 
Condition  2  (bushing  installed).  Option  0,  of 
the  service  bulletin,  as  applicable.  And 

(ii)  Prior  to  the  accumulation  of  18,000 
total  landings  on  the  pylon  truss  fitting 
following  accomplishment  of  the 
modification,  perform  an  ultrasonic 
inspection  to  detect  cracks  of  the  upper  aft 
mating  bolt  hole  of  the  wing  pylon  truss 
fittings,  in  accordance  with  the  service 
bulletin.  And 

(iii)  Thereafter,  repeat  the  ultrasonic 
inspection  at  intervals  not  to  exceed  10,000 
landings  on  the  pylon  truss  fitting. 

(3)  If  any  crack  is  found  in  the  pylon  truss 
fitting  during  any  inspection  required  by  this 
paragraph,  prior  to  further  flight,  repair  it  in 
accordance  with  the  service  bulletin.  At  the 
times  specified  in  the  service  bulletin, 
perform  follow-on  actions  in  accordance  with 
the  service  bulletin.  In  all  cases,  where  the 
service  bulletin  indicates  "contact  Douglas 
for  disposition,"  the  repair  must  be 
accomplished  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (ACQ),  FAA, 
Transport  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptahJe  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Nott  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  l>e  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  DC-10  Service 
Bulletin  54-108,  dated  February  9, 1995. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.Ci  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical  Publications 
Business  Administration,  Department  Cl- 
L51  (2-60).  Copies  may  be  insjjected  at  the 
FAA,  Transporf  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft  Certification 
Office,  Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  effective  on 
June  20,  1996. 

Issued  in  Renton,  Washington,  on  May  9, 
1996. 

S.R.  Miller. 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-12147  Filed  5-15-96;  8:45  am) 

BILUNG  COOC  4>10-13-M 


14  CFB  Part  39 

[Docket  No.  95-NM-198-nAD;  Amendment 
39-462S;  AD  9fr-10-18] 

RIN  2120-AA64 

Airworthiness  Directives;  Airtxis  Model 
A320-111,  -211,  -212.  ar>d  -231  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A320-111.  -211.  -212,  and  -231  series 
airplanes,  that  requires  removing  the 
existing  forward  pintle  nut  and  cross 
bolt  on  the  main  landing  gear  (MI.G), 
and  installing  a  new  nylon  spacer  and 
cross  bolt  and  nut.  This  amendment  is 
prompted  by  results  of  fatigue  testing 
which  revealed  that  the  cross  bolt  and 
nut  in  the  forward  pintle  pin  of  the  MLG 
were  damaged  due  to  fatigue  cracking. 
The  actions  specified  by  diis  AD  are 
intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  collapse 
of  the  MLG. 
DATES:  Effective  Tune  20,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  20, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-1 13, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 
SUPPLG^IENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A320  series  airplanes  was 
published  in  the  Federal  Register  on 
March  6,  1996  (61  FR  8896).  That  action 
proposed  to  require  removing  the 
existing  forward  pintle  nut  and  cross 
bolt  on  the  MLG;  and  installing  a  new 
nylon  spacer  and  cross  bolt  and  nut. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubfic  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  90  Airbus 
Model  A320-111.  -211,  -212,  and  -231 
series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  be 
supplied  by  the  parts  manufacturer  at 
no  cost  to  the  operators.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $5,400, 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  np 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 


Federal  Register  /  Vol.  61,  No.  96  /  Thursday,  May  16,  1996  /  Rules  and  Regulations         24691 


accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.      1 1 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-10-18  Airbus:  Amendment  39-9625. 
Docket  95-NM-198-AD. 

ApplicabUity:  Model  A320-111,  -211, 
-212,  and  -233  series  airplanes,  on  which 
Airbus  Modification  23573  (Airbus  Service 
Bulletin  A320-32-1119,  Revision  1,  dated 
June  13, 1994),  has  not  been  installed; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  pf  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  collapse  of  the  main  landing 
gear  (MIX?)  during  landing,  due  to  failure  of 
the  forward  pintle  pin  cross  bolt,  accomplish 
the  following: 

(a)  Remove  the  existing  forward  pintle  nut 
and  cross  lx>lt;  and  install  a  new  nylon  spacer 
and  post-mod  cross  bolt  and  nut  of  the  MLG, 
in  accordance  with  Airbus  Service  Bulletin 
A320-32-1119,  Revision  1,  dated  June  13, 
1994,  at  the  later  of  the  tiroes  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Prior  to  the  accumulation  of  20,000 
total  landings,  or  at  the  next  main  landing 
gear  overhaul,  whichever  occurs  first. 

(2)  Within  500  landings  after  the  effective 
date  of  this  AD. 

Note  2:  The  Airbus  service  bulletin 
references  Dowty  Aerospace  Service  Bulletin 
200-32-194,  Revision  1,  dated  October  4, 
1993,  as  an  additional  source  of  service 
information  for  accomplishment  of  these 
procedures. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113.    - 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  removal  and  installation  shall  be 
done  in  accordance  with  Airbus  Service 
BulleUn  A320-32-1119,  Revision  1,  dated 
June  13, 1994.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  AirlDus  Industrie.  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  Copies  may  be  inspiected  at  the  FAA, 
Transf>ort  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700.  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
June  20, 1996. 

Issued  in  Renton.  Washington,  on  May  9, 
1996. 

S.R.  Miller. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  96-12146  Filed  5-15-96;  8:45  am) 
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14  CFR  Part  39 

[Docfcot  No.  9(^-CE-«1-A0; 
9620;  AD  96-1&-13] 

RIN  2120-AA64 


Ainoodnfient  3^~ 


Airworthiness  Directives;  ttie  New 
Piper  Aircraft,  Inc.  (Formerly  Piper 
Aircraft  Corporation)  Models  PA31T, 
PA31T1,  PA31T2,  and  PA31T3 
Airplanes 

AQBCY:  Federal  Aviation 
Administration,  IX>T. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  84-08-06. 
which  currently  requires  the  following 
on  certain  The  New  Piper  Aircraft.  Inc. 
(Piper)  Models  PA31T.  PA31T1, 
PA31T2,  and  PA31T3  airplanes: 
re{)etitively  inspecting  the  fuselage 
station  (FS)  332  bulkhead  for  cracks, 
and  reinforcing  or  replacing  the  FS  332 
bulkhead  if  cracks  are  found.  The 
Federal  Aviation  Administration's 
policy  on  aging  commuter-class  aircraft 
is  to  eliminate  or,  in  certain  instances, 
reduce  the  niunber  of  certain  refietitive 
short-interval  inspections  when 
improved  parts  or  modifications  are 
available.  This  action  retains  the  ciurent 
repetitive  inspections  contained  in  AD 
84-08-06,  and  requires  incorporating  a 
stabilizer  forward  spar  attachment 
bulkhead  reinforcement  kit  or  installing 
a  reinforced  bulkhead  assembly  as 
terminating  action  for  the  repetitive 
inspection  requirement.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  structural  failure  of  the 
horizontal  stabilizer  and  the  aft  fuselage 
attachment  caused  by  cracks  in  the  FS 
332  bulkhead,  which,  if  not  detected 
and  corrected,  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  Effective  June  27, 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  27. 
1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  New  Piper  Aircraft.  Inc..  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  90- 
CE-61-AD,  Room  1558,  601  E.  12th 
Street.  Kansas  City,  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW-.  suite  700, 
Washington,  E)C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer. 
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FAA,  Atlanta  Aircraft  Certification 
Office.  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
PaA,  Georgia  30337-2748;  telephone 
(404)  305-7362:  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  ir^ORMATION: 

Events  Leading  to  the  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Piper  Models  PA31T.  PA31T1, 
PA31T2.  and  PA31T3  airplanes  was 
published  in  the  Federal  Register  on 
January  19, 1996  (61  FR  1303).  The 
action  proposed  to  supersede  AD  84- 
08-06  with  a  new  AD  that  would  (1) 
retain  the  requirement  of  repetitively 
inspecting  the  FS  332  bulkhead  for 
cracks,  reinforcing  the  FS  332  bulkhead 
(Piper  Kit  764-983)  if  any  crack  is  found 
that  does  not  exceed  certain  limits,  and 
replacing  the  bulkhead  assembly  with  a 
reinforced  bulkhead  assembly  (part 
number  45583-16  or  45583-17)  if  any 
crack  is  foimd  that  exceeds  certain 
limits;  and  (2)  require  incorporating  a 
stabilizer  forward  spar  attachment 
bulkhead  reinforcement  (Piper  Kit  764- 
983)  or  a  reinforced  bulkhead  assembly 
(part  number  45583-16  or  45583-17)  as 
terminating  action  for  the  repetitive 
inspection  requirement. 
Accomplishment  of  the  proposed 
inspections  would  be  in  accordance 
with  Piper  Service  Bulletin  No.  773A, 
dated  May  3,  1984.  The  incorporation  of 
Piper  Kit  764-983  would  be 
accomplished  in  accordance  with  the 
instructions  to  this  kit  (Revised  June  18, 
1990),  and  the  reinforced  bulkhead 
installations  would  be  accomplished  in 
accordance  with  the  applicable 
maintenance  manual. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  736  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 


60  workhours  per  airplane  to 
accomplish  the  required  replacement, 
and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  cost 
approximately  $782  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $3,225,152  or  $4,382  per  airplane. 
This  figure  is  based  on  the  assumption 
that  no  affected  airplane  owner/operator 
has  accomplished  the  required 
replacement. 

Piper  has  informed  the  FAA  that  parts 
have  been  distributed  to  enough 
owners/operators  to  equip  348  of  the 
affected  airplanes.  Assuming  that  each 
set  of  parts  has  been  installed  on  an 
affected  airplane,  the  cost  impact  of  this 
AD  upon  U.S.  owners  operators  of  the 
affected  airplanes  is  reduced  by 
$1,524,936  firom  $3,225,152  to 
$1,700,216. 

The  FAA's  Aging  Commuter  Class 
Aircraft  Policy 

This  AD  is  part  of  the  FAA's  aging 
commuter  class  airplane  policy,  which 
briefly  states  that,  when  a  modification 
exists  that  could  eliminate  or  reduce  the 
number  of  required  critical  inspections, 
the  modification  should  be 
incorporated. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  service 
without  adversely  impacting  private 
operators.  The  FAA  believes  that  a  large 
number  of  the  remaining  388  affected 
airplanes  (736  affected  airplanes — 348 
sets  of  parts  distributed)  that  will  be 
affected  by  the  required  modification 
AD  are  operated  in  various  types  of  air 
transportation.  This  includes  scheduled 
passenger  service,  air  cargo,  and  air  taxi. 

This  AD  allows  600  hours  time-in- 
service  (TIS)  after  the  effective  date  of 
this  AD  before  mandatory 
.accomplishment  of  the  design 
modification.  The  average  utilization  of 
the  fleet  for  those  airplanes  in  air 
transportation  is  between  25  to  40  hours 
TIS  per  week.  Based  on  these  figures, 
operators  of  commuter-class  airplanes 
involved  in  commercial  operation  will 
have  to  accomplish  the  required 
modification  within  four  to  six  months 
after  this  AD  becomes  effective.  For 
private  owners,  who  typically  operate 
between  100  to  200  hours  TIS  per  year, 
this  will  allow  three  to  six  years  before 
the  required  modification  will  be 
mandatory. 

The  FAA  established  the  600  hours 
TIS  replacement  compUance  time  based 
on  its  engineering  evaluation  of  the 
problem.  Among  the  issues  examined  in 
this  engineering  evaluation  were 
analysis  of  service  difficulty  reports,  the 


difficulty  level  of  the  inspection,  and 
how  critical  the  situation  would  be  if 
cracks  occurred  in  the  subject  area 
despite  accomplishment  of  the 
repetitive  inspections. 

usually,  the  FAA  establishes  the 
mandatory  design  modification 
compliance  time  on  AD's  affecting  aging 
commuter-class  airplanes  upon  the 
acounulation  of  a  certain  number  of 
hours  TIS  on  the  airplane.  For  this 
action,  the  FAA  is  mandating  the 
modification  for  all  operators  "within 
the  next  600  houre  TIS  after  the  effective 
date  of  this  AD."  The  total  TIS  levels  of 
the  airplane  fleet  vary  from  under  1,000 
hours  TIS  to  over  5.000  hours  TIS,  and 
annual  accumulation  rates  vary  from  50 
hours  TIS  to  over  1,000  hours  TIS. 
Establishing  a  long-terra  set  compliance 
time  of  houra  TIS  accumulated  on  Piper 
Models  PA31T,  PA31T1,  PA31T2.  and 
PA31T3  airplanes  (such  as  5,000  houre 
TIS)  imposes  an  undue  burden  on  the 
manufacturer  of  having  to  maintain  a 
supply  of  replacement  parts  for  the 
entire  fleet  when  many  airplanes  in  the 
fleet  may  never  reach  this  compliance 
time. 

Instead,  the  FAA  believes  that  Piper 
should  maintain  parts  for  several  years; 
in  this  case  about  six  years  to  allow  low- 
usage  airplanes  time  to  accumulate  the 
600  hours  after  the  effective  date  of  the  • 
AD.  The  FAA  has  determined  that  the 
compliance  time  of  this  rule  provides    ' 
the  level  of  safety  required  for 
commuter  air  service  while  still 
minimizing  the  impact  on  the  private 
airplane  owners  of  Piper  Models  PA31T, 
PA31T1,  PA31T2,  and  PA31T3 
airplanes. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 


Federal  Register  /  Vol.  61,  No.  96  /  Thursday,  May  16,  1996  /  Rules  and  Regulations        24693 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
84-08-06,  Amendment  39-4851,  and  by 
adding  a  new  AD  to  read  as  follows: 

96-10-13    The  New  Piper  Aircraft,  Inc. 

(formerly  Piper  Aircraft  Corporation): 
Amendment  39-9620;  Docket  No.  90- 
CE-61-AD.  Supersedes  AD  84-08-06, 
Amendment  39-4851. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category,  that  do  not  have  either  Piper  Kit 
764-983  (stabilizer  forward  spar  attachment 
bulkhead  reinforcement)  incorporated  at 
Fuselage  Station  (FS)  332  or  have  a  part 
number  (P/N)  45583-16  or  P/N  45583-17 
bulkhead  assembly  installed: 


Models 

Serial  No. 

PA31T  

31T-7400002  through  31T- 

8120104. 

PA31T1  

31T-7804001  through  31T- 

. 

8104101,  311-8304003,  and 

31T-1 104004  through  31T- 

1104007. 

PA31T2   .,„ 

31T-8166001  through  31T- 

8166032,  311-6166034 

through  31T-8166065,  31T- 

8166067  through  31T- 

8166071,  and  31T-8166073 

through  31 T-81 66075. 

PA31T3   -.. 

31T-8275001,  31T-8275003 

through  31T-8275012,  31T- 

8275014  through  311- 

8275017,  31T-8275025,  and 

31T-8375001  through  31T- 

1 

8375006. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiTied,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  structural  feilure  of  the 
horizontal  stabilizer  and  the  aft  fuselage 
attachment  caused  by  cracks  in  the  FS  332 
bulkhead,  which,  if  not  detected  and 
corrected,  could  result  in  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Within  the  next  200  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  unless  already  accomplished 
(compliance  with  AD  84-08-06),  and 
thereafter  at  intervals  not  to  exceed  200  Hours 
TIS  until  the  modification  required  by 
paragraph  (c),  (d),pr  (e)  of  this  AD  is 
incorporated,  inspect  (using  dye  penetrant 
methods)  the  FS  332  bulkhead  for  cracks. 
Accomplish  the  inspections  in  accordance 
with  the  INSTRUCTIONS  section  of  Piper 
Service  Bulletin  (SB)  No.  773A,  dated  May  3, 
1984. 

(b)  The  initial  dye  penetrant  inspection 
type  must  be  utilized  for  all  future  repetitive 
inspections.  Dye  penetrant  inspection  types 
consist  of  Type  I:  fluorescent;  Type  II:  non- 
fhiorescent  or  visible  dye;  and  Type  ID:  dual 
sensitivity. 

(c)  If  cracks  are  found  during  any  of  the 
inspections  required  in  paragraph  (a)  of  this 
AD  and  no  crack  exceeds  the  limitations 
specified  in  Piper  SB  No.  773A.  dated  May 
3, 1984,  prior  to  further  flight,  repair  the 
cracks  in  accordance  with  Piper  SB  No. 
773A,  dated  May  3, 1984,  and  reinforce  the 
FS  332  bulkhead  by  incorporating  Piper  Kit 
764-983  in  accordance  with  the  instructions 
to  Piper  Kit  764-983.  Revised  )une  18,  1990. 

(d)  If  cracks  are  found  during  any  of  the 
inspections  required  in  paragraph  (a)  of  this 
AD  and  any  crack  exceeds  the  limitations 
specified  in  Piper  SB  No.  773A,  dated  May 
3, 1984,  prior  to  fiirther  flight,  replace  the 
bulkhead  assembly  with  a  reinforced 
bulkhead  assembly.  P/N  45583-16  or  P/N 
45583-17.  Accomplish  this  replacement  in 
accordance  with  the  applicable  maintenance 
manual. 

(e)  Upon  the  accomplishment  of  the  third 
repetitive  inspection  required  by  this  AD 
(600  hours  TIS  after  the  effective  date  of  this 
AD),  unless  already  accomplished  as 
required  by  paragraph  (c)  or  (d)  of  this  AD, 
accomplish  one  of  the  following,  as 
applicable: 

(1)  If  cracks  are  found  and  no  crack 
exceeds  the  limitations  specified  in  Piper  SB 
No.  773A,  dated  May  3, 1984.  repair  the 
cracks  in  accordance  with  Piper  SB  No. 
773A,  dated  May  3, 1984,  and  reinforce  the 
FS  332  bulkhead  by  incorporating  Piper  Kit 
764-983  in  accordance  with  the  instructions 
to  Piper  Kit  764-983,  Revised  )une  18, 1990: 

(2)  If  cracks  are  found  and  any  crack 
exceeds  the  limitations  specified  in  Piper  SB 
No.  773A,  dated  May  3, 1984.  replace  the 
bulkhead  assembly  with  a  reinforced 


bulkhead  assembly,  P/N  45583-16  or  P/N 
45583-17.  in  accordance  with  the  applicable 
maintenance  manual;  or 

(3)  If  no  cracks  are  found,  either  reinforce 
the  FS  332  bulkhead  by  incorporating  Piper 
Kit  764-983  in  accordance  with  the 
instrucUons  to  Piper  Kit  764-983,  Revised 
)une  18, 1990;  or  replace  the  bulkhead 
assembly  with  a  reinforced  bulkhead 
assembly,  P/N  45583-16  or  P/N  45583-17,  in 
accordance  with  the  applicable  maintenance 
manual. 

(f)  Incorporating  Piper  Kit  764-983  or 
installing  reinforced  bulkhead  assembly.  P/N 
45583-16  or  P/N  45583-17.  as  required  by 
paragraphs  (c)  and  (d)  or  (e)  of  this  AD  is 
considered  terminating  action  for  the 
repetitive  inspection  requirement  of  this  AO. 

(g)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO),  Campus  Building. 
1701  Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Note  3:  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  84-08-06 
(superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

(i)  The  inspections  and  possible  repair 
required  by  this  AD  shall  be  done  in 
accordance  with  Piper  Service  Bulletin  Tslo. 
773A,  dated  May  3, 1984.  The  reinforcement 
required  by  this  AD  shall  be  done  in 
accordance  with  the  instructions  to  Piper  Kit 
764-983.  Revised  )une  18, 1990.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  t>e  obtained  firom  The 
New  Piper  Aircraft,  Inc..  2926  Piper  Drive. 
Vero  Beach.  Florida  32960.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  die  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington.  DC. 

(j)  This  amendment  (39-9620)  supersedes 
AD  84-08-06.  Amendment  39-4851. 

(k)  This  amendment  (39-9620)  becomes 
effe«~tive  on  )une  27, 1996. 

Issued  in  Kansas  City,  Missouri,  on  May  8, 
1996. 

Henry  A.  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  96-12141  Filed  5-15-96;  8:45  am] 

aiLLMQ  COOK  4*10-1»-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feed;  Halofuginone  Hydrobromide  and 
Bamt)ermycins 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Hoechst- 
Roussel  Agri-Vet  Co.  The  NADA 
provides  for  using  approved  single 
ingredient  Type  A  medicated  articles  to 
make  Type  C  medicated  turkey  feeds 
containing  halofuginone  hydrobromide 
and  bambermycins. 
EFFECTIVE  DATE:  May  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  McCormack,  Center  For 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville.  MD  20855,  301-594- 
1607. 

SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  P.O.  Box  2500, 
Route  202-206,  Somerville,  NJ  08876- 
1258,  filed  NADA  140-918  which 
provides  for  use  of  approved  Stenorol® 
(2.72  grams  (g)  of  halofuginone 
hydrobromide  activity  per  pound)  and 
approved  Flavomycin®  (4  and  10  g  of 
bambermycins  activity  per  pound)  Type 
A  medicated  articles  to  make  Type  C 
medicated  turkey  feeds  containing  1.36 
to  2.72  g  of  halohiginone  hydrobromide 
and  2  g  of  bambermycins  per  ton.  The 
Type  C  medicated  turkey  feed  is  used 
for  prevention  of  coccidiosis  caused  by 
Eimeria  adenoides,  E.  meleagrimitis, 
and  E.  gallopavonis,  and  for  increased 
rate  of  weight  gain  in  growing  turkeys. 
The  NADA  is  approved  as  of  May  16, 
1996,  and  the  regulations  are  amended 
in  21  CFR  558.265  by  adding  new 
paragraph  (c)(2)(iii)  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  fireedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
nm.  1-23,  Rockville,  MD  20857,  between 


9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  approval  is  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
make  Type  C  medicated  feeds. 
Halofuginone  hydrobromide  is  a 
Catagory  II  drug  which,  as  provided  in 
21  CFR  558.4,  requires  an  approved 
form  FDA  1900  for  making  a  Type  C 
medicated  feed.  Therefore,  use  of 
halofuginone  hydrobromide  and 
bambermycins  Type  A  articles  to  make 
Type  C  medicated  turkey  feeds  as  in 
NADA  140-918  requires  an  approved 
form  FDA  1900. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)),  approval  of 
this  application  qualifies  for  3  years  of 
marketing  exclusivity  beginning  May 
16, 1996,  because  the  application 
contains  reports  of  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies)  or 
human  food  safety  studies  (other  than 
bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant. 

The  agency  has  determined  under  21 
CFR  25.24  (d)(l)(ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
ciunulatively  have  a  significant  effiect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.Q 
360b,  371). 

2.  Section  558.265  is  amended  by 
adding  new  paragraph  (c)(2)(iii)  to  read 
as  follows: 

§  55a265    Halofuginone  hydrobromide. 

***** 

(c)  *     *    * 

(2)*     *     * 

(iii)  Amount  per  ton.  1.36  to  2.72 
grams  of  halofuginone  hydrobromide 
plus  2  grams  of  bambermycins. 

(A)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  adenoides,  E.  meleagrimitis, 


and  E.  gallopavonis,  and  for  increased 
rate  of  weight  gain  in  growing  turkeys. 

(B)  Limitations.  Feed  continuously  as 
sole  ration.  Withdraw  7  days  before 
slaughter.  Do  not  feed  to  laying  chickens 
or  waterfowl.  Halofuginone 
hydrobromide  is  toxic  to  fish  and  other 
aquatic  life.  Keep  out  of  lakes,  ponds, 
and  streams.  Halofuginone 
hydrobromide  is  an  eye  and  skin 
irritant.  Avoid  contact  with  skin,  eyes, 
and  clothing. 
*        •        «        *        • 

Dated:  May  1,1996. 
Michael  J.  Blackweli, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

|FR  Doc.  96-12262  Filed  5-15-96;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2627 
RIN  1212-AA77 

Disclosure  to  Participants 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
PBGC's  regulation  on  disclosure  to 
participants  (29  CFR  part  2627)  to 
describe  changes  in  the  way  participants 
can  obtain  the  booklet  "Your 
Guaranteed  Pension." 
EFFECTIVE  DATE:  May  16, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Catherine  B.  Klion, 
Attorney,  Office  of  the  General  Counsel, 
PBGC.  1200  K  Street,  NW.,  Washington, 
DC  20005-4026,  202-326-4024  (202- 
326-4179  for  TTY  and  TDD). 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  disclosure  to 
participants  (29  CFR  Part  2627) 
implements  section  4011  of  ERISA. 
Section  4011  requires  certain 
underfunded  plans  to  provide  notice  to 
plan  participants  and  beneficiaries  of 
the  plan's  funding  status  and  the  limits 
on  the  PBGC's  guarantee.  Plans  with 
more  than  100  participants  were  first 
subject  to  the  notice  requirement  for  the 
1995  plan  year;  plans  with  100  or  fewer 
participants  will  first  be  subject  to  the 
requirement  for  the  1996  plan  year. 

The  PBGC  is  amending  the  regulation 
to  reflect  the  fact  that  the  booklet  "Your 
Guaranteed  Pension"  can  now  be 
obtained  without  charge  by  writing  to 
the  Consumer  Information  Center. 
(Previously,  the  booklet  cost  $1.25.)  The 
PBGC  also  is  amending  the  regulation  to 
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allow  plan  administrators  to  include  a 
statement  in  the  Participant  Notice  that 
the  booklet  can  be  obtained  on  the 
PBGC's  new  Homepage  on  the  World 
Wide  Web. 

This  rule  also  makes  corresponding 
changes  to  the  Model  Participant  Notice 
(Appendix  A  to  Part  2627).  The  PBGC 
is  republishing  the  Model  Participant 
Notice  and  the  Table  of  Maximum 
Guaranteed  Benefits  (Appendix  B  to 
Part  2617)  in  their  entireties. 
(Information  on  1996  maximum 
guaranteed  benefit  amounts  was  added 
to  this  table  on  December  15, 1995  (60 
FR  64324).) 

In  light  of  the  minor  nature  of  the 
changes,  and  plan  administrators' 
current  need  for  a  regulation  that 
includes  correct  information,  the  PBGC 
has  for  good  cause  found  that  notice  and 
public  procedure  are  unnecessary  and 
contrary  to  tlie  public  interest.  The 
PBGC  also  has  determined  for  these 
reasons  that  good  cause  exists  for 
making  these  amendments  effective 
immediately.  For  a  reasonable  time 
period,  the  PBGC  will  treat  a  plan 
administrator  that  uses  the  existing 
regulation  (including  the  existing  Model 
Participant  Notice)  as  satisfying  the 
Participant  Notice  requirements. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  Criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility 
Act  does  not  apply  (5  U.S.C.  601(2)). 

List  of  Subjects  in  29  CFR  Part  2627 

Pension  insurance,  Pensions. 
Accordingly,  29  CFR  Part  2627  is 
amended  as  follows: 

PART  2627— DISCLOSURE  TO 
PARTICIPANTS 

1.  The  authority  citation  for  part  2627 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1311. 

2.  §  2627.10,  paragraph  (h) 
introductory  text  is  republished  and 
paragraph  (b)(9)  is  revised  to  read  as 
follows: 

§  2627. 1 0    Form  of  notice. 

***** 

(b)  Content.  The  Participant  Notice  for 
a  plan  year  shall  include — 

***** 

-    (9)  A  statement  that  further 
information  about  the  PBGC's  guarantee 
may  be  obtained  by  requesting  a  free 
copy  of  the  booklet  "Your  Guaranteed 
Pension"  from  Consumer  Information 
Center,  Dept.  YGP,  Pueblo,  Colorado 


81009.  The  Participant  Notice  may 

include  a  statement  that  the  booklet  may 

be  obtained  through  electronic  access 

via  the  Worid  Wide  Web  from  the  PBGC 

Homepage  at  http://www.pbgc.gov/ 

ygp.htm. 

*        •        *        •        • 

3.  Appendix  A  to  Part  2627  is 
amended  to  read  as  follows  (and 
Appendix  B  is  republished  for  the 
convenience  of  the  public): 

Appendix  A  to  Part  2627— Model 
Participant  Notice 

The  following  is  an  example  of  a 
Participant  Notice  that  satisfies  the 
requirements  of  §  2627.10  when  the  required 
information  is  filled  in  (subject  to 
§§  2627.10(d)-(e),  where  applicable). 

NOTICE  TO  PARTiaPANTS  OF  [PLAN 
NAME! 

The  law  requires  that  you  receive 
information  on  the  funding  level  of  your 
defined  benefit  pension  plan  and  the  l)enefits 
guaranteed  by  the  Pension  Benefit  Guaranty 
Corporation  (PBGC),  a  federal  insurance 
agency. 

YOUR  PLAN'S  FUNDING 

As  of  IDATEI,  your  plan  had  IINSERT 
NOTICE  FUNDING  PERCENTAGE 
(DETERMINED  IN  ACCORDANCE  WITH 
§  2627.10(c))]  percent  of  tiie  money  needed  to 
pay  benefits  promised  to  employees  and 
retirees. 

To  pay  pension  benefits,  your  employer  is 
required  to  contribute  money  to  the  pension 
plan  over  a  period  of  years.  A  plan's  funding 
percentage  does  not  take  into  consideration 
the  financial  strength  of  the  employer.  Your 
employer,  by  law.  must  pay  for  all  pension 
benefits,  but  your  benefits  may  tie  at  risk  if 
your  employer  faces  a  severe  financial  crisis 
or  is  in  bankruptcy. 

[INCLUDE  THE  FOLLOWING  PARAGRAPH 
ONLY  IF.  FOR  ANY  OF  THE  PREVIOUS 
FIVE  PLAN  YE.\RS.  THE  PLAN  HAS  BEEN 
GRANTED  AND  HAS  NOT  FULLY  REPAID 
A  FUNDING  WAIVER  1 

Your  plan  received  a  funding  waiver  for 
(LIST  ANY  OF  THE  FIVE  PREVIOUS  PLAN 
YEARS  FOR  WHICH  A  FUNDING  WAIVER 
WAS  GRANTED  AND  HAS  NOT  BEEN 
FULLY  REPAID].  If  a  company  is 
experiencing  temporary  financial  hardship, 
the  Internal  Revenue  Service  may  grant  a 
funding  waiver  that  permits  the  company  to 
delay  contributions  that  fund  the  pension 
plan. 

[INCLUDE  THE  FOLLOWING  WITH 
RESPECT  TO  ANY  UNPAID  OR  LATE 
PAYMENT  THAT  MUST  BE  DISCLOSED 
UNDER  §2627.10(bK6):] 

Your  plan  was  required  to  receive  a 
payment  from  the  employer  on  [LIST 
APPLICABLE  DUE  DATE(S)I.  That  payment 
(has  not  been  made]  [was  made  on  (LIST 
APPLICABLE  PAYMENT  DATE(S)1]. 

PBGC  GUARANTEES 

When  a  pension  plan  ends  without  enough 
money  to  pay  all  t)enefits,  the  PBGC  steps  in 
to  pay  pension  tienefits.  The  PBGC  pays  most 
people  all  pension  benefits,  but  some  people 


may  lose  certain  benefits  that  are  not 
guaranteed. 

The  PBGC  pays  pension  benefits  up  to 
certain  maximum  limits. 

•  The  maximum  guaranteed  tienefit  is 
(INSERT  FROM  TABLE  IN  APPENDIX  B)  per 
month  or  (INSERT  FROM  TABLE  IN 
APPENDIX  B)  per  year  for  a  65-year-old 
person  in  a  plan  that  terminates  in  (INSERT 
APPUCABLE  YEAR). 

•  The  maximum  benefit  may  be  reduced 
for  an  individual  who  is  younger  than  age  65. 
For  example,  it  is  [INSERT  FROM  TABLE  IN 
APPENDIX  B]  per  month  or  (INSERT  FROM 
TABLE  IN  APPENDDC  B|  per  year  for  an 
individual  who  starts  receiving  benefits  at 
age  55.  [IN  LIEU  OF  AGE  55.  YOU  MAY  ADD 
OR  SUBSTITUTE  ANY  AGE(S)  RELEVANT 
UNDER  THE  PLAN.  FOR  EXAMPLE.  YOU 
MAY  ADD  OR  SUBSTITUTE  THE 
MAXIMUM  BENEFIT  FOR  AGES  62  OR  60 
FROM  THE  TABLE  IN  APPENDIX  B.  IF  THE 
PLAN  PROVIDES  FOR  NORMAL 
RETIREMENT  BEFORE  AGE  65.  YOU  MUST 
INCLUDE  THE  NORMAL  RETIREMENT 
AGE.) 

[IF  THE  PLAN  DOES  NOT  PROVIDE  FOR 
COMMENCEMENT  OF  BENEFITS  BEFORE 
AGE  65.  YOU  MAY  OMIT  THIS 
PARAGRAPH.) 

•  The  maximum  benefit  will  also  be 
reduced  when  a  benefit  is  provided  for  a 
survivor. 

The  PBGC  does  not  guarantee  certain  types 
of  benefits. 

[INCLinJE  THE  FOLLOWING  GUARANTEE 
LIMITS  THAT  APPLY  TO  THE  BENEFITS 
AVAILABLE  UNDER  YOUR  PLAN.) 

•  The  PBGC  does  not  guarantee  benefits 
for  which  you  do  not  have  a  vested  right 
when  a  plan  ends,  usually  because  you  have 
not  worked  enough  years  for  the  company. 

•  The  PBGC  does  not  guarantee  benefits 
for  which  you  have  not  met  ail  age,  service, 
or  other  requirements  at  the  time  the  plan 
ends. 

•  Benefit  increases  and  new  benefits  that 
have  been  in  place  for  less  than  a  year  are 
not  guaranteed.  Those  that  have  been  in 
place  for  less  than  5  years  are  only  partly 
guaranteed. 

•  Early  retirement  payments  that  are 
greater  than  payments  at  normal  retirement 
age  may  not  be  guaranteed.  For  example,  a 
supplemental  benefit  that  stops  when  you 
become  eligible  for  Social  Security  may  not 
be  guaranteed. 

•  Benefits  other  than  pension  benefits, 
such  as  health  insurance,  life  insurance, 
death  benefits,  vacation  pay,  or  severance 
pay.  are  not  guaranteed. 

«  The  PBGC  does  not  pay  lump  sums 
exceeding  $3,500. 

WHERE  TO  GET  MORE  INFORMATION 

Your  plan.  [EIN-PN),  is  sponsored  by 
[CONTRIBUTING  SPONSOR(S)|.  If  you 
would  like  more  information  about  the 
funding  of  your  plan,  contact  II.NSERT 
NAME.  TITLE.  BUSINESS  ADDRESS  AND 
PHONE  NUMBER  OF  INDIVIDUAL  OR 
ENTITY], 

For  more  information  about  the  PBGC  and 
the  benefits  it  guarantees,  you  may  request  a 
free  copy  of  "Your  Guaranteed  Pension"  by 
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writing  to  Consumer  Information  Center, 
Dept.  YGP.  Pueblo,  Colorado  81009. 

[THE  FOLLOWING  SENTENCE  MAY  BE 
INCLUDED:! 


"Your  Guaranteed  Pension"  is  also 
available  from  the  PBGC  Homepage  on  the 
World  Wide  Web  at  http./Zwww.pbgc.gov/ 
ygp.htm. 


Issued:  [INSERT  AT  LEAST  MONTH  AND 
YEAR) 

Appendix  B  to  Part  2627— Table  of 
Maximum  Guaranteed  Benefits 


The  maximum  guaranteed  l>enefit  tor  an  individual  starling  to  receive  benefits  at  ttie  age  listed  below  Is  the 

amount  (monthly  or  annual)  listed  below: 

If  a  plan  terminates  «— 

Age  65 

Age  62 

Age  60 

Age  55 

Monthly 

Annual 

Monthly 

Annual 

Monthly 

Annual 

Monthly 

Annual 

1995 

S2.573.86 
2.642.05 

$30,886.32 
31,704.60 

$2,033.35 
2,087.22 

$24,400.20 
25.046.64 

$1,673.01 
1,717.33 

$20,076.12 
20.607.96 

$1,158.24 
1.188.92 

$13,898.88 
14.267.04 

1996 

The  maximum  guaranteed  benefit  for  an 
individual  starting  to  receive  benefits  at  ages 
other  than  those  listed  above  can  be 
determined  by  applying  the  PBGC's 
regulation  on  computation  of  maximum 
guaranteeable  benefits  (29  CFR  §  2621.4). 

Issued  in  Washington,  IX,  this  13th  day  of 
May,  1996. 

Martin  Slate. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  96-12335  Filed  5-15-96;  8:45  am) 

BILUNQ  COOC  770e-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  585 

Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  and  Bosnian  Sert>- 
Controlled  Areas  of  ttie  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations;  Suspension  of  Sanctions 
Against  ttie  Bosnian  Sert>s 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  This  rule  amends  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations  to  authorize  prospectively 
all  transactions  with  respect  to  property 
and  interests  in  property  of  the  Bosnian 
Serb  forces  and  authorities  and  any 
dealing  by  U.S.  persons  relating  to  trade 
with  or  in,  and  the  exportation  of 
services  to,  the  areas  of  the  Republic  of 
Bosnia  and  Herzegovina  that  the 
Bosnian  Serb  forces  control. 
EFFECTIVE  DATE:  May  10,  1996. 
F0«  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing,  tel.: 
202/622-2480,  Dennis  P.  Wood,  Chief  of 
Compliance  Programs,  tel.:  202/622- 
2490,  or  William  B.  Hoffrnan,  Chief 
Counsel,  tel.:  202/622-2410.  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington.  DC  20220. 


SUPPI.EMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
■electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCII ,  and  Adobe  AcrobafT^  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page),  Tebiet,  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
dociunent  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/treasury/ 
services/fac/fac.html,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
touch  tone  telephone. 

Background 

On  January  16, 1996,  the  Treasury 
Department  suspended  prospectively 
sanctions  imposed  against  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  (the  "FRY  (S&M)"). 
Sanctions  against  the  Bosnian  Serb 
forces  and  authorities  and  the  areas  of 
the  Republic  of  Bosnia  and  Herzegovina 
that  they  control  were  to  remain  in 
effect  until  their  troop  withdrawal  to 
agreed  borders,  consistent  with  the 
General  Framework  Agreement  for 


Peace  in  Bosnia  and  Herzegovina  and 
the  Annexes  thereto  (collectively  the 
"Peace  Agreement"),  which  was 
initialled  on  November  21. 1995.  and 
signed  on  December  4, 1995,  and  with 
paragraph  2  of  United  Nations  Security 
Council  Resolution  1022  of  November 
22, 1995  (the  "Resolution"). 

On  February  26,  in  keeping  with 
paragraph  2  of  the  Resolution,  the 
United  Nations  Secretary-General 
transmitted  to  the  Secxuity  Council  the 
report  of  the  commander  of  the 
international  force  deployed  in 
accordance  with  the  Peace  Agreement 
stating  diat  all  Bosnian  Serb  forces  had 
withdrawn  behind  the  zones  of 
separation  established  by  that 
Agreement.  Accordingly,  the  Office  of 
Foreign  Assets  Control  is  amending  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  and  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations.  31  CFR  part  585  (the 
"Regulations"),  by  adding  §  585.527  to 
the  Regulations  to  authorize 
prospectively  those  transactions 
previously  prohibited  with  respect  to 
the  Bosnian  Serb  forces  and  authorities 
and  entities  organized  or  located  in 
those  areas  of  the  Republic  of  Bosnia 
and  Herzegovina  under  their  control; 
entities  owned  or  controlled  directly  or 
indirectly  by  any  person  in,  or  resident 
in,  those  areas;  and  any  person  acting 
for  or  on  behalf  of  any  of  the  foregoing. 
U.S.  persons  are  also  authorized  to 
engage  in  transactions  involving  the 
areas  of  the  Republic  of  Bosnia  and 
Herzegovina  under  the  control  of  the 
Bosnian  Serb  forces,  and  services  may 
be  exported  either  from  the  United 
States  or  by  U.S.  persons  to  those  areas. 
Property  and  interests  in  property' 
previously  blocked  due  to  an  interest  of 
any  person  described  in  §  585.201 
remain  blocked. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administi^tive  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
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rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  does 
not  apply. 

List  of  Subjects  in  31  CFR  Part  585 

Administrative  practice  and 
procedure,  Banks,  banking.  Blocking  of 
assets,  Bosnia  and  Herzegovina,  Foreign 
investments  in  United  States,  Foreign 
trade,  Penalties,  Reporting  and 
recordkeeping  requirements,  Securities, 
Specially  designated  nationals. 
Transportation,  Yugoslavia. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  585  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  585 
continues  to  read  as  follows: 

Authority:  3  U.S.C.  301;  22  U.S.C.  287c;  49 
U.S.C.  App.  1514;  50  U.S.C.  1601-1651;  50 
U.S.C  1701-1706;  E.O.  12808,  57  FR  23299, 
3  CFR,  1992  Comp..  p.  305;  E.O.  12810,  57 
FR  24347,  3  CFR.  1992  Comp..  p.  307;  E.O. 
12831.  58  FR  5253,  3  CFR.  1993  Comp.,  p. 
576;  E.O.  12846,  58  FR  25771,  3  CFR,  1993 
Comp.,  p.  599;  E.O.  12934,  59  FR  54117,  3 
CFR.  1994  Comp..  p.  930. 

Subpart  E— Licenses,  Authorizations, 
and  Statements  of  Licensing  Policy 

2.  Section  585.527  is  added  to  subpart 
E  to  read  as  follows: 

§  585.527    Authorization  of  certain  new 
transactions  with  respect  to  the  Bosnian 
Serbs        ji 

(a)  Notwithstanding  the  provisions  of 
subpart  B  of  this  part,  transactions  and 
activities  otherwise  prohibited  by 

§§  585.201(c)  (blocked  property), 
585.217(b)  (entry  of  U.S.  vessels  into 
riverine  ports).  585.218(a)  (insofar  as 
that  paragraph  relates  to  trade  in 
Bosnian  Serb-controlled  areas  of  Bosnia 
and  Herzegovina),  and  585.218(b) 
(services  to  Bosnian  Serb-controlled 
areas),  are  hereby  authorized  on  or  after 
May  10, 1996,  provided  that  no  such 
transaction  results  in  a  debit  to  an 
account  blocked  prior  to  May  10. 1996, 
or  a  transfer  of  property  blocked  prior  to 
May  10, 1996,  unless  such  debit  or 
transfer  is  independently  authorized  by 
or  pursuant  to  this  part. 

(b)  The  authorizations  contained  in 
this  section  do  not  eliminate  the  need  to 
comply  with  regulatory  requirements 
not  administered  by  the  Office  of 
Foreign  Assets  Control,  including 
aviation,  financial  arid  trade 
requirements  administered  by  other 
federal  agencies. 


Dated:  April  23,  1996. 
R.  Richard  Newcamb, 
Director,  Office  of  Foreign  Assets  Contnd. 

Approved:  May  2, 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
Br  Law  Enforcement). 

[FR  Doc.  96-12227  Filed  5-10-96;  3:39  pm| 

BOJJNO  CODE  481»-2S-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-96-021] 

RIN211S-AA97 

Safety  Zone:  USS  JOHN  F.  KENNEDY, 
Reet  Week  1996,  Port  of  NY  and  NJ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  on  May  22, 1996.  and  May  29, 
1996,  and  May  29, 1996.  for  the  arrival 
and  departure  of  the  USS  JOHN  F. 
KENNEDY  during  Fleet  Week  1996. 
This  moving  safety  zone  includes  all 
waters  500  yards  fore  and  aft.  and  200 
yards  on  each  side  of  the  USS  JOHN  F. 
KENNEDY  as  the  vessel  enters  and 
departs  the  Port  of  New  York  and  New 
Jersey. 

EFFECTIVE  DATE:  This  rule  is  efliective  on 
May  22, 1996,  from  7  a.m.  until  1  p.m., 
and  on  May  29, 1996,  from  7:30  a.m. 
until  12:01  p.m.,  unless  extended  or 
terminated  sooner  by  the  Coast  Guard 
Captain  of  the  Port,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  R.  Trabocchi, 
Chief,  Coordination  and  Analysis 
Branch,  Waterways  Management 
Division,  Coast  Guard  Activities  New 
York,  (212)  668-7906. 

SUPPt-EMENTARY  INFORMATION: 

Regulatory  History 

Piusuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an 
NPRM,  and  for  making  this  regulation 
effective  less  than  30  days  after  Federal 
Register  publication.  Due  to  the  date 
that  specific,  detailed  information  on 
the  arrival  and  departure  plans  of  the 
USS  JOHN  F.  KENNEDY'S  visit  to  New 
York  City  was  made  available  to  the 
Coast  Guard,  there  was  insufficient  time 
to  draft  and  publish  an  NPRM. 
Immediate  action  is  needed  to  protect 
the  maritime  public  from  the  hazards 


associated  with  a  large  vessel  with 
limited  manueverability  transisting  the 
Port  of  New  York  and  New  Jersey. 

Background  and  Purpose 

The  Intrepid  Museum  Foundation  is 
sponsoring  the  Fleet  Week  1996  Parade 
of  Ships.  The  USS  JOHN  F.  KENNEDY 
has  been  designated  as  the  Fleet  Week 
Flagship  and  Mrill  be  entering  the  Port  of 
New  York  and  New  Jersey  on  May  22, 
1996,  to  participate  in  the  parade.  USiS 
JOHN  F.  KENNEDY  intends  to  depart 
the  Port  of  New  York  and  New  Jersey 
following  the  completion  of  Fleet  Week 
1996  on  May  29, 1996.  This  regulation 
will  be  effective  during  the  arrival  and 
departure  of  the  USS  JOHN  F. 
KENNEDY  on  May  22, 1996,  &om  7  a.m. 
until  1  p.m.,  and  on  May  29, 1996,  frttm 
7:30  a.m.  until  12:01  p.m.  tmless 
extended  or  terminated  sooner  by  the 
Coast  Guard  Captain  of  the  Port,  New 
York.  This  regulation  establishes  a 
moving  safety  zone  within  500  yards 
fore  and  aft  and  200  yards  on  each  side 
of  the  USS  JOHN  F.  KENNEDY  as  it 
transits  the  Port  of  New  York  and  New 
Jersey  between  Ambrose  Channel 
Lighted  Whistle  Buoy  "A",  at  or  near 
40''28.8'  N  latitude,  73»53.7'  W 
longitude  (NAD  1983),  and  Pier  88, 
Manhattan,  New  York,  exclusive  of  the 
time  it  is  transiting  as  part  of  the  Fleet 
Week  1996  Parade  of  Ships  on  May  22, 
1996.  This  moving  safety  zone  is 
maintained  while  the  vessel  is  at  anchor 
in  Federal  Anchorage  23A  on  May  22, 
1996;  however,  while  at  anchor  the 
moving  safety  zone  is  reduced  to  a 
radius  of  300  yards  around  the  vessel. 
No  vessels  will  be  permitted  to  enter  or 
move  within  this  moving  safety  zone 
imless  authorized  by  the  Captain  of  the 
Port,  New  York. 

This  regulation  is  needed  to  protect 
the  maritime  pubUc  frt)m  possible 
hazards  to  navigation  associated  with  a 
large  naval  vessel  transiting  the  Port  of 
New  York  and  New  Jersey  with  limited 
maneuverability  in  restricted  waters.  It 
provides  a  clear  traffic  lane  in  order  for 
the  USS  JOHN  F.  KENNEDY  to  safely 
navigate  to  and  from  its  berth. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (IXDT) 
(44  FR  11040,  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
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a  full  Regulatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  EXJT  is 
unnecessary.  This  moving  safety  zone 
will  prevent  vessels  from  transiting 
portions  of  Upper  New  York  Bay  and 
the  Hudson  River  in  the  Port  of  New 
York  and  New  Jersey  on  Wednesday, 
May  22, 1996,  and  Wednesday,  May  29, 
1996.  Although  there  is  a  regular  flow 
of  traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impact  on 
recreational  or  commercial  traffic  for 
several  reasons:  due  to  the  moving 
nature  of  the  safety  zone,  no  single 
location  will  be  affected  for  a  prolonged 
period  of  time;  the  safety  zone  distances 
are  less  than  the  typical  safe  passage 
distances  normally  required  for  large 
vessels  and  aircraft  carriers;  vessels  can 
transit  on  either  side  of  the  safety  zone; 
and  alternate  routes  are  available  to 
commercial  and  recreational  vessels  that 
can  safely  transit  the  Harlem  and  East 
Rivers.  Kill  Van  KuU,  Arthur  Kill,  and 
Buttermilk  Channel.  Similar  safety 
zones  have  been  established  in  the  past 
for  the  arrival  and  departure  of  large 
naval  vessels  with  minimal  or  no 
disruption  to  vessel  traffic  or  other 
interests  in  the  port.  In  addition 
extensive,  advance  advisories  will  be 
made  to  the  maritime  community  so 
mariners  can  adjust  their  plans 
accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  this  rule.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  set  forth  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

CoUection  of  Infonnation 

This  proposal  contains  no  coUection- 
of-information  requirements"  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
under  the  principles  and  criteria 
contetined  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  the  rule  and 
concluded  that,  under  2.B.2.e.  (34)(g)  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  59  FR  38654,  July  29, 1994), 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  are  included  in  the 
docket. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Secvuity  measures. 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PART  165— [AMENDED] 

The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  2.46. 

2.  A  temporary  section,  165.T01/021, 
is  added  to  read  as  follows: 

S  166.T01-021    Safety  Zone:  USS  JOHN  F. 
KENNEDY,  Fleet  Week  1996.  Port  of  New 
York  and  New  Jersey. 

(a)  Location:  (1)  This  moving  safety 
zone  includes  all  waters  within  500 
yards  fore  and  aft  and  200  yards  on  each 
side  of  the  USS  JOHN  F.  KENNEDY  as 

it  transits  the  Port  of  New  York  and  New 
Jersey  between  Ambrose  Channel 
Lighted  Whistle  Buoy  "A",  at  or  near 
40''28.8'N  laUtude,  73''53.7'W  longitude 
(NAD  1983),  and  Pier  88.  Manhattan. 
New  York,  exclusive  of  the  time  it  is 
transiting  as  part  of  the  Fleet  Week  2996 
Parade  of  Ships. 

(2)  This  moving  safety  zone  is 
reduced  to  a  radius  of  300  yards  around 
the  vessel  while  the  vessel  is  at  anchor 
in  Federal  Anchorage  23A  on  May  22, 
1996. 

(b)  Effective  period.  This  section  is 
effective  on  May  22.  1996.  from  7  a.m. 
until  1  p.m..  and  on  May  29. 1996.  from 
7:30  a.m.  until  12:01  p.m.,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port.  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 


petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  6. 1996. 

TJI.  Gilmour, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

IFR  Doc.  96-12257  Filed  5-15-96;  8:45  am] 

BILUNQ  CODE  4910-14-H 


33  CFR  Part  165 
[CQD01 -96-028] 
RIN2115-AA97 

Safety  Zone:  National  Ethnic  Coatition 
of  Organizations  Fireworks,  Upper  New 
York  Bay,  NY  and  NJ 

AQBICY:  Coast  Guard,  DOT. 
ACnON:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  National  Ethnic  Coalition  of 
Organizations'  fireworks  program 
located  in  Upper  New  York  Bay.  New 
York  and  New  Jersey.  The  safety  zone  is 
in  effect  from  10:15  p.m.  until  11:30 
p.m.  on  Sunday,  May  19. 1996.  The 
safety  zone  temporarily  closes  all  waters 
of  Upper  New  York  Bay  within  a  300 
yard  radius  of  a  fireworks  barge 
anchored  approximately  300  yards  east 
of  Liberty  Island.  New  York. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  10:15  p.m.  until  11:30  p.m.  on 
Sunday,  May  19, 1996.  unless  extended 
or  terminated  sooner  by  the  Captain  of 
the  Port,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  C.  Stevens. 
Coordination  and  Analysis  Branch, 
Coast  Guard  Activities  New  York,  at 
(212) 668-7906. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  the 
application  for  this  event  was  received, 
there  was  insufficient  time  to  draft  and 
published  an  NPRM.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  protect  the  maritime  public 
&t>m  the  hazards  associated  with 
fireworks  exploding  from  a  barge  in  the 
waters  of  Upper  New  York  Bay. 
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Background  and  Purpose 

On  April  16, 1996,  Fireworks  by 
Grucci,  Inc.,  submitted  an  Application 
for  Approval  of  Marine  Event  to  hold  a 
fireworks  program  on  the  waters  of 
Upper  New  York  Bay  in  Federal 
Anchorage  20C.  The  fireworks  program 
is  being  sponsored  by  the  National 
Ethnic  Coalition  of  Organizations.  This 
regulation  establishes  a  temporary  safety 
zone  in  all  waters  of  Upper  New  York 
Bay  within  a  300  yard  radius  of  the 
fireworks  barge  anchored  approximately 
300  yards  east  Liberty  Island,  New  York, 
at  approximately  40°41'18"  N  latitude, 
074''02'25"  W  longitude  (NAD  1983). 
The  safety  zone  is  in  effect  fro  10:15 
p.m.  until  11:30  p.m.  on  May  19, 1996. 
unless  extended  or  terminated  sooner  by 
the  Captain  of  the  Port,  New  York.  The 
safety  zone  prevents  vessels  from 
transiting  this  portion  of  the  Upper  New 
York  Bay,  adjacent  to  the  eastern 
shoreline  of  Liberty  Island,  and  is 
needed  to  project  mariners  from  the 
hazards  associated  with  fireworks 
exploding  from  a  barge  in  the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  EX3T  is  unnecessary.  This 
regulation  closes  a  portion  of  Upper 
New  York  Bay  off  of  Liberty  Island,  New 
York,  in  Federal  Anchorage  20C,  to 
vessel  traffic  from  10:15  p.m.  until  11:30 
p.m.  on  May  19, 1996,  unless  extended 
or  terminated  sooner  by  the  Captain  of 
the  Port,  New  York.  Federal  Anchorage 
20C  is  mainly  used  by  commercial 
sightseeing  vessels  and  recreational 
vessels.  Although  the  regulation 
prevents  traffic  from  transiting  this  area, 
the  effect  of  the  regulation  will  not  be 
significant  for  several  reasons:  the 
duration  of  the  event  is  limited;  the 
event  is  at  a  late  hour;  the  zone  is 
located  within  a  Federal  Anchorage  and 
does  not  impact  a  navigable  channel; 
vessel  traffic  may  safely  pass  to  the  east 
of  this  area;  and  the  extensive,  advance 
advisories  which  will  be  made. 
Accordingly,  the  Coast  Guard  expects 
the  economic  impact  of  this  regulation 


to  be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  not  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  tmd  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  set  forth  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  diis 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  (34)(g)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654.  July  29, 1994),  the 
promulgation  of  this  regulation  is 
categorically  excluded  from  further 
environmental  dociunentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Sub|ects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures, 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  16&-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.C4-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 


2.  A  temporary  section  165.T01-028, 
is  added  to  read  as  follows; 

f166.T01-028    Safety  Zone:  Nationai 
Etftnlc  Coalttlon  of  Organizations 
Fireworks,  Uf>per  New  York  Bay,  Now  Yofk 
and  New  Jersey. 

(a)  Location.  The  waters  of  Upper 
New  York  Bay  within  a  300  yard  radius 
of  the  fireworks  barge  anchored 
approximately  300  yards  east  of  Liberty 
Island,  New  York,  in  Federal  Anchorage 
20C,  at  approximately  40*41'18"  N 
latitude,  074''02'25"  W  longitude  (NAD 
1983). 

(b)  Effective  period.  This  section  is 
effective  from  10:15  p.m.  until  11:30 
p.m.  on  May  19, 1996,  unless  extended 
or  terminated  sooner  by  the  Captain  of 
the  Port,  New  York. 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  p)ersonnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  6. 1996. 
T.  H.  Gifanour, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  Yorlc. 

[FR  Doc.  96-12258  Filed  5-15-96;  8:45  am) 
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33  CFR  Part  165 

[CQD01-96-013] 

RIN211&-AA97 

Safety  Zone:  Fleet  Week  1996  Parade 
of  Ships,  Port  of  New  York  and  New 
Jersey 

AGB*CY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  moving  safety 
zone  on  May  22, 1996.  for  the  Fleet 
Week  1996  Parade  of  Ships.  This 
moving  safety  zone  includes  all  waters 
500  yards  fore  and  aft,  and  200  yards  on 
each  side  of  the  designated  column  of 
parade  vessels  as  it  transits  the  Port  of 
New  York  and  New  Jersey. 
EFFECTIVE  DATE:  This  rule  is  effective 
fit)m  9:45  a.m.  to  4:30  p.m.  on 
Wednesday,  May  22,  1996,  unless 
extended  or  terminated  sooner  by  the 
Coast  Guard  Captain  of  the  Port.  New 
York. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  R.  Trabocchi, 
Chief,  Coordination  and  Analysis 
Branch,  Waterways  Management 
Division,  Coast  Guard  Activities,  New 
York,  (212)  668-7906. 

SUPPLBMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an 
NPRM,  and  for  making  this  regulation 
effective  less  than  30  days  after  Federal 
Register  publication.  Due  to  the  date 
that  specific,  detailed  information  on 
the  arrival  and  departure  plans  of  the 
naval  vessels  visiting  New  York  City 
was  made  available  to  the  Coast  Guard, 
there  was  insufficient  time  to  draft  and 
publish  an  NPRM.  Immediate  action  is 
needed  to  protect  the  maritime  public 
fix>m  the  hazards  associated  with  large 
naval  vessels  transiting  the  Port  of  New 
York  and  New  Jersey  in  close  proximity. 

Background  and  Purpose 

The  Intrepid  Museum  Foundation  is 
sponsoring  a  parade  of  U.S.  Coast 
Guard,  U.S.  Navy,  and  foreign  naval 
ships  through  the  Port  of  New  York  and 
New  Jersey  on  May  22, 1996.  This 
regulation  establishes  a  moving  safety 
zone  to  include  all  waters  500  yards 
forward  of  the  lead  parade  vessel,  500 
yards  ait  of  the  last  parade  vessel,  and 
200  yards  on  each  side  of  the  designated 
column  of  parade  vessels  as  it  transits 
the  Port  of  New  York  and  New  Jersey 
between  the  Verrazano  Narrows  Bridge 
and  the  waters  of  the  Hudson  River  west 
of  Riverbank  State  Bank,  between  West 
137th  and  West  144th  Streets. 
Manhattan,  New  York.  As  the  vessels 
turn  in  the  waters  west  of  Riverbank 
State  Park  and  proceed  southbound  in 
the  Hudson  River,  the  moving  safety 
zone  will  expand  to  include  all  waters 
within  a  200  yard  radius  of  each  vessel 
from  its  turning  point  until  it  is  safety 
berthed  at  various  locations  within  the 
Port  of  New  York  and  New  Jersey.  The 
safety  zone  will  also  expand  briefly  to 
include  the  waters  of  the  Hudson  River 
between  Piers  84  and  88,  Manhattan, 
New  York,  horn  the  parade  vessel 
column  east  to  the  Manhattan  shoreline 
as  the  column  passes  in  bonX  of  Piers  84 
through  88.  The  purposes  of  this 
expansion  is  to  allow  the  public  an 
obstructed  view  of  the  parade  from  the 
pierside  reviewing  stand.  This 
regulation  is  effective  fi'om  9:45  a.m.  to 
4:30  p.m.  on  May  22, 1996,  unless 
extended  or  terminated  sooner  by  the 
Coast  Guard  Captain  of  the  Port,  New 
York.  No  vessel  will  be  permitted  to 


enter  or  move  within  this  safety  zone 
unless  authorized  by  the  Captain  of  the 
Port,  New  York. 

This  regulation  is  needed  to  protect 
the  maritime  public  from  possible 
hazards  to  navigation  associated  with  a 
parade  of  naval  vessels  transiting  the 
waters  of  New  York  harbor  in  close 
proximity.  These  vessels  have  limited 
maneuverability  and  require  a  clear 
traffic  lane  to  safety  navigate. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  10(e)  for  the  regulatory 
policies  and  procedures  of  DOT  is 
unnecessary.  This  moving  safety  zone 
prevents  vessels  fi'om  transiting  portions 
of  Upper  New  York  Bay  and  the  Hudson 
River  in  the  Port  of  New  York  and  New 
Jersey  on  Wednesday,  May  22. 1996. 
Although  there  is  a  regular  flow  or' 
traffic  through  this  area,  there  is  not 
likely  to  be  a  significant  impact  on 
recreational  or  commercial  vessel  traffic 
for  several  reasons:  Due  to  the  moving 
natiire  of  the  safety  zone,  no  single 
location  will  be  affected  for  a  prolonged 
period  of  time;  commercial  and 
recreational  vessels  could  transit  on 
either  side  of  the  moving  safety  zone 
except  along  the  Manhattan  side 
between  Piers  84  and  88  as  the  parade 
passes  in  front  of  these  Piers;  and 
alternate  routes  are  available  for 
commercial  and  recreational  vessels  that 
can  safety  navigate  the  Harlem  and  East 
Rivers,  Kill  Van  KuU.  Arthur  Kill,  and 
Buttermilk  Chaimel.  Similar  safety 
zones  have  been  established  for  several 
past  Fleet  Week  parades  of  ships  and 
minimal  or  no  disruption  to  vessel 
traffic  or  other  interests  in  the  port.  In 
addition,  extensive,  advance 
notifications  will  be  made  to  the    . 
maritime  community  so  mariners  can 
adjust  their  plans  accordingly. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  this  rule.  "Small 
entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independently    - 


owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  set  forth  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  significant 
impact  on  a  substantial  nimiber  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

EiiTiriMunent 

The  Coast  Guard  considered  the 
environmental  impact  of  the  rule  and 
concluded  that,  under  2.B.2.e.(34)(g)  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  59  FR  38654,  July  29, 1994), 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section,  165.T01-O13, 
is  added  to  read  as  follows: 

§  1 6S.T01  -01 3    Safety  Zone:  Fleet  Week 
1996  Parade  of  Ships,  Port  of  New  York  and 
New  Jersey. 

(a)  Location. 

(1)  This  moving  safety  zone  includes 
all  waters  within  500  yards  forward  of 
the  lead  parade  vessel,  500  yards  aft  of 
the  last  parade  vessel,  and  200  yards  on 
each  side  of  the  designated  column  of 
parade  vessels  as  it  transits  between  the 
Verrazano  Narrows  Bridge  and  the 
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waters  of  the  Hudson  River  west  of 
Riverbank  State  Park,  between  West 
137th  and  West  144th  Streets. 
Manhattan,  New  York. 

(2)  The  moving  safety  zone  includes 
all  waters  within  a  200  yard  radius  of 
each  parade  vessel  from  its  turning 
point  near  Riverbank  State  Park  until 
the  vessel  is  safely  berthed  at  various 
locations  in  the  Port  of  New  York  and 
New  Jersey. 

(3)  The  safety  zone  includes  all  waters 
of  the  Hudson  River  Piers  84  and  88, 
Manhattan,  New  York,  from  the  parade 
vessel  column  east  to  the  Manhattan 
shoreline  as  the  column  passes  in  fit)nt 
of  Piers  84  through  88. 

(b)  Effective  period.  This  section  is 
effective  from  9:45  a.m.  to  4:30  p.m.  on 
May  22. 1996,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  YoA.  . 

(c)  Regulations. 

(1)  The  general  regulations  contained 
in  33  CFR  165.23  apply  to  this  safety 
zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  May  6,  1996. 
T.H.  Gilmour, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 
[FR  Doc.  96-12259  Filed  5-1S-96: 8:45  am) 
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33  CFR  Part  165 

[CQDO1-09-O2O] 

RIN211&-AA97 

Safety  Zone:  Greenwood  Lake 
PowertKMt  Race,  Greenwood  Lake,  NJ 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guaid  is 
establishing  a  temporary  safety  zone  for 
a  powerboat  race  located  on  Greenwood 
Lake,  New  jersey.  This  safety  zone  is  in 
effect  from  10  a.m.  until  7  p.m.  on 
Saturday,  May  18.  and  Sunday,  May  19, 
1996.  The  safety  zone  temporarily  closes 
a  southern  portion  of  Greenwood  Lake 
to  protect  racing  participants  and 
spectator  craft  from  the  hazards 
associated  with  high  speed  powerboat 
racing. 


EFFECTIVE  DATE:  This  rule  is  effective 
from  10  a.m.  until  7  p.m.  on  May  18, 
and  May  19, 1996  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  R.  Trabocchi, 
Chief,  Coordination  and  Analysis 
Branch,  Waterways  Management 
Division,  Coast  Guard  Activities  New 
York (212) 668-7906. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  the 
application  for  the  event  was  received, 
there  was  insufficient  time  to  draft  and 
publish  an  NPRM.  Any  delay 
encountered  in  this  regulation's 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  close  this  waterway  and 
protect  the  maritime  public  from  the 
hazards  associated  with  high  speed 
power  boats  racing  in  confined  waters. 

Background  and  Purpose 

The  Greenwood  Lake  Powerboat 
Association  and  the  West  Milford 
Chamber  of  Conunerce  submitted  an 
Application  For  Approval  of  Marine 
Event  to  hold  a  powerboat  race  on  the 
waters  of  Greenwood  Lake.  This  safety 
zone  encompasses  a  southern  portion  of 
Greenwood  Lake,  New  Jersey,  shore  to 
shore,  south  of  latitude  41°09'  N,  and 
north  of  latitude  41''08'  N  (NAD  1983). 
The  safety  zone  is  rectangular  in  shape 
with  the  northern  and  southern 
boundaries  marked  by  four  temporary 
buoys.  The  safety  zone  is  in  effect  from 
10  a.m.  until  7  p.m.  on  May  18,  and  May 
19, 1996,  unless  extended  or  terminated 
sooner  by  the  Captain  of  the  Port,  New 
York.  This  safety  zone  precludes  all 
vessels  not  participating  in  the  event 
from  transiting  this  portion  of 
Greenwood  Lake  and  is  needed  to 
protect  mariners  from  the  hazards 
associated  with  high  speed  powerboats 
racing  in  confined  waters.  Participating 
vessels  include  race  participants  and 
race  committee  craft.  All  other  vessels, 
swimmers,  and  personal  watercraft  of 
any  naturcr  are  precluded  from  entering 
or  moving  within  the  safety  zone. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 


and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  [U  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and  . 
prooedures  of  DOT  is  unnecessary.  This 
safety  zone  closes  a  one  mile  segment  in 
the  southern  portion  of  Greenwood  Lake 
to  all  vessel  traffic  from  10  a.m.  until  7 
p.m.  on  May  18,  and  May  19, 1996, 
unless  extended  or  terminated  sooner  by 
the  Captain  of  the  Port,  New  York. 
Although  this  regulation  prevents  traffic 
from  transiting  this  area,  the  effect  of 
this  regulation  will  not  be  significant  for 
several  reasons:  the  limited  duration  of 
the  race,  the  event  is  taking  place  on  an 
inland  lake  which  has  no  commercial 
traffic,  this  is  annual  event  with  local 
support,  and  the  notifications  that  will 
be  made  to  the  maritime  community  via 
local  notices  to  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impiact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
government  jurisdictions  with 
populations  less  than  50,000. 

For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
emd  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section 
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2.B.2.e.(34)(g)  of  Commandant 
Instruction  M16475.1B,  (as  revised  by 
59  FR  38654,  July  29, 1994).  the 
promulgation  of  this  regulation  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Detennination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 

Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T01-020, 
is  added  to  read  as  follows: 

§165.T01-020  Safety  Zone:  Qreenwood 
Lake  Powerboat  Race,  Greenwood  Lake, 
New  Jeraay. 

(a)  Location.  The  waters  of 
Greenwood  Lake,  New  Jersey,  shore  to 
shore,  south  of  latitude  41"'09'N,  and 
north  of  latitude  41''08'N  (NAD  1983). 

(b)  Effective  period.  This  section  is 
effective  from  10  a.m.  until  7  p.m.  on 
May  18,  and  May  19, 1996,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port,  New  York. 

(c)  Reglations. 

(1)  The  general  regulations  contained 
in  33  C.F.R.  165.23  apply  to  this  safety 
zone. 

(2)  Vessels  not  participating  in  this 
event,  swimmers,  emd  personal 
watercraft  or  any  nature  are  precluded 
from  entering  or  moving  within  the 
safety  zone. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Gufud  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated;  May  6, 1996. 

T.H.  Gilmour, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

(FR  Doc.  96-12260  Filed  5-15-96;  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1228 

RIN  3095-AA66 

Disposition  of  Federal  Records; 
Correction 

agency:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  dociunent  contains 
corrections  to  the  final  rule  published 
on  Thursday,  May  2, 1996.  The 
regulation  requires  agencies  to 
reimburse  NARA  for  certain  records 
maintained  in  Federal  records  centers 
that  have  exceeded  the  authorized 
disposal  date.  The  corrections  are 
technical  in  nature  and  do  not 
substantively  change  the  provisions  of 
the  rule. 

EFFECTIVE  DATE:  June  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  301-713-6730, 
extension  226. 

SUPPLEMENTARY  INFORMATION:  As 
published,  the  final  rule  contains  an 
error  in  the  numbering  of  paragraphs  in 
§  1228.54  and  omits  in  several  places  an 
article  or  punctuation  that  adds  clarity 
to  the  sentences. 

Accordingly,  the  publication  on  May 
2, 1996  (61  FR  19552)  of  the  final  rule 
which  was  the  subject  of  FR  Doc.  96- 
10888  is  corrected  as  follows: 

§1228.32    [Correctsd] 

On  page  19554,  in  the  second  column, 
in  the  fifth  line  of  paragraph  (a)  of 
§  1228.32,  the  word  "an"  is  inserted 
after  the  word  "in"  so  that  the  line  reads 
"in  an  approved  SF  115  are 
automatically". 

$1228.54    [Corrected] 

1.  On  page  19554,  in  the  third 
column,  in  the  eleventh  Une  of 
paragraph  (g)  of  §  1228.54,  a  comma  is 
inserted  after  the  first  word  so  that  the 
line  reads  "reason,  the  agency  wishes  to 
retain." 

2.  On  page  19554,  in  the  third 
column,  in  §  1228.54(h)  the  second 
paragraph  designated  as  "(2)"  and  the 
paragraph  designated  as  "(3)"  are 
corrected  to  be  designated  "(3)"  and 
"(4)",  respectively. 

3.  In  the  second  line  of  corrected 
paragraph  (h)(3),  the  word  "a"  is 
inserted  before  the  word  "temporary"  so 
that  the  line  reads  "agree  that  a 
temporary  extension  is". 


Dated:  May  9. 1996. 
Nancy  Y.  Allard, 
Alternate  Federal  Register  Liaison. 
|FR  Doc.  96-12249  Filed  5-15-96;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OmO-1-72S5a;  FRL-S500-6] 

Approval  and  Promulgation  of 
Implementation  Plan;  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  This  document  conditionally 
approves  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  to  meet  the 
requirements  of  the  USEPA 
transportation  conformity  rule.  The 
transportation  conformity  SIP  revisions 
enable  the  State  of  Ohio  to  implement 
and  enforce  the  Federal  transportation 
conformity  requirements  at  the  State  or 
local  level.  The  Federal  transportation 
conformity  rule  has  been  amended 
twice  since  the  original  1993 
pubhcaUon,  and  the  Ohio  SIP  will  need 
to  be  amended  to  accommodate  the 
changes.  The  purpose  of  transportation 
conformity  is  to  assure  that 
transportation  plans,  programs  and 
projects,  approved  by  the  United  States 
Department  of  Transportation  conform 
to  the  purpose  of  the  SIP  to  attain  and 
maintain  the  public  health  based  air 
quality  standards.  The  rationale  for  this 
conditional  approval  and  other 
information  are  provided  in  this 
document. 

DATES:  This  "direct  final"  rule  is 
effective  on  July  15. 1996,  imless 
USEPA  receives  adverse  or  critical 
comments  by  Jime  17, 1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  for  inspection  at  the 
following  address:  (It  is  recommended 
that  you  telephone  Patricia  Morris  at 
(312)  353-8656  before  visiting  the 
Region  5  Office.) 

United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Envelopment  Section,  Air  Programs 
Branch,  (AR-18J),  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris,  Regulation 
Development  Section  (AR-18J),  Air 
Programs  Branch,  Air  and  Radiation 
Division,  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Telephone  Number  (312)  353- 
8656.      I; 

SUPPLEMBfTARY  INFORMATION: 

I.  Background 

Conformity  provisions  first  appeared 
in  the  Clean  Air  Act  (CAA)  amendments 
of  1977  (Public  Law  95-95).  Although 
these  provisions  did  not  specifically 
define  conformity,  they  provided  that 
no  Federal  department  could  engage  in, 
support  in  any  way  or  provide  financial 
assistance  for,  license  or  permit,  or 
approve  any  activity  which  did  not 
conform  to  a  SIP  which  has  been 
approved  or  promulgated. 

The  CAA  Amendments  of  1990 
expanded  the  scope  and  content  of  the 
conformity  provisions  by  defining 
conformity  to  an  implementation  plan. 
Conformity  is  defined  in  section  176(c) 
of  the  CAA  as  conformity  to  the  SIP's 
purpose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
National  Ambient  Air  Quality  Standards 
and  achieving  expeditious  attainment  of 
such  standards,  and  that  such  activities 
will  not:  (l)  cause  or  contribute  to  any 
new  violation  of  any  standard  in  any 
area,  (2)  increase  the  frequency  or 
severity  of  any  existing  violation  of  any 
standard  in  any  area,  or  (3)  delay  timely 
attainment  of  any  standard  or  any 
required  interim  emission  reductions  or 
other  milestones  in  any  area. 

The  CAA  requires  USEPA  to 
promulgate  criteria  and  procedures  for 
determining  conformity  of  all  Federal 
actions  (transportation  and  general)  to  a 
SIP  (42  U.S.C.  7506(c)).  The  USEPA 
published  the  final  transportation 
conformity  rules  in  the  Federal  Register 
on  November  24, 1993,  and  codified 
them  at  40  CFR  part  51,  subpart  T— 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act.  The  conformity  rules  require  the 
States  and  local  agencies  to  adopt  and 
submit  a  transportation  conformity  SIP 
revision  to  the  USEPA  not  later  than 
November  24, 1994  (40  CFR  51.396). 
This  document  does  not  address  the 
conformity  requirements  of  general 
Federal  actions  as  required  pursuant  to 
40  CFR  part  51,  subpart  W.  USEPA 
intends  to  take  action  on  these 
requirements  in  a  separate  document. 


The  federal  trarsportation  conformity 
rule  was  subsequently  amended  on 
August  8, 1995,  and  again  on  November 
14,  1995.  The  November  14, 1995, 
amendments  allow  12  months  from 
November  14, 1995,  or  until  November 
14, 1996  for  States  to  submit  a 
transportation  conformity  SIP  revision 
consistent  with  these  amendments.  The 
submittal  approved  in  this  document  is 
not  consistent  with  these  November  14, 

1995,  federal  conformity  amendments. 
However,  Ohio  has  committed  to  submit 
another  transportation  conformity  SIP 
revision  consistent  with  these  recent 
amendments  by  November  14, 1996. 
The  OEPA  has  formalized  their 
commitment  in  a  letter  dated  April  1, 

1996,  incorporated  herein  by  reference. 

IL  Evaluation  of  SUte  SubmltUl 

Pursuant  to  the  requirements  under 
section  176(c)(4)(C)  of  the  Clean  Air  Act. 
the  Ohio  Environmental  Protection 
Agencv  (OEPA)  submitted  a  SIP  revision 
to  the  USEPA  on  August  17, 1995.  This 
submittal  was  found  to  be  complete  on 
October  5, 1995.  In  its  submittal,  the 
State  adopted  State  rules  to  meet  the 
requirements  of  40  CFR  part  51,  subpart 
T,  as  published  on  November  24, 1993. 
Transportation  conformity  is  required 
for  all  nonattainment  or  maintenance 
areas  for  any  transportation  related 
criteria  pollutants  (40  CFR  51.394  (b)). 

The  State  of  Ohio  currently  has  28 
counties  which  are  ozone 
nonattainment  or  ozone  maintenance 
areas.  The  areas  are  identified  as 
follows:  Toledo  area  (Lucas  and  Wood 
Counties),  Cleveland/ Akron  area 
(Lorain,  Cuyahoga,  Medina,  Siunmit, 
Portage,  Geauga,  Lake,  and  Ashtabula 
Counties),  Youngstown  area  (Trumbull 
and  Mahoning  Counties),  Canton  (Stark 
Coimty),  Columbus  (Franklin,  Delaware 
and  Licking  Counties),  Cincinnati 
(Hamilton,  Butler,  Clermont,  and 
Warren  Counties),  Dayton  (Preble, 
Montgomery,  and  Greene  Counties), 
Springfield  (Miami  and  Clark  Counties), 
and  Clinton  County,  and  Columbiana 
Coimty,  and  Jefferson  County.  In 
addition  to  the  ozone  nonattainment 
and  maintenance  areas,  Cuyahoga 
County  is  also  maintenance  for  carbon 
monoxide. 

Section  51.396  of  the  final 
transportation  conformity  rule  requires 
that  the  majority  of  the  Federal  rules  be 
incorporated  in  verbatim  form,  with 
only  a  few  exceptions.  In  addition,  the 
rule  states  that  die  State  rules  can  not 
be  more  stringent  than  the  Federal  rules 
unless  the  conformity  provisions  "apply 
equally  to  non-Federal  as  well  as 
Federal  entities"  (40  CFR  51.396(a)). 

The  OEPA  held  a  public  hearing  on 
the  transportation  conformity  submittal 


on  May  25, 1995.  One  comment  was 
received  by  the  OEPA  and  was 
addressed  in  the  submittal. 

Consultation 

The  Federal  rules  require  the  SIPs  to 
include  processes  and  procedures  for 
interagency  consultation  among  the 
Federal,  State,  and  local  agencies  and 
resolution  of  conflicts  in  accordance 
with  the  criteria  set  forth  in  40  CFR 
51.402.  Specifically,  to  implement  the 
requirements  of  §  51.402,  the  SIP 
revisions  must  include  processes  and 
procedures  to  be  undertaken  by 
Metropolitan  Planning  Organizations 
(MPOs),  State  Department  of 
Transportation  (DOT),  and  the  United 
States  Department  of  Transportation 
(USDOTj  with  State  and  local  air  quality 
agencies  and  USEPA  before  making 
conformity  determinations,  and  by  State 
and  local  air  quality  agencies  and 
USEPA  with  MPOs.  State  Department  of 
transportation,  and  USDOT  in 
developing  appUcable  SIPs. 

The  consultation  portion  of  the  SIP  is 
among  the  exceptions  which  are  not 
required  to  be  incorporated  in  veri>atim 
form.  The  consultation  section  requires 
State  and  local  (where  applicable)  air 
quality  agencies  to  develop  their  own 
consultation  rules. 

In  order  to  satisfy  these  consultation 
requirements,  the  OEPA  developed 
consultation  procedures  by  using  the 
requirements  of  40  CFR  51.402  and  23 
CFR  450  (the  metropolitan  planning 
regulations),  and  by  integrating  the  local 
procedures  and  processes  into  the  final 
consultation  rule.  The  consultation 
procedures  outline  the  roles  and 
responsibilities  of  each  of  the 
responsible  agencies  for  the  process  for 
determining  conformity.  The 
consultation  procedures  further 
document  the  process  of  conflict 
resolution  in  the  transportation 
conformity  process,  implementing  the 
public  participation  process,  and  the 
dociunentation  to  be  submitted  in  a 
conformity  determination.  The 
conformity  SIP  revision  submitted  has 
adequately  addressed  all  provisions  of 
40  CFR  51.402  and  has  met  the  USEPA 
SDP  requirements. 

Verbatim  Sections  and  Amendments  to 
the  Federal  Rule 

Section  51.396  of  transportation 
conformity  rule  states  that  to  be 
approved  by  the  USEPA.  the  SIP 
revision  submitted  to  USEPA  must 
"address  all  requirements  of  this 
subpart  in  a  manner  which  gives  them 
full  legal  effect".  In  particular,  the 
revision  shall  incorporate  the  provisions 
of  the  following  sections  in  vertMtim 
form,  except  insofar  as  needed  to  give 
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effect  to  a  stated  intent  in  the  revision 
to  establish  criteria  and  procedure  more 
stringent  than  the  requirements  stated  in 
these  sections:  51.392,  51.394.  51.398, 
51.400,  51.404,  51.410,  51.412,  51.414, 
51.416,  51.418,  51.420.  51.422.  51.424, 
51.426,  51.428,  51.430,  51.432,  51.434, 
51.436.  51.438,  51.440.  51.442,  51.444, 
51.446,  51.448.  51.450,  51.460,  and 
51.462."  The  State  of  Ohio  submittal 
incorporated  all  of  the  above  sections  in 
verbatim  form  following  the  November 
24, 1993,  version  of  the  Federal  rules, 
with  only  clarifying  changes. 

ft  should  be  noted,  however,  that  on 
February  8, 1995,  USEPA  promulgated 
an  interim  Bnal  rule  that  amended 
certain  provisions  of  40  CFR  51.448  in 
the  Federal  transportation  conformity 
rules.  The  rule  was  made  permanent 
with  an  August  7,  1995,  final  rule  (60 
FR  40098)  after  the  USEPA  took  public 
comment  on  the  interim  final  rule.  On 
November  14,  1995.  the  USEPA 
finalized  a  second  set  of  amendments  to 
the  conformity  rule.  It  has  not  been 
USEPA's  policy  to  approve  sections  into 
the  SIP  where  major  inconsistencies 
exist  between  the  submittal  and  the 
final  transportation  conformity  rule  in 
terms  of  the  portions  that  are  required 
to  be  verbatim.  In  some  cases  where  the 
difference  is  minor  and  has  no 
weakening  effiect,  the  USEPA  can 
approve  the  State  rule.  However,  in 
cases  where  the  State  rule  is  more 
stringent,  §  51.396  requires  that  the 
"State's  conformity  provisions  apply 
equally  to  non-Federal  as  well  as 
Federal  entities."  The  second  set  of 
amendments  allows  States  imtil 
November  14, 1996,  to  revise  the  State 
conformity  SIP  to  comply  with  the 
Federal  changes. 

The  USEPA  believes  that  the  OEPA 
has  complied  with  the  SIP  requirements 
and  has  adopted  the  Federal  rules 
which  were  in  effect  at  the  time  that  the 
transportation  conformity  SIP  was  diie 
to  the  USEPA.  The  OEPA  in  no  way 
intentionally  adopted  rules  that  were 
not  in  verbatim  form  or  more  stringent 
than  the  Federal  rule.  Therefore,  it 
would  be  unreasonable  to  discredit  the 
agency's  good  faith  effort  in  submitting 
the  transportation  conformity  SIP  and 
disapprove  the  State's  SIP.  The  OEPA 
will  be  required  to  submit  a  SIP  revision 
in  the  near  future  to  incorporate  the 
amended  portions  of  the  Federal 
~    transportation  conformity  rules  and  has 
committed  to  do  so  in  its  April  1, 1996, 
letter. 

The  first  set  of  amendments  (60  FR 
40098-60  FR  40101)  significantly 
revises  §  51.448.  to  align  the  timing  of 
the  transportation  improvement 
program  (TIP)  lapsing  provisions  in 
cases  of  state  air  quality  planning 


failures  with  the  imposition  of  Clean  Air 
Act  highway  sanctions.  In  the  case  of  a 
conformity  lapse,  transportation  projects 
could  not  be  approved  or  funded  by  the 
USDOT  unless  they  were  listed  as 
exempt.  A  conformity  lapse  is  similar  to 
a  highway  sanction  in  that  it  can  stop 
highway  projects  from  being  funded. 
The  Ohio  rule  has  not  yet  incorporated 
this  change  and  therefore  is  different 
and  in  this  case,  more  stringent  than  the 
current  Federal  transportation 
conformity  rule. 

The  second  set  of  amendments  in  60 
FR  57179,  make  the  following  changes 
to  the  Federal  conformity  rule: 

(1)  transportation  control  measiu^s 
(TCMs)  from  an  approved  SIP  can 
proceed  during  a  conformity  lapse; 

(2)  further  amends  §  51.448  to  align 
conformity  lapses  with  the  date  of 
application  of  CAA  highway  sanctions 
for  any  failure  to  submit  or  submission 
of  an  incomplete  control  strategy  SIP; 

(3)  extends  the  duration  of  the  grace 
period  for  areas  which  must  determine 
conformity  to  a  submitted  control 
strategy  implementation  plan; 

(4)  establishes  a  grace  period  before 
which  transportation  plan  and  program 
conformity  must  be  determined  in 
newly  designated  nonattainment  areas; 
and 

(5)  corrects  (or  clarifies)  the  nitrogen 
oxides  provisions  of  the  transportation 
conformity  rule  consistent  with  the 
CAA  so  that  a  NOx  budget  test  is 
required  in  areas  which  have  been 
granted  a  NOx  waiver  (60  FR  57179). 

These  changes  result  in  the  Federal 
rule  and  the  Ohio  rule  being  different  in 
sections  that  are  required  to  be  in 
verbatim  form.  However,  the  USEPA 
believes  that  conditional  approval  is 
appropriate  in  this  situation.  Although 
these  changes  may  appear  extensive,  the 
difference  from  the  Ohio  rules  should 
have  little  effect  during  the  time  period 
before  the  State  amends  the  State 
conformity  rules.  Each  of  the  changes 
are  discussed  individually  below: 

(1)  TCM's  in  the  approved  SIPs:  Ohio 
does  not  currently  have  TCMs  in  the 
approved  SIP  for  the  Ohio 
nonattainment  and  maintenance  areas. 
Therefore,  this  change  to  the  Federal 
rule  will  have  no  effect  on  the  Ohio 
areas.  However,  any  future  selected 
contingency  measures  which  may 
include  TCMs  would  not  be  able  to 
proceed  in  the  case  of  a  conformity 
lapse.  If  Ohio  changes  its  rules  by 
November  14, 1996,  there  should  be 
very  little  effect  on  the  Ohio  areas. 

(2)  Lapsing  Provisions:  The  extensive 
changes  to  the  Federal  rule  in  40  CFR 
51.448  make  the  Ohio  rule  more 
stringent  than  the  Federal  nile,  as 
amended.  Section  51.448  deals  with  the 


time  period  before  a  nonattainment  area 
has  an  approved  maintenance  plan  (the 
transition  from  the  "interim  period'"  to 
the  "control  strategy  period").  Most  of 
the  Ohio  areas  have  approved 
maintenance  plans  and  are  now  in  the 
control  strategy  period,  and  thus,  are  not 
affected  by  this  section.  The  only  area 
which  is  still  in  the  interim  period  is  the 
Cincinnati  ozone  nonattainment  area. 
The  Cincinnati  area  currently  has  a 
complete  15  percent  rate  of  progress 
plan.  Thus,  this  section  would  apply  to 
the  Cincinnati  area  only  if  the  15 
percent  plan  or  other  control  strategy 
plan  were  disapproved.  Section 
51.448(g)(2)  applies  to  moderate  ozone 
nonattainment  areas  using 
photochemical  dispersion  modeling  to 
demonstrate  reductions  "even  if  the  area 
has  submitted  the  15  percent  emission 
reduction  demonstration".  However,  the 
USEPA  has  not  started  any  sanctions 
clocks  due  to  a  State's  failure  to  submit 
as  stated  in  §  51.448(b)(1)  and  therefore, 
the  Cincinnati  area  is  not  a  candidate  for 
a  conformity  lapse  under  this  section, 
nor  under  OAC  3745-101-13.  at  least 
not  within  the  next  12  months. 

The  Federal  conformity  rule  allows 
the  State  rule  to  be  more  stringent  when 
the  State  rule  applies  equally  to  non- 
Federal  projects.  However,  the  Ohio 
rules  do  not  extend  to  non-Federal 
projects.  In  the  case  of  a  conformity 
lapse,  transportation  plans,  programs 
and  projects  could  not  be  approved  by 
USDOT.  In  some  cases,  non-Federal 
projects  which  are  regionally  significant 
and  need  a  Federal  action  such  as  a 
National  Environmental  Protection  Act 
(NEPA)  decision  would  also  be 
unapproved  because  of  the  need  for  a 
Federal  action.  In  other  cases,  the  non- 
Federal  project  could  possibly  proceed 
in  the  event  of  a  lapse.  In  the  case  of 
Texas  (60  FR  56244)  and  New  Mexico 
(60  FR  56241),  the  Federal  approval  of 
State  rules  did  not  include  the  section 
corresponding  to  the  Federal  §  51.448.  If 
USEPA  were  to  approve  this  State 
provision,  Ohio  would  have  a 
transportation  conformity  rule  more 
stringent  than  other  areas  of  the  nation. 
However,  OEPA  has  committed  to 
submit  a  SIP  revision  to  address  this 
issue  by  November  14, 1996. 

(3)  Extending  the  grace  period  for 
conformity  to  a  submitted  control 
strategy  SIP:  Extending  the  grace  period 
for  areas  to  determine  conformity  to  a 
control  strategy  SIP  is  not  expected  to 
significantly  affect  the  Ohio 
nonattainment  and  maintenance  areas. 
Through  excellent  consultation 
procedures,  the  Ohio  areas  have 
participated  in  the  control  strategy 
mobile  source  budget  development  and 
it  is  USEPA's  evaluation  that  the  areas 
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are  aware  of  the  need  to  show 
conformity  to  the  budget  where 
appropriate. 

(4)  Conformity  for  newly  designated 
nonattainment  areas:  This  change 
establishes  a  grace  period  for  newly 
designated  nonattainment  areas.  There 
are  no  newly  designated  nonattainment 
areas  in  the  State  of  Ohio,  nor  does  the 
USEPA  anticipate  newly  designated 
nonattainment  areas  in  the  near  future. 

(5)  Conformity  to  a  NOx  budget  in 
areas  with  a  NO,  waiver:  The  correction 
(or  clarification)  of  the  need  to  show 
conformity  to  the  NOx  mobile  source 
budget  in  areas  which  have  NOx 
waivers  is  important  to  the  many  areas 
in  Ohio  which  have  been  granted  NOx 
waivers.  The  Ohio  conformity 
consultation  process  has  already 
confirmed  that  the  correct  interpretation 
of  the  rule  is  to  require  a  NOx  budget 
test  in  these  areas.  Therefore,  although 
this  clarification  fs  important,  the 
clarification  in  Ohio  has  been 
accomplished  through  the  consultation 
process. 

Therefore,  the  USEPA  believes  that 
the  Ohio  rules  can  be  conditionally 
approved  based  on  the  State's 
commitment  letter  dated  April  1, 1996, 
and  the  above  analysis. 

III.  USEPA  Action 

The  USEPA  conditionally  approves 
the  Ohio  transportation  conformity  SIP 
revision.  This  conditional  approval  is 
based,  in  part,  on  the  State's 
commitment,  submitted  in  a  letter  on 
April  1,  1996,  to  submit  revised 
transportation  conformity  rules  to 
incorporate  the  two  amendments  to  the 
federal  transportation  conformity 
regulations.  The  State  of  Ohio 
committed  to  revise  its  transportation 
conformity  rules  by  November  14, 1996. 
If  the  State  ultimately  fails  to  meet  its 
commitment  to  meet  these  requirements 
within  one  year  of  final  conditional 
approval,  then  USEPA's  action  for  the 
State's  requested  SIP  revision  will 
automatically  convert  to  a  final 
disapproval.  This  conditional  approval 
is  consistent  with  USEPA's  authority 
under  section  110(k)(4)  of  the  Act. 

Because  USEPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  without  prior  proposal. 
This  action  will  become  effective  on 
July  15, 1996.  Hpwever,  if  we  receive 
adverse  comments  by  June  17, 1996, 
EPA  will  publish  a  document  that 
withdraws  this  action. 

TV.  Miscellaneous 

A.  ApplicabiUty  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 


establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

B.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal. 
Register  on  January  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  D. 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  E.O.  12866 
review. 

C.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  approval  does  not  create  any 
new  requirements.  Therefore,  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
aiTected.  Moreover,  due  to  the  nature  of. 
the  Federal-State  relationship  under  the 
Act,  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (1976). 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205.  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantly  or  uniquely 
impacted  by  the  rule. 

"The  USEPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  15, 1996.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  ofSubiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Transportation  conformity. 
Transportation-air  quality  planning, 
Volatile  organic  compounds. 

Dated:  April  19.  1996. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

40  CFR  part  52,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 
Subpart  KK— Ohio 

2.  Section  52.1919  is  amended  by 
adding  and  reserving  paragraph  (a)(2) 
and  by  adding  paragraph  (a)(3)  to  read 
as  follows: 

§52.1919    Identltlcation  of plan^ondttional 
Approval. 

(a)*  *  • 

(3)  Conditional  Approval — On  August 
17, 1995,  the  Ohio  Environmental 
Protection  Agency  submitted  a  revision 
to  the  State  Implementation  Plan.  The 
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submittal  pertained  to  a  plan  for  the 
implementatiun  of  the  federal 
transportation  conformity  requirements 
at  the  State  or  local  level  in  accordance 
with  40  CFR  part  51,  subpart  T— 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects 
Developed,  Funded  or  Approved  Under 
Title  23  U.S.C.  or  the  Federal  Transit 
Act.  This  conditional  approval  is  based, 
in  part,  on  the  State's  commitment, 
submitted  in  a  letter  on  April  1, 1996, 
to  submit  revised  transportation 
conformity  rules  to  incorporate  the  two 
amendments  to  the  federal 
transportation  conformity  regulations. 
The  State  of  Ohio  committed  to  revise 
its  transportation  conformity  rules  by 
November  14, 1996.  If  the  State 
ultimately  fails  to  meet  its  commitment 
to  meet  these  requirements  within  one 
year  of  final  conditional  approval,  then 
USEPA's  action  for  the  State's  requested 
SIP  revision  will  automatically  convert 
to  a  Bnal  disapproval. 

(i)  Incorporation  by  reference.  August 
1, 1995,  Ohio  Administrative  Code 
Chapter  3745-101,  effective  August  21, 
1995. 
•        *        •        •        • 

|FR  Doc.  96-12357  Filed  S-15-96;  8:45  am] 

BILUNO  CODE  6SeO-50-P 


40  CFR  Part  52 

[PA  078-40198;  FRL-6467-61 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Pennsylvania;  Approval  of  Source- 
Specific  VOC  and  NOx  RACT  and 
Synthetic  Minor  Permit  Conditions, 
and  1990  Baseyear  Emissions  for  one 
Source 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  establishes 
and  requires  reasonably  available 
control  technology  (RACT)  on  eleven 
major  sources,  establishes  permit 
conditions  to  limit  three  sources' 
emissions  to  below  major  source  levels, 
and  establishes  1990  baseyear  VOC  and 
NOx.  emissions  for  one  source.  This 
action  affects  a  total  of  14  sources.  The 
intended  effect  of  this  action  is  to 
approve  source-specific  plan  approvals, 
operating  permits,  and  compliance 
permit  and  emission  inventory  figures 
for  emission  units  at  one  source,  which 
establish  the  above-mentioned 
requirements  in  accordance  with  the 


Clean  Air  Act.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
DATES:  This  action  is  effective  July  1, 
1996,  unless  notice  is  received  on  or 
before  June  17, 1996,  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  As.sociate  Director,  Air 
Programs,  Mailcode  3AT00,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hoiu^  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107;  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Stahl,  (215)  597-9337,  at  the 
EPA  Region  III  office  or  via  e-mail  at 
stahl.cynthia@epamail.epa.gov.  While 
information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPLEMENTARY  INFORMATION:  On 
January  6, 1995,  July  5,  1995  (as 
amended  on  November  22, 1995), 
August  1, 1995,  and  September  20, 
1995,  the  Commonwealth  of 
Pennsylvania  submitted  formal 
revisions  to  its  State  Implementation 
Plan  (SIP).  The  SIP  revisions  that  are  the 
subject  of  this  rulemaking  consist  of 
plan  approvals,  operating  permits  and  a 
compliance  permit  for  ten  individual 
soiut:es  of  volatile  organic  compounds 
(VOCs)  and/or  nitrogen  oxides  (NOx) 
located  in  Pennsylvania.  This 
rulemaking  addresses  the  compliance 
permit  and  those  plan  approvals  and 
operating  permits  pertaining  to  the 
following  sources:  (1)  U.G.I.  Utilities. 
Inc.  (Luzerne  Co.) — utility,  (2)  Solar 
Turbines  (York  Co.) — cogeneration 
facility,  (3)  Columbia  Gas 
Transmission — Renovo  Compressor 
Station  (Clinton  Co.) — natural  gas 
compressor  station,  (4)  National  Fuel 
Gas  Supply  Corporation — East  Fork 
Compressor  Station  (Potter  Co.) — 
natural  gas  compressor  station,  (5)  York 
Resource  Energy  Systems,  Inc.  (York 
Co.) — municipal  waste  combustion 
facility,  (6)  W.R.  Grace  &  Co.— Formpac 


Division  (Berks  Co.) — expandable 
polystyrene  blowing  facility,  (7)  CNG 
Transmission — Cherry  Tree  Station 
(Indiana  Co.) — natural  gas  transmission 
station,  (8)  EPC  Power  Corporation  of 
Bethlehem — Crozer  Chester 
Cogeneration  plant  (Delaware  Co.) — 
cogeneration  plant,  (9)  C-P  Converters, 
Inc.  (York  Co.) — flexographic  printing 
operation,  (10)  Fisher  Scientific  Co. 
International — Instrument 
Manufacturing  Division  (Indiana  Co.).  In 
addition,  the  permits  containing 
provisions  limiting  source  emissions  to 
synthetic  minor  source  levels  (below 
RACT  threshold  level  of  100  tons  per 
year  of  potential  NOx  emissions)  are 
being  approved  for  five  sources:  a) 
Adelphi  Kitchens,  Inc. — Robesonia 
factory  (Berks  Co.) — wood  furniture 
coating  operation,  b)  Birchcrafl 
Kitchens,  Inc.  (Berks  Co.) — wood" 
furniture  coating  operation,  and  c) 
Glasgow,  Inc. — Bridgeport  asphalt  plant 
(Montgomery  Co.) — asphalt  plant,  hi 
addition,  on  July  5, 1995  (as  amended 
on  November  22,  1995)  and  March  18, 
1996,  Pennsylvania  submitted  a  RACT 
determination  and  1990  baseyear 
emission  inventory  figures  for  General 
Glass — Jeannette  Plant  (Westmoreland 
Co.)  for  EPA  approval  into  the 
Pennsylvania  SIP.  Therefore,  this 
rulemaking  will  also  address  the 
approval  of  the  RACT  determination  for 
the  emission  units  at  General  Glass — 
Jeannette  plant  and  the  establishment  of 
1990  baseyear  emissions  for  these 
emission  imits.  The  other  plan 
approvals  and  operating  permits 
submitted  together  with  these  being 
approved  today  will  be  addressed  in    . 
another  rulemaking  notice. 

Piu^uant  to  sections  182(b)(2)  and 
182(f)  of  the  Clean  Air  Act  (CAA), 
Pennsylvania  is  required  to  implement 
RACT  for  all  major  VOC  and  NOx 
sources  by  no  later  than  May  31, 1995. 
The  major  source  size  is  determined  by 
its  location,  the  classification  of  that 
area  and  whether  it  is  located  in  the 
ozone  transport  region  (OTR),  which  is 
estabUshed  by  the  CAA.  The 
Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area 
consists  of  Bucks,  Chester,  Delaware, 
Montgomery,  and  Philadelphia  Counties 
and  is  classified  as  severe.  The 
remaining  counties  in  Pennsylvania  are 
classified  as  either  moderate  or  marginal 
nonattainment  areas  or  are  designated 
attainment  for  ozone.  However,  under 
section  184  of  the  CAA,  at  a  minimum,  ' 
moderate  ozone  nonattainment  area 
requirements  (including  RACT  as 
specified  in  sections  182(b)(2)  and 
182(f))  apply  throughout  the  OTR. 
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Therefore,  RACT  is  applicable  statewide 
in  Permsylvania. 

The  January  6, 1995.  July  5, 1995  (as 
amended  on  November  22, 1995), 
August  1, 1995,  and  September  20, 1995 
Pennsylvania  submittals  that  are  the 
subject  of  this  notice,  are  meant  to 
satisfy  the  RACT  requirements  for  11 
sources  in  Pennsylvania  and  to  limit  the 
potential  VOC  emissions  at  three 
sources  to  below  the  major  source  size 
threshold  in  order  to  avoid  the  RACT 
requirement. 

Summary  of  SIP  Revision 

The  details  of  the  RACT  requirements 
for  the  source-specific  plan  approvals 
and  operating  permits  can  be  found  in 
the  docket  and  accompanying  technical 
support  document  and  will  not  be 
reiterated  in  this  document.  Briefly, 
EPA  is  approving  eight  plan  approvals, 
six  operating  permits  and  one 
compliance  permit  as  RACT  and  three 
operating  permits  as  revisions  to  the 
Pennsylvania  SIP  to  limit  three  sources' 
emissions  to  below  the  major  source 
threshold.  Several  of  the  plan  approvals 
and  operating  permits  contain 
conditions  irrelevant  to  the 
determination  of  VOC  or  NOx  RACT. 
Consequently,  these  provisions  are  not 
being  included  in  this  approval  for  VOC 
or  NOx  RACT.  In  addition,  a  correction 
to  the  Pittsburgh  area  1990  baseyear 
emissions  inventory  for  one  source  is 
being  made  through  this  rulemaking 
document. 

RACT 

EPA  is  approving  the  plan  approval 
(PA  40-OG05A)  and  operating  permit 
(OP  40-0005)  for  U.G.I.  UtiUUes,  Inc., 
located  in  Luzerne  County.  U.G.I. 
Utilities,  Inc.  is  a  utility  and  is 
considered  a  major  source  of  NOx 
emissions.  EPA  is  approving  the  plan 
approval  (PA  67-2009)  and  compliance 
permit  (CP  67-2009)  for  Solar  Turbines. 
Inc.,  located  in  York  County.  Solar 
Turbines,  Inc.  is  a  cogeneration  plant 
and  is  considered  a  major  source  of  NOx 
emissions.  Included  in  Solar  Turbines — 
RACT  determination  is  a  comphance 
date  extension  until  December  31, 1997 
for  the  installation  of  dual  fuel  dry  low 
NOx  combustors  on  six  natural  gas 
tufbines.  EPA  is  approving  the  plan 
approval  (PA  18-0001)  and  operating 
permit  (OP  18-0001)  for  Columbia  Gas 
Transmission  Corporation — Renovo 
Compressor  Station,  located  in  Clinton 
County.  Columbia  Gas  Transmission 
Corporation — Renovo  Compressor 
Station  is  a  natural  gas  compressor 
station  and  is  considered  a  major  source 
of  NOx  emissions'.  EPA  is  approving  the 
plan  approval  (PA  53-0007A)  and 
operatii^  permit  (OP  53-0007)  for 


National  Fuel  Gas  Supply  Corporation — 
East  Fork  Compressor  Station,  located  in 
Potter  County.  National  Fuel  Gas 
Supply  Corporation — ^East  Fork 
Compressor  Station  is  a  natural  gas 
compressor  station  and  is  considered  a 
major  source  of  NOx  emissions.  EPA  is 
approving  the  plan  approval  (PA  67- 
2006)  for  York  Resource  Enery  Systems, 
Inc.,  located  in  York  County.  York 
Resource  Enery  Systems,  Inc.  is  a 
municipal  waste  combustion  facility 
and  is  considered  a  major  sotut»  of  NOx 
emissions.  EPA  is  approving  the  plan 
approvals  (PA  06-1036  and  PA  06-315- 
001)  for  W.R.  Grace  &  Co.— Formpac 
Division,  located  in  Berks  Coimty.  W.R. 
Grace  &  Co. — Formpac  Division  is  an 
expandable  polystyrene  foam  product 
manufacturer  and  is  considered  a  major 
source  of  VOC  emissions.  EPA  is 
approving  the  plan  approval  (PA  32- 
000-303)  for  CNG  Transmission 
Corporation — Cherry  Tree  Station, 
located  in  Indiana  Ooimty.  CNG 
Transmission  Corporation — Cherry  Tree 
Station  is  a  natural  gas  compressor 
station  and  is  considered  a  major  source 
of  NOx  emissions.  EPA  is  approving  the 
operating  permit  (OP  23-0007)  for  EPC 
Power  Corporation  of  Bethlehem — 
Crozer-Chester  Cogeneration  plant, 
located  in  Delaware  County.  EPC  Power 
Corporation  of  Bethlehem — Crozer- 
Chester  Cogeneration  plant  is  a 
cogeneration  plant  and  is  considered  a 
major  source  of  NOx  emissions.  EPA  is 
approving  the  operating  permit  (OP  67- 
2030)  for  C-P  Converters.  Inc.,  located 
in  York  County.  C-P  Converters,  Inc.  is 
a  Oexographic  printing  operation  and  is 
considered  a  major  source  of  VOC 
emissions.  EPA  is  approving  the 
operating  permit  (OP  32-000-100)  for 
Fisher  Scientific  Co.  International — 
Instrument  Manufacturing  Division, 
located  in  Indiana  County.  Fisher 
Scientific  Co.  International — Instrument 
Manufacturing  Division  is  a  coater  of 
laboratory  instruments  and  is 
considered  a  major  source  of  VOC 
emissions. 

The  specific  emission  limitations  and 
other  RACT  requirements  for  these 
sources  are  summarized  in  the 
accompanying  technical  support 
dociunent,  which  is  available  hxim  the 
EPA  Region  ID  office. 

Several  of  the  plan  approvals/ 
operating  permits  contain  a  provision 
that  allows  for  future  changes  to  the 
emission  limitations  based  on  CEM  or 
other  monitoring  data.  Since  EPA 
cannot  approve  emission  limitations 
that  are  not  currently  before  it,  any 
changes  to  the  emission  limitations  as 
submitted  on  January  6, 1995,  July  5, 
1995,  August  1, 1995,  and  September 
20, 1995  to  EPA  must  be  resubmitted  to 


and  approved  by  EPA  in  order  for  these 
changes  to  be  incorp>orated  into  the 
Pennsylvania  SIP.  Consequently,  the 
source-specific  RACT  emission 
limitations  that  are  being  approved  into 
the  Pennsylvania  SIP  are  those  that  were 
submitted  on  the  above-mentioned  dates 
and  are  the  subject  of  this  rulemaking 
document.  These  emission  limitations 
will  remain  part  of  the  SIP  unless  and 
until  a  revised  limitation  is  approved  by 
EPA  pursuant  to  40  CFR  part  51  and 
approved  by  the  U.S.  EPA.  In  addition. 
several  of  the  plan  approvals  and 
operating  permits  contain  a  general 
provision  that  would  allow  compliance 
date  extensions  at  the  request  of  the 
source  and  approval  by  Pennsylvania 
without  EPA  approval.  While  EPA  does 
not  automatically  rule  out  the 
possibiUty  of  compliance  date 
extensions,  EPA  cannot  pre-approve 
compliance  date  extensions  that  have 
not  been  submitted  to  it  for  review 
through  such  general  provision. 

In  addition,  EPA  is  establishing  RACT 
for  the  glass  furnace  (No.  2)  and  kilns 
(#1  through  4)  at  the  now  shutdown 
General  Glass — Jeannette  plant.  These 
sources  represent  the  only  NOx  emitting 
sources  at  the  plant  at  the  time  of  its 
shutdown  on  July  8,  1993.  All  of  these 
sources  ceased  operation  and  had  their 
permits  revoked  on  July  8,  1993.  RACT 
for  these  sources  is  determined  to  be  no 
additional  controls.  The  total  post- 
RACT  NOx  emissions  (based  on  a  three 
year  average  of  operating  conditions)  for 
these  sources  is  518  tons  per  year.  The 
1990  baseyear  VOC  and  NOx  emissions 
for  the  above-named  sources  are  also 
being  approved.  The  NOx  1990 
emissions  from  the  glass  melting 
ftirnace  are  508.2  TPY.  The  NOx  1990 
emissions  from  the  four  kilns  are  11.8 
TPY.  EPA  is  also  using  this  document 
to  recognize  the  518  tons  of  NOx  per 
year  emission  reduction  credits  created 
by  the  shutdown  of  this  plant. 

S3mthetic  Minor  Permits 

EPA  is  approving  the  operating  permit 
(OP  06-1001)  for  Adelphi  Kitchens. 
Inc. — Robesonia  factory,  located  in 
Berks  County.  Adelphi  Kitchens,  Inc. — 
Robesonia  factory  is  a  wood  furniture 
manufacturing  facility  and  had  potential 
VOC  emissions  greater  than  50  TPY. 
EPA  is  approving  the  operating  permit 
(OP  06-1005)  for  Birchcraft  Kitchens. 
Inc. — Reading  factory,  located  in  Berks 
County.  Birchcraft  Kitchens,  Inc. — 
Reading  factory  is  a  wood  furniture 
manufacturing  facility  and  had  potential 
VOC  emissions  greater  than  50  TPY. 
The  approval  of  the  conditions  in  each 
of  these  facilities'  respective  permits 
will  limit  the  emissions  at  those 
facilities  to  less  than  50  TPY  and  would 


24708        Federal  Register  /  Vol.  61,  No.  96  /  Thursday.  May  16,  1996  /  Rules  and  Regulations 


allow  them  to  avoid  being  considered 
major  VOC  sources,  subject  to  the  major 
source  RACT  requirements  of  the  Clean 
Air  Act  and  the  Pennsylvania 
regulation.  EPA  is  also  approving  the 
operating  permit  (OP  46-0044)  for 
Glasgow,  Inc. — Bridgeport  Asphalt 
Plant,  located  in  Montgomery  County-. 
Glasgow,  Inc. — Bridgeport  Asphalt  Plant 
is  an  asphalt  plant  and  had  potential 
VOC  and  NOx  emissions  greater  than  25 
TPY.  Montgomery  County  is  part  of  the 
Philadelphia  severe  ozone 
nonattainment  area,  to  which  the  more 
stringent  25  TPY  major  source  threshold 
applies. 

The  technical  support  dociunent 
contains  the  details  of  each  of  the  RACT 
determinations,  synthetic  minor  permit 
conditions,  and  1990  baseyear 
emissions  calculations.  It  is  available  at 
the  EPA  Region  III  ofHce  listed  in  the 
Addresses  section  of  this  document. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  July  1, 1996, 
unless,  by  J\me  17, 1996,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  dociunent  that  will 
withdraw  the  Hnal  action.  All  pubUc 
comments  received  will  then  be 
addressed  in  a  subsequent  hnal  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  conunents  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  July  1. 1996.  If  adverse 
comments  are  received  that  do  not 
pertain  to  all  documents  subject  to  this 
rulemaking  action,  those  documents  not 
atTected  by  the  adverse  comments  will 
be  hnalized  in  the  manner  described 
here.  Only  those  documents  that  receive 
adverse  comments  will  be  withdrawn  in 
the  manner  described  here. 

Final  Action 

EPA  is  approving  eight  plan 
approvals,  six  operating  permits,  and 
one  compliance  permit  as  RACT  for  ten 
individual  sources,  three  operating 
permits  to  limit  emissions  at  three 
facilities  to  below  major  source  levels, 
and  the  RACT  determination  and  the 
1990  baseyear  emissions  for  the  glass 


melting  furnace  and  four  kilns  at 
General  Glass— Jeannette  plant. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specihc  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 

Tdatory  requirements, 
nder  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  govenunents  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
efiiective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  the  rule. 

This  Federal  action  approves  pre- 
existing requirements  under  State  or 
local  law,  and  imposes  no  new  Federal 


requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fit>m  this  action. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  the  approval  of 
eleven  source-specific  VOC  and  NOx 
RACT  determinations,  three  synthetic 
minor  permits,  and  correction  to  the 
1990  baseyear  emissions  inventory  in 
Pennsylvania,  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub|ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  19. 1996. 
W.T.  Wisniewski, 
Acing  Regional  Administrator.  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(108)  to  read  as 
follows: 

§5Z2020    Identification  of  piaa 

•        •        *        •        • 

(c)    *  *  * 

(108)  Revisions  to  the  Pennsylvania 
Regulations,  Chapter  129.91  pertaining 
to  VOC  and  NOx  RACT.  submitted  on 
January  6, 1995,  July  5. 1995,  July  31. 
1995,  August  1, 1995,  September  20, 
1995,  November  22, 1995,  and  March 
18, 1996  by  the  Peimsylvania 
Department  of  Environmental  Resources 
(now  known  as  the  Peimsylvania 
Department  of  Environmental 
Protection): 

(i)  Incorporation  by  reference. 

(A)  Seven  letters,  dated  January  6, 
1995,  July  5, 1995,  July  31, 1995.  August 
1, 1995,  September  20, 1995,  November 
22, 1995,  and  March  18, 1996  hom  the 
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Pennsylvania  Department  of 
Environmental  Resources  (now  known 
as  the  Pennsylvania  Department  of 
Environmental  Protection)  transmitting 
source  specific  VOC  and/or  NOx  RACT 
determinations  in  the  form  of  plan 
approvals  or  operating  permits  for  the 
following  sources:  U.G.I.  UtiUties,  Inc. 
(Luzerne  Co.) — utility,  Solar  Turbines 
(York  Co.)— cogeneration  facility, 
Columbia  Gas  Transmission — Renovo 
Compressor  Station  (Clinton  Co.)— 
natiual  gas  compressor  station.  National 
Fuel  Gas  Supply  Corporation— East  Fork 
Compressor  Station  (Potter  Co.) — 
natural  gas  compressor  station,  York 
Resource  Energy  Systems,  Inc.  (York 
Co.) — municipal  waste  combustion 
fecility,  W.R.  Grace  &  Co. — Formpac 
DivisicMi  (Berks  Co.)— expandable 
polystyrene  blowing  facility,  CNG 
Transmission — Cherry  Tree  Station 
(Indiana  Co.) — natural  gas  transmission 
station,  EPC  Power  Corporation  of 
Bethlehem  (Delaware  Co.) — Crozer 
Chester  Cogeneration  Plant,  C-P 
Converters,  Inc.  (York  Co.)— 
flexographic  printing  operation,  Fisher 
Scientific  Go.  International — Instrument 
Manufacturing  Division  (Indiana  Co.).  In 
addition,  the  permits  containing 
provisions  hmiting  soiut:e  emissions  to 
synthetic  minor  sources  levels  (below 
RACT  direshold  level  of  100  tons  per 
year  or  25  TPY  of  potential  NOx 
emissions  and  50  TPY  or  25  TPY  for 
potential  VOC  emissions)  are  being 
approved  for  three  sources:  Adelphi 
Kitchens,  Inc. — Robesonia  factory  (Berks 
Co.) — wood  fumitiu^  coating  operation, 
Birchcraft  Kitchens,  Inc. — Reading 
factory  (Berks  Co.)— wood  furniture 
coating  operation,  and  Glasgow,  Inc. — 
Bridgeport  Asphalt  Plant  (Montgomery 
Co.)— asphah  plant. 

(B)  Plan  approvals  (PA),  Operating 
permits  (OP),  Compliance  permit  (CP): 

(1)  U.G.I.  Utilities,  Lie— OF  40-0005, 
effective  December  20, 1994  and  PA  40- 
0005A,  effective  December  20, 1994, 
except  the  expiration  date  of  the  plan 
approval  and  conditions  #  18. 19,  and 
20  pertaining  to  non-VOC  or  NOx 
emissions  and  ash  and  waste  oil 
requirements. 

(2)  Solar  Turbines— PA  67-2009, 
effective  August  17, 1995,  except  the 
expiration  date  of  the  plan  approval  and 
CP  67-2009,  effective  August  17, 1995, 
•except  the  expiration  date  of  the 
compliance  permit. 

(3)  Columbia  Gas  Transmission — 
Renovo  Compressor  Station— OP  18- 
0001,  effective  July  18, 1995,  except  the 
expiration  date  of  the  operating  ptermit 
and  condition  #8,  pertaining  to 
compliance  date  extensions  and  PA  18- 
0001,  effective  July  18. 1995,  except  the 
expiration  date  of  the  plan  approval  and 


condition  #14,  pertaining  to  compliance 
date  extensions. 

[4]  National  Fuel  Gas  Supply 
Corporation — East  Fork  Compressor 
Station— OP  53-0007,  effective  July  17. 
1995,  except  the  expiration  date  of  the 
operating  permit,  including  the 
corrections  to  condition  #6  and  13  (from 
a  letter  dated  July  31, 1995)  and  PA  53- 
0007A,  effective  July  17. 1995.  except 
the  expiration  date  of  the  plan  approval. 

(5)  York  Resource  Energy  Systems. 
Inc.— PA  67-2006,  effective  August  25, 
1995,  except  the  expiration  date  of  the 
plan  approval  and  the  non-VOC  or  non- 
NOx  elements  in  conditions  #4,  8. 9. 10 
12. 18.  and  19. 

(6)  W.R  Grace  &  Co.— Formpac 
Division— PA  06-1036.  effective  May 
12, 1995,  except  the  expiration  date  of 
the  plan  approval  and  condition  #10  (d) 
and  (e)  pertaining  to  compliance  date 
extensions  and  PA  06-315-001, 
effective  June  4, 1992,  except  the 
expiration  date  of  the  plan  approval. 

(7)  CNG  Transmission  Corporation — 
Cherry  Tree  Station— PA  32-000-303, 
effective  July  5, 1995,  except  the 
expiration  diate  of  the  plan  approval,  the 
elements  in  condition  #6  pertaining  to 
carbon  monoxide,  and  condition  #16  D. 
and  E.  pertaining  to  compUance  date 
extensions. 

(8)  EPC  Power  Corporation  of 
Bethlehem — Crozer  Chester 
Cogeneration  plant — OP  23-0007, 
effective  June  8, 1995,  except  the 
expiration  date  of  the  operating  permit. 

(9)  C-P  Converters,  hic— OP  67-2030, 
effective  August  30, 1995.  except  the 
expiration  date  of  the  operating  permit. 

(10)  Fisher  Scientific — Instrument 
Manufacturing  Division — OP  32-000- 
100,  effective  July  18, 1995,  except  the 
expiration  date  of  the  operating  permit. 

(11)  Adelphi  Kitchens,  Inc.— 
Robesonia  factory — OP  06-1001, 
effective  April  4, 1995,  except  the 
expiration  date  of  the  operating  permit. 

(12)  Birchcraft  Kitchens.  Inc.— 
Reading  factory— OP  06-1005,  effective 
April  4, 1995,  except  the  expiration  date 
of  the  operating  permit. 

(15)  Glasgow,  Inc. — Bridgeport 
Asphalt  Plant— OP  46-0044,  effective 
June  7, 1995,  except  the  expiration  date 
of  the  operating  permit. 

(ii)  Additional  material. 

(A)  Remainder  of  January  6, 1995,  July 
5, 1995,  August  1, 1995,  September  20, 
1995,  State  submittals. 

(B)  Revision  to  the  Pennsylvania  SIP 
dated  March  18. 1996,  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Protection,  pertaining  to 
the  1990  emission  inventory  for  General 
Glass — ^Jeannette,  Westmoreland 
County. 


3.  Section  52.2037  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  52.2037    Control  Strategy:  Carbon 
HMMMxide  and  ozone  (hydrocarbon^ 

•        *        •        •        • 

(d)  NOx  RACT  determination  for  Uie 
no.  2  glass  melting  furnace  and  the  four 
kilns  at  the  General  Glass — Jeaimette 
plant,  which  manuCactured  flat  glass,  is 
the  current  operation,  consisting  of  no 
additional  controls. 

4.  Section  52.2036  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


§52.2036 
Inventory. 


1990  Baseyear  Emission 


(c)  The  1990  NOx  emissions  for  the 
no.  2  glass  meldng  furnace  at  the 
General  Glass — Jeannette  plant,  located 
in  Westmoreland  County,  Pennsylvania 
is  508.2  tons  per  year.  Westmoreland 
County  is  part  of  the  Pittsburgh 
moderate  ozone  nonattainment  area. 
The  1990  NOx  emissions  for  the  four 
kilns  (no.  1  through  4)  is  11.8  tons  per 
year.  This  {acility  does  not  contain  any 
other  NOx  emitting  units. 
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40  CFR  Part  52 

[OR47-11 -70528;  FRL-6504-8] 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AQENCY:  Environmental  Protection 
Agency. 

ACTKM:  Direct  final  rule. 

SUMMARY:  Environmental  Protection 
Agency  (EPA)  approves  Oregon's 
Transportation  conformity  rules 
received  on  April  17,  1995,  from  the 
Oregon  Department  of  Environmental 
Quahty  (ODECy.  The  Clean  Air  Act 
(CAA  or  Act)  requires  the  states  to 
promulgate  conformity  rules  to  ensure 
that  Federal  actions  conform  to  the 
appropriate  State  Implementation  Plan 
(SIP).  Conformity  to  a  SIP  is  defined  in 
the  CAA,  as  amended  in  1990,  as 
meaning  conformity  to  a  SEP's  purpose 
of  eliminating  or  reducing  the  severity 
and  number  of  violations  of  the  national 
ambient  air  quality  standards  (NAAQS) 
and  achieving  expeditious  attainment  of 
such  standards.  The  Federal  agency 
responsible  for  the  action  is  required  to 
determine  if  its  actions  conform  to  the 
applicable  SIP. 

DATES:  This  action  is  effective  on  July 
15, 1996  unless  adverse  or  critical 
comments  are  received  by  June  17, 
1996.  If  the  effective  date  is  delayed. 
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timely  notice  will  be  published  in  the 

Federal  Register. 

ADDRESSES:  Written  comments  should 

be  addressed  to:  Montel  Livingston,  SIP 

Manager,  EPA  Region  10,  Office  of  Air 

Quality  (OAQ-107),  0R4 7-1 1-7052, 

1200  Sixth  Avenue.  Seattle.  WA  98101. 

Documents  which  are  incorporated  by 

reference  are  available  for  public 

inspection  at  the  Air  and  Radiation 

Docket  and  Information  Center, 

Environmental  Protection  Agency.  401 

M  Street.  SW,  Washington.  D.C.  20460. 

Copies  of  material  submitted  to  EPA 

may  be  examined  diuing  normal 

business  hours  at  the  following 

locations:  EPA  Region  10,  Office  of  Air 

Quality.  1200  Sixth  Avenue  {OAQ-107). 

Seattle,  WA  98101,  and  the  Oregon 

Department  of  Environmental  Quality, 

811  S.W.  6th  Avenue.  Portland,  OR 

97204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Elson.  EPA  Region  10.  Office  of 

Air  Quality  (OAQ-107).  1200  Sixth 

Avenue,  Seattle.  WA  98101.  (206)  553- 

1463. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  CAA  section  176(c).  as  amended 
(42  U.S.C.  7401  et  seq.),  requires  states 
to  submit  to  EPA  revisions  to  their 
implementation  plans  establishing 
transportation  and  general  conformity 
criteria  and  procedures.  EPA  regulation 
requires  the  states  to  submit  SDP 
revisions  by  November  25. 1994,  and 
November  30,  1994.  These  conformity 
rules  are  to  ensure  that  all  Federal 
actions  conform  to  the  appropriate  SIP 
developed  pursuant  to  section  110  and 
part  D  of  the  CAA.  Conformity  to  a  SIP 
is  defined  in  the  CAA,  as  amended  in 
1990.  as  meaning  conformity  to  a  SBP's 
piupose  of  eliminating  or  reducing  the 
severity  and  number  of  violations  of  the 
national  ambient  air  quality  standards 
(NAAQS)  and  achieving  expeditious 
attainment  of  such  standards,  and  that 
such  activities  will  not: 

1.  Cause  or  contribute  to  any  new 
violadon  of  any  standard  in  any  area. 

2.  Increase  the  frequency  or  severity 
of  any  existing  violation  of  any  standard 
in  any  area,  or 

3.  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  any  area. 

The  CAA  ties  conformity  to 
attainment  and  maintenance  of  the 
NAAQS.  Thus,  Federal  actions  must  not 
adversely  affect  the  timely  attainment 
and  maintenance  of  the  NAAQS  or 
emission  reduction  progress  plans 
leading  to  attainment.  The  Federal 
agency  responsible  for  the  action  is 


required  to  determine  if  its  actions 
conform  to  the  applicable  SIP.  The 
Oregon  transportation  conformity  rule 
estabUshes  the  criteria  and  procedures 
governing  the  determination  of 
conformity  for  all  Federal  actions  in 
nonattainment  or  maintenance  areas  in 
the  State  of  Oregon  for  Federal  highway 
and  transit  actions.  Therefore,  the 
criteria  and  procedures  established  in 
this  rule  apply  only  in  areas  that  are 
nonattainment  or  maintenance  with 
respect  to  any  of  the  criteria  pollutants 
under  the  CAA:  carbon  monoxide  (CO), 
lead  (Pb),  nitrogen  dioxide  (NO2),  ozone 
(O3),  particulate  matter  (PMio),  and 
sulfur  dioxide  (SO2).  The  rule  covers 
direct  and  indirect  emissions  of  criteria 
pollutants  or  their  precursors  that  are 
reasonably  foreseeable  and  caused  by  a 
Federal  action. 

The  Oregon  submittal  contains 
transportation  conformity  regulations 
that  are  consistent  with  the  CAA 
requirements.  These  regulations  are  at 
least  as  stringent  as  the  Federal 
regulations  and  in  some  cases  are  more 
stringent.  Oregon's  regulations  estabhsh 
procedural  requirements  including 
interagency  consultation  procedures. 
They  also  require  the  responsible 
agency  to  make  their  conformity 
determinations  available  for  public 
review.  Notice  of  draft  and  final 
conformity  determinations  must  be 
provided  directly  to  air  quality 
regulatory  agencies  and  to  the  public  by 
publication  in  a  local  newspaper.  The 
conformity  determination  examines  the 
impacts  of  the  direct  and  indirect 
emissions  from  the  Federal  action.  The 
regulations  require  the  Federal  action  to 
also  meet  any  applicable  SIP 
requirements  and  emission  milestones. 
Each  Federal  agency  must  determine 
that  any  actions  covered  by  the  rule 
conform  to  the  applicable  SIP  before  the 
action  is  taken. 

The  Oregon  rule  includes  interagency 
consultation  procedures  which  will 
occur  during  the  development  of 
transportation  plans,  transportation 
improvement  programs,  and  State 
Implementation  Plans,  and  before 
findings  of  conformity. 

The  rule  includes  a  provision  that 
"regionally  significant"  transportation 
projects  meet  the  criteria  of  the  rule 
regardless  of  the  funding  source  (OAR 
340-2(>-720  (42)  and  OAR  340-20-760). 
The  determination  of  "regionally 
significant"  projects  will  be  made 
through  interagency  consultation  with 
affected  parties. 

The  rule  includes  reduced  time 
frames  for  compliance  with  mobile 
source  emissions  budget  once  a 
maintenance  SIP  has  been  approved  by 
the  Oregon  Environmental  Quality 


Commission  (EQC).  The  rule  also 
includes  reduced  time  frames  for 
demonstrating  timely  implementation  of 
transportation  control  measures  (TCMs) 
once  the  EQC  adopts  a  SIP  revision 
which  adds  TCMs.  The  rule  requires 
timely  implementation  of  all  TCMs 
identified  as  necessary  to  where 
attainment  or  maintenance  of  and  air 
quality  standard  is  jeopardized, 
regardless  of  their  eligibility  for  Federal 
funding. 

n.  This  Action 

This  Action  approves  Oregon 
Administrative  Rule  (OAR)  Sections 
340-2-700  to  1080  as  an  amendment  to 
the  Oregon  SIP.  Specifically  these  rules 
are  as  follows: 
340-20-700    Title. 
340-20-710    Purpose. 
340-20-720    Definitions. 
340-20-730    Applicability. 
340-20-740    Priority. 
340-20-750    Frequency  of  conformity 

determinations. 
340-20-760    Consultation. 
340-20-7  70    Content  of  transportation 

plans. 
340-20-780    Relationship  of 

transportation  plan  and  TIP 

conformity  with  the  NEPA  process. 
340-20-790    Fiscal  constraints  for 

transportation  plans. 
340-20-800    Criteria  and  procedures 

for  determining  conformity  of 

transportation  plans. 
340-20-810    Criteria  and  procedures: 

Latest  planning  assumptions. 
340-20-820    Criteria  and  procedures: 

Latest  emissions  model. 
340-20-830    Criteria  and  procedures: 

Consultation. 
340-20-840    Criteria  and  procedures: 

Timely  implementation  of  TCMs. 
340-20-850    Criteria  and  procedures: 

Currently  conforming 

transportation  plan  and  TIP. 
340-20-860    Criteria  and  procedures: 

Projects  from  a  plan  and  TIP. 
340-20-870    Criteria  and  procedures: 

Localized  CO  and  PM-10  violations 

(hot  spots). 
340-20-880    Criteria  and  procedures: 

Compliance  with  PM-10  control 

measures. 
340-20-890    Motor  vehicle  emissions 

budget  (transportation  plan). 
340-20-900    Criteria  and  procedures: 

Motor  vehicle  emissions  budget 

(TIP). 
340-20-910    Criteria  and  procedures: 

Motor  vehicle  emissions  budget 

(project  not  from  a  plan  and  TIP). 
340-20-920    Criteria  and  procedures: 

LocaUzed  CO  violations  (hot  spots) 

in  the  interim  period. 
340-20-930    Criteria  and  procedures: 

Interim  period  reductions  in  ozone 

and  CO  areas  (transportation  plan). 
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340-21>>940    Criteria  and  procedures: 
Interim  period  reductions  in  ozone 
and  CO  areas  (TIP). 

340-20-050    Criteria  and  procedures: 
Interim  period  reductions  for  ozone 
and  CO  areas  (project  not  from  a 
plan  and  TIP). 

340-20-960    Criteria  and  procedures: 
Interim  period  reductions  for  PM- 
IO and  N02  areas  (transportation 
plan). 

340-20-970  Criteria  and  procedures: 
Interim  period  reductions  for  PM- 
IO and  N02  areas  (TIP). 

340-20-980    Criteria  and  procedures: 
Interim  period  reductions  for  PM- 
IO and  N02  areas  (project  not  from 
a  plan  and  TIP). 

340-20-090    Transition  bom  the 
interim  period  to  the  control 
strategy  period. 

340-20-1000    Requirements  for  the 
adoption  or  approval  of  projects  by 
recipients  of  nmds  designated 
under  title  23  U.S.C.  or  the  Federal 
Transit  Act. 

340-20-1010    Procedures  for 
detennining  regional 
transportation-related  emissions. 

340-20-1020    Procedures  for 

determining  localized  CO  and  PM- 
IO concentrations  (hot-spot 
analysis). 

340-20-1030    Using  the  motor  vehicle 
emissions  budget  in  the  applicable 
implementation  plan  (or 
implementation  plan  submission). 

340-20-1040    Enforceability  of  design 
concept  and  scope  and  project-level 
mitigation  and  control  measures. 

340-20-1050    Exempt  projects. 

340-20-1060    Projects  exempt  from 
regional  emissions  analyses. 

340-20-1070    Special  provisions  for 
nonattainment  areas  which  are  not 
required  to  demonstrate  reasonable 
further  progress  and  attainment. 

340-20-1080    Savings  provisions. 

m.  Administrative  Review 

Under  the  Regulatory  FlexibiUty  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
endties.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 


not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  an&lysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  oT  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accom{>any  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  Tribal 
governments  in  the  aggregate;  or  to  the 
private  sector.  Under  Section  205,  EPA 
must  select  the  most  cost-effective  and 
least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  estabhsh  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  Tribal 
govenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  Tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  199C  Clean  Air  Act  Amendments 
enacted  on  November  15. 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signaturie  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 


2214-2225),  as  revised  by  a  July  10. 
1995.  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  July  15, 1996 
unless,  by  June  17, 1996  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  conunents, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  July  IS.  1996. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15. 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).  42  U.S.C.  7607(b)(2). 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental|protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Sulfur  oxides. 
Volatile  organic  compounds. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  OfRce  of 
Federal  Register  on  July  1, 1982. 
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Dated:  May  2, 1996. 
Chuck  CUrka. 

Regional  AdminisOator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anlhority:  42  U.S.C  7401-7671q. 

Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)  (113)  to  read  as 
follows: 

§52.1970    MentificatkNi  of  plaa 

•        •        •        •        • 

(c)*  *  • 

(113)  On  April  14, 1995.  the  Oregon 
Department  of  Environmental  Quality 
submitted  a  revision  to  its  SIP  for  the 
State  of  Oregon  to  include  the 
Transportation  Conformity:  OAR  340- 
20-710  through  340-20-1080. 

(i)  Incorporation  by  reference. 

(A)  April  14. 1995  letter  from  ODEQ 
director  Lydia  Taylor  to  EPA  Regional 
Administrator  Chuck  Clarke  submitting 
a  revision  to  the  Oregon  SIP  to  include 
the  Transportation  Conformity:  OAR 
340-20-710  through  340-20-1080; 
Division  20.  Air  Pollution  Control. 
Criteria  and  Procedures  for  Determining 
Conformity  to  State  or  Federal 
Implementation  Plans  of  Transportation 
Plans,  Programs,  and  Projects  Funded  or 
Approved  Under  Title  23  U.S.C  or  the 
Federal  Transit  Act,  effective  March  29. 
1995. 

|FR  Doc.  9G-12353  Filed  5-15-96;  8:45  am) 
BiLUNocooE  aseo-ao-^ 


40  CFR  Part  52 
[AK6-1-6587;  FRL-5465-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Alaska 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  taking  final  action  to 
approve  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Alaska  on  March  24, 1994  which 
implements  an  oxygenated  gasoline 
program  in  the  Municipality  of 
Anchorage.  This  SIP  revision  satisfies 
certain  Federal  requirements  for  carbon 
monoxide  (CO)  nonattainment  areas 
with  a  design  value  of  9.5  parts  per 
million  (ppm)  or  greater  to  implement 


an  oxygenated  gasoline  program.  Motor 
vehicles  are  significant  contributors  of 
CO  emissions.  An  important  measure 
for  reducing  these  emissions  is  the  use 
of  cleaner  burning  oxygenated  gasoline. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  June  17. 1996. 
ADDRESSES:  Copies  of  the  State's  request 
and  other  information  supporting  this 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA,  Office  of  Air 
Quality.  1200  Sixth  Avenue.  Seattle, 
Washington  98101,  and  the  Alaska 
Department  of  Environmental 
Conservation,  410  Willoughby,  Suite 
105,  Juneau,  Alaska  99801-1795. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Montel  Livingston,  EPA,  Office  of  Air 
Quality,  Seattle,  Washington,  (206)  553- 
0180. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  211(m)  of  the  Clean  Air 
Act,  as  amended  (the  "Act"),  Alaska 
was  required  to  submit  a  revised  SIP 
under  section  110  and  part  D  of  title  I 
that  includes  an  oxygenated  gasoline 
program  for  its  CO  nonattednment  areas 
(those  areas  with  a  design  value  of  9.5 
ppm  or  greater).  The  CO  standard  is  9 
ppm  and  was  established  based  on 
criteria  which  allows  for  an  adequate 
margin  of  safety  to  protect  human 
health.  The  9  ppm  standard  is  intended 
to  keep  carboxyhemoglobin  levels  below 
2.1%  in  order  to  protect  the  most 
sensitive  members  of  the  general 
population  (i.e.  individuals  with  heart 
disease  and  other  physiological 
weaknesses). 

Motor  vehicles  are  significant 
contributors  of  CO  emissions.  An 
important  measure  for  reducing  these 
emissions  is  the  use  of  cleaner  burning 
oxygenated  gasoline.  Extra  oxygen 
enhances  fuel  combustion  and  helps  to 
offset  fuel-rich  operating  conditions, 
particularly  during  vehicle  starting 
which  are  more  prevalent  in  the  winter. 

To  comply  with  the  Act,  Alaska 
implemented  an  oxygenated  gasoline 
program  containing  methyl  tertiary 
butyl  ether  (MTBE)  as  the  oxygenate  in 
the  early  winter  of  1992.  Shortly 
thereafter,  the  State  received  numerous 
health  and  driveability  complaints  from 
the  public  regarding  exposure  to  and 
use  of  MTBE  blended  gasoline.  In 
December  1992  the  Governor  of  Alaska 
temporarily  suspended  the  oxygenated 
fuel  program,  and  the  suspension 
continued  the  following  winter. 

During  this  suspension,  a  series  of 
studies  began  which  examined  issues 
including  health  and  driveability  at  cold 
temperatures  using  oxygenated  gasoline 


in  climate  fluctuations  such  as  the 
Municipalities  of  Anchorage  and 
Fairbanks  experience.  These  studies 
were  initiated  in  part  by  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  and  in  part  by 
State  health  officials  in  Alaska  who 
invited  the  Centers  for  Disease  Control 
and  Prevention  and  others  to  assist  in 
investigation  of  possible  health  effects. 
Studies  concluded  that  pumping  the 
ethanol  blend  does  not  appear  to 
increase  the  prevalence  of  acute  adverse 
health  effects  or  unusual  exposures 
when  compared  to  pumping  regular 
gasoline.  Data  also  showed  there  were 
no  adverse  driveability  effects  utilizing 
ethanol  in  Anchorage  during  the  study 
period. 

In  response  to  the  public's  concerns 
about  MTBE,  Anchorage,  through  ADEC 
and  the  industry  providers,  agreed  to 
implement  an  oxygenated  fuel  program 
using  ethanol  as  the  oxygenate  rather 
than  MTBE  by  diluting  regular  unleaded 
gasoline  with  ethanol  to  10  percent 
ethanol  by  volume.  This  oxygenated 
fuel  program  began  in  Anchorage  in 
January  1995  and  lasted  for  about  three 
months.  This  initial  control  period  for 
Anchorage  using  an  ethanol  blend  was 
successful  with  the  general  public  and 
for  air  quality — there  were  no 
exceedances  of  the  CO  National  Air 
Ambient  Quality  Standards  (NAAQS) 
during  that  period.  The  program 
resumed  again  in  the  winter  of  1995-96, 
November  1, 1995  through  February  29, 
1996. 

The  State  of  Alaska  submitted  the 
Oxygenated  Gasoline  Requirements  (18 
AAC  53.005-18  AAC  53.190)  with 
amendments  adopted  through  March  19, 
1994,  to  EPA  on  March  24. 1994,  as  a 
revision  to  the  Alaska  SIP.  EPA 
reviewed  the  submittal  and  concluded 
that  the  revision  met  the  applicable 
requirements  of  the  Act.  In  a  direct  final 
rule  published  October  24, 1995,  EPA 
approved  the  revision  to  be  effective  on 
riecember  26, 1995.  unless  EPA  received 
adverse  or  critical  comments  by 
November  24, 1995  (see  60  FR  54435).   . 
In  the  same  Federal  Register,  EPA  also 
published  an  accompanying  proposed 
rule  (see  60  FR  54465),  explaining  that 
if  EPA  received  adverse  comments  on 
the  direct  final  rule  approving  ADEC's 
submittal  re  the  oxygenated  gasoline 
program,  then  EPA  would  withdraw  the 
direct  final  rule  and  would  respond  to 
all  comments  on  the  proposal  in  a 
subsequent  final  rule.  The  proposed 
action  also  indicated  that  anyone 
wishing  to  comment  should  do  so  by 
November  24, 1995. 

EPA  received  an  adverse  comment  on 
November  22, 1995,  pertaining  to  its 
approval  of  Alaska's  SIP  submittal.  The 
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direct  final  rule  was  withdrawn  on 
December  14, 1995.  See  60  FR  64135. 
EPA  has  thoroughly  considered  the 
comment  to  determine  the  appropriate 
action  on  the  oxygenated  gasoline 
program  for  Anchorage.  Alaska  and 
responds  below  in  the  "Response  to 
Comments." 

In  conclusion,  EPA  is  approving  the 
oxygenated  gasoline  requirements 
submitted  by  the  State  of  Alaska  as 
described  in  the  October  24. 1995 
Federal  Register  notice  at  60  FR  54436 
and  proposed  in  the  October  24, 1995 
Federal  Register  notice  at  60  FR  54465. 

n.  Response  to  Comments 

A.  General  Legal  Authority 

In  objecting  to  several  specific 
provisions  in  Alaska's  regulations,  the 
commenter  raised  issues  regarding 
approval  into  a  SIP  of  state  provisions 
not  required  by  section  211(m).  EPA 
may  approve  into  a  SIP  any  lawful 
provision  concerning  control  of  a 
criteria  pollutant  that  is  submitted  by  a 
state  and  that  otherwise  meets  the 
requirements  of  section  110.  As  a 
general  matter,  apart  from  the 
exceptions  cited  in  section  116.  the 
Clean  Air  Act  (CAA)  does  not  restrict  a 
state's  authority  to  impose  air  pollution 
controls  in  addition  to  those  required 
under  the  Act.  See  CAA  section  116. 
Section  211(m)  establishes  certain 
minimum  requirements  regarding 
oxygen  content,  but  does  not  itself 
prohibit  states  fit)m  adopting  additional 
requirements.  While  federal  regulation 
of  fuels  under  section  211(c)(1) 
preempts  certain  state  regulations " 
regarding  fuels,  where  there  is  no 
federal  "control  or  prohibition 
applicable  to  (a)  characteristic  or 
component  of  a  fuel  or  fuel  additive,"  a 
state  is  not  preempted  fi'om  regulating 
such  characteristic  or  component,  such 
as  oxygen  content.  See  section  211(c)(4). 
Under  EPA's  current  interpretation  of 
.section  211(c)(4).  there  is  no  federal 
requirement  applicable  to  oxygen 
content  in  gasoline  in  the  Anchorage 
area  because  the  only  federal  regulation 
applicable  to  oxygen  content  is  fpr 
reformulated  gasoline,  which  is  not 
required  in  the  Anchorage  area.  Thus, 
EPA  may  approve  as  a  SIP  revision  a 
requirement  by  Alaska  that  goes  beyond 
the  requirements  of  section  211(m)  in 
regulating  oxygen  content. 

B.  Tempomry  Suspension  of  the 
Regulation's  Applicability  to  Fairbanks 

The  commenter  stated  that  the 
provisions  of  section  211(m) 
"Oxygenated  Fuels"  of  the  Federal  1990 
Clean  Air  Act  applies  to  both  the 
Fairbanks  and  Anchorage  CO 


nonattainment  areas,  that  the  former 
Governor  unilaterally  suspended  the 
regulation's  applicability  to  the 
Fairbanks'  area,  and  there  are  no 
provisions  in  this  regulation  for  this 
action. 

As  explained  in  the  "Background" 
section  of  this  rulemaking,  there  have 
been  congressional  actions  in  the  past 
which  did  temporarily  exempt 
Fairbanks  and  Anchorage  from  the 
oxygenated  programs  requirement  while 
ongoing  health  and  driveability  studies 
were  conducted.  However,  in  this  action 
today,  EPA  is  determining  that  Alaska's 
current  submittal  of  March  24, 1994, 
Fuel  Requirements  for  Motor  Vehicles, 
as  applied  to  the  Anchorage  area,  meets 
the  requirements  of  21l(m) 
"Oxygenated  Fuels"  and  is  fully 
approvable  for  inclusion  into  the  SIP. 
The  fact  that  this  submission  does  not 
encompass  the  Fairbanks  area  does  not 
affect  EPA's  authority  to  approve  it  for 
Anchorage,  and  hence  is  not  relevant  to 
this  rulemtiking. 

C.  Oxygen  Content 

The  commenter  stated  that  fuel 
providers  for  Anchorage  were  under  no 
regulation  to  meet  a  blend  with  an 
oxygen  content  of  3.5  percent,  and  this 
is  correct.  ADEC's  regulation  under  Fuel 
Requirements  for  ^4oto^  Vehicles,  18 
AAC  53.020,  Average  Oxygen  Content 
Standard,  submitted  to  EPA  on  March 
24, 1994.  states.  "All  gasoline  sold, 
offered  for  sale,  distributed,  or 
dispensed  by  a  CAR  or  blender  CAR  for 
use  in  a  control  area  during  a  control 
period  must  be  oxygenated  so  that  each 
blend  of  gasoline  has  an  average  oxygen 
content  of  not  less  than  2.7  percent  by 
weight."  EPA  is  approving  this  average 
oxygen  content  of  not  less  than  2.7 
percent  by  weight  as  meeting  the 
requirements  of  211(m)  of  the  Act  and 
is  incorporating  this  revision  into  the 
federally  enforceable  SIP. 

D.  Legal  Authority— Expansion  of 
Control  Area 

The  commenter  stated  there  are 
provisions  in  ADEC's  18  AAC  53  Fuel 
Requirements  for  Motor  Vehicles  that  go 
beyond  the  authority  of  Section  211(m), 
are  unnecessary  to  satisfy  the 
nonattainment  plan  provisions  of  the 
Act,  or  go  beyond  the  authority  granted 
to  ADEC  under  State  law,  and  therefore 
conflict  with  EPA's  requirements  that 
SIP  amendments  comply  with 
applicable  State  laws. 

For  example,  the  commenter  does  not 
believe  ADEC  has  the  authority  to 
expand  the  oxygenated  gasoline 
program  to  areas  other  than  the 
officially  designated  CO  nonattainment 
area.  The  commenter  stated  it  is  not 


provided  for  in  the  Act  and,  therefore, 
is  not  required  to  be  in  the  SIP,  and 
should  not  be  part  of  the  SIP. 

As  discussed  above,  the  CAA  does  not 
restrict  Alaska's  authority  to  regulate 
oxygen  content  in  gasoline  beyond  what 
is  required  in  section  211(m).  In 
addition,  EPA  has  determined  thaf 
ADEC  will  satisfy  certain  requirements 
of  the  Act  by  including  in  this  SIP 
revision  contingency  measures  which 
provide  for  expansion  of  the  control 
area.  The  Act  (section  172(c)(9))  requires 
a  State  to  undertake  specific  measures  to 
be  undertaken  if  the  area  fails  to  make 
reasonable  fiirther  progress,  or  to  attain 
the  national  primary  ambient  air  quality 
standard  by  the  (applicable)  attainment 
date.  ADEC  has  met  this  requirement  by 
specifying  a  contingency  measure  for 
Anchorage  which  provides  for 
expansion  of  its  control  area,  if 
necessary.  Expansion  of  the  control  area 
may  help  a  nonattainment  area  come 
into  attainment  by  ensuring  that 
vehicles  refueling  outside  the 
nonattainment  area  but  driving  inside 
the  area  are  also  controlling  emissions 
through  use  of  oxygenated  gasoline. 
Oxygen-blended  fiiels  have  been  shown 
to  be  a  cost-effective  method  for 
reducing  CO  emissions. 

Alaska  has  also  used  expansion  of  the 
oxygenated  fuels  control  area  as  a 
contingency  measure  to  satisfy  another 
requirement  of  the  Act.  Because 
Anchorage  is  a  nonattainment  area  with 
a  design  value  above  12.7  ppm,  the  Act 
(section  187(a)(3))  further  requires 
implementation  of  contingency 
measures  if  annual  updates  of  the 
forecasted  Vehicle  Miles  Travelled 
(VMT),  or  annual  estimates  of  actual 
VMT,  exceed  the  number  predicted  in 
the  most  recent  prior  forecast;  or  if  the 
area  fails  to  attain  the  NAAQS  by  the 
(applicable)  attainment  date.  ADEC  met 
this  requirement  through  its  VMT  SIP 
revision,  adopted  on  January  10,  1994, 
and  approved  by  EPA  on  June  29, 1995 
(60  FR  33727).  The  contingency 
measure  contained  in  the  VMT  revision, 
and  approved  by  EPA,  is  the  expansion 
of  the  oxygenated  fuels  control  area. 
This  contingency  measure  became 
effective  and  federally  enforceable  on 
August  28.  1995. 

E.  Oxygen  Content  Averaging  and 
Associated  Provisions 

The  commenter  stated  the  averaging 
provisions  and  associated  requirements 
of  ADEC's  regulation  are  superfluous 
and  can  be  replaced  with  a  more 
straightforward  per-gallon  oxygen 
content  provision.  The  commenter 
added  that  the  provisions  for  averaging 
oxygen  content  method  of  compliance, 
oxygen  credits  and  debits,  and 
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minimum  oxygen  content  are  ail 
unnecessary  and  should  not  be 
approved. 

As  described  in  the  October  24. 1995 
Federal  Register  notice  at  60  54436. 
EPA  has  determined  that  ADEC  met  the 
requirements  of  211(m)  of  the  Act  and 
was  cflhsistent  with  EPA  guidance  (57 
FR  47769.  October  20, 1992)  by  offering 
oxygen  content  averaging  provisions  as 
an  option  to  fuel  providers.  Fuel 
providers  need  only  use  these 
provisions  if  they  so  choose.  The 
commenter  provides  no  legal  or 
practical  reason  why  EPA  should  not 
approve  these  optional  provisions, 
which  are  intended  only  to  give  fuel 
providers  greater  compliance  flexibility. 
Even  if  fuel  providers  are  not  currently 
using  this  approach,  including  these 
provisions  allows  for  future  flexibility 
in  the  program,  which  EPA  finds  is 
appropriate  here. 

F.  State  Authority 

The  commenter  stated  there  are  no 
provisions  under  Alaska  State  law 
authorizing  ADEC  to  assess  the  "CAR 
and  Blender  CAR  Fees"  provided  under 
18  AAC  53.080.  Therefore,  the 
commenter  stated  the  fees  provisions  do 
not  belong  in  the  SIP  and  are 
imnecessary  to  satisfy  the  requirements 
of  the  Act. 

EPA  has  determined  that  ADEC  has 
fee  authority  to  collect  fees  to  cover 
costs  associated  with  permits,  under  AS 
44.46.025.  Revenues  generated  from 
industry  enable  the  program  to  be  self- 
sufficient  in  the  future.  EPA  also  notes 
that  18  AAC  53.080(c)  requires  ADEC  to 
"refund  fees  in  excess  of  those  required 
to  cover  the  costs  for  implementing  the 
requirements  of  this  chapter."  As  an 
integral  part  of  Alaska's  oxygenated 
gasoline  program,  which  the  State  has 
authority  to  implement,  it  is  appropriate 
for  EPA  to  approve  these  provisions  into 
the  SIP. 

G.  Reporting;  Product  Transfer 
Document/Attest  Engagements 

The  commenter  stated  that  18  AAC 
53.1000  "Reporting;  Product  Transfer 
Document"  paragraph  (b)  requires  a 
CAR  or  blender  CAR  to"*   *   *  have  an 
attest  engagement  conducted  in 
accordance  with  18  AAC  53.170,  "Attest 
Engagements,"  and  that  neither  of  these 
provisions  is  necessary  when 
compliance  is  demonstrated  on  a  per- 
gallon  basis.  The  commenter  stated  they 
were  superfluous. 

As  repeated  above  and  described  in 
the  October  24, 1995  Federal  Register 
notice  at  60  54436,  EPA  has  determined 
that  ADEC  is  following  EPA  guidance 
published  on  October  20, 1992,  by 
offering  these  provisions  as  an  option  to 


fuel  providers,  and  EPA  finds  this  is  an 
appropriate  option  to  offer  fuel 
providers  in  this  instance. 

H.  State  Authority— "Dispenser 
Labeling" 

The  commenter  stated  that  ADEC's 
label  saying  "Caution:  This  fuel  may  not 
be  suitable  for  use  in  aircraft,"  goes 
beyond  the  authority  granted  by  EPA  in 
its  labeling  requirements.  The 
commenter  also  questioned  the  State  of 
Alaska's  authority  to  require  that  the 
label  on  fuel  dispensers  contain  this 
cautionary  statement.  In  response,  the 
State  Attorney  General's  office  has 
provided  an  opinion  to  EPA  explaining 
the  legal  basis  for  this  provision. 

Specifically,  the  Attorney  General 
opinion  cites  to  Title  46.  Chapter  3. 
entitled  Environmental  Conservation, 
which  includes  a  declaration  of  policy 
stating  that  it  is  the  State's  policy  to 
control  air  pollution  to  enhance  the 
"health,  safety,  and  welfare"  of  its 
citizens  (emphasis  added).  See  AS 
46.03.010(a).  The  opinion  also  cites  to 
AS  46.03.020(8).  (9).  and  (10)  which 
give  ADEC  the  authority  to  advise  and 
cooperate  with  local  and  other  state 
agencies  to  carry  out  the  pollution  laws, 
to  act  as  the  official  agency  in  all 
matters  affecting  the  purposes  of  ADEC 
under  federal  laws,  and  to  adopt 
regulations  to  effectuate  the  purposes  of 
Chapter  3.  including  control  of  air 
pollution  and  "other  purposes  as  may 
be  required  for  the  implementation"  of 
Chapter  3's  declaration  of  policy.  In 
addition.  AS  44.62.030  states  that  a 
regulation  is  effective  if  it  is  "consistent 
with  and  reasonably  necessary"  to  the 
purposes  of  State  law. 

Given  ADEC's  broad  statutory 
authorities,  and  the  opinion  of  the 
Attorney  General's  office  that  these 
provisions  give  ADEC  the  authority  to 
promulgate  the  labeling  requirement 
regarding  aviation  use  of  oxygenated 
fuel.  EPA  is  approving  this  requirement 
along  with  the  State's  other  labelling 
requirements.  A  more  detailed 
discussion  of  ADEC's  authorities  is 
contained  in  the  State  Attorney 
General's  letter,  included  in  the  record 
for  this  rulemaking. 

EPA  has  determmed  that  ADEC  has 
complied  with  EPA  regulations  and 
guidance  for  labeling  requirements  (57 
FR  47770,  October  20, 1992)  and  as 
described  in  the  October  24, 1995 
Federal  Register  notice.  As  EPA  stated 
in  the  preamble  to  the  labelling 
regulations,  those  regulations  are  not 
meant  to  restrict  states  from  imposing 
additional  information  requirements, 
and  there  is  no  language  in  the 
regulations  that  would  impose  such  a 
restriction  (See  57  FR  47771). 


/.  Suspension  of  Requirements 

The  commenter  stated  that  section 
211(m)  provides  only  that  the 
oxygenated  gasoline  program  be 
imposed  in  areas  exceeding  9.5  ppm 
and  are  adversely  affiected  by  vehicular 
emissions.  The  commenter  stated  that 
18  AAC  53.190.  "Suspension  of 
Requirements"  provides  that 
oxygenated  gasoline  may  be  reimposed. 
after  the  program  has  been  suspended 
upon  attainment,  if  the  area  exceeds  an 
8.5  ppm  8  hour  average  concentration  of 
CO.  The  commenter  concluded  that 
section  211(m)  does  not  authorize  a 
federally-enforceable  oxygenated 
gasoline  program  in  an  attainment  area, 
as  this  provision  Of  18  AAC  53.190 
would  require;  therefore,  this  provision 
should  not  be  part  of  the  SIP. 

Section  211(m)  does  not  require  an 
oxygenated  gasoline  program  in  an  area 
in  attainment  for  CO,  except  as  is 
necessary  to  maintain  the  standard. 
However,  as  discussed  above,  there  is 
also  no  Federal  restraint  on  Alaska 
imposing  additional  requirements  on 
oxygen  content  beyond  what  is  required 
under  section  211(m). 

Moreover,  EPA  has  determined  that 
ADEC  is  complying  with  the 
requirement  under  section  211(m)(6)  of 
the  Act  that  the  program  remain  in 
effect  "to  the  extent  such  program  is 
necessary"  to  maintain  the  standard. 
The  State  has  selected  exceedance  of  8.5 
ppm  in  an  8  hour  average  as  the  trigger 
point  for  reimplementation  of  the 
program.  EPA  believes  this  is  an 
appropriate  trigger  point.  The  CO 
NAAQS  is  9  ppm;  and  pursuant  to  EPA 
guidance,  values  from  8.5  ppm  and  up 
are  rounded  up  to  9.  At  8.5  ppm,  the 
area's  air  quality  is  considered  to  be  just 
meeting  the  standard.  The  purpose  of 
the  trigger  point  is  to  protect  the  health 
and  welfare  of  citizens  by  ensuring  that 
the  area  maintains  compliance  with  the 
CO  standard.  The  trigger  point  chosen 
by  Alaska  provides  for  reimplementing 
oxygenated  gasoline  promptly  upon  a 
strong  indication  that  the  area  is  in 
danger  of  violation  of  the  standard, 
rather  than  waiting  for  CO  levels  to 
violate  the  NAAQS  before  instituting 
measures  to  bring  the  area  back  into 
attainment. 

m.  Significance  of  Today's  Action 

EPA  is  approving  this  plan  revision 
submitted  to  EPA  by  the  State  of  Alaska 
on  March  24, 1994  which  implements 
an  oxygenated  gasoline  program  in  the 
Municipality  of  Anchorage.  This  SIP 
revision  was  submitted  by  the  State  to 
satisfy  certain  Federal  requirements  for 
CO  nonattainment  areas  with  a  design 
value  of  9.5  ppm  or  greater  to 
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implement  an  oxygenated  gasoline 
program. 

IV.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  afi^ected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.PA.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  loc^.  or  tribal  governments,  or  to 


the  private  sector,  result  from  this 
action. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Clean  Air  Act  Amendments 
enacted  on  November  15. 1990.  The 
EPA  has  determined  that  this  action 
conforms  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevemt 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  &t)m  E.0. 12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  15,  1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2)). 

List  of  subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Note:  Incorporation  by  refierence  of  the 
Implementation  Plan  for  the  State  of  Alaska 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 

Dated:  April  23, 1996. 
Chuck  Clarke. 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 


Sut)paft  C— Alaska 

2.  Section  52.70  is  amended  by 
adding  paragraph  (c)  (25)  to  read  as 
follows: 

SS2.70    Montiflcabonofpian. 

•  •        *       •       • 

(c)  •  '  • 

(25)  On  March  24, 1994,  ADEC 
submitted  a  revision  to  its  SIP  for  the 
State  of  Alaska  addressing  the 
attainment  and  maintenance  of  the 
NAAQS  for  CO  in  the  Anchorage  CO 
nonattainment  area. 

(i)  Incorporation  by  reference. 

(A)  March  24, 1994  letter  from  the 
Alaska  Governor  to  the  EPA  Regional 
Administrator  including  as  a  revision  to 
the  SIP  the  State  of  Ala^,  Department 
of  Environmental  Conservation.  18  AAC 
53.  "Fuel  Requirements  for  Motor 
Vehicles."  (Article  1. 18  AAC  53.005— 
18  AAC  53.190  and  Article  9. 18  AAC 
53.990.  with  the  exception  of  18  AAC 
53.010(c)(2)).  filed  March  24. 1994  and 
effective  on  April  23. 1994. 

•  •        *        •        • 

[FR  Doc.  96-12352  Filed  5-1S-96;  8:45  am) 
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40  CFR  Part  70 

[NJ001;  FRL-S605-7] 

Clean  Air  Act  Final  Interim  Approval  Of 
Operating  Permit  Program;  New  Jersey 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval. 

SUMMARY:  The  EPA  is  promulgating  final 
interim  approval  of  the  operating  p>ermit 
program  which  the  State  of  New  Jersey 
had  submitted  in  accordance  with  Title 
V  of  the  Qean  Air  Act  (the  Act)  and  its 
implementing  regulations  codified  at 
Part  70  of  Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  Part  70).  This 
approved  interim  program  aHows  New 
Jersey  to  issue  federally  enforceable 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources  for 
a  period  of  two  years,  at  which  time  it 
must  be  replaced  by  a  fiilly  approved 
program. 

EFFECTIVE  DATE:  This  interim  program 
will  be  effective  June  17. 1996. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
interim  approval  as  well  as  the 
Technical  Support  Document  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  2,  290  Broadway,  21st  Floor, 
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New  York,  New  York  10007-1866; 
Attention:  Steven  C.  Riva. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suilin  Chan,  Permitting  and  Toxics 
Support  Section,  at  the  above  EPA  office 
in  New  York  or  at  telephone  number 
(212)  637^019. 

SUPPt-EMBaARY  INFORMATION: 

I.  Background  and  Purpose 

The  Act  and  its  implementing 
regulations  at  40  CFR  Part  70  require 
that  states  develop  and  submit  operating 
permit  programs  to  the  EPA  by 
November  15. 1993,  and  that  the  EPA 
act  to  approve  or  disapprove  each 
program  within  one  year  after  receiving 
the  complete  submittal.  The  EPA 
reviews  state  programs  pursuant  to 
Section  502  of  the  Act  and  the  Part  70 
regulations,  which  together  outline  the 
criteria  for  approval  or  disapproval. 
Where  a  program  substantially,  but  not 
fully,  meets  the  requirements  of  Part  70, 
EPA  may  grant  the  program  interim 
approval  for  a  period  of  up  to  two  years. 
Additionally,  where  a  state  can 
demonstrate  to  the  satisfaction  of  EPA 
that  reasons  exist  to  justify  the  granting 
of  a  source  category- limited  interim 
approval,  EPA  may  so  exercise  its 
authority.  A  source  category- limited 
interim  program  is  one  that 
substantially  meets  the  requirements  of 
Part  70  and  applies  to  at  least  60%  of 
all  affected  sources  which  account  for 
80%  of  the  total  emissions  within  the 
state.  If  a  state  does  not  have  an 
approved  program  by  the  end  of  an 
interim  program,  EPA  must  establish 
and  Implement  a  federal  operating 
permit  program  for  that  state. 

On  January  30, 1996.  EPA  proposed  to 
approve  the  source  category-limited 
operating  permit  program  submitted  by 
New  Jersey  (see  61  FR  2983).  During  the 
30-day  public  comment  period  which 
ended  on  February  29, 1996,  six 
comment  letters  were  received  on  the 
Proposed  Approval  Notice.  Five  of  the 
comments  regarded  the  list  nf 
deficiencies  that  NJ  has  to  correct  in 
order  to  receive  full  program  approval. 
These  commenters  opined  that  the  NJ 
program  is  not  deficient  in  those  areas 
eind  therefore  should  not  be  required  to 
address  them  in  the  full  program 
submittal.  One  conunenter  argued  that 
NJ  has  no  authority  to  collect  emissions- 
based  Title  V  fees  from  two  Title  IV- 
affected  Phase  I  units.  A  response  to  all 
of  the  comments  received  is  included  in 
Section  II.B.  of  this  notice.  Based  upon 
EPA's  review,  none  of  the  comments 
received  changes  EPA's  decision  to 
approve  NJ's  source  category-limited 
interim  program.  Therefore,  in  this 
notice,  the  EPA  is  taking  final  action  to 


promulgate  interim  approval  of  the  New 
Jersey  c5perating  Permit  Program. 

D.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

On  January  30. 1996.  the  EPA 
proposed  interim  approval  of  NJDEP's 
Title  V  Operating  Permit  Program.  The 
program  elements  discussed  in  the 
proposed  notice  are  unchanged  from  the 
analysis  in  the  Interim  Approval  Notice 
and  continue  to  substantially  meet  the 
requirements  of  40  CFR  Part  70. 

B.  Response  to  Public  Coavments 

1.  Deferral  of  Non-major  Sources. 
Two  comments  were  received  on  this 
issue,  from  the  Industrial  Operating 
Permit  Legislative/Regulatory 
Workgroup  (lOPLRW)  and  NJDEP. 

lOPLRW  argues  that  non-major 
sources  subject  to  NJ's  NSR  program 
should  not  be  required  to  go  through  the 
"formalities"  of  obtaining  an  operating 
permit  because  (1)  it  is  inconsistent 
with  EPA's  "White  Paper"  policies  and 
(2)  NJDEP  already  imposes  substantial 
requirements  to  control  emissions  of 
pollutants  from  such  sources.  The 
NJDEP,  however,  acknowledges  that  its 
current  rule  is  deficient  in  not  requiring 
non-deferred  non-major  sources  subject 
to  Section  111  of  the  Act  to  obtain 
operating  permits  and  agrees  to  amend 
its  rule  in  the  next  revision.  NJDEP 
asserts  that  this  deficiency,  however, 
does  not  exist  for  non-deferred  non- 
major  sources  subject  to  Section  112  of 
\he  Act  since  its  rule  (N.J.A.C.  7:27- 
22.26(b),  (c),  and  (d))  contains  the 
necessary  requirements. 

i?espo/ise.  EPA  agrees  with  NJDEP 
that  its  rule  is  adequate  in  addressing 
the  requirements  for  non-deferred  non- 
major  sources  subject  to  Section  112  of 
the  Act.  Therefore,  in  the  final  approval 
of  NJ's  interim  program,  EPA  is  only 
requiring  NJDEP  to  revise  its  rule  to 
address  non-major  sources  subject  to 
Section  111  of  the  Act.  With  respect  to 
the  comments  submitted  by  the 
lOPLRW,  EPA  disagrees  with  the 
commenter  that  no  rule  revision  was 
necessary.  This  comment  conflicts  with 
the  provision  of  40  CFR  §  70.3(b)(2) 
which  is  not  affected  by  guidance 
established  in  EPA's  "White  Paper". 

2.  Definition  of  Prompt  Reporting. 
Four  comments  were  received  on  this 
issue,  from  lOPLRW.  Bayway  Refining 
Company,  National  Environmental 
Development  Association  (NEDA),  and 
Ehi  Pont  Chemicals. 

All  four  commenters  echoed  the  same 
arguments;  therefore,  their  comments 
will  be  grouped  together  and  responded 
to  as  a  single  comment.  The  commenters 
argued  that  40  CFR  §  70.6  provides  the 


permitting  authority  the  flexibility  to 
"define  prompt  in  relation  to  the  degree 
and  type  of  deviation  likely  to  occur  and 
the  applicable  requirements".  As  such, 
the  commenters  questioned  EPA's  basis 
and  authority  for  requiring  a  10-day 
reporting  of  deviations  where  the  air 
contaminants  are  released  in  a  quantity 
or  concentration  that  pose  no  potential 
threat  to  the  public  health,  welfare,  or 
the  environment  and  the  permittee  does 
not  intend  to  assert  affirmative  defense 
for  the  deviation.  All  commenters  felt 
that  NJ's  current  requirement  of 
immediate  reporting  for  deviation 
resulting  in  air  contaminants  released  in 
a  quantity  or  concentration  which  poses 
a  potential  threat  to  public  health, 
welfare  or  the  environment  or  which 
might  reasonably  result  in  citizen 
complaints  is  adequate.  Further,  a  two- 
day  reporting  requirement  was  asserted 
to  be  adequate  where  the  quantity  or 
concentration  of  the  releases  poses  no 
potential  threat  to  the  public  health, 
welfare  or  environment  and  which  will 
not  likely  result  in  citizen  complaints 
but  that  the  permittee  intends  to  assert 
an  affirmative  defense.  The  ten-day 
reporting  requirement  is  unilaterally 
considered  an  unnecessary 
administrative  burden  to  both  NJDEP 
and  the  regulated  community  resulting 
in  no  commensurate  improvement  to 
the  environment. 

Response.  EPA  reconsidered  its  initial 
proposal  to  require  a  10-day  reporting 
on  deviations  that  do  not  pose  a 
potential  threat  to  the  public  health, 
welfare,  or  the  environment  and  for 
which  the  permittee  does  not  intend  to 
assert  an  affirmative  defense.  Although 
EPA  acknowledges  that  NJ's  reporting 
rules  have  worked  fairly  well  in  the 
past,  EPA  does  not  find  that  to  be 
groimds  for  ruling  out  the  ten-day 
reporting  requirement  altogether.  There 
may  be  circumstances  where  such 
reporting  timeframe  is  warranted. 
Therefore,  after  considering  the 
concerns  brought  forth  by  the 
commenters,  ^A  has  decided  not  to 
require  NJ  to  incorporate  the  10-day 
reporting  provision  in  its  operating 
permit  rule.  Rather.  EPA  will  determine 
the  appropriateness  of  imposing  this 
requirement  on  an  as-needed  basis. 

3.  Affirmative  Defense.  Five 
comments  were  received  on  this  issue, 
from  lOPLRW,  Bayway  Refining 
Company,  NEDA.  NJDEP.  and  Du  Pont 
Chemicals. 

Since  all  five  commenters  voiced  the 
same  concerns  on  this  issue,  their 
comments  are  grouped  together  and 
treated  as  one.  While  EPA  cited  the 
affirmative  defense  provisions  found  in 
N.J.S.A-26:2C-19.1  through  19.5  to  be  in 
conflict  with  the  provisions  of  40  CFR 
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§  70.6(g),  all  five  commenters  asserted 
that  the  NJ  provisions  have  worked  well 
in  the  past  by  allowing  reasonable 
excursions  during  startups,  shutdowns, 
malfunctions,  and  equipment 
maintenance  without  compromising 
protection  to  the  enviroiunent  and 
pubUc  health  and  welfare.  All 
commenters  maintained  that  the  NJ  Law 
could  be  interpreted  to  be  in 
conformance  with  Part  70.  In  its 
proposed  approval  notice,  EPA  stated 
that  the  NJ  Law  was  deficient  in  (1)  not 
restricting  the  use  of  an  affirmative 
defense  to  violations  of  technology- 
based  emission  Umitations  which 
potentially  allows  the  use  of  an 
affirmative  defense  for  violations  of 
health-based  emission  limitations  and 
(2)  allowing  an  affirmative  defense  for 
startups,  shutdowns,  malfunctions,  and 
equipment  maintenance.  The 
commenters  argued  that  although  the  NJ 
Law  does  not  restrict  the  affirmative 
defense  to  technology-based  emission 
limitations,  it  nevertheless  provides  the 
same  degree  of  protection  for  health- 
based  emission  limitations  by  ensuring 
that  the  violations  do  not  potentially 
threaten  the  environment  or  public 
health  or  welfare.  For  this  same  reason, 
the  commenters  argued  that  allowing  an 
affirmative  defense  for  startups, 
shutdowns,  malfunctions,  and 
equipment  maintenance  does  not  pose 
more  of  a  threat  to  the  environment  than 
what  Part  70  provides. 

Response.  EPA  has  thoroughly 
reviewed  the  argiunents  presented  by 
the  commenters  and  maintains  that  Uie 
inconsistencies  between  the  NJ  Law  and 
Part  70  must  still  be  resolved  in  order 
for  EPA  to  grant  full  program  approval 
on  this  provision.  In  promulgating  the 
Part  70  regulations,  EPA  intended  to 
restrict  the  emergency  affirmative 
defense  to  actions  brought  for 
noncompliance  with  a  technology-based 
emission  limitation  to  ensure  greater 
protection  for  health-based  emission 
standards  (such  as  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
National  Emissions  Standards  for 
tiazardous  Air  Pollutants  (NESHAP), 
etc.).  The  NJ  Law,  however,  does  not 
contain  similar  restrictions.  After 
reviewing  the  arguments  presented  by 
the  commenters  on  this  particular  issue, 
however,  EPA  agrees  with  the 
commenters  that  the  NJ  Law  may  be 
interpreted  to  provide  the  same  degree 
of  protection  for  the  health-based 
emission  limitations.  Therefore,  in  lieu 
of  making  changes  to  the  NJ  operating 
permit  rule,  EPA  will  accept  an  opinion 
from  the  Attorney  General  which 
affirms  that  any  violation  resulting  in  a 
"potential  threat  to  pubUc  health"  as 


used  in  N.J.S.A.  26:20-19.1  through 
19.5  equates  to  a  violation  of  a  health- 
based  enussion  standard,  such  that  the 
affirmative  defense  created  in  New 
Jersey's  legislation  is  not  available  for 
violations  of  health-based  emission 
limits.  The  Attorney  General's  opinion 
should  point  to  either  court  decisions  or 
legislative  history  interpreting  the 
"potential  threat  to  public  health" 
language.  With  respect  to  the  issue  of 
restricting  the  affirmative  defense  to 
emergency  situations  arising  from 
sudden  and  reasonably  unforeseeable 
events  that  are  beyond  the  control  of  the 
source  including  the  acts  of  God.  NJ's 
Law  is  clearly  inconsistent  with  40  CFR 
70.6(g).  Although  NJ's  criteria  for 
asserting  an  affirmative  defense  in 
N.J.S.A.  26:20-19.2  are  similar  to  the 
criteria  established  in  40  CFR  §  70.6(g), 
NJ's  affirmative  defense  in  N.J.S.A 
26:20-19.1  and  19.2  goes  beyond 
sudden  and  unforeseeable  events.  As 
stated  in  the  proposed  approval.  40  CFR 
§  70.6(g)  only  allows  an  affirmative 
defense  for  Title  V  purposes  for  sudden 
and  unforeseeable  events.  NJ's  law  not 
only  appUes  to  unforeseeable 
malfunctions,  but  alsr  o  equipment 
start-up  or  shut-down  and  equipment 
maintenance,  activities  of  which  are 
usually  pre-scheduled.  Therefore,  EPA 
sees  no  grounds  for  finding  the  NJ 
approach  substantially  equivalent  to 
tiiat  in  40  CFR  §  70.6(g).  This  is  beyond 
the  scope  of  40  CFR  §  70.6(g)  and  must~ 
be  changed  before  full  approval  can  be 
granted  for  this  provision.  NJ  may  either 
change  its  legislation  or  its  operating 
permit  rule  to  address  this  deficiency. 
As  to  the  comments  that  Part  70  should 
be  changed  to  provide  more  flexibility 
on  this  issue,  we  appreciate  the 
commenters'  desire  for  more  flexibility, 
but  program  approval  is  judged  on  the 
existing  requirements  of  40  CFR  Part  70, 
not  on  any  possible  future  changes  to 
Part  70.  EPA  is  treating  this  issue 
consistently  nationally  by  only  granting 
interim  approval  to  states  with  similar 
inconsistencies  to  40  CFR  §  70.6(g).  EPA 
is  not  aware  of  any  other  state  programs 
being  treated  differently  on  this  issue. 

4.  Re-D  Support  Facility  Test.  Two 
comments  were  received  on  this  issue, 
bom  NEDA  and  lOPLRW. 

Both  commenters  argued  that  the 
issue  of  whether  an  R&D  operation  is 
eligible  for  separate  treatment  under  the 
operating  permit  program  should  not 
depend  on  where  the  products  and 
processes  developed  in  the  R&D 
operation  are  useid.  Rather,  eUgibility  for 
separate  treatment  should  simply 
depend  on  whether  the  R&D  operation 
produces  more  than  a  de  minimis 
quantity  of  products  for  commercial  use. 


Response.  In  its  proposal  to  approve 
NJ's  program,  EPA  did  not  identify  the 
application  of  the  support  fiacility  test  in 
determining  the  major  source  status  of 
a  stationary  source  with  an  R&D 
operation  to  be  a  condition  for  full 
program  approval.  The  support  facility 
test  will  ensure  that  only  true  R&D 
facilities  are  properly  separated  from  the 
source.  Under  the  support  facility  test, 
even  where  neighboring,  commonly 
controlled  sources  have  different  2-digit 
SIC  codes,  they  should  be  aggregated  to 
determine  whether  a  major  source  is 
present  if  the  output  of  one  is  more  than 
50  percent  devoted  to  the  support  of  the 
other.  However,  EPA  believes  that  RAD 
operations  should  not  generally  be 
considered  support  facilities,  since  the 
"support"  provided  is  directed  towards 
development  of  new  processes  or 
products  and  not  to  current  production. 
EPA  acknowledges  that  the  product  of 
an  R&D  operation  is  information 
potentially  useful  to  create  a  new 
industrial  process  or  to  improve  the 
process  ongoing  at  the  fiacility,  but  not 
to  directly  support  the  process  in  which 
the  industrial  activity  is  currently 
engaged  or  capable  of  engaging  in  any 
significant  commercial  fashion.  To  the 
extent  an  activity  bears  some 
resemblance  to  R&D  but  in  fact 
contributes  to  the  ongoing  product 
produced  or  service  rendered  at  a 
faciUty  in  a  more  than  de  minimis 
manner,  those  activities  should  be 
considered  part  of  the  source.  Pilot 
plants  often  present  instances  of 
activities  that  are  conducted  on  a  trial 
basis,  but  which  are  nevertheless 
dedicated  to  producing  a  product  for 
commerce  to  a  more  than  de  minimis 
extent,  and  so  would  not  be  considered 
R&D.  Whetiier  or  not  an  R&D  facility 
meets  the  support  facility  test  is  a  case- 
by-case  determination.  As  provided  in 
the  Preamble  of  Part  70,  R&D  operations 
are  not  exempt  fit)m  Title  V 
requirements,  but  the  state  is  given  the 
flexibihty  to  treat  the  R&D  facility 
separate  from  the  manufacturing  facility 
with  which  it  is  co-located.  The 
definition  of  R&D  in  N.J.A.C.  7:27-22- 
1  establishes  the  criteria  for  determining 
whether  or  not  an  operation  will  be 
given  separate  treatment  as  an  R&D 
facihty  and  is  reflective  of  the  federal 
definition  as  discussed  in  the  foregoing. 
Under  N.J.A.C.  7:27-22.1,  an  R&D 
faciUty  cannot  be  engaged  in  the 
"manufacture  of  products  for 
commercial  sale,  except  in  a  de  minimis 
manner."  This  is  a  close  approximation 
of  the  support  faciUty  test.  EPA  is  not 
adding  any  further  burden  of  proof  upon 
the  facility  in  the  event  of  alleged 
noncompliance  with  40  CFR  Part  70, 
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than  what  is  already  established  by  the 
state  in  N.J.A.C.  7:27-22.1  and  7:27- 
22.2(d). 

5.  Administrative  Amendment.  Two 
comments  were  received  on  this  issue, 
from  lOPLRW  and  NJDEP. 

lOPLRW  asserted  that  the 
administrative  amendment  section  of 
NJ's  rule  meets  the  requirements  of  Part 
7Q.  N]DEP  clarified  that  the 
interpretation  EPA  read  into  the 
language  at  N.J.A.C.  7:27-22.20(b)(7)  as 
explained  in  the  proposed  interim 
approval  was  not  intended.  NJDEP 
agreed  to  revise  its  rule  to  address  EPA's 
comments. 

Response.  EPA  appreciates  the 
comment  from  lOPLRW;  however,  a 
revision  to  NJ's  rule  is  nonetheless 
necessary. 

6.  Title  IV  Fees.  One  comment  was 
received  on  this  issue  from  Atlantic 
Electric  (AE). 

AE  argued  that  NJ  should  not  be 
allowed  to  assess  Title  V  emissions- 
based  fees  during  1995  to  1999  from  any 
Title  rV-affected  Phase  I  units  even  if 
the  emissions  occurred  outside  of  the  5- 
year  grace  period  (prior  to  1/1/95). 

Response.  EPA  agrees  with  the 
commenter  and  consequendy  hereby 
corrects  a  statement  made  in  the  notice 
of  proposed  interim  approval.  The 
language  in  the  register  incorrectly 
alluded  to  allowing  a  state  to  collect 
during  1995  to  1999  Title  V  fees  from 
Title  IV-affected  Phase  I  units  based  on 
emissions  that  occurred  prior  to  January 
1, 1995.  The  correct  reading  and  the 
actual  meaning  of  Section  408(c)(4) 
should  be  a  state  is  allowed  to  use 
emissions-based  fees  for  Title  V 
purposes  during  1995  and  1999  if  such 
fees  were  already  collected  from  the 
Phase  I  units  prior  to  January  1, 1995  for 
program  ramp-up  or  the  like. 
Alternatively,  the  state  may  collect  Title 
V  emissions-based  fees  after  December 
31, 1999  from  the  Phase  I  units.  Finally, 
the  state  can  collect  non-emissions 
based  Title  V  fees  from  any  Phase  I  units 
during  the  5-year  period.  Along  with  its 
comments,  AJE  also  urged  EPA  to  require 
NJDEP  to  submit  adequate 
documentation  confirming  that  the  NJ 
operating  permit  program  will  be 
sufficiently  funded  without  accounting 
fee  revenues  from  the  Phase  I  units  in 
NJ.  EPA  appreciates  AE's  concerns  over 
the  funding  aspect  of  the  NJ  program.  As 
EPA  has  discussed  in  details  in  the 
proposed  approval,  NJ  is  required  to  re- 
submit a  more  tefined  fee  demonstration 
to  assure  sufficient  funding  for  the 
operating  permit  program  before  EPA 
would  consider  granting  full  approval. 
EPA  acknowledges  that  the  Title  V 
program  is  a  new  program  with  many 
uncertainties  and  variables  in  the  area  of 


cost  assessment,  in  particular. 
Therefore,  EPA  finds  it  appropriate  to 
allow  a'  state  to  put  the  program  into 
practice  for  a  short  duration  (during  an 
interim  approval)  so  that  the  state  may 
accurately  determine  the  amount  of 
funding  needed  for  successful  program 
implementation  provided  the  state  has 
collected  sufficient  fee  revenues  to  start 
the  program.  EPA's  initial  proposal  to 
require  a  more  refined  fee 
demonstration  in  the  full  program 
submittal  remains  unchanged. 

C.  Final  Action 

The  EPA  is  promulgating  interim 
approval  of  the  Operating  Permit 
Program  submitted  by  the  NJDEP  on 
November  15,  1993,  as  revised  on 
August  10, 1995,  and  supplemented  on 
August  28, 1995,  Novemlwr  15,  1995, 
December  4, 1995,  and  December  6, 
1995.  Among  other  things,  the  NJDEP 
has  demonstrated  that  the  program 
substantially  meets  the  minimum 
requirements  for  a  state  operating 
permit  program  as  specified  in  40  CFR 
Part  70  and  the  criteria  for  a  source 
category-Umited  interim  program  as 
discussed  in  EPA's  Guidance  entitled 
"Interim  Title  V  Program  Approvals" 
issued  by  John  S.  Seitz,  Director,  Office 
of  Air  Quality  Planning  and  Standards 
on  August  2, 1993.  This  interim 
approval  which  may  not  be  renewed, 
extends  until  Jime  16, 1998.  Under  the 
approved  interim  operating  permit 
program.  New  Jersey  is  allowed  to  issue 
federally  enforceable  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  for  the  duration  of 
this  approval.  During  this  interim 
approval  period,  the  State  of  New  Jersey 
is  protected  from  sanctions,  and  EPA  is 
not  obligated  to  promulgate,  administer 
and  enforce  a  federal  operating  permit 
program  in  New  Jersey.  Permits  issued 
under  a  program  with  interim  approval 
have  full  standing  with  respect  to  Part 
70,  and  the  1-year  time  period  for 
submittal  of  permit  applications  by 
subject  sources  begins  upon  the 
effective  date  of  this  interim  approval, 
as  does  the  3-year  time  period  for 
processing  the  initial  permit 
applications.  In  order  to  ensure  that  a 
fully  approved  program  will  be  in  place 
by  the  expiration  date  of  the  interim 
approval,  New  Jersey  must  submit  a 
modified  program  to  EPA  by  December 
16,  1997  that  addresses  the  following 
deficiencies: 

1.  Deferral  of  Non-Major  Sources 

New  Jersey  must  revise  its  operating 
permit  rule  to  require  non-major  sources 
subject  to  Section  111  standards 
promulgated  after  July  21, 1992  to  apply 
for  an  operating  permit  unless  EPA 


exempts  such  sources  in  future 
rulemaking  or  promulgation  of  future 
requirements.  Applications  from  these 
sources  should  be  submitted  in 
accordance  with  the  schedule  found 
under  N.J.A.C.  7:27-22.5(i). 

2.  Affirmative  Defense 

The  New  Jersey  legislation  as  stated  in 
N.J.S.A.  26:2C-19.1  through  19.5  and 
the  New  Jersey  rule  provisions  on 
affirmative  defenses  as  stated  in  N.J.A.C. 
7:27-22.3(nn)  and  22.16(1)  must  be 
revised  or  clarified  to  ensure 
conformance  with  40  CFR  §  70.6(g). 
Specifically,  New  Jersey  needs  to  limit 
the  use  of  affirmative  defense  to  1) 
violations  of  technology-based  emission 
limitations,  not  health-based  emission 
limitations  and  2]  to  sudden  and 
unforeseeable  events.  To  address  the 
first  deficiency.  New  Jersey  has  the 
option  of  either  changing  its  legislation 
at  N.J.S.A.26:2C-19.1  through  19.5  to 
specify  that  the  affirmative  defense  can 
only  be  used  in  emergency  situation 
resulting  in  violations  of  technology- 
based  emission  limitations  or 
submitting  an  opinion  bom  the  State 
Attorney  General  (AG).  The  AG's 
opinion  must  demonstrate  how  the  State 
Law  has  clearly  equated  the  term 
"potential  harm  to  public  health"  to 
violations  of  health-based  emission 
limitations.  The  AG's  opinion  must  also 
clarify  that  the  NJ  Law  prohibits  the  use 
of  an  affirmative  defense  for  violations 
of  health-based  emission  limitations  and 
must  be  supported  by  court  decisions  or 
legislative  history  interpreting  the 
"potential  threat  to  public  health" 
language.  To  address  the  second 
deficiency,  the  NJ  Law  at  N.J.S.A.26:2C- 
19.1  through  19.5  and  the  NJ  rule  at 
N.J.A.C.  7:27-22.3(nn)  and  22.16(1)  must 
be  changed  to  limit  the  use  of  an 
affirmative  defense,  for  Title  V 
purposes,  to  sudden  and  unforeseeable 
events  that  are  beyond  the  control  of  the 
source. 

3.  Administrative  Amendments 

New  Jersey  must  revise  its  operating 
permit  rule  to  ensure  that  the 
administrative  amendment  procedure  is 
properly  used  for  incorporating 
preconstruction  permits  into  the    . 
operating  permit.  Specifically,  New  . 
Jersey  must  either: 

i.  specify  in  §7:27-22.20(b)(7)  the 
procedures  under  which 
preconstruction  permits  must  have  been 
issued  (40  CFR  §  70.7  and  40  CFR 
§  70.8)  and  permit  content  requirements 
the  permit  must  meet  (40  CFR  §  70.6)  in 
order  to  be  eligible  for  incorporation  by 
administrative  amendment,  or 

ii.  codify  those  procedural  and  permit 
content  requirements  into  the 
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preconstruction  review  regulations  and 
obtain  EPA's  approval  of  those 
regulations. 

4.  Permit  Fees 

In  order  to  receive  full  program 
a^roval,  New  Jersey  must  submit  a 
revised  fee  demonstration  shovdng  that 
$9.51  million  is  adequate  to  administer 
the  operating  permit  program  during  the 
initial  four  years  of  full  program 
implementation.  Should  the  cap  of 
$9.51  million  fall  short  of  the  actual 
program  costs.  New  Jersey  must  take  all 
necessary  corrective  actions  (including 
legislative  changes)  prior  to  submitting 
the  corrected  program. 

If  NJ  fails  to  submit  a  complete 
corrective  program  for  full  approval  by 
December  16, 1997.  EPA  will  start  an 
18-month  clock  for  mandatory 
sanctions.  If  NJ  then  fails  to  submit  a 
complete  corrective  program  before  the 
expiration  of  that  18-month  period,  EPA 
will  apply  sanctions  as  required  by 
Section  5Q2(d)(2)  of  the  Act,  which  will 
remain  in  effect  until  EPA  determines 
that  NJ  has  corrected  the  deficiencies  by 
submitting  a  complete  corrective 
program. 

IfEPA  disapproves  NJ's  complete 
corrected  program,  EPA  will  apply 
sanctions  as  required  by  Section 
502(d)(2)  on  the  date  18  months  after 
the  effective  date  of  the  disapproval, 
unless  prior  to  that  date,  NJ  has 
submitted  a  revised  program  and  EPA 
has  determined  that  it  corrected  the 
deficiencies  that  prompted  the 
disapproval. 

In  addition,  discretionary  sanctions 
may  be  appUed  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  NJ  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  its 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  full 
approval  to  the  NJ  program  by  the 
expiration  of  this  interim  approval,  EPA 
must  promulgate,  administer  and 
enforce  a  federal  operating  permit 
program  for  the  State  of  New  Jersey 
upon  interim  approval  expiration. 

It  should  be  noted  tnat  this  interim 
approval  is  grantee  based  on  the 
information  submitted  by  the  NJDEP  on 
August  10, 1995  and  supplements 
subsequently  received.  Should  the 
program  approvability  status  of  NJ's 
program  change  in  the  future  for  any 
reasons  including  chemges  in  state  laws 
or  regulations  or  procedures  which  limit 
the  NJDEP's  enforcement  authority  or 
program  administration  and 
enforcement,  EPA  will  revisit  this 
approval  and  exercise  its  authoritv  as 
provided  under  40  CFR  §  70.10  (bj  or  (c) 
to  afford  NJ  an  opportunity  to  correct  its 


program  deficiencies  or  withdraw 
program  approval. 

Requirements  for  approval,  specified 
in  40  CFR  §  70.4(b),  encompass  Section 
112(l)(5)  requirements  for  approval  of  a 
program  for  delegation  of  Section  112 
standards  as  promulgated  by  the  EPA  as 
they  apply  to  Part  70  sources.  Section 
112(l)(5)  requires  that  the  state's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
an  expeditious  compliance  schedule, 
and  adequate  enforcement  ability, 
which  are  also  requirements  under  Part 
70.  In  a  letter  dated  November  15, 1995, 
NJDEP  requested  delegation  through 
112(1)  of  all  existing  112  standards  for 
Part  70  sources  and  infrastructure 
programs.  With  respect  to  future  112 
standards,  NJDEP  intends  to  accept 
delegation  of  most,  if  not  all,  of  the 
standards.  NJDEP  will  review  each 
standard  within  45  days  of  receiving 
notice  from  EPA  prior  to  accepting 
delegation.  In  the  letter,  NJDEP 
demonstrated  that  they  have  sufficient 
legal  authorities,  adequate  resources,  the 
capability  for  automatic  delegation  of 
future  standards,  and  adequate 
enforcement  ability  for  implementation 
of  Section  112  of  the  Act  for  all  Part  70 
sources.  Therefore,  the  EPA  is  also 
promulgating  interim  approval  under 
Section  112(1)(5)  and  40  CFR  Part  63.91 
to  grant  New  Jersey  approval  for  its 
program  mechanism  for  receiving 
delegation  of  all  existing  and  future 
Section  112(d)  standards  for  all  Part  70 
sources,  and  Section  112  infrastructure 
programs  that  are  unchanged  from 
federal  rules  as  promulgated. 

m.  Administrative  Requirements 

A.  Docket 

Copies  of  the  NJ  submittal  and  other 
information  relied  upon  for  the  final 
interim  approval,  including  the  public 
comments  received  and  reviewed  by 
EPA  on  the  proposal,  are  contained  in 
the  docket  maintained  at  the  EPA 
Regional  Office.  The  docket  is  an 
oiganized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  final  interim  approval.  The 
docket  is  available  for  public  inspection 
at  the  location  listed  under  the 
ADDRESSES  section  of  this  document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  Section  '502   ■ 
of  the  Act  do  not  cpeatp  any  new 
requirements,  but  simply  address 


operating  permit  programs  submitted  to 
satisfy  40  CFR  Part  70.  Since  these 
operating  permit  programs  were  already 
adopted  at  the  state  level  and  today's 
action  does  not  introduce  any  additional 
requirements  that  are  new  to  the  state 
program  already  in  effect,  no  significant 
impact  on  a  substantial  number  of  small 
entities  is  expected  to  occur  as  a  resiUt 
of  today's  action. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203  of 
the  Unfunded  Mandates  Act  requires 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
liot  include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govenunents.  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subfects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  May  5. 1996. 
Jeanne  M.  Fox, 

Regional  Administrator. 

Part  70,  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7(MAMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 
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2.  Appendix  A  to  Part  70  is  amended 
by  adding  the  entry  for  New  Jersey  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permit  Programs 


New  Jersey 

(a)  The  New  Jersey  Department  of 
Environmental  Protection  submitted  an 
operating  permit  program  on  Novemljer  15, 
1993,  revised  on  August  10,  1995,  with 
supplements  on  August  28,  1995,  November 
15, 1995,  December  4, 1995,  and  December 
6, 1995;  interim  approval  effective  on  Jime 
17. 1996;  interim  approval  expires  Jime  16. 
1998. 

(b)  (Reserved) 

*         •         *         •         • 

(FR  Doc  96-12347  Filed  5-15-96;  8:45  am] 

aiLUNO  COOE  a660-6»-P 


40  CFR  Part  300 
[FRL-6S06-2] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List  Update 

agency:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  Deletion  of  the 

Washington  County  Landfill  Superfund 

Site  from  the  National  Priorities  List 

(NPL). 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (U.S.  EPA) 
announces  the  deletion  of  the 
Washington  County  Landfill  site  in 
Minnesota  from  the  National  Priorities 
List  (NPL).  The  NPL  is  Appendix  B  of 
40  CFR  Part  300  which  is  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
This  action  is  being  taken  by  EPA  and 
the  State  of  Minnesota,  because  it  has 
been  determined  that  Responsible 
Parties  have  implemented  all 
appropriate  response  actions  required. 
Moreover,  EPA  and  the  State  of 
Minnesota  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  remain  protective  of  public  health, 
welfare,  and  the  environment. 
EFFECTIVE  DATE:  May  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Schmitt  (312)  353-6565  (SR- 
6J),  Remedial  Project  Manager  or  Gladys 
Beard  at  (312)  886-7253,  Associate 
Remedial  Project  Manager,  Superfund 
Division.  U.S.  EPA— Region  V.  77  West 
Jackson  Blvd.,  Chicago,  IL  60604. 


Information  on  the  site  is  available  at 
the  local  information  repository  located 
at:  Minnesota  Pollution  Control  Agency 
Public  Library.  520  Lafayette  Rd.,  St. 
Paul,  MN  55155-4194  and  Lake  Elmo 
Branch  of  the  Washington  County 
Public  Library,  3459  Lake  Elmo  Avenue, 
Lake  Ehno,  MN.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  contact  for" 
the  Regional  IDocket  Office  is  Jan 
Pfundheller  (H-7J).  U.S.  EPA.  Region  V. 
77  W.  Jackson  Blvd..  Chicago.  IL  60604. 
(312)  353-5821. 

SUPPI.EMBITARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Washington 
County  Landfill  Site  located  in 
Washington  County.  Minnesota.  A 
Notice  of  Intent  to  Delete  for  this  site 
was  published  April  1. 1996  (61  FR 
14280).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  E)elete  was 
May  1. 1996.  EPA  received  no 
comments  and  therefore  no 
Responsiveness  Summary  was  prepared. 

The  U.S.  EPA  identifies  sites  which 
appear  to  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment  and  it  maintains  the  NPL 
as  the  list  of  those  sites.  Sites  on  the 
NPL  may  be  the  subject  of  Hazardous 
Substance  Response  Trust  Fund  (Fund- 
)  financed  remedial  actions.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fimd-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  May  7, 1996. 
Valdas  V.  Adamlnis. 
Regional  Administrator,  U.S.  EPA,  Region  V. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR, 
1991  Comp.;  p.351;  E.G.  12580,  52  FR  2923, 
3  CFR,  1987  Comp.;  p.  193. 


Appendix  B — (Amended) 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Washington  County  Landfill  Site,  Lake 
Elmo  County,  Minnesota". 

(FR  Doc.  96-12348  Filed  S-lS-96;  8:45  am] 
BMIMQCOOE  a6«0-60-P 


GENERAL  SERVICES 
ADMINISTRATION 

48CFR  Part  570 

[APD  2800.12A,  CHQE  71] 

RIN3090-AF92 

General  Services  Administratiorl 
Acquisition  Regulation;  Acquisition  of 
Leasehold  Interests  in  Real  Property 

AGENCY:  Office  of  Acquisition  PoUcy, 

GSA. 

ACTION:  Interim  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  sections 
570.106  and  570.303  to  authorize  the 
use  of  design-build  selection  procediues 
in  section  303M  of  the  Federal  Property 
and  Administrative  Services  Act  of 
1949,  as  amended  by  Pub.  L.  104-106, 
February  10, 1996,  for  lease 
construction  projects  when  the  statutory 
criteria  for  use  are  met. 
DATES:  Efi^ective  Date:  May  16. 1996. 

Comment  Date:  Comments  should  be 
submitted  in  writing  to  the  address 
shown  below  on  or  before  July  15, 1996 
to  be  considered  in  formulating  the  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  the  Office 
of  Acquisition  Policy  (MV),  General 
Services  Administration,  Room  4010, 
18th  &  F  Streets,  NW,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Wisnowski.  GSA  Acquisition  Policy 
Division,  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 

A.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Administrator  of 
General  Services  that  urgent  and 
compelling  reasons  exist  to  publish  an 
interim  rule  prior  to  affording  the  public 
opportunity  for  comment. 

Section  4105  of  Public  Law  104-106 
amended  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to 
add  a  new  section  303M  on  design-build 
selection  procedures.  The  law 
authorizes  use  of  two-phase  selection 
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procedures  for  entering  into  a  contract 
for  the  design  and  construction  of  a 
public  building,  facility  or  work  when 
certain  criteria  for  use  are  met.  GSA  has 
made  a  determination  that  the  new 
authority  may  be  used  for  a  contract  for 
the  design  and  construction  of  a 
building,  facility  or  work  for  lease  to  the 
Government. 

The  new  two-phase  selection  process 
substantially  reduces  the  cost  and  time 
involved  in  such  procurements  for 
offierors  and  for  the  Government.  In  the 
current  environment  of  downsizing,  it  is 
critical  for  both  industry  and 
Government  to  enhance  the  efficiency  of 
the  contracting  process. 

Urgent  and  compelling  reasons  exist 
to  make  this  rule  effective  prior  to  full 
consideration  of  public  comments. 
Proceeding  with  this  interim  rule  is 
required  to  permit  GSA  to  take 
advantage  of  the  opportimity  to  use  a 
more  efficient  contracting  process  for 
space  requirements  that  are  currently 
pending  and  cannot  be  delayed,  and  to 
cope  with  the  continued  downsizing  of 
GSA  and  its  customer  agencies.  This 
interim  rule  only  applies  to  the  use  of 
the  new  two-phase  selection  process  in 
the  context  of  leases  of  real  property. 
The  Federal  Acquisition  Regulation 
(FAR)  will  address  the  use  of  the 
authority  for  direct  Federal 
construction. 

All  public  comments  received  in 
response  to  this  interim  rule  will  be 
fully  considered  in  formulating  the  final 
rule. 

B.  Executive  Order  12866 

This  rule  is  not  a  significant  rule  as 
defined  in  Executive  Order  12866. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review. 

C  Regulatory  Flexibility  Act 

This  interim  rule  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
Mdthin  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  the  rule  will  apply  to  a  very 
small  number  of  leases  per  year  (less 
than  23)  and  the  rule  simplifies 
procedures  and  reduces  the  cost  of 
competing  in  the  initial  phases  of  a 
procurement.  Therefore,  the  rule  should 
have  a  positive  impact. 

An  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  has  been  prepared  and 
may  be  obtained  from  the  address  stated 
above.  A  copy  of  the  IRFA  has  been 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Comments  from  small 


entities  will  be  considered  in 
accordance  with  Section  610  of  the  Act, 

D.  Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  the  changes  to  the 
GSAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
otherwise  collect  information  from 
offerors,  contractors  or  members  of  the 
public  that  require  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501.  et  seq. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  under  5 
U.S,C.  804.  This  rule  was  submitted  to 
Congress  and  GAO  under  5  U.S.C  804. 

List  of  Subfects  in  48  CFR  Part  570 

Government  procurement. 
Accordingly,  48  CFR  570  is  amended 
as  follows: 

PART  570— ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

1.  The  authority  citation  for  48  CFR 
570  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

2.  Sectibn  570.106  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

570.106    Methods  of  contracting. 

•        •        •        *        • 

(c)  The  design-build  selection 
procedures  in  section  303M  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  may 
be  used  for  lease  construction  projects, 
including  lease  construction  projects 
with  options  to  purchase  the  real 
property  leased.  The  design-build 
selection  procedures  may  be  used  when 
the  lease  involves  the  design  and 
construction  of  a  public  building, 
facility  or  work  for  lease  to  the 
Government  if  the  contracting  officer 
makes  a  determination  that: 

(1)  Three  or  more  offers  are  Ukely  to 
be  received, 

(2)  Design  work  must  be  performed 
before  an  offeror  can  develop  a  price  or 
cost  proposal,  and 

(3)  The  offeror  will  incur  a  substantial 
amount  of  expense  in  preparing  the 
offer. 

3.  Section  570.303  is  amended  by 
revising  paragraph  (a)(7),  by  deleting 
paragraph  (a)(8)  and  redesignating 
paragaphs  (a)(9)  and  (a)(10)  as  (a)(8)  and 
(a)(9)  to  read  as  follows: 

570.303    Solicitation  for  offers  (SFO). 

(a)*  *  * 

(7)  Describe  the  source  selet:Uon 
procedures  to  be  used. 


(i)  Unless  the  design-build  selection 
procedures  are  being  used  as  authorized 
by  570.106(c),  the  soUdtation  must 
either: 

(A)  State  that  award  will  be  made  to 
the  offeror  that  meets  the  SFO's 
minimum  requirements  at  the  lowest 
cost  or  price,  or 

(B)  Identify  all  factors,  including  price 
or  cost,  and  any  significant  subfactors 
that  will  be  considered  in  awarding  the 
lease  and  state  the  relative  importance 
the  Government  places  on  those 
evaluation  factors  and  subfactors.  In 
describing  the  evaluation  factors  to  be 
considered,  the  SFO  shall  clearly 
disclose  whether  all  evaluation  factors 
other  than  cost  or  price  when  combined, 
are  significantly  more  important  than 
cost  or  price,  approximately  equal  in 
importance  to  cost  or  price,  or 
significantly  less  important  than  cost  or 
price.  Numerical  weights,  which  may  be 
employed  in  the  evaluation  of 
proposals,  need  not  be  disclosed  in  the 
solicitation.  The  SFO  must  inform 
offerors  of  minimum  requirements  that 
apply  to  the  procurement.  The  other 
factors  that  will  be  considered  in 
evaluating  proposals  should  be  tailored 
to  each  acquisition  and  include  only 
those  factors  that  will  have  an  impact  on 
the  award  decision.  The  evaluation 
factors  that  apply  to  an  acquisition  and 
the  relative  importance  of  those  factors 
are  within  the  broad  discretion  of  the 
contracting  officer.  However,  price  or 
cost  to  the  Government  must  be 
included  as  an  evaluation  factor  in 
everv  case. 

(ii)  When  the  design-build  selection 
procedures  are  being  used  as  authorized 
by  570.106(c),  the  solicitation  must 

(A)  Identify  the  evaluation  factors  and 
subfactors  to  be  used  in  evaluating 
phase-one  proposals  and  indicate  their 
relative  importance, 

(B)  State  the  maximum  number  of 
offerors  that  are  to  be  selected  to  submit 
competitive  proposals  in  phase-two.  and 

(C)  Identify  the  evaluation  factors  and 
subfactors.  including  cost  or  price,  to  be 
used  in  evaluating  phase-two  proposals 
and  selecting  the  successful  offeror. 
Evaluation  foctors  to  be  used  in 
evaluating  phase-one  proposals  must  be 
stated  in  the  solicitation.  Phase-one 
factors  include  specialized  experience 
and  technical  competence,  capability  to 
perform,  past  performance  of  the 
offeror's  team  (including  the  architect- 
engineer  and  construction  members  of 
the  team)  and  other  appropriate  factors, 
such  as  site  or  location.  In  phase-one, 
offerors  will  not  be  required  to  submit 
detailed  design  information  or  cost  or 
price  information  and  use  of  cost  related 
or  price  related  evaluation  factors  is  not 
permitted.  The  maxmium  number  of 
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offerors  to  be  selected  for  phase-two 
must  not  exceed  5  unless  the 
contracting  officer  determines  that 
specifying  a  number  greater  than  5  is  in 
the  Government's  interest  and  is 
consistent  with  the  purpose  and 
objectives  of  the  two-phase  selection 
process.  For  phase-two  the  solicitation 
should  identify  all  factors,  including 
price  or  cost,  and  any  significant 
subfactors  that  will  be  considered  in 
awarding  the  lease  and  state  the  relative 
importance  the  Government  places  on 
those  evaluation  factors  and  subfactors 
and  otherwise  comply  with  paragraph 
(a)(7)(i)  of  this  section. 

•        •       *        •        • 

Dated:  May  10. 1996. 
Ida  M.  Ustad, 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 
(FR  Doc.  96-12198  Filed  5-15-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1330 
[STB  Ex  Parte  No.  547] 

Removal  of  Obsolete  Regulations 
Concerning  Filing  Quotations  for 
Government  Shipments 

agency:  Surface  Transportation  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Surface  Transportation 
Board  (the  Board)  is  removing  firom  the 
Code  of  Federal  Regulations  obsolete 
regulations  concerning  the  filing  of  rate 
quotations  for  government  shipments. 
EFFECTIVE  DATE:  January  1, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  927-7513.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  Eflective 
January  1, 1996,  the  ICC  Termination 
Act  of  1995.  Pub.  L.  No.  104-88, 109 
Stat.  803  (ICCTA)  abolished  the 
Interstate  Commerce  Commission  (ICC) 
and  established  the  Board  within  the 
Department  of  Transportation.  Section 
204(a)  of  ICCTA  provides  that  "[tjhe 
Board  shall  promptly  rescind  all 
regulations  established  by  the  [ICC]  that 
are  based  on  provisions  of  law  repealed 
and  not  substantively  reenacted  by  this 
Act." 

Former  49  U.S.C.  10721(b)(1) 
expressly  provided  that  a  common 
carrier  could  provide  transportation  for 
the  United  States  government  without 


charge  or  at  a  reduced  rate.^  That 
provision  is  retained  in  new  49  U.S.C. 
10721  (rail  transportation),  15712 
(transportation  by  motor  or  water 
carriage  and  fireight  forwarders),  and 
15504  (pipeline  transportation). 
However,  the  ICCTA  removed  the 
requirement  of  former  49  U.S.C. 
10721(b)(2)  that  common  carriers 
generally  file  copies  of  rate  quotations 
or  tenders  with  both  the  ICC  and  the 
department,  agency  or  instrumentality 
of  the  United  States  government  for 
which  they  were  made.  Therefore,  the 
ICC  regulations  to  implement  the 
quotation  filing  requirement,  which 
were  codified  in  part  1330  at  43  FR 
59844  (December  22, 1978),*  have  been 
rendered  obsolete.  Because  the  statutory 
basis  for  the  part  1330  regulations  has 
been  removed,  we  are  eliminating  those 
rules. 

Because  this  action  merely  reflects, 
and  is  required  by.  the  enactment  of  the 
ICCTA  and  will  not  have  an  adverse 
effect  on  the  interests  of  any  person,  this 
action  will  be  deemed  to  be  effective  as 
of  January  1. 1996. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1330 

Freight.  Government  procurement. 
Motor  carriers.  Moving  of  household 
goods,  PipeUnes,  Railroads. 

Decided:  May  2. 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 

PART  1330-{REMOVED] 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
U.S.C.  721(a),  title  49,  chapter  X  of  the 
Code  of  Federal  Regulations  is  amended 
by  removing  part  1330. 

[FR  Doc.  96-12280  Filed  5-15-96;  8:45  am) 

BHXMO  COOC  4»1S-00-P 


>  Former  section  10721  recodified  section  22  of 
the  Interstate  Commerce  Act.  Section  22  allowed 
common  carriers  to  depart  from  their  tarifb  in 
providing  service  to  the  government. 

2  The  regulations  were  later  modified  to  exempt 
nonagricultural  rail  rate  quotations  from  the  filing 
requirements.  Railroad  Exempt. — Filing 
Quotations— Section  10721.  7  LC.C2d  325  (1991). 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Restarting  the  Listing 
Program  and  Final  Listing  Priority 
Guidance 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  listing  priority 

guidance. 

SUMMARY:  Chi  March  11. 1996.  the  Fish 
and  WildUfe  Service  (Service)  published 
a  notice  in  the  Federal  Register 
describing  interim  guidance  for  setting 
priorities  in  the  listing  program  and 
solicited  public  comments.  The  Service 
took  this  action  in  anticipation  of 
receiving  a  limited  amount  of  funds  to 
resume  listing  activities.  Having 
received  a  limited  appropriation  of 
listing  funds  for  the  remainder  of  fiscal 
year  1996.  the  Service  announces  final 
listing  priorities  that  will  govern  the 
expenditure  of  the  available  funds  for 
the  remainder  of  the  fiscal  year. 
DATES:  This  guidance  takes  effect  May 
16. 1996  and  wrlU  remain  in  effect  until 
September  30. 1996,  unless  extended  by 
further  notice. 

ADDRESSES:  Questions  about  this 
guidance  should  be  directed  to  the 
Chief,  Division  of  Endangered  Species, 
U.S.  Fish  and  WildUfe  Service,  1849  C 
Street,  N.W.,  Mailstop  ARLSQ-452. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
LaVeme  Smith,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  703-358-2171  (see 
ADDRESSES  section). 

SUPPLEMENTARY  INFORMATION: 

Background 

Moratorium  and  Funding  Constraints 

Over  the  past  thirteen  months,  the 
Service's  Endangered  Species  listing 
program,  which  operates  under  the 
authority  of  section  4  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.),  has  been 
sharply  curtailed  by  a  variety  of    < 
legislative  and  funding  restrictions. 
PubUc  Law  104-6,  which  took  effect 
April  10, 1995,  rescinded  $1.5  million 
from  the  Service's  then-current  listing 
appropriation  of  $7,999  million  and  also 
stipulated  that  the  remaining  listing 
funds  could  not  be  used  to  make  final 
listing  or  critical  habitat  designations. 
The  net  effect  of  Pub.  L.  104-6  has  been 
that  no  new  species  have  been  added  to 
the  hsts  of  endangered  and  threatened 


wildlife  and  plants  in  more  than  a  year 
and  as  a  result,  a  backlog  of  243 
proposed  listings  has  accrued. 

From  October  1, 1995,  until  April  26, 
1996,  the  Department  of  the  Interior  . 
operated  without  a  regularly  enacted, 
full-year  appropriations  bill.  Instead, 
funding  for  most  of  the  Department's 
programs.  Including  the  endangered 
species  listing  program,  was  governed 
by  the  terms  of  a  series  of  thirteen 
"continuing  resolutions"  (CRs).  The 
details  of  these  are  complex,  and  are 
summarized  in  what  follows.  Their  net 
effect  was  essentially  to  shut  down  the 
listing  program. 

The  CR  for  the  period  October  1, 
1995,  through  November  13, 1995, 
continued  the  moratorium  on  final 
listings  and  critical  habitat  designations 
from  the  April  10, 1995,  enactment.  The 
listing  program  was  funded  at  a  level 
equal  to  95%  of  the  average  of  the 
funding  far  these  activities  provided  in 
the  appropriate  appropriations  bills 
then  pending  before  the  House  and 
Senate.  For  listing  activities,  the  House 
bill  provided  zero  funds.  The  Senate  bill 
provided  only  a  token  amount 
($750,000)  for  the  entire  fiscal  year. 
Averaging  these  two,  and  apportioning 
95%  of  the  average  across  the  six  weeks 
the  CR  was  in  effect  meant  that  only 
$43,000  was  available  during  this  time 
period. 

The  Acting  Director  of  the  Service 
issued  guidance  on  October  13, 1995, 
describing  the  activities  on  which  these 
funds  could  be  spent — (1)  completion  of 
any  comment  periods  and  public 
hearings  for  pending  proposals;  (2) 
completion  of  pending  petition  findings; 
and  (3)  processing  of  any  delistings  or 
reclassifications  that  were  in  the 
Washington  Office  awaiting  approval.  In 
the  same  memorandum  the  Director  also 
ordered  each  Regional  Director  to  begin 
the  orderly  transfer  of  listing  personnel 
into  other  activities  that  were  likely  to 
be  funded  during  fiscal  year  1996.  This 
step  was  necessary  because  all 
indications  were  that  Congress  would 
further  restrict  the  listing  budget,  which 
could  have  resulted  in  reductions-in- 
force.  The  resulting  loss  of  institutional 
and  scientific  expertise  would  have 
crippled  the  listing  program. 

The  listing  program  had  to  be  shut 
down  completely  upon  expiration  of  the 
first  continuing  resolution.  The  CR  in 
effect  from  mid-November  through 
December  15  provided  no  funds  to  the 
listing  program  and  also  continued  the 
moratorium  provisions  of  Pub.  L.  104- 
6.  Therefore,  on  November  22, 1995,  the 
Director  ordered  the  reassignment  of  all 
listing  staff  to  other  duties  until  funds 
for  these  activities  were  restored. 
Similar  constraints  applied  during  the 


governmental  shutdown  and  the  CRs  in 
effect  from  December  16, 1995,  through 
January  26, 1996. 

The  CR  that  governed  the  period 
January  27  through  March  15, 1996, 
provided  that  funds  would  be  available 
for  the  listing  program  based  on  the  rate 
established  in  the  House-Senate 
conference  report  the  Department  of  the 
Interior's  fiscal  year  1996 
Appropriations  Act  (Section  126  of  Pub. 
L.  104-99).  This  report  included  an 
annual  rate  of  $750,000  for  listing 
activities  and  continued  the 
moratorium.  At  an  annual  rate  of 
$750,000,  about  $100,000  were  available 
for  Hsting  activities  during  the  period  of 
this  CR. 

Short-term  CRs  covered  the  periods 
March  16-22,  March  23-29,  March  30- 
April  24,  and  April  24-26, 1996.  These 
CRs  continued  the  moratorium  on  final 
listings  and  critical  habitat  designations, 
and  altogether  provided  the  Service 
with  very  limited  funding  ($90,000) 
during  this  period. 

These  very  limited  funds  were 
quickly  expended  in  paying  for  Federal 
Register  publication  charges  for  a 
variety  of  listing  documents  that  were  in 
the  Washington  Office  awaiting 
publication  (e.g.,  Vertebrate  Population 
Policy,  miscellaneous  petition  findings, 
and  delistings  or  reclassifications)  and 
providing  biological  information  to  the 
district  courts. 

On  April  26,  1996,  the  appropriation 
for  the  Department  of  the  Interior  for  the 
remainder  of  fiscal  year  1996  was  finally 
enacted  into  law.  It  provides 
approximately  $4  million  for  the 
Service's  listing  program  over  the  entire 
fiscal  year.  The  Service  had  already 
expended  $233,000  of  the 
appropriation,  leaving  $3,767,000  for 
the  remainder  of  fiscal  year  1996.  This 
act  also  extends  the  moratorium  on 
expenditure  of  funds  for  final  decisions 
on  listings  and  critical  habitat 
designations,  but  it  also  empowered  the 
President  to  waive  the  moratorium 
provisions.  The  President  issued  a 
waiver  of  these  provisions  on  April  26, 
1996,  shortly  after  signing  the  Omnibus 
Budget  Reconciliation  law. 

Significant  obstacles  remain  as  the 
Service  restarts  its  listing  program.  The 
available  funds  fall  far  short  of  what  is 
needed  to  clear  away  the  backlog  that 
has  built  up.  Currently  the  Service  faces 
a  backlog  of  243  proposed  species,  a  far 
larger  backlog  than  has  existed  in  recent 
times.  This  poses  a  particularly  difficult 
problem  for  the  Service  in  light  of  the 
other  Section  4  activities  that  require 
attention  such  as  resolving  the 
conservation  status  of  182  candidate 
species  (see  61  FR  7596;  February  28, 
1996);  addressing  pending  court  orders; 


and  resolving  petitions  for  57  species. 
This  highly  irregular  situation  demands 
that  the  Service  establish  biologically 
defensible  work  priorities  to  guide 
expenditures  of  the  limited  listing 
appropriations  in  a  manner  that  best 
serves  the  purposes  of  the  Act. 
The  Service  is  aware  that  the 
Department  of  Commerce  and  the 
National  Marine  Fisheries  Service 
(NMFS)  have  also  faced  a  highly 
irregular  funding  situation  in  fiscal  year 
1996  and  may  have  different  priorities 
with  respect  to  restarting  their  section  4 
listing  program.  This  guidance  and  its 
priorities  are  not  intended  in  any  way 
to  affect  the  interpretation  of  the  Act, 
tlje  Secretary  of  Commerce's  and  NMFS' 
decisions  regarding  implementation  of 
the  Act,  Commerce's  and  NMFS'  budget 
priorities  or  Commerce's  and  NMFS' 
administration  of  its  section  4  listing 
program.  This  guidance  is  intended  only 
to  reflect  the  implementation  difficulties 
faced  by  the  Department  of  the  Interior 
and  the  Service,  and  not  those  of  other 
agencies  or  Departments. 

Principles  for  Restarting  the  Listing 
Program 

The  primary  purposes  of  the 
Endangered  Species  Act  are  "to  provide 
a  means  whereby  the  ecosystems  upon 
which  endangered  species  and 
threatened  species  depend  may  be 
conserved,  to  provide  a  program  for  the 
conservation  of  such  endangered 
species  and  threatened  species,  and  to 
take  such  steps  as  may  be  appropriate  to 
achieve  the  purposes  of  the  treaties  and 
conventions  set  forth  in  subsection  (a)  of 
this  section."  ' 

16  U.S.C.  1531(b).  h  is  long-standing 
Service  policy  that  highest  priority  be 
given  to  those  sfjecies  believed  to  face 
the  greatest  threat  of  extinction.  It  is 
especially  important  to  continue  this 
policy  with  the  current  financial 
constraints.  In  carrying  out  that  policy, 
four  basic  principles  will  govern  the 
Service's  implementation  of  the  listing 
process  as  the  listing  program  is 
restarted: 

(1)  Highest  priority  will  be  given  to 
protecting  species  most  in  need,  based 
on  the  priorities  established  by  the 
listing  priority  guidance  finalized  in  this 
notice  and  the  1983  Listing  Priority 
GuideUnes  (48  FR  43098-43103; 
SeDtember21,  1983); 

(2)  Biological  need,  not  the 
preferences  of  litigants,  should  drive  the 
listing  process.  The  Service  will  work 
closely  with  the  Department  of  Justice  to 
defend  its  priority  system  in  those  cases 
where  plaintiffs,  in  pending  or  new 
cases,  request  actions  that  would  cause 
the  Service  to  diverge  from  the 
principles  discussed  here,  and  therefore. 
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in  the  judgment  of  the  Service,  would 
divert  resources  from  providing  prompt 
protection  to  those  species  the  Service 
believes  to  be  in  greatest  need  of  the 
protections  of  the  Endangered  Species 
Act; 

(3)  Sound  science,  including  peer 
review,  will  form  the  foundation  of  each 
and  every  listing  action;  and 

(4)  Public  comment  and  participation 
in  the  {>etition  and  rulemaking 
processes  will  be  enhanced  to  ensure 
that  the  States,  other  Federal  agencies, 
and  the  affected  public  are  provided 
with  complete  explanations  of  the 
action  and  are  provided  every 
opportunity  to  provide  comments  or 
information.  All  comments  received     * 
will  be  carefully  evaluated  and 
responded  to. 

Actions  Required  To  Restart  the  Listing 
Program 

The  resumption  of  an  effective  listing 
program  will  require  a  variety  of 
actions.  First,  the  budget  interruptions 
described  above  required  the  Service  to 
reassign  all  personnel  funded  through 
the  listing  program  to  other  activities 
from  mid-November  1995  through  April 
26, 1996.  Many  of  the  listing  biologists 
are  in  the  process  of  being  returned  to 
their  regular  duties.  The  tasks  that  these 
biologists  have  been  working  on  during 
the  listing  shutdown  will  require  a 
period  of  Orderly  shutdown  or  transfer. 
The  Service  estimates  that  it  may 
require  as  much  as  45  days  to  fully 
reengage  all  listing  personnel.  Where 
vacancies  exist,  steps  are  being  taken  to 
fill  them. 

As  staff  come  back  to  the  program,  all 
listing  packages  will  be  reviewed  as 
quickly  as  possible  to  determine  their 
priority  placement  according  to  the 
listing  priority  guidance  reconfirmed 
here. 

Upon  completion  of  this  initial  stage, 
the  next  step  will  be  determined  by  the 
facts  involved  in  each  package.  The 
packages  are  in  various  states  of 
completeness,  both  as  to  substance  and 
to  process.  Some  merely  require  a  final 
review  to  ensure  that  they  accurately 
reflect  the  aurent  situation,  while 
others  will  require  extensive  revision 
because  the  biological  situation  may 
have  changed  since  the  proposal  was 
issued.  Still  other  proposals  were  issued 
shortly  before  the  funding  interruption, 
so  that  requests  for  public  hearings  or  to 
extend  the  comment  periods  could  not 
be  acted  upon.  As  a  result  of  this 
variety,  final  determinations  on  the 
pending  proposed  listings  will  move 
through  the  system  at  very  different 
rates.  Those  that  still  require  addressing 
public  comments  will  take  considerably 


more  time  to  bring  to  the  stage  of  final 
decision. 

The  $4  milhon  currently  appropriated 
is  substantially  less  than  what  is  needed 
to  eliminate  the  current  backlog  of  243 
proposed  species.  Because  the  facts 
involved  in  each  final  listing 
determination  can  vary  widely,  it  is 
impossible  to  generate  meaningful 
"average"  costs  for  each  listing  activity. 
Processing  a  proposed  final  listing  may 
take  only  a  few  thousand  dollars  if 
basically  all  steps  except  final  approval 
and  Federal  Register  publication  ^ 
completed.  But  processing  may  take 
many  thousands  of  dollars  if  additional 
comment  and  responses  or  public 
hearings  are  required.  The  economic 
analyses  required  for  critical  habitat 
designations,  for  example,  may  require 
substantial  dollars  as  well  as  time. 

Following  completion  of  work  by  the 
Field  Office,  draft  recommendations  on 
each  package  will  be  sent  to  the 
Regional  Office  for  policy  review  and,  if 
appropriate,  concurrence.  Depending  on 
the  remaining  steps  that  must  be 
completed,  the  above  described  steps 
may  take  from  30-120  days. 

Following  approval  by  the  Regional 
Office,  the  draft  recommendations  will 
be  sent  to  the  Washington  Office  for 
technical  and  policy  review  and 
approval  by  the  Director.  Including  a 
brief  review  by  the  Department's  Office 
of  Regulatory  Affairs,  review  time  in  the 
Washington  Office  may  require  30  to  60 
days,  especially  if  changes  are 
necessary.  Rules  with  critical  habitat 
also  require  review  by  the  Office  of 
Management  and  Budget  and  will  take 
additional  time  to  complete. 

Pending  Litigation 

The  Service  is  presently  involved  in 
numerous  cases  in  federal  court  that 
involve  proposed  and  final  listings, 
petition  findings,  and  critical  habitat 
designations.  As  of  April  1, 1996, 
approximately  60  sepeu^te  civil  suits 
directed  at  the  process  of  listing  species 
under  the  Act  were  pending  against 
Federal  officials  or  agencies.  As  of  April 
1. 1996,  the  Secretary  of  the  Interior  had 
received  approximately  300  Notices  of 
Intent  to  Sue  (required  under  the  Act 
before  suit  may  be  filed  (see  16  U.S.C. 
§  1540(g))),  on  which  litigation  has  not 
yet  been,  but  could  be  filed  at  any  time. 
Many  of  these  Notices  of  Intent  deal 
with  the  listing  process. 

During  the  moratorium  on  final 
listings  and  critical  habitat  designation 
that  was  in  effect  for  nearly  thirteen 
months,  the  courts  generally  agreed 
with  the  Service  that  it  could  not  legally 
act  to  meet  deadlines  without  a  lawful 
source  of  funds.  See,  e.g.. 
Environmental  Defense  Center  v. 


Babbitt.  73  F.3d  867  {9th  Qr.  1995). 
Now  that  the  moratoriimi  is  no  longer  in 
effect,  and  funds,  albeit  limited,  are 
available  for  this  task,  the  Service  must 
decide  how  to  best  spend  these  funds  to 
carry  out  the  purposes  of  the  Act.  The 
press  of  pending  and  threatened  new 
litigation  could  compHcate  this  task 
immensely. 

This  pending  and  threatened 
litigation  presents  many  competing  and 
conflicting  claims,  and  in  the  current 
budgetary  situation  translates  into 
expensive  demands  on  inadequate 
resources.  Actions  requested  by 
plaintiffs  cover  the  entire  spectrum  of 
listing  activities,  from  petitions  to  add 
species  to  the  list  to  requests  to  overturn 
existing  listings.  Taken  collectively, 
these  pending  and  potential  cases  seek 
different  and  sometimes  diametrically 
opposed  results. 

Defending  existing  and  any  new 
lawsuits  can  divert  considerable 
resoiuces  away  from  the  Service's 
efforts  to  conserve  endangered  species. 
When  the  Service  undertakes  one  listing 
activity,  it  inevitably  forgoes  another.  In 
some  cases  courts  have  ordered  the 
Service  to  complete  activities  that  are 
simply  not,  in  the  Service's  expert 
judgment,  among  the  highest  biological 
priorities. 

Development  and  Publication  of 
Interim  Listing  Priority  Guidance  and 
Its  Relationship  to  the  1983  Priority 
Guidance 

In  1983  the  Service  adopted 
guidelines  to  govern  the  assignment  of 

S)riorities  to  species  under  consideration 
or  listing  as  endangered  or  threatened 
under  section  4  of  the  Endangered 
Species  Act  (48  FR  43098-43105; 
September  21, 1983)  The  purpose  of 
those  guidelines  was  to  establish  a 
rational  system  for  allocating  available 
appropriations  to  the  highest  priority 
species  when  adding  species  to  the  lists 
of  endangered  or  threatened  wildlife 
and  plants  or  reclassifying  threatened 
species  to  endangered  status.  The 
system  places  greatest  importance  on 
the  immediacy  and  magnitude  of 
threats,  but  also  factors  in  the  level  of 
taxonomic  distinctiveness  by  assigning 
priority  in  descending  order  to 
monotypic  genera,  full  species,  and 
subspecies  (or  equivalently,  distinct 
population  segments  of  vertebrates). 

The  1983  guidelines  do  not  establish 
priorities  among  different  types  of 
Usting  activities,  which  include 
processing  pending  proposed  listings, 
new  proposed  listings,  delistings  or 
reclassifications,  petition  findings,  and  ' 
critical  habitat  determinations.  The 
backlog  of  proposed  species  created  by 
the  moratorium  and  the  recent  funding 
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constraints  prompted  the  Service  to 
establish  priorities  among  the  various 
listing  activities. 

Accordingly,  earlier  this  spring,  in 
anticipation  of  facing  a  possible  lifting 
of  the  moratorium  on  final  listings  and 
critical  habitat  designations  but  with 
only  limited  funds  available  to  clear 
away  the  large  backlog  of  proposed 
species  that  had  built  up  in  the  interim, 
the  Service  published  interim  listing 
priority  guidance  in  the  March  11, 1996 
edition  of  the  Federal  Register  (61  FR 
9651-9653)  and  solicited  public 
comment  on  that  guidance.  Summaries 
of  the  interim  guidance  and  all 
comments  received,  and  responses  to 
the  comments,  are  included  in  the 
following  sections. 

The  1983  guidelines  properly  set 
priorities  for  the  Service,  under  a  fully- 
funded  Section  4  program,  for  making 
expeditious  progress  in  adding  species 
to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  They 
are  not,  however,  sufficient  to  deal  with 
the  present  backlog  of  proposed  species. 
The  Service  developed  the  Interim 
Listing  Priority  Guidance,  which  in  a 
slightly  modified  form  is  now 
republished  as  final  guidance,  to 
provide  a  means  to  reconcile  these 
competing  and  conflicting  demands  in  a 
biologically  effective  and  efficient  way 
to  best  carry  out  the  purposes  of  the  Act. 
Specifically,  after  careful  deliberation, 
the  Service  has  decided  that,  in  order  to 
focus  conservation  benefits  on  those 
species  in  greatest  need,  processing  final 
determinations  relative  to  the  pending 
proposed  listings  should  receive  higher 
priority  than  other  actions  required  by 
section  4  (such  as  petition  findings,  new 
proposed  listings,  reclassifications  or 
delistings,  and  critical  habitat 
determinations).  Publication  of  the 
priority  guidance  is  intended  to  explain 
to  the  pubbc  (including  litigants  and 
reviewing  courts)  precisely  how  the 
Service  befieves  it  should  use  its  limited 
listing  appropriations  to  maximum 
effect  to  carry  out  the  purposes  of  the 
Act. 

The  Department  of  Justice  and  the 
Department  of  the  Interior  Solicitor's 
Office  will  generally  ask  litigants  and 
the  courts  to  defer  to  this  listing  priority 
system.  Near  the  end  of  fiscal  year  1996, 
the  Service  will  review  the  extent  of  the 
remaining  listing  backlog  and  the  fiscal 
year  1997  budget  situation  to  determine 
if  an  extension  of  this  guidance  is 
necessary.  For  the  reasons  set  out  in  the 
preamble  of  the  notice,  the  Service  finds 
that  good  cause  exists  under  5  U.S.C. 
553(d)  to  make  this  guidance  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 


Summary  of  Interim  Listing  Priority 
Guidance 

The  main  principle  underlying  the 
listing  priority  guidance  is  to  focus  the 
limited  lasting  resources  on  those 
actions  that  will  result  in  the  greatest 
conservation  benefit  for  the  species  in 
most  urgent  need  of  the  Act's 
protections.  Because  only  listed  species 
receive  the  full  conservation  benefits 
and  substantive  protections  of  the  Act, 
and  because  the  vast  majority  of  the 
proposed  species  face  high-magnitude 
threats  to  their  continued  survival,  the 
Service  decided  to  give  highest  priority 
to  handling  emergency  situations  and 
resolving  the  listing  status  of  the  243 
outstanding  proposed  listings.  Highest 
priority  actions  were  assigned  to  Tier  1, 
lowest  priority  to  Tier  5. 

Tier  1— Emergency  listings.  Under 
section  4(b)(7)  of  the  Act,  the  Secretary 
may  list  a  species  on  an  emergency  basis 
(without  the  usual  public  notice  and 
comment  procedure)  if  an  emergency 
exists  that  poses  "a  significant  risk  to 
the  well-being  of  any  species  of  fish  or 
wildUfe  or  plants.  *   *  •"Generally,  an 
emergency  listing  rule  remains  in  effect 
for  240  days,  during  which  time  the 
Service  typically  issues  a  proposed 
listing  and  makes  a  final  determination 
as  to  whether  final  listing  is  appropriate. 
Tier  2 — Preparation  and  processing  of 
final  decisions  on  outstanding  proposed 
listings.  Within  Tier  2.  highest  priority 
will  be  given  to  species  facing  the 
highest  magnitude  and  most  imminent 
threats.  For  species  with  equal  listing 
priority  assignments,  the  following 
typies  of  actions  will  receive  subsequent 
priority — Usting  packages  that  cover 
multiple  species;  listing  packages  that 
can  be  quickly  cleared  (e.g.,  those  with 
few  public  comments  or  factual 
questions  presented);  and  proposals  that 
have  been  pending  the  longest. 

Tier  3 — Preparing  and  processing  new 
proposed  listings  for  species  facing 
high-magnitude  threats;  and  screening 
petitions  for  emergency  situations. 
Tier  4 — Preparing  and  processing 
proposed  listings  for  species  facing 
moderate-  or  low-magnitude  threats; 
processing  final  decisions  on  pending 
proposed  reclassifications  and 
delistings;  preparing  and  processing 
administrative  findings  for  petitions. 
Tier  5 — Preparing  and  processing 
critical  habitat  determinations  and 
preparing  or  processing  new  proposed 
delistings  or  reclassifications. 

Summary  of,  and  Responses  to, 
Comments  and  Recommendations  on 
the  Interim  Listing  Priority  Guidance 

Comments  on  the  interim  listing 
priority  guidance  were  received  from 


the  following  organizations— BMI 
Marketing  and  Marine  Services  Corp.; 
Arizona  Game  &  Fish  Department;  the 
Marine  Industries  Association  of 
Florida,  Inc.;  and  Messrs.  Eric 
Glitzenstein,  Michael  Sherwood,  and 
William  Snape,  counsel  for  the  plaintiffs 
in  the  Fund  for  Animals  v.  Lujan,  Civ. 
No.  92-800,  D.D.C. 

The  comments  from  the  Arizona 
Department  of  Game  &  Fish  expressed 
general  support  for  the  interim  priority 
guidance,  but  recommended  that 
reclassifications  and  delistings  should 
receive  higher  priority,  perhaps  in  Tier 
2  of  the  interim  guidance.  The  Service 
recognizes  the  useful  regulatory  relief 
that  delistings  or  reclassifications  can 
provide.  The  priority  guidance  provides 
that  to  the  extent  such  actions  have  been 
processed  and  approved  through  the 
Regional  offices,  these  actions  will 
proceed  while  the  subject  guidance  is  in 
effect.  However,  generation  of  new 
proposed  delistings  or  reclassifications 
cannot  be  justified  in  a  time  of  extreme 
budget  constraints  and  while  there  is  an 
extensive  backlog  of  proposed  species 
awaiting  final  determinations.  The 
Service  regrets  that  the  limited 
appropriations  made  available,  coupled 
with  the  backlog  of  new  listings  built  up 
by  the  moratorium,  have  delayed 
deUstings  and  reclassifications.  The 
Service  has  decided  to  combine  all 
activities  that  were  assigned  to  Tiers  3. 
4,  and  5  and  place  them  collectively  in 
a  single  Tier  3  for  reasons  explained 
below. 

The  Marine  Industries  Association  of 
Florida,  Inc.  (MIA)  expressed  a  similar 
concern  about  the  lower  priority  of 
delisting  or  reclassification  actions, 
responded  to  above.  The  MIA  also 
commented  that  the  proposed  guidance 
should  not  be  used  to  "rush  new  listings 
thru"  for  species  that  are  highly 
scientifically  controversial.  In  the 
interim  listing  priority  guidance,  the 
Service  noted  that  additional  public 
comment  periods  might  be  necessary 
before  rules  can  be  finalized  if  there  are 
unresolved  questions  or  new 
information  that  must  be  evaluated.  (See 
61  Fed.  Reg.  at  9653,  section  entitled 
"Setting  Priorities  Within  Tier  2").  The 
Service  will  ensure  that  sound  science, 
including  peer  review,  forms  the 
foundation  for  all  listing  decisions.' 

Comments  submitted  oy  BMI 
Marketing  &  Marine  Services  Corp.. 
cautioned  that  final  decisions  on 
proposed  listings  should  not  be  rushed, 
advising  the  Service  to  take  the  same 
care  and  procedure  as  if  no  time  had 
been  lost.  The  Service  agrees  with  this 
comment.  Each  pending  proposal  will 
be  reviewed  to  ensure  it  contains 
current  and  accurate  information. 
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Where  necessary,  public  comment 
periods  will  be  reopened. 

The  attorneys  representing  the  Fund 
For  Animals  (FFA)  expressed  concern 
that  they  were  not  consulted  prior  to 
release  of  the  interim  guidance,  since  it 
will  substantially  affect  the  Service's 
implementation  of  a  court-ordered 
settlement  agreement  with  FFA  dealing 
with  the  processing  of  species  regarded 
as  candidates  for  listing  under  the  Act. 
The  FFA  attorneys  also  expressed 
concern  that  the  Service  violated  section 
4(h)  of  the  Act  by  failing  to  provide 
opportunity  for  public  comment  prior  to 
enactment  of  the  priority  guidance.  The 
FFA 'attorneys  asserted  that  requiring 
completion  of  all  final  listings  before 
beginning  new  proposals  is  contrary  to 
the  settlement  agreement  and 
inconsistent  with  sound  administration 
of  the  Act.  The  FFA  also  expressed 
concern  that  the  Service  has  erected  a 
series  of  administrative  hurdles  that 
unnecessarily  slow  the  speed  at  which 
species  can  be  added  to  the  list. 

On  the  objection  to  making  the 
interim  guidance  effective  immediately, 
the  Service  believes  it  acted  reasonably 
and  responsibly  in  so  doing.  More 
importantly,  although  the  Service 
found,  as  stated  in  the  interim  guidance 
(see  61  FR  9651),  that  good  cause 
existed  to  make  the  guidance  effective 
immediately,  it  nonetheless  solicited 
and  received  comments  from  the  public, 
and  has  taken  them  into  account  and 
responded  to  them  now  in  confirming 
the  guidance.  There  was  no  opportunity 
to  implement  the  interim  guidance 
anyway,  because  the  listing  program 
was  essentially  unfunded  and  the 
moratorium  was  not  lifted  until 
President  Clinton  approved  a  waiver  of 
the  moratorium  on  April  26, 1996. 
As  discussed  above,  the  limited 
appropriated  funds  for  listing  activities 
now  available  are  simply  not  sufficient 
to  allow  the  Service  to  meet  all  of  its 
immediate  responsibilities  under 
Section  4  of  the  Act.  Thus  the  Service 
must  make  difficult  decisions  about 
how  best  to  allocate  the  limited  funds, 
hi  anticipation  of  this  situation,  the 
Service  made  the  interim  listing  priority 
guidance  effective  immediately  upon 
publication  on  March  11. 1996  since  it 
had  no  idea  when  a  full  year 
appropriation  might  be  enacted 
(Congress  having  enacted  several  short-" 
term  Crs  during  this  period)  and  the 
Service  wanted  to  have  a  plan  for 
dealing  with  the  situation  it  knew  it 
would  face  when  the  moratorium  was 
lifted.  Comments  received  in  response 
to  the  interim  guidance  were  considered 
and  are  addressed  in  this  notice. 

Unless  extended,  the  guidance  is 
effective  until  the  end  of  this  fiscal  year 


on  September  30, 1996.  Given  the 
magnitude  of  the  backlog  and  the 
limited  funds  available,  however,  it  is 
highly  unlikely  that  the  Service  will 
complete  processing  of  all  of  the 
pending  proposed  listings  within  that 
time.  Most  of  the  outstanding  proposed 
listings  are  for  species  determined  to 
face  high-magnitude  threats  (priority  1- 
6  under  the  1983  listing  priority 
guidelines).  Once  the  backlog  of 
proposed  species  that  face  high- 
magnitude  threats  has  been  brought 
under  control,  the  Service  will  rescind 
this  guidance  and  return  to  a  more 
typical  implementation  of  section  4  that 
also  includes  preparation  of  proposed 
Ustings,  delistings,  and  processing  of 
petitions. 

The  court-approved  Settlement 
Agreement  in  Fund  for  Animals  v. 
Lujan.  Civ.  No.  92-800  (GAG)  (D.D.C., 
Dec.  15, 1992)  discussed  by  GHtzenstein 
et  al.  in  their  comments  illustrates  the 
problem  posed  by  competing  resource 
demands.  That  agreement  requires  the 
Service  to  resolve  the  conservation 
status  of  443  candidate  species  (either 
by  the  publication  of  a  proposed  listing 
rule  or  the  publication  of  a  notice 
stating  reasons  why  listing  is  not 
warranted)  by  September  30, 1996. 
Resolution  of  their  status  would  require, 
for  each  species,  publication  of  either  a 
proposed  listing  rule  or  a  notice  stating 
reasons  why  listing  is  not  warranted. 
The  agreement  does  not,  of  its  own 
terms,  require  final  decisions  on 
Ustings.  Therefore,  while  it  in  a  sense 
advances  the  process  of  formally 
protecting  species,  full  compliance  with 
the  agreement  will  not  bring  the  full 
protections  of  the  Act  to  any  species. 
Up  to  the  time  the  funding  for  the 
listing  program  became  severely 
constrained,  the  Service  was  on  track  to 
achieve  full  compliance  with  this 
agreement.  The  Service  has  published, 
during  the  period  covered  by  the 
agreement,  proposed  listing  rules  for 
359  candidate  species. 

Despite  this  progress,  the  Service  is 
now  left  with  the  following  dilemma.  If 
it  were  to  continue  to  expend  money  on 
moving  candidate  species  forward  to  the 
proposed  listing  state  in  order  to  comply 
with  the  settlement  agreement,  it  would 
deplete  the  entire  $4  million  listing 
appropriation  for  fiscal  year  1996. 
Processing  of  proposed  listing  rules 
requires  the  investment  of  considerable 
time  and  resources.  It  involves 
substantial  research,  status  review, 
coordination  with  State  and  local 
governments  and  other  interested 
parties,  and  conducting  public  hearings 
and  peer  review. 

If  the  Service  were  to  devote  its  entire 
budget  for  the  remainder  of  fiscal  year 


1996  to  complying  with  the  Fund  for 
Animals  Settlement  Agreement,  the 
available  funds  would  be  insufficient. 
More  important,  if  the  Service  were  to 
follow  this  course,  it  would  be  devoting 
no  resources  to  final  listing  decisions  on 
the  243  species  that  have  already  been 
proposed  for  listing.  Being  so  close  to 
receiving  the  full  protection  of  the  Act, 
these  species  would  remain  unprotected 
under  this  course  of  action,  while  all  the 
Service's  efforts  in  the  listing  process 
would  be  bent  toward  deciding  whether 
to  move  candidate  species  closer  to 
proposed  listing,  where  they  receive 
some  limited  procedural  protection  (the 
section  7  conference  requirement,  see  16 
U.S.C.  1536(a)(4)),  but  not  the  hill 
substantive  and  procedural  protections 
offered  by  final  listing.  This  course  of 
action  would  also  result  in  a  still  larger 
backlog  of  proposed  species  awaiting 
final  action. 

Put  a  little  differently,  this  one  court- 
approved  settlement  agreement,  absent 
modification,  would  defeat  a  primary 
purpose  of  lifting  the  listing 
moratorium.  The  Service  is 
recommending,  therefore,  that  the 
Department  of  Justice  seek  appropriate 
relief  from  the  courts  to  allow  the 
highest  priority  proposed  species  to  be 
processed  and,  if  appropriate,  added  to 
the  lists  of  endangered  and  threatened 
wildlife  and  plants,  consistent  with  the 
provisions  of  this  listing  priority 
guidance. 

The  FFA  also  expressed  concern  that 
the  Service  has  erected  a  series  of 
administrative  hurdles  that 
unnecessarily  slow  the  speed  at  whirJi 
species  can  be  added  to  the  list.  This 
comment  does  not  pertain  to  the  subject 
matter  of  this  notice,  which  deals  with 
the  relative  priority  of  various  listing 
activities  undertaken  by  the  Service, 
rather  than  the  procedures  used  to 
accomplish  those  activities. 
Nevertheless,  the  Service  reaffirms  it 
will  process  decisions  on  proposed 
species  as  expeditiously  as  possible, 
consistent  with  the  substantive  and 
procedural  requirements  of  Section  4  of 
the  Act. 

-  The  administrative  "hurdles"  noted 
by  the  FFA  consist  of  joint  poUcy 
statements  issued  by  the  National 
Marine  Fisheries  Service  and  the  Fish 
and  Wildlife  Service  on  July  1, 1994  (59 
FR  34270-34275).  Those  joint  policies 
are  aimed  at  ensuring  that  the  Act's 
requirement  to  use  the  "best  available 
scientific  and  commercial  data"  in  the 
decision-making  process  on  petitions 
and  proposed  listing  rules,  see  16  U.S.C. 
1533(b),  is  met  and  that  appropriate 
coordination  occurs  with  State 
conservation  agencies  and  the  public. 
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Final  Listing  Priority  Guidance 

The  Service  has  considered  all 
comments  and  believes  that  some 
revision  of  the  interim  guidance  is 
appropriate.  The  Service  has  decided  to 
assign  all  activities  other  than 
emergency  listings  and  final  review  of 
pending  proposals  to  Tier  3.  This 
decision  is  based  on  the  reality  that  the 
fiscal  year  1996  appropriation  is 
insufficient  to  fully  dispense  with  the 
entire  backlog  of  proposed  species,  such 
that  the  Service  is  unlikely  to  undertake 
any  actions  below  Tier  2  prior  to 
September  30. 1996.  The  Service  adopts 
the  revised  listing  priority  guidance  as 
final  guidance  for  assigning  relative 
priorities  to  listing  actions  conducted 
under  section  4  of  the  Endangered 
Species  Act.  to  remain  in  effect  until 
September  30, 1996,  unless  extended. 
This  guidance  supplements,  but  does 
not  replace,  the  current  listing  priority 
guidelines  (48  FR  43098;  September  21, 
1983),  which  are  silent  on  the  matter  of 
prioritizing  among  different  types  of 
listing  activities.  The  terms  of  this 
guidance  are  effective  only  on  the  listing 
priorities  of  the  Service.  Listing  actions 
under  the  jurisdiction  of  the  Department 
of  Commerce,  National  Marine  Fisheries 
Service  will  be  processed  according  to 
priorities  established  by  that  agency. 

Section  4(b)(1). of  the  Act  requires  the 
Service  to  use  the  "best  available 
scientific  and  commercial  information" 
to  determine  those  species  in  need  of 
the  Act's  protections.  It  has  been  long- 
standing Service  policy  that  the  order  in 
which  species  should  be  processed  for 
listing  is  based  primarily  on  the 
immediacy  and  magnitude  of  the  threats 
they  face.  Given  the  large  backlog  of 
proposed  species,  the  backlog  of 
pending  petitions,  and  the  list  of 
candidate  species  awaiting  proposal,  it 
will  be  extremely  important  for  the 
Service  to  focus  its  efforts  on  actions 
that  will  provide  the  greatest 
conservation  benefits  to  imperiled 
species  in  the  most  expeditious  manner. 

The  Service  will  base  decisions 
regarding  the  order  in  which  species 
will  be  proposed  or  listed  on  the  1983 
hsting  priority  guidelines  and  the 
priority  guidance  in  this  notice.  These 
decisions  will  be  implemented  by  the 
Regional  Office  de.signated  with  lead 
responsibility  for  the  particular  species. 
The  Service  allocates  its  listing 
appropriation  among  the  Regional 
Offices,based  primarily  on  the  number 
of  proposed  and  candidate  species  for 
which  the  Region  has  lead 
■  responsibility.  This  ensures  that  those 
areas  of  the  country  with  the  largest 
percentage  of  known  imperiled  biota 
will  receive  a  correspondingly  high 


level  of  listing  resources.  The  1983 
listing  priority  guidelines  and  this 
guidance  will  be  applied  at  the 
National,  Regional,  and  local  levels. 
Given  the  workload-based  allocation, 
and  the  fact  that  the  $4  million  is  not 
sufficient  to  complete  final 
determinations  on  all  pending  proposed 
listings,  the  Service  does  not  anticipate 
undertaking  any  actions  in  Tier  3  prior 
to  September  30, 1996. 

To  address  the  biological,  budgetary, 
and  administrative  issues  noted  above, 
the  Service  therefore  adopts  the 
following  listing  priority  guidance. 

The  following  sections  describe  a 
multi-tiered  approach  that  assigns 
relative  priorities,  on  a  descending 
basis,  to  actions  to  be  carried  out  under 
section  4  of  the  Act.  The  various  types 
of  actions  within  each  tier  (such  as  new 
proposed  listings,  administrative 
petition  findings,  etc.)  will  be  accorded 
roughly  equal  priority,  but  the  1983 
listing  priority  guidelines  will  be  used 
as  appUcable.  "The  Service  emphasizes 
that  this  guidance  is  effective  until 
September  30, 1996  (unless  extended  by 
future  notice)  and  the  agency  looks 
forward  to  returning  to  a  more  typical 
implementation  of  the  Act's  listing 
responsibilities,  to  concurrently  process 
petition  findings;  proposed  and  final 
Ustings,  reclassifications,  or  delistings; 
and  critical  habitat  determinations,  after 
the  backlogs  have  been  reduced. 

Tier  1 — Emergency  Listing  Actions 

The  Service  will  immediately  pro'^pss 
emergency  listings  for  species  that  face 
an  imminent  risk  of  extiiiction  under 
the  emergency  listing  provisions  of 
section  41(b)(7)  of  the  Act  and  will 
prepare  a  propo.sed  listing  immediately 
upon  learning  of  the  need  to  emergency 
Ust.  The  Service  will  screen  all  petitions 
and  other  status  information  it  receives 
to  determine  if  an  emergency  situation 
exists. . 

Tier  2 — Processing  Final  Decisions  on 
Proposed  Listings 

In  issuing  the  pending  proposed 
listings,  the  Service  found  that  the  vast 
majority  of  the  proposed  species  faced 
high-magnitude  threats.  The  Service 
believes  that  focusing  efforts  on  making 
final  decisions  relative  to  these 
proposed  species  will  provide 
maximum  conservation  benefits  to  those 
species  that  are  in  greatest  need  of  the 
Act's  protections.  Since  only  emergency 
or  final  listings  provide  substantive 
protection,  the  Service  is  of  the  strong 
belief  that  this  activity  should  take 
precedence  over  new  proposed  listings, 
reclassifications  or  delistings.  petiUon 
findings,  and  critical  habitat 
designations,  which  in  comparison  to 


listing,  provide  limited  conservation 
benefits. 

Setting  Priorities  Within  Tier  2 

Most  of  the  pending  proposed  listings 
deal  with  species  that  face  high- 
magnitude  threats,  such  that  additional 
guidance  is  needed  to  clarify  the  relative 
priorities  within  Tier  2.  Proposed  rules 
dealing  with  taxa  deemed  to  face 
imminent,  high-magnitude  threats  will 
have  the  highest  priority  within  Tier  2. 
The  Service  will  promptly  review  the 
backlog  of  243  proposed  species  and 
each  Region  will  reevaluate  the 
immediacy  and  magnitude  of  threats 
facing  all  species  that  have  been 
proposed  for  listing  and  revise  the 
species'  listing  priority  assignments 
accordingly.  "iTiose  with  the  highest 
Usting  priority  will  be  processed  first. 

To  further  prioritize  among  the  Tier  2 
actions,  proposed  listings  that  cover 
multiple  species  will  be  processed 
based  on  the  most  urgent  listing  priority 
of  the  component  species  and  multi- 
species  packages  will  have  priority  over 
single-species  proposed  rules  with  equal 
priority  unless  the  Service  has  reason  to 
believe  that  the  single-species  proposal 
should  be  processed  to  avoid  possible 
extinction.  Furthermore,  in  tliose  cases 
where  a  proposed  listing  for  a  high- 
priority  species  also  includes  other 
species  with  lower  listing  priorities,  the 
Usting  package  will  not  he  disassembled 
to  deal  only  with  the  high  priority 
species. 

Due  to  unresolved  questions  or  to  the 
length  of  time  since  proposal,  the 
Service  may  d^ermine  that  additional 
public  comment  or  hearings  are 
necessary  before  issuing  a  final  decision 
for  some  Tier  2  actions.  If  the  listing 
priorities  are  equal,  proposed  listings 
that  can  be  quickly  completed  (based  on 
factors  such  as  few  public  comments  to  • 
address  or  final  decisions  that  were 
almost  complete  prior  to  the 
moratorium)  will  have  higher  priority 
than  proposed  rules  for  species  with 
equivalent  listing  priorities  that  still 
require  extensive  work  to  complete. 

Given  species  with  equivalent  listing 
priorities  and  the  factors  previously 
discus.sed  being  equal,  propo.sed  listings 
with  the  oldest  dates  of  issue  should  be 
processed  first. 

Tier  3— All  Other  Listing  Actions, 
Including  Processing  Reclassifications 
and  Delistings,  New  Proposed  Ustings, 
Petition  Findings,  and  Critical  Habitat 
Designations 

While  the  backlog  of  candidate 
species  has  been  reduced  substantially 
since  1992.  the  Service  has  determined 
that  182  spet;ies  warrant  issuance  of 
proposed  listings.  The  Ac1  directs  the 
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Service  to  make  "expeditious  progress" 
in  adding  new  species  to  the  lists  and 
thereby  necessitates  steady  work  in 
reducing  the  number  of  outstanding 
candidate  species.  Issuance  of  new 
proposed  listings  is  the  first  formal  step 
in  the  regulatory  process  for  listing  a 
species.  However,  this  step  provides 
only  limited  conservation  benefits  and 
the  Service  believes  that  issuance  of 
new  proposed  listings,  even  for  species 
facing  imminent,  high-magnitude 
threats,  should  therefore  be  afforded 
lower  priority  so  long  as  a  large  backlog 
exists  of  proposed  listings  for  species 
facing  high-magnitude  threats. 

The  Service  will  conduct  a 
preliminary  review  of  any  petition  to 
list  a  species  or  change  a  threatened 
species  to  endangered  status  to 
determine  if  an  emergency  situation 
exists  or  if  the  species  would  probably 
be  assigned  a  high  listing  priority  upon 
completion  of  a  status  review.  If  the 
initial  screening  indicates  an  emergency 
situation  the  action  will  be  elevated  to 
Tier  1.  The  historical  record  on  listing 
petitions  reveals  that  fewer  than  25 
percent  of  all  petitions  are  found  to 
warrant  listing. 

Processing  reclassifications  and 
delistings  can  provide  welcome 
regulatory  relief.  The  Service  regrets 
that  such  activities  must  be  accorded 
Tier  3  priority  due  to  the  limited 
appropriations  provided  by  Congress 
and  the  need  to  devote  scarce  funds  to 
carry  out  the  overall  protective  purposes 
of  the  Act. 

Designation  of  critical  habitat 
consumes  large  amounts  of  the  Service's 
listing  appropriation  and  generally 
provides  only  limited  conservation 
benefits  beyond  those  achieved  when  a 
species  is  listed  as  endangered  or 
threatened.  Because  critical  habitat 
protections  apply  only  to  Federal 
actions,  situations  where  designating 
critical  habitat  provides  additional 
protection  beyond  that  provided  by  the 
jeopardy  prohibition  of  section  7  are 
rare.  It  is  critical  during  this  period  to 
maximize  the  conservation  benefit  of 
every  dollar  spent  in  the  listing  activity. 
The  relatively  small  amount  of 
additional  protection  that  is  gained  by 
designating  critical  habitat  for  species 
that  are  already  listed  is  greatly 
outweighed  by  providing  the 
protections  included  in  sections  7  and 
9  to  newly-listed  species.  Therefore,  the 
Service  will  place  higher  priority  on 
addressing  species  that  presently  have 
no  protection  under  the  Act  rather  than 
devoting  limited  resources  to  the 
expensive  process  of  designating  critical 
habitat  for  species  already  protected  by 
the  Act. 


Rules  and  Findings  Currently  Near 
Completion 

The  Headquarters  Office  will 
promptly  process  any  draft  final  rules  to 
add  species  to  or  remove  species  fit)m 
the  lists,  draft  proposed  listings  or 
delistings,  draft  petition  findings,  draft 
proposed  or  final  critical  habitat 
determinations,  and  draft  withdrawal 
nodces  that  were  in  the  Washington 
Office  prior  to  the  date  of  this  notice  but 
could  not  be  processed  because  of  the 
funding  constraints  or  the  moratorium. 
These  actions  will  require  little 
additional  work  to  complete  and  the 
Service  believes  it  to  be  cost-effective  to 
finish  up  these  actfons  that  were 
inadvertently  delayed  by  the  funding 
constraints.  The  anticipated  number  of 
such  actions  is  fewer  than  ten. 

Notifying  the  Courts  on  Matters  in 
Litigation 

The  Service  will  assess  the  relative 
priority  of  all  section  4  petition  and 
rule-making  activities  that  are  the 
subject  of  active  litigation  using  this 
guidance  and  the  1983  listing  priority 
guidelines.  In  many  cases,  simply 
identifying  the  tier  in  which  an  activity 
falls  will  suffice  to  determine  whether 
the  Service  will  undertake  that  action 
during  the  time  this  priority  guidance  is 
in  effect.  The  Service,  through  the  Office 
of  the  Solicitor,  will  then  notify  the 
Justice  Department  of  its  priority 
determination  and  request  that 
appropriate  relief  be  requested  from 
each  district  court  to  allow  those  species 
with  the  highest  biological  priority  to  be 
addressed  first.  To  the  extent  that  the 
courts  do  not  defer  to  the  Service's 
priority  guidance  and  the  1983  listing 
priority  guidelines,  the  Service  will  of 
course  comply  with  court  orders  despite 
any  conservation  disruption  that  may 
result. 

The  Service  will  not  elevate  the 
priority  of  proposed  listings  for  species 
simply  because  they  are  subjects  of 
active  litigation.  To  do  so  would  let 
litigants,  rather  than  expert  biological 
judgments,  control  the  setting  of  listing 
priorities.  The  Regional  Office  with 
responsibility  for  processing  such 
packages  will  need  to  determine  the 
relative  priority  of  such  cases  based 
upon  this  guidance  and  the  1983  listing 
priority  guidelines  and  furnish  ^ 

supporting  documentation  that  can  be 
submitted  to  the  relevant  Court  to 
indicate  where  such  species  fall  in  the 
overall  priority  scheme. 

Authority 

The  authority  for  this  notice  is  the 
Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq. 


Dated:  May  10. 1996. 
MoUie  Beattie, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  96-12243  Filed  5-15-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 
P.D.  050896B] 

Shrimp  Fishery  of  the  Gutf  of  Mexico; 
Texas  Closure 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Adjustment  of  the  beginning 

date  of  the  Texas  closure. 

summary:  NMFS  announces  an 
adjustment  of  the  beginning  date  of  the 
annual  closure  of  the  shrimp  fishery  in 
the  exclusive  economic  zone  (EEZ)  off 
Texas.  The  closure  is  normally  from 
May  15  to  July  15  each  year.  This  year 
the  closure  will  begin  on  June  1,  1996. 
The  Texas  closure  is  intended  to 
prohibit  the  harvest  of  brown  shrimp 
during  the  major  period  of  emigration 
fi-om  Texas  estuaries  to  the  Gulf  of 
Mexico  so  the  shrimp  may  reach  a 
larger,  more  valuable  size  and  to  prevent 
the  waste  of  brown  shrimp  that  would 
be  discarded  in  fishing  operations 
because  of  their  small  size. 
EFFECTIVE  DATE:  The  EEZ  off  Texas  is 
closed  to  trawl  fishing  from  30  minutes 
after  sunset,  June  1, 1996,  to  30  minutes 
after  sunset,  July  15, 1996,  unless  the 
latter  date  is  changed  through 
notification  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen,  813-570-5305. 
SUPPLEMB4TARY  INFORMATION:  The  Gulf 
of  Mexico  shrimp  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico  (FMP).  The  FMP  was  prepared 
by  the  Gulf  of  Mexico  Fishery 
Management  Council  and  is 
implemented  by  regulations  at  50  CFR 
part  658  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP 
implementing  regulations  at  50  CFR 
658.26  describe  the  Texas  closure  and 
provide  for  adjustments  to  the  beginning 
and  ending  dates  by  the  Director, 
Southeast  Region,  NMFS,  under 
specified  criteria. 

Biological  data  collected  by  the  Texas 
Parks  and  Wildlife  Department  indicate 
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that  brown  shrimp  will  be  leaving  the 
Texas  estuaries  later  than  normal.  This 
information  and  other  data  meeting  the 
FMP's  criteria  indicate  that  beginning 
the  closure  on  June  1, 1996,  is  necessary 
to  provide  adequate  protection  of  small 
brown  shrimp  emigrating  fi-om  the 
Texas  estuaries. 

Accordingly,  the  time  and  date  as 
provided  at  50  CFR  658.26(a)  for 
beginning  the  Texas  closure  is  changed 
from  30  minutes  after  sunset  May  15, 
1996,  to  30  minutes  after  sunset  on  June 
1, 1996.  During  the  closure,  the  area 
described  at  50  CFR  658.26(a)  is  closed 
to  all  trawl  fishing,  except  that  a  vessel 
may  trawl  for  royal  red  shrimp  beyond 
the  100-fathom  (183-m)  depth  contour. 
The  waters  of  Texas  will  also  be  closed 
commencing  at  30  minutes  after  sunset 
on  June  1, 1996. 

The  termination  date  of  the  Texas 
closure  may  be  adjusted  to  conform  to 
the  termination  date  of  the  closure  in 
the  waters  of  Texas.  If  adjusted, 
notification  of  the  revised  termination 
date  will  be  published  in  the  Federal 
Register. 


Classification 

This  action  is  authorized  by  50  CFR 
658.26(b)  and  is  exempt  from  review 
under  E.O.  12866. 

Autliority:  16  U.S.C.  1801  etseq. 
Dated:  May  10, 1996. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

I  PR  Doc.  96-12346  Filed  5-15-96;  8:45  am) 
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50  CFR  Part  672 

[Docket  No.  950727194-6110-03;  I.D. 
062795q 

Groundfish  of  the  Gulf  of  Alaska; 
Recordkeeping  and  Reporting 
Requirements;  General  Limitations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Almospheric  Administration, 

Commerce. 

ACTION:  Final  rule;  technical 

amendment 

SUMMARY:  NMFS  issues  a  technical 
amendment  to  the  final  rule 
implementing  regulations  for 
recordkeeping  and  reporting  under  the 
authority  of  the  Fishery  Management 
Plan  for  Groundfish  of  die  Gulf  of 
Alaska  (GOA)  and  the  Fisherv- 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAl).  This  action  coirects 
the  definition  lor  "fishing  trip." 


EFFECTIVE  DATE:  May  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The  final 

rule  implementing  recordkeeping  and 
reporting  requirements  for  the  GOA  and 
BSAI  was  pubUshed  in  the  Federal 
Register  on  February  13, 1996  (61  FR 
5608).  The  rule  consolidated  and 
revised  recordkeeping  and  reporting 
requirements  for  the  GOA  and  BSAI 
groundfish  fisheries,  including  revisions 
to  various  definitions  for  the  term, 
"fishing  trip."  Several  very  similar 
definitions  for  the  term  had  existed 
previously  and  were  to  be  reconciled 
and  consolidated  into  one  definition  for 
the  term  in  the  final  rule.  The  definition 
for  "fishing  trip"  used  to  calculate 
maximum  retainable  bycatch  amounts 
and  retention  of  pollock  roe  in  the  GOA 
were  found  at  §  672.20(h)(2)  and  (i)(4). 
Similar  but  slightly  different  definitions 
.   for  this  term  as  it  applied  to  the  BSAI 
also  were  found  at  §675.20(i)(2)  and 
(j)(4).  Inadvertently,  the  reconciled 
definition  in  the  final  rule  did  not 
include  some  of  the  language  of  the 
original  definitions. 

The  final  rule  implementing  the 
recordkeeping  and  reporting 
requirements  specified  that  an  operator 
of  a  vessel  is  engaged  in  a  fishing  trip 
fi"om  the  time  the  harvesting,  receiving, 
or  processing  is  begun  or  resumed  until 
the  transfer  or  offloading  of  all 
groundfish  product,  the  vessel  leaves 
the  area  where  fishing  activity 
commenced,  or  the  end  of  a  weekly 
reporting  period,  whichever  occurs  first. 
NMFS  is  amending  the  regulation  to 
correct  that  definition  to  specify  that  a 
single  fishing  trip  in  an  area  continues 
until  the  offload  or  transfer  of  all 
groundfish  or  groundfish  product,  the 
vessel  enters  or  leaves  an  area  to  which 
a  directed  fishing  prohibition  applies,  or 
the  end  of  a  weekly  reporting  period, 
whichever  occurs  first.  This  change  is 
based  on  language  fit>m  earlier 
definitions  and  is  designed  to  add 
additional  precision  and  clarity 
concerning  when  a  fishing  trip  begins 
and  ends. 

Classification 

Because  this  technical  amendment 
makes  only  minor,  non-substantive 
corrections  to  an  existing  rule,  notice 
and  public  procedure  thereon  and  a 
delay  in  effective  date  would  serve  no 
purpose.  Accordingly,  under  5  U.S.C. 
553(b)(B)  and  (d).  notice  and  public 
prw;edure  thereon  and  a  delay  in 
effective  date  are  unnecessary. 

Because  this  rule  is  being  issued 
without  prior  comment,  ;'  is  not  subject 
to  the  Regulatory  Flexibility  Act 


requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

This  rule  makes  minor  technical 
changes  to  a  rule  that  has  been 
determined  to  be  not  significant  imder 
E.O.  12866.  No  changes  in  die 
regulatory  impact  previously  reviewed 
and  analyzed  will  result  fi-om 
implementation  of  this  technical 
'  amendment. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements 

Dated:  May  9. 1996. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  reasons  set  oyt  in  the  preamble  50 
CFR  part  672  is  amended  to  read  as 
follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Autibority:  16  U.S.C  1801  etseq. 

2.  In  §  672.20,  paragraph  (h)(2)  is 
revised  to  read  as  follows: 

§672.20    General  limitations. 

•  »        •        •        • 

(h)  *  *  * 

(2)  Fishirtg  trip.  For  purposes  of  this 
section,  an  operator  of  a  vessel  is 
engaged  in  a  single  fishing  trip  in  an 
area  from  the  time  the  harvesting, 
receiving,  or  processing  ol  groundfish  is 
begim  or  resumed  until: 

(i)  The  ofRoad  or  transfer  of  all 
groundfish  or  groundfish  product  from 
that  vessel; 

(ii)  The  vessel  enters  or  leaves  an  area 
to  which  a  directed  fishing  prohibition 
applies:  or 

(iii)  The  end  of  a  weekly  reporting 
period,  whichever  comes  first. 

•  •        *        •        • 

[FR  Doc  96-12240  Filed  5-15-96;  8:45  am) 
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50  CFR  Part  672 

[Docket  No.  9601 2901  S-e01 8-01;  1.0. 
0510960] 

Groundfish  of  the  Gulf  of  Alaska; 
ShaUow-Water  Species  Fishery  by 
Vessels  Using  Trawl  Gear  in  the  Gulf 
of  Alaska 

AGB4CY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTKM:  Closure. 
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summary:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  second  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  shallow-water 
species  fishery  in  the  GOA  has  been 
caught. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  May  13.  1996,  until  12 
noon,  A.l.t.,  July  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson,  907^86-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
50  CFR  parts  620  and  672. 

In  accordance  with  §672.20(0(l)(i) 
the  shallow-water  species  fishery, 
which  is  defined  at  §672.20(f)(l)(i)(B)(l) 
was  apportioned  100  mt  of  Pacific 
halibut  prohibited  species  catch  for  the 
second  season,  the  period  April  1, 1996, 
through  June  30, 1996  (61  FR  4304. 
February  5, 1996). 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§672.20(fK3)(i),  that  vessels 
participating  in  the  trawl  shallow-water 
species  fishery  in  the  GOA  have  caught 
the  first  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  that 
fishery.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  each  species  and 
species  group  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  GOA,  except  for 
vessels  fishing  for  pollock  using  pelagic 
trawl  gear  in  those  portions  of  the  GOA 


open  to  directed  fishing  for  pollock.  The 
species  and  species  groups  that 
comprise  the  shallow-water  species 
fishery  are:  pollock,  Pacific  cod, 
shallow-water  flatfish,  flathead  sole, 
Atka  mackerel,  and  "other  species." 

After  the  effective  date  of  this  closure 
the  maximum  retainable  bycatch 
amounts,  calculated  using  the  retainable 
percentages  at  §  672.20(g),  apply  at  any 
time  during  a  trip. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  &t)m  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  13, 1996. 
Donald  J.  Leedy, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-12338  Filed  S-13-96;  3:38  pm] 
BILUNQ  COOE  K10-22-F 


50  CFR  Part  675 

[Docket  No.  960129019-6019-01. 1.D.   * 
051396A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Cod  by 
Vessels  Using  Trawl  Gear  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  vessels  using 
trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  Pacific  cod 
fishery  in  the  BSAI. 


effective  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  May  14, 1996,  until  12 
noon,  A.l.t..  October  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Uie  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  first  seasonal  bycatch  allowance 
of  Pacific  halibut  for  the  BSAI  trawl 
Pacific  cod  fishery  category,  which  is 
defined  at  §675.21(b)(l)(iii)(E),  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311,  February  5, 1996)  as  1.585  metric 
tons. 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§675.21(c)(l)(iii),  that  the  first  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  Pacific  cod 
fishery  in  the  BSAI  has  been  cau^t. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  Pacific  ccxi  by  vessels  using 
trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  ef  seq. 

Dated:  May  13, 1996.  . 
Donald  |.  Leedy, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-12339  Filed  5-13-96;  3:38  pml 
nUJNG  COOE  3610-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  ailes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
F>ersons  a«  opportunity  to  participate  in  the 
mie  malting  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  26 
RIN  3150^F12 

Meeting  on  Proposed  Changes  to  the 
Fitne8s*for-Duty  Rule 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  conduct  a 
meeting  to  discuss  the  proposed 
changes  to  the  fitness-for-duty  rule,  10 
CFR  Part  26,  which  were  published  in 
the  Federal  Register  on  May  9,  1996  (61 
FR  21105).  The  purpose  of  the  meeting 
is  to  ensure  potential  commenters 
understand  the  proposed  changes  and 
can  make  informed  comments.  The 
discussions  will  be  transcribed  and 
verbal  comments  may  be  made  during 
the  meeting.  The  comment  period  closes 
on  August  7, 1996. 

DATES:  The  meeting  will  be  held  on  Jime 
12, 1996,  from  8:00  a.m.  to  5:00  p.m. 

ADDRESSES:  Plaza  Ballroom  I  and  n  of 
the  Doubletree  Hotel  Rockville,  1750 
Rockville  Pike,  Rockville,  Maryland 
20852.  Reservations  for  overnight 
accommodations  at  the  Doubletree  Hotel 
may  be  made  at  1-800-222-Tree  or 
(301) 468-1100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loren  L.  Bush,  U.S.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear  Reactor 
Regulation,  Washington.  DC  20555, 
telephone  (301)  415-2944. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  May  1996. 

Loren  L.  Bash,  Ir., 

Senior  Program  Manager,  Safeguards  Branch, 
Division  of  Reactor  Program  Managenwnt, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  96-12265  Filed  5-15-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  144 
RIN  107S-AD  28 

The  American  Indian  Trust  Fund 
Management  Reform  Act  of  1994 

AQENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  Bureau  of  hidian  Affairs 
proposes  to  establish  a  regulation  to 
implement  Title  II  of  Pub.  L.  103-412, 
the  American  Indian  Trust  Fund 
Management  Reform  Act  of  1994  (the 
Act),  which  for  the  first  time,  permits 
American  Indian  Tribes  to  take 
restricted  tribal  funds  out  of  trust  status 
with  the  Department  of  the  Interior 
(DOI).  The  purpose  of  the  Act  is  to 
enable  Tribes  to  manage  the  funds  by 
themselves,  or  with  the  help  of  capable 
commercial  fund  managers.  The 
regulation  affects  tribal  funds  only,  not 
Individual  Indian  Money  (IIM)  funds. 
DATES:  Comments  on  this  Proposed  Rule 
must  be  received  on  or  before  July  15, 
1996. 

ADDRESSES:  Mail  comments  to  Donna 
Erwin,  Director,  Office  of  Trust  Funds 
Management  (OTFM),  Department  of  the 
Interior,  505  Marquette  Ave.  NW,  Suite 
1000,  Albuquerque,  NM.  87102,  OR 
hand  deliver  them  to  Suite  1000  at  the 
above  address.  Comments  will  be 
available  for  inspection  at  this  address 
from  9:00  a.m.  to  4:00  p.m.  (MDT), 
Monday  through  Friday  beginning 
approximately  30  days  after  publication 
of  this  document  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  joe 
Weller,  Office  of  Trust  Funds 
Management,  at  the  above  address. 
Telephone  (505)  248-5723,  fax  248- 
5782. 

REQUEST  FOR  COMMENTS:  It  is  the  policy 
of  the  Department  of  the  Interior, 
whenever  practical,  to  afford  the  pubUc 
an  opportunity  to  participate  in  the 
ruiemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  this  rule  to  the 
location  identified  in  the  Address 
section  of  this  document.  To  ensure  that 
pmblic  comments  have  maximum  effect 
in  developing  the  final  regulations,  the 


Department  urges  that  each  comment 
clearly  identify  the  specific  section  or 
sections  of  the  regulations  that  the 
comment  addresses  and  that  comments 
be  in  the  same  order  as  the  regulations. 
Comments  that  concern  information 
collection  requirements  must  be  sent  to 
the  Office  of  Management  and  Budget  at 
the  address  Usted  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
A  copy  of  these  comments  may  also  be 
sent  to  the  Department  representative 
named  in  the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  25  CFR 
Part  144  contains  provisions  which 
affect  240  tribes  with  trust  hmds.  These 
tribes  currently  have  approximately  $1.5 
biUion  dollars  in  judgments, 
settlements,  awards  and  associated 
earnings  held  in  trust  status  by  the 
Department  of  the  Interior.  Key  concepts 
of  the  regulation  are  as  follows:  (1) 
Tribes  wishing  to  withdraw  some  or  all 
of  their  restricted  tribal  funds  under  the 
Act  (not  IIM  funds)  must  present  a  tribal 
resolution  acknowledging  that  when 
funds  leave  the  U.S.  Treasiuy.  the 
federal  government  has  no  further 
liabihty  relating  to  those  funds;  (2) 
tribes  must  also  present  a  management 
plan  for  Secretarial  approval,  detaihng 
how  the  funds  will  be  managed  once 
they  are  out  of  trust,  including  a 
protection  against  a  significant  loss  of 
principal;  (3)  if  the  funds  are  not 
managed  by  the  tribes,  they  are  to  be 
managed  by  capable  investment 
managers  or  investment  firms  with 
proof  of  liabihty  insurance;  (4)  tribes 
must  provide  notification  to  tribal 
members  regarding  their  intent  to 
withdraw  funds  from  trust;  (5)  tribes 
may  return  any  or  all  of  their  funds 
withdrawn  under  this  act,  including  any 
earnings,  to  trust  status;  (6)  tribes  may 
request  technical  assistance  and/or 
grants  from  the  Department  in  order  to 
develop  the  management  plan.  The 
abiUty  to  take  funds  firom  trust  creates 
new  tribal  opportunities  for  investment 
of  funds  and  for  economic  development; 
therefore,  estabUshment  of  the 
regulation  has  a  high  priority  in  Indian 
Country. 

Development  of  the  Regulation 

In  accordance  with  the  Act,  this 
regulation  was  developed  with  the 
active  participation  of  tribal 
representatives.  A  Regulaton' 
Workgroup  was  established  by  OTFM, 
which  had  tribal  representation,  as  well 
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as  representation  from  the  InterTribal 
Monitoring  Association  (ITMA), 
Departmental  Office  of  the  Sohcitor 
(SOL),  and  Bureau  of  Indian  Affairs 
(BIA).  Also  in  furtherance  of  tribal 
participation,  draft  regulations  were 
sent  to  all  tribes  with  trust  funds  in 
August,  1995;  a  formal  presentation  was 
made  by  OTFM  at  a  National  Tribal 
Consultation  in  September,  1995. 
Conunents  which  were  incorporated 
from  this  consultation  are  as  follows:  (a) 
A  specific  provision  for  notifying  the 
tribal  membership  of  an  intent  to 
remove  funds  was  included  based  on 
comments  by  the  Delaware  Tribe  of 
Oklahoma;  (b)  the  "certification"  by 
tribe's  legal  counsel  of  authority  of  tribal 
government  to  withdraw  funds  was 
changed  to  a  requirement  for  a  "legal 
opinion"  to  be  included  in  the 
application  package  based  on  comments 
from  both  the  Hopi  and  Cheyenne  River 
Tribes;  (c)  a  requirement  to  provide  a 
copy  of  audit  or  investment  report  when 
requesting  to  withdraw  additional  funds 
was  included  based  on  comments  from 
the  First  Nations  Development  Institute; 
(d)  a  requirement  for  liability  insurance 
of  tribal  officials  was  added  based  on  a 
suggestion  from  the  Skokomish  Tribe  of 
Washington  State.  Other  changes  were 
made,  such  as  changing  the  approving 
official  to  the  Secretary,  Department  of 
the  Interior,  from  the  Commissioner  of 
Indian  Affairs,  Bureau  of  Indian  Affairs, 
removing  duplicative  language  from  the 
pohcy  statement;  adding  clarifying 
language  regarding  applicability  of  these 
regulations  to  "proceeds  of  labor" 
funds;  and  requiring  tribes  to  submit 
copies  of  applicable  distribution  plans 
or  settlement  acts  when  making 
application  to  withdraw  funds.  The 
regulation  has  also  been  rewritten  into 
a  "user-friendly"  format. 

Statutory  Authority 

Title  n  of  Pub.  L.  103-412.  the 
American  Indian  Trust  Fund 
Management  Reform  Act  of  1994, 
governs  the  withdrawal  of  tribal  funds 
from  trust  st^itus  within  the  Department 
of  the  Interior.  Specifically,  the 
Secretary  is  authorized  to  approve 
withdrawals  of  funds  based  on  a  Tribal 
Management  Plan.  The  law  states  that 
regulations  do  not  need  to  be  in  place 
for  funds  to  be  withdrawn. 

Procedural  Determinations 

The  Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).    . 


Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared  under 
Executive  Order  12630,  "Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights." 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
this  rule  meets  the  applicable  standards 
provided  in  Sections  2  (a)  and  2  (b)  (2) 
of  Executive  Order  12778. 

Executive  Order  12866 

This  document  has  been  reviewed 
under  Executive  Order  12866  and  is  not 
a  significant  regulatory  action. 

Paperwork  Reduction  Act  of  1995 

Section  144.7  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507  (d) ).  the  Department  of 
Interior  has  submitted  a  copy  of  this 
section  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review.  These 
regulations  affect  any  tribe  for  whom  the 
Office  of  Special  Trustee  manages  funds 
in  tribal  trust. 

Information  in  Subpart  B  (Application 
to  Withdraw  Tribal  Funds  from  Trust 
Status)  is  being  collected  to  determine 
the  eligibility  of  applicants,  and  the 
capability  of  tribes  or  their  contractors 
to  manage  and  invest  large  blocks  of 
funds.  This  is  in  accordance  with 
statutory  authority  which  requires  that  a 
tribal  Management  Plan  be  approved  by 
the  Secretary  prior  to  release  of  funds 
from  trust.  This  information  will  be 
collected  once  only  from  each  applicant. 
Annual  reporting  and  recordkeeping 
burden  for  this  collection  of  information 
is  estimated  to  average  342  hours  for 
each  response  for  12  tribal  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Thus,  the  total  annual  reporting  and 
recordkeeping  burden  for  this  collection 
is  estimated  to  be  4,104  hours. 

Information  in  Subpart  D  (Application 
foe  Federal  Assistance  and  Budget 
Information — Non-Construction 
Programs)  is  being  collected  to  ^ 

determine  the  eligibifity  of  applicants, 
as  well  as  the  level  of  need  for  technical 
assistance  in  order  for  tribes  to  develop 
the  Management  Plans  and  to  complete 
the  application  for  withdrawal  process. 
This  is  in  accordance  with  statutory 


authority  which  requires  the  Secretary 
to  provide  technical  assistance  for  tribes 
to  complete  the  required  Management 
Plan.  This  information  will  be  collected 
once  only  from  each  applicant.  Annual 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  52  hours  for  each 
response  for  12  tribal  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Thus,  the  total  annual  reporting  and 
recordkeeping  burden  for  this  collection 
is  estimated  to  be  624  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  10235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503;  Attention:  Desk  Officer  for  U.S. 
Department  of  the  Interior. 

The  Department  considers  comments 
by  the  public  on  these  proposed 
collections  of  information  in: 

Evaluating  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 
and 

Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected. 

OMB  is  required  to  make  a  decisibn 
concerning  the  collections  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadline  for  the  public  to 
comment  to  the  Department  on  the 
proposed  regulations. 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C))  is  not 
required. 
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List  of  Subjects  in  25  CFR  Part  144 

Indians,  Indian  tribal  trust  funds, 
Indian  trust  responsibility. 

For  the  reasons  set  out  in  the 
preamble.  Part  144  of  Title  25,  Chapter 
1,  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  as  set  forth  below. 

PART  144— AMERICAN  INDIAN  TRUST 
FUND  REFORM  ACT 

Subpart  A— General  Provisions 

Sec. 

144.1  l»urpose  of  this  regulation. 

144.2  Definitions. 

144.3  What  is  the  Department's  policy  on 
tribal  management  of  trust  funds? 

144.4  May  tribes  exercise  increased 
direction  over  their  trust  funds  and 
retain  the  protections  of  Federal  trust 
status? 

144.5  What  are  the  advantages  and 
disadvantages  of  managing  trust  fiinds? 

144.6  Do  these  regulations  tell  tribes  how  to 
receive  future  income  directly  rather 
than  having  the  government  continue  to 
collect  it? 

144.7  Information  collection. 

Subpart  &— Withdrawing  Tribal  Funds  From 
Trust 

144.10  Who  is  eligible  to  withdraw  their 
tribal  funds  from  trust? 

144.11  What  funds  may  1)6  withdrawn? 

144.12  What  limitations  and  restrictions 
apply  to  withdrawn  funds? 

144. 1 3  How  does  a  tribe  apply  to  withdraw 
fund^ 

144.14  What  must  the  Tribal  Management 
Plan  contain? 

144.15  What  is  the  approval  process  for 
management  plans? 

144.16  What  criteria  will  be  used  in 
evaluating  the  management  plan? 

144.17  What  special  criteria  will  be  used  to 
evaluate  management  plans  for  judgment 
or  settlement  hinds? 

144.18  When  does  the  Department's  trust 
responsibility  end? 

144.19  How  can  the  plan  be  revised? 

144.20  How  can  a  tribe  withdraw  additional 
funds? 

144.21  How  may  a  tribe  appeal  denials 
under  this  part? 

Subpart  C—fWtuming  TrMMl  Funds  to  Trust 

144.30  How  does  a  tribe  notify  the 
Department  if  it  wishes  to  return 
withdrawn  funds  to  Federal  trust  status? 

144.31  What  part  of  withdrawn  funds  can 
be  returned  to  trust? 

144.32  How  often  can  funds  be  returned? 

144.33  How  can  funds  be  returned? 

144.34  Can  a  tribe  withdraw  redeposited 
funds? 

Subpart  D— TsetMilcal  Assistanos 

144.40  How  will  the  Department  provide 
technical  assistance  for  tribes? 

144.41  What  types  of  technical  assistance 
are  available? 

144.42  Who  can  provide  technical 
assistance? 

144.43  How  can  a  tribe  apply  for  technical 
assistance? 


144.44    What  action  will  the  Department 
take  on  requests  for  technical  assistance? 
Authority:  25  U.S.C.  4001. 

Sut)part  A— <aeneral  Provisions 

§  1 44. 1    Purpose  of  this  regulation. 

This  part  describes  the  processes  by 
which  Indian  tribes  can  manage  tribal 
funds  currently  held  in  trust  by  the 
United  States.  It  defines  how  tribes  may 
withdraw  their  funds  Irom  trust  status; 
how  they  may  return  funds  to  trust;  and 
how  they  may  request  technical 
assistance  or  grants  to  help  prepare 
plans  to  manage  funds  or  to  ensure  the 
capability  to  manage  those  funds. 

§144.2    Definitions. 

As  used  in  this  part: 
Act  means  the  American  Indian  Trust 
Fund  Management  Reform  Act  of  1994 
(Pub.  L.  103-412, 108  Stat.  4239,  25 
U.S.C.  4001). 

Agency  Superintendent  means  the 
official  in  charge  of  a  Bureau  of  Indian 
Affairs  Agency. 

Area  Director  means  the  official  in 
charge  of  a  Bureau  of  Indian  Affairs  area 
office. 

Bureau  or  BIA  means  the  Bureau  of 
Indian  Affairs  within  the  Department  of 
the  Interior. 

Department  or  DOI  means  the 
Department  of  the  Interior. 

General  Counsel  means  the  attorney 
for  the  tribe. 

OTFM  means  the  Office  of  Trust 
Funds  Management,  Department  of  the 
Interior. 

Resolution  means  the  formal  manner 
in  which  a  tribal  government  expresses 
its  legislative  will. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  designee. 

Solicitor  means  the  Office  of  the 
Sohcitor,  Department  of  the  Interior. 
Special  Trustee  means  the  Special 
Trustee  for  American  Indians  appointed 
under  Title  III  of  the  Act. 

Tribal  Council  means  the  elected  or 
appointed  governing  officials  of  any 
Tribe  which  is  recognized  by  the 
Secretary. 

Tribe  means  any  Indian  Tribe,  Band, 
Nation,  Rancheria,  Pueblo,  Colony  or 
Community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  or  estabhshed 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  which  is  federally 
recognized  by  the  U.S.  Government  for 
special  programs  and  services  provided 
by  the  Secretary  to  Indians  because  of 
their  status  as  Indians.  For  this  purpose, 
it  also  means  two  or  more  tribes  joined 
for  any  purpose,  the  joint  assets  of 
which  include  fiinds  held  in  trust  by  the 
Secretary.  An  example  of  this  would  be 


the  KCA  (consisting  of  the  Kiowa, 
Comanche  and  Apache  Tribes). 

Us  means  the  Department  of  the 
Interior,  i.e.,  the  Secretary  of  the  Interior 
or  his/her  designee. 

We  means  the  Department  of  the 
Interior,  i.e.,  the  Secretary  of  the  Interior 
or  his/her  designee. 

§  1 44.3    What  is  the  Department's  policy  on 
tribal  management  of  trust  funds? 

(a)  We  will  give  tribes  as  much 
responsibility  as  they  desire  for  the 
management  of  their  tribal  funds  that 
we  currently  hold  in  trust. 

(b)  Title  n  of  the  American  Indian 
Trust  Fund  Management  Reform  Act, 
implemented  by  these  regulations,  offers 
tribes  one  approach  for  assuming 
increased  management  of  their  hinds 
that  we  now  hold  in  trust  and 
administer.  Under  Title  11,  a  tribe  may 
completely  remove  its  funds  from 
Federal  trust  status  and  manage  them  as 
it  wishes,  subject  to  the  requirements 
and  conditions  in  this  part.  When  a  tribe 
withdraws  its  funds  under  this  part,  it 
may  invest  those  funds  in  equities  or 
other  investment  vehicles  that  are 
statutorily  unavailable  to  us. 

9 144.4    May  trit>es  exercise  increased 
direction  over  ttteir  trust  funds  and  retain 
the  protections  of  Federal  trust  status? 

Yes.  The  Tribal  Self-Governance  Act 
(25  U.S.C.  458)  and  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.) 
provide  other  options  for  trust  funds 
management.  A  tribe  may  choose  to 
manage  its  trust  funds  under  the 
provisions  of  these  Acts  if  it  wishes. 
These  options  are  covered  in  these 
regulations:  "Indian  Self-Determination 
and  Education  Assistance  Act  Program" 
(  25  CFR  Part  271.  et  seq.)  and  the  "Self- 
Governance  Program"  (25  CFR  Part 
1001). 

S  144.5    What  are  the  advantages  and 
disadvantages  of  managing  trust  funds? 

Under  these  other  options,  the  funds 
remain  in  Federal  trust  status  and  the 
tribe  can  exercise  a  range  of  control  over 
their  management.  However,  the  tribe 
has  fewer  investment  options  than  it  has 
when  it  withdraws  its  fimds  completely 
from  Trust  status.  If  a  tribe  chooses  to 
keep  its  funds  in  trust  status,  the  tribe 
is  subject  to  the  same  statutory 
investment  restrictions  that  bind  us. 
That  means  that  the  tribe's  investments 
are  limited  to  bank  deposits  and 
securities  guaranteed  by  the  United 
States.  (See  25  U.S.C.  162a  for  specific 
statutory  investment  restrictions). 
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§  144.6    Do  these  regulations  tell  tribes 
how  to  receive  future  Income  directly  rather 
than  having  the  government  continue  to 
cottoctit? 

No.  These  regulations  apply  only  ttf 
the  withdrawal  of  fiinds  which  are  in 
trust.  Some  of  these  funds  come  from 
the  sale  or  lease  of  trust  resources.  Even  • 
if  a  tribe  withdraws  its  funds,  we  will 
collect  and  manage  future  income.  If  a 
tribe  wishes  to  receive  future  income 
directly,  it  should  contact  its  agency  or 
area  office  to  find  out  how  to  do  this. 

§  1 44.7    Information  collection. 

Information  collection  requirements 
contained  in  Subpart  B  of  this  part. 
Withdrawal  of  Tribal  Funds  from  Trust, 
and  Subpart  D  of  this  part.  Technical 
Assistance,  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  Information  collected  in  §  144.13, 
(How  does  a  tribe  apply  to  withdraw 
funds?)  will  be  used  to  determine  the 
eligibility  of  applicants,  and  the 
capability  of  tribes  or  their  contractors 
to  manage  and  invest  large  blocks  of 
funds.  Information  collected  in  §  144.43, 
(How  can  a  tribe  apply  for  technical 
assistance?)  will  be  used  to  determine 
the  ehgibility  of  applicants,  as  well  as 
the  level  of  need  for  technical 
assistance,  in  order  for  tribes  to  develop 
Management  Plans  and  to  complete  the 
application  for  withdrawal  process.  .The 
collections  of  information  for  Subpart  B 
and  Subpart  D  of  this  part  will  not  be 
required  until  approved  by  the  Office  of 
Management  and  Budget. 

Subpart  B — Withdrawing  Tribal  Funds 
From  Trust 

§144.10    Who  is  eligible  to  withdraw  their 
tribal  funds  from  trust? 

Any  tribe  for  whom  we  manage  funds 
in  trust. 

§144.11    What  funds  may  be  withdrawn? 

A  tribe  may  withdraw  some  or  all 
funds  that  we  hold  in  trust  if  we 
approve  a  plan  that  it  submits  under 
this  part. 

§  144.12    What  limitations  and  restrictions 
apply  to  withdrawn  funds? 

(a)  A  tribe  may  withdraw  funds 
appropriated  to  satisfy  judgments  of  the 
Indian  Claims  Commission  (ICC)  and 
the  Court  of  Federal  Claims  and  that  we 
hold  under  the  Indian  Judgment  Fimds 
Use  and  Distributions  Act  (25  U.S.C. 
1401)  or  another  act  of  Congress  if: 

(1)  The  tribe  uses  the  funds  as 
specified  in  the  previously  approved 
judgment  fund  plan,  and; 

(2)  The  tribe  withdraws  only  funds 
held  for  Indian  tribes  and  does  not 


include  any  funds  held  for  individual 
tribal  membere. 

(b)  A  tribe  may  withdraw  funds 
appropriated  to  satisfy  settlement 
agreements  relating  to  certain  tribal 
claims  and  that  we  hold  and  manage  for 
the  tribe  pursuant  to  an  act  of  Congress 

if: 

(1)  The  tribe  uses  the  funds  as 

specified  in  the  previously  approved 
settlement  act  plan; 

(2)  The  tribe  withdraws  only  funds 
held  for  Indian  tribes  and  does  not 
include  any  funds  held  for  individual 
tribal  members;  and 

(3)  It  is  determined  that  there  is  no 
provision  in  the  act  or  settlement 
agreement  requiring  that  the  funds 
remain  in  trust  to  implement  the  act  or 
agreement  that  cannot  be  waived. 

(c)  Tribal  funds  commonly  known  as 
"Proceeds  of  Labor"  funds,  usually 
income  to  trust  resources,  are  generally 
withdrawn  under  normal  tribal 
budgeting  procedures,  but  may  also  be 
withdrawn  from  trust  under  this  part. 
These  funds  may  be  returned  to  trust 
under  the  provisions  of  Subpart  C  of 
this  part. 

§  144.13    Htm  does  a  tribe  apply  to    - 
withdraw  funds? 

The  tribe  must  submit  four  copies  of 
its  application  and  the  attachments 
listed  below  to:  Director,  OffiCe  of  Trust 
Funds  Management,  Department  of  the 
Interior,  505  Marquette  NW,  Suite  1000, 
Albuquerque.  NM  87102.  We  will  notify 
the  tribe  if  the  application  is  incomplete 
and  will  help  the  tribe  complete  the 
■  application  if  requested.  When  we 
determine  that  the  application  is 
complete,  we  will  send  copies  to  the 
appropriate  agency  superintendent  and 
area  director,  the  Special  Trustee  and 
the  Solicitor.  Each  application  package 
must  contain  the  items  listed  below. 

(a)  Proof  that  the  tribe  has  notified  its 
members  of  its  intent  to  remove  funds 
from  trust  and  that.,  when  the  request  is 
approved,  the  tribe  and  not  the  United 
States  Government  will  be  liable  for 
funds  management.  Notification  must  be 
by  the  method(s)  that  the  tribe 
customarily  uses  to  notify  its  members 
of  significant  tribal  actions.  The 
notification  must  identify  the  specific 
funds  to  be  withdrawn. 

(b)  A  tribal  resolution  that: 

(1)  Expressly  authorizes  the 
withdrawal  of  the  funds  and  indicates 
the  (approximate)  dollar  amount  of  the 
funds  to  be  withdrawn; 

(2)  Expressly  acknowledges  that  the 
funds,  once  withdrawn  in  accordance 
with  the  Act,  will  no  longer  be  held  in 
trust  status  by  the  United  States,  and 
that  we  have  no  further  liability  or 
responsibility  for  the  funds;  and 


(3)  Acknowledges  that: 

(i)  Neither  we  nor  the  tribe  necessarily 
accept  the  account  balances  at  the  time 
of  withdrawal  as  accurate;  and 

(ii)  Neither  we  nor  the  tribe  have 
waived  any  rights  regarding  the 
balances,  including  the  right  to  seek 
compensation  for  incorrect  balances. 

(c)  A  copy  of  a  formal  agreement 
between  the  tribe  and  the  manager  of 
the  funds  to  be  withdrawn,  in  which  the 
manager  agrees  to: 

(1)  Comply  with  the  terms  of  the  plan 
we  approve  under  §  144.15  and  make 
only  those  changes  that  conform  to 
revision  procedures  in  the  approved 
plan  and  the  requirements  of  §  144.19; 
and 

(2)  Transfer  funds  to  the  tribe  or 
another  manager  only  after  receiving  a 
valid  tribal  resolution  calling  for  this 
transfer  and  proof  that  the  tribe  has 
notified  its  members  of  intent  to  transfer 
the  funds.  The  resolution  must  clearly 
state  that: 

(i)  The  funds  are  being  withdrawn  to 
be  reinvested  by  the  tribe  in  a  manner 
consistent  with  the  goals  and  strategies 
of  the  approved  plan;  and 

(ii)  The  fund  managers  will  continue 
to  follow  any  previously  approved 
distribution  plan  conditions. 

(d)  A  legal  opinion  by  the  tribe's 
attorney  or  its  general  counsel  that: 

(1)  The  resolution  referred  to  in 
paragraph  (b)  of  this  section  was 
enacted  under  procedures  established 
by  the  tribe's  organic  documents  or  oral 
tradition; 

(2)  The  tribal  governing  body  has  the 
legal  authority  to  withdraw  funds  from 
trust  status  and  that  the  withdrawal 
does  not  require  a  referendum  vote  or 
other  procedure  beyond  a  tribal  council 
resolution;  and 

(3)  If  the  funds  to  be  withdrawn  are 
judgment  or  settlement  funds,  that  the 
tribe's  plan  for  managing  the  funds 
meets  the  requirements  of  any 
applicable  judgment  fund  use  and 
distribution  plan  or  settlement  act. 

(e)  The  results  of  a  tribal  referendum, 
if  one  was  held. 

(f)  If  the  fiinds  to  be  withdrawn  are 
judgment  or  settlement  funds,  a  copy  of 
the  act  and/or  plan  that  sets  out  the 
conditions  for  the  uses  of  the  funds  or 
income  from  them. 

(g)  A  management  plan  as  provided 
for  in  §  144.14.. 

§144.14    What  must  the  Tribal 
Management  Plan  contain? 

The  Tribal  Management  Plan  required 
by  §  144.13  must  include  each  of  the 
following. 

(a)  Tribal  investment  goals  and  the 
strategy  for  achieving  them. 
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(b)  A  description  of  the  protection 
against  the  substantial  loss  of  principal, 
as  set  forth  in  §  144.16. 

(c)  A  oopy  of  the  tribe's  ordinances 
and  procedures  for  managing  or 
overseeing  the  management  of  the  funds 
to  be  withdrawn.  These  must  include 
adequate  protections  against  fraud, 
abuse,  and  violations  of  the 
management  plan. 

(d)  A  description  of  the  tribe's 
previous  experience  managing  or 
overseeing  the  management  of  invested 
funds.  This  should  include  factual  data 
of  past  performance  of  tribally-managed 
funds  (i.e.,  audited  reports)  and  the 
identity  and  qualifications  of  the  tribe's 
investment  officer. 

(e)  A  description  of  the  capability  of 
all  of  the  individuals  or  investment 
institutions  that  will  be  involved  in 
managing  and  investing  the  funds  for 
the  tribe.  Provide  copies  of  state  or 
federal  security  applications  for  account 
executive(s). 

(1)  Investment  entities  named  must 
submit: 

(i)  Ownership  information  (including 
Central  Registry  Depository  (CRD) 
numbers); 

(ii)  Asset  size  and  capitalization; 

(iii)  Assets  imder  management; 

(iv)  Perfonnance  statistics  on 
managed  accounts  for  the  past  5  years; 
and 

(v)  Any  adverse  actions  by  licensing 
and/or  regulatory  bodies  within  the  past 
5  years. 

(2)  In  addition,  we  may  ask  about: 
(i)  Soft  dollar  arrangements; 

(ii)  Affiliation  with  oroker  dealers, 
banks,  insurance  and/or  investment 
companies; 

(iii)  Research  done  in  house; 

(iv)  Recent  changes  in  active  portfolio 
managers;  and 

(v)  Any  other  information  necessary 
to  make  an  adequate  evaluation  of  the 
proposed  plan. 

(f)  A  description  of  how  the  plan  will 
ensure  that  the  fund  manager  will 
comply  with  any  conditions  established 
in  judgment  fund  plans  or  settlement 
acts. 

(g)  Proof  of  liability  insurance  of  the 
investment  firm. 

(h)  Proof  of  liability  insurance  that 
protects  against  fraud  for  those  Tribal 
Council  members  with  authority  to 
disburse  funds.  In  many  tribes  the 
chairperscMi.  and  the  comptroller  and/or 
the  tribal  treasurer,  for  example,  would 
be  the  positions  having  this  authority. 

(i)  A  plan  for  custodianship  of 
investment  securities  that  includes: 

(1)  Name  of  persons  in  the  tribe  who 
can  direct  the  custodian; 

(2)  Name  of  the  custodian; 

(3)  Copy  of  intended  custodian 
agreement; 


(4)  Size  of  custodian  operation; 

(5)  Disclosure  of  any  security  lending 
provisions;  and 

(6)  Insurance  coverage. 

(j)  A  tribal  council  agreement  to 
provide  an  annual  audit  and  report  on 
performance  of  withdrawn  funds  to  the 
tribal  membership,  with  a  copy  to: 
Office  of  the  Special  Trustee  for 
American  Indians,  Department  of  the 
Interior,  MS-5140, 1849  C  Street  NW. 
Washington,  DC  20240.  This  agreement 
must  include: 

(1)  A  statement  that  the  copy  to  the 
Special  Trustee  is  for  information  only, 
and  infers  no  liability  on  our  part 
regarding  the  audit  results,  nor  does  it 
infer  a  requirement  for  us  to  take  any 
action  whatsoever;  and 

(2)  A  description  of  the  steps 
(including  audit  performance  and 
reporting)  the  tribe  will  take  to  ensure 
its  membership  that  the  tribe  is 
continuing  to  comply  with  the  terms  of 
the  plan  submitted  and  approved 
pursuant  to  judgment  fund  Umitations 
(if  any)  and/or  the  terms  of  the  Act. 

(k)  The  proposed  date  for  transfer  of 
funds. 

(1)  A  statement  as  to  whether  the  tribe 
chooses  to  receive  the  withdrawal  as  a 
cash  balance  transfer,  as  a  transfer  of 
marketable  investments  that  we  own  for 
the  tribe,  or  as  a  combination  of  the  two. 

(1)  A  cash  balance  transfer  may 
require  us  to  sell  bonds,  notes,  or  other 
investments  that  we  purchased  when 
investing  the  tribe's  monies. 

(2)  We  cannot  transfer  non-marketable 
securities  to  a  tribe.  We  can  only 
purchase  and  hold  them  and  must  sell 
them  back  to  the  U.S.  Treasury. 

(3)  If  we  sell  a  tribe's  security  at  a  loss 
(i.e..  when  market  value  is  less  than 
book  value  or  carrying  value)  we  will 
first  notify  the  tribe.  The  tribe  must 
instruct  us  to  proceed  with  the  sale  and 
must  agree  not  to  hold  us  responsible 
for  the  loss  before  we  will  make  the  sale. 

(4)  If  the  tribe  asks  us  to  transfer 
marketable  securities,  upon  proper 
instructions  from  the  new  tribal 
custodian,  we  will  order  our  custodian 
to  physically  transfer  the  propwr 
security  to  the  new  custodian  on  the 
agreed  upon  date. 

(m)  Agreement  that  judgment  award 
funds  will  have  segregated  accounts. 

(n)  A  description  of  the  procedures  for 
amending  or  revising  the  plan. 

§  1 44.1 5    What  Is  the  approval  process  for 
management  plans? 

The  Secretary  will  approve  or 
disapprove  each  management  plan, 
based  in  part  upon  our 
recommendation. 

(a)  We  will  determine  the 
completeness  of  the  application, 


provide  for  adequate  professional 
review  of  the  application  and  the 
management  plan,  and  provide 
technical  assistance  as  necessary  to 
make  an  application  complete. 

(b)  We  will  coordinate  with  area 
directors  in  confirming  authority  of 
tribal  governments  to  make  requests, 
and  in  providing  technical  assistance. 

(c)  We  will  approve  or  disapprove  a 
request  within  90  calendar  days  of 
receiving  a  completed  application.  This 
90-day  period  does  not  include  time 
that  we  spend  awaiting  a  response  from 
the  tribe  for  additional  information  that 
we  have  requested.  All  determinations 
will  be  in  writing,  and  all  responses  will 
be  by  certified  mail. 

(d)  If  we  find  that  a  plan  does  not 
meet  the  criteria  in  §  144.16,  we  will 
notify  the  tribe  of  shortcomings  of  the 
request,  and  allow  the  tribe  to  respond 
before  recommending  formal 
disapproval. 

(e)  Before  final  approval,  we  will 
reach  agreement  with  the  tribe  on  how 
many  days  after  final  approval  we  will 
transfer  the  funds.  We  will  transfer  the 
funds  as  soon  after  final  approval  as  the 
tribe  or  manager  is  ready  to  receive  . 
them,  unless  we  need  additional  time  to 
sell  existing  instruments. 

§144.16    What  crHeria  will  be  used  In 
evaluating  tite  management  plan? 

Each  plan  must  be  approved  by  the 
appropriate  tribal  governing  body,  and 
must  be  accompanied  by  a  resolution 
approving  the  plan.  The  plan  must  be 
reasonable  in  light  of  the  trust 
responsibility  and  the  principles  of 
Indian  self-determination,  and  other 
appropriate  factors,  including,  but  not 
limited  to,  the  factors  listed  telow; 

(a)  We  will  evaluate  the  individuals  or 
entities  that  will  manage  the  funds  to  be 
withdrawn,  or  that  will  advise  the  tribe 
on  investing  the  funds  to  be  withdrawn 
in  order  to  determine  if  they  have  the 
capability  and  experience  to  manage  the 
funds.  Among  the  elements  we  will 
evaluate  are:  the  number  of  years  in 
business,  the  performance  record  for 
funds  management,  and  the  ability  to 
compensate  the  tribe  if  the  entity  is 
found  liable  for  failing  to  comply  with 
the  tribe's  management  plan  (i.e..  its 
assets,  bonding,  and  insurance). 

(b)  We  will  review  the  tribe's 
experience  in  managing  inve.stments. 
We  will.cbmpare  this  experience  to  the 
complexity  of  the  proposed 
management  plan  to  determine  whether 
the  tribe  has  the  experience  to  manage 
its  proposed  plan  or  whether  it  should 
begin  with  a  less  complex  approach. 

(c)  We  will  evaluate  the  tribe's 
internal  audit  and  control  systeqis  for 
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overseeing  or  monitoring  its  investment 
activity. 

(d)  We  will  evaluate  the  adequacy  of 
protection  against  substantial  loss  of 
principal.  Our  determination  will 
include  a  thorough  evaluation  of  the 
tribe's  investment  plan  including: 

(1)  The  goals  ana  objectives; 

(2)  The  proposed  uses  of  the  fund  in 
order  to  meet  business  objectives; 

(3)  The  size  and  diversity  of  the 
investment  portfolio  (for  example,  the 
class  of  stocks  and  the  mixture  of  types 
of  investments); 

(4)  The  financial  condition  of  the 
tribe; 

(5)  The  inherent  riskiness  of  the 
proposed  investments;  and 

(6)  The  tribe's  projected  need  and 
proposed  timehames  to  draw  down  the 
funds  being  invested  or  the  income  from 
them. 

(e)  We  will  determine  the  likelihood 
that  the  plan  will  be  followed.  We  will 
base  this  determination  on  the  contents 
of  the  agreement  between  the  tribe  and 
the  fund  manager  and  other  appropriate 
fectors. 

r 

§  144.17    What  special  criteria  will  be  used 
to  svaiuate  management  plans  lor  judgment 
or  settlement  funds? 

For  judgment  or  settlement  funds,  in 
addition  to  the  criteria  in  §  144.16,  we 
will  determine  if  the  plan  adequately 
provides  for  compliance  with  any 
conditions,  uses  of  funds,  or  other 
requirements  established  by  the 
appropriate  judgment  fund  plan  or 
settlement  act. 

$144.18    When  does  the  Department's 
trust  responsibility  end? 

Our  trust  responsibility  for  funds 
withdrawn  under  this  part  ends  on  the 
date  that  the  funds  are  withdrawn. 
However  at  the  time  of  withdrawal 
neither  we  nor  the  tribe  may  be  deemed 
to  have  accepted  the  account  balance  at 
the  time  of  withdrawal  as  accurate,  or 
waived  any  rights  regarding  the  balance 
and  our  ability  to  seek  compensation. 

§  144.19    How  can  the  plan  be  revised? 

Once  a  tribe  has  withdrawn  its  funds, 
the  tribe  may  revise  its  plan  without  our 
approval.  All  revisions  should  conform 
to  the  procedures  outlined  in  the 
approved  management  plan.  The  tribe 
should  inform  its  members  of  all 
revisions  to  a  plan  through  nonnal  tribal 
procedures  before  the  revisions  are 
implemented. 

§  1 44.20    How  can  a  tribe  withdraw 
additional  funds? 

(a)  If  a  tribe  has  withdrawn  funds 
under  an  approved  tribal  management 
plan  and  wishes  to  withdraw  additional 
funds  that  will  be  managed  under  the 


same  plan,  it  need  not  submit  a 
complete  new  application.  The  tribe 
must: 

(1)  notify  us  of  the  additional  amount 
it  intends  to  withdraw  and  whether  the 
funds  to  be  withdrawn  are  in  kind  or 
cash.  (Written  notification  should  be 
provided  to  our  address  in  Section 
144.13); 

(2)  send  us  a  tribal  resolution 
approving  the  new  withdrawal  and 
certifying  that  the  funds  are  being 
withdrawn  subject  to  the  same 
conditions  and  that  they  will  be 
managed  under  the  plan  in  the  original 
approved  application; 

(3)  send  us  a  copy  of  the  most  recent 
compliance  audit  or  investment  report. 

(b)  After  we  finish  our  review  we  will 
release  the  additional  funds,  unless  the 
compliance  audit  or  investment  report 
indicates  that  the  tribe  is  not  complying 
with  its  management  plan.  In  this  case, 
we  will  not  release  the  additional  funds 
until  the  tribe  demonstrates  that  it  is 
complying  with  the  management  plan. 

%  1 44.21    How  may  a  tribe  appeal  denials 
under  this  part? 

If  we  deny  a  request  or  do  not  approve 
an  application  within  90  days  of  a 
request,  the  tribe  may  address  any 
problems  that  we  identify  and  resubmit 
a  revised  request,  seek  technical 
assistance,  or  appeal  the  denial  under 
43  CFR  Part  4. 

Subpart  C— Returning  Tribal  Funds  to 
Trust 

§144.30    How  does  a  tribe  notify  the 
department  if  it  wishes  to  return  wittidrawn 
funds  to  Federal  trust  status? 

If  a  tribe  elects  to  return  some  or  all 
of  the  funds  it  has  withdrawn  from 
Federal  trust  status  pursuant  to  this  Act, 
it  must  first  notify  us  in  writing  at  our 
address  in  Section  144.13.  This 
notification  must  provide  a  proposed 
date  for  the  return  of  the  funds,  as  well 
as  the  amount  of  funds  to  be  returned, 
or  actual  securities  to  be  delivered  to  the 
appropriate  custodian. 

§  1 44.31    What  part  of  withdrawn  funds  can 
l>e  returned  to  trust? 

A  tribe  may  return  all  or  a  portion  of 
the  principal  which  was  removed  from 
trust  under  this  Act  along  with  earnings 
and  profits.  We  will  verify  the  amount 
declared  for  earnings  before  we  accept 
a  return.  We  will  accept  any  amount 
less  than  the  original  principal  amount 
as  a  principal  amount. 

§  144.32    How  often  can  funds  t>e  returned? 

Tribes  may  return  all  or  part  of 
withdrawn  funds  no  more  than  twice  a 
year,  beginning  no  sooner  than  6 


months  after  date  of  withdrawal,  except 
with  approval  of  the  Secretary. 

§  1 44.33    How  can  funds  be  returiMd? 

Funds  may  be  returned  either  as  cash 
or  securities  which  meet  the 
requirements  for  investments  in  25 
U.S.C.  162(a).  Cash  can  be  transferred  to 
the  US  Treasury  by  Electronic  Funds 
Transfers  (EFT),  or  the  Automated 
Clearing  House  (ACH)  process.  Tribes 
must  coordinate  transfer  of  ownership 
in  securities  with  us  to  ensure  proper 
credit  to  the  tribe.  The  securities  must 
meet  investment  restrictions  contained 
in  25  U.S.C.  162(a). 

§  1 44.34    Can  a  tribe  withdraw  redeposited 
funds? 

Yes,  if  a  tribe  wishes  to  withdraw 
redeposited  funds  from  Federal  trust 
status,  it  must  submit  a  written  request 
to  do  so,  accompanied  by  a  new 
resolution  and  any  revisions  it  wishes  to 
make  in  its  original  management  plan. 

Subpart  D — Technical  Assistance 

§  1 44.40    How  will  the  Department  provide 
technical  assistance  for  tribes? 

(a)  We  will  provide  direct  or  contract 
technical  assistance,  in  accordance  with 
appropriations  availability,  to  tribes  for 
developing,  implementing,  and 
managing  Indian  trust  fund  investment 
plans.  We  will  ensure  that  our  legal, 
financial  and  other  expertise  is  made 
fully  available  to  advise  tribes  in 
developing,  implementing,  and 
managing  investment  plans. 

(b)  We  may  award  grants  to  tribes  for 
developing  and  implementing  plans  for 
investing  Indian  tribal  trust  funds. 

(c)  Tribes  may  also  obtain  technical 
assistance  on  their  own. 

§  1 44.41    What  types  of  technical 
assistance  are  available? 

The  types  of  technical  assistance 
include:  investment  planning; 
accounting;  selection  of  investment 
managers;  monitoring  of  investments; 
asset  management;  or  other  assistance 
appropriate  to  support  funds 
withdrawal. 

§144.42    Who  can  provide  technical 
assistance? 

A  sample  of  competent  providers 
includes  any  of  the  following  entities 
with  the  appropriate  skills  and 
capabilities:  available  DOI  or  BIA  staff; 
intertribal  organizations;  public 
agencies;  and  contracted  private 
investment  firms. 

§  1 44.43    How  can  a  tribe  apply  for 
technical  assistance? 

(a)  Tribes  wishing  technical  assistance 
may  request  it  by  sending  us  a  letter 
along  with  a  tribal  resolution  outlining 
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the  technical  assistance  required,  tribal 
resources  which  may  be  applied  to  the 
need,  and  suggested  provider,  if  known. 
The  resolution  must  state  clearly  that 
the  assistance  is  needed  for  developing, 
implementing,  or  managing  an 
investment  plan  under  the  provisions  of 
this  authority. 

(b)  Tribes  requesting  funds  for 
technical  assistance  must  send  a 
completed  SF-424,  APPLICATION  FOR 
FEDERAL  ASSISTANCE,  and  SF-424A, 
BUDGET  INFORMATION,  along  with  a 
tribal  resolution,  detailing  the  assistance 
specifically  requested,  and  the 
suggested  provider  to  our  address  in 
Section  144.13. 

(c)  We  will  make  grants  subject  to 
funds  availability.  We  will  publish  a 
notice  in  the  Federal  Register 
concerning  the  availability  of  funding, 
deadlines  for  grants,  the  application 
process,  and  approval  criteria.  If 
funding  is  limited,  grants  will  be 
awarded  based  on  criteria  that  we  feel 
will  best  meet  the  intent  of  the  Act.  We 
will  consult  with  tribes  in  determining 
annual  criteria.  Unsolicited  grant 
requests  will  not  be  accepted. 

§144.44    What  action  will  the  Department 
take  on  requests  for  technical  assistance? 

We  will  respond  in  writing  to  all 
requests  for  technical  assistance  and 
grants,  advising  of  decision,  availability 
of  appropriate  expertise  and  funding, 
and  anticipated  delivery  of  the  service. 

Dated:  May  8, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
IFR  EkK.  96-12143  Filed  5-15-96;  8:45  am) 

BILUNG  CODE  4310-02-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OH90-1-7255b;  FRL-«500-61 

Approval  and  Promulgation  of 
Implementation  Plan;  Ohio 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Proposed  rule. 

SIMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  proposes  to  conditionally 
approve  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  to  meet  the 
requirements  of  the  USEPA 
transportation  conformity  rule.  The 
Transportation  conformity  SIP  revisions 
enable  the  State  of  Ohio  to  implement 
and  enforce  the  Federal  transportation 
conformity  requirements  at  the  State  or 
local  evel. 


DATES:  Comments  on  this  proposed 
action  must  be  received  by  June  17, 
1996. 

ADDRESSES:  Written  comments  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief. 
Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  USEPA,  Region  5,  77  West  Jackson 
Boulevard.  Chicago,  Illinois  60604- 
3590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Morris  at  (312)  353-8656. 
SUPPLEIMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  notice  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 
Copies  of  the  request  are  available  for 
inspection  at  the  following  address: 
(Please  telephone  Patricia  Morris  at 
(312)  353-8656  before  visiting  the 
Region  5  office.)  EPA,  Region  5,  Air  and 
Radiation  Division,  77  West  Jacks* 
Boulevard,  Chicago,  Illinois  60604- 
3590. 

Dated:  April  19. 1996. 
Valdas  V.  Adamkus, 
Regional  Administrator. 
(PR  Dot.  96-12358  Filed  5-15-96:  8:45  amj 

BILLMGCOOE  6640-W-P 


40  CFR  Part  52 

PA  078--»019b;  FRL-5467-71 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Approval  of  Source- 
Specific  VOC  and  NOx  RACT  and 
Synthetic  Minor  Permit  Conditions, 
and  1990  Baseyear  Emissions  for  One 
Source 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
purpose  of  establishing  VOC  and  NOx 
RACT  for  eleven  sources,  federally 
enforceable  conditions  on  three  sources 
to  make  them  synthetic  minor  sources, 
and  approving  the  1990  emissions  for 
one  source  in  the  Pittsburgh  1990 
baseyear  emission  inventory.  This 
action  affects  a  total  of  14  sources.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
Sff  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  and  the  accompanying  technical 
support  document.  If  no  adverse 


comments  are  received  in  response  to 
this  proposed  rule,  no  further  activity  is 
contemplated  in  relation  to  this  rule.  If 
EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  adverse  comments  are 
received  that  do  not  pertain  to  all 
documents  subject  to  this  rulemaking 
action,  those  documents  not  affected  by 
the  adverse  comments  will  be  finaUzed 
in  the  manner  described  here.  Only 
those  documents  that  receive  adverse 
comments  will  be  withdrawn  in  the 
manner  described  here. 

DATES:  Comments  must  be  received  in 
writing  by  June  17. 1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Marcia  L. 
Spink,  Associate  Director,  Air  Programs. 
Mailcode  3AT00.  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107;  and 
the  Pennsylvania  Department  of 
Environmental  Protection.  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  H.  Stahl.  (215)  597-9337,  at  the 
EPA  Region  III  office  or  via  e-mail  at 
stahl.cynthia@epamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 

SUPPLEMENTARY  ir^ORMATION:  See  the 
information,  pertaining  to  this  action 
(VOC  and  NOx  RACT  approval, 
synthetic  minor  approval,  and  approval 
of  1990  emissions  for  one  source  in  the 
Pittsburgh  1990  baseyear  emissions 
inventory)  affecting  14  sources  in 
Pennsylvania,  provided  in  the  Direct 
Final  action  of  the  same  title  which  is 
located  in  the  Rules  and  Regulations 
Section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  19,  1996. 
W.T.  Wisniewski. 

Acting  Fegional  Administrator.  Region  III. 
|FR  Doc.  96-12356  Filed  5-15-96;  8:45  ara| 

BILUNG  CODE  666a-60-P 
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40  CFR  Part  52 

(OR47-11 -7052b;  FRL-6504-«l 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Oregon  for  the  establishment  of 
transportation  conformity  rules  to 
ensure  that  Federal  actions  conform  to 
the  appropriate  SIP.  The  SIP  revision 
was  submitted  by  the  State  to  satisfy 
certain  Federal  Clean  Air  Act 
requirements.  In  the  Final  Rules  Section 
of  this  Federal  Register,  the  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  June  17, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
EnviroTunental  Protection  Specialist 
{OAQ-107).  OfSce  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
The  addresses  are:  EPA.  Region  10, 
Office  of  Air  Quality  (OAQ-107),  1200 
Sixth  Avenue,  Seattle,  WA  98101;  State 
of  Oregon,  Department  of 
Environmental  Quality,  811  S.W.  6th 
Avenue,  Portland,  OR  97204. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Elson,  EPA,  Region  10.  Office  of 
Air  Quality  (OAQ-107),  1200  Sixth 
Avenue,  Seattle,  WA  98101,  (206)  553- 
1463. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Diject  Final 


action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register.' 

Dated:  May  2, 1996. 
Chuck  Clarke, 
Regional  Administrator. 
|FR  l>x;.  96-12354  Filed  5-15-96;  8:45  ami 

BILUNQ  CODE  6S6«-«0-P 

40  CFR  Part  180 
PP-5E04568/P653;  FRL-6365-3] 
RIN  2070-AB18 

2-Propene-1 -Sulfonic  Acid,  Sodium 
Salt.  Polymer  With  Ethend  and  Ethenyl 
Acetate;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  2-propene-l-sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  (CAS  Reg.  No.  107568-10-5) 
when  used  as  an  inert  ingredient 
(binding  agent)  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest,  under  40  CFR  180.1001(c)  and 
applied  to  animals  under  40  CFR 
180.1001(e).  This  proposed  regulation 
was  requested  by  Japan  Technical 
Information  Center  on  behalf  of  Nippon 
Goshei  (U.S.A.)  Co.,  Ltd. 
DATES:  Written  comments,  identified  by 
the  document  control  number  [PP- 
5E04568/P6531,  must  be  received  on  or 
before  June  17, 1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encrj'ption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
PP-5E04568/P653.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 


filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dr.  Bipin  Gandhi,  Registration 
Support  Branch,  Registration  Division 
(7505W).  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  2800  Crystal  Drive,  North 
Tower,  6th  Floor,  Arlington,  VA  22202. 
(703)  30&-8380,  e-mail: 
gandhi.bipin@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Japan 
Technical  Information  Center,  775 
South  23rd  Street,  Arlington.  VA  22202. 
submitted  pesticide  petition  (PP) 
5E04568  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C.  346 
a(e)).  propose  to  amend  40  CFR  part 
180.1001(c)  and  (e)  by  establishing  an 
exemption  from  the  requirement  of 
tolerance  for  residues  of  2-propeno-l- 
sulfonic  acid,  sodiiun  salt,  polymer  with 
ethenol  and  ethenyl  acetate  when  used 
as  an  inert  ingredient  (binding  agent)  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest  and  applied 
to  animals.  Inert  ingredients  are  all 
ingredients  that  are  not  active 
ingredients  as  defined  in  40  CFR 
153.125,  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellents  in  aerosol 
dispensers;  microencapsulating  agents; 
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and  emulsifiers.  The  term  "inert"  is  not 
to  imply  non toxicity;  the  ingredient  may 
or  may  not  be  chemically  active.  The 
data  submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated. 
As  part  of  the  £PA  poUcy  statement  on 
inert  ingredients  published  in  the 
Federal  Register  of  April  22, 1987  (52 
FR  13305),  the  Agency  set  forth  a  list  of 
studies  which  would  generally  be  used 
to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 
the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  2-propene-l- 
sulfonic  acid,  sodium  salt,  polymer  with 
ethenol  and  ethenyl  acetate  will  need  to 
be  submitted.  The  rationale  for  this 
decision  is  described  below. 

In  the  case  of  certain  chemical 
substances  that  are  defined  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  polymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
2-Propene-l-sulfonic  add,  sodium  salt, 
polymer  with  ethenol  and  ethenyl 
acetate  conforms  to  the  definition  of  a 
polymer  given  in  40  CFR  723.250(b)  and 
meets  the  following  criteria  that  are 
used  to  identify  low  risk  polymers: 

1.  2-Propene-l -sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  is  not  k  cationic  polymer,  nor  is 
it  reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

2.  2-Propene-l -sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen,  oxygen,  sulfur  and 
sodium. 

3.  2-Propene-l-sulfonic  acid,  sodiiun 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  does  not  contain  as  an  integral 
part  of  its  composition,  except  as 
impurities,  any  elements  other  than 
those  listed  in  40  CFR  723.250(d)(2)(ii). 


4.  2-Propene-l-sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  is  not  designed,  nor  is  it 
reasonably  anticipated  to  substantially 
degrade,  decompose  or  depolymerize. 

5.  2-Propene-l-sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  is  not  manufactured  or  imported 
from  monomers  and/or  other  reactants 
that  are  not  already  included  on  the 
TSCA  Chemical  Substance  Inventory  or 
manufactured  under  an  appUcable 
TSCA  section  5  exemption. 

6.  2-I'ropene-l -sulfonic  add,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  is  not  a  water  absorbing 
polymer. 

7.  The  minimum  niunber-average 
molecular  weight  of  2-propene-l- 
sulfonic  acid,  sodiiun  salt,  polymer  with 
ethenol  and  ethenyl  acetate  is  listed  as 
6,000  to  12,000  daltons.  Substances 
with  molecular  weights  greater  than  400 
generally  are  not  absorbed  through  the 
intact  skin,  and  substances  with 
molecular  weights  greater  than  1,000 
generally  are  not  absorbed  through  the 
intact  gastrointestinal  (GI)  track. 
Chemicals  not  absorbed  through  the 
skin  or  GI  tract  generally  are  incapable 
of  eliciting  a  toxic  response. 

8.  2-Propene-l-sulfonic  acid,  sodium 
salt,  polymer  with  ethenol  and  ethenyl 
acetate  has  a  number  average  molecular 
weight  of  6,000  to  12,000  daltons  and 
contains  an  oligomer  content  of  less 
than  2  percent  below,  molecular  weight 
(MW)  500  and  less  than  5  percent  MW 
1000. 

Based  on  the  above  information  and 
review  of  its  use,  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
estabUshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  that  contains 
any  of  the  ingredients  Usted  herein,  may 
request  within  30  days  after  the 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number,  [PP-5E04568/P653].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resoiut;es 
Branch,  at  the  address  given  above,  from 


8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  hoUdays. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP- 
5E04568/P6531  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
daimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opfk-Docketdepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  be  placed 
in  the  paper  copies  of  the  offidal 
rulemaking  record  which  also  will 
include  all  comments  submitted  directly 
in  writing.  The  official  rulemaking 
record  is  the  paper  record  maintained  at 
the  address  in  the  "ADDRESSES"  at  the 
begiiming  of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Pursuant  to  the"  requirement  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  an  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effed  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Pesticides  and  i>ests. 
Processed  foods.  Reporting  and 
recordkeeping  requirements. 
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Dated:  May  7. 1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Progfoms. 

Therefore,  it  is  proposed  that  40  C3TI 
part  180  be  amended  as  follows: 


Inert  Ingredient 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 


Limits 


adding  alphabetically  the  inert 
ingredient,  to  read  as  follows: 

§  180.1001  Exemptions  from  the 
requirement  of  a  tolerance. 

•  •  •  •  • 

(c)*  •  * 


Uses 


2-Propene-1 -sulfonic  acid,  sodium  salt,  potynrwr  with  ethenol  and 
etherryl  acetate,  number  average  molecular  weight  (in  amu) 
6.000  - 12.000. 


Binding  Agent 


(e) 


Inert  Ingredient 


Limits 


Uses 


2-Propene-1 -sulfonic  acid,  sodium  salt,  polymer  with  ethenol  and 
ethenyl  acetate,  number  average  molecular  weight  (in  amu) 
6.000  -  12.000. 


Binding  Agent 


[FR  Doc.  96-12195  Filed  5-1S-96;  8:45  am] 

BH.L1N6CO0E  asOO-tO-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

42CFRPart84 

National  Institute  for  Occupational 
Safety  and  Health  (NIOSH);  Meeting 

AGENCY:  National  Institute  for 
Occupational  Safety  and  Health.  CDC. 
HHS. 

ACTION:  Pubhc  meetings  and  request  for 
comments. 


SUMMARY:  This  dociunent  is  to  request 
public  comments  in  preparation  of 
rulemaking  to  revise  current  NIOSH 
procedures  for  certifying  respiratory 
devices  used  to  protect  workers  in 
hazardous  environments.  NIOSH  is 
seeking  pubUc  comments  on  issues  of 
privatization  and  fees  related  to  possible 
changes  in  its  administration  of 
respirator  certification,  and  comments 
on  establishing  priorities  for  future 
rulemaking.  NIOSH  will  hold  three 
pubhc  meetings  in  June  1996  to  discuss 
these  issues  and  will  consider  all 
comments  provided  in  response  to  this 
notice. 


DATES:  The  meetings  are  scheduled  as 
follows: 

1.  June  6. 1996.  9:00  a.m.  to  5:00  p.m.. 
Washington,  D.C. 

2.  June  7. 1996,  9:00  a.m.  to  5:00  p.m.. 
Washington.  D.C. 

3.  June  8. 1996,  9:00  a.m.  to  5:00  p.m., 
Northglerm,  Colorado 

ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations: 

1.  Washington — HoUday  Inn  Capitol 
(Columbia  Room),  550  C  Street  SW., 
Washington,  DC  20024 

2.  Washington — Hohday  Inn  Capitol 
(Columbia  Room),  550  C  Street  SW., 
Washington.  DC  20024 

(Open  to  the  pubhc.  limited  only  by 
the  space  available. 

The  meeting  room  accomodates 
approximately  150  people.] 

3.  Northglenn — HoUday  Inn  Denver 
Northglenn  (Pikes  Peak  Room).  10 
East  120th  Avenue.  Northglenn. 
Colorado  80233 

[Open  to  the  pubUc.  limited  only  by 
the  space  available. 

The  meeting  room  accommodates 
approximately  200  people.] 

Comments  should  be  mailed  to  the 
NIOSH  Docket  Office.  Robert  A.  Taft 
Laboratories,  M/S  C34.  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226, 
telephone  513/533-8450.  fax  513/533- 
8285.  Comments  may  also  be  submitted 
by  e-mail  to: 
DMM2@NIOSDTl.EM.CDC.GOV.  E-mail 


attachments  should  be  formatted  as 
WordPerfect  4.2,  5.0,  5.1/5.2,  6.0/6.1,  or 
ASCn  files.  Requests  to  participate  in 
the  pubhc  meeting  should  be  mailed  to 
the  NIOSH  Docket  Officer,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Metzler  or  Roland  Berry 
Ann,  NIOSH,  1095  Willowdale  Road, 
Morgantown,  West  Virginia  26505- 
2888,  telephone  304/285-5907. 

SUP»>LEMENTARY  INFORMATION: 
I.  Background 

Under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Pub.  L.  91-173,  as 
amended  by  Pub.  L.  95-164),  NIOSH 
and  the  Mine  Safety  and  Health 
Administration  are  mandated  to 
approve  respirators  used  for  worker 
protection.  In  June  1995,  NIOSH 
published  a  final  rule  (42  CFR  part  84), 
beginning  a  stepwise  or  "modular" 
approach  to  updating  the  respirator 
certification  process  and  requirements. 
The  1995  final  rule  transferred  the 
existing  standards  for  respirator 
certification  from  the  labor  section  to 
the  health  section  of  federal  regulations 
to  expedite  NIOSH  rulemaking  to 
improve  these  standards.  Conciurently, 
the  final  rule  revised  existing  standards 
for  certifying  the  most  commonly  used 
respirators,  air-purifying  respirators 
used  to  filter  out  toxic  particulates. 
NIOSH  had  identified  these  revisions  as 
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the  highest  priority  for  improving  the 
protection  of  workers  using  respirators. 

II.  Public  Meetings 

NIOSH  will  convene  two  public 
meetings  to  obtain  comments  from 
interested  parties  on  priorities  for 
updating  respirator  certification 
standaitls  and  other  issues  addressed  in 
this  notice. 

The  tentative  agenda  of  the  meetings 
includes  a  brief  summary  by  NIOSH  of 
plans  for  rulemaking  and  a  review  of  the 
issues  outlined  in  this  notice.  This  will 
be  followed  by  presentations  by  the 
publia  Participants  will  be  given  fifteen 
minutes  to  present  comments. 
Participants  may  comment  on  the  issues 
addressed  by  this  notice  as  well  as  other 
concerns  related  to  respirator 
certification. 

Any  interested  person  may,  consistent 
with  the  orderly  conduct  of  the  meeting, 
record  or  otherwise  make  a  transcript  of 
the  meeting.  Each  participant  may 
submit  relevant  written  information, 
data,  or  views  for  inclusion  in  the 
record  of  the  meeting.  Any  person  who 
desires  to  submit  an  advance  written 
statement  may  file  it  with  the  NIOSH 
Docket  Office.  A  participant  may  be 
accompanied  by  a  reasonable  number  of 
additional  persons,  space  permitting. 

All  interested  persons  are  encouraged 
to  submit  written  comments  to  assure 
receipt  on  or  before  the  close  of  business 
August  16. 1996,  and  to  advise  the 
NIOSH  Docket  Office  by  close  of 
business  May  24. 1996,  of  their  intent  to 
participate  in  the  informal  public 
meeting.  All  requests  to  present  at  the 
informal  public  meeting  should  contain 
the  name,  address,  and  telephone 
number,  relevant  business  affiliations  of 
the  presenter,  a  brief  summary  of  the 
presentation,  and  the  approximate  time 
requested  for  the  presentation.  NIOSH 
requests  that  oral  presentations  be 
limited  to  15  minutes. 

After  reviewing  the  requests  for 
presentations,  NIOSH  will  notify  each 
presenter  by  mail  or  telephone  of  the 
approximate  time  that  their  oral 
presentation  is  scheduled  to  begin.  If  a 
participant  is  not  present  when  his  or 
her  presentation  is  scheduled  to  begin, 
the  remaining  participants  will  be  heard 
in  order.  At  the  conclusion  of  the 
meeting,  an  attempt  will  be  made  to 
allow  presentations  by  any  scheduled 
participants  who  missed  their  assigned 
times.  Attendees  who  wish  to  speak  but 
did  not  submit  a  request  for  the 
opportunity  to  make  presentations  may 
be  given  this  opportunity  at  the 
conclusion  of  the  meeting,  at  the 
discretion  of  the  presiding  officer. 

The  record  of  the  informal  public 
meetings  will  consist  of  the  meeting 


schedule  and  any  written  comments 
submitted  at  the  meetings  or  in  response 
to  the  meetings.  The  meetings  will  be 
video  taped  for  the  record.  In  addition, 
an  administrative  record  will  be 
established  including  a  record  of  the 
informal  public  meetings  and  all 
comments  received  in  response  to  this 
notice.  The  administrative  record  will 
be  made  available  for  viewing  and 
copying  in  the  NIOSH  Docket  Office.  All 
requests  for  any  portion  of  the 
administrative  record  must  be  submitted 
in  writing. 

III.  Matters  To  Be  Discussed 

A.  Priority  of  Technical  Modules 
1.  Background 

On  May  24. 1994,  NIOSH  published  a 
Notice  of  Proposed  Rulemaking  (50  FR 
26580)  which  led  to  promulgation  of  the 
current  respirator  certification  standards 
at  42  CFR  Part  84.  This  proposal 
introduced  the  modular  approach  to 
rulemaking  NIOSH  has  adopted  and 
listed  anticipated  subjects  and  a 
sequence  for  future  rulemaking.  These 
subjects  (in  proposed  priority  order) 
were:  assigned  protection  factors, 
administrative  program  (application 
submittal  and  processing,  fee  structure, 
etc.),  quality  assurance  requirements, 
gas  and  vapor  requirements  (including 
maximum  use  concentrations),  positive 
pressure  self  contained  breathing 
apparatus  requirements,  and  simulated 
workplace  protection  factor  test.  In 
response  to  that  notice,  NIOSH  received 
numerous  suggestions  for  additional 
module  subjects,  such  as  powered  air- 
purifying  respirators,  smoke  masks,  fit 
testing,  supplied  air  respirators,  gas 
masks,  and  combination  respirators. 
Many  commenters  also  recommended  a 
priority  order  for  the  sequence  of 
rulemaking.  However,  opinions  on 
priorities  were  diverse  and  few 
commenters  included  a  rationale  to 
support  their  suggested  priorities. 

None  of  the  commenters  indicated 
specific  changes  needed  to  improve 
current  standards.  One  commonality 
among  suggestions  was  that  they  all 
referred  to  the  need  to  improve 
individual  respirator  classes  (e.g.,  gas 
and  vapor,  powered  air  purifying,  self 
contained,  etc.).  However,  component 
specific  upgrades  that  are  applicable 
across  respirator  classes  (e.g.,  head 
harness,  facepiece,  breathing  hose,  etc.) 
are  also  possible  in  the  modular 
approach. 

2.  Issues  for  Comment 

Specifically.  NIOSH  is  seeking 
comments  on  the  following  issues  for 
prioritizing  the  development  of 
modules: 


Issue  1 .  Diverse  criteria  may  be 
considered  to  establish  priorities  for 
improving  respirator  certification 
standards. 

These  include  standard  pubUc  health 
criteria  such  as  the  number  of  persons 
(workers)  affected,  the  seriousness  of 
hazards  or  problems  that  would  be 
addressed,  and  the  extent  to  which 
changes  would  improve  protection. 
Other  criteria  that  also  may  have  an 
important  influence  on  worker 
protection  include,  opportunity  for  cost 
savings  (reducing  costs  for 
manufacturers  and  purchasers  of 
respirators)  and  the  expediency  by 
which  a  change  can  be  implemented 
(e.g. ,  the  existence  of  adoptable 
consensus  standards). 

(iXWhat  criteria  should  be  used  to 
rank  the  priority  of  each  module? 

Issue  2.  NIOSH  will  be  developing  a 
complete,  ranked  listing  of  priorities  for 
rulemaking,  including  justification  for 
the  ranking. 

(1)  In  general  terms,  what  changes  to 
current  respirator  certification 
requirements  are  needed  in  the  modules 
identified  in  this  notice? 

(2)  Are  there  any  subject  areas  for 
improving  current  certification 
requirements  that  are  not  identified  in 
this  notice  that  should  be  considered  in 
the  prioritizing  process?  If  so,  please 
include  an  explanation  of  the 
importance  of  the  subject  and  describe 
in  general  terms  the  changes  needed  in 
current  requirements. 

(3)  How  should  the  modules  be 
ranked,  and  why?  Please  provide 
criteria  and  data  or  reasoning  used  to 
determine  ranking. 

(2)  Are  there  existing  national  or 
international  standards  that  could  be 
adopted  by  NIOSH  to  replace  current 
certification  requirements  pertaining  to 
a  given  module?  Please  provide  a 
rationale  and  indicate  any  inadequacies 
of  the  suggested  standard. 

(3)  How  would  potential  changes  to 
current  requirements  achieved  through 
a  proposed  module  affect  public  health? 

(4)  Which  industries  and  how  many 
worikers  would  be  affected  by  potential 
changes  achieved  through  a  proposed 
module? 

(5)  What  would  be  the  technical 
feasibility  of  suggested  changes? 

(6)  What  would  be  the  economic 
impact  to  respirator  manufacturers, 
purchasers,  and  users  resulting  from  the 
suggested  changes? 

(7)  What  other  factors  relate  to  the 
priority  ranking  of  the  proposed 
module? 

Issue  3.  NIOSH  will  inform  the 
respirator  community  of  regulatory 
priorities  to  allow  research  and 
planning  to  be  coordinated  with  the 
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devplopment  of  new  standards. 
However,  these  priorities  may  change  as 
new  needs  are  identified.  NIOSH  can 
readily  notify  respirator  manufacturers 
directly  about  these  changes. 
*  (1)  How  should  NIOSH  notify 
respirator  purchasers  and  users  of 
revised  priorities? 

B.  Administrative/Quality  Assurance 
Module 

1.  Background 

NIOSH  certification  requirements  (42 
CFR  Part  84)  contain  application 
procedures  and  technical  requirements 
for  respirators.  NIOSH  currently  tests 
and  evaluates  a  product  for  a  fee  paid 
by  the  applicant.  Pretesting  is  required 
by  the  manufacturers.  Drawings  and 
specifications  submitted  with  the  ' 
application  are  evaluated  to  ensure  that 
applicable  technical  requirements  of  42 
CFR  Part  84  are  met.  This  includes 
evaluation  of  the  manufacturer's  quality 
control  plan. 

Manufacturers  must  assure  that 
approved  respirators  continue  to 
conform  to  the  specifications  and  design 
approved  by  NIOSH.  Any  proposed 
change  to  the  documentation  must  be 
submitted  prior  to  implementation  of 
the  change.  If  NIOSH  approves  the 
change,  it  issues  an  extension  of 
certification  for  the  modified  product. 
Manufacturers  are  authorized  to  mark 
the  product  to  identify  its  certification 
status.  The  introduction  of  new 
performance  standards  for  particulate 
filters  in  the  NIOSH  certification 
requirements  promulgated  in  June  1995 
increased  competition,  caused  the 
development  of  new  technologies,  and 
resulted  in  new  uses  for  respirators.  All 
of  these  factors  have  resulted  in  a 
dramatic  increase  in  the  volume  of 
respirator  certification  applications 
submitted  to  NIOSH.  This  increased 
volume  of  application  continues 
unabated  eight  months  later  and  is 
overwhelming  NIOSH  resources  to 
process  applications.  The  number  of 
applications  awaiting  processing  (the 
working  inventory),  and  the  length  of 
processing  time  are  both  increasing, 
despite  an  accelerated  rate  of 
processing. 

All  of  the  manufacturers  who  hold 
NIOSH  certifications  under  Part  11  will 
apply  for  certification  under  Part  84.  To 
date,  approximately  one-third  of  these 
manufacturers  have  applied  for 
certification  under  Part  84.  In  addition, 
many  manufacturers  that  have  already 
received  certifications  under  Part  84 
have  informed  NIOSH  that  their  volume 
of  applications  will  continue  at  an 
increased  level  for  the  next  18  to  24 
months.  .NIOSH  anticipates  similar 


increases  in  the  volume  of  applications 
with  the  promulgation  of  additional 
modules  to  improve  certification 
requirements. 

The  long-term  prospect  of  high 
demand  for  processing  applications  is 
leading  NIOSH  to  investigate 
alternatives  to  expedite  certification. 
The  current  application  process,  which 
is  largely  based  on  practices  established 
in  the  early  1900's  by  the  U.S.  Bureau 
of  Mines,  cannot  expeditiously  respond 
to  the  volume  of  applications  associated 
with  periodic  improvements  to  the 
standards. 

In  response  tathis  situation,  NIOSH 
is  considering  adopting  new 
administrative  and  quality  assurance 
procedures  that  will  enable  the  Institute 
to  use  private  sector  resources.  A 
primary  concern  in  investigating  this 
option  is  safeguarding  the  integrity  and 
public  credibility  of  the  certification 
process.  NIOSH  may  consider  adopting 
national  and  international  standards 
(e.g..  ISO-9000,  Nationally  Recognized 
Testing  Laboratories  (NRTL),  etc.)  where 
feasible,  to  provide  oversight  for  the 
certification  process. 

2.  Issues  for  Comment 

Specifically,  NIOSH  is  seeking 
comments  on  the  following  issues  for 
the  development  of  this  module: 

Issue  1.  Independent  laboratories 
should  be  capable  of  performing  routine 
testing  required  for  respirator 
certification.  Transferring  this  testing  to 
private  laboratories  would  enable 
NIOSH  to  focus  on  aspects  of  the 
certification  program  other  than  pre- 
certification  evaluation.  Newly  available 
resources  could  be  used  for 
investigation  of  complaints  about 
certified  respirators  and  development  of 
testing  procedures  and  new  standards 
for  improving  the  certification 
standards.  However,  NIOSH  must 
ultimately  be  able  to  ensure  the  integrity 
of  the  program. 

(1)  Are  private  sector  testing 
laboratories  capable  of  conducting  the 
respirator  testing  currently  performed 
by  NIOSH? 

(2)  What  qualification  requirements 
(e.g.,  certification  by  National  Voluntary 
Lab  Accreditation  Program  (NVLAP), 
American  National  Standards  Institute 
(ANSI),  NRTL,  etc.)  should  NIOSH 
require  of  private  laboratories  who 
perform  certification  and  product  audit 
testing  under  NIOSH  guidance? 

(3)  Should  NIOSH  assign  the  testing 
of  a  manufacturer's  respirators  to 
laboratories  approved  by  NIOSH  or 
should  the  manufacturer  be  permitted  to 
use  the  laboratory  of  choice  among 
approved  laboratories? 


(4)  What  type  of  monitoring  should 
NIOSH  perform  to  assure  that  private  «> 
sector  laboratories  continue  to  provide 
quality  service? 

Issue  2.  Quality  auditors  with 
international  certification  are  authorized 
to  conduct  audits  for  International 
Organization  of  Standardization  (ISO) 
certificatioil.  The  auditors  could 
conduct  audits  of  manufacturers  for 
NIOSH  concurrently  with  audits 
required  for  ISO.  Combining  these 
audits  could  result  in  fewer 
interruptions  for  the  manufacturer  and 
lower  inspector  costs.  NIOSH  oversight 
of  these  auditors  can  ensure  that  audit 
quality  is  comparable  to  that  which  has 
been  provided  by  NIOSH  employees. 

By  primarily  examining  auditors, 
rather  than  manufacturing  sites  and 
processes,  NIOSH  would  be  able  to 
enhance  worker  protection.  Use  of 
private  sector  quality  auditors  to 
perform  routine  manufacturing  site 
audits  would  allow  manufacturing  sites 
to  be  audited  more  frequently.  NIOSH 
audits  each  manufacturer  on  the  average 
of  once  every  four  years,  while  ISO 
audits  are  conducted  twice  a  year.  Use 
of  ISO  auditors  would  also  free  up 
NIOSH  resources  to  evaluate  a  potential 
certificatiooiMfTder's  quality  control 
system  prior  to  the  production  of  any 
certified  respirators.  This  type  of  audit 
could  be  advantageous  to  both  the 
manufacturer  and  respirator  users, 
reducing  the  potential  for  manufacture 
and  distribution  of  deficient  respirators. 

(1)  What  qualification  requirements 
(e.g.,  certification  by  ANSI-Registrar 
Accreditation  Board,  United  Kingdom 
Accreditation  Service,  International 
Auditor  and  Training  Certification 
Association,  etc.)  should  NIOSH  require 
for  the  acceptance  of  independent 
quality  auditors  to  perform 
manufacturing  site  audits  under  NIOSH 
guidance? 

(2)  What  measures  should  NIOSH  use 
to  ensure  the  integrity  of  the  program 
using  private  quality  auditors? 

(3)  What  frequency  of  audits  would  be 
considered  a  minimum  to  provide 
assurance  that  only  quality  products  are 
distributed? 

(4)  Should  manufacturing  sites  be 
audited  prior  to  the  issuance  of  a  NIOSH 
certification? 

Issue  3.  The  fees  and  free  structure  for 
activities  conducted  in  the  certification 
program  are  based  on  the  fee  schedule 
contained  in  42  CFR  Part  84.  This  fee 
schedule  has  not  been  updated  since 
1972,  and  applies  to  only  one  of  the  five 
primary  functions  of  the  NIOSH 
certification  program.  The  fees  are 
assessed  only  for  pre-certification 
technical  evaluations  and  tests.  The 
costs  of  conducting  a  certification 
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program  have  risen  over  the  years,  but 
these  increased  costs  have  not  been 
reflected  in  certification  charges.  The 
fees  charged  for  NIOSH  services  do  not 
recover  the  costs  to  maintain  the 
program.  NIOSH  will  be  updating  the 
fee  schedule  to  reflect  the  actual  costs 
to  maintain  the  program. 

(1)  How  should  certification  fees  be 
structured  and  calculated  to  recoup  the 
cost  of  the  certification  process? 

(2)  Should  manufacturers  be  required 
to  pay  for  manufacturing  site  and 
product  audits? 

(3)  Should  fees  be  collected  by  NIOSH 
for  respirator  complaint  investigations? 

Issue  4.  The  certifications  standards 
currently  limit  NIOSH  to  certify  only 
complete  respirators.  Standards  are  not 
provided  to  evaluate  component  parts 
independently.  There  are  not  provisions 
in  the  current  addressing 
standardization  and  interchangeability 
of  components.  Any  change  to  a 
component  part,  or  a  replacement  part 
that  differs  from  the  original,  can  change 
the  effectiveness  of  a  respirator,  and 
decreased  effectiveness  normally  carmot 
be  detected  by  the  user.  To  ensure  that 
respirators  perform  effectively,  they 
must  be  maintained  as  approved. 
Replacement  parts  are  limited  to  those 
specified  in  the  certification  for  the 
manufacturer's  assembly  of  the 
respirator.  These  are  the  only 
components  that  have  been  evaluated 
for  effectiveness.  As  a  result,  a  respirator 
user  must  obtain  replacement  parts  and 
service  from  the  respirator's  original 
manufacturer. 

(1)  Should  NIOSH  allow  replacement 
parts  for  respirators  by  manufacturers 
other  than  the  original  manufacturer  of 
the  respirator? 

(2)  How  should  the  effectiveness  of 
replacement  parts  be  assured? 

(3)  Would  NIOSH  need  to  adopt  or 
develop  component-specific 
certification  requirements  to  allow 
alternate  suppliers  for  replacement 
parts? 

(4)  Should  NIOSH  consider  certifying 
respirator  components  in  addition  to,  or 
instead  of,  complete  respirator? 

(5)  Do  other  certifying  agencies  or 
standards  organizations  allow  suppliers 
other  than  the  original  manufacturer  to 
provide  replacement  parts  for  certified 
units? 

(6)  If  suppliers  other  than  the  original 
manufacturer  were  permitted  to  provide 
replacement  parts,  how  should  NIOSH 
monitor  these  alternate  suppliers? 

(7)  If  suppliers  other  than  the  original 
manufacturer  were  permitted  to  provide 
replacement  parts,  how  should  NIOSH 
monitor  those  parts? 


(8)  Would  NIOSH  need  to  adopt 
design  specifications  to  ensure  that 
interchangeability  of  parts  is  safe? 

Issue  5.  Products  auditing  is  an 
ongoing  NIOSH  activity  involving  the 
acquisition  of  respirators  to  assure 
compliance  with  NIOSH  certification 
requirements.  These  products  are 
purchased  from  distributors,  inspected, 
and  tested  to  verify  they  continue  to 
meet  the  NIOSH  certification  criteria. 
This  activity  provides  a  "snapshot"  of 
the.resuhs  of  quality  control,  quality 
assurance,  and  manufacturing  processes 
used  to  produce  the  certified  respirator. 

NIOSH  currently  procures 
approximately  64  respirators  a  year  to 
perform  product  audits.  With  increasing 
budget  constraints  and  the  very  small 
number  of  respirators  that  NIOSH  can 
purchase  each  year,  NIOSH  may  require 
manufacturers  to  supply  respirators 
upon  request  for  product  audits. 

(1)  What  would  be  the  maximum 
number  of  respirator  per  year,  aside 
fixtm  problem  investigations,  that 
NIOSH  should  request  from  a 
manufactxuer,  at  no  charge  to  NIOSH? 

(2)  How  should  NIOSH  acquire 
products  for  audit  (i.e.,  by  voucher, 
reimbursement,  random  selection  by 
NIOSH  at  the  manufacturer  or 
distributor)? 

(3)  Should  manufacturer  be  charged 
•for  these  product  audits,  since  they  are 
a  condition  of  certification? 

Issue  6.  The  NIOSH  certification  is 
issued  for  an  unlimited  nimiber  of  units, 
vdthout  an  expiration  date.  In  the  past, 
some  certified  respirators  have  been 
removed  from  production  for  a  period  of 
time,  then  returned  to  production.  Some 
certification  holders  have  even  gone  out 
of  business.  There  is  currently  no 
provision  tor  notification  to  he  given  to 
NIOSH  of  these  events.  Typically, 
NIOSH  becomvjs  aware  of  these  events 
only  when  attempting  to  purchase  the 
affected  respirator  for  audit,  or  as  a 
result  of  a  field  complaint. 
Consequently,  NIOSH  has  no 
information  for  most  certified 
respirators  on  the  number  sold,  or 
whether  or  not  they  are  still  in 
production. 

The  NIOSH  certification  is  only 
removed  in  the  event  a  certification 
rescission  proceeding  is  invoked.  Since 
1919,  only  a  couple  of  rescission 
proceedings  have  occiured.  These 
proceedings  are  costly  and  time 
consuming  to  NIOSH,  the  manufacturers 
and  users. 

NIOSH  is  considering  provisions  that 
will  inform  the  Institute  on  the 
production  of  respirators  under  a 
certification.  These  provisions  could 
limit  the  time  that  a  certification  would 


be  valid  or  require  notification  of 
production  status. 

(1)  Should  the  NIOSH  certification  be 
valid  for  a  limited  time? 

(2)  What  conditions  should  be  met  for 
a  time-limited  NIOSH  certification  to  be 
renewable? 

(3)  What  time  limits  should  be  used 
for  a  NIOSH  certification  and  renewal? 

(4)  Should  cerdfication  holders  be 
required  to  notify  NIOSH  of  changes  in 
production  status  and  the  number  of 
produced  units  when  production  is 
halted? 

(5)  How  would  purchasers  and  users 
be  affected  if  the  certification  of  their 
respirator  expires? 

(6)  Would  an  expired  cerdfication 
benefit  purchasers  and  users  by 
informing  them  that  their  respirator  is 
no  longer  produced? 

(7)  Could  information  on  the  number 
of  respirators  produced  under  a 
certification  be  used  to  benefit 
purchasers  and  users? 

Availabihty  and  Access  of  Copies: 
Additional  copies  of  this  document  can 
be  obtained  by  calling  the  NIOSH  toll- 
free  information  number  (1-600-35- 
NIOSH,  option  5,  9  a.m.-4  p.m.  ET);  the 
electronic  bulletin  board  of  the 
Government  Printing  Office,  202/512- 
1387:  and  the  NIOSH  Home  Page  on  the 
World-Wide  Web  (http://www.cdc.gov/ 
niosh/homepage.html). 

Dated:  May  7,  1996. 
Nancy  C.  Hindi, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(PR  Doc.  96-11859  Filed  5-15-96;  8:45  ami 

BNJJNO  CODE  4iaO-1*-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[QC  Dockrt  No.  9^-101,  FCC  96-192] 

In  the  Matter  of  Implementation  of 
Section  34(a)(1)  of  ttie  Public  Utility 
Holding  Company  Act  of  1935,  as 
Added  by  the  Telecommunications  Act 
of  1996 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  seeks  comment  on 
proposed  regulations  which  implement 
new  section  34(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA),  as  added  by  section  103  of  the 
Telecommunications  Act  of  1996.  Under 
new  section  34.  registered  public  utility 
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holding  companies  may  now  enter  the 
telecommunications  industry  without 
prior  Securities  and  Exchange 
Commission  ("SEC")  approval  by 
acquiring  or  maintaining  an  interest  in 
an  "exempt  telecommunications 
company"  ("ETC").  Moreover,  exempt 
public  utility  holding  companies,  by 
owning  or  acquiring  an  interest  in  an 
ETC,  may  now  acquire  a  "safe  harbor" 
from  potential  SEC  regulation  under 
PUHCA  section  3(a).  Section  34(a)(1) 
requires  the  Commission  to  promulgate 
rules  implementing  the  procedure  of 
determining  ETC  status  within  one  year 
of  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996. 
DATES:  Interested  parties  may  file 
comments  on  or  before  June  17,  1996 
and  reply  comments  on  or  before  July  5, 
1996.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  June  17, 
1996.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  July  15,  1996. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the  office 
of  the  Secretary,  Federal 
Communications  Conunission,  1919  M 
Street  NW.,  Washington.  DC  20554, 
with  a  copy  to  Lawrence  J.  Spiwak, 
Competition  Division.  Office  of  General 
Counsel,  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554.  Parties  should 
also  file  one  copy  of  any  documents 
filed  in  this  docket  with  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
tac.  2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street  NW.,  Room  239. 
WashinBton,  DC  20554. 

In  addition  to  filing  comments  with 
the  Secretary,  a  copy  of  any  comments 
on  the  information  collections 
contained  herein  should  be  submitted  to 
Dorothy  Conway.  Federal 
Communications  Commission,  Room 
234. 1919  M  Street  NW.,  Washington, 
DC  20554,  or  via  the  Internet  to 
dconwav@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer.  10236  NEOB.  725 
17th  Street  NW.,  Washington,  DC  20503 

or  via  the  Internet  to  fain t@al.eop.gov. 

ron  RJRTHER  Ih^ORMATION  CONTACT: 
I^wrence  J.  Spiwak.  Competition 
Division,  Office  of  General  Counsel. 
(202)418-1870.  For  additional 
information  concerning  the  information 
colltii,1ions  contained  in  this  NPRM 
contact  Dorothy  Conway  at  202-418- 


0217,  or  via  the  Internet  at 
dconway@fcc.gov. 
SUPPt.EMENTARY  INFORMATKSN:  This 
NPRM  contains  proposed  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  PRA.  OMB, 
the  general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

Paperwork  Reduction  Act 

This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  No.  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
notification  of  action  is  due  60  days 
from  date  of  publication  of  this  NPRM 
in  the  Federal  Register.  Comments 
should  address:  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  tefihnology. 

OMB  Approval  Number:  None. 

Title:  In  the  Matter  of  Implementation 
of  Section  34(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended  by  the  Telecommunications 
Act  of  1996,  Notice  of  Proposed 
Rulemaking. 

Type  of  Review:  New  collection. 

Respondents:  15.  There  are  fifteen 
registered  public  utility  holding 
companies. 

Number  of  Respondents:  15.  We 
anticipate  that  each  registered  public 
utility  holding  company  will  make  at 
least  one  application  annually. 

Estimated  Time  Per  Response:  We 
estimate  that  each  application  will  take 
16  hours  to  prepare.  However,  the 
Commission  estimates  that  respondents 
will  hire  attorneys  to  prepare 
information.  The  time  for  coordinating 
the  submission  is  ten  hours  per 
respondent. 


Total  Annual  Burden:  150  hours. 

Estimated  costs  per  respondent:  We 
estimate  that  the  cost  to  each 
respondent  will  be  approximately 
$3,200,  assuming  16  hours  at  $200/hour 
for  outside  counsel. 

Needs  and  Uses:  The  information  will 
be  used  by  the  Commission  to 
determine  whether  persons  satisfy  the 
statutory  criteria  for  "exempt 
telecommunications  company"  status. 
Without  such  information,  the 
Commission  could  not  determine 
whether  persons  satisfied  the  requisite 
statutory  criteria  and  therefore  fulfill  its 
responsibility  under  section  34(a)(1)  of 
PUHCA,  as  amended. 

I.  Introduction 

1.  This  notice  of  proposed  rulemaking 
(NPRM)  seeks  comment  on  proposed 
regulations  which  implement  new 
section  34(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA),  15  U.S.C.  79  et  seq.,  as  added 
by  section  103  of  the 
Telecommunications  Act  of  1996,  Pub. 
L.  No.  104-104, 110  Stat.  56  (1996).i 
Under  new  section  34,  registered  public 
utility  holding  companies  may  now 
enter  the  telecommunications  industry 
without  prior  Securities  and  Exchange 
Commission  ("SEC")  approval  by 
acquiring  or  maintaining  an  interest  in 
an  "exempt  telecommunications 
company"  ("ETC").^  Moreover,  exempt 
public  utility  holding  companies,  by 
owning  or  acquiring  an  interest  in  an 
ETC,  may  now  acquire  a  "safe  harbor" 
from  potential  SEC  regulation  under 
PUHCA  section  3(a).3  The  new  law  vests 
the  Commission  w^ith  jurisdiction  to 
determine  whether  a  company  warrants 
ETC  status  based  on  specific  statutory 
criteria. 

2.  As  explained  below,  we  propose  to 
implement  section  34(a)(1)  by  providing 
for  a  sirfiple  procedure  for  ETC 
determination,  under  which  applicants 
briefly  describe  their  planned  activities 
and  certify  that  they  satisfy  the  specific 
statutory  requirements  and  any 
applicable  Commission  regulations.  The 
Commission  believes  that  its 
responsibilities  under  section  34(a)(1) 
are  limited  to  whethw  the  applicant 
meets  the  express  statutory  criteria  for 
ETC  status.  Thus,  we  believe  that  an 
ETC  determination  should  not  involve 
an  inquiry  into  the  public  interest 
merits  of  entry  by  the  applicant.  Nor 
would  the  public  interest  or  the  intent 
of  Congress  be  served  if  this  process 
became  a  regulatory  barrier  to 


'  The  Telecommunications  Act  was  enarteii  on 
February  8.  1996. 
^  See  PUHCA  section  34(d). 
'  See  PUHCA  section  34(c). 
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significant  new  entry  into  the 
telecommunications  industry. 
Accordingly,  the  proposed  rules  are 
limited  to  the  filing  requirements  and 
procedures  for  persons  seeking  exempt 
telecommunications  company  status."* 
We  believe  that  this  approach  is  the  best 
mechanism  to  expedite  Congress's 
policy  to  allow  holding  companies  to 
become  vigorous  competitors  in  the 
telecommunications  industry  in  order  to 
promote  the  public  interest. ^ 

3.  The  Commission  invites  interested 
parties  to  comment  on  the  matters 
raised  in  the  proposed  rules. 

n.  Background 

4.  PUHCA  was  designed  to  prevent 
financial  abuse  among  public  utility 
holding  companies  and  their  affiliates.^ 
PUHCA  accomplished  this  goal  by. 
among  other  things,  restricting  the 
activities  and  investments  that  holding 
companies  are  permitted  to  make 
outside  of  their  core  public  utility 
businesses.  Prior  to  the 
Telecommunications  Act  of  1996,  the 
provisions  of  PUHCA  strongly  deterred 
entry  by  registered  public  utility 
holding  companies  into  the 
telecommunications  industry.' 
Somewhat  anomalously,  however, 
utilities  that  are  not  public  utility 
holding  companies  have  always  been 
free  to  enter  the  telecommunications 
industry  without  prior  SEC  approval, 
regardless  of  their  size  or  scope. 

5.  Section  103  of  the 
Telecommunications  Act  of  1996,  which 
adds  new  PUHCA  section  34(a)(1),  ends 
this  disparate  treatment  by  allowing 
previously  restricted  holding  companies 
to  enter  telecommunications  industries 
without  prior  SEC  permission  by 
acquiring  or  maintaining  an  interest  in 
an  "exempt  telecommunications 
company."  Under  section  34(a)(1),  an 
ETC  is  any  person  determined  by  the 
Commission  to  be  engaged  directly  or 
indirectly,  wherever  located,  through 
one  or  more  affiliates  (as  defined  in 
section  2(a)(ll)(B)  of  PUHCA"),  and 
exclusively  in  the  business  of  providing: 


(A)  telecommunications  services  ^;  (B) 
information  services '°;  (C)  other 
services  or  products  subject  to  the 
jurisdiction  of  the  Commission;  or  (D) 
products  or  services  that  are  related  or 
incidental  to  the  provision  of  a  product 
or  service  described  in  (A),  (B),  or  (C). 

6.  Section  34(a)(1)  provides  that  an 
applicant  who  has  applied  in  good  faith 
for  a  determination  of  ETC  status  is 
deemed  an  ETC  until  the  Commission 
makes  such  a  determination.  Section 
34(a)(1)  requires  the  Commission  to 
render  its  determination  of  whether  a 
person  is  an  ETC  within  60  days  of  the 
receipt  of  an  application.  Section 
34(a)(1)  also  requires  the  Commission  to 
notify  the  Securities  and  Exchange 
Commission  (SEC)  whenever  it 
determines  that  a  person  is  an  ETC. 
Finally,  Section  34(a)(1)  requires  the 
Commission  to  promulgate  rules 
implementing  the  procedure  of 
determining  ETC  status  within  one  year 
of  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996. 

7.  By  obtaining  ETC  status,  holding 
companies  can  now  be  vigorous 
competitors  in  the  telecommunications 
industry,  and,  with  such  competition, 
bring  more  benefits  to  consumers." 
Indeed,  Congress  recognized  that 
utilities  in  general  have  experience  in 
telecommunications  operations,  as  these 
companies  already  operate 
telecommunications  systems  for  the 
operation  and  monitoring  of  electric 
generation,  transmission  and 
distribution  for  reliability  purposes.'* 
Moreover,  Congress  recognized  that 
holding  companies  have  sufficient  size 
and  capital  to  be  effective  competitors  to 
incumbent  telecommunications 
companies.'^  Finally,  Congress  also 
found  that  electric  utilities,  by  entering 
into  telecommunications,  can  provide 
more  efficient  and  more  ecologically- 
sound  energy  service  in  the  form  of 


*The  proposed  rules  would  create  a  new  subpart 
S.  part  1  under  title  47,  chapter  I  of  the  Code  of 
Federal  Regulations. 

'  See  Report  of  (he  Committee  on  Commerce. 
Science  and  Transportation  on  S.  652,  S.  Rep.  No. 
104-23.  t04th  Cong.,  1st  Sess.  at  8  (1995)  ("Senate 
Report"). 

•See  Aitadia.  Ohio  v.  Ohio  Power,  498  U.S.  73. 
87,  111  SLCt.  41.'».  423  (1990)  (Stevens.  J. 
concurring)  (citations  omitted). 

'See PUHCA  sections  3(a),  11(b)(1). 

•PUHCA  section  2(a)(ll)(B)  deHnes  'afTiliate"  as 
"any  company  5  per  centum  or  more  of  whoso 
outstanding  voting  securities  are  owned,  controlled, 
or  held  with  power  to  vote,  directly  or  indirectly, 
by  such  specified  company." 


•  See  Communications  Act  of  1934  section  (3)(5l). 
as  added  by  the  Telecommunications  Act  of  1996. 
which  provides  that  the  tenn  "telecommunications 
service"  means  the  "offering  of  telecommunications 
for  a  fee  directly  to  the  public,  or  to  such  classes 
of  users  as  to  be  effectively  available  directly  to  the 
public,  regardless  of  the  facilities  used  to  transmit 
the  telecommunications  service." 

'"See Communications  Act  of  1934  section 
(3)(41),  as  added  by  the  Telecommunications  Act  of 
1996,  which  provides  that  the  term  "information 
service"  means  the  "offering  of  a  capability  for 
generating,  acquiring,  storing,  transforming, 
processing,  retrieving,  utilizing,  or  making  available 
information  via  telecommunications,  and  includes 
electronic  publishing,  but  does  not  include  any  use 
of  any  such  capability  for  the  management,  control, 
or  operation  of  a  telephone  system  or  the 
management  of  a  telecommunications  service." 

' '  See  Senate  Report  at  7-8. 

"Id. 

'Md. 


"peak-shaving"  and  real-time  energy 
management.'* 

III.  Discussion 

A.  Commission  Responsibilities 

8.  We  have  previously  held  that  the 
Commission's  responsibilities  under 
section  34(a)(1)  do  not  appiear  to  extend 
beyond  a  determination  of  whether  an 
applicant  complies  with  the  relatively 
narrow  certification  criteria  enumerated 
above."  This  is  evident  not  only  from 
the  unambiguous  language  of  section 
34(a)(1),  but  from  other  provisions  of 
section  34,  which  preserve  other 
statutory  provisions  where  the  merits  of 
ETC  entry  can  be  evaluated.  For 
example,  section  34(n)  preserves  this 
Commission's  and  applicable  states' 
authority  to  regulate  the  activities  of  an 
ETC  under  provisions  of  the 
Communications  Act  of  1934  and  any 
applicable  state  laws.  In  addition, 
section  34(j)  retains  the  jurisdiction  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  and  state 
commissions  to  determine  whether  a 
public  utility  company  may  recover  in 
its  rates  the  costs  of  products  or  services 
purchased  from  or  sold  to  an  associate 
or  affiliate  company  that  is  an  ETC, 
regardless  of  whether  such  costs  are 
incurred  through  the  direct  or  indirect 
purchase  or  sale  of  products  or  services 
from  the  affiliate  or  associate  company. 
Finally,  section  34(m)  provides  state 
commissions  the  authority  to  conduct 
independent  audits  of  public  utility 
holding  companies  and  their  affiliates. 
We  request  comment  on  whether  our 
existing  interpretation  of  the  scope  of 
our  inquiry  under  section  34(a)(1)  is 
correct. 

B.  Filing  Requirements 

9.  We  note  that  PUHCA  section 
34(a)(1)  is  similar  to  the  "exempt 
wholesale  generator"  paradigm  of 
PUHCA  section  32  which  p>ermits.  inter 
alia,  public  utility  holding  companies  to 
enter  into  the  independent  power 
production  business.  ">  FERC,  the  agency 
responsible  for  implementing  PUHCA 
section  32.  interpreted  that  statute  as 
intended  to  give  it  only  narrowly 
circumscribed  authority,  and  therefore 
implemented  a  procedure  whereby  an 
applicant  need  only  briefiy  describe  its 
planned  activities  and  certify  that  it 
satisfies  the  requisite  statutory  criteria." 


"Id. 

''See  Entergy  Technology  Company,  (FCC  96- 
163,  released  April  12,  1996)  (Entergy  Technology). 

'•  See  PUHCj\  section  32.  as  added  by  section 
711  of  the  Energy  Policy  Act  of  1992. 15  U.S.C.  79«- 
5a. 

"See  Filing  and  Ministerial  Proce<lures  for 
Persons  Seeking  Exempt  Wholesale  Generator 

Caolinuad 
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We  believe  that  similar  filing 
requirements  should  be  required  under 
section  34(a)(1). 

10.  Accordingly,  for  the  company  or 
companies  which  are  eligible  companies 
owned  and/or  operated  by  the 
applicant,  the  proposed  rules  would 
Hrst  require  the  applicant  to  provide  a 
brief  description  of  the  planned 
aciivities  of  the  company  or  companies 
which  are  eligible  companies  owned 
and/or  operated  by  the  applicant. 
Second,  the  proposed  rules  would 
require  a  person  seeking  ETC  status 
(applicant)  to  file  a  sworn  statement,  by 
a  representative  legally  authorized  to 
bind  the  applicant,  attesting  to  any  facts 
or  representations  presented  to 
demonstrate  eligibility  for  ETC  status, 
including  a  representation  that  the 
applicant  is  engaged  directly,  or 
indirectly,  wherever  located,  through 
one  or  more  affiliates  (as  defined  in 
section  2(a)(ll)(B)  of  the  Public  UtiUty 
Holding  Company  Act  of  1935),  and 
exclusively  in  the  business  of  providing: 
(A)  telecommunications  services;  (B) 
information  services;  (C)  other  services 
or  products  subject  to  the  jurisdiction  of 
the  Commission;  or  (D)  products  or 
services  that  are  related  or  incidental  to 
the  provision  of  a  product  or  service 
described  in  (A).  (B),  or  (C).  Finally,  the 
proposed  rules  would  require  an 
applicant  to  provide  a  sworn  statement, 
by  a  representative  legally  authorized  to 
bind  the  applicant,  certifying  that  the 
applicant  satisfies  Part  1,  Subpart  P,  of 
the  Commission's  regulations,  47  CFR 
1.2001  through  1.2003r,  regarding  the 
Anti-Drug  Abuse  Act  of  1988,  21  U.S.C. 
862.  The  application  would  then  be 
placed  on  public  notice  for  comment  on 
the  adequacy  or  accuracy  of  the 
representations  contained  therein.'*  The 
Commission  would  review  the 
application  and  any  comments  to 
determine  whether  the  application 
meets  the  statutory  requirements  for 
ETC  status.  This  analysis  would  be  the 
extent  of  the  Commission's  inquiry.  To 
the  extent  parties  believe  that  our 
inquiry  should  either  be  more  expansive 
or  narrow,  we  invite  them  to  comment 
on  this  issue. 

11.  We  also  seek  comment  on  whether 
we  should  adopt  rules  governing 
applications  seeking  ETC  status  filed  by 
different  entities  that  are  affiliates  of  a 
common  holding  company  parent. 
While  the  Act  apparently  contemplates 
that  every  entity  seeking  ETC  status 


must  apply  to  the  Commission,"  we  see 
no  reason  why  this  .should  require 
separate  entities  affiliated  with  the  same 
holding  company  parent  to  seek  ETC 
status  through  separate  applications  and 
proceedings.  Such  a  process  seems 
administratively  wasteful  and 
duplicative.^"  Accordingly  we  propose 
to  allow  multiple  entities  seeking  ETC 
status,  which  are  affiliated  with  the 
same  public  utility  holding  company 
parent,  to  seek  a  determination  for  all 
such  entities  through  a  single 
consolidated  application.  In  such  a  case, 
the  application  should  contain  for  each 
affiliate  sufficient  information  as 
required  by  our  rules  to  make  a  separate 
ETC  determination  for  that  affiliate.  We 
seek  comment  on  this  proposal. 

12.  The  proposed  rules  also  require 
apphcants  to  serve  a  copy  of  the  ETC 
application  on  the  SEC  and  affected 
State  commissions.  An  affected  State 
commission  is  defined  as  the  State 
commission  of  each  state  in  which  the 
ETC  will  be  located  or  doing  business. 
Although  service  of  applications  on  the 
SEC  and  State  commissions  is  not 
required  by  law,  section  34  of  PUHCA 
specifically  contemplates  a  role  for  the 
SEC  and  State  commissions  insofar  as 
certain  eligible  companies  are 
concerned.  It  also  contemplates  that  the 
SEC  be  aware  of  ETC  determinations. 
The  Commission  sees  no  reason  not  to 
inform  these  agencies  of  pending  ETC 
applications  at  an  early  stage, 
particularly  since  the  copying  and 
mailing  costs  associated  with  serving 
filings  on  the  SEC  and  affected  State 
commissions  will  be  minimal.  We  note 
that  FERC  took  a  similar  approach  in  its 
analogous  rules.^'  We  invite  parties  to 
comment  on  this  proposal. 

C.  Notice  and  Comment 

13.  As  of  April  25,  1995,  the 
Commission  has  received  11 
applications  for  ETC  status,  three  of 
which  have  been  granted.22  While  staff 
placed  these  applications  on  public 
notice  for  comment,  there  is  no 
requirement  in  the  Telecommunications 
Act  that  the  Commission  do  so.  On  the 
other  hand,  neither  is  there  any 
prohibition  on  the  Commission's 
discretion  to  do  so.  The  proposed  rules 


Status.  Order  No.  550.  58  FR  8897  (February  18, 
1993):  order  on  reh'g.  Order  No.  550-A.  58  FR 
21250  (April  20. 1993);  see  also  18  CFR  365.1 
through  365.7. 
'"See  Section  in.C. 


''Section  34(a)  provides  that  "No  person  shall  be 
deemed  to  be  an  exempt  telecommunications 
company  under  this  section  unless  such  person  has 
applied  to  the  iCommissionl  for  a  determination 
under  this  paragraph." 

"For  example,  six  afTiliates  of  a  single  public 
utility  holding  company  recently  filed  six  separate 
applications  for  determination  of  ETC  status. 

"See  18 CFR  §365.3. 

''See  CSW  Communications,  Inc.,  (FCC  96-152, 
released  April  4.  1996);  Entergy  Technology,  supra 
n.  15;  Entergy  Technology  Holding  Company,  (FCC 
96-162,  released  April  12, 1996). 


would  provide  for  public  notice  and 
comment  on  ETC  applications,  but 
would  limit  consideration  of  any 
submissions  that  might  be  made  in 
response  to  such  public  notices  to  the 
narrow  purpose  of  determining  the 
adequacy  or  accuracy  of  the  certification 
made  to  satisfy  the  statutory  criteria. 
Given  the  limited,  focus  of  the 
Commission's  inquiry  under  section 
34(a)(1),  we  do  not  believe  that  it  would 
be  appropriate  to  allow  persons  to  raise 
issues  that  fall  outside  the  purview  of 
the  statutorily  fixed  determination,  and 
that  go  to  the  public  interest  merits  of 
an  applicant's  proposed  entry. 
Accordingly,  the  proposed  rules  specify 
that  parties  may  file  comments  on  a 
proposed  application,  but  that  any 
comments  must  be  limited  to  the 
adequacy  and  accuracy  of  the 
representations  contained  therein. 
Comments  on  the  adequacy  of  the 
representations  may  include  whether 
the  application  is  vtrithin  the  scope  of 
the  ETC  criteria,  e.g.,  the  extent  to 
which  applicant's  services  constitute 
telecommunications,  information  or 
related  services.  Applicants  would  then 
have  the  opportunity  to  respond  to  any 
comments  filed.  The  Commission 
requests  comments  on  the  tentative 
conclusion  to  allow  comments,  but  to 
limit  such  comments  to  the  accuracy 
and  adequacy  of  the  representations 
contained  in  the  applications.  We  also 
request  comments  on  the  length  of  the 
time  period  which  should  be  set  for 
such  comments. 

D.  Implementation 

14.  The  proposed  rules  specify  that 
the  Commission  must  act  within  60 
days  of  receipt  of  an  application. 
Applications  that  do  not  meet  the 
requirements  of  the  proposed  rule  set 
forth  in  proposed  1.4002  will  be 
rejected.  Under  the  proposed  rules,  if 
the  Commission  does  not  act  within  60 
days,  the  application  is  deemed  to  have 
been  granted. 

15.  Proposed  §  1.4005  requires  the 
Secretary  of  the  Commission  to  notify 
the  SEC  whenever  an  application  for 
ETC  status  is  granted,  as  explicitly 
required  by  section  34(a)(1)  of  PUHCA. 

E.  Change  in  Circumstances 

16.  An  ETC  determination  is  based  on 
the  facts  that  are  presented  to  the 
Commission.  Any  material  variation 
from  those  facts  may  render  an  ETC 
determination  invalid.  Accordingly, 
proposed  section  1.4006  requires  ETCs, 
within  30  days  of  any  material  change 
in  facts  that  may  affect  an  ETCs 
eligibility  for  ETC  status  imder  section 
34(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  to  either:  (a) 
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apply  to  the  Commission  for  a  new 
determination  of  ETC  status;  (b)  file  a 
written  explanation  with  the 
Commission  of  why  the  material  change 
in  facts  does  not  affect  the  ETC's  status; 
or  (c)  notify  the  Commission  that  it  no 
longer  seeks  to  maintain  ETC  status.  To 
the  extent  persons  other  than  the  ETC 
applicant  inform  the  Commission  of  a 
material  change  of  circumstances,  the 
ETC  will  be  given  the  opportunity  to 
respond  and  the  Commission  will  take 
further  action  as  appropriate.  The 
Commission  requests  comments  on  this 
proposed  rule. 

IV.  Procedural  Matters 

A.  Regulatory  Flexibility  Act 

17.  As  required  by  Section  603  of  the 
Regulator)'  Flexibility  Act,  the 
Commis,sion  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  the 
document.  The  IRFA  is  set  forth  below. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  the  NPRM,  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act.23 

B.  Ex  Parte  Rules— Non-Restricted 
Proceeding 

18.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  rules." 

C.  Comment  Dates 

19.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  June  17. 
1996,  and  reply  comments  on  or  before 
July  5, 1996."  To  file  formally  in  this 
proceeding,  parties  must  file  an  original 
and  four  copies  of  all  comments,  reply 
comments,  an^  supporting  comments.  If 
parties  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  parties  must  file  an  original 
plus  nine  copies.  Parties  should  send 
comments  and  reply  comments  to  Office 


"Pub.  L.  No.  96-354,  94  Stat.  1164,  5  U.S.C  601 
efset}.  (19S1). 

''•See  generally  47  CFR  1.1202, 1.1203,  and 
1.1206(a). 

i^See+yCFR  1.4l5and  1.419. 


of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street  NW.  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Reference 
Center  of  the  Federal  Communications 
Commission,  Room  239, 1919  M  SU«et 
NW.,  Washington,  D.C.  20554. 

D.  Paperwork  Reduction  Act 

20.  This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  No.  104-13.  PubUc  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
comments  are  due  60  days  from  date  of 
publication  of  this  NPRM  in  the  Federal 
Register.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utiHty; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infbrmation  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

21.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collection  are  due  on  or 
before  June  17, 1996  and  reply 
comments  on  or  before  July  5, 1996. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  and/or  modified 
information  collections  on  or  before  60 
days  after  date  of  publication  in  the 
Federal  Register.  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collection  contained  herein  should  be 
submitted  to  Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street  NW.,  Washington. 
DC  20554.  or  via  the  Internet  to 
dconway@fcc.gov  and  to  Timothy  Fain. 
OMB  Desk  Officer,  10236  NEOB.  725  - 
17th  Street  NW.,  Washington,  DC  20503 
or  via  the  Internet  to  fain_teal.eop.gov. 

E.  Legal  Authority 

22.  Authority  for  issuance  of  this 
NPRM  is  contained  in  section  34(a)(1)  of 
the  Public  Utihty  Holding  Company  Act 
of  1935  (PUHCA),  as  amended  by 


section  103  of  the  Telecommunications 
Act  of  1996,  Pub.  L.  No.  104-104, 110 
Stat.  56  (1996),  and  sections  4(i).  4(j) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C. 
§§154(i).  154(j),and303(r). 

F.  Further  Information 

23.  For  further  information 
concerning  this  proceeding,  contact 
Lawrence  J.  Spiwak,  Competition 
Division.  Office  of  General  Counsel  at 
(202)  418-1870. 

Initial  Regulatory  Flexibility  Anal)rsi8 

As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  policies  and  rules  proposed  in 
this  Notice  of  Proposed  Rule  Making 
(NPRM).  Written  public  comments  are 
requested  on  the  IRFA. 

Reason  for  Action:  This  rulemaking 
proceeding  was  initiated  to  secure 
comment  on  proposals  for  establishing 
filing  requirements  and  procedures  for 
implementing  section  34(a)(1)  of  the 
PubUc  Utility  Holding  Company  Act  of 
1935  (PUHCA),  as  amended  by  section 
103  of  the  Telecommunications  Act  of 
1996,  Pub.  L.  No.  104-104,  110  Stat.  56 
(1996),  and  sections  4(i).  4(j)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  154(j).  and 
303(r). 

Objectives:  The  proposed  rules,  if 
adopted,  would  provide  filing 
requirements  and  procedures  to 
ex(>edite  public  utility  holding  company 
entry  into  the  telecommunications 
industry.  To  achieve  this  goal,  the 
proposed  regulations  require  persons 
seeking  a  determination  of  ETC  status  to 
file  in  good  faith  for  a  determination  by 
the  Commission.  Applicants  would  be 
required  to  file  with  the  Commission  a 
brief  description  of  their  planned 
activities,  and  a  sworn  statement 
attesting  to  any  facts  presented  to 
demonstrate  eligibiUty  for  ETC  status 
and  attesting  to  any  representation 
otherwise  offered  to  demonstrate 
eligibility  for  ETC  status.  Applicants 
would  also  be  required  to  submit  sworn 
statements  certifying  that  they  complied 

with  part  1,  subpart  P,  of  the  

Commission's  regulations,  47  CFR 
1.2001  through  1.2003,  regarding 
implementation  of  the  Anti-Drug  Abuse 
Act  of  1988,  21  U.S.C.  862.  Finally, 
applicants  would  be  required  to  serve 
copies  of  their  application  with  the  SEC 
and  affected  state  commissions. 

Legal  Basis:  The  proposed  action  is 
authorized  by  section  34(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA),  as  amended  by  section 
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103  of  the  Telecommunications  Act  of 
1996,  Pub.  L.  No.  104-104, 110  Stat.  56 
(1996).  and  sections  4(i).  4(j)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j)  and 
303(r). 

Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements:  Under  the 
proposal  contained  in  the  NPRM,  within 
thirty  days  of  any  change  in  material 
fiact  that  may  affect  ETC  status,  persons 
who  received  ETC  status  have  an 
affirmative  duty  to  either:  (a)  apply  to 
the  Commission  for  a  new 
determination  of  ETC  status;  (b)  file  a 
written  explanation  with  the 
Commission  of  why  the  material  change 
in  facts  does  not  affect  the  ETC's  status; 
or  (c)  notify  the  Commission  that  it  no 
longer  seeks  to  maintain  ETC  status. 

Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules: 
None. 

Description.  Potential  Impact,  and 
Number  of  Small  Entities  Involved:  The 
proposed  rules  are  designed  to  provide 
an  expedited  procedural  process  as 
contemplated  in  the  Section  34(a)(1)  of 
PUHCA.  The  proposed  rules  should 
therefore  increase  the  flexibility  of  small 
businesses  with  minimal  administrative, 
burden.  After  evaluating  comments  filed 
in  response  to  the  NPRM,  the 
Commission  will  examine  further  the 
impact  of  all  rule  changes  on  small 
entities  and  set  forth  its  findings  in  the 
Final  Regulatory  Flexibility  Analysis. 

Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
with  the  Stated  Objectives:  This  NPRM 
soUcits  comment  on  a  variety  of 
alternatives.  Any  additional  significant 
alternatives  presented  in  the  comments 
will  also  be  considered. 

IRFA  Comments:  We  request  written 
pubUc  comment  on  the  foregoing  Initial 
Regulatory  Flexibility  Analysis. 
Comments  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  comment  deadlines  set  forth  in 
this  NPRM. 

List  of  Sukiects  m  47  CFR  Part  1 

-  Administrative  practice  and 
procedvire.  Telecommunications. 

Federal  Communications  Commission. 
WilliM  F.  Caton. 
Acting  Secretary. 

Rule  Chaages 

Part  1  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


PART  1— PRACTICE  AND 
PROCEDURE 

The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.Q  151. 154.  303.  and 
309(j)  unless  otherwise  noted. 

2.  A  new  subpart  S  is  added  to  part 
1  to  read  as  follows: 

Subpart  S— Exempt  Tetocomunications 
Companies 

Sec. 

1.4000  Purpose. 

1.4001  Definitions. 

1 .4002  Contents  of  application  and 
procedure  for  filing. 

1.4003  Effect  of  filing. 

1.4004  Commission  action. 

1 .4005  Notification  of  Commission  action  to 
the  Securities  and  Exchange 
Commission. 

1.4006  Procedure  for  notifying  Commission 
of  material  change  in  facts. 

1.4007  Comments. 

Subparts— Exempt 
Telecommunications  Companies 

§1.4000    Purpose. 

The  purpose  of  part  1.  subpart  S,  is  to 
implement  section  34(a)  of  the  Public 
UtiUty  Holding  Company  Act  of  1935. 
15  U.S.C.  79  through  79z-56  as  added 
by  section  103  of  the 
Telecommunications  Act  of  1996, 
Pubhc  Law  No.  104-104, 110  Stat.  56. 

§1.4001    Definitions. 

(a)  For  the  purpose  of  this  part,  the 
terms  telecommunications  services  and 
information  services  shall  have  the  same 
meanings  as  provided  in  the 
Commimications  Act  of  1934.  as 
amended; 

(b)  Commission  shall  be  defined  as 
the  Federal  Communications 
Commission;  and 

(c)  ETC  shall  be  defined  as  an  exempt 
telecommunications  company. 

§1.4002    Contents  of  application  and 
procedure  for  filing. 

A  person  seeking  status  as  an  exempt 
telecommimications  company 
(apphcant)  must  file  with  the 
Commission  with  respect  to  the 
company  or  companies  which  are 
eligible  companies  owned  and/or 
operated  by  the  apphcant.  and  serve  on 
the  Securities  and  Exchange 
Commission  and  any  affected  State 
commission,  the  following: 

(a)  A  brief  description  of  the  planned 
activities  of  the  company  or  companies 
which  are  or  will  be  eUgible  companies 
owned  and/or  operated  by  the 
apphcant; 

(b)  A  sworn  statement,  by  a 
representative  legally  authorized  to  bmd 
the  apphcant,  attesting  to  any  facts  or 


representations  presented  to 
demonstrate  eUgibiUty  for  ETC  status, 
including  a  representation  that  the 
apphcant  is  engaged  directly,  or 
indirectly,  wherever  located,  through 
one  or  more  affiliates  (as  defined  in 
section  2(a){ll)(B)  of  the  Public  Utility 
Holding  Company  Act  of  1935),  and 
exclusively  in  the  business  of  providing: 

(1)  Telecommunications  services; 

(2)  Information  services; 

(3)  Other  services  or  products  subject 
to  the  jurisdiction  of  the  Commission;  or 

(4)  Products  or  services  that  are 
related  or  incidental  to  the  provision  of 
a  product  or  service  described  in 
paragraphs  (b)(1).  (2),  or  (3)  of  this 
section;  and 

(c)  A  sworn  statement,  by  a 
representative  legally  authorized  to  bmd 
the  apphcant.  certifying  that  the 
apphcant  satisfies  part  1,  subpart  P.  of 
the  Commission's  regulations.  47  CFR 
1.2001  through  1.2003.  regarding 
implementation  of  the  Anti-Drug  Abuse 
Act  of  1988.  21  U.S.C.  862. 

§1.4003    Effect  of  filing. 

A  person  applying  in  good  faith  for  a 
Commission  determination  of  exempt 
telecommunications  company  status 
will  be  deemed  to  be  an  exempt 
telecommunications  company  from  the 
date  of  receipt  of  the  apphcation  until 
the  date  of  Commission  action  pursuant 
to  §  1.4004. 

§  1 .4004    Commission  action. 

If  the  Commission  has  not  issued  an 
order  granting  or  denying  an  application 
within  60  days  of  receipt  of  the 
application,  the  application  will  be 
deemed  to  have  been  granted  as  a  matter 
of  law. 

§1.4005    Notification  of  Commission  action 
to  the  Securities  and  Exdiange 
Commission. 

The  Secretary  of  the  Commission  will 
notify  the  Seciuities  and  Exchange 
Commission  whenever  a  person  is 
determined  to  be  an  exempt 
telecommunications  company. 

§1.400*    Procedure  for  notifying 
commission  of  material  citange  in  facts. 

If  there  is  any  material  change  in  facts 
that  may  affect  an  ETC's  ejigibihty  for 
ETC  status  under  section  34(a)(1)  of  the 
Pubhc  Utihty  Holding  Company  Act  of 
1935,  the  ETC  must,  within  30  days  of 
the  change  in  fact,  either: 

(a)  Apply  to  the  Commission  for  a 
new  determination  of  ETC  status; 

(b)  File  a  written  explanation  with  the 
Commission  of  why  the  material  change 
in  facts  does  not  affect  the  ETC's  status; 
or 
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(c)  Notify  the  Commission  that  it  no 
longer  seeks  to  maintain  ETC  status. 

§1.4007    Comments. 

(a)  Any  person  wishing  to  be  heard 
concemLng  an  application  for  ETC 
status  may  file  comments  with  the 
Commission  within  fifteen  (15)  days 
from  the  release  date  of  a  public  notice 
regarding  the  application,  or  such  other 
period  of  time  set  by  the  Commission. 
Any  comments  must  be  limited  to  the 
adequacy  or  acciiracy  of  the  application. 

(bj  Any  person  who  files  comments 
with  the  Commission  must  also  serve 
copies  of  all  comments  on  the  apphcant. 

(c)  An  apphcant  has  seven  (7)  days  to 
reply  to  any  comments  filed  regarding 
the  adequacy  and  accuracy  of  its 
application,  or  such  other  period  of  time 
as  set  by  the  Commission.  Such  reply 
shall  be  served  on  the  commenters. 

(FR  IDoc.  96-11964  Filed  5-15-96;  8:45  am) 
BNAJNG  COOE  •712-41-P 


47  CFR  Part  15 

[ET  DoclMt  No.  96-102;  FCC  06-193] 

Unlicensed  NII/SUPERNet  Operations 
in  the  5  GHz  Frequency  Range 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SiMMARY:  By  this  Notice  of  Proposed 
Rule  Making  ["NPRM"),  the 
Commission  proposes  to  make  available 
350  megahertz  of  spectrum  at  5.15 — 5.35 
GHz  and  5.725-^5.875  GHz  for  use  by  a 
new  category  of  unlicensed  equipment, 
called  Nn/SUPERNet  devices.  These 
devices  would  provide  short-range,  high 
speed  wireless  digital  communications 
on  an  unlicensed  basis.  The 
Commission  anticipates  that  these  Nil/ 
SUPERNet  devices  will  support  the 
creation  of  new  wireless  local  area 
networks  ("LANs")  and  will  facilitate 
wireless  access  to  the  National 
Information  Infrastructure  ("Nil").  This 
action  is  in  response  to  petitions  for  rule 
making  filed  by  the  Wireless 
Information  Networks  Forum 
(WINFoortun)  and  Apple  Computer,  hic. 
DATES:  Comments  must  be  filed  on  or 
before  July  15, 1996  and  reply 
comments  must  be  filed  on  or  before 
August  14, 1996. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  Office  of 
the  Secretary.  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Derenge.  Office  of  Engineering  and 
Technology  (OET).  (202)  418-2451.  or 
Fred  Thomas.  OET.  (202)  418-2449. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  ET  Docket  No. 
96-102,  FCC  96-193.  adopted  April  25, 
1996  and  released  May  6, 1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street,  N.W..  Room  246, 
or  2100  M  Street,  N.W.,  Suite  140, 
Washington,  D.C.  20037.  Additionally, 
an  electronic  version  of  the  text  may  be 
obtained  from  the  World  Wide  Web  at 
the  URL:"http://www. fcc.gov/Bureaus/ 
Engineerin__Technology/Notices/". 

Summary  of  the  Notice  of  Proposed 
Rule  Making 

1.  The  Commission  proposes  to 
amend  Part  15  of  its  rules  and  to  make 
available  350  megahertz  of  spectrum  at 
5.15—5.35  GHz  and  5.725—5.875  GHz 
for  use  by  a  new  category  of  unlicensed 
equipment,  called  NII/SUPERNet 
devices.  This  amount  of  spectrum 
should  be  sufficient  to  provide  for  a 
number  of  high-speed,  wide-bandwidth, 
unlicensed  operations  in  each 
geographical  area  to  meet  growing 
demand  for  data  LANs.  These  devices 
may  offer  new  opportunities  for 
providing  advanced 
telecommunications  services  to 
educational  institutions,  health  care 
providers,  libraries,  businesses,  and 
other  users.  These  devices  may  thereby 
significantly  assist  in  meeting  the 
universal  service  goals  and  encouraging 
the  provision  of  advanced 
telecommunications  capabihties  to  all 
Americans  as  set  forth  in  the 
Telecommunications  Act  of  1996.  This 
action  should  also  foster  the 
development  of  a  broad  range  of  new 
devices  and  services  that  will  stimulate 
economic  development  and  the  growth 
of  new  industries.  The  Commission 
feels  that  additional  studies  of  spectnmi 
sharing  between  the  proposed 
unlicensed  operations  and  existing  and 
other  proposed  operations  in  the  5  GHz 
range  would  be  useful  and  requests  that 
interested  parties  address  this  matter  in 
their  comments. 

2.  In  order  to  permit  maximum 
technical  flexibility  in  the  design  and 
operation  of  NII/SUPERNet  devices,  the 
Commission  proposes  that  such  devices 
be  subject  to  the  minimum  technical 
standards  necessary  to  prevent 
interference  to  other  services  and  to 
ensure  that  the  spectrum  is  used 
efficiently.  Specifically,  the  NPRM 


proposes  to  limit  the  peak  equivalent 
isotropically  radiated  power  (EIRP)  for 
NII/SUPERNet  devices  to  -10  dBW  (0.1 
watt),  which  would  provide  for  typical 
communications  distances  of  50  to  100 
meters.  The  Commission,  however,  does 
not  propose  at  this  time  to  accommodate 
the  higher  power,  longer  range 
(approximately  10-15  kilometer) 
communications  links  sought  by  the 
petitioners  due  to  concerns  that  such 
higher  power  operations  would  pose 
unacceptable  interference  risks  to  other 
services,  such  as  the  fixed  satellite 
service  in  the  5.10-5.25  GHz  band,  and 
would  greatly  limit  the  number  of 
unlicensed  operations  within  a  local 
area.  Nonetheless,  comment  is  solicited 
on  whether  to  permit  such  higher  power 
operation  at  up  to  1  watt  of  transmitter 
output  power  within  the  5.725-5.875 
GHz  band;  whether  to  hmit  the 
maximum  antenna  gain:  and  whether 
higher  power  operations  would  be  better 
accommodated  on  a  licensed  basis  in 
this  band  or  in  other  bands  presently  (or 
soon  to  be)  available  for  licensed  use 
(e.g.,  2  GHz,  28  GHz,  38  GHz,  or  above 
40  GHz  ranges). 

3.  Furthermore,  the  NPRM  proposes 
that  all  emissions  occurring  from  Nil/ 
SUPERNet  devices  outside  of  the  5.15- 
5.35  GHz  and  5.725-5.875  GHz  bands  be 
attenuated  by  at  least  50  dB  or  to  the 
radiated  emission  limits  set  forth  in  47 
CFR  §  15.209,  whichever  is  the  lesser 
attenuation.  In  addition,  the  NPRM 
proposes  that  any  emissions  occurring 
in  the  restricted  bands  (see  47  CFR 

§  15.205)  comply  with  the  radiated 
emission  hmits  set  forth  in  47  CFR 
§  15.209.  The  Conunission  believes  that 
these  out-of-band  emission  limits  will 
provide  sufficient  protection  against 
harmful  interference  to  adjacent  band 
and  harmonically  related  radio 
operations.  Additionally,  the  NPRM 
proposes  to  amend  Section  15.205  to 
delete  the  listing  of  5.15-5.25  GHz  as  a 
restricted  band.  Further,  to  ensure  that 
the  emissions  from  digital  circuitry 
employed  with  the  Nfi/SUPERNet 
equipment  do  not  cause  harmful 
interference  to  lower  frequency  radio 
operations,  the  NPRM  proposes  to 
require  that  any  such  emissions  below 
1000  MHz  comply  with  the  general  field 
strength  limits  set  forth  in  Section 
15.209. 

4.  The  NPRM  does  not  at  this  time 
propose  a  channeling  plan,  in  order  to 
provide  fiexibility  for  equipment 
designers  to  develop  devices  and 
systems  that  will  meet  a  wide  variety  of 
user  needs.  However,  comment  is 
solicited  on  whether  a  channel 
bandwidth  (e.g.,  25  MHz)  should  be 
established  to  ensure  that  the  spectrum 
will  be  used  efficiently  and  wall  be 
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accessible  to  users  of  NII/SUPERNet 
devices. 

5.  The  NPBM  proposes  a  basic  "listen- 
before-talk"  interim  etiquette  similar  to 
that  established  for  unlicensed  Data-PCS 
devices  in  order  to  expedite  the 
development  and  introduction  of  Nil/ 
SUPERNet  devices.  However,  the 
Commission  encourages  industry  to 
develop  any  additional  etiquette 
protocols  that  would  increase  spectnun 
efficiency  and  facilitate  equal  access  to 
the  spectrum  by  a  variety  of  devices. 
Specifically,  the  proposed  interim 
etiquette  would  require  unlicensed 
devices:  to  monitor  the  frequencies  they 
will  occupy  to  determine  if  the 
frequencies  are  unused  and  available;  to 
limit  the  maximum  time  unlicensed 
devices  may  transmit  to  10 
milliseconds;  and  to  require  unlicensed 
devices  to  wait  after  ceasing 
transmission  50  microseconds  before 
beginning  to  monitor  again.  Comment  is 
sought  on  whether  these  interim 
standards  would  be  appropriate,  and 
interested  parties  are  invited  to  submit 
alternatives. 

6.  The  NPRM also  proposes  to 
establish  sharing  criteria  between 
unlicensed  NII/SUPERNet  devices  and 
incumbent  and  proposed  licensed 
operations  in  the  5  GHz  range. 
Specifically,  the  NPRM  proposes  that 
NU/SUPERNet  devices  not  be  deemed  to 
cause  interference  to  licensed  services, 
provided  that  they  operate  in 
accordance  with  the  Commission's 
technical  rules  and  they  are  located 
indoors  or  employ  an  outdoor  antenna 
that  is  mounted  15  meters  or  less  above 
the  ground.  NII/SUPERNet  devices  with 
outdoor  antennas  higher  than  15  meters 
would  be  required  to  cease  operation  or 
make  some  accommodation,  such  as 
limiting  power,  to  eliminate  any 
harmful  interference  caused  to  a 
licensed  operation.  Finally,  consistent 
with  unlicensed  part  15  operation.  Nil/ 
SUPERNet  devices  must  accept  any 
interference  caused  by  licensed  services. 

Initial  Regulatory  Flexibility  Analysis 

1.  Reason  For  Action:  The 
Commission  finds  that  there  is  a  need 
for  additional  unlicensed  spectrum  for 
intentional  radiators.  This  rule  making 
proceeding  is  initiated  to  obtain 
comment  regarding  proposals  to  make 
spectrum  in  the  5  GHz  band  available 
for  such  purposes  and  to  amend  the  part 
15  rules  to  add  the  technical 
requirements  necessary  to  permit 
sharing  between  the  proposed  new 
unlicensed  devices  and  incumbent 
operations. 

2.  Objective:  The  objective  of  this 
proposal  is  to  provide  adequate 
unlicensed  spectrum  for  wideband 


applications,  and  to  provide  for  the 
technical  rules  necessary  for  spectrum 
sharing  and  efficiency. 

3.  L^al  Basis:  The  proposed  action  is 
authorized  by  sections  4(i),  303(c). 
303(f).  303(g)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  sections  154(i). 
303(c),  303(f).  303(g)  and  303(r).  These 
provisions  authorize  the  Commission  to 
make  such  rules  and  regulations  as  may 
be  necessary  to  encourage  more  effective 
use  of  radio  as  is  in  the  public  interest. 

4.  Description,  Potential  Impact,  and 
Number  of  Small -Entities  Affected:  This 
proposal  may  provide  new 
opportunities  for  radio  manufacturers 
and  suppliers  of  radio  equipment,  some 
of  which  may  be  small  businesses,  to 
develop  and  sell  new  equipment.  The 
Commission  is  unable  to  quantify  other 
potential  effects  on  small  entities.  The 
iVPflJVf  invites  specific  comments  on  this 
point  by  interested  parties. 

5.  Reporting,  Record  Keeping,  and 
Other  Compliance  Requirements:  None. 

6.  Federal  Rules  That  Overlap, 
Duplicate,  or  Conflict  With  This  Rule: 
None. 

7.  Significant  Alternatives:  If 
promulgated,  this  proposal  will  provide 
additional  imiicensed  spectrum.  The 
Commission  is  unaware  of  other 
alternatives  which  could  provide 
sufficient  spectrum  in  the  immediate 
future.  The  NPRM  solicits  comment  on 
this  point. 

List  of  Subjects  in  47  CFR  Part  15 

Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  96-12216  Filed  5-15-96;  8:45  ami 
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SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  26  to  the 
Fishery  Management  Plan  for  the 
Croundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and 
Amendment  29  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMPs).  This  rule  would 
authorize  a  voluntary  Salmon  Donation 
Program  (SDP)  for  distribution  of  Pacific 
salmon  taken  as  bycatch  in  the 
groundfish  trawl  fisheries  off  Ala.ska  to 
economically  disadvantaged  individuals 
by  tax-exempt  organizations  through  a 
NMFS-authorized  distributor.  This 
action  would  support  industry 
initiatives  to  reduce  waste  from  discard 
in  the  groundfish  fisheries  by  processing 
salmon  bycatch  for  human 
consumption.  This  action  is  intended  to 
promote  the  goals  and  objectives  of  the 
FMPs  that  govern  the  commercial 
groundfish  fisheries  off  Alaska. 
DATES:  Comments  must  be  received  by 
July  1,  1996. 

ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division.  Alaska  Region, 
NMFS,  P.O.  Box  21668.  Juneau,  AK 
99802,  Attn:  Lori  Gravel,  or  delivered  to 
the  Federal  Building,  709  West  9th 
Street,  Juneau,  AK.  Copies  of 
Amendments  26  and  29  and  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  prepared  for 
the  amendments  may  be  obtained  from 
the  North  Pacific  Fishery  Management 
Council,  605  West  4th  Ave.,  Suite  306, 
Anchorage  AK  99510-2252;  telephone: 
907-271-2809.  Send  comments 
regarding  burden  estimates  or  any  other 
aspect  of  the  data  requirements, 
including  suggestions  for  reducing  the 
burdens,  to  NMFS  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Washington.  EX:  20503,  Attn: 
NOAA  Desk  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  Fishing 
for  groundfish  by  U.S.  vessels  in  the 
exclusive  economic  zone  of  the  Gulf  of 
Alaska  (GOA)  and  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  is  managed  by  NMFS  according 
to  the  resjjective  FMPs  for  the 
groundfish  fisheries  of  the  GOA  and 
BSAI.  The  FMPs  were  prepared  by  the 
North  Pacific  Fishery  Management 
CouncilJCouncil)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801.  et  seq.)  (Magnuson 
Act)  and  are  implemented  by 
regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  parts  672, 
675,  and  676.  General  regulations  that 
also  pertain  to  U.S.  fisheries  are  codified 
at  50  CFR  part  620. 
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This  action  proposes  regulations  to 
implement  Amendment  26  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and 
Amendment  29  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska.  If  approved  by  NMFS, 
these  amendments  would  authorize  the 
distribution  of  Pacific  salmon  taken  as 
bycatch  in  the  groundfish  trawl  fisheries 
off  Alaska  to  economically 
disadvantaged  individuals  by  tax- 
exempt  organizations  through  a  NMFS 
authorized  distributor.  A  description  of, 
and  reasons  for,  the  proposed  measure 
are  presented  below. 

Background 

The  Alaska  groundfish  trawl  fisheries 
result  in  incidental  fishing  mortality  of 
non-groundfish  species.  Often  these 
species  could  be  fully  utiUzed  in  other 
fisheries  but  must  be  discarded  in  the 
groundfish  fisheries.  Of  particular 
concern  is  the  incidental  fishing 
mortahty  of  Pacific  salmon.  During 
1993, 1994,  and  1995  respectively, 
289,284. 141,037,  and  45,934  Pacific 
salmon  were  estimated  to  have  been 
caught  in  the  BSAI  groundfish  fishery; 
105.348.  54,613.  and  79,617  salmon 
were  estimated  to  have  been  caught  in 
the  GOA  groundfish  fishery.  Actions 
have  been  taken  to  address  various 
aspects  of  the  salmon  bycatch  problem. 
NMFS  implemented  regulations  to 
require  the  discard  of  salmon  taken  in 
the  BSAI  groundfish  fisheries  to  be 
counted  by  a  NMFS-certified  observer 
(59  FR  18757,  April  20. 1994).  The 
intent  of  this  requirement  is  to  collect 
more  data  on  salmon  bycatch.  In 
addition.  NMFS  issued  three 
experimental  fishing  permits  (EFPs) 
under  regulations  at  §  675.6  to  test  the 
feasibility  of  distributing  salmon 
bycatch  as  food  to  economically 
disadvantaged  individuals  for  purposes 
of  reducing  both  salmon  bycatch  and 
protein  discard  in  the  groundfish  trawl 
fisheries.    

The  first  EFP  was  issued  on  August 
12, 1993  (58  FR  42947).  and  was 
designed  to  test  the  feasibility  of 
mandatary  retention  of  all  salmon 
caught  incidentally  by  permitted  vessels 
in  three  specified  trawl  fisheries.  The 
objective  of  this  EFP  was  to  reduce  both 
the  bycatch  and  discard  of  salmon  in  the 
groundfish  trawl  fisheries  by  requiring 
participants  to  incur  the  costs  of 
processing  salmon  for  distribution  to 
economically  disadvantaged  individuals 
by  tax-exempt  oreanizations. 

The  second  EFP  issued  by  NMFS 
authorized  voluntary  retention  and 
processing  of  salmon  bycatch  for 
donation  to  charitable  organizations  (59 


FR  39326,  August  2. 1994).  The  purpose 
of  the  second  EFP  was  to  develop 
standards  and  criteria  for  the  voluntary 
retention  of  salmon  under  an  SDP  that 
was  being  considered  by  the  Council. 
The  first  voluntary  retention  EFP 
expired  at  the  end  of  the  1995  pollock 
roe  season  and  the  1995  directed  trawl 
fishery  for  Pacific  cod.  The  third  EFP 
issued  by  NMFS  (60  FR  43587,  August 
22,  1995)  extended  the  second  EFP  for 
an  additional  year.  The  second 
voluntary  retention  EFP  expires  after  the 
closure  of  the  1996  pollock  roe  season 
and  the  1996  directed  trawl  fishery  for 
Pacific  cod. 

An  Interim  and  a  Final  Report  from 
the  first  EFP  concluded  that  a 
mandatory  salmon  retention 
requirement  and  associated  SDP  could    - 
be  effective  at  reducing  salmon  bycatch 
and  discards.  Results  presented  in  the 
Final  Report  from  the  second  EFP 
indicated  that  a  voluntary  retention  and 
processing  system  and  associated  SDP 
would  be  equally  successful  at  reducing 
salmon  discard  amounts  but  that 
■  incentives  to  reduce  salmon  bycatch 
would  be  negated  when  the  permit  was 
approved  on  a  voluntary  basis.  A 
summary  of  these  reports  can  be  foimd 
in  the  EA/RIR  (see  ADDRESSES).  Results 
hum  the  third  EFP  are  due  in  May  1996. 
'     At  its  September  1994  meeting,  the 
Council  approved  Amendments  26  and 
29  that  would  authorize  the 
implementation  of  an  SDP,  pending  the 
availability  of  data  from  the  voluntary 
EFP  that  would  be  used  to  develop 
regulatory  standards  and  criteria  for  the 
SDP.  The  success  of  these  EFPs 
prompted  the  Council  and  NMFS  to 
propose  regulations  to  authorize  an  SDP 
to  reduce  salmon  discard  in  the 
groundfish  fisheries  off  Alaska. 

Description  of  the  Salmon  Donation 
Program 

The  SDP's  objective  is  to  distribute 
salmon  taken  as  bycatch  in  the 
groundfish  trawl  fisheries  off  Alaska  to 
economically  disadvantaged  individuals 
by  tax-exempt  organizations,  thereby 
reducing  waste  from  discards  in  the 
groundfish  trawl  fisheries.  Participants 
in  the  SDP  would  retain  and  process 
salmon  bycatch  for  delivery  to  an 
authorized  distributor  selected  by 
NMFS.  Participation  in  the  SDP  would 
be  voluntary.  Vessels  and  processors 
would  incur  the  costs  of  handling, 
processing,  storing,  and  delivering 
donated  salmon  to  tax-exempt 
organizations. 

Selection  Process  for  Authorized 
Distributors 

The  Director,  Alaska  Region,  NMFS. 
(Regional  Director)  would  select,  an 


authorized  distributorts)  from  qualified 
applicants,  announce  the  NMFS- 
authorized  distributors)  in  the  Federal 
Register,  and  issue  an  SDP  permit  to 
eadi  selected  applicant.  An  SDP  permit 
would  be  effective  for  a  fteriod  of  3 
years  after  announcement  of  the 
authorized  distributor(s)  in  the  Federal 
RMister. 

Factors  that  would  be  considered  by 
the  Regional  Director  when  selecting  an 
authorized  distributor  are  listed  in  this 
proposed  rule  at  §  672.28(b)(2).  The 
number  of  authorized  distributors 
selected  by  the  Regional  Director  would 
be  based  on  the  criteria  listed  in  this 
proposed  rule  at  §  672.28(b)(2). 

Responsibilities  of  an  Authorized 
Distoibator 

An  authorized  distributor  would  be 
responsible  for  monitoring  the  retention 
and  processing  of  salmon  donated  by 
vessels  and  processors.  An  authorized 
distributor  also  would  coordinate  the 
processing,  storage,  transportation,  and 
distribution  of  salmon  to  hunger  relief 
agencies,  food  bank  networks,  and  food 
bank  distributors. 

Prior  to  retaining  any  salmon  under 
the  SDP,  the  authorized  distributor 
would  provide  the  Regional  Director 
with  a  list  of  all  participants  in  the  SDP, 
including  a  list  of  all  vessels  and 
processors,  a  list  of  hunger  relief 
agencies,  food  bank  networks,  and  food 
distributors  participating  in  the  SDP, 
and  a  Ust  of  locations  where  salmon 
must  be  delivered  by  the  vessels  and 
processors.  The  list  of  vessels  and 
processors  provided  by  the  authorized 
distributor  would  include  the  following 
information:  (1)  A  Federal  fisheries 
permit  number  or  Federal  processor 
pennit  number,  (2)  the  name  of  the 
owner  or  responsible  operator,  and  (3)  a 
telephone  number  fax  number.  If  an 
authorized  distributor  modifies  the  list 
of  vessels  or  processors  participating  in 
the  SDP  or  changes  deUvery  locations, 
the  authorized  distributor  would  be 
required  to  submit  a  revised  list  of 
vessels  and  processors  or  delivery 
locations  to  the  Regional  Director  before 
salmon  bycatch  could  be  retained  by 
any  additional  vessel  or  processor  or 
deUvered  to  any  new  delivery  location. 

Reporting  Requirements — 
Documentatitm  and  Labeling 

Participants  in  the  SDP  would  have  to 
comply  with  new  documentation  and 
labeling  requirements.  All  packages 
would  be  required  to  be  labeled  with  the 
date  of  processing,  the  name  of  the 
processing  facility,  the  contents  and  the 
weight  of  the  salmon  contained  in  the 
package,  and  the  words.  "NMFS 
SALMON  DONATION  PROGRAM— 
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FOR  SALE— PERISHABLE  PRODUCT- 
KEEP  FROZEN". 

A  processor  retaining  or  receiving 
salmon  under  the  SDP  and  an 

authorized  distributor  would  keep  on 
file  and  make  available  for  inspection  by 
an  authorized  officer  all  documentation 
including  receipt  and  cargo  manifests 
setting  forth  the  origin,  weight,  and 
destination  of  all  salmon.  Such 
documentation  would  be  retained  until 
1  year  after  the  effective  period  of  the 
SDP  permit. 

Responsibilities  of  Participating  Vessels 
and  Processors 

All  dmated  salmon  would  be 
required  to  be  processed  so  that  it  is  fit 
for  human  consiunption.  All  BSAI 
participants  would  be  required  to 
comply  with  regulations  at  §§  675.7(p] 
and  675.20(c)  that  would  provide  for  the 
collection  of  biological  samples  and 
scientific  data  by  an  NMFS-certified 
observer  prior  to  processing  salmon 
imder  the  SDP.  Participation  in  the  SDP 
would  not  relieve  any  vessel  or 
processor  bom  existing  reporting 
reqxiirements. 

Delegation  of  Authority 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990. 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated,  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  the  authority  to  sign  material  for 
publication  in  the  Federal  Register. 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  NMFS  has  not  determined  that  the 
FMP  amendments  these  rules  would 
implement  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  conunents  received 
dimng  the  comment  period. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Any  vessel  or  processor  may  participate 
in  a  voluntary  salmon  donation  program 
if  an  NMFS  distributor  is  selected  by  the 
Regional  Director,  and  the  authorized 
distributor  includes  the  vessel  or 
processor  on  the  Ust  of  participants 
under  the  SDP  that  is  submitted  to  the 


Regional  EMrector.  NMFS  does  not 
anticipate  that  any  vessel  or  processor 
that  quahfies  as  a  small  entity  would 
elect  to  participate  in  the  voluntary 
program  if  the  cost  of  doing  so  reduces 
gross  annual  receipts  by  5  percent  or 
more.  As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tnis  proposed  rule  contains  a  new 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
This  collection-of-information 
requirement  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval.  The  new 
information  requirements  include  an 
application  to  participate  as  an 
authorized  distributor  in  the  SDP, 
dociunentation  requirements  for  the 
authorized  distributor{s)  and  processors 
participating  in  the  SDP,  and  packaging 
requirements  for  vessels  and  processors. 
PubUc  reporting  burden  for  these 
collections  of  information  are  estimated 
to  average  40  and  0.1  hoiu^  respectively 
for  the  permit  and  packaging 
requirements,  and  40  and  0.25  hours  per 
year  for  the  docimientation 
requirements  and  identification 
information.  Send  comments  regarding 
burden  estimates  or  any  other  aspect  of 
the  data  requirements,  including 
suggestions  for  reducing  the  burdens,  to 
NMFS  and  OMB  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  imless 
that  collection  of  information  displays  a 
currently  vafid  OMB  Control  Niunber. 

List  of  Subiects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  7, 1996. 
Gary  Matlock, 

Program  Management  Officer.  National 
Marine  Fisheries  Service 

For  the  reasons  set  out  in  the  preamble,  50 
CFR  parts  672  and  675  are  proposed  to  be 
amended  as  follows: 

PART  672— QROUNDRSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §672.7,  paragraph  (r)  is  added  to 
read  as  follows: 

§672.7    Prohibitions. 


(r)  Retain  or  possess  salmon,  except  as 
permitted  under  the  Salmon  Donation 
Program  as  provided  by  §  672.28  of  this 
part,  or  as  authorized  by  other 
apphcable  law. 

3.  hi  §  672.20,  paragraph  (e)(2)  is 
revised  to  read  as  follows: 

f  672.20    Qenerai  iimltations. 

•  *        •        •        • 

(e)  *  •  * 

(2)  A  vessel  must  sort  its  catch  as  soon 
as  possible  after  retrieval  of  the  catch 
and  except  to  allow  for  sampling  by  an 
observer  (if  any)  and  except  as 
permitted  to  do  so  under  ihe  Salmon 
Donation  Program  as  provided  by 
§  672.28,  and  must  return  any  catch  of 
prohibited  species,  or  parts  thereof,  to 
the  sea  immediately  after  sorting 
regardless  of  its  condition.  A  vessel 
must  handle  prohibited  species  to  be 
discarded  in  a  maimer  that  minimizes 
additional  injury. 

*  *        *        »        • 

4.  Section  §  672.28  is  added  to  read  as 
follows: 

§672.28    Salmon  Donation  Program. 

(a)  Definitions.  For  purposes  of  this 
section: 

Authorized  distributor  means  a  tax- 
exempt  organization  authorized  by 
NMFS  to  coordinate  the  processing, 
storage,  transportation,  and  distribution 
of  salmon  taken  as  bycatch  in  the 
groundfish  trawl  fisheries  to  tax-exempt 
hunger  reUef  agencies,  food  bank 
networks,  and  food  bank  distributors. 

Food  bank  distributor  means  a  tax- 
exempt  organization  with  the  primary 
purpose  of  distributing  food  resources  to 
hunger  relief  agencies. 

Food  bank  network  means  a  tax- 
exempt  organization  with  the  primary 
purpose  of  coordinating  receipt  and 
deUvery  of  food  resources  to  its  member 
food  hank  distributors  or  hunger  relief 
agencies. 

Hunger  relief  agency  means  a  tax- 
exempt  organization  with  the  primary 
purpose  of  feeding  economically 
disadvantaged  individuals  free  of 
charge. 

SDP  means  the  Salmon  Donation 
Program  established  under  this  section. 

SDP  permit  means  a  permit  issued  by 
NMFS  to  an  applicant  who  quahfies  as 
an  authorized  distributor  for  purposes  of 
the  SDP. 

Tax-exempt  Organization  means  an 
organization  that  received  a 
determination  letter  from  the  Internal 
Revenue  Service  recognizing  tax 
exemption  under  26  CFR  part  1 
(§§1.501  to  1.640). 

(b)  Authorized  distributors — (1) 
Application.  An  applicant  .seeking  to 
become  an  authorized  distributor  must 
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provide  the  Regional  Director  with 
following  information: 

(i)  Proof  of  the  applicant's  tax-exempt 
status. 

(ii)  A  description  of  the  arrangements 
for  processing,  shipping,  storing,  and 
transporting  donated  salmon  and  an 
estimate  of  the  associated  costs. 

(iii)  A  statement  describing  the 
applicant's  expertise  in  providing  for 
the  distribution  of  food  product  from 
remote  Ala.skan  locations  to  hunger 
relief  agencies,  food  bank  networks,  or 
food  bank  distributors,  including 
arrangements  for  transportation, 
distribution  costs,  and  product  quality 
control. 

(iv)  Documentation  of  support  from 
cold  storage  and  transportation 
facilities. 

(v)  A  proposed  operating  budget  that 
is  adequate  to  ensure  that  salmon 
donated  under  this  program  will  be 
distributed  to  Imnger  relief  agencies, 
food  bank  networks,  or  food  bank 
distributors  and  that  the  salmon  will  be 
maintained  in  a  manner  fit  for  human 
consumption. 

(vi)  Proof  of  the  applicant's  ability  to 
obtain  and  maintain  adequate  funding 
for  the  distribution  of  salmon  under  the 
SDP. 

(vii)  A  copy  of  the  applicant's  articles 
of  incorporation  and  bylaws  showing 
that  the  purpose  of  the  applicant 
includes  providing  food  resources  to 
hunger  relief  agencies,  food  bank 
networks,  or  food  bank  distributors. 

(viii)  Proof  of  the  applicant's  ability  to 
take  full  responsibility  for  the 
documentation  and  disposition  of 
salmon  received  under  the  SDP, 
including  sufficient  liability  insurance 
to  cover  public  interests  relating  to  the 
quality  of  salmon  distributed  for  human 
consumption. 

(ix)  Quality  control  criteria  to  be 
followed  by  vessels,  processors,  hunger 
relief  agendes,  food  bank  networks,  and 
food  bank  distributors. 

(x)  The  number  of  vessels  and 
processors  that  the  applicant  is  capable 
of  administering  effectively. 

(xi)  A  list  of  all  vessels  and 
processors,  food  bank  networks  and 
food  bank  distributors  participating  in 
the  SDP.  The  list  of  vessels  and 
processors  must  include: 

(A)  The  vessel's  or  processor's  Federal 
fisheries  permit  number  or  Federal 
processor  permit  number. 

(B)  the  name  of  the  vessel  owner  or 
responsible  operator  or  the  name  of  the 
owner  or  plant  manager  of  the 
processor. 

(C)  the  vessel's  or  processor's 
telephone  number  and  fax  number. 


(D)  the  signature  of  the  vessel  owner 
or  responsible  operator  or  the  owner  or 
plant  manager  of  the  processor. 

(xii)  A  signed  statement  from  the 
applicant  and  all  persons  listed  under 
paragraph  (b)(l)(xi)  of  this  section  who 
would  conduct  activities  pursuant  to  the 
SDP  permit  waiving  any  and  all  claims 
against  the  United  States  and  its  agents 
and  employees  for  any  liability  for 
personal  injury,  death,  sickness,  damage 
to  property  directly  or  indirectly  due  to 
activities  conducted  under  the  SDP. 

(xiii)  A  list  of  locations  where  salmon 
must  be  delivered  by  participating 
vessels  and  processors. 

(2)  Selection.  The  Regional  Director ' 
may  select  one  or  more  authorized 
distributors  under  the  SDP  based  on  the 
information  submitted  by  applicants 
under  paragraph  (b)(1)  of  this  section. 
The  number  of  authorized  distributors 
selected  by  the  Regional  Director  will  be 
based  on  the  following  criteria: 

(i)  The  number  and  qualifications  of 
applicants  for  SDP  permits. 

(ii)  The  number  of  harvesters  and  the 
quantity  of  salmon  that  applicants  can 
effectively  administer. 

(iii)  The  anticipated  level  of  salmon 
bycatch  based  on  the  salmon  bycatch 
from  previous  years. 

(iv)  The  potential  number  of  vessels 
and  processors  participating  in  the 
groundfish  trawl  fisheries. 

(3)  SDP  Permit,  (i)  After  review  of 
qualified  applicants,  the  Regional 
Director  will  announce  the  selection  of 
authorized  distributor(s)  in  the  Federal 
Register  and  will  issue  SDP  permit(s). 

(ii)  The  Regional  Director  may  impose 
additional  terms  and  conditions  on  an 
SDP  permit  consistent  with  the 
objectives  of  the  SDP. 

(iii)  An  SDP  permit  may  be 
suspended,  modified,  or  revoked  for 
noncompliance  with  terms  and 
conditions  specified  in  the  permit  or  for 
a  violation  of  this  section  or  other 
regulations  in  this  part  or  part  675. 

(iv)  An  SDP  pennit  remains  in  effect 
for  a  3-year  p>eriod  after  the  selection 
notice  is  published  in  the  Federal 
Register  unless  suspended  or  revoked. 
An  SDP  may  not  be  transferred.  An  SDP 
permit  issued  to  an  authorized 
distributor  may  be  renewed  following 
the  application  procedures  in  this 
section. 

(v)  If  the  authorized  distributor 
modifies  any  information  on  the  SDP 
permit  application  submitted  under 
(b)(l)(x)  or  (b)(l)(xii)  of  this  section,  the 
authorized  distributor  must  submit  a 
modified  list  of  participants  or  a 
modified  list  of  delivery  locations  to  the 
Regional  Director. 

(c)  Reporting  and  Recordkeeping 
Requirements.  (1)  A  vessel  or  processor 


retaining  salmon  under  the  SDP  must 
comply  with  all  applicable 
recordkeeping  and  reporting 
requirements.  A  vessel  or  processor 
participating  in  the  SDP  must  comply 
with  applicable  regulations  at 
§§672.7(o),  675.7(p),  and  675.20(c)  that 
allow  for  the  collection  of  data  and 
biological  sampling  by  an  NMFS- 
certified  observer  prior  to  processing 
any  salmon  under  the  SDP. 

(2)  Salmon  retained  under  the  SDP 
must  be  packaged,  and  all  packages 
must  be  labeled  with  the  date  of 
processing,  the  name  of  the  processing 
facility,  the  contents  and  the  weight  of 
the  salmon  contained  in  the  package 
and  the  words.  "NMFS  SALMON 
DONATION  PROGRAM— NOT  FOR 
SALE— PERISHABLE  PRODUCT— KEEP 
FROZEN". 

(3)  A  processor  retaining  or  receiving 
salmon  under  the  SDP  and  an 
authorized  distributor  must  keep  on  file 
and  make  available  for  inspection  by  an 
authorized  officer  ail  documentation 
including  receipt  and  cargo  manifests 
setting  forth  the  origin,  weight,  and 
destination  of  all  salmon.  Such 
documentation  must  be  retained  until  1 
year  after  the  effective  period  of  the  SDP 
permit. 

(d)  Processing,  handling,  and 
distribution.  (1)  Processing  and 
reprocessing  of  all  salmon  retained 
under  the  SDP  must  be  carried  out 
under  the  direction  of  the  authonzed 
distributor.  A  processor  retaining  or 
receiving  salmon  under  the  SDP.  at  a 
minimum,  must  head,  gut  and  freeze  the 
salmon  in  a  manner  that  makes  it  fit  for 
human  consumption. 

(2)  Salmon  that  are  determined  to  be 
unfit  for  human  consumption  prior  to 
delivery  to  an  authonzed  distributor 
must  be  discarded  under  §  672.20(e)  or 
§  675.20(c).  Salmon  that  are  determined 
to  be  unfit  for  human  consumption  after 
delivery  to  the  authorized  distributor 
must  be  destroyed  in  accordance  with 
applicable  sanitation  laws  and 
regulations. 

(3)  Authorized  distributors  and 
persons  conducting  activities 
supervised  by  authorized  distributors 
may  retain  salmon  only  for  the  purpose 
of  processing  and  delivering  the  salmon 
to  hunger  relief  agencies,  food  networks 
or  food  distributors  as  provided  by  this 
section.  Such  persons  may  not  consume 
or  retain  salmon  for  personal  use  and 
may  not  sell,  trade  or  barter,  or  attempt 
to  sell,  trade  or  barter  any  salmon  that 
is  retained  under  the  SDP. 

(4)  No  salmon  bycatch  may  be 
retained  by  a  vessel  or  processor,  or 
delivered  to  a  delivery  location  under 
this  section,  unless  the  vessel  or 
processor  and  delivery  location  is 
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included  on  the  list  provided  to  the 
Regional  Director  under  paragraphs 
(b)(l)(x).  (b)(l)(xii).  or  (b)(3)(v)  of  this 
section. 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

5.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

6.  In  §  675.7.  paragraph  (p)  is  revised 
and  paragraph  (s)  is  added  to  read  as 
follows: 

S  675.7    Prohibitions. 

*        *        •        *        • 

(p)  Discard  any  salmon  taken 
incidental  to  a  directed  fishery  for 
groundfish  by  vessels  using  trawl  gear 
until  notified  by  an  NMFS-certified 
observer  that  the  number  of  salmon 


taken  has  been  determined  and  the 
collection  of  any  scientific  data  or 
biological  samples  has  been  completed 
as  provided  at  §  675.20(c)(6)  or  retain 
salmon  except  as  permitted  to  do  so 
under  the  Salmon  Donation  Program  as 
provided  by  §  672.28  of  this  chapter. 
•        •        *        •        • 

(s)  Retain  or  possess  salmon,  except  as 
permitted  to  do  so  under  the  Salmon 
Donation  Program  as  provided  by 
§  672.28  of  this  chapter,  or  as  authorized 
by  other  applicable  law. 

7.  hi  §675.20,  paragraph  (c)(6)(i) 
introductory  text  is  revised  to  read  as 
follows: 

§675.20    General  Ihfnitations. 

***** 

(c)  *  •  * 

(6)  *  *  *  (i)  Except  as  provided  in 
paragraph  (c)(6)(ii)  of  this  section,  the 
operator  of  a  vessel  and  the  manager  of 


a  shoreside  processing  operation  may 
not  discard  any  salmon  or  transfer  or 
process  any  salmon  under  the  Salmon 
Donation  Program  at  §  672.28  of  this 
chapter  if  the  salmon  were  taken 
incidentally  to  a  directed  fishery  for 
groundfish  by  vessels  using  trawl  gear 
until  the  number  of  salmon  taken  has 
been  determined  by  an  NMFS-certified 
observer  and  the  collection  of  any 
scientific  data  or  biological  samples 
bom  the  salmon  has  been  completed. 
***** 

8.  Section  675.28  is  added  to  read  as 
follows: 

§  675.28    Sainton  Donation  Program. 

The  Salmon  Donation  Program  is 
governed  by  provisions  set  forth  in 
§  672.28  of  this  chapter. 
(FR  Doc.  96-12200  Filed  5-1S-96;  8:45  am] 
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Notices 


This  section  oi  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authonty,  tiling  of 
.  petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Aninial  and  Plant  Health  Inspection 
Service 

\poeket  No.  96-028-1] 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  collection;  comment 
request.  

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  a  currently 
approved  information  collection  in 
support  of  regulations  under  the  Horse 
Protection  Act. 

DATES:  Comments  on  this  notice  must  be 
received  by  July  15, 1996,  to  be  assured 
of  consideration. 

ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology), 
or  any  other  aspect  of  this  collection  of 
information  to:  Docket  No.  96-028-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  suite  3C03.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  send  an  original  and  three 
copies,  and  state  that  your  comments 
refer  to  Docket  96-028-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wisliing  to 
inspect  comments  and  notices  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION:  For 
information  on  the  Horse  Protection  Act 
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and  regulations,  contact  Dr.  John  V. 
Zisk,  Senior  Staff  Veterinarian, 
Regulatory  Enforcement  and  Animal 
Care,  APHIS,  4700  River  Road,  Unit  84, 
Riverdale,  MD  20737-1234,  (301)  734- 
7833;  or  e-mail:  IZisk@aphis.usda.gov. 
For  copies  of  the  proposed  collection  of 
information,  contact  Ms.  Cheryl  Jenkins, 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-5360. 
SUPPLEMBITARY  INFORMATION: 
Title:  The  Horse  Protection 
Regulations. 

OMB  Number:  0579-0056. 
Expiration  Date  of  Approval:  October 
31, 1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Horse  Protection  Act 
(the  Act)  and  regulations  have  been 
promulgated  to  eliminate  the  inhimiane 
practice  of  soring  horses.  Horses  which 
are  shown,  offered  for  sale,  auction, 
exhibition,  or  transported  cannot  be 
sored  for  these  purposes.  Enforcement 
of  the  Act  and  regulations  as  written 
require  the  inspection  of  horses  by 
industry  representatives  (referred  to  as 
Designated  Qualified  Person's)  as  well 
as  agency  veterinarians.  Documentation 
of  specific  enforcement  information 
concerning  the  prevalence  of  soring 
practices  is  required  under  the 
regulations. 

The  Horse  Protection  Act  and 
regulations  in  title  9,  part  11,  are 
applicable  to  all  breeds  of  horses. 
However,  enforcement  emphasis  has 
been  directed  to  specific  gaited  breeds 
due  to  the  prevalence  of  soring  in  this 
branch  of  the  equine  industry.  Sections 
11.7  and  11.21  specify  minimum 
qualification  requirements  for  industry 
inspectors  and  their  responsibilities. 
Reporting  and  recording  requirements 
are  necessary  for  the  enforcement  of  the 
Horse  Protection  Act  and  regulations  by 
certified  horse  industry  organizations 
and  by  the  management  of  a  show  or 
sale  in  order  to  assure  the  humane 
treatment  of  these  animals. 
The  above  reporting  and 
recordkeeping  requirements  do  not 
mandate  the  use  of  any  official 
government  form. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accxu^cy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collfection  of  information  on  those  who 
are  to  respond,  through  use,  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g.,  permitting  electronic 
submission  of  responses. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .177  hours  i>er 
response. 

Respondents:  Horse  industry 
organizations. 

Estimated  Number  of  Respondents: 
650. 

Estimated  Number  of  Responses  per 
Respondent:  11.07. 

Estimated  Total  Annual  Burden  on 
Respondents:  7,195  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval  of  the  information  collection. 

Done  in  Washington,  DC,  this  10th  day  of 
May  1996. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Healffi  Inspection  Service. 
(FR  Doc.  96-12334  Filed  5-15-96;  8:45  am) 

eajJNG  COOE  341».3«-P 


[Dodtet  No.  95-090-2] 

Monsanto  Company;  Availability  of 
Determination  of  Non  regulated  Status 
for  Potato  Lines  Genetically 
Engineered  for  Insect  Resistance 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


SUMMARY:  We  are  advising  the  public  of 
our  determination  that  certain  potato 
lines  developed  by  the  Monsanto 
Company  that  have  been  genetically 
engineered  for  resistance  to  the 
Colorado  potato  beetle  are  no  longer 
considered  regulated  articles  under  our 
regulations  governing  the  introduction 
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of  certain  genetically  engineered 
organisms.  Our  determination  is  based 
on  our  evaluation  of  data  submitted  by 
the  Monsanto  Company  in  its  petition 
for  a  determination  of  nonreguiated 
status,  an  analysis  of  other  scientific 
data,  and  our  review  of  comments 
received  firom  the  public  in  response  to 
a  previous  notice  aimouncing  our 
receipt  of  the  Monsanto  Company's 
petition.  This  notice  also  annoimces  the 
availability  of  our  written  determination 
document  and  its  associated 
environmental  assessment  and  finding 
of  no  significant  impact. 
EFFECTIVE  DATE:  May  3. 1996. 
ADDRESSES:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141.  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  hoUdays.  Persons  wishing  to 
inspect  those  doounents  are  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Lackey,  Biotechnology  Permits, 
BBEP,  APHIS,  4700  River  Road  Unit 
147,  Riverdale.  MD  20737-1237;  (301) 
734-7612.  To  obtain  a  copy  of  the 
determination  or  the  environmental 
assessment  and  finding  of  no  significant 
impact,  contact  Ms.  Kay  Peterson  at 
(301)  734-7612;  e-mail: 
mkpeterson@aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  4. 1995,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
received  a  petition  (APHIS  Petition  No. 
95-338-Olp)  bom  the  Monsanto 
Company  (Monsanto)  of  St.  Louis,  MO, 
seeking  a  determination  that  two 
Superior  potato  lines  (SPBT02-5  and 
SPBT02-7)  that  have  been  genetically 
engineered  for  resistance  to  the 
Colorado  potato  beetle  (CPB)  do  not 
present  a  plant  pest  risk  and,  therefore, 
are  not  regulated  articles  under  APHIS' 
regulations  in  7  CFR  part  340.  On 
December  15, 1995,  APHIS  received 
Monsanto's  amendment  to  APHIS 
Petition  No.  95-338-Olp  to  include  five 
.additional  genetically  engineered,  CPB- 
resistant  Atlantic  potato  lines  (ATBT04- 
6.  ATBT04-27,  ATBT04-30,  ATBT04- 
31,  and  ATBT04-36). 

On  January  22, 1996,  APHIS 
published  a  notice  in  the  Federal 
Register  (61  FR  1557-1558,  Docket  No. 
95-090-1)  announcing  that  the 
Monsanto  petition  had  been  received 
and  was  available  for  public  review.  The 


notice  also  discussed  the  role  of  APHIS, 
the  Environmental  Protection  Agency, 
and  the  Food  and  Drug  Administration 
in  regulating  the  subject  potato  lines 
and  food  products  derived  &t>m  them. 
In  the  notice,  APHIS  solicited  written 
comments  bom  the  public  as  to  whether 
these  potato  lines  posed  a  plant  pest 
risk.  The  comments  were  to  have  been 
received  by  APHIS  on  or  before  March 
22, 1996.  During  the  designated  60-day 
comment  period,  APHIS  received  three 
comments  on  the  subject  petition,  all  of 
which  were  firom  potato  growers,  and  all 
of  which  were  favorable  to  the  {>etition. 

Analysis 

Monsanto's  two  Superior  potato  lines 
and  five  AUantic  potato  lines  have  been 
genetically  engineered  to  contain  the 
crylllA  gene  from  the  common  soil 
bacterium  Bacillus  thuringiensis  subsp. 
tenebrionis  (Btt),  which  encodes  a  delta- 
endotoxin  insect  control  protein  that  is 
effective  against  CPB.  The  subject  potato 
Unes  also  contain  the  nptll  gene  from 
the  prokaryotic  transposon  Tn5,  which 
encodes  the  enzyme  neomycin 
phosphotransferase  II  and  is  used  as  a 
selectable  marker  for  transformation. 
Expression  of  the  added  genes  is 
controlled  in  part  by  35S  promoters 
bom  the  plant  pathogen  cauliflower 
mosaic  virus  and  the  3'  region  of  the 
nopaline  synthase  gene  from  the  plant 
pathogen  Agmbacterium  tumefaciens. 
The  genes  used  to  develop  the  subject 
potato  lines  were  stably  transferred  into 
the  genome  of  potato  plants  through  the 
use  of  the  A.  tumefaciens  transformation 
system.  The  parental  Superior  and 
Atlantic  potato  varieties  are  male  fertile, 
as  are  the  subject  potato  lines. 

The  subject  Superior  and  Atlantic 
potato  lines  have  been  considered 
regulated  articles  under  APHIS' 
regulations  in  7  CFR  part  340  because 
they  contain  regulatory  gene  sequences 
derived  from  plant  pathogens.  However, 
evaluation  of  field  data  reports  from 
field  tests  of  the  subject  potato  lines 
conducted  under  APHIS  permits  or 
notifications  since  1992  indicates  that 
there  were  no  deleterious  effects  on 
plants,  nontarget  organisms,  or  the 
environment  as  a  result  of  the  release  of 
these  f>otato  lines  into  the  environment. 

Determination 

Based  on  its  analysis  of  the  data 
submitted  by  Monsanto  and  a  review  of 
other  scientific  data,  comments 
received,  and  field  tests  of  the  subject 
potato  lines,  APHIS  has  determined  that 
these  potato  lines:  (1)  Exhibit  ho  plant 
pathogenic  properties;  (2)  are  no  more 
likely  to  become  weeds  than  potatoes 
developed  by  traditional  breeding 
techniques;  (3)  are  unlikely  to  increase 


the  weediness  potential  for  any  other 
cultivated  or  wild  species  with  which 
they  can  interbreed;  (4)  will  not  cause 
damage  to  raw  or  processed  agricultural 
commodities;  and  (5)  will  not  harm 
threatened  or  endangered  species  or 
other  organisms,  such  as  be«s,  that  are 
beneficial  to  agriculture.  Therefore, 
APHIS  has  concluded  that  the  subject 
Superior  and  Atlantic  potato  lines  and 
any  progeny  derived  from  hybrid 
crosses  with  other  nontransformed 
potato  varieties  will  be  as  safe  to  grow 
as  potatoes  in  traditional  breeding 
programs  that  are  not  subject  to 
regulation  under  7  CFR  part  340. 

The  effect  of  this  determination  is  that 
Monsanto's  Superior  potato  lines 
SPBT02-5  and  SPBT02-7  and  Atlantic 
potato  lines  ATBT04-6,  ATBT04-27, 
ATBT04-30,  ATBT04-31.  and  ATBT04- 
36  are  no  longer  considered  regulated 
articles  under  APHIS'  regulations  in  7 
CFR  part  340.  Therefore,  the 
requirements  pertaining  to  regulated 
articles  under  those  regulations  no 
longer  apply  to  the  field  testing, 
importation,  or  interstate  movement  of 
the  subject  potato  lines  or  their  progeny. 
However,  importation  of  the  subject 
potato  lines  or  seeds  capable  of 
propagation  are  still  subject  to  the 
restrictions  found  in  APHIS*  foreign 
quarantine  notices  in  7  CFR  part  319. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  etseq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372).  Based  on  that  EA.  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  witii  regard  to  its 
determination  that  Monsanto's  Superior 
potato  lines  SPBT02-5  and  SPBT02-7 
and  Atlantic  potato  lines  ATBT04-6. 
ATBT04-27,  ATBT04-30,  ATBT04-31, 
and  ATBT04-36,  and  Unes  developed 
firom  them  are  no  longer  regulated 
articles  under  its  regulations  in  7  CFR 
part  340.  Copies  of  the  EA  and  the 
FONSI  are  available  upon  request  from 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
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Done  in  Washington,  DC,  this  9th  day  of 
May  1996. 
Terry  L.  Medley. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  9&-12332  Filed  5-15-96;  8:45  am] 

BILUNQ  CODE  S410-34-P 


[Docket  No.  M-023-1] 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
(NPIP)  and  the  NPiP  Biennial 
Conference;  Meeting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  We  are  giving  notice  of  a 
meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan  (NPIP)  and  of  the 
NPIP  Biennial  Conference. 
PLACE,  DATES,  AND  TIME  OF  MEETING:  The 
meeting  and  conference  will  be  held  at 
the  Nashville  Airport  Marriott,  600 
Marriott  Drive,  Nashville,  Tennessee; 
(615)  889-9300.  The  General  Conference 
Committee  will  meet  on  June  30,  from 
8  a.m  to  5  p.m.  The  Biennial  Conference 
will  meet  on  July  1,  firom  8  a.m.  to  5 
p.m.  and  on  July  2,  from  8  a.m.  to  noon. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Andrew  Rhorer,  Senior  Coordinator, 
National  Poultry  Improvement  Plan,  VS, 
APHIS,  1500  Klondike  Road,  Suite  A 
102,  Conyers.  GA,  30207.  (770)  922- 
3496. 

SUPPLEMENTARY  INFORMATION:  The 
General  Conference  Committee  (the 
Committee)  of  the  National  Poultry 
Improvement  Plan  (NPIP),  representing 
cooperating  State  agencies  and  pouhry 
industry  members,  serves  an  essential 
function  by  acting  as  liaison  between 
the  poultry  industry  and  the  Department 
in  matters  pertaining  to  poultry  health. 
In  addition,  this  Committee  assists  the 
Department  in  planning,  organizing,  and 
conducting  the  NPIP  Conference. 

Tentative  topics  for  discussion  at  the 
upcoming  meeting  include: 

1.  Creation  of  a  U.S.  Salmonella 
Control  classification  for  primary 
breeding  chickens. 

2.  Creation  of  a  U.S.  Mycoplasma 
Synoviae  Clean  classification  for 
waterfowl,  exhibition  pouhry  and  game 
birds. 

3.  Creation  of  a  U.S.  Salmonella 
Enteritidis  Clean  classification  for 
waterfowl,  exhibition  poultry  and  game 
birds. 

4.  Creation  of  a  U.S.  Mycoplasma 
Gallisepticum  Monitored  program  for 
multiplier  meat-type  chicken  breeding 
flocks. 


5.  Creation  of  a  new  subpart  F  for  the 
Osti-ich  wiUiin  the  NPIP. 

6.  Creation  of  a  U.S.  Salmonella 
Enteritidis  Monitored,  Started  Ptmltry, 
program  for  the  commercial  egg-type 
pullet  industry. 

The  meetings  will  be  open  to  the 
public.  The  sessions  held  on  July  1  and 
2, 1996,  will  include  the  delegates  to  the 
Biennial  NPIP  Conference,  representing 
State  officials  and  poultry  industry 
personnel  from  the  48  cooperating 
States.  However,  due  to  time 
constraints,  the  public  will  not  be 
allowed  to  participate'in  the 
Committee's  discussions.  Written 
statements  on  meeting  topics  may  be 
filed  with  the  Committee  before  or  after 
the  meeting  by  sending  them  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Written 
statements  may  also  be  filed  at  the 
meeting.  Please  refer  to  Docket  No.  96- 
023-1  when  submitting  your  statements. 

This  notice  of  meeting  is  given 
pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act. 

Done  in  Washington,  DC.  this  10th  day  of 
May  1996. 

Lonnie  |.  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  96-12333  Filed  5-15-96;  8:45  am] 
BRUNO  CODE  34ie-a«-P 


Forest  Service 

Rocky  Mountain  Region:  Colorado, 
Kansas,  Nebraska,  South  Dakota, 
Eastern  Wyoming;  Legal  Notice  of  the 
Opportunity  to  Comment  on  Certain 
Proposed  Actions  and  of  Decisions 
Subject  to  Notice  and  Comment 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  newspapers  for  legal 
notices. 

SUMMARY:  This  is  a  list  of  those 
newspapers  that  will  be  used  to  publish 
notice  of  all  decisions  which  are  subject 
to  appeal  under  36  CFR  217,  notice  of 
the  opportunity  to  comment  on  certain 
proposed  actions  pursuant  to  36  CFR 
215.5,  and  notice  of  decisions  subject  to 
appeal  under  the  general  provisions  of 
36  CFR  part  215.  As  requued  at  36  CFR 
215.5  and  215.9,  such  notice  shall 
constitute  legal  evidence  that  the  agency 
has  given  timely  and  constructive  notice 
of  decisions  that  are  subject  to  public 
notice  and  comment  and  administrative 
appeal.  Newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision. 


EFFECTIVE  DATE:  Use  of  these 
newspapers  for  purposes  of  publishing 
the  notices  required  under  the 
provisions  of  36  CFR  215  shall  begin 
May  28,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Halligan.  Regional  Appeals  and 
Litigation  Coordinator,  Rocky  Mountain 
Region,  Box  25127,  Lakewood,  Colorado 
80225.  Area  Code  303-275-5148. 

SUPPLEMBfTARY  INFORMATION: 
Responsible  OHicials  in  the  Rocky 
Mountain  Region  shall  give  notice  of  the 
opportunity  to  comment  on  certain 
proposed  actions  and  of  decisions 
subject  to  appeal  pursuant  to  36  CFR 
Part  215  in  the  following  newspapers 
which  are  listed  by  Forest  Service  imit. 
Where  more  than  ope  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  The  day  after  the 
publication  of  the  public  notice  in  the 
primary  newspaper  shall  be  the  first  day 
of  the  appeal  filing  period. 

Decisions  by  the  Regional  Forester 
The  Denver  Post,  published  daily  in 
Denver.  Denver  County,  Colorado,  for 
decisions  affecting  National  Forest 
System  lands  in  the  States  of  Colorado, 
Nebraska,  Kansas,  and  Eastern  Wyoming 
and  for  any  decision  of  Region-wide 
impact.  In  addition,  notice  of  decisions  . 
made  by  the  Regional  Foresters  will  also 
be  published  in  the  Rocky  Mountain 
News,  Published  daily  in  Denver, 
Denver  County,  Colorado.  Notice  of 
decisions  affecting  National  Forest 
System  lands  in  the  State  of  South 
Diakota  will  also  be  published  in  the  The 
Rapid  City  Journal,  published  daily  in 
Rapid  City,  Pennington  County,  South 
Dakota.  For  those  decisions  affecting  a 
particular  unit,  the  newspaper  specific 
to  that  unit  will  be  used. 

Arapaho  and  Roosevelt  National 
Forests,  Colorado 

Forest  Supervisor  Decisions 

The  Denver  Post,  published  daily  in 
Denver.  Denver  County,  Colorado. 

District  Hanger  Decisions 

Redfeather  and  Estes-Poudre  Districts: 
Coloradoan,  published  daily  in  Fort 
Collins,  Larimer  County,  Colorado. 

Pawnee  District:  Greeley  Tribune, 
published  daily  in  Greeley,  Weld 
County.  Colorado. 

Boulder  District:  Boulder  Daily 
Camera,  published  daily  in  Boulder, 
Boulder  Countv.  Colorado. 
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Clear  Creek  District:  Clear  Creek 
Courant,  published  weekly  in  Idaho 
Springs.  Clear  Creek  County,  Colorado. 

Sulphur  District:  Granby  Sky  High 
News,  published  weekly  in  Granby, 
Grand  County,  Colorado. 

Grand  Mesa,  Uncompahgre  and 
Gunnison  National  Forests,  Colorado 

Forest  Supervisor  Decisions 

Grand  Junction  Daily  Sentinel, 
published  daily  in  Grand  function.  Mesa 
County,  Colorado. 

District  Ranger  Decisions 

Collbran  and  Grand  Junction  Districts: 
Grand  Junction  Daily  Sentinel, 
published  daily  in  Grand  Junction,  Mesa 
County,  Colorado. 

Paonia  District:  Delta  County 
Independent,  published  weekly  in 
Delta,  Delta  County,  Colorado. 

Cebolla  and  Taylor  River  Districts: 
Gunnison  Country  Times,  published 
weekly  in  Gunnison,  Gunnison  County, 
Colorado. 

Norwood  District:  Telluride  Times- 
Journal,  published  weekly  in  Telluride, 
San  Miguel  County,  Colorado. 

Ouray  District:  Montrose  Doily  Press, 
published  daily  in  Montrose,  Montrose 
County,  Colorado. 

Pike  and  San  Isabel  National  Forests 

Forest  Supervisor  Decisions 

Pueblo  Chieftain,  published  daily  in 
Pueblo,  Pueblo  County,  Colorado. 

District  Ranger  Decisions 

San  Carlos  District:  Public  Chieftain, 
published  daily  in  Pueblo,  Pueblo 
.  County,  Colorado. 

Comanche  District:  Plainsman  Herald. 
published  weekly  in  Springfield,  Baca 
County,  Colorado.  In  addition,  notice  of 
decisions  made  by  the  District  Ranger 
will  also  be  published  in  the  La  Junta 
Tribune  Democrat,  published  daily  in 
La  Junta,  Otero  County,  Colorado,  and 
in  the  Ark  Valley  Journal,  published 
weekly  in  La  Junta,  Otero  County, 
Colorado. 

Cimarron  District:  Tri-State  News, 
published  weekly  in  Elkhart,  Morton 
County,  Kansas. 

South  Platte  District:  Daily  News 
Press,  published  daily  in  Castle  Rock, 
Douglas  County,  Colorado.  In  addition, 
notice  of  decisions  made  by  the  District 
Ranger  will  also  be  published  in  the 
High  Timber  Times,  published  weekly 
in  Conifer,  Jefferson  County,  Colorado, 
and  in  the  Fairplay  Flume,  published 
weekly  in  Fairplay,  Park  County, 
Colorado. 

Leadville  District:  Herald  Democrat, 
published  weekly  in  Leadville,  Lake 
County,  Colorado. 


Salida  District:  The  Mountain  Mail, 
published  daily  in  Salida.  Chaffee 
County.  Colorado. 

Soutff  Park  District:  Fairplay  Flume, 
published  weekly  in  Fairplay,  Park 
County,  Colorado. 

Pikes  Peak  District:  Gazette 
Telegraph,  published  daily  in  Colorado 
Springs,  El  Paso  County,  Colorado. 

Rio  Grande  National  Forest.  Colorado 

Forest  Supervisor  Decisions 

Valley  Courier,  published  daily  in 
Alamosa,  Alamosa  County,  Colorado. 

District  Ranger  Decisions 

Valley  Courier,  published  daily  in 
Alamosa,  Alamosa  County,  Colorado. 

Routt  National  Forest.  Colorado 

Forest  Supervisor  Decisions 

Laramie  Daily  Boomerang,  published 
daily  in  Laramie,  Albany  County, 
Wyoming.  In  addition,  for  decisions 
affecting  an  individual  district(s),  the 
local  district(s)  newspaper  will  also  be 
used. 

District  Ranger  Decision 

Bears  Ears  District:  Northwest 
Colorado  Daily  Press,  published  daily  in 
Craig,  Moffat  County,  Colorado.  In 
addition,  notice  of  decisions  by  the 
District  Ranger  will  also  be  published  in 
the  Hayden  Valley  Press,  published 
weekly  in  Hayden,  Routt  County, 
Colorado,  and  in  the  Steamboat  Pilot, 
published  weekly  in  Steamboat  Springs, 
Routt  County,  Colorado. 

Yampa  and  Hahns  Peak  Districts: 
Steamboat  Pilot,  published  weekly  in 
Steamboat  Springs,  Routt  County, 
Colorado. 

Middle  Park  District:  Middle  Park 
Times,  published  weekly  in  Kremmling, 
Grand  County,  Colorado. 

North  Park  District:  Jackson  County 
Star,  published  weekly  in  Walden, 
Jackson  County,  Colorado. 

San  Juan  National  Forest,  Colorado 

Forest  Supervisor  Decisions 

Durango  Herald,  published  daily  in 
Durango,  La  Plata  County,  Colorado. 

District  Ranger  Decisions 

Durango  Herald,  published  daily  in 
Durango,  La  Plata  County,  Colorado. 

White  River  National  Forest.  Colorado 

Forest  Supervisor  Decisions 

The  Glenwood  Post,  published 
Monday  through  Friday  in  Glenwood 
Springs,  Garfield  County,  Colorado. 


District  Ranger  Decisions 

Aspen  District:  Aspen  Times, 
published  weekly  in  Aspen,  Pitkin 
County,  Colorado. 

Blanco  District:  Meeker  Herald, 
published  weekly  in  Meeker,  Rio  Blanco 
County,  Colorado. 

Dillon  District:  Summit  Daily  News, 
published  Monday  thru  Saturday  in 
Dillon,  Summit  County,  Colorado. 

Eagle  District:  Eagle  Valley  Enterprise, 
published  weekly  in  Eagle,  Eagle 
County,  Colorado. 

Holy  Cross  District:  Vail  Trail, 
published  weekly  in  Mintum,  Eagle 
County,  Colorado. 

Rifle  District:  Rifle  Telegram. 
published  weekly  in  Rifle,  Garfield 
County,  Colorado. 

Sopris  District:  Vo//ey/ourna/, 
published  weekly  in  Carbondale, 
Garfleld  County,  Colorado. 

Nebraska  National  Forest,  Nebraska 

Forest  Supervisor  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  City,  Pennington  County, 
South  Dakota  for  decisions  affecting 
National  Forest  System  lands  in  the 
State  of  South  Dakota. 

The  Omaha  World  Herald,  published 
daily  in  Omaha,  Douglas  County, 
Nebraska  for  decisions  atTecting 
National  Forest  System  lands  in  the 
State  of  Nebraska. 

District  Ranger  Decisions 

Bessey  District:  The  North  Platte 
Telegraph,  published  daily  in  North 
Platte,  Lincoln  County,  Nebraska. 

Samuel  R.  McKelvie  National  Forest: 
The  Valentine  Newspaper,  published 
weekly  in  Valentine,  Cherry  County, 
Nebraska. 

Fall  River  and  Wall  Districts:  The 
Rapid  City  Journal,  published  daily  in 
Rapid  City,  Pennington  County,  South 
Dakota. 

Pine  Ridge  District:  The  Chadron 
Record,  published  weekly  in  Chadron, 
Dawes  County,  Nebraska. 

Black  Hills  National  Forest,  South 
Dakota  and  Eastern  Wyoming 

Forest  Supervisor  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  City,  Pennington  County, 
South  Dakota. 

District  Ranger  Decisions 

The  Rapid  City  Journal,  published 
daily  in  Rapid  City,  Pennington  County, 
South  Dakota. 

Bighorn  National  Forest,  Wyoming 

Forest  Supervisor  Decisions 

Sheridan  Press,  published  daily  in 
Sheridan,  Sheridan  County,  Wyoming. 
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In  addition,  for  decisions  affecting  an 
individual  district(s),  the  local  district(s) 
newspaper  will  be  used  (see  listing 
below),     i  { 

District  Ranger  Decisions 

Tongue  District:  Sheridan  Press, 
published  daily  in  Sheridan,  Sheridan 
County,  Wyoming. 

Buffalo  District:  Buffalo  Bulletin, 
published  weekly  in  Bufiialo.  Johnson 
County,  Wyoming. 

Medicine  Wheel  District:  Lovell 
Chronicle,  published  weekly  in  Lovell, 
Big  Horn  County,  Wyoming. 

Tensleep  District;  Northern  Wyoming 
Daily  News,  published  daily  in 
Worland,  Washakie  County,  Wyoming. 

Paintrock  District:  GreybuU  Standard, 
published  weekly  in  Greybull,  Big  Horn 

County,  Wyoming. 

Medicine  Bow  National  ¥an§i, 
Wyoming 

Forest  Supervisor  Decisions 

Laramie  Daily  Boomerang,  published 
daily  in  Laramie,  Albany  County, 
Wyoming. 

District  Ranger  Decisions 

Laramie  District:  Laramie  Daily 
Boomerang,  published  daily  in  Laramie, 
Albany  County,  Wyoming. 

Douglas  District:  Casper  Star-Tribune, 
published  daily  in  Casper,  Natrona 
County,  Wyoming. 

Brush  Creek  and  Hayden  Districts: 
Rawlins  Daily  Times,  published  daily  in 
Rawlins,  Carbon  County.  Wyoming. 

Shoshone  National  Forest,  Wyoming 

Forest  Supervisor  Decisions 

Cody  Enterprise,  published  twice 
weekly  in  Cody,  Park  County,  Wyoming. 

District  Ranger  Decisions 

Clarks  Fork  District:  Powell  Tribune, 
published  twice  weekly  in  Powell,  Park 
County,  Wyoming. 

Wapiti  and  Greybull  Districts:  Cody 
Enterprise,  published  twice  weekly  in 
Cody,  Park  County,  Wyoming. 

Wind  River  District:  The  Dubois 
Frontier,  published  weekly  in  Dubois, 
Teton  Coiuity,  Wyomiiig. 

Lander  District:  Wyoming  State 
Journal,  published  twice  weekly  in 
Lander,  Fremont  County,  Wyoming. 

Dated:  May  9. 1996. 
Elizabeth  Estill, 
Regional  Forester. 
(FK  Doc.  9fi-12252  Filed  5-15-96;  8:45  ami 

BILUNQ  COOC  3410-11-M 


Rusty  Timijer  Sato  and  Othor  Products, 
Rogue  River  National  Forest,  Jackson 
and  Josephlna  Countias,  OR 

AQB4CY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  an 
environmental  impact  statement. 

summary:  On  September  30, 1991,  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Rusty  Timber  Sale  and  Other 
Projects  on  the  App  legate  Ranger 
District  of  the  Rogue  River  National 
Forest  was  pubUshed  in  the  Federal 
Reg^er  (56  FR  49453).  Forest  Service 
has  decided  to  cancel  the  preparation  of 
an  EIS  for  this  proposed  action.  The 
Notice  of  Intent  is  hereby  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT. 
Direct  questions  regarding  this 
cancellation  to  John  Fertig,  Resource 
Planner,  Applegate  Ranger  District,  6941 
Upper  Applegate  Road,  Jadisonville, 
Or^on  97530  or  telephone  541-899- 
1812. 

Dated:  May  7, 1996. 
James  T.  Gladen. 

Forest  Supervisor. 

[FR  Doc  96-12327  Filed  5-15-96;  8:45  ami 

BILUNQ  COOe  3410-t1-H 


Intergovernmental  Advisory 
Committee  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Intergovernmental 
Advisory  Committee  (lAC)  will  meet  on 
May  30, 1996,  at  the  Red  Lion  Inn 
Yakima  Valley,  1507  North  First  Street, 
Yakima.  Washington  98901.  The 
purpose  of  the  meeting  is  to  continue 
discussions  on  the  implementation  of 
the  Northwest  Forest  Plan.  The  meeting 
will  begin  at  9:00  a.m.  on  May  30  and 
continue  until  4:00  p.m.  Agenda  items 
to  be  discussed  include,  but  are  not 
limited  to:  (1)  goverrunent-to- 
government  relationships  and 
consultation,  (2)  IRICC  vegetation  data 
standards,  (3)  implementation  and 
effectiveness  monitoring,  and  (4)  IRICC 
fish/hydro  data  standards.  The  lAC 
meeting  will  be  open  to  the  public. 
Written  comments  may  be  submitted  for 
the  record  at  the  meeting.  Time  will  also 
be  scheduled  for  oral  public  comments. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles.  Executive 
Director,  Regional  Ecosystem  Office,  333 
SW  1st  Avenue,  P.O.  Box  3623, 
Portland,  OR  97208  (Phone:  503-326- 
6265). 


Dated:  May  7, 1996. 
Donak)  R.  Knowlea, 
Designated  Federal  Official. 
(FR  Doc  96-12239  Filed  S-l&-«6;  8:45j 

■UJNO  COM  M1«-11-M 

__\ 

National  AgrieultuFBt  statistics  Service 

Notica  of  tenant  To  Seek  Approval  To 
Conduct  an  lnfonnatk>n  Collection 

AOBtCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperworic  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (0MB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  request  approval  for 
a  new  information  collection,  the  Fruit, 
Vegetable  and  Specialty  Crop  Marketing 
Order  Handlers  Sur\'ey. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  22, 1996  to  be  assured 
of  consideration. 

ADOmONAL  INFORMATKM  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue.  SW.  Washington.  D.C.  20250- 
2000,  (202)  720-1333. 

SUPPLEMaiTARY  MFORMATKM: 

Title:  Fruit,  Vegetable  and  Specialty 
Crop  Marketing  Order  Handlers  Survey. 

Type  of  Request:  Intent  to  seek 
approval  to  conduct  an  information 
collection. 

Abstract:  To  improve  its  compliance 
under  the  Regulatory  Flexibility  Act 
(RFA),  the  Agricultural  Marketing 
Service  (AMS)  has  contracted  with  the 
National  Agricultural  Statistics  Service 
to  conduct  a  Fruit,  Vegetable  and 
Specialty  Crop  Marketing  Order 
Handlers  Survey.  Marketing  .Agreements 
and  orders  are  authorized  under  the 
Agriculture  Marketing  Agreement  .Act  of 
1937  (AMAA)  (7  U  S.C.  fiOl  et  seq).  The 
AMAA  permits  regulation  of  certain 
agricultural  commodities  for  the 
purpose  of  providing  orderly  marketing 
conditions  in  interstate  commerce  and 
improving  returns  to  producers.  AMS  is 
charged  with  the  oversight 
responsibilities  for  these  programs. 
.  Marketing  agreement  and  order 
programs  have  a  unique  characteristic  in 
government  regulator)-  programs:  they 
are  the  result  of  the  joint  efibrt  of 
government  and  mdustry 
representatives  to  improve  the 
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marketing  of  agricultural  commodities. 
An  administrative  committee, 
comprised  of  growers  and  handlers 
appointed  by  the  Secretary  of 
Agriculture,  locally  administers  each 
order.  A  major  function  of  these 
administrative  committees  is  to 
recommend  to  the  Secretary 
administrative  rules  and  order 
amendments.  AMS  reviews 
administrative  committee 
recommendations  for  regulatory  action 
and  accompanying  justiBcations  for 
consistency  with  the  regiilatory 
authorities  provided  in  the  marketing 
order,  as  well  as  Department  policy  and 
the  potential  impact  on  small 
businesses.  Issuance  of  marketing  order 
regulations  follows  procedures 
prescribed  by  the  Administrative 
Procedure  Act.  In  addition,  the  AMS 
must  adhere  to  a  number  of  other 
statutes  in  issuing  rulemaking, 
including  the  RFA. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  and  informational 
requirements  to  the  size  and  scale  of 
business  entities  in  a  manner  that  is 
consistent  with  the  objectives  of  the  rule 
and  applicable  statutes.  The  RFA 
requires  agencies  to  identify  regulatory 
situations  in  which  there  is  (or  will  be) 
a  significant  economic  impact,  as 
measured  by  costs  and  other  factors,  on 
a  substantial  number  of  small  entities. 
The  survey  results  will  provide 
information  on  handler  costs,  revenues, 
and  other  related  factors  which  will 
allow  AMS  to  evaluate  impacts  of 
proposed  rulemaking  recommendations 
on  handlers  who  may  be  classified  as 
small  entities  under  the  RFA. 

These  data  will  be  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
section  1770  of  the  Food  Security  Act  of 
1985,  7  U.S.C.  2276,  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Handlers  (e.g.,  shippers 
and  others  as  defined  under  the 
respective  programs)  regulated  under 
marketing  orders. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Total  Annual  Burden  on 
Respondents:  825  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Cambrel  1,  the 
Agency  0MB  Clearance  Officer,  at  (202) 
720-5778. 


Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utiUty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  qf  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Cambrell,  Agency  0MB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Ave.,  SW,  Room 
4162  South  Building,  Washington,  DC 
20250-2000.  All  response  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  at  Washington.  DC.  May  8. 1996. 
Donald  M.  Bay, 

Administrator,  Nationai  Agricultural 
Statistics  Service. 
(PR  Doc.  96-12326  Filed  5-15-96;  8:45  am) 

BILLING  CODE  341»-20-M 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

U.S.  Automotive  Parts  Advisory 
Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Closed  meeting  of  U.S. 
Automotive  Parts  Advisory  Committee. 

SUKMIARY:  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Sea^tary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto  parts 
in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships:  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  markets;  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
Japan  on  these  issues;  and  5)  assists  in 


establishing  priorities  for  the 
Department's  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
discuss  specific  trade  and  sales 
expansion  programs  related  to  U.S.- 
Japan automotive  parts  policy. 
DATE  AND  LOCATION:  The  meeting  will  be 
held  on  June  5, 1996  from  10:00  a.m.  to 
3:00  p.m.  at  the  U.S.  Department  of 
Commerce  in  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  Reck,  Office  of  Automotive 
A^irs,  Trade  Development,  Room 
4036,  Washington,  D.C.  20230, 
telephone:  (202)  482-1418. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  July  5, 
1994,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  are  concerned  with 
matters  that  are  within  the  purview  of 
5  U.S.C.  552b(c)(4)  and  (9)(B).  A  copy  of 
the  Notice  of  Determination  is  available 
for  public  inspection  and  copying  in  the 
Department  of  Commerce  Records 
Inspection  Facility,  Room  6020,  Main 
Commerce. 

Dated:  May  7, 1996. 
Henry  P.  Misisco, 

Director,  Office  of  Automotive  Affairs. 
IFR  Doc.  96-12244  Filed  5-15-96;  8:45  am] 
BH.LING  CODE  3510-OR-P 


^4ational  Oceanic  and  Atmospheric 
Administration 

P.D.  050996A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

for  a  scientific  research  permit  (P521C). 

SUMMARY:  Notice  is  hereby  given  that 
IDrs.  Jaines  Spotila  and  Pamela  Plotkin 
of  Drexel  University  in  PA  have  applied 
in  due  form  for  a  permit  to  take  listed 
sea  turtles  for  the  purpose  of  scientific 
research. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application 


must  be  received  on  or  before  Jime  17, 
1996. 

ADDRESSES:  The  application  and  related 
docimients  are  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources,  F/PR8, 
NMFS.  1315  East- West  Hwy..  Room 
13307,  Silver  Spring,  MD  20910-3226 
(301-713-1401);  Director,  Southeast 
Region,  NMFS,  NOAA,  9721  Executive 
Center  Drive,  St.  Petersburg,  FL  33702- 
2432  (813-893-3141). 

Written  comments,  or  requests  for  a 
public  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources. 

SUPPLEMENTARY  INFORMATION: 
Application  (P521C)  requests  a  permit 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227).  The 
applicants  request  authorization  to 
capture  75  loggerhead  (Caretta  caretta), 
75  Kemp's  ridley  (Lepidocheiys  kempii). 
10  green  [Chelonia  mydas)  5  leatherback 
(Denviochelys  coriacea),  and  1  hawksbill 
{Eretmochelys  imbricata)  sea  turtles 
annually  in  Delaware  Bay  from  June 
1996  to  October  1997.  The  turtles  will 
be  examined,  measured,  photographed, 
passive  integrated  transponder-tagged, 
and  have  blood  and  fecal  samples  taken. 
Six  turtles  will  be  attached  with  radio- 
transmitten^  and  tracked.  One  incidental 
sea  turtle  mortality  is  requested.  The 
purpose  of  the  research  is  to  assess 
distribution  and  population  dynamics  of 
sea  turtles  in  Delaware  Bay,  information 
helpful  to  manage  impacts  to  sea  turtles 
from  human  activities. 

Those  individuals  requesting  a 
hearing  should  set  out  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the  . 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  applicants  and  do  not 
necessarily  refled  the  views  of  NMFS. 

Dated:  May  10, 1996. 
Eric  H.  OstnDvsky, 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-12241  Filed  5-15-96;  8:45  am] 
BILUNG  CO06  3S10-a2-f 


Technology  Administration 
[Docket  No.  960608127-6127-01] 
RIN0693-XX18 

Federal  Agency  Guidance  for  the 
Acquisition  of  Modular  Metric 
Construction  Products 

agency:  Technology  Administration, 

Department  of  Commerce. 

action:  Publication  of  Federal  Agency 

Guidance. 

SUMMARY:  These  guidelines  provide 
information  and  a  policy  statement  for 
Federal  agency  implementation  of 
metric-usage  requirements  in  the 
acquisition  of  modular  construction 
products.  After  a  review  process  starting 
on  April  12,  1996.  the  guidelines  were 
approved  by  the  Interagency  Council  on 
Metric  Policy  on  May  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Ralph  Richter,  Metric  Program,  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology, 
Building  820,  Room  306.  Gaithersburg, 
MD  20899.  Phone  (301)  975-3690 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Public 
Law  100-418,  section  5164)  amended 
the  Metric  Conversion  Act  of  1975  to, 
among  other  things,  require  that  each 
Federal  agency  use  metric 
measurements  to  the  maximum  extent 
feasible  in  its  procurements  and 
business-related  activities  To  fully 
implement  this  legislation  virithin  the 
Federal  agencies.  Executive  Order 
12770,  "Metric  Usage  in  Federal 
Government  Programs,"  was  signed  by 
President  Bush  in  1991.  The  Federal 
agencies  are  required  to  encourage  and 
support  an  environment  that  facilitates 
the  U.S.  transition  to  the  metric  system 
ot  measurement. 

Using  the  Executive  Order  and  the 
1988  amendments  as  guidance,  the 
agencies  involved  in  the  construction  of 
federal  buildings  and  facilities  have 
made  substantial  progress  in  the 
adoption  of  metric  measurements. 
During  this  metrication  process,  the 
Government's  construction  agencies 
have  worked  closely  with  the  private 
sector  to  reach  a  consensus  among  all  of 
the  interested  parties:  building  material 
manufacturers,  trade  associations, 
design  firms,  and  construction 
contractors. 

Dimensions  for  the  vast  majority  of 
construction  products  need  only  be 
"soft-converted"  for  use  in  metric 
construction  projects.  A  soft  metric 
conversion  means  that  the  physical 


dimensions  of  the  product  remain 
unchanged  while  the  measurement 
imits  used  to  describe  and  specify  the 
product  are  changed  to  metric  units.  To 
make  metric  construction  succeed, 
however,  a  small  percentage  of  products 
need  their  physical  dimensions  "hard- 
converted"  to  fit  the  product  into  the 
internationally  recognized  building 
module  of  100  millimeters.  These 
products  are  h^uently  referred  to  as 
modular  products. 

Just  as  It  is  logical  and  cost  effective 
for  inch-pound  construction  projects  to 
use  modular  products  that  fit  into  the  4- 
inch  module,  it  is  logical  and  cost 
effective  for  metric  construction  projects 
to  employ  modular  products  that  fit  into 
the  100  mm  module. 

Modular  construction  products  are 
brick,  concrete  block,  suspended  ceiUng 
systems — including  recessed  lighting 
fixtures  and  air  diffusers,  raised  access 
flooring,  wallboard,  plywood,  particle 
board,  and  rigid  insulation. 

Before  a  modular  construction 
product  in  a  hard  metric  size  is 
specified  in  a  federal  construction 
project,  the  product's  application  must 
require  it  to  fit  together  with  other 
modular  metric  components,  and  the 
product  must  be  found  to  be  available 
at  a  reasonable  cost. 

The  statutory  language  in  the  1988 
legislation  provides  the  necessary 
flexibility  for  appropriate 
implementation  of  this  policy  on 
modular  construction  products — the 
Federal  agencies  are  required  to  forego 
metric  conversion  when  it  is  impractical 
or  is  likely  to  cause  significant 
inefficiencies  or  loss  of  markets  to 
United  States  firms.  The  intent  of  the 
law  is  to  pursue  metrication  for 
increased  cost-effectivene.<!s  and 
productivity  in  U.S.  business  and 
greater  access  to  international  markets 
while  avoiding  any  undue  burden  on 
American  firms. 

General  Policy 

(a)  As  construction  nietricatioii  efforts 
continue,  the  Government's 
con.struction  agencies  shall  continue  to 
work  closely  with  all  interested  private 
sector  parties:  building  material 
manufacturers,  trade  association,  design 
firms,  and  construction  contractors. 
Consensus,  efficiency,  and  cost- 
effectiveness  shall  be  the  goat. 

(b)  The  Federal  agencies  shall  conduct 
market  research  to  determine  the 
availabihty  of  modular  metric: 
construction  products  before  developing 
new  procurement  specifications. 
Procurement  officials  in  each  agency,  to 
the  maximum  extent  practicable,  shall 
specify  commen:ial  items  or 
nondevelopmental  items  other  than 
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commercial  items  to  meet  the  needs  of 
the  agency. 

(c)  Throughout  the  acquisition 
process,  the  Federal  agencies  shall 
ensure  that  they  give  due  consideration 
to  the  known  effects  of  their  actions  on 
State  and  local  governments  and  the 
private  sector,  paying  particular 
attention  to  effects  and  possible  cost 
burdens  on  small  business. 

(d)  Modular  construction  products  in 
a  hard  metric  size  shall  only  be 
speciRed  in  a  federal  construction 
project  for  situations  in  which  the 
following  criteria  are  met:  (1)  the 
product's  appUcation  requires  it  to 
coordinate  dimensionally  into  the  100 
millimeter  building  module,  (2)  market 
research  demonstrates  the  product's 
availability,  sufficient  to  ensure 
competitive  process,  and  (3)  the 
product's  total  installed  cost  is 
reasonable. 

Guidelines  for  Specific  Modular 
Construction  Products 

A  large  portion  of  the  language  in  this 
section  is  credited  to  the  Guide  for 
Specifying  Metric  Modular  Products,  a 
recently-developed  draft  dociunent 
available  from  the  Construction 
Metrication  Council  of  the  National 
Institute  of  Building  Sciences.  The 
Institute  is  a  private,  nonprofit 
organization  created  by  Congress  to 
serve  as  an  authoritative  source  on 
issues  of  building  science  and  . 
technology. 

Both  the  public  and  private  sectors 
are  working  together  to  resolve  building 
product  metrication  issues  through  the 
Construction  Metrication  Council.  With 
broad  support  and  participation  of  the 
private  sector,  the  Council  develops 
guidelines  and  recommends  procedures 
to  adopt  the  metric  system  of 
measurement  as  a  means  of  increasing 
the  international  competitiveness, 
productivity,  and  quality  of  the  U.S. 
construction  industry.  The  Council 
works  closely  with  the  Interagency 
Council  on  Metric  PoUcy  to  disseminate 
this  information  to  the  Federal  agencies. 

Steel  Reinforcing  Bar 

Steel  reinforcing  bar  is  not  considered 
to  be  a  modular  construction  product 
because  it  is  buried  in  concrete  and  is 
not  required  to  coordinate 
dimensionally  into  the  100  mm  building 
module. 

Specifications  for  steel  reinforcing  bar 
are  issued  by  the  American  Society  for 
Testing  and  Materials  (ASTM),  a  private 
sector  standards-making  organization.  In 
1979.  ASTM  first  issued  its  Inter  p  p  its 
International  System  of  Units  (SI)  "hard 
metric"  specification  for  steel 
reinforcing  bar,  ASTM  A  615M.  After 


receiving  assurances  from  the  steel 
industry  that  reinforcing  bar  conforming 
to  ASTM  A  615M  would  be  supplied 
when  it  was  specified  and  ordered. 
Federal  agencies  adopted  this  standard 
for  their  metric  construction  projects. 

Starting  in  May  1995,  the  Concrete 
Reinforcing  Steel  Institute  (CRSI)  and 
the  Steel  Manufacturers  Association 
(SMA)  mounted  a  campaign  to  endorse, 
instead  of  ASTM  A  615M,  a  soft  metric 
conversion  of  the  current  inch-pound 
specification,  ASTM  A  615.  Most  steel 
companies  support  the  position  that  a 
soft  metric  conversion  of  ASTM  A  615 
should  be  adopted  as  the  steel 
reinforcing  bar  standard  for  metric 
construction  projects.  Since  the  summer 
of  1995,  it  has  been  recommended  that 
the  Federal  agencies  specify  bar 
conforming  to  a  soft  metric  conversion 
of  ASTM  A  615  for  projects  still  in 
design  and  that  they  allow  soft- 
converted  substitutions  for  work  ready 
to  bid. 

The  American  Society  for  Testing  and 
Materials  is  in  the  process  of  revising  its 
standard  for  steel  reinforcing  bar  to 
reflect  the  steel  industry's  support  for  a 
soft  metric  conversion  of  this  product. 
The  industry  has  pledged  to  provide 
complete  metric  design  information, 
data,  and  specifications  to  both  public 
and  commercial  users  of  steel 
reinforcing  bar  that  conforms  to  a  soft 
metric  conversion  of  ASTM  A  615. 

■Brick 

The  American  Society  for  Testing  and 
Materials'  Standard  Guide  for  Modular 
Coordination  of  Clay  and  Concrete 
Masonry  Units,  ASTM  E  835/E  835M. 
sets  forth  metric  dimensions  for  brick 
based  on  a  module  of  100  mm.  Many 
common  brick  sizes  are  within  a 
millimeter  or  two  of  metric  modular 
sizes  and  nearly  all  can  fit  within  the 
100  mm  module  vertically  be  sUghtly 
varying  mortar  joint  widths.  The  Brick 
Institute  of  America  supports 
metrication. 

A  table  that  can  be  used  to  specify 
common  brick  sizes  in  metric  units  is 
available  from  the  Construction 
Metrication  Council  of  the  National 
Institute  of  Building  Sciences. 

Concrete  Block 

Concrete  block  is  usually  considered 
a  modular  product.  The  Government's 
construction  agencies,  however,  are 
aware  of  the  costliness  to  the  concrete 
masonry  industry  of  buying  the  molds 
needed  to  produce  concrete  block  in 
hard  metric  sizes  and  are  attempting  to 
minimize  this  expense.  Inch-pound 
(soft-converted)  block  substitutions  are 
recommended  in  all  cases  in  which 
concrete  block  is  used  as  a  backup  or 


infill  material  and  in  which 
architectural  considerations  otherwise 
permit. 

Concrete  block  in  a  hard  metric  size 
will  only  be  specified  in  a  federal 
construction  project  in  cases  in  which 
the  block  will  be  located  in  an 
architecturally  exposed  area  or  will  be 
required  to  fit  together  with  other 
modular  metric  components.  The 
concrete  block  must  also  be  found  to  be 
available  at  a  reasonable  cost.  The  Corps 
of  Engineers  has  stated  that 
approximately  60  percent  of  tlie  cost  of 
a  concrete  block  wall  is  labor,  25 
percent  is  the  concrete  block,  and  15 
percent  is  for  other  materials  such  as 
mortar  and  reinforcement.  In  projects 
for  which  concrete  block  in  a  hard 
metric  size  is  needed,  allowing  inch- 
pound  (soft-converted)  block  may  save 
on  the  cost  of  the  block,  but  would 
substantially  increase  the  amount  of 
cutting  and  trimming  and  would 
unreasonably  increase  labor  costs. 
Therefore,  in  certain  circumstances,  it  is 
logical  and  cost  effective  for  the 
Government  to  specify  concrete  block  in 
a  hard  metric  size. 

Total  installed  cost  should  be  the 
determining  factor  in  the  selection  of 
concrete  block.  Most  often,  concrete 
block  is  used  as  a  back-up  or  infill 
material;  when  this  is  the  case,  inch- 
pound  block  substitutions  are 
recommended.  Where  concrete  block  in 
a  hard  metric  size  is  considered  for  use 
as  an  architectural  material  or  as  a 
primary  structural  system,  cost  and 
availability  should  be  determined  in 
advance  to  judge  the  appropriateness  of 
such  use. 

Suspended  Ceiling  Systems 

Components  for  suspended  ceiling 
systems  are  T-bars,  hangers,  ceiling  tile, 
recessed  lighting  fixtures,  and  recessed 
air  diffusers.  All  components  are 
available  in  modular  metric  sizes  from 
a  variety  of  manufacturers.  With  the 
exception  of  recessed  lighting  fixtures, 
all  components  are  priced  competitively 
with  their  inch-pound  counterparts.  A 
few  large  lighting  manufacturers  with 
highly  automated  production  processes 
oppose  metrication,  and  the  product 
may  carry  a  slight  cost  premium.  Even 
so,  quality  modular  metric  lighting 
fixtures  continue  to  be  procured  without 
difficulty  when  specified  in  federal 
projects. 

Cost  and  availability  shall  be 
determined  when  components  for 
suspended  ceiling  systems  are  specified 
in  modular  metric  sizes. 

Raised  Access  Flooring 

Raised  access  flooring  is  a  specialty 
item  used  primarily  in  computer  rooms 
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and  other  areas  where  provision  for 
under  floor  cabling  is  desirable.  A 
number  of  manufacturers  make  raised 
access  flooring  to  fit  the  100  nun 
module,  but  there  may  be  a  cost 
premium  for  small  orders  and  longer 
delivery  times  for  all  orders.  The 
Federal  agencies  shall  specify  metric 
raised  access  flooring  if  costs  are 
generally  comparable  to  inch-pound 
access  flooring  and  procurement  lead 
times  are  acceptable. 

Wallboard 

Wallboard  is  formed  in  continuous 
sheets  of  variable  widths  and  cut  to 
specified  lengths.  A  variety  of 
manufacturers  make  wallboard  to  fit  the 
100  mm  module  (1200  mm  wide  and 
2400  and  3000  mm  long),  but  there  may 
be  a  cost  premium  for  small  orders  and 
longer  delivery  times  for  all  orders  since 
metric  wallboard  is  not  yet  a  stock 
product.  While  the  use  of  metric 
wallboard  is  desirable  in  metric 
construction  projects,  its  use  is  not 
mandatory  on  small  projects  if  project 
length  or  cost  will  increase. 

Where  framing  spacing  is  specified  to 
fit  modular  metric  construction,  the 
Federal  agencies  shall  specify  wallboard 
sheet  type  and  thickness  without 
specifying  length  and  width.  The 
construction  contractor  shall  make  the 
decision  whether  metric  wallboard 
sheets  or  trimmed  inch-pound  sheets 
offer  the  most  efficient  and  cost- 
effective  solution  in  each  situation. 

Plywood  and  Particleboard 

Like  wallboard,  wood-based  sheet 
products  such  as  plywood, 
particleboard,  and  oriented-strand-board 
(OSB)  can  be  produced  in  a  1200  mm 
width  and  2400  and  3000  mm  lengths. 
There  may  be  a  premium  for  small 
orders  and  longer  delivery  times  for  all 
orders  since  metric  plywood, 
particleboard,  and  oriented-strand-board 
are  not  yet  stock  products.  With  the 
exception  of  military  family  housing, 
however,  wood  products  are  rarely  used 
in  Government  facilities. 

Where  framing  spacing  is  specified  to 
fit  modular  metric  construction,  the 
Federal  agencies  shall  specify  sheet  type 
and  thickness  without  specifying  length 
and  width.  The  construction  contractor 
shall  make  the  decision  whether  metric 
sheets  or  trimmed  inch-pound  sheets 
offer  the  most  efficient  and  cost- 
effective  solution  in  each  situation. 

Rigid  Insulation 

Rigid  insulation  is  used  on  exterior 
walls  and  as  a  roof  underlayment. 
Currently  this  metrical  is  available  only 
in  inch-pound  sizes  and  must  be  cut  to 
fit  400  or  600  mm  framing  spacing.  On 


roofs,  the  product  is  usually  laid  over  a 
rigid  substrate  that  allows  any  sheet  size 
to  be  used.  The  Federal  agencies  shall 
specify  sheet  type  and  thickness 
without  specifying  length  and  width. 
Where  the  sheets  are  applied  directly  to 
400  or  600  mm  framing  spacing,  the 
width  must  be  trimmed  by  the 
contractor. 

Further  Guidance 

Further  guidance  on  the  federal 
acquisition  of  modular  metric 
construction  products  is  available  from 
the  Construction  Metrication  Council  of 
the  National  Institute  of  Building 
Sciences.  Guidance  is  also  available 
from  the  General  Services 
Administration  and  its  Metric  Design 
Guide. 

Dated:  May  9. 1996. 
Marjr  L.  Good, 

Under  Secretary  for  Technology. 

IFR  Doc.  96-12180  Filed  5-15-96;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Wyoming  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Wyoming  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  adjourn  at  1:00  p.m.  on  June  15, 
1996,  at  the  Best  Western  Hitching  Post 
Inn,  1700  W.  Lincolnway,  Cheyenne, 
Wyoming  82001.  The  purpose  of  the 
meeting  is  to  brief  the  Committee  on 
Commission  and  regional  activities, 
discuss  current  civil  rights  issues  in  the 
State,  provide  orientation  for  new 
members,  and  plan  futiue  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  OraUa  G. 
Mercado,  307-472-2105,  or  John  Ehilles. 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1400  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  vnll  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC,  May  8. 1996. 
Carol-Lee  Hurley. 

Chief,  Regional  Proffoms  Comdination  Unit 
IFR  Doc.  96-12250  Filed  5-15-96;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY  ' 
COMMISSION 

Sunshine  Act  Mssting 

TIME  AND  DATE:  Tuesday,  May  21, 1996. 

LOCATION:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda. 

Maryland. 

STATUS:  Open  to  the  PubUc. 

MATTERS  TO  BE  CONSIDERED: 

J.  CPSC  Vice  Chairman 

The  Commission  will  elect  a  Vice 
Chairman. 

2.  Fireworks  Fuse  Bum  Time  Petition  HP  96- 
1 

The  staff  will  brief  the  Commission  on 
Petition  HP  96-1  from  the  American 
Fireworks  Standards  Lalwratory  to  amend  the 
allowable  range  of  fuse  bum  times  for 
fireworks  devices^  from  3-6  to  3-9  seconds. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E  Durm,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  May  14. 1996. 
Sadye  E.  Dunn. 

Secretary. 

IFR  Doc.  96-12523  Filed  5-14-96;  2:55  pm| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

National  Defense  University  Board  of 
Visitors 

agency:  Department  of  Defense, 
National  Defense  University. 
action:  Notice. 

SUMMARY:  The  President.  National 
Defense  University  has  scheduled  a 
meeting  of  the  Board  of  Visitors.  The 
meeting  will  be  held  between  0800- 
1200  and  1330-1530  on  May  24, 1996. 
The  meeting  will  be  held  in  Room  155B, 
Marshall  Hall.  Building  62.  Fort  Lesley 
J.  McNair.  For  further  information 
contact  the  Director,  University 
Operations,  National  Defense 
Universitv.  Fort  Lesley  J.  McNair, 
Washington,  DC  20319-6000  To  reserve 
space,  interested  persons  should  phone 
(202)  685-3937.  The  agenda  will 
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include  present  and  future  educational 
and  research  plans  for  the  National 
Defense  University  and  its  components. 
The  meeting  is  open  to  the  public,  but 
the  limited  space  available  for  observers 
will  be  allocated  on  a  first  come,  first 
served  basis. 

Dated:  May  10, 1996. 
LALBymun, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

iFR  Doc.  96-12224  Filed  5-15-96;  8:45  am] 
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Department  of  tlM  Army 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Western  Army  National 
Guard  Aviation  Training  Site  (WAATS) 
Proposed  Expansion 

LEAD  AQENaES:  National  Guard  Bureau, 
Department  of  the  Army,  and  the 
Department  of  the  Air  Force. 
Department  of  Defense. 
COOPERATINQ  AGENCY:  Federal  Bureau  of 
Land  Management.  Department  of  the 
Interior. 

ACnON:  Notice  of  Availability. 

SUMMARY:  Expansions  to  existing 
training  areas  and  facilities  at  the 
WAATS  are  for  the  purpose  of 
enhancing  readiness  and  training  of 
National  Guard  aviation  units. 
improving  training  safety,  constructing 
facilities  to  meet  training  demands,  and 
complying  with  environmental 
requirements. 

This  dociunent  addresses  the 
environmental  impacts  of  the  proposed 
actions,  reasonable  alternatives  and  the 
impact  upon  Guard  readiness  of  taking 
no  action.  The  proposed  action  and  each 
alternative  action  consist  of  three 
essential  components:  (1)  increase  the 
size  of  the  original  Tactical  Flight 
Training  Area  (TFTA)  to  improve 
training,  enhance  training  safety 
through  reduced  training  congestion, 
allowing  limited  ground  training 
support  activities,  and  to  reduce  noise 
and  environmental  impacts  through 
closing  some  parts  of  the  existing  TFTA; 
(2)  increase  the  number  of  helicopter 
gunnery  training  operations  through 
construction  of  new  ranges  or 
modification  to  existing  ranges  and;  (3) 
construct  new  facilities  for  housing, 
training,  maintenance  and  to  comply 
with  changing  environmental 
requirements. 

The  DEIS  will  be  available  for  public 
review  for  45  days  from  the  date  the 
Notice  of  Availability  is  published  in 
the  Federal  Register.  The  Arizona 
National  Guard  WAATS  will  conduct 
public  hearings  to  discuss  concerns  and 


comments  on  the  DEIS.  Public  hearings 
will  be  held  in  several  locations 
throughout  the  project  area.  Specific 
locations,  dates  and  times  will  be 
announced  through  letters  to  those  on 
the  project  mailing  list  and  to  others 
through  Notices,  Display 
Advertisements  and  Legal  Notices  in 
general  circulation  newspapers. 
ADDRESSES:  Copies  of  the  DEIS 
Executive  Summary  will  be  mailed  to 
individuals  who  participated  in  the 
public  scoping  process.  Copies  of  the 
entire  DEIS  may  be  requested  from  the 
Project  Officer.  Copies  will  also  be  sent 
to  Federal,  state,  regional,  and  local 
agencies;  interested  organizations  and 
agencies;  and  public  libraries. 
Individuals  not  currently  on  the  mailing 
list  may  obtain  a  copy  on  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  DEIS  Project  Officer.  Lieutenant 
Colonel  Richard  Murphy,  Deputy 
Commander,  Western  Army  National 
Guard  Aviation  Training  Site,  Building 
145-500,  Pinal  Air  Park,  Marana, 
Arizona  85653-9598,  (520)  682 — 4590. 

Dated:  May  10, 1996. 
Raymond  J.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment,  Safety,  and 
Occupational  Health)  OASA  (IL»E). 
IFR  Doc.  96-12229  Filed  5-15-96;  8:45  am) 
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Defense  Mapping  Agency 

Proposed  Collection;  Comment  . 
Request 

AGENCY:  Defense  Mapping  Agency, 
DOD. 

ACTION:  Notice. 

In  compliance  writh  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Mapping  Agency  announces  the 
proposed  extension  of  a  currently 
approved  public  information  collection 
and  "seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  o'  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  for 
other  forms  of  information. 


DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  15, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
extension  should  be  sent  to  the  Chief  of 
Staff  Administrative  Policy  (CSA), 
Defense  Mapping  Agency,  mail  stop  A- 
25,  8613  Lee  Highway,  Fairfax,  VA 
22031-2137. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
CSA,  (703)  275-8456. 

Title,  Associated  Form,  and  0MB 
Control  Number:  Notice  to  Marinere 
Marine  Information  Report  and 
Suggestion  Sheet,  DMA  Form  8260-3. 
OMB  control  number  0704-0211. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
keep  marine  information  products  and 
services  up-to-date  for  navigation  safety. 

Affected  Public:  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees. 

Annual  Burden  Hours:  130. 

Number  of  Respondents:  520. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  0.25 
hour. 

Frequency:  On  occasion. 

SUPPLEMENTARY  INFORMATION: 

Summary  oflnfonnation  Collection 

Respondents  are  mariners. 
Respondents  identify  inconsistencies, 
discrepancies  or  inadequacies  of  the 
nautical  products.  Data  is  analyzed  and 
stored  by  personnel  in  the  Navigation 
Information  and  Services  Department.  If 
the  information  was  not  collected,  it 
could  mean  lack  of  data  for  accurate 
navigational  charts,  publications,  and 
services  and  couldr  jeopardize  maritime 
safety. 

Dated:  May  10, 1996. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  96-12225  Filed  5-15-96;  8:45  am] 
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Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Mapping  Agency,  DoD. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Mapping  Agency  announces  the 
proposed  extension  of  a  currently 
approved  public  information  collection 


Federal  Register  /  Vol.  61,  No.  96  /Thursday,  May  16,  1996  /  Notices 


24765 


and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed  . 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  for 
other  forms  of  information. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  15, 1996. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
extension  should  be  sent  to  the  Chief  of 
Staff  Administrative  Policy  (CSA), 
Defense  Mapping  Agency,  mail  stop  A- 
25,  8613  Lee  Highway,  Fairfax,  VA 
22031-2137. 

FOR  FURTHER  INFORMATION  CONTACT: 

To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
CSA,  (703)  275-8456. 

Title,  Associated  Form,  and  OMB 
Control  Number:  Port  Information 
Report,  DMA  Form  8330-1,  OMB 
control  number  0704-0210. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
evaluate  and  provide  updated  material 
to  DMA  for  navigational, safety. 

Affected  Public:  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees. 

Annual  Burden  Hours:  100. 

Number  of  Respondents:  100. 

Responses  Per  Respondent:  2. 

Average  Burden  Per  Response:  0.5 
hour.        j  j 

Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 
Summary  of  Information  Collection 

Respondents  include  navigators  of 
military  vessels  and  merchant  ships. 
Respondents  provide  navigational  data 
and  information.  Data  is  analyzed  and 
stored  by  personnel  in  the  Navigation 
Information  and  Services  Department.  If 
the  information  was  not  collected  it 
could  mean  lack  of  data  for  quality 
charts  and  publications  to  DMA 
customers  and  for  preventing  potential 
maritime  disasters. 


Dated:  May  10. 1996. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  96-12226  Filed  5-15-96;  8:45  am) 
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Proposed  Collection;  Comment 
Request 

AGENCY:  Defense  Mapping  Agency,  DoD. 
ACTION:  Notice. 

In  compliance  vn\h  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Defense 
Mapping  Agency  aimounces  the 
proposed  extension  of  a  currently 
approved  public  information  collection 
and  seeks  public  comment  on  the 
provisions  thereof.  Comments  are 
invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  colleciion;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  for 
other  forms  of  information. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  July  15, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
extension  should  be  sent  to  the  Chief  of 
Staff  Administrative  Policy  (CSA), 
Defense  Mapping  Agency,  mail  stop  A- 
25,  8613  Lee  Highway,  Fairfax.  VA 
22031-2137. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
CSA.  (703)  275-8456. 

Title,  Associated  Form,  and  OMB 
Control  Number:  Oceanic  Sounding 
Report,  DMA  Form  8053-1,  OMB 
control  number  0704-0208. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
solicit  bathymetric  data  to  be  used  in 
the  construction  and  correction  of  safe 
nautical  charts. 

Affectd  Public:  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees. 

Annual  Burden  Hours:  90. 

Number  of  Respondents:  30. 

Responses  Per  Respondent:  1. 


Average  Burden  Per  Response:  3 
hours. 
Frequency:  On  occasion. 

SUPPLa»«TARY  INFORMATION: 

Summary  oflnfonnation  Collection 

Respondents  include  U.S.  Naval 
vessels,  U.S.  Coast  Guard  vessels. 
NOAA  vessels,  and  merchant  ships. 
Respondents  provide  navigational  data 
and  information  pertinent  to  that 
particular  vessel.  Data  is  analyzed  and 
stored  by  personnel  in  the  Source 
Analysis  and  Information  Services 
Department.  Non-collection  of  this 
information  could  mean  lack  of  data  for 
accurate  chart  construction  and  could 
jeopardize  maritime  safety. 

Dated:  May  10. 1996. 
Patricia  L.  Tappings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  96-12228  Filed  S-15-96:  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Natiorial  Assessment  Governing 
Bosrd;  Opportunity  for  Comment 

AQBICY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  public  meetings  and 
request  for  comments. 

SUMMARY:  The  National  Assessment 
Governing  Board  announces  the 
opportunity  for  public  review  and 
comment  on  a  proposed  policy  for  the 
redesign  of  the  National  Assessment  of 
Educational  Progress.  Comments  may  be 
provided  orally  by  participating  in  one 
of  two  public  meetings  described  below 
or  in  writing.  The  Governing  Board,  in 
accordance  with  its  statutory 
responsibility  to  "take  appropriate 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment,"  has 
developed  the  proposed  policy 
following  an  18-month  period  of 
deliberation,  involving  review  of 
commissioneti  papers,  meetings  with 
interested  groups,  and  advice  from 
exjwrts.  The  proposed  policy  follows 
below. 

The  period  for  submitting  comments 
in  writing  begins  with  the  publii  ation  of 
this  notice;  only  comments  received  by 
June  28. 1996  will  be  considered. 
Comments  should  be  mailed  to  Ray 
Fields,  Assistant  Director  for  Policy  and 
Research.  800  North  Capitol  Stieet  NW.. 
Suite  825,  Washington.  DC.  20002- 
4233. 

The  purpose  of  the  two  public 
meetings  is  to  give  individuals  and 
groups  an  opportunity  to  discuss  the 
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proposed  policy  with  representatives  of 
the  Governing  Board  and  to  present 
their  views.  The  Governing  Board  will 
consider  the  information  obtained 
through  these  discussions  and  through 
written  comments  before  taking  action 
on  a  Rnal  policy  statement  to  guide  the 
redesign  of  the  National  Assessment. 

The  two  public  meetings  are 
secheduled  as  follows: 

Date:  June  14, 1996. 

Time:  9:30  am  to  12:00  noon. 

Place:  The  Madison  Hotel.  15th  and 
M  Streets  NW..  Washington.  DC  (202) 
862-1600. 

Dote.Junel7. 1996. 

Time:  9:30  am  to  12:00  noon. 

Place:  Park  Hyatt  Hotel.  800  North 
Michigan  Ave..  Chicago.  IL  (312)  280- 
2222.  Persons  who  wish  to  participate 
in  these  public  meetings  must  register 
by  4:30  pm  (Eastern  Time).  June  7, 1996. 
Persons  who  register  may  be  assigned  a 
specific  time  to  appear.  To  register  for 
the  meeting,  call  1-800-6.38-2784, 
extension  8623. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Fields,  Assistant  Director  for  PoUcy 
and  Reserch,  800  North  Capitol  Street, 
N.W.,  Suite  825,  Washington,  DC, 
20002-4233.  Telephone:  (202)  357- 
0395. 

SUPPt.EMENTARY  INFORMATION:  The 
National  Assessment  of  Educational 
Progress  is  the  primary  means  by  which 
the  public  is  able  to  know  how  students 
in  grades  4,  8  and  12  are  achieving 
nationally  and  state-by-state.  The 
National  Assessment  Governing  Board 
is  established  to  formulate  poUcy 
guidelines  for  the  National  Assessment. 
The  National  Assessment  and  its 
Governing  Board  are  authorized  under 
sections  411  and  412.  respectively,  of 
the  Improving  America's  Schools  Act  of 
1994.  (Pub.  L.  103-382). 

At  its  May  10  meeting,  the  Governing 
Board  gave  approval  to  disseminate  the 
proposed  policy  of  public  comment,  to 
be  obtained  both  through  submitted 
written  comments  and  through  the 
conduct  of  public  meetings  to  discuss 
the  proposed  policy.  The  public 
comment  period  closes  on  June  28. 
1996.  Only  comments  received  by  June 
28. 1996  will  be  considered.  The 
Governing  Board  intends  to  take  action 
on  a  final  policy  at  its  meeting 
scheduled  for  August  2-3, 1996,  in 
Washington,  DC. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  National  Assessment 
Governing  Board,  800  North  Capitol 
Street  NW.,  Suite  825.  Washington,  DC. 
from  8:30  a.  to  5:00  pm,  Monday 
through  Friday.  Proposed  Policy 
Statement  for  the  National  Assessment 
of  Educational  Progress 


Redesigning  the  National  Assessment  of 
Educational  Progress 

A  Better  Way  To  Measure  Educational 
Progress  in  America 

An  effective  democracy  and  a  strong 
economy  require  well-educated  citizens. 
A  good  education  lays  a  foundation  for 
getting  a  good  job.  leading  a  fulfilling 
life,  and  participating  constructively  in 
society. 

But  is  the  education  provided  in  your 
State  and  in  America  good  enough? 
How  do  our  12th  graders  compare  with 
students  in  other  nations  in 
mathematics  and  science?  Do  our  8th 
grade  students  have  an  adequate 
understanding  of  the  working  of  oiir 
constitutional  democracy?  How  well  do 
our  4th  grade  students  read.  vmte.  and 
compute?  The  National  Assessment  of 
Educational  Progress  is  the  only  way  for 
the  public  to  know  with  accuracy  how 
American  students  are  achieving 
nationally  and  state-by-state. 

The  National  Assessment  tests  at 
grades  4,  8  and  12.  By  law.  it  covers  ten 
subjects,  including  reading,  writing, 
math  and  science.  The  National 
Assessment  has  performance  standards 
that  indicate  whether  student 
achievement  is  "good  enough."  The 
National  Assessment  is  not  a  national 
exam  taken  by  all  students.  In  fact,  only 
several  thousand  students  are  tested  per 
grade,  comprising  carefully  drawn 
samples  that  represent  the  nation  and 
the  participating  states.  Since  its  first 
test  in  1969,  the  National  Assessment 
has  earned  a  trusted  reputation  for  its 
quality  and  credibility.  That  reputation 
must  be  maintained. 

The  National  Assessment  is  unique 
because  of  its  national,  state-by-state, 
and  12th  grade  results.  State  and  local 
test  results  cannot  be  used  to  provide  a 
national  picture  of  student  achievement. 
States  and  local  schools  use  diflierent 
tests  that  vary  in  many  ways.  The 
results  cannot  simply  be  "added  up"  to 
get  a  national  score  nor  can  state  scores 
on  their  different  tests  be  compared. 
Virtually  no  state  tests  12th  graders,  so 
the  only  source  of  information  about 
12th  grade  achievement  is  the  National 
Assessment.  Colleage  entrace  tests  such 
as  the  ACT  and  the  SAT  are  taken  only 
by  students  planning  on  higher 
education;  the  results  do  not  represent 
the  achievement  of  the  total  12Ui  grade 
class.  Twelfth  grade  achievement  is 
important  to  monitor  because  it  marks 
the  end  of  elementary  and  secondary 
education,  the  transition  point  for  most 
students  from  school  to  work,  to  college, 
or  to  technical  training. 

While  there  is  much  about  the 
National  Assessment  that  is  working 
well,  there  is  a  problem.  Under  its 


current  design,  the  National  Assessment 
tests  too  few  subjects,  too  infrequently, 
and  reports  achievement  results  too 
late — as  much  as  18  to  24  months  after 
testing.  Testing  occurs  every  other  year. 
During  the  1990's,  only  reading  and 
mathematics  v\rill  be  tested  more  than 
once  using  up-to-date  tests  and 
performance  standards.  Six  subjects  will 
be  tested  only  once  and  two  subjects  not 
at  all  during  the  1990's. 

Why  is  the  National  Assessment 
testing  so  few  subjects  and  fewer 
subjects  now  than  years  ago?  Over  the 
years,  the  National  Assessment  has 
become  increasingly  complex.  Its 
quality  and  integrity  have  led  to  a 
multitude  of  demands  and  expectations 
beyond  its  central  purpose.  Meeting 
those  expectations  was  done  with  good 
intentions  and  seemed  right  for  the 
situation  at  the  time.  However, 
additions  to  the  National  Assessment 
have  been  "tacked  on"  without 
changing  the  basic  design,  reducing  the 
number  of  subjects  that  can  be  tested 
and  driving  up  costs. 

For  example,  where  a  single  120  page 
mathematics  report  once  sufficed, 
mathematics  reporting  in  1992  consisted 
of  seven  volumes  totaUing  almost  1,800 
pages,  not  including  individual  state 
reports.  Also,  there  are  now  two 
separate  testing  programs  for  reading, 
writing,  math  and  science.  One 
monitors  trends  using  tests  developed 
during  the  1970's;  the  other  reflects 
current  views  on  instruction  and  uses    v 
performance  standards  to  report 
whether  achievement  is  good  enough.  In 
addition,  there  are  separate  samples  for 
reporting  national  and  state  results, 
even  when  the  state  samples  may  be 
adequate  for  some  national  reports. 

The  current  National  Assessment 
design  is  overburdened,  inefficient  and 
redundant.  It  is  unable  to  provide  the 
frequent,  timely  reports  on  student 
achievement  the  American  public 
needs.  The  challenge  is  to  supply  more 
information,  more  quickly,  with  the 
funding  available. 

To  meet  this  challenge,  the  National 
Assessment  design  must  be  changed, 
building  on  its  strengths  while  making 
it  more  efficient.  The  design  of  the 
National  Assessment  must  be 
simplified.  The  purpose  of  the  National 
Assessment  must  be  sharply  focused 
and  its  principal  audience  clearly 
defined.  Because  the  National 
Assessment  cannot  do  all  that  some 
would  have  it  do,  trade-offs  must  be 
made  among  desirable  activities.  Useful 
but  less  important  activities  may  have  to 
be  reduced,  ehminated,  or  carried  out 
by  others.  The  National  Assessment 
must  "stick  to  its  knitting"  in  order  to 
be  more  cost-effective,  reach  more  of  the 
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public,  provide  more  information  more 
promptly,  and  maintain  its  integrity. 
(Following  below  are  preliminary 
proposals  for  new  policies  for  the 
National  Assessment  being  offered  for 
public  comment  by  the  National 
Assessment  Governing  Board.  The 
intent  of  these  proposals  is  to  specify 
purposes,  audiences,  and  changes  that 
will  make  the  National  Assessment  a 
more  effective  monitor  of  student 
achievement) 

Purpose  of  the  National  Assessment  of 
Educational  Progress 

The  purpose  of  the  National 
Assessment  is  stated  in  its  legislation:  to 
provide  a  fair  and  accurate  presentation  ' 
of  educational  achievement  in  reading, 
writing,  jind  the  other  subjects  included 
in  the  third  National  Education  Goal, 
regarding  student  achievement  and 
citizenship. 

Thus,  the  central  concern  of  the 
National  Assessment  is  to  inform  the 
nation  on  the  status  of  student 
achievement.  The  National  Assessment 
Governing  Board  believes  that  this 
should  be  accomplished  through  the 
following  objectives: 

(1)  To  measure  national  and  state 
progress  toward  the  third  National 
Education  Goal  and  provide  timely,  fair 
and  accurate  data  about  student 
achievement  at  the  national  level, 
among  the  states,  and  in  comparison 
with  other  nations; 

(2)  To  develop,  through  a  national 
con.sensus,  sound  assessments  to 
measure  what  students  know  and  can 
do  as  well  what  students  should  know 
and  be  able  to  do;  and 

(3)  To  help  states  and  other  link  their 
assessments  with  the  National 
Assessment  and  use  National 
Assessment  data  to  improve  education 
performance. 

The  Audience  for  the  National 
Assessment 

The  primary  audience  for  National 
Assessment  results  is  the  American 
public,  including  the  general  public  in 
states  that  receive  their  own  results  from 
the  National  Assessment.  Reports 
should  be  written  for  this  audience. 
Results  should  be  released  within  6 
months  of  testing.  Reports  should  be 
understandable,  jargon  free,  easy  to  use, 
and  widely  disseminated. 

Principal  users  of  National 
Assessment  data  are  state  policymakers 
and  educators  concerned  with  student 
achievement,  curricular,  testing  and 
standards.  National  Assessment  data 
should  be  available  to  these  users  in 
forms  that  support  their  efforts  to 
interpret  results  to  the  public  and  to 
improve  education  performance. 


What  the  National  Assessment  Is  Not 

The  National  Assessment  is  intended 
to  describe  how  well  students  are 
performing,  but  not  to  explain  why.  The 
National  Assessment  only  provides 
group  results;  it  is  not  an  individual 
student  test.  The  National  Assessment 
tests  academic  subjects  and  does  not 
collect  information  on  individual 
students'  personal  values  or  attitudes. 
Each  National  Assessment  test  is 
developed  through  a  national  consensus 
process.  This  national  consensus 
process  takes  into  account  education 
practices,  the  results  of  education 
research,  and  changes  in  the  curricula. 
However,  the  National  Assessment  is 
independent  of  any  particular 
curriculum  and  does  not  promote 
specific  ideas,  ideologies,  or  teaching 
techniques.  Nor  is  the  National 
Assessment  an  appropriate  means,  by 
itself,  for  improving  instruction  in 
individual  classrooms,  evaluating  the 
effects  of  specific  teaching  practices,  or 
determining  whether  particular 
approaches  to  curricula  are  working. 

Recommended  Changes  to  the  National 
Assessment 

To  provide  the  American  public  with 
more  frequent  information  in  more 
subjects  about  the  progress  of  student 
achievement,  changes  must  be  made  in 
the  way  that  the  National  Assessment  is 
designed  and  the  results  are  reported. 
Many  current  policies  should  continue. 
Reliability,  validity,  and  quality  of  data 
will  remain  a  hallmark  of  the  National 
Assessment.  The  sample  of  tested 
students  will  be  as  representative  as 
possible,  keeping  to  a  minimum  the 
number  of  students  excluded  because  of 
disability  or  limited  EngUsh  proficiency. 
Tests  and  test  frameworks  will  be  kept 
stable  to  measure  progress  in  student 
achievement  over  lime. 

The  recommended  changes  relate  to 
the  three  objectives  outlined  above. 
Current  contracts  for  conducting  the 
National  Assessment  extend  through 
1998.  Changes  can  be  incorporated  in 
assessments  in  the  year  1999  and 
thereafter.  Where  feasible,  these 
recommendations  should  be  used  to 
guide  decisions  under  current  contracts. 

Objective  1:  To  measure  national  and 
state  progress  toward  the  third  National 
Education  Goal  and  provide  timely,  fair 
and  accurate  data  about  student 
achievement  at  the  national  level, 
among  the  states,  and  in  comparison 
with  other  nations. 

Test  all  subjects  specified  by 
Congress:  reading,  writing,  mathematics, 
science,  history,  geography,  civics,  the 
arts,  foreign  language,  and  economics. 

The  gap  must  oe  closed  between  the' 
number  of  subjects  the  National 


Assessment  is  required  to  lest  and  the 
number  of  subjects  it  can  test  under  the 
current  design.  By  law,  the  National 
Assessment  is  required  to  test  ten 
subjects  and  report  results  and  trends. 
In  order  to  chart  progress  and  report 
trends,  subjects  must  be  tested  more 
than  once.  However,  during  the  1990*s 
only  reading  and  mathematics  will  have 
been  tested  more  than  once  using  up-to- 
date  tests  and  performance  standards  to 
report  how  well  students  are  doing. 
Recommendations: 

•  The  National  Assessment  should  be 
conducted  annually; 

•  Reading,  writing,  mathematics  and 
science  should  be  given  priority,  with 
testing  in  these  subjects  conducted 
according  to  a  publicly  released  10-year 
schedule  adopted  by  the  National 
Assessment  Governing  Board; 

•  History,  geography,  the  arts,  civics, 
foreign  language,  and  economics  also 
should  be  tested  on  a  reliable  basis 
according  to  a  pubUcly  released 
schedule  adopted  by  the  National 
Assessment  Governing  Board. 

Vary  the  amount  of  detail  in  testing 
and  in  reporting. 

More  subjects  can  be  tested  if 
different  strategies  are  used.  But  each 
time  the  National  A.ssessment  is 
conducted,  it  uses  a  similar  approach, 
regardless  of  the  nature  of  the  subject  or 
the  number  of  times  a  subjec:t  has  been 
tested.  This  approach  is  locked-in 
through  1998  under  current  contracts. 
Under  this  approach,  a  larger  number  of 
students  is  tested  in  order  to  provide  not 
just  overall  results,  but  fine-grained 
details  as  well  (e.g.,  the  achievement 
scores  of  4th  grade  students  whose 
teachers  that  year  had  five  hours  or 
more  of  in-service  training).  The 
National  Assessment  also  collects 
"background  ■  information  through 
questionnaires  completed  by  students, 
teachers,  and  principals.  The 
questionnaires  ask  about  teaching    ■ 
practices,  school  policies,  and  television 
watching,  to  name  a  few.  Data  analyses 
are  elaborate.  Reports  are  detailed  and 
exhaustive,  involving  as  many  as  seven 
separate  reports  per  subject.  Although 
the  National  Assessment  has  been 
praised  for  this  thoroughness,  it  comes 
at  the  cost  of  testing  more  subjects,  more 
frequently,  v\ith  more  timely  i-eporting. 

The  different  strategies  needed  might 
include  several  approaches  to  testing 
and  reporting.  For  example,  these 
approaches  could  take  the  fonn  of 
"standard  report  cards," 
"comprehensive  reports,"  and  special, 
focused  assessments.  A  standard  report 
card  would  provide  overall  results  in  a 
subject  with  pprformance  standards  and 
average  scores.  Results  for  standard 
report  cards  would  be  reported  by  sex, 
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race/ethnicity,  socio-economic  status, 
and  for  public  and  privata  schools,  but 
would  not  be  broken  down  further.  This 
may  reduce  the  number  of  students 
needed  for  testing  and  may  reduce 
associated  costs.  Student,  teacher  and 
principal  survey  questionnaires,  if 
collected  at  all,  would  be  limited  and 
selective,  with  reports  of  results  focused 
on  only  the  most  essential  issues. 
Generally,  subcategories  within  a 
subject  (e.g.,  algebra,  measurement  and 
geometry  within  mathematics)  would 
not  be  reported.  However,  data  from  the 
National  Assessment  would  continue  to 
be  available  to  state  and  local  educators 
and  poUcymakers  for  additional 
analysis.  Most  National  Assessment 
reports  would  use  this  strategy. 

Comprehensive  reports,  Uke  the 
current  approach,  would  be  an-  in-depth 
look  at  a  subject,  perhaps  using  a  newly 
adopted  test  framework,  many  students, 
many  test  questions,  and  ample 
background  information,  hi  addition  to 
overall  results  using  performance 
standards  and  average  scores, 
subcategories  within  a  subject  could  be 
reported.  Results  would  be  reported  by 
sex,  race/ethnidty.  socio-economic 
status,  and  for  public  and  private 
schools,  and  might  be  broken  down 
further  as  well.  In  some  cases,  more 
than  one  report  may  be  issued  in  a 
subject.  However,  comprehensive 
reporting  would  occur  infrequently, 
perhaps  once  in  ten  years  in  any  one 
subject. 

Special,  focused  assessments  in  a 
subject  would  be  scheduled  as  needed. 
They  would  explore  a  particular 
question  or  issue  and  may  be  limited  to 
particular  grades.  Generally,  the  cost 
would  be  less  than  the  cost  of  a  standard 
report  card.  Examples  of  these  smaller- 
scale,  focused  assessments  include:  (1) 
assessing  subjects  using  targeted 
approaches  (e.g.,  8th  grade  arts),  (2) 
testing  special  populations  (e.g.,  in- 
school  12th  graders  vs.  out-of-school 
youth),  and  (3)  examinmg  skills  and 
knowledge  across  several  subjects  (e.g. 
readiness  for  work). 

Recommendations:  ■ 

•  National  Assessment  testing  and 
reporting  should  vary,  using  standard 
report  cards  most  frequently, 
comprehensive  reporting  in  selected 
subjects  about  once  every  ten  years,  and 
special,  focused  assessments  as  needed; 

•  National  Assessment  results  should 
be  timely,  with  the  goal  being  to  release 
results  within  6  months  of  the 
completion  of  testing. 

Simplify  the  National  Assessment 
Design 

The  current  design  of  the  National 
Assessment  is  very  complex.  No  student 


takes  the  complete  set  of  test  questions 
in  a  sut^ect  and  as  many  as  twenty-six 
different  test  booklets  are  used  within 
each  grade.  Students,  teachers,  and 
principals  complete  separate 
questionnaires  and  may  submit  them  for 
scoring  at  different  times.  Scores  are  not 
calculated  directly  from  the  test 
booklets,  but  are  estimated  using 
statistical  procedures  known  as 
"conditioning."  "drawing  plausible 
values."  and  "imputation."  The 
estimates  are  calculated  in  part  by  using 
the  questionnaire  data  collected  from 
the  students,  teachers,  and  principals,  in 
addition  to  the  student  answers  to  the 
test  questions.  Although  using  these 
procedures  helps  make  the  data 
accurate,  it  also  increases  the  possibility 
of  mistakes.  Under  these  procedures, 
each  time  a  problem  arises  in  analyzing 
the  data,  everything  must  be  redone.  It 
is  not  unusual  for  data  to  be  re- 
calculated hundreds  of  times.  The 
ciurent  complex  design  of  the  National 
Assessment  lengthens  the  time  from 
testing  to  reporting  and  adds 
significantly  to  its  cost. 

Reconunendation 

•  Options  should  be  identified  to 
simplify  the  design  of  the  National 
Assessment  and  reduce  reliance  on 
conditioning,  plausible  values,  and 
imputation  to  estimate  group  scores. 

Simplify  the  Way  the  National 
Assessment  Reports  Trends  in  Student 
Achievement 

From  its  beginning  in  1969, 
monitoVing  achievement  trends  has  been 
a  central  mission  of  the  National 
Assessment  of  Educational  Progress. 
Since  1990,  the  National  Assessment 
has  reported  achievement  trends  using 
two  imcoimected  testing  programs.  The 
tests,  criteria  for  selecting  students,  and 
reporting  are  all  different.  The  first 
program,  "the  main  National 
Assessment,"  tests  at  grades  4, 8  and  12 
and  covers  ten  subjects.  The  tests  are 
based  on  a  national  consensus 
representing  current  views  of  each 
subject.  Performance  standards  are  used 
to  report  whether  student  achievement 
on  the  National  Assessment  is  "good 
enough."  The  schedule  of  subjects  to  be 
tested  in  the  main  National  Assessment 
is  unrelated  to  the  schedule  of  subjects 
tested  under  the  second  testing  program. 

The  second  testing  program  reports 
long-term  trends  that  go  as  far  back  as 
1970.  Only  four  subjects  are  covered: 
reading,  writing,  mathematics  and 
science.  The  tests  are  based  on  views  of 
the  curricula  prevalent  during  the 
1970's  and  have  not  been  changed. 
Testing  is  at  ages  9, 13  and  17  except  for 
writing,  which  tests  at  grades  4,  8  and 
11.  Trends  are  reported  by  average 


score;  performance  standards  are  not 
used.  The  long-term  trend  program  has 
been  valuable  for  documenting  declines 
and  increases  in  student  achievement 
over  time  and  a  decrease  in  the 
achievement  gap  between  minority  and 
non-minority  students. 

It  may  be  impractical  and  unnecessary 
to  operate  two  separate  testing 
programs.  However,  it  also  is  likely  that 
curricula  will  continue  to  Change  and 
that  current  test  frameworks  may  be  less 
relevant  in  the  future.  The  tension 
between  the  need  for  stable  measures  of 
student  achievement  and  changing 
curricula  must  be  addressed  carefully. 

Recommendations 

•  A  carefully  planned  transition 
should  be  developed  to  enable  "the 
main  National  Assessment"  to  become 
the  primary  way  to  measure  trends  in 
reading,  writing,  mathematics  and 
science  in  the  National  Assessment 
program; 

•  As  a  part  of  the  transition,  the 
National  Assessment  Governing  Board 
will  review  the  tests  now  used  to 
monitor  long-term  trends  in  reading, 
writing,  mathematics  and  science  to 
determine  how  they  might  be  used  now 
that  new  tests  and  performance 
standards  have  been  developed  during 
the  1990"s  for  "the  main  National 
Assessment."  The  Governing  Board  will 
decide  how  to  continue  the  present 
long-term  trend  assessments,  how  often 
they  would  be  used,  and  how  the  results 
would  be  reported. 

Use  Performance  Standards  To  Report 
Whether  Student  Achievement  is  "Good 
Enough" 

In  reporting  on  "educational 
progress,"  the  National  Assessment  has, 
until  recently,  only  considered  current 
student  performiance  compared  to 
student  achievement  in  previous  years. 
Under  this  approach,  the  only  standard 
was  how  well  students  had  done 
previously,  not  how  well  they  should  be 
doing  on  what  is  measured  by  the 
National  Assessment.  Although  this 
approach  has  been  useful,  it  began  to 
change  in  1988  from  a  sole  focus  on 
"where  we  have  been"  to  include 
"where  we  want  to  be"  as  well. 

In  1988,  Congress  created  a  non- 
partisan citizen's  group — the  National 
Assessment  Governing  Board — and 
authorized  it  to  set  explicit  performance 
standards,  called  achievement  levels,  for 
reporting  National  Assessment  results. 

The  achievement  levels  describe 
"how  good  is  good  enough"  on  the 
various  tests  that  make  up  the  National 
Assessment.  Previously,  it  might  have 
been  reported  that  the  average  niath 
score  of  4th  graders  went  up  (or  down) 
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four  points  on  a  five-hundred-point 
scale.  TTiere  was  no  way  of  knowing 
whether  the  previous  score  represented 
strong  or  weak  performance  and 
whether  the  amount  of  change  should 
give  cause  for  concern  or  celebration.  In 
contrast,  the  National  Assessment  now 
also  reports  the  percentage  of  students 
who  are  performing  at  or  above  "basic." 
"proficient."  and  "advanced"  levels  of 
achievement.  Proficient,  the  central 
level,  represents  "competency  over 
challenging  subject  matter,"  as 
demonstrated  by  how  well  students 
perform  on  the  questions  on  each 
National  Assessment  test.  Basic  denotes 
partial  mastery  and  advanced  signifies 
superior  performance  on  the  National 
Assessment.  Using  achievement  levels 
to  report  results  and  track  changes 
allows  readers  to  make  judgments  about 
whether  performance  is  adequate, 
whether  "progress"  is  sufficient,  and 
how  the  National  Assessment  standards 
and  results  compare  to  those  of  other 
tests,  such  as  state  and  local  tests. 

Recommendation 

•  The  National  Assessment  should 
continue  to  report  student  achievement 
results  based  on  performance  standards. 

Use  International  Comparisons 

Looking  at  student  performance  and 
curriculum  expectations  in  other 
nations  is  yet  another  way  to  consider 
the  adequacy  of  U.S.  student 
performance.  The  National  Assessment 
is,  and  should  be,  a  domestic 
assessment.  However,  decisions  on  the 
content  of  National  Assessment  tests, 
the  achievement  standards,  and  the 
interpretation  of  test  results,  where 
feasible,  should  be  informed,  in  part,  by 
the  expectations  for  education  set  by 
other  countries,  such  as  Japan, 
Germany,  and  England.  This,  in  turn, 
should  take  into  account  problems  in 
making  international  comparisons  truly 
comparable.  In  addition,  the  National 
Assessment  should  promote  "linking" 
studies  with  international  assessments, 
as  has  been  done  with  the  Third 
International  Mathematics  and  Science 
Study,  so  that  .states  that  participate  in 
the  National  Assessment  can  have  state, 
national  and  international  comparisons. 

Recommendations 

•  National  Assessment  test 
frameworks,  test  specifications, 
achievement  levels  and  data 
interpretations  should  take  into  account, 
where  feasible,  curricula,  standards,  and 
student  performance  in  other  nations; 

•  The  National  Assessment  should 
promote  "linking"  studies  with 
international  assessments. 


Emphasize  Reporting  for  Grades  4.  8 
and  12 

An  aspect  of  the  National  Assessment 
design  that  needs  reconsideration  is  age 
versus  grade-based  reporting.  At  its 
inception,  the  National  Assessment 
tested  only  by  age.  Current  law  requires 
testing  both  by  age  (ages  9, 13  and  17) 
and  by  grade  (grades  4,  8  and  12). 
Grade-based  results  are  generally  more 
useful  than  age-based  results.  Schools 
and  curricula  are  organized  by  grade, 
not  by  age.  Grades  4,  8  and  12  maii:  key 
transition  points  in  American 
education.  Grade  12  performance  is 
particularly  important  as  an  "exit" 
measure  from  the  K-12  education 
system.  Grades  4, 8  and  12  are  specified 
for  monitoring  in  National  Education 
Goal  3.  Age-based  samples  may  be  more 
appropriate  with  respect  to  international 
comparisons  and.  given  high  school 
drop-out  rates,  would  be  more  inclusive 
for  age  17  than  for  grade  12  samples, 
which  are  limited  to  youth  enrolled  in 
school.  However,  assessing  the 
knowledge  and  skills  of  out-of-school 
youth  may  properly  fall  under  the 
purpose  of  another  program,  such  as  the 
National  Adult  Literacy  Survey. 

Although  grade-based  reporting  is 
generally  preferable,  there  is  a  problem 
about  the  accuracy  of  grade  12  National 
Assessment  results.  At  grade  12,  a 
smaller  percentage  of  schools  and 
students  that  are  invited  actually 
participate  in  testing  than  is  the  case 
with  4th  and  8th  graders.  Also,  more 
12th  graders  fail  to  complete  their  tests 
than  do  4th  and  8th  graders.  In  addition, 
when  asked  "How  hard  did  you  try  on 
this  test?"  and  "How  important  is  doing 
well  on  this  test?"  many  more  12th 
graders,  than  4th  or  8th  graders,  say  that 
they  didn't  try  hard  and  that  the  test 
wasn't  important.  Low  participation 
rates,  low  completion  rates,  and 
indicators  of  low  motivation  suggest 
that  the  National  Assessment  may  be 
underestimating  what  12th  graders 
know  and  can  do. 

One  possible  reason  for  low  response 
and  low  motivation  is  that  schools  and 
students  receive  very  little  in  return  for 
their  participation  in  the  National 
Assessment  beyond  the  knowledge  that 
theyare  performing  a  public  service. 
They  do  not  receive  test  scores  nor  do 
they  receive  other  information  from  the 
National  Assessment  that  teachers  and 
principals  might  wish  to  use  as  a  part 
of  the  instructional  program.  This 
should  be  changed.  The  National 
Assessment  design  should  use 
meaningful,  practical  incentives  that 
will  give  school  principals  and  teachers 
a  greater  reason  to  participate  and 
students  more  of  a  reason  to  try  harder. 


The  underlying  idea  is  clear,  if 
principals  and  teachers  see  direct 
benefits,  they  are  more  likely  to  agree  to 
participate  in  the  National  Assessment 
Students  may  be  more  likely  to  take  the 
assessment  seriously  if  they  see  that 
their  teachers  and  principals  are 
enthusiastic  about  participating. 

Reconunendations 

•  The  National  Assessment  should 
continue  to  test  in  and  report  results  for 
grades  4,  8  and  12;  however,  in  selected 
subjects,  one  or  more  of  these  grades 
may  not  be  tested; 

•.  Age-based  testing  and  reporting 
should  continue  only  to  the  extent 
necessary  for  international  compwrisons 
and  for  long-term  trends,  should  the 
Governing  Board  decide  to  continue 
long-term  trends  in  their  current  form: 

•  Grade  12  results  should  be 
accompanied  by  clear,  highlighted 
statements  alx)ut  school  and  student 
participation,  student  motivation,  and 
cautions,  where  appropriate,  about 
interpreting  12th  grade  achievement 
results; 

•  The  National  Assessment  design 
should  seek  to  improve  school  and 
student  participation  rates  and  student 
motivation  at  grade  12. 

National  Assessment  Results  for  States 

In  1988,  testing  at  the  state  level  was 
added  to  the  National  Assessment. 
Previously,  the  National  Assessment 
reported  only  national  and  regional 
results.  For  the  first  time,  the 
information  was  relevant  to  individuals 
in  states  who  make  decision  about 
education  funding,  governance  and 
policy.  As  a  result,  states  now  are  major 
users  of  National  Assessment  data. 

Participation  was  strong  in  the  first 
state-level  assessment  in  1990  and  has 
grown  to  include  even  more  states.  In 
1996,  44  states  and  3  jurisdictions 
participated  in  the  math  assessments  at 
grade  4  and  8  and  the  science 
assessment  at  grade  8. 

Currently,  the  National  As.sessment 
draws  a  separate  sample  to  obtain 
national  results  in  addition  to  the 
samples  drawn  for  individual  state 
reports.  Testing  separate  national 
samples  increases  costs  and  creates 
additional  burdens  on  states, 
particularly  small  states.  If  this  practice 
can  be  discounted,  savings  should  be 
possible. 

States  participate  in  the  National 
Assessment  for  many  reasons,  including 
to  have  an  unbiased,  external 
benchmark  to  help  them  make 
judgments  about  their  own  tests  and 
standards.  National  Assessment  data  are 
used  to  make  comparisons  to  other 
states,  to  help  determine  if  curriculum 
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and  standards  are  rigorous  enough,  to 
develop  questions  about  curricular 
strengths  and  weaknesses,  to  make  state 
to  international  comparisons,  and  to 
provide  a  general  indicator  of 
achievement. 

There  is  a  strong  interest  among  states 
to  use  the  National  Assessment  to  get 
state  level  information  in  reading, 
writing,  science  and  mathematics.  The 
level  of  interest  in  using  the  National 
Assessment  varies  with  respect  to  the 
other  subjects.  State  education  oRicials 
are  most  interested  in  the  National 
Assessment  testing  at  grades  4  and  8. 
They  say  that  obtaining  cooperation 
from  high  schools  and  12th  grade 
students  is  difficult.  Also,  from  their 
perspective,  12th  grade  testing  comes  at 
the  end  of  compulsory  schooling,  after 
which  remediation  is  not  feasible  within 
the  elementary  and  secondary  system. 

States  are  active  partners  in  the 
National  Assessment  program.  States 
help  develop  National  Assessment  test 
frameworks,  review  test  items,  and 
assist  in  conducting  the  tests.  The 
National  Assessment  program  is 
efl'ective,  to  a  great  degree,  because  of 
the  involvement  of  the  states. 

Because  it  is  useful  ol  them,  and 
because  they  invest  time  and  resources 
in  it,  states  want  a  dependable  schedule 
for  National  Assessment  testing.  With  a 
dependable  schedule,  states  that  want  to 
will  be  better  able  to  coordinate  the 
National  Assessment  with  their  own 
state  testing  program  and  make  better 
use  of  the  National  Assessment  as  an 
external  reference  point. 

Recommendations 

•  National  Assessment  state-level 
assessments  should  be  fonducted  on  a 
reliable,  predictable  schedule  according 
to  a  in-year  plan  adopted  by  the 
Governing  Board; 

•  Reading,  writing,  mathematics,  and 
science  at  grades  4  and  8  'ihould  be 
given  priority  for  National  Assessment 
state-level  testing; 

•  Testing  in  other  subjects  and  at 
grade  12  should  be  permitted  at  state 
option  and  cost; 

•  Where  possible,  national  resuhs 
should  be  estimated  from  state  samples 
in  order  to  reduce  burden  on  states, 
increase  efficiency  and  save  costs. 

Use  Innovations  in  Measurement  and 
Reporting 

The  National  Assessment  has  a  record 
of  innovations  in  large-scale  testing. 
These  include  the  early  use  of 
performance  items,  sampling  both 
students  and  test  questions,  using 
standards  describing  what  students 
should  know  and  he  able  to  do,  and 
employing  computers  for  such  things  as 


inventory  control,  scoring,  data  analysis 
and  reporting.  The  National  Assessment 
should  continue  to  incorporate 
promising  innovative  approaches  to  test 
administration  and  improved  methods 
for  measuring  and  reporting  student 
achievement. 

Technology  can  help  improve 
National  Assessment  reporting  and 
testing.  For  example,  reports  could  be 
put  on  computer  disc,  transmitted 
electronically,  and  made  available 
through  the  World-Wide  Web.  Test 
questions  could  be  catalogued  and  made 
available  on-line  for  use  by  state 
assessment  personnel  and  classroom 
teachers.  Also,  the  National  Assessment 
could  be  administered  by  computer, 
eliminating  the  need  for  costly  test 
booklet  systems  and  reducing  steps 
related  to  data  entry  of  student 
responses.  Students  could  answer 
"perfonnance  items"  in  cost-effective, 
computerized  formats.  The  increasing 
use  of  computers  in  schools  may  make 
it  feasible  to  administer  some  parts  of 
the  National  Assessment  by  computer 
under  the  next  contract  for  the  National 
Assessment,  beginning  around  the  year 
2000. 

Other  examples  of  promising  methods 
for  measuring  and  reporting  student 
achievement  include  adaptive  testing 
and  domain-score  reporting.  In  adaptive 
testing,  each  student  is  given  a  short 
"pre-fest"  to  estimate  that  student's 
level  of  achievement.  On  the  basis  of  the 
pre-test,  higher  achieving  students  are 
given  tougher  questions;  students  who 
know  and  can  do  less  are  given  easier 
questions.  Since  the  test  is  "adapted"  to 
the  individual,  it  is  more  precise  and 
can  be  markedly  more  efficient  than 
regular  test  administration.  In  domain- 
score  reporting,  a  subject  (or  "domain") 
is  well-defined,  a  goodly  number  of  test 
questions  are  developed  that  encompass 
the  subject,  and  student  results  are 
reported  as  a  percentage  of  the 
"domain"  that  students  "'know  and  can 
do."  This  is  in  contrast  to  reporting 
results  using  an  arbitrary  scale,  such  as 
the  0-500  scale  in  the  National 
Assessment. 

Recommendations 

•  The  National  Assessment  should 
assess  the  merits  of  advances  related  to 
technology  and  the  measurement  and 
reporting  of  student  achievement; 

•  Where  warranted,  the  National 
Assessment  should  implement  such 
advances  in  order  to  reiduce  costs  and/ 
or  improve  test  administration, 
measurement  and  reportins; 

•  The  next  competition  for  National 
Assessment  contracts,  for  assessments 
beginning  around  the  year  2000,  should 
ask  bidders  to  provide  a  plan  for  (1) 


conducting  testing  by  computer  in  at 
least  one  subject  at  one  grade,  and  (2) 
making  use  of  technology  to  improve 
test  administration,  measurement,  and 
reporting. 

Objective  2:  To  develop,  through  a 
national  consensus,  sound  assessments 
to  measure  what  students  know  and  can 
do  as  well  as  what  students  should 
know  and  be  able  to  do. 

Keep  Test  Frameworks  and 
Specifications  Stabh 

Test  ft^meworks  spell  out  in  general 
terms  how  a  test  will  be  put  together. 
The  test  frameworks  also  determine 
what  will  be  reported  and  influence 
how  expensive  an  assessment  will  be. 
Should  8th  grade  mathematics  include 
algebra  questions?  Should  there  be  both 
multiple  choice  questions  and  questions 
in  which  students  show  their  work? 
What  is  the  best  mix  of  such  types  of 
questions  for  each  grade?  Which  grades 
are  appropriate  for  testing  in  a  subject 
area?  Test  specifications  provide 
detailed  instructions  to  the  test  writers 
about  the  specific  content  to  be  tested  at 
each  grade,  how  test  questions  will  be 
scored,  and  the  format  for  each  test 
question  (e.g.  multiple  choice,  essay, 
etc.). 

Test  frameworks  and  specifications    - 
are  developed  through  a  national 
consensus  process  conducted  by  the 
Governing  Board.  The  national 
consensus  process  involves  hundreds  of 
teachers,  curriculum  experts,  directors 
of  state  and  local  testing  programs, 
administrators,  and  members  of  the 
public.  The  national  consensus  process 
helps  determine  what  is  important  for 
the  National  Assessment  to  test,  how  it 
should  be  measured,  and  how  much  of 
what  is  measured  by  the  National 
Assessment  students  should  know  and 
be  able  to  do  in  each  subject. 

Through  the  national  consensus 
process,  both  current  clas.sroom 
teaching  practices  and  important 
developments  in  each  subject  area  are 
considered  for  inclusion  in  the  National 
Assessment.  In  order  to  ensure  that 
National  Assessment  data  tairly 
represent  student  achievement,  the  test 
frameworks  and  specifications  are 
subjected  to  wide  public  review  before 
adoption  and  all  test  questions 
developed  for  the  National  Assessment 
are  reviewed  for  relevance  and  quality 
by  representatives  from  each 
participating  state. 

An  important  role  of  the  National 
Assessment  is  to  report  on  trends  in 
student  achievement  over  time.  For  the 
National  Assessment  to  be  able  to 
measure  trends,  the  frameworks  (and 
hence  the  tests)  must  remain  stable. 
However,  as  new  knowledge  is  gained 
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in  subject  areas  and  as  teaching 
practices  change  and  evolve,  pressures 
arise  to  change  the  test  frameworks  and 
tests  to  keep  them  current.  But,  if 
frameworks,  specifications  and  tests 
change  too  frequently,  trends  may  be 
lost,  costs  go  up,  and  reporting  time  may 
increase. 

Recommendations 

•  Test  frameworks  and  test 
specifications  developed  for  the 
National  Assessment  generally  should 
remain -stable  for  at  least  ten  years; 

•  To  ensure  that  trend  results  can  be 
reported,  the  pool  of  test  questions 
developed  in  each  subject  for  the 
National  Assessment  should  provide  a 
stable  measure  of  student  performance 
for  at  least  ten  years; 

•  In  rare  circumstances,  such  as 
where  significant  changes  in  curricula 
have  occurred,  the  Governing  Board 
may  consider  making  changes  to  test 
frameworks  and  specifications  before 
ten  years  have  elapsed; 

•  In  developing  new  test  frameworks 
and  specifications,  or  in  making  major 
alterations  to  approved  frameworks  and 
specifications,  the  cost  of  the  resulting 
assessment  should  be  estimated.  The 
Governing  Board  will  consider  the  effect 
of  that  cost  on  the  ability  to  test  other 
subjects  before  approving  a  proposed 
test  framework  and/or  specifications. 

Use  an  Appropriate  Mix  of  Multiple- 
Choice  and  "Performance"  Questions 

To  provide  information  about  "what 
students  know  and  can  do,"  the 
National  Assessment  uses  both 
multiple-choice  questions  and  questions 
in  which  students  are  asked  to  provide 
their  own  answers,  such  as  writing  a 
response  to  an  essay  question  or 
explaining  how  they  solved  a  math 
problem.  Questions  of  tlie  latter  type  are 
sometimes  called  "performance  items." 
The  two  types  of  questions  may  require 
students  to  demonstrate  different  kinds 
of  skills  and  knowledge. 

Performance  items  are  desired 
because  they  provide  direct  evidence  of 
what  students  can  do.  Individuals 
confronted  with  problems  in  the  real 
world  are  seldom  handed  four  possible 
answers,  one  of  which  is  correct. 
Although  they  may  be  desirable, 
perfonnance  items  are  more  expensive 
than  multiple-choice  to  develop, 
administer,  and  score. 

Multiple-choice  questions  are  desired 
because  conclusions  are  more  practical 
to  obtain  about  the  kinds  of  skills  and 
knowledge  as.sessed  by  these  items, 
given  the  time  available  for  testing. 
However,  multiple-choice  questions  are 
more  subject  to  guessing  than  are 
performance  items. 


Currently,  all  students  tested  by  the 
National  Assessment  are  given  both 
types  of  questions.  Generally,  about  half 
the  testing  time  is  devoted  to  each  type 
of  question,  but  the  amount  of  time  for 
each  differs  based  on  the  skills  and 
knowledge  to  be  assessed,  as  established 
in  the  National  Assessment  test 
framework.  For  example,  in  a  writing 
assessment,  all  students  are  asked  to 
write  their  responses  to  specific 
"prompts."  In  other  subjects,  the 
appropriate  mix  of  multiple-vhoice  and 
performance  items  varies. 

Recommendations 

•  Both  multiple-choice  and 
performance  items  should  continue  to 
be  used  in  the  National  Assessment; 

•  In  developing  new  test  frameworks, 
specifications,  and  questions,  decisions 
about  the  appropriate  mix  of  multiple- 
choice  and  performance  items  should 
take  into  account  the  nature  of  the 
subject,  the  range  of  skills  to  be 
assessed,  and  cost. 

Objective  3:  To  help  states  and  others 
link  their  assessments  with  National 
Assessment  and  use  National 
Assessment  data  to  improve  education 
performance. 

The  primary  job  of  the  National 
Assessment  is  to  report  frequently  and 
promptly  to  the  American  public  on 
student  achievement.  The  resources  of 
the  National  Assessment  must  be 
focused  on  this  central  purpose  if  it  is 
to  t>e  achieved.  However,  the  products 
of  the  National  Assessment — test 
questions,  test  data,  frameworks  and 
specifications,  are  widely  regarded  as 
being  of  high  quality.  They  are 
developed  with  public  funds  and, 
therefore,  should  be  available  for  public 
use  as  long  as  such  uses  do  not  threaten 
the  integrity  of  the  National  Assessment 
or  its  ability  to  report  regularly  on 
student  achievement. 

The  National  Assessment  should  be 
designed  in  a  way  that  permits  its  use 
by  others  while  protecting  the  privacy  of 
students,  teachers,  and  principals  who 
have  participated  in  the  National 
Assessment.  This  should  include 
making  National  Assessment  test 
questions  and  data  easy  to  assess  and 
use,  and  providing  related  technical 
assistance  upon  request.  Generally,  the 
costs  of  a  project  should  be  home  by  the 
individual  or  group  making  the 
proposal,  not  by  the  National 
Assessment.  Examples  of  areas  in  which 
particular  interest  has  been  expressed 
for  using  the  National  Assessment 
include  linking  state  and  local  tests  with 
the  National  Assessment  and 
performing  in-depth  analysis  on 
National  Assessment  data.  States  that 
link  their  tests  to  the  National 


Assessment  would  have  an  unbiased 
external  benchmark  to  help  make 
judgments  about  their  own  tests  and 
standards  and  would  also  have  a  means 
for  comparing  their  tests  and  standards 
with  those  of  other  states. 

Recommendations 

•  The  National  Assessment  should 
develop  policies,  practices  and 
procedures  that  enable  states,  school 
districts  and  others  who  want  to  do  so 
at  their  own  cost,  to  conduct  studies  to 
link  their  test  results  to  the  National 
Assessment; 

•  The  National  Assessment  should  be 
designed  so  that  others  may  access  and 
use  National  Assessment  test  questions, 
test  data  and  background  information; 

•  The  National  Assessment  should 
employ  safeguards  to  protect  the 
integrity  of  the  National  Assessment 
program,  prevent  misuse  of  data,  and 
ensure  the  privacy  of  individual  test 
takers. 

Dated:  May  13, 1996. 
Roy  Tniby, 

Executive  Director,  National  Assessment 

Governing  Board. 
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National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Research 
PoUcy  and  Priorities  Board;  Education. 

ACTION:  Notice  of  cancellation  and 
rescheduled  closed  committee  meeting. 

SUMMARY:  This  notice  amends  a  notice 
originally  published  in  Vol.  61,  No.  67, 
April  5,  1996,  p.  15232  of  a  closed 
meeting  of  the  Search  Committee  of  the 
National  Educational  Research  Policy 
and  Priorities  Board.  The  meeting  has 
been  rescheduled. 

DATES:  June  5  and  6,  1996. 

TME:  fune  5, 1  to  6  p.m.;  June  6,  8:30 
a.m.  to  2  p.m. 

LOCATION:  First  Floor  Conference  Room, 
80  F  Street  NW.,  Washington.  D.C. 
20208. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Hansen.  Designated  Federal 
Official,  Office  of  Educational  Research 
and  Improvement.  555  New  Jersey 
Avenue  NW.,  Washington.  D.C.  20208- 
7579.  Telephone:  (202)  219-2050. 
Sharon  P.  Robiiuon, 
Assistant  Secretary. 
(PR  Doc.  96-12337  Filed  5-15-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waste 
Management;  Safe  Transportation  and 
Enoergency  Response  Training; 
Technical  Assistance  and  Funding 

agency:  Office  of  Civilian  Radioactive 

Waste  Management,  Department  of 

Energy. 

ACTION:  Notice  of  proposed  policy  and 

procedures. 

summary:  The  Department  of  Energy 
(the  Department)  publishes  for  public 
comment  a  proposed  policy  statement 
setting  forth  its  plans  for  implementing 
a  program  of  technical  and  Bnancial 
assistance  to  states  for  training  public 
safety  officials  of  appropriate  units  of 
local  government  and  to  Indian  tribes 
through  whose  jurisdiction  the 
[)ef>artment  plans  to  transport  spent 
nuclear  fuel  or  high-level  radioactive 
waste.  The  training  would  cover  both 
safe  routine  transportation  procedures 
and  emergency  response  procedures. 

DATES:  Written  comments  should  be 
sent  to  the  Department  and  must  be 
received  on  or  before  August  15, 1996. 
ADDRESSES:  Written  comments  should 
be  directed  to:  Corinne  Macaluso,  U.S. 
Department  of  Energy,  c/o  Lois  Smith, 
TRW  Environmental  Safety  Systems, 
Inc.,  600  Maryland  Avenue,  S.W.,  Suite 
695,  Washington,  D.C.  20024,  Attn.: 
Section  180(c)  Comments. 

Persons  submitting  comments  should 
include  their  names  and  addresses. 
Receipt  of  comments  in  response  to  this 
Notice  will  be  acknowledged  if  a 
stamped,  self-addressed  postal  card  or 
envelope  is  enclosed. 

FOR  FURTHER  INFORMATION:  For  further 
information  on  the  transportation  of 
spent  nuclear  fuel  and  high-level 
radioaciive  waste  under  the  .Nuclear 
Waste  Policy  Act,  please  contact:  Ms. 
Corinne  Macaluso,  Environmental  and 
Operational  Activities,  Office  of  Civilian 
Radioactive  Waste  Management,  (RW- 
45),  U.S.  Department  af  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone: 
202-586-2837. 

Information  packets  an?  available  for 
interested  persons  who  want 
background  information  about  the 
Office  of  Civilian  Radioactive  Waste 
Management  transportation  program 
and  the  Section  180(c)  program  prior  to 
providing  comments  To  receive  an 
information  packet,  please  call  1-800- 
22,5-NWPA  (or  call  202-^88-6720  in 
Washington.  D.C.)  or  write  to  the 
OCRWM  information  Center,  Post  Office 
Box  44375,  Washington,  D.C.  20026  or 
the  Yucca  Mountain  Science  Center, 


4101B  Meadows  Lane,  Las  Vegas, 
Nevada  89107. 

Copies  of  comments  received  will  be 
available  for  examination  and  may  be 
photocopied  at  the  E)epartment's  Public 
Reading  Room  at  1000  Independence 
Avenue,  S.W.,  Room  lE-190. 
Washington.  D.C 

SUPPI.EMENTARY  INFORMATION: 

L  Purpose  and  Need  for  Agency  Action 

Under  the  Nuclear  Waste  Policy  Act 
of  1982,  as  amended  (42  U.S.C.  10101  et 
seq.)  (NWPA  or  "the  Act"),  the 
Department  of  Energy  (Department)  is 
responsible  for  the  disposal  of  high- 
level  radioactive  waste  and  civilian 
spent  nuclear  fuel  in  a  deep  geologic 
repository.  The  Department  is  also 
responsible  for  the  possible  monitored 
retrievable  storage  (MRS)  of  spent 
nuclear  fuel  prior  to  disposal. 
Additionally,  the  Department  is 
responsible  for  transportation  of  spent 
nuclear  fuel  and  high-level  nuclear 
waste  to  the  Department's  disposal  or 
storage  sites.  To  cany  out  these 
responsibilities,  the  Department  is 
required  to  implement  Section  180(c)  of 
the  Act.  Section  180(c)  of  the  Act 
requires  the  Department  to  provide 
technical  assistance  and  funds  to  States 
for  training  for  public  safety  officials  of 
appropriate  units  of  local  government 
and  Indian  tribes  through  whose 
jurisdiction  the  Secretary  plans  to 
transport  spent  nuclear  ftiel  or  high- 
level  radioactive  waste.  Section  180(c) 
further  provides  that  training  cover 
procedures  required  for  safe  routine 
transportation  of  these  materials,  as  well 
as  procedures  for  dealing  with 
emergency  response  situations.  Section 
180(c)  identifies  the  Nuclear  Waste 
Fund  under  the  Act  as  the  source  of 
funds  for  work  carried  out  under  this 
subsection.  (42  U.S.C.  10175) 

n.  Section  180(c)  History 

The  Department  issued  a  Notice  of 
Inquiry  in  the  Federal  Register  on 
January  3, 1995.  (60  FR  99)  which 
briefly  described  various  options  to 
delineate  Section  180(c)  of  the  Nuclear 
Waste  Policy  Act  policy  and  procedures. 
Members  of  the  public  were  invited  to 
submit  comments  on  the  Notice  of 
Inquiry.  In  the  March  14, 1995,  Federal 
Register  (60  FR  13715)  the  Department 
extended  the  deadline  for  comments  to 
May  18, 1995.  In  response  to  requests 
for  additional  information,  the 
Department  issued  another,  more 
detailed  Notice  of  Inquiry  in  the  Federal 
Register  on  July  18,  1995  (60  FR  36793). 
Members  of  the  public  were  again 
invited  to  submit  comments  on  the 
No»if:e  of  Inquiry.  In  a  continuing  effort 


to  include  stakeholders  in  predecisional 
discussions,  the  Department  has 
developed  the  proposed  Section  180(c) 
policy  and  procedures,  presented  below, 
that  comprise  the  Department's 
proposed  approach  to  implementing 
Section  180(c)  of  the  Nuclear  Waste 
Policy  Act.  Included  in  this  Notice  is  a 
summary  of  the  comments  received 
from  the  two  prior  Notices  of  Inquiry 
and  the  Department's  response  to  those 
comments.  The  Department  welcomes 
comments  in  response  to  this  Federal 
Register  notice  on  the  proposed  Section 
180(c)  policy  and  procedures. 

The  Department  plans  to  publish,  in 
1997,  a  Notice  of  Final  Policy  and 
Procedures  that  the  Department  intends 
to  follow  in  implementing  the  Section 
180(c)  program.  The  Section  180(c) 
program  encompasses  the  shipment  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste  to  a  geologic 
repository  or  a  monitored  retrievable 
storage  facility  pursuant  to  the  NWPA. 

The  Department's  work  to  date  on  the 
Section  180(c)  policy  and 
implementation  procedures  has  been 
discussed  primarily  in  Transportation 
Coordination  Group  meetings  and 
Transportation  External  Coordination 
(TEC)  Working  Group  meetings.  The 
Transportation  External  Working  Group 
will  continue  to  meet  periodically  to 
identify  and  discuss  issues  related  to  the 
transport  of  radioactive  materials.  In 
addition,  the  E)epartment  has  ten 
cooperative  agreements  with  national 
and  regional  organizations  representing 
state,  local  and  tribal  constituencies  to 
provide  information  and  solicit  input 
regarding  the  transportation  aspects  of 
the  Office  of  Civilian  Radioactive  Waste 
Management  program. 

The  Department  has  also  released  two 
documents  that  discuss  Section  180(c) 
policy  and  implementation.  These  two 
documents  are  the  Strategy  for  OCRWM 
to  Provide  Training  Assistance  to  State, 
Tribal,  and  Local  Governments 
(November  1992,  DOE/RW-0374P)  (the 
Strategy  document),  and  the  Preliminary 
Draft  Options  for  Providing  Technical 
Assistance  and  Fimding  Under  Section 
180(c)  of  the  Nuclear  Waste  Policy  Act, 
as  Amended  (November  1992)  (the 
Options  paper).  These  documents  are 
available  by  requesting  the  information 
packet  from  the  OCRWM  National 
Information  Center  or  the  Yucca 
Mountain  Science  Center. 

III.  Proposed  Section  180(c)  Policy  and 
Procedures 

Introduction 

This  section  is  divided  into  four 
subject  areas.  It  includes  a  discussion  of 
the  proposed  funding  mechanism. 
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definitions  of  key  terms,  eligibility  and 
timing  of  the  grants,  and  allowable 
activities.  This  proposal  is  based  on 
information  gained  by  studying  industry 
regulations,  legal  requirements,  and 
stakeholder  comments.  Funding 
Mechanism  describes  the  method  by 
which  funds  would  be  disbursed  to 
states  and  tribes,  hereafter  referred  to  as 
jurisdictions.  Definition  of  Key  Terms 
describes  the  definition  of  safe  routine 
transportation.and  technical  assistance 
for  the  purposes  of  the  Section  180(c) 
program.  Eligibility  and  Timing  of  the 
Grants  Program  describes  when 
jurisdictions  are  eligib^Vnd  the  timing 
of  the  grants  process.  Allowable 
Activities  describes  the  types  of 
activities  the  funding  could  be  used  for 
as  well  as  some  activities  that  would  be 
disallowed.  The  final  policy  and 
procedures  may  diffier  based  on 
comments  received  on  this  proposal, 
any  new  legislation,  and  any  program 
and  policy  changes  caused  by  new 
Congressional  direction. 

The  Appendix  to  this  Notice  provides 
the  cost  basis  for  this  proposed  Section 
180(c)  program. 

Funding  Mechanism 

The  Department  intends  to  implement 
Section  180(c)  through  an  OCRWM 
grants  program.  Funding  would  be 
provided  every  year  beginning 
approximately  three  years  prior  to  the 
first  shipment  throu^  a  state  or  tribal 
land.  The  Department  would  administer 
the  grants  but  the  grants  would  be 
specific  to  the  Section  180(c)  program 
and  would  not  be  combined  with  any 
other  Department-sponsored 
transportation  preparedness  or  training 
programs,  although  coordination  by 
jurisdictions  would  be  encouraged. 

The  grant  program  would  be 
administered  in  accordance  with  the 
DOE  Financial  Assistance  rules  (10  CFR 
600),  which  implement  OMB  Circular 
A-87,  Cost  Principles  for  Grants, 
Contracts  and  Other  Agreements  with 
Local  Governments,  OMB  Circular  A- 
102.  Grants  and  Cooperative 
Agreements  with  State  and  Local 
Govermnents,  and  OMB  Circular  A-128, 
Audits  of  State  and  Local  Governments. 
In  order  to  preserve  flexibility,  the 
Department  does  not  presently  plan  to 
codify  the  policy  and  procedures  in  this 
notice  as  substantive  regulations. 

Definitions  of  Key  Terms 

The  definition  of  safe  routine 
transportation  for  the  purposes  of 
determining  eligibility  or  allowable 
activities  under  the  Section  180(c) 
program  would  be  as  follows: 

•  Safe  routine  transportation  means 
the  enforcement  of  standards  and 


inspection  of  shipments  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste  to  a  repository  or  an  MRS 
pursuant  to  the  NWPA  through  state, 
tribal,  and  local  jurisdictions  in  a 
manner  compliant  with  applicable 
Federal,  state,  tribal,  and  local  laws  and 
regulations.  Safe  routine  highway 
transportation  is  characterized  by 
adequate  vehicle,  driver,  and  package 
inspection  and  enforcement  of  the 
Federal  Motor  Carrier  Safety 
Regulations  and  the  Hazardous 
Materials  Regulations.  Safe  routine 
transportation  is  also  characterized  by 
compliance  with  rail  and  barge 
transportation  regulations  including 
Federal  Railroad  Administration  (F^RA) 
and  Coast  Guard  regulations. 

The  definition  of  technical  assistance 
for  the  purposes  of  the  Section  180(c) 
program  would  be  as  follows: 

•  Technical  assistance  means 
assistance,  other  than  financial 
assistance,  that  the  Secretary  of  Energy 
can  provide  that  is  unique  to  the 
Department  to  aid  training  that  will 
cover  procedures  for  the  safe,  routine 
transportation  and  emergency  response 
situations  during  the  transport  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste  to  a  repository  or  MRS  pursuant 
to  the  NWPA,  including,  but  not  be 
limited  to,  the  provision  of  training 
materials,  the  provision  of  public 
information  materials,  and  access  to 
individuals  involved  in  the  shipments. 

Technical  assistance,  as  defined, 
would  include  access  to  the 
Department's  regional  and  headquarters 
representatives  involved  in  the  planning 
and  operation  of  NWPA  transportation 
or  emergency  preparedness,  provision  of 
information  packets  that  include  , 

information  about  the  OCRWM  program 
and  shipments,  and  attendance  and 
support  from  OCRWM  program 
representatives  for  public  meetings 
upon  request  and  consistent  with  the 
OCRWM  budget.  It  would  not  include 
the  provision  of  equipment,  although 
recipients  would  be  able  to  budget  up  to 
ten  percent  of  their  allocated  funds  to 
purchase  equipment  if  they  chose  to  do 
so. 

Eligibility  and  Timing  of  the  Grants  and 
Technical  Assistance  Program 

The  Department  intends  to  provide 
grants  and  technical  assistance  under 
the  Section  180(c)  program  for  the  safe 
routine  transportation  of  NWPA 
shipments  as  these  terms  are  defined 
above.  The  Department  intends  that  the 
application  process  for  grants  and 
technical  assistance  begin 
approximately  four  years  prior  to 
transportation  (about  one  year  for  the 
application  process,  about  three  years  to 


implement  the  program)  through  a 
jtuisdiction.  The  Department  intends  to 
notify  the  governor  or  tribal  leader  of 
the  jurisdiction  with  a  letter  and 
information  packet,  including  an 
application.  The  Department  intends  to 
calculate  the  base  amount  and  variable 
amount  available  to  each  jurisdiction 
and  include  that  information  in  the 
application  package.  The  governor  or 
tribal  leader  would  be  requested  to 
select  one  agency  or  representative 
within  the  jurisdiction  to  apply  for  and 
administer  the  Section  180(c)  grant  and 
technical  assistance.  The  administering 
agency  or  representative  would  indicate 
in  the  appUcation  how  it  intends  to  use 
its  budget.  If  funding  needs  to  be  passed 
on  to  other  agencies  (for  example,  from 
the  emergency  services  agency  to  the 
highway  patrol  to  pay  for  inspector 
training)  then  that  would  be  ihe 
responsibility  of  the  recipient  state  or 
tribe.  That  information  should  be 
identified  in  the  application. 

Eligible  jurisdictions  would  submit  an 
application  to  the  Department  beginning 
approximately  four  years  prior  to  the 
first  shipment  through  a  jurisdiction. 
The  application  would  include  a  three- 
year  plan  detailing  how  the  funds 
would  be  spent  each  year.  Funding 
would  be  disbursed  annually  based  on 
the  applicant's  three-year  plan.  Each 
jurisdiction  would  receive  a  base 
amount  of  funding  for  each  year  of 
eligibiUty.  A  variable  amount  of 
funding,  based  on  route  miles,  would  be 
available  after  the  first  year  of  eligibility 
for  those  jurisdictions  that  qualify 
pursuant  to  the  plan  discussed  in  the 
Appendix. 

Local  governments  would  not  apply 
for  Section  180(c)  grants  or  technical 
assistance  directly.  Local  participation 
would  be  coordinated  through  the  state 
or  tribe,  if  they  have  subjurisdictions. 
However,  the  applicant  would  be 
required  to  demonstrate  in  its  plan  how 
the  local  jiurisdictions  are  benefiting 
fitjm  the  program.  Each  jurisdiction 
would  be  requested  to  submit  a 
description  of  the  coordination 
procedure  as  part  of  its  grant 
application.  This  approach  builds 
flexibility  into  the  use  of  the  funds  and 
responds  to  commenters'  concerns  that 
assistance  may  not  reach  the  local  level. 

The  Department  anticipates  knowing 
three  to  four  years  prior  to  shipment 
which  states  or  tribal  land  the 
shipments  will  travel  through,  even  if 
routes  have  not  been  selected.  Using 
this  information,  the  Department  would 
notify  these  jurisdictions  about  their 
potential  eligibility  for  the  Section 
180(c)  program.  The  Department  would 
include  in  the  information  to  the 
jurisdiction  the  total  amount  of  budget 
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it  would  be  eligible  for  as  determined  by 
the  cost  estimates  described  in  the 
Appendix  to  this  Notice.  Two  years 
prior  to  the  shipments  going  through  a 
jurisdiction,  the  Department  would 
announce  proposed  routes. 

Within  tne  first  year  of  eligibility  to 
receive  funding  (Transportation  Year 
[defined  as  the  year  that  shipments  will 
commence]  minus  3  or  TY-3),  a  base 
grant  would  be  available. 

Within  the  second  year  of  eligibility 
(Transportation  Year  minus  2  or  TY-2), 
a  base  grant  and  a  variable  amount  of 
money  for  those  jurisdictions  that 
qualify  would  be  available.  Proposed 
routes  would  be  announced  during  the 
second  year  of  elieibility. 

Within  the  third  year  of  eligibility 
(Transportation  Year  minus  1  or  TY-1), 
a  base  grant  and  a  variable  amount  of 
money  for  those  jurisdictions  that 
qualify  would  be  available. 

A  state  or  tribe  would  continue  to  be 
eligible  for  and  receive  Transportation 
Year  grants  as  long  as  NWPA  shipments 
go  through  its  jurisdiction  each  year.  If 
there  is  a  lapse  of  NWPA  shipments  for 
three  or  more  years,  the  state  or  tribe 
would  receive  no  funds  for  those  years 
and  would  only  regain  eligibility  three 
years  prior  to  another  NWPA  shipment 
through  its  jurisdiction.  Three  years 
prior  to  the  resumption  of  shipments 
through  its  borders,  a  state  or  tribe  may 
again  apply  for  TY-1  grants.  If  the  lapse 
is  of  two  years  or  less  between 
shipments,  the  Transportation  Year 
grants  would  continue  as  if  shipments 
had  been  traversing  that  jurisdiction 
during  the  lapse. 

A  significant  route  change  made  later 
than  two  years  prior  to  the  expected 
start  of  NWPA  shipments  through  a 
jurisdiction  could  generate  some 
difficulty  in  administering  Section 
180(c).  The  Section  180(c)  program 
would  include  contingencies  for 
changes  in  schedule  and  route.  In 
general,  jurisdictions  may  receive  an 
additional  amount  of  funding  and 
teclmical  assistance  if  asked  to  complete 
activities  in  shorter  amounts  of  time, 
i.e.,  a  state  may  receive  TY-1  and  TY- 
2  funding  in  the  same  year.  If  the  route 
chaiige  is  made  too  close  to  the  time  of 
shipment  to  allow  for  Section  180(c) 
preparations,  OCRWM  may  use  escorts 
with  more  training  and  equipment  than 
those  currently  used  for  the  purpose  of 
safeguards  until  a  reasonable  lime 
period  for  training  has  expired. 

Allowable  Activities  for  Funding 

This  section  describes  the  types  of 
activities  that  would  be  allowed  under 
this  proposal  and  some  of  the  specific 
activities  that  would  be  disallowed. 
This  IS  not  meant  to  be  a  comprehensive 


list,  but  merely  a  guide  to  the  types  of 
activities  an  applicant  jurisdiction 
might  consider  and  some  of  the 
activities  that  would  be  considered 
outside  the  scope  of  the  program  and 
therefore  not  eligible  for  Section  180(c) 
funding. 

For  the  most  part,  it  would  be  the 
appUcant's  decision  as  to  who  gets 
trained,  the  level  of  training  obtained, 
and  the  organization  that  administers 
the  training.  Applicants  would  be 
encouraged  to  describe  in  their  three- 
year  plans  how  the  budget  would  be 
integrated  with  other  available  training 
such  as  that  offered  through  the 
Hazardous  Materials  Transportation 
Act,  the  Federal  Emergency 
Management  Agency,  the  Conference  on 
Hazardous  Materials  Enforcement 
Development,  the  state,  or  regional 
organizations.  The  application  package 
would  request  information  on  how  the 
applicant  would  -use  the  budget  as  part 
of  a  larger  effort  to  augment  their 
current  infrastructure  for  safe  routine 
transportation  procedures  and 
emergency  response  as  well  as  how  the 
applicant  anticipates  using  technical 
assistance. 

Specifically,  an  appUcant  would  be 
able  to  budget  up  to  ten  percent  of  each 
year's  18G(c)  funds  to  purchase 
appropriate  (i.e.,  training- related) 
equipment  provided  the  equipment  is 
identified  in  its  application  and 
approved  in  the  grant. 

Funding  may  be  used  for  refresher 
training  and  to  train  new  pubUc  safety 
personnel.  During  the  years  NWPA 
transportation  is  occiuring  in  a 
jurisdiction  (Transportation  Year),  two- 
thirds  of  the  budget  provided  in  TY-1    • 
would  help  offset  the  costs  of  refresher 
and  new  personnel  training.  The  two- 
thirds  multiplier  is  a  conservative 
estimate  based  on  the  assumption  that 
after  the  initial  training  in  TY-1  and 
TY-2,  each  jurisdiction  would 
experience  a  personnel  turnover  rate  of 
approximately  two-thirds  of  its  staff 
each  year.  The  turnover  of  personnel, 
particularly  in  the  emergency  response 
area,  means  that  new  people  will  need 
training  if  shipments  continue  through 
a  jurisdiction  over  an  extended  period 
of  time.  It  would  be  the  jurisdiction's 
choice,  within  the  limits  of  their  Section 
180(c)  annual  budget,  to  determine  who 
receives  refresher  training  and  with 
what  frequency.  It  would  also  be  the 
jurisdiction's  choice,  within  the  limits 
of  its  annual  Section  180(c)  budget, 
which  new  personnel  receive  training 
and  the  type  and  location  of  the 
training. 

Section  180(c)  funds  would  not  be 
available  for  the  conduct  of  drills  and 
exercises.  The  Department  anticipates 


that  it  will  conduct  drills  and  exercises 
which  will  be  conducted  in  conjunction 
with  states,  tribes  and  local 
governments  in  preparation  for  NWPA 
shipments.  However,  drills  and 
exercises  are  generally  considered  a 
means  to  measure  preparedness,  an 
activity  the  Department  views  as  beyond 
the  scope  of  the  180(c)  program  which 
is  limited  by  statute  to  provision  of 
funds  and  technical  assistance  for 
training. 

IV.  Discussion  of  Comments  Received 
on  the  NOIs 

The  Department  received  38 
comments  in  response  to  the  January  3, 
1995,  Notice  of  Inquiry  and  an 
additional  13  comments  in  response  to 
the  July  18, 1995,  Notice  of  Inquiry: 
Supplemental  Information.  Comments 
were  received  from  the  Council  of  State 
Governments — Midwestern  Office, 
Council  of  State  Governments/Eastern 
Regional  Conference,  Southern  States 
Energy  Board,  Western  Interstate  Energy 
Board,  two  private  citizens,  Ohio 
Division  of  Emergency  Medical 
Services,  State  of  California  Department 
of  Transportation,  White  Pine  County 
Nuclear  Waste  Project  Office, 
Commercial  Vehicle  Safety  Alliance, 
International  Association  of  Fire 
Fighters,  Texas  Department  of  Public 
Safety,  Lander  County  Commission, 
Yakima  Indian  Nation,  Nevada  Agency 
for  Nuclear  Projects,  Association  of 
American  Hailroads,  Nye  County 
Nuclear  Waste  Repository  Project  Office, 
Oregon  Department  of  Energy,  State  of 
Kansas,  Eureka  County  Yucca  Mountain 
Information  Office,  New  Mexico  Energy, 
Minerals  and  Natural  Resources 
Department,  National  Conference  of 
State  Legislatures,  County  of  Inyo 
Planning  Department,  Nuclear  Waste 
Repository  (Oversight  Program,  National 
Congress  of  American  Indians, 
Conference  of  Radiation  Control 
Program  Directors,  Federal  Emergency 
Management  Agency,  Lincoln  County 
Nuclear  Waste  Project,  Nuclear  Energy 
Institute,  Vermont  Department  of  Public 
Service,  Commonwealth  Edison 
Company,  Ohio  Emergency 
Management  Agency,  Clark  County 
Department  of  Comprehensive  Planning, 
Public  Utilities  Commission  of  Ohio, 
Northern  States  Power  Company,  Ohio 
Emergency  Management  Agency, 
Virginia  Power,  State  of  Nebraska  Civil 
Defense  Agency  and  the  State  of 
Colorado.  The  conmienters  held  very 
diverse  opinions:  no  single  theme  for 
implementing  Section  180(c)  was 
apparent. 

The  following  section  discusses 
general  categories  and  summarizes 
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major  points  of  the  comments  and  the 
Department's  response. 

Major  Issues 

A.  Section  180(c)  Policy 

The  commenters  raised  many  topics 
related. to  defining  a  Section  180(c) 
policy.  Although  the  Department 
recognizes  that  these  topics  are  closely 
related  and  overlap  each  other,  this 
section  divides  those  topics  into  the 
following  subsections:  general  themes 
for  a  Section  180(c)  program,  safe 
routine  transportation,  emergency ' 
response  procedures,  eligibility  criteria, 
funding  allocation  formula,  allowable 
use  of  hinds,  technical  assistance  and 
equipment,  and  concerns  of  rural  and 
tribal  governments. 

General  Themes 

A  number  of  commenters  offered 
ideas  about  the  philosophy  and  general 
structure  of  the  180(c)  program.  These 
ranged  from  developing  a  needs-based 
type  of  program  to  one  that  offers 
assistance  for  an  additional  incremental 
level  of  training  in  existing  hazardous 
materials  transportation  training  to 
cover  NWPA  shipments'.  An  example  of 
comments  related  to  a  needs-based 
program  is  the  Colorado  Emergency 
Planning  Commission  recommendation 
to  conduct  a  risk  assessment  that 
balances  the  likelihood  of  an  accident, 
the  response  capability  of  the 
jurisdiction  to  react,  and  the  likely 
affected  population,  then,  from  that 
assessment,  identify  the  preparedness, 
response,  and  recovery  needs  of  each 
jurisdiction.  Similarly,  the  Western 
Governors'  Association  (WGA),  through 
the  Western  Interstate  Energy  Board, 
submitted  straw  man  regulations  for  a 
program  that  assesses  the  current 
capabilities  of  jurisdictions,  assesses  the 
needed  level  of  readiness  for  NWPA 
shipments,  and  then  provides  Section 
180(c)  assistance  to  make  up  the 
difference.  WGA  suggested  that 
planning  grants  could  be  used  to  fund 
jurisdictions  to  complete  the 
capabilities  assessment  while 
implementation  grants  could  be  used  to 
carry  out  the  identified  activities.  They 
recommended  the  Department  fund  one 
national  and  several  regional  training 
advisory  committees  to  help  states  and 
tribes  coordinate  their  training 
activities.  Most  of  the  comments 
supporting  a  needs-based  program 
either  implied  or  stated  the  beUef  that 
Section  180(c)  assistance  should  cover 
all  costs  associated  with  the  Federal 
government's  transportation  of  spent 
nuclear  fuel. 

In  contrast,  other  comments  urged  the 
Department  to  only  provide  training  and 


assistance  as  an  increment  above  what 
currently  exists.  These  comments  urged 
the  Department  to  take  into  account  the 
low  level  of  risk  presented  by  spent 
nuclear  fuel  and  high-level  radioactive 
waste  shipments  and  proportion  the 
assistance  and  training  among  recipients 
accordingly.  These  commenters 
maintained  that  current  hazardous 
materials  transportation  training  for  safe 
routine  and  emergency  response 
procedures  is  sufficient  to  handle  any 
transportation  radiological  accident  that 
may  occxir.  Creating  a  Section  180(c) 
program  that  goes  beyond  current 
hazardous  materials  transportation 
training  would  send  a  message  that  the 
NWPA  shipments  are  mpre  hazardous 
than  they  really  are.  Still  other 
commenters  stated  that  nuclear  utilities 
will,  in  effect,  pay  twice  for  emergency 
response  and  safe  routine  practices 
through  contributions  to  the  Nuclear 
Waste  Fimd,  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  fees 
for  transporters  of  hazardous  material, 
and  through  various  state  and  local  fee 
assessments  and  programs. 

Other  recurring  comments  urged  the 
Department  to  either  not  ship  or  to  limit 
the  number  of  shipments  until  a  Section 
180(c)  program  is  in  place.  This 
comment  was  frequently  presented  in 
conjimction  with  the  belief  that  the 
Department  has  an  obligation  to  accept 
waste  in  1998,  and  if  Congress  identifies 
a  storage  facility,  shipping  may  well 
begin  in  1998  or  shortly  thereafter.  In 
addition,  these  commenters  urged  the 
Department  to  accelerate  Section  180(c) 
implementation  and  to  ask  for  a  Section 
180(c)  budget  allocation  in  the  1996 
budget  request  to  Congress. 

Several  commenters  encouraged  the 
Department  to  begin  as  soon  as  possible 
the  process  of  route  selection,  in 
cooperation  with  the  states,  to  give 
jurisdictions  sufficient  time  to  assess 
their  training  needs.  They  argued  that 
jurisdictions  need  to  know  what  routes 
will  be  used  so  that  they  may  begin 
planning  immediately  for  shipments 
and  be  prepared  if  shipping  occurs 
within  the  next  few  years. 

Response 

It  is  the  Department's  position  that  the 
purpose  of  a  Section  180(c)  program  is 
to  provide  jurisdictions  assistance  in  an 
increment  above  their  ciurent  level  of 
preparedness  rather  than  to  supply 
complete  emergency  response  or  safe 
routine  transportation  capabilities  along 
NWPA  transportation  routes.  Other 
Federal  agencies  such  as  FEMA  and  the 
Department  of  Transportation,  as  part  of 
their  respective  missions,  assist  states 
and  tribes  in  the  creation  of  more 
comprehensive  emergency  response  and 


safe  routine  transportation  capabilities 
Therefore,  this  proposal  is  designed  to 
provide  incremental  assistance,  above 
what  currently  exists,  to  help 
jurisdictions  prepare  for  NWPA 
shipments.  This  program,  in 
combination  with  the  Department's 
emergency  respon.se  capabilities,  will 
help  jurisdictions  train  for  these 
shipments  and  increase  their 
preparedness  level. 

While  the  Department  has  not 
adopted  the  Western  Governor's 
Association  straw  man  regulations 
specifically,  the  Dejiartment's  proposal 
would  allow  states  and  tribes  the 
flexibility  to  implement  many 
provisions  of  the  straw  man  regulations 
as  they  choose.  The  Department's 
proposed  tetJinical  assistance  would 
help  provide  the  planning  and 
coordination  called  for  in  the  straw  man 
regulations  at  a  reasonable  cost  to  the 
program.  In  addition,  the  proposed 
training  advisory  groups  could  drain 
financial  assistemce  away  from  recipient 
jurisdictions.  Training  up  to  two  years 
prior  to  shipments  will  provide 
inspectors  and  emei<gency  responders 
with  current  information  about  the 
NWPA  shipments. 

Regarding  the  concern  that  shipments 
will  occur  with  less  than  three  years' 
preparation,  this  proposed  policy 
includes  a  contingency  plan  should  the 
Department  have  to  ship  spent  fuel 
through  a  jurisdiction  with  less  than 
three  years  notice.  In  addition,  the 
Department  will  work  with  jurisdictions 
on  a  case-by-case  basis  to  meet  the 
intent  of  Section  180(c)  prior  to  any 
shipments  through  a  jurisdiction. 

Regarding  the  comments  that  the 
Department  should  request  Section 
180(c)  funding  in  fiscal  year  1996  and 
announce  routes  as  soon  as  possible, 
funding  requests  for  Section  180(c)  and 
a  determination  of  routes  cannot  be 
completed  until  a  destination  and  initial 
shipping  date  have  been  identified. 

Safe  Routine  Transportation 

Commenters  offered  several 
suggestions  concerning  the  definition  of 
safe  routine  transportation  as  used  in 
180(c).  Four  commenters  specifically 
supported  the  Transportation  External 
Coordination  Working  Group  definition 
while  other  commenters  wrote  more 
expansive  definitions  to  include 
combinations  of  alternate  route  analysis, 
inspection  and  enforcement  training,  en 
route  contingency  plans,  transportation 
infrastructure  improvements,  shipment 
notification  and  tracking,  escorts,  public 
information,  and  development  and 
distribution  of  training  curricula  and 
course  materials.  The  Western 
Governor's  Association  sfraw  man 
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regulations  would  add  record-keeping 
audits,  oi>erating  protocols,  and 
improving  conHdence  in  the  shipping 
package  to  the  deHnition. 

A  number  of  viewpoints  were 
expressed  on  inspections  as  part  of  safe 
routine  transportation  activities.  For 
example,  the  Public  Utility  Commission 
of  Ohio  stated  that  safe  routine 
transportation  includes  more  than 
inspections  and  should  include  detailed 
carrier  and  shipper  compliance  reviews 
pursuant  to  49  CFR  100-177 
requirements.  The  Department  was  also 
en(  ouxaged  to  develop  inspection 
stanaards  for  rail  transport  serving  the 
same  purpose  as  the  Commercial 
Vehicle  Safety  Alliance's  enhanced 
inspection  standards  for  truck 
shipments. 

Regarding  the  relative  emphasis  and 
s»:ope  (if  safe  routine  transportation 
jictivities,  the  Council  of  State 
Governments — Midwestern  Office  and 
ttie  Public  Utility  Commission  of  Ohio 
recommended  placing  equal  emphasis 
on  safe  routine  transportation  activities 
as  on  emergency  response  activities.  In 
contrast,  the  Ohio  Emergency 
Management  Agency  recommended 
placing  more  emphasis  on  emergency 
resfionse  activities.  One  commenter  said 
Sefjtion  180(c)  assistance  should  fully 
fund  .state  costs  for  state  inspections  and 
escorts  related  to  NVVPA  shipments. 

Tile  need  for  and  training  of  escorts 
was  also  a  topic.  The  Conference  of 
Radiation  Control  Program  Directors 
questioned  the  need  for  escorts  as  an 
expensive  option  (jonsidering  the  actual 
level  of  risk  compared  lo  other 
hazardous  material  shipments.  Two 
comnenters  called  for  the  Department 
to  examine  the  possibility  of  either  state 
or  Federal  response  teams  traveling  with 
the  shipments  to  reduce  the  need  for 
local  first-responder  tiaming. 

A  global  positiuuing  sv.stem  for 
shipment  tracking  was  encouraged  as  a 
way  to  build  trust  in  the  safety  of  the 
shipments  and  work  uiDi-e  closely  with 
tha  corridor  jurisdictions. 

Response 

The  definition  of  safe  routine 
transportation  proposed  in  this  notice 
combines  part  of  the  TEC  definition  and 
the  Strategy  document  definition.  The 
complete  TEC  definition  was  not  used 
because  it  is  very  broad  and  does  not 
indicate  specifically  wliat  training  for 
safe  routine  transportation  activities 
would  be  covered  by  Section  180(c) 
assistance.  Many  activities  suggested  in 
the  comments  are  already  required  of 
the  shipper  or  carrier  such  as 
developing  operating  protocols  and 
using  escorts.  This  negates  the  need  to 
include  the  activities  in  the  definition  of 


safe  routine  transportation  for  the 
purposes  of  providing  Section  180(c) 
assistance.  Some  other  requested 
activities,  such  as  alternate  route 
analysis  and  record-keeping  audits,  are 
outside  the  realm  of  training  for  safe 
transport  of  NWPA  shipments,  and 
therefore  not  included  in  the  definition. 

Regarding  the  comments  that  the 
Department  should  develop  rail 
inspection  standards,  the  Department 
representatives  will  work  cooperatively 
with  the  railroad  companies  and  the 
Federal  Railroad  Administration  (FRA) 
on  inspection  and  enforcement  matters. 
Both  the  rail  companies  and  the  FRA 
have  stringent  standards  for  the 
transportation  of  spent  nuclear  fuel  and 
high-level  nuclear  waste.  The 
Department  has  no  plans  to  develop  rail 
inspection  criteria. 

The  proposed  policy  permits  enough 
flexibility  that  a  recipient  jurisdiction 
may  distribute  the  money  between 
training  for  emergency  response 
procedures  and  safe  routine 
transportation  procedures  as  they 
choose.  Again,  this  proposal  is  intended 
to  as.sist  jurisdictions  to  incrementally 
increase  their  level  of  preparedness  for 
NWPA  shipments.  However,  the 
Department  maintains  the  position  that 
to  pay  for  all  costs  associated  with  state 
in.spections  and  escorts  is  beyond  the 
scope  of  the  Section  180(c)  program  and 
is  not  necessary  for  shipment  safety. 

These  shipments  will  be  made  in 
accordance  with  NRC  safeguards  and 
security  requirements.  The  issue  of 
whether  escorts  must  be  used  is 
partially  answered  by  NRC  regulations, 
which  require  escorts  (10  CFR  73.37). 

Emergency  Response  Procedures 

The  comments  on  providing 
assistance  for  emergency  response 
training  procedures  were  particularly 
varied.  In  keeping  with  the  needs-based 
approach  to  assistance,  a  number  of 
commenters  recommended  funding 
planning  activities  to  determine  the  type 
and  amount  of  training.  These 
suggestions  include  Departmental 
delineation  of  the  roles  and 
responsibilities  of  each  jurisdiction  in 
an  emergency  response  situation  and 
assistance  to  each  jurisdiction  in 
carrying  out  that  role;  funding  to 
jurisdictions  to  conduct  route  and  risk 
assessments  prior  to  deciding  whom  to 
train  and  to  what  standards;  or  using  the 
State  Emergency  Response  Commissions 
and  the  Local  Emergency  Planning 
Committees  as  points  of  contact  to 
decide  who  should  receive  assistance 
and  to  determine  the  needed  level  of 
training. 

Various  training  standards  for 
different  levels  of  responders  were  also 


suggested.  These  included  awareness 
training  for  local  first-responders  and 
higher-level  training  for  more 
specialized  responders,  refresher 
training  for  first-responders, 
maintenance  of  on-call  systems  for 
radiological  responders,  and  periodic 
exercises  for  personnel  responding  to 
accidents.  The  Western  Governor's 
Association  straw  man  regulations 
recommended  the  above  activities  plus 
accident  notification,  safe  parking 
procedures,  equipping  personnel 
responding  to  NWPA  accidents, 
development  and/or  revision  of  courses 
and  course  materials,  and  assessing 
opportunities  to  coordinate  training, 
emergency  response,  and  exercises.  One 
commenter  praised  the  emergency 
response  training  at  the  Department's 
Nevada  Test  Site  and  asked  that  it  be 
used  for  Section  180(c)  funded  training. 

A  ft^quent  comment  supported 
integration  of  emergency  response 
training  for  local  public  safety  officials 
into  existing  hazardous  materials 
training  because  the  response 
requirements  for  radiological  incidents 
fall  within  the  requirements  for  other 
hazardous  materials  shipments. 

The  Council  of  State  Governments — 
Midwestern  Office  asserted  that  current 
capabilities  at  the  state,  tribal  and  local 
level  are  inadequate  in  most 
jurisdictions  to  handle  the  number  and 
frequency  of  planned  OCRWM 
shipments.  In  contrast,  two  other 
commenters  recommended  only 
incremental  assistance  to  first- 
responders  because  current 
Departmental  resources  can  support  any 
incident  that  may  occur  during 
transport. 

Comments  on  training  for  hospital 
personnel  ranged  from  the  need  to 
provide  awareness  training  to 
specialized  decontamination  equipment 
and  training.  Two  commenters  argued 
that  training  for  hospital  personnel  was 
not  necessary  at  all.  The  Council  of 
State  Governments/Eastern  Regional 
Conference  said  assistance  was  not 
necessary  for  hospitals  because  the  Joint 
Commission  on  Accreditation  of  Health 
Care  Organizations  requires  hospitals  to 
be  able  to  treat  patients  exposed  to 
radioactive  contamination  before 
receiving  their  accreditation. 

fle.sponse 

This  proposed  policy  is  flexible 
enough  that  a  recipient  jurisdiction 
could  conduct  many  of  the  suggested 
activities.  The  Department  recognizes 
the  need  for  clear  lines  of  responsibility 
and  communication  during  a 
transportation  emergency  and 
anticipates  working  with  recipient 
jurisdictions  on  these  matters  through 
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the  provision  of  technical  assistance 
and,  as  budget  allows,  by  conducting 
exercises  and  drills.  While  exercises  and 
drills,  will  be  conducted  separately  £rom 
the  Section  180(c)  program,  the 
assistance  may  be  used  to  support 
participation  in,  or  observation  of, 
exercises  and  drills  if  the  recipient 
jurisdiction  desires.  Similarly,  reliance 
on  the  State  Emergency  and  Response 
Commissions  and  Local  Emergency 
Planning  Committees  infrastructure  will 
be  left  to  the  applicant  jurisdiction's 
discretion.  This  proposal  does  not  allow 
Section  180(c)  assistance  to  be  used  to 
conduct  route  and  risk  assessments 
because  these  activities  are  outside  the 
scope  of  training  for  emergency 
response  and  safe  routine  transportation 
activities. 

Regarding  the  specific  activities 
allowed  under  this  proposal,  each 
jurisdiction  will  be  allowed  to  choose 
the  training  they  wish  and  to  train  the 
public  safety  personnel  of  their 
choosing.  The  funding  provided  is 
intended  to  defray  the  costs  of  attending 
advanced  courses  such  as  those  offered 
by  the  Department.  In  many  cases,  the 
applicants  will  have  their  own  less 
expensive  training  programs  (FEMA  and 
the  Department  do  not  charge  tuition, 
although  this  proposal  uses  the  cost  of 
tuition  as  a  basis  of  the  estimate  for  the 
cost  of  each  trainee)  and  may  use  the 
remaining  assistance  for  other  activities 
related  to  training  for  safe  routine  and 
emergency  response  transportation 
procedures. 

The  Department  will  provide 
awareness  training  materials  for  local 
responders  and  public  information 
material  to  the  recipient  jurisdictions. 
For  mora  advanced  training  courses,  it 
is  expected  the  recipient  jurisdictions 
will  either  use  their  own  training 
courses,  if  available,  or  attend  existing 
hazardous  materials  or  radiological 
emergency  response  classes.  Equipment 
will  not  be  provided  for  directly,  but  up 
to  ten  percent  of  a  recipient's  funds  may 
be  used  to  purchase  equipment  of  the 
recipient's  choosing.  Again,  the  basis  of 
estimate  in  the  proposal  does  not 
explicitly  provide  for  training  hospital 
personnel,  but  recipient  jurisdictions 
may  use  their  funds  for  this  purpose  if 
they  choose.  The  Department's 
awareness  materials  will  include 
information  about  Oak  Ridge  National 
Laboratory's  Radiological  Emergency 
Assistance  Center  and  Training  Site  and 
its  24-hour  on-call  assistance. 

Regarding  the  preparedness  level  of 
state  and  tribal  jurisdictions,  the 
Department  understands  that  there  are 
greatly  varying  levels  of  preparedness. 
The  financial  and  technical  assistance 
provided  through  this  proposed 


program,  in  ccHnbinatioD  with  the 
Department's  resources,  will  assist 
recipient  jurisdictions  to  incrementally 
increase  their  level  of  preparedness  for 
NWPA  shipments.  The  Department  will 
work  with  a  jurisdiction  to  provide 
information  about  the  shipments,  the 
safety  precautions  taken,  and  the 
Department's  resources  to  assist  the 
jurisdiction  in  case  of  an  accident  or 
incident. 

Eligibility  Criteria 

Comments  on  eligibility  criteria 
focused  on  which  jurisdictional  level 
should  be  eligible  to  apply  for  funds. 
Some  argued  that  if  local  governments 
were  eligible  to  receive  funds  directly, 
then  this  would  reduce  administrative 
costs  and  give  local  governments  more 
control  over  the  assistance.  Several 
counties  simply  requested  that  they  be 
guaranteed  an  amount  of  budget  and 
given  some  discretion  in  using  the 
assistance.  Other  commenters  said  only 
state  and  tribal  agencies  are  eligible  to 
apply  for  assistance.  Some  commenters 
made  suggestions  regarding  how  the 
timing  of  NWPA  shipments  through  a 
jurisdiction  impacts  eligibiUty.  The 
WGA  straw  man  regulations  defined  an 
eligible  state  or  tribe  as  "a  host(s)  and 
corridor  states  or  Indian  tribes  through 
which  shipments  under  the  NWPA  are 
planned  within  six  years."  Others  said 
training  should  begin  from  one  to  three 
years  prior  to  shipment. 

One  commenter  said  that  eUgibility 
should  not  be  restricted  by  waste  type 
or  destination,  but  rather  should  help 
local  governments  prepare  for  all  types 
of  hazardous  materials  transportation 
emergencies. 

The  point  was  also  raised  that  tribes 
and  states  near,  but  not  on, 
transportation  routes  should  be  eligible 
for  assistance,  since  their  lands  and 
people  would  be  at  risk  in  case  of  a 
transportation  accident  or  incident. 
Another  commenter  disagreed,  saying 
that  only  jurisdictions  traversed  by 
NWPA  shipments  should  be  eligible  for 
assistance. 

Response 

The  Department  based  its  proposed 
requirements  for  eligibility  on  the 
wording  in  the  NWPA  and  the 
Department's  prior  discussions  with 
stakeholders  about  beginning  assistance 
three  to  five  years  prior  to 
commencement  of  shipping  through  a 
jurisdiction.  The  statute  provides  that 
state  governments  determine  how  best 
to  allocate  the  assistance  to  local 
jurisdictions.  The  Department  plans  to 
assist  tribal  governments  directly  unless 
requested  oUierwise  by  the  tribal 
government.  Recipients  will  be  required 


to  encourage  local  government 
participation  in  planning  and  training 
and  to  provide  awareness  training 
materials  and  public  information 
supplied  by  the  Department  to  local 
public  safety  officials  along  the 
shipment  routes. 

The  Department  does  not  propose  to 
use  the  Western  Governor's  Association 
straw  man  regulations  indicating  that 
eligible  jurisdictions  should  receive 
assistance  six  years  prior  to 
transportation.  Since  states  and  tribes 
have  primary  responsibility  to  plan  for 
hazardous  materials  transportation 
through  their  jurisdictions  regardless  of 
Federal  shipments,  and  given  the  high 
rate  of  turnover  among  emergency 
response  personnel,  the  Department 
believes  that  assistance  provided  so  Car 
in  advance  of  shipments  would  not  be 
effective. 

In  response  to  the  request  to  provide 
assistance  regardless  of  destination  or 
type  of  waste.  Section  180(c)  provides 
that  assistance  is  only  available  for 
those  jurisdictions  through  whom  the 
Secretary  [of  Energy]  plans  to  ship  spent 
nuclear  fuel  and  high-level  nuclear 
waste  to  a  repository  or  MRS  under  the 
NWPA.  Assistance  will  not  be  provided 
to  jiuisdictions  that  do  not  have  NWPA 
shipments  through  their  borders,  nor 
will  assistance  be  provided  for  other 
types  of  wastes. 

Funding  Allocation  Formula 

Once  ehgibility  criteria  are 
determined,  the  total  assistance 
available  will  have  to  be  allocated 
among  the  eligible  parties.  Commenters 
were  explicit  in  their  views  of  how 
funds  should  be  allocated.  A  frequent 
comment  was  that  funds  should  be 
allocated  according  to  the  shipment 
miles  through  a  jurisdiction.  The 
Western  Governor's  Association  defined 
shipment  miles  as  the  product  of  the 
expected  number  of  shipments 
multiplied  by  the  distance  of  such 
shipments.  The  Western  Governor's 
Association  straw  man  regulations 
recommended  annual  implementation 
grants  of  75%  of  the  funds  allocated 
according  to  shipment  miles  and  25% 
allocated  to  ensure  minimum  funding 
levels  and  program  capabilities.  The 
Nuclear  Energy  Institute  countered  that 
the  number  of  shipment  miles  through 
a  jurisdiction  does  not  automatically 
result  in  greater  impact  to  a  jurisdiction 
and  therefore  should  not  qualify  them 
for  additional  assistance. 

Other  commenters  suggested  funding 
be  allocated  to  each  eligible  jurisdiction 
based  on  a  formula  that  includes  both 
the  number  of  route  miles  in  the 
jurisdiction  and  the  population  at  risk 
along  the  shipment  route(s),  with 
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consideration  given  to  existing 
capabilities,  and  to  tlie  number  of 
shipments.  Population  was  frequently 
mentioned  as  a  valid  determinant  of 
funding  allocations.  Several 
commenters  stated  that  there  should  be 
a  base  level  of  funding  for  each 
jurisdiction. 

The  Council  of  State  Governments — 
Midwestern  Office  and  Commonwealth 
Edison  Company  recommended  that  the 
Department  consult  with  recipients  to 
determine  their  funding  level  based  on 
the  impact  of  the  shipments  to  that 
jurisdiction.  The  Council  of  State 
Governments/Eastern  Regional 
Conference  said  the  funds  for  first- 
responders  should  be  proportional  to 
the  number  of  responders  along  a  route 
and  the  funding  available  for  inspectors 
should  be  a  function  of  the  number  of 
shipments. 

The  Texas  Department  of  Public 
Safety  recommended  using  the 
Hazardous  Materials  Transportation  Act 
Training  and  Planning  Grants  approach 
to  allocating  funds. 

Response 

The  Department  agrees  with  many 
commenters  that  a  base  level  of 
assistance  should  be  available  to  all 
jurisdictions  to  be  crossed  by  NWPA 
shipments.  Number  of  shipments  was 
not  used  as  a  determinant  of  funding 
level  because  training  of  safety  officials 
is  required  no  matter  how  many 
shipments  cross  their  jurisdiction.  A 
jurisdiction  may  need  additional 
inspectors  as  the  number  of  shipments 
increases.  Population  was  not  used  to 
determine  funding  levels  because  the 
same  level  of  effort  is  required  in 
responding  to  an  emergency  no  matter 
how  many  people  may  be  affected. 

The  Department  does  not  foresee 
working  with  each  eligible  jurisdiction 
to  determine  assistance  levels  because 
the  number  of  eligible  jurisdictions  in  a 
given  year  would  make  such  an 
interactive  process  prohibitively  costly, 
lengthy  and  administratively 
burdenson".e.  It  would  require 
signifi(ant  resources  from  both  the 
E)epartment  and  the  applicant  with  little 
or  no  increased  level  of  safety. 
Jurisdictions  will  be  able  to  obtain 
guidance  from  Department 
representatives  to  determine  how  best  to 
allocate  the  funds  and  what  type  of 
training  to  obtain. 

The  Hazardous  Materials 
Transportation  Act  model  for  fund 
allocation  has  merit  but  the  Department 
believes  the  allocation  method  proposed 
in  this  Notice  is  more  appropriate  to  a 
Section  180(c)  program.  The  Hazardous 
Materials  Transportation  Act  program 
has  virtually  the  same  number  of 


eligible  jimsdictions  from  year  to  year 
whereas  the  Section  180(c)  program  may 
have  large  annual  variations  in  the 
number  of  eligible  jurisdictions.  The 
funding  allocation  method  proposed  in 
the  appendix  of  this  Notice  would  allow 
the  ENepartment  to  prepare  its  draft 
annual  budget  request  based  on 
anticipated  needs  for  each  year  of 
shipment.  Finally,  both  the  Department 
and  some  commenters  maintain  that  the 
reimbursement  aspect  of  the  Hazardous 
Materials  Transportation  Act  is  not 
appropriate  for  a  Section  180(c) 
program. 

Allowable  Use  of  Funds 

Elements  of  this  discussion  overlap 
with  the  discussion  of  program  sco{>e 
and  the  definitions  of  key  terms.  Several 
state  agencies  and  organizations  said 
that  states  and  tribes  should  prioritize 
their  own  training  needs.  They  argued 
that  the  Department  must  balance 
accoimtability  with  an  applicant's  need 
for  latitude  in  deciding  how  to  spend 
funds  because  of  the  varying  levels  of 
preparedness,  divisions  of 
responsibility,  and  other  differences. 
Commenters  suggested  the  Department 
could  help  recipient  jurisdictions  by 
supplying  information  and  expertise  to 
help  beneficiaries  determine  how  best  to 
use  the  funds. 

Many  commenters,  however,  said  that 
the  fmal  allocation  of  funding  should 
guarantee  a  specifrc  portion  of  the 
funding  for  local  governments  to  use  as 
they  see  best.  Other  suggestions  were  to 
give  local  governments  explicit  standing 
on  any  planning,  training  or  advisory 
groups  formed  as  a  result  of  Section 
180(c),  to  reserve  a  certain  percentage  of 
the  funds  for  distribution  to  local 
governments,  and  to  require  recipients 
to  notify  local  governments  of  the 
program  and  to  encourage  their 
participation.  One  commenter  objected 
to  exclusively  funding  training  for  local 
governments  and  excluding  training  for 
state  personnel  and  recommended  the 
Department  check  the  intent  of  Congress 
in  this  regard. 

Other  commenters  argued  that  the 
Hazardous  Materials  Transportation  Act 
grant  program  provides  a  good  model 
for  allowable  activities.  These 
regulations  require  recipient 
jurisdictions  to  descrilie  existing 
programs  and  explain  how  the 
requested  funds  supply  necessary 
improvements  to  the  existing 
capabilities.  They  also  provide  for 
monitoring  of  the  program's 
effectiveness.  The  Department's  Waste 
Isolation  Pilot  Plant  (WIPP)  assistance 
program  was  also  mentioned  as  a 
successful  model  to  help  determine 
allowable  activities. 


Two  states  said  that  Section  180(c) 
assistance  should  pay  for  infrastructure 
improvements  along  routes.  Another 
frequently  mentioned  point  was  that  the 
Section  180(c)  program  should  not 
require  any  matching  funds  from  the 
jurisdiction  in  order  to  receive 
assistance.  The  Western  Governor's 
Association  straw  man  regulations 
provide  that  the  funds  be  distributed  for 
training  along  speciBc  shipment  routes, 
unlike  FEMA  programs  that  work  to 
enhance  overall  preparedness.  Several 
comments  recommended  that  exercises 
and  drills  be  funded  by  Section  180(c) 
assistance,  either  to  test  the  adequacy  of 
the  training  or  to  determine  the  training 
needed. 

Response 

The  Department's  proposal  would 
allow  states  and  tribes  to  determine 
their  own  training  needs  as  long  as  it  is 
in  accordance  with  their  current  public 
safety  infrastructure.  The  Department 
took  this  approach  because  it  allows 
maximum  flexibility  for  applicants  to 
tailor  the  assistance  to  their  priorities. 
Because  of  the  need  for  flexibiUty,  the 
proposal  does  not  require  applicants  to 
provide  a  guaranteed  percentage  of 
funds  to  local  public  safety  officials. 
The  Department's  existing  grants 
process  under  10  CFR  Part  600  would 
provide  for  accountability  with  10  CFR 
Part  600  without  being  too  cumbersome 
for  the  Department  or  the  applicants  and 
would  allow  Department  representatives 
to  provide  advice  and  answer  questions. 
We  do  not  intend  to  request  matching 
funds  because  most  commenters  and  the 
£)epartment  found  no  basis  for  such  a 
requirement  and  there  is  no  legal 
requirement  for  matching  funds. 

The  Hazardous  Materials 
Transportation  Act  and  WIPP  examples 
for  allowable  use  of  funds  both  have 
merit.  If  a  jurisdiction  wishes  to  follow 
the  Hazardous  Materials  Transportation 
Act  or  WIPP  example  in  prioritizing  use 
of  their  grant  monies,  that  would  be 
described  in  the  grant  application. 
Similarly,  recipients  may  decide  to 
provide  funds  only  along  a  route  or 
throughout  their  jurisdiction  as  they 
choose.  Recipients  would  not  be 
prevented  from  using  the  assistance  to 
participate  in,  or  observe,  exercises  and 
drills  but  they  are  not  included  in  the 
Department's  proposed  basis  for 
estimating  funding  levels. 

Section  180(c)  authorizes  assistance 
only  for  training.  Therefore,  the 
Department  does  not  intend  to  allow  the 
use  of  180(c)  funds  for  infrastructure 
improvements. 
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Technical  Assistance  and  Equipment 

Almost  every  comment  that  addressed 
the  issue  of  technical  assistance 
identified  the  need  for  equipment.  Some 
commenters  suggested  that  the 
Department  use  the  Transportation 
External  Coordination  Working  Group 
definition  of  technical  assistance. 
Another  suggested  using  the 
Department's  1992  Draft  Options  Paper 
definition.  The  Council  of  State 
Governments — Midwestern  Office 
offered  the  following  definition,  "The 
term  'technical  assistance'  as  it  is  used 
in  Section  180(c)  of  the  Nuclear  Waste 
Policy  Act  means  a  variety  of  activities 
designed  to  ensure  that  state,  tribal  and 
local  governments  are  trained  for  safe 
routine  transportation  practices  as  well 
as  responding  to  transportation 
emergencies  within  their  jurisdictions, 
including  but  not  limited  to  planning 
guidance,  training  support,  practical 
support,  funding  of  pre-identified 
equipment,  and  expertise."  They  also 
believe  the  Department  should  supply 
funding  for  equipment,  its  maintenance 
and  calibration,  and  that  states  should 
have  funding  to. purchase  computer 
software  and  hardwa^  to  assist  with 
monitoring  and  response  activities. 

New  Mexico  specifically  stated  it 
preferred  the  TEC  definition's  greater 
specificity  and  clarity  over  the 
definition  offered  by  the  Council  of 
State  Govenunents — Midwestern  Office. 
"However,  [it]  recommendjed]  two 
revisions  to  the  definition:  (1)  The  first 
sentence  should  read  '*  *  *  to  ensure 
that  States  and  tribal  governments  are 
trained  for  safe  routine  transportation 
practices  as  well  as  capable  of 
responding  safely  and  effectively  to 
spent  nuclear  fuel  and  high-level  waste 
transportation  emergencies  with  their 
jurisdidions.'  (2)  The  second  sentence 
should  read  '*  *  •  and  for  public 
information,  outreach,  and  participation 
efforts.'  " 

Other  suggestions  were  broader  in 
their  application,  encompassing  such 
things  as  emergency  resjionse 
equipment,  inspection  equipment, 
assistance  in  route  planning,  emergency 
response  plan  development,  course 
development  and  exercises,  tracking 
capability,  equipment  and  training  for 
hospital  personnel,  24-hour  access  to 
Federal  radiological  safety  personnel, 
carrier  qualifications,  and  funding, 
among  others. 

The  Conference  of  Radiation  Control 
Program  Directors  questioned  the  need 
for  equipment,  especially  for  local 
responders.  They  argued  that  the  low 
risk  of  these  shipments  does  not  justify 
a  respon.se  capability  bejond  what 
currently  exists.  FEMA,  on  the  other 


hand,  offered  its  assistance  to  the 
Department  in  providing  technical 
assistance  and  equipment  to  responders 
through  its  role  as  provider  of 
emergency  and  disaster  preparedness 
for  state,  tribal,  and  local  governments. 

Response 

The  definition  of  technical  assistance 
proposed  in  this  Notice  combines  parts 
of  the  Strategy  definition  and  the 
Transportation  External  Coordination 
Working  Group  definition.  The  bulk  of 
the  Transportation  External 
Coordination  Working  Group  definition 
was  not  included  because  many  of  the 
activities  listed,  such  as  assistance  in 
route  planning,  maintaining  equipment, 
providing  on-site  emergency  response 
assistance,  and  remediation  assistance 
are  outside  the  scope  of  training  and 
therefore  not  covered  by  Section  180(c). 
The  Department  has  resources  already 
available,  upon  request  of  the  state  or 
tribe,  to  provide  monitoring  and 
recovery  advice  if  there  has  been  an 
accident  or  incident.  In  addition,  the 
shipper  and  carrier  can  provide 
shipment-specific  assistance. 

'The  definition  in  this  proposal  allows 
for  Department  representatives  to 
provide  technical  support  on  training 
needs  and  response  strategies  as  budget 
constraints  allow.  As  explained  in  the 
proposal,  conduct  of  drills  and  exercises 
are  not  included  under  the  definition  of 
technical  assistance  although  it  is 
anticipated  that  the  NWPA 
transportation  staff,  or  DOE 
representatives,  may.  as  budget  allows, 
conduct  exercises  and  drills  with  state, 
local,  and  tribal  jurisdictions  along  the 
transportation  routes. 

Concerns  of  Rural  and  Tribal 
Governments 

Few  additional  comments  that  dealt 
specifically  with  the  concerns  of  rural 
and  tribal  governments  were  received  in 
response  to  the  July  18.  Notice  of 
Inquiry.  Both  New  Mexico  and  the 
Council  of  State  Governments — 
Midwestern  Office  reiterated  the 
Department's  responsibility  to  work 
with  tribes  on  a  govemment-to- 
govemmont  basis.  Other  comments 
stressed  the  Department's  Trust 
responsibility  towards  tribal 
governments.  One  comment  encouraged 
the  Department  to  begin  direct 
communications  with  tribal 
governments  near  reactor  locations  to 
address  their  particular  concerns.  The 
Department  was  also  encouraged  to 
contact  tribal  governments  who  may  not 
know  they  could  have  NWPA  shipments 
crossing  their  lands. 

Commenters  encouraged  the 
Department  to  take  extra  steps  to 


address  the  lack  of  infrastructure  and 
resources  on  many  of  the  tribal  lands 
that  will  be  crossed  by  NWPA 
shipments.  Recommendations  included 
providing  resources  to  allow  tribes  to 
participate  in  the  OCRWM  program  and 
beginning  early  to  build  an  emergency 
response  infrastructure  for  those  tribes 
lacking  basic  infrastructure.  One 
comment  urged  expansion  of  the 
cooperative  agreement  with  the  National 
Congress  of  American  Indians  to  help 
facilitate  communication  with  tribal 
governments. 

Other  commenters  suggested  how  a 
Section  180(c)  program  could  address 
the  concerns  specific  to  rural  areas. 
Rural  jurisdictions  often  rely  heavily  on 
volunteer  public  safety  personnel  with 
high  turnover  rates,  serve  large  areas 
with  few  staff,  have  few  resources  for 
training,  with  little  or  no  ability  to  travel 
to  obtain  training.  The  conunenters 
encouraged  the  Department  to  offer 
training  in  the  communities  where  the 
local  responders  reside  and  to  guarantee 
that  certain  levels  of  training  and 
equipment  would  be  supplied. 

Response 

The  Department  recognizes  that  there 
is  a  lack  of  infrastructure  and  trained 
personnel  on  many  tribal  lands  and  in 
many  rural  counties  across  the  nation. 
Typically,  these  areas  may  rely  more 
heavily  on  technical  assistance  than 
other  recipient  jurisdictions.  As  stated 
earlier,  the  Department  believes  that  a 
jurisdiction's  lack  of  emergency 
response  infrastructure  does  not 
compromise  shipment  safety  when  a 
jurisdiction  is  aware  of  the  steps  taken 
to  ensure  safety  and  the  Department's 
readiness  to  provide  on-site  assistance. 
The  basic  awareness  training  modules 
will  be  provided  to  jurisdictions  to 
distribute  to  responders  along  each 
shipping  route  and  will  not  require 
public  safety  officials  to  travel  outside 
their  jurisdiction.  These  training 
modules  will  inform  local  public  safety 
officials  of  what  steps  to  take  in  case  of 
a  transportation  emergency  in  their 
jurisdiction  and  what  sta^will  be 
traveling  with  the  shipments  that  can  be 
a  source  of  information  and  assistance. 

The  Department  has  agreed  to  work 
directly  with  tribal  governments  unless 
requested  otherwise  by  the  applicant. 
As  far  as  working  with  tribes  located 
near  reactors  sites,  the  Department  will 
continue  to  work  through  the 
mechanism  of  its  cooperative  agreement 
with  the  National  Congress  of  American 
Indians  to  reach  out  to  tribes  across  the 
nation  and  encourage  their  participation 
in  the  program. 
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B.  Section  180(c)  Procedures 

The  comments  received  from  both 
Notices  showed  a  preference  among  the 
commenters  for  an  OCRWM  grants 
program.  While  twelve  commenters 
recommended  a  Department  or  OCRWM 
grants  program,  eight  commenters 
supported  the  next  most  popular  option, 
the  use  of  existing  Federal  programs.  Of 
these,  four  recommended  using  FEMA, 
two  recommended  the  Department  of 
Transportation's  Hazardous  Materials 
Transportation  Act  program,  and  two 
recommended  other  Federal  programs. 
At  the  same  time,  eight  commenters 
specifically  criticized  the  use  of  existing 
Federal  programs.  Three  commenters 
either  requested  a  combination  of 
options  or  expressed  moderate  support 
for  a  combination  of  options;  one 
commenter  said  this  was  not  viable. 
Three  commenters  were  opposed  to 
disbursing  the  funds  through 
cooperative  agreements,  whereas  eight 
commenters  said  cooperative 
agreements  were  either  a  very  good  idea 
or  gave  conditional  support  for  the  idea. 
Several  commenters  identiHed  a 
preferred  option  but  also  listed  other 
options  as  acceptable. 

The  most  common  theme  among  the 
comments  on  procedural  options  was 
the  importance  of  minimizing  the 
administrative  burden  on  all  parties. 
Another  common  theme  was  to  limit  the 
layers  of  bureaucracy  and 
administration  through  which  funding 
must  pass. 

The  following  describes  more  detailed 
comments  provided  about  each  option. 

Use  Established  Federal  Agency 
Programs  Other  Than  the  Department's 

The  Council  of  State  Governments/ 
Eastern  Regional  Conference,  the  Ohio 
Emergency  Management  Agency,  the 
Texas  Department  of  Public  Safety, 
Division  of  Emergency  Management  and 
FEMA  all  commented  that  receiving 
additional  assistance  through  FEMA's 
Comprehensive  Cooperative  Agreement 
program  (to  be  replaced  with  the 
Performance  Partnership  Agreements 
beginning  in  FY96)  would  be  the  least 
administratively  burdensome  since  they 
already  participate  in  this  FEMA 
program.'The  Council  of  State 
Governments — Midwestern  Office 
commented  that  FEMA  should  be  a 
vehicle  for  assistance  only  after  the 
Department  and  the  recipient  have 
agreed  to  use  FEMA  for  that  recipient. 
The  Hazardous  Materials  Transportation 
Act  grant  program  was  mentioned  by 
the  Nuclear  Energy  Institute  and 
Northeni  States  Power  Company  as  a 
desirable  option  to  reduce  multiple 
Federal  programs  and  the  chance  that 


utilities  would  pay  twice  for  emergency 
response  througii  hazardous  materials 
transportation  fees  and  the  Nuclear 
Waste  Fund. 

FEMA  provided  descriptions  of  their 
current  regulatory  authority  to  monitor 
and  assess  emergency  management 
plans  and  preparedness,  and  a  proposal 
for  how  they  could  administer  the 
Section  180(c)  program.  FEMA 
discussed  its  current  training  programs 
and  expertise  in  the  emergency 
management  field  and  stressed  its  all- 
hazards  approach  to  preparedness  that 
includes  radioactive  materials 
shipments  within  the  larger  scope  of 
emergency  preparedness. 

The  most  common  concern  from  the 
state  and  coimty  perspective  was  that 
other  Federal  programs  would  add 
administrative  layers  and  reduce  the 
funds  available  for  the  recipients.  The 
Western  Interstate  Energy  Board,  in 
particular,  felt  that  FEMA  was  not  an 
appropriate  avenue  because  "FEMA's 
Comprehensive  Cooperative  Agreement 
program  has  been  the  subject  of 
substantial  disagreement  with  several 
western  states  and  is  viewed  by  experts 
in  our  region  as  ineffective  and 
inappropriate  for  dealing  with  spent 
nuclear  fuel  or  high-level  radioactive 
waste."  In  fact,  one  commenter 
criticized  FEMA  for  placing  emphasis 
on  preparations  for  nuclear  attacks 
rather  than  transportation  incidents. 
The  Hazardous  Materials  Transportation 
Act  and  ERA  programs  were  seen  as  too 
narrowly  focused  to  work  well  as  a 
vehicle  to  implement  a  Section  180(c) 
program. 

From  the  tribal  perspective,  the  most 
common  critique  of  other  Federal 
programs  was  that  none  of  the  options 
discussed  in  the  Notices  has  an  effective 
mechanism  in  place  to  work  with  tribes. 
Commenters  advocated  exploration  of 
other  funding  mechanisms  that  tribes 
use  more  frequently,  such  as  the 
Department  of  Housing  and  Urban 
Development  Community  Development 
and  Block  Grant  Program,  and  suggested 
establishing  a  separate  funding 
mechanism  for  tribal  governments. 

Other  commenters  were  concerned 
that  using  other  Federal  programs 
would  diminish  focus  on  NWPA, 
shipment  safety  and  increase  impacts 
from  government  downsizing.  The 
Commercial  Vehicle  Safety  Association 
also  pointed  out  that  it  may  put 
expertise  and  training  further  away  from 
the  intended  delivery  point. 

Establish  Agreements  With  State,  Local, 
Tribal,  and  Other  Organizations 

This  option  prompted  a  variety  of 
interpretations.  Agreements  or 
Memoranda  of  Understanding  among 


recipients,  agreements  between  the 
Department  and  recipients,  or 
agreements  between  the  E)epartment  and 
regional  or  national  coordinating 
organizations  were  all  discussed.  Some 
identified  the  potential  improvements 
in  regional  cooperation  and  efficiency  as 
the  biggest  benefit  to  establishing 
agreements  with  regional  or  national 
organizations.  One  commenter 
suggested  cooperative  agreements 
would  allow  negotiations  each  year 
between  recipients  and  the  Department 
that  would  permit  adjustment  among 
recipients'  with  dissimilar  training 
goals.  I'he  Colorado  Emergency 
Plaiming  Commission  said 
consideration  should  be  given  to 
working  through  the  WGA  or  a  similar 
organization  to  promote  coordination. 
The  Commission  suggested  that  WIPP's 
cooperative  agreement  with  WGA  could 
be  a  useful  mechanism  to  mimic. 

Expanding  the  cooperative  agreement 
with  the  National  Congress  of  American 
Indians  was  recommended  as  a  possible 
way  to  ensure  up  front  consultation 
with  tribal  recipients.  Such  expansion 
of  cooperative  agreements  with  tribes 
could  balance  the  differeuces  between 
tribes  and  other  recipients  governments. 

Many  commentere,  however,  saw  the 
development  of  cooperative  agreements 
as  a  lengthy,  involved  process  that 
could  take  too  long  to  implement 
effectively.  Two  commenters 
specifically  noted  the  WIPP  cooperative 
agreements  worked  well  because  there 
was  a  smaller  group  of  participants  and 
it  was  developed  over  several  years. 
NWPA  requirements  may  not  be 
compatible  with  this  experience.  This 
option  was  criticized  for  creating  an 
unnecessary  administrative  layer  that 
would  take  away  from  total  funding  to 
be  spent  on  training. 

Other  comments  encouraged 
cooperative  agreements  with 
organizations  that  could,  in  turn,  train 
state,  local  and  tribal  public  safety 
officials.  The  Association  of  American 
Railroads'  Technical  Training  Center  in 
Pueblo,  Colorado  and  the  Commercial 
Vehicle  Safely  Alliance  were  both 
identified  as  organizations  with  the 
capability  to  train  recipients  for 
emergency  response  for  rail  incidents 
and  for  truck  inspections,  respectively. 

Establish  a  Department-Wide  Grant 
Program 

Response  to  this  option  was  mixed. 
Some  called  a  Department-wide 
program  inappropriate,  citing  the 
difficulty  of  co-mingling  Nuclear  Waste 
Fund  money  with  other  Department 
transportation  activities.  Commenters 
expressed  concern  over  coordinating  the 
diverse  shipping  campaigns  of  the 
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Department  in  a  timely  manner. 
Supporting  this  option,  one  commenter 
noted  that  the  fewer  points-of-contact 
between  the  Department  and 
stakeholders  would  be  beneficial. 

Establish  an  OCRWM  Grant  Program 

Many  commenters  saw  this  as  the  best 
option,  listing  such  benefits  as 
minimizing  bureaucracy  and 
administration  and  increasing 
flexibihty.  Some  commented  on  the 
benefit  of  distributing  Section  180(c) 
assistance  without  involving  other 
programs  as  would  happen  through  a 
Department-wide  grant  program.  Others 
noted  that  an  OCRWM  grant  program 
would  more  easily  adjust  to  the 
diversity  and  number  of  recipient 
jurisdictions  and  thus,  Department 
control  and  accoimtability  would  be 
easier. 

The  Western  Interstate  Energy  Board 
commented  on  this  option  favorably, 
provided  that  such  a  grant  program 
incorporates  flexibility  to  allow  states  to 
coordinate  the  training  and  funding. 
The  Southern  States  Energy  Board  and 
the  National  Conference  of  State 
Legislatives  both  identified  this  option 
as  favorable  if  additional  national  or 
regional  coordination  efforts  were  also 
supported. 

Many  county  commenters  interpreted 
this  option  as  similar  to  the  direct 
payments  made  to  local  governments 
through  Yucca  Mountain  oversight 
programs.  They  were  generally  in  favor 
of  options  that  assist  local  govenmients 
as  directly  as  possible. 

Use  Elements  From  the  Previous  Four 
Groups 

Three  commenters  agreed  that  a 
combination  of  options  would  be  best 
because  it  could  provide  the  proper 
degree  of  direct  contact  between  the 
Department  and  recipient  govenmients 
while  encouraging  national  or  regional 
planning,  coordination,  and  uniformity. 
The  Council  of  State  Governments — 
Midwestern  Office  said  the  Department 
should  negotiate  with  the  recipients  to 
provide  assistance  through  a  variety  of 
mechanisms  "to  accommodate  the 
needs  of  as  many  states  and  tribes  as 
possible."  Commonwealth  Edison 
Company  concurred  with  the  Council  of 
State  Government's  opinion.  The 
Southern  States  Energy  Board 
recommended  using  a  combination  of 
direct  grants  to  states  and  tribes  with 
cooperative  agreements  to  regional 
organizations  to  provide  coordination 
and  consultation. 

Response 

This  proposal  recommends 
distributing  funds  through  an  OCRWM 


grants  program  because  the  Department 
believes  this  is  the  most  flexible,  least 
administratively  burdensome  and  least 
costly  method  of  all  the  procedural 
options  investigated.  This  mechanism 
will  allow  the  greatest  amount  of 
appropriated  funds  to  be  distributed 
directly  to  the  recipients  rather  than 
diverted  to  cover  administrative  costs. 
Distributing  the  funds  through  a  grant 
program  rather  than  a  cooperative 
agreement  program  lowers  the  cost  of 
administration  for  both  recipients  and 
the  Department,  and  gives  the  recipients 
more  discretion  in  use  of  the  funds. 
Under  the  proposed  policy,  recipients 
would  have  a  great  deal  of  flexibility  in 
use  of  the  grants  and  could  account  for 
varying  levels  of  preparedness. 

The  Department  did  not  choose  to 
implement  Section  180(c)  through 
another  Federal  program  for  many  of  the 
same  reasons  commenters  were  critical 
of  this  option.  While  the  FEMA  option 
may  have  been  flexible  enough  to  meet 
the  requirements  of  a  Section  180(c) 
program,  the  time  and  effort  to  set  up  a 
program  at  another  agency  would  have 
increased  administrative  cost,  decreased 
the  program's  flexibility  and  reduced 
the  funds  available  for  recipients.  Since 
the  Department  can  perform  the  same 
function,  there  is  no  reason  to  involve 
another  agency.  The  Department  of 
Transportation  programs  were  not 
similar  enough  to  the  requirements  for 
a  Section  180(c)  program  and  would 
have  required  significant  effort  to  meld 
the  programs  together. 

A  Department-wide  grants  program 
would  require  overcoming  difficult  legal 
and  logistical  problems.  The  logistical 
problems  of  creating  one  Department- 
wide  emergency  response  and  safe 
routine  transportation  grants  program 
for  all  eligible  recipients  would  require 
extensive  administrative  work.  It  would 
also  likely  create  legal  and  procedural 
paperwork  tangles  to  keep  from 
mingling  the  appropriations  for  various 
programs  within  the  Department.  As 
long  as  the  various  Department  offices 
cooperate  on  an  informal  basis,  there 
appears  to  be  little  benefit  to  formally 
combining  programs. 

Combining  elements  of  each  option 
was  not  selected  because  it  would  create 
logistic  difficulties  and  would  not  be 
very  efficient  or  cost  effective.  For 
example,  if  the  Department  sent  some 
recipients'  assistance  through  the 
Hazardous  Materials  Transportation  Act 
program,  some  through  FEMA,  and 
some  directly  from  the  Department,  it 
would  significantly  increase  the 
administrative  costs,  increase  oversight 
and  accountability  problems  and  create 
a  very  confusing  and  disjointed  program 


for  both  the  Department  and  the 
recipients. 

C.  Applicability  of  Section  180(c)  to 
Private  Shipments 

Many  states,  counties,  and  regional 
groups  urged  that  the  Section  180(c) 
program  should  apply  to  all  commercial 
spent  nuclear  fuel  or  defense  high-level 
radioactive  waste  shipments  ultimately 
destined  for  an  NWPA  facility,  whether 
or  not  those  shipments  are  transported 
to  and  stored  on  an  interim  basis  at  a 
private  facility.  Commenters  cited  that 
any  large-scale  shipping  campaign  of 
such  materials  will  have  virtually  the 
same  impact  on  states  and  tribes  as  that 
envisioned  in  the  NWPA. 

Response   * 

The  Department  is  currently 
authorized  to  implement  the  Section 
180(c)  program  of  financial  and 
technical  assistance  only  for  shipments 
to  a  repository  or  MRS  constructed 
under  the  NWPA.  However,  the  many 
comments  on  this  issue  have  been 
noted. 

D.  Policy  Development  Process 

A  few  commenters  questioned  the 
Department's  plans  to  issue  a  Notice  of 
Policy  and  Procedures  rather  than 
establish  the  program  in  regulations. 
They  voiced  concern  that 
implementation  of  Section  180(c) 
through  regulations  is  necessary  to 
ensure  stability  through  changes  of 
leadership  within  the  Department  and 
that  an  interpretation  of  policy  and 
procedures  is  "less  robust."  An 
expedited  rulemaking  process  was 
suggested  to  accommodate  time 
constraints. 

Response 

The  Department  is  developing  the 
Policy  and  Procedures  after  receipt  and 
consideration  of  extensive  public 
comments.  At  some  future  date,  the 
Department  may  decide  to  promulgate 
regulations.  At  this  time,  however,  it  is 
the  Department's  intent  to  remain 
flexible  in  order  to  work  through 
unforeseen  problems  without 
committing  to  binding  regulations. 

V.  Conclusion  and  Request  for 
Submission 

This  paper  has  presented  the 
Department's  proposal  for  a  policy  and 
procedures  for  the  Section  180(c) 
program.  It  has  also  presented  the 
Department's  summarization  of  and 
response  to  comments  received  on  prior 
Notices  of  Inquiry  about  Section  t80(c) 
policy  and  procedures.  Comments  on 
this  proposal  will  be  included  in  the 
Notice  of  Final  Policy  and  Procedures, 
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which  the  Department  intends  to 
publish  in  1997.  The  purpose  of  this 
document  has  been  to  share  with 
stakeholders  the  progress  to  date  on 
developing  Section  180(c)  policy  and 
procedures  and  to  request  additional 
comments  from  interested  parties.  The 
final,  policy  and  procedures  may  reflect 
changes  as  a  result  of  comme.nts.  new 
Congressional  direction,  and  any  policy 
changes  caused  by  the  new 
Congressional  direction. 

The  Department  solicits  comments 
from  the  public  on  this  proposal  to  issue 
Section  180(c)  policy  and  procedures. 

Issued  in  Washington,  D.C.,  on  May  10, 
1996. 

Daniel  A.  Dreyfus, 

Director,  Office  of  Civilian  Radioactive  Waste 
Management. 

Appendix — Basis  for  Cost  of  Program 

To  determine  the  cost  of  the  program  and 
a  feasible  approach  to  allocate  funding 
among  eligible  participants,  the  Department 
intends  to  estimate  reasonable  activities  that 
could  be  achieved  each  year  to  use,  not  as 
prescribed  activities  for  the  applicants,  but  to 
determine  the  dollar  amount  of  the  grant 
each  recipient  should  receive.  Since  the 
Department  has  found  no  industry  or 
regulatory  standards  on  whet  constitutes  a 
sufficient  emergency  resfKjnse  to  a  spent  fuel 
transportation  accident,  it  expects  to  rely  on 
training  standards  and  regulations  (discussed 
below)  to  reach  conclusions  about  what  type 
of  training  would  be  reasonable.  To  reach 
conclusions  with  regard  to  which  and  how 
many  people  should  be  trained  and  to  what 
levels,  the  Department  intends  to  look  at 
industry  regulations,  the  Department's  own 
capabilities  to  support  state  and  tribal 
governments,  and  the  comments  provided  by 
stakeholders.  Based  on  the  information  from 
these  sources,  the  Department  intends  to 
determine  the  activities  on  which  it  would 
base  its  grant  allocations  and  then  estimate 
the  costs  for  these  activities. 

The  training  standards  the  Department 
intends  to  use  for  emergency  response  are 
consistent  with  the  level  of  training 
recommended  by  the  International  Atomic 
Energy  Agency  (IAEA)  (Safety  Series  No.  87, 
1988),  the  Occupational  Safety  and  Health 
Administration  (OSHA)  (29  CFR  1910.120) 
and  the  National  Fire  Protection  Association 
(NFPA)  (NFPA  471  and  472).  The  training 
standards  we  intend  to  use  for  safe  routine 
transportation  are  consistent  with  current 
practices  and  the  regulatory  limitations 
placed  on  states  and  tribes  for  safe  routine 
transportation  activities.  Recognizing  that  not 
everyone  will  agree  with  this  application  of 
the  standards  to  the  training  goals,  there 
would  be  few  limitations  on  how  the 
recipient  actually  spends  its  budget,  as  long  ' 
as  they  are  used  for  training  related  to  safe 
routine  transportation  of  spent  nuclear  fuel 
and  high-level  radioactive  waste  and 
emergency  response  procedures. 

The  training  goals  for  both  safe  routine 
transportation  and  emergency  response 
procedures  that  the  Department  intends  to 


use  as  a  basis  for  determining  a  grant 
allocation  are  as  follows: 

Emergency  Response 

•  First-on-scene  and  first  responder 
personnel:  Self-directed  awareness  training 
material  would  be  supplied  by  the 
Department.  The  Department-provided 
awareness  material  would  include 
information  for  medical  personnel.  Up  to  two 
people  from  each  state  or  tribe  would  be 
funded  to  attend  train-the-trainer  classes  of 
the  jurisdiction's  choice  to  teach  the 
classroom  awareness  training  to  first- 
responders.  Section  180(c)  funding  would 
partially  offset  the  cost  of  in-state  training. 

•  State/tribal  hazardous  materials  or 
radiological  response:  Up  to  three  people 
would  receive  funding  to  attend  more 
specialized  training,  selected  by  the 
jurisdiction.  Additional  personnel  may  be 
trained,  depending  on  route  miles. 

•  Transportation  Public  Information: 
Another  one  person  from  each  state  or  tribe 
would  be  funded  to  attend  public 
information  training  (such  as  that  offered  at 
die  Nevada  Test  Site  [NTS]). 

Safe  Routine  Tmnsportation 

•  State/tribal  inspectors  for  highway  and 
rail:  In  addition  to  the  funding  for  emergency 
response  activities,  up  to  three  inspectors 
from  each  state  or  tribe  may  be  funded  to 
attend  training  of  their  choice  in  either  rail 
or  highway  inspection  procedures, 
lurisdictions  without  an  inspection  program 
may  use  the  funds  to  coordinate  observation 
of  another  jurisdiction's  inspection.  Rail 
inspections  may  be  limited  because  of  legal 
restrictions  on  inspecting  rail  shipments  for 
both  states  and  tribes.  Funding  may  he  used 
to  coordinate  observation  of  other  agencies' 
inspection  of  the  shipments,  including  the 
Department  of  Transportation's  Federal 
Raihoad  Administration's  (FRA),  the  Nuclear 
Regulatory  Commission's  (NRC),  the 
Department  of  Energy's  or  the  state  of  origin's 
inspections  of  both  highway  and  rail 
shipments  and  to  coordinate  with  rail  and 
trucking  companies  on  safety  and  inspection 
issues. 

Along  with  the  training  activities  described 
above,  the  Department  intends  to  provide 
funding  to  cover  some  planning  and 
coordination  costs,  as  estimated  below. 

If  an  eligible  jurisdiction  takes  the  training 
activities  described  above  and  the  method  of 
estimating  the  costs  for  these  activities  (the 
Department  did  not  actually  attach  dollar 
figures  to  these  activities  in  this  proposal),  it 
could  estimate  how  much  assistance  it  would 
be  eligible  for  each  year.  However,  the 
Department  is  proposing  some  time 
restrictions  on  the  funding.  These  would  be 
as  follows: 

Within  the  first  year  of  eiigibdity  to  receive 
funding  (Transportation  Year  (defined  as  the 
year  that  shipments  will  commence]  minus  3 
or  TY-3):  A  base  grant  would  be  available  to 
help  offset  planning  and  coordination  costs. 

Within  the  second  year  of  eligibility 
(Transportation  Year  minus  2  or  TY-2):  A 
base  grant  would  be  available  to  help  offset 
estimated  travel  and  tuition  costs  to  send 
personnel  to  train-the  trainer  training, 
emergency  response  training,  and  planning 


and  coordination  activities.  A  variable 
amount  of  budget  would  be  available,  for 
those  jurisdictions  that  qualify,  to  train 
additional  emergency  response  personnel. 
Proposed  routes  would  be  announced  during 
the  second  year  of  eligibility. 

Within  the  third  year  of  eligibility 
(Transportation  Year  minus  lor  TY-1):  The 
base  grant  would  be  available  to  offset 
estimated  travel  and  tuition  costs  to  train 
transportation  public  information  staff, 
inspectors,  three  trips  for  the  awareness 
trainers  to  train  local  responders,  and 
planning  and  coordination  activities.  A 
variable  amount  of  money,  if  a  jurisdiction 
qualifies,  would  be  available  to  help  offset 
estimated  travel  and  tuition  costs  to  train 
additional  emergency  response  personnel,  if 
necessary.  The  Department  would  send  out 
self-taught  awareness  packages  to  states  and 
tribes  to  distribute  to  first-on-scene  and  first 
responder  personnel. 

Within  the  Transportation  Year  (TY):  Two- 
thirds  of  the  budget  provided  in  TY-1  would 
help  offiset  refresher  and  new  personnel 
training.  The  two-thirds  multiplier  is  derived 
from  a  conservative  estimate  that  after  the 
initial  training  in  TY-1  and  TY-2,  each 
jurisdiction  would  experience  a  persormel 
turnover  rate  of  approximately  two-thirds  of 
their  staff  each  year. 

The  information  below  describes  the 
assumptions  that  the  Department  intends  to 
use  to  form  cost  estimates  for  the 
Department's  annual  allocations  to 
recipients.    • 

The  Base  Amount 

Planning  and  Coordination  Costs — ^The 
Department  intends  to  make  these  estimates 
by  taking  the  estimated  salary  of  a  health 
physicist  employed  full-time  by  a  state 
government  and  providing  a  percentage  of 
that  salary.  The  salary  estimate  can  be  made 
either  by  using  a  Conference  of  Radiation 
Control  Program  Directors'  salary  quote  or  by 
sampling  health  physicist  salaries  in  various 
states  and  taking  the  average  of  the  sample. 
One  planning  and  coordination  trip  would 
also  be  estimated  in  this  cost  (see  travel  costs 
for  the  cost  estimate  of  this  trip). 

Travel  Costs — Planning  and  coordination 
trips  would  be  estimated  to  last  three  days. 
Travel  for  hazardous  materials  responder, 
inspector,  train-the-trainer,  and  public 
communications  training  would  be  estimated 
to  last  five  days.  In-state  awareness  training 
would  be  estimated  to  last  five  days  and 
include  planning  and  coordinationcosts.  Air 
travel  cost  would  be  estimated  by  calculating 
the  average  airfare  from  several  locations 
around  the  country  to  the  NTS  and  Federal 
Emergency  Management  Agency  (FEMA) 
training  centers.  Per  diem  costs  would  be 
estimated  by  using  the  Federal  government's 
per  diem  costs  for  the  NTS  and  FEMA 
training  locations. 

Tuition  Costs — Tuition  costs  would  he 
estimated  by  taking  the  estimated  cost  to  the 
DOE  of  an  NTS  Radiological  Emergency 
Operations  course  and  dividing  it  by  25 
students  per  class.  This  tuition  cost  would  be 
applied  to  each  trainee  in  a  hazardous 
materials  emergency  response,  inspector  and 
train-the-trainer  class. 
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The  base  amount  of  money  would  be 
determined  from  these  cost  estimates  of  the 
training  activities  described  above. 

The  Variable  Amount 

To  determine  the  variable  amount  of 
money,  each  eligible  jurisdiction  would 
receive  funds  to  train  three  additional 
hazardous  materials  personnel  for  every  160 
miles  along  a  route.  If  routes  through  a 
jurisdiction  intersect,  or  are  less  than  80 
miles  apart,  the  route  miles  could  not  be 
double-counted  if  they  fall  within  an  80  mile 
radius  of  another  route. 

The  Department  intends  to  provide  a 
variable  amount  of  funding  based  on  route 
miles  because  it  believes  that  it  is  the  best 
measure  to  capture  any  variation  in  impact 
on  a  jurisdiction's  ability  to  preptare  for 
NWPA  shipments.  The  160  mile  estimate  was 
used  because  other  emergency  response 
organizations  have  used  a  two-hour  response 
time  as  the  limit  to  how  frequently  hazardous 
materials  response  teams  should  be  placed. 
From  the  two-hour  measure,  one  can 
conservatively  say  it  would  take  an 
emergency  response  vehicle  an  hour  to  travel 
80  miles  in  either  direction. 

|FR  Doa  96-12283  Filed  5-15-96:  8:45  am] 

BILUNG  eOOe  6«S0-01-P 


Alaska  Power  Administration 

Proposed  Rate  Adjustment  for  EMutna, 
Project 

agency:  Alaska  Power  Administration, 

DOE. 

action:  Notice  of  public  forum,  review 

and  comment.  '  , 

SUMMARY:  Alaska  Power  Administration 
(APA)  is  proposing  to  adjust  the  rates 
for  the  Eklutna  Project.  Rates  of  18.7 
mills  per  kilowatt-hour  for  firm  energy, 
10  mills  per  kilowatt-hour  for  non-firm 
energy  and  .3  mills  per  kilowatt-hour  for 
wheeling  expire  September  30. 1999. 
Due  to  a  decrease  in  combined  projected 
overhead  and  O&M  costs,  APA  proposes 
to  lower  the  rate  for  firm  and  nom-firm 
energy  to  8.8  mills  per  kilowatt-hour 
beginning  September  1, 1996  for  a 
period  of  up  to  five  years.  The  rate  for 
wheeling  would  remain  the  same.  APA 
will  finalize  the  proposal  giving  full 
consideration  to  comments  received. 
The  final  proposal  may  differ  from  the 
present.  The  proposed  rates  will  be 
submitted  to  the  Deputy  Secretary  of 
Energy  for  interim  approval  and  to  the 
Federal  Energy  Regulatory  Commission 
for  review  and  final  approval. 

DATES:  Written  comments  will  be 
considered  until  August  14, 1996. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Mr.  Nicki  |.  French, 
Alaska  Power  Administration,  2770 
Sheryvood  Lane,  Suite  2B,  Juneau, 
Alaska  99801. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Nicki  J.  French,  Assistant 
Administrator,  Alaska  Power 
Administration.  2770  Sherwood  Lane, 
Suite  2B.  Juneau,  AK  99801,  (907)  586- 
7405. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rates  apply  for  power  sold 
from  the  Eklutna  Hydroelectric  Project 
to  three  electric  utilities  serving  the 
Anchorage  and  Matanuska  Valley  areas 
of  Alaska.  Details  of  the  proposed  rates, 
including  supporting  studies,  are 
available  for  inspection  at  Alaska  Power 
Administration,  2770  Sherwood  Lane, 
Suite  2B,  Juneau,  Alaska;  and  the 
Eklutna  Project  Office,  Mile  4.0.  Old 
Glenn  Highway.  Palmer.  Alaska.  A 
public  information  and  comment  forum 
is  scheduled  to  be  held  June  24, 1996, 
at  6:00  PM,  in  the  public  conference 
room  of  the  Loussac  Library,  3600 
Denali,  Anchorage,  Alaska.  APA  is 
requesting  that  the  parties  interested  in 
attending  the  public  information  and 
comment  forum  notify  APA  of  this 
intent  in  writing  by  June  17, 1996.  If 
APA  has  not  received  any  written 
notices  of  intent  to  attend  the  forum  the 
APA  Administrator  will  cancel  the 
forum,  as  allowed  in  10  CFR  903.15(c) 
and  10  CFR  903.16(c).  Authorities  for 
the  proposed  rate  action  are  the  Eklutna 
Project  Act  of  July  31, 1950  (64  Stat. 
382,  as  amended)  and  the  Department  of 
Energy  Organization  Act  (Public  Law 
95-91).  Alaska  Power  Administration  is 
developing  these  rates  in  accordance 
with  DOE  financial  reporting  policies, 
procedures  and  methodology  (DOE 
Policy  RA  6120.2  (September  20, 1979]), 
and  the  procedures  for  public 
participation  in  rate  adjustments  found 
in  10  CFR  Part  903  (1987)  as  amended. 
The  present  rates  went  into  effect  in 
October.  1994.  APA  has  repaid  over 
82%  of  the  project  investment.  The 
proposed  rate  results  in  an  53%  rate 
decrease.  APA  has  notified  its 
customers  that  a  new  rate  would  be 
developed  based  on  decreased  overhead 
costs  and  elimination  of  Eklutna  O&M 
costs.  APA  will  continue  its  rate 
evaluation  based  on  projected  staffing 
and  include  the  results  in  the  final  rate 
proposal.  Alaska  Power  Administration 
Asset  Sale  and  Termination  Act  was 
signed  by  the  President  on  November. 
1995.  As  part  of  the  transition  to  new 
ownership.  APA  is  entering  an  O&M 
agreement  with  the  purchasing  utilities. 
With  the  new  O&M  agreement  between 
APA  and  the  purchasing  utilities.  APA 
expects  the  utilities  to  incur  all  O&M 
and  replacement  costs  throughout  the 
term  of  the  agreement.  The  reduction  in 
costs  to  APA  have  been  included  in  the 
repayment  study  supporting  the 


proposed  rates.  APA  will  continue 
formulating  and  executing  transition 
plans  based  on  the  existing  purchase 
agreements  and  signed  legislation  for 
the  sale  of  the  Eklutna  project  to  the 
Anchorage  utilities.  This  proposed  rate 
action  continues  present  rate  policies 
under  existing  law. 
ENVlRONMBfTAL  IMPACT:  The  proposed 
rate  action  will  have  no  significant 
environmental  impact  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  The  proposed  action 
meets  the  requirements  of  a  categorical 
exclusion  as  defined  in  40  CFR  1508.4 
and  is  listed  as  a  categorical  exclusion 
for  DOE  in  10  CFR  1021.  Appendix 
B4.3.  An  Environmental  Assessment 
and  an  Environmental  Impact  Statement 
is  not  required. 

Issued  at  hineau.  Alaska.  May  6. 1996. 
Lloyd  A.  Linke, 
Administrator. 

[FR  Doc.  96-12282  Filed  5-15-96;  8:45  am] 
BILUNQOOOC  •4S0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP06-235-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

May  10. 1996. 

Take  notice  that  on  May  8,  1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  Ninth  Revised  Sheet  No. 
1100.  The  proposed  effective  date  of  the 
tariff  sheet  is  June  8.  1996. 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  indicate  the  removal  of 
the^Index  of  Customers  from 
Algonquin's  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1. 

Algonquin  states  that  the  removal  of 
the  removal  of  the  Index  of  Customer's 
from  the  Tariff  is  in  compliance  with 
the  Commission's  revised  regulations  in 
Sections  284.106  and  284.223. 
Algonquin  requests  that  the 
Commission  grant  any  waiver  that  may 
be  necessary  to  place  this  tariff  sheet 
into  effect  on  the  date  requested. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
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Regulations.  All  such  motions  or 
protests  must  be  hied  as  provided  in 
Section  154.10  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Hling  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-12315  Filed  5-15-96;  8:45  am] 

BILLING  CODE  S717-01-4I 

[Docket  No.  RP9e-234-000] 

ANR  Pipeline  Company;  Notice  of 
Petition  for  Declaratory  Order 

[Docket  ^4o.  RP9e-234-000] 

May  10. 1996. 

Take  notice  that,  on  May  7, 1996, 
ANR  Pipeline  Company  (ANR)  filed, 
pursuant  to  Rule  207(a)(2)  of  the  Rules 
of  Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  18  CFR  207(a)(2),  a 
petition  for  a  declaratory  order  that  ANR 
is  authorized  to  bill  its  customers  for  its 
actual  Account  No.  858  costs  for  the 
period  November  1, 1993  to  April  30, 
1994. 

ANR  states  that,  pursuant  to  a 
settlement  approved  at  ANR  Pipeline 
Company,  Docket  Nos.  RP89-161-000, 
et  a).,  60  FERC  (CCH)  161,145  (1992), 
ANR  was  given  the  right  to  "track"  its 
Account  No.  858  expenses  underlying 
the  settled  rates,  through  and  until  those 
settled  rates  were  superseded  in  a  new 
general  rate  proceeding  under  Section  4 
of  the  Natural  Gas  Act  (NGA),  at  which 
time  the  parties  would  be  free  to 
challenge  ANR's  continued  tracking 
authority.  Because  the  settlement  was 
approved  for  a  one-year  interim  period 
ending  November  1,  1993,  certain  or 
ANR's  customers  believe  there  is 
uncertainty  surrounding  the  time  period 
during  which  the  Account  No.  858 
tracker  applies.  ANR's  petition  has  been 
submitted  at  the  request  of  those 
customers  in  order  to  verify  ANR's  legal 
authority  to  bill  such  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commissions  Rules  and  Regulations.  All 
such  motions  or  protests  must  be  filed 
on  or  before  June  10, 1996.  Protests  will 


be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

[PR  Doc.  96-12314  Filed  5-15-96;  8:45  am) 

BILUNQ  CODE  6717-01-M 

[Docket  No.  CP96-61 1-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Application 

May  10, 1996. 

Take  notice  that  on  May  7, 1996, 
Colorado  Interstate  Gas  Company  (CIG), 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP96-511-000  an  application  piusuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
sale,  exchange  and  transportation  of 
natural  gas  involving  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  proposes  to  abandon  the  services 
which  were  carried  out  under 
agreements  on  file  with  the  Commission 
as  CIG's  Rate  Schedules  X-7,  X-17,  and 
X-36.  It  is  stated  that  under  Rate 
Schedule  X-7  Natural  was  receiving 
from  CIG  up  to  10,000  Mcf  of  gas  per 
day  on  a  firm  basis  (plus  additional 
volumes  on  a  best  efforts  basis,  if 
available)  from  QG's  reserves  In  Lea 
County,  New  Mexico,  and  delivering 
equivalent  volumes  to  CIG  at 
interconnections  in  Texas  and 
Oklahoma.  It  is  further  stated  that 
Natural  had  the  option  to  purchase  25 
percent  of  the  volumes  from  CIG.  It  is 
stated  that  under  Rate  Schedule  X-17 
CIG  was  receiving  up  to  2,000  Mcf  of  gas 
per  day  from  Natural  and  delivering 
etjuivalent  volumes  to  Natural  at 
interconnections  in  Beaver  County, 
Oklahoma.  It  is  stated  that  under  Rate 
Schedule  X-36  CIG  and  Natural  were 
transporting  and  exchanging  gas  in 
Colorado,  Oklahoma  and  Texas. 

It  is  asserted  that  CIG  and  Natural  are 
working  to  resolve  an  existing 
imbalance  resulting  from  the  various 
exchanges.  CIG  states  that  it  will  cancel 
the  3  rate  schedules  on  receipt  of 
abandonment  authorization.  CIG 
explains  that  the  facilities  used  for  these 
services  will  continue  to  be  used  for 
open  access  transportation.  It  is  asserted 


that  no  customers  will  lose  service  as  a 
result  of  the  proposed  abandonments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  Appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedtue,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary'  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-12304  Filed  5-15-96;  8:45  am) 

BILUNG  COO€  S717-01-M 


[Docket  No.  RP96-229-001] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  10, 1996. 

Take  notice  that  on  May  7, 1996,  Koch 
Gateway  Pipeline  Company  (Koch) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets  to 
be  effective  June  1,  1996: 

Fifth  Revised  Volume  No.  1 
Title  Page 

Koch  states  that  the  tariff  sheet  listed 
above  is  being  filed  to  make  minor 
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correction  to  the  May  2, 1996  filing  in 
the  above  referenced  docket.  Koch's 
May  2, 1996,  filing  included  tariff 
changes  to  format  the  title  page,  and  the 
changes  required  by  Commission's 
Order  No.  582.  The  instant  filing  only 
formats  the  title  page  to  reflect  the  same 
information  as  the  electronic  copy. 

Koch  also  states  that  the  revised  tariff 
sheets  are  being  served  upon  all  its 
customers.  State  Commissions,  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-12311  Filed  5-15-96;  8:45  am] 

8IUJNQ  COOC  CriT-OI-M 


[Docket  Na  RP96-228-001] 

Mobile  Bay  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  10, 1096. 

Take  notice  that  on  May  7, 1996, 
Mobile  Bay  Pipeline  Company  (MBPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1 ,  the  following  tariff  sheets  to  be 
effective  June  1, 1996: 

TitloPage 

First  Revised  Sheet  No.  272 

MBPC  states  that  the  tariff  sheets 
listed  above  are  being  filed  to  make 
minor  correction  to  the  May  2, 1996 
filing  in  the  above  referenced  docket. 
MBPC's  May  2,  1996,  filing  included 
tariff  changes  to  format  the  title  page 
and  delete  references  to  Mcfis.  in 
accordance  with  the  Commission's 
Order  No.  582.  The  corrections  in  the 
instant  filing  revise  the  title  page  to 
reflect  the  same  information  as  the 
electronic  version.  Moreover,  as  part  of 
deleting  references  to  Mcfs  in  its  tariff, 
MBPt^  deleted  an  additional  Mcf 
reference  on  Tariff  Sheet  No.  272. 

MBPC  also  states  that  the  revised 
tariff  sheets  are  being  served  upon  all  its 


customers,  States  Commissions,  and 
other  interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-12310  Filed  5-15-96:  8:45  am) 

BtUMG  COOE  C717-01-M  '* 

[Docket  No.  CP96-498-000] 

Natural  Gas  Pipeline  Company  of 
America,  Columt>ia  Gulf  Transmission 
Company,  Koch  Gateway  Pipeline 
Company,  Southern  Natural  Gas 
Company;  Notice  of  Application 

May  10, 1996. 

Take  notice  that  on  May  6, 1996, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  Colimibia  Gulf 
Transmission  Company  (Columbia 
Gulf),  P.O.  Box  1273,  Charleston.  West 
Virginia,  25325,  Koch  Gateway  Pipeline 
Company  (Koch),  P.  O.  Box  1478, 
Houston,  Texas,  77252-1478,  and 
Southern  Natural  Gas  Company 
(Southern)  (jointly  referred  to  as 
Applicants).  P.  O.  Box  2563, 
Birmingham,  Alabama  35202-2563, 
filed  in  Docket  No.  CP96-498-000  an 
abbreviated  applicxition  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
(NGA),  as  amended,  and  Sections  157.7 
and  157.18  of  the  Federal  Energy- 
Regulatory  Commission's  (Commission) 
Regulations  thereunder,  for  permission 
and  approval  to  abandon  a  natural  gas 
exchange  service,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  propose  to 
abandon  an  exchange  service  by  and 
between  themselves  initiated  pim;uant 
to  an  agreement  dated  June  14,  1977. 
Applicants  indicate  that  they  provide 
service  under  Natural's  Rate  Schedule 
X-88,  Columbia  Gulfs  Rate  Schedule 
X-39.  Koch's  Rate  Schedule  X-89,  and 
Southern's  Rale  Schedule  X-35. 
Applicants  further  state  that  the  service 


was  authorized  in  Docket  No.  CP77- 
489,  as  amended.  Applicants  assert  that 
under  the  terms  of  the  agreement. 
Southern  purchased  up  to  33,000  Mcf  of 
natiuBl  gas  per  day  at  or  near  the  tailgate 
of  Texaco,  Inc.'s  Henry  Plant  (Henry 
Plant)  located  in  Vermilion  Parish, 
Louisiana,  and  that  Koch  instructed  and 
authorized  Natural  to  take  delivery  of 
Southern's  gas  at  or  near  the  Henry 
Plant.  It  is  further  asserted  that  Natural 
then  deUvered  equivalent  quantities  of 
gas  to  Colimibia  Gulf  at  the  Heary  Plant. 
It  is  indicated  that  Columbia  Gulf  then 
redelivered  equivalent  volimies  of  gas  to 
Southern  at  the  tailgate  of  Gulf  Oil 
Corporation's  Venice  Plant  located  in 
Plaquemines  Parish,  Louisiana. 

Applicants  indicate  that  by  letter 
agreements  dated  August  20, 1993, 
January  20, 1995,  and  by  a  notice  of 
Columbia  Gulf  to  Natural  dated  July  20, 
1995  the  parties  agreed  to  terminate  the 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  Or  before  May  31. 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  The  Natural  Gas  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  pr(x:eeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  an  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  ni  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
commission  on  its  own  review  of  the 
matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  ad\'ised,  it  will  be 


24786 


Federal  Register  /  Vol.  61,  No.  96  /  Thursday^  May  16,  1996  /  Notices 


unnecessary  for  Applicants  to  appear  or 

be  represented  at  the  hearing. 

Lois  O.  Cashell. 

Secretary. 

[FR  Doc.  96-12301  Filed  5-15-96;  8:45  ami 

BILUNQ  CODE  (717-01-11 

[Docket  No.  RP96-184-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

May  10, 1996. 

Take  notice  that  on  May  6. 1996, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  to 
become  effective  April  22, 1996. 

Natural  states  that  the  purpose  of  this 
fi.ling  is  to  comply  with  the 
Commission's  letter  order  issued  April 
19, 1996  in  Docket  No.  RP96-184-000. 
,  Natural  requests  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  submitted  to  become  effective  on 
April  22,  1996. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  all  parties  on  the 
official  service  list  in  Docket  No.  RP96- 
184-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-12309  Filed  5-15-96;  8:45  am) 

BILLING  COOE  •717-01-M 

[Docket  No.  RP96-232-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  10, 1996. 

Take  notice  that  on  May  6, 1996, 
Northern  Border  Pipeline  Company 
[Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  become  effective 
June  5. 1996: 


Second  Revised  Sheet  Number  162 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  allow 
Northern  Border  to  substantiate  a 
prospective  IT-1  Shipper's  unaudited 
year-end  financial  statements  by 
analysis  of  the  audited  financial 
statements  of  the  Shipper's  parent  or 
affiliate.  As  proposed  if  a  Shipper  with 
unaudited  year-end  financial  statements 
has  an  acceptable  credit  and  financial 
history  and  the  Shipper's  financial 
statements  can  be  substantiated  by  its 
parent's  or  affiliate's  audited  financial 
statements,  Northern  Border  would  be 
able  to  accept  the  Shipper's  financials  as 
credit  support.  Without  this  change,  no 
matter  what  is  provided  in  support  for 
the  Shipper's  credit,  without  audited 
financial  statements  of  Shipper,  Shipper 
cannot  meet  Northern  Border's  credit 
standard. 

The  herein  proposed  change  does  not 
result  in  a  change  in  Northern  Border's 
total  revenue  reouirement. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shipi)ers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-12312  Filed  5-15-96;  8:45  am] 

aiUJNQ  OOOe  •717-OI-M 


[Docket  No.  RP96-233-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

May  10, 1996. 

Take  notice  that  on  May  6, 1996, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  June  5, 1996: 
Cover  Page 


Second  Revised  Sheet  Number  236 
Sixth  Revised  Sheet  Number  500 
Ninth  Revised  Sheet  Numt)er  501 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  conform 
Northern  Border's  tariff  to  the 
requirements  of  Order  Nos.  581  and  582. 
In  accordance  with  Order  No.  581, 
Northern  Border  is  in  compliance  with 
the  Commission's  EBB  posting 
requirements.  In  accordance  with  Order 
No.  582,  Northern  Border  has  modified 
the  title  page  of  its  tariff  as  required  by 
18  CFR  154.102(d)  and  updated 
references  to  Part  154  of  the 
Commission's  Regulations. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-12313  Filed  5-15-96;  8:45  am) 

BILUNG  COOE  S717-01-M 

[Docket  No.  CP96-606-000] 

Trailblazer  Pipeline  Company;  Notice 
Of  Application 

May  10, 1996. 

Take  notice  that  on  May  6, 1996, 
Trailblazer  Pipeline  Company 
(Trailblazer),  701  East  22nd  Street, 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP96-506-000  an  application 
pursuant  to  Section  (c)  of  the  Natural 
Gas  Act  requesting  a  certificate  of  public 
convenience  and  necessity,  authorizing 
Trailblazer  to  construct  and  operate  a 
5,200  horsepower  compressor  in 
Lincoln  County,  Nebraska,  all  as  more 
fully  set  forth  in  the  application  on  file 
vfith  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  in  Opinion  No.  138, 
dated  March  12, 1982,  the  Commission 
issued  a  certificate  of  public 
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convenience  and  necessity,  requested  in 
Docket  No.  CP79-80-000,  for  initial 
construction  to  3  pipelines:  Trailblazer, 
Overthrusl  Pipeline  Company  and 
Wyoming  Interstate  Gas  Company,  Ltd. 
(WIC).  It  is  explained  that  among  the 
facilities  authorized  in  that  certificate 
was  a  4,500  horsepower  compressor  to 
be  located  at  Trailblazer's  Compressor 
Station  No.  602,  in  Lincoln  County, 
Nebraska.  It  is  asserted  that  Trailblazer 
never  utilized  its  authority  to  install  the 
4,500  horsepower  compressor  and  now 
wishes  to  install  a  compressor  with 
increased  capacity  in  order  to  satisfy 
current  market  demand.  It  is  stated  that 
the  proposed  compressor  would 
increase  Trailblazer's  firm  design  day 
capacity  by  approximately  104,528  Mcf 
of  natural  gas  per  day  to  a  total  of 
492,000  Mcf  per  day.  It  is  estimated  that 
the  cost  of  construction  would  be 
$11,663,000. 

Trailblazer  states  that  it  would  use  the 
compression  for  firm  transportation 
services  under  its  Rate  Schedule  FTS 
and  that  it  has  10-year  contracts  with 
shippers  for  all  the  additional  capacity. 
Trailblazer  asserts  that  its  proposal  is 
related  to  certificate  applications  filed 
in  Docket  No.  CP96-289-000  by 
Colorado  Interstate  Gas  Company  and 
CP96-288-000  by  WIC,  both  requesting 
authorization  to  increase  capacity  on 
their  systems.  It  is  explained  that 
Trailblazer's  proposed  facilities  are 
required  to  provide  downstream 
capacity  for  some  of  the  increased  flow 
on  the  other  2  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishijig  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  mption 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trailblazer  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretory. 
(FR  Doc.  96-.12302  Filed  5-15-96;  8:45  am] 

BILLMQ  COOE  e717-ei-M 

[DockM  No.  f^94-164-012] 

Trunkline  Gas  Company;  Notice  of 
RefufKl  Report 

May  10, 1996. 

Take  notice  that  on  April  26, 1996, 
Trunkline  Gas  Company  (Trunkline) 
filed  its  Report  of  Distribution  of 
Reftmds  for  Docket  No.  RP94-164  for 
the  period  September  1, 1994.  through 
January  31, 1996. 

Trunkline  states  that  the  refund  was 
made  in  compliance  with  Article  4, 
Section  5  of  the  Stipulation  and 
Agreement  (Settlement)  filed  on  January 
20, 1995,  in  the  above-referenced 
proceeding  and  was  approved  by 
Commission  orders  issued  July  6,  1995, 
and  December  15, 1995.  On  March  29, 
1996,  Trunkline  paid  its  jurisdictional 
customers  the  refunds  owed  to  them, 
including  interest  through  the  date  of 
payment.  Tnmkline  submits  the  refund 
report  whid)  consists  of  Appendices  A 
through  F. 

Trunkline  states  that  copies  of 
Appendices  A  through  F  were  sent  to 
each  of  Trunkline's  affected  customers 
and  their  state  regulatory  commissions 
at  the  time  the  refunds  were  distributed. 
In  addition,  each  customer  also  received 
the  applicable  portion  of  Appendix  G  at 
the  time  the  rehind  was  distributed.  A 
copy  of  the  transmittal  letter  and  the 
summary  of  settlement  refund  amoimts 
as  set  forth  in  Appendix  A  is  being 
served  on  all  affected  customers,  their 
counsel  of  record  and  respective  state 
regulatory  commissions. 

Any  person  desiring  to  be  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  May  17, 1996.  Protests 


will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  IhibUc  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-12308  Filed  5-15-96;  8:45  amj 

BILUNO  COK  •717-41-M 

[Docket  No.  CP96-610-000] 

WiHiams  Natural  Gas  Company;  Nottca 
of  Request  Under  Blanket 
Authorization 

May  10, 1996. 

Take  notice  that  on  May  7, 1996, 
Williams  Natural  Gas  Company  (WNG) 
Post  Office  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  a  request  with  the 
Commission  in  Docket  No.  CP96-510- 
000,  pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  utilize 
facihties  originally  installed  for  the 
delivery  of  NGPA  Section  311 
transportation  gas  to  Public  Service 
Company  of  Colorado  (PSCo)  in  Weld 
Coimty,  Colorado,  for  any  purpose 
-  authorized  in  blanicet  certificate  issued 
in  Docket  No.  CP82-479-000,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

WNG  proposes  to  utilize  existing 
NGPA  Section  311  transportation 
facilities  for  other  deliveries  of  gas  to 
PSCo.  The  facilities  were  originally 
installed  for  the  delivery  of 
transportation  gas  to  Western  Gas 
Supply  Company  (WCS).  an  intrastate 
pipeline.  WGS  was  subsequently 
acquired  by  PSCo.  Until  recently,  NGPA 
Section  311  authority  has  been 
sufficient  for  gas  deliveries  to  PSCo; 
however,  PSCo  and  WNG  agree  that  it 
would  offer  PSCo  more  flexibiUty  to 
have  the  additional  delivery  authority. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the    ; 
Commission  has  issued  this  iiotice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 


24788  Federal  Register  /  Vol.  61,  No.  96  /  Thursday,  May  16,  1996  /  Notices' 


the  time  allowed  for-niing  a  protest,  the 

instant  request  shall  be  treated  as  an 

application  for  authorization  pursuant 

to  Section  7  of  the  NGA. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  96-12303  Filed  5-15-96;  8:45  ami 

BILLJNG  CODE  6717-01-M 


[Prelect  No.  8221-045] 

Alaska  Energy  Authority;  Notice  of 
Avaitabllity  of  Environmental 
Assessment 

May  10, 1996. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA  was 
prepared  for  an  application  to  amend 
the  license  for  the  Bradley  Lake 
Hydroelectric  Project.  The  application 
would  allow  the  Alaska  Energy 
Authority  (licensee)  to  reactivate  its  use 
of  the  Martin  River  airstrip  located 
about  two  miles  from  the  project.  The 
licensee  would  use  the  Martin  River 
°  airstrip  as  an  alternative  landing  site  to 
the  project's  permanent  airstrip. 
Reactivating  the  Martin  River  airstrip 
would  require  reconstructing  about 
4,000  feet  of  the  airstrip's  access  road. 
The  EA  finds  that  approving  the 
application  to  reactivate  the  airstrip 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The  Bradley 
Lake  Hydroelectric  Project  is  located  on 
the  Kenai  Peninsula,  at  the  northeast 
end  of  Kachemak  Bay,  about  27  miles 
from  Homer,  Alaska. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  obtained  by 
calling  the  Commission's  Public 
Reference  Room  at  (202)  208-1371. 
Lois  D.  Cashell, 
Secretory. 
IFR  Doc.  96-12306  Filed  5-15-96;  8:45  ami 

BILUNG  COOE  t717-01-M 


Notice  of  Amendment  of  License 

May  10,  1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

o.  Type  o/i4pp/jcatJon;  Amendment 
of  license. 

b.  Project  No:  1494-123. 

c.  Z>ateFi7ed;  April  23,  1996. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 
/.  Location:  On  the  Grand  (Neosho) 

River  in  Craig,  Delaware,  Mayes,  and 
Ottawa  Counties,  Oklahoma. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  Robert  W. 
Sullivan,  Assistant  General  Manager, 
Grand  River  Dam  Authority,  P.O.  Box 
409,  Vinita,  OK  74301-0409.  (918)  256- 
5545. 

/.  FERC  Contact:  Paul  Shannon.  (202) 
219-2866. 

;.  Comment  Date:  June  27, 1996. 

k.  Description  of  Filing:  Grand  River 
Dam  Authority  (GRDA)  requests 
authorization  to  modify  the  rule  curve 
for  the  Pensacola  Project's  reservoir  as 
set  forth  in  article  401  of  the  existing 
license  by: 

(1)  Delaying  the  spring  rise  from  742 
feet  Pensacola  datum  (PD)  by  two  weeks 
from  April  16  to  May  1  to  better 
accommodate  runoff  from  spring  flows. 

(2)  Setting  the  rule  curve's  maximum 
water  surface  elevation  at  744  feet  PD  , 
instead  of  745  feet  PD  to  give  a  greater 
hedge  against  flooding. 

(3j  Delaying  the  drawdown  from  744 
feet  PD  by  about  three  weeks  from  July 
10  to  August  1  and  the  drawdown  from 
elevation  743  PD  by  about  two  weeks 
from  August  1  to  August  16  to  better 
coincide  with  the  recreational  boating 
season. 

The  revised  rule  curve  would  appear 
as: 


Period 


May  01-May  31 

Jun  01-July  31 
AugOI-Aug  15 

Aug  16-Aug  31 

Sep  01-Oct  15 
Oct  16-Oct31 

Nov  01 -Apr  30 


Reservoir  elevation, 
PD 


feet 


Raise  elevation  from  742  to 

744. 
Maintain  elevation  at  744. 
Lower  elevation  from  744 

to  743. 
Lower  elevation  from  743 

to  741. 
Maintain  elevation  at  741 . 
Raise  elevation  from  741  to 

742 
Maintain  elevation  at  742. 


GRDA  requests  the  modifications 
based  on  recommendations  from  the 
Grand/Neosho  River  Committee's 
February  1996  Final  Report.  The 
committee  was  formed  in  1993  by 
congressional  leaders  concerned  with 
the  management  of  the  Grand/Neosho 
River  System.  The  committee  provides  a 
forum  to  make  recommendations 
concerning  issues  about  the  Grand/ 
Neosho  River  Basin  to  GRDA  and  the 
U.S.  Army  Crops  of  Engineers,  who  are 
authorized  and  responsible  by  public 
law  to  operate  the  Pensacola  Project  in 
accordance  with  authorizing  legislation. 
GRDA  included  a  copy  of  the  Grand/ 
Neosho  River  Committee's  February 
1996  Final  Report  with  its  application  to 
discuss  the  effects  on  resources  from 
operating  the  Pensacola  Project 
according  to  the  existing  and  revised 
rule  curves. 


The  Commission's  staff^  will  request 
additional  information  from  GRDA 
concerning  the  operational  and 
environmental  effects  of  the  propose 
change  to  the  rule  curve.  We  welcome 
all  parties  to  submit  written  comments 
that  may  be  helpful  in  our  analysis  of 
the  proposed  changes.  We  will  use  any 
comments  we  receive  as  a  basis  for  the 
additional  information  we  request  from 
GRDA.  All  parties  can  request  a  copy  of 
the  application  for  amendment  of 
license  by  calling  the  applicant  contact 
from  item  (h)  of  this  notice. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
hitervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  motions  to  intervene  must  be 
received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
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be  sent  to  the  Applicants's 

representatives. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-12305  Filed  5-15-96;  8:45  am) 

BILLING  OOOE  6717-01-M 


Notice  Application  is  Reedy  for 
Environmental  Analysis 

May  10, 1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  license. 

b.  Project  No. :  1 081 9-002. 

•    c.  Date  Filed:  June  23, 1994. 

d.  Applicant:  Idaho  Water  Resource 
Board. 

e.  Name  of  Project:  Dworshak  Small 
Hydro. 

/.  Location:  On  the  existing  water 
conveyance  system  providing  water 
from  the  Corps  of  Engineers'  Dworshak 
dam  to  Clearwater  Fish  Hatchery  and 
Dworshak  National  Fish  Hatchery,  on 
land  owned  by  the  Corps  of  Engineers 
and  the  Bureau  of  Land  Management 
within  the  boundary  of  the  Nez  Perce 
Indian  Reservation.  North  Fork 
Clearwater  River,  Clearwater  County, 
Idaho.  Section  34.  Township  37  North. 
Range  1  East,  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ralph 
Mellin.  Idaho  Department  of  Water 
Resources,  1301  North  Orchard,  Boise, 
ID  83706-2237.  (208)  327-7991. 

i.  FERC  Contact:  Surender  Yepuri. 
P.E..  (202)  219-2839. 

;.  Deadline  Date:  See  attached 
paragraph  DlO. 

k.  Status  of  Environmental  Analysis: 
The  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

/.  Description  of  Project:  The  proposed 
project  would  utilize  releases  iiom 
Dworshak  dam  that  are  conveyed  by 
pipelines  to  the  fish  hatcheries  and 
would  consist  of:  (1)  connections  to  the 
existing  36-inch  and  18-inch  water 
supply  lines;  (2)  a  58.25-foot-long.  25- 
foot-wide  powerhouse  on  top  of  the 
existing  water  distribution  structure, 
containing  two  generating  units  with 
installed  capacities  of  2.0  and  0.5 
megawatts  that  would  discharge  flows 
directly  into  the  distribution  tank;  (3)  a 
substation  adjacent  to  the  powerhouse; 
and  (4)  an  underground  14.4-KV.  1.6- 
mile-long  transmission  fine  connecting 
to  an  existing  Clearwater  Power 
Compauy  distribution  line. 


m.  Purpose  of  Project:  Power 
generated  at  the  project  will  be  sold  to 
Bonneville  Power  Administration. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street.  NE.,  Room  2A, 
Washington,  D.C.  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  insp>ection  and  reproduction  at  the 
applicant's  office  (see  item  (h)  above). 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  (jr 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  respon.se  to  this 
notice. 

DlO.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
.Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8. 1991.  56 
FR  23108,  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  frtim  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  Bear  in  all  capital 
letters  the  title. "COMMENTS."  "REPLY 
COMMENTS." 

•RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 


through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-12307  Filed  S-15-96;  8:45  am) 

BILUNG  OOOE  •717-01-M 


Western  Area  Power  Administration 

Extension  of  Comn>ent  Period  on 
Concept  for  Purchase  of  Non- 
Hydropower  Renewat>le  Resources 
and  Solicitation  of  Interest 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  extension. 

SUMMARY:  Western  Area  Power 
Administration  is  extending  the 
comment  period  fifteen(15)  days  on  its 
Concept  for  Purchase  of  Non- 
hydropower  Renewable  Resources  and 
Solicitation  of  Interest  published  in  the 
Federal  Register  on  April  15,  1996 
(61FR16480).  The  April  15.  1996, 
Federal  Register  notice  requested 
comments  on  Western  adopting  a  policy 
to  purchase  a  portion  of  its  expected 
purchase  power  requirements,  on  a 
project-by-project  basis  and  in  a 
competitive  manner,  from  non- 
hydropower  renewable  resource 
producers. 

DATES:  To  be  considered,  comments  and 
other  input  in  response  to  the  Federal 
Register  notice  published  on  April  15, 
1996,  need  to  be  received  by  Western  by 
close  of  business  on  May  31.  i996. 
Comments  should  be  addressed  to: 
Michael  S.  Cowan,  Acting  Chief 
Program  Officer.  Western  Area  Power 
Administration.  P.O.  Box  3402.  Golden. 
CO  80401. 
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Issued  at  Golden,  Colorado,  May  7, 1996. 
J.  M.  Shafer, 

Administrator. 

[FR  Doc.  96-12281  Filed  S-15-96;  8:45  am) 

BILUNG  CODE  8460-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5506-1] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants,  Benzene 
Emissions  From  Benzene  Storage 
Vessels,  and  Coke  Byproduct 
Recovery  Plants;  Sul)parts  Y  and  L, 
OMB  No.  2060-0185;  Agency 
information  Collection  Activities  Under 
OMB  Review 

AGBilCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  17,  1996. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer,  United  States 
Environmental  Protection  Agency,  202- 
260-2740,  and  refer  to  EPA  ICR  No. 
1080.09. 

SUPPLBNENTARY  INFORMATION: 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants,  Benzene 
Emissions  from  Benzene  Storage 
Vessels,  and  Coke  Byproduct  Recovery 
Plants— 40  CFR  Part  61,  Subparts  Y  and 
L,  OMB  No.  2060-0185.  This  is  request 
for  a  revision  of  a  currently  approved 
collection. 

Abstract: 

Subpart  L:  Coke  By-Product  Recovery 
Plants 

The  standards  require  initial 
notification  reports  with  respect  to 
construction,  emissions  tests,  and 
startup;  one-time  reports  on  initial 
performance  tests;  and  periodic  reports 
of  emissions  tests  results. 

Notifications  inform  the  Agency  or 
delegated  authority  when  a  source 
becomes  subject  to  the  standard.  The 
reviewing  authority  may  then  inspect 
the  source  to  check  that  pollution 
control  devices  are  properly  installed 
and  operated  and  the  standards  are 


being  met.  Performance  lest  reports  are 
the  Agency's  record  of  a  source's  initial 
capability  to  comply  with  the  emission 
standard,  and  note  the  operating 
conditions  under  which  compliance 
was  achieved.  The  regular  reports  are 
used  for  problem  identification,  as  a 
check  on  source  operation  and 
maintenance,  and  for  compliance 
determinations. 

The  Agency  uses  the  information 
generated  by  the  monitoring, 
recordkeeping  and  reporting 
requirements  to  ensure  that  facilities 
continue  to  operate  the  control 
equipment  used  to  achieve  compliance. 
The  information  collected  from 
recordkeeping  and  reporting 
requirements  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quality 
to  be  used  as  evidence  in  court.  Based 
on  reported  information,  EPA  decides 
how  many  plant  inspections  are  needed, 
which  plants  to  inspect,  and  what 
records  or  processes  to  inspect  at  the 
plant.  In  the  absence  of  such 
information  enforcement  personnel 
would  be  unable  to  determine  whether 
the  standards  are  being  met  on  a 
continuous  basis,  as  required  by  the 
Clean  Air  Act. 

Reporting  requirements  specific  to 
benzene  coke  by-product  recovery 
plants.  Subpart  L,  include  a  semiannual 
report  by  affected  facilities.  The 
semiannual  reports  include  results  of 
leak  monitoring  and  performance  tests. 
Respondents  also  are  required  to  submit 
semiannual  reports  of  measurements  for 
sources  subject  to  a  no  detectable 
emissions  limit  and  semiannual  reports 
summarizing  the  results  of  the  leak 
detection  and  repair  program 
implemented  at  the  plant.  One  report 
would  incorporate  information  for  both 
process  equipment  and  fugitive  sources. 
Exhausters  are  subject  to  quarterly 
monitoring  requirements  unless  the 
exhauster  is  equipped  with  a  seal 
system  that  has  a  barrier  fluid,  the 
exhauster  seal  is  loaded  and  vented  to 
a  control  device,  or  a  leahless  exhauster 
is  used. 

The  owner  or  operator  choosing  to  use 
one  of  the  alternative  control 
technologies  (i.e.,  a  carbon  absorber  or 
a  vapor  incinerator)  must  record  for  the 
life  of  the  control  device,  the  design  of 
the  control  device,  the  sources  which  it 
is  intended  to  control,  and  a  plan  for  the 
operation,  maintenance  and  action 
needed  to  correct  problems.  Such  a 
record  would  assist  the  owner  or 
operator  to  operate  the  device  properly 
throughout  its  life  and  would  also  assist 
the  enforcement  personnel  in 
determining  whether  the  device  had 
been  properly  maintained  and 
appropriate  corrective  action  had  been 


taken.  The  owner  or  operator  is  required 
to  record  the  results  of  each  test  for 
determining  compliance  with  the 
standard  and  any  data  that  provide 
reference  values  for  parameters  that  are 
important  to  monitoring,  such  as 
temperature  of  the  firebox  in  a  vapor 
incinerator  and  the  benzene 
concentration  at  the  inlet  to  a  carbon 
adsorber.  Some  of  these  data  are 
gathered  during  the  compliance  test, 
others  separately  (e.g.,  the  demonstfated 
bed  life  of  a  carbon  adsorber). 

The  alternative  control  options  also 
require  reporting  in  accordance  with  the 
General  Provisions.  These  are  submitted 
each  time  a  compliance  test  is 
performed.  In  addition,  the  rule  requires 
reporting  of  exceedances  of  the 
monitored  parameters,  with  a  brief 
description  of  the  corrective  action 
taken. 

Any  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  maintain  an 
up-to-date  file  of  monitoring  and 
recordings,  and  retain  them  for  at  least 
two  years  following.  Records  of 
equipment  and  process  design  are  kept 
permanently. 

Subpart  Y:  Benzene  Storage  Vessels 

Respondents  are  all  owners  or 
operators  of  benzene  storage  vessels.  It 
is  estimated  that  126  existing  plants  are 
subject  to  the  standard.  All  owners  and 
operators  of  new  or  reconstructed  plants 
would  also  have  to  respond. 

In  the  General  Provisions  of  40  CFR 
Part  61  applicable  to  storage  vessels, 
require  up  to  four  separate  one  time- 
only  reports  for  each  owner  or  operator: 
notification  of  construction  or 
reconstruction,  initial  source  report, 
notification  of  physical/operational 
changes,  notification  of  anticipated  and 
actual  startup.  The  initial  source  report 
is  the  only  one  of  these  reports  that 
would  be  required  from  existing  sources 
under  the  standard. 

Certain  records  and  reports  are 
necessary  to  assist  EPA  and  State 
agencies  to  which  enforcement  has  been 
delegated  in  determining  compliance 
with  the  standard. 

The  standard  is  an  equipment 
standard  and  owners  or  operators  of 
vessels  equipped  with  the  specified 
controls  are  required  to  submit,  along 
with  the  notifications  required  by  the 
General  Provisions,  a  report  that 
describes  the  control  equipment  used  to 
comply  with  the  regulation.  Thereafter, 
an  annual  visual  inspection  is  required 
of  the  primary  seal  of  internal  floating 
roof  vessels  (IFR's)  (in  cases  where  no 
secondary  seal  is  present,  (An  annual 
seal  gap  measurement  of  the  secondary 
seal  system  on  external  floating  roof 
vessels  (EFR's).)  The  following 
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inspections  are  required  every  five 
years:  (1)  internal  inspection  to  seal 
system  on  IFR's  equipped  with  primary 
and  secondary  seals  in  situations  where 
the  ovtrner  to  operator  has  decided  to 
forego  the  annual  visual  inspectior.;  and 
(2)  measurement  of  gaps  between  the 
tank  wall  and  primary  seal  on  EFR's.  An 
internal  inspection  in  which  the  tank  is 
emptied  and  degassed  is  required  at 
least  every  10  years  for  IFR's. 

Another  control  option  allowed  is  for 
owners  or  operators  to  equip  vessels 
with  closed-vent  systems  and  95- 
percent  efficient  control  devices.  It  is 
expected  that  very  few,  if  any,  vessels 
will  be  equipped  with  these  systems; 
however,  owners  or  operators  of  vessels 
with  such  systems  are  required  to 
submit,  for  the  Administrator's 
approval,  an  operating  plan  describing 
system  design  specifications  and  an 
operation,  maintenance,  and  inspection 
plan  for  the  system.  In  the  event  the 
owner  or  operator  has  installed  a  flare, 
a  report  showing  compliance  with 
visible  emission  provisions  shall  be 
furnished  to  the  Administrator.  For 
closed-vent  systems  with  control 
devices,  quarterly  reports  are  required 
informing  the  Administrator  of  each 
occurrence  that  results  in  excess 
emissions.  Annual  reports  of  the  results 
of  these  inspections  and  seal  gap 
measurements  are  required.  These 
reports  shall  identify  each  storage  vessel 
that  is  determined  to  be  out  of 
compliance  with  the  standard,  the 
nature  of  the  defects,  and  the  date  the 
vessel  was  emptied  or  the  repair  was 
made.  The  owner  or  operator  must  keep 
copies  of  all  reports  and  records  for  two 
years. 

.  The  owner  or  operator  of  each 
benzine  storage  vessel  shall,  for  the  life 
of  the  source,  keep  readily  accessible 
records  showing  the  dimension  of  the 
vessel  and  an  analysis  showing  the 
capacity  of  the  storage  vessel.  For  each 
vessel  with  a  closed  vent  system  and  95- 
percent  efficient  control  device,  records 
of  the  operating  plan  shall  be  kept  for 
the  life  of  the  control  device.  Records  of 
monitored  parameters  and  maintenance 
shall  be  kept  for  two  years. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  dispjays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Charter  15. 
The  Federal  Register  Notice  required 
under  5  CFR  1320.8(d^,  soliciting 
comments  on  this  collection  of 
information  was  published  on 
September  28,  1995. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 


this  collection  of  information  is 
estimated  to  average  11.85  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  estimate 
includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/ Affected  Entities:  162. 

Estimated  Number  of  Respondents: 
162. 

Frequency  of  Collection:  Quarterly 
and  Semi-annual. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,628  Hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuj-acy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1080.09  and 
OMB  Control  No.  2060-0185  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW..  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street  NW., 

Washington.  DC  20503. 

Dated:  May  9, 1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  96-12343  Filed  5-15-95;  8:45  am) 

BILLING  CODE  eS60-S0-M 


[FRL-5506-2] 

Committee  Meetings  of  the  Grand 
Canyon  Visibility  Transport 
Commission 

AGENCY:  Envirormiental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 


EPA)  is  announcing  a  meeting  of  the 
Grand  Canyon  Visibility  Transport 
Commission  (Commission). 

The  Commission  will  meet  from  10:00 
am-12:00  pm,  Monday,  lune  10, 1996  at 
the  Shrine  of  the  Ages  next  to  the  Main 
Visitors  Center  in  Grand  Canyon 
National  Park.  At  the  meeting  the 
Commission  will  finalize  its 
recommendations  to  the  U.S.  EPA.  The 
recommendations  will  address  what 
actions  are  deemed  necessar)-  to  protect 
visibility  in  sixteen  National  Parks  and 
Wilderness  areas  on  the  Colorado 
Plateau. 

The  Commission  was  established  by 
U.S.  EPA  on  November  13, 1991  (see  56 
FR  57522,  November  12, 1991).  All 
meetings  are  open  to  the  public.  These 
meetings  are  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463,  as 
amended. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Leary.  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors' 
Association,  600  17th  Street.  Suite  1705. 
South  Tower,  Denver,  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machuie  number  (303)  534- 
7309. 

Dated:  May  9.  1996. 
Felicia  Marcus.  ;' 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Region  9. 
(FR  Doc.  96-12340  Filed  5-15-96;  8:45  am) 

BILLING  CODE  656&-6a-P 


[FRL-6505-8] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee 
Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463. 
notice  is  hereby  given  that  two 
committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
times  described  below.  All  times  noted 
are  Eastern  Time.  All  meetings  are  open 
to  the  public.  Due  to  limited  space, 
seating  at  meetings  will  be  on  a  first- 
come  basis.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  listed  below. 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

1.  Human  Exposure  and  Health 
Subcommittee  (HEHS) 

The  Human  Exposure  and  Health 
Subcommittee  (HEHS)  of  the  Science 
Advisory  Board's  (SAB)  Integrated  Risk 
Project  will  meet  on  June  13-14.  1996, 
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at  the  Environmental  Protection 
Agency's  Waterside  Mall  Complex.  401 
M  Street  SW.,  Washington.  DC  20460  in 
Room  M2103.  For  convenient  access, 
merat>ers  of  the  public  should  use  the 
EPA  entrance  next  to  the  Safeway  store. 
The  meeting  will  begin  at  9:00  a.m.  and 
end  no  later  than  5:00  p.m.  on  each  day. 

Purpose  of  the  Meeting — The  main 
purpose  of  the  meeting  is  to  discuss 
human  exposure  (and  their 
consequences)  to  various  pollutants  and 
to  consider  the  potential  for  risk 
reduction.  The  Subcommittee's 
activities  are  part  of  an  SAB  project  to 
update  the  1990  SAB  report.  Reducing 
Risk:  Setting  Priorities  and  Strategies  for 
Environmental  Protection.  In  a  letter 
dated  October  25,  1995.  to  Dr. 
Matanoski,  Chair  of  the  SAB  Executive 
Committee,  Deputy  Administrator  Fred 
Hansen  charged  the  SAB  to:  (a)  develop 
an  updated  ranking  of  the  relative  risk 
of  different  environmental  problems 
based  upon  explicit  scientiHc  criteria; 
(b)  provide  an  assessment  of  techniques 
and  criteria  that  could  be  used  to 
discriminate  among  emerging 
environmental  risks  and  identify  those 
that  merit  serious,  near-term  Agency 
attention;  (c)  assess  the  potential  for  risk 
reduction  and  propose  alternative 
technical  risk  reduction  strategies  for 
the  environmental  problems  identified; 
and  (d)  identify  the  uncertainties  and 
data  quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
including  HEHS,  working  at  the 
direction  of  an  ad  hoc  Steering 
Committee  established  by  the  Executive 
Committee. 

For  Further  Information — Single 
copies  of  Reducing  Risk  can  be  obtained 
by  contacting  the  SAB's  Committee 
Evaluation  and  Support  Staff  (1400), 
401  M  Street  SW.,  Washington,  DC 
20460,  telephone  (202)  260-8414.  or  fax 
(202)  260-1889,  or  by  sending  a  request 
by  Internet  to 

Gross.LORI@EPAMAIL.EPA.GOV. 
Members  of  the  public  desiring 
additional  information  about  the 
meeting,  including  a  draft  agenda, 
should  contact  Ms.  Mary  Winston.  Staff 
Secretary,  Science  Advisory  Board 
(1400F),  US  EPA,  401  M  Street  SW., 
Washington  DC  20460,  telephone  (202) 
260-6552,  fax  (202)  260-7118,  or 
Internet  at:  WINSTON.  MARY@ 
EPAMAIL.EPA.  GOV.  Anyone  wishing 
to  make  an  oral  presentation  at  the 
meeting  must  contact  Mr.  Samuel 
Rondberg,  Designated  Federal  Official 
for  the  HEHS,  in  writing  (at  the  above 
address)  no  later  than  4:00  p.m.,  June  5, 
1996  via  fax  (202)  260-7118  or  by 
Internet  at: 


The  request  should  identify  the  name 
of  the  individual  who  will.make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Mr.  Rondberg  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  See  below  for 
additional  information  on  providing 
comments  to  the  SAB.  To  discuss 
technical  aspects  of  the  meeting,  please 
contact  Mr.  Rondberg  on  telephone 
(202) 260-2559. 

2.  Environmental  Engineering 
Committee  (EEC) 

The  Environmental  Engineering 
Committee  (EEC)  of  the  Science 
Advisory  Board  (SAB)  will  meet 
Tuesday  through  Thursday.  June  11-13. 
1996,  at  the  National  Risk  Management 
Research  Laboratory,  Room  G-51,  26 
West  Martin  Luther  King  Drive, 
Cincinnati,  Ohio  45268,  tel.  (513)  569- 
7418.  The  meeting  will  begin  at  8:30  am 
June  11th  and  end  no  later  than  3:00  pm 
on  June  13th. 

Purpose  of  the  Meeting — At  this 
meeting,  the  Committee  will  review  the 
technical  aspects  of  how  EPA's 
Superfund  Innovative  Technology 
Evaluation  (SITE)  program  is  carried 
out,  including:  (a)  Establish  to  what 
extent  the  stated  program  objectives 
have  been  met;  (b)  Review  the  scientific 
and  technical  aspects  of  the  SITE 
program  and  its  implementation  on  all 
levels  (bench,  pilot,  and  full),  including 
the  preparation  of  test,  quality  assurance 
and  quality  control  plans,  sample 
collections,  and  field  activities,  and 
procedures  for  evaluation  and 
interpretation  of  results  leading  to 
conclusions  and  recommendations;  (c) 
Identify  impacts  and  provide 
recommendations  for  potential 
improvements;  and  (d)  Determine  how 
well  the  approach  taken  has  supported 
technology  commercialization. 

Availability  of  Review  Materials — The 
following  materials  will  be  used  in  the 
review:  (a)  The  Superfund  Innovative 
Technology  Evaluation  Program, 
Annual  Report  to  Congress,  1994 
(Provides  an  overview  of  most  recent 
program  activities);  (b)  Superfund 
Innovative  Technology  Evaluation 
Program,  Technology  Profiles,  Seventh 
Edition.  (This  is  for  all  intents  and 
purposes  the  "product"  the  Program 
produces);  (c)  EPA's  Process  for 
Technology  Demonstration  (This 
unpublished  document  provides  a  fairly 
concise  explanation  of  what  SITE  is 
about.);  (d)  January  10, 1995  Ltr  re:  RFP 
SITE-010  (This  and  the  following  RFP 
provide  additional  information  as  to 
what  SITE  is  about  and  how  it 


hinctions);  and  (e)  RFP  SITE-E09. 
Copies  of  these  materials  can  be 
obtained  by  contacting  Don  Sanning  by 
phone  at  (513)  569-7861,  or  Fax  at  (513) 
569-7620. 

For  Further  Information — A  draft 
meeting  agenda  and  a  Committee  roster 
can  be  obtained  from  Mrs.  Dorothy 
Clark,  Secretary,  Environmental 
Engineering  Committee,  Science 
Advisory  Board,  Tel.  (202)  260-6552. 
Fax  (202)  260-7118,  or  via  the  Internet 
at  CLARK.DOROTHY®  EPAMAIL.EPA. 
GOV.  Single  copies  of  the  Science 
Advisory  Board's  1986  report  on  the 
draft  strategy  and  program  plan  for  the 
SITE  review  can  be  obtained  from  the 
SAB  Publications  Staff.  The 
Publications  Staff  can  be  reached  at 
(202)  260-8414,  fax:  (202)  260-1889,  or 
INTERNET: 

GROSS.LORI@EPAMAlL.EPA.GOV. 
Please  ask  for  SAB  report  number:  EPA- 
SAB-EEC-86-017  and  the  Agency's 
response  to  that  report.  Members  of  the 
public  desiring  additional  information 
about  the  meeting  should  contact  Mrs. 
Kathleen  Conway,  Designated  Federal 
Official,  Environmental  Engineering 
Committee,  Science  Advisory  Board 
(1400F),  US  EPA,  401  M  Street,  SW, 
Washington,  DC  20460;  telephone/voice 
mail:  (202)  260-2558;  fax:  (202)  260- 
7118;  or  via  the  Internet  at 
CONWAY  .KATHLEEN® 
EPAMAIL.EPA.GOV.  Members  of  the 
public  who  wish  to  make  a  brief  oral 
presentation  to  the  Committee  must 
contact  Mrs.  Conway  in  writing  (by 
letter  or  by  fax — see  previously  stated 
information)  no  later  than  12  noon 
Eastern  Time,  Thursday,  June  6, 1996  in 
order  to  be  included  on  the  Agenda. 
Public  comments  will  be  limited  to  five 
minutes  per  speaker  or  organization. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requirements 
for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkboard,  etc),  and  at  least  35  copies 
of  an  outline  of  the  issues  to  be 
addressed  or  the  presentation  itself. 

Providing  Oral  or  Written  Conunenls  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 


Federal  Register  /  Vol.  61,  No.  96  /  Thursday,  May  16.  1996  /  Notices  24793 


least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  May  7, 1996. 
lohn  R.  Fowle.  m. 

Acting  Staff  Director,  Science  Advisory  Board. 
IFR  Doc.  96-12345  Filed  5-15-96;  8:45  ami 
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[FRL-6504-5] 

Notice  of  Proposed  Assessment  of 
Clean  Water  Act  Class  11  Administrative 
Penalty  to  Ameron,  Inc.  and 
Opportunity  to  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposal  of  a  Clean  Water  Act 
Class  II  administrative  penalty  and 
notice  of  public  comment  period. 

summary:  Pursuant  to  33  U.S.C.  1319(g), 
EPA  is  authorized  to  issue  orders 
assessing  civil  penalties  for  various 
violations  oi  the  Act.  EPA  may  issue 
such  orders  after  the  commencement  of 
either  a  Class  I  or  Class  II  penalty 
proceeding.  EPA  provides  public  notice 
of  the  proposed  assessment  pursuant  to 
33  U.S.C.  1319(g)(4)(a). 

Class  U  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order 
or  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
Respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
days  after  publication  of  this  notice. 

On  the  date  identified  below,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Ameron.  Inc. 
(Concrete  Pipe  Manufacturing  Facility) 
Phoenix.  AZ  85036.  Docket  No.  CWA- 
IX-FY95-17;  filed  on  May  1, 1996  with 
Steven  Armsey,  Regional  Hearing  Clerk, 
U.S.  EPA,  Region  9,  75  Hawthorne 
Street,  San  Francisco,  California  94105, 
(415)  744-1389;  proposed  penalty  of 
530,000,  for  discharges  of  pollutants  in 
violation  of  an  NPDES  permit. 


FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consohdated  Rules,  review  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information. 

Dated:  April  25. 1996. 
Ken  Greenbei^g, 

Acting  Director,  Water  Management  Division. 
(PR  Doc.  96-12349  Filed  5-15-96;  8:45  am] 
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FEDERAL  C0MMUNICA110NS 
COMMISSION 

Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

May  9, 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  17,  1996.  If 


you  anticif>ate  that  you  will  be 
submitting  comments,  but  find  it 
di^icult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St.,  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB  725  17th  Street,  NW., 
Washington,  DC  20503  or 
fain  t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0096. 

Title:  Application  for  Ship  Radio 
Station  License. 

Form  No:  FCC  506. 

Type  ofRe\new:  Revision  to  an 
existing  collection. 

Respondents:  individuals  or 
households;  Businesses  or  other  for- 
profit;  State,  Local  or  Tribal 
Government;  Non-profit  institutions. 

Number  of  Respondents:  106,192. 

Estimated  Time  Per  Response:  22 
minutes. 

Total  Annual  Burden:  38,653  hours. 

Estimated  Cost  Per  Respondent:  There 
is  a  combined  filing  and  regulatory  fee 
of  $75  for  a  new  or  renewed  license  and 
a  $45  filing  fee  for  an  application 
requesting  modification. 

Needs  and  Uses:  FCC  Rules  require 
that  apphcants  file  the  FCC  506  to  apply 
for  a  new  or  modified  ship  radio  station 
license.  The  form  can  also  be  used  to 
renew  a  station  Ucense.  The  FCC  506A 
is  used  by  the  applicant  as  a  temporary 
operating  authority  until  the  ship  radio 
station  Ucense  is  received. 

This  form  is  required  by  the 
Communications  Act  of  1934,  as 
amended;  International  Treaties  and 
FCC  Rules  47  CFR  Parts  1.922.  1.925 
and  80.19. 

Editorial  changes  will  be  made  to  the 
instructions  to  include  the  mailing 
location  for  feeable  applications  and  the 
addition  of  the  toll  free  800  number  for 
the  Consumer  Assistance  Branch  in 
Gettysburg,  PA.  Item  24  of  FCC  506  will 
be  revised  to  collect  the  length  of  ship 
in  meters  in  lieu  of  feet.  Item  27  will  be 
deleted  and  the  drug  certification  made 
part  of  the  certification  text.  These 
revisions  will  not  increase  the  burden 
time  for  application  completion. 
OMB  Approval  Number:  3060-0564. 

Title:  47  CFR  76.924  Cost  accounting 
and  cost  allocation  requirements. 
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Type  of  Review:  Revision  to  an 
existing  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  13,500. 

Total  Annual  aurden:  4-40  hours. 
72,000  total  annual  hours.  We  estimate 
that  an  additional  500  community  units 
each  year  will  be  obUgated  to  meet  the 
76.924  requirements  for  the  first  time. 
We  estimate  the  one-time  average 
burden  for  these  respondents  to 
rearrange  accounting  records  is  40 
hours.  500  community  units  x  40  hours 
each  =  20,000  hours.  The  Commission 
estimates  the  burden  to  the  existing 
population  of  regulated  community 
units  to  comply  with  the  modified 
requirements  set  forth  in  76.924  will  be 
an  average  of  4  hours  per  community 
unit.  Currently,  we  estimate  cable 
operators  provide  service  in 
approximately  13,000  community  units 
that  are  subject  to  rate  regulation.  13,000 
existing  community  imits  x  4  hours  per 
community  units  =  52,000  hours. 

Costs  to  Respondents:  None. 
Generally,  cable  operators  use 
computers  and  accounting  records  and 
software  as  part  of  customary  and  usual 
business  practices.  This  information 
collection  does  not  require  the  purchase 
of  anything  additional.  It  only 
rearranges  records  that  already  exist. 

Needs  and  Uses:  Section  623  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  ("1992  Cable  Act"),  requires 
the  Commission  to  prescribe  rules  and 
regulations  for  determining  reasonable 
rates  for  basic  tier  cable  service  and  to 
establish  criteria  for  identifying 
unreasonable  rates  for  cable 
programming  services  and  associated 
equipment.  Subsequently,  on  April  1, 
1993,  the  Commission  adopted  a  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking,  FCC  93-177,  MM 
Docket  92-266,  in  which  cost 
accounting  and  cost  allocation 
requirements  for  regulated  cable 
opterators  were  specified.  These 
requirements  were  set  forth  in  47  CFR 
76.924  and  were  adopted  on  an  interim 
basis.  Then,  on  December  15,  1995,  the 
Commission  adopted  a  Second  Report 
and  Order,  First  Report  on 
Reconsideration,  and  Further  Notice  of 
Proposed  Rulemaking,  FCC  95-502,  MM 
Docket  93-215  and  CS  Docket  94-28,  in 
which  requirements  for  cable  operators 
for  allocating  to  service  cost  categories, 
as  set  forth  in  76.924(e),  were  modified 
and  adopted  on  a  permanent  basis. 
76.924(e)  now  permits  cable  operators  to 
allocate  service  costs  to  three  service 
cost  categories,  instead  of  up  to  seven 
service  cost  categories.  The  third  service 


cost  category  will  simply  serve  as  an 
"all  other"  service  costs  category  that 
captures  what  operators  previously  had 
to  allocate  to  multiple  categories.Cost 
accounting  and  cost  allocation 
requirements  standardize  the 
methodology  in  which  cable  operators 
report  financial  data.  The  Commission's 
system  of  cable  rate  regulation  imposes 
a  price  cap  on  cable  service  rates  with 
certain  categories  of  costs  defined  as 
external  to  the  cap.  The  cost  accounting 
and  cost  allocation  requirements  are 
necessary  in  order  to  assure  that  costs 
that  are  intended  to  receive  external 
treatment  are  in  fact  accorded  such 
treatment.  Cost  accounting  and  cost 
allocation  requirements  are  used  by 
cable  operators  wishing  to  justify  rates 
higher  than  their  capped  levels  via  a 
cost-of-service  filing;  and  the 
requirements  are  necessary  to  permit 
accurate  identification  of  such  costs  that 
will  justify  rates  above  the  cap. 

Federal  Communications  Commission 

William  F.  Caton. 

Acting.  Secretary 

IFR  Doc.  96-12364  Filed  5-15-96;  8:45  am] 

BILUNG  CODE  C712-01-F 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

"FEDERAL  REGISTER"  NUMBER:  95-11807. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  May  16,  1996,  10  a.m. 
Meeting  Open  to  the  Public. 

This  meeting  has  been  rescheduled  to 
begin  at  1  p.m.  instead  of  10  a.m.  as 
originally  announced. 
the  following  items  were  added  to  the 
agenda: 

Advisory  Opinion  1996-8:  Pamela 
Rochester  on  liehalf  of  the  Jefferson  County 
Democratic  Executive  Committee  (continued 
from  meeting  of  May  9, 1996). 

Advisory  Opinion  1996-11:  James  Bopp,  Jr. 
on  behalf  of  the  National  Right  to  Life 
Conventions,  Inc.  (continued  from  meeting  of 
May  9. 1996). 

DATE  AND  TIME:  Tuesday,  May  21, 1996 
at  10  a.m. 

place:  999  E  Street.  N.W.,  Washington, 
D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 


DATE  AND  TIME:  Thursday,  May  23,  1996 
at  10  a.m. 

place:  999  E  Street,  N.W.  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1996-14:  The  Honorable  E 

(Kika)  de  la  Garza 
Advisory  Opinion  1996-16:  Matthew  R. 

Schneider  on  behalf  of  Bloomberg,  L.P. 
Advisory  Opinion  1996-17:  Robert  F.  Bauer 

on  behalf  of  General  Motors  Corporation 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  96-12528  Filed  5-14-96;  3:13  pml 

BILUNQ  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  X984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Winston  International  Inc.,  327  Filmore 

Drive,  Jacksonville,  FL  32225 
Officers:  Yee  Wah  Fong,  Director; 

Raymond  Francis  Chan,  Offficer 
Clarandon  Freight  Forwarders,  10650 

SW  186  Lane,  Miami,  FL  33157 
Officers:  Gerard  M.  Thompson, 

President;  Gloria  Golson,  Vice 

President 
ABACO  International  Shippers,  Inc., 

4201  W.  Wrightwood  Avenue, 

Chicago,  IL  60639 
Officers:  Marshall  Berkenbilt, 

President;  Beverly  Berkenbilt,  Vice 

President 
Mid-Atlantic  Freight  Forwarding  and 

Customs  Brokerage,  Inc.,  898 

Airport  Park  Road,  Suite  205,  Glen 
*      Bumie,  MD  21061 
Officers:  Deborah  E.  Weiman, 

President;  Robin  L.  Truitt,  Secretary 
Cargo  Services,  Inc.,  5760  Dividend 

Drive,  Indianapolis,  IN  46241 
Officers:  John  Rowe,  President; 

William  Batton,  Vice  President 
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Coda  International  Inc.,  880  Bergen 

Avenue,  Suite  604,  Jersey  City,  NJ 

07306 
Officers:  David  Zong  Wen  Chen, 

President;  Wai  Ling  C.  Loke,  Exec. 

Vice  President 
5  H  Corporation  d/b/a/  International 

Shipping,  Inc.,  6303  Little  River 

Turnpike,  Suite  310,  Alexandria, 

VA  22312 
Officers:  Moses  Housien,  President; 

Ali  Campos,  Vice  President 
Team  Air  Express,  Inc.  d/b/a  Team 

International  Logistics,  639  West 

Broadway  (P.O.  Box  668), 

Winnsboro,  TX  75494 
Officers:  Joe  Earl  Brunson,  President; 

Bobby  Joe  Brunson,  Vice  President 
Lilly  &  Associates — International 

Freight  Forwarders,  Inc.,  14525 

S.W.  152nd  Terrace,  Miami,  FL 

33177 
Officers:  Nelson  R.  Cabrera,  President; 

Vilma  L.  Cabrera,  Secretary 

Dated:  May  13, 1996. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  96-12268  Filed  5-15-96;  8:45  ami 

BILLMQ  CODE  «73(M»1-M 

[Docket  No.  96-10] 

Seair  Cargo  Agency  Inc.  d/b/a  Seair 
International  Line;  Possit>le  Violations 
of  Section  10(b)(1)  of  the  Shipping  Act 
of  1984;  Order  of  investigation 

Seair  Cargo  Ageitcy  Ltd.  d/b/a  Seair 
International  Line  ("Seair")  is  a  non- 
vessel-operating  common  carrier  located 
in  Hong  Kong.  Seair  maintains  a  tariff 
on  file  with  the  Commission  which 
provides  for  service  between  World 
Ports  and  the  United  States. 

A  review  of  Seair's  tariff  by  the 
Commission's  Bureau  of  Enforcement 
showed  that  the  tariff  contained  only 
Cargo,  N.O.S.  rates.  A  review  of 
shipping  docmnents  for  shipments 
moving  under  Seair  bills  of  lading  from 
February  4, 1994  through  January  28, 
1995,  and  from  December,  1995  through 
January,  1996,  indicated  that  Seair  was 
not  charging  its  customers  the  Cargo 
N.O.S.  rates  contained  in  its  tariff.  To 
date,  Seair  has  not  populated  its  tariff 
with  commodity  rates. 

Section  10(b)(1)  of  the  Shipping  Act 
of  1984  ("1984  Act"),  46  U.S.C.  app. 
1709,  provides  that  no  common  carrier 
may  charge,  demand,  collect,  or  receive 
greater,  less,  or  different  compensation 
for  the  transportation  of  property  or  for 
any  service  in  connection  therewnth 
than  the  rates  and  charges  in  its  tariffs. 

Evidence  provided  by  the  Bureau  of 
Enforcement  with  regard  to  the 
activities  of  Seair  indicates  that  Seair 


charged  rates  different  from  those 
contained  in  its  applicable  tariff  for  the 
transportation  of  at  least  14  shipments 
between  February  4, 1994  and  January 
28,  ra95,  and  at  least  twelve  additional 
shipments  during  the  period  December, 
1995  through  January,  1996. 

Now  therefore  it  is  ordered,  That 
pursuant  to  sections  10, 11,  and  13  of 
the  1984  Act,  46  U.S.C.  app.  1709, 1710, 
and  1712,  an  investigation  is  hereby 
instituted  to  determine: 

1.  Whether  Seair  violated  section 
10(b)(1)  of  the  1984  Act  by  charging, 
demanding,  collecting,  or  receiving 
greater,  less,  or  different  compensation 
for  the  transportation  of  property  or  for 
any  service  in  connection  therewith 
than  the  rates  and  charges  that  are 
shown  in  its  tariffs; 

2.  Whether,  in  the  event  Seair  violated 
the  1984  Act,  civil  penalties  should  be 
assessed  against  Seair  and,  if  so,  the 
amount  of  such  penalties; 

3.  Whether,  in  the  event  violations  are 
found,  an  appropriate  cease  and  desist 
order  should  be  issued;  and 

4.  Whether,  in  the  event  violations  are 
found,  Seair's  tariff  should  be 
suspended  for  a  period  of  time  not  to 
exceed  12  months. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrat,ive  Law  Judge 
("Presiding  Officer")  of  the 
Commission's  Office  of  Administrative 
Law  Judges  at  a  date  and  place  to  be 
hereafter  determined  by  the  Presiding 
Officer  in  compUance  with  Rule  61  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  The  Hearing 
shall  include  oral  testimony  and  cross-, 
examination  in  the  discretion  of  the 
Presiding  Officer  only  after 
consideration  has  been  given  by  the 
parties  and  the  Presiding  Officer  to  the 
use  of  ahemative  forms  of  dispute 
resolution,  and  upon  proper  showing 
that  there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nattire  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

It  is  further  ordered.  That  Seair  Cargo 
Agency  Ltd.  d/b/a  Seair  International 
Line  is  named  Respondent  in  this 
proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Enforcement  is 
designated  a  party  to  this  proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on 
parties  of  record; 


It  is  further  ordered,  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered.  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  and  comply  with  Subpart  H 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  46  CFR  502.111-119, 
and  shall  be  served  on  parties  of  record; 
and 

It  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  ^J2.61,  the  initial 
decision  of  the  Administrative  Law 
Judge  shall  be  issued  by  January  10, 
1997,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  May  12. 
1997. 

By  the  Commission. 
Joseph  C  PoUdng, 

Secretary. 

(FR  Doc  96-12230  Filed  5-15-96;  8:45  am] 

nUJNQCOOC  CTSO-ei-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  l>y,  and 
Mergers  bf  Bank  Holding  Companies 

The  companies  bsted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  fiUngs  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
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writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  10, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  TIB  Financial  Corp.,  Key  Largo, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  TIB  Bank  of  the 
Keys,  Key  Largo,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pe%rl  Street,  Dallas,  Texas  75201- 
2272: 

l.XIT Bancshares.  Inc.,  Littlefield, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  XIT  Delaware,  Inc., 
Dover,  Delaware,  and  thereby  indirectly 
acquire  Security  State  Bank,  Littlefield, 
Texas. 

In  connection  with  this  application, 
XIT  Delaware,  Inc.,  Dover,  Delaware, 
also  has  applied  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
State  Bank,  Littlefield,  Texas. 

Board  of  Governors  of  the' Federal  Reserve 
System,  May  10, 1996. 

fennifer  |.  lohnson, 

Depu  ty  Secretary  of  the  Board. 

IFR  Doc.  96-12254  Filed  5-15-96;  8:45  am) 

BILLING  CODE  8210-01-F 


Notice  of  Proposals  to  Engage  in 
Pemiissible  Nont>anking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nont)anklng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  ptersons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  cao 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  30, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  TB6<J  Bancshares,  Inc.  and 
Synovus  Financial  Corp.,  both  of 
Columbus,  Georgia;  to  acquire 
Canterbury  Trust  Company, 
Birmingham,  Alabama,  and  thereby 
engage  in  trust  services,  pursuant  to  § 
225.25(b)(3)  of  the  Board's  Regulation  Y. 


B.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Friendship  Bancorp,  Friendship, 
Indiana;  to  acquire  Independent  Bankers 
Life  Insurance  Company  of  Indiana, 
Phoenix,  Arizona,  and  thereby  engage  in 
underwriting  credit  life,  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  the  banks  and 
bank  holding  companies  owning  stock 
in  the  insurance  agency,  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1996. 
Jennifer  |.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
(PR  Doc.  96-12255  Filed  5-15-96;  8:45  am) 

BILUNQ  CODE  6210-01-F 


OFFICE  OF  GOVERNMENT  ETHICS 

Submission  for  0MB  Review; 
Comment  Request  for  the  Proposed 
Modified  Form  for  Requesting  Access 
to  Executive  Branch  Public  Financial 
Disclosure  Reports  and  Other  Covered 
Records 

agency:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice. 

summary:  The  Office  of  Government 
Ethics  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
slightly  modified  OGE  Form  201  used 
by  persons  for  requesting  access  to 
executive  branch  public  financial 
disclosure  reports  and  other  covered 
records  for  three-year  approval  under 
the  Paperwork  Reduction  Act.  This 
modified  form  will  replace  the  existing 
one. 

DATES:  Comments  on  this  proposal 
should  be  received  by  June  17,  1996. 
ADDRESSES:  Comments  should  be  sent  to 
Joseph  F.  Lackey,  Jr.,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503;  telephone:  202- 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of  General 
Counsel  and  Legal  Policy,  Office  of 
Government  Ethics,  1201  New  York 
Avenue,  NW.,  Washington,  DC  20005- 
3917;  telephone:  202-208-8000  (ext. 
1110),  FAX:  202-208-8037  (please  note 
the  new  OGE  telephone  and  FAX 
numbers  which  became  effective  May  6, 
1996).  A  copy  of  OGE's  draft  form,  as 
well  as  the  rest  of  OGE's  paperwork 
submission  package  to  OMB,  may  be 
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bbtained,  without  charge,  by  contacting 
Mr.  Gressman. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Government  Ethics  has  submitted  to 
OMB,  for  three-year  approval  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35),  a  proposed 
modified  OGE  Form  201  "Request  to 
Inspect  or  Receive  Copies  of  SF  278 
Executive  Branch  Personnel  Public 
Financial  Disclosure  Report  or  Other 
Covered  Record"  (OMB  control  #  3209- 
0002).  On  January  4, 1996,  OGE 
published  an  advance  paperwork  notice 
of  the  proposed.modified  OGE  Form  201 
(see  61  FR  357-358).  No  public 
comments  were  received  on  that 
advance  notice,  though  OGE  did  receive 
three  requests  by  persons  outside  OGE 
for  copies  of  the  proposed  new  form, 
which  were  provided.  Therefore,  OGE 
has  determined  to  proceed  with 
submission  of  the  proposed  modified 
form,  with  one  revision' noted  below,  to 
OMB  for  approval.  Once  finally 
approved  by  OMB  and  adopted  by  OGE, 
the  modified  version  of  OGE  Form  201 
will  replace  the  existing  version  (whose 
paperwork  clearance  is  scheduled  to 
expire  at  the  end  of  this  coming  July). 

As  noted  in  the  advance  FR  notice, 
OGE,  as  the  supervising  ethics  office  for 
the  executive  branch  of  the  Federal 
Government  under  the  Ethics  in 
Government  Act  (the  "Ethics  Act"),  is 
proposing  to  slightly  modify  and  update 
the  existing  access  form.  That  form,  the 
OGE  Form  201,  collects  information 
from,  and  provides  certain  information 
to,  persons  who  seek  access  to  SF  278 
reports  and  other  covered  records.  The 
other  covered  records  are  certificates  of 
divestiture,  section  208  waiver 
determinations  (after  removal  of  any 
information  exempt  from  disclosure 
under  the  Freedom  of  Information  Act), 
other  access  requests  and,  as  being 
expressly  added  in  the  proposed 
modified  form,  certain  publicly 
available  qualified  trust  documents.  See 
sections  102  (f}(5)(D)  &  (f)(7)(B)  and  105 
(b)  &  (c)  of  the  Ethics  in  Government  Act 
of  1978  as  amended  (the  "Ethics  Act"), 
5  U.S.C  app.,  sees.  102  (f)(5)(D)  & 
(f)(7)(B}  and  105  (b)  &  (c),  18  U.S.C. 
208(d)(1),  and  OGE's  implementing 
financial  disclosure  regulations  at  5  CFR 
2634.408(d),  2634.603(c),  (0  &  (g)(2). 
and  2634.1004  as  well  as  appendixes  A, 
B  and  C  to  part  2634. 

The  form  reflects  the  requirements  of 
the  Ethics  Act  and  OGE's  implementing 
regulations  that  must  be  met  by  a  person 
before  access  can  be  granted.  These 
requirements  relate  to  information  about 
the  identity  of  the  requester,  as  well  as 
any  other  [)erson  on  whose  behalf  a 
record  is  sought,  and  a  notification  of 


prohibited  uses  of  SF  278  reports.  See 
section  105  (b)  and  (c)  of  the  Ethics  Act 
and  5  CFR  2634.603  (c)  and  (f).  For 
many  years,  OGE  has  disseminated  to 
executive  branch  departments  and 
agencies  a  locally  reproducible  uniform 
form  to  serve  as  the  statutorily  required 
written  application  to  inspect  or  receive 
copies  of  SF  278  reports  and  other 
covered  records.  Departments  and 
agencies  are  encouraged  to  utilize  the 
OGE  Form  201,  but  they  can,  if  they 
choose,  continue  to  use  or  develop  their 
own  forms  (see  the  discussion  below). 

As  noted,  this  proposed  modified 
version  of  the  OGE  Form  201  will  add 
express  mention  (in  part  HI  of  the  form) 
to  another  categoiyr  of  materials  subject 
to  pViblic  access  under  the  Ethics  Act — 
Ethics  Act-qualified  blind  trust  and 
qualified  diversified  trust  instruments, 
the  list  of  assets  transferred  to  such 
trusts  (&  of  assets  sold  in  the  case  of  a 
qualified  blind  trust),  and  the 
certificates  of  independence  and 
compliance  with  respect  to  such  trusts. 
The  Office  of  Government  Ethics  has 
determined,  since  the  advance  notice 
was  issued,  to  make  one  further  change 
to  include  reference  to  the  certificates  in 
the  listing  of  publicly  available  trust 
docimients.  See  section  102  (f)(5)(D)  & 
(f)(7)(B)  of  the  Ethics  Act  and  5  CFR 
2634.408(d)  and  2634.603(g)(2),  as  well 
as  appendixes  A,  B  and  C  to  part  2634. 
The  other  modification  to  the  form 
would  add  to  the  part  n.C  public  burden 
information  block  a  statement  required 
under  the  1995  amendments  to  the 
paperwork  law  to  the  effect  that  "an 
agency  may  not  conduct  or  sponsor,  and 
no  person  is  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number,"  together  with  a  parenthetical 
mention  that  such  number  is  displayed 
in  the  upper  right-hand  comer  of  the 
front  page  of  the  OGE  Form  201 . 

In  light  of  OGE's  experience  over  the 
past  three  years  (1993-1995),  the 
estimate  of  the  total  number  of  access 
forms  exp)ected  to  be  filed  annually  at 
OGE  by  members  of  the  public 
(primarily  by  news  media,  public 
interest  groups  and  private  citizens)  is 
proposed  to  be  adjusted  up  somewhat 
from  250  to  275  (access  requests  by 
other  Federal  agencies  or  Federal 
employees  are  not  included).  The 
estimated  average  amount  of  time  to 
complete  the  form,  including  review  of 
the  instructions,  remains  at  ten  minutes. 
Thus,  the  overall  estimated  annual 
public  burden  for  the  OGE  Form  201  for 
forms  filed  at  the  Office  of  Government 
Ethics  will  increase  fix)m  42  hours  in  the 
current  OMB  paperwork  inventory 
listing  (250  forms  x  10  minutes  per 
form — number  rounded  off)  to  46  hours 


(275  forms  x  10  minutes  per  form — 
number  rounded  off).  Moreover,  OGE 
estimates,  based  on  the  agency  ethics 
program  questionnaire  responses  for  the 
past  couple  of  years,  that  some  1,500 
access  request  forms  (mostly  from  the 
news  media,  public  interest  groups  and 
other  members  of  the  public)  will  be 
filed  each  year  at  the  other  executive 
branch  departments  and  agencies. 

The  Office  of  Government  Ethics 
expects  that  the  new  form  should  be 
ready,  after  OMB  clearance,  for 
dissemination  to  executive  branch 
departments  and  agencies  this  summer. 
The  Office  of  Government  Ethics  will 
provide  appropriate  guidance  and 
phase-in  time  to  departments  and 
agencies  once  the  new  form  is  available. 
The  new  form  will  be  made  available 
free-of-charge  to  departments  and 
agencies  on  paper,  on  electronic  disk 
and  on  OGE's  electronic  bulletin  board 
entitled  "The  Ethics  Bulletin  Board 
System  "(TEBBS).  In  addition,  if  there  is 
sufficient  interest,  OC^  will  consider        * 
making  available  in  the  future  an 
electronic  version  of  the  form,  to  allow 
persons  the  option  of  preparing  it  on  a 
computer.  The  Office  of  Government 
Ethics  will  also  permit  departments  and 
agencies  to  photocopy  or  have  copies 
printed  of  the  form  as  well  as  to  develop 
or  utilize,  on  their  own,  electronic 
versions  of  the  form  provided  that  they 
precisely  duplicate  the  paper  original  to    , 
the  extent  possible  (following  the  strict 
duplication  standards  set  forth  in  the 
General  Services  Administration 
Federal  Information  Resources 
Managentent  Regulation  Bulletin  B-3, 
which  applies  to  standard  and  optional 
forms).  Finally,  as  noted,  agencies  can 
also  develop  their  own  access  forms, 
provided  all  the  information  required  by  ' 
the  Ethics  Act  and  OGE  regulations  is 
placed  on  the  form,  along  with 
appropriate  Privacy  Act  and  paperwork 
notices  with  the  attendant  clearances 
being  obtained  therefor. 

Public  comment  is  again  invited  on 
each  aspect  of  the  proposed  modified 
OGE  Form  201  as  set  forth  in  this  notice, 
including  specifically  views  on  the  need 
for  and  practical  utility  of  this  proposed 
modified  collection  of  information,  the 
accuracy  of  OGE's  burden  estimate,  the 
enhancement  of  quality,  utility  and 
clarity  of  the  information  collected,  and 
the  minimization  of  burden  (including 
the  useof  information  technology).  The 
Office  of  Government  Ethics,  in 
consultation  with  OMB,  will  consider 
all  comments  received,  which  will 
become  a  matter  of  public  record. 
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Approved-May  10. 1996. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 
IFR  Doc.  96-12222  Filed  S-15-96;  8:45  am] 

BILUNQ  CODE  6345-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Commission  on  Dietary  Supplement 
Labels:  Meeting  No.  4;  Opportunity  To 
Provide  Comments 

agency:  Office  of  Disease  Prevention 
and  Health  Promotion. 
ACTION:  Commission  on  Dietary 
Supplement  Labels:  Notice  of  meeting 
#4;  Opportunity  to  provide  comments. 

summary:  The  Department  of  Health  and 
Human  Services  (HHS)  is  (a)  providing 
notice  of  the  fourth  meeting  of  the 
Commission  on  Dietary  Supplement 
Labels,  and  (b)  soliciting  oral  and 
written  comments. 

DATES:  (1)  The  Commission  will  meet 
June  6, 1996,  from  8:30  a.m.  to  4:30  p.m. 
Eastern  Daylight  Time  at  the  Clarion 
Plaza  Hotel,  9700  hitemational  Drive, 
Orlando,  Florida  32819-8114;  (2) 
Written  comments  on  the  scope  and 
intent  of  the  Commission's  objectives 
may  be  submitted  by  5:00  p.m.  E.D.T.  on 
June  30,  1996  to  the  address  noted 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  D.  Fisher,  Ph.D.,  Executive 
Director,  Commission  on  Dietary 
Supplement  Labels,  Office  of  Disease 
Prevention  and  Health  Promotion,  Room 
738G,  Hubert  Humphrey  Building,  200 
Independence  Ave.  S.W.,  Washington, 
D.C.  20201,  (202)  690-7102. 

SUPPLEMENTARY  INFORMATION: 
Commission's  Task 

Public  Law  103-417.  Section  12, 
authorized  the  establishment  of  a 
Commission  on  Dietary  Supplement 
Labels  whose  seven  members  have  been 
appointed  by  the  President.  The 
appointments  to  the  Commission  by  the 
President  and  the  establishment  of  the 
Commission  by  the  Secretary  of  Health 
and  Human  Services  reflect  the 
commitment  of  the  President  and  the 
Secretary  to  the  development  of  a  sound 
and  consistent  regulatory  policy  on 
labeUng  of  dietary  supplements.  . 

The  Commission  is  charged  with 
conducting  a  study  and  providing 
recommendations  for  regulation  of  label 
claims  and  statements  for  dietary 
supplements,  including  the  use  of 
supplemental  literature  in  connection 
with  their  sale  and,  in  addition, 
procedures  for  evaluation  of  label 


claims.  The  Commission  is  expected  to 
evaluate  how  best  to  provide  truthful, 
scientifically  valid,  and  nonmisleading 
information  to  consumers  in  order  that 
they  may  make  informed  health  care 
choices  for  themselves  and  their 
families.  The  Commission's  study  report 
may  include  recommendations  on 
legislation,  if  appropriate  and  necessary. 

Announcement  of  Meeting 

The  Commission's  fourth  meeting  will 
be  June  6, 1996,  8:30  a.m.  to  4:30*  p.m. 
Eastern  Daylight  Time.  The  meeting  will 
be  held  in  the  Salon  Room  at  the  Clarion 
Plaza  Hotel,  9700  International  Ehive, 
Orlando,  Florida  32819-8114.  The 
agenda  will  include  (a)  oral  comments 
from  interested  parties  and  the  general 
public,  (b)  identification  of  additional 
information  needs,  and  (c)  discussion  of 
dietary  supplement  label  information. 

Public  Participation  at  Meeting 

The  meeting  is  open  to  the  public. 
However,  space  is  limited.  Both  oral  and 
written  comments  from  the  public  will 
be  accepted,  but  oral  comments  at  the 
meeting  will  be  limited  to  a  maximum 
of  five  minutes  per  presenter;  thus, 
organizations  and  persons  wishing  to 
make  their  views  known  to  the 
Commission  should  use  the  time  for  oral 
presentation  to  summarize  their  written 
comments.  Persons  and  organizations 
that  have  not  made  presentations  or 
submitted  statements  previously  will  be 
given  preference  on  the  agenda. 
Members  of  the  Commission  may  wish 
to  question  the  presenters  following 
each  oral  presentation.  Please  request 
the  opportunity  to  present  oral 
comments  in  writing  and  provide  fifteen 
(15)  copies  of  the  written  comments 
from  which  the  oral  presentation  is 
abstracted  to  the  address  above  by  May 

29,  1996.  If  you  will  require  a  sign 
language  interpreter,  please  call  Sandra 
Saunders  (202)  690-7102  by  4:30  p.m. 
E.D.T.  on  May  29, 1996. 

Written  Comments 

By  this  notice,  the  Commission  is 
soliciting  submissions  of  written 
comments,  views,  information,  and  data 
pertinent  to  the  Commission's  task. 
Comments  should  be  sent  to  Kenneth  D. 
Fisher,  Ph.D.,  Executive  Director  of  the 
Commission  at  the  Office  of  Disease 
Prevention  and  Health  Promotion,  Room 
738G,  Hubert  Humphrey  Building.  200 
Independence  Ave.  S.W.,  Washington, 
D.C.  20201,  by  5:00  p.m.  E.D.T.  on  June 

30,  1996. 


Dated:  May  8, 1996. 
Claude  Earl  Fox, 

Deputy  Assistant  Secretary  for  Health 
(Dinease  Prevention  and  Health  Promotion), 
Department  of  Health  and  Human  Services. 
IFR  Doc.  96-12223  Filed  5-15-96;  8:45  ami 

BtLUNQ  CODE  41«>-17-M 


Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Michael  W.  Washabaug^,  Ph.D.,  Johns 
Hopkins  University:  Based  on  an 
investigation  conducted  by  the 
institution  as  well  as  information 
obtained  by  ORI  during  its  oversight 
review,  ORI  found  that  Michael  W. 
Washabaugh,  Ph.D.,  Associate  Professor 
of  Biochemistry,  Department  of 
Biochemistry,  Johns  Hopkins  University 
School  of  Hygiene  and  Public  Health, 
committed  scientific  misconduct  by 
reporting  falsified  and/or  fabricated 
research  data  in  two  grant  applications 
submitted  to  the  National  Institutes  of 
Health. 

Specifically,  Dr.  Washabaugh  (1) 
reported  falsified  results  of  experiments 
concerning  the  number  of  DTNB  (5,5'- 
dithiobis  (2-nitrobenzoatej)  reactive 
thiols  in  native  thiamin  binding  protein 
in  a  grant  application  entitled 
"Mechanism  of  a  periplasmic 
permease,"  and  (2)  repotted  falsified 
and/or  fabricated  portions  of  data 
presented  in  two  separate  figures  to 
support  his  hypothesis  of  thiamin 
binding  to  thiamin  binding  protein  in 
grant  applications  entitled  "Mechanism 
of  a  periplasmic  permease"  and 
"Mechanisms  of  enzymic  and  non- 
enzymic  thiamin  reactions." 

Dr.  Washabaugh  has  entered  into  a 
Voluntary  Exclusion  Agreement  with 
ORI  in  which  he  has  voluntarily  agreed, 
for  the  four  (4)  year  period  beginning 
May  7, 1996,  to  exclude  himself  from: 

(1)  Any  contracting  or  subcontracting 
with  any  agency  of  the  United  States 
Government  ^d  from  eligibility  for,  or 
involvement  in,  nonprocurement 
transactions  (e.g.,  grants  and  cooperative 
agreements)  of  the  United  States 
Government  as  defined  in  45  C.F.R.  Part 
76  (Debarment  Regulations),  and 

(2)  Serving  in  any  advisory  capacity  to 
the  Public  Health  Service  (PHS), 
including  but  not  limited  to  service  on 
any  PHS  advisory  committee,  board, 
and/or  peer  review  committee,  or  as  a 
consultant. 
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No  scientific  publications  were 
required  to  be  corrected  as  part  of  this 
Agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852. 
Chris  B.  Pascal,  J.D.. 

Acting  Director,  Office  of  Research  Integrity. 
IFR  Doc.  96-12263  Filed  5-15-96;  8:45  am) 

BILUNG  CODE  41«>-17-P 


Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Advisory  Committee 
Meetings 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  advisory 
committees  schpduled  to  meet  during 
the  month  of  June  1996: 

Name:  Health  Services  Research  Review 
Sui)cominittee. 

Date  and  Time:  June  6-7, 1996,  8:30  a.m. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Conference  Room  TBA,  Rockville,  Maryland 
20852.  Open  June  6, 1996,  8:30  a.m.  to  9:00 
a.m.  Closed  for  remainder  of  meeting. 

Purpose:  The  Sutx:ommittee  is  charged 
with  the  initial  review  of  grant  applications 
proposing  analytical  and  theoretical  research 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  services  for  the  research 
grant  program  administered  by  the  Agency 
for  Health  Care  Policy  and  Research 
(AHCPR). 

Agenda:  The  open  session  of  the  meeting 
on  June  6,  from  8:30  a.m.  to  9:00  a.m.,  will 
be  devoted  to  a  business  meeting  covering 
admini.strative  matters  and  reports.  During 
the  closed  session,  the  Subcommittee  will  be 
reviewing  and  discussing  grant  applications 
dealing  with  health  services  research  issues. 
In  accordance  with  the  Federal  Advisory 
Committee  Act,  section  JO(d)  of  5  U.S.C, 
Appendix  2  and  5  U.S.C,  552b(c)(6).  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  this  latter  session  will  be 
closed  because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the  grant 
applications.  This  information  is  exempt 
from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Patricia 
G.  Thompson,  Ph.D.,  Scientific  Review 
Administrator,  Office  of  Scientific  Afftiirs, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  400,  Executive  Office  Center,  2101  East 
Jefferson  Street,  Rockville,  Maryland  20852, 
Telephone  (301)  594-1437x1607. 

Name:  Health  Services  Research 
Dissemination  Study  Section. 

Date  and  Time:  June  27, 1996,  7:30  a.m. 

P/ace;  Doubletree  Hotel,  1750  Rockville 
Pike,  Conference  Room  TBA,  Rockville, 
Maryland  20852.  Open  June  27, 1996, 7:30 


a.m.  to  8:00  a.m.  Closed  for  remainder  of 
meeting. 

Purpose:  The  Study  Section  is  charged 
with  the  review  of  and  making 
recommendations  on  grant  applications  for 
Federal  support  of  conferences,  workshops, 
meetings,  or  projects  related  to  dissemination 
and  utilization  of  research  findings,  and 
AHCPR  liaison  with  health  care  policy 
makers,  providers,  and  consumers. 

Agenda:  The  open  session  of  the  meeting 
on  June  27,  from  7:30  a.m.  to  8:00  a.m.,  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  During 
the  closed  session,  the  Subcommittee  will  be 
reviewing  and  discussing  grant  applications 
dealing  with  health  services  research  issues. 
In  accordance  with  the  Federal  Advisory 
Committee  Act,  section  10(d)  of  5  U.S.C, 
Appendix  2  and  5  U.S.C,  552b(c)(6).  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  this  latter  session  will  be 
closed  because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the  grant 
applications.  This  information  is  exempt 
from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
memt)ers,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Linda 
Blankenbaker,  Scientific  Review 
Administrator,  Office  of  Scientific  Affairs, 
Agency  for  Health  Care  Policy  and  Research, 
Suite  400,  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852,  Telephone  (301) 
594-1437x1603. 

Agenda  items  for  all  meetings  are  subject 
to  change  as  priorities  dictate. 

Dated:  May  8, 1996. 
Clifton  R.  Gaus, 
Administrator. 

[FR  Doc.  96-12361  Filed  5-15-96;  8:45  am] 
BIUMQCOOE  4iaO-W-M 


Centers  for  Disease  Control  and 
Prevention 

I30DAY-11] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  May  9, 1996. 

Proposed  Project 

1.  Intensive-Care  Antimicrobial 
Resistance  Epidemiology  (Project 
ICARE),  Phase  II— NEW— Antibiotic 
resistance  is  estimated  to  cost  as  much 
as  4  billion  dollars  a  year  to  the  health 
care  system  in  the  United  States  and  the 
number  of  resistant  microorganisms  is 


increasing.  For  example,  data  reported 
to  the  National  Nosocomial  Infections 
Surveillance  (NNIS)  system 
demonstrated  a  20-fold  increase, 
between  January  1989  and  March  1993, 
in  the  percentage  of  enterococci 
associated  with  nosocomial  infections 
that  are  resistant  to  vancomycin  (VREJ. 
Additional  analysis  of  NNIS  data  has 
demonstrated  that  other  antibiotic 
resistant  nosocomial  pathogens  have 
also  increased  in  recent  years.  One  of 
the  major  factors  limiting  the 
understanding  of  antibiotic  resistance 
among  nosocomial  pathogens  is  the  lack 
of  information  on  the  relationship 
between  the  amount  and  kind  of 
antibiotic  used  in  hospitals  and  the 
emergence  of  resistance. 

This  proposed  one  year  study,  called 
Project  ICARE,  will  collect  data  on  the 
amount  of  antibiotics  used  in  50  NNIS 
hospitals  and  the  antibiotic 
susceptibility  patterns  found  in  certain 
bacterial  pathogens  isolated  in  these 
hospitals'  microbiology  laboratories 
between  June  1996  and  June  1997. 
Further,  new  mechanisms  of  resistance 
will  be  studied  on  specific  antibiotic- 
resistant  isolates  that  will  he  sent  to 
CDC  from  these  laboratories.  A 
successful  pilot  study  involving  eight 
NNIS  hospitals  was  conducted  between 
August  1994  and  January  1995  to  study 
the  feasibility  of  collecting  such 
information. 

After  initially  setting  up  the  project 
with  information  on  the  different 
intensive  care  units  (ICUs)  and  wards, 
the  hospital  will  provide  three  different 
types  of  data  each  month:  (1)  Summary 
of  the  amount  of  parenteral  and  oral 
antibiotics,  by  generic  group,  reported 
by  the  pharmacy,  (2)  summary  of  the 
number  of  isolates,  by  species, 
susceptible,  intermediate  or  resistant  to 
various  antibiotics  reported  by  the 
microbiology  laboratory,  and  (3)  actual 
isolates  of  resistant  pathogens  to  be  sent 
to  by  the  microbiology  laboratory  to 
CDC.  For  antibiotics  used  and  number 
of  isolates  in  each  of  the  susceptibility 
categories,  separate  data  are  to  be 
reported  for  each  ICU,  all  other 
inpatients,  and  outpatients  (antibiotic 
use  among  outpatients  is  not  collected). 
Data  collection  forms  for  summary  data 
from  the  microbiology  laboratory  and 
pharmacy  have  been  created  to  assist  in 
recording  the  data;  however,  the  data 
will  be  entered  into  a  computer  software 
created  by  CDC  specifically  for  Project 
ICARE.  The  software  will  be  provided  to 
the  hospitals  at  no  cost.  Data  will  be 
transmitted  to  CDC  by  floppy  disk  or  by  ^ 
electronic  transfer  when  it  become 
available  in  the  NNIS  system  in  1996. 
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Respondents 


Primary  Contact 

Pharmacist 

Miaobiologist .... 


Total 


No.  of  re- 
spondents 


SO 
SO 

50 


No.  of  re- 
sponses/re- 
spondent 


12 
60 
60 


Avg.  burden/ 

response 

(in  hrs) 


1 

1.8 

0.35 


The  total  burden  hours  is  7050.  Send 
comments  to  Desk  Officer,  CDC;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building.  Room  10235; 
Washington,  DC  20503. 

4.  National  Nosocomial  Infections 
Surveillance  (NNIS)  System— (0920- 
0012)— Extension— The  National 
Nosocomial  Infections  Surveillance 
(NNIS)  system  is  currently  the  only 
source  for  national  data  on  nosocomial 
(hospital-associated)  infections  in  the 
United  States.  It  first  began  collecting 
data  in  1970.  It  is  a  collaborative  project 
between  the  Hospital  Infections  Program 
of  the  Centers  for  Disease  Control  and 
Prevention  (CE>C)  and  voluntarily 
participating  hospitals  in  the  United 
States.  The  goals  of  the  system  are  to:  (1) 


develop  comparative  nosocomial 
infection  rates  that  can  be  used  by 
hospitals  to  assess  quality  of  care,  (2) 
describe  the  scope  and  magnitude, 
including  trends,  of  the  nosocomial 
infection  problem  in  the  U.S.,  (3) 
identify  risk  factors  associated  with 
these  infections,  (4)  assist  hospitals  in 
the  effective  use  of  surveillance  data  to 
improve  the  quality  of  patient  care,  and 
(5)  conduct  collaborative  research 
studies.  Data  are  collected  using 
protocols  developed  by  CDC  that  define 
the  specific  populations  of  patients  at 
risk,  risk  factors,  and  outcomes.  The 
decision  about  which  component(s)  to 
use  is  made  by  each  hospital  depending 
on  its  own  needs  for  surveillance  data. 
The  data  are  collected  by  trained 


surveillance  personnel,  assisted  by 
hospital  personnel,  and  are  entered  into 
IDEAS,  a  surveillance  software  which 
makes  the  data  available  for  analysis  at 
the  hospital's  convenience.  The  data  are 
currently  transmitted  to  CDC  by  floppy 
disk,  then  aggregated  into  a  national 
database.  During  1996,  it  will  become 
possible  for  some  hospitals  to  transmit 
the  data  to  CDC  through  the  NNIS 
telecommunications  system.  This 
system  is  expected  to  be  used  by  all 
participating  hospitals  by  1997, 
resulting  in  reduced  response  time. 
NNIS  methodology,  which  has  been 
published,  is  the  standard  nosocomial 
infection  surveillance  methodology  and 
is  used  at  least  in  part  by  most  U.S. 
hospitals. 


Respondents 


Hospitals 


No.  of  re- 
spondents 


251 


No.  of  re- 
sponses/re- 
spondent 


12 


Avg.  burden/ 

response  (in 

hours) 


0.16 


The  total  burden  hours  is  481.  Send 
comments  to  Desk  Officer,  CDC;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503. 

Dated:  May  10, 1996. 
|FR  Doc.  96-12329  Filed  5-15-96;  8:45  ami 
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[AnnourKement  Number  631] 

National  Institute  for  Occupational 
Safety  and  Health;  Research  and 
Demonstration  Grants 

Introduction 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  is 
soliciting  grant  applications  for  research 
and  demonstration  projects  related  to 
occupational  safety  and  health  (see  the 
section  "Availabihty  of  Funds"). 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000."  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 


announcement  is  related  to  the  priority 
area  of  Occupational  Safety  and  Health. 
(For  ordering  a  copy  of  "Healthy  People 
2000,"  see  the  section  "Where  to  Obtain 
Additional  Information".) 

Authority 

This  program  is  authorized  under  the 
Public  Health  Service  Act,  as  amended. 
Section  301  (42  U.S.C.  241);  the 
Occupational  Safety  and  Health  Act  of 
1970,  Section  20(a)  (29  U.S.C.  669);  and 
the  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  as  amended. 
Section  501  (30  U.S.C.  951).  The 
applicable  program  regulations  are  in  42 
CFR  Part  52. 

Eligible  Applicants 

Eligible  apphcants  include  domestic 
and  foreign  non-profit  and  for-profit 
organizations,  universities,  colleges, 
research  institutions,  and  other  public 
and  private  organizations,  including 
State  and  local  governments  and  small, 
minority  and/or  woman-owned 
businesses.  Exceptions:  Applicants  for 
the  Special  Emphasis  Research  Career 
Award  (SERCA)  Grant  and  Small  Grant 
programs  must  be  citizens  or  persons 
lawfully  admitted  to  the  United  States 


for  permanent  residence  (resident  alien) 
at  the  time  of  application  and  must  be 
employed  by  a  domestic  institution. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant  . 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  federal  funds  and  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Availability  of  Funds 

For  fiscal  year  (FY)  1996.  the  budget 
is  projected  to  be  $10,000,000.  Of  that 
amount,  $7,000,000  is  committed  to 
support  47  non-competing  continuing 
awards.  Therefore,  $3,000,000  is 
available  for  new  and  competing 
renewal  awards.  The  overall  budget 
includes  $400,000  for  Small  Business 
Innovation  Research  grant  awards,  of 
which  $237,000  is  already  committed  to 
a  non-competing  continuation  award.  In 
addition,  this  overall  budget  includes 
funds  for  a  special  emphasis  on 
construction  health  and  safety  research. 
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Grant  applications  should  be  focused 
on  the  research  priorities  described  in 
the  section  "Funding  Priorities"  that 
includes  new  research  priorities 
developed  in  a  process  which  resulted 
in  defining  a  National  Occupational 
Research  Agenda.  Grant  proposals  in 
these  areas  will  compete  for  the 
available  funds  as  noted  in  the  previous 
paragraph,  as  well  as  for  funds 
announced  through  Requests  for 
Applications  that  are  anticipated  in  FY 
1996  and  FY  1997. 

Purpose 

The  purpose  of  this  grant  program  is 
to  develop  knowledge  that  can  be  used 
in  preventing  occupational  diseases  and 
injuries.  Thus,  NIOSH  will  support  the 
following  types  of  applied  research 
projects:  Causal  research  to  identify  and 
investigate  the  relationships  between 
hazardous  working  conditions  and 
associated  occupational  diseases  and 
injuries;  methods  research  to  develop 
mor6  sensitive  means  of  evaluating 
hazards  at  work  sites,  as  well  as 
methods  for  measuring  early  markers  of 
adverse  health  effects  and  injuries; 
control  research  to  develop  new 
protective  equipment,  engineering 
control  technology,  and  work  practices 
to  reduce  the  risks  of  occujiational 
hazards;  and  demonstrations  to  evaluate 
the  technical  feasibility  or  application  of 
a  new  or  improved  occupational  safety 
and  health  procedure,  method, 
'  technique,  or  system. 

Mechanisms  of  Support 

Applications  responding  to  this 
announcement  will  be  reviewed  by  staff 
for  their  responsiveness  to  the  following 
program  requirements.  Grants  are 
funded  for  12-  month  budget  periods  in 
project  periods  up  to  five  years  for 
research  project  grants  and 
demonstration  project  grants;  three 
years  for  SERCA  grants;  and  two  years 
for  small  grants.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  and  on 
the  availability  of  funds.  The  types  of 
grants  NIOSH  supports  are  as  follow: 

1.  Research  Project  Grants    (ROl) 

A  research  project  grant  application 
should  be  designed  to  establish, 
discover,  develop,  elucidate,  or  confirm 
information  relating  to  occupational 
safety  and  heaUh,  including  innovative 
methods,  techniques,  and  approaches 
for  dealing  with  problems.  These 
studies  may  gener  te  information  that  is 
readily  available  to  solve  problems  or 
contribute  to  a  better  understanding  of 
the  causes  of  work-related  diseases  and 
injuries. 


2.  Demonstration  Project  Grants    (R18) 

A  demonstration  project  grant 
application  should  address,  either  on  a 
pilot  or  full-scale  basis,  the  technical  or 
economic  feasibility  of  implementing  a 
new/improved  innovative  procedure, 
method,  technique,  or  system  for 
preventing  occupational  safety  or  health 
problems.  The  project  should  be 
conducted  in  an  actual  workplace  where 
a  baseline  measure  of  the  problem  will 
be  defined,  the  new/improved  approach 
will  be  implemented,  a  follow-up 
measure  of  the  problem  will  be 
documented,  and  an  evaluation  of  the 
benefits  will  be  conducted. 

3.  Special  Emphasis  Research  Career 
Award  (SERCA)  Gmnts    (KOI) 

The  SERCA  grant  is  intended  to 
provide  opportunities  for  individuals  to 
acquire  experience  and  skills  essential 
to  the  study  of  work-related  hazards, 
and  in  so  doing,  create  a  pool  of  highly 
qualified  investigators  who  can  make 
hiture  contributions  to  research  in  the 
area  of  occupational  safety  and  health. 
SERCA  grants  are  not  intended  for 
individuals  without  research 
experience,  or  for  productive, 
independent  investigators  with  a 
significant  number  of  publications  and 
of  senior  academic  rank.  Moreover,  the 
award  is  not  intended  to  substitute  one 
source  of  salary  support  for  another  for 
an  individual  who  is  already  conducting 
full-time  research;  nor  is  it  intended  to 
be  a  mechanism  for  providing 
institutional  support. 

Candidates  must:  (1)  Hold  a  doctoral 
degree;  (2)  have  research  experience  at 
or  above  the  doctoral  level;  (3)  not  be 
above  the  rank  of  associate  professor;  (4) 
be  employed  at  a  domestic  institution: 
and  (5)  be  citizens  or  persons  lawfully 
admitted  to  the  United  States  for 
permanent  residence  (resident  alien)  at 
the  time  of  application. 

This  non-renewable  award  provides 
support  for  a  three-year  period  for 
individuals  engaged  in  hiU-time 
research  and  related  activities.  Awards 
will  not  exceed  $50,000  per  year  in 
direct  costs  for  salary  support  (plus 
hinge  benefits),  technical  assistance, 
equipment,  supplies,  consultant  costs, 
domestic  travel,  publications,  and  other 
costs.  The  indirect  cost  rate  appUed  is 
Umited  to  8  percent  of  the  direct  costs, 
excluding  tuition  and  related  fees  and 
equipment  expenses,  or  to  the  actual 
indirect  cost  rate,  whichever  results  in 
the  lesser  amount. 

A  minimum  of  60  percent  time  must 
be  committed  to  the  proposed  research 
project,  although  full-time  is  desirable. 
Other  work  in  the  area  of  occupational 
safety  and  health  will  enhance  the 


candidate's  qualifications  but  is  not  a 
substitute  for  this  requirement.  Related 
activities  may  include  research  careet 
development  activities  as  well  as 
involvement  in  patient  care  to  the  extent 
that  it  will  strengthen  research  skills. 
Fundamental/basic  research  will  not  be 
supported  unless  the  project  will  make 
an  original  contribution  for  applied 
technical  knowledge  in  the 
identification,  evaluation,  or  control  of 
occupational  satiety  and  health  hazards 
(e.g.,  development  of  a  diagnostic 
technique  for  early  detection  of  an 
occupational  disease).  Research  project 
proposals  must  be  of  the  applicants' 
own  design  and  of  such  sco{>e  that 
independent  investigative  capability 
will  be  evident  within  three  years.  At 
the  compledon  of  this  three-year  award, 
it  is  intended  that  awardees  should  be 
better  able  to  compete  for  individual 
research  project  grants  awarded  by 
NIOSH. 

SERCA  grant  applications  should  be 
identified  as  such  on  the  application 
form.  Section  2  of  the  application  (the 
Research  Plan)  should  include  a 
statement  regarding  the  applicant's 
career  plans  and  how  the  proposed 
research  will  contribute  to  a  career  in 
occupational  safety  and  health  research. 
This  section  should  also  include  a  letter 
of  recommendation  from  the  proposed 
advisor(s). 

4.  Small  Grants    (R03) 

The  small  grant  program  is  intended 
to  stimulate  proposals  from  individuals 
who  are  considering  a  research  career  in 
occupational  safety  and  health;  as  such, 
the  minimum  time  commitment  is  10%. 
It  is  expected  that  a  recipient  would 
subsequently  compete  for  a  career 
development  grant  (KOI)  or  for  a 
traditional  research  project  grant  (ROl) 
related  to  occupational  safety  and 
health.  The  award  is  not  intended  to 
supplement  ongoing  or  other  proposed 
research;  nor  is  it  intended  to  be  a 
mechanism  for  providing  institutional 
support.  Please  note  that  fundamental/ 
basic  research  is  generally  not 
supported.  '^ 

The  small  grant  investigators  must  be 
United  States  citizens  or  persons 
lawfully  admitted  to  the  United  States 
for  permanent  residence  (resident  alien) 
at  the  time  of  application  who  are 
predoctoral  students,  post-doctoral 
researchers  (within  3  years  following 
completion  of  doctoral  degree  or 
completion  of  residency  or  public 
health  training),  or  junior  faculty 
members  (no  higher  than  assistant 
professor).  If  university  policy  requires 
that  a  more  senior  person  be  listed  as 
principal  investigator,  it  should  be  clear 
in  the  application  which  person  is  the 


24802 


Federal  Register  /  Vol.  61,  No.  96  /  Thursday,  May  16,  1996  /  Notices 


small  grant  investigator.  Except  for 
applicants  who  are  assistant  professors, 
there  must  be  one  or  more  named 
mentors  to  assist  with  the  project.  A 
biographical  sketch  is  required  for  the 
small  grant  investigator,  as  well  as  for 
the  supervisor  and  other  key 
consultants,  as  appropriate. 

This  non-renewable  award  provides 
support  for  project  ]}eriods  of  up  to  two 
years  to  carry  out  exploratory  or  pilot 
studies,  to  develop  or  test  new 
techniques  or  methods,  or  to  analyze 
data  previously  collected.  Awards  will 
not  exceed  $23,000  per  year  in  direct 
costs  for  salary  support  (plus  hinge 
benefits),  technical  assistance, 
equipment,  supplies,  consultant  costs, 
domestic  travel,  publications,  and  other 
costs.  The  indirect  costs  will  be  based 
upon  the  negotiated  indirect  cost  rate  of 
the  applicant  organization.  An 
individual  may  not  receive  more  than 
two  small  grant  awards,  and  then,  only 
if  the  awards  are  at  different  stages  of 
development  (e.g.,  doctoral  student, 
post-doctoral  researcher,  or  junior 
faculty  member). 

Funding  Priorities 

The  NIOSH  program  priorities,  listed 
below,  are  applicable  to  all  of  the  above 
types  of  grants  listed  under  the  section 
"Mechanisms  of  Support."  These 
priority  areas  were  developed  by  NIOSH 
and  its  partners  in  the  public  and 
private  sectors  to  provide  a  framework 
to  guide  occupational  safety  and  health 
research  in  the  next  decade — not  only 
for  NIOSH  but  also  for  the  entire 
occupational  safety  and  health 
community.  Approximately  500 
organizations  and  individuals  outside 
NIOSH  provided  input  into  the 
development  of  the  National 
Occupational  Research  Agenda  (NORA). 
This  attempt  to  guide  and  coordinate 
research  nationally  is  responsive  to  a 
broadly  perceived  need  to  address 
systematically  those  topics  that  are  most 
pressing  and  most  likely  to  yield  gains 
to  the  worker  and  the  nation.  Fiscal 
constraints  on  occupational  safety  and 
health  research  are  increasing,  making 
even  more  compelling  the  need  for  a 
coordinated  and  focused  research 
agenda.  NIOSH  intends  to  support 
projects  that  facilitate  progress  in 
understanding  and  preventing  adverse 
effects  among  workers.  The  conditions 
or  examples  listed  under  each  category 
are  selected  examples,  not 
comprehensive  definitions  of  the 
category.  Investigators  may  also  apply  in 
other  areas  related  to  occupational 
safety  and  health,  but  the  rationale  for 
the  significance  of  the  research  to  the 
field  of  occupational  safety  and  health 


must  be  presented  in  the  grant 
application. 

The  Agenda  identifies  21  research 
priorities.  These  priorities  reflect  a 
remarkable  degree  of  concurrence 
among  a  large  number  of  stakeholders. 
The  NORA  priority  research  areas  are 
grouped  into  three  categories:  Disease 
and  Injury,  Work  Environment  and 
Workforce,  and  Research  Tools  and 
Approaches.  The  NORA  document  is 
available  through  the  NIOSH  Home 
Page;  http://www.cdc.gov/niosh/ 
nora.html. 

NORA  Priority  Research  Areas 

Disease  and  Injury 

Allergic  and  Irritant  Dennatitis 

Asthma  and  Chronic  Obstructive  Pulmonary 

Disease 
Fertility  and  Pregnancy  Abnormalities 
Hearing  Loss 
Infectious  Diseases 
Low  Back  Disorders 
Musculoskeletal  Disorders  of  the  Upper 

Extremities 
Traumatic  Injuries 

Work  Environment  and  Workforce 

Emerging  Technologies 
Indoor  Environment 
Mixed  Exf)osures 
Organization  of  Work 
Special  Populations  at  Risk 

Research  Tools  and  Approaches 

Cancer  Research  Methods 

Control  Technology  and  Personal  Protective 

Equipment 
Exposure  Assessment  Methods 
Health  Services  Research 
Intervention  Effectiveness  Research 
Risk  Assessment  Methods 
Social  and  Economic  Consequences  of 

Workplace  Illness  and  Injury 
Surveillance  Research  Methods 

Potential  applicants  with  questions 
concerning  the  acceptability  of  their 
proposed  work  are  strongly  encouraged 
to  contact  the  "Technical  Information 
Contact,"  Eh-.  Roy  M.  Fleming,  listed  in 
this  announcement  under  the  section 
"Where  to  Obtain  Additional 
Information." 

Applications  Submission  and  Deadlines 
and  Review  Dates 

The  research  grant  application  Form 
PHS-398  (OMB  Number  0925-0001)  is 
to  be  used  in  applying  for  these  grants. 
These  forms  are  available  at  most 
institutional  offices  of  sponsored 
research;  from  the  Extramural  Outreach 
and  Information  Resources  Office, 
Office  of  Extramural  Research,  6701 
Rockledge  Drive,  MS-C7910,  Bethesda. 
MD  20892-7910,  telephone  (301)  435- 
0714;  fax  (301)  480-8443;  Internet 
girg@drgpo.drg.nih.gov;  and  from  the 
contacts  listed  under  the  section 
"Where  to  Obtain  Additional 
Information." 


The  original  and  five  copies  of  the 
PHS-398  must  be  submitted  to  Division 
of  Research  Grants,  National  Institutes 
of  Health.  Suite  1040.  6701  Rockledge 
Drive,  MS-C7710,  Bethesda,  MD  20892- 
7710,  on  or  before  the  specified  receipt 
dates  provided  below.  A  mailing  label  is 
provided  in  the  Form  PHS-398 
application  package. 

The  timetable  for  receiving 
applications  and  awarding  grants  is 
given  below.  This  is  a  continuous 
announcement,  consequently,  these 
receipt  dates  will  be  on-going  until 
further  notice. 

Research  and  Demonstration 
Project  Grants 


Receipt 
date* 

Initial  re- 
view 

Second- 
ary re- 
view 

Earliest 

possible 

date 

February 

1. 
Junel  ... 
October  1 

June/July 

Oct/Nov 
Feb/Mar 

Septem- 
ber. 
January 
May  

Decem- 
berl. 
April  1. 
August  1. 

'Deadlines  for  competing  continuation  appli- 
cations or  revised  applications  are  1  month 


SERCA  AND  Small  Grants 


Receipt 
date 

Initial  re- 
view 

Second- 
ary re- 
view 

Earliest 

possible 

date 

March  1 

July  1  

Novem- 
ber 1. 

June/July 

Oct/Nov 

Feb/Mar 

August  ... 

Decem- 
ber. 
April 

Novem- 
ber 1. 
March  1. 

July  1. 

Applications  must  be  received  by  the 
above  receipt  dates.  To  prevent 
problems  caused  by  carrier  delays, 
retain  a  legible  proof-of-mailing  receipt 
from  the  carrier,  dated  no  later  than  one 
week  prior  to  the  receipt  date.  If  the 
receipt  date  falls  on  a  weekend,  it  will 
be  extended  to  Monday;  if  the  date  falls 
on  a  holiday,  it  will  be  extended  to  the 
following  work  day.  The  receipt  date 
will  be  waived  only  in  extenuating 
circumstances.  To  request  such  a 
waiver,  include  an  explanatory  letter 
with  the  signed,  completed  application. 
No  request  for  a  waiver  will  be 
considered  prior  to  receipt  of  the 
application. 

Evaluation  Criteria 

Applications  will  be  assigned  on  the 
basis  of  established  referral  guidelines. 
Applications  will  be  reviewed  for 
scientific  and  technical  merit  by  study 
sections  of  the  Division  of  Research 
Grants,  NIH,  in  accordance  with  the 
standard  NIH  peer  review  procedures. 
Following  scientific  technical  review, 
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the  applications  will  receive  a  second- 
level  programmatic  review  by  NIOSH. 
Notification  of  the  review 
recommendations  will  be  sent  to  the 
applicants  after  the  initial  review. 
Awards  will  be  made  based  on  results 
of  the  initial  and  secondary  reviews,  as 
well  as  availability  of  funds. 

Applications  that  are  complete  and 
responsive  to  the  program 
announcement  will  be  evaluated  for 
scientific  merit  by  an  appropriate  peer 
review  group.  As  part  of  the  initial  merit 
review,  all  applications  will  receive  a 
written  critique  and  undergo  a  process 
in  which  only  those  applications 
deemed  to  have  the  highest  scientific 
merit,  generally  the  top  half  of 
applications  under  review,  will  be 
discussed,  assigned  a  priority  score,  and 
receive  a  second  level  review  by  the 
Institute  programmatic  review 
committee. 

1.  The  initial  tpeer)  review  is  based  on 
scientific  merit  and  significance  of  the 
project,  competence  of  the  proposed 
staff  in  relation  to  the  type  of  research 
involved,  feasibility  of  the  project, 
likelihood  of  its  producing  meaningful 
results,  appropriateness  of  the  proposed 
project  pefiiod,  adequacy  of  the 
applicant's  resources  available  for  the 
project,  and  appropriateness  of  the 
budget  request. 

Demonstration  grant  applications  will 
be  reviewed  additionally  on  the  basis  of 
the  following  criteria: 

•  Degree  to  which  project  objectives 
are  clearly  established,  obtainable,  arid 
for  which  progress  toward  attainment 
can  and  will  be  measured. 

•  Availability,  adequacy,  and 
competence  of  personnel,  facilities,  and 
other  resources  needed  to  carry  out  the 
project. 

•  Degree  to  which  the  project  can  be 
expected  to  yield  or  demonstrate  results 
that  will  be  useful  and  desirable  on  a 
national  or  regional  basis. 

•  Documentation  of  cooperation  from 
industry,  unions,  or  other  participants 
in  the  project,  where  applicable. 

SERCA  grant  applications  will  be 
reviewed  additionally  on  the  basis  of 
the  following  criteria: 

•  The  review  process  will  consider 
the  applicant's  scientific  achievements, 
the  applicant's  research  career  plan  in 
occupational  safety  and  health,  and  the 
degree  to  which  the  applicant's 
institution  offers  a  superior  research 
environment  (supportive  nature, 
including  letter(s)  of  reference  from 
advisor(s)  which  should  accompany  the 
application). 

Consideration  will  be  given  to  the  fact 
that  the  applicants  for  small  grants  do 
not  have  extensive  experience  with  the 
grants  process. ' 


2.  In  the  secondary  review,  the 
following  factors  will  be  considered: 

•  The  results  of  the  irutial  review. 

•  The  significance  of  the  proposed 
study  to  the  mission  of  NIOSH. 

(1)  Relevance  to  occupational  safety 
and  health  by  contributing  to 
achievement  of  research  objectives 
specified  in  Section  20(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  and  Section  501  of  the  Federal 
Mine  Safety  and  Health  Amendments 
Act  of  1977. 

(2)  Magnitude  of  the  problem  in  terms 
of  numbers  of  workers  affected. 

(3)  Severity  of  the  disease  or  injury  in 
the  worker  population, 

(4)  Potential  contribution  to  applied 
technical  knowledge  in  the 
identification,  evaluation,  or  control  of 
occupational  safety  and  health  hazards, 

(5)  Program  balance,  and 

(6)  Policy  and  budgetary 
considerations. 

Questions  regarding  the  above  criteria 
should  be  addressed  to  the 
Programmatic  Technical  Information 
Contact  listed  under  "Where  to.Obtain 
Additional  Information." 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.262. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
ciepartment  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance'  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  forms  provided  in  the 
application  kit. 

Women  aftd  Racial  and  Ethnic 
Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  to 


ensure  that  women  and  racial  and 
ethnic  groups  will  be  included  in  CDC/ 
ATSDR-supported  research  projects 
involving  human  subjects,  whenever 
feasible  and  appropriate.  Racial  and 
ethnic  groups  are  those  defined  in  OMB 
Directive  No.  15  and  include  American 
Indian,  Alaska  Native,  Asian,  P^ific 
Islander,  Black  and  Hispanicr 
Applicants  shall  ensure  that  women  and 
racial  and  ethnic  minority  populations 
are  appropriately  represented  in 
applications  for  research  involving 
human  subjects  Where  clear  and 
compelling  rationale  exist  that  inclusion 
is  inappropriate  or  not  feasible,  this 
situation  must  be  explained  as  part  of 
the  application.  In  conducting  review 
for  scientific  merit,  review  groups  will 
evaluate  proposed  plans  for  inclusion  of 
minorities  and  both  sexes  as  part  of  the 
scientific  assessment  and  scoring.  This 
policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  p»olicy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951. 
and  dated  Friday,  September  15. 1995. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information,  call  (404)  332-4561.  You 
will  be  asked  your  name,  address,  and 
phone  number  and  will  need  to  refer  to 
Annoimcement  631.  In  addition,  this 
announcement  is  also  available  through 
the  CDC  Home  Page  on  the  Internet.  The 
address  for  the  CDC  Home  Page  is  bttp:/ 
/www .cdc.gov.  You  will  receive  a 
complete  program  description, 
information  on  application  procedures, 
and  application  forms.  If  you  have   ■ 
questions  after  reviewing  the  contents  of 
all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from  Georgia  ]ang.  Grants 
Management  Specialist.  G^vnts 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  MS-E13, 
Atlanta,  GA  30305.  telephone  (404) 
842-6796:  fax  404-842-6513;  Internet 
glj2@opspgol.em.cdc.gov.  Programmatic 
technical  assistance  may  be  obtained 
from  Roy  M.  Fleming.  Sc.D.,  Associate 
Director  for  Grants,  National  Institute 
for  Occupational  Safety  and  Health,  • 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road. 
NE..  Building  1,  Room  3053,  MS-D30. 
Atlanta.  GA  30333.  telephone  (404) 
639-3343;  fax  (404)  639-4616;  Internet 
rmf2@nioodl.em.cdc.gov. 

Please  Refer  to  Announcement 
Number  631  When  Requesting 
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Information  and  Submitting  an 
Application. 

Potential  applicants  may  obtain  • 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325. 
telephone  (202)  512-1800. 

Dated:  May  8. 1996. 
Diane  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
(FR  Doc.  96-12253  Filed  5-15-96;  8:45  am) 
BIUJNO  COOe  41«3-19-P  I 


Advisory  Committee  on  Immunization 
Practices:  Announcement  of  Meeting 
and  Request  for  Comments  on  Draft 
Poliomyeiitis  Statement 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Advisory  Ckimmittee  on 
Immunization  Practices  (ACIP). 

Times  and  Dates:  8:30  a.m. -6  p.m.,  June 
19,  1996  8:30  a.m.-2:45  p.m.,  June  20. 1996. 

Place:  CDC,  Auditorium  B.  Building  2. 
1600  Crifton  Road.  NE.  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  Committee  is  charged  with 
advising  the  Director.  CDC.  on  the 
appropriate  uses  of  immunizing  agents. 

Matters  to  be  Discussed:  The  Committee 
will  discuss,  among  other  items,  the  revision 
of  the  ACIP  recommendation  on 
poliomyelitis.  Because  of  the  considerable 
interest  in  the  revised  ACIP  recommendation 
on  poliomyelitis,  there  will  be  a  public 
comment  period  on  the  morning  of  June  19. 
not  to  exceed  three  hours,  during  which 
members  of  the  public  will  be  able  to  address 
the  ACIP  members  and  executive  staff  of  the 
CDC  on  the  draft  ACIP  poliomyelitis 
prevention  statement.  This  statement 
introduces  a  sequential  schedule  of 
inactivated  poliovirus  vaccine  (IPV)  followed 
by  oral  poliovirus  vaccine  (OPV)  and 
includes  the  options  of  using  any  of  three 
schedules:  OPV  alone,  IPV  alone  or  the 
sequential  IPV — OPV  schedule. 

Other  topics  to  be  discussed  at  the  meeting 
include:  measles,  mumps,  rubella  (MMR) 
policy  statement;  MMR  vaccination  of  HIV- 
infected  persons:  a  draft  statement  on 
acellular  pertussis  vaccine;  the  use  of  single 
antigen  tetanus  toxoid;  a  draft  statement  for 
rabies  post-exposure  treatment;  an 
immunization  update  on  varicella  vaccine;  a 
draft  statement  on  reminder/recall  systems; 
and  achieving  consistency  among  policy 
statements  and  vaccine  package  inserts. 


Other  matters  of  relevance  among  the 
Committee's  objectives  may  be  discussed. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Copies  of  the  revised  draft  AQP 
reconunendation,  "Poliomyelitis  Prevention 
in  the  United  States:  Introduction  of  A 
Sequential  Schedule  of  Inactivated  Poliovirus 
Vaccine  (IPVl  Followed  by  Oral  Poliovirus 
Vaccine  (OPV),"  are  available  to  the  public 
by  notifying  the  contact  person.  Copies  may 
be  sent  electronically  upon  request. 

Anyone  wishing  to  make  an  oral 
presentation  should  submit  their  request,  in 
writing,  to  the  contact  [>erson  by  close  of 
business  June  3. 1996.  The  request  should 
include  the  name,  address,  and  telephone 
number  of  the  participant;  the  approximate 
time  needed;  and  a  copy  of  the  presentation 
or  a  brief  summary  of  the  topic  to  be 
presented.  Depending  on  the  number  of 
requests,  up  to  six  minutes  will  be  allowed 
for  each  oral  presentation.  Anyone  wishing  to 
submit  for  consideration  written  comments 
regarding  the  revised  ACIP  recommendation 
on  poliomyelitis  prevention  should  submit 
the  written  conmients  to  the  contact  person 
by  June  13, 1996. 

Contact  Person  for  More  Information: 
Gloria  A.  Kovach,  Committee  Management 
Specialist.  CDC  (16-4346).  1600  Clifton 
Road.  NE.  M/S  D50.  Atlanta.  Georgia  30333, 
Telephone  404/639-7250. 

Dated:  May  10, 1996. 
Nacny  C.  Hirsch, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-12256  Filed  5-15-96;  8:45  am) 

BtUJNO  COOE  4163-1S-M 


Health  Care  Financing  Administration 

[HCFA-2871 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  (Collection:  Home  Office 
Cost  Statement;  Form  No.:  HCFA  287; 
Use:  Medicare  law  permits  components 
of  chain  organizations  to  be  reimbursed 
for  certain  costs  incurred  by  the  chain 
home  offices.  The  Home  Office  Cost 
Statement  is  required  by  the  fiscal 
intermediary  to  verify  Home  Office 
Costs  claimed  by  the  components. 
Frequency:  Annually;  Affected  Public: 
Business  or  other  for-profit,  and  Not-for- 
profit  institutions;  Number  of 
Respondents:  1,231;  Total  Annual 
Responses:  1,231;  Total  Annual  Hours 
Requested:  573,646. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention;  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  D.C.  20503. 

Dated:  May  9, 1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

(FR  Doc.  96-12318  Filed  5-15-96;  8:45  am) 

BILUNG  COOE  4120-03-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO-350-1 430-01] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Papenwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Managemefit 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
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Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0153),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title  Conveyance  of  Federally  Owned 
Mineral  Interests,  43  CFR  2720. 

OMB  Approval  Number:  1004-0153. 

Abstmct:  Respondents  supply 
identifying  information  to  be  used  by 
the  agency  to  process  applications  to 
determine  an  applicant's  eligibility  for 
benefits  and  whether  all  statutory 
requirements  have  been  met. 

Bureau  form  number:  None. 

Frequency:  Once. 

Description  of  respondents:  . 

Individuals  whose  land  surface  ' 

ownership  overlie  federally  owned 
mineral  interests. 

Estimated  completion  time:  8  hours. 

Annual  responses:  20. 

Annual  burden  hours:  232. 

Bureau  clearance  officer:  Wendy 
Spencer,  303-236-6642. 
H.  James  Fox, 

Group  Administrator,  Realty  Use. 
(FR  Doc.  96-12246  Filed  5-15-96;  8:45  am) 

BILUNQ  OOOC  4310-64-M 

I 

[AK-M2-1410-00-P;  AA-8104-01] 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(e),  will  be  issued  to 
Ahtna,  Inc..  for  1,361.87  acres.  The 
lands  involved  are  located  within  T.  1 
S.,  R.  1  E.,  Copper  River  Meridian, 
Alaska,  in  the  vicinity  of  Copper  Center, 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  ANCHORAGE 
DAILY  NEWS.  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  die 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  June  17, 1996  to  file  an 
appeal.  However,  parties  receiving 
ser\'ice  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 


obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  Part  4,  Subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Gary  L.  Cunningham, 

Land  Law  Examiner  ANCSA  Team  Branch 

of  962  Adjudication. 

IFR  Doc.  96-12328  Filed  S-lS-96;  8:45  am) 

BH.LMG  COOE  431»-S(-P 

[UT-064-1220-00-24-1A] 

Notice  of  Closure  and  Restriction  on 
Public  Land 

AGENCY:  Bureau  of  Land  Management. 
SUMMARY:  Notice  is  hereby  given  that, 
effective  May  1,  1996  and  until  further 
notice,  all  public  lands  administered  by 
the  Bureau  of  Land  Management  within 
the  Yuba  Reservoir  Special  Recreation 
Management  Area  (SRMA)  are  closed  to 
camping  and  to  day  use.  The  SRMA 
contains  approximately  15,940  acres  of 
which  13,900  lie  within  Juab  County 
and  2,040  in  Sanpete  County. 

Personnel  that  are  exempt  from  the 
closure  include  any  federal,  state,  or 
local  officer,  or  member  of  any 
organized  rescue  or  fire  fighting  force  in 
the  performance  of  an  official  duty,  or 
any  person  authorized  by  the  Bureau. 

The  purpose  of  the  closure  is  to 
protect  the  health  and  safety  of  the 
using  public  and  the  downstream  water 
users.  This  closiu^  will  not  affect  the 
Yuba  State  Park  facilities,  located  at  the 
reservoir,  nor  the  water  surface. 

This  action  coincides  with  Juab 
County  Ordinance  No.  178  passed  April 
18, 1996.  The  authority  for  this  closure 
is  the  Code  of  Federal  Regulations,  Title 
43  Subpart  8364.1. 

FOR  FURTHER  INFORMATION  CONTACT:  Rex 
Rowley,  House  Range  Resource  Area 
Manager.  P.O.  Box  778  Fillmore, 'UT 
84631  or  Phone  801-743-6811. 

Dated:  May  7. 1996. 
David  R.  Henderson, 

Associate  District  Manager. 

IFR  Doc.  96-12247  Filed  5-15-96;  8:45  ami 

BILUNG  COOE  4310-OO-P 

[UT-020-06-1020] 

Utah;  Management  Framework  Plans 
for  Park  City 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Bureau  of  Land 
Management,  Salt  Lake  District.  Bear 


River  Resource  Area,  has  completed  an 
Environmental  Analysis/Finding  of  No 
Significant  Impact  of  the  Proposed  Plan 
Amendment  to  the  Park  Qty 
Management  Framework  Plan.  The 
Proposed  Amendment  involves  the 
addition  of  land  tenure  adjustments, 
si}ecifically  land  exchange 
opportunities. 

DATES:  The  protest  period  for  this 
Proposed  Plan  Amendment  will 
commence  with  the  date  of  publication 
of  this  notice  and  last  for  30  days. 
Protests  must  be  received  on  or  before 
June  17, 1996. 

ADDRESSES:  Protests  must  be  addressed 
to  the  Director  (480).  Bureau  of  Land 
Management,  Resource  Planning  Team, 
1849  C  Street  N.W.,  Washington.  DC 
20240,  within  30  days  after  the  date  of 
publication  of  this  Notice  of 
Availability. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Berggren,  Bear  River  Resource 
Area  Manager,  Salt  Lake  District  Office, 
2370  Soudi  2300  West,  Salt  Lake  City. 
Utah,  84119,  (801)  977^350.  Copies  of 
the  Environmental  Assessment  and 
Proposed  Plan  Amendment  are  available 
for  review  at  the  Salt  Lake  District 
Office. 

SUPPt.EMENTARY  INFORMATION:  This 
action  is  announced  pursuant  to  section 
202(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  43  CFR 
part  1610.  The  Pre^^osed  Amendment  is 
subject  to  protest  from  any  party  who 
has  participated  in  the  planning 
process.  Protests  must  be  specific  and 
contain  the  following  information: 

— ^The  name,  mailing  address,  phone 
number,  and  interest  of  the  person 
filing  the  protest. 

— A  statement  of  the  issue(s)  being 
'  protested. 

— ^A  statement  of  the  part(s)  of  the 
proposed  amendment  being  protested 
and  citing  pages,  paragraphs,  maps 
etc.,  of  the  Proposed  Plan 
Amendment. 

— A  copy  of  all  documents  addressing 
the  issue(s)  submitted  by  the  protester 
during  the  planning  process  or  a 
reference  to  the  date  when  the 
protester  discussed  the  issue(s)  for  the 
record. 

— A  concise  statement  as  to  why  the 
protester  believes  the  BLM  State 
Director  is  incorrect. 

David  E  Little, 

Acting  State  Director.  Utah. 

IFR  Doc.  96-12316  Filed  5-15-96;  8  45  ami 
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(CA-060-143(M)1;  CACA  7239) 

Public  Land  Order  No.  7194;  Partial 
Revocation  of  Secretarial  Order  Dated 
October  1 9. 1 920;  CaHf  omia 

AQCNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUIMMARY:  This  order  partially  revokes  a 
Secretarial  Order  dated  October  19, 
1920.  insofar  as  it  affects  160  acres  of 
public  land  withdrawn  for  the  Bureau  of 
Reclamation's  Yuma  Project.  The  land  is 
no  longer  needed  for  the  purpose  for 
which  it  was  withdrawn.  The  revocation 
is  needed  to  permit  completion  of  a  land 
excheinge  as  part  of  the  Bureau  of  Land 
Management's  land  tenure  adjustment 
program  in  Riverside  and  San  Diego 
Counties.  This  action  will  open  the  land 
to  surface  entry  and  mining  unless 
closed  by  overlapping  withdrawals  or 
temporary  segregations  of  record.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  June  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office  (CA-g31.4),  2800  Cottage  Way, 
Sacramento,  California  95825,  916-979- 
2858. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
October  19, 1920,  which  withdrew 
pubUc  lands  for  the  Bureau  of 
Reclamation's  Yuma  Reclamation 
Project,  is  hereby  revoked  insofar  as  it 
affiects  the  following  described  land: 

San  Benurdiiio  Meridian 

T.  6S..R.7E.. 
Sec.  20.  W'/iW'/i. 

The  area  described  contains  160  acres  in 
Riverside  County. 

2.  At  10  a.m.  on  June  17, 1996,  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  June 
17, 1996,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  June  17, 1996,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 


Appropriation  of  any  of  the  land 
described  in  this  order  imder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Dated:  April  30, 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
[PR  Doc.  96-12245  Filed  5-15-96;  8:45  am] 

MUJNQ  COM  4310-4e-P 


[CO-960-1 430-01 ;  COC-6487B] 

Public  Land  Order  No.  7195; 
Withdrawal  of  National  Forest  System 
Land  for  the  Hoosier  Ridge  Research 
Natural  Area;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
approximately  684  acres  of  National 
Forest  System  land  from  mining  for  50 
years  to  protect  the  unique  alpine 
ecosystem  and  associated  plant  life 
within  the  Hoosier  Ridge  Research 
Natural  Area  (RNA),  which  was 
designated  on  December  12, 1995.  This 
land  has  been  and  remains  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land 
and  to  mineral  leasing. 

EFFECTIVE  DATE:  May  16, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  a» follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2 
(1988)),  for  the  Forest  Service  to  protect 
the  alpine  ecosystem  in  the  Hoosier 
Ridge  RNA.    ^ 


Sixth  Principal  Meridian 

Arapaho  and  Pike  National  Forests 
T.  8  S.,  R.  77  W... 

The  Hoosier  Ridge  RNA  is  an  irregular- 
shaped  area  within  sees.  7, 8, 17.  and  18  of 
T.  8  S.,  R.  77  W.,  and  contains  approximately 
684  acres  and  the  following  metes  and 
bounds  description  reflects  the  intent  of  the 
1991  Establishment  Record  from  a  "quasi- 
legal"  interpretation  of  said  record.  The  area 
is  described  as  follows: 

Beginning  at  the  cor.  of  sees.  7, 12, 13,  and 
18,  in  T.  8  S.,  Rgs.  77  and  78  W.,  6th  P.M., 
monumented  with  a  granite  stone,  mkd.  as 
described  in  the  official  record  of  the  1882 
survey  of  the  West  Boundary  of  T.  8  S.,  R. 
77W.,byFrankKoons. 

From  this  cor.,  the  centerline  of  State 
Highway  9  crossing  Hoosier  Pass,  bears 
Westerly  for  approximately  3200  ft.  distance. 

Thence  approximately  N.  20*  E.,  719  ft. 
■«■  - ,  to  a  steel  post  located  just  above  the 
Forest  edge. 

Thence  approximately  N.  81*  E.,  4566  ft. 
■f  - ,  to  a  steel  pipe  and  cairn  located  on  a 
rocky  ridge. 

Thence  approximately  S.  56'  E..  2454  ft. 
•f  - ,  to  a  cairn  located  on  a  high  point  on  the 
Continental  Divide  (approx.  County  line). 

Thence  approximately  N.  78*  E.,  1638  ft. 
+  - ,  to  the  highest  point  located  on  an  E-W 
portion  of  the  Continental  Divide  (at  the 
12953  ft  level  mkd.  on  the  Alma  7.5'  USGS 
quadrangle  1970). 

Thence  approximately  S.  4'  E.,  3234  ft. 
■f  - ,  to  "United  States  Locating  Monument 
No.  541,  Mineral  Survey  District  No.  3." 
monument  &  cairn,  as  described  in  the  Field 
Notes  of  Mineral  Survey  No.  541. 

Thence  approximately  S.  82'  W.,  2843  ft. 
+  - ,  to  a  steel  pipe  and  cairn  located  on  a 
broad  grassy  ridge  separating  Beaver  Creek 
from  Platte  River  drainages. 

Thence  approximately  N.  79"  W.,  4459  ft. 
+  - ,  to  a  rocky  point  on  a  ridge. 

Thence  approximately  N.  42°  W.,  1716  ft. 
■«-- ,  to  a  cairn  located  on  the  Continental 
Divide  ridge. 

Thence  approximately  N.  9"  W.,  1168  ft 
+  - ,  to  the  cor.  of  sees.  7, 12, 13,  and  18,  and 
place  of  beginning. 

This  RNA  contains  approximately  684 
acres  of  which  about  half  is  within  the 
Dillon  Ranger  District  of  the  Arapaho 
National  Forest,  managed  by  the  White 
River  National  Forest;  and  about  half 
within  the  South  Park  Ranger  District  in 
the  Pike  and  San  Isabel  National  Forest, 
in  Summit  and  Park  Coimties,  Colora4o. 
Maps  of  the  area  are  available  at  the 
address  shown  above. 

2.  The  withdrawal  make  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 


Federal  Register  /  Vol.  61.  No.  96  /  Thursday,  May  16,  1996  /  Notices 


24807 


conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  April  30, 1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interjpr. 
|FR  Doc.  96-12322  Filed  5-15-96;  8:45  am] 

BILUNG  COOC  4310-JB-P 

[OR-«57-00-1 420-00:  G6-0146] 

Filing  Of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  firom  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  18  S..  R,  1  W.,  accepted  April  30. 1996 
T.  40  S.,  R.  2  W.,  accepted  Marth  6, 1996 
T.  19  S..  R.  6  W..  accepted  April  30, 1996 
T.  28  S.,  R.  9  W.,  accepted  April  23, 1996 
T.  30  S..  R.  13  W.,  accepted  April  15, 1996 
T.  31  S.,  R.  15  W.,  accepted  April  15, 1996 

Washington 

T.  6  N.,  R.  15  E..  accepted  April  30, 1996 
T.  23  N.,  R.  9  W.,  accepted  March  6. 1996 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 


The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue)  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  May  6, 1996. 
Robert  0.  DeViney,  Jr.. 

Chief,  Branch  of  Realty  and  Records  Services. 
(FR  Doc.  96-12317  Filed  5-15-96;  8:45  ami 

WLUNO  CODE  4310-»-M 


National  Park  Service 

Royal  Production  Company,  Big 
Thicket  National  Preserve,  Hardin 
County,  Texas;  Availability  of  Plan  of 
Operations  and  Environmental 
Assessment  Drilling  an  Exploratory  Oil 
Weil 

Notice  is  hereby  given  in  accordance 
with  Section  9.52(b)  of  Title  36  of  the 
Code  of  Federal  Regulations,  Part  9, 
Subpart  B,  that  the  National  Park 
Service  has  received  from  Royal 
Production  Company  a  Plan  of 
Operations  to  drill  an  exploratory  oil 
well  in  Big  Thicket  National  Preserve, 
located  within  Hardin  County,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are  available 
for  public  review  and  conunent  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice.  The  documents  can 
be  viewed  during  normal  business  hours 
at  the  Office  of  the  Superintendent.  Big 
Thicket  National  Preserve.  ^85  Milam 
Street,  Beaumont,  Texas.  Copies  can  be 
requested  from  the  Superintendent,  Big 
Thicket  National  Preserve,  3785  Milam, 
Beaumont,  TX  77701. 

Dated:  April  30. 1996. 
Richard  R.  Peterson, 

Superintendent,  Big  Thicket  National 

Preserve. 

[FR  Doc.  96-12162  Filed  5-15-96;  8:45  am) 

BIUJNO  COOE  4310-7S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  Ritschard  Brothers, 
Inc.  Carmelo  Ritschard,  and  Donald 
Ritschard,  No.  3:96-CV-310AS  (N.D. 
Ind.),  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana  on  May  9, 1996. 

The  proposed  consent  decree 
concerns  alleged  violations  of  the  Clean 


Water  Act,  33  U.S.C.  §  1311.  as  a  result 
of  the  discharge  of  fill  material  onto 
portions  of  property  located  in  St. 
Joseph  County,  Indiana,  which  are 
alleged  to  constitute  "waters  of  the 
United  States."  The  consent  decree 
requires  Ritschard  Brothers,  Inc., 
Carmelo  Ritschard,  and  Donald 
Ritschard  to  (1)  refrain  from  further 
discharges  at  the  wetland;  (2)  perform 
partial  restoration  at  the  wetland;  (3) 
monoitor  the  fill  material  for  three 
years,  to  ensure  that  no  hazardous 
substances  are  leaching  into  the 
wetland;  (4)  place  a  conservation 
easement  on  the  portion  of  the  wetland 
and  surrounding  uplands  which  the 
Ritschard  own;  (5)  pay  a  portion  of  the 
purchase  price  of  a  120-acre  farmland 
parcel,  and  perform  all  necessary  design 
and  construction  necessary  to  create  a 
mitigation  wetland;  and  (6)  pay  a 
penahy  of  $20,000  to  the  United  States 
Treasury. 

The  [department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  consent  decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Attention:  Daniel  R.  Dertke,  10th  & 
Pennsylvania  Avenue,  N.W.,  Room 
7215— Main  Building.  Washington.  D.C. 
20530  and  should  refer  to  United  States 
V.  Ritschard  Brothers,  Inc.,  DJ  Reference 
No.  90-5-1-6-555. 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court.  Room  102.  Robert  A. 
Grant  Federal  Building  and  U.S. 
Courthouse,  204  South  Main  Street. 
South  Bend,  bidiana.  46601. 
Ledtia  J.  Grishaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
[FR  Doc  96-12324  Filed  5-1 5-95:  8:45  am] 

BILUNQ  COOe  441»-«1-« 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petrotechnical  Open 
Software  Corporation 

Notice  is  hereby  given  that,  on  April 
22. 1996.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  et  seq.  ("the  Act"),  Petrotechnical 
Open  Software  Corporation  ("F'OSC") 
has  filed  written  notifications 
simultaneously  witli  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
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membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  Umiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  new  non-voting 
members  of  POSC:  Information 
Dimensions  (France),  Puteaux, 
FRANCE;  Codd  and  Date  Ltd..  Cheshan, 
Bucks,  UNITED  KINGDOM;  Pt 
ELNUSA  Geosains,  Jakarta, 
INDONESIA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  January  14. 1991,  POSC  filed  its 
original  notifications  pursuant  to 
Section  6(a)  pf  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  February  7. 1991,  (56 
FR5021). 

The  last  ndtification  was  filed  with 
the  Def)artment  on  January  24, 1996.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  3, 1996.  (61  FR  14817). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  9&-12323  Filed  5-15-96;  8:45  am] 

BILLING  COOe  4410-01-M 


Drug  Enforcement  Administration 
(Docket  No.  94-69] 

Robert  M.  Golden,  M.D.;  Revocation  of 
Registration 

On  May  25. 1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DE.\).  issued  an  Order 
to  Show  Cause  to  Robert  M.  Golden, 
M.D.,  (Respondent)  of  Roswell,  Georgia, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
his  Certification  of  Registration, 
AG6243125,  under  21  U.S.C.  824(a).  and 
deny  any  pending  applications  for 
renewal  of  such  registration  as  a 
practitionei  under  21  U.S.C.  823(f),  for 
the  reason  that  his  continued 
registration  would  be  inconsistent  with 
the  public  interest. 

On  luly  18.  1994,  the  Respondent, 
through  counsel,  filed  a  timely  request 
for  a  hearing,  and  following  prehearing 
procedures,  a  hearing  was  held  in 
Atlanta,  Georgia,  on  April  4-6,  1995, 
before  Administrative  Law  )udge  Paul 
A.  Tenney.  At  the  hearing,  both  parties 
called  witnesses  to  testify  and 
introduced  documentary  evidence,  and 
after  the  hearing,  counsel  for  both  sides 
submitted  proposed  findings  of  fact, 
conclusions  of  law  and  argument.  On 


August  4, 1995,  Judge  Tenney  issued  his 
Findings  of  Fact,  Conclusions  of  Law, 
and  Recommended  Ruling, 
recommending  that  the  Respondent's 
registration  be  suspended  for  one  year, 
and  after  the  one-year  period  of 
suspension,  that  the  registration  be 
limited  to  prescribing  Schedules  IV  and 
V  controlled  substances  only,  "perhaps 
in  an  institutional  setting."  Both  parties 
filed  exceptions  to  his  decision,  and  on 
September  13, 1995,  the  record  of  these 
proceedings  and  Judge  Tenney's . 
opinion  were  transmitted  to  the  Deputy 
Administrator.  On  February  26, 1996, 
the  Respondent  filed  with  the  Deputy 
Administrator  a  Motion  to  Reopen 
Evidence.  By  letter  dated  February  27, 
1996.  the  Deputy  Administrator 
afforded  the  Government  an  opportunity 
to  respond  to  the  Respondent's  motion, 
and  on  March  27, 1996.  the  Government 
filed  a  response  to  the  motion. 

The  Deputy  Administrator  has  fully 
considered  the  record,  to  include  the 
Respondent's  Motion  to  Reopen,  in  its 
entirety,  and  pursuant  to  21  C.F.R. 
1316.67,  hereby  issues  his  final  order 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth.  The  Deputy  Administrator  adopts 
the  Findings  of  Fact,  Conclusions  of 
Law,  and  Recommended  Ruling  of  the 
Administrative  Law  Judge,  with 
specifically  noted  exceptions,  and  his 
adoption  is  in  no  manner  diminished  by 
any  recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  fact  or  law. 

The  Deputy  Administrator  finds  that 
on  September  6, 1990,  the  Respondent 
was  issued  a  DEA  Certificate  of 
Registration,  number  AG6243125, 
authorizing  him  to  handle  controlled 
substances  in  Schedules  IV  and  V  as  a 
practitioner.  This  registration  was  due 
to  expire  on  September  30, 1993,  and  on 
August  17, 1993,  the  Respondent  filed 
an  application  to  renew  his  registration. 
In  block  2b  of  that  application,  the 
Respondent  wrote  that  in  1986  his 
Georgia  license  had  been  acted  upon 
concerning  his  handling  of  Schedules  II 
and  ni  controlled  substances,  but  that 
he  was  "currently  off  probation." 

Further  investigation  disclosed  that 
disciplinary  action  was  taken  against 
the  Respondent  by  the  Georgia  State 
Board  of  Medical  Examiners  (Board) 
pursuant  to  a  Consent  Order  dated  April 
1, 1987.  Although  the  order  noted  that 
"(tlhis  agreement  is  not  an  admission  of 
wrongdoing  for  any  purpose  other  than 
resolving  the  matters  pending  before  the 
Board,"  and  noted  that  the  "Respondent 
waives  any  further  findings  of  fact,"  the 
matters  resolved  included,  among  other 
things,  allegations  of  recordkeeping 
violations,  the  prescribing  or  dispensing 


of  controlled  substances  while  not 
acting  in  the  usual  course  of 
professional  practice,  and  the 
prescribing  or  ordering  of  controlled 
substances  for  an  illegitimate  medical 
purpose.  As  a  result  of  the  consent 
order,  the  Respondent's  medical  license 
was  placed  on  probation  for  a  period 
totalling  four  years,  with  terms  and 
conditions  of  probation  to  include:  (1) 
That  the  Respondent  would  not 
prescribe,  administer,  or  dispense,  in 
the  course  of  his  office  practice,  any 
Schedule  11,  IIN.  ID.  or  IIIN  controlled 
substances;  (2)  that  the  Respondent 
would  personally  maintain  a  daily  log  of 
all  Schedule  IV  controlled  substances 
prescribed,  administered,  or  dispensed 
in  his  office  for  at  least  one  year;  (3)  that 
the  Respondent  participate  in  a  program 
of  continuing  education  with  at  least 
100  hours  focusing  on  drug  abuse  and/ 
or  pharmacology;  (4)  that  the 
Respondent  abide  by  all  State  and 
Federal  laws  relating  to  drugs  with  the 
Respondent's  Ucense  subject  to 
revocation;  and  (5)  that  the  Respondent 
pay  a  fine  of  $5,000.00. 

Before  Judge  Tenney,  the  Respondent 
testified  that  his  state  probation  ended 
in  1990  or  1991,  but  that  he  had  never 
requested  reinstatement  of  his 
authorization  to  handle  Schedule  II  or 
III  controlled  substances.  No  evidence  to 
the  contrary  was  presented  by  the 
Government.  Therefore,  the  Deputy 
Administrator  finds  that  the  Respondent 
is  currently  authorized  by  the  State  of 
Georgia  to  handle  only  controlled 
substances  in  Schedules  IV  and  V. 

A  S{)ecial  Agent  (Agent)  for  the  DEA 
testified  be{ore  Judge  Tenney 
concerning  an  undercover  operation  he 
conducted  involving  the  Respondent  in 
1985.  Specifically,  the  Agent  described 
three  visits  he  made  to  the  Respondent's 
office  between  April  9, 1985,  and  May 
7, 1985.  The  parties  do  not  dispute  that 
the  Respondent  refused  to  prescribe 
Percodan  for  the  Agent  during  the  first 
visit.  However,  during  the  second  visit 
the  Respondent  prescribed  Halcion  0.5 
mg.  and  during  the  third  visit  the 
Respondent  prescribed  Valium,  10  mg, 
with  one  refill.  Both  Halcion  and 
Valium  are  Schedule  IV  controlled 
substances.  The  Government  asserted 
that  the  Respondent  issued  these 
prescriptions  to  the  Agent  without  a 
legitimate  medical  purpose. 

In  the  Fall  of  1992.  a  Roswell  Police 
Department  Detective  contacted  a  DEA 
Division  Investigator  (Investigator)  and 
requested  assistance  in  investigating  the 
Respondent's  prescribing  activities.  The 
Investigator  testified  before  Judge 
Tenney  that  he  was  asked  to  interview 
a  cooperating  individual  (CI),  and  he 
participated  in  a  telephone  conversation 
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with  this  individual  on  November  3, 
1992.  The  a  told  the  LivesUgator  that 
she  was  obtaining  Xanax  prescriptions 
from  the  Respondent,  but  that  he  would 
write  these  prescriptions  in  the  names 
of  other  people  "so  he  wouldn't  create 
suspicion  as  to  over  prescribing."  The 
parties  stipulated  that  Xanax  is  a 
Schedule  IV  controlled  substance.  In  a 
subsequent  conversation  with  the  CI, 
she  told  the  Investigator  that  the 
prescriptions  were  issued  in  the  names 
of  two  individuals,  DT  and  AP. 

Subsequently,  a  search  warrant  was 
obtained,  and  the  patient  records  of, 
among  others,  the  CI,  AP.  DT.  and  a 
Roswell  Police  Officer  (Officer),  who 
also  participated  in  the  investigation, 
were  obtained  from  the  Responsdent's 
office.  Also,  the  Investigator  visited 
local  pharmacies  and  obtained 
prescriptions  from  them.  Specifically, 
the  Investigator  testified  that  he  did  not 
locate  any  prescriptions  for  Xanax 
written  in  the  CI's  name  during  the 
relevant  time  period.  However,  he  did* 
obtain  prescriptions  in  the  name  of  AP 
dated  in  May  of  1982,  June  2, 1992,  June 
15, 1992,  and  September  17, 1992.  (this 
date  was  stipulated  to  by  the  parties 
before  Judge  Teimey,  for  the 
prescription  in  question  appears  to  be 
dated  7-17-92),  for  2  mg  Xanax,  in  ah 
amount  totalling  180  dosage  units.  The 
Investigator  also  retrieved  prescriptions 
in  tiie  name  of  DT,  one  dated  April  27, 
1992,  for  30  dosage  units  of  Xanax  1  mg, 
and  three  others  dated  July  21, 1992, 
July  31, 1992,  and  August  20, 1992,  for 
a  total  of  150  dosage  units  of  Xanax,  2 
mg. 

The  Investigator  also  testified  that  in 
March  of  1993,  he  telephonically 
interviewed  DT.  DT  told  the  Investigator 
that  he  had  visited  the  Respondent  one 
time  in  April  of  1992,  and  that  the  d 
was  with  him  during  that  visit.  DT 
stated  that  his  purpose  in  seeing  the 
Respondent  in  April  of  1992  was  to 
receive  a  prescription  for  the  Q  written 
in  DT's  name.  He  &irther  stated  that  he 
had  not  seen  the  Respondent  since  that 
April  1992  visit  to  this  office.  DT  told 
the  Investigator  that  the  Respondent 
"deUvered,  hand  delivered,  (subsequent 
prescriptions)  in  his  name  to  [the  CI) 
down  at  Kroger  parking  lot."  DT  then 
told  Investigator  that  the  CI  would  pick 
him  up,  "and  they  would  go  get  the 
prescription  filled  for  the  [Xanaxl." 
However,  the  Investigator  testified  that 
he  did  not  ask  DT  what  happened  to  the 
pills  afteir  the  prescriptions  were  filled, 
although  the  Investigator  testified  that 
since  DT  told  him  the  purpose  of  his 
visit  with  the  Respondent  was  to  obtain 
prescriptions  for  the  CI,  he  assumed  the 
pills  were  also  for  the  CI.  The 


Investigator  was  also  aware  that  DT 
worked  for  the  CI's  husband. 

The  CI  testified  consistently  with  DT's 
testimony  concerning  this  practice. 
Furthermore,  a  Roswell  Police  Officer 
(Officer)  also  testified  before  Judge 
"Tenney,  stating  that  in  November  of 
1992,  she  had  interviewed  DT.  DT  had 
told  her  that,  after  his  initial  visit, 
accompanied  by  the  CI,  with  the 
Respondent,  the  CI  would  hen  "just 
have  to  call  [the  Respondent,]  and  he 
would  write  a  prescription  in  (DT's) 
name  and  [the  CI]  would  meet  |DT1  and 
*they  would  get  the  .prescriptions  filled 
together."  DT  also  told  the  Officer  that 
after  the  prescriptions  were  filled,  he 
"would  take  a  portion  of  the 
prescription,  8  to  10  tablets,  and  then 
(the  Q]  would  get  the  rest  of  them." 

Further,  DT's  patient  chart  obtained 
from  the  Respondent's  office  consisted 
of  a  medical  history  form  dated  April 
27,  1992,  on  which  was  noted  that  the 
reason  for  the  visit  was  "anxiety." 
Attached  to  the  medical  history  form 
was  a  medical  evaluation  form,  also 
dated  April  27, 1992,  which  noted  a 
medical  treatment  plan  of  prescribing 
Xanax,  1  mg,  without  refill.  The  third 
page  of  DT's  chart  contains  annotations 
dated  August  20, 1992,  and  Septemtier 
23, 1992,  noting  "recurrent  anxiety."  On 
August  20, 1992,  a  prescription  for  30 
dosage  units  of  Xanax,  2  mg  with  one 
refill  was  authorized,  and  on  September 
23, 1992,  the  chart  notes  that  a 
prescription  for  30  dosage  units  of 
Xanax,  2  mg  with  one  refill  was  also 
issued.  The  August  entry  also  contains 
a  notation  of  "130/80."  However,  there 
are  no  chart  entries  dated  July  21  or  31, 
1992.  When  asked  if  he  saw  DT  on  those 
dates,  the  Respondent  answered,  "if  I 
wrote  the  prescriptions,  handwritten, 
then  I  did  see  him."  However,  Judge 
Tenney  noted  that  "|t)he  testimony  of 
the  Respondent  concerning  [DT's]         ^ 
anxiety  is  sketchy,  and  his  statement 
was  said  with  little  sincerity."  The 
Deputy  /administrator  agrees  that  the 
record  supports  Judge  Tenney's 
credibility  finding  on  this  point.  Finally, 
the  Deputy  Administrator  notes  that  DT 
was  present  and  available  at  the  hearing 
before  Judge  Tenney,  but  that  neither 
party  called  him  to  be  a  witness. 

The  CI  testified  before  Judge  Tenney, 
stating  that  she  had  been  a  patient  of  the 
Respondent's  since  approximately  1986 
or  1987.  Sometime  prior  to  1992,  she 
entered  a  drug  rehabilitation  program, 
and  she  testified  that  her  husband  had 
informed  the  Respondent  that  she  "was 
a  drug  addict  and  told  him  not  to  ever 
see  (her)  again."  However,  the  CI 
testified  that  she  resumed  seeing  the 
Respondent,  and  in  April  ef  1992,  she 
asked  the  Respondent  to  write 


prescriptions  for  her  in  the  name  of 
other  people  in  order  to  avoid  problems 
with  her  husband.  Specifically,  she 
asked  him  to  write  Xanax  prescriptions 
in  DT's  name,  and  later,  in  AP's  name. 
The  CI  testified  that  the  Respondent  did 
not  maintain  a  patient  chart  for  her 
during  this  time,  and  he  did  not  do  any 
medical  examinations  or  tests.  The  Q's 
patient  chart  obtained  from  the 
Respondent's  office  contains  no  entries    ' 
dated  later  than  July  2, 1991.  However 
she  stated  that  she  was  present  when 
the  Respondent  gave  her  prescriptions 
in  the  name  of  other  people,  and  that 
the  Respondent  had  written  her 
prescriptions  in  the  name  of  DT 
approximately  four  or  five  times. 

Further,  the  d  testified  about  contacts 
she  had  made  with  the  Respondent 
under  surveillance  by  the  police  on 
October  1,  1992,  and  on  October  20, 
1992.  As  to  the  visit  on  October  20, 
1992,  the  CI  testified  that  she 
accompanied  AP  into  the  Respondent's 
office,  that  she  wore  a  concealed 
transmitter,  that  a  tape  and  transcript 
were  made  of  the  meeting,  and  that  the 
transcript  offered  into  evidence  was  an 
accurate  version  of  the  transaction.  The 
Respondent  had  no  objection  to  the 
admission  into  evidence  of  the 
transcript. 

Further,  a  detective  with  the  Roswell 
Police  Department  (Detective)  testified 
before  Judge  Tenney  that  on  October  20, 
1992,  he  monitored  through  the 
concealed  transmitter  AP  and  the  CI 
enter  the  Respondent's  office.  During 
the  course  of  this  visit,  the  Q  remained 
in  the  treatment  room  with  AP  and  the 
Respondent,  and  the  Q  told  the 
Respondent  "I  brought  [AP]  so  we  could 
get  a  script."  The  Respondent  asked  " 

*  *   •  uh,  so  you  need  like  Xanax?" 
Then  AP  stated  "Itjhat  would  be  cool," 
and  the  CI  added  "ly]ea."  During  the 
course  of  the  conversation  AP  informed 
the  Respondent,  "I  don't  have  any  cash 
on  me  today,"  and  the  Q  told  the 
Respondent,  "Umm,  well  I'm  pay'in  ya. 

*  •  *."  The  a  stated,  "Inlow  you  won't 
have  to  see  (AP)  again  if  you  want  to 
give  another  refill?"  The  Respondent 
replied,  "Well  I  put  a  refill  on  it  so 
youl're]  all  good  with  that,"  to  which 
the  CI  replied.  "OK  OK  but,  alright  how 
much  is  that!?)".  The  Respondent 
replied,  "uh,  thirty."  The  CI  asked 
again,  "[s]o  what  do  I  owe  you?"  The 
Respondent  then  said  "Uh,  one  hundred 
even."  The  transaciion  took 
approximately  15  minutes,  and  a 
prescription  for  30  dosage  units  of 
Xanax,  2  mg,  with  one  refill  authorized, 
was  written  in  AP's  name.  The 
prescription  was  recorded  in  AP's 
patient  chart  with  a  notation  of 
"recurrent  anxiety."  However,  the 
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Detective  testified  that,  after  the  CI  and 
AP  left  the  Respondent's  office,  the  CI 
actually  gave  the  Xanax  prescription  to 
the  police.  The  CI's  testimony 
concerning  these  events  was  consistent 
with  the  Detective's  testimony.  The  CI 
also  testified  that  the  Respondent  had 
handed  the  prescription  to  her. 

On  cross-examination,  the  CI 
reviewed  prescription  survey  materials 
presented  by  the  Respondent,  including 
a  summary  of  prescriptions  which  the 
CI  had  received  from  other  physicians 
or  dentists  between  January  of  1991  and 
October  28, 1992.  The  Q  testified  that 
she  had  filled  these  prescriptions  and 
had  consumed  the  medications,  denying 
that  she  had  sold  any  of  the  substances. 
The  CI  also  stated  that  the  prescribing 
physicians  had  conducted  physical 
examinations  prior  to  issuing  the  listed 
prescriptions,  and  that  the  dentists  had 
prescribed  the  medication  because  of 
numerous  root  canal  procedures  she  had 
undergone.  Finally,  she  testified  that 
"(tjhe  only  doctor  I  ever  used  was  [the 
Respondent]  because  he  made  it  easy." 

As  to  the  October  1, 1992  incident, 
the  Detective  testified  that  the  Q, 
wearing  a  transmitter,  met  with  the 
Respondent  in  the  parking  lot  of  a 
Dunkin'  Dounuts,  as  had  been 
prearranged.  Although  a  tape  recording 
was  made  of  this  visit,  the  Detective 
testified  that  the  tape  recording  was 
misplaced.  However,  the  Detective 
testified  that  the  Q  was  trying  to  obtain 
a  prescription  for  Xanax  from  the 
Respondent,  and  that  he  had  refused  to 
give  her  such  a  prescription.  The  CI's 
testimony  agreed  with  the  Detective's 
version  of  these  events. 

However,  the  Detective  also  testified 
that  on  that  date  the  CI  did  obtain  a 
bottle  of  a  non-controlled  substance, 
Fioricet,  which  she  turned  over  to  the 
Detective's  assistant  just  after  the 
meeting  with  the  Respondent.  However, 
this  bottle  of  pills  was  also  misplaced  by 
the  Roswell  Police  Department.  Further, 
the  Respondent  testified  concerning  the 
Fioricet,  denying  that  he  had  given  the 
CI  this  bottle  of  pills.  Unlike  Judge 
Tenney's  finding  on  this  point,  the 
Deputy  Administrator  finds  the 
evidence  concerning  the  Fioricet 
inconclusive. 

The  Detective  also  testified  that  he 
had  interviewed  AP,  and  that  she  had 
agreed  to  assist  the  Roswell  Police  with 
their  investigation.  The  Detective 
testified  that  he  was  aware  that  AP  was 
a  "drug  dealer"  or  "drug  user,"  or  "drug 
abuser,"  prior  to  using  her  in  an 
undercover  capacity  in  this 
investigation.  The  Detective  also 
testified  that  he  was  aware  that  AP  "had 
a  previous  criminal  history." 


The  record  revealed  that  AP  prepared 
a  patient  history  form  for  the 
Respondent  dated  May  19, 1992,  and 
that  she  had  received  prescriptions  for 
Xanax  from  the  Respondent  during  the 
course  of  her  treatment  in  May,  June, 
and  September  of  1992.  AP's  patient 
chart  contains  an  entry  dated  September 
17, 1992,  noting  a  Xanax  prescription 
and  "anxiety  recurrent,"  and  an  entry 
dated  October  20, 1992,  noting  a  Xanax 
prescription,  and  also  noting  "recurrent 
anxiety." 

Further,  a  Roswell  Police  Officer 
(Officer)  testified  before  Judge  Tenney, 
stating  that  on  September  23, 1992,  she 
accompanied  AP  into  the  Respondent's 
office  for  the  purpose  of  obtaining  a 
prescription  for  Xanax.  AP  wore  a 
transmitter  during  this  visit.  The  Officer 
testified,  and  the  Respondent's  counsel 
stipulated  to,  the  accuracy  of  the 
transcription  made  of  the  tape  recording 
of  this  visit. 

Further,  although  the  Officer  did  not 
wear  a  transmitter,  she  testified 
concerning  her  transaction  with  the 
Respondent,  stating  that  the  Respondent 
did  not  ask  her  questions  about  her 
medical. condition  or  history,  although 
this  was  her  first  visit  to  the 
Respondent's  office.  The  Officer 
testified  that  she  had  told  the 
Respondent  that  she  was  "adjusting  to 
moving  back  in  with  (her)  parents,"  but 
that  she  did  not  discuss  any 
psychological  problems.  The  Officer 
also  testified  that  she  did  not  exhibit 
any  behavior  such  as  trembling  or 
shaking,  restlessness,  or  shortness  of 
breath,  but  rather  maintained  a  cabn 
demeanor.  Her  blood  pressure  was 
taken,  and  the  Respondent  told  her  "it 
was  good."  The  entire  transaction  took 
"no  more  than  five  to  ten  minutes."  The 
Respondent  gave  the  Officer  a 
prescription  for  Xanax.  1  mg,  30  dosage 
units,  without  a  refill.  The  Officer  also 
testified  that  she  paid  forty  dollars  for 
this  visit. 

Next,  the  Officer  testified  that  on 
October  15, 1992,  she  returned  to  the 
Respondent's  office  wearing  a 
transmitter.  Her  transaction  with  the 
Respondent  was  recorded,  and  a 
transcription  of  the  recording  was 
entered  into  the  record  without 
objection  and  stipulated  to  by  the 
Respondent's  counsel.  The  Officer 
testified  that  during  this  transaction,  in 
which  she  spent  five  to  seven  minutes 
with  the  Respondent,  she  was  not 
exhibiting  any  signs  of  nervousness,  but 
rather  maintained  a  calm  and  relaxed 
demeanor.  The  Officer  told  the 
Respondent  that  she  was  feeling  fine. 
However,  she  asked  that  the  Xanax 
dosage  be  increased  to  the  2  milligram 
strength.  Without  conducting  any  form 


of  medical  examination  or  test,  or 
without  discussing  the  medical  basis  for 
the  Officer's  request  for  a  stronger 
dosage  (i.e.  change  in  physical  or 
psychological  condition  that  might 
justify  the  new  dosage),  the  Respondent 
gave  her  a  prescription  for  30  Xanax,  2 
mg.  However,  when  he  was  asked  to  put 
a  refill  on  the  prescription,  he  stated 
"um,  on  this  type  of  drug  I  generally 
don't  like  to  because  it's  a  controlled 
drug.  *  *  *  And  because  you're  getting 
the  two,  that's  like  double  strength. 
*  *  *  If  you  got  the  one,  I  would 
probably  refill  it.  *  *  *  What  you  could 
do  is  just  split  them  in  half  (inaudible)." 
The  Officer  paid  the  Respondent  forty 
dollars  at  the  conclusion  of  this 
transaction. 

The  Officer's  medical  chart  retrieved 
from  the  Respondent's  office  showed  an 
entry  dated  September  23, 1992,  noting 
that  the  Officer  had  a  history  of  personal 
problems,  and  the  Xanax  prescription 
was  entered.  Further,  a  second  entry  for 
October  15, 1992,  noted  that  she  was 
"doing  well  on  meds.",  and  the  Xanax 
prescription  was  noted.      •<• 

The  Respondent  testified  before  Judge 
Tenney.  First,  as  to  his  treatment  of  AP, 
he  stated  that  he  had  diagnosed  AP  as 
being  moderately  obese  and  with 
"generalized  anxiety  disorder."  He  also 
stated  that  he  had  no  information,  when 
he  began  treating  her,  that  she  might  be 
deceiving  him.  Rather,  he  testified  that 
he  prescribed  Xanax  for  AP  for  "[i]t  is 
clearly  the  drug  of  choice  for  any 
anxiety."  He  also  testified  that  the 
prescriptions  he  gave  AP  for  Xanax  were 
medically  necessary,  and  he  denied 
having  any  arrangements  to  give  her 
prescriptions  for  substances  "without 
any  medical  necessity."  For  example,  he 
testified  that  during  the  September  23, 
1992  visit,  AP  had  described  herself  as 
"a  nervous  wreck,"  consistent  with 
previous  expressions  of  her  condition. 
Based  upon  his  observation  of  her 
behavior  and  her  comments,  he 
prescribed  Xanax  for  her,  for  it  was 
medically  necessary.  He  also  recalled 
that  on  one  occasion  AP  came  into  his 
office  with  the  CI,  but  that  on  that  visit, 
he  had  given  the  Xanax  prescription  to 
AP,  and  that  that  prescription  was  also 
medically  necessary  based  on  her 
condition.  He  denied  having  any  idea 
that  AP  was  going  to  give  that 
prescription  to  the  CI  or  divide  the 
medications  with  her. 

Concerning  the  visit  of  October  20, 
1992,  the  Respondent  testified  that,  at 
the  time,  he  did  not  question  the  CI's 
statement  "I  brought  [AP]  so  we  could 
get  a  script,"  and  even  though  the  CI 
paid  for  AP  and  herself,  the  Respondent 
interpreted  that  as  "she  was  paying  for 
her  friend  also  *  *   *  which  is  not 
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unusual.  I  have  people  paying  for  other 
people  all  the  time."  The  Respondent 
testified  that  he  thought  AP  was  truthful 
and  genuine. 

The  Respondent  also  testified  about 
his  treatment  of  DT.  He  stated  that  DT 
had  the  classic  symptoms  for 
generalized  anxiety  disorder,  which  was 
consistent  with  DT's  complaint 
recorded  on  his  patient  intake  form.  The 
Respondent  also  stated  that  he  did  not 
have  any  knowledge  that  DT  "was 
faking  his  condition,"  or  that  he  was 
dividing  pills  with  the  CI.  Rather,  the 
Respondent  found  DT  to  be  truthful  and 
genuine.  The  Respondent  opined  that 
the  prescriptions  he  had  given  to  DT 
were  medically  necessary.  However,  the 
Respondent  acknowledged  that  the 
prescriptions  written  to  DT  on  July  21, 
1992,  and  July  31, 1992,  do  not  appear 
in  his  patient  chart.  Further,  when 
Goverrunent  counsel  asked  him  if  he 
could  tell  whether  he  actually  saw  DT 
on  July  21  and  July  31,  the  Respondent 
replied,  "[i]f  I  wrote  the  prescriptions, 
handwritten,  then  I  did  see  him." 

The  Respondent  testified  that  he  had 
reviewed  all  of  the  taped  transactions 
between  himself  and  AP,  DT,  the  CI, 
and  the  Officer.  He  testified  that  the 
taped  transactions  showed  that  he  had 
not  discussed  using  drugs  for 
recreational  purposes  with  any  of  these 
individuals. 

Next,  the  Respondent  testified  about 
his  treatment  of  the  CI,  noting  that  the 
CI  first  became  his  patient  in 
approximately  1985,  that  he  became 
aware  that  the  CI  had  undergone 
treatment  for  drug  addiction,  and  that 
from  1991  to  the  liate  of  the  hearing,  he 
had  not  written  prescriptions  for 
controlled  substances  for  the  CI.  He 
denied  having  any  arrangement  with  the 
CI  or  providing  her  with  prescriptions 
for  controlled  substances  either  directly 
or  indirectly. 

The  Respondent  also  offered  into 
evidence  a  prescription  profile 
pertaining  to  the  CI.  After  he  collected 
the  survey  from  local  pharmacies,  he 
contacted  two  of  the  doctors  concerning 
their  prescribing  practices  to  the  CI.  The 
Respondent  testified  that  he  wanted  to 
determine  whether  the  doctors  were 
aware  that  the  CI  was  obtaining 
controlled  substances  from  various 
other  doctors  during  this  time  period. 
He  testified  that,  prior  to  1993,  he  had 
assumed  the  CI  was  not  seeing  other 
doctors.  However,  other  than  these  two 
doctors,  the  Respondent  testified  he  did 
not  contact  any  of  the  other  doctors 
listed  on  the  prescription  profile. 

The  Respondent  also  testified  about 
treating  the  Officer.  He  stated  that  when 
the  Officer  presented  herself  as  a 
patient,  he  was  unaware  that  she  was 


not  telling  him  the  truth.  Rather,  she 
appeared  to  be  truthful  and  genuine. 
After  taking  her  history  and  observing 
her,  he  diagnosed  her  with  general 
anxiety  disorder.  Also,  he  recalled  that 
she  had  told  him,  "that  she  either  was 
unemployed  or  had  lost  her  job.  She  had 
a  lot  of  stress  at  home,  a  lot  of  family 
stress,  a  lot  of  job  stress.  That  she  was 
going  to  be  forced  to  *  *  *  move  back 
home  because  of  her  lack  of 
employment.  She  was  very  upset,  very 
nervous." 

Further,  the  Respondent  testified  that 
during  the  visit  on  October  15,  he  had 
no  idea  that  he  was  giving  the  Officer  a 
prescription  for  a  drug  for  other  than 
medical  use.  The  Respondent  also 
opined  that,  when  the  Officer  told  him 
she  was  feeling  fine,  she  meant  that  she 
was  feeling  fine  on  the  medication.  He 
denied  that  the  Officer  was  exhibiting 
drug  seeking  behavior,  and  he  opined 
that  her  request  for  a  stronger  dosage  of 
Xanax,  despite  "feeling  fine"  on  the 
previous  prescription,  was  not  suspect 
behavior. 

Pursuant  to  21  U.S.C.  823(0  and 
824(a)(4),  the  Deputy  Administrator  may 
revoke  the  Respondent's  DEA  Certificate 
of  Registration,  and  deny  any  pending 
applications,  if  he  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(f)  provides  the  following 
relevant  factors  for  consideration  in 
determining  the  public  interest: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

These  factors  are  to  be  considered  in 
the  disjunctive;  the  Deputy 
Administrator  may  rely  on  any  one  or  a 
combination  of  factors  and  may  give 
each  factor  the  weight  he  deems 
appropriate  in  determining  whether  a 
registration  should  be  revoked  or  an 
application  for  registration  denied.  See 
Henry  J.  Schwarz,  Jr.,  M.D.,  Docket  No. 
88-42,  54  FR  16422  (1989). 

In  this  case,  all  five  factors  are 
relevant.  As  to  factor  one, 
"recommendation  of  the  appropriate 
State  licensing  board,"  in  1987,  the 
Board  took  disciplinary  action  in 
response  to  allegations  of  wrongdoing 
by  the  Respondent  related  to  controlled 


substances.  However,  under  the  terms  of 
the  consent  order  between  the 
Respondent  and  the  Board,  the 
agreement  was  not  an  admission  of 
wrongdoing,  and  furtt^ier  fact  finding 
was  waived.  The  probation  period 
ordered  by  the  Board  expired  in 
approximately  1991.  Further,  the 
Deputy  Administrator  notes  that  there  is 
no  evidence  of  any  recommendation  by 
the  Board  responsive  to  the  matters 
raised  in  this  proceeding. 

As  to  factor  two,  the  Respondent's 
"experience  in  dispensing  *  *   • 
controlled  substances,"  and  factor  four, 
the  Respondent's  "(cjompUance  with 
applicable  State!  Federal,  or  local  laws 
relating  to  controlled  substances,"  it  is 
significant  that,  to  be  effective,  a 
prescription  for  a  controlled  substance 
"must  be  issued  for  a  legitimate  medical 
purpose  by  an  individual  practitioner 
acting  in  the  usual  course  of  his 
professional  practice."  21  CFR    , 
1306.04(4).  Also,  a  prescription  for  a 
controlled  substance  "shall  bear  the  fiill 
name  and  address  of  the  patient. 
•   •   *  "  21  CFR  1306.05. 

Despite  the  Respondent's  testimony 
and  arguments  to  the  contrary.  Judge 
Tenney  found  that  the  "evidence  proves 
that  the  Respondent  prescribed  Xanax 
in  (AP's)  name  on  October  20. 1992, 
with  full  knowledge  that  [the  Q)  was  an 
intended  recipient  of  that  controlled 
substance."  Judge  Tenney  found,  and 
the  Deputy  Administrator  agrees,  that 
the  transcript  of  that  transaction 
revealed  the  following:  (1)  That  the  Q 
stated.  "I  brought  April  so  we  could  get 
a  script";  (2)  that  both  the  Q  and  AP 
affirmatively  responded  to  the 
Respondent's  question,  "so  you  need 
like  Xanax,  (unintell)?";  (3)  that  the  Q 
paid  for  the  Xanax  prescription:  and  (4) 
that  the  Q  inquired  as  to  whether  AP 
would  have  to  be  seen  again  in  order  for 
the  Xanax  prescription  to  be  refilled, 
with  the  Respondent  explaining  that  he 
had  put  a  refill  on  the  prescription  "so 
youj're]  all  good  with  that."  Further, 
both  the  a  and  the  Etetective  testified 
that,  after  the  CI  and  AP  left  the 
Respondent's  office,  it  was  the  Q  who 
handed  the  Xanax  prescription  to  the 
police.  Therefore,  the  Deputy 
Administrator  agrees  with  Judge 
Tenney's  conclusion  that  "(ajU  of  these 
excerpts  indicate  knowledge  on  the  part 
of  the  Respondent  that  [the  □]  was  to 
receive  the  Xanax,"  not  the  patient 
actually  named  on  the  prescription.  The 
Deputy  Administrator  also  agrees  with 
Judge  Tenney,  that  such  a  prescribing 
practice  violates  DEA  regulations. 

However,  th'e  Deputy  Administrator 
also  finds  relevant  the  Respondent's 
prescribing  practices  pertaining  to  DT 
and  the  Officer.  The  Respondent 
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testified  that  his  prescribing  to  DT  and 
the  Ofikrer  were  for  legitimate  medical 
purposes  responsive  to  their  medical 
conditions.  Assuming,  arguendo,  that 
the  Respondent  prescribed  Xanax  for 
DT's  use  and  not  the  CI's,  then  the 
Deputy  Administrator  makes  the 
following  findings.  First,  after  the  initial 
office  visit  of  DT  and  the  Officer,  the 
Respondent  prescribed  30  dosage  units 
of  Xanax,  1  mg  strength,  without  refill. 
However,  in  subsequent  instances 
involving  both  individuals,  the 
Respondent  increased  the  Xanax 
strength  to  the  2  mg  strength  without 
providing  a  medical  purpose  other  than 
the  fact  that  the  patient  asked  for  an 
increased  dosage.  Neither  patient's  chart 
reflects  a  contemporaneous  entry  of  a 
medical  indication  which  would  justify 
the  increased  strength  of  the 
medication,  either  hom  medical  tests 
performed,  or  firom  a  change  in  medical 
history  provided  by  the  patient.  Also, 
DT  testified  that  the  Respondent 
increased  his  dosage  strength  without 
DT  actually  seeing  him. 

When  questioned  before  Judge 
Tenney,  the  Respondent  failed  to 
provide  any  medical  justification  for 
such  prescribing.  Although  DT's 
medical  chart  fails  to  note  any  entries 
on  July  21, 1992,  or  July  31, 1992,  the 
Respondent  issued  prescriptions  to  DT 
on  July  21, 1992,  July  31, 1992,  and 
August  20, 1992,  which,  including 
authorized  refills,  totalled  150  dosage 
units  of  Xanax,  2  mg.  Further,  the  record 
contains  the  following  dosage 
information  about  Xanax  from  the 
Physicians'  Desk  Reference  at  page 
2370: 

Treatment  for  patients  witli  anxiety  should 
be  initiated  with  a  dose  of  0.25  to  0.5  mg 
given  three  times  daily.  The  dose  may  bo 
increased  to  achieve  a  maximum  therapeutic 
effect,  at  intervals  of  3  to  4  days,  to  a 
maximum  daily  dose  of  4  mg,  given  in 
divided  doses.  The  lowest  possible  effective 
dose  should  be  employed  and  the  need  for 
continued  treatment  reassessed  frequently. 
The  risk  of  dependence  may  increase  with 
dose  and  duration  of  treatment. 

Yet  in  this  30  day  period  of  time,  the 
Respondent  provided  DT  with 
prescriptions  for  150  dosage  units  of 
Xanax  2  mg.,  which,  if  consumed  in 
"divided  doses",  would  equal  10  mg  a 
day,  over  twice  that  recommended. 

Although  no  expert  medical  evidence 
was  presented  to  assist  the  Deputy 
Administrator  in  reaching  a  conclusion 
concerning  the  legitimate  medical 
purpose  for  such  prescribing  in  either 
the  case  of  DT  or  the  Officer,  the  Deputy 
Administrator  finds  significant  that  the 
Respondent  has  failed  to  provide  any 
medical  purpose  for  increasing  the 
dosage  strength.  Thus,  the  evidence 


merely  demonstrates  that  the  increase  is 
a  result  of  his  patients'  requests,  rather 
than  the  result  of  the  application  of  the 
physician's  medical  judgment.  Under 
these  circumstances,  the  Deputy 
Administrator  previously  has  found  that 
such  a  prescribing  practice,  when  a 
patient's  demands  replace  the 
physician's  judgment,  equated  to 
issuing  prescriptions  without  a 
legitimate  medical  purpose.  See  Robert 
L.  Dougherty,  Jr.,  M.D.,  60  FR  55047 
(1995);  Hariand  J.  Borcherding,  D.O.,  60 
FR  28796  (1995). 

As  to  factor  three,  the  Respondent's 
"conviction  record  imder  Federal  or 
State  laws  relating  to  the  *  *   * 
dispensing  of  controlled  substances," 
the  Deputy  Administrator  notes  that 
there  is  no  evidence  of  any  "conviction 
record"  pertaining  to  the  Respondent. 

Finally,  as  to  factor  five,  "(sjuch  other 
conduct  which  may  threaten  the  public 
health  or  safety,"  the  Deputy 
Administrator  finds  it  relevant  that  the 
Respondent,  knowing  that  the  Q  had 
been  treated  for  drug  abuse,  facilitated 
her  access  to  controlled  substances. 
Further,  he  did  not  investigate  whether 
the  CI  had  received  other  prescriptions 
for  controlled  substances  at  the  same 
time  that  he  was  providing  her  access  to 
such  medications  until  1993.  and 
arguably  then  only  out  of  his  own  self- 
interest.  Therefore,  the  Deputy 
Administrator  agrees  with  Judge  Tenney 
in  concluding  that  the  Government  has 
provided  preponderating  evidence  that 
a  basis  exists  to  find  the  Respondent's 
continued  registration  inconsistent  with 
the  "public  interest." 

Yet  Judge  Tenney  found  that  the 
Respondent's  violations  concerning  the 
CI  involved  isolated  misconduct,  and  he 
found  that  the  "limited  nature  of  the 
Respondent's  conduct  mitigates  in  his 
favor."  However,  the  Deputy 
Administrator  disagrees  with  this 
conclusion.  The  Respondent's  conduct 
relating  to  the  CI,  a  known  drug  abuser, 
coupled  with  his  prescribing  practices 
for  DT  and  the  Officer,  demonstrate 
cavalier  behavior  regarding  controlled 
substances.  Further,  throughout  the 
proceedings  before  Judge  Tenney,  the 
Respondent  did  not  acknowledge  any 
possibility  of  questionable  conduct  in 
bis  prescribing  practices,  to  include  his 
treatment  of  the  Q,  DT,  or  the  Officer. 
The  Deputy  Administrator  was  provided 
no  basis  to  conclude  that  the 
Respondent  would  lawfully  handle 
controlled  substances  in  the  future. 
Revocation  is  the  appropriate  remedy 
under  such  circumstances.  See  Leo  R. 
Miller,  M.D.,  53  FR  21932  (1988)  (noting 
that  the  revocation  of  a  DEA  Certificate 
of  Registration  "is  a  remedial  measure, 
based  upon  the  public  interest  and  the 


necessity  to  protect  the  public  firom 
those  individuals  who  have  misused 
•  *  •  their  DEA  Certificate  of 
Registration  and  who  have  not 
presented  sufficient  mitigating  evidence 
to  assure  the  Administrator  that  they 
can  be  trusted  with  the  responsibility 
carried  by  such  a  registration");  see  also 
Konstantin  v.  DEA,  1955  U.S.  App. 
Lexis  3005  (9th  Cir.  1995)  (holding  that 
the  Administrator  did  not  abuse  his 
discretion  in  increasing  the  sanction 
imposed  on  Dr.  Konstantin);  River 
Forest  Pharmacy,  Inc.  v.  DEA,  501  F.2d 
1202  (7th  Cir.  1974),  (holding  that  the 
Acting  Administrator's  increase  of 
sanction  over  that  recommended  by  the 
Administrative  Law  Judge  was  not  an 
abuse  of  discretion). 

Further,  the  Deputy  Administrator 
notes  that  he  has  discretionary  authority 
to  request  that  the  Administrative  l^w 
Judge  reopen  the  record  to  receive 
newly  discovered  evidence  on  the  basis 
that  a  final  order  must  be  issued  based 
upon  a  full  and  fair  record.  See  5  U.S.C. 
556;  21  U.S.C.  824(c);  21  CFR  1316.67. 
However,  to  prevail  on  such  a  motion, 
the  moving  party  must  show  that  the 
evidence  sought  to  be  introduced  (1) 
was  previously  unavailable  and  (2) 
would  be  material  and  relevant  to  the 
matters  in  dispute.  See,  e.g.,  I.N.S.  v. 
Abudu.  485  U.S.  94,  108  S.Ct.  904,  99 
L.Ed.  2d  90  (1988)  (finding  that  a 
motion  to  reopen  an  administrative 
record  is  analogous  to  "a  motion  for  a 
new  trial  in  a  criminal  case  on  the  basis 
of  newly  discovered  evidence,  as  to 
which  courts  have  uniformly  held  that 
the  moving  party  bears  a  heavy 
burden");  see  generally,  Charles  H. 
Koch,  Jr.,  Administrative  Law  and 
Practice,  6.74  (1995  &  Supp.  1996)  and 
cases  cited  therein. 

Here,  the  Respondent  has  requested  to 
reopen  the  record  so  that  he  can  submit 
enumerated  items  of  evidence.  Yet  he 
does  not  assert  whether  or  not  any  of 
this  evidence  was  unavailable  to  him 
prior  to  the  closing  of  the  record,  and  he 
does  not  provide  any  assertions  as  to  the 
relevancy  of  the  proposed  evidence. 
However,  the  Deputy  Administrator  has 
considered  these  issues  and  makes  the 
following  findings. 

As  for  the  request  to  reopen  the  record 
so  that  the  Respondent  can  explore  the 
credibility  of  DT  and  AP,  the  Deputy 
Administrator  finds  that  the  Respondent 
had  adequate  notice  and  opportunity 
prehearing  to  explore  their  credibility. 
DT  was  even  available  at  the  hearing, 
but  the  Respondent  did  not  call  him.  As 
to  AP's  criminal  record,  the  Detective 
testified  that  AP  had  such  a  record. 
Also,  the  Respondent  was  notified 
prehearing  that  AP  could  be  contacted 
through  her  probation  officer.  Given  the 
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Respondent's  prehearing  opportunities, 
the  Deputy  Administrator  finds  that  the 
Respondent  has  failed  to  satisfy  the 
burden  necessary  to  reopen  the  record 
on  this  basis. 

Next,  the  Respondent  seeks  to  reopen 
the  evidence  in  order  to  cross  examine 
a  witness,  HH,  concerning  her  drug 
dealing  activities  during  her  association 
with  the  Respondent  in  the  summer  of 
1992.  However,  the  facts  concerning  her 
involvement,  and  subissues  involving 
other  employees  of  the  Respondent, 
were  not  relied  upon  by  Judge  Tenney 
nor  by  the  Deputy  Administrator  in 
reaching  a  determination  of  this  case. 
Further,  the  Respondent  does  not 
provide  a  basis  for  asserting  that  HH's 
credibility  would  be  material  in 
resolving  this  matter.  Therefore,  the 
Deputy  Administrator  concludes  that 
such  impeachment  evidence  would  not 
be  relevant  so  as  to  provide  a  basis  to 
reopen  the  record. 

Next,  the  Respondent  seeks  to  reopen 
the  ^idence  in  order  to  present 
testimony  from  other  physicians,  whom 
he  claims  will  testify  about  being 
deceived  by  the  CI  when  they 
prescribed  controlled  substances  to  her 
during  the  relevant  period  of  1992.  The 
Deputy  Administrator  notes  that  the 
Respondent  had  access  to  this 
information  prehearing,  for  he 
introduced  into  the  record  the 
prescription  survey  which  identified  the 
prescribing  physicians,  and  he  testified 
concerning  his  interview  of  some  of 
these  physicians.  Further,  the 
Respondent  did  not  assert  that  the 
testimony  of  these  physicians  was 
previously  unavailable.  Therefore,  the 
Respond^t  has  failed  to  meet  the 
requirements  to  reopen  the  record  on 
this  basis. 

The  Respondent  also  asserted  that  the 
Roswell  police  intentionally  destroyed  . 
or  disposed  of  exculpatory  evidence,  to 
include  a  tape  recording  of  the  Q's  and 
the  Respondent's  telephone 
conversations  on  September  17, 1992, 
and  on  October  1, 1992,  and  the 
transcript  of  the  transaction  that 
occurred  on  October  1, 1992,  when  the 
Respondent  refused  to  provide  the  CI 
with  a  prescription  for  Xanax.  Yet  the 
Deputy  Administrator  notes  that  there  is 
no  dispute  that  the  Respondent  refused 
to  provide  the  CI  with  a  Xanax 
prescription  on  October  1, 1992. 
Further,  the  Respondent  presented  no 
evidentiary  basis  for  his  belief  of 
intentional  destruction  of  evidence.  He 
also  failed  to  demonstrate  how  the 
evidence  he  novv  proposes  to  introduce 
into  the  record  on  this  point  would  be 
material.  Therefore,  the  Respondent 
failed  to  meet  his  burden  in  reopening 
the  record  on  this  basis. 


Finally,  the  Respondent  asserts  that 
the  transcripts  of  the  tape  recordings 
from  the  September  23,  1992, 
transaction  were  not  accurate.  Yet  the 
Respondent  had  access  to  the  tape 
recordings  and  the  transcripts  well 
before  the  hearing  in  this  matter.  Again, 
the  Respondent  failed  to  establish  the 
requisite  basis  for  reopening  the  record. 
Accordingly,  the  Deputy  Administrator 
denies  the  Respondent's  motion  to 
reopen  the  record. 

Both  the  Respondent  and  the 
Government  filed  exceptions  to  Judge 
Tenney's  opinion,  and  the  Deputy 
Administrator  has  considered  these 
exceptions.  The  exceptions  were 
extensive,  are  a  part  of  the  record,  and 
accordingly  shall  not  be  restated  at 
length  herein. 

However,  the  Deputy  Administrator 
finds  no  merit  in  the  Respondent's 
exceptions,  for  the  Respondent  merely 
reargued  his  case  and  bis  interpretation 
of  the  credibility  and  sufficiency  of  the 
evidence  of  record.  For  example,  as  to 
the  incident  on  October  20, 1992, 
involving  the  Respondent,  AP,  and  Q, 
the  Respondent  takes  exception  to  Judge 
Tenney's  conclusion  that  the 
Respondent  provided  a  prescription  in 
the  name  of  AP  for  the  CI's  use.  The 
Respondent  argues  that  it  is  significant 
that  the  transcript  reflects  that  all  of  the 
statements  reUed  upon  by  Judge  Tenney 
originated  from  the  CI,  not  the 
Respondent.  What  is  significant  is  the 
Respondent's  actions  in  light  of  the  Q's 
statements,  not  his  dialogue. 
Specifically,  despite  the  CI's  language 
indicating  her  intent  regarding  the 
prescription,  the  Respondent  issued  the 
prescription  In  AP's  name,  thus 
providing  the  CI  with  the  means  to 
facilitate  her  intention.  As  previously 
written,  the  Deputy  Administrator  has 
considered  the  Respondent's  arguments 
and  found  that  they  were  not 
persuasive. 

Likewise,  the  Deputy  Administrator 
finds  that  the  Government's  exception 
to  Judge  Tenney's  finding  concerning 
the  Agent  in  1985  also  lacked  merit.  The 
Deputy  Administrator  notes  that  the 
conversations  between  the  Agent  and 
the  Respondent,  and  the  interpretation 
of  the  meaning  of  those  conversations, 
were  strongly  contested  issues.  Since 
the  transactions  occurred  over  ten  years 
prior  to  the  hearing  in  this  matter,  the 
Record  demonstrates  that  the  Agent's 
recollection  and  resulting  testimony 
before  Judge  Tenney  understandably 
lacked  precision.  Although  tape 
recordings  and  transcripts  were  made  at 
the  time,  the  DEA  destroyed  them  in  the 
normal  course  of  business.  Therefore, 
the  Deputy  Administrator  agrees  with 
Judge  Tenney,  that  "(a]  tape  or 


transcript  of  the  undercover  visits, 
revealing  the  precise  language  used  by 
[the  Agent]  and  the  Respondent  would 
be  critical  in  determining  whether  the 
medication  was  legitimately 
prescribed."  Given  the  state  of  the 
record.  Judge  Tenney  concluded. and 
the  Deputy  Administrator  concurs,  that 
"a  preponderance  of  the  evidence  does 
not  support  a  finding  that  the 
medication  was  prescribed  to  the  Agent 
for  an  illegitimate  purpose." 

Accordingly,  the  Deputy 
Administrator  of  the  urug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C. 
823,  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration,  AG6243125,  previously 
issued  to  Robert  M.  Golden,  M.D.  be. 
and  it  hereby  is,  revoked,  and  any 
pending  applications  are  hereby  denied. 
This  order  is  effective  June  17, 1996. 

Dated:  May  10, 1996. 
Stephen  H.  Greene, 
Deputy  Administrator. 
(FR  Doc  96-12231  Filed  5-15-96;  8:45  am] 
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[DEA  i  147F) 

Controlled  Sutjstartces:  1996 
Aggregate  Production  Quotas 

AQBitCY:  Drug  Enforcement  « 

Administration  (DEA),  Justice. 
ACTION:  Notice  of  final  revised  1996 
aggregate  production  quotas. 

SUMMARY:  The  interim  notice  (61  FR 
14336,  April  1, 1996)  which  estabUshed 
revised  1996  aggregate  production 
quotas  for  amobarbital  and 
hydromorphone,  Schedule  II  controlled 
substances,  as  required  under  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  826),  is  adopted  without  change. 
DATES:  This  order  is  effective  on  May 
16,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  IX  20537.  (202)  307-7183. 
SUPPt-BMBITARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act, 
(21  U.S.C.  826).  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  11  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 
TTie  Administrator  in  turn,  has 
redelegated  this  function  to  the  Deputy 
Administrator  of  the  DEA  pursuant  to 
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Section  0.104  of  Title  28  of  the  Code  of 
Federal  Regulations. 

On  April  1, 1996,  an  interim  notice 
establishing  revised  1996  aggregate 
production  quotas  for  amobarbital  and 
hydromorphone  was  published  in  the 
Federal  Register  (61  FR  11063).  All 
interested  persons  were  invited  to 
comment  on  or  object  to  these  proposed 
aggregate  production  quotas  on  or  before 
May  1, 1996.  Since  no  comments  or 
objections  were  reqeived,  the  intgrim 
notice  is  adopted  without  change. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  lliis  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.  The  establishment  of 
annual  aggregate  production  quotas  for 
Schedules  I  and  11  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibiUty  analysis. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826),  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputy  Administrator,  pursuant  to 
Section  0.104  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  Deputy 
Administrator  hereby  orders  that  the 
revised  1996  aggregate  production 
quotas  for  the  listed  controlled 
substances,  expressed  in  grams  of 
anhydrous  acid  or  base,  be  established 
as  follows: 


Basic  dass 

Estat>lished 

revised  1996 

quota 

Amot>art)ital „... 

Hydromorphooe 

301,000 
718,000 

Dated:  May  9, 1996. 
Stephen  H.  Greene, 

Deputy  Administiator. 

(FR  Doc.  96-12272  Filed  5-15-96;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
siunmaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  April,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eUgibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-32J058:  Keystone  Brewers,  Inc., 
DBA  Pittsburgh  Brewing  Co.,  Pittsburg, 
PA 

TA-W-31.991:  General  Railway 
Signal  Corp..  SADIB  Div.,  Rochester.  NY 

TA-W-31.932;  Mines  Oregon  Millwork 
Enterprises,  Mines.  OR 

TA-W-31.936;  Boise  Cascade  Corp., 
Vancouver.  WA 

TA-W-32,145;  Tampella  Power  Corp., 
Williamsport,  PA 

TA-W-31,929;  Hollander  Home 
Fashions  Corp.,  Rogers,  AR 

TA-W-32,020;  Holliston-Milis,  Inc.. 
Kingsport,  TN 


In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-32,053;  General  Mirror  Corp., 
Flifton,  NJ 

TA-W-31,994;  Silgan  Containers 
Corp.,  Millsboro,  OR 

TA-W-32,098;  OshKosh  B'Gosh. 
Columbia  Cutting,  Columbia,  KY 

TA-W-32,049;  Ufeline 
Manufacturing,  Inc.,  Swainsboro,  GA 

TA-W-32,033;  3M  Company.  Data 
Storage  Products,  Wahpeton,  ND 

Increased  imports  did  not  contribute 
importanUy  to  worker  separations  at  the 
firm. 

TA-W-32,229;  Fashion  Development 
Center,  Inc.,  El  Paso,  TX 

TA-W-31,986;  Alemeda  Equipment 
Co.,  Inc.,  Master  Equipment  Center, 
Amherst.  NY 

TA-W-31, 924;  Marine  Transport 
Lines,  Inc.,  Weehawken.  NJ 

TA-W-32.069;  Turnkey  Services.  El 
Paso,  TX,  Workers  Leasted  to  And 
Woridng  At  Thompson  Consumer 
Electronics,  El  Paso,  TX 

TA-W-32,031;  Brown  Group,  Inc., 
Cloth  World  Div.,  Clayton.  MO 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

TA-W-31,945;  FMC/Crosby  Valve  &■ 
Gage  Co.,  Wretham,  MA 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

AffirmatiTe  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 

TA-W-32,030;  Allied  Signal 
Aerospace  Government  Electronics 
Systems,  South  Montrose,  PA:  February 
28  1995. 

'tA-W-31,928:  Mc Allen  Separation 
Co.,  Mt.  Gilead,  NC:  January  29,  1995. 

TA-W-32,047;  Laceyfair  Mills  Corp.. 
Ratcliff.  AR:  February  23.  1995. 

TA-W-32,228:  Quintana  Petroleum 
Products.  Mouston.  TX:  March  15.  1995. 

TA-W-32,203:  Tetile  Networks.  Inc., 
Knoxville.  TN:  February  6.  1995. 

TA-W-32,217;  CR.  Bard,  Inc., 
Medical  Div.,  Nogales,  AZ:  April  3, 
1995. 
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TA-W-32,138;  Softwear.  Doniphan. 
MO:  March  14,  1995. 

TA-W-32,150;  Wavetek  Corp..  San 
Diego.  CA:  March  15, 1995. 

TA-W-32,064:  Turbotville  Dress,  Inc., 
Turbotville,  PA:  March  1.  1995. 

TA-W'32.072;  BR  Holding  Ltd. 
Racine  Steel,  PA:  March  12,  1995. 

TA-W-32,037:  Century  Place,  Inc., 
Cutting  Div..  Salisbury.  NC:  February  22, 
1995. 

TA-W'31,950;  Raintree  Buckles  &■ 
Jewelry,  Inc.,  North  Hollywood.  CA: 
February  6,  1995. 

TA-W-32.077;  SPX  Corp.,  Kent-Moore 
Div.,  Jackson,  MI:  March  5,  1995. 

TA-W-32,078:  SPX  Corp.,  Kent  Moore 
Distribution  Center,  Roseville,  MI: 
March  5.  1995. 

TA-W-31, 969;  Hasbro  Manufacturing 
Service.  El  Paso.  TX:  March  16.  1996. 

TA-W-32,032;  Oregon  Cedar  Products 
Co..  Springfield.  OR:  February  15. 1995. 

TA-W-32.035;  Price  Pfister,  Racoima, 
CA:  February  19,.  1995. 

TA-W-32,041;  Manhattan  Fashions, 
Inc.,  Union  City,  NJ:  February  27, 1995. 

TA-W-32.147;  Terminal  Fabrication, 
Inc..  Freeport,  IL:  February  28.  1995. 

TA-W-32,169;  Diversified  Apparel 
Resources.  Inc..  Pulaski.  VA:  March  21, 
1995. 

TA-W-32,204;  Cenex,  Inc., 
Bakersfield.  CA:  March  25,  1995. 

TA-W-31, 913;  TheFlorsheim  Shoe 
Co..  Cape  Girardeau,  MO:  May  17, 1995. 

TA-W-32,174;  Suzette  Fashion,  Jersey 
City.  NJ:  March  19.  1995. 

Also,  pursuant  to  Title  V  of  the  North 
Ameriam  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  April,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eUgibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers;  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultiiral  firm  or  appropriate 
subdivision  thereoO  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 


competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such . 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

NAFTA-TAA-00898;  Oshkosh 
B'Gosh.  Columbia  Cutting.  Columbia, 
KY 

NAFTA-TAA-00845;  Holliston  Mills, 
Inc..  Kingsport.  TN 

NAFTA-TAA-00874;  3M  Company, 
Data  Storage  Products,  Wahpeton,  ND 

NAFTA-TAA-00894;  BR  Holdings, 
Ltd.,  Racine  Steel  Castings,  Racine,  WI 

NAFTA-TAA-00872;  Western 
Interlock,  Inc.,  Dallas,  OR 

NAFTA-TAA-0091 7  &  A;  SPX  Corp., 
Kent-Moore  Div.,  Jackson,  MI,  SPX 
Corp.,  Kent-Moore  Distribution  Center, 
Roseville,  MI 

NAFTA-TAA-00883;  Tampella  Power 
Corp.,  Williamsport,  PA 

NAFTA-TAA-00828;  Raintree, 
Buckles  &■  Jewelry,  Inc.,  North 
Hollywood,  CA 

NAFTA-TAA-00863;  Silgan 
Containers  Corp.,  Hillsboro,  OR 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibiUty  have  not  been  met  for  the 
reasons  specified. 

NAFTA-TAA-00862;  Worldcrisa 
Corp..  Wallingford,  CT 

NAFTA-TAA-00893;  Panhandle 
Eastern  Corp..  d/b/a  Panenergy  Corp.. 
Panhandle  Eastern  Pipe  Line  Div..  Pan 
Service  Co.  Div.,  Trunkline  Gas  Co.  Div.. 
Houston.  TX  &■  Operating  in  Other 
States 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 


name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 

NAFTA-TAA-00848:  Pal  Plastics 
Corp.,  Rochester,  NY:  February  21, 
1995. 

NAFTA-TAA-00878;  Oregon  Cedar 
Products  Co.,  Springfield.  OR:  February 
15. 1995. 
NAFTA-TAA-00865;  Century  Place. 

Inc.,  Cutting  Div..  Salisbury.  NC: 

February  22.  1995. 
NAFTA-TAA-00884:  Price  Ppster. 

Pacoima.  CA:  February  29. 1995. 
NAFTA-TAA-00888;  W.R.  Grace  & 

Co. — Conn..  Grace  Construction 

Products,  New  Castle,  PA:  March  6, 

1995. 

NAFTA-TAA-00889;  Sun  Belt  Fixtures, 
Inc..  El  Paso,  TX:  March  6,  1995. 

NAFTA-TAA-00900;  Reynolds  Metal 
Co.,  Louisville.  KY:  March  13,  1995. 

NAFTA-TAA-W823:  Hasbro 

Manufacturing  Services.  El  Paso, 
TX:  February  1.  1995. 

NAFTA-TAA-00928;  United 

Technologies  Automotive  Wiring 
Systems  Div..  Plymouth,  IN:  March 
22.  1995. 

NAFTA-TAA-00880:  Weyeriiauser  Co.. 
Green  Mountain  Longview  Lumber 
Unit,  Longview,  W A:  March  1.  1995. 

NAFTA-TAA-O0956;  Lindal  Cedar 
Homes,  Inc.,  Kent,  WA:  March  5, 
1995. 

NAFTA-TAA-00882;  Elco  Corp.. 
Huntingdon,  PA:  March  4.  1995. 

NAFTA-TAA-4t0897:  Stapleton 

Garment  Co.,  (Knight  Industries), 
Stapleton.  GA:  March  11.  1995. 

NAFTA-TAA-00903:  United 

Technologies  Automotive.  Input 
Controls  Div.,  St.  Matthews,  SC: 
March  14,  1995. 

NAFTA-TAA-00908;  UGG  Holdings, 
Inc.,  Original  American  UHGS  Co., 
Portland.  OR:  February  27.  1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  1996. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write  '^ 
to  the  above  address. 

Dated:  April  26. 1996. 
Russell  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-12295  Filed  5-15-96;  8:45  ami 

BIUJNGCOOC  45tO-30-M 
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[TA-W-31.500A500B] 

Andover  Togs,  Incorporated,  South 
Boston,  Virginia  and  New  York,  New 
York;  Anfiended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  witfaT Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  18, 1995,  applicable  to  all 
workers  of  Andover  Togs,  Incorporated 
located  in  South  Boston,  Virginia.  The 
notice  was  published  in  the  Federal 
Register  on  November  9, 1995  (60  FR 
56619). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  subject  firms'  New  York 
City  location.  The  workers  provide 
administrative  and  support  services  for 
the  Andover  Togs  chilchen's  apparel 
production  facilities. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  apparel. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Andover  Togs.  Incorporated. 
New  York,  New  York. 

The  amended  notice  aj)plicable  to 
TA-W-31, 500  is  hereby  issued  as 
follows: 

All  workers  of  Andover  Togs,  Incorporated, 
South  Boston,  Virginia  {TA-W-31, 500),  and 
New  York,  New  York  (TA-W-31.500B) 
engaged  in  employment  related  to  the 
production  of  children's  apparel  who  became 
totally  or  partially  separated  from 
employment  on  or  after  Septemt)er  15. 1994 
are  eligible  to  apply  fur  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  1st  day  of 
May  1996. 

Russell  T.iCile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-12294  Filed  5-15-96:  8:45  am) 

BtLUnn  COM  4510-3IMI 


rrA-W-31,8441 

The  ErtI  Company,  Dyersville,  Iowa, 
Including  Leased  Workers  of  Employee 
Dynamics  Inc.,  Dubuque,  Iowa; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
De  partment  of  Labor  issued  'a 


Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  26,  1996.  applicable  to  all 
workers  at  The  Ertl  Company  located  in 
Dyersville,  Iowa.  The  notice  was 
published  in  the  Federal  Register  on 
March  19. 1996  (61  FR  11224). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Based  on 
new  findings,  the  Department  is 
amending  the  certification  to  include 
leased  workers  from  Employee 
Dynamics  Inc.,  Dubuque,  Iowa  engaged 
ih  the  production  of  toy  products  for  the 
subject  firm. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
The  Ertl  Company  adversely  affected  by 
imports. 

"The  amended  notice  applicable  to 
TA-W-31, 844  is  hereby  issued  as 
follows: 

All  workers  of  the  Ertl  Company. 
Dyersville.  Iowa,  and  workers  of  Employee 
Dynamics  Inc..  Dubuque.  Iowa,  engaged  in 
the  production  of  toy  products  for  The  Ertl 
Company,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  12. 1995  are  eligible  to  apply  for 
adjustment  assistance  imder  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington!  D.C.  this  1st  day  of 
May  1996. 
Russell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Beemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-12293  Filed  5-15-96;  8:45  am) 
BiUJNQ  COM  4610-aO-M 


[TA-W-29,743&743G] 

IBM  Corporation,  Enterprise  Systems, 
Large  Scale  Computing  Systems 
Division  and  its  Successors, 
Poughkeepsie,  New  York  and 
Integrated  Systems  Solutions 
Corporation  OSSC),  Division  #07 
(Formerly  Division  #26),  Wappingers 
Falls,  New  York;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

On  March  23, 1995,  the  Department  of 
Labor  issued  a  Notice  of  Revised 
Determination  on  Reconsideration, 
applicable  to  all  workers  at  IBM 
Corporation.  Poughkeepsie,  New  York. 
The  notice  was  published  in  the  Federal 
Register  on  April  5,  1995  (60  FR  17371). 
The  certification  was  subsequently 
amended  to  include  other  locations  and  . 
divisions  of  the  subject  firm.  The 
amended  notices  were  published  in  the  ' 
Federal  Register  on  June  29, 1995  (60 
FR  33850).  and  December  15, 1995  (60 
FR  64454). 


At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  workers  of  the 
Wappingers  Falls,  New  York  location  of 
Integrated  Systems  Solutions 
Corporation  (ISSC),  EHvision  #07 
(formerly  Division  #26),  provided 
support  services  to  IBM  Corporation, 
Enterprise  Systems,  Large  Scale 
Computing  Systems  Division.  ISSC  is  a 
separate  corporate  entity  wholly  owned 
by  IBM. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  are  adversely 
affected  by  increased  imports. 
Accordingly,  the  Department  is  again 
amending  the  certification  to  include 
the  workers  of  ISSC,  Division  #07 
(formerly  Division  #26),  who  provided 
support  services  to  IBM. 

The  amended  notice  applicable  to 
TA-W-29,743  is  hereby  issued  as 
follows: 

All  workers  of  Enterprise  Systems,  Large 
Scale  Computing  Systems  Division,  and  its 
successors,  of  IBM  Corporation  located  in 
Poughkeepsie,  New  York  (TA-W-29.743). 
and  workers  of  Integrated  Systems  Solutions 
Corporation  (ISSC),  Division  #07  (formerly 
Division  #26),  Wappingers  Falls,  New  York 
providing  support  services  to  IBM 
Corporation,  the  Enterprise  Systems,  Large 
Scale  Computing  Systems  Division,  and  its 
successors  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  23, 1993.  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day 
of  April  1996. 
Russell  T.Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-12286  Filed  5-15-96;  8:45  ami 

BIUINO  COM  4510-3IMI 


[TA^W-31. 798] 

Miller  Brewing  Company,  Milwaukee 
Brewery,  Milwaukee,  Wisconsin; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  ' 

By  letter  of  March  28,  1996,  the 
petitioners,  Brewery  Workers  Local  9, 
UaW  (Amalgamated)  AFL-CIO. 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  of  the  subject 
firm.  The  denial  notice  was  signed  on 
Februarj'  27. 1996,  and  published  in  the 
Federal  Register  on  March  19, 1996  (61 
FR  11224). 
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The  petitioner  presents  evidence  that 
the  Department's  analysis  of  U.S. 
imports  of  beer  was  incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  D.C,  this  29th  day 
of  April  1996. 
RiisseU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-12287  Filed  5-15-96;  8:45  ami 
BIUJNQ  COM  4S10-a»-M 


n'A-4W-31,799] 

Pabst  Brewing  Company,  Milwaukee, 
Wisconsin;  Nottoe  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideratton 

By  letter  of  March  28, 1996,  the 
petitioners,  Brewery  Workers  Local  9, 
UAW  (Amalgamated)  AFL-CIO, 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determiilation  Regarding  EUgibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  of  the  subject 
firm.  The  denial  notice  was  signed  on 
February  27, 1996,  and  published  in  the 

1l 


Federal  Register  on  March  19, 1996  (61 

FR  11224). 

The  Union  presents  evidence  that  the 
Department's  analysis  of  U.S.  imports  of 
beer  was  incomplete. 

Conclusion 

After  careful  review  of  the 
application,  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
recoiisideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  29tird&y 
of  April  1996. 
RusseU  T.Kile, 

Acting  Progiram  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-12288  Filed  5-15-96;  8:45  am] 

BIUMO  COOe  4«10-3»-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  28, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  28, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washingtwi.  D.C  20210. 

Signed  at  Washington.  D.C.  this  22nd  day 
.of  April,  1996. 
RiuBeUKiJe, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 

Adjustment  Assistance. 


Appendix— PETITIONS  Instituted  on  04/22/96 


TA-W 


32,238 
32.239 
32,240 
32.241 
32.242 
32,243 
32,244 
32,245 
32.246 
32.247 
32,248 
32,249 
32,250 
32.251 
32,252 
32,253 
32.254 
32.255 
32,256 
32.257 
32.258 

32,259 
32.260 
32.261 

32.262 


Subject  fimi 
(petitioners) 


Vishau-Sprague,  Inc  (Wkrs)  

American  Apparel,  Inc  (Wkrs)  ... 

Connie  Rose  Mfg  (UNITE) 

HIP  Industries  (UNITE) 

Jeff  Richards,  Inc  (UNITE)  

Pepe  international,  Inc  (Wkrs)  ... 

Style  Sportswear  (UNITE)  

Super  Graft  (UNITE) 

P.A.M.  Coat,  Inc  (UNITE)  .... — 

Miss  Quality  (UNITE) 

Capital  Management  (Wkrs) 

J  &  W  Garment  Factory  (Comp) 

R  &  N  (UNITE) 

Trout  Creek  Lumber  (Wkrs) 

Penn  Virginia  Oil  &  Gas  (Wkrs) 

Pioneer  Mfg.,  Inc  (Comp)  

CHF  Industries  (UNITE)  

General  Bectric  Co  (lUE) 

Colgate  Palmdive  (ICWU) 

Salem  Screen  South  (Wkrs) 

Natkxial      Refurbishing      Cnt 

(Wlos). 

Ronnie  Mtg  Co..  Inc  (Wkrs) 

Buster  Brown  Apparel  (Comp) 
United      Technotogies       Auto 

(Wkrs). 
I  Zena  Enterprises  (Wkrs) 


Locatnn 


Santord.  ME 

Knoxville,  TN „.. 

Philadelphia,  PA  .... 

Hatboro,  PA  

Philadelphia.  PA  .... 

Houston.  TX ... 

Paterson,  NJ 

Garfield.  NJ 

West  New  York,  NJ 
Philadelphia,  PA  .... 

Tulsa,  OK 

Scotts  HM,  TN 

Hatboro,  PA  

Trout  Creek,  MT  ... 

Kingsport,  TN 

SaMstHjry,  NC 

New  Bedford,  MA  . 

Hickory,  NC 

Jefferson.  IN  

Ftorence.  AL  

Carol  Stream.  IL  ... 

New  Bedford.  MA  . 
Chattanooga.  TN  .. 
Plymouth.  IN  

New  York,  NY  ...... 


Date  of 
petHkxi 


04/03/96 
04/05/96 
04/08/96 
04/08/96 
04/04/96 
03/25/96 
04/04/96 
04/11/96 
04/11/96 
04/09/96 
03/13«6 
04/03/% 
04/12/96 
03/26«6 
04/09/96 
04/09/96 
03/18/96 
03/20/96 
04/04/96 
03/15/96 
04/03/96 

04A)8/96 

^04/15/96 

04/09/96 

04A)9/96 


Product(s) 


Capacitors. 

Various  Styles  of  T-Shirts. 

Bathing  Suits. 

Children's  Clothing. 

Chikjren's  Clothes. 

Package  Varkxis  TunvKey. 

Ladies'  Coats. 

Ladies'  Coats. 

Ladies  Coats. 

Children's  Ctottiing. 

Oil  and  Gas. 

Pants.  Shorts. 

Children's  Ck>thing. 

Softwood  Lumber. 

Oil  &  Gas. 

Boy's  Dress  Clothing.  Suit  Coats  &  Pants. 

Curtains  &  Draperies. 

Resklential  Electrical  Transtomters. 

Dishwashing  Detergents. 

T-Stiirt  Screenpnnting. 

Repair  Consumer  Electronics. 

Ladies'  Sportswear. 

Children's  Apparel.  ^ 

Wre  Hamesses. 

Jeans.  Pants,  Dresses.  Jackets,  Skirts. 
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TA-W 


32.263 
32.264 
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Appendix— Petitions  Instituted  on  04/22/96— Continued 


Subject  firm 
(petitioners) 


CTS  Corp  (Wkrs) 

United  Technologies  (Comp) 


Location 


Brownsville,  TX  , 
Morganfield,  KY 


Date  of 
petition 


04/03/96 
02/21/96 


Product(s) 


Speakers,  Variable  Resistors  &  Switcties. 
Auto  Interior  Plastic  Consoles. 


[FR  Doc.  96-12296  Filed  5-15-96;  8:45  ami 
■LUNG  COM  4S10-3e-M 


[TA-W-ai.eST  and  827A] 

Willits  Footwear  Woridwkle,  Newville 
Division,  Newville,  Pennsylvania  and 
Halifax,  Pennsylvania;  Amended 
Certification  Regarding  Eligibility  To  * 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  18, 1996,  apphcable  to  all 
workers  of  Willits  Footwear  Worldwide, 
Newville  Division,  Newville, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  February  6, 
1996  (61  FR  4486). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  subject  firms,  Halifax, 
Pennsylvania  location.  The  workers  are 
engaged  in  the  production  of  shoes  and 
provide  administrative  and  support 
services  for  Willits  Footwear  Worldwide 
manufacturing  facilities. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of  shoes. 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Willits  Footwear  Worldwide, 
Halifax,  Pennsylvania. 

The  amended  notice  applicable  to 
TA-W-31,627  is  hereby  issued  as 
follows: 

All  workers  of  Willits  Footwear 
Worldwide,  Newville  Division,  Newville, 
Pennsylvania  (TA-W-31,627),  and  Halifax, 
Pennsylvania  (TA-W-31,627A)  engaged  in 
employment  related  to  the  production  of 
shoes  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  1, 1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  2nd  day  of 
May  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemploymen  t  Services.  Office  of  Trade 
A  djustmen  t  Assistance. 

(FR  Doc.  96-12292  Filed  5-1S-96;  8:45  am] 

BUJJNQ  CODE  4S10-M-M 


[TA-W-32.025] 

Winona  Knitting  Mills,  Inc..  Berwick 
Knitwear  (Formerly  Komar  &  Sons 
Berwick  Knitwear)  Berwick, 
Pennsylvania;  Notice  of  Affirmation 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  April  16, 1996,  the 
company  official  requested 
administrative  reconsideration  of  the 
DepartAient  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  of 
Ihe  subject  firm.  The  denial  notice  was 
i^igned  on  April  9. 1996  and  will  soon 
be  published  in  the  Federal  Register. 

The  company  official  presents 
evidence  that  the  E)eparbnent's  survey 
of  the  subject  firm's  customers  was 
incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore  granted. 

Signed  at  Washington,  DC,  this  27th  day  of 
April  1996. 

RusseU  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-12289  Filed  5-15-96;  8:45  am] 
nUJNQCOOE  4610-30-M 


Proposed  Infonmation  Collection 
Request  Sut)mitted  for  Public 
Comment  and  Recommendations; 
Alternative  Schools  Random 
Assignment  Evaluation 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 


paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
prograiti  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
information  collection  of  the  Alternative 
Schools  Random  Assignment 
Evaluation.  A  copy  of  the  proposed 
information  collection  request  can  be 
obtained  by  contacting  the  employee  ' 
Usted  below  in  the  contact  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  15, 1996. 
Written  comments  should: 

— ^Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

— Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  use; 

—Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

— ^Mininuze  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

ADDRESSES:  David  Lah,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-5637, 
Washington,  DC  20210.  202-219-5782. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Alternative  Schools  Random 
Assignment  Evaluation  is  an  attempt  on 
the  part  of  the  Department  of  Labor  to 
find  new  ways  of  serving  highly  at-risk 
youth.  In  this  demonstration,  funds 
were  provided  to  seven  cities  to 
replicate  High  School  Redirection— a 
highly  successful  alternative  school 
operating  in  Brooklyn.  New  York. 
Schools  created  under  this 
demonstration  are  operated  and  staffed 
by  local  districts,  but  provide  more 
personal  attention  and  more 
remediation  than  typical  public  high 
schools.  Under  this  evaluation,  students 
applying  to  these  schools  were 
randomly  assigned  to  attend  or  not 
attend  the  schools.  The  students  are 
then  to  be  followed  up  to  determine 
whether  the  schools  reduced  dropout 
rates,  increased  rates  of  college 
enrollment,  and  decreased  teen 
parenthood  rates. 

Q.  Current  Actions 

The  Department  of  Labor  is  requesting 
a  revision  of  the  collection  of 
information  imder  the  alternative 
schools  demonstration.  Five  of  the 
initial  seven  schools  continue  to  exist  in 
a  form  similar  to  High  School 
Redirection.  Random  assignment  has 
been  completed  in  three  of  these 
schools,  and  follow-up  surveys  have 
been  conducted  in  two  of  these  three 
schools  under  OMB  approval  of  this 
data  collection.  The  Etepartment  is  now 
seeking  approval  to  conduct  follow-up 
surveys  in  the  third  school  in  which 
random  assignment  has  taken  place. 
This  is  the  Clark  Academy  in 
Cincinnati,  Ohio. 

Type  of  Review:  Revision. 

Agency:  Employment  and  Training 
Administration. 

Title:  Alternative  Schools  Random 
Assignment  Evaluation. 

OMB  Number:  1205-0331. 

Affected  Public:  Individuals  and 
households. 

Total  Respondents:  800. 

Frequency:  One  follow-up  siuvey  and 
collection  of  school  records  at  the 
Qncinnati  school. 

Total  Responses:  1,600. 

Average  time  Per  Response:  One-half 
hour  for  the  follow-up  survey,  and  one- 
half  hour  in  collecting  school  records. 

Estimated  Total  Burden  Hours:  800. 

Estimated  Total  Burden  Cost: 
$240,000. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  May  10, 1996. 
Robert  J.  Litnun, 

Deputy  Administrator.  Office  of  Policy  and 
Research.  « 

[FR  Doc  96-12284  Filed  5-15-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoymant  and  Training 
Admlnlatrrton 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

School-to-Worfc  Opportunities  Act; 
Indian  Program  Grants;  Applicatton 
Procedures 

AGENCIES:  Employment  and  Training 
Administration,  Labor.  Office  of 
Vocational  and  Adult  Education, 

Education. 

ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  Indian  Program 
Grant  Applications  (SGA). 

SUMMARY:  This  Notice  contains  all  of  the 
necessary  information  and  forms  needed 
to  apply  for  grant  funding.  This  notice 
announces  a  competition  for  Indian 
Program  Grants  to  enable  local 
partnerships  to  begin  development  or 
implementation  of  School-to- Work 
Opportunities  initiatives  that  serve 
Indian  youth  and  involve  schools 
funded  by  the  Bureau  of  Indian  Afiiairs 
(BL\).  The  School-to-Work 
Opportunities  initiatives  funded  imder 
this  competition  will  offer  Indian  youth 
access  to  School-to-Work  Opportimities 
programs  that  will  prepare  them  for  first 
jobs  in  high-sluU,  high-wage  careers  and 
further  postsecondary  education  and 
training. 

DATES:  AppUcations  for  grant  awards 
will  be  accepted  commencing  May  16. 
>496.  The  closing  date  for  receipt  of 
appUcations  is  July  15, 1996,  at  2  p.m. 
(Eastern  Time)  at  the  address  below. 
Telefacsimile  (FAX)  applications  Will 
Not  be  Honored. 

ADDRESSES:  Applications  shall  be 
mailed  to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Acquisition 
and  Assistance,  Attention;  Ms.  Laura 
Cesario,  Reference:  SGA/DAA  96-007, 
200  Constitution  Avenue  NW.,  Room  S- 
4203,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laura  Cesario,  Division  of  Acquisition 
and  Assistance,  telephone:  (202)  219- 
7300  (this  is  not  a  toll-free  number). 


Part  I:  Supplementary  Infonnatkw 

Section  A.  Purpose 

The  Departments  of  Education  and 
Labor  are  reserving  funds  app^ropriated 
for  FY95  imder  the  School-to-Work 
Opportimities  Act  (the  Act)  (PubUc  Law 
103-239)  for  a  competition  for  hidian 
Program  Grants  authorized  under  Title 
n.  Subtitle  C  of  the  Act.  Grants  unC 
this  competition  will  be  awarded  to 
local  partnerships  that  serve  Indian 
youth  and  involve  Bureau  of  Indian 
Affairs  (BIA)  funded  schools.  Successful 
partnerships  under  this  competition 
must  demonstrate  the  capacity  to  either 
develop  or  implement  local  School-to- 
Work  Opportunities  initiatives  serving 
Indian  youth.  Approximately  $650,000 
is  available  for  awards  under  this  notice. 
The  Departments  expect  to  award 
approximately  7  development  grants  of 
about  $30,000  each  and  up  to  5 
implementation  grants  ranging  in 
amounts  between  $75,000  and  $100,000 
each  under  this  notice. 

Local  Partnerships  may  apply  for 
either  a  development  grant,  an 
implementation  grant,  at  both.  The 
competitions  have  been  structured  to 
allow  those  partnerships  that  have  been 
engaged  in  planning  and  development 
activities,  including  those  funded  under 
last  year's  solicitation,  to  apply  for  an 
implementation  frant  without 
jeopardizing  their  opportimities  for 
receiving  a  development  grant. 
However,  local  partnerships  who  intend 
to  be  considered  for  either  a 
development  or  implementation  grant 
competition  must  submit  separate 
applications  for  each  competiti(Mi.  The 
amount  of  any  award  will  be  based  on 
a  number  of  factors,  including  the 
scope,  quahty,  and  comprehensiveness 
of  the  proposed  initiative  and  the  size 
of  the  population  to  be  served. 

The  Departments  intend  to  conduct 
future  competitions  for  Indian  Program 
Grants,  on  an  annual  basis,  undw  the 
School-to-WoA  Opportunities  Act  of 
1994.  A  local  partnership  may  receive 
only  one  (1)  development  or 
implementation  grant  under  this  notice. 
with  grant  renewals  for  up  to  five  years 
(award  plus  four  option  years)  to  be 
awarded  t)ased  on  availability  of  funds 
and  the  demonstrated  progress  of  the 
grantee. 

Section  B.  Application  Process 

1.  Eligible  Applicants 

The  definitions  for  "Local 
Partnership"  and  "Bureau-funded 
School"  are  included  in  this  soUcitation 
due  to  their  critical  nature  and  their 
overall  apphcation  in  the  eligibility 
determination.  All  other  terms  defined 
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in  the  Act  are  hereby  incorporated  and 
applied  to  this  solicitation. 

(A)  Local  Partnership  Definition 

An  entity  that  meets  the  definition  of 
"local  partnership,"  as  defined  below, 
proposes  to  serve  Indian  youth,  and 
involves  Bureau-funded  schools,  is 
eligible  to  apply  for  an  Indian  Program 
Grant  for  eiUier  development  or 
implementation  of  School-to-Work 
Opportunities  initiatives. 

Local  Partnership  is  defined  in  the 
Act  to  mean  an  entity  responsible  for 
School-to-Work  Opportimities  programs 
funded  under  this  competition  and 
that— 

(a)  Consists  of  tribal  organizations 
responsible  for  economic  development, 
employment,  job  training,  and 
education  (such  as  tribal  business 
councils,  local  chapters  of  tribal 
business  councils,  tribal  departments  of 
education),  empfoyers  (including  tribal 
businesses  or  school-based  enterprises 
where  applicable),  representatives  of 
Bureau-funded  schools  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools  and  tribal 
colleges  where  applicable),  local 
educators  (such  as  teachers,  coimselors, 
or  administrators),  representatives  of 
labor  organizations  or  nonmanagerial 
employee  representatives,  students  and 
parents;  and 

(b)  May  include  other  entities,  such 
as — 

(1)  Employer  organizations; 

(2)  Community-based  organizations; 

(3)  National  trade  associations 
working  at  the  local  level; 

(4)  Industrial  extension  centers; 

(5)  Rehabihtation  agencies  and 
organizations; 

(6)  Registered  apprenticeship 
agencies; 

(7)  Local  vocational  education 
entities; 

(8)  Proprietary  institutions  of  higher 
education  (as  defined  in  section  481(b) 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1088(b))  that  meet  the  eligibility 
and  certification  requirements  under 
Title  IV  of  such  Act  (20  U.S.C.  1070  et 
seq.); 

(9)  Local  government  agencies; 

(10)  Parent  organi2ations; 

(11)  Teacher  organizations; 

(12)  Vocational  student  organizations; 

(13)  Private  industry  councils 
established  imder  sections  402  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1512); 

(B)  hivolvement  of  Bureau  of  Indian 
Affairs'  (BL\)  Funded  Schools 

In  addition  to  meeting  the  definition 
of  a  "local  partnership",  apphcants 


seeking  funding  under  this  notice  must 
demonstrate  that  any  funds  awarded 
under  this  competition  will  be  used  to 
develop  and  implement  initiatives 
serving  Indian  youth,  and  involving 
schools  funded  by  the  Bureau  of  Indian 
Affairs. 

•  Partnerships  may  demonstrate 
service  to  Indian  youth  and  involvement 
by  Bureau-funded  schools  by 
demonstrating  that  their  proposed 
School-to-Work  initiatives  will  provide 
direct  services  to  students  enrolled  in 
Bureau-funded  schools. 

Bureau-funded  school  as  defined  in 
Section  1139(3)  of  the  "Education 
Amendments  of  1978"  means: 

(a)  A  Bureau  school — a  Bureau  of 
Indian  Affairs-operated  elementary  or 
secondary  day  or  boarding  school  or  a 
BIA-operated  dormitory  for  students 
attending  a  school  other  than  a  Biu^au 
school. 

(b)  A  contract  school — an  elementary 
or  secondary  school  or  a  dormitory  that 
receives  financial  assistance  for  its 
operation  under  a  contract  or  agreement 
with  the  BIA  under  Section  102, 103(a), 
or  208  of  the  Indian  Self-Determination 
and  Education  Assistance  Act. 

(c)  A  school  for  which  assistance  is 
provided  under  the  Tribally  Controlled 
Schools  Act  of  1988. 

•  However,  the  Departments 
recognize  that  there  are  several 
geographic  areas  throughout  the  country 
which  contain  high  concentrations  of 
Indian  youth  that  are  not  served  by  the 
school  systems  supported  by  the  Bureau 
of  Indian  Affairs.  Partnerships  that 
include  non-Bureau-funded  schools 
serving  Indian  youth  may  be  eUgible  to 
apply  for  funding  imder  certain 
circumstances.  For  example, 
involvement  by  a  Bureau-funded  school 
in  a  partnership  may  consist  of  a  single 
Bureau-funded  school  being  included 
within  a  partnership  while  other  non- 
Bureau-funded  schools  serving  Indian 
youth  participate  in  those  partnerships 
as  well.  Therefore,  a  partnership  may  be 
eligible  to  apply  for  funding  even  where 
included  in  the  partnership  are  one  or 
more  non-Bureau-funded  schools  and 
the  involvement  of  Bureau-funded 
schools  consists  of  a  collaborative, 
consultative,  or  close  advisory 
relationship.  In  such  a  case,  services  are 
not  necessarily  provided  directly  to  the 
Bureau-funded  school's  students,  but 
there  reinains  a  measurable  benefit  to 
both  the  partnership  and  the  Bureau- 
funded  school  or  schools.  Thus,  a 
partnership  meeting  all  other  eligibiUty 
requirements,  including  that  of  serving 
Indian  youth,  but  located  in  a 
geographical  area  or  State  in  which 
there  are  few,  if  any.  Bureau-funded 


schools,  may  nonetheless  be  eUgible  for 
funding  imder  this  solicitation. 

Applicants  must  provide  convincing 
evidence  that  strategies  devised  and 
initiatives  mounted  will,  in  fact,  meet 
the  intent  of  establishing  the 
collaborative,  consultative  or  close 
advisory  relationship  which  results  in 
measurable  benefits  to  the  Bureau- 
funded  school  as  stipulated  by  the 
Departments.  Applicants  estabUshing 
collaborative,  consultative  or  advisory 
relationships  with  Bureau-funded 
school(s)  within  their  partnerships  are 
advised  to  develop  mutually  beneficial 
initiatives,  activities  and  endeavors 
which  are  consistent  with  the 
parameters  discussed  in  Title  II  of  the 
Act  and  further  illustrated  in  Part  II, 
Section  C  of  this  solicitation. 

In  accordance  with  section  221  of  the 
Act,  only  those  applicants  that  provide 
sufficient  information  determining  their 
eligibiUty  against  the  criteria  as  stated 
above  will  be  considered  for  funding 
under  this  solicitation.  The  E>epartments 
intend  to  pre-screen  all  applications 
against  the  aforementioned  eligibility 
criteria  prior  to  the  panelists'  review 
and  will  not  consider  any  applications 
that  do  not  contain  the  required 
assurances  and  determining 
information.  Applicants  will  not  have 
the  opportunity  to  submit  additional  or 
revised  information  should  a 
determination  be  made  that  the 
partnership  does  not  meet  the  eligibility 
criteria. 

2.  Submission  of  Application 

«  Applicants  must  submit  an  original 
and  three  (3)  copies  of  the  application. 
The  application  shall  consist  of  five 
distinct  parts:  detachable  description 
addressing  the  eUgibility  criteria, 
budget,  abstract,  program  narrative  and 
appendices.  To  ensure  a  comprehensive 
and  expedient  review,  appUcants  must 
submit  an  application  formatted  as  seen 
below: 

Table  of  Contents 

/.  Elipbility  Requirements 

Part  I  must  contain  detailed  information  as 
described  in  Part  I,  Section  B(l)  of  this  notice 
and.  for  prescreening  purpwses,  should  be 
separate  and  easily  detachable  from  the 
remainder  of  the  application. 

//.  Budget 

Part  n  shall  contain  the  Standard  Form 
(SF)  424.  "Application  for  Federal 
Assistance,"  (Appendix  A)  and  SF  424A. 
"Budget"  (Appendix  B).  All  copies  of  the  424 
Form  must  have  original  signatures  of  the 
designated  fiscal  agent  and  must  indicate  in 
item  11  whether  the  application  is  to  be 
considered  for  development  or 
implementation  funding.  In  addition,  the 
budget  shall  include — on  a  separate  page(s) — 


a  detailed  cost  brealc-out  of  each  line  item  on 
Budget  Form  424A.  Further,  the  Departments 
recommend  that  applicants  break  out  line 
item  costs  illustrating  those  items  charged 
under  the  administrative  costs  cap  discussed 
in  Part  III  of  tiiis  notice. 

m.  Abstract 

Part  III  shall  consist  of  a  one  page  abstract 
simimarizing  the  essential  components  and 
key  features  of  the  partnership's  plan. 

A'.  Pro-am  Narrative 

Part  rv  shall  contain  the  program  narrative 
that  demonstrates  the  applicant's  plan  and 
capabilities  in  accordance  with  the 
evaluation  criteria  contained  in  this  notice. 
Applicants  must  describe  their  plan  in  light 
of  each  of  the  Evaluation  Criteria  in  Part  III, 
Section  B  of  this  notice.  No  cost  data  or 
reference  to  price  shall  be  included  in  this 
part  of  the  application.  Applicants  must  limit 
the  program  narrative  section  to  no  more 
than  40  double-spaced  pages,  on  one  side 
only. 

V.  Appendices 

All  applicable  appendices  including  letters 
of  support,  resumes  and  organizational  charts 
should  be  included  in  this  section.  The 
safeguard  assurance,  as  required  under  Part 
II,  Section  D,  "Safeguards",  of  this  notice, 
should  be  included  in  all  applications  as 
Appendix  A.  The  Departments  recommend 
that  all  appendix  entries  be  cross-referenced 
back  to  applicable  sections  in  the  program 
narrative. 

3.  Late  Applications 

Any  application  received  after  the 
exact  date  and  time  specified  for  receipt 
at  the  office  designated  in  this  notice 
will  not  be  considered,  unless  it  is 
received  before  awards  are  made  and 
it— 

(a)  Was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of 
applications  (e.g.,  an  application 
submitted  in  response  to  a  solicitation 
requiring  receipt  of  applications  by  the 
20th  of  ^e  month  must  have  been 
mailed/ post  marked  by  the  15th  of  that 
month);  or  "      . 

(b)  Was  sent  by  the  U.S.  Postal  Service 
Express  Mail  Next  Day  Service  to 
addressee  not  later  than  5:00  P.M.  at  the 
place  of  mailing  two  working  days  prior 
to  the  date  specified  for  receipt  of 
appUcations.  The  term  "working  days" 
excludes  weekends  and  Federal 
holidays. 

The  term  "post  marked"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable,  without  further  action,  as 
having  been  supplied  or  affixed  on  the 
date  of  mailing  by  an  employee  of  the 
U.S.  Postal  Service. 


4.  Hand-DeUvered  Applications 

It  is  preferred  that  applications  be 
mailed  at  least  five  days  prior  to  the 
closing  date.  To  be  considered  for 
funding,  hand-delivered  applications 
must  be  received  by  2:00  p.m..  Eastern 
Time,  on  the  closing  date.  Telegraphed 
and/or  Faxed  Applications  Will  Not  be 
Honored.  Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 
Overnight  express  mail  from  carriers 
other  than  the  U.S.  Postal  Service  will 
be  considered  hand-delivered 
applications  and  must  be  received  by 
the  above  specified  date  and  time. 

5.  Period  of  Performance 

The  period  of  periormance  urill  be 
twelve  (12)  months  horn  the  date  of 
award  by  the  Department  of  Labor. 
Since  all  awards  must  be  made  by 
September  30, 1996  under  this 
competition,  the  Departments 
recommend  that  all  applicants  use 
September  1, 1996— August  31, 1996  as 
both  budgetary  and  project  award 
periods. 

6.  Option  To  Extend 

These  Indian  Program  Grants  may  be 
extended  for  up  to  four  additional  years 
at  the  discretion  of  the  Federal 
Govenmient,  based  upon  the  availabiUty 
of  funds  and  the  demonstrated  progress 
of  the  grantee  under  this  School-to- 
Work  Opportimities  initiative.  While 
the  Departments  encourage  grantees 
funded  for  developmental  initiatives 
during  last  year's  competition  to  apply 
for  Implementation  funding,  it  remains 
the  Departments'  desire  to  continue  the 
developmental  investment  until  a 
partnership  is  ready  to  successfully 
compete  and  receive  Implementation 
funding  under  this  initiative. 

Consistent  with  the  School-to-Work 
Opportunities  Act,  the  Departments 
expect  that  over  time,  Federal  funds, 
added  to  this  grant,  will  decrease.  Fimds 
awarded  under  this  notice  are 
considered  "venture  capital"  for  the 
establishment  of  School-to- Woii 
Opportunities  systems  serving  Indian 
youth.  Likewise,  local  partnerships  will 
eventually  assume  responsibility  for 
maintaining  School-to-Work 
Opportunities  systems  with  other 
Federal,  State  and  local  resources. 

7.  Reporting  Requirements/Deliverables 

If  awarded  a  grant,  the  local 
partnership  will  be  required  to  provide 
the  following: 

1.  Quarterly  and  Final  Reports 

•  Quarterly  financial  reports  as 
required  by  the  grant  award  docimients; 


•  Quarteiiy  narrative  reports  on 
progress  made  and  problems 
encountered  in  implementing  the 
proposed  plan  and  that  indicate,  where 
relevant,  the  corrective  action(s) 
proposed  to  address  developmental  or 
implementation  problems;  and 

•  Annual  reports  at  year-end  on  the 
activities  and  accomplishments  of  the 
local  partnership's  School-to-Work 
Opportunities  initiative. 

2.  DeUverables 

•  At  a  minimum,  preparing  an 
assessment  of  accomplishments  and 
results  at  each  program  year-end 
suitable  for  dissemination  to  other 
Indian  communities  and  partnerships. 

•  Acting  as  a  host  to  outside  visitors 
from  other  Indian  communities  or  local 
partnerships  interested  in  developing 
and  implementing  School-to-Work 
Opportunities  initiatives  in  settings 
with  similar  characteristics. 

Part  n.  Program  Description 


Section  A.  Background 

The  United  States  is  the  only 
industrialized  nation  that  lacks  a 
comprehensive  and  coherent  system  to 
help  its  yoifth  acquire  the  knowledge, 
skills,  abihties,  and  information  about 
the  labor  market  necessary  to  make  an 
effective  transition  from  school  to 
career-oriented  work.  Three-fourths  of 
America's  high  school  students  do  not 
attain  four-year  college  degrees.  Many  of 
them  do  not  possess  the  basic  academic 
and  occupational  skills  necessary  for 
entry  into  high-skill,  high-wage  careers 
in  the  changing  workplace  or  to  pursue 
further  education.  The  School-to-Work 
Opportunities  Act  of  1994  created  a 
■national  framework  for  high-quality, 
statewide  school-to-work  transition 
systems  that  enable  young  Americans  to 
identify  and  navigate  paths  to 
productive  and  progressively  more 
rewarding  roles  in  the  workplace. 

Partnerships  serving  Indian  youth 
face  particular  challenges  in 
implementing  School-to-Work 
Opportunities  initiatives: 

1.  High  unemployment  and  relatively 
few  high-skill,  high-wage  employment 
opportunities  often  characterize  the 
areas  to  be  served,  making  it  more 
difficuh  to  secure  employer 
participation,  work-based  learning 
opportunities,  and  career-track  jobs  for 
Indian  youth  who  complete  a  School-to- 
Work  Opportunities  program.  Therefore, 
creative  strategies  must  be  developed  to 
make  full  use  of  the  capacity  of  local 
institutions  to  include  a  variety  of 
alternative  work-based  learning 
environments  (ie.  tribal  businesses, 
school-based  enterprises  and 
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fflitrepreneurial  training)  and  to  support 
intensive  efforts  to  enhance  diverse 
employer  involvement.  Partnerships 
should  strive  to  engage  employers  by 
offering  them  a  range  of  opportunities 
for  participating  in  the  design  and 
implementation  of  School-to- Work 
Opportunities  systems,  including 
membership  on  councils  and 
partnerships;  assistance  in  setting 
standards,  designing  curriculum  and 
determining  outcomes;  providing 
worksite  experience  for  teachers; 
helping  to  recruit  other  employers;  and 
providing  worksite  experience  for 
students,  such  as  mentoring,  job 
shadowing,  impaid  work  experiences, 
supported  work  experiences,  and  paid 
work  experiences. 

2.  High  dropout  rates,  unequal  access 
to  quality  educational  experiences  and 
the  lack  of  relevant  information 
regarding  career  options  often  plague 
such  high  challenge,  remote  service 
areas.  School-to-Worfc  Opportunities 
initiatives  can  offer  alternative  learning 
environments,  creative  approaches  to 
academic  and  technical  subjects  and 
relevant  and  engaging  school-based  and 
work-based  activities  that  can  encourage 
Indian  youth  to  remain  in  school  until 
completion.  To  achieve  such  objectives, 
School -to- Work  systems  need  to  engage 
youth  as  early  as  possible.  Career 
awareness  and  exploration  activities 
allow  Indian  youth  exposure  to  a  range 
of  high-skill,  high-wage  careers,  the 
level  of  skills  and  abilities  necessary  in 
such  occupations,  and  insight  into  the 
relevance  of  classroom  education  and 
the  overall  value  of  learning.  Further, 
professional  development  and 
stakeholder  education  remains  a  critical 
piece  towards  the  building  of  School-to- 
Work  systems.  In  service  training 
programs  and  outreach  initiatives  are 
essential  towards  developing  relevant 
and  engaging  curriculum,  teaching 
methodologies  and  assessments  which 
let  students  make  the  critical 
connections  between  the  classroom 
environment  and  the  world  of  work. 

3.  Economic  and  geographic  fectors 
may  create  uneven  educational  and 
employment  opportunities  among 
Indian  youth,  thus  requiring  that  careful 
consideration  be  given  to  enhancing 
both  the  access  and  availability  of 
opportunities.  Therefore,  partnerships 
are  encouraged  to  link  School-to-Work 
initiatives  with  existing  educational 
reform  strategies,  workforce 
development  initiatives  and  economic 
development  plans.  By  doing  so. 
partnerships  will  initiate  School-to- 
Work  systems  capable  of  equipping 
tribal  youth  with  the  skills  and  abilities 
to  take  high-skill,  Ijigh-wage  positions 
within  tribal  government,  targeted  tribal 


industries,  or  outside  of  the  tribe  in  the 
larger  labor  market.  Further, 
communities  with  highly  skilled,  highly 
trained  youth  will  aid  the  success  of 
tribal  economic  development  initiatives 
through  the  encouragement  of 
entrepreneurial  ventures  and  the 
recruitment  ef  targeted  industries  and 
employers  interested  in  developmental 
ventures  on  tribal  lands. 

Under  this  competition,  federal  funds 
will  be  used  as  "venture  capital"  to 
establish  School-to-Work  Opportimities 
systems  serving  Indian  youth.  Local 
partnerships  applying  for  development 
grants  should  be  ready  to  use  funds  to 
involve  Bureau-funded  schools  in 
establishing  cooperative  linkages  and 
planning  innovative  methods  of 
providing  School-to-Work  services  for 
Indian  youth.  Local  partnerships 
applying  for  implementation  grants 
should  be  ready  to  implement  School- 
to-Work  initiatives  involving  Bureau- 
funded  schools  by  building  on  and 
enriching  existing  promising  programs 
such  as  tech-prep  education,  career 
academies,  youth  apprenticeship, 
school-based  enterprises,  job  training 
and  previous  related  efforts  funded  by 
the  BIA.  However,  the  purpose  of 
funding  under  the  School-to-Work  ^ 
Opportunities  initiative  is  not  simply  to 
augment  existing  programs,  but  rather  to 
build  systems  that  provide 
opportunities  for  all  students  to  acliieve 
the  benefits  and  outcomes  of  the  School- 
to-Work  Opportunities  initiative. 
Building  comprehensive  systems  will 
likely  involve  a  combination  of 
enhancing  existing  programs, 
establishing  linkages  among  them,  and 
developing  an  effective  framework  that 
connects  both  existing  and  new 
programs  in  a  meaningful  way.  Through 
involvement  in  the  School-to-Work 
Indian  Program  Grants,  tribal 
organizations  are  expected  to  build  over 
time  the  kind  of  School-to-Work 
Opportunities  Systems  that  best  meet 
their  needs. 

Section  B.  Objectives 

The  School-to-Work  Opportimities 
initiative  provides  for  a  si^stantial 
degree  of  State  and  local  fle«ibility  and 
experimentation,  but  all  State  systems, 
individual  local  initiatives  and  Indian 
Program  initiatives  will  share  several 
common  features  and  basic  program 
\  components  as  required  by  the  School- 
,  to-Work  Opportimities  Act  of  1994.  A 
School-to-Work  Opportunities  initiative 
under  this  competition  must  include  the 
following  common  features  and  basic 
program  components: 

1.  The  basis  of  the  School-to-Work 
Opportunities  system  is — 


(a)  The  integration  of  school-based 
learning  and  work -based  learning; 

(b)  The  integration  of  academic  and 
occupational  learning;  and 

(c)  The  establishment  of  effective 
linkages  between  secondary  and 
postsecondary  education. 

2.  School-to-Work  Opportunities 
programs  will — 

(a)  Provide  participating  students 
with  the  opportunity  to  complete  career 
majors; 

(d)  Incorporate  the  program 
components  described  below  (school- 
based  learning,  work-based  learning, 
and  connecting  activities); 

(c)  Provide  participating  students,  to 
the  extent  practicable,  with  strong 
experience  in  and  understanding  of  all 
aspects  of  the  industry  the  students  are 
preparing  to  enter;  and 

(d)  Provide  all  students  with  equal 
access  to  the  full  range  of  such  program 
components  (including  both  school- 
based  and  work-based  learning 
components)  and  related  activities,  such 
as  recruitment,  enrollment,  and 
placement  activities,  except  that  nothing 
in  this  notice  shall  be  construed  to 
provide  any  individual  with  an 
entitlement  to  services. 

3.  School-to-Work  Opportunities 
initiatives  must  incorporate  three  basic 
program  components: 

(a)  School-Based  Learning,  that 
includes — 

•  Career  awareness  and  career 
exploration  and  counseling  (beginning 
at  the  earliest  possible  age,  but  not  later 
than  the  7th  grade)  in  oi^der  to  help 
students  who  may  be  interested  to 
identify,  and  select  or  reconsider,  their 
interests,  goals,  and  career  majors, 
including  those  options  that  may  not  be 
traditional  for  their  gender,  race,  or 
ethnicity; 

•  Initial  selection  by  interested 
students  of  a  career  major  not  later  than 
the  beginning  of  the  11th  grade; 

•  A  program  of  study  designed  to 
meet  the  same  academic  content 
standards  established  for  all  students, 
including,  where  applicable,  standards 
established  under  the  Goals  2000: 
Educate  America  Act,  and  to  meet  the 
requirements  necessary  to  prepare  a 
student  for  postsecondary  education 
and  the  requirements  necessary  to  earn 
a  skill  certificate; 

•  A  program  of  instruction  and 
curriculum  that  integrates  academic  and 
vocational  learning  (including  applied 
methodologies  and  team-teaching 
strategies),  and  incorporates  instruction, 
to  the  extent  practicable,  in  all  aspects 
of  an  industry,  appropriately  tied  to  the 
career  of  a  participant; 

•  Regularly  scheduled  evaluations 
involving  ongoing  consultation  and 
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problem  solving  with  students  and 
school  dropouts  to  identify  their 
academic  strengths  and  weaknesses, 
academic  progress,  workplace 
knowledge,  goals,  and  the  need  for 
additional  learning  opportunities  to 
master  core  academic  and  vocational 
skills;  and 

•  Procedures  to  facilitate  the  entry  of 
students  participating  in  a  School-to- 
Work  Opportunities  initiative  into 
addition^  training  or  postsecondary 
education  programs,  as  well  as  to 
facilitate  the  transfer  of  the  students 
between  education  and  training 
prooams. 

(b)  Work-based  learning,  that 
includes — 

(1)  Mandatory  activities — 

•  Work  experience; 

.•  A  planned  program  of  job  training 
and  work  expteriences  (including 
training  related  to  pre-employment  and 
employment  skills  to  be  mastered  at 
progressively  higher  levels)  that  are 
coordinated  with  learning  in  the  school- 
based  learning  component  described 
above  and  are  relevant  to  the  career 
majors  of  students  and  lead  to  the  award 
of  skill  certificates; 

•  Workplace  mentorinc; 

/       •  Instruction  in  general  workplace 
competencies,  including  instruction  and 
activities  related  to  developing  positive 
work  attitudes,  and  employability  and 
participative  skills;  and 

•  Broad  instruction,  to  the  extent 
practicable,  in  all  aspects  of  the 
industry. 

(2)  Permissible  activities — Such 
component  may  include  such  activities 
as  paid  work  experience,  job  shadowing, 
school-sponsored  enterprises,  or  on-the- 
job  training. 

(c)  Connecting  Activities,  that 
include — 

•  Matching  students  with  thfe  work- 
based  learning  opportunities  of 
employers; 

•  Providing,  with  respect  to  each 
student,  a  school  site  mentor  to  act  as 
a  liaison  among  the  student  and  the 
employer,  school,  teacher,  school 
administrator,  and  parent  of  the  student, 
and,  if  appropriate,  other  community 
partners; 

•  Providing  technical  assistance  and 
services  to  employers,  including  small- 
and  medium-sized  businesses,  and  other 
parties  in — 

(A)  designing  school-based  learning 
components  as  described  above,  work- 
based  learning  components  as  described 
above,  and  counseling  and  case 
management  services;  and 

(B)  training  teachers,  workplace 
mentors,  school  site  mentors,  and 
counselors; 

•  Providing  assistance  to  schools  and 
employers  to  integrate  school-based  and 


work-based  learning  and  integrate 
academic  and  occupational  learning 
into  the  program; 

•  Encouraging  the  active  participation 
of  employers,  in  cooperation  with  local 
education  officials,  in  the 
implementation  of  local  activities       .. 
described  in  this  Part  as  school-based 
learning,  work-based  learning,  or 
connecting  activities; 

(A)  Providing  assistance  to 
participants  who  have  completed  the 
program  in  finding  an  appropriate  job, 
continuing  their  education,  or  entering 
into  an  additional  training  program;  or 

(B)  Linking  the  participants  with 
other  conununity  services  that  may  be 
necessary  to  assure  a  successful 
transition  from  school  to  work; 

•  Collecting  and  analyzing 
information  regarding  post-program 
outcomes  of  participants  in  the  School- 
to-Work  Opportunities  initiative,  to  the 
extent  practicable  and  appropriate  for 
Indian  programs,  on  the  basis  of 
socioeconomic  status,  gender,  and 
disability,  and  on  the  basis  of  whether 
the  participants  are  students  with 
limited-English  proficiency,  school 
dropouts,  disadvantaged  students,  or 
academically  talented  students;  and 

•  Linking  youth  development 
activities  under  the  School-to-Work 
Opportunities  initiative  with  employer 
and  industry  strategies  for  upgrading  the 
skills  of  their  workers. 

Section  C.  Examples  of  Allowable 
Activities 

Funds  awarded  under  this 
competition  to  a  partnership  sending 
Indian  youth  and  involving  Bureau- 
funded  schools  may  be  used  only  for 
activities  undertaken  to  develop  or 
implement  the  local  partnership's  plan 
that  will  provide  opportunities  for 
Indian  youth  to  participate  successfully 
in  a  School-to-Work  Opportunities 
initiative. 

1.  Development  Grants 

Eligible  partnerships  that  have  not 
fully  developed  a  plan  for  the 
implementation  of  a  School-to-Work 
Opportunities  system  may  apply  for 
development  grants.  These  hinds  may 
support  a  wide  range  of  planning  and 
development  activities.  These  grants  are 
designed  for  situations  in  which  an 
eligible  partnership  may  not  be  ready  to 
move  forward  with  implementation  of  a 
School-to-Work  Opportunities  initiative, 
but  intends  to  compete  for 
implementation  grants  in  future  rounds 
of  competition.  Eligible  partnerships 
seeking  development  grants  must 
describe  the  planning  and  development 
activities  for  the  School-to-Work 
Opportunities  initiative  that  the 


partnership  proposes  to  undertake 
.during  the  12-month  grant  period.  The 
plan  should  include  activities  funded 
from  this  grant  as  well  as  from  other 
sources.  Examples  of  development 
activities  that  may  be  conducted  with 
funds  awarded  under  an  Indian  Program 
Grant  are  similar  to  those  stipulated 
under  section  205  of  the  Act  and  as 
illustrated  below — 

1.  Initiating  a  planning  process  aimed 
at  building  a  School-to-Work 
Opportunities  initiative; 

2.  Identifying  or  establishing  an 
appropriate  structure  to  administer  a 
School-to-Work  Opportunities  initiative; 

3.  Further  expanding  eligible 
partnerships  as  defined  in  this  notice  to 
participate  in  the  design,  development 
and  administration  of  the  School-to- 
Work  Opportunities  initiative: 

4.  Building  consensus  among  local 
stakeholders  and  supporting  planning 
and  development  activities  to  provide 
guidance  in  creating  the  School-to-Work 
Opportunities  plan; 

5.  Initiating  pilot  projects  to  test  key 
components  of  program  design  such  as 
designing  and  testing  common  intake 
systems  for  students  participating  in 
School-to-Work  Opportunities 
initiatives,  and  determining  methods  to 
integrate  program  data  bases; 

6.  Analyzing  current  statutory, 
regulatory  and  administrative 
impediments  to  the  creation  of  a  School- 
to-Work  Opportunities  initiative; 

7.  Assessing  staff  training  and 
development  needs  for  participation  in 
a  School-to-Work  Opportunities 
initiative; 

8.  Preparing  the  strategic  plan 
required  for  submission  of  a  proposal 
for  an  implementation  grant.  The  plan 
should  describe  the  progress  expected  to 
be  achieved  in  the  planning  and 
development  process  by  the  end  of  the 
12-month  grant  period.  This  should 
include  expected  "next  steps." 

2.  Implementation  Grants 

Eligible  partnerships  that  have 
developed  and  are  ready  to  implement 
a  plan  for  a  School-to-Work 
Opportunities  initiative  may  apply  for 
implementation  grants.  These  funds 
may  be  used  to  support  a  wide  range  of 
activities  providing  School-to-Work 
Opportunities  for  Indian  youth. 
Examples  of  implementation  activities 
that  may  be  conducted  with  funds 
awarded  under  an  Indian  Program  Grant 
are  similar  to  those  stipulated  in  section 
215  of  the  Act  and  as  illustrated  below: 

1.  Recruiting  and  providing  assistance 
to  employers,  including  small-and 
medium-sized  businesses,  tribal 
businesses  and  school-based 
enterprises,  to  provide  the  work-based 
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learning  components  in  the  School-to- 
Woiii  C^portunities  initiative; 

2.  Establishing  consortia  of 
employers,  including  tribal  businesses 
and  school-based  enterprises,  to  support 
the  School-to- Work  Opportunities 
initiative  and  provide  access  to  jobs 
related  to  the  career  majors  of  students; 

3.  Supporting  or  establishing 
intermecUaries  (selected  from  among  the 
members  of  the  local  partnership)  to 
perform  the  connecting  activities 
described  above  in  Part  U.  B., 
"Objectives,"  and  to  provide  assistance 
to  Indian  youth  in  obtaining  jobs  and 
further  education  and  training; 

4.  Designing  or  adapting  innovative 
school  curricula  that  can  be  used  to 
integrate  academic,  vocational,  and 
occupational  learning,  school-based  and 
work-based  learning,  and  secondary  and 
postsecondary  education  for  all  students 
in  the  area  served; 

5.  Providing  training  to  work-based 
and  school-based  staff  on  new  curricula, 
student  assessments,  student  guidance, 
and  feedback  to  the  school  regarding 
student  performance  in  connection  with 
the  School-to- Work  Opportimities 
Initiative; 

6.  Establishing,  in  schools 
participating  in  a  School-to- Work 
Opportunities  initiative,  a  graduation 
assistance  program  to  assist  at-risk 
students,  low-achieving  students,  and 
students  with  disabilities,  in  graduating 
from  high  school,  enrolling  in 
postsecondary  education  or  training, 
and  finding  or  advancing  in  jobs; 

7.  Providing  career  exploration  and 
awareness  services,  counseling  and 
mentoring  services,  college  awareness 
and  preparation  services,  and  other 
services  (beginning  at  the  earliest 
possible  age,  but  not  later  than  the  7th 
grade)  to  prepare  students  for  the 
transition  from  school  to  work; 

8.  Providing  supplementary  and 
support  services,  including  child  care 
and  transportation,  when  such  services 
are  necessary  for  participation  in  a  local 
School-to-Work  Opportunities  initiative; 

9.  Conducting  or  olitaining  an  in- 
depth  analysis  of  the  local  labor  market 
and  the  generic  and  specific  skill  needs 
of  employers  to  identify  high-demand, 
high-wage  careers  to  target; 

10.  Integrating  school-oased  and 
work-based  learning  into  existing  job 
training  prograihs  for  school  dropouts; 

11.  Establishing  or  expanding  school- 
to-apprenticeship  programs  in 
cooperation  with  registered 
apprenticeship  agencies  and 
apprenticeship  sponsors; 

12.  Assisting  participating  employers, 
including  small-  and  medium-sized 
businesses,  tribal  businesses  and  school- 
based  enterprises,  to  identify  and  train 


workplace  mentors  and  to  develop 
woik-based  learning  components; 

13.  Promoting  the  formation  of 
partnerships  between  Bureau-funded 
schools  and  other  elementary  and 
secondary  schools  (including  middle 
schools)  and  local  businesses  as  an 
investment  in  future  workplace 
productivity  and  competitiveness; 

14.  Designing  local  strategies  to 
provide  adequate  planning  time  and 
staff  development  activities  for  teachers, 
school  coimselors,  related  services 
personnel,  and  school  site  mentors, 
including  opportunities  outside  the 
classroom  that  are  at  the  worksite; 

15.  Enhancing  linkages  between  after- 
school,  weekend,  and  summer  jobs, 
career  exploration,  and  school-based 
learning; 

16.  Oot^ning  the  assistance  of 
organizations  and  institutions  that  have 
a  history  of  success  in  working  with 
school  dropouts  and  at-risk  and 
disadvantaged  youths  in  recruiting  such 
Indian  youth  who  are  at-risk  or  school 
dropouts  to  participate  in  a  local 
School-to-Work  Opportunities  initiative; 

17.  Conducting  outreach  to  all 
students  in  a  language  and  manner  that 
most  appropriately  and  effectively 
meets  their  needs  and  responds  to  the 
needs  of  their  community; 

18.  Experimenting  with  providing 
work-based  learning  opportunities  both 
inside  and  outside  the  Indian 
community; 

19.  Developing,  in  conjunction  with 
Title  I  of  the  Elementary  and  Secondary 
Schools  Act  or  other  funds, 
improvements  in  the  Bureau-funded 
and  other  elementary  and  middle 
schools  that  serve  the  Indian 
community  in  order  to  reduce  the  long- 
term  dropout  rate  of  Indian  youth; 

20.  Developing  and  implementing 
techniques  that  will  increase  the  college 
enrollment  of  Indian  youth  in  the 
targeted  area; 

21.  Utilizing  complementary 
initiatives  within  the  targeted  area  such 
as  comprehensive  sports  and  recreation 
programs,  after-school  programs,  and 
community  development  activities; 

22.  Encouraging  Indian  youth  to 
design  and  initiate  innovative  work- 
based  learning  activities  operated 
within  a  school  setting;  and 

23.  Developing  and  implementing 
school-based  and  work-based  learning 
and  connecting  activities  that  are  related 
to  the  tribal  organization's  economic 
development  plan. 

Section  D.  Safeguards 

The  Departments  apply  the  following 
safeguards  to  School-to-Work 
Opportunities  programs  funded  under 
this  competition: 


1.  No  student  in  a  School-to-Work 
Opportunities  program  shall  displace 
any  currently  employed  worker 
(including  a  partial  displacement,  such 
as  a  reduction  in  the  hours  of  non- 
overtime  work,  wages,  or  employment 
benefits). 

2.  No  School-to-Work  Opportunities 
program  shall  impair  existing  contracts 
for  services  or  collective  bargaining 
agreements,  and  no  program  under  this 
competition  that  would  be  inconsistent 
with  the  tenns  of  a  collective  bargaining 
agreement  shall  be  imdertaken  without 
the  written  concurrence  of  the  labor 
organization  and  employer  concerned. 

3.  No  student  participating  in  a 
School-to-Work  Opportunities  program 
shall  be  employed  or  fill  a  job^ 

a.  When  any  other  individual  is  on 
temporary  layoff,  v»rith  the  clear 
possibility  of  recall,  from  the  same  or 
any  substantially  equivalent  job  with 
the  participating  employer;  or 

b.  When  the  employer  has  terminated 
the  employment  of  any  regular 
employee  or  otherwise  reduced  its 
workforce  wdth  the  intention  of  filling 
the  vacancy  so  created  with  a  student. 

4.  Students  shall  be  provided  with 
adequate  and  safe  equipment  and  safe 
and  healthful  workplaces  in  conformity 
with  all  health  and  safety  requirements 
of  Federal,  State,  and  local  law. 

5.  Nothing  in  this  notice  shall  be 
construed  so  as  to  modify  or  affect  any 
Federal  or  State  law  prohibiting 
discrimination  on  the  basis  of  religion, 
gender,  ase,  or  disability. 

6.  Funois  awarded  under  this 
competition  shall  not  be  expended  for 
wages  of  students  or  workplace  mentors 
participating  in  School-to-Work 
Opportunities  programs. 

7.  The  grantee  shall  implement  and 
maintain  such  other  safeguards  as  the 
Departments  may  deem  appropriate  in 
order  to  ensure  that  School-to-Work 
Opportunities  participants  are  afforded 
adequate  supervision  by  skilled  adult 
workers,  or  to  otherwise  further  the 
purposes  of  this  program. 

Ail  applicant  must  provide  an 
assurance,  as  appendix  A,  that  the 
foregoing  safeguards  will  be 
implemented  and  maintained 
throughout  all  program  activities. 

Section  E.  Waivers 

Under  Title  V  of  the  Act,  the 
Secretaries  may  waive  certain  Federal 
requirements  that  impede  the  abiUty  of 
a  State  or  local  partnership  to  carry  out 
the  purposes  of  the  Act.  Only  local 
partnerships  in  States  with  approved 
School-to-Work  Opportunities  plans 
may  apply  for  waivers.  A  local 
partnership  that  seeks  a  waiver  should 
contact  its  State  School-to-Work  Contact 
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to  determine  what  docimientation  is 
required  and  to  whom  it  should  be  sent. 
In  May,  1995,  the  National  School-to- 
Work  Opportimities  Office  issued  a 
document  entitled  "School-to-Work 
Opportunities  Waiver  and  Plan 
Approval  Process  Questions  and 
Answers."  This  document  contains 
answers  to  many  of  the  questions  that 
localities  may  have  when  preparing 
their  waiver  requests.  Local 
Partnerships  interested  in  applying  for 
waivers  should  contact  the  National 
School-to-Work  Opportunities  Office  or 
their  State  School-to-Work  Contact  for  a 
copy  of  the  waiver  doaunent. 


Section  P.  Bidders'  Conference 

A  Bidders'  Conference  for  interested 
School-to-Work  Indian  Program 
appUcants  is  scheduled  from  12:30  p.m. 
to  4:30  p.m.  on  the  following  date  and 
location: 

•  May  23. 19%,  Mesa  Community 
College,  Navajo  Room,  Kirk  Student 
Center,  1833  West  Southern  Avenue, 
Mesa,  Arizona  85202-4867. 

Participants  at  the  Conference  will 
receive  a  detailed  description  of  the 
School-to-Work  Opportimities  Act,  the 
evaluation  and  eligibility  criteria,  and 
will  have  the  opportimity  to  ask 
questions  of  Federal  School-to-Work 
officials. 

All  partnerships  should  pre-register 
by  faxing  the  names  and  addresses  of  up 
to  three  members  of  the  local 
partnership  plaiming  to  attend,  the 
name  of  the  local  partnership,  and  a 
phone  number  to:  Kevin  Shelton, 
Training  and  Technical  Assistance 
Corporation,  2409  18th  Street,  NW, 
Washington,  DC;  FAX#:  (202)  408-6308. 

Questions  regarding  the  solicitation 
may  be  submitted  in  advance.  If  you  are 
unable  to  attend  the  Bidders' 
Conference  but  would  like  the 
conference  materials  and  a  conference 
transcript,  submit  your  request  via  fax  to 
the  fax  niunber  Usted  above.  All 
information  must  be  submitted  no  later 
than  May  20, 1996.  You  will  be  sent  a 
confirmatioc  along  with  hotel 
accommodation  information  once  your 
registration  has  been  received;  walk-in 
registration  will  also  be  permitted  but  is 
not  recommended. 

Part  m.  Indian  Program  Grants 
Coanpetition  Requirements 

Section  A.  Administrative  Cost  Cap 

-  The  Departments  are  applying  the  10 
percent  cap  on  administrative  costs 
contained  in  section  215(b)(6)  of  the  Act 
to  local  partnerships  receiving  grants 
directly  under  this  competition.  Section 
215(b)(6)  of  the  Act  apphes  the  10 
percent  administrative  cap  to  subgrants^ 


received  by  local  partnerships  from  a 
State.  The  Departments  have  concluded 
that  applying  the  10  percent  cap  to  local 
partnerships  under  this  competition  is 
consistent  with  the  Act's  intent  and  its 
broader  limitations  on  administrative 
costs. 

Definition 

All  definitions  in  the  Act  apply  to 
local  School-to-Work  Opportimities 
systems  funded  under  this  and  future 
Indian  Program  Grant  competitions. 
Since  the  Act  does  not  contain  a 
definition  of  the  term  "administrative 
costs"  as  used  in  section  217  of  the  Act, 
the  Departments  will  apply  the 
following  definition  to  this  and  future 
competitions  for  Indian  Program  (kants. 

The  term  "administrative  costs" 
means  the  activities  of  a  local 
partnership  that  are  necessary  for  the 
proper  and  efficient  performance  of  its 
duties  imder  the  Indian  Program  Oant 
pursuant  to  the  School-to-Work 
Opportunities  Act  and  that  are  not 
directly  related  to  the  provision  of 
services  to  participants  or  otherwise 
allocable  to  the  program's  allowable 
activities  listed  in  Title  II  of  the  Act. 
Administrative  costs  may  be  either 
personnel  or  non-personnel  costs,  and 
may  be  either  direct  or  indirect.  Costs  of 
administration  include  those  costs  that 
are  related  to  this  grant  in  such 
categories  as — 

A.  Costs  of  salaries,  wages,  and 
related  costs  of  the  grantee's  staff 
engaged  in — 
— Overall  system  management,  system 

coordination,  and  general 

administrative  functions: 
—Preparing  program  plans,  budgets, 

and  schedules,  as  well  as  applicable 

amendments: 
—Monitoring  of  local  initiatives,  pilot 

projects,  subredpients,  and  related 

systems  and  processes; 
— Procxirement  activities,  including  the 

award  of  specific  subgrants,  contracts, 

and  purchase  orders; 
— Developing  systems  and  procedures. 

including  management  information 

systems,  for  ensuring  compliance 

with  the  requirements  under  the  Act; 
— ^Preparing  reports  and  other 

documents  related  to  the  Act; 
— Coordinating  the  resolution  of  audit 

findings; 

B.  Costs  for  goods  and  services 
required  for  administration  of  the 
School-to-Work  Opportunities  system; 

C.  Costs  of  system-wide  management 
functions;  and 

D.  Travel  costs  incurred  for  official 
business  in  carrying  out  grants 
management  or  administrative 
activities. 


Section  B.  Evaluation  Criteria 

Under  the  School-to- Woii 
Opportimities  Indian  Program  Grants 
competition  announced  in  this  notice,  a 
careful  evaluation  of  appUcations  will 
be  made  by  a  technical  review  paneL 
Each  paneUst  will  evaluate  the 
applications  against  the  criteria  Usted 
below.  The  p>anel  results  are  advisory  in 
nature  and  not  binding  on  the  Grants 
Officer.  Final  funding  decisions  will 
consider  such  factors  as:  geographic 
balance,  diversity  of  programmatic 
approaches,  replicability,  sustainabiiity, 
and  innovation. 

Evaluation  Criteria:  Development  Grants 

The  Government  will  use  the 
following  evaluation  criteria  and 
associated  point  values  in  evaluating 
applications  for  development  grants: 

Evaluation  Criterion  1:  Vision  of  a 
local  School-to-Work  Opportunities 
initiative  incorporating  the  elements 
described  in  Part  U  of  this  notice. 

Points:  30. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider 

•  How  well  does  the  vision  of  an 
integrated  deUvery  system  for  School-to- 
Work  Opportunities  incorporate  the 
common  features  and  basic  program 
components  described  in  Part  II  of  this 
notice? 

•  How  clearly  are  the  problems  and/ 
or  inefficiencies  of  current  programs 
and  approaches  understood  and 
articulated? 

•  How  clearly  does  the  partnership 
articulate  how  it  envisions  integrating 
promising  existing  programs  into  a 
comprehensive  School-to-Work 
Opportunities  system? 

•  How  well  does  this  vision 
incorporate  realistic  strategies  to  ensure 
that  "all  students"  have  opportunities  to 
participate  in  School-to-Work 
initiatives? 

•  How  well  does  the  vision  address 
the  needs  of  the  tribal  economic 
development  plan  and  the  local  labor 
market  within  which  the  targeted  area  is 
located. 

•  Howwell  does  the  vision  convey 
the  partnership's  connection  between 
the  proposed  School-to-Work 
Opportunities  system  and  overall 
education  reform? 

Evaluation  Criterion  2:  Approach  to 
collaboration,  planning  and 
development. 

Points:  30. 

Considerations:  \n  applying  this 
criterion,  reviewers  will  consider 

•  Whether  the  eligible  partnership 
includes  all  of  the  required 
representatives  as  defined  in  Part  I, 
section  B.l  of  this  notice? 
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•  Whether  other  appropriate  officials 
and  organizations  necessary  to  achieve 
the  objectives  of  the  applicaticm  are  also 
represented? 

•  To  what  extent  will  employers  and 
representatives  of  workers  participate  in 

•-the  development  of  the  plan? 

•  Are  the  roles  and  responsibilities  of 
each  partner  well  articulated  and 
substantive? 

•  Is  the  plan  likely  to  lead  to  a  broad 
consensus  about  the  design  of  the 
School-to- Work  Ooportunities  system? 

•  Is  the  proposal  clear  on  who  will 
have  the  day  to  day  responsibilities  for 
the  grant  and  how  major  decisions  will 
be  made? 

Evaluation  Criterion  3:  Feasibility  and 
soundness  of  the  development  plan. 

Points:  25. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider: 

•  Are  the  planned  activities  likely  to 
prepare  the  eligible  partnership  to 
implement  a  School-to-Work 
Opportunities  initiative? 

•  To  what  extent  has  progress  already 
been  made? 

•  Are  staff  development  and  training 
needs  fully  considered? 

•  To  vyhat  extent  has  the  partnership 
envisioned  pilot  testing  of  key 
components  toward  the  establishment  of 
a  comprehensive  framework  for 
implementation. 

•  Does  the  development  process  fully 
take  advantage  of  technology? 

•  Whether  the  approach  to 
identifying  and  overcoming  anticipated 
barriers  to  the  development  of  the 
partnership's  School-to-Work  plan  is 
feasible? 

•  Whether  the  management  plan  and 
related  timeline  of  activities  included  in 
the  application  are  appropriate  to  the 
goals  and  outcomes  to  be  achieved? 

•  Are  key  personnel  to  be  used  on  the 
project  qualified  to  undertake  proposed 
activities? 

Evaluation  Criterion  4:  Commitment 
to  the  planning  and  development  effort. 

Points:  15. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider: 

•  To  what  extent  are  Federal  or  other 
local  resources  being  utilized  to  finance 
planning  and  development  activities 
towards  the  development  of  a 
comprehensive  School-to-Work  system? 

•  To  what  extent  will  the  partnership 
provide  in-kind  support  and  resources 
towards  the  development  of  the  system? 

•  Whether  resources  available  are 
adequate  to  support  the  activities 
proposed? 

Evaluation  Criteria:  Implementation 
Grants 

The  Government  will  use  the 
following  evaluation  criteria  and 


associated  point  values  in  evaluating 
applications  for  implementation  grants. 

Evaluation  Criterion  1 : 
Comprehensive  Local  School-to-Work 
Opportunities  System. 

Points:  40. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider: 

A.  20  points— The  extent  to  which  the 
partnership  has  designed  a 
comprehensive  local  School-to-Work 
Opportunities  plan  that — 

Includes  effective  strategies  serving 
Indian  youth  and  involving  Bureau- 
funded  schools  that  integrates  school- 
based  and  work-based  learning, 
integrates  academic  and  vocational 
education,  and  establishes  linkages 
between  secondary  and  postsecondary 
education; 

Is  likely  to  produce  systematic  change 
that  will  have  substantial  impact  on  the 
preparation  of  all  tribal  area  students  for 
a  first  job  in  a  high-skill,  high-wage 
career  and  in  increasing  their 
opportunities  for  further  learning; 

Ensures  that  all  tribal  youth  will  have 
a  full  range  of  options,  including 
options  for  higher  education,  additional 
training  and  employment  in  high-skill, 
high-wage  jobs; 

Ensures  coordination  and  integration 
with  existing  school-to-work  programs, 
and  with  related  programs  financed 
from  State  and  private  sources,  with 
funds  available  from  Federal  education 
and  training  programs  (such  as  the  Job 
Training  Partnership  Act  and  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Education  Act);  and  where 
applicable,  communities  designated  as 
Empowerment  Zones  or  &iterprise 
Communities  (EZ/EC); 

Serves  a  geographic  area  that  reflects 
the  needs  of  the  local  labor  market  and 
targets  occupational  clusters  that 
represent  growing  industries  in  the 
partnership's  geographic  area  and 
specified  in  the  tribal  economic 
development  plan. 

Includes  an  effective  strategy  for 
assessing  and  addressing  the  academic 
and  human  service  needs  of  students 
and  dropouts  within  the  tribal 
community,  making  improvements  or 
adjustments  as  necessary,  with 
particular  emphasis  on  the  coordination 
of  various  himian  services  provided 
within  the  tribal  community. 

B.  20  Points— The  extent  to  which  the 
partnership's  plan  demonstrates  its 
capability  to  achieve  the  statutory 
requirements  and  to  effectively  put  in 
place  the  system  components  in  Title  I 
of  the  School-to-Work  Opportunities 
Act,  including — 

A  work-based  learning  component 
that  includes  the  statutory  "mandatory 
activiti^"  and  that  contributes  to  the 


transformation  of  workplaces  into  active 
learning  components  of  the  education 
system  through  an  array  of  sequentially 
enriching  permissible  learning  activities 
such  as  job  shadowing,  school- 
sponsored  enterprises,  entrepreneurial 
initiatives,  and  paid  work  experiences. 

A  school-based  learning  component 
that  provides  students  with  high-level 
academic  and  technical  skills  consistent 
with  academic  standards  that  the  State 
or  Bureau  establishes  for  all  students, 
including,  where  applicable,  standards 
established  under  (he  Goals  2000 
Educate  America  Act; 

A  connecting  activities  component  to 
provide  a  functional  link  between 
students'  school  and  work  activities, 
and  between  workplace  partners, 
educators,  community  organizations, 
and  other  appropriate  entities; 

Effective  processes  for  assessing  skills 
and  knowledge  required  in  career 
majors,  and  issuing  portable  skill 
certificates  that  are  benchmarked  to 
high-quality  standards  such  as  those 
States  will  establish  under  the  Goals 
2000:  Educate  America  Act,  and  for 
periodically  assessing  and  collecting 
information  on  student  outcomes,  as 
well  as  a  realistic  strategy  and  timetable 
for  implementing  the  process; 

•  A  flexible  School-to-Work 
Opportunities  system  that  allows 
students  participating  in  the  local 
system  to  develop  new  career  goals  over 
time,  and  to  change  career  majors  and; 

•  Effective  strategies  for:  providing 
staff  development  for  teachers,  worksite  - 
mentors  and  other  key  persormel; 
developing  model  curricula  and 
innovative  instructional  methodologies, 
including  processes  for  infusing 
cultxu-ally  sensitive  issues,  values  and 
beliefs,  expanding  career  and  academic 
counseling  in  elementary  and  secondary 
schools;  and  utilizing  innovative 
(echnology-based  instructional 
techniques. 

Evaluation  Criterion  2:  Quality  and 
effectiveness  of  the  local  partnership. 

Points:  25. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

•  Whether  the  partnership's  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  required  partners  and 
other  interested  parties  in  the  local 
School-to-Work  Opportunities  system. 
As  defined  in  this  soUcitation.  partners 
must  include  tribal  organizations  (such 
as  tribal  business  councils  or  local 
chapters  of  tribal  business  councils, 
tribal  departments  of  educations), 
employers  (both  within  and 
surrounding  the  targeted  area  where 
applicable  and  including  tribal 
businesses  and  school-based 
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enterprises),  representatives  of  Bureau 
of  Indian  Affairs'  funded  schools,  local 
educational  agencies  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools  and  tribal 
colleges,  where  applicable),  local 
educators  (such  as  teachers,  counselors, 
or  administrators),  representatives  of 
labor  organizations  or  nonmanagerial 
employee  representatives,  parents,  and 
students; 

•  Whether  the  partnership's  plan    . 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  workplace  partners  and 
other  interested  parties  such  as 
commimity  based  organizations  and 
others  experienced  and  focused  on 
dealing  with  the  distinctive  needs  of 
Indian  youth  in  the  local  School-to- 
Woric  Opportunities  system; 

•  The  effectiveness  of  the 
partnership's  plan  to  include  private 
sector  representatives  and  trih&l 
business  leaders  as  joint  partners  with 
tribal  educators  in  both  the  design  and 
implementation  of  the  local  School-to- 
Work  Opportunities  system; 

•  The  extent  to  which  the  local 
partnership  has  developed  strategies  to 
provide  a  range  of  opportunities  for 
workplace  partners  to  participate  in  the 
design  and  implementation  of  the  local 
School-to-Work  Opportimities  system, 
including  membership  on  councils  and 
partnerships;  assistance  in  setting 
standards,  designing  curricula,  and 
determining  outcomes;  providing 
worksite  experiences  for  teachers; 
helping  to  recruit  other  employers;  and 
providLig  worksite  learning  activities 
for  students  such  as  mentoring,  job 
shadowing,  unpaid  work  experiences, 
and  paid  work  experiences; 

•  The  extent  to  which  the  roles  and 
responsibilities  of  the  key  parties  and 
any  other  relevant  stakeholders  are 
clearly  defined  and  are  likely  to  produce 
the  desired  changes  in  the  way  students 
are  prepared  for  the  futiire; 

•  The  extent  to  which  the  partnership 
demonstrates  the  caf^city  to  build  a 
quality  local  School-to-Worit 
Opportunities  system;  and 

•  Whether  the  partnership  has 
included  methods  for  sustaining  and 


expanding  the  partnership,  as  the 
program  expands  in  scope  and  size. 

Evaluation  Criterion  3:  Participation 
of  all  students. 

Points:  20. 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  the 
definition  of  the  term  "all  students"  as 
apphcable  in  Title  I,  section  4(2)  of  the 
Act,  and  consider — 

•  The  extent  to  which  the  partnership 
will  implement  effective  strategies  and 
systems  to  provide  all  students  with 
equal  access  to  the  full  range  of  program 
components  specified  in  sections  102 
through  104  of  the  Act  and  related 
activities  such  as  recruitment, 
enrollment,  and  placement  activities, 
and  to  ensure  that  all  tribal  youth  have 
opportunities  to  participate  in  School- 
to-Work  Opportunities  programs; 

A  Whether  the  partnership  has 
identified  potential  barriers  to  the 
participation  of  any  students,  and  the 
degree  to  which  it  proposes  effective 
ways  of  overcoming  these  barriers; 

•  The  degree  to  which  the 
partnership  has  developed  realistic  ' 
goals  and  methods  for  assisting  young 
women  to  participate  in  School-to-Work 
Opportunities  programs  leading  to 
employment  in  high-performance,  high- 
paying  jobs,  including  non-traditional 
jobs; 

•  The  partnership's  methods  for 
ensuring  safe  and  healthy  work 
environments  for  students,  including 
strategies  for  encouraging  tribal  schools 
to  provide  students  with  general 
awareness  training  in  occupational 
safety  and  health  as  part  of  the  school- 
based  learning  component,  and  for 
encouraging  workplace  partners  to 
provide  risk-specific  training  as  part  of 
the  work-based  learning  component,  as 
well  as  the  extent  to  which  the 
partnership  has  developed  realistic 
goals  to  ensure  environments  free  ftora 
racial  and  sexual  harassment;  and 

•  The  extent  to  which  the 
partnership's  plan  provides  for  the 
participation  of  a  significant  number  or 
percentage  of  Indian  youth  within  the 
system,  including  Indian  youth  located 
in  particularly  remote  areas  in  School- 
to-Work  Opportimities  activities  listed 
under  Title  I  of  the  Act. 


Evaluation  Criterion  4:  Management 
plan. 

Points:l5. 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider— 

•  The  feasibility  and  effectiveness  of 
the  partnership's  strategy  for  using  other 
resources,  including  private  sector  or 
Tribal  resources,  to  maintain  the  system 
when  Federal  resources  under  the 
School-to-Work  Opportunities  Act  are 
no  longer  available; 

•  The  extent  to  which  the 
partnership's  management  plan 
anticipates  barriers  to  implementation 
and  proposes  effective  methods  for 
addressing  barriers  as  they  arise; 

•  Whether  the  plan  includes  feasible, 
measiuable  goals  for  the  School-to-Worin 
Opportunities  system,  based  on 
performance  outcomes  established 
imder  section  402  of  the  Act,  and  an 
effective  method  for  collecting 
information  relevant  to  the  local 
partnership's  progress  in  meeting  its 
goals; 

•  Whether  the  plan  includes  a 
regularly  scheduled  process  for 
improving  or  redesigning  the  School-to- 
Worit  Opportunities  system  based  on 
performance  outcomes  established 
under  section  402  of  the  Act; 

•  The  extent  to  which  the  resources 
requested  will  be  used  to  develop 
information,  products,  and  ideas  that 
v^ll  assist  other  local  partnerships  as 
they  design  and  implement  local 
systems;  and 

•  The  extent  to  which  the  partnership 
will  limit  eqiiipment  and  other 
purchases  in  order  to  maximize  the 
amounts  spent  on  dehvery  of  services  to 
students. 

•  Are  key  personnel  under  the  plan 
qualified  to  perform  the  required 
activities,  including  maintaining  the 
essential  partnership. 

Signed  at  Washington,  D.C,  this  10th  day 
of  May  1996. 
Timothy  Bamicle, 

Assistant  Secretary  for  Employment  and 
Training,  Department  of  Labor. 

Patricia  McNeil, 

Assistant  Secretary  for  Vocational  and  Aduh 

Education,  Department  of  Education. 
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Instructions  for  the  SF  424 

This  is  i  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
egency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  oiiganizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Qieck  appropriate  box  and  enter 
appropriate  letterls)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  for  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
%vill  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
integovemmental  review  process. 

17.  This  question  to  the  applicant   . 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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PART   XT  -  BUDGET  INFORMATION 
SJBCTJavr  A  -  Budget  Summary  by  Cataqories 

/  (A)  (B) 


1.  Parsonnol 


2.  Fringe  Benetits (Rate         %) 


J.  Travel 


4.     Equipment 


5.  Supplies 


6.  Contractual 


7.  Otber 


B.     Total,  Direct  Cost 
(Lines  1  through  7) 


9.     Indirect  a>st(Rate 


t; 


10.   Training  Cost/Stipends 


11.   TOTAL  Funds  Requested 
(Lines  a  through  10) 


(C) 


SSCTIOa  B   -  Cost  Sharing/  t^tch  Summary  (if  appropriate) 

(A)  (B) 


1.  Cash  Contribution 


2.  In-Kind  Contribution 


3.   TOTAL  Cost  Sharing  /  Match 
(Rate         %) 


$ 


(C) 


SOTS: 


Use  Column  A  to  record  funds  requested  for  the  initial  period  of 
performance   (i.e.   12  months,   IB  months,  etc.);  Qylumn  B  to  record 
changes  to  Column  A  (i.e.  requests  for  additional  funds  or  line 
item  changes:  and  Column  C  to  record  the  totals   (A  plus  B). 


{INSTROCTIONS  ON  BACK  OP  FORMi 
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Instructions  for  Pari  D — Budget  Information 

Section  A — Budget  Summary  by  Categpries 

1.  Personnel:  Show  salaries  to  be  paid  for 
project  personnel. 

2.  Fringe  Benefits:  Indicate  the  rate  and 
amount  of  fringe  benefits. 

3.  Tmvel:  Indicate  the  amount  requested 
for  staff  travel.  Include  funds  to  cover  at  least 
one  trip  to  Washington,  DC  for  project 
director  or  designee. 

4.  Equipment:  Indicate  the  cost  of  non- 
expendable personal  property  that  has  a 
useful  life  of  more  than  one  year  with  a  per 
unit  cost  of  $5,000  or  more. 

5.  Supplies:  Include  the  cost  of  consumable 
supplies  and  materials  to  be  used  during  the 
project  period. 

6.  Contractual:  Show  the  amount  to  be 
used  for  (1)  procurement  contracts  {except 
those  whidi  belong  on  other  lines  such  as 
supplies  and  equipment);  and  (2)  sub- 
contracts/grants. 

7.  Other:  Indicate  all  direct  costs  not 
clearly  covered  by  lines  1  through  6  above, 
including  consultants. 

8.  Total,  Direct  Costs:  Add  lines  1  through 
7. 

9.  Indirect  Costs:  Indicate  the  rate  and 
amount  of  indirect  costs.  Please  include  a 
copy  of  yojur  negotiated  Indirect  Cost 
Agreement. 

10.  Training/Stipend  Cost:  (If  allowable). 

11.  Total  Federal  funds  Requested:  Show 
total  of  lines  8  through  10. 

Section  B—Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost 
sharing/ matching  when  there  is  a  cost 
sharing/matching  requirement.  Also  include 
percentage  of  total  project  cost  and  indicate 
source  of  cost  sharing/matching  fonds,  i.e. 
other  Federal  source  or  other  Non-Federal 
source. 

Note:  Please  include  a  detailed  cost 
analysis  of  each  line  item. 

Appendix  C— Goals  2000:  Educate 
America  Act,  Legislative  Summary 

Overview 

•  The  Goals  2000  Act  provides  resources 
to  states  and  communities  to  develop  and 
implement  comprehensive  education  reforms 

^  aimed  at  helping  students  reach  challenging 
academic  and  occu[>ational  skill  standards. 

Legislative  Review 

•  On  March  23.  thb  House  of 
Representatives  approved  the  final  Goals 
2000  bill  by  a  bipartisan  vote  of  306-121.  On 
March  26,  the  Senate  approved  Goals  2000  by 
a  bipartisan  vote  of  63-22. 

•  The  President  signed  the  bill  into  law 
March  31, 1994.  (Public  Law  103-227) 

Timetable  and  Funding 

•  In  1994,  $105  million  was  appropriated 
for  Goals  2000.  First-year  funds  became 
available  to  the  states  on  )uly  1, 1994. 
Congress  has  appropriated  $403  million  in 
1995. 

•  Funding  will  be  formula-based.  For  first- 
year  funding,  states  have  been  asked  to 
submit  an  application  that  will  describe  how 
a  broad-besed  citizen  panel  will  develop  an 
action  plan  to  improve  their  schools.  The 


application  will  also  describe  how  subgrants 
will  be  made  for  local  education 
improvement  and  better  teacher  preservice 
professional  development  programs. 

•  During  the  first  year,  states  will  use  at 
least  60  percent  of  their  allotted  funds  to 
award  subgrants  to  local  school  districts  for 
the  development  or  implementation  of  local 
and  individual  school  improvement  efforts, 
and  for  better  teacher  education  programs 
and  professional  development  activities. . 

•  In  succeeding  years,  at  least  90  percent 
of  each  state's  funds  will  be  used  to  make 
subgrants  for  the<implementation  of  the  state, 
local  and  individual  school  improvement 
plans  and  to  support  teacher  education  and 
professional  development. 

•  During  the  first  year,  local  districts  will 
use  at  least  75  percent  of  the  funds  they 
receive  to  support  individual  school 
improvement  initiatives.  After  the  first  year, 
districts  will  pass  through  at  least  85  percent 
of  the  funds  to  schools. 

ComponenU  t^the  Goak  2000:  Educate 
America  Act 

Title  I:  Setting  High  Expectations  for  Our 
Nation:  the  National  Education  Goals 

•  Formalizes  in  law  the  original  six 
National  Education  Goals.  These  goals 
concern:  readiness  for  school;  increased 
school  graduation  rates;  student  academic 
achievement  and  citizenship;  mathematics 
and  science  performance;  adult  literacy;  and 
safe,  disciplined,  and  drug-free  schools.  The 
Act  adds  two  new  goals  that  encourage 
parental  participation  and  better  professional 
development  for  teachers  and  principals. 

Title  II:  Public  Accountability  for  Progress 
Toward  the  Goals  and  Development  of 
Challenging  Voluntary.  Academic  Standards 

•  Establishes  in  law  the  bipartisan 
National  Education  Goals  Panel,  which  will; 
report  on  the  nation's  progress  toward 
meeting  the  goals:  build  public  support  for 
taking  actions  to  meet  the  goals;  and  review 
the  voluntarily-submitted  national  standards 
and  the  criteria  for  certification  of  these 
standards  developed  by  the  National 
Education  Standards  and  Improvement 
Council. 

•  Creates  the  National  Education 
Standards  and  Improvement  Council,  made 
up  of  a  bipartisan,  broad  base  of  citizens  and 
educators,  totexamine  and  certify  voluntary 
national  and  state  standards  submitted  on  a 
voluntary  basis  by  states  and  by 
organizations  working  on  particular 
academic  subjects. 

•  Authorizes  grants  to  support  the 
development  of  voluntary  assessment 
systems  aligned  to  state  standards,  and  for 
the  development  of  model  opportunity-to- 
leam  standards. 

Title  III:  Supporting  Community  and  State 
Efforts  to  Improve  Education 

•  The  central  purpose  of  the  Goals  2000 
Act  is  to  support,  accelerate,  and  sustain  state 
and  local  improvement  efforts  aimed  at 
helping  students  reach  challenging  academic 
and  occupational  standards. 

•  Section  318  of  the  Act  specifically 
prohibits  federal  mandates,  direction  and 
control  of  education. 


Broad-Based  Qtiaen  Involvement  in  State 
Improvement  Efforts 

•  The  Governor  and  the  Chief  State  School 
Officer  %vill  each  appoint  half  the  members 

of  a  broad-based  panel.  This  panel  will  be         ^ 
comprised  of  teachers,  principals, 
administrators,  parents,  representatives  of 
business,  labor,  and  higher  education,  and 
membos  of  the  public,  as  well  as  the  chair 
of  the  state  board  of  education  and  the  chairs 
of  the  appropriate  authorizing  committees  of 
the  state  legislature. 

•  States  that  already  have  a  broad-based 
panel  in  place  that  has  made  substantial 
progress  in  developing  a  reform  plan  may 
request  that  the  Secretary  of  Education 
recognize  the  existing  panel. 

Comprehensive  Improvement  Plan  Geared  to 
High  Standards  of  Achievement 

•  The  State  Planning  Panel  is  responsible 
for  developing  a  comprehensive  refonn  plan. 

•  States  with  reform  plan  already  in  place 
that  meet  the  Act's  requirements  will  not 
have  to  develop  new  plans  for  Goals  2000. 
The  U.S.  Secretary  of  Education  may  approve 
plans,  or  portions  of  plans,  already  adopted 
by  the  state. 

•  in  (ffder  the  receive  Goals  2000  funds 
after  the  first  year,  a  state  has  to  have  an 
approved  plan  or  have  made  substantial 
progress  in  developing  it. 

•  A  peer  review  process  will  be  used  to 
review  the  state  plans  and  offer  guidance  to 
the  State  Planning  Panel.  The  U.S. 
Department  of  Education  also  will  offer  other 
tedmical  assistance  and  support  by  drawing 
on  the  expertise  of  successfol  educators  and 
leaders  from  around  the  nation. 

In  general,  the  plans  are  to  address: 

•  Strategies  for  the  development  or 
adoption  of  content  standards,  student 
performance  standards,  student  assessments, 
and  plans  for  improving  teacher  training. 

•  Strategies  to  involve  parents  and  the 
community  in  helping  all  students  meet 
challenging  state  standards  and  to  promote 
grass-roots,  bottom-up  involvement  in 
reform. 

•  Strategies  for  ensuring  that  all  local 
education^  agencies  and  schools  in  the  state 
are  involved  in  developing  and 
implementing  needed  improvements. 

•  Strategies  for  improved  management  and 
governance,  and  for  promoting  accountability  . 
for  results,  flexibility,  site-based 
management,  and  other  principles  of  high^ 
performance  management. 

•  Strategies  for  providing  all  students  an 
opportunity  to  leam  at  higher  academic 
levels. 

•  Strategies  for  assisting  local  education 
agencies  and  schools  to  meet  the  needs  of 
school-age  students  who  have  dropped  out  of 
school. 

•  Strategies  for  bringing  technology  into 
the  classroom  to  increase  learning. 

Funds  are  also  available  to  states  to 
support  the  development  of  a  state 
technology  plan,  to  be  integrated  with  the 
overall  reform  plan. 

Broad-Based  Involvement  in  LoCal  Education 
Improvement  Efforts 

•  Each  local  school  districts  that  applies 
for  Goals  2000  funds  will  be  asked  to  develop 
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a  broad  consensus  regarding  a  focal 
improvement  plan. 

•  Local  districts  will  encourage  and  assist 
school  in  developing  and  implementing 
refonns  that  best  meet  the  particular  needs  of 
the  schools.  The  local  plan  would  include 
strategies  for  ensuring  that  students  meet 
higher  academic  standards. 

Waivers  and  Flexibility 

•  State  educational  agencies  may  apply  to 
the  U.S.  Secretary  of  Education  for  waivers 
of  certain  requirements  of  Department  of 
Education  programs  that  impede  the 
implementation  of  the  state  or  local  plans. 
States  may  also  submit  waiver  requests  on 
behalf  of  local  school  districts  and  schools. 

•  The  Secretary  may  select  up  to  six  states 
for  participation  in  an  education  flexibility 
demonstration  program,  which  allows  the 
Secretary  to  delegate  his  waiver  authority  to 
State  education  agencies. 

•  The  Act  specifies  certain  statutory  and 
regulatory  programmatic  requirements  that 
may  not  be  waived,  including  parental 
involvenient  and  civil  rights  laws. 

Title  rv.  Support  for  Increased  Parental 
Involvement 

•  This  title  creates  parental  information 
and  resource  centers  to  increase  parents 
knowledge  and  confidence  in  child-rearing 
activities  and  to  strengthen  partnerships 
between  parents  and  professionals  in  meeting 
the  educational  needs  of  children.  Parent 
resource  centers  will  be  funded  by  the  U.S. 
Etepartment  of  Education  beginning  in  fiscal 
year  1995. 

Title  V.  National  Skill  Standards  Board 

•  This  title  creates  a  National  Skill 
Standards  Board  to  stimulate  the 
development  and  adoption  of  a  voluntary 
national  system  of  occupational  skill 
sUndards  and  certification.  This  Board  will 
serve  as  a  cornerstone  of  the  national  strategy 
to  enhance  workforce  skills.  The  Board  will 
be  responsible  for  identifying  broad  clusters 
of  major  occupations  in  the  U.S.  and 
facilitating  the  establishment  of  voluntary 
partnership  to  develop  skill  standards  for 
each  cluster.  The  Board  will  endorse  those 
skill  standards  submitted  by  the  partnerships 
that  meet  certain  statutorily  prescribed 
criteria. 

Relationship  of  Goals  2000  to  Other  Federal 

Education  Programs 

•  State  participation  in  all  aspects  of  the 
Goals  2000  Act  is  voluntary,  and  is  not  a 
precondition  for  participation  in  other 
Federal  programs. 

•  The  Goals  2000  Act  is  a  step  toward 
making  the  Federal  government  a  better 
partner  a  supportive  partner  in  local  and 
state  comprehensive  improvement  efforts 
aimed  at  helping  all  children  reach  higher 
standards.  The  proliferation  of  many  sets  of 
rules  and  regulations  for  different  federal 
education  programs  has  often  interfered  with 
local  school,  community  or  state  efforts  to 
improve  schools.  The  Goals  2000  Act  is 
designed  to  be  flexible  and  supportive  of 
community-based  improvements  in 
education. 

•  Other  new  and  existing  education  and 
training  programs  will  fit  within  the  Goals 


2000  framework  of  challenging  academic  and 
occupations  standards,  comprehensive 
reform,  and  flexibility  at  the  state  and  local 
levels.  The  aim  is  to  give  schools; 
communities  and  states  the  option  of 
coordinating,  promoting,  and  building  greater 
coherence  among  Federal  programs  and 
between  Federal  programs  and  state  and  local 
education  reforms. 

•  For  example,  the  School-to-Work 
Opportunities  Act  will  support  state  and 
local  efforts  to  build  a  school-to-work 
transition  system  that  will  help  youth  acquire 
the  knowledge,  skills,  abilities,  and  labor- 
market  information  they  need  to  make  a 
smooth  transition  from  school  to  career- 
oriented  work  and  to  further  education  and 
training.  Students  in  these  programs  could  be 
expected  to  meet  the  same  academic 
standards  established  in  states  under  Goals 
2000  and  will  earn  portable,  industry- 
recognized  skill  certificates  that  are 
benchmarked  to  high-quality  standards. 

•  Similarly,  the  reauthorization  of  the 
Elementary  and  Secondary  Education  Act 
(ESEA)  allows  states  that  have  developed 
their  own  standards  and  assessments  under 
Goals  2000  to  use  them  for  students 
participating  in  ESEA  programs,  thereby 
providing  one  set  of  standards  and 
assessments  for  states  and  schools  to  use  for 
their  own  reform  needs  and,  at  the  same 
time/  to  meet  Federal  requirements. 

For  more  information,  contact  1-800- 
USA-Leam. 

Appendix  D — Questions  and  Answers 
About  School-to-Work  Indian  Program 
Grants 

What  is  the  purpose  of  the  SGA? 

The  Solicitation  for  Grant  Award  (SGA) 
announces  a  competition  for  Indian  Program 
Grants  to  enable  eligible  partnerships  to 
begin  development  or  implementation  of 
School-to-Work  Opportunities  initiatives 
serving  Indian  youth  and  involving  schools 
funded  by  the  Bureau  of  Indian  A&irs. 

Are  public  comments  being  sought? 

No.  The  SGA  was  developed  in  concert 
with  key  organizations  including  the  Bureau 
of  Indian  Affeirs.  the  National  Advisory 
Council  on  Indian  Education,  and  Indian 
programs  within  the  Departments  of 
Education  and  Labor.  This  work  group 
provided  input  into  the  development  of  the 
SGA.  In  accordance  with  DOL  procurement 
policy  and  the  desire  to  get  hinds  to  the  field 
as  soon  as  possible,  the  SGA  was  published 
in  the  final  format. 

Why  School-to-Work  Opportunities? 

The  United  States  is  the  only 
industrialized  nation  that  lacks  a 
comprehensive  and  coherent  system  to  help 
its  youth  acquire  the  knowledge,  skills, 
abilities,  and  information  about  the  labor 
market  necessary  to  make  an  effective 
transition  fixjm  school  to  career-oriented 
work.  The  School-to-Work  Opportunities  Act 
of  1994  created  a  national  framework  for 
high-quality,  school-to-work  transition 
systems  that  enable  young  Americans  to 
identify  and  navigate  paths  to  productive  and 
progressively  more  rewarding  roles  in  the 
workplace.  School-to-Work  Opportunities 
initiatives  funded  under  this  competition 
will  offer  Indian  youth  access  to  School-to- 


Work  Opportunity  programs  that  will  prepare 
them  for  first  jobs  in  high-skill,  high-wage 
careers  and  further  post-secondary  education 
and  training. 

When  are  applications  due? 

Applications  are  due  60  days  after  the 
publication  of  the  SGA. 

When  will  awards  be  made? 

All  awards  must  be  made  by  September  30, 
1996. 

How  should  I  format  my  application? 

The  Departments  recommend  that 
applications  be  formatted  as  suggested  in 
Section  1,  Part  B(2)  of  the  SGA.  Applications 
should  include:  an  abstract,  budget,  program 
narrative  and  appendices.  Applicants  are 
strongly  urged  to  submit  applications  that 
comprehensively  address  the  evaluation 
criteria  as  described  in  Section  III  Part  B.  of 
the  SGA. 

Who  will  review  my  application? 

Under  this  competition,  a  technical  review 
panels  consisting  of  peer  reviewers  and 
specialists  within  the  Departments  of  Labor, 
Education  and  Interior  will  review 
applications  for  both  development  and 
implementation  grants. 

What  will  the  review  of  my  application  be 
based  on? 

a.  Inclusion  of.  required  elements. 
All  applications  must  include: 

1.  Evidence  that  the  applicant  meets  the 
definition  of  an  eligible  applicant. 

2.  An  assurance  that  the  grantee  will  abide 
by  the  safeguards  as  stated  in  the  legislation. 

b.  Quality  and  comprehensiveness  of  the 
program  narrative. 

Panelists  will  evaluate  all  applications 
against  the  criteria  listed  in  Part  III,  Section 
B  of  the  SGA  for  the  development  and 
implementation  grant  competitions. 
Emphasis  will  be  placed  on  the  scope  and 
quality  of  the  proposed  plan  and  with  careful 
consideration  of  the  effectiveness,  rather  than 
the  presence,  of  each  program  component. 
Pinal  funding  decisions  will  be  made  based 
on  the  results  of  both  the  panel  review 
process  and  other  factors  as:  geographic 
balance,  diversity  of  programmatic 
approaches,  replicability,  sustainability,  and 
innovation. 

Who  is  eligible  to  apply  for  these  grants? 

A.  A  partnership  which  proposes  to  serve 
Indian  youth  and  involves  Bureau  of  Indian 
Affairs  funded  schools  is  qualified  under  this 
competition  to  apply  for  either  a 
development  or  implementation  grant.  To  be 
eligible  to  apply,  a  partnership  must  include: 

1.  tribal  organizations  responsible  for 
economic  development,  employment  and  job. 
training,  and  education  (such  as  tribal 
business  councils,  local  chapters  of  tribal 
business  councils,  tribal  departments  of 
education  and  tribal  school  boards). 

2.  employers  (including  tribal  businesses 
or  school-based  enterprises  where 
applicable). 

3.  representatives  of  Bureau-funded 
schools  and  local  postsecondary  educational 
institutions  (including  representatives  of  area 
vocational  education «chools  and  tribal 
colleges  where  applicable). 

4.  local  educators  (such  as  teachers, 
counselors  or  administrators). 

5.  representatives  of  labor  organizations  or 
nonmanagerial  employee  representatives. 


*  . 
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6.  students  and  parents. 

and  may  include  other  appropriate  entities. 
Examples  of  these  entities  are  contained  in 
Part  1,  Section  B(1)(A)  of  the  SGA. 

B.  The  Department  recognize  that  there  are 
several  geographic  areas  within  the  country 
which  contain  high  concentrations  of  Indian 
youth  that  are  not  served  by  school  systems 
supported  by  the  Bureau  of  Indian  Affairs, 
partnerships  may  be  eligible  to  apply  for 
funding  even  where  included  in  the 
partnership  are  one  or  more  non-Bureau- 
funded  schools  that  serve  Indian  youth  and 
the  involvement  of  Bureau-funded  schools 
consists  of  a  collaborative,  consultative,  or 
close  advisory  relationship  within  the 
partnership  in  which  services  are  not 
necessarily  provided  directly  to  the  Bureau- 
funded  school's  students,  but  which  results 
in  measurable  benefit  to  both  the  partnership 
and  the  Bureau-funded  school  or  schools.  For 
more  information  on  eligibility  see  Part  I, 
Section  B(1)(B)  of  this  solicitation. 

The  Department  intend  to  prescreen  all 
applications  against  the  aforementioned 
eligibility  criteria  prior  to  the  panelists' 
review  and  will  not  consider  any 
applications  th£(t  do  not  contain  the  required 
assurances  and  determining  information. 

What  funding  is  available? 

This  SGA  offers  approximately  S625,000  in 
FY  95  funds  authorized  under  the  School-to- 
Work  Opportunities  Act.  The  statute  states 
that  '/^  of  1%  of  all  future  appropriations 
shall  be  set  aside  for  STWO  Indian  Program 
Grants. 

How  many  grants  are  anticipated? 

The  Departments  anticipate  awarding: 

•  Approximately  7  development  grants  of 
$30,000  each;  and 

•  Up  to  5  implementation  grants  ranging  in 
amount  between  $75,000  and  $100,000. 

The  final  amount  of  each  award  will  be 
based  on  a  number  of  factors,  including  the 
scope,  quality,  and  comprehensiveness  of  the 
proposed  initiative  and  the  size  of  the 
population  to  be  served. 

How  long  is  the  project  period? 

The  award  period  for  this  competition  will 
be  12  months.  However,  grants  may  be 
continued  for  up  to  five  years  based  on 
satisfectory  progress  and  the  availability  of 
fiederal  funds. 

Can  I  apply  for  both  a  development  and 
implementation  grant?     t 

Eligible  partnerships  may  apply  for  either 
a  development  grant,  an  implementation 
grant  or  both.  The  rationale  is  to  allow  those 
partnerships  which  have  been  engaged  in 


planning  and  development  activities  to  apply 
for  an  implementation  grant  without 
jeop)ardizing  their  opportunities  for  receiving 
a  development  grant.  However,  partnerships 
that  intend  to  apply  for  consideration  rnder 
both  the  development  and  implementation 
grant  competitions  must  submit  separate 
applications  for  each  competition.  A  local 
partnership  may  receive  only  one  (1)  grant 
under  this  competition,  either  a  development 
grant  or  an  implementation  grant. 

What  are  the  rejjorting  requirements? 

Reporting  requirements  include  quarterly 
financial  and  narrative  reports  and  an  annual 
report  on  project  accomplishments. 

How  can  I  find  out  more  information  about 
the  solicitation? 

The  National  School-to-Work  Office  in 
cooperation  with  Region  IX  School-to-Work 
staff  will  be  sponsoring  a  Bidder's 
Conference  for  parties  interested  in  applying 
for  School-to-Work  Indian  Program  Grants. 
The  Bidders  Conference  will  be  held  on  May 
23. 1996  at  Mesa  Community  College  in 
Mesa,  Arizona.  Partnerships  that  are 
interested  in  attending  need  to  pre-register 
participants  with  Technical  Assistance  and 
Training  Corporation.  Information  pertaining 
to  this  activity  can  be  found  in  Part  II, 
Section  F  of  this  solicitation. 

What  other  grant  programs  have  been 
implemented  under  the  STWO  Act? 

The  U.S.  Department  of  Labor  and 
Education  are  jointly  conducting  separate 
competitions  for  grants  to  States  that  are 
prepared  to  implement  statewide  School-to- 
Work  Opportunities  systems,  to  local 
partnerships  that  are  prepared  to  implement 
local  School-to-Work  Opportunities 
initiatives,  and  to  local  partnerships  that 
serve  high  poverty  areas  of  Urban  and  Rural 
constituencies  and  that  are  also  prepared  to 
develop  and  implement  local  School-to-Work 
Opportunities  initiatives.  Planning  and 
development  grants  have  been  awarded  to  all 
States.  Puerto  Rico  and  the  U.S.  Territories. 

IFR  Doc.  96-12199  Filed  5-15-96;  8:45  am) 

BHJJNG  CODE  4610-aO-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 


Petitions  for  transitional  adjustment 
assistance  under  the  North  American 

Free  Trade  Agreement-Transitional        ^^Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance  Implementation      Adjustment  Assistance 


Act  (P.L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  under  Section  250(aJ'of 
Subchapter  D,  Chapter  2,  Title  n.  of  the 
Trade  Act  of  1974,  as  amended,  are 
identified  in  the  App>endix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA).  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL).  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  IDepartment's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
of  after  December  8, 1993  (date  of 
enactment  of  P.L.  103-182  are  eligible 
to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Program  Manager  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington.  D.C.  provided  such  request 
is  filed  in  writing  with  the  Program 
Manager  of  OTAA  not  later  than  May 
28, 1996. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Program  Manager  of  OTAA  at  the 
address  shown  below  not  later  than  May 
28. 1996. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  OTAA,  ETA. 
DOL.  Room  C-4318,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Signed  at  Washington,  DC  this  30th  day  of 
April  1996. 
Russell  T.  Kila. 
Acting  Program  Manager,  Policy  and 


APPENDIX 

Date  re- 

Petitioner (union/workers/firm) 

Location 

ceived  at 

GoverrK>r's 

offtca 

Petition  No. 

Articles  produced 

Fashion  Development  Center,  Inc.  (Co.) 

B  Paso,  TX  

04/5/96 

NAFTA-OOQei 

Tectinlcal  Assistance  to  Garment  Industry. 

Airguide    Instruments    Company;    Johnson 

Sturtevant.  Wl 

04/5«6 

NAFTA-009e2 

Compasses. 

Worldwide  Associates. 

' 

Dolphin  International,  Ltd.  (Co.) 

The  Dallas,  OR 

04/8«6 

NAFTA-00963 

Window/Doof    Components    arxl   Furniture 
Panels/Components. 

Blue  Mountain  Forest  Products,  Inc.;  Rieth 

Pendleton,  OR 

04/9/96 

NAFTA-00964 

Finished  Lumber. 

Oregon  Sawmill  (Wkrs). 

• 
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Appendix— Continued 


Petitioner  (union/workers/fimi) 


Sony    Electronics;    National    Refurbishing 

Center  (Wkrs). 
Connie  Rose  Manufacturing,  Inc.  (UNITE)  ... 

CTS  Corporation  (Wkrs) 

Humrnngt)ird  Conwnunicatnn  (Wkrs) 


El  Paso  Natural  Gas  Company  (Wkrs) . 

Lightolier  West  (Wkrs)  

Ronnie  Manufacturing  Co.,  Inc.  (Wkrs) 


Sarah  Lee  Knit  Products;  Lumberton  Sew- 
ing Plant  (Co.). 

Siecor  Corporation  (Wkrs) 

JTW  Garment  Factory  (Wkrs) ..' _ 

American  Apparel,  Inc.  (Wkrs) 

A  and  C  Enterprises,  Inc.  (WIcrs) 

Whirlpool  Coqxyatkxi;  EvansviHe  Diviswn 
(lUE). 

ECM  Motor  Co.  (Co.) 

Hagger  Ck>thing  Company;  Weskx)  Sewing, 
Inc.  (Wkrs). 

HIP  Industries,  Inc.;  Hottxxo  Industrial  Park 
(UNITE). 

American  Stud  Conipany _ 

Camtxidge  Industries  Inc.  (lUE)  


Location 


C  arxj  D  Charter  Power  Systems;  Rateico 
ElectroTMcs  (Wkrs). 


0.1.  Brockway,  Inc.;  Glass  Containers 

Georgia  Girl  Manufacturing  (Wkrs) 

Border  Apparel  (Wkrs)  

American  Clean  Tile  (Wkrs)  

KN  Energy  (Wkrs) 

United  Technologies  Corp.;  United  Tech- 
nologies Automobve  at  El  Pas  (Wkrs). 

Morplex  Industries  (Wkrs)  

Crown  Pacific;  Altseni  Falls  Ur*  

Manhattan  Shirt  Company  (Wkrs)  

North  American  Communicatwns  (Wkrs)  

Earley  Manufacturing  Company  (Co.)  

Williamson  Dickie  Manufactunng  (Wkrs) 

Thomas  and  Betts;  Amerace  Electronic 
Components  (Co.). 


Carol  Stream,  IL  .... 

Philadelphia,  PA  .... 

Browr^ville,  TX 

Raleigh.  NO 

El  Paso,  TX  

Compton,  CA 

New  Bedford,  MA 

Winston-Salem,  NC 

San  Diego,  CA 

Scotts  Hill,  TN 

KnoxviUe,  TN  

Carthage.  TN 

Evansvilie,  IN 

ClearlieW,  UT 

Wasiaco,  TX  

Hatboro,  PA 

OIney,  MT 

ktria.  Ml 

Seattle,  WA 


Brockway,  PA  .... 
Smithsville.  TN  ... 

El  Paso,  TX  

Jackson,  TN 

Lakewood,  CO  ... 
El  Paso,  TX  

Gwinn,  Ml  

OWtown,  ID 

Americus,  GA  .... 
Duneansville,  PA 

Biakely.  GA 

Eagle  Pass,  TX  .. 
PuntaGortte,  PL 


Date  re- 
ceived at 
Governor's 
office 


Petition  No. 


04/8/96 

04/1  (vse 
04/10/96 
04/11/96 

04/10/96 
03/27/96 
04/11/96 

04/12/96 

04/11/96 
04/12/96 
04/12/96 
04/12/96 
04/12/96 

04/12/96 
04/16/96 

04/15/96 

04/17/96 
04/11/96 

*  04/1 7/96 


04/19/96 
04/9/96 
04/24/96 
04/29/96 
04/19/96 
04/22/96 

01/19/96 
04/22/96 
04/22/96 
04/24/96 
04/22/96 
04/25/96 
04/16/96 


Articles  produced 


NAFTA-^X)965 

NAFTA-00966 
NAFTA-00967 
NAFTA-00968 

NAFTA-00969 
NAFrA-00970 
NAFTA-00971 

NAFTA-00972 

NAFTA400973 
NAFTA-00974 
NAFTA-00975 
NARA-00976 
h4AFTA-00977 

NAFTA-00978 
NAFTA-00979 

NAFTA-00980 

NAFTA-00981 
NAFTA-00982 

NAFTA-00983 


NAFTA-00984 
NAFTA-00985 
NAFTA-00986- 
NAFTA-00987 
NAFTA-OOOSa 
NAFrA-00989 

NAFTA-00991 
NAFTA-00992 
NAFTA-O0993 
NAFTA-00994 
NAFTA-00995 
NAFTA-00996 
NAFTA-00997 


Refuibishing  of  consumer  electronks. 

Bathing  Suits. 

Speakers,  variable  resistors  and  switches. 

Software  diskette,  packaging,  shipping  and 

technical  support 
Natural  Gas  Transmisskxi.  / 

Lighting  Fixtures. 
Ladies  sportswear,  bkiuses  and  fuHy  lined 

jackets. 
T-Shirt  sewing  planL 

TeleptKme  modules. 
Pants,  shorts.' 
Various  styles  of  T-shirts. 
Ladies  house  robes. 
Refrigerators. 

Gearmolors. 
Clothing. 

Chikjren's  wear. 

Stud  Lumber. 

Reinforced  plastk;  autonK)(ive  struck  body 
panels. 

Modular  Power  rectifiers,  power  supply  sys- 
tems testing  &  engineering  support  fcx 
product  line. 

Glass  Containers. 

Ladies  Ctothing. 

Pants,  Jackets  and  Shorts. 

Glaze  wall  tHe. 

Natural  Gas. 

ElectTKal  harness. 

Parts  for  trucks. 

Lumt)er  and  lumber  t>y-products. 

Shirts. 

Direct  Mail  Servne. 

Sportcoats. 

Parts  of  pants. 

Electroruc  components  and  tenninai  btocks. 


[PR  Doc.  96-12298  Filed  5-15-96;  8:45  am] 

BILUNOCOOE  4510-30-M 


[NAFTA-00444B] 

Haggar  Clottting  Company;  Weslaco 
Manufacturing  Company,  A/K/A  Bowie 
Manufacturing  Company,  A/K/A 
Weslaco  Sewing,  Weslaco,  Texas; 
Amended  Certification  Regarding 
Eligit>ility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Notice  of  Amended  Ortification  of 
Eligibility  to  Apply  for  NAFTA 
Transitional  Adjustment  Assistance  on 


April  19, 1996,  applicable  to  all  workers 
of  Weslaco  Manufacturing  Company,  a/ 
Wa  Bowie  Manufacturing  Company, 
Weslaco,  Texas.  The  notice  will  soon  be 
published  in  the  Federal  Register. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  produce  men's  pants  and  coats. 
The  State  Agency  reports  that  some  of 
the  workers  separated  from  the  subject 
firm  had  their  unemployment  insurance 
(Ul)  taxes  paid  to  Weslaco  Sewing. 
Accordingly,  the  E)epartment  is  again 
amending  the  certification  to  include 
Weslaco  Sewing. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  Haggar  Clothing  Company  who  were 


adversely  affected  by  increased  imports 
from  Mexico  or  (Danada. 

The  amended  notice  applicable  to 
NAFTA-00444  is  hereby  issued  as 
follows: 

All  workers  of  workers  of  Haggar  Clothing 
Company,  Weslaco  Manufec^Jring  Company, 
a/k/a  Bowie  Manufacturing  Company,  a/k/a 
Weslaco  Sewing,  Weslaco,  Texas  (NAFTA- 
00444B)  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
27, 1994  are  eligible  to  apply  for  NAFTA- 
TAA  under  Section  250  of  the  Trade  Act  of 
1974. 


\ 
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Signed  at  Washington,  D.C.  this  27th  day 
of  April  1996. 

Russell  T.Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  96-12300  Filed  5-15-96;  8:45  am] 

BILUNG  CODE  4510-30-M 


[NAFTA-00684] 

Mead  Office  Products,  Salem,  Oregon; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Program  Manager  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Mead  Office  Products,  Salem,  Oregon. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
■  determination.  Therefore,  dismissal  of 
the  application  was  issued. 

NAFTA-00684;  Mead  Office  Products, 
Salem,  Oregon  (April  26, 1996) 

Signed  at  Washington,  D.C.  this  26th  day 
of  April,  1996. 
Russell  T.  KUer 

Acting  Program  Manager,  P0icyand 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-12297  Filed  5-15-96;  8:45  am] 

BILUNQ  CODE  4S10-aO-M 


[NAFTA-00950] 

Mid-Columbia -Lumber  &  Box  Co.,  Inc., 
Madras,  Oregon;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  ChaptfiT^,  Title  U, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  Investigation  was 
initiated  on  April  1, 1996  in  response  to 
a  petition  filed  on  behalf  of  workers  at 
Mid-Columbia  Lumber  and  Box 
Company,  Incorporated  located  in 
Madras,  Oregon. 

In  a  letter  dated  April  24,  1996,  the 
sole  petitioner  requested  that  this 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  in(vestigation 
has  been  terminated. 


Signed  at  Washington,  D.C,  this  30th  day 
of  April  1996. 

Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  96-12299  Filed  5-15-96;  8:45  am] 

WLUNG  COOE  4S1fr-aft-M 


[NAFTA-00739] 

Miller  Brewing  Company,  Milwaukee 
Brewery,  Mihwaukee,  Wisconsin; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  ^ 

By  letter  of  March  28, 1996,  the 
petitioners.  Brewery  Workers  Local  9, 
UAW  (Amalgamated)  AFL-CIO, 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  NAFTA-Transitional 
Adjustment  Assistance  for  workers  of 
the  subject  firm.  The  denial  notice  was 
signed  on  February  27,  1996,  and 
published  in  the  Federal  Register  on 
March  19, 1996  (61  FR  11225). 

The  petitioner  presents  evidence  that 
the  Department's  analysis  of  U.S. 
imports  of  beer  was  incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  E)epartment  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  29th  day 
of  April  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-12291  Filed  5-15-96;  8:45  am] 

BILUNQ  COOE  4S10-00-M 


[NAFTA-00838] 

Winona  Knitting  Mills,  Inc.,  Berwick 
Knitwear  (Formerly  Komar  &  Sons 
Berwick  Knitwear)  Berwick, 
Pennsylvania;  Notice  of  Affirmative 
Determination  Regardirtg  Application 
for  Reconsideration 

By  letter  of  April  16,  1996,  die 
company  official  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Etetermination  Regarding 
Eligibility  to  Apply  for  NAFTA- 
Transitional  Adjustment  Assistance  for 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  April  8, 1996  and 


will  soon  be  published  in  the  Federal 
Register. 

The  company  official  presents 
evidence  that  the  Department's  survey 
of  the  subject  firm's  customers  was 
incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  ciaim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision,  the  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  27th  day 
of  April  1996. 

Ruasell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-12290  Filed  5-15-96;  8:45  am) 

BnXMOCOOC  4610-30-M 


Emptoyment  Standards  Administration 

Proposed  Collection;  Conwnent 
Request 

ACnON:  Notice. 

SUMMARY;  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  new  collection  of:  Housing 
Terms  and  Conditions  (WH-521);  and 
the  p'Dposed  extension  collection  of: 
Carrier's  or  Self-Insurers'  Report  to  the 
Deputy  Commissioner  (LS-222);  and 
Representative  Payee  Report  (CM-€23), 
Representative  Payee  Report — Short 
Form  (CM-623S),  Physician's/Medical 
Officer's  Report  (CM-787). 

A  copy  of  the  proposed  information 
collection  requests  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
July  17. 1996.  The  Department  of  Labor 
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is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responsies. 

ADDRESSES:  Mr.  Rich  Elman,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  219-6375 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592; 

SUPPLEMENTARY  INPOMIATION: 

Housing  Terms  and  Conditions 

I.  Background 

Section  201(c)  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSP A)  requires  that  any  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association  that  provides 
housing  to  any  seasonal  agricultural 
worker  post  in  a  conspicuous  place  or 
present  to  such  worker  a  statement  of 
the  terms  and  conditions  of  such 
housing.  In  addition,  section  201(g)  of 
MSPA  requires  that  such  information  be 
provided  in  English,  or  as  necessary  and 
reasonable,  in  a  language  common  to  the 
workers  and  that  the  Department  of 
Labor  make  forms  available  to  provide 
such  information.  This  information 
collection  is  a  third  party  notification 
and  was  previously  not  considered 
subject  to  the  Paperwork  Reduction  Act. 

n.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 


information  in  order  to  carry  out  its 
responsibijity  to  monitor  an  employer's 
compliance  with  MSPA  requirements 
concerning  the  terms  of  occupancy  of 
housing  for  seasonal  agricultural 
workers. 

Type  of  Review:  New  collection. 

Agency:  Employment  Standards 
Administration. 

Title:  Housing  Terms  and  Conditions. 

OMB  Number:  None. 

Agency  Number:  WH-521. 

Affected  Public:  Farms;  Businesses  or 
other  for-proflt;  Individuals  or 
households. 

Total  Respondents:  r,200. 

Frequency:  Third  party  disclosure;  On 
occasion. 

Total  Responses:  1,200. 

Average  Time  per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  600. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Carrier's  or  Self-Insurer's  Report  to  the 
Deputy  Commissioner 

I V  Background 

Section  39(c)(1)  of  the  Longshore  Act 
requires  that  disabled  workers  be 
assisted  in  obtaining  the  best 
rehabilitation  services  available!  Injured 
workers  traditionally  have  been  referred 
late  for  vocational  services,  which 
results  in  excessive  compensation  costs 
for  employers  and  difficulty  in 
rehabilitating  injured  workers.  This 
form  is  used  for  the  early  identification 
of  injured  workers  who  may  need 
vocational  rehabilitation  services  to 
assist  them  in  a  swift  return  to 
employment. 

H.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  that  insurance 
carriers  and  self-insurers  can  identify 
disabled  workers  who  may  need 
vocational  services  to  return  to  work  as 
quickly  as  possible. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Carrier's  or  Self-Insurer's  Report 
to  the  Deputy  Commissioner. 

OMB  Number:  1215-0051. 


Agency  Number:  LS-222. 

Affected  Public:  Businesses  or  other 
for-profit. 

Total  Respondents:  16. 

Frequency:  On  occasion. 

Total  Responses:  162. 

Average  Time  per  Response:  15 
minutes. 

Estimated  Total  Burden  Hours:  41. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Representative  Payee  Report, 
Representative  Payee  Report-Short 
Form,  Physician's/Medical  Officer's 
Report 

I.  Background 

Benefits  due  a  black  lung  beneficiary 
may  be  paid  to  a  representative  payee 
on  behalf  of  the  beneficiary  when  the 
beneficiary  is  unable  to  manage  his/her 
benefits  due  to  incapability, 
incompetence  or  minority.  The 
Representative  Payee  Report  and  the 
Representative  Payee  Report-Short 
Form,  are  used  to  collect  expenditure 
data  regarding  the  disbursement  of  the 
beneficiary's  benefits  by  the  payee  to 
assure  that  the  beneficiary's  needs  are 
being  met.  The  Physician's/Medical 
Officer's  Report  is  used  to  determine  the 
incapability  or  incompetency  of  a 
beneficiary  to  manage  his/her  benefits. 

H.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  determine  if  a 
beneficiary  is  capable  and/or  competent 
to  manage  his/her  benefits,  and  to 
assure  that  the  representative  payee  is 
using  the  benefits  to  meet  the 
beneficiary's  needs. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Representative  Payee  Report, 
Representative  Payee  Report-Short 
Form,  Physician's/Medical  Officer's 
Statement. 

OMB  Number:  1215-0173. 

Agency  Number:  CM-623.  CM-623S, 
CM-787. 

Affected  Public:  Businesses  or  other 
for-profit. 


Form 


CM-623 

CM-623S  .... 
CM-787 

Totals 


Total 
respondents 


1,335 
890 
223 


2,448 


Frequency 


Annually 

Annually 

On  occasion 


Total  re- 
sponses 


1,335 
890 
223 


2,448 


Average  response  time 


I'/fehr 
10  min 
15  min 


Burden 


2,003 

148 

56 


2,207 
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Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $779. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  pubhc  record. 

Dated:  May  13, 1996. 
Cecily  A.  Raybum, 

Director,  Division  of  Financial  Management, 
Office  of  Management,  Administration  and 
Planning,  Employment  Standards 
Administration. 

IFR  Doc.  96-12285  Filed  5-15-96;  8:45  am] 
MLUNO  COM  4510-S7-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Wednesday. 

May  22. 1996. 

Pt^CE:  Board  Room,  7th  Floor,  Room 

7047, 1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

BOARD  BRIEFING:  . 

1.  Insurance  Fund  Report. 
MATTERS  TO  BE  CONSIDERED:  . 

1.  Approval  of  Minutes  of  Previous 
Open  Maeting. 

2.  charter  Application  from  the 
Proposed  Wendell  Phillips  Community 
Development  Federal  Credit  Union, 
MinneapoUs,  Minnesota. 

3.  Appeal  of  Regional  Director's 
Denial  of  a  Field  of  Membership 
Expansion  Request  from  Insurance 
Employee  Federal  Credit  Union. 

4.  Proposed  Rule:  Part  704,  NCUA's 
rules  and  Regulations,  Corporate  Credit 
Unions. 

RECESS:  10:45  a.m.. 

TIME  AND  DATE:  11:00  a.m.,  Wednesday, 

May  22, 1996. 

PLACE:  Board  Room,  7th  Floor.  Room 

4047, 1775  Duke  St..  Alexandria,  VA 

22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous 
Qosed  Meetings. 

2.  Appeal  from  a  Credit  Union  of  a 
Federal  Credit  Union's  Field  of 
Membership  Expansion.  Closed 
pursuant  to  exemption  (8). 

3.  Request  from  A  Federal  Credit 
Union  for  a  Low.-Income  Community 
Area  Charter  Expansion.  Closed 
pursuant  to  exemption  (8). 

4.  Request  from  a  Credit  Union  to 
Convert  to  a  Federal  Community 


Charter.  Closed  pursuant  to  exemption 
(8). 

5.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Charter.  Closed  pursuant  to  exemptions 
(8)  and  (9)  (B). 

FOR  FURTHER  INFORMATION  CONTACT: 
Hattie  Ulan,  Acting  Secretary  of  the 
Board,  Telephone  (703)  518-6300. 
Hattie  Ulan. 

Acting  Secretary  of  the  Board. 

(PR  Doc  96-12474  Filed  5-14-96:  2:02  pml 

MLLMQ  COOe  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-263, 50-282. 50-306 
72-10] 

Northern  States  Power  Company, 
Notice  of  Transfer  of  Control  of 
License 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  10  CFR  50.80  and  10  CFR  72.50 
of  the  transfer  of  control  of  the  Ucenses 
for  the  Monticello  Nuclear  Generating 
Plant,  the  Prairie  Island  Units  1  and  2 
Nuclear  Generating  Plants,  and  the 
Prairie  Island  Independent  Spent  Fuel 
Storage  Installation  facility,  held  by 
Northern  States  Power  Company  (NSP). 
Following  a  series  of  transactions,  NSP 
will  become  a  wholly  owned  subsidiary 
of  Wisconsin  Energy  Corporation 
(WEC),  the  parent  company  of 
Wisconsin  Electric  Power  Company 
(WEPCO).  WEC  will  be  renamed 
Primergy  Corporation  (Primergy)  and 
will  own  two  operating  utility 
subsidiaries:  (1)  Northern  States  Power 
Company,  which  will  be  reincorporated 
in  Wisconsin  and  merged  with  a  newly 
formed  WEC/Primergy  subsidiary,  and 
(2)  WEPCO,  which  will  be  named 
Wisconsin  Energy  Company.  The 
merged  NSP  will  continue  to  operate  the 
same  facilities  above  in  the  same 
locations. 

Pursuant  to  10  CFR  50.80  and  10  CFR 
72.50  the  Commission  may  approve  the 
transfer  of  control  of  a  license,  after 
notice  to  interested  persons,  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
transfer  of  control  is  qualified  to  hold 
the  license  and  the  transfer  of  the 
control  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  of  the 
Commission. 

For  further  details  with  respect  to  this 
action,  see  the  October  20, 1995. 
submittal  from  NSP,  which  is  available 
for  public  inspection  at  the 


Commission's  Public  Document  Room, 
•the  Gelman  Building,  2120  L  Street, 
NW.  Washington,  DC,  and  at  the  local 
pubUc  document  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401. 

Dated  at  Rockville,  Maryland  this  9th  day 
of  May  1996. 

For  the  Nuclear  Regulatwy  Commission. 
Kevin  A.  Comiaugfaton. 

Acting  Director.  Project  Directorate  lU-l, 
Division  of  Reactor  Projects— 111/ IV,  Office  of 
Nuclear  Reactor  Regulation. 

[PR  Doc.  96-12266  Filed  5-15-96:  8:45  am] 

BILUNO  COOC  7g«»-»1.» 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Cancellation  of  Open 
Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  thcf  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
scheduled  for  Thursday,  May  16,  1996, 
has  been  canceled. 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
Secretary.  Office  of  Personnel 
Management,  Federal  Prevaihng  Rate 
Advisory  Committee.  Room  5559, 1900 
E  Stieet,  NW.,  Washington,  DC  20415, 
(202) 606-1500. 

Dated:  May  8, 1996. 
Phyllis  G.  Foley, 

Chief  Federal  Prevailing  Rate  Advisory 

Committee. 

[FR  Doc.  96-12493  Filed  5-14-96;  2:46  pm] 

BILLMOCOOC  •32S-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1974.  System  of 
Records 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  This  document  pubUshes 
notice  of  a  new  Privacy  Act  system  of 
records.  USPS  050.050,  Finance 
Records — International  Money  Transfer 
Transaction  and  Inquiry  Records.  The 
new  system  contains  the  names  and 
addresses  of  purchasers  and  payees  of 
international  money  transfer  services 
and  transaction  information  such  as 
identifying  nimibers  and  amounts. 
DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed  new 
system  of  records.  This  proposal  wall 
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become  effective  without  further  notice 
on  June  17. 1996,  unless  comments 
received  on  or  before  that  date  resuU  in 
a  contrary  determination. 
ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Payroll  Accounting  and  Records. 
United  States  Postal  Service.  475 
L'Enfant  Plaza  SW.  Room  8650.^ 
Washington,  DC  20260-5243.  Copies  of 
all  written  comments  will  be  available 
at  the  above  address  for  public 
inspection  and  photocopying  between  8 
a.m.  and  4:45  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff.  (202)  268-2608. 
SliPPLEMENTARY  INFORMATION:  The  Postal 
Service  enters  into  agreements  with 
some  Foreign  Postal  Administrations  to 
exchange  postal  money  orders.  Money 
orders  are  transmitted  under  these 
reciprocal  agreements  through  payment 
lists,  money  order  authorizations,  or 
both,  on  behalf  of  the  purchaser  in  the 
country  of  origin.  A  list  number  and 
international  number  are  assigned  to 
and  used  to  track  each  money  order. 
Because  those  numbers  are  used  for 
internal  tracking,  they  are  generally  not 
known  by  a  customer  (either  the 
purchaser  or  the  payee  inquiring  about 
the  status  of  a  money  order).  However, 
by  cross-referencing  a  transaction 
dataset  or  reference  number  with  a 
customer  name  dataset,  the  Postal 
Service  is  able  to  retrieve  status 
information.  For  that  reason,  the  Postal 
Service  is  establishing  this  grouping  of 
records  as  a  system  of  records  subject  to 
the  Privacy  Act. 

The  Postal  Service  also  maintains 
purchaser,  payee,  and  transaction 
information  relating  to  international 
money  transfers.  The  transfer  is 
completed  through  payment  to  the 
payee  in  the  foreign  country.  As  with 
money  order  inquiries,  information 
about  a  transaction  may  be  retrieved  in 
response  to  a  status  inquiry. 
Consequently,  the  Postal  Service  deems 
it  appropriate  to  include  money  transfer 
records  in  this  system  of  records. 

Maintenance  of  these  records  is  not 
expected  to  have  a  significant  effect  on 
individual  privacy  rights.  Information 
kept  is  limited  to  the  name  and  address 
of  the  purchaser  and/or  payee  and 
information  about  the  transaction,  such 
as  amount,  money  order  serial  number 
or  other  identifying  number,  and 
payment  status.  The  information  will  be 
kept  in  a  secured  environment,  with 
automated  data  processing  (ADP) 
physical  and  administrative  security 
and  technical  software  applied  to 
information  on  computer  media. 
Computers  and  hard  copy  records  are 


maintained  in  a  secured  computer 
complex  with  access  granted  by  guards. 
Access  to  areas  within  the  complex  is 
restricted  with  card  keys.  Access  within 
the  area  is  further  restricted  to 
authorized  personnel  with  an  official 
need.  To  the  extent  information  is 
exchanged  with  a  foreign  administration 
or  institution,  it  is  exchanged  under  the 
terms  of  an  agreement  that  requires 
conHdentiality  and  limitations  on  use. 
Security  controls  are  applied  to 
information  electronically  transmitted. 

Pursuant  to  5  U.S.C.  552a(e)(ll). 
interested  persons  are  invited  to  submit 
written  data,  views,  or  argiunents  on 
this  proposal.  A  report  of  the  following 
proposed  system  has  been  sent  to 
Congress  and  to  the  Office  of 
Management  and  Budget  for  their 
evaluation. 

USPS  050.050 

SYSTEM  NAME: 

Finance  Records — International 
Money  Transfer  Transaction  and  Inquiry 
Records,  USPS  050.050. 

SYSTEM  LOCATIONS: 

Accounting  service  centers. 

CATEGOfllES  OF  MOMDUAtS  COVBtED  BY  THE 
SYSTEM: 

Purchasers  and  payees  of  postal 
money  order  and  money  transfer 
services. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Name  and  address  of  purchaser,  name 
and  address  of  money  order/money 
transfer  payee,  amount,  country  code, 
date  of  issue,  place  of  issue,  and 
identifying  numbers  such  as  list 
number,  authorization  number,  serial 
number,  and/or  reference  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
39  U.S.C.  401  and  404. 

PURPOSE(S): 

Information  within  this  system  is 
used  to  issue  and  track  international 
postal  money  order  and  money  transfer 
transactions  and  to  respond  to  inquiries 
concerning  the  status  of  those 
transactions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  a,  b,  c, 
d.  e.  f,  g,  h,  and  j  listed  in  the  prefatory 
statement  at  the  beginning  of  the  Postal 
Service's  published  system  notices 
apply  to  this  system.  Other  routine  uses 
follow: 

1.  Information  from  this  system  may 
be  disclosed  to  a  Foreign  Postal 
Administration  or  postal  or  financial 
institution  which  has  entered  into  a 


reciprocal  agreement  with  the  Postal 
Service  to  exchange  postal  money 
orders. 

2.  Information  from  this  system  may 
be  disclosed  to  a  foreign  entity  under 
agreement  with  the  Postal  Service  to 
distribute  money  order  and  transfer 
funds. 

3.  Information  from  this  system  may 
be  disclosed  to  the  purchaser  or  payee 
of  a  money  order  or  money  transfer  in 
order  to  respond  to  an  inquiry 
concerning  the  transaction. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ.  ACCESSMQ.  RETAMHIG,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  and  computer  storage  media. 

RETRIEVABILrTY: 

Name  of  purchaser,  name  of  payee, 
authorization  number,  money  order 
serial  number,  and  reference  nimiber. 

safeguards: 

Hard  copy  records  and  computers 
containing  information  within  this 
system  of  records  are  located  in  a 
building  with  controlled  access.  To  gain 
access  to  the  building  and  access  to 
controlled  areas  within  the  building, 
individuals  must  have  authorized 
badges  and/or  card  keys.  Computer 
systems  are  protected  with  an  installed 
security  software  package,  the  use  of 
computer  log-on  IDs.  and  operating 
system  controls.  Access  is  limited  by 
those  means  to  persons  whose  duties 
require  such  access. 

RETBtnON  AND  DISPOSAL: 

a.  Money  Order  Inquiry  Records.  Cut 
off  this  file  each  calendar  year  and 
destroy  three  years  from  date  of  cutoff. 

b.  Money  Transfer  Transaction 
Records.  Maintain  for  three  years. 
Destroy  by  shredding  (paper)  or 
degaussing  or  electronic  erasure 
(computer). 

SYSTEM  MANAQER(S)  AND  ADDRESSES: 

Vice  President.  Controller  United 
States  Postal  Service  475  L'Enfant  Plaza 
SW..  Washington  DC  20260-5200. 

NOTFICATION  PROCEDURE: 

Individuals  wanting  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  must  address 
inquiries  in  writing  to  the  system 
manager.  Inquiries  must  contain  the 
authorization  number  for  money  orders 
and  the  reference  number  for  money 
transfers. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  must  be  made  in 
accordance  with  the  Notification 
Procedure  above  and  the  Postal  Service 
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Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6. 

C0NTE8TIN0  RECORD  PROCEDURES: 

See  Notihcation  Procedure  and 
Record  Access  Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Purchasers  and  payees  of  money  order 
and  money. transfer  transactions  and 
Foreign  Postal  Administrations  and 
entities. 
Stanley  F.  Mires, 
Chief  Counsel.  Legislative. 
[FR  Doc.  96-12336  Filed  5-15-96;  a:45  am) 
BILLING  CODE  7710-12-P 


PRESIDENFS  COUNCIL  ON 
SUSTAINABLE  DEVELOPMENT 

The  Eleventh  Meeting  of  the 
President's  Council  on  Sustainable 
Development  (PCSD)  in  Washington, 
DC 

Summary:  The  President's  Council  on 
Sustainable  Development,  a  partnership 
of  industry,  government,  and 
environmental,  labor,  and  Native 
American  organizations,  will  convene 
its  eleventh  meeting  in  Washington,  DC. 
The  Council  transmitted  its  report, 
entitled  Sustainable  America:  A  New 
Consensus  for  Prosperity.  Opportunity, 
and  a  Healthy  Environment  for  the 
Future,  to  President  Clinton  on  March  7, 
1996.  The  text  of  the  Council's  report 
can  be  found  on  the  internet  at  http:// 
wwwl.whitehouse.gov/pcsd. 

During  the  upcoming  meeting,  the 
President's  Council  on  Sustainable 
Development  will  discuss  the 
implementation  of  the 
recommendations  contained  in  its 
report.  The  discussion  will  be  guided  by 
the  following  agenda: 

Agenda 

I.  Update  since  transmittal  of  Council 

report  to  the  President 
n.  Presentations  on  implementation 

activities  already  underway 

III.  Discussion  of  Next  Steps  for 

Implementation 

IV.  Public  Comment  Period 

In  particular,  the  Council  would  like 
public  comment  on  the  following 
questions: 

What  two  or  three  recommendations 
contained  in  the  Council's  report  should 
receive  priority  attention  by  the  Coimcil 
in  the  implementation  phase? 

Are  activities  underway  that 
contribute  to  the  implementation  of  the 
Council's  recommendations  that  merit 
the  attention  of  the  Council? 

Dates/Times:  Thursday,  May  30, 
1996,  2:00-4:00  p.m. 


Place:  The  Renaissance  Mayflower  . 
Hotel,  Grand  Ballroom  (Lobby  Level), 
1127  Connecticut  Avenue,  NW., 
Washington,  DC  20036,  phone:  (202) 
347-3000. 

Status:  Open  to  the  Public.  Public 
comments  are  welcome.  Comments  may 
be  submitted  orally  on  May  30  or  in 
waiting  any  time  prior  to  or  during  the 
May  30, 1996  meeting.  Please  submit 
written  comments  prior  to  the  meeting 
to:  PCSD,  Public  Comments.  730 
Jackson  PL,  NW.,  Washington,  DC 
20503,  or  fax  to:  (202)  408-6839. 

Contact:  Acting  Implementation 
Coordinator,  Martin  A.  Spitzer  at  (202) 
408-5331 

Sign  Language  interpreter:  Please  call 
the  contact  if  you  will  need  a  sign 
language  interpreter. 
Martin  A.  Spitxar, 
Acting  Implementation  Coordinator, 
President's  Council  on  Sustainable 
Development 

|FR  Doc.  96-12276  Filed  5-14-96;  10:54  am] 
BILLMQ  OOOE  312S-41-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raihoad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Continuing 
Disability  Report. 

(2)  Form(s)  submitted:  G-254. 

(3)  OMB  Number:  3220-0187. 

(4)  Expiration  date  of  current  OMB 
clearance:  June  30. 1996. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

(7)  Estimated  annual  number  of 
respondents:  2,100. 

(8)  Total  annual  responses:  2,100. 

(8)  Total  annual  reporting  hours:  877. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act,  a  disability 
annuity  can  be  reduced  or  not  paid, 
depending  on  the  amount  of  earnings 
and  type  of  work  performed.  The  report 
obtains  information  about  a  disabled 
annuitant's  employment  and  earnings. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 


the  information  collection  should  be 

addressed  to  Ronald  J.  Hodapp,  Railroad 

Retirement  Board,  844  North  Rush 

Street,  Chicago.  Illinois  60611-2092  and 

the  OMB  reviewer,  Laura  OUven  (202- 

395-7316),  Office  of  Management  and 

Budget,  Room  10230,  New  Executive 

Office  Building,  Washington.  D.C 

20503. 

Chuck  Mierzwra, 

Clearance  Officer. 

(FR  Doc.  96-12320  Filed  5-1S-96: 8:45  am] 

MLLMGCOOE  7MS-01-M 


Agency  Forms  Submitted  for  OMB 
Review 

summary;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35),  the  Raihxud 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Aged  Monitoring 
Questionnaire. 

(2)  Form(s)  submitted:  G-19c 

(3)  OMB  Number:  3220-0178. 

(4)  Expiration  date  of  current  OMB 
clearance:  June  30, 1996. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

.  (6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  5,000. 

(8)  Total  annual  responses:  5.000. 

(9)  Total  annual  reporting  hours:  500. 

(10)  Collection  description:  The 
collection  obtains  information  about 
aged  aimuitants  between  75  and  104 
years  of  age.  These  annuitants  may  no 
longer  be  competent  or  their  death  may 
not  have  been  reported.  Under  the 
Railroad  Retirement  Act,  the  Railroad 
Retirement  Board  (RRB)  may  pay 
benefits  to  someone  other  than  the 
aimuitant  if  it  is  in  the  annuitant's 
interest.  The  RRB  must  terminate 
payments  to  a  deceased  annuitant. 

AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget.  Room  10230,  New  Executive 
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Office  Building,  Washington,  D.C. 

20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

IFR  Doc.  96-12321  Filed  &-15-96;  8:45  am) 

BILUNO  COOe  7«06-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  No.  IC-21948;  File  Na  812-10046] 

--.Connecticut  General  Life  Insurance 
Company,  et  al. 


lay  9, 1996. 
AQBICY:  Securities  and  Exchange 
Commission  ("SEC"  or  the 
"Commission"). 

ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  Connecticut  General  Life 
Insurance  Company  ("CG  Life"),  CO 
Variable  Aiinuity  Separate  Account  II 
(the  "Variable  Account"),  and  Cigna 
Financial  Advisors,  Inc.  ("CFA"). 
RELEVANT  194^  ACT  SECTIONS:  Order 
requestdi^^under  Section  6(c)  of  the  1940 
Act  for  exeittdions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  Of  APPUCATION:  Applicants 
seek  an  order  permitting  CG  Life  to 
deduct  a  mortality  and  expense  risk 
charge  from:  (i)  the  assets  of  the  Variable 
Account,  in  connection  with  the  offer 
and  sale  of  certain  flexible  premium 
deferred  annuity  contracts  (the 
■  "Existing  Contracts")  and  any  contracts 
("Future  Contracts")  offered  in  the 
future  by  CG  Life  which  are 
substantially  similar  in  all  material 
respects  to  the  Existing  Contracts;  and 
(ii)  the  assets  of  any  separate  account 
("Future  Account")  established  in  the 
future  by  CG  Life,  in  connection  with 
the  offer  and  sale  of  Future  Contracts. 
Applicants  propose  that  the  order 
extend  to  any  broker-dealer  ("Other 
Broker-Dealers")  which  may  serve  in  the 
future  as  principal  underwriter  with 
respect  to  the  Contracts  or  Future 
Contracts,  and  which  is  or  will  be 
registered  with  the  Commission  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act"), 
and  a  member  of  the  National 
Association  of  Seciuities  Dealers  (the 
"NASD"). 

RUNG  DATE:  The  application  was  filed 
March  15. 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 


to  the  Secretary  of  the  SEC  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  June  3,  1996,  and  should 
be  accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants:  Robert  A.  Picarello,  Esq., 
S-321,  Connecticut  General  Life 
Insurance  Company,  900  Cottage  Grove 
Road,  Hartford,  CT  06152,  with  copies 
to  George  N.  Gingold,  Esq.,  197  King 
Phillip  Drive,  West  Hartford.  C^  06117- 
1409  and  N4ichael  Berenson,  Esq.. 
Jorden  Burt  Berenson  &  Johnson  LLP, 
1025  Thomas  Jefferson  Street  NW..  Suito 
400  East,  Washington,  DC  20007-0805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  R.  Marcin.  Law  Clerk,  or  Patrice 
M.  Pitts,  Special  Counsel.  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicants'  Representations 

1.  CG  Life,  a  stock  life  insurance 
company  domiciled  in  Connecticut,  is  a 
wholly-owned  subsidiary  of  CIGNA 
Holdings.  Inc.,  which  is  wholly  owned 
by  CIGNA  Corporation. 

2.  CG  Life  established  the  Variable 
Account  under  Connecticut  law  on 
January  25, 1994.  The  Variable  Account 
is  a  unit  investment  trust  registered 
under  the  1940  Act.  The  Variable 
Account  will  fund  the  Existing 
Contracts.* 

3.  CFA  will  serve  as  the  distributor  of 
and  the  principal  underwriter  for  the 


>  The  Commission  issued  an  order  pursuant  to 
Section  6(c)  of  the  1940  Act  granting  exemptions 
from  the  provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2)  of  the  1940  Act  to  permit  CG  Life  to  impose 
on  Existing  Contracts  issued  through  the  Variable 
Account  a  mortality  and  expense  risk  charge  at  an 
annual  rate  of  1.20  percent.  Investment  Company 
Act  Release  Nos.  21096  (May  25. 1995)  (order)  and 
21035  (Apr.  28. 1995)  (notice).  CG  Life  will  waive 
the  collection  of  the  additional  0.05%  mortality  and 
expense  risk  charge  on  Existing  Contracts  issued  on 
or  after  May  1. 1996,  until  the  Commission  issues 
an  order  approving  the  1.25%  mortality  and 
expense  risk  charge  proposed  herein.  A  1.20% 
mortality  and  expense  risk  charge  will  continue  to 
apply  to  all  Existing  Contracts  issued  before  May  1. 
1996.  even  if  the  requested  relief  is  granted. 


Existing  Contracts,  and  is  expected  to 
serve  as  the  distributor  of  and  the 
principal  underwriter  for  Future 
Contracts.  CFA  is  a  wholly-owned 
subsidiary  of  Connecticut  General 
Corporation,  which  is  wholly  owned  by 
QGNA  Corporation.  CFA  is  a  broker- 
dealer  registered  under  the  1934  Act,  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940,  and  a 
member  of  the  NASD.  Broker-dealers 
other  than  CFA  may  serve  as 
distributors  of,  and  principal 
underwriters  for,  the  Existing  Contracts 
and  Future  Contracts.  Such  Other 
Broker-Dealers  shall  be  registered  under 
the  1934  Act.  and  members  of  the 
NASD. 

4.  The  Variable  Account  consists  of 
subaccounts  (the  "Subaccoimts").  The 
assets  of  each  Subaccount  will  be 
invested  in  a  corresponding  portfolio"  of 
one  of  five  investment  companies  (the 
"Funds").  Each  of  the  Funds  is  a 
registered,  diversified,  open-end 
management  investment  company 
consisting  of  one  or  more  investment 
portfolios  which  pursue  different 
investment  objectives  and  policies. 
Currently,  seventeen  investment 
portfolios  of  the  Funds  are  available  as 
investment  options  imder  the  Existing 
Contracts;  the  number  and  identity  of 
available  Funds  and  investment 
portfolios  may  change. 

5.  The  Existing  Contracts  are 
combination  fixed  and  variable  annuity 
contracts  issued  on  a  group  basis  in  the 
State  of  New  York.2  The  Existing 
Contracts  may  be  purchased  on  a  non- 
tax qualified  basis  or  with  the  proceeds 
from  certain  plans  qualifying  for 
favorable  tax  treatment  under  the 
Internal  Revenue  Code  of  1986.  as 
amended  (the  "Code").  The  minimum 
initial  premiimi  for  a  Contract  used  in 
connection  with  a  non-tax  qualified 
plan  is  $2,500;  a  minimum  initial 
premium  of  $2,000  will  be  permitted  for 
an  individual  retirement  annuity  under 
Section  408  of  the  Code.  Subsequent 
premium  payments  must  equal  at  least 
$100. 

6.  The  Existing  Contracts  also  provide 
for  a  guaranteed  death  benefit.  If  the 
Existing  Contract  owner  dies  before  the 
annuity  date.  CG  Life  will  pay  a  death 
benefit  to  the  beneficiary,  upon  receipt 
of  due  proof  of  death  and  a  payment 
election.  The  death  benefit  will  be  the 
greatest  of:  (a)  the  sum  of  all  premium 


J  As  used  herein,  the  term  "Contract  owner" 
refers  to  a  certificate  owner  under  a  group  contract 
(i.e..  each  of  the  Existing  Contracts)  having  all 
ownership  rights  regarding  his  or  her  participation 
in  that  Existing  Contract.  The  term  "Contract." 
when  used  in  the  singular,  shall  refer  to  the 
certificate  evidencing  participation  in  an  Existing 
Contract. 
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payments  made,  minus  the  sum  of  all 
partial  withdrawals;  (b)  the  annuity 
account  value  as  of  the  time  the  death 
benefit  election  is  effective  or  deemed  to 
become  effective;  or  (c)  the  aimuity 
account  value  on  the  seven-year 
anniversary  of  the  Existing  Contract 
(and  each  succeeding  contract 
anniversary  occurring  at  any  seven-year 
interval  thereafter)  immediately 
preceding  the  date  the  death  benefit 
election  is  effective  or  is  deemed  to 
become  effective,  adjusted  for  any 
subsequent  premium  payments,  partial 
withdrawals  and  charges.  If  the  death 
benefit  becomes  payable  after  the 
Existing  Contract  owner's  85th  birthday 
(or  the  tmnuitant's  85th  birthday,  if  the 
Existing  Contract  owner  is  not  a  natural 
person),  the  amount  payable  will  be  the 
greater  of  (a)  or  (b)  above.  If  the 
beneficiary  designated  in  the  Existing 
Contract  has  predeceased  the  Existing 
Contract  owner,  CG  Life  will  pay  the 
death  benefit  in  one  lump  sum  to  the 
estate  of  the  beneficiary,  upon  receipt  of 
due  proof  of  death  of  the  Existing 
Contract  owner  and  beneficiary. 

7.  CG  Life  will  deduct  an  annual 
administrative  fee  of  $35  on  Existing 
Contracts  having  a  contract  value  of  less 
than  $100,000.  Until  the  earlier  of  the 
annuity  date  or  surrender  of  the 
Contract,  this  fee  will  be  deducted  pro 
rata  from  all  of  the  Subaccounts  in 
which  the  Contract  owner  invests.  If  a 
variable  p>ayout  has  been  selected  after 
the  annuity  date,  the  fee  will  be 
deducted  proportionately  and  in 
Installments  from  the  armuity  payments. 
The  annual  administrative  fee  partially 
compensates  CG  Life  for  administrative 
services  associated  with  the  Existing 
Contracts  and  the  Variable  Account.  CG 
Life  also  proposes  to  deducta  daily 
administrative  expense  charge  equal 
annually  to  0.15%  of  the  average  daily 
net  asset  value  of  the  Variable  Account. 

8.  CG  Life  will  rely  upon  and  comply 
with  Rule  26a-l  under  the  1940  Act  in 
deducting  both  the  annual 
administrative  fee  and  the  daily 
administrative  charge.  CG  Life  does  not 
anticipate  a  profit  from  either 
administrative  charge.  These 
administrative  charges  are  guaranteed 
not  to  increase  for  a  Contract  once  that 
Contract  has  been  issued. 

9.  Upon  partial  withdrawal  or  full 
surrender  of  Contract  value,  a 
contingent  deferred  sales  charge  (the 
"CDSC")  may  be  deducted  from 
purchase  payments  which  have  been 
credited  to  a  Contract  for  fewer  than 
seven  years.  Each  Contract  year, 
however,  a  Contract  owner  may 
withdraw  up  to  15%  of  the  premium 
payments  paid  to  date  without 
imposition  of  a  CDSC.  CG  Life 


guarantees  that  the  aggregate  CDSC 
under  a  Contract  will  not  exceed  8.5% 
of  total  premiums  paid  by  a  Contract 
owner. 

10.  CG  Life  proposes  to  impose  a  daily 
charge  equal  to  an  annual  effective  rate 
of  1.25%  of  the  value  of  the  net  assets 
of  the  Variable  Account  to  compensate 
CG  Life  for  assuming  certain  mortality 
and  expense  risks  in  connection  with 
the  Existing  Contracts.  Applicants  state 
that  approximately  0.75%  of  the  1.25% 
charge  is  attributable  to  mortality  risk, 
and  approximately  0.50%  is  attributable 
to  expense  risk.  The  mortality  and 
expense  risk  charge  is  guaranteed  not  to 
increase  for  a  group  contract  (i.e.,  each 
of  the  Existing  Contracts)  once  that 
group  contract  has  been  issued. 

11.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the  actual 
costs  of  the  risks  assumed,  (X  Life  will 
bear  the  loss.  If  the  charge  exceeds 
actual  costs,  this  excess  will  be  profit  to 
CG  Life  and  will  be  available  for  any 
corporate  purpose,  including  payment 
of  expenses  relating  to  the  distribution 
of  the  Existing  Contracts.  CG  Life 
expects  a  reasonable  profit  from  the 
mortality  and  expense  risk  charge. 

12.  The  mortality  risk  borne  by  CG 
Life  arises  from  the  contractual 
obligation  of  CG  Life  to  make  annuity 
payments  regardless  of  how  long  all 
annuitants  or  any  individual  axmuitant 
may  live,  and  the  guarantee  of  a  death 
benefit.  The  expense  risk  assumed  by 
CG  Life  under  die  Existing  Contracts  is 
that  the  administrative  charges  assessed 
under  the  Existing  Contracts  may  be 
insufficient  to  cover  actual 
administrative  expenses  incurred  by  CG 
Life. 

13.  CG  Life  may  incur  premium  taxes 
relating  to  the  Existing  Contracts,  and 
will  deduct  these  taxes  upon 
withdrawal,  annuitization  or  payment  of 
the  death  benefit.  CG  Life  reserves  the 
right  to  deduct  charges  made  for  federal, 
state  and  local  taxes  incurred  by  CG  Life 
in  the  future. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  commission  to  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
seciuities  or  transactions.  ftt)m  the 
provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act.  in  pertinent  part,  prohibit 


a  registered  unit  investment  trust  and 
any  depositor  thereof  or  underwriter 
therefor  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

3.  Applicants  request  an  order  of  the 
Commission  under  Section  6(c)  of  the 
1940  Act  granting  exemptions  from 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  a  mortality  and 
expense  risk  charge  from:  (i)  the  assets 
of  the  Variable  Account  in  connection 
with  the  offer  and  sale  of  Existing 
Contracts  and  Future  Contracts;  and  (ii) 
the  assets  of  any  Futiue  Account,  in 
connection  with  the  offer  and  sale  of 
Future  Contracts.  Applicants  propose 
that  the  order  extend  to  Other  Broker- 
Dealers  which  may  serve  in  the  future 
as  principal  underwriter  for  the  Existing 
Contracts  or  Future  Contracts. 
Applicants  believe  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

4.  Applicants  assert  that  the  relief 
would  promote  competitiveness  in  the 
variable  annuity  market  by  eliminating 
the  need  to  file  redundant  exemptive 
applications,  thereby  reducing 
administrative  expenses  and 
maximizing  efficient  use  of  resources. 
Applicants  submit  that  the  delay  and 
expense  involved  in  having  to  seek 
exemptive  relief  repeatedly  would 
impair  the  ability  of  CG  Life  to  take 
advantage  effectively  of  business 
opportunities  as  those  opportimities 
arise,  and  would  not  provide  any 
additional  benefit  or  protection  to 
Contract  owners.  Indeed,  Contract 
owners  may  be  disadvantaged  as  a  result 
of  additional  overhead  costs  incurred  by 
the  Applicants,  any  Future  Account,  or 
Other  Broker-Dealers. 

5.  Applicants  assert  that  the  1.25% 
mortality  and  expense  risks  charge  to  be 
assessed  under  the  Existing  Cxintracts 
and  Future  Contracts  is/will  be 
reasonable  in  relation  to  the  risks 
assumed  by  CG  Life  under  the  Existing 
Contracts  and  the  Future  Contracts,  and 
that  assessment  of  the  charge  is/will  be 
consistent  with  the  protection  of. 
investors  because  it  is  a  reasonable  and 
proper  insurance  charge  for  the  risks 
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assumed  and  the  costs  incurred  by  CG 
Life. 

6.  AppUcants  assert  that  the  1.25% 
mortality  and  expense  risk  charge  to  be 
assessed  under  the  Existing  Contracts 
and  Future  Contracts  is/will  be  within 
the  range  of  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  represent  that  this 
determination  is  based  upon 
Applicants'  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as:  current 
charge  levels;  benefits  provided;  charge 
level  guarantees;  and  guaranteed 
annuity  rates.  Applicants  represent  that 
CG  Life  will  maintain  at  its  home  office, 
and  make  available  to  the  Commission 
upon  request,  a  memorandum  detailing 
the  methodology  used  in,  and  the 
results  of.  the  Applicants'  comparative 
survey. 

7.  Applicants  acknowledge  that  the 
CDSC  will  likely  be  insufficient  to  cover 
all  costs  relating  to  the  distribution  of 
the  Existing  Contracts.  To  the  extent 
distribution  costs  are  not  covered  by  the 
CDSC,  CG  Life  will  recover  its 
distribution  costs  from  the  assets  of  the 
general  account.  Those  assets  may 
include  that  portion  of  the  mortality  and 
expense  risk  charge  which  is  profit  to 
CG  Life.  AppUcants  represent  that  CG 
Life  has  concluded  that  there  is  a 
reasonable  likelihood  that  the 
distribution  financing  arrangement 
proposed  under  the  Existing  Contracts 
and  Future  Contracts  will  benefit  the 
Variable  Account,  the  Future  Accounts, 
Contract  owners,  and  Future  Contract 
owners.  The  basis  for  this  conclusion  is 
set  forth  in  a  memorandum  which  will 
be  maintained  by  CG  Life  at  its  home 
office  and  will  be  made  available  to  the 
Commission  upon  request. 

8.  CG  Life  represents  that  the  Variable 
Account  and  any  Future  Account  will 
invest  only  in  open-end  management 
investment  companies  which  imdertake, 
in  the  event  such  companies  should 
adopt  a  plan  for  financing  distribution 
expenses  pursuant  to  Rule  12b-l  of  the 
1940  Act,  to  have  such  plan  formulated 
and  approved  by  the  company's  board 
of  directors/trustees,  a  majority  of  whom 
are  not  interested  persons  of  any  such 
company. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-12238  Filed  5-15-96;  8:45  ami 
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Consolidated  Tape  Association;  Order 
Granting  Approval  of  Proposed 
Restatements  and  Amendments  to  the 
Restated  Consolidated  Tape 
Association  Plan  and  the  Consolidated 
Quotation  Plan 

May  9,  1996. 
L  Introduction 

On  December  26, 1995,  the 
Consolidated  Tape  Association  ("CTA") 
and  ConsoJidated  Quotation  ("CQ") 
Plan  Participants  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  amendments 
to  the  Restated  CTA  Plan  and  CQ  Plan 
pursuant  to  Rule  llAa3-2  of  the 
Securities  Exchange  Act  of  1934 
("Act").  Notice  of  the  filing  appeared  in 
the  Federal  Register  on  January  25, 
1996.*  No  comment  letters  were 
received  in  response  to  the  Notice.  For 
the  reasons  stated  below,  the 
■  Commission  has  determined  to  approve 
the  fihng. 

II.  Description 

A.  Overview  of  the  Changes 

The  changes  to  the  CQ  and  CTA  Plans 
broaden  "concurrent  uses"  of  the  CTA 
and  CQ  facilities,  incorporate  a  number 
of  housekeeping  changes,  and 
consolidate  and  reorganize  the 
"Financial  Matters"  provisions  of  both 
plans.  In  an  attempt  to  make  the  plans 
less  legalistic,  and  therefore  easier  to 
read,  the  filing  expands  the  use  of 
definitions  used  throughout  the  plans, 
and  deletes  certain  language  that  is 
almost  two  decades  old  and  outdated. 
Furthermore,  the  amendments  provide 
the  Participants  with  greater  flexibiUty 
in  prescribing  contract  and  other 
requirements  for  vendor  and  subscriber 
services,  including  the  use  of  the 
Subscriber  Addendum  or  such  alternate 
requirements  as  the  Participants  may 
prescribe. 

B.  Second  Restatement  of  the  CTA  Plan 

The  fifing  restates  and  amends  the 
Restated  CTA  Plan.^  The  restatement 


(the  "Second  Restatement  of  the  CTA 
Plan")  incorporates  into  the  Restated 
CTA  Plan  the  17  substantive 
amendments,  and  16  charges 
amendments,  to  the  Restated  CTA  Plan 
that  the  Commission  has  previously 
approved  and  incorporates  the 
additional  amendments  submitted  to  the 
Commission.^ 

The  amendments  (1)  revise  the  form 
of  agreement  ■•  into  which  the 
Participants  require  vendors  and  certain 
end  users  to  enter  (the  "ConsoUdated 
Vendor  Form")  and  (2)  introduce  a  form 
of  addendum  (the  "Subscriber 
Addendum")  that  the  Participants, 
under  appropriate  circumstances,  will 
allow  vendors  to  attach  to,  or  to 
incorporate  into,  agreements  with  ' 
certain  subscribers  as  a  surrogate  for  the 
form  of  agreement  that  the  participants 
currently  require  subscribers  to  execute. 


C.  Restated  CQ  Plan 

The  filing  restates  and  amends  the  CQ 
Plan.5  The  restatement  (the  "Restated 
CQ  Plan")  incorporates  into  the  CQ  Plan 
the  21  substantive  amendments,  and  6 
changes  amendments,  to  the  CQ  Plan 
that  the  Commission  has  previously 
approved  and  incorporates  the 
additional  amendments  submitted  to  the 
Commission.^ 

The  Participants  are  also  proposing  to 
use  the  revised  Consolidated  Vendor 
Form  and  the  Subscriber  Addendum  in 
connection  with  the  Restated  CQ  Plan, 
in  the  same  manner  as  in  the  proposed 
Second  Restatement  of  the  CTA  Plan. 

m.  Discussion 

The  Commission  has  determined  that 
the  Second  Restatement  of  the  CTA  Plan 
and  the  Restated  CQ  Plan  are  consistent 
with  the  Act.  Rule  llAa3-2(c)(2)  under 


>  Securities  Exchange  Act  Release  No.  36725 
(January  17. 1996).  61  FR  2321. 

2  The  Commission  declared  the  CTA  Plan 
effective  as  of  May  17, 1974.  See  Securities 


Exchange  Act  Release  No.  10787  (May  10,  1974).  39 
FR  17799.  The  Participants  filed  a  restatement  and 
amendment  of  that  Plan  (the  "Restated  CTA  Plan") 
with  the  Commission  on  May  12,  1980.  The 
Commission  approved  the  Restated  CTA  Plan  on 
July  16.  1980.  See  Securities  Exchange  Act  Release 
No.  16983  (July  16,  1980)  45  FR  49414. 

'  A  description  of  the  amendments  and  a  listing 
of  the  attachments  were  included  in  the  Notice  of 
Filing  of  Amendment  (see,  note  1  supra),  and  are 
incorporated  by  reference  herein. 

*  The  Participants  submitted  the  version  of  the 
Consolidated  Vendor  Form  currently  in  use  to  the 
Conunission  on  October  12, 1989.  The  Commission 
published  a  notice  of  the  effectiveness  of  the 
Consolidated  Vendor  Form  on  September  6, 1990. 
.See  Securities  Exchange  Act  Release  No.  28407 
(September  6, 1990)  55  FR  37276. 

>  AMEX  and  NYSE  submitted  the  version  of  the 
CQ  Plan  currently  in  effect  to  the  Commission  on 
July  25, 1978.  The  Commission  granted  permanent 
approval  of  that  plan  effective  as  of  January  22, 
1980.  See  Securities  Exchange  Act  Release  No. 
16518  (January  22.  1980).  45  KR  6521. 

*  A  description  of  the  amendments  and  a  listing 
of  the  attachments  were  included  in  the  Notice  of 
Filing  of  Amendment  (see,  note  1,  tupta),  and  are 
incorporated  by  reference  herein. 


the  Act  provides,  inter  alia,  that  the 
Commission  approve  an  amendment  to 
an  effective  National  Market  System 
plan  if  it  finds  that  the  amendment  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
In  making  such  a  determination,  the 
Conunission  must  examine  Section  llA 
of  the  Act  and  rules  promulgated 
thereiuider.  Rule  llAa3-2(b)  lists  the 
requirements  for  filing  or  amending  a 
national  market  system  plan.  The 
Commission  has  determined  that  the 
detailed  description  of  the  amendments, 
the  rationale  for  the  amendments,  and 
plans  for  op>eration  meet  die 
requirements  of  Rule  llAa3-2(b). 

Fiuthermore,  the  amendments  will 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  National  Market 
System  by  affording  greater  flexibility 
that  changing  technology  is  likely  to 
require.  Participants  will  retain  greater 
fiexibility  in  determining  which 
vendors  and  subscribers  need  to  enter 
into  contracts  to  receive  and  use 
information  and  which  terms  and 
conditions  apply.'  The  Commission 
expects  that  vendors  and  users  of 
information  will  benefit  fitjm  a  more 
flexible  agreement  with  the  Participants, 
and  in  some  instances  will  be  relieved 
of  additional  contractual  docimients 
that  today's  practice  requires. 

The  puhlic's  interest  in  availability  of 
information  will  be  met  by  the 
broadening  of  the  scope  of  concurrent 
use  information  to  include  virtually  all 
Participant  securities  (including  bonds) 
and  index  information.  Amending  the 
language  and  format  of  the  two  plans  to 
make  them  more  closely  comport  with 
each  other  will  result  in  drafting 
economies,  and  a  more  easily  readable 
dociunent. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
amendments  to  the  CTA  and  CQ  Plans 
are  consistent  with  the  Act,  and  the 
Rules  thereunder. 
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'The  Commission  notes  that  Section  11 A  of  the 
Act  estaUbhes  special  fairness  conditions  for  the 
dissemination  of  market  information  by  exclusive 
securities  information  processors  ("SIPs")  such  as 
CTA  and  OQ.  Limitations  on  access  to  services  of 
exclusive  SIPs  must  be  consistent  with  the  Act, 
must  not  discriminate  unfairly,  and  must  not  place 
an  inappropriate  burden  on  competition.  Section 
llA  requires  any  SIP  that  directly  or  indirectly 
prohibits  or  limits  access  to  services  offered  by  the 
SIP  to  immediately  file  notice  thereof  with  the 
Commission.  Such  prohibition  or  limitation  on 
access  is  subject  to  review  by  the  Commission. 


It  is  therefore  ordered,  pursuant  to 
Section  llA  of  the  Act,  that  the 
amendments  to  the  CTA  and  CQ  Plans 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ■ 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  96-12237  Filed  5-15-96;  8:45  ami 

BiLUNO  cooe  wio-ei-M 


[File  No.  500-1] 

Comparator  Systems  Corp;  Order  of 
Suspension  of  Trading 

It  appears  to  the  Securities  and 
Exchange  Commission  that  questions 
that  have  been  raised  about  the 
adequacy  and  accuracy  of  publicly- 
disseminated  information  about 
Comparator  Systems  Corp.  concerning, 
among  other  things,  the  assets  recorded 
on  its  financial  statements. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above  listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above 
Usted  company  is  suspended  for  the 
period  from  9:30  a.m.  EDT,  May  14, 
1996  through  11:59  p.m.  EDT,  on  May 
28, 1996. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  96-12468  Filed  5-14-96;  2:46  pm) 

BILUNQ  COOC  8010-01-M 


[Reiaase  No.  34-37187;  File  No.  SR-CBOE- 
96-25] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  Relating  to 
Members'  Use  of  Blanket  or  Standing 
Assurances  as  to  Stock  Availability  To 
Satisfy  Their  Affirmative  Determination 
Requirements  Under  ttie  Prompt 
Receipt  and  Delivery  of  Securities 
Interpretation  When  Effecting  Short 
Sales 

May  9, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  17, 1996,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  Uie  CBOE.  This  Order 
approves  the  proposed  rule  change  on 
an  accelerated  basis  and  also  solicits 
comments  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  make 
certain  changes  to  its  rules  relating  to 
the  requirement  to  make  prior 
arrangements  to  borrow  stock  or  to 
obtain  other  assurances  that  deliver\' 
can  be  made  on  settlement  date  before 
a  member  or  person  associated  with  a 
member  may  sell  short.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary  of  the  CBOE  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  the  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
summaries,  set  forth  in  Section  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  proposal  is 
to  amend  an  interpretation  regarding  the 
need  to  make  prior  arrangements  to 
borrow  stock,  warrants,  or  other 
securities  that  trade  subject  to  Chapter 
30  of  the  Exchange's  rules,  or  to 
otherwise  ensure  availabiUty  of  the 
subject  securities  before  engaging  in 
short  sales.  Specifically,  the  Exchange 
proposes  to  amend  the  interpretation  to 
provide  that  under  certain 
circumstances  members  may  rely  on 
"blanket"  or  standing  assurances  {e.g., 
daily  fax  sheets)  as  to  stock  availability 
to  satisfy  their  affirmative  determinaticm 
requirements  under  the  Interpretation. 

On  November  27, 1995,  the 
Commission  published  a  notice  of  filing 
an  immediate  effectiveness  of  a 
proposed  rule  change  by  the  Exchange 
which  adopted  Interpretation  .04  to 
Rule  30.20  ("Interpretation"),  "Long" 


•17  CFR  200.3O-3(a)(27). 
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and  "Short"  Sales. »  The  Interpretation 
is  similar  to  rules  of  other  sectirities 
exchanges  and  requires  that  member 
organizations  who  effect  short  sales  for 
their  own  account  or  for  the  accounts  of 
customers  make  an  affirmative 
determination  that  delivery  of  the 
subject  securities  can  be  made  on 
settlement  date.  The  purpose  for  this 
interpretation  is  to  ensure  that 
borrowings  and  short  sales  do  not 
outpace  the  supply  of  deliverable  stock, 
thus,  leading  to  potential  systemic 
problems. 

The  Interpretation  also  describes  the 
type  of  "affirmative  determinations" 
that  must  be  obtained  by  the  member  or 
person  associated  with  the  member  to 
ensure  that  the  securities  will  be 
available.  The  member  or  person 
associated  with  the  member  is  obligated 
to  keep  a  written  record  of  each 
"affirmative  determination."  If  a 
customer  assures  delivery,  the  written 
affirmative  determination  must  record 
the  present  location  of  the  securities  in 
question,  whether  they  are  in  good 
deliverable  form  and  the  customer's 
ability  to  deliver  them  to  the  member 
within  three  business  days.  If  the 
member  or  person  associated  with  a 
member  locates  the  stock,  the 
affirmative  determination  must  record 
the  identity  of  the  individual  and  firm 
contacted  who  offered  assurance  that 
the  shares  would  be  delivered  or  that 
were  available  for  borrowing  by 
settlement  date  and  the  number  of 
shares  needed  to  cover  the  short  sale. 

The  Interpretation  also  provides  that 
the  manner  by  which  a  memt)er  or 
person  associated  with  a  member 
annotates  compliance  with  this 
"affirmative  determination" 
requirements  (e.g.,  marking  the  order 
tickets,  recording  inquiries  in  a  log)  is 
left  for  each  individual  firm  to  decide. 
In  addition,  the  Interpretation  required 
that  an  affirmative  determination  and 
annotation  of  that  affirmative 
determination  be  made  for  each  and 
every  transaction  since  a  "blanket"  or 
standing  assurance  that  securities  are 
available  for  borrowing  is  not  acceptable 
to  satisfy  the  affirmative  determination 
requirement  ("standing  assurance 
provision"). 

On  March  29,  1996,  the  Exchange 
filed  a  proposed  rule  with  the 
Commission  to  delay  the  effectiveness 
of  the  standing  assurance  provision 
until  May  10, 1996.2  CBOE  delayed 
effectiveness  of  this  provision  because 
its  rule  was  based  on  a  similar  rule  of 


<  Securities  Exchange  Act  Release  No.  36513 
(November  27.  1996). 

'  See  Securities  Exchange  Act  Release  No.  37052 
(March  29,  1996). 


the  NASD,  which  had  also  delayed 
effectiveness  of  its  standing  assurance 
provision.  The  NASD  re-examined  the 
standing  assurance  provision  and 
subsequently  replaced  it  with  a 
provision  that  allows  members  to  rely 
on  blanket  assurances  under  some 
circumstances.3 

The  Exchange  has  decided,  for  the 
sake  of  regulatory  compatibility,  to 
adopt  the  same  provision.  Specifically, 
under  the  proposal,  a  CBOE  member 
could  rely  on  a  "blanket"  or  standing 
assurance  that  securities  will  be 
available  for  borrowing  on  settlement 
date  to  satisfy  its  affirmative 
determination  requirement  under  the 
Interpretation  provided  that:  (1)  the 
information  used  to  generate  the 
"blanket"  or  standing  assurance  is  not 
more  than  24-hours  old;  and  (2)  the 
member  delivers  the  security  on 
settlement  date.  The  proposal  also 
provides  that,  should  a  member  relying 
on  a  blanket  or  standing  assurance  fail 
to  deUver  the  security  on  settlement 
date,  the  ExcJiange  will  deem  such 
conduct  inconsistent  with  the  terms  of 
the  Interpretation,  absent  mitigating 
circumstances  adequately  documented 
by  the  member. 

The  Exchange  believes  the  new 
proposal  strikes  the  appropriate  balance 
between  the  need  to  prevent  potentially 
abusive  short  selling  activity  and  the 
desire  to  avoid  the  imposition  of 
unnecessarily  burdensome  regulatory 
requirements.  Under  the  new  proposal, 
members  would  have  the  flexibihty  to 
exercise  their  judgment  as  to  whether  it 
would  or  would  not  be  appropriate  to 
rely  on  a  fax  sheet.  On  the  other  hand, 
the  proposal  allows  the  Exchange  to 
consider  the  firm  to  have  violated  the 
rule  if  the  firm  uses  a  fax  sheet  but  then 
fails  to  deliver  the  stock.  In  order  to 
permit  the  rule  to  be  reasonably 
employed  by  firms  who  with  good 
intention  are  unable  to  deliver,  the  rule 
does  permit  the  Exchange  to  consider 
mitigating  circumstances  in  failure  to 
deliver  situations. 

Because  this  rule  proposal  helps 
prevent  a  shortage  of  deliverable  stock 
and  fails  to  deliver  without  imposing 
any  unnecessarily  burdensome 
regulatory  requirements,  and  conforms 
the  CBOE  rule  to  the  rules  of  the  NASD 
and  the  New  York  Stock  Exchange,  the 
Exchange  believes  the  proposal  is 
consistent  with  Section  6(b)  of  the  act  in 
general  and  Section  6(b)(5)  in  particular 
by  providing  rules  that  facilitate 
transactions  in  securities,  remove 
impediments  to  a  free  and  open  market 


and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  comments. 

m.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).*  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade  and 
not  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers, 
and  dealers. 

As  in  the  NASD  Approval  Order,  the 
Commission  has  determined  to  allow 
CBOE  to  permit  firms  to  utilize  standing 
assurances  in  satisfying  their  affirmative 
determination  requirements,  thereby 
providing  members  with  the  flexibility 
to  determine  whether  it  is  appropriate  to 
rely  on  a  standing  assurance  in  a  given 
situation.  The  proposal,  however,  also 
puts  members  on  notice  that  reliance  on 
standing  assurances  may  be  deemed 
conduct  inconsistent  with  the 
Interpretation  under  certain 
circumstances.  The  Commission 
believes  that  this  flexible  approach  will 
act  not  only  to  ease  compliance  burdens 
where  appropriate,  but  also  to  protect 
against  conduct  inconsistent  with  the 
purposes  of  the  Interpretation. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register  because  the  CBOE's 
proposal  conforms  the  Interpretation  to 
the  NYSE's  interpretation  of  its  own 
affirmative  determination  rule  '  and  is 
also  identical  to  the  recently  approved 
NASD  proposal.  The  Commission 
believes  that  consistent  application  of 
CBOE,  NASD,  and  NYSE  rules  will 


^  See  Securities  Exchange  Act  Release  No.  36859 
(February  20.  1996)  ("NASD  Approval  Order"). 


M5U.S.C.  §78f(b)(5)(1982). 
'See  NYSE  Rule  440C;  NYSE  Information  Memo 
91-41  (October  18, 1991). 
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result  in  more  efficient  compliance  with 
such  rules.  Accordingly,  the  proposal 
does  not  raise  any  new  or  unique 
regulatory  issues.  For  these  reasons,  the 
Commission  believes  there  is  good 
cause,  consistent  with  Sections  6(b)(5) 
and  19(b)(2)  of  the  Act,  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rules 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  Al}  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  June 
6, 1996. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR--CBOE-96- 
25)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  96-12236  Filed  5-15-96;  8:45  ami 

BILUNG  CODE  8010-01-M 


[Release  No.  34-^7190;  Hie  No.  SR-NASD- 

96-11) 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Amendments 
to  the  Primary  Maker  Standards 

May  9, 1996. 

On  March  27,  1996,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "AssociaUon")  filed  with 


the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b-4  thereunder.^  The  rule  change 
amends  the  Primary  Market  Maker 
("PMM")  Standards  rule  be  deleting  a 
provision  of  the  rule  that  allows  a 
market  maker  to  qualify  as  a  PMM  in  a 
security  by  registering  in  that  security 
and  refraining  from  quoting  that 
security  for  five  days.' 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Sectirities 
Exchange  Act  Release  No.  37062,  April 
2, 1996)  and  by  publication  in  the 
Federal  Register  (61  FR  15885,  April  9, 
1996).  No  comment  letters  were 
received.  This  order  approves  the 
proposed  rule  change. 

Chi  June  29, 1994,  the  Commission 
approved  on  a  pilot  basis  the  NASD's 
short  sale  rule  governing  short  sales  in 
Nasdaq  National  Market  ("NNM") 
securities  ("Short  Sale  Rule").* 

The  Short  Sale  Rule  prohibits  member 
firms  from  effecting  short  sales  ^  at  or 
below  the  current  inside  bid  as 
disseminated  by  the  Nasdaq  system 
whenever  that  bid  is  lower  than  the 
previous  inside  bid." 


•  15  U.SjC  S  78s(b)(2)  (1988). 
'  17  CFR  S  20O.3O-3(a)(12). 


'15U.S.C.  878s(b)(l). 
2  17CFR240.19t>-4. 

'  NASD  Manual.  Rules  of  Fair  Practice.  Art.  III. 
Sec.  49  (CX^i)  1 22001. 

*  See  Securities  Exchange  Act  Release  No.  34277 
(June  29. 1994),  59  FR  34885  (July  7,  1994) 
(approving,  inter  alia.  Article  VH,  Section  48  to  the 
NASD  Rules  of  Fair  Practice).  The  pilot  has  been 
approved  to  continue  through  August  3. 1996.  See 
Securities  Exchange  Act  Release  No.  36532  (Nov. 
30, 1995),  60  FR  62519  (Dec.  6. 1995). 

'  A  short  sale  is  a  sale  of  a  security  which  the 
seller  does  not  own  or  any  sale  which  is 
consummated  by  the  delivery  of  a  security 
borrowed  by.  or  for  the  account  of,  the  seller.  To 
determine  whether  a  sale  is  a  short  sale  members 
must  adhere  to  the  deRnition  of  a  "short  sale" 
contained  in  SEC  Rule  3b-3,  which  rule  is 
incorporated  into  Nasdaq's  short  sale  rule  by  Article 
ni.  Section  48(l)(l)  of  the  NASD  Rnles  of  Fair 
Practice. 

•  Nasdaq  calculates  the  inside  bid  and  the  best 
bid  from  all  market  makers  in  the  security 
(including  bids  on  behalf  of  exchanges  trading 
Nasdaq  securities  on  an  unlisted  trading  privileges 
basis),  and  disseminates  symbols  to  denote  whether 
the  current  inside  bid  is  an  "up  bid"  or  a  "down 
bid."  Specifically,  an  "up  bid"  is  denoted  by  a 
green  "up"  arrow  symbol  and  a  "down  bid"  is 
denoted  by  a  red  "down"  arrow.  Accordingly, 
absent  an  exemption  from  the  rule,  a  member  can 
not  effect  a  short  sale  at  or  below  the  inside  bid  in 

a  security  in  its  proprietary  account  or  an  account 
of  a  customer  if  there  is  a  red  arrow  next  to  the 
security's  symbol  on  the  screen.  In  order  to  effect 
a  "legal"  short  sale  on  a  down  bid.  the  short  sale 
must  be  executed  at  a  price  at  least  a  Vt>lh  of  a 
point  above  the  current  inside  bid.  Conversely,  if 
the  security's  symbol  has  a  green  "up"  arrow  next 
to  it,  members  can  effect  short  sales  in  the  security 
%<nthout  any  restrictions.  The  rule  is  in  effect  during 


The  short  sale  rule  provides  an 
exemption  to  so-called  "qualified" 
Nasdaq  market  makers  ("market  maker 
exemption")  to  ensure  that  the  rule  does 
not  constrain  market  making  activities 
that  provide  liquidity  and  continuity  to 
the  market.^  The  market  maker 
exemption  is  limited  to  transactions 
made  in  connection  with  bona  fide 
market  making  activity.  A  market  maker 
that  does  not  satisfy  the  requirements 
for  a  qualified  market  maker  can  remain 
a  market  maker  but  cannot  rely  upon  the 
market  maker  exemption  when  efiiecting 
short  sales  of  a  NNM  security. 

A  "qualified"  Nasdaq  maricet  maker  is 
currently  defined  to  be  a  market  maker 
that  satisfies  the  criteria  for  a  PMM 
found  in  Section  49  of  the  NASD  Rules 
of  Fair  Practice."  A  market  maker  may 
qualify  as  a  PMM  if  it  satisfies  at  least 
two  of  the  following  four  criteria:  (1)  the 
market  maker  must  be  at  the  best  bid  or 
best  offer  as  shown  on  the  Nasdaq 
system  no  less  than  35  percent  of  the 
time;  (2)  the  market  maker  must 
maintain  a  spread  no  greater  than  102 
percent  of  the  average  dealer  spread;  (3) 
no  more  than  50  percent  of  the  market 
maker's  quotation  updates  may  occur 
without  being  accompanied  by  a  trade 
execution  of  at  least  one  unit  of  trading; 
or  (4)  the  market  maker  executes  1 V2 
times  its  "proportionate"  volume  in  the 
stock."  A  market  maker  also  may  qualify 
as  a  PMM  in  a  security  by  registering  in 
the  security  and  refraining  from  quoting 
the  security  for  five  days  ("five-day 
quotation  delay  rule").  A  "P"  indicator 
is  displayed  next  to  the  market  maker 
identification  of  a  market  maker  that 
qualifies  as  a  PMM. 

Market  makers  are  reviewed  each 
month  to  determine  whether  they  have 
satisfied  the  PMM  performance 
standards.  If  a  PMM  has  not  satisfied  the 
threshold  standards  after  a  particular 
review  period,  its  PMM  designation  is 
removed  commencing  on  the  next 
business  day  following  notice  of  failure 
to  comply  with  the  standards.  A  market 
maker  that  loses  its  PMM  designation 
may  requalify  for  PMM  designation  by 
satisfying  the  threshold  standards  for 
the  next  review  period. 


normal  domestic  market  hours  (9:30  a.m.  to  4:00 
p.m.;  Eastern  Time). 

'  .\rticle  HI.  Section  48(cKl). 

"  Before  the  PMM  standards  went  into  effect,  a 
"qualified  market  maker"  was  defined  to  be  a 
market  maker  that  had  entered  quotations  in  the 
relevant  security  on  an  uninterrupted  basis  for  the 
preceding  20  business  days,  the  so<alled  "20-day 
test." 

'For  example,  if  there  are  10  market  makers  in 
a  stock,  ench  dealer's  proportionate  share  volume 
would  be  10  percent;  therefore,  I'/i  times 
proportionate  share  volume  would  mean  15  percent 
of  overall  volume. 


24846  Federal  Register  /  Vol.  61.  No.  96  /  Thursday.  May  16,  1996  /  Notices 


A  market  maker  may  register  as  a 
market  maker  in  a  NNM  security  and 
become  a  PMM  immediately  if  it  is  a 
PMM  in  at  least  80%  of  the  securities  in 
which  it  makes  a  market.  If  a  market 
maker  does  not  meet  the  80%  threshold, 
it  can  either  comply  with  the  five-day 
quotation  delay  rule  or  it  can  register  in 
the  security  as  a  regular  Nasdaq  market 
maker,  enter  quotes  immediately,  and 
satisfy  the  qualification  criteria  for  the 
next  review  period. 

The  NASD  stated  in  its  filing  that  the 
five-day  quotation  delay  rule  originally 
was  intended  to  ensure  that  market 
makers  were  not  registering  in  a  security 
to  take  advantage  of  momentary  short- 
selling  opportunities.  However,  the 
NASD  expressed  concern  in  its  filing 
that  market  making  affiliates  of  the  same 
firm  are  able  to  use  the  five-day 
quotation  delay  rule  to  circumvent  the 
appUcation  of  the  PMM  standards  by 
"swapping"  lists  of  stocks  in  which  they 
make  a  market  and  alternatively  receive 
PMM  designation  without  ever  meeting 
the  quantitative  PMM  standards.  The 
NASD  also  expressed  concern  in  its 
filing  that  market  makers  are  able  to  use 
the  five-day  quotation  delay  rule  to 
inflate  the  percentage  of  stocks  in  which 
they  are  a  PMM  above  the  80  percent 
level,  thereby  entitling  them  to  PMM 
status  for  all  NNM  securities  in  which 
they  register  during  the  next  month.  In 
both  instances,  the  five-day  quotation 
delay  rule  would  allow  a  market  maker 
to  become  a  PMM  for  reasons  wholly 
unrelated  to  the  quality  of  its  market- 
making.'"  Therefore,  the  NASD  has 
proposed  to  amend  the  Primary  Market 
Maker  ("PMM")  Standards  rule  by 
deleting  the  five-day  quotation  delay 
rule. 

The  Commission  finds  that  the  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act.  The  rule 
change  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  by  ensuring  that  market 
makers  qualify  for  PMM  status  only  if 
they  have  met  certain  performance 
standards.  The  rule  change  also  is 
reasonably  designed  to  ensure  that  a 
market  maker's  short  sale  transactions 
are  made  in  connection  with  bona  fide 
market  making  activity. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR-NASI3-96-11 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Nfaigaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  96-12234  Filed  5-15-96;  8:45  am] 
aajJNQ  cooe  aoio-oi-M 

[Release  No.  34-37188;  lntematk>na<  Series 
Release  No.  976:  File  Na  SR-MYSE-06-08] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 
Relating  to  Commodity  Indexed 
Preferred  Securities 

May  9, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  8, 1996,  the 
New  York^tock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  NYSE.  This  Order 
approves  the  proposed  rule  change  on 
an  accelerated  basis  and  also  solicits 
comments  on  the  proposed, rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  under 
Paragraph  703.19  of  the  Listed  Company 
Manual  ("Manual")  Commodity  Futures 
Index  Preferred  Securities 
("Securities").  The  Securities  are 
intermediate  term  securities  whose 
value  will  be  linked,  in  part,  to  changes 
in  the  11  individual  commodities  (or  the 
futures  contracts  overlying  such 
commodities)  that  comprise  the  J.P. 
Morgan  Commodity  Index  or  its 
subindices. 

The  Securities  either  will  be  linked: 
(1)  directly  to  the  price  of  a  futures 
contract  on  the  commodity,  (2)  to  an 
"Excess  Return  Index"  of  the 
commodity,  or  (3)  to  a  "Total  Return 
Index"  of  the  commodity.  An  Excess 
Return  Index  represents  the  cumulative 
returns  of  investing  in  unleveraged 
positions  in  nearby  commodity  futiu«s 
contracts  and  constantly  rolling  the 


position  forward  to  the  next  designated 
contract  as  the  contract  nears  expiration. 
The  Total  Return  Index  consists  of  the 
Excess  Return  Index  plus  the  return  on 
three-month  Treasury  Bills. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NYSE  has  prepared 
summaries,  set  forth  in  Sections  (A),(B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  list  the 
Securities  pursuant  to  Para.  703.19  of 
the  Manual.  Under  Para.  703.19,  the 
issuer  will  be  either  a  listed  company, 
an  affiliate  of  a  listed  company  or  a 
company  that  meets  NYSE  listing 
criteria.  It  currently  is  anticipated  that 
the  issuer  will  be  a  financing  subsidiary 
of  a  listed  company. 

The  Securities.  The  Seciuities  will  be 
prefsrred  securities  or  debt  securities 
with  a  term  of  two  to  ten  years  listed 
pursuant  to  Para.  703.19  of  the  Manual. 
The  redemption  price  of  the  Securities 
will  be  based,  in  part,  on  the  10-day 
average  level  of  the  value  of  the 
underlying  individual  commodity  (or 
futures  contract)  during  the  20  days 
prior  to  maturity  of  the  Securities.  At 
redemption,  holders  will  receive  par 
value  times  a  percentage  calculated  by 
dividing  the  ending  value  of  the 
underlying  commodity  (or  futures 
contract)  by  the  beginning  value  of  the 
underlying  commodity  (or  futures 
contract).  Such  percentage  may  be 
greater  or  less  than  100  percent  and, 
therefore,  at  redemption,  the  holder 
could  receive  less  than  the  original  issue 
amount  of  the  Securities.'  The  following 
chart  describes  the  linked  contracts: 


«>The  NASD  stated  in  iu  filing  that  few  market 
makers  have  utilized  the  five-day  quotation  delay 
rule  to  become  PMMs. 

"  17  CFR  200.30-3(a)(l2). 


■  The  underwriter  of  the  Securities  has  advised 
the  NYSE  that  the  Securities  will  comply  with  the 
"hybrid  exemption"  of  the  Commodity  Futures 
Trading  Commission  ( "CFTC"),  17  CFR  part  34.  The 


underwriter  has  further  advised  the  Exchange  that 
it  has  presented  a  description  of  the  structure  and 
sample  term  sheet  of  the  Securities  to  the  staff  of 
the  CFTC,  who  have  not  raised  any  objections. 
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No. 


1 
2 
3 
4 
5 
6 

7 

8 

9 

10 

11 


Official  commodity  name  and  units 


Aluminum  $/MT  (Metric  Tons) 

Copper  $/MT .^... 

Nickel  $/MT k. 

Zinc$/MT _ 

Heating  Oil  #2  $/gal _ „.:„.„... 

Natural  Gas  $/MM  BTU  

Unleaded  Gas  $/gal _ 

WTI  Light  Sweet  Cmde  $/BBL 

Platinum  $/troy  oz _.„ 

GoW  

Slwer 


Exchange 


\ME 

LME 

UWE 

LME 

NYMEX 
NYMEX 

NYMEX 
NYMEX 
NYMEX 
COMEX 
COMEX 


Units  per 
contract 

25  tons  

25  tons  

6  tons  

25  tons  

42.000  gal 
10,000  MM 

BTU. 
42,000  gal 
1.000  bbl 
50  troy  oz 
100  troy  oz 
5.000  troy 

oz. 


Corttract  used 


Third  Wednesday  of  Mar,  Jun,  Sep  and  Dec. 
Third  Wednesday  of  Mar,  Jun,  Sep  and  Dec. 
Third  Wedr)esday  of  Mar,  Jun,  Sep  and  Dec. 
Third  Wednesday  of  Mar,  Jun,  Sep  ar>d  Dec. 
Every  month. 
Every  month. 

Every  month. 

Every  month. 

Jan,  Apr.  Jul,  Oct 

Feb.  Apr,  Jun,  Aug  and  Dec. 

Mar,  May,  Jul.  Sep  and  Dec. 


The  Securities  will  meet  the  listing 
criteria  of  Para.  703.19.  Thus,  if  the 
Securities  are  listed  and  traded  as  equity 
securities:  there  will  be  at  least  one 
million  Securities  outstanding;  the 
Securities  will  have  a  market  value  of  at 
least  $4  million;  and  there  will  be  at 
least  400  holders- of  the  Securities.  If  the 
Securities  are  listed  and  traded  as  debt 
securities,  there  will  be  a  minimum 
public  market  value  of  at  least  $4 
million.  Equity  margin  will  apply  to  all 
Securities,  whether  listed  as  debt  or 
equity. 

The  Indices.  Securities  linked  to  an 
Excess  Return  Index  will  pay  dividends 
or  interest  (collectively,  "Distributions") 
at  a  specified  rate.  The  value  of  the 
Securities  will  be  calculated  with 
reference  to  the  prices  of  nearby  futures 
contracts  on  the  applicable  commodity. 
An  independent  calculation  agent  will 
calculate  and  disseminate  the  value  of 
the  Securities  every  60  seconds  during 
the  trading  day.  The  daily  change  in 
value  is  derived  exclusively  from  the 
daily  profit  or  loss  on  such  futures 
positions.  Over  time,  the  elements  of 
this  change  can  be  described  as  having 
two  components:  the  change  in  price  in 
the  nearby  contract  ("price  return")  and 
the  cost  of  carry  imbedded  in  the  futures 
contract  forward  curve  ("roll  retum").^ 

The  price  return  is  the  change  in  price 
on  the  nearby  futures  contracts.  The  roll 
return  is  the  yield  that  is  potentially 
available  as  a  result  of  the  difference 
between  the  prices  for  shorter-term 
futures  positions  and  longer-term 
futures  positions.  These  prices  could 
differ  depending  on  a  variety  of  factors, 
including  market,  expectation  of  price 
trends  and  general  supply  and  demand. 
Historically,  many  commodity  markets 
have  been  in  "backwardation"  for 
extended  periods.  That  creates  an 


''These  are  accounting  terms  used  to  describe  the 
elements  comprising  the  return  associated  with  the 
Index.  Changes  in  the  value  of  the  Securities 
actually  result  solely  from  the  cumulative  profit  and 
loss  on  the  futures  position  overlying  the  applicable 
coimnodily. 


opportunity  to  increase  return  by 
creating  longer-dated  positions  and 
"rolling"  positions  forward  as  they 
expire.  However,  there  is  no  guarantee 
that  such  a  strategy  will  produce  a 
positive  return.  If  prices  for  shorter- 
dated  positions  are  less  than  the  prices 
for  longer-dated  positions  (a  situation 
known  as  "contango"),  there  would  be 
a  negative  return  to  the  roll  over  time. 

If  the  Securities  are  linked  to  a  Total 
Return  Index,  in  addition  to  price  return 
and  roll  return,  the  concept  of 
"collateral  return"  will  be  included 
when  determining  the  value  of  the 
Securities.  Collateral  Return 
incorporates  the  component  of  returns 
on  U.S.  Treasury  Bills  that  would  arise 
if  the  face  amount  of  the  investment  is 
fully  collateralized  by  Treasury  Bills. 
While  commodities  investors  are  not 
obUgated  to  collateralize  their  positions 
fully,  this  return  is  included  to  facilitate 
accurate  comparison  of  the  performance 
of  an  investment  in  commodities 
relative  to  an  investment  in  financial 
assets  such  as  a  stock  or  bond  portfolio. 
Under  the  Total  Return  methodology, 
the  Seciuities  would  either  not  have  a 
separate  Distribution  or  the  Distribution 
would  be  substantially  less  than  if  the 
Excess  Return  methodology  were  used. 

If  the  Securities  are  linked  directly  to 
the  price  of  the  commodity,  there  will 
be  no  element  of  roll  return,  collateral 
return  or  total  return  in  the  pricing. 
Rather,  the  holders  of  the  Securities  will 
receive  Distributions  on  the  face  value 
of  their  Securities.  The  frequency  and 
rates  of  such  Distributions  will  vary 
fi-om  issue  to  issue  dep>ending  upon 
prevailing  interest  rates  and  other 
factors,  including  the  price  of  the  linked 
commodity. 

The  design,  composition  and 
calculation  of  a  Total  Return  or  Excess 
Return  Index  is  expected  to  remain 
unchanged  during  the  term  of  the 
Securities.  If  market  developments 
require  changes  to  these  aspects  of  the 
product,  decisions  regarding  such 
changes  will  be  made  by  the  JPMQ 


Policy  Committee,  a  neutral  business 
committee.  This  committee  consists  of 
senior  employees  in  the  commodities 
and  research  areas  of  J.P.  Morgan,  as 
well  as  independent  industry  and 
academic  experts.  Personnel  from  J.P. 
Morgan's  commodities  group  serve  only 
in  an  advisory,  non-voting  role  on  the 
committee.  J.P.  Morgan  immediately 
will  notify  the  Exchange  and  vendors  of 
financial  information  if  there  is  a  change 
in  the  design,  composition  or 
calculation  of  the  Securities. 

If  it  becomes  necessary  to  choose  a 
replacement  price  source  for  the 
Securities,  the  new  price  source  will 
meet  the  following  criteria:  (i)  it  will  be 
priced  in  U.S.  dollars,  or  if  priced  in  a 
non-U.S.  currency,  the  exchange  on 
which  the  contract  is  traded  must 
publish  an  official  exchange  rate  for 
conversion  of  the  price  into  U.S.  dollars 
and  such  currency  must  be  finely 
convertible  into  U.S.  currency;  (ii)  it 
will  be  traded  on  a  regulated  futures 
exchange  in  an  OECD  country'  or  in 
Singapore;  and  (iii)  it  will  have  a 
minimum  annual  volume  of  300,000 
contracts  or  US  $500  million.  The  issuer 
will  notify  the  Exchange  and  vendors  of 
financial  information  immediately  if 
there  is  a  change  to  the  Securities.-* 

Members  of  the  JPMCI  Policy 
Committee  and  employees  of  the 
calculation  agent  that  are  involved  in 
the  calculation  of.  or  data  collection  for, 
the  Securities  are  prohibited  from 
trading  the  underlying  futures  positions 
or  the  Securities.  In  addition,  the 
calculation  agent  has  adopted  such 
reasonable  and  appropriate  procedures 
to  ensure  that  it,  its  agents,  affiliates  and 


'  The  OECD — the  Organization  of  Economic 
Cooperation  and  Development — cpnsists  of  the 
United  States,  japan,  Germany.  France,  Italy,  the 
United  Kingdom.  Canada,  Australia,  Austria. 
Belgium,  Denmark,  Finland.  Greece.  Iceland. 
Ireland,  Luxemtraurg.  Mexico,  Netherlands.  New 
Zealand.  Norway.  Portugal,  Spain.  Sweden. 
Switzerland  and  Turkey. 

*  See  Memorandum  from  David  Seaman, 
PMorgan,  to  Vincent  Patten,  NYSE,  dated  May  6, 
1996. 
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employees  do  not  take  advantage  of,  or 
communicate  to  any  other  person,  any 
knowledge  concerning  changes  in  the 
value  of  an  Index. 

Surveillance.  The  Exchange  will  be 
able  to  obtain  market  surveillance 
information,  including  customer 
identity  information,  with  respect  to 
transactions  occurring  on  the  applicable 
futures  exchange  pursuant  to  its 
information  sharing  agreement  with 
such  exchange.  The  Exchange  will  not 
trade  any  security  unless  it  has  a 
surveillance  agreement  with  the  market 
trading  the  underlying  futures  contract. 
In  the  extremely  unlikely  event  that  the 
securities  are  no  longer  based  on  an 
exchange-traded  futures  contract  (if,  for 
example,  that  exchange  no  longer  trades 
a  particular  futures  contract),  the  J.P. 
Morgan  PoUcy  Committee  will  seek  to 
substitute  a  similar  futures  contract.  In 
that  situation,  in  addition  to  the 
conditions  listed  above,  the  Exchange 
would  continue  to  trade  the  Securities 
only  if  the  new  futiires  contract 
underlying  the  Securities  trade  on  an 
exchange  that  has  a  comprehensive 
information  sharing  agreement  with  the 
NYSE  or  if  the  Commission  staff 
otherwise  concurs  in  the  continuation  of 
such  trading.^ 

Sales  Practices.  Because  there  is  an 
element  of  derivative  pricing  regarding 
the  Securities,  the  Exchange  will  require 
members,  member  organizations  and 
their  employees  to  make  a 
determination  with  respect  to  customers 
whose  accounts  have  not  previously 
been  approved  to  trade  futures  or 
options  that  a  transaction  in  the 
Securities  is  suitable  for  such  customer. 
In  addition,  members,  member 
organizations  and  their  employees 
recommending  a  transaction  in  the 
Securities  will  be  required:  (i)  to 
determine  that  the  recommend 
transaction  is  suitable  for  the  customer; 
and  (ii)  to  have  a  reasonable  basis  for 
believing  that  the  customer  can  evaluate 
the  special  characteristics  of,  and  is  able 
to  b^  the  financial  risks  of,  the 
recommended  transaction. 


•The  NYSE  has  comprehensive  surveillance 
sharing  agreements  with  all  of  the  exchanges  upon 
which  the  futures  contracts  relating  to  a  particular 
Securities  trade.  Specifically,  NYSE  is  able  to  obtain 
nnarket  surveillance  information,  including 
customer  identity  information,  for  transactions 
occurring  on  NYMEX  and  Comex.  Furthermore, 
under  the  ISG  information  sharmg  agreement,  SFA 
will  be  able  to  provide,  upon  NYSE  request, 
surveillance  information  with  respect  to  trades 
effected  on  the  LME,  including  client  identity 
information.  Finally,  if  the  underlying  commodity 
for  an  issuance  of  Securities  changes  or  if  a  different 
market  is  utilized  for  purposes  of  calculating  the 
value  of  a  designated  futures  contract,  the  NYSE 
will  ensure  that  it  has  entered  into  a  surveillance 
sharing  agreement  with  respect  to  the  new  relevant 
market. 


The  Exchange  also  will  distribute  a 
circular  to  its  membership  prior  to  the 
commencement  of  trading  in  the 
Securities.  That  circular  will  provide 
guidance  with  respect  to  member  firm 
compliance  responsibilities  (including 
suitability  recommendations)  when 
handling  transactions  in  the  Seciuities 
and  highlighting  the  special  risks  and 
characteristics  thereof. 

Basis — ^The  basis  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  for 
this  propose  rule  change  is  the 
requirement  under  Section  6(b)(5)  that 
an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practiceis,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  result  in 
any  biirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

ni.  Findings  and  Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).  In 
particular,  the  Commission  believes  that 
the  availability  of  exchange- traded 
Securities  will  provide  an  instrument 
for  investors  to  achieve  desired 
investment  objectives  [e.g.,  commodity 
exposure  and  portfolio  diversification) 
through  the  purchase  of  an  exchange- 
traded  securities  product  linked  to  one 
of  the  single  commodities  noted  above.* 
For  the  reasons  discussed  below,  the 
Commission  has  concluded  that  the 


"  Pursuant  to  Section  6(b)(5)  of  the  Act  the 
Commission  must  predicate  approval  of  exchange 
trading  for  new  products  upon  a  finding  that  the 
introduction  of  the  product  is  in  the  public  interest. 
Such  a  finding  would  be  difficult  with  respect  to 
a  product  that  served  no  investment,  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  market  participants  would 
likely  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 


NYSE  listing  standards  applicable  to 
Securities  are  consistent  with  the  Act. 

The  Securities  are  similar  in  structure 
to  a  previous  American  Stock  Exchange 
("Amex")  product,  Commodity  Indexed 
Preferred  Securities  ("ComPS"),  which 
the  Commission  approved  in  February 
1996.'  ComPS  were  listed  pursuant  to 
Section  107  of  the  Amex  Company 
Guide,  Other  Securities,  and,  like  the 
NYSE  Securities,  the  principal  value  of 
ComPS  is  derived  from  the  performance 
of  futures  contracts  overlying  certain 
selected  physical  commodities. 

The  value  of  the  Securities  will  be 
affected  partially  by  certain  risks  that 
are  associate  with  the  purchase  and  sale 
of  exchange-traded  futures  contracts. 
Furthermore,  the  Commission  notes  that 
the  prices  of  commodities,  including  the 
eleven  individual  commodities  which 
may  imderlie  a  particulsir  Securities 
issuance,  may  be  subject  to  volatile 
price  movements  caused  by  numerous 
factors.*  Accordingly,  an  investment  in 
Securities  may  also  be  subject  to  volatile 
price  movements  due  to  price  changes 
in  the  underlying  commodities  and 
related  futures  contracts.  In  addition, 
Securities  possess  many  complex 
features,  such  as  the  incorporation  of 
roll  return  and  collateral  return  into 
their  pricing  methodologies. 

In  order  to  address  the  complex  and 
risky  nature  of  Securities,  the  NYSE  has 
proposed  special  suitability,  disclosure, 
and  compliance  requirements.  First,  the 
Exchange  will  require  members  to  make 
a  determination  with  respect  to 
customers  whose  accounts  have  not 
previously  been  approved  to  trade 
futures  or  options  that  a  transaction  in 
the  proposed  securities  is  suitable  for 
such  customer.^  This  is  important  given 
the  embedded  derivative  component  of 
Securities.  Second,  the  NYSE  will 
require  that  members  who  make 
recommendations  in  Securities 
determine  that  the  transaction 
recommended  is  suitable  for  the 
customer  and  have  a  reasonable  basis 
for  believing  that  the  customer  can 
evaluate  the  special  characteristics  of, 
and  is  able  to  bear  the  financial  risks  of, 
the  recommended  transaction.  Third, 
because  Securities  are  cash-settled, 
holders  will  not  receive,  nor  be  required 
to  liquidate,  the  underlying  physical 
commodities  or  overlying  futures 


'  See  Securities  Exchange  Act  Release  No.  36885 
(February  26, 1996). 

■Such  factors  include,  but  are  not  limited  to, 
international  economic,  social  and  political 
conditions  and  levels  of  supply  and  demand  for  the 
individual  commodities. 

•Such  a  requirement  is  more  than  the  duty  to 
know  and  approve  customers,  and  entails  an 
obligation  to  make  a  determination  that  the 
tranaaclion  is  suitable  for  the  customer. 


Federal  Register  /  Vol.  61,  No.  96  /  Thursday,  May  16,  1996  /  Notices 


24849 


contracts.  The  Commission  notes  that 
this  provision  will  effectively  terminate 
a  Securities  investor's  exposure  to 
commodity  market  risk  at  the  security's 
maturity  and  limit  an  investor's  lo^s  to 
the  amount  of  his  initial  investment. 
Finally,  the  Exchange  plans  to  distribute 
a  circular  to  its  membership  calling 
attention  to  the  specific  risks  associated 
with  Securities.  1°  This  will  assist 
members  in  determining  the  customers 
eligible  to  trade  Seciuities,  formulating 
recommendations  in  Securities,  and  in 
monitoring  customer  and  firm 
transactions  in  Securities. 

The  Commission  also  believes  that 
several  factors  significantly  minimize 
the  potential  for  manipulation  of 
Securities.  First,  each  of  the  futures 
contracts  overlying  the  conunodities  is 
relatively  actively  traded,  and  has 
considerable  open  interest.  Second,  the 
majority  of  futures  contracts  overlying 
the  component  commodities  trade  on 
exchanges  that  impose  position  limits 
on  speculative  trading  activity,  which 
are  designed,  and  serve,  to  minimize 
potential  manipulation  and  other 
market  impact  concerns.  Third,  as 
discussed  below,  the  NYSE  has  entered 
into  certain  surveillance  sharing 
agreements  with  each  of  the  futures 
exchanges  upon  which  the  underlying 
designated  futures  contracts  trade. 
These  agreements  should  help  to  ensure 
the  availability  of  information  necessary 
to  detect  and  deter  potential 
manipulations  and  other  trading  abuses, 
thereby  making  Seciuities  less  readily 
susceptible  to  manipulation.  Fourth,  the 
price  of  Securities  (with  respect  to  those 
commodities  traded  in  the  U.S.)  will  be 
calculated  every  60  seconds  and 
disseminated  to  vendors  of  electronic 
financial  information.  Fifth,  adequate 
procedures  are  in.  place  to  prevent  the 
misuse  of  information  by  members  of 
the  policy  committee  responsible  for 
replacements  with  respect  to  the 
underlying  contract. '^  Accordingly,  for 
the  reasons  discussed  above,  the 
Commission  believes  that  Securities  are 
not  readily  susceptible  to  manipulation 


">The  NYSE  circular  will  be  submitted  to  the 
Commission  for  its  review  and  should  include, 
among  other  things,  a  discussion  of  those  risks 
which  may  cause  conunodities  to  experience 
volatile  price  movements  in  addition  to  details  on 
the  pricing  methodology  to  be  used  for  that 
particular  issuance. 

<<  As  discussed  above,  members  of  the  policy 
committee  are  expressly  prohibited  from  trading 
Securities  and  from  communicating  any  knowledge 
concerning  changes  in  the  value  of  the  underlying 
commodities.  The  NYSE  has  advised  that  it  has 
surveillance  procedures  in  place  to  periodically 
review  activity  in  the  Securities,  including  the 
ability  to  monitor  any  activity  in  the  Securities  by 
members  of  the  JPMCI.  Telephone  conversation 
between  Vincent  Patten,  NYSE,  and  Stephen  M. 
Youhn,  SEC  on  May  7, 1996. 


and  that  in  any  event,  the  surveillance 
procedures  in  place  are  sufficient  to 
detect  and  deter  potential  manipulation. 

The  Commission  notes  that  Securities, 
unlike  standardized  options,  do  not 
contain  a  clearinghouse  guarantee  but 
are  instead  dependent  upon  the 
individual  credit  of  the  issuer.  This 
heightens  the  possibility  that  a 
purchaser  of  Securities  may  not  be  able 
to  receive  any  cash  payment  due  upon 
maturity.  To  some  extent  this  credit  risk 
is  minimized  by  the  Exchange's  listing 
guidelines  requiring  Securities  issuers 
to  comply  with  the  listing  requirements 
of  Para.  703.19(1)."  In  addition, 
financial  information  regarding  the 
issuer  will  be  disclosed  or  incor{>orated 
in  the  prospectus  accompanying  the 
offering  of  Securities. 

Based  on  the  above,  the  Commission 
finds  that  the  proposal  to  trade  the 
Securities  is  consistent  with  the  Act, 
and,  in  particular,  the  requirements  of 
Section  6(b)(5)." 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register  in  order  to  allow  NYSE 
to  list  the  Securities  wdthout  delay.  The 
proposal  will  provide  the  Exchange 
writh  increased  Hexibility  in  the  listing 
of  commodity  linked  products  without 
compromising  investor  protection 
concerns.  In  addition,  the  NYSE 
proposal  is  nearly  identical  to  the  Amex 
ComPS  proposal,  with  the  securities 
being  based  on  the  same  commodities 
underlying  the  futures  contracts,  and 
subject  to  the  same  valuation  methods 
used  for  ComPS.  The  Amex  proposal 
was  subject  to  the  full  notice  and 
comment  period  and  the  Commission 
notes  that  no  comment  letters  were 
received.  Accordingly,  the  Commission 
does  not  believe  the  NYSE  proposal 
raises  any  new  or  unique  regulatory 
issues.  For  these  reasons,  the 
Commission  beUeves  there  is  good 
cause,  consistent  with  Sections  6(b)(5) 
and  19(b)(2)  of  the  Act,  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 


'^Paragraph  703.19(1)  of  the  Manual  states  that 
if  the  issuer  is  a  NYSE-listed  company,  the  issuer 
must  be  a  company  in  good  standing  (i.e.,  above 
Continued  Listing  Criteria):  if  an  affiliate  of  an 
NYSE-listed  company,  the  NYSE-listed  company 
must  be  a  company  in  good  standing;  if  not  listed, 
the  issuer  must  meet  NYSE  specific  original  listing 
standards.  These  standards,  among  other  things,  set 
forth  minimum  requirements  for  net  tangible  assets, 
net  income,  and  aggregate  market  value  of  publicly 
held  shares. 

"The  Commission  notes  that  a  Rule  19b-4  filing 
might  be  required  in  order  to  list  any  other 
derivative  product  based  upon  a  comnMxlity 
interest  that  differs  bom  the  proposed  Securities. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  (^Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.-, 
Washington,  D.C  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  June 
6,  1996. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-NYSE-96- 
08)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarlaDd. 
Deputy  Secretary. 
(PR  Doc  96-12235  Filed  5-15-56;  8:45  am] 

BILUNG  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Request  for  Comments 

The  U.S.  Small  Business 
Administration's  (SB A)  Office  of 
Government  Contracting  requests 
comments  on  a  possible  Agency 
initiative  to  develop  a  concept  for  the 
provision  of  Value  Added  Services 
(VAS)  to  small  businesses  seeking 
Federal  procurement  opportunities 
through  electronic  commerce  and 
electronic  data  interchange  (EC/EDI).  It 
is  envisioned  that  these  services  would 
be  priced  using  a  fee  schedule 
determined  through  negotiations  with 
the  SBA.  It  is  important  to  note  that  the 
Agency  does  not  intend  to  compete  with 
existing  value-added-network  (VAN) 
service  providers.  Rather,  the  SBA  seeks 
to  increase  substantially  the  exposure  of 


>♦  15U.S.C  78s(b)(2)  (1988). 
"  17  CFR  20a3O-3(a)(12). 
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small  businesses  to  the  various 
processes  associated  with  participating 
in  EC/EDI.  The  SBA  is  exploring  the 
possibility  of  soliciting  proposals  from 
interested  offerors  at  a  later  date. 
However,  at  this  time,  no  decision  has 
been  made  on  proceeding  with  a 
procurement  action. 

Background 

The  mission  of  the  SBA's  Office  of 
Government  Contracting  is  to  advocate, 
facilitate  and  create  an  environment 
conducive  to  the  maximum  practicable 
participation  by  small,  small 
disadvantaged,  and  women-owned 
businesses  in  Federal  procurement.  This 
includes  awards  made  by  the  U.S. 
Government  and  subcontracts  awarded 
by  its  large  prime  contractors.  The 
direction  of  Federal  procurement  policy 
was  substantially  altered  by  a  1993 
memorandum  from  the  President 
directing  the  heads  of  departments  and 
agencies  to  re-engineer  the  procurement 
process  by  developing  and 
implementing  a  system  for  Federal  EC/ 
EDI.  The  Federal  Acquisition 
Streamlining  Act  (FASA)  of  1994 
dubbed  the  resulting  systems 
architecture  as  FACNET,  and 
established  the  initial  statutory 
framework  necessary  to  transition 
Federal  purchasing  activities  to  EC/EDI. 
Consistent  with  the  provisions  of  the 
President's  memorandum,  electronic 
purchasing  initially  focused  on  the 
millions  of  requirements  filled  using 
simplified  acquisition  procedures,  the 
ceiling  for  which  was  raised  by  FASA 
to  a  maximum  of  $100K  for  FACNET- 
certified  purchasing  activities. 
Simplified  acquisitions,  which  are 
reserved  primarily  for  small  businesses, 
have  been  conducted  increasingly  via 
FACNET. 

A  major  component  of  the  current 
FACNET  systems  architecture  is  its 
Centralized  Contractor  Registration 
(CCR)  data  base.  The  purposes  of  the 
FACNET  CCR  include:  (1)  Ehminating 
redundancy  by  standardizing  the 
contractor  registration  procedure  across 
the  Government;  and  (2)  providing  a 
common  data  base  for  compiling  and 
sharing  trading  partner  information.  The 
concept  for  which  the  SBA  is  seeking 
comments  is  rooted  m  the  critical  need 
for  increased  contractor  participation  in 
EC/EDI.  The  concept  is  centered  around 
the  identification,  pricing  and  delivery 
of  value  added  services  (VAS)  to  small 
businesses  by  a  single  provider. 

Purpose 

The  purpose  of  this  request  for 
comments  is  to  solicit  information, 
observations  and  suggestions  on  the 
feasibility  and  nature  of  establishing 


and  supporting  a  VAS  provider  with  a 
vehicle  that  would: 

1.  Offer  lower  introductory  VAS 
prices  to  small  businesses  for  a  period 
not  to  exceed  one  year  so  that  small 
businesses  would  be  encouraged  to 
participate  in  EC/EDI,  and,  based  on 
that  exposure,  make  informed  decisions 
about  continued  participation. 

2.  Provide  those  SBA  offices  who  are 
actively  involved  in  EC/EDI  outreach 
and  counseling,  with  an  established 
source  of  affordable  VAS  to  which  small 
businesses  could  be  directed. 

3.  Dramatically  increase  the 
population  of  firms  centrally  registered 
for  FACNET. 

General  Specifications:  Any  Value 
Added  Network  (VAN)  services 
provided  by  the  established  source 
would  be  provided  through  a  VAN 
certified  by  the  Defense  Information 
Services  Agency  Contracting  Office 
(DITCO),  and  such  VAN  services  would 
be  provided  in  accordance  with  the 
VAN  licensing  agreement  signed  by  the 
VAN  and  DITCO.  Additionally,  the 
established  VAS  provider  would  ensure 
that  each  small  business  recruited 
pursuant  to  any  agreement  is 
successfully  registered  on  the  CCR  and 
certified  for  FACNET  transactions. 

SBA's  Role  in  Outreach:  SBA  would 
distribute  information  on  the  services 
and  pricing  of  the  established  VAS  to 
the  Agency's  Regional  and  District 
Offices,  Business  Information  Centers 
(BICs),  Government  Contracting  Area 
Directors,  Procurement  Center 
Representatives,  Women's 
Demonstration  Project  Sites,  Small 
Business  Development  Centers, 
Management  and  Technical  Assistance 
Providers,  One-Stop  Capital  Shops, 
Small  Business  Utilization  Staff^s,  and 
other  entities  involved  in  promoting  or 
assisting  in  small  business 
development. 

The  following  individual  is 
designated  as  the  point  of  contact  for 
responses  which  must  be  submitted  in 
writing  before  the  close  of  business  on 
June  21, 1996.  Submission  of  comments 
by  mail,  FAX  or  INTERNET  E-mail  is 
acceptable:  Oliver  H.  Snyder  III,  409  3rd 
Street  SW,  Office  Code-6254, 
Washington,  D.C.  20416.  Phone 
Number:  202-205-7650.FAX  Number: 
202-205-7324.  Internet  Address: 
ohs@pa.sba.gov. 
ludith  A.  Roussel 

Associate  Administrator,  for  Government 
Contracting. 

IFR  Doc.  96-12331  Filed  5-15-96;  8:45  ami 

BILUNG  CODE  802S-01-P 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2385] 

Advisory  Committee  on  International 
Law;  Notice  of  Meeting 

A  meeting  of  the  Advisory  Committee 
on  International  Law  will  take  place  on 
Tuesday,  June  11, 1996,  from  2:00  to 
approximately  5:00  p.m.,  as  necessary  in 
Room  1406  of  the  U.S.  Department  of 
State,  2201  C  Street.  NW..  Washington, 
DC.  The  meeting  will  be  chaired  by  the 
Legal  Adviser  of  the  Department  of 
State,  Conrad  K.  Harper,  and  will  be 
open  to  the  public  up  to  the  capacity  of 
the  meeting  room.  The  meeting  will 
focus  on  a  review  of  current 
International  Coiul  of  Justice  litigation, 
International  Court  of  Justice  and 
International  Law  Commission  elections 
during  1996,  and  other  current 
developments. 

Entry  to  the  building  is  controlled  and 
.  will  be  facilitated  by  advance 
arrangements.  Members  of  the  public 
desiring  access  to  the  session  should,  by 
Friday,  June  7, 1996  notify  the  Office  of 
the  Assistant  Legal  Adviser  for  United 
Nations  Affairs  (telephone  (202)  647- 
2767)  of  their  name,  Social  Security 
number,  date  of  birth,  professional 
affiliation,  address  and  telephone 
number  in  order  to  arrange  admittance. 
The  above  includes  government  and 
non-government  attendees.  All 
attendees  must  use  the  "C"  Street 
entrance.  One  of  the  following  valid  IDs 
will  be  required  for  admittance:  Any 
U.S.  driver's  license  with  photo,  a 
passport,  or  a  U.S.  Government  agency 
ID. 

Dated:  May  6, 1996. 
John  R.  Crook, 

Assistant  Legal  Adviser  for  United  Nations 
Affairs:  Executive  Director,  Advisory 
Committee  on  International  Law. 
IFR  Doc.  96-12248  Filed  5-15-96;  8:45  am] 

BUXJNO  cow  471»-0»-M 

[Public  Notice  No.  2387] 

Shipping  Coordinating  Committee; 
SutxK>mmittee  for  the  Prevention  of 
Marine  Pollutton;  Notice  of  Meeting 

The  Subcommiltee  for  the  Prevention 
of  Marine  Pollution  (SPMP),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  on  Tuesday,  June  25, 
1996,  at  9:30  am  in  Room  2415  of  the 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC. 

Thfi  purpose  of  this  meeting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  thirty-eighth  session 
of  the  Marine  Environment  Protection 
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Committee  (MEPC  38)  of  the 
International  Maritime  Organization 
(IMO)  to  be  held  from  July  1-10, 1996. 
Proposed  U.S.  position  on  the  agenda 
iiems  for  MEPC  38  will  be  discussed. 

The  major  items  for  discussion  will  be 
the  following: 

1.  Development  of  a  draft 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of 
1978  (MARPOL  73/78),  Annex  VI  (Air 
Pollution)  regulations. 

2.  WOTk  relating  to  the  Human 
Element. 

3.  Unwanted  aquatic  organisms  in 
ballast  water. 

4.  Implementation  of  the  International 
Convention  on  Oil  Pollution 
Preparedness,  Response  and 
Cooperation  (OPRC). 

5.  Follow-up  action  to  the  United 
Nations  Conference  on  Environment 
and  Development  (UNCED). 

6.  Harmful  effects  of  the  use  of 
antifouhng  paints  for  ships. 

7.  Development  of  a  "Manual  on 
Disposal  of  Ships  Waste". 

Members  of  tne  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room. 

For  further  information  or 
documentation  pertaining  to  the  SPMP 
meeting,  contact  Lieutenant  Commander 
Ray  Perry,  U.S.  Coast  Guard 
Headquarters  (G-MOS-4),  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
QOOl,  Telephone:  (202)  267-2714. 

Dated:  May  8, 1996. 
Qiarles  A.  Mast, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc.  96-12325  Filed  S-15-96;  8:45  am) 

BILUNQ  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Reports,  Forms  and  Recordkeeping 
Requirements 

agency:  Department  of  Transportation 
(DOT),  United  States  Coast  Guard. 
ACTION:  Notice  and  request  for 
comments. 

summary:  This  notice  aimounces  five 
Information  Collections  Requests  (ICR) 
are  coming  up  for  renewal.  These  ICRs 
are:  Collection  of  Marine  Casualty 
biformation  (Forms  CG-2692/2692A), 
Chemical  Drug  and  Alcohol  Testing 
biformation  (Form  CG-2692B),  and 
Management  Information  System 
Reports  (ICR  No.  2115-0003], 
Application  and  Permit  to  Handle 
Hazardous  Materials  (ICR  No.  2115- 
00131,  Welding  and  Hot  Work  Permit 


12115-0054),  Plan  Review  for  Facilities 
With  Vapor  Control  System  |ICR  No. 
2115-05811,  Ships'  Stores  Certification 
for  Hazardous  Materials  Aboard  Ships 
(ICR  No.  2115-0139).  Before  submiUing 
renewal  packages  to  the  Office  of 
Management  and  Budget  (OMB),  USCG 
is  soliciting  comments  on  specific 
aspects  of  the  collections  as  described 
below. 

DATES:  Interested  parties  are  invited  to 
submit  comments  on  or  before  July  11. 
1996. 

ADDRESSES:  Submit  vmtten  comments 
identified  by  ICR  No.  by  mail  to  Barbara 
Davis,  2100  Second  Sti«et,  SW.;  G-SU; 
Washington,  DC  20593,  Telephone 
number  (202)  267-2326.  Requests  for  a 
copy  of  the  information  collection 
should  be  directed  to  Barbara  Davis, 
2100  Second  StieeX,  SW.;  G-SII; 
Washington,  DC  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  2100  Second  Street,  SW.; 
G-SII;  W-nshington,  DC  20593, 
Telephone  number  (202)  267-2326. 
SUPPLEMBfTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1995,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests  for 
approval  or  renewal  under  that  Act. 
OMB  reviews  and  approves  agency 
submissions  in  accordance  with  criteria 
set  forth  in  that  Act.  This  notice 
identifies  five  information  collections  of 
the  United  States  Coast  Guard  that  aire 
coming  up  for  renewal  for  a  term  of 
three  years. 

The  following  information  is  provided 
for  each  information  collection:  (1)  Title 
of  information  collection;  (2)  OMB 
Control  Number;  (3)  Affected  Entities, 
(4)  Abstract  of  the  information 
collection  activity,  including  the  need 
for  and  use  of  the  collection;  (5) 
estimate  of  total  annual  reporting  and 
recordkeeping  burden;  and  frequency  of 
collection. 

Title:  Collection  of  Marine  Casualty 
Information  (Forms  CG-2692/2692A), 
Chemical  Drug  and  Alcohol  Testing 
Information  (Form  CG-2692B),  and 
Management  Information  System 
Reports. 

OMB  No;  2115-0003. 

Affected  Entities:  Commercial  Marine 
Industry. 

Abstract:  Marine  casuahy  information 
is  necessary  for  informing  Coast  Guard 
of  commercial  vessel  casualties 
involving  death,  vessel  damage,  etc.,  as 
mandated  by  Congress.  Chemical 
retesting  Information  is  necessary  to 
improve  Coast  Guard  detection/ 
reduction  of  drug  use  by  mariners. 


Relative  test  result  information  must  be 
sent  to  Coast  Guard  to  evaluate  program 
effectiveness. 

Under  Title  46  U.S.C.  7503,  Coast 
Guard  has  authority  to  deny  the 
issuance  of  licenses,  certificates  of 
registry  and  merchant  Mariner's 
documents  to  users  of  dangerous  drugs.    ■ 

Coast  Guard  will  use  this  information 
to:  (a)  Determine  if  certain  applicants 
are  qualified  to  be  issued  seaman's 
papers,  (b)  initiate  administrative  action 
against  a  commercial  mariner's  right  to 
continue  holding  seaman's  papers, 
initiate  civil  or  criminal  [>enalty  action 
when  an  individual  has  been  found  to 
be  operating  a  vessel  while  intoxicated, 
and  (d)  to  asses  the  impact  of  drug  or 
alcohol  use  in  serious  marine  accidents. 

Burden  Estimate  and  Frequency:  The 
current  total  annual  respondent  burden 
estimate  is  33,878  hoius.  The  average 
burden  hour  p>er  resj>onse  is  54  minutes 
reporting  and  24  minutes 
recordkeeping.  The  frequency  of 
reporting  and  recordkeeping  will  be  on 
occasion. 

ri^7e;  AppUcation  and  Permit  to 
Handle  Hazardous  Materials. 

OA£B  No.  2115-0013. 

Affected  Entities:  Shipping  agents  and 
terminal  operators. 

Abstract:  This  requirement  ensures 
the  safe  handling  of  explosives  and 
other  hazardous  materials  in  port  areas 
and  on  board  vessels.  Shipping  agents 
and  terminal  operators  who  handle  the 
above  commodities  must  comply. 

This  information  is  a  requirement 
stated  under  the  Ports  and  Waterways 
Safety  Act.  33  U.S.C.  1225,  the  Coast 
Guard  has  authority  to  establish 
procedures  and  standards  for  handling 
of  hazardous  material  on  vessels  and 
waterfront  facilities. 

This  information  will  be  used  to 
determine  if  safe  practices  are  being 
followed  in  the  stowage  and  handling  of 
explosives  and  hazardous  materials. 

Burden  Estimate  and  Frequency:  The 
current  total  aimual  respondent  burden 
estimate  is  814  hours.  The  average 
burden  hour  per  response  is  1  hour 
reporting.  The  frequency  of 
recordkeeping  will  be  annually. 

Title:  Welding  and  Hot  Work  Permit 

OMB  No.  2115-0054. 

Affected  Entities:  Owners/operators  of 
vessels  and  waterfront  facilities. 

Abstract.  This  information  is  used  by 
the  Coast  Guard  to  ensure  compliance 
with  safety  regulations.  This  allows  the 
use  of  welding  or  other  "hot-work" 
equipment  on  a  designated  waterfront 
facihty.  

Under  Tide  33  CFR  126.15(c),  33  CFR 
127.617,  33  CFR  154.735(k)(l)  and  49 
CFR  176.  Coast  Guard  has  the  authority 
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to  grant  waterfront  facilities  and  vessels 
permits  to  conduct  Hot  Works  and 
welding  activities. 

Coast  Guard  proposed  use  of  this 
information  is  to  ensure  that  waterfront 
facilities  and  vessels  are  in  compliance 
with  safety  standards. 

Burden  Estimate  and  Frequency:  The 
current  total  annual  respondent  burden 
estimate  is  2,190  hours.  The  average 
burden  hour  p>er  response  is  5  minutes 
reporting.  The  frequency  of 
recordkeeping  will  be  occasionally. 

Title:  Plan  Review  for  Facilities  With 
Vapor  Control  Systems. 

OA<B  No;  2115-0581. 

Affected  Entities:  Owners/operators  of 
vessels  and  facihties  with  vapor  control 
systems. 

Abstract:  This  information  is  used  by 
the  Coast  Guard  to  ensure  compliance 
with  safety  regulations.  This  allows  the 
use  of  welding  or  other  "hot-work" 
equipment  on  a  designated  waterfront 
faciUty. 

Under  Title  33  CFR  126.15(c).  33  CFR 
127.617.  33  CFR  154.735(k)(l)  and  49 
CFR  176,  Coast  Guard  has  the  authority 
to  grant  waterfront  facilities  and  vessels 
permits  to  conduct  Hot  Works  and 
welding  activities. 

The  Coast  Guard  proposed  use  of  this 
information  is  to  ensure  that  waterfront 
facilities  and  vessels  are  in  compliance 
with-safety  standards. 

Burden  Estimate  and  Frequency:  The 
current  total  annual  respondent  burden 
estimate  is  2,190  hours.  The  average 
burden  hour  per  response  is  5  minutes 
reporti^.  The  frequency  of 
recordkeeping  will  be  occasionally. 

Title:  Ships'  Stores  Certification  for 
Hazardous  Materials  Aboard  Ships. 

OMB  No;  2115-0139. 

Affected  Entities:  Suppliers  and 
manufacturers  of  hazardous  products 
used  on  ships. 

Abstmct:  Ships'  Stores  Certification- 
Title  46.  CFR,  Part  147  requires  proper 
identification  and  labeling  of  dangers 
presented  by  hazardous  ships'  stores. 
The  regulation  provides  manufacturers 
the  opportunity  to  request  waivers  for 
products  in  special  DOT  hazard  classes 
to  be  used  aboard  ships. 

Title  46  U.S.C.  3303  authorizes  the 
Coast  Guard  to  regulate  the 
transportation,  stowage  and  use  of 
ships'  stores  and  supplies  of  a 
dangerous  nature. 

Coast  Guard  will  use  this  information 
to  ensure  personnel  aboard  vessels  are 
made  aware  of  the  proper  usage  and 
stowage  instructions  to  protect  them 
from  bodily  injury. 

Burden  Estimate  and  Frequency:  The 
current  total  annual  respondent  burden 
estimate  is  6  hours.  The  average  burden 


hour  per  response  is  3  hours  reporting. 
The  frequency  of  reporting  will  be 
occasionally. 

Issued  in  Washington,  D.C  on  May  10. 
1996. 

Phillip  A.  Leach 

Clearance  Officer,  United  States  Department 
of  Transportation. 

[PR  Doc.  96-12267  Filed  5-15-96;  8:45  am] 

BIUMO  COOC  4t1fr-14-P 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Cleveland  County,  NC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  of  intent  to  advise  the  public  that 
an  environmental  impact  statement 
(ElS)  will  be  prepared  for  a  proposed 
highway  project  in  Cleveland  County, 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  Shelton,  Operations  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue.  Suite  410,  Raleigh, 
North  Carolina  27601,  Telephone  (919) 
856-4350. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  provide 
improved  traffic  flow  along  US  74  in  the 
vicinity  of  Shelby.  The  proposed  project 
would  consist  of  construction  of  US  74 
to  a  multi-land  freeway  on  new  location 
or  upgrading  existing  US  74.  The 
proposed  highway  is  considered 
necessary  to  handle  existing  and 
projected  traffic  demand;  and  to  provide 
a  more  direct  link  with  full  control  of 
access  between  Charlotte  and  Asheville 
than  that  currently  available  via  1-85 
and  1-26. 

Alternatives  under  consideration 
include:  (1)  taking  no  action  (No  Build); 
(2)  improvement  of  existing  route 
(Upgrade);  and  (3)  Northern  and 
Southern  Build  alternatives  and  five 
crossovers,  which  combine  to  form  24 
possible  project-wide  alternatives. 

Letters  describing  the  proposed  action 
and  sohciting  comments  have  been  sent 
to  the  appropriate  Federal.  State,  and 
local  agencies  and  to  private 
organizations  who  have  previously 
expressed  interest  in  this  project.  A 
series  of  public  meeting  have  been  held 
for  this  projects:  additional  public 
meetings  and  a  public  hearing  will  also 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  made 


available  for  public  and  agency  review 
and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  aclion  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  on 
Federal  progress  and  activities  apply  to  this 
program.) 

Issued  on:  May  2, 1996. 
Roy  C  Shehon, 

Operations  Engineer.  Raleigh,  North  Carolina. 
[PR  Doc.  96-12319  Filed  5-15-96;  8:45  am] 

BN.UNG  CODE  4910-Zi-M 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  ttte 
Federal  Motor  Vehicle  Theft  Prevention 
Standard;  Isuzu 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

SUMMARY:  This  notice  grants  in  full  the 
petition  of  Isuzu  Motors  America,  Inc., 
(Isuzu)  for  an  exemption  of  a  high-theft 
line,  the  Honda  Acura  SLX.  fi^m  the 
parts-marking  requirements  of  the 
Federal  Motor  Vehicle  Theft  Prevention 
Standard.  This  petition  is  granted 
because  the  agency  has  determined  that 
the  antitheft  device  placed  on  the  line 
as  standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  model 
year  (MY)  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
RosaUnd  Proctor,  Office  of  Planning  and 
Consumer  Programs,  NHTSA,  400 
Seventh  Street,  S.W..  Washington.  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-1740.  Her  fax  number  is 
(202) 493-2739. 

SUPPLEMENTARY  INFORMATION:  In  a  letter 
dated  February  12. 1996.  Isuzu  Motors 
America,  Inc.,  (Isuzu).  on  behalf  of  Isuzu 
Motors  Limited,  Tokyo,  )apan  requested 
exemption  from  the  parts-marking 
requirements  of  the  Theft  Prevention 
Standard  (49  CFR  Part  541)  for  the  Isuzu 
Trooper  and  Honda  Acura  SIJC  vehicle 
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lines.  The  petition  is  pursuant  to  49  CFR 
Part  543,  Exemption  From  Vehicle  Theft 
Prevention  Standard,  based  on  the 
installation  of  an  antitheft  device  as 
standard  equipment  for  the  entire  line. 
Review  of  Isuzu^s  petition  disclosed 
that  certain  information  was  not 
provided  in  its  original  petition. 
Consequently,  by  letter  dated  March  7. 
1996,  Isuzu  was  informed  of  its  areas  of 
deficiency.  Additionally,  the  March  7 
letter  informed  Isuzu  that  it  must  decide 
which  of  the  two  lines  it  would  request 
to  petition  for  exemption  from  the  parts- 
marking  requirements  for  the  1997 
model  year.  Section  543.5(a)  specifically 
states  that  "for  each  of  model  years  1997 
through  2000,  a  manufacturer  may 
petition  NHTSA  to  grant  an  exemption 
for  one  additional  line  of  its  passenger 
motor  vehicles  from  the  requirements  of 
Part  541  of  this  chapter."  By  letter  dated 
March  27, 1996,  Isuzu  chose  to  request 
exemption  from  the  parts-marking 
requirements  of  the  theft  prevention 
standard  for  the  Honda  Acura  SLX 
vehicle  Une. 

Isuzu's  February  12  letter  and 
supplemental  letter  of  March  27, 
together  constitute  a  complete  petition, 
as  required  by  49  CFR  Part  543.7,  in  that 
it  met  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6. 

In  its  petition,  Isuzu  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  fine.  Isuzu  will  install  its 
antitheft  device  as  standard  equipment 
on  the  MY  1997  Honda  Acura  SLX 
vehicle  line.  This  antitheft  device 
includes  an  audible  alarm  system,  a 
visual  alarm,  a  starter-disconnecting 
device,  and  a  locking  device  for  the 
doors,  tailgate  and  hood.  Isuzu  stated 
that  the  proposed  antitheft  device  is 
automatically  activated  by  the  normal 
locking  of  the  vehicle  doors.  In  order  to 
arm  the  device,  the  key  must  be 
removed  from  the  ignition  switch,  all  of 
the  doors  and  engine  hood  must  be 
closed  and  the  driver's  or  front 
passenger's  door  must  be  locked  with 
the  ignition  key.  Locking  either  the 
driver's  door  or  passenger  door 
simultaneously  locks  all  other  doors.  An 
indicator  light  within  the  vehicle 
informs  the  vehicle  operator  whether 
the  device  is  armed,  disarmed  or 
alarmed. 

Once  armed,  switches  in  the  vehicle's 
doors,  key  cylinders  and  hood  monitor 
the  vehicle  for  unauthorized  entry. 
Isuzu  stated  that  all  system  components 
have  been  placed  in  inaccessible 
locations.  If  the  device  is  armed  and 
unauthorized  entry  is  attempted  by 
opening  any  of  the  doors  or  tailgate,  or 


any  attempt  is  made  to  gain  access  to 
the  hood  compartment,  the  antitheft 
device  will  be  triggered. 

Isuzu  stated  that  triggering  the 
antitheft  device  will  cause  the 
headlights  to  flash  and  the  alarm  to 
'sound.  Once  the  alarm  has  been 
activated,  the  starter  circuit  is 
interrupted  and  the  alarm  horn  will 
continue  to  sound  for  approximately 
three  minutes.  The  alarm  horn  will  shut 
off  automatically,  while  the  starter 
circuit  will  remain  interrupted  until  the 
device  is  properly  deactivated. 

The  antitheft  device  is  deactivated  by 
unlocking  either  the  driver's  or  front 
passenger's  door  with  the  ignition  key. 
Using  the  correct  ignition  key  to  start 
the  vehicle  will  terminate  the  starter- 
interrupt  mechanism  and  allow 
operation  of  the  vehicle. 

In  order  to  ensure  the  reliability  and 
durability  of  the  device,  Isuzu  stated 
that  it  conducted  tests  based  on  its  own 
specific  standards.  Isuzu  provided  a 
detailed  list  of  the  tests  it  conducted. 
Isuzu  stated  its  belief  that  the  device  is 
reliable  and  disable  since  the  device 
compUed  with  Isuzu's  specified 
requirements  for  each  test. 

Lsuzu  compared  the  antitheft  device 
proposed  for  the  Acura  SLX  with 
devices  which  NHTSA  has  determined 
to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as  would 
compUance  with  the  partsmarking 
requirements.  Isuzu  has  concluded  that 
the  antitheft  device  proposed  for  the 
Acura  SLX  line  is  no  less  effective  than 
those  antitheft  devices  in  the  fines  for 
which  NHTSA  has  already  granted 
exemptions  from  the  parts-marking 
requirements.  Isuzu  stated  that  the 
proposed  device  is  similar  to  the  device 
installed  on  its  MYs  1987  through  1989 
Impulse  car  line.  The  agency  granted 
Isuzu  a  full  exemption  from  the  parts- 
marking  requirements  of  the  theft 
prevention  standard  for  the  Impulse  car 
fine  on  July  9, 1986  (51  FR  24778). 
Since  the  kuzu  Impulse  car  line  is 
equipped  with  a  similar  system  to  that 
proposed  for  installation  on  the  Acura 
SLX  line,  Isuzu  believes  that  the 
proposed  device  will  also  be  as  effective 
in  reducing  and  deterring  theft.  Isuzu 
stated  that  the  antitheft  device  has  been 
used  as  optional  equipment  on  the  Isuzu 
Trooper  smce  MY  1992.  According  to 
Isuzu.  the  Trooper  vehicle  Mne  was  fully 
restyled  and  redesigned  in  MY  1992. 
Isuzu  stated  that  1990/1991  theft  rate  for 
the  Trooper  was  3.9889,  and  dropped  to 
1.4121  in  MY  1992.  which  it  believas 
suggests  lower  theft  rates  for  later  model 
years.  Additionally.  Isuzu  stated  that  its 
antitheft  device  is  similar  in  operation 
to  those  installed  on  the  Mazda  RX-7 
and  Toyota  Supra  car  lines.  Isuzu  also 


contends  that  theft  data  have  shown  a 
decrease  in  theft  rates  for  other 
manufacturers'  car  lines  when  antitheft 
devices  have  been  installed  as  standard 
equipment.  In  support  of  its  contention. 
Isuzu  stated  that  the  theft  rate  for  the 
Mazda  RX-7  dropped  from  12.11  (thefts 
per  thousand  vehicles  produced)  in  MY 
1984  to  a  theft  rate  of  6.09  in  MY  1989.   . 
Theft  rates  for  the  Toyota  Supra 
dropped  from  16.3  in  1983  to  5.6  in 
1987.  Theft  rates  for  the  Audi  5000  fell 
from  2.51  in  1985  to  1.26  in  1988. 

Based  on  evidence  submitted  by 
Isuzu.  the  agency  believes  that  the 
antitheft  device  for  the  Honda  Acura 
SLX  vehicle  line  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
Theft  Prevention  Standard  (49  CFR  Part 
,S41). 

The  agency  believes  that  the  device 
will  provide  the  types  of  performance 
listed  in  49  CFR  Part  543.6(a)(3): 
Promoting  activation,  attracting 
attention  to  the  efforts  of  an 
unauthorized  person  to  enter  or  move 
the  vehicle  by  means  other  than  a  key, 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons, 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants,  and  ensuring  the 
reUability  and  durabifity  of  the  device. 

As  required  by  49  U.S.C.  33106  and 
49  CFR  Part  543.6(a)  (4)  and  (5),  the 
agency  finds  that  Isuzu  has  provided 
adequate  reasons  for  its  belief  that  the 
antitheft  device  will  reduce  and  deter 
theft.  This  conclusion  is  based  on  the 
information  Isuzu  provided  about  its 
antitheft  device.  For  the  foregoing 
reasons,  the  agency  hereby  grants  in  full 
Isuzu's  petition  for  exemption  for  the 
Honda  Acura  SLX  vehicle  line  from  the 
parts-marking  requirements  of  49  CFR 
Part  541. 

If  Isuzu  decides  not  to  use  the 
exemption  for  this  line,  it  must  formally 
notify  the  agency,  and,  thereafter,  mark 
the  line  according  to  the  requirements  of 
49  CFR  Parts  541.5  and  541.6  (marking 
of  major  component  parts  and 
replacement  parts). 

NHTSA  notes  that  if  Isuzu  wishes  to 
modify  the  device  on  which  the 
exemption  is  based,  the  company  may 
have  to  submit  a  petition  to  modify  the 
exemption.  Part  543.7(d)  states  that  a 
Part  543  exemption  applies  only  to 
vehicles  that  belong  to  a  line  exempted 
under  this  p>art  and  equipped  with  the 
antitheft  device  on  which  the  line  s 
exemption  is  based.  Further. 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "to  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption."  The 
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agency  wishes  to  minimize  the 
administrative  burden  with  §  543.9(c)(2) 
could  place  on  exempted  vehicle 
manufacturers  and  itself. 

The  agency  did  not  intend  in  drafting 
Part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 
anti theft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore.  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Anthority:  49  U.S.C  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  May  13, 1996. 

Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  96-12342  Filed  5-15-96;  8:45  ami 
■LUNO  COM  4«io-as-r 


Research  and  Special  Programs 
Administration 

[Docket  PS-149] 

Notice  of  Request  for  Reinstatement  of 
an  Expired  Information  Collection 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Research  and 
Special  Programs  Administration's 
(RSPA)  intention  to  request 
reinstatement  of  an  information 
collection  in  support  of  the  Office  of 
Pipeline  Safety  (OPS)  for  Response 
Plans  for  Onshore  Oil  Pipelines. 
DATES:  Comments  on  this  notice  must  be 
received  by  July  15, 1996  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Marvin  Fell,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20950.(202)  366- 
1640. 

SUPPLEMENTARY  INFORMATION: 

Title:  Response  Plans  for  Onshore  Oil 
Pipelines. 

OhfB  Number  2137-0589. 

Type  of  Request:  Reinstatement  of  an 
information  collection.  Abstract:  The 
Oil  Pollution  Act  of  1990  (OPA  90) 
requires  that  certain  pipelines  that 
transport  oil  must  develop  a  response 
plan  to  mhiimize  the  impact  of  an  oil 
discharge  in  the  case  of  an  accident. 
These  response  plans  enhance  the  spill 


response  capability  of  pipeline 
operators. 

Estimate  of  Burden:  The  average 
burden  hours  per  response  is  120. 

Respondents:  Oil  Pipeline  operators. 

Estimated  Number  of  Respondents: 
1.215. 

Estimated  Total  Annual  Burden  on 
Respondents:  140,300  hours. 

Frequency:  Every  three  years. 

Use:  To  enhance  response  capabiUty 
in  the  event  of  an  oil  spill. 

Copies  of  this  information  collection    ■ 
can  be  reviewed  at  the  Dockets  Unit. 
Room  8421.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation.  400 
Seventh  St..  SW,.  Washington.  DC 
20590. 

Comments  are  invited  on:  (a)  The 
need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  infojmation  will  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 
Send  comments  to  Marvin  Fell,  OPS, 
RSPA,  U.S.  Department  of 
Transportation,  400  Seventh  St.,  SW., 
Washington,  DC  20590. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  be  a  matter  of  pubhc  record. 

Issued  in  Washington,  DC  on  May  8. 1996. 
Riclurd  B.  Felder. 

Associate  Administrator  for  Pipeline  Safety. 
IFR  Doc.  96-12233  Filed  5-15-96;  8:45  am] 
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Surface  Transportation  Board  ■ 
[STB  Finance  Docket  No.  32940] 

Buffalo  &  Pittsburgh  Railroad,  Inc.— 
Trackage  Rights  Exemption— Pittsburg 
&  Shawmut  Railroad,  Inc.  [19490] 

Pittsburg  &  Shawmut  Raihoad.  hic. 
has  agreed  to  grant  local  trackage  rights 


to  Buffalo  &  Pittsburgh  Raihoad.  hic. 
over  approximately  1.5  miles  of  raihoad 
located  in  Pennsylvania  between 
milepost  1.5  near  Dellwood  Junction 
and  milepost  0.00  at  Brockway  Yard. 
The  trackage  rights  were  to  become 
effective  on  or  after  May  10. 1996. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  |)etition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32940.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch. 
1201  Constitution  Avenue.  NW.. 
Washington.  DC  20423  and  served  on: 
James  B.  Gray,  Jr.,  Plarter.  Secrest  & 
Emery,  700  Midtown  Tower.  Rochester, 
NY  14604-2070. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  in  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

Decided:  May  10. 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williagu, 
Secrefary. 

[FR  Doc.  96-12278  Filed  5-15-96;  8:45  am) 
BILUNO  COOC  4«1S-00-P 


Surface  Transportation  Board' 
[STB  Finance  Docket  No.  32939] 

Pittsburg  &  Shawmut  Railroad,  Inc.— 
Trackage  Rights  Exemption— Buffalo  A 
Pittsburgh  Railroad,  Inc.  [19489] 

Buffalo  &  Pittsbuivh  Railroad,  bic.  has 
agreed  to  grant  overhead  trackage  rights 
to  Pittsburg  &  Shawmut  Railroad,  Inc. 
over  approximately  13  miles  of  railroad 
located  in  Pennsylvania  between 
milepost  204.0  near  Falls  Creek  Junction 
and  milepost  191.0  at  Forest.  The 


'  The  ICC  Termination  Act  of  1995,  Pub.  L  No. 
104-68, 109  Stat.  S03,  which  was  enacted  on 
December  29, 1995.  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  1132^24. 


■  The  ICC  Termination  Act  of  1995.  Pub.  L  No. 
104-a8, 109  Stat.  803,  which  was  enacted  on 
December  29, 1995.  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  11323-24. 
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trackage  rights  were  to  become  effect  on 
or  after  May  10, 1996. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10502(d)  may  he  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32939.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW.. 
Washington.  DC  20423  and  served  on: 
Eric  M.  Hocky,  GoUatz.  Griffin  &  Ewing, 
P.C.  213  West  Miner  Street.  P.O.  Box 
796,  West  Chester.  PA  19381-0796. 
Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  imder  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

Decided:  May  10, 1996. 

By  the  Board.  David  M.  Konsclinik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc  96-12279  Filed  5-15-96;  8:45  ami 
BILUNG  COOe  4»1»-00-^ 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Detennination 

Notice  is  hereby  given  of  the 
following  determination;  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359.  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27. 1985  (50  FR  27393.  July  2. 1985).  1 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Rings:  Five 
Passions  in  World  Art"  (See  Ust »), 


imported  from  abroad  for  the  temfiorary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
hsted  exhibit  objects  at  The  High 
Museum  of  Art,  in  Atlanta,  Georgia, 
from  on  or  about  July  4, 1996  to  on  or 
about  September  29, 1996,  is  in  the 
national  interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
pubUshed  in  the  Federal  Register. 

Dated:  May  10. 1996. 
Lcsjin, 

General  Counsel. 

[FR  Doc  96-12359  Filed  5-15-96;  8:45  am] 
8IUJN0  cooc  tzao-oi-M 


Training  Programs  in  Bosnia; 
Amendment— Request  for  Proposals 

This  is  an  amendment  to  the  request 
for  proposals  (RFP)  published  on  May  2. 
1996.  beginning  on  page  19655  and 
ending  on  page  19658.  concerning 
media  and  parliamentary  training 
programs  for  Bosnia  (Announcement 
Number  E/P-96-35).  On  page  19656. 
column  1.  imder  Deadline  for  Proposals 
the  sentence  "Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  Jxme  7. 1996,  but  received  at 
a  later  date,"  is  replaced  by  "Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  June  14, 
1996.  but  received  at  a  later  date." 

For  further  information,  contact: 
Christina  Miner.  Office  of  Citizen 
Exchanges,  European  Division.  Room 
224,  U.S.  Information  Agency,  301  4th 
Street.  S.W..  Washington.  D.C.  20547. 
telephone  (202)  619-5319.  fax  (202) 
619-4350.  Internet  address 
cminerdusia.gov. 

Dated:  May  9. 1996. 
|ohn  P.  Loiello, 

Associate  Director  for  Educational  and 
Cultural  Affairs. 
(FR  Doc  96-12360  Filed  5-15-96;  8:45  am) 

BILUNQ  cow  «230-01-M 


*  A  copy  of  this  list  may  be  obtained  by 
contacting  Mrs.  Jacqueline  H.  Caldwell.  Assistant 
General  Counsel,  at  202/619-6962,  and  the  address 
is  Room  700,  U.S.  Information  Agency,  301  Fourth 
Street,  S.W..  Washington,  D.C.  20547^0001. 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Medical  Research  Service  Merit  Review 
Committee;  Amended  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 


Committee  Act,  5  U.S.C.  App.,  that  the 
Medical  Research  Service  Merit  Review 

Committee,  formerly  scheduled  to  meet 
June  5, 1996,  has  been  rescheduled  to 
meet  June  4, 1996,  from  8  a.m.  to  5  p.m. 
at  the  Holiday  Inn  Central.  1501  Rhode 
Island  Avenue,  NW..  Washington.  DC. 

The  meeting  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 
Department  of  Veterans  A^rs  (VA) 
investigators  working  in  VA  Medical 
Centers  and  Clinics. 

This  meeting  will  be  open  to  the 
pubUc  up  to  the  seating  capacity  of  the 
room  at  the  start  of  the  meeting  to 
discuss  the  general  status  of  the 
program.  The  meeting  will  be  closed  to 
the  pubhc  after  approximately  one  hour 
from  the  start  for  the  review,  discussion, 
and  evaluation  of  initial  and  renewal 
projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussions  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  Ukely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  by  Public  Law  94-409. 
closing  portions  of  this  meeting  is  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
(9)(B).  Because  of  the  limited  seating 
capacity  of  the  room,  those  who  plan  to 
attend  should  contact  Dr.  LeRoy  Frey. 
Chief,  Program  Review  Division, 
Medical  Research  Service,  Department 
of  Veterans  Affairs.  Washington.  DC, 
(202)  565-5942,  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the  meeting 
and  a  roster  of  the  members  may  be 
obtained  from  this  source. 

Dated:  May  8, 1996. 

By  Direction  of  the  Secretary. 
Heywud  Bannistar, 
Committee  Management  Officer. 
IFR  Doc.  96-12251  Filed  5-15-96;  8:45  ami 
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Department  of  Labor 

Employment  Standards  Administration 
Wage  and  Hour  Division 


29  CFR  Part  500 

Migrant  and  Seasonal  Agricultural  Worker 

Protection  Act;  Final  Rule 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
Wage  and  Hour  Division 

29  CFR  Part  500 
BIN  1215-AA93 

Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act 

AGENCY:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSP A)  to  implement  statutory 
changes  to  MSPA  concerning  the 
relationship  between  workers' 
compensation  benefits  and  the  benefits 
available  under  the  MSPA.  The 
statutory  amendments  to  MSPA 
specifically  require  changes  in  the 
MSPA  regulations  concerning 
disclosure  of  workers'  compensation 
information  and  additionally  require 
reconsideration  of  the  MSPA-required 
transportation  liability  insurance.  This 
document  also  amends  existing   . 
regulations  to  provide  for  expedited 
proceedings  before  an  Administrative 
Law  Judge  (ALJ)  on  actions  initiated  by 
the  Administrator  of  the  Wage  and  Hour 
Division  to  revoke,  suspend,  or  refuse  to 
issue  or  renew  a  Farm  Labor  Contractor 
Certificate  of  Registration,  and  for 
expedited  review  by  the  Secretary  of 
Labor  in  such  cases.  Lastly,  this 
document  amends  the  regulations  to 
indicate  that  the  Certificate  of 
Registration  issued  to  farm  labor 
contractors  will  reflect  the  maximum 
number  of  farm  workers  authorized  to 
be  transported. 

EFFECTIVE  DATES:  The  amendments  to 
the  authority  citation  for  part  500  and  to 
§§  500.48,  500.121,  and  500.122  are 
effective  on  May  16, 1996.  See:  Dates  of 
Applicability  below.  The  amendments 
to  §§  500.224,  500.262,  and  500.268  are 
effective  on  July  15, 1996.  The 
amendments  to  §§  500.75  and  500.76  are 
effective  on  August  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hancock,  Office  of  Enforcement 
PoUcy,  Farm  Labor  Team,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3510,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone  (202)  219-7605.  This  is  not  a 
toll-free  number.  Copies  of  this  Final 
Rule  in  alternative  formats  may  be 
obtained  by  calling  (202)  219-7605, 
(202)  21&-4634  (TDD).  The  alternaUve 


formats  available  are  large  print, 
electronic  file  on  computer  disk  and 
audio-tape. 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  of  1995 

The  paperwork  requirements 
contained  in  the  proposed  regulations 
were  submitted  for  review  to  the  Office 
of  Management  and  Budget  pursuant  to 
section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1995.  0MB  has 
approved  these  requirements  under 
OMB  No.  1215-0187  through  April  30, 
1999. 

Title:  Worker  Information,  Form  WH- 
516. 

Summary:  This  Final  Rule  amends 
sections  500.75  and  500.76  of 
Regulations,  29  CFR  Part  500,  to  require 
disclosure  to  migrant  and  seasonal 
agricultuiral  workers  of  certain  " 

information  regarding  the  availability  o' 
workers'  compensation  insurmce. 

Need:  Various  sections  of  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA),  29  U.^.C.  1801 
et  seq.,  require  that  each  farm  labor 
contractor,  agricultural  Employer  and 
agricultural  association  disclose  in 
writing  the  terms  and  conditions  of 
employment  to:  (a)  migrant  agricultural 
workers  at  the  time  of  recruitment 
(section  201(a)(1)):  (b)  seasonal 
agricultural  workers,  upon  request,  at 
the  time  of  employment  (section 
301(a)(1));  and  (c)  seasonal  agricultural 
workers  employed  through  a  day-haul 
operation  at  the  place  of  recruitment 
(section  301(a)(2)).  Sections  201(b)  and 
301(b),  which  relate  to  posting  in  a 
conspicuous  place  at  the  place  of 
employment  a  poster  provided  by  the 
Secretary  setting  forth  the  rights  and 
protections  afforded  covered  workers 
under  MSPA,  also  require  that  each 
such  employer  provide  to  each  worker 
(upon  request  in  the  case  of  seasonal 
agricultural  workers)  a  written 
statement  of  the  terms  and  conditions  of 
employment.  In  addition,  sections 
201(g)  and  301(f)  require  that  such 
information  be  provided  in  English,  or 
as  necessary  and  reasonable,  in  a 
language  common  to  the  workers,  and 
that  the  U.S.  Department  of  Labor  (DOL) 
make  forms  available  to  provide  such 
information.  Optional  Form  WH-516, 
Worker  Information,  is  made  available 
by  DOL  for  these  purposes.  As  an 
alternative  to  use  of  the  Form  WH-516. 
employers  may  disclose  the  terms  and 
conditions  of  employment  in  writing  to 
migrant  workers  (or  upon  request  to 
seasonal  workers),  using  any  other 
format  provided  the  required 
information  is  contained  within  the 
disclosure. 


Pub.  L.  104—49  provides  in  section  4 
for  the  disclosure  to  the  employee  of 
certain  additional  information  regarding 
>*orkers'  compensation  insurance,  i.e.. 
whether  workers'  compensation  is 
provided  and  if  so,  the  name  of  the 
workers'  compensation  insurance 
carrier,  the  name  of  the  policyholder  of 
such  insurance,  the  name  and  the 
telephone  number  of  each  person  who 
must  be  notified  of  an  injury'  or  death, 
and  the  time  period  within  which  this 
notice  must  be  given.  Optional  Form 
WH-516  has  been  revised  to  include 
this  new  statutorily-required 
information.  The  workers' 
compensation  disclosure  requirement 
can  alternatively  be  met  by  the 
employer  furnishing  the  worker  with  a 
photocopy  of  any  notice  regarding 
workers'  compensation  insurance 
required  by  law  of  the  State  in  which 
such  worker  is  employed.  It  is  important 
to  note  that  the  information  on  the  terms 
and  conditions  of  employment  required 
to  be  disclosed  (including  the  workers' 
compensation  information)  is  to  be 
disclosed  to  prospective  employees. 
Outside  of  an  investigation  context  in 
which  the  employer  is  specifically 
requested  to  provide  a  copy  of  any 
written  disclosure  made  to  workers,  this 
information  is  not  to  be  forwarded  to, 
nor  will  it  be  maintained  by,  the  Federal 
government. 

The  public  was  invited  to  provide 
comments  regarding  estimates  of  the 
burden  of  the  collection  of  information, 
the  information  collection  requirements, 
and  the  disclosure  requirements  during 
the  comment  period  for  the  Notice  of 
Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
Monday,  March  18,  1996  (see  61 
Federal  Register  No.  53,  Pg.  10911- 
10918).  The  comment  period  for  the 
NPRM  ended  on  Wednesday,  April  17, 
1996.  Comments  were  received 
concerning  meeting  the  workers' 
compensation  disclosure  requirement 
by  providing  a  copy  of  any  State- 
mandated  disclosure  only  if  it  included 
all  the  information  required  by  the 
optional  DOL  form.  In  response  to  these 
comments,  this  limitation  has  been 
deleted  from  the  final  rule  as  discussed 
below  in  connection  with  §§  570.75  and 
570.76.  The  change  does  not,  however, 
affect  the  burden  estimates. 

II.  Background 

Public  Law  104-49  amends  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (MSPA) 
provisions  dealing  with  the  private  right 
of  action,  the  regulatory  process  for 
setting  minimum  transportation  liability 
insurance  requirements,  and  disclosure 
obligations  to  agricultural  workers.  The 


Act  requires  the  Secretary  to  reexamine 
the  current  MSPA  transportation 
insurance  regulations  and  to  amend  the 
regulations  governing  disclosure.  The 
insurance  rulem9king  must  be 
completed  and  a  final  rule  published 
within  ISO  days  of  enactment,  or  no 
later  than  May  13. 1996.  The  disclosure 
regulations,  while  under  no  statutory 
deadline,  provide  important  new 
information  to  agricultural  workers  and 
require  regulations  before  they  become 
effective.  In  addition,  the  Department 
has  determined  that  it  is  necessary  to 
modify  Form  WH-511  (Farm  Labor 
Contractor  Certificate  of  Registration)  to 
reflect  the  seating  capacity  of  any 
vehicle(s)  authorized  for  use  in 
transporting  covered  workers  (this 
modification  will  result  in  no  additional 
burden  or  data  collection  as  the 
information  is  already  collected  on 
Form  WH-510 — the  Application  for  a 
Farm  Labor  Contractor  Certificate  of 
Registration). 

"The  final  regulation  gives 
adjudication  priority  to  administrative 
actions  denying,  revoking,  or 
suspending  a  farm  labor  contractor 
(FLC)  cartificate.  Currently,  some  PLCs 
continue  to  lawfully  operate  for 
extended  periods  awaiting  an 
administrative  hearing  and  final  order 
on  a  certification  action.  This  amended 
regulation  establishes  deadlines  for 
Administrative  Law  Judge  and 
Secretarial  review  proceedings  in  MSPA 
certificate  actions. 

The  Department  of  Labor  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  March  18, 1996  (61 
FR  10911-10918).  The  public  comment 
period  on  the  proposed  regulatory 
changes  closed  on  April  17, 1996. 

in.  Analysis  of  Comments 

A.  Comments  to  the  Proposed  Rule 

Comments  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  were  received  from 
27  organizations  and  individuals, 
representing  the  views  of  69 
organizations,  pubfic  officials  and 
individuals.  Conunents  were  received 
from  five  growers,  12  agricultural 
as.sociations  (with  three  organizations 
endorsing  other's  comments  as  well), 
two  Congressional  letters  on  behalf  of 
five  Members  of  the  U.S.  House  of 
Representatives,  four  farmworker 
organizations  (on  behalf  of  39 
organizations  and  individuals),  two 
attorneys  who  have  represented 
farmworkers  injured  in  traffic  accidents, 
one  individual,  one  insurance  trade 
association,  and  one  State  government 
agency. 

The  comments  were  primarily 
focused  on  three  subjects:  disclosure  of 


the  terms  and  conditions  of  workers' 
compensation  by  providing  farmworkers 
with  a  photocopy  of  the  State-mandated 
notice;  the  minimum  amount  of  vehicle 
liability  insurance  required  under 
MSPA;  and  further  elaboration  on  the 
meaning  of  "actual  costs"  in 
determining  whether  or  not  a  "carpool" 
is  subject  to  MSPA  transportation  and/ 
or  registration  obligations. 

B.  Summary  of  Comments 

The  comments  submitted  by  two 
growers  expressed  displeasure  with  any 
insurance  obligation  under  MSPA. 
Three  expressed  the  view  that  insurance 
should  be  lowered  from  the  current 
levels. 

The  comments  submitted  by  most  of 
the  agricultural  employer  associations 
raised  certain  common  issues.  First, 
these  commenters  asserted  that 
requiring  the  State-mandated  workers' 
compensation  notice  to  contain  all  the 
information  required  in  the  MSPA 
disclosure  was  not  required  by  Pub.  L. 
104-49  and  that  the  proposed 
regulations  should  be  changed  to  delete 
this  provision.  Second,  these 
commenters  contended  that  DOL  should 
retain  the  current  MSPA  insurance 
regulatory  structure  of  two  classes  of 
vehicles,  those  with  seating  capacities  of 
15  and  fewer  and  sixteen  and  more,  and 
merely  lower  the  minimum  insurance 
required  for  each  vehicle  category.  The 
insurance  trade  association  echoed 
these  views.  Finally,  most  of  the 
agricultural  employer  associations  and 
organizations  suggested  that  the 
Department  should  further  explain  the 
circumstances  under  which  "carpool" 
arrangements  will  be  considered 
legitimate  (therefore,  outside  the  scope 
of  MSPA  regulations)  and  when  such 
arrangements  will  be  considered  not  to 
be  carpools  (therefore,  within  the  scope 
of  MSPA  regulations). 

In  addidon  to  these  broad  themes 
running  through  many  of  the 
agricidtural  employer  associations' 
comments,  several  commenters  raised 
insvu'ance  issues  and  suggested  other 
changes.  Florida  Citrus  Mutual 
suggested  a  $10,000  to  $25,000  per  seat 
requirement  because  it  would  more 
closely  approximate  insurance  levels  for 
privately-owned  noncommercial 
vehicles  required  under  State  laws.  The 
CaUfornia  Grape  and  Tree  Fruit  League 
recommended  insurance  minimums  of 
either  $100,000  per  person/$300,000  per 
accident  or  $250,000  per  person/ 
$500,000  per  accident.  The  Nisei 
Farmers  League  recommended  $300,000 
to  $500,000  for  vehicles  transporting 
fewer  than  14  workers  and  $500,000  to 
$1  million  for  those  transporting  15  or 
more  workers.  The  New  England  Apple 


Council  recommended  insurance 
coverage  based  on  6  difiierent  seating 
capacity  categories:  $500,000  for  up  to 
10  passengers;  $600,000  for  11-20; 
$700,000  for  21-30;  $800,000  for  31-40; 
$900,000  for  41-50;  and  $1  million  for 
50  and  above.  The  Florida  Fruit  and 
Vegetable  Association  recommended 
$300,000  for  vehicles  transporting  12  or 
fewer,  and  $500,000  for  vehicles 
transporting  more  than  12. 

Conunents  were  submitted  by  four 
farmworker  advocacy  organizations  on 
behalf  of  a  number  of  individuals  and 
organizations,  including  labor  unions. 
State  and  county  elected  officials, 
religious  service  organizations  serving 
farmworkers,  a  college  professor,  a  trial 
lawyer  organization,  community    ' 
organizations,  and  farmworker  legal 
services  providers.  These  commenters 
were  concerned  that  the  disclosure  of 
workers'  compensation  information 
should  be  complete,  timely  and  in  a 
language  the  workers  can  understand 
and  that  the  minimum  amount  of 
insurance  necessary  remain  at  the 
proposed  $100,000  per  seat  in  order  to 
insure  against  reasonably  foreseeable 
risk.  One  farmworker  advocate  sought 
clarification  that  transportation 
advances  provided  to  a  farmworker 
would  not  subject  the  farm  labor 
contractor,  agricultural  emplbyer  or 
association  providing  the  advance  to  the 
MSPA  transportation  requirements.  Two 
attorneys  with  experience  representing 
farmworkers  involved  in  transportation 
accidents  also  commented  in  favor  of 
the  Department's  proposed  insurance 
provisions. 

Comments  were  also  submitted  by 
five  Members  of  the  U.S.  House  of 
Representatives  and  one  State  agency, 
addressing  three  issues.  Regarding  the 
Proposed  Rule's  provision  that  the  state- 
mandated  workers'  compensation  poster 
would  not  satisfy  MSPA  disclosure 
requirements  if  the  poster  lacked 
information  specified  in  Pub.  L  104-49, 
all  five  Membiers  expressed  the  view 
that  the  proposal  was  contrary  to  the 
statutory  directive.  Regarding  the  levels 
of  vehicle  liability  insurance  prescribed 
in  the  Proposed  Rule,  two  Members  (the 
Honorable  Bill  Goodling  and  Cass 
Ballenger)  suggested  that  the 
Department  should  either  devise  a 
different  regulatory  formula  or  set  lower 
minimum  levels,  and  three  Members 
(the  Honorable  Calvin  M.  Dooley,  Gary 
A.  Condit  and  Vic  Fazio)  noted 
"concerns  that  ICC  insurance  levels  are 
unnecessarily  high  for  those  in 
agriculture  transj>orting  workers"  and 
urged  that  the  MSPA  regulation  assure 
a  balance  between  protecticm  of 
farmworkers  and  affordable  insurance 
for  transportation  providers.  All  five 
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Members  requested  further  clarification 
regarding  "carpooling".  The  State 
agency  (Virginia  Dppartment  of  Labor 
and  Industry)  expressed  the  same  views 
as  the  Members  regarding  the  use  of  the 
state-mandated  workers'  compen.sation 
poster  and  the  desire  for  further 
"carpooling"  guidance,  and  suggested  a 
modification  of  the  Proposed  Rule's 
formula  for  liability  insurance  levels. 

As  further  explamed  below,  the  Final 
Rule  has  been  revised  to  incorporate 
some  of  the  suggestions  received  from 
the  comments.  First,  the  Rule  on 
workers'  compensation  disclosure  will 
make^it  clear  that  the  State-mandated 
notice  used  by  the  employer  does  not 
have  to  include  ail  the  MSPA-specified 
information;  the  Rule  will  further 
provide  that  if  the  state  workers' 
compensation  law  mandates  that 
supplemental  information  be  provided 
to  the  worker  in  the  event  of  an  injury, 
the  disclosure  of  such  information  is 
required  for  the  employer's  continued 
compliance  with  the  MSFA  regulation. 
Second,  the  liability  insurance 
regulation  will  cap  insurance 
requirements  at  $5  million  regardless  of 
the  seating  capacity  of  the  insured 
vehicle.  Therefore,  no  transporter  will 
be  required  to  purchase  more  insurance 
than  under  the  current  regulation  and 
most  will  be  required  to  purchase  less. 

C.  Workers'  Compensation  Disclosure 
Requirements 

The  MSPA  was  amended  by  Pub.  L. 
104-49  to  require  farm  labor 
contractors,  agricultural  employers  and 
agricultural  associations  who  recruit  or 
hire  agricultural  workers  subject  to  the 
requirements  of  the  Act  to  provide  the 
workers  certain  additional  information 
about  the  terms  and  conditions  of 
workers'  compensation  coverage,  if  such 
coverage  is  provided  by  the  employer. 
This  information  must  be  in  written 
form,  and  that  disclosure  document 
must  be  given  to  each  agricuhural 
worker  to  be  retained  in  the  event  that 
the  information  contained  therein 
becomes  useful  or  necessary. 

Under  current  regulations,  the 
information  to  be  disclosed  to 
agricultural  workers  includes  the  place 
of  employment,  the  period  of 
employment,  wage  rate(s),  crops  and 
activities,  whether  transportation  or 
other  benehts  are  provided,  housing  and 
its  cost  (if  provided),  information  about 
any  strike,  work  stoppage,  slowdown,  or 
interruption  in  operations,  and 
information  about  any  employer  charges 
tor  goods  or  services  provided  by  the 
employer.  The  disclosures  required  by 
MSPA.  including  the  new  workers' 
compensation  disclosure  requirements 
under  Pub.  L.  104-49,  must  be  given  to 


each  migrant  agricultural  worker  at  the 
time  of  recruitment.  If  the  workers' 
compensation  information  required  to 
be  disclosed  is  unavailable  at  the  time 
of  recruitment,  it  must  be  disclosed  to 
each  worker  at  the  earliest  possible  time 
that  the  information  becomes  available 
-  but  in  no  event  later  than  the 
commencement  of  employment. 
Seasonal  agricultural  workers  are 
entitled  to  the  same  information  in  the 
same  form  upon  request. 

It  is  important  to  note  that  Pub.  L. 
104—49  does  not  alter  the  requirement 
under  MSPA  that  all  other  terms  and 
conditions  of  employment  be  disclosed 
to  covered  workers  at  the  time  of 
recruitment.  The  provision  added  by 
Pub.  L.  104—49  allowing  an  employer  to 
delay  fiiU  disclosure  of  the  required 
workers'  compensation  information 
until  it  is  available  (but  in  no  event  later 
than  the  commencement  of 
employment),  applies  only  to  the 
disclosure  of  required  workers' 
compensation  information. 

Pud.  L.  104-49  provides  that  migrant 
agricultural  workers  are  entitled  to 
receive,  in  wnriting,  the  name  of  the 
workers'  compensation  insurance 
carrier,  the  name  of  the  policy  holder  of 
such  insurance,  the  name  and  telephone 
number  of  each  person  who  must  be 
noticed  of  an  injury  or  deatli,  and  the 
time  period  within  which  such  notice 
must  be  given.  Seasonal  agricultural 
workers  must  also  receive  the  same 
workers'  compensation  information  in 
writing  if  so  requested  by  the  worker(s). 
This  Final  Rule  amends  §§  500.75  and 
500.76  to  include  these  new  statutorily- 
required  disclosure  items. 

Pub.  L.  104-49  provides  that 
information  concerning  workers' 
compensation  may  be  given  to  the 
worker  in  one  of  two  ways.  The  farm 
labor  contractor,  agricultural  employer, 
or  agricultural  association  may  provide 
the  specihed  information  in  writing. 
The  March  18  NPRM  provided  that  this 
disclosure  could  be  accomplished  via 
the  optional  written  disclosure  form 
(Optional  Form  WH-516)  made 
available  by  the  Department.  In  the 
alternative,  the  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  may  communicate  the 
necessary  workers'  compensation 
information  by  giving  the  agricultural 
worker  a  photocopy  of  any  notice 
regarding  workers'  compensation 
insurance  required  by  the  law  of  the 
State  in  which  the  worker  is  employed. 
To  remain  consistent  with  the 
underlying  intent  for  the  disclosure 
requirement,  the  £)epartment  included 
in  its  March  18  NPRM  a  proviso  that 
giving  a  copy  of  a  State-required 
workers'  compensation  form  (or  notice) 


to  covered  workers  would  be  deemed  to 
satisfy  the  disclosure  requirement  so 
long  as  the  copy  contains  all  of  the 
workers'  compensation  information  that 
must  be  disclosed. 

During  the  comment  period  for  the 
NPRM,  five  Members  of  Congress  (the 
Honorable  Bill  Coodling,  Cass 
Ballenger,  Calvin  Dooley,  Gary  Condit, 
and  Vic  Fazio),  the  Chairman  of  the 
Commonwealth  of  Virginia's 
Interagency  Migrant  Worker  Policy 
Committee  (Theron  J.  Bell),  the 
American  Insurance  Association,  and 
eleven  grower  associations  expressed 
concerns  about  the  proposed  regulation 
which  would  recognize  compliance 
with  the  workers'  compensation 
disclosure  requirement  by  providing  the 
worker  a  copy  of  a  State-mandated 
workers'  compensation  poster  only  if 
the  poster  contains  the  same  workers' 
compensation  information  specified  in 
Pub.  L.  104—49.  These  commenters  took 
the  position  that  the  proposed 
regulation  was  too  restrictive,  that  it  was 
contrary  to  the  language  of  Pub.  L.  104- 
49  regarding  the  use  of  State-mandated 
posters,  and  that  it  should  provide 
employers  more  flexibility  relative  to 
the  disclosure  of  workers'  compensation 
information. 

Four  worker  advocacy  groups  writing 
on  their  own  and  on  behalf  of  thirty-five 
other  worker  assistance  and  advocacy 
groups,  supported  the  Department's 
proposal  in  the  NPRM  regarding  the 
workers'  compensation  information 
disclosure  requirements. 

After  careful  consideration  of  the 
comments  received  on  the  NPRM,  the 
Department  has  determined  that  the 
plain  language  of  the  statute  (Pub.  L. 
104—49)  does  not  require  that  a  State- 
mandated  workers'  compensation  notice 
must  contain  information  not  already 
required  by  the  State  workers' 
compensation  law.  Accordingly,  the 
NPRM  proposal  that  w^uld  have 
allowed  the  State-mandated  notice  to  he 
used  only  if  it  contained  all  of  the 
information  specified  in  Pub.  L.  104-49 
has  been  deleted  in  the  Final  Rule. 
However,  it  should  be  noted  that 
although  initial  compliance  with  MSPA 
disclosure  requirements  can  be  met  by 
providing  the  State-mandated  notice, 
many  State  workers'  compensation  laws 
require  additional  disclosures  to  the 
worker  if  an  injury  occurs.  If  an 
employer  chooses  to  comply  with  the 
MSPA  workers'  compensation 
disclosure  obligations  by  providing  the 
State-mandated  notice  but  these  state- 
mandated  supplemental  disclosures  are 
not  made  to  a  worker,  the  failure  to  do 
so  would  constitute  a  failure  to  meet  the 
workers'  compensation  disclosure 
requirements.  In  such  cases,  in  order  to 
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remain  in  compliance  with  the  MSPA 
disclosure  requirements  in  the  event  of 
an  accident  or  some  other  event  that 
would  trigger  the  applicability  of 
workers'  compensation,  the  State- 
mandated  additional  disclosures  must 
be  made  by  the  employer.  It  is  the 
Department's  view  that  this 
interpretation  imposes  no  new  Federal 
requirements — rather,  it  provides 
employers  subject  to  the  State's  workers' 
compensation  law(s)  with  an  added 
incentive  to  make  full  and  accurate 
disclosures  of  the  information  necessary 
in  order  for  the  worker  to  properly  file 
a  claim  for  workers'  compensation  in 
the  event  of  a  covered  injury  or  illness. 

D.  Tmnsportation  Insurance  Under 
MSPA 

Under  the  MSPA,  agricultiu-al 
employers,  agricultural  associations, 
and  farm  labor  contractors  who  use  or 
cause  to  be  used  a  vehicle  to  transport 
agricultural  workers  subject  to  the  Act 
must  comply  with  certain  minimum 
transportation  safety  requirements  and 
provide  a  minimum  level  of  financial 
security  to  insure  against  Uability  for 
damage  to  persons  or  property  of 
workers  or  third  parties.  Pub.  L.  104—49 
amended  the  MSPA  provision  regarding 
the  determination  of  the  level  of 
financial  security  to  be  required. 

MSPA  provides  three  means  by  which 
farm  labc»-  contractors,  agricultural 
employers,  or  agricultural  associations 
may  insure  against  liability  for  damage 
to  persons  or  property  arising  from  the 
ownership,  operation  or  causing  to  be 
operated  a  vehicle  used  to  transport 
agricultural  workers.  The  security  may 
hie  in  the  form  of  (1)  a  vehicle  UabiUty 
insurance  policy  that  insures  employees 
and  nonemployees;  (2)  a  workers' 
compensation  policy  along  with  a 
certificate  of  liability  insurance  covering 
transportation  whenever  nonemployees 
and  employees  may  be  transported 
under  circumstances  not  covered  by 
workers'  compensation;  or  (3)  the  ■ 
posting  of  a  $500,000  liability  bond. 
Pub.  L.  104-49  required  the  Secretary  to 
re-examine  the  previous  minimum 
liability  insurance  requirement  and 
make  any  changes  indicated  by  May  13, 
1996. 

While  the  Final  Rule  modifies  only 
the  minimum  liability  insurance  levels 
per  occurrence  for  such  transportation, 
this  discussion  responds  to  commenters' 
concerns  for  clarification  regarding  the 
obligations  under  MSPA  if  a  farm  labor 
contractor,  agricultural  employer,  or 
agricultural  association  chooses 
workers'  compensation  as  the  primary 
transportation  insurance  coverage  for 
the  agricultural  workers  being 
transpofted.  Further,  in  response  to 


commenters  and  to  the  legislative 
history  of  Pub.  L.  104-49,  which 
indicates  a  need  to  reaffirm  and  further 
explain  the  circumstances  under  which 
carpooling  arrangements  among  workers 
fall  outside  of  the  scope  of  MSPA  (Joint 
Statement  of  Legislative  Intention,  Rep. 
William  F.  Coodling,  E1943.  Cong.  Rec., 
Oct.  13, 1995),  this  discussion  provides 
needed  clarification  on  these  issues. 

1.  Workers'  Compensation  as  Primary 
Transportation  Insurance 

Workers'  compensation  coverage  is  a 
partial  alternative  to  meeting 
transportation  Uability  obligations 
under  MSPA  and  the  Department's 
regulations.  However,  workers' 
compensation  coverage  alone  does  not 
completely  satisfy  the  legal  obfigations 
under  MSPA.  The  regulations  also 
require  that  if  an  employer  chooses 
workers'  compensation  as  t'~e  primary 
coverage,  additional  liability  insurance 
in  a  specified  minimiun  amoimt  must 
also  be  provided  to  compensate 
employees  and  nonemployees  for 
property  damage  and  bodily  injuries  not 
covered  by  workers'  compensation 
benefits  whenever  there  is  a  possibility 
that  workers  may  be  transported  under 
circumstances  not  covered  by  workers' 
compensation  insurance.  Employers 
who  are  certain  that  the  transportation 
will  occur  only  under  circumstances 
covered  by  workers'  compensation  are 
not  obligated  to  seciue  additional  bodily 
injury  coverage  but  they  do  so  at  their 
own  risk.  In  such  circumstances,  the 
employer  would  be  in  violation  of  the 
MSPA  insurance  obligations  if  they 
transport  workers  outside  the  scope  of 
workers'  compensation  coverage,  and 
would  be  exposed  to  suits  for  actual 
damages.  The  regulation  at  29  CFR 
500.122(c)(2)  has  required  this 
supplemental  coverage  since  MSPA  was 
enacted  and  nothing  in  this  Final  Rule 
is  intended  to  alter  this  obligation. 

2.  Transportation  Under  MSPA  and 
Carpools 

As  stated  previously,  the  legislative 
history  of  Pub.  L.  104-49  indicated  a 
need  to  reaffirm  and  clarify  what 
constitutes  a  legitimate  carpool 
arrangement  among  workers,  which 
would  be  beyond  the  scope  of  the  MSPA 
transportation  requirements  (including 
minimum  insurance  obligations). 

Carpooling  is  described  in  the 
regulation  at  §  500.100(c).  The  NPRM 
proposed  no  amendment  to  this 
regulation,  and  it  remains  unchanged  in 
this  Final  Rule.  However,  in  the 
Preamble  to  the  NPRM  and  in  this 
discussion,  the  Department  has 
provided  furtlier  guidance  and 
clarification. 


Under  the  regulation,  carpooling  is  a 
voluntary  arrangement  among  workers 
for  transportation  to  and  hom  work 
using  a  worker's  own  vehicle.  The 
workers  may  contribute  to  offset  the 
costs  of  the  transportation  to  reasonably 
reflect  the  acttial  costs  of  the 
transportation.  Any  compensation  or 
other  valuable  consideration  in  excess 
of  the  actual  costs  means  the 
transportation  provider  is  considered  a 
farm  labor  contractor  and  thereby 
subject  to  the  registration  and 
transportation  requirements  of  the  Act 
and  the  regulations.  Likewise,  any 
arrangement  in  which  a  farm  labor 
contractor  participates  will  not  be 
considered  a  carpool.  If  any  agricultural 
employer  or  association  directs  or 
requests  such  transportation 
arrangements  or  provides  money  or 
other  valuable  consideration  (other  than 
the  travel  advances  discussed  below)  for 
the  transportation  service,  such  an 
arrangement  is  not  a  carfxraling 
arrangement  among  workers. 

Several  commenters  responding  to  the 
NPRM  Preamble  sought  further 
clarification  of  the  circiunstances  under 
which  a  transportation  arrangement  will 
be  considered  to  be  a  "carpool"  beyond 
the  scope  of  MSPA  regulations  or.  on 
the  other  hand,  when  transportation 
will  be  deemed  not  to  be  a  "carpool" 
and  therefore  subject  to  MSPA 
regulation. 

A  number  of  commenters  raised 
questions  about  the  scope  of  "actual 
costs"  for  purposes  of  determining 
whether  or  not  the  transportation 
arrangement  is  "for  any  money  or  other 
valuable  consideration  paid  or  promised 
to  be  paid,"  and  therefore  potentially 
subject  to  ihe  farm  labor  contractor 
provisions  of  the  Act  and  regulations. 
Some  of  the  agricultural  employer 
advocac)'  organizations  expressed  the 
view  that  a  transportation-providing 
worker  operating  the  vehicle  should  be 
entitled  to  rijceive  remuneration  from 
the  passengers  to  offset  the  cost  of  the 
transportation.  Some  stated  that  the 
worker  should  be  able  to  receive 
compensation  for  such  transportation 
related  expenses  as  gas,  oil,  insurance, 
vehicle  depreciation,  wear  on  tires,  etc. 
and  still  be  deemed  to  be  a  carpool. 
Others  contended  that  if  the  driver 
received  no  money  from  the  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association,  the  amount  that 
was  received  from  the  passengers 
should  be  of  no  legal  consequence.  One 
commenter  suggested  that  the  driver 
should  be  able  to  accept  from  each 
passenger  whatever  amount  the 
passenger  would  pay  for  pubUc 
transportation,  if  public  transportation 
were  available. 


{ 
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Based  in  the  language  of  MSPA  itself, 
by  definition,  a  fann  labor  contractor  is 
"any  person — other  than  an  agricultural 
employer,  an  agricultural  association,  or 
an  employee  of  an  agricultural  employer 
or  agricultural  association — who,  for 
any  money  or  other  valuable 
consideration  paid  or  promised  to  be 
paid,  performs  any  farm  labor 
contracting  activity."  29  U.S.C.1802(7); 
29  CFR  500.20(j).  Transporting  any 
migrant  or  seasonal  agricuhural  worker 
"for  any  money  or  other  valuable 
consideration  paid  or  promised  to  be 
paid"  thus  constitutes  performing  a 
farm  labor  contracting  activity.  29 
U.S.C.  1802(6);  29  CFR  500.20(i).  As 
stated  above,  the  Department's 
regulations  recognize  bona  fide  carpool 
arrangements  aitiong  workers,  and 
exempt  such  arrangements  from 
passengers,  the  driver  must  b>e  able  to 
show  how  the  charges  were  calculated 
and  that  the  charges  are  reasonable  and 
directly  related  to  the  transportation 
provided  to  the  carpool.  Guidance 
regarding  making  such  showing  may  be 
found  in  the  regulations  for  the  Fair 
Labor  Standards  Act  provision  allowing 
the  employer  to  claim  wage  credit  for 
the  "reasonable  cost"  of  meals  or 
lodging  furnished  to  employees,  29  CFR 
531.3. 

Another  reasonable  measure  of  actual 
costs  is  the  reimbursement  rate  for 
federal  employees  who  use  private 
automobiles  for  official  business.  The 
federal  government  reimburses  those 
employees  at  a  rate  of  30  cents  per  mile 
to  compensate  for  gas,  wear  and  tear, 
and  other  costs  associated  with  the 
operation  of  the  vehicle.  If  the  operator 
of  a  carpool  multiplies  the  miles  to  and 
from  the  worksite  by  30  cents  and 
charges  each  occupant  of  the  vehicle  a 
pro  rata  share  of  those  costs,  those 
cliarges  would  be  considered  a 
sufficient  approximation  of  "actual 
costs"  to  satisfy  the  carpooUng 
regulations.  (See  41  CFR  301-4;  59  FR 
66626,  Dec.  27, 1994.  Transporters 
should  note  that  the  amount  of 
reimbursement  changes  periodically  to 
reflect  changes  in  costs.) 

Another  issue  raised  by  the 
commenters  concerns  employer 
mvolvement  in  carpooling 
.arrangements.  A  bona  fide  carpool  is 
strictly  voluntary  and  is  done  for  the 
convenience  of  the  workers  involved, 
not  at  the  direction  of  an  FLC, 
agricultural  employer  or  agricultural 
association.  An  FLC,  agricultural 
employer  or  agricultural  association 
may  indicate  to  workers  that  there  is  no 
prohibition  against  carpooling  if  any 
workers  wish  to  make  such 
arrangements,  and  may  even  encourage 
workers  to  do  so. 


It  was  suggested  by  one  agricultural 
association  that  encouraging  carpools  is 
consistent  with  and  perhaps  even 
required  by  certain  pollution  abatement 
laws  and  regulations.  Nothing  in  the 
current  regulations  nor  in  this 
discussion  is  intended  to  prevent 
agricultural  employers  or  associations 
from  encouraging  agricultural  workers 
to  carpool  in  order  to  serve  the  laudable 
public  policy  goal  of  reducing  pollution. 
However,  where  the  FLC,  agricultural 
employer  or  agricultural  association 
organizes  or  helps  to  organize  the 
carpool(s),  or  makes  carpooling  a 
condition  of  employment,  the  activity  is 
deemed  to  be  "causing  to  be 
transported"  and  requires  compliance 
.with  MSPA. 

All  the  commenters  agreed  with  the 
Department's  analysis  of  the  "raitero" 
practice  but  some  requested  further 
clarification  of  the  employer's 
obligation,  if  any,  when  raiteros  provide 
transportation.  Nothing  in  the  carpool 
regulation  nor  in  the  discussion  of 
raiteros  in  the  Preamble  to  the  NPRM 
alters  the  test  of  employer  responsibility 
for  transportation  by  third  parties. 
Unless  the  agricultural  employer  or 
association  "caused"  the  transportation 
by  the  raiteros  to  occur,  the  agricultural 
employer  or  association  is  not 
responsible  for  the  transportation. 

Finally,  a  farmworker  advocacy 
organization  identified  another 
transportation-related.practice  that 
should  be  clarified.  Where  a  farm  labor 
contractor,  agricultural  employer,  or 
association  provides  the  worker  a  travel 
advance  to  cover  travel  expenses  to  the 
worksite,  and  the  worker  is  free  to 
choose  how  to  use  that  travel  advance, 
the  farm  labor  contractor,  agricultural 
employer,  or  agricultural  association 
v\nll  not  be  deemed  to  have  "caused" 
the  transportation  used  by  the  worker 
and  will  not  be  subject  to  MSPA  with 
regard  to  such  transportation. 

3.  Proposed  Revision  to  the  MSPA 
Minimum  Transportation  Liability 
Insurance  Regulation 

Public  Law  104-49  eliminated  the 
MSPA  requirement  that  the  Uability 
insurance  required  by  the  Secretary  in 
regulations  must  be  at  least  the  amount 
required  for  the  carriers  of  passengers 
under  the  Interstate  Commerce  Act 
(hereinafter  referred  to  as  ICA).  Instead, 
Pub.  L.  104-49  requires  that  the  liability 
insurance  amount  is  to  be  determined 
by  the  Secretary  thiljugh  consideration 
of  "at  least  the  factors  set  out  in  (MSPA 
Sec.  401(b)(2)(B)  regarding  vehicle 
safety]  and  similar  farmworker 
transportation  requirements  under  State 
law."  Pub.  L.  104-49  further  requires 
the  Secretary  to  establish  insurance 


levels  under  this  law  within  180  days  of 
enactment  [i.e.,  no  later  than  May  13, 
1996). 

The  NPRM  proposed  to  implement 
the  insurance  provisions  of  Pub.  L.  104- 
49  by  amending  the  MSPA  minimum 
liability  insurance  regulations  to  depart 
from  the  current  ICA-based  structure  in 
favor  of  a  more  flexible  regulatory 
scheme.  As  explained  in  the  Preamble 
to  the  NPRM,  the  proposed  amendment 
would  eliminate  the  current  vehicle 
capacity  categorization  found  in  the  ICA 
regulations  (which  may  well  relate  to 
general  interstate  passenger 
transportation  patterns)  while  at  the 
same  time  ensuring  adequate  insurance 
levels  to  protect  injured  persons  and 
property  when  accidents  occiu-.  The 
proposal  Unked  the  required  insurance 
amount  to  the  actual  capacity  of  each 
vehicle,  rather  than  mandating  one  of 
two  levels  of  insurance  tied  to  vehicle 
capacity  categories  of  15  and  below  or 
16  and  above.  The  proposal  required 
that  the  insurance  be  at  least  equal  to 
$100,000  for  each  seat  in  a  vehicle, 
instead  of  the  current  flat  requirement  of 
$1.5  million  and  $5  million  for  each 
vehicle  category,  respectively. 

In  developing  the  NPRM  and  this 
Final  Rule,  the  Department  adhered  to 
the  requirements  of  Pub.  L.  104-49.  The 
Department  carefully  considered  the 
factors  set  out  in  MSPA  Sec. 
401(b)(2)(B).  Additionally,  the 
Department  searched  for,  but  was 
unable  to  find,  any  similar  farmworker 
transportation  requirements  under  State 
law;  none  were  identified  by  the 
commenters. 

The  overriding  concern,  as  stated  in 
Sec.  401(b)(2)(B)  of  MSPA,  is  the 
protection  of  the  health  and  safety  of 
migrant  and  seasonal  agricultural 
workers.  The  legislative  history  of 
MSPA  makes  clear  that  the 
requirements  to  provide  safe  vehicles 
and  adequate  levels  of  vehicle  insurance 
are  key  worker  protections  in  the  Act 
(Report  of  the  House  Committee  on 
Education  and  Labor,  Rept.  No.  97-885, 
97th  Cong.,  2d  Sess.;  1982  U.S.  Code 
Cong,  and  Ad.  News  4547  (hereinafter 
referred  to  as  Report),  at  4565).  The 
House  Education  and  Labor  Committee 
Report  accompanying  the  original 
MSPA  enactment  noted  that  "(tjhe 
overriding  concern  of  the  Secretary  shall 
be  the  protection  of  the  health  and 
safety  of  the  workers."  Id  at  4565.  The 
Committee  also  noted  the  "*  *  *  often 
dangerous  conditions  under  which 
agricultural  workers  are  transported."  Id 
at  4566. 

The  statute  directs  that  the  Secretary 
should  consider  a  number  of  factors, 
including  type  and  capacity  of  the 
vehicle  and  the  extent  to  which  the 
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regulation  will  create  an  undue  burden 
on  the  regulated  community,  in 
determining  both  the  substantive 
vehicle  safety  standards  and  the 
required  minimum  insurance  amounts. 
In  the  NPRM,  the  Department  sought 
ways  to  lessen  the  burden  on  the 
regulated  community  while  still 
maintaining  adequate  protection  for 
workers.  By  departing  from  the  ICA's  IS 
and  fewer  and  16  and  more  seating 
capacity  categories  in  favor  of  a  more 
flexible  regulatory  scheme,  the  proposal 
enables  the  regulated  community  to 
structure  its  transportation  practices 
without  regard  to  the  arbitrary  vehicle 
capacity  distinction  in  the  current 
regulation,  obtain  insurance  based  on 
actual  practices  and  transportation 
needs,  and  in  most  cases,  to  realize  a  per 
vehicle  reduction  in  the  minimum 
insurance  required. 

4.  Data  and  Other  Information 
Considered  in  NPRM  and  Final  Rule 

•  In  developing  the  NPRM,  the 
Department  considered  the  reasonably 
foreseeable  risks  to  farmworkers  from 
transportation  accidents.  As  the 
Preamble  explained,  the  Department 
gathered  information  concerning  the 
incidence  of  fatalities  and  injuries,  the 
damages  resulting  from  such  injuries, 
and  the  likelihood  that  farmworkers 
would  be  made  whole  in  the  absence  of 
adequate  insurance  coverage.  The 
Department  also  considered  whether  or 
not  the  insurance  could  be  made  more 
flexible  and,  consistent  with  the 
obligation  to  protect  farmworkers, 
reduce  the  level  of  required  insurance. 

The  NPRM  Preamble  expressly 
requested  information  from  the 
commenters  concerning  certain  factual 
matters  that  bear  on  the  issues  of 
adequate  insurance,  transportation 
injuries  to  famjworkers,  and  undue 
burden  on  the  regulated  community. 
Among  the  information  requested  was 
specific  information,  wrilh 
documentation,  evidencing  the  financial 
burden  created  by  the  insurance 
requirement;  a  comparison  of  costs 
between  the  1983  and  1992  insurance 
requirements;  information  about 
individual  accidents  and  the  resulting 
damages;  the  extent  to  which  the  1992 
minimum  insurance  requirement 
increases  resulted  in  transporters  being 
unable  to  secure  and/or  afford  insurance 
coverage;  and  any  similar  State  laws 
governing  farmworker  transportation. 
While  some  commenters  provided 
anecdotal  information,  and  some 
commenters  gave  general  or  conclusory 
information  without  the  underlying 
supporting  data,  most  of  the 
Department's  requests  for  detailed 
information  received  no  response. 


In  commenting  on  the  NPRM,  the 
American  Insurance  Association 
(hereinafter  referred  to  as  AIA)  provided 
limited  information  about  average 
claims  paid  for  accident  years  1990 
through  April  1994.  AIA  stated  that  the 
average  claim  paid  for  the  65  bodily 
injury  claims  included  in  its  data 
compilation  for  that  period  was  $17,430. 
The  AIA  comment  did  not  disclose  any 
underlying  data,  such  as  the  range  of 
claims  paid,  the  geographic  scope  of  the 
data,  whether  or  not  the  65  referenced 
claims  were  the  entirety  of  the  accident 
involving  agricultural  workers,  the 
circumstances  of  the  accidents,  and 
whether  or  not  the  claims  paid  include 
all  the  damages  in  each  incident  or 
merely  the  amount  paid  by  an  insurance 
carrier.  The  AIA  summary  statement 
does  suggest  that  the  damages  suffered 
by  farmworkers  in  accidents  are 
extremely  high  when  compared  to 
average  losses  for  other  occupational 
groups.  Based  on  information  which 
AIA  provided  to  the  Department  during 
the  development  of  the  Proposed  Rule, 
the  average  $17,430  claim  for 
agricultural  workers  is  approximately 
four  times  higher  than  average  claims 
paid  for  the  next  highest  occupational 
group,  truck  drivers,  at  $4,300  per  claim 
paid. 

AIA  also  provided  summary 
information  for  "a  large  group  of  risks 
with  severity  characteristics  similar  to 
transporters  of  migrant  workers."  AIA 
stated  that  its  data  show  that,  for  the 
group  surveyed,  the  risk  of  loss  greater 
than  $500,000  is  less  than  0.3%.  AIA 
did  not  provide  the  underlying  data 
which  was  summarized  in  this 
statement,  and  did  not  describe  or 
identify  the  "large  group"  or  the 
"severity  characteristics."  It  is  therefore 
diflicult  to  discern  what  is  being 
measured  and  whether  or  how  the 
survey  is  relevant  to  the  MSPA  liability 
insurance  analysis.  The  Department 
made  an  informal  request  to  AIA  for 
clarification  of  this  information; 
apparently  the  survey  group  are 
employees  riding  in  van  pools  or  other 
employer-provided  vehicles. 

farmworker  advocates'  comments 
also  provided  information  concerning 
risk  of  injury  to  farmworkers  in 
transportation  accidents  and  the  extent 
of  damages  when  accidents  occur.  The 
comment  from  the  Migrant  Farmworker 
Justice  Project  of  Florida  Legal  Services 
included  a  chart  prepared  by  the  Florida 
Department  of  Labor  and  Employment 
Security  listing  accidents  involving  farm 
labor  contractors  from  January  1,  1990, 
through  March  1996.  This  chart  shows 
that  59*  accidents  resulted  in  48  fatalities 
and  352  non-fatal  injuries  during  this 
period.  Also  included  were  media 


reports  on  farmworker  accidents  and  an 
analysis  of  agricultural  accidents  in 
Florida  during  1990  by  Prof.  William  J. 
Becker  of  the  University  of  Florida. 
According  to  that  study,  38%  of  the  39 
agricuhural  work-relateiTfatalities  were 
the  result  of  motor  vehicle  accidents  on 
public  roads. 

Finally,  Florida  Rural  Legal  Services 
also  provided  information  about  specific 
recoveries  for  farmworkers  represented 
by  FRLS,  and  excerpts  from  a  data  base 
showing  settlements  and  verdicts 
awarded  to  bnners  in  motor  vehicle 
accidents.  It  is  not  clear  to  what  extent 
the  information  concerning  farmers  is 
comprehensive  or  selective.  The 
settlements/verdicts  ranged  from  $843 
to  $6,000,000.  The  59  cases  reported  in 
the  docimients  resulted  in  average 
settlements/verdicts  of  $381,903.62. 

The  Department  has  carefully  and 
fully  considered  the  information 
provided  by  the  commenters  in 
response  to  the  requests  in  the  NPRM. 
The  information  concerning  recoveries 
in  specific  cases  involving  farmworkers 
and  farmers,  confirms  the  data 
previously  compiled  by  the  Department 
concerning  the  extent  of  loss  suffered  in 
vehicular  accidents.  The  information 
provided  by  AIA  was  helpful  but  lacked 
the  detail  or  specificity  to  MSPA- 
regulated  transportation  practices  to 
persuade  the  Department  to 
substantially  change  the  insurance 
proposal. 

5.  Regulatory  Structure  and  Minifiium 
Level  of  Insurance 

a.  Delinking  from  the  ICA  vehicle 
capacity  strvcture.  A  number  of 
commenters  representing  agricultural 
employers  and  one  representing 
insurance  interests  suggested  that  the 
Department  erred  in  proposing  to  delink 
the  MSPA  transportation  insurance 
regulation  from  the  ICA  structure  that 
divides  vehicles  into  two  categories 
according  to  seating  capacity  of  15  and 
fewer  or  16  and  more.  It  was  suggested 
by  these  commenters  that  the 
Department  retain  the  ICA  division  and 
simply  lower  the  required  minimum 
insurance  amount  for  each  vehicle  class. 
The  American  Insurance  Association 
supported  this  position  and  further 
asserted  that  abandoning  the  ICA 
structure  would  require  the  insurance 
industry  to  change  the  process  by  which 
insurance  companies  write  these 
policies. 

The  farmworkers  advocacy 
organizations,  the  two  attorneys  who 
have  represented  farmworkers  in 
transportation  accident  cases,  and  the 
Pennsylvania  Farm  Bureau  all 
commented  favorably  on  the  proposal  to 
dehnk  from  the  ICA  two-level  structure 
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in  favor  of  a  structure  based  on 
individual  vehicle  seating  capacity.  The 
farmworker  advocacy  organizations  and 
the  attorneys  expressed  the  view  that 
the  proposal  struck  an  appropriate 
balance  between^creating  additional 
flexibility  for  the  regulated  community, 
reducing  the  required  minimum 
insiirance  amounts  and  associated  costs, 
and  ensuring  adequate  levels  of 
protection  in  the  event  of  an  accident. 

The  Pennsylvania  Farm  Bureau 
commented  that  the  proposal  was  a 
posftive  step  in  the  ability  of  farmers 
and^farm  labor  contractors  to  control 
^j^icle  insurance  cost,  even  if  the 
S^sevings  may  be  modest.  The  Bureau  also 
requested  clarification  regarding  the 
insurance  re<^uirements  for  a 
transportation  provider  who  operates  a 
fleet  of  vehicles.  In  response,  the 
Department  emphasizes  that  the  Final 
Rule  establishes  a  minimum  insurance 
requirement  for  each  vehicle  used  to 
transport  farmworkers  under  MSPA. 
Therefore,  each  vehicle  in  a  fleet  would 
have  a  separate  requirement  for 
minimum  liability  insurance  depending 
on  the  vehicle's  seating  capacity.  For 
example,  a  six  passenger  vehicle  must 
be  insured  for  $600,000,  a  10  passenger 
vehicle  for  $1  million,  and  a  25 
passenger  vehicle  for  $2.5  million.  Even 
though  the  aggregate  requirement  is  $4.1 
milhon,  each  vehicle  is  insured 
individually,  not  at  the  $4.1  million 
aggregate  amount.  Under  the  current 
two-level  regulatory  scheme,  the  same 
fleet  of  vehicles  would  be  required  to  be 
insured  at  an  aggregate  of  $8  milUon. 

After  having  carefully  considered  the 
comments,  the  Department  has 
concluded  that  the  approach  taken  in 
the  Proposed  Rule  deUnking  the  MSPA 
regulation  from  the  ICA  two-level 
structure  is  appropriate.  The  legislation 
authorized  the  Department  to  reexamine 
this  issue  and  to  depart  from  the  ICA 
structure  but  did  not  change  the 
fundamental  purpose  of  the  MSPA 
transportation  insurance  requirement:  to 
protect  the  health  and  safety  of 
agricultural  workers.  The  Final  Rule, 
which  sets  the  minimiun  liability 
amounts  according  to  the  actual  seating 
capacity  of  the  vehicle  being  used,  as 
was  proposed,  provides  the  regulated 
conununity  with  additional  flexibility  to 
structure  its  transportation  pr&ctices 
according  to  its  actual  needs  and  lowers 
insurance  costs  by  eliminating  the 
current  regulation's  mandate  that 
transporters  purchase  insurance  above 
the  level  necessary  to  insure  against 
reasonable  risk  of  harm.  The  Final  Rule 
achieves  the  statutory  purpose  of 
assuring  the  protection  of  health  and 
safety  of  agricultural  workers  by 
establishing  levels  of  insuran€e  on  a 


per-seat  standard  which  would  afford 
recovery  foroeasonably  foreseeable 
risks. 

It  was  suggested  by  AIA  that  changing 
from  the  ICA  two-class  structure  to  a 
new  structiue,  such  as  contained  in  the 
Proposed  Rule,  will  require  insurance 
companies  to  change  their  underwriting 
and  information  systems,  thereby 
adding  costs.  AIA  did  not  provide 
information  to  support  this  assertion  or 
to  establish  what  the  additional  costs 
would  be.  The  Department  therefore 
does  not  find  this  to  be  a  sufficient 
reason  to  reconsider  the  Proposed  Rule. 

b.  The  Minimum  Level  of  Insurance. 
Agricultural  employers,  agricultural 
employer  advocates  and  the  AIA 
suggested  that  the  Proposed  Rule's 
minimum  insurance  requirement  per 
seat  be  abandoned  in  favor.of  a  flat 
amount  according  to  the  class  of 
vehicle,  15  passengers  and  below  or  16 
and  above.  The  overwhelming  majority 
of  these  commenters  proposed  $500,000 
for  the  former  and  $1,000,000  for  the 
latter.  The  commenters  asserted  that 
these  amounts  of  insurance  are 
sufficient  to  insure  for  damages  suffered 
by  farmworkers  in  transportation 
accidents  and  would  result  in  lower 
premiums  for  transportation  providers. 

The  AIA  asserted  that  Congress 
intended  that  the  costs  of  insurance  be 
reduced.  Other  commenters  echoed  this 
assertion.  However,  neither  the 
legislative  history  nor  Pub.  L.  104-49 
requires  the  E)epartment  to  issue  a  rule 
based  on  the  sole  consideration  of  the 
cost  of  insurance  to  the  regulated 
conununity.  In  fact,  the  legislation 
directs  the  Department  to  consider  the 
factors  set  out  in  MSPA  Sec. 
401(b)(2)(B)  concerning  vehicle  safety. 
That  section  of  the  Act  makes  clear  that 
the  overriding  purpose  of  MSPA 
transportation  standards  is  the  health 
and  safety  of  migrant  and  seasonal 
farmworkers,  and  further  directs  that,  in 
determining  appropriate  safety  and 
insurance  requirements,  the  E)epartment 
is  to  weigh  any  "undue  burden"  on 
transportation  providers  as  only  one 
among  several  factors.  In  addition,  it 
should  be  recognized  that,  regardless  of 
the  regulatory  structure  adopted,  it  is 
not  within  the  Department's  power  to 
ensure  the  reduction  of  insiu^nce 
premiums,  short  of  eliminating  the 
insurance  requirement  entirely. 

After  thorough  consideration  of  the 
comments,  the  Department  has 
concluded  that  the  approach  taken  in 
the  Proposed  Rule  is  appropriate,  in  that 
it  provides  adequate  protection  for 
agricultural  workers  while  lowering  the 
minimum  insurance  levels  (and 
presumably  premium  costs)  for  most 
transportation  providers.  The  Final  Rule 


sets  the  minimum  amount  of  insurance 
not  by  arbitrary  vehicle  capacity 
divisions  but  by  the  actual  capacity 
(thus,  actual  risk  of  loss)  of  each  insured 
vehicle.  A  transporter  using  a  six 
passenger  vehicle  would  not  be  required 
to  purchase  insurance  in  excess  of  its 
seating  capacity.  Instead  of  the  current 
regulation's  $1.5  million  (for  vehicles 
with  capacities  up  to  15),  only  $600,000 
in  insurance  would  be  required.  The 
operator  of  a  15  passenger  vehicle  has 
a  risk  exposure  over  twice  that  of  the  6 
passenger  vehicle,  and  would  be 
required  to  have  proportionately  higher 
insurance  ($1,500,000).  The  insurance 
requirements  (and  presumably  the 
premium  costs)  reflect  the  difference  in 
risk  exposiue. 

In  light  of  available  data  as  well  as 
program  experience  regarding  the  types 
of  vehicles  commonly  used  to  transport 
agricultiuBl  workers,  the  Department 
believes  that  the  Final  Rule  will  likely 
result  in  a  lower  level  of  required 
insiu^nce  for  the  majority  of 
transportation  providers.  By  way  of 
illustration,  under  the  current 
regulation,  a  seven  passenger  vehicle 
would  require  $1.5  milUon  in  insurance; 
under  the  Final  Rule  that  same  vehicle 
would  require  only  $700,000  in 
insurance.  A  16  passenger  bus  currently 
must  be  insured  at  $5  milhon;  imder  the 
Proposed  Rule,  insurance  would  be 
lowered  to  $1.6  million.  By  any 
reckoning,  these  examples  show  a 
significant  reduction  in  required 
insurance.  It  is  beyond  the  scope  of 
these  regulations  to  mandate  that 
premiums  for  such  insurance  be 
reduced,  but  it  would  be  logical  to 
expect  that  there  woidd  be  a  reduction 
in  premiums  as  the  amount  of  insurance 
purchased  is  reduced. 

Several  commenters  noted  that  the 
Proposed  Rule  would  yield  higher 
insiuance  requirements  for  one  class  of 
vehicle,  those  with  more  than  50  seats. 
While  vehicles  with  seating  capacity  in 
excess  of  50  are  not  common,  it  is  not 
the  Department's  intention  to  increase 
the  insurance  requirement  in  this 
rulemaking  but  rather  to  find 
reasonable,  prudent,  and  protective 
ways  to  reduce  minimum  requirements 
where  possible.  Therefore,  the  Final 
Rule  provides  a  cap  of  $5  million  for 
required  insurance  for  any  one  vehicle. 
Thus,  no  vehicle  will  be  required  to 
have  increased  levels  of  insurance  and 
most  vehicles  could  be  insured  for  less 
than  under  the  current  regulations. 

In  summary,  therefore,  the 
Department  has  concluded  that  the 
available  information — taken  in  its 
entirety  and  on  balance — confirms  the 
proposal  that  $100,000  per  seat  is  a 
reasonable  measure  of  adequate 
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insurance  in  MSPA  transportation  cases. 
For  the  reasons  stated  above  and  for  the 
reasons  previously  discussed  in  the 
NPRM,  the  Department  is  promulgating 
a  Final  Rule  which  is  the  same  as  the 
Proposed  Rule  except  for  the  addition  of 
the  $5  million  cap  on  insurance. 

E.  Administrative  Hearings  on  Denials, 
Suspensions,  and  Revocations  of  Farm 
Labor  Contmctor  Certificates 

The  NPRM  proposed  to  establish 
expedited  hearing  and  review 
procedures  for  denial,  suspension  or 
revocation  of  farm  labor  contractor 
certificates.  All  those  who  commented 
on  this  proposal,  including  agricultural 
and  farmworker  advocacy  organizations, 
favored  the  proposal.  The  proposal  will 
be  adopted  as  a  Final  Rule  without 
change. 

Executive  Order  12866/Section  202  of 
the  Unfunded  Mandates  Reform  Act  of 
1995 

This  Final  Rule  is  not  "economically 
significant"  within  the  meaning  of 
Executive  Order  12866,  nor  does  it 
require  a  §  202  statement  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  However,  because  the  rule 
provides  initial  regulations  required  to 
implement  provisions  of  Public  Law 
104-49  and  may  raise  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  it  was  determined  to  be  a 
"significant  regulatory  action"  within 
the  meaning  of  §  3(f)(4)  of  Executive 
Order  12866.  The  Final  Rule  addresses 
insurance  and  disclosure  obUgations 
required  imder  MSPA,  as  amended  by 
Public  Law  104-49.  In  addition,  the  rule 
revises  the  administrative  proceedings 
involving  decisions  to  revoke,  suspend, 
or  refuse  to  issue  or  renew  Certificates 
of  Registration  under  MSPA.  No 
economic  analysis  is  required  because 
the  rule  will  not  have  a  significant 
economic  impact.  For  purposes  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.1G4— 4),  as  well  as  Executive 
Order  12875.  this  rule  does  not  include 
any  Federal  mandate  that  may  result  in 
increased  expenditures  of  $100  million 
in  any  one  year  by  State,  local,  and 
tribal  governments,  or  by  the  private 
sector. 

Regulatory  Flexibility  Analysis 

This  Final  Rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  amends  current  regulations  at 
29  CFR  Part  500  to  bring  the  regulations 
into  conformity  with  the  statutory 
changes  made  to  MSPA  by  the 
enactment  of  Pub.  L.  104-49. 
Additionally,  the  Final  Rule  amends 
§§  500.224,  500.262,  and  500.268  of  the 


current  rule  to  provide  for  expedited 
administrative  proceedings  in  matters 
where  the  Administrator  has  initiated 
action  to  revoke,  suspend,  or  refuse  to 
issue  or  renew  a  farm  labor  contractor's 
Certificate  of  Registration  (including 
Farm  Labor  Contractor  Employee 
Certificates). 

The  proposed  rule  is  likely  to  result 
in  reduced  insurance  premiums  for 
some  and  will  not  result  in  increases  for 
any  transporter  covered  by  MSPA. 
Further,  the  Department  anticipates  that 
the  portion  of  the  regulated  community 
which  provides  transportation,  and  thus 
would  be  affected  by  the  minimum 
insurance  requirements,  is  not 
substantial  in  number  in  any  event. 
According  to  the  Department's  farm 
labor  contractor  registration  data,  only 
975  of  all  registered  contractors  (less 
than  9%  of  the  total),  provide 
transportation  to  agricultural  workers.  It 
is  believed  that  a  similarly  small 
percentage  of  agricultural  employers 
and  agricultural  associations  provide 
MSPA-covered  transportation. 
Furthermore,  the  MSPA  exempts  fix>m 
its  coverage  small  agricultural 
employers  and  associations  which  do 
not  use  more  than  500  man-days  of 
agricultiual  labor  in  a  calendar  quarter 
during  the  preceding  year.  Therefore, 
many  small  agricultural  employers  are 
exempt  from  MSPA  coverage  and  will 
be  unaffected  by  these  regulations. 

Therefore,'  this  Final  Rule  is  not 
expected  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meamng  of  the  Regulatory  Flexibility 
Act.  and  the  Department  has  certified  to 
this  effect  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Dates  of  Applicability 

The  Secretary  has  determined  that  the 
public  interest  requires  an  immediate 
effective  date  for  the  regulations  on 
Uability  insurance,  in  order  to  comply 
with  the  requirement  of  PubUc  Law 
104-49  directing  that  regulations 
estabhshing  insurance  levels  under 
§  401(b)(3)  of  the  MSPA  (29  U.S.C. 
1841(b)(3))  be  promulgated  within  180 
days  of  the  date  of  enactment  of  Public 
Law  104-49.  Accordingly,  the  Secretary 
for  good  cause  finds  pursuant  5  U.S.C. 
§  553(d)(3),  that  this  rule  amending 
§§500.48,  500.121  and  500.122  of  the 
regulation  must  be  effective  upon 
publication  rather  than  thirty  days 
thereafter. 


Document  Preparatioii 

This  document  was  prepared  under 
the  direction  and  control  of  Maria 
Echaveste,  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  500' 

Administrative  practice  and 
procedure,  Agricultiual  associations. 
Agricultural  worker.  Aliens,  Carpooling, 
Day-Haul,  Farmer,  Farm  labor 
contractor.  Health,  Housing,  Housing 
standards.  Immigration.  Insurance, 
Investigation,  Migrant  agricultural 
workers.  Migrant  labor.  Motor  carriers. 
Motor  vehicle  safety.  Occupational 
safety  and  health.  Penalties,  Reporting 
requirements.  Seasonal  agricultural 
workers,  Transportation,  Wages, 
Manpower  training  programs,  Labor, 
Safety. 

Signed  at  Washingtoa,  D.C.  on  this  13th 
day  of  May,  1996. 
JohnR-Fraier 

Deputy  Administmtor,  Wage  and  Hour 
Division. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below: 

PART  SCO— MIQRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  for  Part  500 
is  revised  to  read  as  follows: 

Antfaority:  Pub.  L  97-470.  96  Stat.  2583 
(29  use.  1801-1872);  Secretary's  Order  No. 
6-84,  49  FR  32473;  Sec.  210A(f),  Pub.  L  99- 
603. 100  Stat.  3359  (8  U.S.C  1161(f));  and 
Pub.  L.  No.  104-49, 109  Stat.  432  (29  U.S.C 
1821, 1831  and  1841). 

2.  Section  500.48  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

fS0a48    Issuance  of  oeHIBtalfc. 

***** 

(d)  Authorize  the  activity  of 
transporting  a  migrant  or  seasonal 
agricultural  worker,  subject  to  the 
maximum  number  of  workers 
authorized  to  be  transported  under  the 
vehicle  liability  policy  and  as  indicated 
on  the  face  of  the  Certificate  of 
Registration,  only  upon  receipt  of: 

(1)  A  statement  in  the  manner 
prescribed  by  the  Secretary  identifying 
each  vehicle  to  be  used,  or  caused  to  be 
used,  by  the  applicant  for  the 
transportation  of  any  migrant  or 
seasonal  agricultural  worker  during  the 
period  for  which  registration  is  sought; 

(2)  written  proof  that  every  such 
vehicle  which  is  under  the  applicant's 
ownerahip  or  control,  is  in  compliance 
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with  the  vehicle  safety  requirements  of 
the  Act  and  these  regulations;  and 
(3)  written  proof  that  every  such 
vehicle  is  in  compliance  with  the 
insurance  requirements  of  the  Act  and 
these  regulations; 

•  *        *        «        • 

3.  In  §  500.75,  paragraph  (h)(6)  is 
revised  to  read  as  follows: 

$  500.75    Disclosure  of  Intonnation. 

(b)*  *  • 

(6)  Whether  state  workers' 
compensation  or  state  unemployment 
insurance  is  provided: 

(i)  If  workers'  compensation  is 
provided,  the  required  disclosure  must 
include  the  name  of  the  workers' 
compensation  insurance  carrier,  the 
name(s]  of  the  policyholder(s),  the  name 
and  telephone  number  of  each  person 
who  must  be  notified  of  an  injury  or 
death,  and  the  time  period  within  which 
such  notice  must  be  given. 

(ii)  The  information  requirement  in 
paragraph  (b)(6](i)  of  this  section  may  be 
satisfied  by  giving  the  worker  a 
photocopy  of  any  workers' 
compensation  notice  required  by  State 
law;. 

4.  In  §  500.76,  paragraph  (b)(6)  is 
revised  to  read  as  follows: 

1 500.76    Disdosurs  of  Information. 

•  •        •        •        • 

(b)-  •  • 

(6)  Whether  state  workers' 
compensation  or  state  imemployment 
insurance  is  provided: 

(i)  If  workers'  compensation  is 
provided,  the  required  disclosure  must 
include  the  name  of  the  workers' 
compensation  insurance  carrier,  the 
name(s)  of  the  policyholder(s),  the  name 
and  telephone  number  of  each  person 
who  must  be  notified  of  an  injury  or 
death,  and  the  time  period  within  which 
such  notice  must  be  given. 

(ii)  The  information  requirement  in 
paragraph  (b)(6}(i)  of  this  section  may 
satisfied  giving  the  worker  a  photocopy 
of  any  workers'  compensation  notice 
required  by  State  law; 

»  *  4  *  * 

5.  Section  500.121  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows:  ««. 


$500:121    Coverag*  and  level  of  Insurance 
,i«qulrwL 

(a)  Except  where  a  liability  bond 
pursuant  to  §  500.124  of  this  part  has 
been  approved  by  the  Secretary,  a  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  shall,  in  order 
to  meet  the  insurance  requirements  in 

§  500.120,  obtain  a  policy  of  vehicle 
liability  insurance. 

(b)  liie  amount  of  vehicle  liability 
insurance  shall  not  be  less  than 
$100,000  for  each  seat  in  the  vehicle, 
but  in  no  event  is  the  total  insurance 
required  to  be  more  than  $5,000,000  for 
any  one  vehicle.  The  number  of  seats  in 
the  vehicle  shall  be  determined  by 
reference  to  §  500.105(b)(3)(vi).  See 

§  500.122  regarding  insurance 
requirements  where  State  workers' 
compensation  coverage  is  provided. 


|50ai22    [Amended] 

6.  Section  500.122  is  amended  by 
removing  and  reserving  paragraph  (b), 
and  revising  paragraph  (c)  to  read  as 
follows: 

•  •        •        •        • 

(b)  [Removed  and  Reserved] 

(c)  A  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  who  is  the  employer  of  a 
migrant  or  seasonal  agricultural  worker 
may  evidence  the  issuance  of  workers' 
compensation  insurance  and  passenger 
insurance  imder  paragraph  (a)  of  this 
section  by  obtaining  and  making 
available  upon  request  to  the 
Department  of  Labor 

(1)  A  workers'  compensation  coverage 
policy  of  insurance;  and 

(2)  A  certificate  of  Uability  insurance 
covering  transportation  of  all  passengers 
who  are  not  employees  and  of  workers 
whose  transportation  by  the  employer  is 
not  covered  by  workers'  compensation 
insiuance.  See  §  500.121. 

•  •  «  *  • 

7.  Section  500.224  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c),  revising  paragraph  (c),  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 

$500,224    Referral  to  Administrative  Law 


(b)  In  cases  involving  a  denial, 
suspension,  or  revocation  of  a 
Certificate  of  Registration  (Farm  Labor 
Contractor  Certificate;  Farm  Labor 
Contractor  Employee  Certificate)  or 
"certificate  action,"  including  those 
cases  where  the  farm  labor  contractor 
has  requested  a  hearing  on  civil  money 
penalty(ies)  as  well  as  on  the  certificate 
action,  the  date  of  the  hearing  shall  be 
not  more  than  sixty  (60)  days  from  the 
date  on  which  the  Order  of  Reference  is 
filed.  No  request  for  postponement  shall 
be  granted  except  for  compelling 
reasons. 

(c)  A  copy  of  the  Order  of  Reference, 
together  with  a  copy  of  these 
regulations,  shall  be  served  by  counsel 
far  the  Secretary  upon  the  person 
reqiiesting  the  hearing,  in  the  maimer 
provided  in  29  CFR  18.3. 

8.  Section  500.262  is  amended  by 
redesignating  paragraphs  (b),  (c),  (d),  (e), 
(f),  and  (g)  as  (c),  (d).  (e),  (f),  (g),  and  (h) 
respectively,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

$500,262    Decision  and  order  of 
Administrative  l.aw  Judge. 

•  •        •        *        • 

(b)  In  cases  involving  certificate 
actions  as  described  in  §  500.224Cb),  the 
Administrative  Law  Judge  shall  issue  a 
decision  within  ninety  (90)  calendar 
days  after  the  close  of  the  hearing. 

•  •        •        •        • 

9.  Section  500.268  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$500,268    Final  deciaion  of  the  Secretary. 

(a)  The  Secretary's  final  Decision  and 
Order  shall  be  issued  within  120  days 
bom  the  notice  of  intent  granting  the 
petition,  except  that  in  cases  involving 
the  review  of  an  Administrative  Law 
Judge  decision  in  a  certificate  action  as 
described  in  §  500.224(b),  the 
Secretary's  final  decision  shall  be  issued 
within  ninety  (90)  days  fix>m  the  date 
such  notice.  The  Secretary's  Decision 
and  Order  shall  be  served  upon  all 
parties  and  the  Chief  Administrative 
Law  Judge,  in  person  or  by  certified 
mail. 

•  •        *        •       • 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockSt  No.  FR-4066-N-01] 

Office  of  tiM  Assistant  Secretary  for 
Policy  Development  and  Research, 
NOFA  for  Community  Outreacli 
Partnership  Centers  (COPC) 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  1996. 

SUMMARY:  This  NOFA  announces  the 
availability  of  approximately  $7.4 
million  to  implement  the  third  year  of 
a  demonstration  program  to  make  grants 
to  public  and  private  nonprofit 
institutions  of  higher  education  to  assist 
in  establishing  or  carrying  out  research 
and  outreach  activities  addressing  the 
problems  of  urban  areas.  These  funds 
shall  be  used  to  establish  and  operate 
Community  Outreach  Partnership 
Centers  (COPC). 

The  NOFA  contains  information 
concerning: 

(1)  The  principal  objectives  of  the 
competition,  the  funding  available, 
eligible  applicants  and  activities  and 
fectors  for  award; 

(2)  The  application  process,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(3)  A  checklist  of  application 
sutlmission  requirements. 
DATES:  Application  kits  may  be 
requested  on  or  after  May  21, 1996. 

Applications  must  be  physically 
received  by  the  Office  of  University 
Partnerships,  in  care  of  the  Division  of 
Budget,  Contracts,  and  Program  Control, 
in  Room  8230  by  4:30  p.m.  Eastern 
Daylight  Savings  Time  on  July  25.  1996. 
The  above-stated  application  deadline  is 
firm  as  to  date,  hour  and  place.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadUne.  Applicants  shoidd  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
dehvery-related  problems.  Applicants 
hand-delivering  applications  are 
advised  that  considerable  delays  may 
occur  in  attempting  to  enter  the  building 
because  of  security  procedures. 
ADDRESSES:  To  obtain  a  copy  of  the 
appUcation  kit,  contact:  HUD  USER, 
ATTN:  COPC.  P.O.  Box  6091.  Rockville. 
-Maryland  20850.  Requests  for 
application  kits  must  be  in  writing,  but 
requests  may  he  faxed  to:  301-251-5747 


(this  is  not  a  toll-free  number).  Requests 
for  application  kits  must  include  the 
applicant's  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code)  and  must  reiier  to 
"Document  FR-4056."  The  application 
kit  is  also  available  on  the  hitemet  from 
the  Office  of  University  Partnerships 
Clearinghouse.  The  Clearinghouse  can 
be  accessed  from  the  World  Wide  Web 
at:  http://oup.aspensys.com:89;  or  from 
a  Gopher  Server  at:  gopher:// 
oup.aspensys.com:77. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University. 
Partnerships  in  the  Office  of  Folicy 
Development  and  Research.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  street,  S.W.,  Room  8110 
Washington,  DC  20410,  telephone  (202) 
708-1537.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TTY 
number  (202)  708-0770,  or  1-800-877- 
8399  (Federal  hiformation  Relay  service 
TTY).  Other  than  the  "800"  number, 
these  are  not  toll-free  numbers.  Ms. 
Karadbil  can  also  be  contacted  via  the 
Internet  at  Jane R. Karadbil@hud.gov. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by  a 
separate  notice  in  the  Federal  Register. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

This  competition  is  authorized  under 
the  Community  Outreach  Partnership 
Act  of  1992  (42  U.S.C.  5307  note; 
hereafter  referred  to  as  the  "COPC  Act"). 
The  COPC  Act  is  contained  in  section 
851  of  the  Housing  and  Community 
Development  Act  of  1992  (P.L  102-550, 
approved  October  28. 1992)  (HCD  Act  of 
1992).  Section  801(c)  of  the  HCD  Act  of 
1992  authorizes  $7.5  million  for  each 
year  of  the  5-year  demonstration  to 
create  Community  Outreach  Partnership 
Centers  as  authorized  in  the  COPC  Act. 
The  COPC  Act  also  required  HUD  to 
establish  a  national  clearinghouse  to 
disseminate  information  resulting  from 
research  and  outreach  conducted  at  the 
centers. 

COPC  is  administered  by  the  Office  of 
University  Partnerships  (OUP)  in  the 
Office  of  PoUcy  Development  and 


Research.  OUP  is  responsible  for  four  of 
the  Department's  grant  programs  for 
institutions  of  higher  education — 
Community  Outreach  Partnership 
Centers  program.  Joint  Community 
Development  program.  Community 
Development  Work  Study  program,  and 
the  Doctoral  Dissertation  Grant  program. 
In  addition,  OUP  is  responsible  for  a 
variety  of  new  outreach  initiatives  to 
involve  these  institutions  in  local 
community  development,  pubfic 
housing,  and  revitalization  partnerships. 

B.  Allocation  and  Form  of  Award 

The  competition  in  this  NOFA  is  for 
$7.4  million  to  fund  the  third  year  of  the 
COPC  program  authorized  as  indicated 
above. 

HUD  has  decided  that  it  is  important 
to  ensure  the  institutionalization  of  the 
work  of  the  current  COPC  grantees  as  an 
integral  part  of  the  teaching,  service, 
and  research  missions  of  their  colleges 
and  imiversities  as  well  as  to  fund  new 
grantees.  Institutionalization  was  not  an 
emphasis  of  the  program  in  the  last  two 
funding  rounds  and  ciurent  COPC 
grantees  did  not  necessarily  focus  their 
programs  on  it.  HUD  has  decided  to  set 
aside  part  of  the  FY  1996  allocation  to 
promote  institutionalization  among 
current  grantees.  Therefore,  there  will 
be  two  separate  competitions  within 
this  year's  funding.  To  institutionalize 
their  COPC  functions,  $1.1  million  will 
be  set-aside  for  a  competition  among  the 
grantees  awarded  two-year  grants  in  FY 
1994.  The  remaining  $6.3  million  will 
be  used  to  fund  new  COPC  grantees.  FY 
1994  grantees  are  only  eligible  for 
Institutionalization  Grants,  not  for  New 
Grants.  (FY  1995  COPC  grantees  are  not 
eligible  for  either  kind  of  grant.)  If  any 
funds  set-aside  for  Institutionalization 
Grants  are  not  awarded,  they  will  be 
used  instead  as  part  of  the  funding  for 
New  Grantees.  (Program  requirements 
for  Institutionalization  Grants  are  the 
same  as  for  New  Grants,  except  as  noted 
in  Section  V.  below.)  It  is  estimated  that 
approximately  15  COPC  awards  to  new 
grantees  can  be  made  with  the  $6.3 
miUion  available. 

This  year,  each  New  Grant  made 
under  the  COPC  program  will  be  for  a 
maximum  three-year  period  of 
performance.  The  grants  in  previous 
funding  rounds  were  for  two  years. 
However,  HUD  has  decided  that  a 
longer  grant  period  is  needed  to 
institutionalize  local  programs  and  has 
extended  the  grant  period  for  one  year. 
The  maximum  size  of  any  New  Grant 
will  be  $400,000,  while  the  minimum 
will  be  $250,000.  Applicants  must 
submit  an  application  within  this  range 
or  they  will  be  disqualified. 


C.  Description  df  Competition 

The  Congress  has  mandated  that  the 
Department  carry  out  "a  5-year 
demonstration  to  determine  the 
feasibility  of  facilitating  partnerships 
between  institutions  of  higher  education 
and  communities  to  solve  urban 
problems  througli  research,  outreach 
and  the  exchange  of  information." 

The  COPC  Act  stipulates  that  grants 
are  to  go  to  public  and  private 
institutions  of  higher  education  to 
establish  and  operate  COPCs.  These 
COPCs  shall:  "(A)  Conduct  competent 
and  qualified  research  and  investigation 
on  theoretical  or  practical  problems  in 
large  and  small  cities;  and  (B)  Facilitate 
partnerships  and  outreach  activities 
between  institutions  of  higher 
education,  local  communities,  and  local 
governments  to  address  urban 
problems." 

Grants  under  the  COPC  program  must 
focus  on  the  following  specific 
problems:  "problems  associated  with 
housing,  economic  development, 
neighborhood  revitalization, 
infrastructure,  health  care,  job  training, 
education,  crime  prevention,  planning, 
community  organizing,  and  other  areas 
deemed  appropriate  by  the  Secretary."* 

Furthermore,  the  COPC  Act  states: 
"The  Secretary  shall  give  preference  to 
institutions  of  higher  education  that 
undertake  research  and  outreach 
activities  by  bringing  together 
knowledge  and  expertise  in  the  various 
social  science  and  technical  disciplines 
that  relate  to  urban  problems." 

COPC  programs  must  combine 
research  with  outreach,  work  with 
communities  and  local  governments  and 
address  the  mu4ti-dimensional  problems 
that  beset  urban  areas.  Single  purpose 
applications  are  not  eligible. 
AppUcations  must  be  multifeceted  and 
address  three  or  more  urban  problems, 
as  described  in  selection  factor  #1.  The 
scope  of  applications  for 
Institutionalization  Grants  is  covered 
elsewhere  below. 

To  be  most  effective  during  the  term 
of  the  demonstration,  the  funded 
research  must  have  a  clear  near-term 
potential  for  solving  specific,  significant 
urban  problems.  The  selected 
institutions  must  have  the  capacity  to 
apply  their  research  results  and  to  work 
with  communities  and  local 
institutions,  including  neighborhood 
groups,  in  applying  these  results  to 
specific  real-life  urban  problems. 

The  five  key  concepts  of  the  COPC 
program  are:  (1)  the  program  should 
provide  outreach,  technical  assistance, 
applied  research,  and  empowerment  to 
neighborhoods  and  neighborhood-based 
organizations  based  on  what  the 


residents  decide  is  needed,  not  based  on 
what  the  institution  thinks  is 
appropriate  for  that  neighborhood;  (2) 
community-based  organizations  should 
be  partners  with  the  institutions 
throughout  the  life  of  the  project,  from 
planning  to  implementation;  (3)  the 
applied  research  should  be  related  to 
the  outreach  activities  and  be  usable  in 
these  activities  within  the  grant  period 
or  shortly  after  it  ends,  rather  than 
research  without  practical  application; 
(4)  the  assistance  to  neighborhoods 
should  be  provided  primarily  by  the 
faculty,  students,  or  to  a  limited  extent, 
by  neighborhood  residents  or 
community-based  organizations  funded 
by  the  university;  and  (5)  the  program 
should  be  part  of  the  institution's 
broader  effort  to  meet  its  urban  mission, 
and  be  supported  by  senior  officials, 
rather  than  just  the  work  of  a  few  faculty 
mernbers.  Proposed  activities  should  not 
duplicate  those  of  other  entities  in  the 
community  and  should  be  appropriate 
for  an  institution  of  higher  education  to 
undertake  in  light  of  its  teaching, 
research,  and  seivice  missions. 

D.  Eligible  Applicants 

Applicants  for  this  competition  must 
be  public  or  private  nonprofit 
institutions  of  higher  education  granting 
two-  or  foiv-year  degrees  and  accredited 
by  a  national  or  regional  accrediting 
agency  recognized  by  the  U.S. 
Department.of  Education.  Applicants 
must  submit  proposals  that  address  the 
problems  of  urban  areas. 

Di  fferent  campuses  of  the  same 
university  system  are  eligible  to  apply, 
even  if  one  campus  has  already  received 
COPC  funding.  Such  campuses  are 
eligible  as  separate  applicants  only  if 
they  have  administrative  and  budgeting 
structures  independent  of  other 
campuses  in  the  system. 

In  previous  funding  rounds,  the 
Department  decided  that  community 
colleges  would  not  be  separately  eligible 
but  would  have  to  apply  as  part  of  a 
consortium  with  eligible  institutions. 
The  Department  now  believes  that  many 
community  colleges  not  only  can 
implement  the  kind  of  comprehensive  , 
projects  funded  imder  COPC,  but  also 
have  a  growing  capacity  to  conduct 
ajJplied  research.  For  these  reasons,  the 
Department  has  changed  its  earlier 
position  and  will  allow  community 
colleges  to  apply  on  their  own. 
However,  consortia  of  institutions  are 
still  eligible  to  apply.  The  selection 
criterion  on  consortia  has  been  deleted 
because  its  primary  purpose  was  to 
encourage  community  colleges  to  apply. 
That  selection  criterion  created  a 
specific  definition  of  a  consortium.  As 
long  as  the  consortium  is  compoised  of 


eligible  applicants,  its  specific 
composition  is  now  left  to  the  applicant. 
If  the  application  is  submitted  on  behalf 
of  a  consortium  of  institutions,  one 
institution  must  be  designated  as  the 
legal  applicant.  Each  institution  may  be 
part  of  only  one  consortium  or  submit 
only  one  application.  Several 
institutions  were  disqualified  last  year 
because  they  were  part  of  more  than  one 
application., HUD  will  hold  an 
institution  responsible  for  ensuring  that 
neither  it  nor  any  part  of  the  institution, 
including  specific  faculty,  participates 
in  more  than  one  application. 
Universities  awarded  Joint 
Community  Development  (JCD)  grants 
will  not  be  eligible  to  iipply  for  New 
Grants,  nor  are  FY  1994  or  FY  1995 
COPC  grantees. 

E.  Program  Requirements 

Grantees  must  meet  the  following 
program  requirements: 

1.  Responsibilities.  In  accordance  with 
section  851(h)  of  the  HCD  Act  of  1992. 
each  COPC  shall: 

"(a)  Employ  the  research  and  outreach 
resources  of  its  sponsoring  institution  of 
higher  education  to  solve  specific  urbau 
problems  identified  by  communities 
served  by  the  Center; 

(b)  Establish  outreach  activities  in 
areas  identified  in  the  grant  application 
as  the  communities  to  be  served; 

(c)  Establish  a  community  advisory 
committee  comprised  of  representatives 
of  local  institutions  and  residents  of  the 
communities  to  be  served  to  assist  in 
identifying  local  needs  and  advise  on 
the  development  and  implementation  of 
strategies  to  address  those  issues;    . 

(d)  Coordinate  outreach  activities  in 
communities  to  be  ser\'ed  by  the  Center; 

(e)  Facilitate  public  service  projects  in 
the  communities  served  by  the  Center; 

(f)  Act  as  a  clearinghouse  for 
dissemination  of  information; 

(g)  Develop  instructional  programs, 
convene  conferences,  and  provide 
training  for  local  community  leaders, 
when  appropriate;  and 

(h)  Exchange  information  with  other 
Centers." 

The  clearinghouse  function  in  (f) 
above  refers  to  a  local  or  regional 
clearinghouse  for  dissemination  of 
information  and  is  separate  and  distinct 
from  the  functions  in  (h)  above,  which 
relate  to  the  provision  of  information  to 
the  National  Clearinghouse. 

2.  Match.  Grantees  must  meet  the 
following  match  requirements: 

(a)  Research  Activities.  50  percent  of 
the  total  project  costs  of  establishing 
and  operating  research  activities. 

(b)  Outreach  Activities.  25  pttrcent  of 
the  total  project  costs  of  establishing 
and  operating  outreach  activities. 
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This  non-Federal  share  may  include 
cash  or  the  value  of  non-cash 
contributions,  equipment  and  other 
allowable  in-kind  contributions  as 
detailed  in  Attachment  E  of  0MB 
Circular  No.  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  organizations. 

In  order  to  avoid  confusion  about  the 
calculation  of  the  match,  an  example  is 
provided. 

Assiune  that  the  total  project  cost  for 
a  COPC  was  $500,000.  with  $125,000  for 
research  and  $375,000  for  outreach. 
Note  that  this  project  meets  the 
requirement  that  no  more  than  25 
percent  of  the  total  project  costs  be  for 
research.  The  total  amount  of  the 
required  match  would  be  $156,250.  The 
research  match  would  be  $62,500 
($125,000  X  50  percent)  and  the 
outreach  match  would  be  $93,750 
($375,000  X  25  percent).  The  Federal 
grant  requested  would  be  $343,750 
($500,000  minus  the  match  of 
$156,250).  In  calculating  the  match, 
administrative  costs  should  be  apphed 
to  the  appropriate  attributable  outreach 
or  reseairch  component. 

3.  Administrative.  The  grant  will  be 
governed  by  the  provision  of  0MB 
Circulars  A-110  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other 
Nonprofit  Organizations),  A-122  (Cost 
Principles  for  Nonprofit  Organizations), 
and  A-133  (Audits  of  Institutions  of 
Higher'Education  and  other  Nonprofit 
Institutions),  as  implemented  at  24  CFR 
part  45.  No  more  than  20%  of  the 
Federal  grant  funds  may  be  used  for 
planning  and  program  administrative' 
costs.  Overhead  costs  directly  related  to 
carrying  out  activities  under  research 
and  outreach  need  not  be  considered 
planning  and  program  administrative 
costs,  since  those  costs  are  eligible 
under  that  section.  Moreover,  the  20% 
limitation  imposed  under  this  program 
applies  only  to  Federal  funds  received 
through  this  grant,  not  to  matching 
funds. 

F.  Eligible  Activities 

Eligible  activities  include: 

1.  Research  activities  which  have 
practical  application  for  solving  specific 
problems  in  designated  communities 
and  neighborhoods,  including 
evaluation  of  the  e^ectiveness  of  the 
outreach  activities.  Such  activities  may 
not  total  more  than  one-quarter  of  the 
total  project  costs  contained  in  any  grant 
made  under  this  NOFA  (including  the 
required  50  percent  match). 

2.  Outreach,  technical  assistance  and 
information  exchange  activities  which 
are  designed  to  address  specific 


problems  in  designated  communities 
and  neighborhoods.  Such  activities 
must  total  no  less  than  three-quarters  of 
the  total  project  costs  contained  in  any 
grant  made  under  this  NOFA  (including 
the  required  25  percent  match). 

Examples  of  outreach  activities 
include,  but  are  not  Umited  to: 

(a)  Job  training  and  other  training 
projects,  such  as  workshops,  seminars 
and  one-on-one  and  on-the-job  training; 

(b)  Design  of  community  strategies  to 
resolve  urban  problems  of  conununities 
and  neighborhoods; 

(c)  Innovative  use  of  funds  to  provide 
direct  technical  expertise  and  assistance 
to  local  commimity  groups  and 
residents  to  assist  them  resolve  local 
problems  such  as  homelessness, 
housing  discrimination,  and 
impediments  to  fair  housing  choice; 

(d)  Assistance  in  business  start-up 
activities  for  low-and  moderate-income 
individuals  and  oiganizations, 
including  business  start-up  training  and 
technical  expertise  and  assistance, 
mentor  programs,  assistance  in 
developing  small  loan  funds,  business 
incubators,  etc; 

(e)  Work  with  local  public  housing 
authorities,  welfare-to-work  initiatives, 
and  physical  transformations  of  public 
or  assisted  housing; 

(f)  Assistance  to  communities  to 
improve  consolidated  housing  and 
community  development  plans  and 
remove  impediments  to  design  and 
implementation  of  such  plans;  and 

(g)  Assistance  to  communities  to 
improve  the  fair  housing  planning 
process. 

3.  Funds  for  feculty  development 
including  paying  for  course  time  or 
summer  support  to  enable  faculty 
members  to  work  on  the  COPC 

4.  Funds  for  stipends  for  students 
(which  cannot  cover  tuition  and  fees) 
when  they  are  working  on  the  COPC. 

5.  Activities  to  carry  out  the 
"Responsibilities"  listed  under  Section 
I.E.I. 

G.  Ineligible  Activities 

Ineligible  activities  are: 

1.  Research  activities  which  have  no 
clear  and  immediate  practical 
application  for  solving  urban  problems 
or  do  not  address  specific  problems  in 
designated  communities  and 
neighborhoods. 

2.  Any  type  of  construction, 
rehabilitation,  or  other  physical 
development  costs. 

3.  Costs  used  for  routine  operations 
and  day-to-day  administration  of  regular 
programs  of  institutions  of  higher 
education,  local  governments  or 
neighborhood  groups. 


n.  Rating  Factors/Selection  Process  for 
New  Grantees 

A.  Rating  Factors 

HUD  will  use  the  following  criteria  to 
rate  and  rank  applications  for  New 
Grants  received  in  response  to  this 
NOFA.  Selection  factors  for 
Institutionalization  Grants  are  described 
below  in  Section  V. 

The  Department  has  made  several 
changes  to  the  selection  criteria,  as 
described  below.  The  factors  and 
maximum  points  for  each  factor  are 
provided  below.  The  maximum  number 
of  points  is  100. 

Rating  of -the  "applicant"  or  the 
"applicant's  organization  and  stafP'. 
unless  otherwise  specified,  will  include 
any  sub-contractors,  consultants  and 
sub-recipients  which  are  firmly 
committed  to  the  project. 

(1)  (5  points)  The  demonstrated 
research  and  outreach  resources 
available  to  the  applicant  for  carrying 
out  the  purposes  of  the  COPC  Act.  In 
rating  this  factor,  HUD  will  consider  the 
extent  to  which  the  applicant's 
organization  and  staff  have  recent, 
relevant  and  successful  experience  in: 

(a)  Undertaking  research  activities  in 
specific  communities  which  have  clear 
near-term  potential  for  practical 
application  to  significant  urban 
problems  associated  with  affordable 
housing,  fair  housing,  economic 
development,  neighborhood 
revitdhzation,  infrastructure,  health 
care,  job  training,  education,  crime 
prevention,  planning  and  community 
organizing,  and 

(b)  Undertaking  outreach  activities  in 
specific  communities  to  solve  or 
ameliorate  significant  urban  problems. 
Under  this  factor,  HUD  will  also 
evaluate  the  capability  of  the  applicant 
to  provide  leadership  in  solving 
community  problems  and  in  making 
national  contributions  to  solving  long- 
term  and  immediate  urban  problems.  In 
the  FY  1994  competition,  research  and 
outreach  resources  and  local  and 
national  prominence  were  three 
separate  selection  factors. 

(2)  (5  points)  The  demonstrated 
commitment  of  the  applicant  to 
supporting  research  and  outreach 
programs  by  providing  matching 
contributions  for  the  Federal  assistance 
received.  In  rating  this  factor,  HUD  will 
provide  an  increasing  number  of  points 
for  increasing  amounts  of  contributions  . 
beyond  the  statutory  50  percent  for 
research  and  25  percent  for  outreach. 
Maximum  points  will  be  awarded  for 
applications  that  secure  50  percent  more 
than  the  amount  of  match  required. 
Points  for  this  factor  have  been  reduced, 
with  the  additional  points  being  added 
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to  Factor  7  on  institutionalization.  The 
latter  factor  is  being  increased  because 
the  test  of  the  institution's  commitment 
is  not  only  how  much  in-kind 
contribution  it  is  willing  to  make,  but 
also  the  many  other  ways  it  chooses  to 
institutionalize  community 
partnerships. 

(3)  (10  points)  The  extent  of  need  in 
the  communities  to  be  served  by  the 
applicant.  The  applicant  must 
demonstrate  that  it  is  serving  areas  with 
substantial  low-income  populations, 
low  standards  of  living,  and  large 
numbers  of  empty  or  abandoned 
dwellings.  HUD  will  consider  the  extent 
to  which  the  proposal  clearly  delineates 
a  need  or  needs  in  the  specific 
communities  or  neighborhoods,  that  can 
be  resolved  through  the  activities  of  a 
COPC.  The  applicant  must  demonstrate 
how  these  needs  were  determined  and 
how  the  COPC  will  help  resolve  these 
needs.  The  applicant  should 
demonstrate  a  strong  familiarity  (based 
on  sufficient  investigation)  with  the 
existing  and  planned  efforts  of 
govenmient  agencies,  community-based 
organizations,  faith-based  institutions, 
for-profit  firms  and  any  other  entities  to 
address  such  needs  in  the  communities 
to  be  served,  and  should  demonstrate 
that  the  applicant  can  cost-effectively 
complement  any  such  efforts  to  attain 
measurable  impacts. 

(4)  (10  points)  The  demonstrated 
ability  of  the  applicant  to  disseminate 
results  of  research  and  successful 
strategies  developed  through  outreach 
activities  to  other  COPCs  and 
communities  served  through  this 
demonstration  program.  In  rating  this 
factor,  HUD  will  evaluate  the  past 
experience  of  the  applicant's  staff  and 
the  scope  and  the  quality  of  the 
applicant's  proposal  to  disseminate 
information  on  COPC  research  results 
and  strategies  to:  (a)  local  communities 
in  its  area  and  (b)  other  conununities 
and  COPCs  through  the  OUP 
Clearinghouse. 

(5)  (35  points)  The  projects  and 
activities  that  the  applicant  proposes  to 
carry  out  under  the  grant.  This  factor 
has  three  sub-factors:  (a)  effectiveness  of 
the  research  strategy  (10  points);  (b) 
effectiveness  of  the  outreach  strategy  (15 
points);  and  (c)  work  on  specific  HUD 
priority  activities  (10  points). 

(a)  In  rating  the  effectiveness  of  the 
research  strategy,  HUD  will  consider: 

(i)  The  extent  to  which  the  applicant's 
proposal  outlines  a  clear  research 
agenda,  based  on  a  thorough  familiarity 
with  existing  research  on  the  subject, 
that  can  be  successfully  carried  out 
within  the  grant  period.  (The  applicant 
should  demonstrate  that  the  proposed 
research  builds  on  existing  research  in 


the^leld  and  does  not  duplicate 
research  previously  completed,  or 
currently  underway,  by  others);  and 

(ii)  The  extent  to  which  the  applicant 
demonstrates  how  the  research  to  be 
undertaken  will  fit  into  the  outreach 
strategy  and  activities.  Although  the 
proposed  outreach  activities  should  be 
supported  by  a  reasonably  strong 
existing  knowledge  base,  an  application 
is  strengthened  to  the  extent  that  the 
proposed  research  will  further  inform — 
and  be  strengthened  by  knowledge 
gained  through — ^the  outreach  activities. 

(b)  In  rating  the  effiectiveness  of  the 
outreach  strategy  factor,  HUD  will 
consider  the  extent  to  which: 

(i)  The  application  identifies  a  clear 
outreach  agenda  related  to  locally- 
identified  needs  that  can  be  successfully 
carried  out  within  the  period  of  this 
grant; 

(ii)  The  outreach  agenda  includes 
design  or  strengthening  and 
implementation  of  a  community  strategy 
to  resolve  community  and  neighborhood 
problems.  Applicants  \yill  be  expected 
to  have  involved  the  community  in 
designing  the  strategy  and  to  identify  an 
agenda  that  they  have  already  worked 
with  the  community  to  design; 

(iii)  There  is  a  plan  for  involving  the 
univereity  in  the  execution  of  the 
outreach  strategy;  and 

(iv)  The  outreach  program  provides 
for  on-site  or  a  fi«quent  presence  in  the 
communities  and  neighborhoods  to  be 
assisted  through  outreach  activities. 

(c)  If  all  of  the  applicant's  work  is  to 
be  in  an  Empowerment  21one  or 
Enterprise  Community,  five  (5)  points 
will  be  awarded.  If  some  of  an 
applicant's  work  is  related  to  public 
housing  transformation,  distressed 
assisting  housing,  or  Campus  of 
Learners/Neighborhood  Networks,  five 
(5)  points  will  be  awarded. 

(6)  (10  points)  The  extent  of 
neighborhood  and  neighborhood  based 
organization  participation  in  the 
planning  and  implementation  of  the 
COPC.  In  rating  this  factor,  HUD  will 
consider  whether: 

(a)  One  or  more  effective  community 
advisory  committees  comprised  of 
representatives  of  local  institutions  and 
a  balance  of  the  race,  ethnic,  disability 
status,  gender  and  income  of  residents 
of  the  commvmities  to  be  served  has 
been  or  will  be  formed  to  participate  in 
identifying  local  needs  to  be  addressed 
by  the  COPC  and  to  form  a  partnership 
with  the  COPC  to  develop  and 
implement  strategies  to  address  those 
needs.  Applicants  will  be  expected  to 
demonstrate  that  they  have  already 
formed  such  a  committee(s)  or  secured 
the  commitment  of  the  appropriate 
persons  to  serve  on  the  committee(s). 


rather  than  just  describing  generally  the 
types  of  persons  whose  involvement 
they  will  seek. 

(b)  There  is  a  plan  for  involving  the 
community  advisory  committee(s)  in  the 
execution  of  the  research  and  outreach 
agenda;  and 

(c)  The  outreach  agenda  includes 
training  projects  for  local  community 
leaders,  when  appropriate. 

(7)  (25  points)  The  extent  to  which  the 
proposed  COPC  will  result  in  the 
institutionalization  of  the  COPC 
function  and  activities  as  part  of  the 
urban  mission  of  the  institution.  In 
reviewing  this  factor.  HUD  will  consider 
the  extent  to  which  the  COPC  activities 
are  part  of,  and  will  enhance,  a  broader 
set  of  existing  or  planned  activities  and 
a  chmate  that  rewards  (acuity  and 
student  work  on  these  activities,  and  the 
extent  to  which  these  activities  are 
supported  at  the  highest  levels  of 
institutional  leadership.  This  factor  has 
been  substituted  for  the  factor  on  the 
interrelatcdness  of  the  project's 
components  because  HUD  believes  that 
only  through  institutionalization  of 
these  activities  will  institutions  be  able 
to  truly  meet  their  urban  mission.  The 
points  related  to  the  eliminated 
consortium  factor  have  been  merged 
into  this  factor,  to  underscore  its 
importance  to  HUD. 

B.  Selection  Process  for  New  Grantees 

Applications  for  funding  under  this 
NOFA  will  be  evaluated  competitively 
and  points  will  be  awarded  as  specified 
in  the  Rating  Factors  section  described 
above.  After  assigning  points  based 
upon  the  factors  all  applications  will  be 
listed  in  rank  order.  Applications  will 
then  be  funded  in  rank  order  imtil  all 
available  funds  have  been  expended. 
However,  in  order  to  be  funded,  an 
applicant  must  receive  a  minimum 
score  of  70.  HUD  reserves  the  right  to 
fund  all  or  portions  of  the  proposed 
activities  identified  in  each  application, 
based  upon  the  eUgibility  of  the 
proposed  activities. 

H  two  cr  more  applications  have  the 
same  number  of  points,  the  application 
with  the  most  points  for  rating  factor  (7j 
shall  be  selected.  If  there  is  still  a  tie, 
the  application  with  the  most  points  for 
rating  factor  (6)  shall  be  selected. 

If  the  amount  remaining  after  funding 
as  many  of  the  highest  ranking 
applications  as  possible  is  insufficient 
for  the  next  highest  ranking  application, 
HUD  shall  determine  (based  upon  the 
proposed  activities)  if  it  is  feasible  to 
fund  part  of  the  application  and  offisr  a 
smaller  grant  to  the  applicant.  If  HUD 
determines  that  given  the  proposed 
activities  a  smaller  grant  amount  would 
render  the  activities  infeasible,  or  if  the 
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applicant  tiims  down  the  reduced  grant 
amount,  HUD  shall  make  the  same 
determination  for  the  next  highest 
ranking  application  until  all 
applications  with  scores  of  at  least  70 
points  or  available  hmds  have  been 
exhausfed. 

C.  Geographic  Distribution 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  a  geographic  distribution  of  funded 
COPCs.  The  approach  HUD  will  use,  if 
it  decides  to  implement  this  option,  will 
be  based  on  combining  two  adjacent 
standard  HUD  regions  (e.g..  Southwest 
and  Southeast  Regions,  Great  Plains  and 
Midwest  Regions,  etc.)  If  the  rank  order 
does  not  yield  at  least  one  fundable 
COPC  within  each  combined  region, 
then  HUD  may  select  the  highest 
ranking  application  from  such  a 
combination,  as  long  as  the  minimum 
score  of  70  is  achieved. 

It  is  HUD's  intent  to  fund  at  least  one 
eligible  applicant  (see  Section  ID.)  that 
serves  the  colonies,  as  defined  by 
Section  916(d)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  a^ 
long  as  the  applicant  receives  a 
minimum  score  of  70. 

in.  A[^lication  Process 

A.  Obtaiiung  Applications 

To  obtain  a  copy  of  the  application 
kit,  contact:  HUD  USER,  ATTN:  COPC. 
P.O.  Box  6091,  Rockville,  Maryland 
20850.  Requests  for  application  kits 
must  be  in  writing,  but  requests  may  be 
faxed  to:  301-251-5747  (this  is  not  a 
toll-free  number).  Requests  for 
application  kits  must  include  the   y 
applicant's  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code)  and  must  refer  to 
"Document  FR-4056."  HUD  strongly 
recommends  the  use  of  the  fax 
transmission  option  to  promote 
accuracy  and  expedite  HUD  response 
time.  The  apphcation  kit  is  also 
available  on  the  Internet  from  the  Office 
of  University  Partnerships 
Clearinghouse.  The  Clearinghouse  can 
be  accessed  from  the  World  Wide  Web 
at:  http://oup.aspensys.com:89;  or  from 
a  Gopher  Server  at:  gopher.// 
oup.aspensys.com:77. 

B.  Application  Deadline 

To  be  considered  for  funding,  the 
application  package  must  be  physically 
received  by  the  Office  of  University 
Partnerships,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development,  in 
care  of  the  Division  of  Budget, 
Contracts,  and  Program  Control,  Room 
8230,  451  Seventh  Street,  SW., 


Washington,  DC  20410  by  4:30  p.m. 
Eastern  Daylight  Savings  Time  on  July 
25,  1996.  The  application  deadline  is 
firm  as  to  date,  hour  and  place.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
apphcation  that  is  received  after  th6 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibiUty  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems.  AppUcants 
hand-delivering  applications  are 
advised  that  considerable  delays  may 
occur  in  attempting  to  enter  the  building 
because  of  security  procedures. 

IV.  Checklist  of  Application  Submission 
Requirranents 

A.  Application  Content 

The  application  kit  contains  « 

instructions  which  must  be  followed  in 
submitting  an  apphcation.  The 
following  is  a  checklist  of  the 
apphcation  contents  that  will  be 
specified  in  the  Request  for  Grant 
Applications  (the  technical  term  for  the 
apphcation  kit). 

(1)  Transmittal  letter  signed  by  the 
Chief  Executive  Officer  of  the 
institution; 

(2)  OMB  Standard  Forms  424 
(Application  for  Federal  Assistance), 
Form  424B  (Non-Construction 
Assurances)  and  Budget; 

(3)  One-  to  two-page  executive 
summary  of  the  proposed  COPC; 

(4)  Narrative  I^oiect  Management 
Work  Plan; 

(5)  Narrative  statement  addressing 
each  of  the  rating  {actors  in  Section  II  of 
this  NOFA; 

(6)  Certifications  and  Exhibits — 
Apphcations  must  also  include  the 
following: 

(a)  Drug-Free  Workplace  Certification. 

(b)  Form  SF-LLL,  IJisclosure  of 
Lobbying  Activities,  if  applicable. 

(7)  Financial  management  and  audit 
information. 

V.  Program  and  Application 
Requirements  for  Institutionalization 
Grants 

(a)  General  Requirements.  All 
requirements  of  Parts  I,  m  and  IV  of  this 
NOFA  apply  also  to  this  part  unless 
otherwise  herein  noted.  The  maximum 
size  of  any  Institutionalization  Grant 
will  be  $100,000,  and  grant  requests 
shall  not  exceed  this  amount.  The  term 
of  the  grant  will  be  for  one  year.  If  the 
grantee  proposes  entirely  new  activities, 
it  may  conduct  activities  under  both 
grants,  until  funds  from  both  are  fully 
expended.  If  the  applicant  proposes 


continuation  of  current  activities,  it 
must  expend  all  the  funds  under  the 
current  grant  before  expending  any  new 
funds  under  an  Institutionalization 
Grant.  Current  grantees  may  request  a 
no-cost  extension  from  HUD  if 
necessary  to  finish  expending  all  their 
FY  1994  ^nt  funds. 

fb)  Eligible  Applicants.  Only 
institutions  awarded  COPC  grants  in  FY 
1994  are  ehgible  for  Institutionalization 
Grants.  These  grantees  are  not  eUgible 
for  New  Grants.  Institutionalization 
Grants  to  current  grantees  will  be  for  a 
one-year  period.  Universities  that 
received  joint  Community  Development 
Grants  (JCD)  are  not  etigible  to  compete 
for  Institutionalization  Grants  because 
they  have  already  demonstrated, 
through  winning  a  JCD  Grant,  that  they 
have  institutionalized  COPC-type 
activities.  Current  COPC  grantees  that 
received  grants  as  consortia  must  apply 
again  as  consortia,  with  all  ciirrent 
member  institutions  participating  in  the 
proposed  Institutionalization  Grant,  and 
with  the  same  lead  applicant  as  in  their 
currpntCOPC. 

(c)  migible  Activities.  Instead  of 
proposing  a  range  of  activities  to  be 
undertaken,  applicants  should  propose 
activities  that  will  bring  their  COPC 
projects  to  a  successful  conclusion  or 
could  result  in  securing  continuation 
funding  from  other  sources. 

(d)  Rating  Factors/Selection  Process 
(i)  Rating  Factors.  The  selection 

factors  contained  in  Section  II.A.  have 
been  modified.  Applicants  will  be 
required  to  meet  three  selection  factors 
(which  are  simply  consoUdations  of  the 
factors  used  for  new  grantees), 
sumdiarized  as  "Past  Performance," 
"Proposed  Activities,"  and  "Potential 
for  Institutionalization."  Each  factor  and 
the  maximum  points  assigned  to  it  are 
described  below: 

((a))  (30  points)  The  demonstrated 
past  performance  of  the  applicant,  as 
measured  by:  the  research  and  outreach 
resources  made  available  to  the 
applicant  under  the  current  COPC  grant; 
the  abihty  of  the  applicant  to  provide 
local  leadership  and  disseminate  results 
of  the  grant;  and  the  effectiveness  of  the 
activities  undertaken  in  the  prant. 

((b))  (30  points)  The  effectiveness  of 
the  proposed  research  and  outreach 
activities,  as  measured  by:  need  for  the 
activities;  involvement  of  the 
community  in  these  activities; 
demonstrated  commitment  of  the 
application  by  providing  a  matching 
contributicm;  and  likelihood  that  these 
activities  can  be  successfully  carried  out 
within  the  grant  period. 

((c))  (40  points)  The  potential  of  the 
proposed  outreach  strategy  to  ensure 
institutionalization  of  the  COPC 
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functions  at  the  college  or  university,  as 
measured  by  the  extent  to  which  the 
proposed  COPC  functions  will  become 
an  integral  part  of  the  teaching,  research 
and  urban  service  mission  of  the 
institution  and  the  extent  to  which  the 
COPC  activities  are  supported  by  the 
highest  levels  of  institutional 
leadership.  In  reviewing  this  factor, 
HUD  will  consider  the  extent  to  which 
the  COPC  activities  are  part  of  and  will 
enhance  a  broader  set  of  existing  or 
planned  activities  and  will  foster  a 
culture  that  rewards  faculty  and  student 
work  on  these  activities. 

(ii)  Selection  Process.  An  applicant 
must  reoaive  a  score  of  at  least  70  points 
in  order  to  be  funded.  Applications  will 
be  rated  but  not  ranked.  There  is 
sufficient  funding  for  all  eligible 
applications.  Applications  requesting 
over  $100,000  will  be  ineligible. 

VI.  Corrections  to  Deficient 
Applications 

After  the  submission  deadline  date, 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
apphcation  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  may  disqualify 
the  application. 

This  14-day  cure  period  appUes  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
vdll  involve  only  items  not  necessary 
for  HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  tills  NOFA. 

VI.  Other  Matters 

Environmental  Review 

In  acccMrdance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
research,  training  and  technical 
assistance  which  do  not  result  in 
physical  change  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Pohcy  Act. 


Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  pohcies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  effects  on 
States  or  their  pohtical  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  en  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  Specifically,  the  notice  solicits 
participation  in  an  effort  to  provide 
assistance  to  institutions  of  higher 
education  for  establishing  and  carrying 
out  research  and  outreach  activities 
addressing  the  problems  of  urban  areas. 
The  COPCs  estabhshed  under  tiiis 
notice  vtrill  work  with  local 
communities  to  help  resolve  urban 
problems.  The  notice  does  not  impinge 
upon  the  relationships  between  the 
Federal  government  and  State  or  local 
eovemments. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  assistance  to  be 
provided  by  the  funding  under  this 
NOFA  is  expected  to  help  local 
residents  to  become  self-sufficient  by 
improving  living  conditions  and 
standards.  Accordingly,  since  the 
impact  on  the  family  is  beneficial,  no 
further  review  is  considered  necessary. 

Documentation  and  Public  Access 
Requirements:  HUD  Reform  Act 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  pubhc  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  hi  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  Federal 


Register  notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published4n  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
apphcations  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
fit>m  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD]  concerning  funding 
decisions,  or  from  otherwise  giving  any 
apphcant  an  imfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

AppUcants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  questicn  pertains. 

Protection  of  Human  Subjects 

45  CFR  part  46,  Subtitle  A  on  the 
protection  of  human  subjects  does  not 
apply  to  the  COPC  program  because  the 
research  activities  to  be  conducted 
under  the  program  are  only  incidentally 
regulated  by  the  Department  solely  as 
part  of  its  broader  responsibility  to 
regulate  certain  typ^  of  activities 
whether  research  or  non-research  in 
nature. 

Authority:  42  U.S.C  5307  note. 

Dated:  May  8, 1996. 
Midiael  A.  Stegaun, 

Assistant  Secretary  for  Policy  Development 
and  Research. 
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185 20556 

298 21302 

403 21081 

404 21081 

47  CFR 

3 „ 20155 

22 21 380 

64 20746 

73 20490,  20747,  21384, 

21385.  21973.  24262,  24263. 
24465 

90 21380 

97 - 21385 

rropossd  Rules: 

Ch.  1 22008 

0 21151 

1 19236.  20505,  24743 

2 19236 

15 24473,24749 


21 —..19236 

22 -....24470 

24 24470 

73 19601,  20206.  20207. 

,  20605,  20789,  21425,  24262, 
24263 

80 _ 21151 

94 19236 

48  CFR 

Ch.  1 24263 

231 2 1 973 

570 24720 

801 20491 

803 20491 

804 20491 

805 ^^.....20491 

806 : 20491 

808 20491 

810 20491 

812 20491 

813 20491 

815 - 20491 

816 20491 

820 20491 

822 - - 20491 

828 20491 

833 20491 

834.- .20491 

836.- 20491 

837 20491 

846 20491 

871 20493 

904 ...21975 

906 21975 

91 1 . — u 21975 

913 21975 

915 21 975 

919 . 21975 

925...- „ 21975 

926 21975 

933 21975 

950 21975 

952 21975 

970 „.— : 21975 

2401 . 19468 

2402 „...: 19468 

2404 19468 

2405 1 9468 

2406 19468 

2409 19468 

241 1 - 19468 

24 12 1 9468 

24 13 : 1 9468 

2414 19468 

2415 -.. 19468 

2416 19468 

2417 19468 

2419 19468 

2420 - 19468 

2426 19468 

2428 .-. —.19468 

2429 „_ 19468 

2432 1 9468 

2434 19468 

2436 19468 

2437 19468 

2442 „._ 19468 

2453 19468 

PropOMd  Rtilos: 

Ch.  1 ...- - 22010 

Ch.  2 220 1 0 

52 24473 

901 19891 


49  CFR 

18 

90 

107 

171 

172 

173....—.. 

174 - 

176 

178 

195.. 

228 

397 

564 

571 

19561. 

604 

609 

1051 

1053 

1164 

1311 

1312 

1330 


21386 

21386 

21084 

20747 

.-. 20747. 21064 

«..».20747 

20747 

: 21064 

24244 

._ 20494 

20496 

20497 

19201.  19202,  19560. 
20170.20172.20497 

-.19562 

>.•*..— .....M— .......  1 9562 

19859 

.- 19869 

2^387 

21387 

,....•»«..••...••••»••. .  1  9oD9 
..- .024722 


219 : 21149 

382 21149 

537 2201 0 

571 19602.  24263.  24265 

653 21149 

654 21149 

1002 — 20877 

1100 19236 

1 101 - 19236 

1 102 , 19236 

1 103 _ _ 19236 

1 1 04 1 9236 

1 105 19236 

1 1 06 - 1 9236 

1107 — 19236 

1108 19236 

1109 - 19236 

1 110 „.- 19236 

1111 19236 

1 112 19236 

1 1 13 1 9236 

1114 1 9236 

1 1 15 19236 

1 1 16 - ......1 9236 

1 1 17 — .1 9236 

1 118 19236 

1 119 19236 

1120 19236 

1 121 19236 

1122 19236 

1123 -.. 19236 

1 1 24 1 9236 

1125 19236 

1126 19236 


_■  / 
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1127.. 
1128.. 

1129.. 
1130.. 
1131.. 
1132„ 
1133.. 
1134.. 
1135.. 
1136.. 
1137., 
1138.. 
1139.. 
1140.. 
1141., 
1142.. 
1143.. 


.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 
.19236 


1144 19236 

1145 19236 

1146 19236 

1147...:.™ 19236 

1 148 19236 

1149. 19236 

1 1 86 .22014 

1300 .21153 

1305 .24474 

1312 19902 


50CFR 

17 

216 

222 

253 


..24722 
..21926 
...21926 
...19171 


255 „ 19171 


620 - .20175 

658 .24728 

661 .201 75 

663 .21102 

678 .21978 

672 19976,  21104. 24729 

675 19976.24730 

PropOMd  RiMSc 

16 .24267 

17 19?37.  21426 

600 ~ 19390 

601 19390 

602 19390 

603 „...„ 19300 

605 19390 

61 1 19390 


619 ., -19390 

620 19390 

621 19390 

625 .20506 

628 .20789 

641 54267 

649 20207 

660 .20207.  21431 

661 .20207 

652 ^ 19604 

672 .24475.24750 

673 19902.21431 

675 .24475,24750 

676 24475 
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REMINDERS 

The  rules  and  proposed  rules 
in  this  list  were  editorially 
compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or 
exclusion  from  this  list  has  rw 
legal  significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health       • 

Inspection  Service 

Interstate  transportation  of 
animals  and  animal  products 
(quarantir)e)'. 

Tuberculosis  in  catde  and 
bison- 
State  and  area 
classifications;  published 
4-16-96 
COMIMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management; 
Gulf  ol  Alaska  groundfish; 
put>lished  5-16-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program; 
National  oil  and  hazardous 
substances  contingency 
plarv- 

National  priorities  list 
update;  put>lished  5-16- 
96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations; 
Leasehold  interests  in  real 

property;  published  5-16- 

96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  dmgs,  feeds,  and 
related  products; 
Halofuginone  hydrobromide 

and  bambermycins; 

pubfished  5-16-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species; 
Listing  program  restart  and 

listing  priority  guidance; 

published  5-16-96 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Single-employer  plans; 
Disclosure  to  participants; 

pubished  5-16-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Mooney  Aircraft  Corp.;, 
published  4-22-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Crantjerries  grown  in 
Massachusetts  et  al.; 
comments  due  by  5-22-96; 
published  4-22-96 
Limes  and  avocados  grown  in 
Florida;  comments  due  t)y 
5-22-96;  published  4-22-96 
Milk  nttulteting  orders: 
Southwest  Plains;  comments 
due  by  5-22-96;  published 
4-22-96 
Potatoes  (Iri^h)  grown  in- 
Washingtorhscomnients  due 
by  5-22-96;^«ublished  4- 
22-96  ^ 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Natk>nal  Forest  System  timber; 

sale  and  disposal; 

Timber  sale  and 
sul)stitutk)n;  comments 
due  by  5-20-96;  put>lished 
4-3-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  inspection 

Service 

Meat  and  poultry  inspectkm: 
Sodium  citrate  txjffered  with 
citric  acid;  use  in  certain 
cured  and  uncured  wtwie 
nrteat  products;  comments 
due  by  5-24-96;  published 
4-24-96 

AGRICULTURE 
DEPARTMENT 

NorxJiscriminatk>n  in  USDA 
conducted  programs  and 
activities;  comments  due  t>y 
5-23-96;  published  4-23-96 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  Iwensing; 
Regulations  simplification; 
comments  due  by  5-24- 
96;  published  3-25-96 

COMMERCE  OEPARTMEN^ 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
nur^gement; 

Gulf  of  Alaska  groundfish; 
comments  due  by  5-24- 
96;  published  4-24-96 

Pacific  Coast  groundfish; 
comments  due  by  5-24- 

-   96;  published  5-9-96 


Western  Pacific  crustacean; 
comments  due  t>y  5-23- 
96;  published  4-8-96 
Tuna,  Atlant)c  Wuefin  fisheries; 

comments  due  by  5-22-96; 

published  4-25-96 
Whaling  provisions;  Federal 

regulatory  review;  comments 

due  by  5-24-96;  published 

4-9-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Imptemerrtation 
plans;  approval  and 
promuigatxxi;  various 
States: 

CaNforriia;  comments  due  by 
5-22-96;  published  4-22- 
96 
Hazardous  waste: 
ldentificatx>n  and  listirtg- 
Exdusion;  corrvnents  due 
by  5-20-96;  published 
4-3-96 
PestKides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Hexakis  (2-methyl-2- 
phenylpropyl)distannoxane; 
comments  due  by  5-20- 
96;  published  3-20-96 
Toxk:  substances: 
significant  new  uses- 
Cyctohexytdiamino  ethyl 
esters  (substituted); 
convnents  due  t)y  5-20- 
96:  published  4-19-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Practice  and  procedure: 
North  American  numbenng 
plan;  earner  klentificatkxi 
codes  expansion — 
Transition  period 
exterwkxi;  comments 
due  by  5-21-96; 
published  5-7-96 
Radk}  and  television 
broadcasting; 

TelecomrTHjnKations  Act  of 
1996;  implementatkx)- 
Broadcast  facilities; 
license  term  extension 
to  8  years;  comments 
due  by  5-20-96; 
published  4-23-96 
Radio  servk^s,  special: 
Maritime  servces- 
Passenger^shlps.  large 
cargo  and  small;  radk) 
installatkxi  inspectkxi; 
conwnents  due  by  5-24- 
96;  published  5-9-96 
Radk)  statk>ns;  tat)le  of 
assignments; 

Colorado;  comments  due  t>y 
5-21-96;  published  4-4-96 
Iowa  et  al.;  comments  due 
by  5-21-96;  published  4-8- 
96 


Kansas;  comments  due  by 

5-21-96;  pubtohed  4-3-96 
Mississippi  et  al.;  comments 

due  by  5-23-96;  published 

4-8-96 
Wyoming;  comments  due  by 

5-23-96;  published  4-8-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fk>od  insurarKe  program: 
Write-your-own  program; 
assistance  to  private 
sector  property  insurers; 
convnents  due  by  5-20- 
96;  pubished  4-3-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs: 
Labeling  policy  (OTC); 
interchangeable  words  in 
morxjgraph  requirement; 
conrmients  due  by  5-20- 
96;  published  3-4-96 

INTERIOR  DEPARTMENT 
Fish  and  WIldHfs  Service 

Migratory  bird  hunting: 
Natural  vegetatx>n  in  nvxst 
soil  areas,  artifcial 
alteratkxi  or  manipulatkyi 
to  attract  waterfowl; 
prohiljitkxi;  comments  due 
by  5-20-96;  published  3- 
22-96 

JNTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcament  Offica 
Permanent  program  and 
abandoned  mine  larxl 
reclamatkxi  plan 
sutxnisskxis: 
North  Dakota;  comments 
due  by  5-24-96;  published 
4-24-96 
West  Virginia;  comments 
due  by  5-23-96;  published 
4-23-96 

LABOR  DEPARTMENT 
Employment  and  Trainiitg 
Administration 

Aliens: 
Latxx  certificatxxi  process 
for  permanent 
emptoyment,  and 
researchers  emptoyed  t>y 
colleges  and  universities; 
comments  due  by  5-22- 
96;  published  4-22-96 

LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 

Educatk>n  and  training: 
Training  and  retraining  of 
miners;  pohcy  review; 
comments  due  by  5-24- 
96;  published  3-20-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credrt  unions: 


VI 
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Management  official 
interlocks;  comments  due 
by  5-24-96;  published  3- 
25-% 

NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  power  reactors, 
standard  design 
certifications;  and  combined 
licenses;  early  site  permits: 
Boiing  water  reactors- 
U.S.  advanced  boiling 
water  reactor  and 
system  80*  starxJard 
designs;  certification 
approval;  comments 
due  by  5-24-96; 
published  4-24-96 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Mail  with  insufficient  postage 
deposited  for  delivery; 
treatment;  comments  due 
by  5-20-96;  published  4-5- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 

Accounting  policies  for 
derwative  financial  and 

'  derivative  commodHy 
instruments;  finarx^l 
statement  footnote 
disclosures  requirements; 
comments  due  by  5-20- 
96;  published  4-16-96 
*  Derivative  financial,  other 
finarKial,  and  derivative 
comrrxxjity  instruments; 
safe  hartxx  for  disclosure 
of  information  about 
inherent  market  risk; 
comments  due  by  5-20- 
96;  published  4-16-96 


OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representativ*,  Office 
of  United  States        ^ 
Tariff-rate  quota  amount 
determinatkxis: 
Leaf  tobacco,  comments 
due  by  5-20-96;  published 
2-20-96 

TRANSf^RTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations: 
New  York;  comments  due 

by  5-20-96;  published  3- 

20-96 
Ports  and  waterways  safety: 
Lake  Erie;  safety  zone; 

comments  due  by  5-20- 

96;  published  4-18-96 

Regattas  and  marine  parades: 

Augusta  Southern  Natk>nal 

Drag  Boat  Races; 

comments  due  by  5-20- 

96;  published  4-18-96 
Beaufort  Water  Festival; 

comments  due  by  5-20- 

96;  published  4-19-96 
Fort  Myers  Beach  Offshore 

Grand  Prix;  corrwnents 

due  by  5-20-96;  published 

3-20-96 
Idte  Hour  South  Channel 

Challenge;  comments  due 

by  5-20-96;  published  4- 

19-96 
Provincetown  Harbor  Swim 

for  Life;  comments  due  by 

5-20-96;  published  3-20- 

96 
Swim  the  Bay;  comments 

due  by  5-20-96;  published 

3-20-96 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospace  Technologies  of 
Australia:  comments  due 
by  5-24-96;  published  3- 
14-96 
AlliedSignal  Inc.;  comments 
due  by  5-21-96;  published 
3-22-96 
Fokker;  comments  due  t>y 
5-20-96;  published  4-10- 
96 
General  Electric  Co.; 
comments  due  by  5-24- 
96;  published  3-25-96 
Jetstream;  comments  due 
by  5-24-96;  p^^ished  3- 
22-96  t' 

Jetstream  Aircraft  Ltd.; 
comments  due  by  5-24- 
96;  published  3-25-96 
McDonnell  Douglas; 
comments  due  by  5-21- 
96;  published  3-28-96 
AinMorthiness  standards: 
Special  corxJitkxis- 
Embraer  (BraziO  Aircraft 
Corp.  model  EMB-145 
airplane;  comments  due 
by  5-20-96;  published' 
4-3-96 
Class  E  airspace;  comments 
due  by  5-20-96;  published 
4-8-96 
Restricted  areas;  comments 
due  by  5-20-96;  published 
4-22-96 
TRANSPORTATION 
DEPARTMENT 
National  HiglnMay  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 


Windshield  defrosting  and 
defogging  systems; 
Federal  regulatory  review; 
comments  due  by  5-23- 
96;  published  4-8-96 

Wirxlshiekl  wiping  arxj 
washing  systems;  Federal 
regulatory  review; 
comments  due  by  5-23- 
96:  published  4-8-96 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rate  procedures: 

Rail  rate  reasonat>leness 
and  exemption/revocation 
proceedings;  expedited 
procedures;  comments 
due  by  5-20-96;  published 
5-1-06 

UNfTEO  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 

Program  extension 
procedures,  research 
programs  design  arxl 
conduct,  etc.;  comments 
due  by  5-23-96;  published 
4-846 


LIST  OF  PUBLIC  LAWS 

Note:  No  publk:  bills  which 
have  become  law  were 
received  by  the  Offce  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 
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